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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart910 
[Lemon  Reg.  387] 

Lemons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  November  28- 
December  4, 1982.  Such  action  is  needed 
to  provide  for  orderly  marketing  of  fresh 
lemons  for  the  period  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

EFFECTIVE  DATE:  The  regulation 
becomes  effective  November  28, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington.  D.C. 
20250.  telephone  202-^47-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rul£.  The 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action  is 
designed  to  promote  orderly  marketing 
of  the  California-Arizona  lemon  crop  fbr 
the  benefit  of  producers,  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 

This  final  rule  is  isSued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910),  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 


Agricultural  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674].  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-62,  The 
marketing  policy  was  recotnmended  by 
the  cofnmittee  following  discussion  at  a 
public^meeting  on  July  6, 1982.  The 
committee  met  again  publicly  on 
November  23,  1982,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed'advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  is  similar  to  last  week. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  us 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

PART  910— [AMENDED] 

Section  910.687  is  added  as  follows: 

§  910.687    Lemon  regulation  387. 

TTie  quantify  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  November  28. 
1982,  through  December  4,  1982.  is 
established  at  235,000  cartons. 

(Sees.  1-19.  48  Stnt.  31,  as  amended;  7  U  SO. 
601-674) 


Dated;  November  24.  1982. 

D.  S.  Kur>'loski, 

Acting  Dnvctor.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Senjce. 

|FR  Doc.  82-32835  Filed  11  -9>-62  6  45  arr.] 
'BlUrNG  CODE  3410-02-M 

7  CFR  Parts  1071,  1073,  1104,  and  1106 

[Milk  Order  Nos.  106,  71,  73,  and  104; 
Docket  Nos,AO-210-A43,  et  a!.] 

Milk  in  the  Southwest  Plains  and 
Certain  Other  Marketing  Areas,  Order 
Amending  and  Merging  Orders 


7  CFH  parm 

Marketing  area 

1     Docket  Nos. 

1106 _.      

Oklahoma 

•.Metropolitan 
Neosho  valley 
Wichita.  Kar^sas 
Red  Rivet  Valley  .. 

AO-21C1-A43 

1071  . 

1073 

1104 

AO-22-'-A35 
.»n-i73-A37 
AO-298-A30 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  merges  the 
Okl.ihoma  Metropolitan;  Neosho  Valley: 
and  Wichita,  Kansas  marketing  areas 
and  the  Oklahoma  counties  of  the  Red 
River  Valley  marketing  area  under  one 
order.  The  combined  "Southwest  Pla.ns" 
marketing  area  is  also  expanded  to 
include  the  entire  State  of  Oklahoma. 
The  provisions  of>lhe  merged  order  are 
,  pullfrned  largely  after  those  of  the 
'Oklahoma  Metropolitan  order  with 
minoi  modifications.  The  changed, 
which  are  being  made  concurrenm-  v\!ih 
corollary  amendments  to  the  markVting 
areas  of  the  Texas  and  the  Texas    \ 
Panhandle  orders,  are  based  on  indu.stry 
proposals  considered  at  a  public  hen  ring 
in  May  1980  and  are  necessary  to  refici  t 
current  marketing  conditions  and  to 
assure  orderly  marketing  in  the 
respectn  e  areas. 

EFFECTIVE  date:  January  1.  1983.  % 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  F.  Groene,  Marketing  Specialist 
Dairy  Division.  Agricultural  Marketing 
Service.  United  States  Department  of      ^ 
Agriculture.  Washington,  DC.  20250, 
(202)  447^824. 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by'  the 
provisions  of  Section  556  and  557  of 
Title  5  of  United  States  Code  and. 
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therefore,  is  excluded  from  the 
requirements  of  [executive  Order  12291. 

Pursuant  to  the  requirements  of  thp 
Reguldtory  Flexibility  Act,  this 
document  is  exempt  from  such 
requirements  since  this  proceeding  was 
ir.itidted  prior  *.n  January  1. 1981. 

Prior  documents  in  this  proceeding: 
.Notice  of  He.iring — Issued  April  25. 
1980.  published  April  30.  1980  (45  FT? 
23.''36).  Recommended  Decision— issued 
on  Mciv  12,  1982;  published  May  T9,  1982 
(4^  FR  2 16841  Extension  of  Time — 
isjufd  on  lur.H  16.  1982:  publishfd  June 
21.  1982  (4"  FR  26665).  Final  Decision- 
issued  on  October  4.  1982:  published 
October  7.  1982  (4''  FR  44:68). 

Findings  and  Determinations 

The  findings  md  dett.Tminations 
hereinafter  set  forth  d'-e  supplemer.iary 
and  in  addition  to  the  findin,is  and 
determinations  previously  made  in 
connection  with  the  issuance  of  each  of 
the  aforesaid  orders  and  of  the 
previously  issued  am.endments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  rind 
affirmed,  except  insofar  as  such  findings 
a.nd  determinations  may  be  in  conflict 
wi!h  the  findioiis  and  determinations  set 
forth  herein. 

(a)  F:r.dinu-'i  A  public  hearing  v\  iS 
helil  jpun  certain  proposed  amendments 
to  the  tentative  m.arketins  atjreements 
and  to  the  orders  regulating  the  handhng 
of  malk  in  the  aforesaid  marketing  areas. 
The  hearing  was  held  pursuant  to  the 
provisions  of  the  .Agri cultural  Marketing 
Agreement  .Acfof  1937.  as  amended  (7 
US  C,  601  et  seg  ).  and  the  -.pplic  ab> 
rules  of  practice  and  procedure  (7  CFR 
P.irt  900). 

I'pon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
rei  or.j  ther''of. ■><  is  found  that: 

(1)  The  Southwest  Pla.ns  order,  which 
amends  and  merges  the  aforesaid 
orders,  and  all  of  the  tern-.s  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

12)  The  par^ty  prices  of  milk,  as 
determined  pursuant  to  section  2  uf  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feedi.  and  other  economic  conditions 
winch  affect  market  SLippIv  and  demand 
for  miik  in. the  Southwest  Plains 
marketing  area,  and  the  minimum  prices 
specified  in  the  Southwest  Plains  order 
are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk. 
and  be  in  the  public  interest; 

(3)  The  Sou'hvvest  Plains  order 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 


specified  in.  a  marketing  agreement 
upon  which  a  hearing  has  been  held; 

(4)  All  milk  and  milk  products  handled 
by  handlers,  as  defined  in  the  Southwest 
Plains  order  are  in  the  current  of 
interstate  commerce  or  directly  burden, 
obstruct,  or  affect  interstate  nom.merce 
in  milk  or  its  produc's:  and 

(5)  It  is  hereby  found  that  the 
necessary  expense  of  the  market 
administrator  for  the  maintenance  and 
functioning  of  such  agency  will  require 
the  payment  by  each  handler,  as  his  pro 
rata  share  of  such  expense.  6  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretar\-  may  prescribe,  with 
respect  to  milk  specified  in  §  1106  85  of 
the  attached  Southwest  Plains  order. 

(b)  Dpterrninations.  It  is  hereby 
determined  that; 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  5i«c.  8<;  (9)  of  the  Act)  of 
more  than  50  percent  of  ti     milk,  wluch 
is  marketed  within  the  Southwest  Plains 
marketing  area,  to  sign  a  proposed 
marketing  agreement,  ttrnds  to  prevent 
the  effectuation  of  the  (iec!arei.i  policy  if 
the  Act; 

(2)  The  issuance  of  the  Southwest 
Plains  order,  which  amends  and  merges 
the  aforesaid  orders,  is  the  only 
practical  means  pursuant  tti  the 
declared  policy  of  the  .Ai  t  of  advancing 
the  interests  of  producers  as  defined  in 
the  Southwest  Plains  order;  and 

|3)  The  issuance  of  the  Southwest 
Plains  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
participated  in  a  referendum  and  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area 

List  of  Subjects  in  7  CFR  Parts  1106, 
1071,  1073,  1104 

Milk  marketing  orders,  .Milk.  Dairy 
products. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  orders 
reyulating  the  haniilmg  of  milk  in  the 
Oklahoma  Metropolitan;  .Neosho  Valley: 
Wichita.  Kansas.  <ind  Red  River  Valley 
m.irketing  areas  (Parts  1106.  1071,  1073, 
and  1104.  respectively)  shall  be 
amendi.-d  and  merged  into  one  order, 
P^.rts  1071,  1073,  and  1104  are  thereby 
suspended,  and  such  vacated  Part 
designations  shall  be  reserved  for  future 
assignment.  The  handling  of  milk  in  the 
nierged  marketing  area,  to  be  designated 
as  the  "Southwest  Plains  Marketing 
Area"  (Part  1106)  shall  be  in  conformity 
to  and  in  compliance  w.th  the  t>Tms  and 
conditions  of  the  following  attarhed 
order 

For  the  reasons  set  out  in  the 
preamble,  chapter  X  of  Title  7  of  the 


Code  of  Federal  Regulations  is  amended 

as  follows- 

PARTS  1071,  1073,  AND  1 104— 
(REMOVED  AND  RESERVED] 

1,  Parts  1071,  1073,  and  1104  are 
removed  and  reserved. 

2.  Part  1106  is  revised  to  read  as 
follows, 

PART  1106— MILK  IN  SOUTHWEST 
PLAINS  MARKETING  AREA 

Subpart — OrtJer  Regulating  Handling 

(itTHTHl  Provisions 


1106.1     General  provisions. 

Definitions 

1 1  )t.  1  SouthvN'est  Plains  mdrkctiii);  .irea 

1 1  )ti  :1  Route  disposition. 

noei4  Plant. 

tilth  =)  Distributing  plant. 

1  irX)  fi  Supply  plant.  • 

llo»i  "  Pool  pl.mt 

lliH*  H  Niinpool  plant. 

110<i9  Handler, 

ItiHjlO  Producer-handler 

tl'H.  II  jReservedj 

liiHi.l2  Producer 

1 1'Ki  l,i  f>roducer  milk. 

Il»til4  Other  source  milk, 

lliH.  I'l  I'iuid  milk  product. 

Ill*  IH  Fluid  cieam  product. 

W'H)  1"  Filled  milk  .  > 

1106  18  Cooperative  association. 

1M«1<)  [Reserved] 

not)  .;o     l>roduct  prices.  ! 

Handler  Reports 

lliMi  10     Repinls  of  receipLs  Mnd  Jtiluatuin. 

1 10»i  .11      Payroll  reports 

1106. :i:     Other  rep.irt.s.  .A^^^^ 

Classili(,ation  of  Milk 

UOti  40     Chisses  of  uliIiZHtion 

1106.41     Shrinkage 

mm  42     Classification  of  transfers  and 

diversions 
■*-lll)6  43     General  classification  rules 
111)6.44     Classification  of  prodiuer  Illlli^ 
1106.45     Market  administrators  reports  .iiid 

announcements  concerning 

clas.sificalion 

Class  Prices 

1106  .'>0  Class  prices. 

1106.51  Basic  formula  price 

110()  51a     Basic  Class  11  formula  price. 

1 106  5,.'  Plant  location  adjustments  for 

handlers, 

lioe,,').!  Announcement  of  class  pnces 

1U16.54  Equivalent  price. 

I'nifonn  Price 

1106.60     Handlers  value  of  milk  for 

ronipntinx  uniform  price 
1106  61     (Compulation  of  uniform  price 
1106.62     /Announcement  of  uniform  pru.e  and 

buiterfat  differential. 

Payments  for  Milk 

1  M6  "0     P'oducer-spttlpmenl  fund. 


Caddo 

CanadiHn 

ClcveLiiut 

Coal 

Garvin 

Gradv 

Mdskell 

Hughes 

Latimer 

I*  Flore 

Zone 

Alfalfa 

Atoka 

Beavsr 

Beckham 

Bryan 

Cart«r 

Choctaw 

Cimarron 

Comanche  ' 

Collon 

Cuslar 

Dewey 

Ellis 

Greer 

Harmon 

Harper 

lack son 


; 
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Spc. 

1106.71  Payments  to  the  producer- 
settlemertt  fund. 

1106.72  Payments  from  the  producer- 
settlement  fund. 

110*3.73     Payments  to  producers  and  to 
cooperative  associations. 

1106.74  Butterfat  differential. 

1106.75  Pla;^t  location  adjustments  for 
profiucers  and  on  nonpool  milk. 

1106.76  Payments  by  handler  operating  a 
partially  regulated  distributing  plant. 

1106.77  Adjustment  of  accounts. 

1106.78  Charges  on  overdue  accounts. 

Administrative  Assessment  and  Marketing 
Service  Deduction 

1106.85  Assessment  for  order 
administration. 

1106.86  Deduction  for  marketing  services.  - 
Authority:  Sees.  1-19,  48  Stat  31.  as 

amended;  7  U.S.C  601-674. 

Subpart— Order  Regulating  Handling 

General  Provisions 

§  1 106.1    General  provtsiont. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  an(f  made  a 
part  of  this  order. 

Dennitions 

§  1 106.2    Souttiwest  Plaint  marketing  area. 

The  "Southwest  Plains  marketing 
area",  hereinafter  called  the  "marketing 
area",  means  all  territory  within  the 
boundaries  of  the  following  counties, 
and  all  territory  occupied  by 
government  (municipal.  State  or 
Federal)  reservations,  installations, 
institutions,  or  other  similar 
establishments  if  any  part  thereof  is 
within  any  of  the  listed  counties: 

Zone  I. — Id  the  State  of  Oklahoma 


Zone  ni.— In  the  State  of  Oklahoma 


Cadrio 

McOain 

Canadinn 

Mdntosh 

Clevpl.ind 

Okfuskee 

Coal 

Oklahoma 

Garvin 

PitlsbuiK 

Gradv 

Pontotoc 

tiaskell 

Pottawatomie 

Hughes 

Seminole 

Ijitimer 

Sequoyah 

U  Flore 

Zone  n.- 

-In  the  Slate  of  Oklahoma 

Alfalfa 

Jefferson 

Atoka 

Johnston 

Beevgr 

Kiowa 

Brckham 

Love 

Bryan 

Major 

C«rt»r 

Marshall 

Chor.law 

McCurtain 

Cimarron 

Murray 

Comanch*  ' 

PuaKinataha 

Cotton 

Rraer  Mill* 

Cuslar 

StiepbeiM 

Dewey 

Taxxx 

Ellia 

TUlman 

Grew 

Waahlla 

Harmon 

Wood* 

Harper 

Woodward 

jackfon 

' 

i 

Addir 

Blaine 

Cherokee 

Craig 

Creek 

Delaware 

Garfield 

Grant 

Kay 

Kingfisher 

Lincoln 

Logan 

Mayes 


Muskogpp 

Noble 

Nowala 

Okmulgee 

Osdge 

Ottawa 

Pawnee 

Payne 

Rogers 

Tulsa 

Wagoner 

Washington 


Zone  rv. — In  the  State  of  Kansas 


Allen 

Bourbon 

Chautauqua 

Cherokee 

Crawford 


Liibette 
Monlgomer 
Neosho 
Wilson 


In  the  State  of  Missouri 

Barton  Newton 

Jasper  Vernon 

Zone  V. — In  the  State  of  Kansas 


Barber 

Barton 

Butler 

Comanche 

Cowley 

Edwards 

Ellis 

Harper 

Harvey 

Kingiflan 

Kiowa 


Man  on 

McPhersnn 

Pawnee 

Pratt 

Reno 

Rire 

Rush 

RusselJ 

Sedgwick 

Stafford 

Sumner 


Zone  VI. — in  the  State  of  Kansas 


Clark 

Finney 

Ford 

Gove 

Grant 

Gray 

Greeley 

Hamilton 

Haskell 

Hodgeman 

Kearny 


Lane 
Meade 

Morton 
Ness 
Scott 
Seward 

Stanton 
Stevens 
Trego 
Wichita 


§  1 106.3    Route  dIsposltiorL 

"Route  disposition"  means  any 
delivery  to  a  retail  or  wholehalR  outlet 
(except  to  a  plant)  either  direct  or 
through  any_jdistribution  facility 
(including  disposition  from  a  plant  store, 
vendor  or  vending  machine)  of  any  fluid 
milk  product  classified  as  Class  I  milk. 

§1106.4    Ptant. 

"Plant"  means  the  land,  buildings, 
facilities  and  equipment  constituting  a 
single  operating  unit  or  establishment  at 
which  milk  or  milk  products  (including 
filled  milk)  are  received,  processed,  or 
packaged.  Separate  facilities  used  only 
as  a  reload  point  for  transferring  bulk 
milk  from  one  tank  truck  to  another  or 
separate  facilities  used  only  as  a 
distribution  point  for  storing  packaged 
fluid  milk  products  in  transit  for  route 
disposition  shall  not  be  a  plant  under 
this  defmition. 


§  1 106.5    Distributing  plant 

"Distributing  plant"  means  any  plant: 

(a)  Approved  by  a  duly  constituted 
regulatory  agency  for  the  handling  of 
milk  approved  for  fluid  consumption: 

(b)  In  which  fluid  milk  products  are         « 
processed  or  packaged;  and  , 

(c)  From  which  there  is  route 
disposition  in  the  marketing  area  during 
the  month. 

§1106.6    Supply  plant 

"Supply  plant"  means  a  plant 
approved  by  a  duly  constituted 
regulatorj'  agency  for  the  handling  of 
milk  approved  for  fluid  consumption 
from  which  fluid  milk  products  are 
transferred  or  diverted  to  a  distributing 
plant(s)  during  the  month. 

§1106.7    Pool  plant 

Except  as  provided  in  paragraph  (e)  of 
this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  from  which 
during  the  month  there  is: 

(1)  Total  route  disposition  (except 
filled  milk)  in  an  amount  not  less  than  50 
percent  of  the  total  quantity  of  fluid  milk 
products  (except  filled  milk)  received  at 
such  plant,  including  producer  milk 
diverted  from  the  plant;  and 

[2J  Route  disposition  (except  filled 
milk)  in  the  marketing  area  in  an  amount 
not  less  than  10  percent  of  such  receipts. 

(b)  A  supply  plant  from  which  during 
the  month  not  less  than  50  percent  of  the 
total  quantity  of  milk  that  is  received 
from  dairy  farmers  (including  producer 
milk  diverted  from  the  plant  pursuant  to 
§  1106.13,  but  excluding  milk  diverted  to 
such  plant)  and  handlers  described  in 

§  1106.9(c)  is  transferred  or  diverted 
pursuant  to  paragraph  (b)(2)  of  this 
section  to  plants  described  in  paragraph 
(a)  of  this  section,  subject  to  the 
following: 

(1)  A  supply  plant  that  has  qualified 
as  a  poo!  plant  during  each  of  the 
immediately  preceding  months  of 
September  through  January  shall 
continue  to  so  qualify  in  each  of  the 
following  months  of  February  through 
August  until  any  month  of  such  penod  in 
which  less  than  20  percent  of  the  milk 
received  or  diverted  as  previously 
specified,  is  shipped  to  plants  described 
in  paragraph  (a)  of  this  section.  A  plant 
not  meeting  such  20  percent  requirement 
in  any  month  of  such  February-August 
period  shall  be  qualified  in  any 
remaining  month  of  such  period  only  if 
transfers  and  diversions  pursuant  to 
paragraph  (b)(2)  of  this  section  to  plants 
described  in  paragraph  (a)  of  the  section 
are  not  lessjtum  50  pereent-oijgccipts 
or  diversions,  as  previously  spe5?ie3r~A — . 
plant  that  was  a  pool  supply  plant  under 
the  Neosho  Valley.  Wichita,  Red  River 
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Valley  or  Oklahoma  Metropolitan 
orders  (or  any  combination  thereof] 
during  the  months  of  September  through 
December  1982  shall  qualify  as  a  pool 
plant  in  each  of  the  months  of  February 
through  August  1983  until  any  month  of 
such  period  in  which  the  plant  fails  to 
meet  the  20  percent  shipping 
requirement. 

(2)  The  operator  of  a  supply  plant  that 
IS  located  in  the  marketing  area  or  in  a 
county  adjacent  to  the  marketing  area 
may  include  milk  diverted  pursuant  to 
S  1160.13. (c)  from  such  plant  to  plants 
described  in  paragraph  (a)  of  this 
section  as  qualifying  shipments  in 
meeting  the  supply  plant's  monthly 
shipping  percentages.  The  diverted  milk 
used  in  meeting  such  qualifying 
shipments  shall  be  limited  to  the  milk  of 
dairy  farmers  from  whom  at  least  one 
day's  production  is  physically  received 
during  the  month  of  such  supply  plant. 
Diversions  in  excess  of  three-fifths  of 
the  shipping  requirement  shall  not  be 
included  as  quajifying  shipments. 

(c)  Any  plant  located  in  the  marketing 
area  or  in  a  county  adjacent  to  the 
marketing  area  that  is  operated  by  a 
cooperative  association  if  pool  plant 
status  under  this  paragraph  is  requested 
by  the  cooperative  association  and  50 
percent  of  more  of  the  producer  milk  of 
members  of  the  cooperative  association 
(and  any  producer  milk  of  nonmembers 
and  members  of  another  cooperative 
association  which  may  be  marketed  by 
the  cooperative  association)  is 
physically  received  during  the  month  in 
the  form  of  bulk  fluid  milk  products  at 
plants  specified  in  paragraph  (a)  of  this 
section  either  directly  from  farms  or  by 
transfer  from  supply  plants  operated  by 
the  cooperative  areociation  and  from 
plants  of  the  cooperative  association  for 
which  pool  plant  status  has  been 
requested  under  this  paragraph  subject 
to  the  following  conditions; 

(1)  The  plant  does  not  qualify  as  a 
pool  plant  under  paragraph  (a)  or  (b)  of 
this  section  or  under  comparable 
provisions  of  another  Federal  order;  and 

(2)  The  plant  is  approved  by  a  duly 
constituted  regulatory  agency  for  the 
handling  of  milk  approved  for  fluid 
consumption  in  the  marketing  area. 

(d)  The  shipping  standards  in 
paragraphs  (b)  and  (c)  of  this  section 
may  be  increased  or  decreased 
temporarily  up  to  10  percentage  points 
by  the  Director  of  the  Dairy  Division  if 
the  Director  finds  such  revision  is 
necessary  to  obtain  needed  shipments 
or  to  prevent  uneconomic  shipments 
Before  making  such  a  finding  the 
Director  shall  investigate  the  need  for 
revision,  either  at  the  Director's 
Initiative  or  at  the  request  of  interested 
perrons.  If  the  investigation  shows  that 


a  revision  might  be  appropriate,  the 
Director  shall  issue  a  notice  stating  that 
revision  is  being  considered  and  inviting 
data,  views,  and  arguments.  If  a  plant 
which  would  not  otherwise  qualify  as  a 
pool  plant  during  the  month  qualifies  as 
a  pool  plant  because  of  a  reduction  in 
shipping  standards  pursuant  to  this 
paragraph,  such  plant  shall  be  a  nonpool 
plant  for  such  month  if  the  operator  files 
a  written  request  for  nonpool  plant 
status  with  the  market  administrator  at 
the  time  the  report  is  filed  for  such  plant 
pursuant  to  §  1106.30 

(e)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants; 

(1)  A  producer-handier  plant  or 
governmental  agency  plant; 

(2)  A  distributing  plant  qualified 
pursuant  to  paragraph  (a)  of  this  section 
which  also  meets  the  pooling 
requfrements  of  another  Federal  order 
and  from  which  there  is  a  greater 
quantity  of  route  disposition,  except 
filled  milk,  during  the  month  in  such 
other  Federal  order  marketing  area  than 
in  this  marketing  area,  except  that  if 
such  plant  was  subject  to  all  the 
provisions  of  this  part  in  the 
immediately  preceding  month,  it  shall 
continue  to  be  subject  to  all  the 
provisions  of  this  part  until  the  third 
consecutive  month  in  which  a  greater 
proportion  of  its  route  disposition, 
except  Tilled  milk,  is  made  in  such  other 
marketing  area  unless,  notwithstanding 
the  provisions  of  this  paragraph,  it  is 
regulated  under  such  other  order.  On  the 
basis  of  a  written  application  made  by 
the  plant  operator  at  least  15  days  prior 
to  the  date  for  which  a  determination  of 
the  Secretary  is  to  be  effective,  th'e 
Secretary  may  determine  that  the  route 
disposition  in  the  respective  marketing 
areas  to  be  used  for  purposes  of  this 
paragraph  shall  exclude  (for  a  specified 
period  of  time)  route  disposition  made 
under  limited  term  contracts  to 
governmental  bases  and  institutions; 

(3)  A  distributing  plant  qualified 
pursuant  to  paragraph  (a)  of  this  section 
which  also  meets  the  pooling 
requirements  of  another  Federal  order 
and  from  which  there  is  a  greater 
quantity  of  route  disposition,  except 
filled  milk,  during  the  month  in  this 
marketing  area  than  in  such  other 
Federal  order  marketing  area  but  which 
plant  is.  nevertheless,  fully  regulated 
under  such  other  Federal  order; 

(4)  A  supply  plant  quahfied  pursuant 
to  paragraph  (b)  of  this  section  which 
also  meets  the  pooling  requirements  of 
another  Federal  order  and  from  which 
greater  qualifying  shipments  are  made 
during  the  month  to  plants  regulated 
under  such  other  order  than  are  made  to 
plants  regulated  under  this  part; 


(5)  A  plant  qualified  pursuant  to 
paragraph  (b)  of  this  section  which  has 
automatic  pooling  status  under  another 
Federal  order;  or 

(6)  That  portion  of  a  plant  that  is  not 
approved  by  a  duly  consitituted 
regulatory  agency  for  the  receiving, 
processing  or  packaging  of  any  fluid 
milk  product  for  fluid  disposition  and  is 
phjsically  separated  from  the  portion  of 
the  plant  having  such  approval. 

i  1 106.8     Nonpool  plant 

1    "Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  IS  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means  a 
plant  operated  by  a  producer-handler  as 
defined  in  any  order  (including  this  part) 
issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  distributing  plant  that 
does  not  qualify  as  pool  plant  and  is  not 
an  other  order  plant,  a  governmental 
agency  plant,  or  a  prodi'rer-handler 
plant. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant,  except  another  order 
plant,  a  govenunental  agency  plant,  or  a 
producer  handler  plant,  from  which  fluid 
milk  products  are  moved  during  the 
month  to  a  pool  plant  qualified  pursuant 
to  S  1106.7. 

(e)  "Governmental  agency  plant" 
means  a  plant  owned  and  operated  by  a 
governmental  agency  or  establishment 
which  processes  or  packages  milk  or 
filled  milk  that  is  distributed  in  the 
marketing  area.  Such  plant  shall  be 
exempt  from  all  provisions  of  this  part. 

§1106.9    Hwidter. 

"Handler  "means: 

(a)  Any  person  who  operates  one  or 
more  pool  plants; 

(b)  Any  cooperative  association  with 
respect  to  the  milk  of  producers  which  it 
causes  to  be  diverted  pursuant  to 

I  1106.13  for  the  account  of  such 
cooperative  association; 

(c)  Any  cooperative  association  with 
respect  to  milk  that  it  receives  for  its 
account  from  the  farm  of  a  producer  for 
delivery  to  a  pool  plant  of  another 
handler  in  a  tank  truck  owned  and 
operated  by.  or  under  the  control  of, 
such  cooperative  association,  unless 
both  the  cooperative  association  and  the 
operator  of  the  pool  plant  notify  the 
market  administrator  prior  to  the  time 
that  such  milk  Is  delivered  to  the  pool 
plant  that  the  plant  operator  will  be  the 
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handler  for  such  milk  and  will  purchase 
such  milk  on  the  basis  of  weights 
determined  from  its  measurement  at  the 
fann  and  butterfat  tests  determined  from 
f.iCm  bulk  tank  samples.  Milk  for  which 
the  cooperative  association  is  the 
handler  pursuant  to  this  paragraph  shall 
be  deemed  to  have  been  received  by  the 
cooperative  association  at  the  location 
of  the  pool  plant  to  which  such  milk  is 
delivered. 

(d)  Any  person  who  operates  a 
partially  regulated  distributing  plant; 

((;)  Any  person  who  is  a  producer- 
handler;  and 

(f)  Any  person  who  operates  an  other 
order  plant  described  in  §  1106.7(e). 

§  1 1 06. 10    Producer-handter. 

"Producer-handler"  means  any 
person: 

(a)  Who  operates  a  dairy  farm  and  a 
processing  plant  from  which  there  is 
route  distribution  in  the  marketing  area; 

(b)  Who  receives  no  fluid  milk 
pioducts  from  sources  other  than  his 
own  fiirm  production,  pool  plants,  and 
other  Older  plants; 

(( )  Who  disposes  of  no  other  source 
milk  as  Class  I  milk  except  receipts  from 
other  order  plants  and  by  increasing  the 
nonfat  milk  solids  content  of  the  fluid 
milk  products  received  from  his  own 
farm  production,  pool  plants,  or  other 
order  plants;  and 

(dj  Who  provides  proof  satisfactory  to 
the  market  administrator  that  the  care 
and  management  of  the  dairy  farm  and 
other  resources  necessary  for  his  own 
farm  production  of  milk  and  the 
management  and  operation  of  the 
processing  plant  are  the  personal 
enterprise  and  risk  of  such- person. 

§1106.11    (ReMivedl 

§1106.12    Producer.  l 

(a)  Except  as  provided  in  paragrff^i 
(!))  of  this  section,  "producer"  means 
any  person  who  produces  milk  approved 
for  fluid  consumption  by  a  duly 
constituted  regulatory  agency  and 
whose  milk  is: 

(1)  Received  at  a  pool  plant  or  by  a 
handler  described  in  §  1106.9(c):  or 

(2)  Diverted  pursuant  to  §  1106.13  by  a 
handler  for  his  account. 

(b)  "Producer"  shall  not  include: 

(i)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  A  governmental  agency  that 
operates  a  plant  exempt  pursuant  ta 
§  1106.8(e): 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 


milk  is  allocated  to  Class  II  or  Class  III 
utilization  pursuant  to  §  1106.44(a)(8)(iii) 
and  the  corresponding  step  of 
§  1106.44(b); 

(4)  Any  person  with  respect  to  milk 
produced  by  hi.m  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the 
provisions  of  such  other  order;  or 

(5)  Any  person  with  respect  to  milk 
produced  by  him  during  the  months  of 
February  th.'-ough  July  that  is  caused  to 
be  delivered  to  a  poo!  plaTit  by  a 
cooperative  association  or  a  pool  plant 
operator  if  during  any  of  the 
immediately  preceding  months  of 
September  through  November  more  than 
one-third  of  the  milk  from  the  same  fhrm 
was  caused  by  such  cooperative 
association  or  pool  plant  operator  to  be' 
delivered  to  plants  as  other  than 
producer  milk  (except  milk  that  is  not 
producer  milk  as  a  result  of  a  temporary 
loso  of  approval  from  a  duly  constituted 
regulatory  agency  for  the  fluid 
consumption  of  such  milk  or  the 
application  of  §  1106.13(d)  (4)  and  [5]) 
unless  such  pool  plant  was  u  nunpool 
plant  during  any  of  such  immediately 
preceding  months:  Provided.  That  this 
provision  shall  not  apijly  during  any  of 
the  months  of  February-julv  1HB3. 

§1106.13    Producer  milk.       J 

"Producer  miik"  n'e..in'  tfi"  sk;m  milk 
and  butterfat  in  milk  from  a  produ(er 
that  is: 

(a)  Received  by  the  operator  of  a  pool 
plant  directly  from  such  producer.  Any 
milk  picked  up  from  the  producer  s  farm 
tank  in  a  tank  truck  owned  and  operated 
by,  or  under  the  control  of.  the  operator 
of  a  pool  plant  but  which  is  not  reco'v;>d 
at  a  plant  until  the  following  month, 
shall  be  considered  as  having  been 
received  by  the  handler  during  the 
month  in  which  it  is  picked  up  at  the 
producer's  farm  and  shall  be  priced  at 
the  location  of  the  plant  where  it  is 
physically  received  in  the  following 
month.  The  paragraph  shall  apply  in  like 
manner  to  milk  received  b\  t(^e  operator 
of  a  pool  plant  who,  in  accurdanr.e  with 

§  110e.9(c),  is  the  handler  for  such  milk. 

(b)  Received  by  a  handler  described 
in  §  1106.9(c). 

(c)  Diverted  from  a  pool  plant  for  the 
account  of  the  handler  operating  such 
plant  to  another  pool  plant,  without  limit 
in  any  month.  Such  m.ilk  shall  be  priced 
at  the  location  of  the  plant  to  which 
diverted. 

(d)  Diverted  by  the  operat{>r"of  a  pool 
plant  or  by  a  cooperative  association 
from  a  pool  plant  to  a  nunpool  plant 
(other  than  a  producer-handler  plant), 
subject  to  the  following  conditions: 


(1)  In  any  month,  milk  of  a  producer 
shall  n«t  be  eligible  for  diversion  from  a 
pool  plant  under  this  section  unless  at 
least  one  day's  production  from  such 
producer  is  physically  received  at  a  pool 
plant  during  the  month: 

(2)  The  total  quantity  of  milk  diverted 
by  a  cooperative  association  in  any 
month  shall  not  exceed  the  total 
quantity  of  producer  milk  that  the 
cooperative  association  caused  to  be 
delivered  to  and  was  physically 
received  at  pool  plants  during  the 
month: 

(3)  The  operator  of  a  pool  pinnt  other 
than  a  cooperative  association  may 
divert  any  milk  that  is  not  under  the 
control  of  a  cooperative  assoaiation  that 
is  diverting  milk  during  the  month 
pursuant  to  paragraph  Ld)l2)  of  this 
section.  The  to'al  quantity  of  m.ilk  so 
dive.'-ted  in  any  month  shall  not  exceed 
the  tots!  quantity  of  milk  that  was 

phj  bicaliy  received  at  pool  plant(s)  as 
producer  milk  for  which  the  plant 
operator  is  the  haiidlen 

(4)  Any  milk  diverted  in  excess  of  the 
limits  prescribed  in  paragraphs  (dj  (2) 
and  (3J  of  this  section  shall  not  be 
producer  milk.  In  such  event,  the     \ 
diverting  handler  may  designate  the 
dairy  farmer  deliveries  that  shall  not  be 
producer  milk.  If  the  handler  fads  to  so 
designate,  m;!k  diverted  on  the  last  ci 
of  the  month,  then  the  second-lo- 
d.iy  of  the  month,  and  so  on,  shTTr  be 
excluded  until  all  diversions  in  exces.s  of 
the  prescribed  Umits  are  accounted  for 

(5)  The  quantify  of  milk  diverted  for 
the  account  of  a  cooperative  assopiation 
from  a  pool  plant  of  another  handler 
that  would  cause  the  pool  plant  to 
become  a  nonpool  plant  shall  not  be 
producer  milk.  In  such  event,  the 
diverting  handler  may  designate  the  ■• 
d.iiry  f,irmer  deliveries  that  shall  not  be 
producer  milk.  If  the  handler  fails  to  so 
designate,  milk  diverted  on  the  List  day 
of  thf  month,  then  the  serond-to-'ast- 
day  of  the  month,  and  so  on.  shall  be 
excluded  until  all  diversions  in  excess  of 
the  prescribed  limit  are  account!  -1  for; 

(6j  If  a  dairy  farmer  loses  his  producer 
status  under  this  order  (except  as  a 
result  of  temporary  loss  of  approval 
fiom  a  duly  constituted  regulatory 
agency  for  the  production  of  mi'k  for 
fluid  consumption),  his  milk  shall  not  be 
eligible  for  diversion  until  milk  of  such 
dairy  farmer  has  been  physically 
received  as  producer  milk  at  a  pool 
plant:  and 

[7]  Diverted  milk  shall  be  priced  at  the 
location  of  the  plant  to  which  diverted. 
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'^.§  1 106.14    Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or 
represented  by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  $  1106.40(b)(1) 
from  any  source  other  than  producers, 
handlers  described  m  §  1106. 9(c),  or  pool 
plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 

§  1106.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in 

§  1106.40(b)(1),  and  products  produced 
at  the  plant  during  the  same  month) 
from  any  source  which  are  reprocessed, 
converted  into,  or  combined  with 
another  product  in  the^^ptaTit  during  the 
month:  and 

(d)  Receipts  of  any  milk  product  (other 
than  a  fluid  milk  product  or  a  product 
specified  in  $  1106.4U(bl(ll)  for  which 
the  handler  fails  to  establish  a 
disposition. 

n  1 06. 1 S    Fluid  milk  product. 

(a)  Except  as  provided  in  par.israph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form;  Milk,  skim  milk, 
lowfat  milk,  milk  dnnks.  buttermilk, 
filled  miLk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified 
w'.th  added  nonfat  milk  solids, 
concentrated  (if  in  a  consumer-type 
package),  or  reconstituted. 

(b)  The  term  "fluid  milk  product"  shall 
not  include- 

(1)  F.vaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or 
condensed  -ikim  milk  (plain  or 
sweetened),  formulas  especially 
prepared  for  infant  feedi.-'.g  or  dietary 
use  that  are  packaged  m  tiermetically 
sealed  glass  or  all-metal  containers,  any 
product  that  contains  by  weight  less 
than  6.5  percent  nonfat  milk  solids,  and 
whey,  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content 

S  1 106.16    FHjid  cream  product 

"Fluid  cream  produtt"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture 
(including  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9 
percent  or  more  butterfat.  with  or 
without  the  addition  of  other 
ingredients. 


§1106.17    Riled  mRk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil). 


§  1 1 06. 1 8    Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of      it^ 
producers  which  the  Secretary 
determines  after  application  by  the 
association; 

(a)  To  be  qualified  under  the 
provisions  of  the  Act  of  Congress  of 
February  18,  1922,  as  amended,  known 
as  the    Capper- Volstead  Act"; 

(b)  To  have  full  authority  in  the  sale  of 
milk  of  its  members;  and    jg 

(c)  To  be  engaged  in  maWng  collective 
s.tles  or  marketing  milk  or  milk  products 
for  Its  members 

§1106.19    IReserved) 

§  1 106.20     Product  prices. 

The  following  product  prices  shall  be 
usf  d  !.-!  calculating  the  basic  Class  II 
form.  ;la  price  pursuant  to  {  11061.51a; 

(.))  B\:tter price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
p<jund  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  .Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
pru;e  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  pnce  for  the  following  week 
shall  tie  the  last  price  that  was 
pstablished 

(b)  Cht\Jdcr  iht'csc price.  "Cheddar 
(hcese  price"  means  the  simple  average. 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  E-xchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division. 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported   A  work-day  is  each  Monday 


through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

fc)  Nonfat  dry  milk  price.  "ISfonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
sim.ple^verage  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  pnce. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  useishall 
be  the  prices  (using  the  midpoinrof  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  State/ 
production  area,  as  reportedf and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 


Handler  Reports 

§  1 106.30     Reports  of  receipts  and 
utUlzatlon. 

On  or  before  the  7th  day  after  the  end 
of  each  month,  each  handler  shall  report 
for  such  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market 
administrator,  as  follows; 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 
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(1)  Receipts  of  producer  milk, 
including  producer  milk  diverted  by  the 
h*ifller  from  the  pool  plant  to  other 
plants; 

(2)  Receipts  of  milk  from  handlers," 
described  in  §  1106.9(c); 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk: 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1106.40(b)(1); 
and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  r^pect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  §  1106.9 
(b)  and  (c^'sfiall  report: 

(1)  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  rcceif^s. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  section 
shall  report  for  each  of  the  handler's 
plants  with  respect  to  its  receipts  and 
utilization  of  milk,  filled  milk,  and  milk 
products  in  such  manner  as  the  market 
administrator  may  prescribe. 

§  11 06.3 1     Payroll  reports. 

(a1  0;i  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler 
described  in  §  1106.9  (a),  (b)  and  (c)  who 
pays  producers  pursuant  to  S  1106.73 
shall  report  to  the  market  administrator 
the  follnvving  information  with  respect 
to  the  hanJInr's  partial  and  final 
paynicnts  fur  producer  milk  received 
durinjj  such  month; 

(1)  The  name  and  address  of  e.Tch 
producer: 

(2)  The  amount  paid  each  producer 
and 

(3)  The  dates  such  payments  were 
made. 

(b)  On  or  before  tha20th  day  after  the 
end  of  the  month,  each  handler 
operating  a  partially  regulated 
distributing  plant  who  elects  to  make 
payment  pursuant  to  §  1106.76(b)  shall 
report  to  the  market  administrator  with 
respect  to  milk  received  from  each  dairy 
farmer  who  would  have  been  a  producer 


if  the  plant  had  been  fully  regulated  the 
following  information  for  such  month; 

(1)  The  name  and  address  of  each 
dairy  farmer; 

(2)  The  total  pounds  of  milk  received 
from  each  dairy  farmer: 

(3)  The  average  butterfat  content  of 
such  milk; 

(4)  The  amount  and  nature  of  any 
deductions,  as  authorized  in  wi'itihg  by 
the  dairy  farmer,  from  thp  payment  for 
such  milk;  and 

(5)  The  rale  of  payment  per 
hundredweight  and  th"  net  amount  paid 
each  dairy  farmer. 

§  1106.32    Other  reports. 

(a)  On  or  before  the  21st  day  of  each 
month,  each  handler  described  m 

§  1106.9(a)  who  is  required  pursuant  to 
§  1106.71(c)  to  make  payments  to  the 
imarket  administrator  for  milk  rccpived 
from  producers  and  cooperative 
associations  shall  report  to  the  market 
administrator  the  following  information 
with  respect  to  its  receipts  of  milk 
during  the  first  15  days  of  the  month; 

(1)  The  name  and  address  of  each 
producer  from  whom  milk  was  received: 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  amount  and  nature  of  any 
deductions,  as  authorized  in  writing  by 
the  producer,  to  be  made  from  the 
partial  payment  for  such  milk; 

(4)  The  total  pounds  of  milk  received 
from  a  handler  described  m  §  1106  9(c): 
and  N 

(5)  The  pounds  of  skim  milk  and 
butterfat  in  bulk  fiuid  milk  products 
received  from  a  pool  plant  operated  by  a 
cooperative  association. 

(b)  On  or  before  the  7th  day  aftrr  the 
end  of  each  month,  each  handler 
described  in  §  1106.9(a).  (b).  and  (c) 
shall  report  to  the  market  administrator 
the  following  information  with  respect 
to  its  receipts  of  milk  during  such  month. 

(1)  The  name  and  address  of  each 
producer  from  whom  milk  was  received: 

(2)  The  total  pounds  of  producer  milk 
received  from  such  producer,  its  average 
butterfat  conl'^nt  and  the  toti»!  pounds  of 
milk  diverted  to  each  plant  tint  is  r.ot  a 
pool  plant; 

(3)  Except  in  the  case  of  producer  milk 
for  which  a  cooperative  association  is 
collecting  payments,  the  amount  ind 
nature  of  any  deductions,  as  authorized 
in  writing  by  the  producer,  to  be  made 
from  the  final  payment  for  such  milk; 

(4)  The  total  pounds  of  skim  and 
butterfat  received  from  a  handler 
described  in  §  1106.9(g):  and 

(5)  The  pounds  of  skim  milk  and 
butterfat  in  bulk  fiuid  milk  products 
received  from  a  pool  plant  operated  by  a 
cooperative  association. 


(c)  On  or  before  the  reporting  dates 
specified  in  paragraphs  \a]  and  (b)  of 
this  section,  each  cooperative 
association  that  operates  a  pool  plant 
from  which  bulk  fiuid  milk  products 
were  transferred  to  pool  plants  of  other 
handlers  within  the  time  periods 
described  in  paragraphs  (a)  and  (b)  of 
this  section  shall  report  to  each  such 
pool  plant  operator  and  to  the  market 
administrator  the  name  and  location  of 
the  transferor-plant  aiid  the  total  pounds 
-■^nd  butterfat  content  of  the  bulk  fiuid   "^^ 
i»iilk  products  transferred  from  the  plant 
'f   (d)  In  addition  to  the  reports  required 
TDursuant  to  paragraphs  la)  through  (c)  uf 
this  section  and  §  1106  30  and  1106.31, 
each  handler  shall  report  such  other 
information  as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligation  under  the 
order. 

(e)  Each  handler  who  causes  milk  to 
be  diverted  shall,  prior  to  such 
diversion,  report  to  the  market 
administrator  his  intention  to  divert 
such  milk,  the  proposed  date  or  dates  of 
such  diversion,  and  the  plant  to  which 
such  milk  is  to  be  diverted. 

Classirication  of  Milk 

§  1106.40    Classes  of  utilization. 

Except  as  provided  in  §  1106.42.  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  hiindler  pursuant  to 
§  1106.30  shall  be  classified  as  follows: 
a)  C!uf:s  I  mi'k.  Class  !  milk  shall  be 
(II  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fiuid 
milk  product.  cNcept  as  ojhervvise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Class  III  milk. 

(b)  Class  II  Tiiilk.  Class  II  milk  shall  be 
.dl  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fiuid 
cream  product,  eggnog.  \ogurt.  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fiuid  cream  product,  eggnog.  or  yogurt, 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  section, 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  m 
paragraph  (b)(1)  of  this  section: 

(3)  In  bulk  fiuid  milk  products  and 
bulk  fiuid  cream  products  disposed  o!  In 
any  commercial  food  processing 
establishment  (other  than  a  milk  or 
filled  milk,plant)  at  which  food  produi  ts 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fiuid  milk 
products  or  fiuid  cream  products  other 
than  those  received  in  consumer-type 
packages:  and 
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(4)  Used  to  produce: 

(i)  Cottage  cheese.  lowfHt  cottage  -^ 

cheese,  and  dry  curd  cottage  cheese: 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  rnues, 

(in)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
:n  paragraph  |c]|l)(iv)  of  this  section; 

(;v)  Plastic  cream,  frozen  cream,  and 
anhydrous  niilkfat: 

(v)  Custards,  puddings,  and  pancake 
mixes,  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
d!l-metal  containers. 

(c)  dass  111 nii'.k.  Class  III  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese. 
lovvfat  cottage  cheese,  and  dry  curd 
cottage  cheese); 

(ul^Butter 

(ill)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  III  product: 

(\ )  Evaporated  or  condensed  milk 
(plam  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  m.ilk  (plain  or  sweetened)  in  a 
consumer-type  package;  and 

(vi)  Any  product  not  otherwise 
specified  in  this  section. 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  m  bulk  or 
packaged  ftirm  and  products  specified  in 
paragraph  [h\\\]  of  this  section  in  bulk 
form, 

(3)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed. 

(4)  In  fluid  milk  products  and  products 
specified  in  paragraph  (bllH  of  this 
section  that  are  dL^mped  by  a  handler  if 
the  market  administrator  is  notifiet!  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  venfy  such 
disposition. 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  m  excess  of  the 
quantity  of  skim  milk  in  such  prociuct 
that  was  included  within  the  f.uid  milk 
product  definition  pursuant  to  §  1106.15: 
and 

(81  In  shrinkage  assigned  pursuant  to 
§  1106.41(a)  to  the  receipts  specified  in 
§  1106.41(a)(2)  and  in  shrinkage 
specified  in  \  1106.41(bl  and  (c). 

}  1106.41     Shrtnkag*. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handiest  pursuant  to  5  1106  30,  the 
market  admijiistrator  shall  determine 
the  following: 


(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat. 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in 
paragraph  (b)(1)  through  (6)  of  this 
section  on  which  shrinkage  is  allowed 
pursuant  to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  li))(ll  through  (0)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat.  respec  tively,  assigned 
pursuant  to  p.ir  igraph  (a)  of  this  section 
to  the  receipts  specified  in  paragraph 
(a)(1)  of  this  section  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat.  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant): 

(2)  Plus  15  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  milk 
received  from  a  handler  described  in 

§  110f>9(c)  ami  in  milk  diverted  to  such 
plant  from  another  pool  plant,  excep; 
that,  m  either  case,  if  the  operator  of  the 
plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its 
measurem.ents  at  the  farm  and  bu'terfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  subparagraph  shall  be  2 
percent: 

(3)  Plus  0  5  percent  of  the  ski.m  m:lk 
and  butterfat.  respectively  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such 
miik  on  the  basis  of  weights  determ.ined 
from  its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable 
percentage  under  this  subparagraph 
shall  be  zero: 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  m  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the 
quantity  for  which  Class  II  or  Class  III 
classification  is  requested  by  the 
operators  of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  m.ilk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  U  or  Class  III  classification 
IS  requested  by  the  handler,  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 


milk  products  transferred  to  other  plants 
that  IS  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in 
paragraphs  (b)  (1),  (2),  (4).  (5),  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat.  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a 
cooperative  association  is  the  handler 
pursuant  to  §  1106.9(b)  or  (c),  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determ.ined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  paragraph  for  the  cooperative 
association  shall  be  zero, 

§  1 106.42    Classification  of  transfers  and 
diversions. 

(a)  TransftTS  and  diversions  to  pool 
p.'onts.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  anotht'r 
pool  plant  shall  be  classified  as  Class  I 
milk  unless  the  operators  of  both  plants 
ret^uest  the  .same  classification  in 
another  class.  In  either  case,  the 
classification  of  such  transfers  or 
diversions  shall  be  subject  to  the 
following  conditions: 

(1)  The  skim  milk  or  butterfat 
chissified  in  each  class  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterfat.  respectively,  remaining  in 
such  clai»s  at  the  transferee-plant  or 
divertee-plant  after  the  computations 
pursuant  to  i  n06.44(a)(12)  and  the 
corresponding  step  of  §  1106.44(b): 

(2)*If  the  transferor-plant  or  divertor- 
plant  received  during  the  month  other 
source  milk  to  be  allocated  pursuant  to 
§  110C.44(a](7)  or  the  corresponding  step 
of  5  1106.44(b),  the  skim  milk  or 
butterfat  so  transferred  or  diverted  shall 
be  classified  so  as  to  allocate  the  least 
possible  Class  I  utilization  to  such  other 
source  milk;  and 

(J)  If  the  transferor-handler  or 
divertor-handler  received  during  thp 
m.onth  other  source  milk  to  be  ^lUicated 
pursuant  to  9  1106.44(a)  (11)  or  (12)  or 
the  corresponding  steps  of  §  1106. 44(b), 
the  skim  milk  or  butterfat  so  transferred 
or  diverted,  up  to  the  total  of  the  skim 
milk  and  butterfat.  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant  or  divertee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
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transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the 
following  manner.  Such  classification 
shall  apply  only  to  the  skim  milk  or 
butterfat  that  is  in  excess  of  any  receipts 
at  the  pool  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat, 
respectively,  in  fluid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
that  are  in  the  same  category  as 
^  described  in  paragraph  (b)  (1),  (2).  er  (3) 
of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form, 
classification  shall  be  in  the  classes  to 
which  allocated  under  the  other  order 
(including  allocation  under  the 
conditions  set  forth  in  paragraph  (b)(.3) 
of  this  section); 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or 
diversions  in  bulk  form  shall  be 

-     classified  as  Class  II  or  Class  III  milk  to 
the  extent  of  such  utilization  available 
for  such  classification  pursuant  to  the 
allocation  provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfefs  or 
diversions  were  allocated  under  the 
other  order  is  not  available  to  the 
market  administrator  for  the  purpose  of 
establishing  classification  under  this 
paragraph,  classification  shall  be  as 
Class  I  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I 
milk,  and  skim  milk  or  butterfat 
allocated  to  the  other  classes  shall  be 
classified  as  Class  III  milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such^her  order, 
classification  und^^his  paragraph  shall 
be  in  accordance  with^fce  provisions  of 
'§  1106.40.  \ 

(c)  Transfers  to  producet:fhand/ers 
and  transfers  and  diversionk  to 
governmental  agency  plantsi  Skim  milk 
or  butterfat  transferred  in  tire  following 
forms  from  a  pool  plant  to  a  producer- 
handler  under  this  or  any  other  Federal 
order  or  transferred  or  diverted  from  a 
pool  plant  to  a  governmental  agency 
plant  shall  be  classified: 


(1)  As  Class  I  milk,  if  so  moved  in  the 
form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market 
administrator,  if  transferred  in  the  form 
of  a  bulk  fluid  cream  product.  For  this 
purpose,  the  transferee's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  III.  shall  be 

'Assigned  to  the  extent  possible  to  its 
receipts  of  skim  milk  and  butterfat, 
respectively,  in  bulk  fluid  cream 
products,  pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant,  a 
producer-handler  plant,  or  a 
governmental  agency  plant  shall  be 
classified: 

(1)  As  Cfoss  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk 
product;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraph  (d)(2)(i)(o)  and  [b]  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)(2)(ii)  through  (vrii) 
of  this  section: 

[a]  The  transferor-handler  or  divertor- 
handler  claims  such  classification  in  his 
report  or  receipts  and  utilization  fiied 
pursuant  to  §  1106.30  for  the  month 
within  which  such  transaction  ocrurred: 
and 

(6)' The  nonpool  plant  operator 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  for  verification 
purposes  if  requested  by  the  iiiJirkel 
administrator: 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  p.irkaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants: 

[b]  Pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  other  order  plants: 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plants 
from  pool  plants;  and 

[d]  Pro  rata  to  any  remaining 
unassigned  receipts  of  bulk  fluid  milk 


products  at  such  nonpool  plant  from 
other  order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any 
remaining  unassigned  receipts  of 
packaged  flui^  milk  products  at  such 
nonpool  plani  from  pool  plants  and 
other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk 
products  from  the  nonpool  plant  to  a 
plant  fully  regulated  under  any  Federal 
milk  order,  to  the  extent  that  such 
transfers  to  the  regulated  plant  exceed 
receipts  of  f\uid  milk  products  from  such 
plant  and  afe  allocated  to  Class  I  at  the 
transferee-plant,  shall  be  assigned  to  the 
extent  possible  in  the  following      / 
sequence:  (4 

[a]  Pro  rata  to  receipts  of  fluid  rtiilk 
products  at  such  nonpool  plant  from 
pool  plants:  and 

(b)  Pro  rata  to  any  remaining 
unassigned  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
other  o.'der  plants: 

(v)  Any  remaining  unassigned  Class  1 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

[a]  To  such  nonpool  plant's  receipt 
from  dairy  farmers  who  the  market 
administrator  determines  constitute 
regular  sources  of  Grade  A  milk  for  such 
nonpool  plant:  and 

(/))  To  such  nonpool  "plant's  receipts  of 
Grade  A  nulk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator 
df^termincs  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant: 

(vi)  Any  remaining  unassigned  "  1 

receipts  of  bulk  fluid  milk  products  nt 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  1 
■^Mtilization.  then  to  Class  III  utilization, 
and  then  to  Class  II  utilization  at  sue  h 
nonpool  plant: 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  III  utilization,  then  lo 
any  remaining  Class  II  utilization,  and- 
then  to  Class  1  utilization  at  such 
nonpool  plant;  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products 
transferred  from  such  nonpool  plant  Jo  a 
plant  not  fully  regulated  under  any 
Federal  milk  order  shall  be  classified  on 
the  basis  of  the  second  plant's 
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utilization  using  the  same  assignment 
priorities  at  the  second  plant  that  are  set 
forth  in  this  subparagraph. 

(e)  Transfers  by  a  handler  described 
in  §  1106.9(cj  to  pool  plants.  Skim  milk 
and  butterfat  transferred  in  the  form  of 
bulk  milk  by  a  handler  descnhed  in 
%  1106.9(c)  to  another  handler's  pool 
plant  shall  be  classified  pursuant  to 
§  1106.44  pro  rata  with  producer  milk 
received  at  the  transferee-handler's 
plant  and  the  value  thereof  at  the  class 
prices  shall  be  included  in  the  pool  plant 
handler's  value  of  milk  pursuant  to 
§  1106.60. 

S  1 106.43    General  classification  rules. 

In  determining  the  classifica'ion  .)f 
producer  milk  pursuant  to  §  1150.44,  the 
fallowing  rules  shall  apply: 

(a)  Each  month  the  market 
administrator  shall  correct  for 
mathematical  and  other  obvious  errors 
ail  reports  filed  pursuap.t  to  J  1106.30 
and  shall  compute  separately  for  each 
pool  plant,  and  for  each  cooperative 
association  with  respect  to  milk  for 
wh:ch  it  )s  the  handler  pursuant  to 

§  1106.9  (b]  or  (cj  that  was  not  received 
at  a  pool  plant,  the  pounds  of  skim  milk 
and  butterfat.  respectively,  in  each  class 
in  accordance  with  §§  1106.40,  1106.41. 
and  1106.42.  The  combined  pounds  uf 
skim  milk  and  butterfat  so  defermint-d  in 
e.4ch  class  for  a  handler  descnbed  in 
i  1106.9  (b)  or  (c)  shall  be  Such  handler's 
classification  of  producer  milk. 

(b)  If  an',  of  the  water  contained  in  the 
milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  ihe  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or 
disposed  of  by  the  handier  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  \  1106.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant 
operated  bv  such  cooperative 
association. 

§  11 06. 44    Classiflcatton  of  producer  m<1k. 

Fur  each  mon'h  the  market 
administrator  shall  determine  for  each 
handler  descnbed  in  §  1106  9(a)  for  each 
pool  plant  of  the  handler  separately  the 
classification  of  pioduccr  milk  and  milk 
rer:e;ved  from  a  handler  described  m 
§  1106. 9(cl.  by  allocating  the  handler's 
receipts  of  skim  milk  and  butterfat  to  the 
utilization  of  *»ch  receipts  by  such 
handler  fls  follows- 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner. 


(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  in  shrinkage  specified  in 
5  nnfl.41[b), 

(2J  Subtract  from  the  total  pounds  of 
sk;m  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  chassified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obiligation  under  any  order; 

(.))  Subtract  from  the  pounds  of  skim 
rn.iK  remaining  in  each  class  the  pounds 
of  .skirn  miUk  in  fluid  milk  products 
received  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)(7)(vi)  of  this 
section,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts:  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  U  the  pounds  of  skim  milk 
in  products  specified  in  S  1106  40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  ski.m  milk  remaining  in 
Class  II; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  nulk  in  Class  II  the 
pounds  of  skim  milk  in  products 
specified  in  }  1106.40(bin)  that  were  in 
inventory  at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II,  This  p.iragraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the 
provisions  of  this  paragraph  or 
comparable  provisions  of  another 
Federal  milk  order  in  the  immediately 
preceding  month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  ;n  the  form  of  a 
fluid  milk  product  or  a  fluid  cream 
product)  that  is  used  to  produce,  or 
added  to,  any  product  specified  in 

S  IKX)  40(b),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series 
beginning  with  Class  III.  the  pounds  of 
skim  piilk  in  eauh  of  the  following: 

(i)  Other  sou^re  milk  (except  that 
received  n:i  Ihe  form  of  a  fluid  milk 
product)  and.  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  ij[  the  mimth  of  products 
specified  in  5  1106. 40(b)(1)  that  was  not 


subtracted  pursuant  to  paragraph  (a)(4). 
(5),  and  (6)  of  this  section: 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established: 

(lii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order  and  from  a  governmental  agency 
plant: 

(v)  Receipts  of  reconstituted  skim  milk 
in  filled  milk  from  an  unregulated  supply 
plant  that  were  not  subtracted  pursuant 
to  paragraph  (a)(2)  of  this  section: 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that 
reconstituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-ijlant;  and 

(vii)  Receipts  of  fiuid  milk  products 
from  a  person  described  in 
§  110e.l2(b)(5); 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  III.  in 
sequence  beginning  with  Class  III: 

(i)  The  pounds  of  skim  fnilk  in  receipts 
of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2) 
and  (7)(v]  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  m  Class 
II  and  Class  III  combined; 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2), 
(7)[v),  and  (8)(i)  of  this  section  whicrf  are 
in  excess  of  the  pounds  of  skim  milk 
determined  pursuant  to  paragraph 
(a)(fl)(ii)(o)  through  (r)  of  this  section. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  II  and  Class  III 
combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  increased 
(increasing  as  necessary  Class  III  and 
then  Class  II  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  successively  more  distant  pool 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be 
subtracted,  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of 
*Kim  milk  remaining  in  each  class  at  this 
^allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount: 
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(□)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any 
duplication  of  Class  I  utilizatifJh 
resulting  from  reported  Class  I  transfer^ 
between  pool  plants  of  the  handler); 

[b]  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milkin 
receipts  at  ail  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  §  1106.9(c),  fluid  milk 
products  from  pool  plants  of  other 
hdndiers.  and  bulk  fluid  milk  products 
frum  other  order  plants  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section;  and 

[c]  Multiply  any  plus  quantity 
resulting  above  by  the  percentage  that 
the  receipt?  of  skim  milk  in  fluid  milk 
pro<lucts  from  unregulated  supply  plants 
that  remain  at  this  pool  plant  of  the 
handler;  and 

(iii)  The  pounds  of  skim  milk  in 
r«ceif5Js  of  bulk  P.uid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  m.'lk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
suiitrarted  pursuant  to  paragraph 
(a)[^)(vi)  of  this  section,  if  Class  11  or 
Class  III  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  III  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III.  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1106.40(b)(1)  in 
inventory'  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (i)  of  this 
section, 

(10)  .Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(HJ(1)  of  this  section; 

(11)  Subject  to  the  provisions  of 
paragraph  (a)(ll)  (i)  and  (ii)  of  this 
section,  subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  at  the 
pl.iiit,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  Class  I  and  in 
Class  II  and  Class  III  combined  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
ti.insfers  between  pool  plants  of  the 
handler),  with  the  quantity  prorated  to 
Class  II  and  Class  III  combined  being 
subtracted  first  from  Class  III  and  then 

fi  (jui  Class  II.  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuaat  to  paragraph  (a)  (2), 
(7)  (v),  and  (8)  (i)  and  (ii)  of  this  section 
and  that  were  not  offset  by  transfers  or 
diversions  of  fluid  milk  products  to  the 
same  unregulated  supply  plant  from 


which  fluid  milk  products  to  be 
allocated  at  this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  11  and  Class  III 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  m;lk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  U  and  Class  III 
combined  shall  be  increased  (increasing 
as  necossarj-  Class  III  and  then  Class  II 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  ether  pool 
plant  of  the  handier,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  rejnaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  phnts  shall  be 
adjusted  in  the  reverse  direction  I'y  a 
like  amount;  and 

(ii)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subfiaragraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  C!ass  I  shall  be 
increased  by  an  amount  equal  to  S':ch 
excess  quantity  to  be  subtracted,  ancl     . 
the  pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  III  and  then  Class  II).  In 
such  case,  the  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(12)  Subtjact  in  the  manner  specified 
below  from  the  pounds  of  skim  m'lk 
remaining  in  each  class  the  pounds  of 
skim  muk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  ai  bulk  fluid  milk  products 
transferred  cr  rijverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)!7)(vi)  and  (8)(iii)  of  this 
section: 

(i)  Subjcc  t  to  the  provisions.of 
paragraph  fa)(12)(ii),  (iii),  and  (iv)  of  this 
section,  such  subtr.ir'ion  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class  1 
and  in  Class  II  and  Class  III  combined, 
with  the  quantity  prorated  to  Class  II 
and  Class  111  combined  he'ng  sul^tracted 
first  ffom  Cl.iss  III  and  then  from  Class 
II,  with  respect  to  whichever  of  the 
following  quantities  represents  the  lower 
proportion  of  Clqss  I  milk: 

(<;)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  us 
announced  for  the  month  pursuant  to 
§  1106.4.5(a);  or 

[b]  The  total  pounds  of  skim  milk 
remaining  in  each  clas^at  this 
allocation  step,  at  all  pool  plants  uf  the 


handier  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler): 

(ii)  Sliould  the  proration  pursuant  to 
paragraph  (a)(12j(i)  of  this  section  result 
in  the  total  pounds  of  skim  milk  at  all 
pool  plants  of  the  handler  that  are  to  be 
subtracted  at  this  allocation  step  from 
Class  II  and  Class  III  combined 
exceeding  the  pounds  of  skim  milk 
remaining  in  Class  Ii  and  Class  III  at  all 
such  plants,  the  pounds  of  such  excess 
shall  he  subtracted  fro.m  the  pounds  of 
skim  milk  rem.aining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received; 

(iii)  Except  as  provided  in  paragraph 
(a)|12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  II  and  Class  HI  combined 
that  exceeds  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  nf 
skim  milk  in  Class  11  and  Class  111 
combined  shall  be  increased  (increasing 
as  necessary  Class  111  and  then  Class  11 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  ether  pool 
plant  of  the  handler,  and  then  at  each 
succe.'jsively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
«the  pounds  cf  skim  milk  in  Class  1  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  re.maming 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(iv)  Except  as  provided  in  paragraph' 
(a)(12)(ii)  of  this  Section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
fiom  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  am.ount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  111  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
III  cessa'-y  Class  HI  and  then  Class  II).  In 
such  case  'he  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plant.=:  shall  be  adjusted  in  the 
reve.rse  dirnciion  by  a  like  amtjunt 
beginning  wM'h  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(1.3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  m.lk  in  receipts  of  fiuid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classification  of  such  products  pursuant 
to  §  nOf).42(a);  and 
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(14)  If  the  total  pounds  of  skim  mil.k 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  m  producer  milk 
and  milk  received  from  a  handler 
described  m  §  1106.91c),  subtract  such 
excess  from  the  pounds  of  skim  milk 
remaining  in  each  class  in  series 
beginning  with  Class  III.  Any  amount  so 
subtracted  shall  be  knoAn  as  "overage"; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  and 
milk  received  from  a  handler  described 
in  §  1106.9(c)  in  each  class  shall  be  the 
combined  pounds  of  skim  milk  and 
butterfat  remaining  in  each  class  after 
the  computations  pursuant  to  paragraph 
(a)(14)  of  this  section  and  the 
corresponding  step  of  pafa^r  .ph  (b)  of 
th:5  section.  . 

§  1 106.45     Market  Administrator  s  reports 
and  announcements  concerning 
classification. 

The  market  administrator  shall  make 

the  following  reports  and 
announcements  concerniiiij 
classification 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  lU)644ia)n2)  and 
the  corresponding  step  of  §  n06.4-i(b). 
esti.mate  and  publicly  announce  the 
utilization  (to  the  nearest  whole 
percentage)  in  each  class  during  the 
month  of  skim  milk  and  butterfat. 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  administrator 
of  the  other  order,  as  .noon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
m'ik  pi(iL!u;:ts  or  bulk  f!.iid  cream 
products  irom  an  other  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  §  1106.44  on  the 
basis  of  such  report,  and,  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 

(c)  Furnish  to  each  handier  oper.i'.ing 
a  pool  plant  who  ha.s-shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the 
receiving  handler,  and,  as  necessary, 
any  changes  in  such  allocation  arising 
from  the  verification  of  such  report. 

(d)  On  or  before  the  12th  day  alter  the 
end  of  each  month,  report  to  each 
cooperative  association  which  so 
requests,  the  amount  and  class 


utilization  of  milk  received  by  each 
handler  from  producers  whose  milk  is 
being  marketed  by  such  cooperative 
association.  For  the  purpose  of  this 
report,  the  milk  caused  to  be  so 
delivered  by  a  cooperative  association 
shall  be  prorated  to  each  class  in  the 
proportion  that  the  total  receipts  of 
pr''durer  niilk  bv  such  handler  were 
used  in  each  class. 

Class  Prices 

§1106.50    Class  prices. 

Subject  to  the  provisions  of  §  1106.52, 
the  class  prices  for  the  month  per 
hundredweight  of  milk  shall  be  as 
follows: 

(a)  C/a.ss  I  price.  The  Class  I  price  m 
Zone  I  shall  be  the  basic  formula  price 
for  the  second  preceding  month  puis 
Si. 98. 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
ot  the  Dairy  Di\  ision  and  transmitted  to 
the  market  administratof  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1106.51a  for  the  month  plus 
the  amount  that  the  value  computed 
pursuant  to  p.iragraph  (b)|l)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  {b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Detormine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1106  51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  (b)(1)  of  this 
section  the  simple  average  (rounded  to 
the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1106.51a. 

(c)  Class  III  price.  The  Class  111  price 
shall  be  the  basic  formula  price  for  the 
month. 

§1106.51     Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  fob.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adj  i.-ited  to  a  3  5  percent 
butterfat  tiasis  and  rounded  to  the 
nearest  cent  For  such  adjustment,  the 
butterfat  differential  [rounded  to  the 
nearest  one-tenth  cent)  per  one-tenth 
pert.ent  butterfat  shall  be  0.12  times  the 
simple  average  of  the  wholesale  selling 
pric:es  (using  the  midpoint  of  an>  price 
range  as  one  price)  of  Clrade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago. 


as  reported  by  the  Department  for  the 
month. 

§  1 106.51a    Basic  Class  II  formula  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1106.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  chetldar  cheese  and  butter- 
nonfat  dry -milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

§  1106.20  and  yield  factors  in  eflect 
under  the  Dairy  Price  Support  Progr.am 
authorized  by  the  Agncultural  Act  of 
T>49.  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese: 

(ii)  Multiply  the  butter  price  by  the 
y  leld  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
m  the  cheese  price  computation;  and 

(lii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  sh.ill 
be  the  sum  of  the  following 
computations: 

(i)  .Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter:  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 


Zone  1 

Zone  t1    

Zar*  W 

Zone  IV.. ._ 

ZooeV  

Zoo*  VI 

UMI 
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(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  tor  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  Gheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk.     , 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
porportions  en  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

§  1 106.52    Plant  location  adjustments  for 
handlers. 

(a)  For  milk  received  at  a  plant  from 
producers  or  a  handler  described  in 
§  1106. 9(c)  and  which  is  classified  as 
Class  I  milk  without  movement  in  bulk 
form  to  a  pool  distributing  plant  at 
which  a  higher  Class  1  price  applies,  the 
price  specified  in  §  1106.50(a)  shall  be 
adjusted  by  the  amount  stated  in 
paragraph  (a)  (1)  through  (9)  of  this 
section  for  the  location  of  such  plant: 

(1)  For  a  plant  located  within  one  of 
the  zones  set  forth  in  §  1106.2,  the 
adjustment  shall  be  as  follows: 


Zone  I.. 
Zone  W., 
2nne  m 
Jcxie  'V 
t  ooe  V  . 
Zona  Vt.. 


ArljiislrTTOnt  per 
hundradimnght 


No  Ad(ustm»nl 
Plus  7  CT»ltS. 
Mmut  10  cants 
Minus  3J  cents 
Minus  18  cents 
Minus  13  cents 


(2)  For  a  plant  located  in  any  of  the 
following  Kansas  counties,  the  '^' 

adjustment  shall  be  as  follows: 

(i)  Minus  24  cents.  Anderson, 
Atchison,  Brown,  Chase,  Clay,  Cloud, 
Coffey,  Dickinson,  Doniphan,  Douglas, 
i'ranklin,  Geary,  Jackson,  Jefferson, 
Johnson,  Leavenworth,  Linn,  Lyon. 
Marshall,  Miami,  Morris,  Nemaha, 
Osage,  Ottawa,  Pottawatomie,  Republic, 
Riley.  Saline,  Shawnee,  Wabaunsee, 
Washington,  Wyandotte. 

(ii)  Minus  23  cents.  Elk.  Greenwood, 
Woodson. 

(iii)  Minus  IB  cents.  Cheyenne, 
Decatur,  Ellsworth,  Graham,  Jewell, 


Lincoln,  Logan,  Mitchell,  Norton, 
Osborne,  Phillips,  Rawlins,  Rooks, 
Sheridan,  Sherman,  Smith,  Thomas, 
Wallace. 

(3)  For  a  plant  located  in  any  of  the 
following  Missouri  counties,  the 
adjustment  shall  be  as  follows: 

(i)  Minus  24  cents.  Adair.  Andrew. 
Atchison,  Audrain,  Bates.  Benton. 
Boone,  Buchanan,  Caldwell.  Callaway, 
Camden,  Carroll.  Cass,  Chariton.  Clark. 
Clay,  Clinton.  Cole,  Cooper,  Daviess. 
DeKalb,  Gentry.  Grundy,  Harrson. 
Henry,  Hickorj'.  Holt,  Howard,  Jackson. 
Johnson,  Knox,  Lafayette,  Lewis, 
Lincoln,  Linn,  Livingston.  Macon,  <, 
Marion,  Mercer,  Miller.  Moniteau, 
Monroe,  Montgomery,  Morean, 
Nodaway,  Osage,  Pettis,  Pike.  Platte. 
Putnam,  Ralls,  Randolph.  Ray.  Saline, 
Schuyler,  Scotland,  Shelby,  Sullivan.  St. 
Clair,  Worth. 

(ii)  Minus  31  cents.  Bollinger.  Cape 
Girardeau,  Perry.  St.  Francois,  S»e. 
Genevieve. 

(iii)  .Minus  38  cents.  Berry.  Butler, 
Carter,  Cedar,  Christian.  Crawford. 
Dade.  Dallas,  Dent.  Douglas,  Dunklin, 
Franklin,  Gasconade,  Greene,  Howell, 
Iron,  Jefferson,  Laclede,  Lawrence. 
Madison,  Maries.  McDonald.* 
Mississippi,  .New  Madrid,  Oregon, 
Ozark  Pemiscot,  Phelps,  Polk,  Pulnski, 
Reynolds.  Ripley.  St.  Charles.  St.  Louis, 
City  of  St.  Louis.  Scott,  Shannon. 
Stoddard.  Stone.  Taney,  Texas,  Warren./ 
Washington,  Wayne,  Webster.  V\' right. 

(4)  For  a  plant  located  in  any  of  Ihe 
following  Louisiana  parishes  the 
adjustments  shall  be  as  follows: 

(i)  Plus  49  cents.  Bienville,  Bossier, 
Caddo,  Caldwell,  Catahoula,  Claiborne, 
Concordia,  DeSoto,  East  Carroll, 
Franklin,  Grant,  Jackson.  LaSalle, 
Lincoln.  Madison,  Morehouse. 
Natchitoches,  Ouachita.  Red  River, 
Richland,  Sabine,  Tensas,  Union, 
Webster,  West  Carroll,  Winn. 

(ii)  Plus  68  cents.  Allen.  Avoyelles. 
Beauregard.  East  Feliciana.  Evangeline, 
Livingston,  Rapides,  St.  Helena  St. 
Tammany,  Tangipahoa.  Vernon. 
Washington.  West^Feliciana 

(iii)  Plus  67  centf!.  Acadia  Ascension. 
Assumption,  Calcasieu,  Cameron,  East 
Baton  Rouge,  Iberia,  Iberville,  Jefferson 
Davis,  Jefferson,  Lafayette,  Lafourche. 
Orleans,  Plaquemines,  Pointe  Coupee, 
St.  Bernard,  St.  Charles,  St.  James,  St. 
John  the  Baptist,  St.  Landry,  St.  Martin. 
St.  Mary,  Terrebonne,  Vermilion,  West 
Baton  Rouge. 

(5)  For  a  plant  located  in  any  of  the 
following  Texas  counties  the  adjustment 
shall  be  as  follows: 

(i)  Plus  22  cents.  Archer,  Baylor,  Clay. 
Hardeman,  Montague,  Wichita, 
Wilbarger. 

(ii)  Plus  25  cents.  Bowie  and  Cass 


(iii)  Plus  27  cents.  Armstrong.  Briscoe, 
CaAson,  Childress,  Collingsworth, 
Dallam,  Deaf  Smith,  Donley,  Gray.  Hall. 
Hansford,  Hartley,  Hemphill, 
Hutchinson,  Lipscomb,  Moore. 
Ochiltree.  Oldham,  Parmer,  Potter, 
Randall,  Roberts.  Sherman,  Swisher, 
and  Wheeler. 

(iv)  Plus  34  cents.  Camp.  Collin, 
Cooke,  Dallas.  Delta,  Denton,  Ellis, 
Fannin,  Franklin,  Grayson,  Hill.  Hood, 
Hopkins.  Hunt.  Johnson.  Kaufman. 
LaTT.ar.  Morris.  Parker.  Rains.  Red  River, 
Rockwall.  Somervell.  Tarrant,  Titus. 
Upshur.  Van  Zandt,  Wise,  Wood. 

(v)  Plus  37  cents.  El  Paso. 

(vi)  Pius  40 cents.  Gregg.  Harrison, 
Marion,  Panola,  Rusk,  Smith. 

(vii)  Plus  44  cents  Bailey.  Castro, 
Cochr-an,  Cottle.  Crosby.  Dickens.  Floyd. 
Gaines,  Garza.  Hale.  Hockley.  Lamb. 
Lubbock.  LjTin,  Motley.  Terry,  Yoakum. 

(viii)  Plus  49  cents  Anderson.  Bell, 
Bosque,  Cherokee,  Comanche.  Coryell. 
Erath.  Falls.  Freestcne,  Hamilton. 
Henderson.  Lampasas,  Limestone, 
McLennan.  Mills,  Navarro. 

(i\)  Pius  52  cpn'sXfii^e\\nA.  Houston. 
Jasper.  Leon,  Nacogdockes,  Newton. 
Polk,  Sabine,  Sun  AugustiiT*v,Shptby. 
Trinity,  Tyler.  \ 

(x)  Plus  54  cer:t.<.  Brazos.  BurlH>;on. 
Grimes,  Madison.  Milam.  Robertstfn. 
Walker.  \ 

(xi)  Plus  StI  cents.  Andrews,  Bordan. 
Brown,  Callahan,  Coke,  Coleman,     ' 
Dawson.  F.astland,  Ector,  Fisher.  Fo^rd, 
Glasscock,  Haskell.  Howard.  Jack,   '        ' 
[ones.  Kent.  King.  Knox.  Martin.      J 
Midland.  Mitchell.  Nolan.  Palo  Pinto. 
Runnels.  Scurry.  Shackelford.  Stephens. 
Sterlinc  Stonewall,  Taylor, 
Throckmorton,  Tom  Green,  Young, 

(xii)  P'us  64  r:rnts.  Bastrop.  Burnet, 
Lee.  Travis.  Williamson. 

(xiii)  Plus  70  cents.  Austin.  Brazoria. 
Chambers,  Colorado,  Favette,  Fort  Bend, 
Galve.^ton.  Hardin,  H<^is,  Jefferson. 
Liberty.  Montgomery  Cjrange.  San 
jiicinto.  Waller.  Washington, 

(xiv)  Plus  76  cents.  Bexar,  Caldwell, 
Comal,  DeWitt,  Gonzales.  Guadalupe, 
Ha\s,  Jackson.  Lavaca.  .Miitagnrda, 
Wharton.  Wilson 

(xv)  Plus  87  cents.  Aransas,  Bee. 
Calhoun.  Goliad.  Karnes,  Live  Oak, 
Refugio.  Victoria. 

(xvi)  Plus  100  cents.  Brooks.  Duval, 
jim  Wells,  Kenedy.  Kleberg,  Nueces,  San 
Patricio. 

(xvii)  Plus  109  cents.  Cameron. 
Hidalgo,  Willacy, 

(xviii)  All  other  areas  in  the  State  of 
Texas  not  listed  shall  be  plus  1.5  cents 
per  hundredweight  for  each  10  miles  or 
fraction  thereof  that  such  plant  is  from 
the  city  hall  in  Oklahoma  City, 
Oklahoma  (based  on  the  shortest  hard- 
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surfaced  highway  distance  as 
determined  by  the  rririrkft 
administrator). 

(6)  For  a  plant  located  in  any  of  the 
following  New  Mexico  counties  the 
adjustments  shall  be  as  follows: 

(i)  Plus  22  cents.  Chaves,  Colfax. 
Curry.  D^-Baca.  Eddy   I.ea.  Quay. 
Roosevelt,  San  Juan,  Union. 

(ii)  Plus  J7  cents.  Bernalillo,  Catron. 
Dona  Ana.  Grant.  Guadalupe,  Harding, 
Hidalgo,  Lincoln.  I.os  Alamos,  Luna. 
McKinley.  Mora.  Otcrf.).  Rio  Arriba. 
Sandoval,  San  Miguel,  Santa  F,e.  Sierra. 
Socorro,  Taos,  Torrance,  Valencia. 

(7)  For  a  plant  iocaied  m  any  of  the 
following  Colorado  counties  the 
adjustments  shall  be  as  follows: 

(i)  Plus  10  cents.  Baca.  Bent. 
Cheyenne,  Kiowa,  Kit  Carson,  Lincoln. 
Logan.  Phillips,  Prowers.  Sedgwick, 
Washington,  Yuma. 

(u)  Plus  22  cents.  Archuleta,  La  Plata. 
Montezuma. 

{ml  Plus  J2  cents.  Adams.  Arapahoe. 
Boulder,  Clear  Creek,  Crowley.  Custer. 
Denver,  Douglas,  Elbert,  El  Paso,  Gilpin, 
Huerfano,  Jefferson.  Larimer.  Las 
Animas,  Morgan,  Otero.  Park.  Pueblo. 
Teller,  Weld.^ 

(iv)  No  adiustment. 

Any  Colorado  county  not  specified  in 
paragraph  (a)(7)(i),  (ii)  or  (iii)  of  this 
section. 

(8)  For  a  plant  located  in  any  of  the 
following  Arkansas  counties  the 
adjustments  shall  be  as  follows: 

(i)  Minus  21  cents.  Benton,  Boone. 
Carroll.  Marion.  Washington. 

(ii)  Plus  25  cents  Little  River  and 
Miller. 

(in)  No  adjustment. 

.Any  Arkansas  county  not  specified  in 
paragraph  (a)(8)  (i)  or  (ii)  of  this  section 

(9)  For  a  plant  located  outside  the 
areas  described  in  paiagraph  (a)(1) 
through  (8)  of  this  section,  the 
adjustment  shall  be  minus  10  cents  plus 
an  additional  reduction  of  1.5  cents  per 
hundredweight  for  each  10  miles  or 

<  fraction  thereof  that  such  plant  is 
located  from  the  nearer  oUhe  ci'v  halls 
in  TulsH  or  Ponca  City,  Oklahoma 
(based  un  the  shortest  hard-surf.iced 
highway  distance  as  determined  by  the 
market  administrator) 

(b)  For  r.uid  milk  products  transferred 
in  bulk  from  a  pool  plant  to  a  pool 
distributing  plan,!  at  which  a  higher 
Class  I  price  applies  ami  whi'.h  are 
classified  as  Class  1  milk,  the  Class  I 
price  shall  be  the  Class  I  price 
applicable  at  the  location  of  the 
transferee-plant  subject  to  a  lo(.,ttion 
adjustment  credit  for  the  transferor- 
plant  which  shall  be  determined  by  the 
market  administrator  for  skim  milk  and 
butterfat.  respectively,  as  follows: 


(1)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  I  at  the 
transferee-plant  after  the  computations 
pursuant  to  §  11()6  4-J'<;'n2|  the  pounds 
of  skim  milk  in  receipts  of  packaged 
fluid  milk  products  from  other  pool 
plants; 

(2)  Multiply  the  remaining  pounds  of 
skim  milk  in  Class  I  by  10,=5  percent; 

(3)  Subtract  the  pounds  of  skim  milk 
in  receipts  of  milk  at  the  transferee- 
plant  from  producers,  handlers 
described  in  §  1106. 9(i:),  and  diverted 
milk  from  other  po(.5l  plants, 

(4)  .Assign  any  remaining  pcjunds  of 
skim  milk  in  Class  I  at  the  transferee- 
plant  to  the  skim  milk  in  receipts  of  bulk 
fluid  milk  products  from  other  pool 
plants,  first  to  the  transferor-plants  at 
which  the  highest  Class  1  price  applies 
and  then  to  other  plants  m  sequence 
beginning  with  the  pl.int  at  which  the 
next  highest  Class  1  price  appues; 

(5)  Compute  the  total  amount  of 
location  adjustment  credits  to  be 
assigned  to  transferor-plants  by 
multiplying  the  hundiedweighi  of  skim 
milk  assigned  pursuant  to  paragraph 
(b)(4)  of  this  section  to  each  transferor- 
plant  at  which  the  Class  I  price  it  lower 
than  the  Class  I  price  at  the  transferee- 
plant  by  the  difference  in  Class  1  prices 
applicable  at  the  transteror-plant  and 
transferee-plant,  and  add  the  resulting 
amounts; 

(G)  Assign  the  total  amount  of  location 
adjustment  credits  computed  pursuant 
to  paragraph  (h)[.T)  of  this  section  to 
those  transferor-plants  that  transferred 
fluid  milk  products  containing  skim  milk 
classified  as  Class  1  milk  pursuant  to 
§  1106,421al  and  at  which  the  applicable 
Class  I  price  is  less  th  in  the  Class  I 
price  at  t);e  transferee  plant,  m  sequence 
beginning  with  the  plant  at  which  the 
highest  Class  1  price  applies.  Subject  to 
the  availability  of  such  credits,  the 
credit  assigned  to  each  pKint  shall  be 
equal  to  the  hundredweight  of  such 
Class  I  skim  milk  multiplied  by  the 
applicable  adjustment  rate  determined 
pursuant  to  paragraph  (b)(5)  of  this 
section  for  sui  h  plant.  If  the  ag^'-egate  of 
this  computation  for  all  plants  having 
the  same  adjustment  rate  as  determined 
pursuant  to  paragraph  (b)(5)  of  this 
section  exceeds  the  credits  that  are 
available  to  those  plants,  such  credits 
shall  be  prorated  to  the  volume  of  skim 
milk  in  Class  1  transfers  from  such 
plants,  and 

("1  Location  adjustment  credit  for 
butterfat  shall  be  determined  in 
accordance  with  the  procedure  outlined 
for  skirff  milk  in  paragraph  (b)(1)  through 
(6)  of  this  section. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 


this  section,  except  that  the  adjusted 
Class  I  price  shall  pot  be  less  than  the 
Class  Hi  pru  e. 

(j  1 106.53     Announcement  of  class  prices 

The  market  administrator  shall 
announce  publicly  on  or  before  the  filth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  final  Class  II 
price  and  the  Class  III  pi  ice  for  the 
precedit's  month;  and  on  or  before  the 
15th  d«y  of  each  month  the  tentative 
Class  II  price  for  the  following  month 

ii  1 106.54     Equivalent  price. 

If  for  any  reason  <i  price  or  pricing 
constituent  requinJ  hv  tins  part  for 
computing  class  prices  or  for  other 
purposes  IS  not  available  as  prescribed 
in  this  part,  the  marivet  administrator 
shall  use  a  price  or  pricing  constituent 
determined  by  the  Secretary  to  be 
equivalent  to  the  prK;e  or  pricing 
constituent  that  is  required. 

Uniform  Price 

§  1 106.60     Handler's  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  o,*  computing  the 
uniform  price,  the  m.iikct  administrator 
shall  determine  toi  e.ii  h  month  the 
value  of  milk  of  each  handler  with 
respect  to  each  of  his  pool  plants  and  ot 
each  handler  described  in  §  1106.9  (b) 
and  (c)  with  respec  t  to  milk  that  was  not 
received  at  a  pool  plant  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  and  milk  received  from  a  handler 
described  in  §  1106.9(c)  that  were 
classified  in  each  class  pursuant  to 

§§  1106.43  (a)  and  1106.44  (c)  by  the 
applicable  class  prices,  and  add  the 
resulting  amounts; 

(b)  Add  the-  amounts  obtained  from 
multiply  uv  'he  pounds  of  overage 
subtracted  from  each  class  pursuant  to 
§  HOP  44(a)(14)  and  the  correspondin-j 
step  of  §  1106.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  5  1106.74,  that 
are  applicable  at  the  location  of  the  pool 
plant, 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may  be.  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  II  pursuant  to  S  110e.44(a)(9) 
and  the  corresponding  step  of 

5  1106.44(b); 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
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butterfat  subtracted  from  Class  I 
pursuant  to  §  1106.44(a](7)(i)  through  (iv) 
and  (vii)  and  the  corresponding  step  of 
§  1106.44(b},  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  order 
plant: 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1106.44{a)(7)(v)  and  (vi) 
and  the  corresponding  step  of 

§  n06.44(b); 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
af  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 

§  1106.44(a)(ll)  and  the  corresponding 
step  of  §  1106.44(b),  excluding  such  skim 
milk  and  butterfat  in  receipts  of  bulk 
fluid  milk  products  from  an  unregulated 
supply  plant  k)  the  extent  that  an 
equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment ' 
obligation  under  any  order  and 

(g)  Subtract  for  a  handler  described  in 
§  1106.9(c)  the  amount  obtained  from 
multiplying  the  Class  III  price  for  the 
preceding  month  by  the  hundredweight 
of  skim  milk  and  butterfat  contained  in 
inventory  at  the  beginning  of  the  month 
that  was  delivered  to  another  handler's 
pool  plant  during  the  month. 

§  1 106.61    Computation  of  uniform  prica. 

The  market  administrator  shall 
compute  for  each  month  the  uniform 
price  per  hundredweight  for  milk  of  3.5 
percent  butterfat  content  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  $  1106.60  for  all 
handlers  who  filed  the  reports 
prescribed  in  {  1106.30  for  the  month 
and  who  made  the  payments  pursuant  to 
§  1106.71  for  me  preceding  month: 

(b)  Add  not  less  than  one-half  of  the 
unobligated  balance  in  the  producer- 
settlement  fund; 

(c)  Add  the  aggregate  of  all  minus 
location  adjustments  and  subtract  the 
aggregate  of  all  plus  location 
adjustments  computed  pursuant  to 

5  1106.75: 

(d)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of 
producer  milk:  and 


(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 
S  1106.60(f):  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents.  The  result  shall  be 
the  "uniform  price"  for  milk  received 
from  producers. 

S  1 106-62    Announcement  of  uniform  price 
and  butterfat  dIfferentiaL 

The  market  administrator  shall 
annoiince  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month:  and 

(b)  The  11th  day  after  the  end  of  each 
month  the  applicable  uniform  price 
pursuant  to  §  1106.61  for  such  month. 

Payments  for  Milk 

§  1 106.70    Producer-settlement  fund. 

The  market  administrator  shall 
establish  and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund"  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
§$1106.71, 1106.76,  and  1106.77,  and 
from  which  he  shall  make  all  payments 
pursuant  to  §§  1106.72  and  1106.77. 
except  that  payments  to  a  cooperative 
association  pursuant  to  §  1106.72  shall 
be  offset  by  any  payments  due  from 
such  cooperative  association  pursuant 
to  §  1106.71  that  have  not  been  received 
by  the  market  administrator. 

{  1106.71     Payments  to  the  producer- 
settlement  fund. 

(a)  Subject  to  paragraph  (d)  of  this 
section,  each  handler  shall  pay  to  the 
market  administrator  on  or  before  the 
14th  day  after  the  end  of  the  month  the 
amount,  if  any,  by  which  the  amount 
specified  paragraph  (a)(1)  of  this  section 
exceeds  the  amount  specified  in 
paragraph  (a)(2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  §  1106.(i0. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  ati 
adjusted  pursuant  to  §  1106.75.  of  such 
handler's  receipts  of  producer  milk  and 
milk  received  from  handlers  pursuant  to 
S  1106.9(c).  In  the  case  of  a  cooperative 
association  which  is  a  handler,  less  the 
amount  due  from  other  handlers 
•pursuant  to  S  1106.73(d),  exclusive  of 
differential  butterfat  values;  and 

(ii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source 
milk  for  which  a  value  is  computed 
pursuant  to  S  1106.60(f). 

(b)  Subject  to  paragraph  (d)  of  this 
section,  each  person  who  operated  a 
plant  that  was  regulated  during  surh 
month  under  an  order  providing  for 
individual-handler  pooling  shall  p",y  to 


the  market  administrator  on  or  before 
the  25th  day  after  the  end  of  each  month 
an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of 
reconstituted  skim  milk  in  filled  milk  in 
route  disposition  from  such  plant  in  the 
marketing  area  which  was  allocated  to 
Class  I  at  such  plant.  If  there  is  such 
route  disposition  from  such  plant  in 
marketing  areas  regulated  by  two  or 
more  marketwide  pool  orders,  the 
reconstituted  skim  milk  allocated  to 
Class  I  shall  be  prorated  to  each  order 
according  to  such  route  disposition  in 
each  marketing  area;  and 

(2)  Compute  the  value  of  the 
reconstituted  skim  milk  assigned  in 
paragraph  (b)(1)  of  this  section  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the 
Class  I  pr.ce  under  this  p^  that  is 
applicable  at  the  location  of  the  other 
order  plant  (but  not  to  be  less  than  the 
Class  III  price)  and  the  Class  111  price. 

(c)  .-^ny  handler  who  the  market 
administrator  determines  was  more  than 
3  days  late  in  making  any  payment 
obligation  under  Part  1106  shall  pay  to 
the  market  administrator  the  amount  the 
handler  would  have  otherwise  been 
requ:rf  d  to  pay  to  producers  and 
cooperative  associations  pursuant  to 

{  1106.73.  Payment  shall  be  made  to  the 
market  administrator  or  or  before  the 
day  prior  to  the  dates  specified  in 
§  1106.73  and  such  payments  shall 
continue  until  the  handler  has  met  all 
payment  obligations  for  3  consecutive 
months. 

(d)  The  following  conditions  shall 
apply  with  respect  to  payments 
prescribed  in  paragraphs  (a),  (b)  and  (c) 
of  this  section: 

(1)  Payments  to  the  market 
adminibtralor  shall  be  deemed  not  to 
ha\e  been  made  until  such  payments 
have  been  received  by  the  market 
administrator. 

(2)  If  the  date  by  which  payments 
must  be  received  by  the  market 
admmistrator  falls  on  a  Saturday  or 
Sunday  or  any  day  that  is  a  national 
holiday,  payments  shall  not  be  due  until 
the  next  day  on  which  the  market 
administrator's  office  is  open  for  public 
business. 

(3)  Payments  due  the  m-irket 
administrator  from  a  cooperative 
association  handler  may  be  offset  by 
payments  determined  by  the  market 
administrator  to  be  due  the  cooperative 
association  pursuant  to  §  1106  73(b)  and 
(d). 
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§  1 106.72     Payments  from  the  producer- 
settlement  fund. 

(a)  On  or  before  the  15th  day  after  the 
end  of  each  month  the  market 
administrator  shall  pay  to  each  handler 
except  one  making  payment  pursuant  to 
§  1106.71(c)  the  amount,  ;f  any,  by  which 
the  amount  computed  pursuant  to 

§  1106.71faK2)  exceeds  the  amount 
com.putpd  pursuant  to  §  IIW  7i(.9)(i). 

(b)  If  the  market  administrator 
received  payment  from  a  hand'''r'^l 
pursuant  to  §  1106.71(c),  he  shall 
distribute  such  amount  plus  any  .imount 
due  such  handlerfs)  pursuant  to 
paragraph  (a)  of  this  section  to 
pr.-ducers  and  to  cooperative 
associations  in  the  same  manner  as 
provided  m  §  1106.73.  In  the  event  the 
handler  fails  to  transmit  the  total 
amount  due,  the  market  administrator 
shall  reduce  uniformly  the  payments  due 
to  producers  of  such  handler  and 
co.mplete  such  paymen's  when  the 
remaining  amount  is  received. 

(c)  If  at  any  tune  the  balance  in  the 
producer-settlement  fund  is  insufficient 
to  make  all  payments  pursuant  to 
paragraph  (a*  of  this  section,  the  market 
administrator  shall  reduce  iinifornu'y 
such  payments  and  shall  complete  iuch 
payments  as  soon  as  the  appropfiite 
funds  are  available. 

§  1 106.73     Payments  to  producers  and  to 
cooperative  associations. 

(a)  Except  as  provided  in  §  1106. 71(c) 
and  paragriphs  (b),  (d)  and  (f]  of  'h;s 
section,  each  handler  shall  make 
payment  to  each  producer  from  whom 
milk  is  received  during  the  month  as 
follows' 

(l)(i)  On  or  before  the  last  day  of  each 
month  of  .March  through  (uly  to  each 
producer  who  did  not  discontinue 
shipping  milk  to  such  handler  before  the 
25th  day  of  the  month,  an  amount  equal 
to  not  less  than  the  previous  mcjnth  s 
Class  III  price  multiplied  by  the 
hundredweight  of  milk  received  from 
such  producer  dunng  the  first  15  days  of 
the  month,  less  proper  deduction.s 
authjrized  :n  writing  by  the  producer, 
proviiipj  that  the  deductions  do  not 
exceed  Ihe  value  of  the  milk  received 
durmg  the  pa-f-tial  payment  period  and 
the  handier  has  paid  such  deductums  to 
assignees  by  the  date  payment  is 
otherwise  due  the  producer. 

(ii)  On  or  before  the  last  day  of  each 
month  of  August  through  February  to 
each  producer  who  did  not  discontinue 
shipping  milk  to  such  handler  before  the 
25th  day  of  the  month,  an  amount  equal 
to  not  less  than  the  previous  month  s 
Class  III  price  plus  fl.OO,  and  further 
adjusted  by  the  zone  or  location 
adjustment  applicable  at  the  receiving 
plant  multiplied  by  the  hundredweight 


of  milk  received  from  such  producer 
during  the  first  15  days  of  the  month, 
less  proper  deductions  authorized  m 
writing  by  the  producer  from  whom  the 
h.indler  received  milk,  except  that  the 
amount  deducted  shall  not  exceed  th» 
value  of  the  milk  remived  dunng  the 
partial  payment  period  and  provided 
that  the  handler  has  paid  such 
deductions  to  assignees  by  the  date 
paynient  is  otherwise  due  the  protiucer 

(2)  On  or  before  the  17th  day  of  the 
following  month,  an  amount  equal  to  not 
less  than  the  appropriate  uniform  price 
adjusted  by  the  butterf.it  differenti.il  and 
location  aiiiust.ments  to  producers 
multiplied  by  the  hundredweight  of  milk 
received  from  such  producer  during  the 
month,  subject  to  the  following 
adjustments: 

(i)  Less  payments  made  to  such 
producer  pursuant  to  paragrfiph  (a)(1)  of 
this  section; 

(ii|  Less  deductions  for  marketing 
services  made  pursuant  to  §  1106.86: 

(iii)  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  made 
to  such  producer  and 

(iv)  Less  proper  deductions  authorized 
in  wnting  by  such  producer,  provided 
that  the  deductions  do  not  exceed  the 
value  of  the  milk  received  during  the 
final  payment  period  and  the  handier 
has  paid  such  deductions  to  assignees 
by  the  date  payment  is  otherwise  due  to 
the  producer:  Provided.  That  if  !jy  such 
date  such  handler  has  not  received  full 
payment  from  the  market  administrator 
pursuant  to  §  1106.72(a)  for  such  month, 
he  may  reduce  pro  rata  his  payments  to 
producers  by  not  mure  than  the  amount 
of  such  underpayment   Payments  to 
producers  shall  be  completed  thereafter 
not  Idter  than  the  date  for  making 
payments  pursuant  to  this  paragraph 
next  following  after  the  receipt  of  the 
balance  due  from  the  market 
administrator 

(b)  Except  as  provided  in  paragraph 
(f)  of  this  section,  in  the  case  of  a 
cooperative  association  which  the 
market  administrator  determines  is 
authorized  by  those  produc  ers  for  whom 
It  markets  miik  to  collect  p.iynient  for 
their  milk  and  which  has  so  requested 
any  handler  in  wnting.  such  handler 
other  than  one  specified  in  S  1106.71(c) 
shall  on  or  before  the  2nd  day  pnor  to 
the  date  on  which  payments  are  due 
individual  producers  pay  the 
cooperative  association  for  milk 
received  during  the  month  from  those 
producers  for  whom  it  markets  milk  as 
determined  by  the  market  administrator 
an  amount  equal  to  not  less  than  the 
amount  due  such  producers  as 
determined  pursuant  to  paragraph  (a)  of 
this  section. 


(c)  In  making  payments  to  producers 
pursuant  to  paragraph  (a)  of  this  section, 
or  to  a  cooperative  association  pursuant 
to  paragraplr(b)  of  this  section,  each 
handler  shall  furnish  such  producer  or 
cooperative  association  with  respect  to 
each  of  the  producers  for  whom  it 
markets  milk  and  from  whom  the 
handler  receiv  ed  milk  during  the  month, 
a  written  statement  showing: 

(1)  rhe  identity  of  the  handler  and  the 
producer  and  the  month  to  which  the 
payment  applies; 

(2)  The  total  pounds,  and,  with  respect 
to  final  p.unu'nts.  the  average  buttcrfal 
content  of  the  milk  for  which  payment  is 
being  made; 

(3)  The  minimum  rate  of  payment 
required  by  the  order  and  the  rate  of 
payment  used  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(4)  The  amount  and  nature  of  any 
deductions  from  the  amount  otherwise 
due  the  producer:  and 

(5)  The  net  amount  of  payment  to  the 
producer 

(d)  Except  as  provided  in  §  1106.71(c) 
and  paragraph  (f)  of  this  section,  each 
handler  pursuant  to  §  1106.9(a)  who 
receives  milk  from  a  cooperative 
association  as  a  handler  pursuant  to 

S  1106  9(c),  including  the  milk  of 
producers  who  are  not  members  of  such 
association,  and  who  the  market 
.idministratur  determines  have 
authonzeil  such  cooperative  association 
to  collect  payment  for  their  milk,  shall 
pay  sui.h  cooperative  for  such  milk  as 
follows: 

(1)  On  or  before  the  2nd  day  prior  to 
the  last  dav  of  the  month  for  milk 
rerei\ed  during  the  first  15  days  of  the 
month,  not  less  than  the  applicable 
partial  payment  rate  specified  for  such 
month  in  paragraph  (a)(1)  of  this  section; 
and 

(2)  On  or  before  the  15th  day  of  the 
following  month  for  milk  received  during 
the  month,  nut  less  than  the  uniform 
puce  as  adjusted  pursuant  to  §§  1106.74 
and  1106.75,  less  any  payments/made 
pursuant  to  paragraph  (a)(1)  of  this 
section. 

(e)  Except  as  provided  in  S  1106.71(c). 
each  handler  who  received  bulk  fluid 
milk  or  bulk  fluid  cream  products  from  a 
pool  plant  operated  by  a  cooperative 
association  shall  pay  the  following 
amounts  for  such  products  to  the 
cooperative  association: 

( 1 )  On  or  before  the  2nd  day  prior  to 
the  last  day  of  each  month,  an  amount 
determined  by  multiplying  such  receipts 
dunng  Ihe  first  15  days  of  the  month  by 
the  applicable  partial  payment  rate 
specified  for  such  month  in  paragraph 
(a)(1)  of  this  section.  If  the  hafidler  so 
elects,  such  price  may  be  adjusted  by 
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the  butterfat  differential  specified  in 
§  1106.74  for  the  preceding  month. 

(2)  On  or  before  the  15tn  day  after  the 
end  of  each  month,  an  amount 
determined  by  multiplying  the  quantity 
of  such  receipts  during  the  month  that 
was  classified  in  each  class  pursuant  to 
§  1106.42(a)  by  the  applicable  class 
price,  as  adjusted  by  the  butterfat 
differential  specified  in  S  1106.74,  less 
any  payments  made  by  the  handler 
pursuant  to  paragraph  (e)(1)  of  this 
section  for  such  month.  For  the  purpose 
of  such  computation,  the  applicable 
Class  I  price  shall  be  the  Class  I  price 
applicable  at  the  transferee  plant 
including  the  applicable  administrative 
assessment  rate. 

(0  If  the  application  of  S  1106.71(d)(2) 
results  in  a  delay  in  payment  by  the 
market  administrator  to  handlers,  the 
payments  prescribed  in  paragraph  (a), 
(b)  and  (d)  of  this  section  may  be 
delayed  by  the  same  number  of  days. 

(g)  If  the  market  administrator  does 
not  receive  the  full  payment  required  of 
a  handler  pursuant  to  S  1106.71(c).  he 
shall  reduce  uniformly  per 
hundredweight  the  payments  due 
producers  and  cooperative  associations 
for  their  milk  received  by  such  handler 
by  a  total  amount  not  in  excess  of  the 
amount  due  from  such  handler.  The 
market  administrator  shall  complete 
such  payments  on  or  befo^  the  next 
date  for  making  payments^pursuant  to 
this  section  following  the,date  on  which 
the  remaining  payment  is  received  from 
such  handler. 

$1106.74    Butterfat  dtfferwitlaL 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearliet  one-^enth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  butter 
per  pound  at  Chicage,  as  reported  by  the 
Department  for  the  month.  S  1106.75 
Plant  location  adjustments  for  producers 
and  on  nonpool  milk. 

(a)  In  making  payments  required 
pursuant  to  |  1106.73,  the  uniform  price 
computed  pursuant  to  S  1106.61  shall  be 
adjusted  by  the  amounts  set  forth  in 

S  1106.52  according  to  the  location  of  the 
plant  where  the  milk  being  priced  was 
received. 

(b)  For  the  purpose  of  computations 
pursuant  to  §5  1106.71  and  1106.72,  the 
uniform  price  shall  be  adjusted  by  the 
amount  set  forth  in  S  1106.52  that  is 
applicable  at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received 


(except  that  the  adjusted  uniform  price 
shall  not  be  less  than  the  Class  III  price). 

S  1 106.76    Payments  by  a  handler 
operating  a  partially  regulated  distributing 
plant 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
(a)  of  this  section.  If  the  handler  submits 
pursuant  to  9  1106.30(bJ  and  §  1 106.31  fb) 
the  information  necessary'  for  making 
the  computations,  such  handler  may 
elect  to  pay  in  lieu  of  such  payment  the 
amount  computed  pursuant  to  paragraph 
(b^  of  this  section: 

(a)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially 
regulated  distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that 
subtracted  under  a  similar  provision  of 
another  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that  is 
not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  a.s 
an  offset  for  any  other  payment 
obligation  under  any  order 

(3)  Subtract  the  pounds  of 
reconstituted  skim  milk  in  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant. 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform-pfice,  both  prices  to  be 
applicable  at  Ijhe  location  of  the  partially 
regulated  distributing  plant  (except  that 
the  Class  I  price  and  uniform  price  shall 
not  be  less  than  the  Class  III  price);  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)(3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated 
distributing  plant  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  HI 
price. 

(b)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  vahie  that  would 
have  been  computed  pursuant  to 
S  1106.60  for  the  partially  regulated 
distributing  plant  if  the  plant  had  been  a 


pool  plant,  subject  to  the  following 
modifications: 

ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially  . 
regulated  distributing  plant  from  a  pool  « 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated 
distributing  plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)(i)(i)  of 
this  section.  Any  such  transfers 
remaining  after  the  above  allocation 
which  are  classified  in  Class  I  and  for 
which  a  value  is  computed  for  the 
handler  operating  the  partially  regulated 
distributing  plant  pursuant  to  §  1106.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such  iS 
provided)  of  the  respective  order 
regulating  the  handling  of  milk  at  the 
transferee-plant,  with  such  uniform  price 
adjusted  to  the  location  of  the  nonpool 
plant  (but  hot  to  be  less  than  the  lowest 
class  pric^of  the  respective  order), 
except  that  transfers  of  reconstituted 
skim  milk  in  filled  milk  shall  be  priced  at 
the  lowest  class  price  of  the  respective 
order;  and  „ 

(lii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
§  1106.60  for  such  handler  shall  includf . 
in  lipu  of  the  value  of  other  source  milk 
specified  in  §  n06.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
§  1106.71(a)(2)(ii).  a  value  of  milk 
determined  pursuant  to  5  1106.60  for 
Ljch  nonpool  plant  4hat  is  not  an  other 
order  plant  which  ser\'ps  as  a  supply 
plant  for  such  partially  regulated 
distributing  plant  by  making  shipments 
to  the  partially  regulated  distributing 
plant  during  the  month  equivalent  to  the 
.-equircTients  of  {  1106.7(b)  subject  to 
the  following  conditions: 

(.^)  The  operator  of  the  partially 
regulated  distributing  plant  submits  with 
its  reports  filed  pursuant  to  §5  1106.30(b) 
and  1106.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

[b]  The  operator  of  such  nonpool 
supply  plant  maintains  books  and 
records  showing  the  utilization  of  all 
ski.m  milk  and  butterfat  received  at  such 
plant  which  are  made  available  if 
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requested  by  the  market  administrator 
for  verification  purposes:  and 

[c]  The  value  of  milk  determined 
pursuant  to  §  1106.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated 
distributing  plant's  value  of  milk 
computed  pursuant  to  paragraph  (bKl) 
of  this  section,  subtract: 

(!)  The  gross  payments  by  the 
operator  of  such  partially  regulated 
distributing  plant,  adjusted  to  a  3.5 
percent  butterfat  basis  by  the  butterfat 
differential  specified  in  S  1106.74.  for 
milk  received  at  the  plant  dunng  the 
month  that  would  have  been  producer 
milk  if  the  plant  had  been  fully 
regulated; 

(ii)  If  paragraph  (b)(l){iii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential 
specified  in  §  110674.  for  milk  received 
at  the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulaied;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of 
another  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  hke  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)ll)(iii)  of  this  section  applies. 

§  1 106.77    AdliMtment  of  accounts. 

Whenever  audit  by  the  market 
administrator  of  any  handler's  reports, 
books,  records,  or  accounts  discloses 
adjustments  to  be  made,  for  any  reason, 
which  results  in  monies  due  the  market 
administrator  from  such  handler,  the 
market  administrator  shall  prompUy 
notify  such  handler  of  any  such  amount 
due.  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payment  set  forth  in  the  provision  under 
which  the  error  occurred.  Any  monies 
found  to  be  due  a  handler  from  the 
market  administrator  shall  be  paid 
prompdy  to  such  handler,  except  that 
the  market  administrator  shall  offset 
any  monies  due  a  handler  against 
monies  due  from  such  handler. 
Whenever  verification  by  the  market 
administrator  of  the  payment  by  a 
handler  to  any  producer  or  cooperative 
association  for  milk  rsceived  by  such 
handler  discloses  payment  of  less  than 
is  required  pursuant  to  i  1106.73.  the 
handler  shall  pay  such  balance  due  such 
producer  or  cooperative  association  not 
later  than  the  time  of  making  payment  to 
producers  or  cooperative  associations 
next  following  such  disclosure. 


§  1 106.78    Charge*  on  ovardua  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  §§  1106  71,  1106.73, 
1106.76.  1106.77,  1106.85,  or  1106.86 
shall  be  increased  1  percent  beginning 
on  the  first  day  after  the  due  date,  and 
on  the  same  day  of  each  subsequent 
month  until  such  obligation  is  paid, 
subject  to  the  following  conditions: 

(a)  The  amounts  payable  pursuant  to 
thfs  section  shall  be  computed  monthly 
on  each  unpaid  obligation,  which  shall 
include  any  unpaid  charges  previously 
computed  pursuant  to  this  section;  end 

(b)  For  the  purpose  of  this  section,  any 
obligation  that  was  determined  at  a  date 
later  than  prescribed  by  the  order 
because  of  a  handler's  failure  to  submit 
a  report  to  the  market  administrator 
when  due  shall  be  considered  to  have 
been  payable  by  the  date  it  would  have 
been  due  if  the  report  had  been  filed 
when  due. 

(c)  All  monies  collected  pursuant  to 
this  section  shall  be  paid  to  the 
administrative  assessment  fund 
mdintained  by  the  market  administrator. 

Administrative  Aaaessment  and 
Marketing  Service  Deduction 

§  1 106.85    Asaassmant  for  order 
administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each 
handler  shall  pay  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month  6  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  with 
respect  to: 

(a)  Receipts  of  producer  milk 
(including  such  handler's  own 
production)  other  than  such  receipts  by 
a  handler  described  in  5  1108. 9(c)  that 
were  delivered  to  pool  plants  of  other 
handlers  or  held  in  inventory  at  the  end 
of  the  month; 

(b)  Receipts  from  a  handler  described 
in  51106.9(c); 

(c)  Other  source  milk  allocated  to 
Class  I  pursuant  to  S  110e.44{a)(7)  and 
(lt]~and  the  corresponding  steps  of 

§  1106.44(b),  except  such  other  source 
milk  that  is  excluded  from  the 
computations  pursuant  to  S  1106.60(d) 
and  (f);  and 

(d)  Route  disposition  from  a  partially 
regulated  distributing  plant  in  the 
marketing  area  that  exceeds  the  skim 
milk  and  butterfat  specified  in 

§1106  78(a)(2). 

S  1 106.86    Daductton  for  mariwling 
aarvtca*. 

(a)  Except  as  set  forth  in  paragraph  (b) 
of  this  section,  each  handler,  in  making 
payments  to  producers  pursuant  to 
§  ?  106.73.  shall  deduct  7  cents  per 
hundredweight,  or  such  lesser  amount 


as  the  Secretary  may  prescribe,  with 
respect  to  the  milk  of  such  producer 
[except  a  handler's  own  farm 
production)  for  whom  the  marketing 
services  set  forth  in  this  paragraph  are 
not  being  performed  by  a  cooperative 
association  as  determined  by  the 
Secretary.  Each  handler  making  such 
deductions  shall  pay  the  deductions  to 
the  market  administrator  on  or  before 
the  15th  day  after  the  end  of  the  month. 
The  monies  shall  be  used  by  the  market 
administrator  to  verify  or  establish 
weights,  samples  and  tests  of  producer 
milk  and  provide  producers  with  market 
information.  The  services  shall  be 
performed  by  the  market  administrator 
or  an  agent  engaged  by  and  responsible 
to  him. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually 
performing  the  services  set  fourth  in 
paragraph  (a)  of  this  section,  each 
handler  shall  make,  in  lieu  of  the 
deduction  specified  in  paragraph  (a)  of 
this  section,  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the 
membership  agreement  or  marketing 
contract  between  such  cooperative 
association  and  such  producers,  and  on 
or  before  the  15th  day  after  the  end  of 
each  month,  pay  such  deduction  to  the 
cooperative  association  rendering  such 
services  accompanied  by  a  statement 
showing  the  quantity  of  milk  for  which 
such  deduction  was  computed  for  each 
such  producer. 

(Sees.  1-19,  48  Stdt.  31.  aa  amended:  7  U  S  C. 
wn-6741 

Effective  dute:  January  1. 1083. 

Signed  at  Washington.  D.C.  on  November 
ZZ.  1982. 

C.  W.  McMillan. 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

|KH  Due.  SJ'i2M«  nipd  n-2«-a2:  «:4t  ml 
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DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMITTEE 

12  CFR  Part  1204 

[Docket  No.  D-0026] 

MofMy  Market  D«po«n  Account 

AQENCr:  Depository  Institutions 
Deregulation  Committee. 
action:  Final  rule. 

SUMMAirr:  The  Depository  Institutions 
Deregulation  Committee  ("Committee") 
has  established  a  new  deposit  account 
as  required  by  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982.  Pub. 
L  No.  97-320  ("Gam-St  Germain  Act "  or 
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"Act").  This  new  account  will  be  an 
insured  deposit  account  under  12  U.S.C. 
§  §  ir26  and  1813.  The  new  deposit 
account  has  the  following  principal 
characteristics:  (1)  An  initial  deposit  of 
no  ifss  than  $2,500:  (2)  an  average 
balance  requirement  of  no  less  than 
S2.,50i1  where  the  average  balance  may 
be  computed  over  any  period  up  to  one 
month  at  a  depository  institution's 
discretion;  (3)  no  minimum  maturity 
requirement:  (4)  a  requirement  that 
depository  institutions  reserve  the  right 
to  require  at  least  seven  days  notice 
prior  to  withdrawal  or  transfer  of  funds; 
(5)  no  interest  rate  ceiling  on  deposits 
which  satisfy  the  initial  and  average  *" 
balance  requirements:  [6]  a  ceiling  equal 
to  the  NOW  account  rate  ceiling  for 
deposits  which  do  not  meet  the  average 
balance  requirement;  (7)  no  more  than 
six  preauthorized.  automatic  or  other 
third  party  transfers  per  month,  of  which 
no  more  than  three  can  be  checks;  and 
(8)  availability  to  all  depositors. 
EFFECTIVE  DATE:  December  14, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Priest,  Attorney,  Office  of  the 
Comptroller  of  the  Currency  (202/447- 
1B80);  F.  Douglas  Birdzell,  Counsel,  and 
Joseph  A.  DiNuzzo,  Attorney,  Federal 
Deposit  Insurance  Corporation  (202/ 
383-4147);  Rebecca  Laird,  Senior 
Associate  General  Counsel,  Federal 
Home  Loan  Bank  Board  (202/377-6446); 
Paul  S.  Pilecki,  Senior  Attorney,  Board 
of  Governors  of  the  Federal  Reserve 
Svstem  (202/452-3281);  or  Elaine 
Boutiiier,  Attorney-Adviser,  Treasury 
Department  (202/566-6737). 
SUPPLEMENTARY  INFORMATION:  The 
Depository  Institutions  Deregulation  Act 
of  1980  (Title  II  of  Pub.  L  No.  96-221;  12 
U.S.C.  3501  etseq.]  ("DIDA")  was 
enacted  to  provide  for  the  orderly  phase 
out  and  ultimate  elimination  of  the 
limitations  on  the  maximum  rates  of 
interest  and  dividends  that  may  be  paid 
on  deposit  accounts  by  depository 
institutions  as  rapidly  as  economic 
conditions  warrant.  Under  DIDA.  the 
Committee  is  authorized  to  phase  out 
interest  rate  ceilings  by  any  one  of  a 
number  of  methods  including  the 
creation  of  new  account  categories  not 
subject  to  interest  rate  limitations  or 
with  interest  rate  ceilings  set  at  market 
rates  of  interest. 

The  DIDA  was  amended  by  section 
327  of  the  GarnSt  Germain  Act.  That 
Art  requires  the  Committee  to  "issue  a 
regulation  authorizing  a  new  deposit 
account,  effective  no  later  than 
[December  14,  1982]."  The  Act  also 
provides  that  the  new  account  "shall  be 
directly  equivalent  to  and  competitive 
with  money  market  mutual  funds 
registered  with  the  Securities  and 


Exchange  Commission  under  the 
Investment  Company  Act  of  1940."  The 
Act  further  provides  that  "[n]o  limitation 
on  the  maximum  rate  or  rates  of  interest 
payable  on  deposit  accounts  shall  apply 
to  the  [new]  account."  Finally,  the  .'^ct 
provides  that  the  new  account  "shall  not 
be  subject  to  transaction  account 
reserves,  even  though  no  minimum 
maturity  is  required,  and  even  though  up 
to  three  preauthonzed  or  automatic 
transfers  and  three  transfers  to  third 
parties  are  permitted  monthly." 

The  Committee  requested  comments 
on  the  new  acount  required  by  the  Gam- 
Si  Germain  Act.  47  FR  46530  (October 
19, 1982).  The  comments  are  summarized 
below. 

Comments 

On  October  19.  1982..  the  Committee 
published  in  the  Federal  Register  a 

request  for  comments  on  the  new 
account.  The  Act  requires  the 
Committee  to  issue  a  regulation  that 
authorizes  the  new  account  effective  no 
later  than  December  14, 1982.  Thus,  in 
order  to  permit  the  Committee  to 
analyze  the  comments,  and  to  permit 
adequate  time  for  depositorj'  institutions 
to  be  able  to  cfirr  the  new  account  by 
December  14,  1982,  the  request  for 
comments  stated  that  comments  must  be 
received  by  November  3,  1982.  The 
request  for  comments  listed  a  number  of 
specific  issues  upon  which  comments 
were  solicited.  It  also  solicited  comment 
on  any  other  aspect  of  the  account 
which  the  public  wished  to  address, 
particularly  with  respect  to 
characteristics  that  would  make  the 
account  "directly  equivalent  to  and 
competitive  with"  money  market  funds 

The  Committee  received  1,227 
comment  letters  by  November  3,  1982. 
An  additional  233  letters  v\ere  received 
after  that  date  and  considered  by  the 
Committee  bl  it.s  public  mertint;  on 
November  10  19t!2.  The  rommentcrs 
included  904  commerci.il  banks  and 
bank  holding  companies.  347  savings 
and  loan  associations.  67  mutual  sa\^|^6^ 
banks,  4  credit  unions.  18  state  and/^ 
federal  regulators.  5  money  market 
mutual  funds  and  related  institutions.  39 
depository  ins'litution  trade  associations 
and  76  individuals  or  other  businesses. 

A  great  majority  of  the  commenters 
expressed  strong  support  for  the 
creation  of  the  new  account  under  the 
Gam-Sl  Germain  Act  that  would  allow 
depository  institu'ions  to  compete  more 
effectively  with  money  market  fimds.  A 
significant  number  of  commrntr^rs  urged 
the  Committee  not  to  limit  thej^ccnunt's 
competitiveness  and  marketability 
through  excessive  regulation  of  its 
features.  Although  support  for  the 
general  concept  of  the  new  competitive 


account  was  very  strong,  some 
commenters  did  express  serious 
concerns.  For  example,  a  number  of 
commenters  fell  that  federal  deposit 
insurance  on  the  new  account  might  give 
depository  institutions  a  competitive 
advantage  over  money  market  funds. 
Sim.ilarly,  at  least  one  commenter  felt 
that  depository  institutions  would  have 
a  competitive  advantage  over  money 
market  fjnds  if  no  restrictions  were 
imposed  on  the  interest  payable  on  the 
new  account.  Other  commenters 
expressed  concern  that  the  cost  to 
depository  institutions  of  shifts  of  funds 
from  lower  yielding  deposit  accounts  to 
the  new  account  might  weaken  seme 
depository-  institutions.  Most 
commenters  who  expressed  the  above 
concerns  urged  the  Committee  to  meet 
those  concerns  through  appropriate 
structuring  of  the  new  account. 

In  addition  to  giving  their  general 
appr.Tisals  of  the  new  account,  most 
co.mmer><e*s  addressed  the  specific 
issues  upon  which  the  Committee        "^ 
solicited  comments.  The  first  of  these 
issues  is  the  appropriate  minimum  initial 
deposit  requirement  (if  any)  regarding 
the  new  account.  There  was  no  general 
consensus  on  this  issue.  Approximately 
60  percent  of  the  commercial  bank 
comm.enters  felt  that  the  required  initial 
deposit  should  be  under  SS.OOO.Banks 
expressing  this  preference  were  divided 
as  to  whether  the  account  mini.mum 
should  be  left  to  each  institution's 
discretion  or  established  (generally  in 
the  amount  of  $2,500)  by  the  Committee. 
Approximately  22  percent  of  the  thrift 
institution  commenters  supported 
institutional  discretion,  over  half 
supported  a  mininum  less  than  or  equal 
to  $3,000  (generally  at  the  S2.5(X)  level), 
and  26  percent  supported  an  account 
mini.T.um  over  $3,000  (with  $5,000  the 
most  common  preference  of  thi-s  group). 
There  was  no  consensus  regarding  the 
initial  minimum  balance  among 
individuals  and  businesses,  trade 
association  or  money  market  fund 
related  commenters.  However, 
individuals  and  businesses  most 
frequently  cited  a  preference  for 
institutional  discretion  on  this  issue. 

The  most  com.mon  concern  cited  in 
justifying  a  high  minimum  balance  was 
the  cost  impact  of  funds  internally 
shifting  out  of  low  yielding  savings 
accounts  into  the  new  higher  yielding 
account.  Those  advocating  a  lower 
minimum  denomination  often  mentioned 
the  need  for  the  account  to  be 
competitive  with  money  market  funds 
because  those  funds  typically  have  low 
minimums. 

The  Committee  also  solicited 
comments  on  a  minimum  maintenance 
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balance.  Often  citing  a  desire  for 
account  simplicity,  a  majority  of  all 
commenters  (mcluding  62  percent  of  the 
depository  institutions  and  70  percent  of 
the  trade  associations)  indicated  that 
the  minimum  maintenance  balance 
should  be  the  same  as  the  minimum 
amount  required  to  open  the  account. 
However,  regulators,  money  market 
funds,  and  individuals  and  other 
businesses  tended  to  support 
instihitional  discretion  regarding 
maintenance  balances.  Those 
commenters  that  supported  a 
maintenance  balance  different  from  any 
minimum  initial  balance  often  noted  that 
money  market  funds  generally  allow 
investors'  balances  to  decline  below 
their  initial  required  investment  without 
penalty. 

Comment  was  also  specifically 
solicited  on  whether  institutions  should 
be  required  to  pay  a  lower  rate  on 
deposits  which  fall  below  any  minimum 
maintenance  balance  the  Committee 
may  impose.  Si.xty  five  percent  of  the 
depository  institution  commenters  and  a 
majority  of  individuals  supported  a 
mandatory  lower  rate  on  b.ilanties 
below  any  required  maintenance 
balance.  Many  of  these  commenters 
indicated  ihat  the  cr)st  of  maintaining 
small  accounts  with  transaction  features 
would  warrant  a  lower  interest  rate.  In 
contrast,  a  majority  of  regulators 
favored  leaving  the  rate  payable  on 
balances  under  any  maintenance 
balance  to  the  discretion  of  depository 
institutions.  Those  favoring  this 
approach  often  noted  that  money  market 
funds  do  not  pay  a  lower  rate  on  small 
accounts. 

In  response  to  the  Committee's 
request  for  comment  on  a  minimum  draft 
denomination  requirement,  a  majority  of 
commencal  banks  and  savings  and  loan 
associa'ions  stated  that  this  was  a 
matter  that  should  be  left  to  a 
depository  institution's  discretion  This 
view  was  also  shared  by  over  40 
percent  of  the  mutual  savings  banks 
and  large  majorities  of  regulators,  trade 
associations  and  individuals.  In 
contrast,  money  market  mutual  funds 
were  in  favor  of  a  minimum  draft 
denomination  requirement.  Those 
opposed  to  such  a  requirement  asserted 
that  it  would  be  difficult  to  enforce, 
would  be  unnecessary  given  expected 
numerical  limitations  on  transactions, 
and  would  be  noncompetitive  with 
money  market  funds  because  those 
funds  are  free  to  set  any  minimum 
denomination.  Those  favoring  the 
requirement  often  cited  their  perception 
that  a  $500  minimum  check 
denomination  is  generally  required  by 
money  market  mutual  funds. 


Regarding  the  desirability  of  a 
requirement  that  institutions  reserve  the 
right  to  require  seven  days  {o:  sonTS* 
other  time  period)  notice  prior  to 
withdrawal  from  the  account.  58  percent 
of  all  depository  institution  commenters 
were  opposed  to  such  a  requirement.  A 
substantial  majority  of  alLotner  classes 
of  commenters.  with  the  exception  of 
money  market  funds  and  individuals. 
also  opposed  the  requirement.  However, 
some  of  these  commenters  appear  to 
have  mistakenly  believed  that  the  issue 
was  whether  depository  institutions 
m.ust  require  prior  notice  for 
withdrawals.  Those  who  understood 
that  the  issue  involved  only  reserving 
the  right  to  require  notice  most  often 
indicated  that  the  requirement  would  be 
perceived  by  depositors  as  restricting 
the  liquidity  of  the  account.  Some  of 
those  commenters  favoiing  the 
requirement  noted  that  it  would  provide 
depository  institutions  with  a 
mechanism  which  may  be  needed  in 
extraordinary  circumstances.  They 
noted  that,  given  remote  possibility  of 
such  circumstances,  the  right  to  require 
notice  would  probably  never  be 
exercised. 

Commenters  were  divided  on  the 
issue  ot  whether  loans  to  a  depositor 
should  be  permitted  for  the  purpose  of 
allowing  the  depositor  to  meet  any 
initi.il  deposit  requirement.  Regulators, 
trade  associations  and  a  slight  majority 
of  commercial  banks  thought  such  loans 
should  be  permitted,  while  money 
market  funds  and  75  percent  of  the 
thrifts  thought  such  loans  should  not  be 
permitted.  Those  favoring  the  loans 
noted  that  money  market  funds  are 
subject  to  no  loan  restrictions  and 
further  stated  that  any  prohibition  on 
loans  would  be  difficult  to  enforce. 
Those  opposed  to  the  loans  felt  they 
would  undermine  any  minirT-.um  initial 
deposit  requirement  the  Committee  may 
adopt. 

Regarding  the  issue  of  additional 
deposits  into  the  account,  including 
sweeps  from  other  accounts,  substantial 
majorities  of  all  categories  of 
commenters  stated  that  no  such 
restrictions  should  be  imposed. 

The  Committee  also  requested 
comments  on  the  establishment  of  a 
maximum  maturity  requirement  on  the 
account  and  on  the  imposition  of 
restrictions  on  the  maximum  time  period 
a  depository  inabtution  could  guarantee 
an  interest  rateT^tjmmenters  as  a  whole 
were  strongly  opposed  to  a  required 
maximum  maturity. fiowever.  results 
wera  mixed  regardin'^'ih*  issue  of  a 
maximum  period  for  which  a  rate  of 
interest  could  be  guaranteed.  Money 
market  funds  and  mutual  savings  bank 


trade  groups  unanimously  favored  such 
a  restriction  and  a  majority  of  mutual 
savings  banks  shared  this  view.  In 
contrast,  a  majority  of  commercial 
banks,  regulators,  thrifts,  trade 
associations  and  individuals  preferred 
no  restriction.  Those  favoring  the 
restriction  most  frequently  mentioned  a 
maximum  rate  guarantee  period  of 
seven  days,  but  many  favoring  the 
restriction  suggested  either  from  7  to  30 
days  or  30  days  or  more.  Those  favoring 
the  restriction  felt  that,  if  it  were  not 
imposed,  all  interest  Tate  regulated 
accounts  would  be  effectively 
deregulated.  Those  opposing  restriction 
states  that  its  absence  would  assist 
asset/liability  management,  provide 
flexibility  and  enhance  the 
competitiveness  of  the  new  account. 

The  request  for  comments  also 
included  the  issue  of  appropriate 
enforcement  requirements  regarding  any 
monthly  numerical  limits  the  Committee 
may  establish  concerning  transactions 
on  the  account.  The  Committee 
specifically  requested  comments  on  the 
desirability  of  monitoring  accounts  on 
an  ex  post  basis,  the  appropriate 
definition  of  month,  and  whether  the 
date  on  which  a  draft  is  written  or  the 
dale  on  which  it  is  paid  by  an  institution 
should  control  for  purposes  of  any 
monthly  limit  on  the  number  of  drafts.  A 
large  majority  of  commenters  favored 
enforcement  through  ex  post  monitoring. 
However,  there  was  also  significant 
support  for  leaving  the  enforcement 
method  to  an  institution's  discretion. 
Finally.  12  percent  of  the  commenters 
favored  a  requirement  that  all  drafts 
over  a  numerical  limit  be  dishonored. 
Often  citing  the  processing  difficulties 
involved  in  reading  the  date  of  a  draft, 
two  thirds  of  the  commenters  indicated 
a  preference  for  using  the  date  of 
payment,  rather  than  the  date  a  draft  is 
written,  for  monitoring  compliance. 
However,  some  commenters  noted  that 
use  of  the  date  of  payment  might  cause 
inadvertent  violations  of  a  numerical 
limit  where  payees  held  checks  for 
substantial  periods  prior  to  obtaining 
payment.  Roughly  one  fourth  of  the 
commenters  indicated  that  the 
institution  should  be  able  to  choose 
either  the  date  on  which  a  draft  is 
written  or  the  date  upon  which  it  is  paid. 
With  regard  to  the  definition  of  month 
for  compliance  purposes,  no  consensus 
was  reached.  A  slight  plurality  of 
commenters  favored  a  statement  cycle, 
but  institutional  discretion  and  the 
calendar  month  were  also  strongly 
supported. 

The  Committee  also  requested 
comments  on  whether  any  restrictions 
should  be  established  regarding 
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overdraft  credit  arrangements  offered  in 
connection  with  the  new  account.  Often 
citing  the  need  for  flexibility  and 
competitiveness,  a  majority  of 
depository  institutions,  regulators,  trade 
associations  and  individuals  opposed 
any  restriction  on  overdraft 
arrangements.  However,  money  market 
funds  took  the  opposite  position.  Those 
commenters  favoring  a  restriction 
indicated  that  the  new  account  is  not  a 
transaction  account  and.  therefore,  the 
accommodation  of  overdrafts  would  be 
inappropriate. 

The  request  for  conunent  asked 
whether  the  Committee  should  allow 
unlimited  withdrawals  by  mail, 
telephone,  messenger,  or  in  person.  The 
request  for  comments  noted  in  this 
regard  that  it  wasl  the  opinion  of  the 
Committee's  staff  that  telephone 
transfers  should  be  regarded  as 
preauthorized  transfers  if  the  transfer  is 
to  a  third  person  or  to  another  deposit 
account  of  the  same  depositor.  Over  70 
percent  of  the  commenters  favored 
unlimited  withdrawals  of  the  type 
specified  in  the  request  for  comments.  In 
addition,  many  commenters  disagreed 
with  the  staffs  opinion  that  telephone 
transfers  from  the  new  account  to 
another  account  of  the  same  depositor 
should  be  considered  as  preauthorized 
l.-.insfers. 

Regarding  whether  30  days  (or  some 
other  period)  would  be  sufficient  lead 
time  for  institutions  to  implement 
operational  changes  for  the  new 
account,  commenters  were  almost 
evenly  divided.  Many  commenters  noted 
that  the  lime  needed  would  be  directly 
related  to  the  degree  of  complexity  of 
the  Committee's  implementing 
regulations. 

Discussion  of  Account  Features 

.^fter  carefully  considering  the 
public's  comments  and  giving  particular 
attention  to  the  Act's  requirement  that 
the  new  account  be  directly  equivalent 
to  and  competitive  with  money  market 
funds,  the  Committee tletermined  the 
characteristics  of  the  new  account. 
These  characteristics  are  discussed 
below. 

Interest  Rate  Ceiling 

Section  327  of  the  Act  provides  that 
[njo  limitation  on  the  maximum  rate  or 
rates  of  interest  on  deposit  accounts 
shall  apply  to  the  account.  .  .  ."  Based 
on  this  clear  and  explicit  legislative 
guidance,  and  additional  corroborative 
legislative  history,  the  Committee 
determined  to  impose  no  limitation  on 
the  maximum  rate  of  interest  that  can  be 
paid  on  deposits  in  the  new  account 
which  meet  the  minimum  balance 
requirements  discussed  below. 


Notably,  despite  the  clear  guidance  in 
the  Act  and  its  legislative  history 
regarding  interest  rate  ceilings,  at  least 
one  commenter  suggested  that  the 
Committee  should  impose  limits  on  the 
amount  of  interest  that  can  be  paid  on 
the  new  account.  The  commenter  noted 
that  a  money  market  fund  must  pay  a 
yield  which  reflects  the  return  on  its 
portfolio  minus  appropriate  fees.  The 
conunenter  suggested  that,  given  this 
fact,  a  ceilingless  account  would  be 
inconsistent  with  the  Act's  requirement 
that  the  new  account  be  "directly 
equivalent  to  and  competitive  with 
money  market  mutual  funds."  This 
commenter  suggested  that  a  ceiling 
should  be  imposed  whether  or  not  the 
account  was  insured. 

Whether  or  not  the  Committee  has 
discretion  to  impose  an  interest  rate  . 

ceiling  on  the  new  account,  it  is  clear       / 
from  the  language  of  the  Act  and  its    ^  - 
legislative  history  that  Congress  plainly 
envisioned  that  no  ceiling  would  apply 
to  the  new  account.  The  Committee 
finds  no  inconsistency  or  conflict 
between  the  determination  not  to 
impose  a  ceiling  and  the  requirement  of 
the  Act  that  the  account  be  directly 
equivalent  to  and  competitive  with 
money  market  funds.  "Therefore,  the 
Committee's  decision  to  impose  no  limit 
on  the  rate  of  interest  that  can  be  paid 
on  the  new  account  is  clearly 
appropriate  under,  and  consistent  with, 
the  Act.   ■■ 

Minimum  Balance  Requirements 

Although  the  Act  does  not  specify  a 
required  minimum  denomination,  the 
Conference  Report  (S.  Rep.  No.  641,  97th 
Cong.,  2d  Sess.  (1982))  and  other 
legislative  history  indicate  a 
Congressional  intent  that  the  nnnur.um 
not  exceed  $5,000.  As  noted  earlier,  the 
public's  comments  on  the  account  did 
not  indicate  a  consensus  on  the  question 
of  a  required  initial  balance.  However, 
there  was  considerable  support  for 
$5,000,  $2,500  and  no  required  minimum 
balance.  Notably,  information  available 
to  the  Committee  indicates  that, 
although  not  legilly  required  tu  do  so,  59 
percent  of  the  money  market  funds  have 
minimum  balance  requirements  of  $1,000 
or  less  and  85  percent  have  minimum 
balance  requirements  of  S3. 000  or  less. 

The  Committee  determined  to  impose 
an  initial  balance  requirement  on  the 
new  account  of  $2,500.  Depository 
institutions  are  free  to  establish  higher 
minimums  if  they  wish.  In  reaching  this 
determination,  the  Committee  took  into 
consideration,  among  other  things,  the 
public  comments,  the  above  noted 
practices  of  money  market  funds  and  the 
potential  earnings  impact  on  depository 
institutions  posed  by  internal  shifts  in 


their  deposits  from  lower  yielding 
accounts  \o  the  higher  yielding  Money 
Market  Deposit  Account.  The 
Committee  believes  that  a  minimum 
initial  deposit  requirement  of  $2,500  will 
allow  depository  institutions  to  compete 
effectively  with  money  market  funds 
without  unduly  affecting  their  costs. 

For  much  the  same  reasons  as  those 
which  led  to  the  decision  to  set  a 
minimum  initial  balance  requirement, 
the  Committee  has  established  a 
minimum  balance  requirement  of  $2,500 
for  funds  maintained  in  the  new 
account.  As  with  the  minimum  initial 
balance  recrement,  depository 
institutions  are  free  to  set  higher 
balance  requirements  if  they  wish.  In 
considering  what  minimum  balance 
requirement  is  appropnate  for  the  new 
account,  the  Committee  considered, 
among  other  things,  the  fact  that  money 
market  funds  typically  permit 
shareholders  to  maintain  balances  well 
below  their  required  minimum  initial 
balance  and  still  earn  a  market  rate  of 
interest.  However,  the  Committee  also 
considered  the  fact  that  two  thirds  of  the 
commenters,  often  citing  the  need  for 
operational  simplicity,  favored  a 
required  minimum  balance  that  was  the 
same  as  any  required  minimum  initial 
deposit.  There  was  not  a  substantial 
number  of  commenters  supporting  a 
minimum  balance  lower  than  any  initial 
deposit  requirement.  Given  this  fact,  and 
its  belief  that  a  $2,500  minimum  balance 
requirement  w^ill  still  allow  depository 
institutions  to  aimpete  with  money 
market  funds,  the  Committee 
determined  that  the  account  will  have  a 
required  minimu.m  balance  of  $2,500. 

Averaging  the  Balance 

In  order  to  permit  fletibility  to 
depository  institutions,  the  Committee 
determined  to  allow  each  institution  to 
determine  compliance  with  the  minimum 
balance  requirement  (but  not  the 
minimum  initial  balance  requirement)  by 
using  an  average  daily  bahmce 
calculated  over  any  computation  period 
it  chooses,  such  as  one  day.  one  week  or 
one  month,  provided  that  such  a 
computation  period  is  no  longer  than 
one  month.  Thus,  for  example,  an 
institution  could  choose  to  determine 
comipliance  with  the  minimum  balance 
requirement  through  the  use  of  a  one 
week  computation  period.  A  depositor 
will  have  met  the  requireTnent  if  the 
average  daily  balance  in  the^account 
during  the  one  week  computation  period 
is  equal  to  or  above  $2,500. 

In  order  to  make  the  minimum 
balance  requirement  effective,  the 
Committee  has  determined  that  a  ceiling 
rate  of  interest  no  higher  than  the 


< 


VOL 


53714       Federal  Register  /  Vol.  47.  No.  229  /  Monday.  No-.fnibtT  29.  1982  /  Rules  and  Regulations 


institution's  NOW  account  ceiling  rate 
(currently  5K  percent)  will  be  imposed 
on  accounts  which  fail  to  meet  the 
S2.500  minimum  balance  requirement. 
Institutions  may  pay  a  lower  rate  if  they 
choose.  A  majority  of  commenters 
favored  such  a  penalty  rate.  The  NOW 
account  ceiling  rate  will  apply  for  the 
entire  computation  period  in  which  the 
average  balance  in  the  account  is  less 
than  S2.500.  For  example,  an  institution 
which  uses  an  average  balance 
computed  over  a  seven  day  period  must 
pay  a  depositor  a  rate  not  in  excess  of 
the  NOW  account  ceiling  rate  for  the 
entire  seven  day  period  if  the 
depositor's  average  daily  balance  durmg 
that  seven  day  period  was  less  than 
S2,50O.  Depending  on  the  computation 
period  chosen  and  the  interest  crediting 
practices  of  the  institution,  the  lower 
rate  may  have  to  be  imposed  on  an  ex 
post  basis. 

A  few  commenters  expressed  concern 
that  the  requirement  of  a  penalty  rate  of 
interest  might  be  in  violation  of  the 
statutory  mandate  that  the  account  be 
ceilingless.  The  Committee  does  not 
believe  this  to  be  the  case.  It  notes  that 
Congress  left  it  within  the  Committee's 
discretion  to  establish  an  account  with  a 
minimum  balance,  which  could  be  as 
high  as  $5,000  The  Comnnttee  believes 
that  Congress  mandated  only  that  no 
interest  rate  ceiling  should  apply  to 
accounts  that  meet  any  such 
requirement,  if  established.  Therefore, 
the  Committee  believes  that  it  has  acted 
within  its  authority,  and  has  provided 
additional  flexibility  to  institutions,  by 
providing  for  the  account  to  pay  a 
penalty  rate  of  interest  on  balances 
below  the  S2.500  required  balance 
chosen  by  the  Committee. 

Maturity 

Section  3.?7  of  the  Gam-St  Germain 
Act  provides  that  the  account  will  not 
be  subject  to  transaction  account 
reserve  requirements  "even  though  no 
minimum  maturity  is  required."  The 
creation  of  this  exception  to  the 
transaction  account  reserve 
requirements  strongly  suggests  that 
Congress  intended  that  the  Committee 
establish  the  new  account  without 
imposing  a  minimum  maturity.  This 
intent  is  also  indicated  by  the 
requirement  of  section  327  that  the 
account  be  "directly  equivalent  to  and 
competitive  with  money  market  mutual 
funds."  Money  market  funds  generally 
do  not  establish  a  minimum  maturity 
and  are  not  required  to  do  so  by  law  or 
regulation.  Finally,  that  Congress 
intended  the  account  to  have  no 
minimum  maturity  is  supported  by  the 
Senate  Report,  which  states  that  the 
account  "should  have  no  minimum 


maturitv."  S.  Rep.  No.  536.  97th  Cong  ,  2d 
Soss  19(1982). 

The  Committee  carefully  considered 
the  above  legislative  language  and 
history  regarding  Congressional  intent 
on  the  issue  of  minimum  maturity  The 
Committee  determined  that  the 
establishment  of  a  minimum  maturity 
would  be  inconsistent  with 
Congressional  intent  and  would  not 
resalt  in  an  account  directly  equivalent 
to  and  competitive  with  money  market 
funds.  Therefore,  the  Committee 
determined  to  impose  no  minimum 
maturity  on  the  account. 

The  Committee  did  determine, 
however,  to  prevent  depository, 
institutions  from  effectively  offering  the 
account  as  a  long-term  deposit.  The 
Committee  determined  to  impose  a 
maximum  limitation  of  one  month  on  the 
length  of  time  a  depository  institution 
may  commit  itself  to  pay  any  rate  of 
interest  or  commit  itself  to  employ  any 
method  of  calculation  of  the  rate  of 
interest  on  the  new  account.  The 
Committee  also  determined  to  prohibit 
an  institution  from  conditioning  the  rate 
of  interest  paid  or  the  method  of 
calculation  of  the  rate  of  interest  paid  on 
the  new  account  on  the  length  of  time  a 
deposit  18  maintained,  if  that  length  of 
time  IS  longer  than  one  month. 
Accordingly,  a  depository  institution 
may  not  obligate  itself  to  pay  the  91-day 
Treasury  bill  rate  for  a  period  of  six 
months.  Nor  may  a  depository 
institution,  in  effect,  guarantee  a 
specified  or  indexed  rate  of  interest  for 
over  one  month  by  agreeing  to  pay  a 
rate  (p  ?..  30%)  for  one  month  on  the 
condition  that  the  deposit  will  be       ^s 
maintained  for  over  one  month  [e  f; .  90 
days).  In  establishing  these  limitations, 
the  Committee  recognized  that  an 
institution  does  have  the  latitude  to 
establish  a  maturity  of  one  month  or  less 
on  the  account. 

In  establishing  the  above  described 
limitations,  the  Committee  noted  that 
approximately  three  fifths  of  the 
commenters  did  not  favor  a  limitation 
on  the  guarantee  of  a  rate,  and  over  90 
percent  of  the  commenters  preferred  no 
limitation  on  the  maturity  of  the 
account.  However,  the  Committee  also 
noted  that  money  market  funds  are  not 
empowered  to  guarantee  a  rate  of  return 
on  investments.  For  this  reason,  and  the 
fact  that  allowing  depository  institutions 
to  guarantee  a  rate  for  over  one  month 
could  effectively  deregulate  virtually  all 
deposit  accounts  now  subject  to  interest 
rate  ceilings,  the  Committee  established 
the  above  described  limitatiors. 

Rpservation  of  Notice 

The  Committee  imposed  a 
requirement  that  institutions  reserve  the 


right  to  require  seven  days  prior  notice 
of  withdrawals  or  transfers  from  the 
new  account.  The  Committee  believes 
that  this  is  not  inconsistent  with  the 
previously  discussed  Congressional 
intent  that  the  account  have  no 
minimum  maturity.  This  is  because  the 
Committee  did  not  provide  that 
institutions  must  require  prior  notice  for 
transactions  or  withdrawals.  Rather,  the 
Committee  merely  provided  that 
institutions  must  reserve  the  right  to 
require  such  prior  notice.  The 
Committee  determined  that  if  an 
institution  chooses  to  exercise  its  right 
to  require  notice,  it  must  apply  that 
requirement  equally  to  all  depositors 
that  maintain  the  new  account. 

In  establishing  a  reservation  of  notice 
requirement,  the  Committee  noted  that  a 
majority  of  respondents  to  the 
Committee's  request  for  comments  did 
not  believe  that  a  required  reservation 
of  notice  was  needed  and,  therefore,  did 
not  favor  such  a  requirement.  However, 
under  the  Investment  Company  Act  of 
1940,  money  market  funds  may  delay 
redemptions  of  shares  for  up  to  seven 
days.  "This  is  similar  to  the  current 
regulatory  requirement  that  depository 
institutions  reserve  the  right  to  require 
notice  of  withdrawals  from  savings 
deposits  and  NOW  accounts.  Such  a 
reservation  requirement  distinguishes 
the  new  account  from  demand  deposit 
accounts  upon  which  (under  current 
law)  interest  may  not  be  paid.  For  these 
reasons,  and  to  give  institutions  a 
degree  of  flexibility  in  unusual 
circumstances,  the  Committee 
established  the  above  described 
reservation  of  notice  requirement.  Based 
on  experience  with  savings  deposits,  it 
is  likely  that  such  a  notice  requirement 
will  be  exercised  only  under  extreme 
circumstances. 

Transaction  Features 

Section  327  of  the  Act  provides  that 
the  new  account  will  not  be  subject  to 
transaction  account  reserve 
r<'  ;i;;rements  "even  though  up  to  three 
pn  authorized  or  automatic  transfers 
and  three  transfers  to  third  parties  are 
pi  "^mittijd  monthly."  The  creation  of  this 
exception  to  the  Federal  Reserve 
Board's  transaction  account  reserve 
requirements  strongly  suggests  that 
Congress  intended  the  Committee  to 
establish  the  account  with  at  least  such 
transaction  features. 

Under  current  Industry  practice,  and 
under  the  rules  of  relevant  regulatory 
agencies,  preauthorized  and  automatic 
transfers  include  transfers  of  funds  to  a 
third  party  as  well  as  transfers  of  funds 
to  another  account  of  the  depositor  if 
such  transfers  are  effected  pursuant  to 
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an  agreement  made  in  advance  or  an 
arrangement  to  pay  a  third  party  or 
transfer  funds  to  another  account  at  a 
predetermined  time  or  on  a  fixed 
schedule.  For  example,  a  transfer  made 
pursuant  to  an  agreement  between  a 
depository  institution  and  its  customer 
that  funds  would  be  transferred  from 
one  account  to  another  at  a  speciHed 
interval  [e.g..  the  10th,  20th  and  30th  of 
each  month)  or  used  to  pay  specific  or 
recurrent  charge?  [e.g.,  a  mortgage  or 
insurance  paymei\t)  would  be  a 
preauthorized  or  automatic  transfer. 
However,  the  Committee  has 
determined  that  telephone  transfers 
made  to  another  account  of  the  . 

depositor  iiv<he  same  institution  will  n^t 
be  consid^ed  under  this  regulation  as 
prpauthorized  or  automatic  transfers. 

The  Act  provides  no  guidance  as  to 
the  meaning  of  the  phrase  "transfers  to 
third  parties."  However,  the  Act's 
legislative  history  clearly  indicates  that 
the  language  was  intended  to  include 
checks.  TTie  Committee  determined  that, 
under  the  new  account,  third  party 
transfers  can  be  checks  or  any  transfer 
that  could  be-eff?c*ed  by  means  of  an 
automatic  or  preauthorized  transfer. 

For  the  present  time,  the  Committee 
decided  to  authorize  an  account  with 
transaction  features  limited  to  those 
suggested  by  the  Act's  reference  to  three 
preauthorized  or  automatic  transfers 
and  three  third  party  transfers  per 
month.  Given  the  previously  discussed 
definition  of  those  terms,  depository 
Institutions  must  restrict  preauthorized 
or  automatic  transfers  from  the  new 
account  to  other  accounts  of  the 
depositor  or  to  third  parties  to  a 
maximum  of  six  transfers  per  month,  of 
which  no  more  than  three  can  be  checks. 
However,  this  regulation  imposes  no 
limit  on  the  number  of  telephone 
transfers  from  the  new  account  to 
another  account  of  the  same  depositor 
at  the  same  depository  institution.  It  is 
noted,  however,  that  the  question  of 
such  unlimited  telephone  transfers  will 
be  reconsidered  at  the  Committee's  next 
meeting.  Depository  institutions  are, 
therefore,  advised  that,  in  the  future, 
unlimited  telephone  transfers  from  the 
new  account  to  other  accounts  of  the 
same  customer  may  not  be  permitted. 

In  establishing  the  monthly  numerical 
limits  on  permissible  transactions,  the 
Committee  recognized  that  money 
market  funds  do  not  impose  numerical 
restrictions  on  transactions.  However, 
the  Committee  beheves  that  it  is 
appropriate  to  authorize  the  new 
account  at  this  time  with  the  above 
described  limited  transaction  features 
and  to  consider  at  its  next  meeting 
whether  to  offrr  an  account  with  more 


extensive  third  party  payment 
capabilities.  The  Committee  notes  that 
institutions  are  free  to  offer  the  new 
account  with  more  limited  (or  no) 
transaction  features  if  they  so  desire. 

Although  the  Committee  limited  the 
number  of  checks  under  the  new 
account,  it  imposed  no  minimum 
denomination  concerning  those  checks 
It  notes  that,  although  money  market 
funds  commonly  impose  such 
requirements,  they  are  not  required  to 
do  so,  but  rather  do  so  as  a  matter  of 
choice.  The  Committee  determined  to 
give  depository  institutions  this  same 
flexibility.  A  majority  of  the  responses 
to  the  Committee's  request  for 
comments  on  this  issue  favored  giving 
institutions  this  flexibihty. 

For  reasons  similar  to  those  outlined 
above  concerning  checks,  the  Committee 
also  imposed  no  minimum  denomination 
requirement  concerning  preauthorized 
or  automatic  transfers.  As  with  the 
minimum  denomination  of  checks, 
institutions  are  free  to  use  their 
discretion  as  to  what  minimum 
denomination  requirements  (if  any  ) 
they  wish  to  impose  concerning 
preauthorized  or  automatic  transfers 

Although,  as  discussed  above,  the 
Committee  establislied  limitations  on 
automatic  and  preauthorized  transfers 
of  funds  in  the  new  account,  the 
Committee  imposed  no  limitations  on 
the  size  or  frequency  of  withdrawals 
from  the  account,  or  transfers  from  the 
account  to  other  accoi^its  of  the  same 
depositor  where  such  \*ithxirawals  or 
transfers  are  effected  by  mail, 
telephone,  messenger,  automated  tellet 
machine  or  in  person.  For  purposes  of 
this  regulation,  a  withdrawal  means  the 
receipt  by  a  depositor  of  direct  pa>7nent 
from  a  depositor^'  institution  of  funds  he 
has  deposited  in  that  institution 

Additions  to  the  Account  I 

The  Committee  determined  to  impose 
no  restrictions  on  the  size  or  frequency 
of  additions  to  the  new  account, 
including  additions  effected  by  sweeps 
from  other  accounts  into  the  new 
account.  A  substantia!  majority  of  all 
commenters  were  opposed  to  such 
restrictions. 

A  vailabiLty  to  All  Depositors 

The  Act  does  not  specify  which 
persons  or  entities  are  eligible  for  the 
new  account.  However,  the  Senate 
Report  indicates  that  the  account  shall 
be  available  to  all  depository  institution 
customers.  S.  Rep.  No.  536,  97th  Cong.. 
2d  Sess.  19  (1982).  Other  legislative 
history  provides  an  equally  clear  i 
indication  that  this  was  the  * 

Congressional  intent.  See  128  Cong.  Rec. 
H8436  (daily  ed.  Oct.  1. 1982)  (remarks 


of  Reps.  Stanton  and  St  Germain). 
Furthermore,  money  market  mutual 
funds  are  not  restricted  as  to  the  types 
of  entities  from  whom  they  may  accept 
funds  and  the  Act  states  that  the  new 
account  "shall  be  directly  equivalent  to 
and  competitive  with"  such  funds.  Given 
these  facts,  the  Committee  determined 
that  the  institutions  can  make  the 
account  available  to  all  persons  and 
entities. 

Compliance  Related  Provisions 

The  Committee  adopted  a  number  of 
compliance  related  provisions  regarding 
the  new  account.  In  order  to  ensure 
compliance  with  the  account's  minimum 
initial  deposit  and  balance 
requirements,  the  Committee  prohibited 
loans  for  the  purpose  of  meeting  those 
requirements.  A  slight  majority  of 
commenters  on  this  issue  favored  such  a 
prohibition.  Similarly,  in  order  to 
preserve  the  efficacy  of  the  previously 
described  numerical  limits  on 
preauthorized  or  automatic  transfers 
and  checks,  ihe  Committee  provided 
that  the  rate  of  interest,  or  other  fees,  on 
an  overdraft  credit  arrangement  on  an 
account  to  which  withdrawals  from  the 
new  account  can  be  paid  must  not  be 
less  than  those  imposed  on  overdraft 
arrangements  of  customers  who  do  not 
have  deposits  in  the  new  account.  The 
Committee  noted  that  almost  two  thirds 
of  the  commenters  on  this  issue  did  not 
favor  such  a  pro\  ision.  However,  the 
Committee  beheves  that  the  provision  is 
necessary  in  order  to  discourage 
account  arrangements  which  would 
circumvent  the  numerical  limit  on  the 
new  account's  tran.'^jctional  capacities. 
The  Committee  notes  that  the  provision 
relates  only  to  fees  or  other  charges  on 
an  account  to  which  withdrawals  from 
the  new  account  can  be  paid.  It  does  not 
govern  the  fees  that  a  depository 
mstitution  may  wish  to  impose  regarding 
overdrafts  on  the  new  account. 

The  previously  discussed  rules 
adopted  by  the  Committee  regarding  the 
new  account  contain  several 
requirements  expressed  in  monthly 
terms  {eg.,  the  monthly  numerical 
restrictions  on  transactions,  the  monthly 
limit  on  agreements  to  pay  any  interest 
rate,  and  the  permissible  use  of  an 
average  monthly  balance  for 
maintenance  balance  purposes.)  To 
provide  institutions  with  a  maximum 
degree  of  flexibility,  the  Committee 
provided  that,  for  purposes  of 
compliance  with  its  rules  for  the  new 
account  which  are  expressed  in  monthly 
terms,  an  institution  may  use  either  the 
calendar  month  or  a  statement  cycle  of 
at  least  four  weeks,  but  not  longer  than 
31  days.  However,  it  is  noted  that  an 
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institution  must  consistently  utilize 
either  the  calender  month  or  a  particuldr 
statement  c>cle. 

Similarly,  the  Comnisttet;  decided  to 
give  institutions  the  opf;on  of  using 
either  the  date  wntten  on  a  check  or  the 
date  on  which  a  check  is  paid  for 
purposes  of  detertninmg  compliance 
with  the  limit  of  three  checks  per  month. 
It  is  noted,  however,  thrft  an  institution 
mu'!.t  consistently  adhtrn  to  the  use  uf 
one  date  or  the  other.  For  exa.Tiple,  an 
institution  which  has  chosen  to  utilize 
the  date  of  payment  method  may  not 
count  one  check  as  of  the  day  it  was 
written  in  order  to  circumvent  thp  three 
checks  per  month  limit. 

Finally,  the  Committee  adopted  a 
requirement  which  provid-^-s  that 
institutions  must  eithi-'r  prevent 
transactions  in  excess  of  the  numerical 
limitations  adopted  by  the  Committae  or 
adiipt  procedures  to  monitor  accounis 
on  an  ex  post  basis  and  contact 
depositors  who  e.xceed  tnose  limits  on 
more  than  an  occasion.il  basis.  For 
depositors  who  continue  to  violate  the 
limits  on  transactions  after  being 
contacted,  institutions  will  be  required 
to  either  close  the  account  or  take  away 
the  gccojin's  transfer  and  draft 
capacity.  A  lar^e  majority  of 
commenters  favored  enforcement 
through  ex  post  monitonng.  The 
Committee  notes  in  this  regard  that  the 
above  descnbed  enforcement 
requirement  establishes  only  the 
minimum  a  depository  institution  must 
do  to  avoid  permitting  transactions  in 
e.xcess  of  those  allowed  on  the  new 
account.  An  institution  is  free  to  impose 
additional  measures,  such  as  a  servu>> 
charge  for  checks  over  the  three  per 
month  limit. 

Effective  Date 

The  GarnSt  Germain  Act  requires 
that  this  regulation  authorizing  the  new 
account  be  effective  no  later  than 
December  14,  1982.  At  its  public  meeting 
held  .November  15.  1982  (29  days  prior  to 
December  14).  the  Coniniittee  voted  to 
authorize  the  account.  Later  the  same 
day,  the  Committee  issued  a  press 
release  which  announced  and  described 
the  new  account. 

NotAly,  approximately  one  half  of 
the  comment  letters  received  by  the 
Committee  indicated  that  30  days  would 
be  sufficient  lead  time  for  institutions  to 
implement  the  account;  the  other  half 
felt  that  more  lead  time  would  be 
required.  Given  the  requirements  of  the 
.Act  and  the  commenters'  opinions 
regarding  the  account's  effective  date, 
the  Committee  determined  to  make  this 
regulation  effective,  and  thus  the 
account  available,  on  December  14. 
1982. 


In  deciding  to  make  th.s  regulation 
effective  on  December  14.  1982,  the 
Committee  was  aware  that  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(d))  generally  requires  a  regulation  to 
be  published  in  the  Federal  Register  at 
least  30  days  prior  to  its  effective  date 
unless  the  regulation  is  excepted  from 
this  requirement.  The  Committee 
driermined  that  two  exceptions  in  the 
Adniinistrdtive  Procedure  Act  apply  to 
this  regulatum.  First,  the  Administrative 
Procedure  .*\(.t  excepts  from  the  30-day 
df'layed  effectiveness  requirement  a 
substantive  rule  which  "relieves  a 
restriction."  5  U.S.C.  553(d)(ll.  The 
Committee  is  of  the  opinion  that  this 
regulation  is  such  a  rule  since  it  will 
remove  numerous  restiictions  on 
depository  institutions  with  respect  to 
the  deposit  services  they  may  offer  their 
( ustomers.  The  Senate  Report  is  replete 
with  references  to  the  way  interest  rate 
ceilings  and  other  regulatory  limitations 
h.ive  disadvantaged  depository 
institutions  in  their  ability  to  compete 
for  consumer  savings  with  less  regulated 
entities.  By  authorizing  the  new  account. 
this  regultituin  clearly  relieves  many  of 
those  restrictions. 

The  Administrative  Procedure  Act 
also  excepts  from  the  30-d.iy  delayed 
effectiveness  requirement  a  rule  where 
an  agency  finds  "for  good  cause  '  that 
the  rule  should  be  published  with  less 
than  a  3C-day  delayed  effectiveness.  The 
Committee  determined  for  good  cause 
that  this  regulation  should  be  effective 
on  December  14,  1982.  The  Committee 
relied  on  several  factors  in  making  this 
determination.  First,  the  Garn-St 
Germain  Act  specifically  states  that  the 
regulation  is  to  be  effective  no  later  than 
60  days  after  enactment,  i.e.,  no  later 
than  December  14. 1982.  Second,  that 
Acts  legislative  history  makes  it  clear 
not  only  that  the  regulation  is  to  be 
effective  no  later  than  Dec  ember  14, 
1982.  but  that  the  account  is  to  be 
available  to  customers  no  later  than  that 
date  Third,  the  legislative  history  also 
indicates  that  the  new  account  is  to  be 
available  no  later  than  that  date  so  that 
depository  institutions  can  liegm  to  stem 
the  outflows  of  their  deposits.  Finally. 
depository  institutions  have  had 
advance  notice,  including  the  notice 
supplied  by  the  Committee's  October  19. 
1982.  request  for  comments  and  the 
Committee's  November  15. 1982,  press 
release,  that  the  regulation  would  be 
effective  no  later  than  December  14. 
1982. 

The  Committee  considered  the 
potential  effect  on  small  entities  of  its 
est.iblishment  of  the  new  deposit 
account,  as  ret^uired  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  ei  seq.].  In 
this  regard,  the  Committee's  action,  m 


and  of  itself,  imposes  no  new  reporting 
or  recordkeeping  requirements. 
Consistent  witn  the  Committee's 
statutory  mandate  to  eliminate  deposit 
interest  rate  ceilings,  its  establishment 
of  the  new  account  enables  all 
depository  institutions  to  compete  more 
effectively  in  the  marketplace  for  short- 
term  funds.  Depositors  generally  should 
benefit  from  the  Committee's  action 
since  the  new  instrument  provides  them 
with  another  investment  alternative  that 
pays  a  market  rate  of  return.  If  low- 
yielding  deposits  shift  into  the  new 
account,  depository  institutions  may 
experience  increased  costs  as  a  result  of 
thi.s  action.  Uowevei^.  their  competitive 
position  vis-a-vis  nondepository 
competitors  is  enhanced  by  their  ability 
to  offer  a  competitive  short-term 
instrument  at  market  rates.  The  new 
funds  attracted  by  the  new  instrument 
(as  well  as  the  funds  in  existing 
accounts  that  might  otherwise  have  left 
the  institution)  can  be  invested  at  a 
positive  spread  and  may.  therefore,  at 
least  partially  offset  the  higher  costs 
a.ssoi.iated  with  the  shifting  of  low- 
yit'lding  accounts. 

List  of  Subjects  in  12  CFR  Part  1204 

Ranks,  banking. 

PART  1204— (AMENDED! 

Pursuant  to  its  authonty  under  Title  II 
of  Pub.  L.  No.  96-221  (94  Stat.  142;  12 
use.  3501  et  seq.)  to  prescribe  rules 
governing  the  payment  of  interest  and 
dividends  on  deposits  and  accounts  of 
federally  insured  commercial  banks. 
savin>;s  and  loan  associations,  and 
miitiiai  savings  banks,  and  pursuant  to 
the  authority  granted  by  section  327  of 
the  Cam  St  Germain  Depository 
Institutions  Act  of  1982,  Pub.  L  No.  97- 
320  (to  be  codified  at  12  U.S.C.  §  3503). 
the  Committee  amends  Part  1204 
(Interest  on  Deposits)  by  adding  a  new 
§  1204.122.  effective  December  14. 1982. 
to  read  as  follows: 

§  1 204. 1 22    Money  Market  Deposit 
Account. 

(,i)  Commercial  banks,  mutual  savings 
banks,  and  savings  and  loan 
associations  ("depository  institutions  ") 
may  pay  interest  at  any  rate  on  a 
deposit  account  as  described  in  this 
section  with  an  initial  balance  of  no  less 
than  $2,500  and  an  average  deposit 
balance  (as  computed  in  paragraph  (b) 
of  this  section]  of  no  less  than  $2,500. 
However,  for  an  account  with  an 
average  balance  of  less  than  $2,500.  a 
depository  institution  shall  not  pay 
interest  in  excess  of  the  ceiling  rate  for 
NOW  accounts  (12  CFR  S  1204.108)  for 
the  entire  computation  period,  as 
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described  in  paragraph  (b)  of  this 
section. 

(b)  The  average  balance  for  this 
account  may  be  calculated  on  the  basis 
of  the  average  daily  balance  over  any 
computation  period  selected  by  an 
institution,  which  is  not  longer  than  one 
month.  (For  purposes  of  this  paragraph 
and  paragraphs  (c)  and  (e)  of  this 
section,  a  "month"  shall  mean,  at  a 
depository  institution's  option,  either  a 
calendar  month  or  a  statement  cycle  of 
at  least  four  weeks  but  no  longer  than  31 
days.) 

(c)  A  depository  institution  is  not 
required  to  establish  a  maturity  on  this 
account.  However,  it  may  do  so 
provided  that  the  maturity  is  no  longer 
than  one  month.  Furthermore,  a 
depository  institution  may  not  obligate 
itself  to  pay  any  interest  rate  or  obligate 
itself  to  employ  any  method  of 
calculation  of  an  interest  rate  on  this 
account  for  a  period  longer  than  one 
month.  A  depository  institution  may  not 
condition  the  interest  rate  paid  or  the 
method  of  calculation  of  the  interest  rate 
paid  upon  the  period  of  time  funds 
remain  on  deposit  in  this  account,  if  that 
period  is  longer  than  one  month. 

(d)  Depository  institutions  must 
reserve  the  right  to  require  at  least 
seven  days  notice  prior  to  withdrawal  or 
transfer  of  any  funds  in  this  account.  If 
such  a  requirement  for  a  notice  period  is 
imposed  by  a  depository  institution  on 
one  depositor,  it  must  be  applied  equally 
to  all  other  depositors  holding  this 
account  at  the  same  institution. 

(e)  (1)  Depository  institutions  are  not 
required  to  limit  the  number  of  transfers 
of  funds  from  this  account  to  another 
account  of  the  same  depositor,  or  the 
number  of  withdrawals  [i.e.,  payments 
directly  to  the  depositor],  when  such 
transfers  or  withdrawals  are  made  by 
mail,  telephone,  messenger,  automated 
teller  machine  or  in  person.  Depository 
institutions  must  restrict  all 
preauthorized  (including  automatic] 
transfers  of  funds  from  this  account  to  a 
maximum  of  six  per  month.  Three  of 
such  transfers  may  be  by  check,  draft  or 
similar  device  drawn  by  the  depositor  to 
third  parties.  Telephone  transfers  to 
third  parties  are  regarded  as 
preauthorized  transfers.  There  is  no 
required  minimum  denomination  for  the 
transfers  allowed  by  this  section. 

(2)  In  order  to  ensure  that  no  more 
than  the  permitted  number  of  transfers 
are  made,  depository  institutions  must 
either: 

(i)  prevent  transfers  of  funds  in  this 
account  which  are  in  excess  of  the  limits 
established  by  this  paragraph,  or 

(ii)  adopt  procedures  to  monitor  those 
transferf\on  an  ex  post  basis  and 


contact  customers  who  exceed  the  limits 
established  by  this  paragraph  on  more 
than  an  occasional  basis.  For  customers 
who  continue  to  violate  those  limits 
after  being  contacted  by  the  depository 
institution,  the  institution  will  be 
required  to  either  close  the  account  or 
take  away  the  account's  transfer  and 
draft  capacities. 

(3)  Depository  institutions,  at  their 
option,  may  use  on  a  consistent  basis 
either  the  date  on  a  check  or  the  date  it 
is  paid  in  applying  the  limit  on  checks 
established  by  this  paragraph. 

(4)  The  rate  of  interest  or  other 
charges  imposed  on  an  overdraft  credit 
arrangement  on  an  account  to  which 
withdrawals  from  this  account  can  be 
paid  must  be  not  less  than  those 
imposed  on  overdrafts  for  customers 
who  do  not  maintain  this  account. 

(f)  Depository  institutions  may  offer 
the  account  authorized  by  this  section  to 
any  depositor. 

(g)  Depository  institutions  are  not 
required  to  impose  restrictions  on  the 
number  of  additional  deposits  (including 
sweeps  from  other  accounts)  into  this 
account. 

(h)  A  depository  institution  is  not 
perfnitted  to  lend  funds  to  a  depositor  to 
meet  the  $2,500  balance  requirements  of 
this  account.  j 

By  order  of  the  Committee.  November  23. 
1982. 
Gordon  Eastbuni, 

Acting  Executive  Secretar}: 

[FR  Doc.  82-32805  Filed  n-28~az.  845  am| 
BHXINO  COOe  6210-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  82-NM-48-AD;  Amdt  39-4461] 

Airworttiiness  Directives;  McDonnell 
Douglas  Model  DC-9  and  C-9  Series 
Airplanes 

Correction  ' 

In  FR  Doc.  82-29724  appearing  on 
page  47803  in  the  issue  for  Thursday, 
October  28, 1982,  make  the  following 
correction: 

In  the  heading  <"or  the  document,  the 
Amendment  number  now  reading 
"Amdt.  39-448"  should  have  read 
"Amdt.  39-4481". 

BRUNO  COOC:  1M»-01-M 


14  CFR  Part  39 

[Docket  No.  82-NM-99-AD;  Amdt  39-4502] 

Airworthiness  Directives:  Avions 
Marcel  Dassauit-Breguet  Aviation 
(AMD-BA)  Fan  Jet  Falcon  10  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  applicable 
to  AMD-BA  Falcon  10  airplanes  which 
requires  inspection  and  modification  or 
replacement  of  parts  of  the  landing  gear 
control  selector  solenoid  valve  assembly 
to  ensure  that  the  landing  gear  will 
operate  properly  in  both  the  normal  and 
emergency  control  modes.  Several  cases 
of  the  landing  gear  failing  to  operate 
through  normal  control  were  caused  by 
breaking  of  the  pilot  valve  ball  push- 
rods  in  the  landing  gear  selector 
solenoid  valves.  In  addition,  it  has  been 
found  that  out  of  limits  liners  cause  an 
abnormally  high  operating  force  of  the 
slide  decompression  spool  which  may 
prevent  emergency  extension  ot  the 
landing  gear. 

DATE:  Effective  December  6, 1982. 
ADDRESSES:  The  ser\'ice  bulletins 
specified  in  this  Airworthiness  Directive 
may  be  obtained  upon  request  to  the 
AMD-BA  Representative,  c/o  F.  J.  C, 
Teterboro  Airport,  New  Jersey  07608,  or 
may  be  exammed  at  the  address  shown 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sulmo  Mariano,  Foreign  Aircraft 
Certification  Branch,  ANM-150S,  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  767-2530. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  The      ^ 
French  Director  General  of  Civil 
Aviation  (DGAC)  has  classified  AMI>- 
BA  Service  Bulletins  Fl 0-0149.  Fl 0-01 68, 
FlO-0173,  and  FlO-0174  as  mandatory. 
Inspection  and  modification  or 
replacement  of  parts  of  the  landing  gear 
control  selector  solenoid  valve  assembly 
is  required.  There  have  been  several 
incidents  in  which  the  landing  gear  was 
unable  to  fully  extend  or  retract  caused 
by  the  pilot  valve  ball  push-rods  "failing 
in  the  landing  gear  control  selector 
solenoid  valves.  Furthermore,  an 
operational  test  on  the  selector  solenoid 
valve  detected  a  condition  of  out  of 
tolerance  liners  which  causes  an 
abnormally  high  operating  force  of  the 
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decompression  slide  spool  which  may 
have  prevented  emergency  extension  of 
the  landing  gear.  The  DGAC  i8  requinng 
the  installation  of: 

a.  New  Pilot  valve  ball  push-rods. 

b.  A  modified  selector  solenoid  valve, 
c  A  gtiffer  spring  in  the  landing  gear 

control  assembly  in  accordance  with 
AMD-BA  Service  Bulletins  Nos.  FlO- 
0168.  Revision  1:  n0-(n73:  FlO-0174; 
and  FlO-0149,  Revision  1. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
Section  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
airworthiness  bilateral  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  the  FAA 
has  determined  that  an  AD  is  necessary 
which  will  require  inspections  and 
modification  or  replacement  of  parts  as 
previously  specified. 

Further,  since  a  situation  exists  that 
requires  the  immediate  adoption  of  this 
regulahon,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  W 

Aviation  Safety,  Aircraft. 

Adoption  of  tiie  Amendmeot 

PART  3»-{ AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
8  39.13  of  Part  39  of  the  Federal  Aviation 
Regulationa  (14  CTR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Avion*  Marcel  Oassautt-Breguet  Aviation: 
Applies  to  all  AMD-BA  Falcon  10 
airplanes  certificated  in  ail  categories. 
Compliance  is  required  within  the  next 
250  hours  time  in  aervice  or  90  days, 
whichever  occurs  first,  after  the  effective 
date  of  this  AD.  unless  already 
accomplished. 
V  To  prevent  the  potential  failure  of  the 
landing  gear  to  extend  or  retract,  Inspect  and 
modify  or  replace,  if  necessary,  (a)  the  pilot 
valve  ball  pushrod;  (b)  the  selector  solenoid 
valve:  and  (c)  the  spring  in  the  landing  gear 
contro'  selector  solenoid  valve  assembly  in 
accordance  with  the  Accomplishment 
Instructions  of  Avion*  Marcel  Dassault- 
Breguet  Aviation  Service  Bulletin*  Nos.  FlO- 
0149.  Revision  1.  dated  November  2Z  19711: 
FlO-Oiee.  Revision  1.  dated  February  S.  197% 
Fl0-(n73  dated  Nowmber  22, 1978:  and  FlO- 
0174  dated  November  22,  1978. 

2.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region. 

3.  Special  night  permits  may  be  Issued  in 
accordance  with  FAR  21  197  and  21  199  to 


operate  airplanes  to  a  base  for  the 
uccumpliahmeni  of  Inspections  and/or 
modifications  required  by  this  AD. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  r"'>'*-  a 
part  hereof  pursuant  to  5  U.S.C.  S52(aH1) 

This  amendment  becomes  effective 
December  6.  1982. 

(Sees  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  us  amended  (49  U  S.C.  1354(a). 
1421.  and  1423):  Sec  6(c)  Department  of 
Transportation  Ad  (49  L'.S.C  16S6(c)):  and  14 
cm  11.89). 

Note.— The  FAA  has  determined  that  this 
regulation  i*  an  emergency  regulation  that  is 
not  ma|or  under  Section  8  of  Executive  OrvJer 
12291   It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  role  since  the  rule  must  be 
issued  immediately  to  correct  an  tinsafe 
condition  m  aircraft.  It  has  been  further 
determined  that  this  documant  Involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26,  1979)  If  this  action  is 
subsequently  determined  to  involve  a 
significant/ma^r  regulation,  a  final 
regulatory  evaluation  or  analysis,  a* 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  It.  when  filed,  may  be  obtained  by 
contacting  the  person  Identified  under  the 
caption  ■FOR  FURTHFJR  LNPORMATION 
CONTACT" 

Issued  in  Seattle,  Washington  on 
November  18.  1982. 
VVayna  [.  Bariow, 
Act:i:g  Director.  Xorthwest  Mountain  Re)(ion. 

ITU  One   82-1il2»  Kii«l  H-26-S2.  »45  ani| 
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14  CFR  Part  39 

(Docliet  Na  82-40(1- 10O-AO;  AimtL  3^ 

4S03I 

AlrworthlneM  Directives:  British 
Aerospace  (Fonnerty  Hnvker 
SIddeley)  Model  H.S.  748  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  applicable 
to  British  Aerospace  Model  H.S.  748 
airplanes  which  requires  removal  of  two 
resistors  existing  in  the  cabin 
pressurization  system  spill  valve 
actuator  circuit.  A  fire  has  occurred  in 
an  adjacent  wire  bundle  ■■  ■  rcault  of 
the  6  ohm  10  watt  resistors  overheating. 
The  removal  of  the  retiston  tliminatsfl 
the  heat  source  that  caused  the  fire. 
date:  Effective  December  6. 1982. 
ADOflESSES:  The  service  bulletins 
specified  in  this  Airworthiness  Directive 
may  be  obtained  upon  request  to  British 


Aerospace,  Inc.,  Librarian,  Box  17414, 
Dulles  International  Airport, 
Washington,  D.C.  20041.  or  may  be 
examined  at  the  address  shown  below. 

FOR  FURTHER  ■g'ORMATlOW  COMTACr 

Mr.  Sulmo  Mariano.  Foreign  Aircraft 
Certification  Branch,  ANM-150S.  Seattle 
Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South.  Seattle, 
Washington,  telephone  (206)  767-2530. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  G-«8966,  Seattle.  Washington 
98168. 

SUPPLEMENTARY  IMF0RMAT10N:  The 
United  Kingdom  Civil  Aviation 
Authority  (CAA)  has  classified  British 
Aerospace  H.S.  748  Service  Bulletin  No. 
21/106  as  mandatory.  Previously.  British 
Aerospace  had  released  H.S.  748  Service 
Bulletin  No.  21/105  (ModificaKon  6318) 
which  recommended  replaceiiienf  of  two 
existing  6  ohm  10  watt  resistors  in  the 
control  field  circuit  of  the  spill  valve 
actuator  by  two  8  ohm  50  watt  resistors 
Overheating  of  the  10  watt  resistors 
resulted  in  a  fire  In  an  adjacent  cable 
loom  in  the  distribution  panel 
Subsequently.  British  Aerospace 
released  H.S.  748  Service  Bulletin  No 
21/106  (Modification  8641) 
recommending  removal  of  the  resistors 
since  in-service  experience  has  proven 
these  resistors  can  be  deleted  without 
any  passenger  discomfort.  This  deletion 
also  improves  spill  valve  operation 
reliability.  The  CAA  requires  removal  of 
the  resistors  in  accordance  with  the 
latest  service  bulletin. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  airworthiness  bilateral 
agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  the  FAA 
has  determined  that  an  AD  is  necessary 
which  requires  removal  of  two  resistors 
existing  in  the  cabin  pressurization 
system  spill  valve  actuator  circuit  in 
accordance  with  British  Aerospace  H.S 
748  Service  Bulletin  No.  21/106. 

Further,  since  a  situation  exists  that 
requires  the  Inunediste  sdoption  of  this 
regulation,  it  ia  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  smendment  effective  in  less 
than  30  days. 

List  of  Subjects  bi  14  CFR  Part  » 

Aviation  safety,  Aircraft. 
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Adoption  of  the  Amendment 
PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

British  Aerospace  (formerly  Hawker 
Siddeley):  Applies  to  all  H.S.74a 
airplanes  wth  Modifications  2743  or  5263 
incorporated.  Compliance  is  required  as 
indicated  unless  already  accomplished. 
To  eliminate  a  heat  source  which  may 
cause  a  fire  in  the  cabin  wiring 
accomplish  the  following  within  the  next 
TOO  hours  time  in  service  or  60  days, 
whichever  occurs  first,  after  the  effective 
date  of  this  AD: 

1.  Remove  two  cable  assemblies  (including 
resistors).  Parts  No.  2V19699  and  3Vig69g,  for 
aircraft  having  Modification  6318 
incorporated  or.  on  aircraft  without 
Modification  6318  incorporated,  remove  two 
resistor  assemblies.  Part  No.  10V15130.  in 
accordance  with  the  Accomplishment 
Instructions  of  British  Aerospace  H.S.  748 
Service  Bulletin  No.  21/106,  dated  March  23, 
19H1. 

2.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA.  Northwest 
Mountain  Region. 

3.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  S52(a)(l). 

This  amendment  becomes  effective 
December  6,  1982. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C  1354(a]. 
1421.  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89)      , 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  IS  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  Involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  ■ 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysts,  at 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  pw-son  identified  under  tiie 

caption  "FOR  FUrtTHER  INFORMimON 
CONTACT." 


Issued  in  Seattle.  Washington  on 
November  16, 1982. 
Wayne  ).  Barlow, 

Acting  Director.  Northwest  Mountain  Region. 

(FRDoc.  82-32327  Filed  11-28-82  8:45  am)  i 
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14  CFR  Part  39 

[Docket  No.  82-CEF-6-AD-,  Amendntent  39- 
4506] 

Afrwortttiness  Directives;  Britten- 
Norman  Models  BN-2,  BN-2A,  BN-2A- 
2,  BN-2A-8.  BN-2A-6,  BN-2A-8,  BN- 
2A-9,  BN-2A-20,  BN-2A-21,  BN-2A-26, 
BN-2A-27,  BN-2A  MKIII,  BN-2A  MKIII- 
3  BN-2A  MKili-3  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT.  . 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Britten-Norman  Models 
BN-2  Series  Islander  and  BN2A  MKIII 
Series  Trislander  airplanes  (all  serial 
numbers)  which  requires  inspection  and, 
if  necessary,  replacement  or 
modification  of  carburetor  air  box 
shutters.  There  have  been  several 
reports  of  cracks  in  these  shutters  and 
failiu-es  resulting  from  these  cracks 
which  affected  engine  power.  This 
action  will  assure  that  these  cracks  are 
detected  and  corrective  action  taken 
before  failures  occur. 
EFFECTIVE  DATE:  December  2, 1982. 
compliance:  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  Pilatus  Britten-Norman 
Service  Bulletin  Number  BN-2/SB.144, 
Issue:  1  dated  July  10, 1980,  applicable  to 
this  AD  may  be  obtained  from  Pilatus 
Britten-Norman  Limited,  Bembridge 
Airport,  Bembridge,  Isle  of  Wight, 
England.  A  copy  of  this  information  is 
also  contained  in  the  Rules  Docket, 
Office  of  the  Regional  Counsel,  Room 
1556,  601  East  12th  Street,  Kansas  City, 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Christie,  Manager,  Aircraft 
Certification  Staff,  AEU-100,  Europe, 
Africa  and  Middle  East  Office,  FAA,  c/0 
American  Embassy,  Brussels,  Belgium, 
Telephone  513,38.30;  or  Paul  Cormaci, 
Federal  Aviation  Administration, 
ACE-109,  601  East  12th  Street,  Kansas 
City,  Missouri  64106,  Telephone  (816) 
374-6932. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  several  reports  of  carburetor 
air  box  shutters  cracking  on  the  Britten- 
Norman.Models  BN-2  and  BN2A  MKIII 
Series  airplanes.  Some  resulted  in 


carburetor  shutter  valve  binding  due  to 
loosening  or  separation  of  the  shutter 
from  the  shaft.  Instances  of  power 
reduction  due  to  these  conditions  have 
also  been  reported.  To  correct  this 
condition,  the  manufacturer  has  issued 
Pilatus  Britten-Norman  Service  Bulletin 
Number  BN-2/SB.144.  Issue;  1,  dated 
July  10. 1980,  which  recommends 
inspection  and  modification  of  the 
carburetor  air  box  shutters.  The 
manufacturer  recommends  inspection  of 
these  shutters  for  cracks  within  10  hours 
time-in-service  after  the  service 
instructions  are  received  and 
modification  of  the  shutters  as  soon  as 
possible  after  receipt  of  the  service 
bulletin. 

The  FAA  has  reviewed  the  service 
reports  on  the  conditions  described 
above  and  find  that  no  incidents  of 
these  conditions  have  been  reported 
since  October  1981.  Accordingly,  the 
FAA  concludes  that  voluntary 
compliance  with  the  manufacturer's 
service  bulletin  is  at  this  time  preventing 
the  occurrence  of  service  incidents 
because  of  this  condition.  The  FAA  also 
finds  that  in  view  of  the  facts  set  forth 
above,  the  compliance  time 
recommended  by  the  manufacturer  may 
impose  a  hardship  on  the  owners/ 
operators  of  these  airplanes  without  a 
commensurate  increase  m  safety  and 
that  a  compliance  time  of  100  hours 
time-in-service  after  the  effective  date  of 
this  AD  for  the  initial  inspection  and  100 
hours  time-in-service  for  the  repetitive 
inspection  is  more  appropriate. 
However,  the  FAA  also  recognizes  that 
the  voluntary  compliance  can  at  any 
time  be  discontinued  and  that  a 
potential  unairworthy  condition  exists 
in  these  products  that  may  create  a 
hazard  if  not  controlled  by  the  action  in 
the  manufacturer's  service  information 
or  other  similar  equally  effective  action. 

Since  the  FAA  has  determined  that 
the  unsafe  condition  described  herein  is 
likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued  requiring  inspection 
and.  if  necessary,  repair  or  modification 
of  the  carburetor  air  box  shutters  in 
accordance  with  Pilatus  Britten-Norman 
mandatory  Service  Bulletin  Number  BN- 
2/SB.144.  Issue;  1  dated  July  10, 1980,  on 
Pilatus  Britten-Norman  Models  BN-2 
Series  and  BN-2A  MKIII  Series 
airplanes.  Since  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impractical  and  contrary  to  the 
public  interest,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 


VOL 
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List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircrdft. 

Adoption  of  the  Amendment 

PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39  13)  is  amended 
by  adding  the  following  new  AD 

Britten-Norman:  .Applies  to  Mudfls  DN'-2, 
BN-2A.  BN-2A-2.  BN-2A-3,  B.N-2.'\-6. 
B.\-2A-«,  BN-2A-9.  B.\-2A-20.  BN-2A- 
21.  BN-2A-26.  BN-2A-27.  BN-2A  MKIH. 
B.N'-2A  MKIII-2,  and  BN-2A  MKlII-3  (all 
seridl  numbers)  airplanes  certificated  in 
ttriy  category 
Compliance:  Required  as  indicated  unless 

aire  idy  accomplished 

To  prevent  possilile  failure  of  the 

carhuretor  air  box  shutter,  accomplish  the 

following: 

(a)  Within  the  next  100  hours  limein- 
serMce  after  the  effective  date  of  this  AD  and 
at  intervals  not  exceeding  100  hours  time-in- 
service  thereafter: 

(1)  Visually  inspect  the  carburetor  air  box 
shutters  for  cracks  or  excessive  bolt  hole 
wear  in  accordance  with  procedures  set  forth 
in  the  "Inspection"  section  of  Pilatus  Bntten- 
Norman  Limited  Service  Bulletin  Number 
BN-2/SB.144,  Issue:  1.  dated  (uly  10.  1980 
(hereinafter  referred  to  as  the  service 
bulletin). 

(A)  Prior  to  further  flight,  replace  any 
carburetor  air  box  shutter  found  cracked  with 
new  shutter  in  accordance  with 

Rectification  '  section  of  the  service  bulletin. 

(B)  If  excessive  bolt  hole  wear  is  found 
prior  to  further  flight,  modify  the  shutter  in 
accordance  with  the  "Rectification"  section 
of  the  service  bulletin. 

(b)  On  or  before  November  1.  1983.  replace 
or  modify  the  air  box  shutter  in  accordance 
with  paragraph  (a)(1)(A)  or  (a)(l)(Bl  of  this 
AD. 

(cl  The  inspection  required  by  paragraph 
(a)(1)  may  be  discontinued  when  the 
modifications  or  replacements  prescnbed  in 
paragraphs  (a)(1)(A)  and  ia)(l)(B)  of  this  AD 
a-e  accomplished. 

(d)  The  airplane  may  be  flown  in 
accordance  with  FAR  21  197  to  a  location 
where  this  AD  may  be  accomplished 

(e)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Chief.  Aircraft  Certification  Staff.  AEU-lOa 
Europe.  Africa  and  Middle  E^st  Office.  FAA. 
c/o  Amencan  Elmbassy,  Brussels.  Belgium. 

This  amendment  becomes  effective  on 
December  2,  1982. 

(Sees.  313(a).  601  and  803  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U  S  C. 
1354(a).  1421  and  1423):  Sec.  6(c)  Department 
of  Transportation  Act  (49  U  S  C  1655(c));  Sec. 
11  89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  1189) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 


respect  to  this  rule  since  the  rule  must  be 
is.sued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  . 
emeryencv  regulation  under  DOT  Regulatory 
Puhcies  and  Procedures  (44  FR  11034; 
February  2t:i.  14~9)   If  this  action  is 
su!)sequeritly  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  It.  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption    ADDRESSES'  at  the  location 
identified. 

Issued  in  Kansas  City.  Missouri,  on 
November  15.  1982.    ' 
Murray  E.  Smitli, 
Director.  Central  Region. 

|VR  Doc  «2 -32.128  Filed  1 1-28-62;  845  am) 
nUJNG  COOC  4910-13-M 


14  CFR  Part  39 

[Docket  No.  B2-NM-9S-AO;  Amdt.  39-45011 

AlrworthineM  Directives:  Fokker  VFW 
B.V.  Model  F27  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  applicable 
to  Fokker  VFW  B.V.  Model  F27 
airplanes  which  requires  inspections, 
replacements,  or  modifications,  as 
necessary,  of  certain  electrical  cables. 
This  action  is  necessary  as  a  result  of 
service  experience  where  electrical 
wiring  (cables)  chafed  fuel  lines  and 
oxygen  lines  in  the  cockpit  and  nacelles. 
This  condition,  if  allowed  to  continue, 
could  result  in  a  fire. 
dates:  Effective  December  6,  1982. 
ADDRESSES:  The  service  bulletin 
specified  in  this  Airworthiness  Directive 
may  be  obtained  upon  request  to 
Service  Manager,  Fokker  Aircraft,  2361 
Jefferson  Davis  Highway.  Arlington, 
Virg.nia  22202,  or  may  be  examined  at 
the  address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Siilmo  Mariano.  Foreign  Aircraft 
Certification  Branch,  ANM-150S.  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  767-2530. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966.  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  The 
Netherlands  civil  air  authority  (RLD)  has 
classified  Fokker  F27  Service  Bulletin 
F27/24-68.  Revision  1,  as  mandatory 


This  service  bulletin  requires  inspection, 
replacement,  or  modification,  as 
necessary,  of  electrical  wiring,  fuel  lines, 
and  oxygen  lines  in  the  cockpit  and 
nacelles  in  order  to  detect  and  prevent 
chafing  of  the  electrical  wiring  (cables). 
A  production  line  investigation  was 
conducted  as  a  result  of  in-service 
experience  on  the  F27  to  identify  the 
areas  of  potential  chafing.  This 
condition,  if  allowed  to  continue,  could 
cause  failure  of  the  wiring  and/or 
cutting  into  fuel  and  oxygen  lineS 
resulting  in  loss  of  electrical  service  or 
fire. 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  type  certificated 
in  the  United  States  under  the 
provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  airworthiness  bilateral 
agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  the  FAA 
has  determined  that  an  AD  is  necessary 
which  requires  the  inspection, 
replacement,  or  modification,  as 
necessary,  of  electrical  wiring,  fuel  lines, 
and  oxygen  lines  in  the  cockpit  and 
nacelles  in  accordance  with  Fokker 
Service  Bulletin  F27/24-68,  Revision  1. 
Further,  since  a  situation  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subject*  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
Adoption  of  the  Amendment 

PART  3»— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Folkker— VFW  B.V.:  Applies  to  Model  F27 
airplanes  series  100,  200.  300,  400.  500.  600, 
and  700.  certificated  in  all  categories,  serial 
numbers  10102  to  10596.  Compliance  required 
as  indicated  to  detect  and  prevent  electrical 
wiring  chafing  or  damage  to  fuel  lines  and 
ox\Ken  lines  in  the  cockpit  and  nacelles. 

Accomplish  the  following  within  the  next 
UX)  hours  time  in  service  or  30  days, 
whichever  occurs  first,  after  the  effective 
dale  of  this  AD.  unless  already  accomplished: 

1  Inspect,  replace,  or  modify,  as  necessary, 
the  electrical  cable  looms  (bundles).  fueJ 
lines,  and  oxygen  lines  in  the  cockpit  anil 
nacelles  in  accordance  with  the 
A(  (  omplishment  Instructions  of  (iRragraph 
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of  Fokker  Service  Bulletin  F27/24-6a, 
Rpvision  1,  dated  March  19.  1981. 

2.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aiicrdft  Certification  Office.  FAA,  Northwest 
Mountain  Region. 

3  Special  flight  permits  may  be  issued  in 
dccnrdance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
acfoniphshnient  of  inspections  and/or 
modifications  required  by  this  AD. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(3). 

This  amendniont  bnccrnes  effective 
December  6. 1982. 

(Sees.  313(a).  eot,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
14:21.  and  14:3):  Sec.  6lc)  Department  of 
Tran-sportdtion  Act  (49  U.S.C.  1655(c)):  and  14 
ere  11.89). 

Note. — The  FA.A  lias  detemiined  that  this 
rt't;ulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12  :9I.  II  IS  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
r  indit'un  in  aircraft.  It  has  been  further 
determined  that  tins  document  involves  an 
emerijency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26.  1979).  If  this  action  is 
subsequently  determined  to  involve  a 
sianificantly/major  regulation,  a  final 
regulatory  e\  aluation  or  analysis,  as 
appropiiate.  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required)  A 
copy  of  it.  when  lued.  may  be  obtained  by 
conldctnig  the  person  identified  under  the 
caption    FOR  FURTHER  INFORMATION 
CO.NTACT." 

Issued  in  Seattle.  Washington,  on 
Novprnber  16.  1982. 
Wayne  |.  Barlow, 

Act:::i;  Di.-t'cior.  .X'orthivps'  .\Jountain  Region. 

IKr  11.),    sj-3.:j:.'.  Filed  ll-i6-ai  «.45  jm) 
BILLING  CODE  4910<-I»-M 


14CFRPart39 

(Docket  No.  82-ANE-24;  Amdt.  39-4507] 

Airworthiness  Directives;  General 
Electric  Company  CF6-45  Series  and 
CF6-50  Series  Model  Turbofan 
Engines 

agency:  Federal  Aviation 
.Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  inspection  for  front    ' 
flange  cracking  of  the  high  pressure 
turbine  (HPT)  spacer/impeller  and 
replacement  as  necessary  in  CF6-^5  and 
(;F6-,'>0  series  model  engines.  The  AD  is 


necessai7  to  detect  clicks  in  the  front 

flange  of  the  spacer/impeller  which  may 

result  in  rupture  of  the  spacer  and 

subsequent  engine  failure. 

DAtES:  Effective  date— December  30. 

1982. 

Compliance  schedule — as  prascribed 
in  the  text  of  the  AD. 
ADDRESSES:  The  applicable  service 
bulletins  '  may  be  obtained  froir 
General  Electric  Company.  NeurnHnn 
Way,  Cincinnati,  Ohio  45215. 

A  copy  of  each  of  the  service  I'ullctins 
is  contained  in  the  Rules  Docket.  FAA. 
Office  of  the  Regional  Counsel.  New 
England  Region.  12  New  England 
Executive  Park.  Burlington, 
Massachusetts  01803  and  m.ay  be 
examined  weekdays,  except  Fedora! 
holidays,  between  8:00  a.m.  and  4.10 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  W.  NeLson.  Transport  Engine 
Section.  ANE-141.  Engine  Certification 
Branch,  New-  England  Region,  Federal 
Aviation  Administration.  12  New- 
England  Executive  Park,  Biirlington, 
Massachusetts  01803;  telephone  (017) 
273-7347. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Pa^^t  39  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  :)9) 
by  adding  a  new  AD  applicable  tu 
General  Electric  Companv  CF6-45  and 
CF6-50  series  fnodel  turhiifan  engines 
was  published  irgthe  Federal  Register  on 
July  22,  1982  (45  FR  317C1).  An  extension 
to  the  closing  date  for  the  s-ubniission  of 
comments  was  published  in  the  Federal 
Register  on  August  9,  1932  (47  FR  34429). 
There  had  been  at  least  eight  instances 
of  cracking  in  the  front  nanee  of  1  iPT 
spacer/impellers  in  CFtv-l.S  and  CFG-50 
series  model  engines.  Although  none  of 
the  cracks  had  propagated  through  the 
flange,  they  had  extended  up  to  22" 
circumferentially  and  pcsed  a  potential 
threat  to  the  integrity  of  the  HPT  rotor. 
Because  this  condition  is  likely  to  exist 
or  develop  on  other  engines  of  the  same 
type  design,  the  proposed  AID  would 
require  inspection  of  the  front  flange  for 
cracking  and  replacement  as  npressary 

Interested  parties  were  invited  to 
participate  in  this  rulemaking  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  Five  comments 
were  received  in  response  to  the  .\'otu  o 
of  Proposed  R.ilemak^ng  (NPRM),  ^\^o 
conimentators  recomrr.ended  adoption 
of  the  AD  as  written.  One  commentator 
said  the  proposed  AD  would  have  no 
appreciable  effect  on  flight  operations, 
and  two  commentators  originally 
indicated  the  proposed  AD  would  cause 


'The  service  biilirtms  .itp  filr-d  as  a  p.ir'  of  th*' 
original  documpnt 


unscheduled  engine  removals.  However, 
one  commentator  later  found  that 
unscheduled  engine  removals  would  not 
be  necessary. 

One  of  the  commentators  did  not 
believe  the  spacer/impeller  cracking 
problem  constituted  a  flight  safety  or 
serious  engine  failure  hazard  and 
suggested  the  inspection  threshold  be 
changed  to  6,600  cycles  with  subsequent 
inspections  corresponding  to  the  stage  1 
]\Fr  disk  inspections  required  h\  AD 
82-08-51. 

The  HPT  of  the  CF6-45/50  engine  is  a 
critical,  highly  stressed  area,  and  the 
potential  separation  of  the  spacer/ 
impeller  is  an  unsafe  condition  that 
could  re,sull  in  an  uncontained  engine 
failure.  Further,  extension  of  the 
thre.snoid  inspection  beyond  the 
proposed  5.000  cycles  would  make  the 
complete  separation  of  the  front  flange 
of  the  spacer/impeller  a  probable 
occurrence.  Sicne  the  integrity  of  the 
HPT  rotor  with  a  separated  spacer/ 
impeller  front  flange  has  not  been 
demonstrated,  the  requested  revision 
cannot  be  granted. 

Another  commentator  suggested  that 
the  cyclic  limit  be  changed  to  a  cycle/ 
hour  limit,  whichever  occurs  later, 
because  of  the  commentator's  heavy  use 
of  derated  t.^ker-.ff  and  cruise  power. 

Be-cause  of  the  variation  in  power-use 
practices  among  the  various  affected 
operators,  the  AD  has  not  been 
modified.  However,  the  AD  provides,  on 
request  of  the  operator,  the  FAA  may 
approve  an  equivalent  means  of 
compliance. 

One  commentator  also  suggested  that 
the  fluorescent  penetrant  inspection 
accomplished  in  accordance  with 
Service  Bulletin  72-627  for  rework  of  the 
spacer/impeller  be  accepted  as  an 
equivalent  to  the  fluorescent  pemtrant 
inspection  required  by  Service  Bulletin 
72-748. 

The  FAA  agrees  that  the  twi5 
inspections  are  equivalent  and  has 
revised  the  AD  accordingly. 

The  F;\A  has  given  careful 
consideration  'o  the  comments  which 
were  received  and  has  determined  that 
sufficior.l  e\  idenje  exists  in  the  public 
interest  of  aviation  safety  to  adopt  the 
proposed  rule  with  on'y  the  minor 
change  noted  above.  Since  this  charge 
IS  (-larifying  and  relaxatory-  in  nature, 
additional  notice  and  public  procedure 
hereon  are  nnnecessary- 

.Approximatnly  1.(366  engines  will  be 
affected  by  this  AD.  It  is  estimated  that 
the  .AD  will  cause  6  engines  to  be 
removed  from  the  present  through  1983 
at  a  cost  of  $825,000.  It  is  also  estimated 
that  four  aircraft  using  these  engines 
will  experience  an  incr-'Bsed  '-emoval 
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rate  due  to  the  cyclic  limits  imposed  by 
this  AD  at  a  cost  of  $412,500.  Based  on 
these  figures,  the  total  cost  impact  of 
this  AD  is  estimated  to  be  $1,237,500. 
Therefore,  the  proposed  rule  is  not 
considered  to  be  major  under  the 
criteria  of  Executive  Order  12291.  Few,  if 
any,  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  would  be 
affected  since  the  rule  affects  only 
operators  of  B747,  DClO,  and  A300 
aircraft  in  which  the  CF6-45.  -50  engines 
are  installed,  none  of  which  are  believed 
to  be  small  entities. 

Ust  of  Subjects  in  14  CFR  Part  39 

Engines,  Aircraft,  and  Aviation  safety. 
Adoption  of  the  .^^mendmeni 

PART  39— {AMENDED! 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

General  Electric  Company:  Applies  tu  the 
CFft-^5  series  and  CF8-50  series  model 
turbofan  engines. 
Compliance  required  as  indicated 
To  prevent  potential  separation  of  the 
spacer/impeller  which  could  result  in 
uncontained  engine  failure,  accomplish  the 
following: 

(a)  Perform  fluorescent  penetrant 
inspection  of  the  HPT  Spacer/Impeller,  Part 
Numbers  9O45M59P07.  P08,  PlO,  P12; 
9173M55P01,  P02.  P03;  ?198M92POl.  P02.  P03. 
P04,  P05.  P06,  P07,  P08,  P09,  PlO:  ffl90M82P0a. 
P03;  9234M25P(n.  P02.  P03:  and  9234M25P04 
in  accordance  with  General  Electric  CF6-50/ 
45  Service  Bulletin  72-748.  Revision  1.  dated 
[une  9.  1982.  or  later  revision  approved  by  the 
Manager,  Ejigine  Certification  Branch.  FA.\. 
New  England  Region.  Burlington. 
Massachusetts  C1803.  per  the  following 
schedule: 

Prior  to  the  accumulation  of  5,000  cycles  in 
service,  or  within  3.000  cycles  since  the  last 
inspection,  or  within  the  next  100  cycles  after 
the  effective  date  of  this  AD,  whichever 
occurs  later,  and  thereafter  at  intervals  not  to 
exceed  3,000  cycles  since  last  inspection. 

Note. — Established  life  limits  for  the  part 
shall  not  be  exceeded. 

(b)  Spacer/impellers  with  any  cr.ick 
indications  shall  be  removed  from  service 
prior  to  further  flight. 

(c)  Spacer/impeller  inspections  which  have 
been  performed  prior  to  the  effective  date  of 
this  AD  which  are  identical  to  the, inspection 
requirements  of  Service  Bulletin  72-748  are 
considered  to  be  an  acceptable  means  of 
compliance  with  the  initial  inspection 
requirements  of  Paragraph  (a). 

(d)  Upon  request  of  the  operator,  an 
equivalent  means  of  compliance  with  the 
requirements  of  this  AD  may  be 'used  if 
approved  by  the  Manager  Engine 
Certification  Branch  FAA.  New  England 
Region. 

(e)  Airplanes  may  be  ferried  in  accordance 
with  the  provisions  of  Federal  Aviation 


Regulation  21  197  to  a  base  where  the  aD  can 
be  accomplished. 

This  amendment  becomes  effective  on 
December  30. 1982. 

(Sees.  313|a).  601,  603,  Federal  Aviation  Act 
of  1958.  as  amended.  (49  U  S  C.  1354(al.  1421. 
1423):  Sec.  6(c),  Department  of  Transportation 
Act  (49  U  S.C.  1655(c)):  Sec,  11.89.  Federal 
Aviation  Regulations  (14  CFR  11,89) ) 

Note. — For  reasons  discussed  earlier  in  the 
preamble,  the  FAA  has  determined  that  this 
document  (1)  Involves  a  regulation  which  is 
not  md)or  under  Executive  Order  12291  and 
(2)  18  not  a  significant  rule  under  DOT 
Regulatory  Policies  and  Piocedures  (44  FR 
110J4.  February  26.  1979).  and  it  is  certified 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  A  regulatory 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket 
A  copy  of  It  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 
FL'RTHFJ^  I.NFORMATION  CO.NTACT  " 

Issued  in  Burlington.  Massachusetts,  on 
Novemtier  18.  1982. 
Robert  E.  Whittington. 
Director.  New  England  Region. 

\yR  Oix:  »2-iJ2i»  KiWd  ll-2(V-«2  »  *5  am| 
BILUMO  C00£  4910-11-M 


14  CFR  Part  39 

(Docket  No.  82-NM-101-AC>;  Amdt.  39- 
4504) 

Airworthiness  Directives:  Nihon 
Aeroplane  Manufacturing  Company 
(NAMCO)  Model  YS-1 1/1 1 A  AlrplanM 

AGENCY:  Federal  Aviation 
Admini!,tration  (FAA),  DOT 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  applicable 
to  NAMCO  Model  YS-ll/llA  airplanes 
which  requires  modification  of  terminal 
winng  for  the  D.C.  generators  to  prevent 
a  potential  failure  of  Direct  Current 
electrical  power  system.  Incidents  have 
been  reported  where  failure  of  a  wiring 
terminal  on  one  generator  has  caused 
the  DC.  generators  on  both  engines  of 
Nihon  Aeroplane  Manufacturing 
Company  YS-11  airplanes  to  fail. 
DATE:  Effective  December  6. 1982. 
ADDRESSES:  The  service  bulletin 
specified  in  this  Airworthiness  Directive 
may  be  obtained  upon  request  to  Lear 
Siegler,  Inc..  Power  Equipment  Division. 
17600  Broadway  Avenue.  Maple 
Heights.  Ohio  44137.  or  may  be 
examined  at  the  address  shown  below 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr,  Sulmo  Mariano.  Foreign  Aircraft 
Certification  Branch.  ANM-150S,  Seattle 
Aircriift  Certification  Office.  FAA, 


Northwest  Mountain  Region.  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  767-2530. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  The 
Japan  Civil  Aviation  Bureau  (JCAB)  has 
classified  Lear  Siegler,  Inc.,  Service 
Bulletin  No.  30029-02  as  mandatory. 
This  service  bulletin  describes  the 
modification  of  the  terminal  wiring  for 
DC.  generator.  LSI-PED  Model  G2ft-  ^ 
7BT,  used  in  parallel  operation  with  LSI 
Control  Units  GC34-2  and  GC34-2M. 
This  equipment  is  used  in  the  Nihon 
Aeroplane  Manufacturing  Company  YS- 
11  airplanes.  Failure  of  one  terminal  lug 
(D  terminal)  has  caused  loss  of  both 
generator  outputs  in  parallel  operation. 

This  airplane  model  is  manufactured 
in  Japan  and  type  certificated  in  the 
United  States  under  the  provisions  of 
S  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
airworthiness  bilateral  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  the  FAA 
has  determined  that  an  AD  is  necessary 
which  requires  modification  of  the 
terminal  wiring  of  the  LSI/PED  Model 
G29-7BT  DC.  generators  used  in 
NAMCO  YS-11  airplanes  in  accordance 
with  the  Accomplishment  Instructions  of 
Lear  Siegler.  Inc..  Service  Bulletin  No. 
3002&-02. 

Further,  since  a  situation  exists  that 
requires  the  immediate  adoption  of  this 
rcguldtion,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Nihon  Aeroplane  Manufacturing  Company: 

Applies  to  Model  YS-11/llA  series  airplanes, 
certificated  in  all  categories.  Compliance 
required  within  the  next  250  hours  time  in 
service  or  90  days,  whichever  occurs  first, 
after  the  effective  date  of  this  AD,  unless 
previously  accomplished.  To  prevent  the  loss 
of  both  D.C,  generator  outputs: 

1  Modify  the  terminal  wiring  on  the  D.C. 
generators  in  accordance  with  the 
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Accomplishment  Instructions  of  Lear  Siegler, 
Inc..  Service  Bulletin  No.  30029-02  dated 
November  16,  1980. 

2.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

3.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

The  manufacturer's  speciTications  and 
procedures  identified  and  described  in  this 
.  directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a](l]. 

This  amendment  becomes  effective 
December  6, 1982. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354  (a). 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  and  14 
CFR  11.89). 

Note. — The  FAA  has  determined  that  this 
rpgulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  the  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final     , 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

Issued  in  Seattle,  Washington,  on 
November  16, 1982. 
Wayne  |.  Barlow, 

Acting  Director.  NorthweSt  Mountain  Region. 

\H<  Dix:  82-32328  Filed  11-26-82.  845  am) 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Pari  221 

(Reg.  ER-1304;  Amdt  61] 

Tariffs;  Filing  Exemptions 

AQENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  is  updating  its  rules 
listing  carrier  classes  that  are  exempt 
from  filing  tariffs,  and  to  make  it  clear 
that  tariff  Tiling  in  these  areas  is 
prohibited.  The  change  is  made  at  the 
Board's  own  initiative  to  more  fully 
reflect,  and  to  eliminate  any  lack  of 
understanding  about,  the  extent  of  this 
exemption  authority. 


dates:  Adopted:  November  18. 1982. 

Effective:  November  29, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joanne  Yancey  Hitchcock,  Office  of  the 
General  Counsel,  Rules  and  Legislation 
Division,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  14  CFR 
221.3  sets  forth  general  rules  concerning 
the  requirements  to  file  and  observe 
tariffs  under  section  403  of  the  .^ct  and 
lists  some  of  the  major  exemptions  from 
these  requirements  granted  by  the 
Board.  Section  221.3(e)  contains  the 
exemptions  adopted  in  ER-1246  (46  FR 
46787,  April  22, 1981),  permitting  direct 
air  carriers  to  cease  filing  many  types  of 
domestic  passenger  fare  tariffs  and  to 
allow  rate  reductions  from  all  such 
tariffs  still  filed.  Section  221.3(d)  sets 
forth  an  exemption  adopted  in  ER-1125 
(44  FR  33056.  June  8. 1979),  requiring  the 
cessation  of  tariff-filing  by  air  carriers 
and  foreign  air  carriers  with  respect  to 
their  charter  operations. 

This  section  needs  updating  to  reflect 
the  fact  that  other  major  classes  of 
operations  of  air  carriers  and  foreign  air 
carriers  have  been  made  subject  to 
prohibitive  exemptions  from  the  tariff- 
filing  requirement:  domestic  cargo 
transportation  (14  CFR  Part  291); 
indirect  air  transportation  of  property 
(14  CFR  Parts  296  and  297);  and  the 
operations,  other  than  interline  ser\'ice 
with  section  401  carriers,  of  air  taxis  and 
commuters  (14  CFR  Part  298).  In 
addition  to  amending  §  221.3(d)  to  add 
these  categories,  the  Bo<ird  finds  that  its 
language  should  be  changed  to  make 
clear  that  tariff  filing  on  these  subjects  is 
prohibited. 

From  time  to  time  the  Board's  staff 
has  received  inquiries,  usually  from 
transportation  consumers,  reflecting 
uncertainty  as  to  the  legal  status  of 
tariffs  under  these  exemptions,  although 
their  explanatory  texts  were  intended  to 
make  clear  that  after  the  specified  date 
those  tariffs  would  have  no  function  or 
validity  as  a  matter  of  Fed("ral  law. 
Unless  the  Board  clearly  specilics  to  the 
contrary,  exemptions  from  sPLtion  403 
are  prohibitive.  The  Board  does  not 
normally  allow  the  filing  of  non-required 
tariffs  for  "informational"  or  any  other 
purposes.  Such  filings  could  mislead  the 
public  if  they  were  incorporated  by 
reference  into  contracts  of  carriage, 
since  they  would  not  be  supervised  by 
the  Board,  and  users  of  air 
transportation  might  not  be  aware  of 
their  existence  until  a  dispute  arose.  The 
only  exceptions  will  be  where  the 
exemptions  are  expressly  made 
permissive,  as  in  the  case  of  the  tariff 
flexibility  provisions  of  ER-1246. 


Since  this  is  a  rule  of  procedure 
consolidating  and  clarifying  exemptions 
from  the  requirements  to  file  tariffs,  the 
Board  finds  notice  and  public  procedure 
unnecessary  and  finds  good  cause  to 
make  the  rule  effective  upon  publication 
in  the  Federal  Register. 

List  of  Subjects  in  14  CFR  Part  221 

Air  rates  and  fares,  Credit, 
Explosives,  Freight,  Handicapped. 

PART  221— {AMENDED] 

Accordingly,  in  14  CFR  Part  221, 
Tariffs,  the  Civil  Aeronautics  Board 
amends  §  221.3(d)  to  read  as  follows: 

1.  The  authority  for  14  CFR  Part  221  is 

Authority:  Sees.  102.  204,  401,  402,  403.  404. 
411,  416. 1001,  1002.  Pub.  L  85-726,  as 
amended.  72  Stat.  740.  743.  754.  757,  758  760. 
769.  771.  788:  49  U.S.C.  1302.  1324,  1371.  1372. 
1373.  1374.  1381.  1386,  1481.  1482. 

2.  Section  221.3(d)  is  revised  to  read; 

$221.3    Carrier's  duty. 
•         •         «         •         • 

(d)  Exemption  authority.  Air  carriers 
and  foreign  air  carriers,  both  direct  and 
indirect,  are  exempted  from  the 
requirement  of  section  403  of  the  Act 
and  any  requirement  of  this  chapter  to 
file,  and  shall  nohfile  with  the  Board, 
tariffs  for  operations  under  the  following 
provisions: 

(1)  Part  291.  Domestic  Cargo 
Transportation; 

(2)  Part  296,  Indirect  Air 
Transportation  of  Property; 

(3)  Part  297,  Foreign  Air  Freight 
Forwarders  and  Foreign  Cooperative 
Shippers  Associations; 

(4)  Part  298.  Exemption  For  Air  Taxi 
Operations  except  to  the  extent  noted  in 
§  298.11(b): 

(5)  Part  380.  Public  Charters. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Si^rretary. 

\Yn  Doc  82-32563  Filed  ll-2»-«2;  8«5  «m| 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  305 

Rules  for  Using  Energy  Cost  and 
Consumption  Information  Used  in 
Labeling  and  Advertising  of  Consumer 
Appliances  Under  the  Energy  Policy 
and  Conservation  Act 

agency:  Federal  Trade  Commission 
ACTION:  Rule  related  notice. 

SUMMARY:  The  Federal  Trade 
Commission  suspends  the  effective  date 
of  the  amendment  to  its  Appliance 
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Labeling  Rule  establishing  new  ranges 
of  comparability  used  on  required  labels 
for  dishwashers. 

On  August  31,  1382.  the  Commis.sion 
published  new  ranges  of  comparability 
for  dishwashers. '  The  ranges  were 
based  on  energy  usage  information 
derived  by  the  manufacturers  by 
following  test  procedures  prescribed  by 
the  Department  of  Energy  (DOE),  The 
manufacturers  submitted  this 
information  to  the  Commission  by  June 
1,  1382,  pursuant  to  §  305  8(b]  of  the  rule. 
Subsequent  to  the  publication  of  the 
ranges.  Commission  staff  members 
learned  from  DOE  staff  engineers  that  a 
re\ised  test  procedure  for  dishwashers 
that  would  result  in  different,  more 
accurate  energy  usage  information 
would  be  published  in  final  form  within 
weeks  of  the  effective  date  of  the  new 
ranges  In  order  (o  provide  consumers 
with  the  most  accurate  and 
representative  energy  usage 
information,  and  to  avoid  confusion. 
therefore,  the  CommissTon  is  suspending 
the  effective  date  of  the  .August  31 
amendment  establishing  new 
dishwasher  ranges.  As  soon  as  DOE's 
new  dishwasher  test  procedure  is 
published  in  final  form,  the  Commission 
will  calculate,  establish  and  publish  m 
the  Federal  Register  new  dishwasher 
ranges  based  on  the  new  test.  Until  new 
ranges  are  published,  the  ranges 
published  on  March  25.  1980  'remain  in 
effect. 

EFFECTIVE  DATE:  November  29. 1W2 
FOR  FURTHER  INFORMATION  COMTACT. 
lames  Mills.  202-378-2891.  or  Lucerne  D. 
Winfrey,  202-376-2805.  .Attorneys. 
Division  of  Enforcement.  Federal  Trade 
Commission.  Washington.  D  C,  20580 
SUPPLEMENTARY  INFORMATION:  Under 
the  rule,  each  required  label  on  a 
covered  appliance  must  show  a  range, 
or  scale,  indicating  the  range  of  energy 
costs  or  efficiencies  for  all  models  of  a 
size  or  rapacity  comparable  to  the 
labeled  model.  These  ranges,  which 
show  the  highest  and  lowest  energy 
costs  or  efficiencies  for  the  various  size 
or  capacity  groupings  of  the  appliances 
covered  by  the  r\ile.  are  published  in  the 
Federal  Register  by  the  Commission  no 
more  often  than  annually,  and  are  called 
"ranges  of  comparability."  The  figures  to 
be  used  on  the  ranges  are  provided  by 
the  Commission  after  an  analysis  of 
data  submitted  by  appliance 
manufacturers,  who  derive  the  energy 
costs  of  efficiencies  of  their  appliances 
by  following  test  procedures  prescribed 
by  the  Department  of  Energy  (DOEV 
One  element  used  in  calculating  the 


ranges  is  the  representative  average  unit 
cost  of  the  energy  used  by  the 
appliances,  which  is  calculated  annually 
by  DOE.  Because  this  average  cost 
usually  changes  annually,  and  because 
appliance  models  are  constantly  being 
added,  changed,  or  dropped  by 
manufacturers,  the  ranges  of 
ciimparability  are  likely  to  change  from 
year  to  year  This  was  the  case  with  the 
ranges  for  dishwashers  and  the  August 
M  notice  published  the  new  range 
figures,  which,  under  5§  305  10  and 
3()ri  11  of  the  rale,  were  to  be  used  in  the 
labeling  and  advertising  of  dishwashers 
beginning  November  29,  1982. 

The  immediate  effect  of  the  revised 
DOE  test  procedure'  on  the  ranges  of 
comparability  will  result  from  the  fact 
that  the  estimated  annual  operating  cost 
for  dishwashers  will  be  calculated  using 
322  representative  average-use  cycles, 
rather  than  the  416  cycles  required  by 
the  present  tesL  DOE  determined  that 
the  322  figure  was  a  more  accurate 
estimate  of  the  number  of  times  the 
a\  erage  consumer  uses  a  dishwasher 
annually. 

In  order  to  enable  the  industry  to  use 
this  more  representative  information  on 
labels  as  soon  as  possible,  therefore,  the 
Commission  hereby  suspends  the 
November  29  effective  date  of  the 
August  31  amendment  establishing 
dishwasher  ranges  based  on  the  present 
DOE  test. 

As  soon  as  the  new  DOE  test  is 
published  in  final  form,  the  Commission 
v\ill  calculate  and  publish  ui  the  Federal 
R9gi8ter  new  ranges  for  use  with  the 
fitjurt'S  derived  from  the  new  DOE  test. 
In  the  interim,  the  present  ranges,  which 
were  published  on  March  25.  1980. 
remain  in  effect. 

List  of  SubjecU  in  16  CFR  Part  305 

.Advertising.  Energy  conservation. 
Household  appliances.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

iSfC.  324  of  the  Energy  Policy  and 
Cor.servdtion  Act   (Pub   L  94-163)  (1975).  a» 
Mrr.erided  by  the  Ns'ional  Energy 
Conservation  Policy  Act  (Pub.  L  95-619) 
(1976).  42  use.  6294.  section  553  of  the 
Administrative  Procedure  Act.  (5  U  S.C.  S53)) 

lames  A.  Tobia. 
Acting  Secretary 

Biu-qn  coof  s/m-oi-m 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  141 

I  Docket  No.  RM8d-*-000:  Ord«r  No.  265] 

Discontinuance  of  Form  No.  5,  Electric 
Utility  Company  Monthly  Statement 

Issued.  November  22.  1982. 
AQENCy:  Federal  Energy  Regulatory' 
Commission.  DOE. 
ACTIOH:  Final  rule. 


summary:  The  Federal  Energy 
Regulatory  Commission  [Commission) 
discontinues  its  Form  No.  5.  "Electric 
Utility  Company  Monthly  Statement", 
and  deletes  the  Commission's  regulation 
which  prescribed  the  form.  The  Energy 
Information  Administration  has 
indicated  that  it  needs  the  information 
in  form  No.  5  for  its  functions  and  that  it 
will  assume  the  authority  to  collect  the 
form  under  the  designation  Form  No. 
EIA-a26.  "Electric  Utility  Company 
Monthly  Statement." 
EFFECTIVE  DATE:  This  final  rule  is 
effective  for  all  Form  No.  5  reports  filed 
on  or  after  January  1, 1983. 
ADDRESS:  Copies  of  Form  No.  EIA-a2a 
will  be  available  at:  U.S.  Department  of 
Energy.  Room  lF-048.  Energy 
Information  Administration,  1000 
Independence  Avenue,  S.W., 
Washington,  DC.  20585. 

FOR  FURTHER  INFOMIATtON  CONTACr. 

Ellen  Brown,  Federal  Energy  Regulatory 
Commission,  Office  of  Program 
Management,  825  North  Ofrpitol  Street. 
N.E.,  Room  3313A.  Washington.  D.C. 
20426,  (202)  357-5250. 
SUPPLEMCHTARV  INFOnMATION:  By  this 
rule,  the  Federal  Energy  Regulatory 
Commission  (Commission)  is 
discontinuing  FERC  Form  No.  5. 
"Electric  Utility  Company  Monthly 
Statement",  and  is  eliminating  the 
regulation  prescribing  that  form.  18  CFR 
141.25.  The  elimination  of  the  form  and 
its  corresponding  regulation  is  part  of 
the  Commission's  ongoing  program  to 
review  and  evaluate  all  of  the 
Commission's  data  requirements  for 
regulatory  purposes  and  to  eliminate 
unnecessary  reporting  burdens. 

I.  Background  and  Discussion 

Certain  electric  utilities  have  been 
required  to  report  on  a  monthly  basis  on 
Form  No.  5  '  information  concerning 


'  47  FR  3A2~Z.  Thr  effective  dale  for  qm  of  Ihs 
new  ran^M  was  November  S  IfltZ 
■  45  FR  lS62a 


•Prop»)»r<l  on  Junr  IT  ISBZ  (47  FR  28143)  The 
current  *eii(  pfDc^ur^ti  for  duhwnshen  are  fmind  In 
lOCFT*  4W24c) 


'  The  CommMMOD  haii  coUacted  ui/onniilian  in 
the  Fum  No  S  under  Mctioni  4(a|.  3M.  309.  and  311 
of  the  Federel  Power  Acl  ptinanni  to  a  delpgatioti  of 
Hulhiinty  from  Ihe  Secn>lary  of  Enrtyy  to  the 


UMI 
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sales  of  electric  energy  to  different 
categories  of  customers  and  certain 
other  selected  items  of  income  and 
plant,  such  as  depreciation  and 
amortization  and  information  related  to 
construction  work  in  progress.  Each 
Form  No.  5  report  has  been  due  within 
forty  days  after  the  end  of  the  reporting 
month.  The  information  collected 
through  Form  No.  5  has  been  used  by  the 
Energy  Information  Administration 
(EIA)  to  prepare  statistical  reports  and 
by  the  Department  of  Commerce. 

The  EIA  has  indicates  that  it  needs 
this  information  to  perform  its  functions 
and  has  proposed  to  collect  the  Form 
No.  5  data  under  the  designation  "Form 
No.  EIA-826.  Electric  Utility  Company 
Monthly  Statement."  See  47  FR  46357 
(Oct.  18, 1982).  Because  of  this  and 
because  the  Commission  has  determined 
that  it  is  not  essential  for  the 
Commission  to  gather  the  information, 
the  requirement  to  file  the  Form  No.  5 
with  the  Commission  is  being  deleted.* 

EIA  has  informed  the  Commission 
that  it  will  begin  collection  of  Form  No. 
ElA-826  on  January  1, 1983.  This  rule 
deleting  Form  No.  5  from  the 
Commission's  regulations  will  therefore 
be  effective  January  1, 1983.  Any  reports 
filed  on  or  after  that  date  must  be  filed 
with  EIA. 

II.  Public  Procedures 

Prior  nodce  and  opportunity  for  public 
comment  are  unnecessary  for  this 
rulemaking  under  5  U.S.C.  553(b](B).  The 
data  requirement  eliminated  by  this 
rulemaking  will  be  assumed  by  EIA 
without  a  gap  in  the  collection  of  the 
information.  The  change  is  therefore 
minor,  since  it  has  no  substantive  effect. 

(Federal  Power  Act,  16  U.S.C.  792-828c: 
Deparlrncit  of  Energy  Organization  Act,  42 
use.  7101-7352;  E.0. 12009,  3  CFR  Part  142) 

List  of  Subjects  in  18  CFR  Part  141 

Electric  power.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  141  of  Title  I, 
Chapter  I,  Code  of  Federal  Regulations 
effective  January  1, 1983.  as  set  forth 
below. 
By  the  Commission. 
Kenneth  F.  Plumb, 
Socrefary. 


Commission.  Delegation  Order  No.  0204-1  (Octoljer 
1.  1977). 

'The  Commission  retains  a  general  interest  in 
rpports  of  these  electric  power  plant  data.  However. 
the  Commission  can  obtain  any  information  it 
desires  from  the  new  Form  No.  ElA-SZe  upon 
discontinuance  of  the  Form  No.  5. 


PART  141— {AMENDEDl 


§141.25    [Removed] 

1.  Part  141  of  Title  18  of  the  Code  of 
Federal  Regulations  is  amended  in  its 
table  of  contents  and  text  by  removing 
§  141.25  in  its  entirety. 

|FR  Doc  82-32396  Filed  11-20-82.  8  45  ,)m) 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service  I 

19  CFR  Parts  4,  10,  1 1,  141,  148,  151, 
152,  and  162 

[T.D.  82-224]  I 

Conforming  Customs  Regulations 
Amendments  | 

agency:  Customs  Service.  Treasury. 
action:  Final  rule. 

summary:  In  accordance  with  Customs 
policy  pf  periodically  reviewing  its 
regulations  to  ensure  that  they  are 
current,  this  document  makes  certain 
conforming  changes  to  the  Customs 
Regulations  which  are  necessary 
because  of  various  executive, 
legislative,  and  administrative  actions. 
The  changes  merely  conform  the 
regulations  to  existing  law  or  practice. 
They  are  nonsubstantive  and  essentially 
are  procedural. 
EFFECTIVE  DATE:  November  29. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Jesse  V.  Vitello,  Regulations  Control 
Branch.  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229  (202-568-8237). 
SUPPLEMENTARY  INFORMATION: 

Background 

As  part  of  a  continuing  program  to 
keep  its  regulations  current,  the  Customs 
Service  has  determined  that  various 
executive,  legislative,  and 
administrative  actions  require 
conforming  amendments  to  numerous 
parts  of  the  Customs  Regulations 
(Chapter  I,  Title  19.  Code  of  Federal 
Regulations  (19  CFR  Chapter  I)). 
Following  is  a  list  of  these  actions,  the 
affected  sections  of  the  regulations,  and 
the  necessary  changes: 

Discjussion  of  Changes         | 

1.  Notes  1  through  4  following  the 
index  in  Part  4,  Customs  Regulations  (19 
CFR  Part  4),  relating  to  vessels  in  foreign 
and  domestic  trades,  are  no  longer 
needed.  The  notes  summarize  Treasury 


Decisions  which  waived  the  navigation 
laws  under  specified  circumstances  and 
for  specified  purposes.  These  waivers 
have  no  particular  significance  to 
distinguish  them  from  the  other  123 
waivers  which  have  been  granted  since 
1951.  In  fact,  two  of  the  waivers  have 
been  rendered  obsolete  by  the 
completion  of  the  St.  Lawrence  Seaway. 
Accordingly,  Notes  1  through  4  are  being 
removed  from  Part  4. 

2.  Footnote  3  to  section  4.2,  Customs 
Regulations  (19  CP'R  4.2).  relating  to 
reporting  the  arrival  and  entry  of 
vessels,  in  one  paragraph  incorrectly 
refers  to  section  401(n),  Tariff  Act  of 
1930,  as  amended,  instead  of  section 
432a,  and  in  another  paragraph,  section 
401(n),  Tariff  Act  of  1930,  as  amended, 
instead  of  section  401(k).  These  cites  are 
being  corrected. 

3.  Customs  Form  1400-A,  "Record  of 
Vessels  Engaged  in  Foreign  Trade — 
Cleared  or  Granted  Permit  to  Proceed", 
and  Customs  Form  1401-A.  "Record  of 
Vessels  Engaged  in  Foreign  Trade — 
Entered  or  Arrived  Under  Permit  to 
Proceed",  have  been  abolished, 
requiring  an  amendment  to  §  4.95. 
Customs  Regulations  (19  CFR  4.95), 
relating  to  records  of  the  entry  and 
clearance  of  vessels. 

4.  Navigation  Fee  No.  6  ("Receiving 
official  bond  not  otherwise  provided 
for"),  collected  principally  from  vessels 
in  the  Alaska  trade,  has  been  abolished, 
requiring  amendments  to  paragraphs 
(a)(1)  and  (f)  of  §  4.98,  Customs 
Regulations  (19  CFR  4.98). 

,   5.  The  reference  to  item  802.40,  Tan  iff 
Schedules  of  the  United  States  (TSUS) 
(19  U.S.C.  1202),  in  section  10.66(c), 
Customs  Regulations  (19  CFR  10.66(t)). 
relating  to  horses  exported  for 
temporary  exhibition  or  racing  and 
returned,  and  footnote  62a  is  being 
deleted.  Item  802.40  was  removed  from 
the  TSUS  pursuant  to  Presidential 
Proclamation  4707,  dated  December  11. 
1979.  under  the  authority  of  the  Trade 
Act  of  1974,  by  which  horses  were  made 
unconditionally  free  of  duty  under 
Schedule  1,  Part  1,  TSUS. 

6.  Customs  Form  7531-A,  "Transfer 
Certificate  Of  Wool  Qr  Camel  Hair 
Imported  Conditionally  Free  Of  Duty 
Under  Item  306.00,  Tariff  Schedules  Of 
The  United  States.  Or  Wastes,  Noils,  Or 
Yarns  Produced  Therefrom ',  has  been 
abolished,  requiring  amendments  to 
§§10.94(e)  and  10.95(d),  Customs 
Regulations  (19  CFR  10.94(e),  10.95(d)). 
relatirig  to  the  recordkeeping  of 
enumerated  articles  of  wool  and  hair. 
Customs  Form  7531-A  was  abolished  in 
1981  when  such  articles  were  made 
conditionally  free  and  duty  suspended 
through  1983. 


VOL 


53726 


Federal  Register  /  Vol.  47.  No.  229  /  Monday.  November  29.  1982  /  Rules  and  Regulations 


7.  Sections  10.114  through  10.119. 
Customs  Regulations  (19  CFR  10.114- 
10.119).  relating  \o  instruments  and 
apparatus  imported  for  educational  and 
scientific  institutions,  have  been 
superseded  by  amendments  to  the 
Department  of  Commerce  regulations 
set  forth  in  15  CFR  Part  301.  which  were 
published  in  the  Federal  Register  on  |uly 
2a  1982  (47  FR  32515).  Accordingly,  Part 
10,  Customs  Regulations  (19  CVK  Part 
10).  is  being  amended  by  revising 
i  10  114  and  removing  §}  10,115  thruugh 
10.119. 

a  Sections  4591.  4aiZ  and  4331, 
Internal  Revenue  Code  of  1954  and  the 
regulations  of  the  Internal  Revenue 
Service  (28  CFR  Part  45,  Subparts  F.  G, 
and  H.  respectively),  governing  the 
packing  and  stamping  of  oleomargdrine, 
adulterated  butter,  and  filled  cheese 
have  been  repealed  by  Pub.  L  94-455 
and  93-190,  Accordingly  I  115,  Customs 
Regulations  (19  CFR  11.5),  which  refers 
to  those  laws,  is  being  remD\  ed. 
9.  Section  141.11(b).  Customs 
Regulations  (19  CFR  141.11(b)).  relating 
to  the  release  of  merchandise  directly  to 
common  carriers  and  right  of  en'rj'  by 
such  carriers,  is  being  amended  to 
reflect  changes  in  entry  procedures  as  a 
result  of  Pub.  L.  95-410,  the  "Customs 
Procedural  Reform  and  Simplification 
Act  of  1978"',  which  made  numerous 
changes  in  laws  administered  by 
Customs  relating  to  the  entry  of 
imported  merchandise.  A  document 
amending  the  Customs  Regulations  to 
establish  new  procedures  needed  to 
reflect  these  changes  was  published  as 
T.D.  79-221  in  the  Federal  Register  on 
August  9. 1979  (44  FR  46794) 

One  of  the  regulations  changes  made 
by  T.D.  79-221  set  forth  a  revised  entry 
concept  under  which  the  documentation 
necessary  to  obtain  the  release  of 
merchandise  is  the  "entry."  The 
additional  documentation  necessary  to 
appraise  and  classify  the  merchandise 
and  to  collect  accurate  statistics  is 
designated  the  "entry  summary"  and  in 
required  to  be  filed,  with  estimated 
duties  attached,  within  10-working  days 
after  the  time  of  entry. 

Section  141 11(b)  presently  provides 
that  delivery  of  merchandise  by  the 
carrier  will  be  deemed  the  appropriate 
certificate  required  by  4d4<h).  Tar.ff  Act 
of  1930,  as  amended  (19  U.S.C.  1484(h)), 
in  the  case  of  immediate  delivery  or 
when  the  entry  is  made  with  the 
appropriate  duties  deposited.  To 
conform  the  regulations  to  the  law.  the 
language  in  {  141.11(b)  must  be  modified 
to  indicate  that  the  delivery  of  the 
merchandise  by  the  carrier  will  be 
deemed  the  appropriate  certification  by 
section  464(h).  in  the  case  of 
merchandise  released  with  an  entry,  to 


be  later  followed  by  an  entry  summary. 
In  addition,  the  languape  in  §  141  11(b) 
must  be  modified  to  reflect  the  change  in 
terminology  when  the  complete  entry 
p,ickage  is  filed  with  Customs  and 
release  of  the  merchandise  is  obtained 
under  that  package. 

10  Section  141.83(a).  Customs 
Regulations  (19  CFR  141, 83(a)),  relating 
to  the  type  of  invoice  required  for 
various  shipments  of  merchandise,  is 
iMiing  amended  by  removing  the 
reference  to  paragraph  (c)  and 
substituting  (d)  in  its  place.  In  addition, 
the  language  following  "paragraph  (c)  of 
this  section."  is  to  be  eliminated.  These 
changes  are  necessary  to  conform  the 
regulation  to  changes  m  entry 
requirements  and  procedures  as  a  result 
of  the  enactment  of  Pub.  L  95-410. 

11.  Section  148.87(bi,  Customs 
Regulations  (19  CFR  148  H7(b)),  lists  the 
public  international  organizations 
currently  entitled  to  free  entry 
privileges.  However,  the  list  is  not 
current  because  it  does  not  contain  the 
names  of  certain  public  international 
orgamzations  entitled  to  these 
privileges.  Accordingly,  5148.87(b)  is 
being  amended  to  add  these 
organizations  to  the  hst  of  designated 
organizations. 

12.  Section  151.41,  Customs 
Regulations  (19  CFR  151  41),  relating  to 
the  entry  of  p>etroleum  and  petroleum 
products,  refers  to  the  "current  edition 
of  the  ASTM-IP  Petroleum 
Measurement  Tables  (American 
Edition),  published  by  the  American 
Society  for  Testing  and  Materials  * 
(ASTM).  The  reference  to  the  ASTM 
published  version,  which  is  the 
approved  version,  was  inserted  when 
ASTM  was  the  organization  publishing 
these  tables.  Presently,  they  are  being 
published  by  the  American  Petroleum 
Institute   However,  it  is  expected  that 
other  orgam7dtions  may  publish  the 
tables  in  the  future  Therefore,  because 
they  are  the  same  mathematically 
regardless  who  publishes  them,  it  is  not 
necessary  to  identify  the  publisher  in  the 
regulation.  Accordingly,  i  151.41  is  being 
amended  by  inserting  "approved    for 
"published." 

13.  Section  151.42(b)(4),  Customs 
Regulations  (19  CFR  151.42(bj(4)). 
relating  to  controls  on  unlading  and 
gauging  f)etroleum  and  petroleum 
products,  is  being  amended  by  inserting 
"conducted"  for  "performed".  This 
change  is  being  made  because  it 
conforms  with  a  recent  Customs  ruling 
holding  that  shore  tank  gauges  are 
"conducted"  by  public  gaugers  rather 
than  "performed".  The  word  "conduct" 
means  to  manage,  to  control,  or  to 
direct.  Section  151.42(b)(4)  apphes  to 
situations  where  public  gaugers  do  not 


gauge  the  shore  tank  independently,  but 
merely  witness  and  certify  gauges  taken 
physically  by  the  importing  company's 
personnel.  Thus,  the  gauge  is  done  under 
the  control  and  direction  of  the  public 
gauger,  who  submits  a  report  to  Customs 
regarding  the  gauge.  In  effect,  such 
gauges  are  "conducted"  by  the  public 
ganger. 

14.  Customs  Form  5561.  "Notice  of 
Action  And/Or  Request  For 
Information",  has  been  abolished  and 
replaced  by  new  Customs  Form  28, 
"Request  For  Information",  requiring  an 
amendment  to  §  152.2.  Customs 
Regulations  (19  CFR  152.2).  relating  to 
the  notification  given  to  importers  of 
increased  duties. 

15.  Section  162,41.  Customs 
Regulations  (19  CFR  162.41).  relating  to 
merchandise  entered  by  false  invoice  or 
declaration,  which  implements  Pub.  L 
95-410,  is  being  amended  because  it 
omits  language  which  would  exclude 
entries  filed  before  April  1,  1979. 
Sections  159.11  and  159.12,  Customs 
Regulations,  which  also  implement  Pub. 
L  95-410,  contain  the  appropriate 
exclusionary  language.  . 

Inapplicability  of  Public  Notice  and 
Delayed  Effective  Date  Provisions 

Inasmuch  as  these  amendments 
merely  conform  the  Customs 
Regulations  to  existing  law  or  practice, 
pursuant  to  5  U.S.C.  553(b)(3).  notice  and 
public  procedure  thereon  are 
unnecessary  and  pursuant  to  5  US  C. 
55.T(d)(3).  a  delayed  effective  date  is  not 
required. 

Executive  Order  12291 

Because  these  amendments  will  not 
result  in  a  "major  rule"  as  defined  by 
section  1(b)  of  E.0. 12291.  the  regulatory 
analysis  and  review  prescribed  by 
section  3  of  the  E.O.  is  not  required. 

Inapplicability  of  Re^latory  Flexibility 
Act 

This  document  is  not  subject  to  the 
provisions  of  sections  603  and  604  of 
title  5,  United  States  Code,  as  added  by 
section  3  of  Pub.  L.  96-354,  the 
"Regulatory  Flexibility  Act."  That  Act 
does  not  apply  to  any  regulation,  such 
as  this,  for  which  a  notice  of  proposed 
rulemaking  is  not  required  by  the 
Administrative  Procedure  Act  (5  U.S.C, 
551.  rt  spq.].  or  any  other  statute. 

Drafting  InformatioQ 

The  principal  author  of  this  document 
was  Jesse  V.  Vitello,  Regulations 
Control  Branch.  Office  of  Regulations 
and  Rulings.  U,S,  Customs  Service, 
However.  Rersonnel  from  other  Customs 
offices  participated  in  its  development. 
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List  of  Subjects 

19  CFR  Part  4 

Vessels,  Reporting  requirements. 
7.9  CFR  Part  10 

Exports. 
19  CFR  Part  11 

Packaging  and  containers. 
19  CFR  Part  141 

Imports. 
19  CFR  Part  148 

International  organizations. 
19  CFR  Part  151 

Petroleum  and  petroleum  products. 

19  CFR  Part  152 

Ciassification  and  appraisement  of 
merchandise.  / 

19  CFR  Part  162 

Seizures  and  forfeitures. 

Amendments  to  the  Regulations 

Parts  4, 10. 11, 141, 148, 151. 152,  and 
162,  Customs  Regulations  (19  CFR  Parts 
4, 10,  11, 141, 148, 151. 152, 162).  are 
amended  as  set  forth  below, 
William  von  Raab, 
Commissioner  of  Customs. 

Approved:  November  9,  1982. 
Robert  EL  Powis,  ^ 

V 

Acting  Assistant  Secretary  of  the  Treasury. 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

1.  Part  4  is  amended  by  removing 
Notes  1-4  following  the  table  of 
contents, 

§4.2    (Amended] 

2.  Footnote  3  to  §  4.2  is  amended  by 
removing  "Tariff  Act  of  1930,  sec  401(n), 
as  amended;  19  U.S.C.  1432a"  from  the 
second  paragraph  and  "Tariff  Act  of 
1930.  sec  401(n).  as  amended;  19  U.S.C. 
1401  (n))'  from  the  third  paragraph,  and 
inserting,  in  their  place,  "(Tariff  Act  of 
1930,  sec.  432a.  as  amended;  19  U.S.C. 
1432a"  and  "(Tariff  Act  of  1930,  sec. 

401  (k),  as  amended:  19  U.S.C.  1401(k))." 

3.  Section  4.95  is  revised  to  read  as 
follovk's; 

§  4.9S    Records  of  entry  and  ct—rsnce  of 
vessels. 

Permanent  records  shall  be  prepared 
at  each  customhouse  of  all  entries  of 
vessels  on  Customs  Form  1400  and  of  all 
clearances  and  permits  to  proceed  on 
Customs  Form  1401.  Whenever  a  vessel 
is  diverted,  as  provided  for  in  section 
4.91  (a)  or  (b).  Customs  Form  1401  shall 
be  amended  to  show  the  new 
destination.  [MCLs  %i:  '^42  FACLs  78, 


Supp.  ?42:  84.  Supp.  %2.  TDj  50617,  52258. 
52583.  52608,  52681,  52958,  53336,  54421.] 
These  records  shall  be  open  to  public 
inspection.  i 

§4.98    [Amended] 

4.  Item  6  in  paragraph  (a)(1)  of  §  4.98 
is  removed  and  reserved. 

5.  Section  4.98  is  further  amended  by 
removing  and  reserving  paragraph  (f). 

(R.S.  251,  as  amended,  sec.  624.  46  Stat.  759 
(19  U.S.C.  66, 1624)) 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

1.  Section  10.66(c)  is  amended  by 
revising  the  introductory  text  to  read  as 
follows:  I 

§  10.66    Articles  exported  for  temporary 
exhibition  and  returned;  horses  exported 
for  horse  racing  and  returned;  procedures 
on  entry. 

*         *         «         *         * 

(c)  Articles  claimed  to  be  exempt  from 
duty  under  item  802.20  or  802.30,  Tariff 
Schedules  of  the  United  States  (19 
U.S.C.  1202),  may  be  returned  free  of 
duty  without  formal  entry  and  without 
regard  to  the  requirements  of  paragraph 
(a)  or  (b)  of  this  section  if:  '   *  * 

§  10.66    [Amended]  I 

2.  Section  10.R6(c)  is  further  amended 
by  removing  footnote  62a. 

3.  Section  10.94(e)  is  revised  to  read  as 
follows: 


§  10.94    Manufacturing  records. 


(e)  In  the  case  of  preliminary 
processors,  such  as  pullers,  sorters. 
washers,  scourers,  or  carbonizers,  a 
transfer  certificate  on  the  appropriate 
Customs  form,  covering  wool  or  hair 
processed  and  transferred  by  any  one  of 
them  shall  be  submitted  to  the  district 
director  as  an  abstract  of  his  records  of 
manufacture.  This  method  of 
recordkeeping  may  only  be  used  if  the 
processor  has  received  custody  (not 
ownership)  of  the  wool  or  hair  from  a 
transferor  who  has  been  relieved  by  the 
district  director  of  liability  under  bond 
for  the  use  of  the  wool  or  hair  in 
accordance  with  §  10.95(d).  (Sec.  101.  76 
Stat,  72;  Sch.  3.  Part  IC,  Hdnote  6,  Tariff 
Schedules  of  the  United  States)  [T.D.'s 
53266,  53399,  55565.] 

4.  The  first  three  sentences  of 
§  10.95(d)  are  revised  to  read  as  follows: 

§  10.95    Records  and  reports  of 
enumerated  articles  of  wool  or  hair 
delivered;  transfer  certificates. 

•  *  4  *  «  I 

(d)  When  the  ownership  ot  wool  or 
hair  is  transferred  by  one  bonded 
manufacturer,  processor,  or  dealer  to 


another  manufacturer,  processor,  or 
dealer  the  transfer  shall  be  covered  by  a 
transfer  certificate  on  the  appropriate 
Customs  form.  When  a  transferor 
transfers  custody  (not  ownership)  of 
wool  or  hair,  no  transfer  certificate  is 
required  unless  the  transferor  in  writing 
specifically  requests  the  district  director 
to  be  relieved  of  his  liability  under  his 
bond.*""  When  the  transfer  is  made  by  a 
dealer,  the  transfer  certificate  shall  be 
supported  by  copies  of  processors 
invoices  or  reports  (showing  processing 
losses  and  net  return)  for  any  wool  or 
hair  processed  outside  the  custody  of 
the  dealer.  *   *   * 

5.  Section  10.114  is  revised  to  read  as 
follows: 

§  10.114    General  provisions. 

The  consolidated  regulations  of  the 
Commerce  and  Treasury  Departments 
relating  to  the  entry  of  instruments  and 
apparatus  for  educational  and  scientific 
institutions  are  contained  in  15  CFR  Part 
301. 

§§  1 0. 1 1 5  through  1 0. 1 1 9    ( Removed  and 
Reserved) 

6.  Part  10  is  amended  by  removing  and 
reser\  ing  §  §  10.115  through  10.119. 

PART  11— PACKING  AND  STAMPING; 
MARKING 

§11.5     [Removed  and  Reserved] 

Part  11  is  amended  by  removing  and 
reserving  §  11.5. 

(R.S.  251.  us  amended,  sec.  624.  46  Slat.  759 

(19L-.S.C.  66.  1624)) 

PART  141— ENTRY  OF  MERCHANDISE 

1.  Section  141.11(b)  is  revised  to  read 
as  follows: 

§141.11     Evidence  of  right  to  nuike  entry 
for  Importations  by  other  than  common 
carrier. 


(b)  Merchandise  released  directly  to 
carrier — Where,  in  accordance  with 
subsection  (j)  of  section  484.  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1484), 
merchandise  is  released  from  Customs 
custody  (either  under  immediate 
delivery  procedures  in  accordance  with 
the  provisions  of  Subpart  C  of  Part  142 
of  this  chapter,  or  after  an  entry  has 
been  filed  in  accordance  with  Subpart  A 
of  Part  142  of  this  chapter,  or  after  an 
entry  summary,  which  shall  serve  as 
both  the  entry  and  entry  summary  has 
been  filed  with  estimated  duties 
attached  where  appropriate  in 
accordance  with  Subpart  B  of  this 
chapt(  r),  to  the  carrier  by  whom  the 
merchandise  was  brought  to  the  port, 
the  delivery  of  the  merchandise  bv  the 
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carrier  to  the  person  filing  the  entry 
summary  with  estimated  duties  attached 
shall  be  deemed  to  be  the  certification 
required  by  subsection  (h),  section  4tt4. 
Tariff  Act  of  1930.  Customs 
responsibility  under  this  optional  entry 
procedure  is  limited  to  the  collection  of 
duties,  and  constitutes  no  representation 
whatsoever  regarding  the  right  of  any 
person  to  obtain  possession  of  the 
merchandise  from  the  earner 
Consequently,  no  Customs  official  shall 
be  liable  to  any  person  in  respect  to  the 
delivery  of  merchandise  released  from 
Customs  custody  in  accordance  with  the 
provisions  of  this  paragraph 

2.  Section  141,831a)  is  revised  to  read 
as  follows; 

§  141,83    Type  of  Invoice  required. 

(a)  Special  Customs  Invoice — A 
Special  Customs  Invoice  (Customs  Form 
5515)  shall  be  filed  for  each  shipment  of 
merchandise  (1)  which  is  subject  to  a 
rate  of  duty  dependent  in  any  manner 
on  value  (including  such  merchandise 
entered  under  a  conditionally  free 
provision  when  all  free  entry  documents 
and  evidence  required  to  establish  the 
exemption  from  duty  are  not  produced 
at  the  time  of  filing  the  entry  summary), 
and  (2)  which  is  determined  by  the 
district  director  to  have  an  aggregate 
purchase  price  over  S500,  including  all 
expenses  incident  to  placing  the 
merchandise  in  condition  packed  ready 
for  shipment  to  the  United  States,  or  in 
the  case  of  merchandise  not  imported  in 
pursuance  of  a  purchase  or  agreement  to 
purchase, .an  aggregate  value  over  $5(10 
as  determined  in  accordance  with 
section  152.21  of  this  chapter  However, 
a  special  Customs  invoice  is  not 
required  for  merchandise  which  is 
excepted  from  the  requirements  for  both 
a  special  Customs  invoice  and  a 
commercial  invoice  by  paragraph  (d)  of 
this  section. 

(R  S.  251.  ds  amended,  sec.  624.  46  Stal.  759 
(19rSC.  66,  1624) 


PART  148— PERSONAL 
DECU^RATtONS  AND  EXEMPTIONS 

§  148.87    [Amended] 

The  table  in  |  148.87(b)  is  amended  as 
follows: 

1.  By  inserting    .African  Ue\eiopnuTit 
Kund"  before    Asian  Development 
Bank"  in  the  column  headed 
"Organization",  "11977"  in  the  opposite 
column  under  the  heading    Executive 
Order",  and  "March  14,  1977    in  the 
opposite  column  under  the  hctuiing 
"Date  . 


2.  By  inserting  "International  Fertilizer 
Development  Center"  before 

International  Finance  Corporation"  in 
the  column  headed  "Organization  ". 
"11977"  in  the  opposite  column  under 
the  heading  "Executive  Order",  and 
"March  14.  1977"  in  the  opposite  column 
under  the  heading  "Date". 

3.  By  inserting  "Internationa!  Maritime 
Satellite  Organization"  before 
"Internatumal  Monetary  Fund"  in  the 
column  headed  "Organization".  "12238" 
in  the  opposite  column  under  the 
heading  "Executive  Order",  and  "April 
22.  1980"  in  the  oppo.site  column  under 
the  heading  "Date". 

PART  151— EXAMINATION. 
SAMPLING,  AND  TESTING  OF 
MERCHANDISE 

§151,41     (Amendedl 

1    Section  131  41  is  amended  by 
inserting  "approved"  in  place  of 
"published". 

§  151.42    (Amended) 

2.  Section  151  42(bl(4)  is  amended  by 
inserting  "conducted"  in  place  of 
"performed", 

iRS  251   as  dnicnded.  sec  624.  46RtiiI  759 

(l^L'SC-  66,  1«24)| 

PART  152— CLASSIFICATION  AND 
APPRAISEMENT  OF  MERCHANDISE 

§  152.2    I  Amended  I 

Section  152,2  is  amended  by  inserting 
"Customs  Form  28"  in  place  of  "Customs 
Form  5561" 

IKS.  251,  as  amended,  sci.  6^4,  40  Stat  759 
114  f  SC.  66,  16241) 

PART  162— RECORDKEEPING 
INSPECTION,  SEARCH,  AND  SEIZURE 

Section  162  41  is  amended  by  adding  a 
new  paragraph  (d)  to  read  us  follows; 

;  162  41     Mercfiandise  entered  by  false 
invoice,  declaration,  other  document  or 
statement  subject  to  forfeiture. 
*  •  •         •         • 

(d)  Applicability — The  provisions  of 
this  section  shall  apply  to  entries  of 
merchandise  for  consumption  or 
withdrawals  of  merchandise  for 
consumjitiun  made  on  or  after  April  1. 
1979. 

(R  S  251    tis  dnifndfd.  sec;  t>24,  46  St.il   759 
(19  V  SC  66,  1624)) 
KP  11...    -v   cs+s  (■■(•it  n-.;R-«i  8.45  am| 
B4LLINO  COOE  tBtO-Ol-M 


DEPARTMENT  OF  JUSTICE 


Drug  Enforcement  Administration 

21  CFR  Part  1308 

Schedules  of  Controlled  Substances; 
Excepted  Stimulant  and  Depressant 
Compounds 

AOENCY:  Drug  Enforcement 
Adm.inistiation.  Justice. 

action:  Final  rule 


SUMMARY:  This  final  rule  lists  the 
products  which  have  been  granted 
excepted  status  under  the  Controlled 
Substances  Act  since  the  last  notice  was 
published  on  March  31.  1977  (42  FR 
17300),  This  listing  will  be  used  to 
update  the  Table  of  Excepted 
Prescription  Drugs  to  Part  1308,  Further, 
all  excepted  products  which  are  no 
longer  marketed  will  be  removed  from 
this  Table, 

EFFECTIVE  DATE:  November  29.  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain,  Jr.,  Chief,  Drug 
Control  Section,  Drug  Enforcement 
Administration,  Washington.  DC.  20537, 
Telephone;  (202)  633-1366. 
SUPf>LEMENTARY  INFORMATION:  On 
February  17, 1982,  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration  issued  a  notice  of 
proposed  rulemaking  published  at  47  FR 
6888  to  list  those  products  which  have 
been  granted  excepted  status  under  the 
Controlled  Substances  Act  since  March 
31.  1977  (42  FT^  17300).  This  list  of 
excepted  products  will  be  used  to 
updated  the  Table  of  Excepted 
Prescription  Drugs  to  Part  1308.  To 
further  update  the  Table,  the  Acting 
Administrator  proposed  to  remove  from 
the  Table  those  excepted  products 
which  are  no  longer  marketed.  These 
exceptions  are  granted  pursuant  to 
Section  202(d)  of  the  Comprehensive 
Drug  .Abuse  Prevention  and  Control  Act 
of  1970(21  use.  821(d)), 

The  notice  of  proposed  rulemaking 
invited  interested  persons  to  submit 
comments  or  objections  in  writing  on  or 
before  March  19,  1982,  A  comment  was 
received  from  the  Saint  Alphonsus 
Regional  Medical  Center  whi(;h 
supported  the  proposed  updated  listing 
of  excepted  products.  Additional 
(;(jmments  were  received  from  the  AH 
Riiliins  Company. 

AH.  Robins  pointed  out  that  a 
number  of  products  identical  to  those 
who.se  New  Drug  Applications  (NDAs) 
were  withdrawn  by  the  Food  and  Drug 
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Administration  (FDA),  as  noted  in  a  July 
14.  1981.  Federal  Register  notice  (46  FR 
36248-9),  were  included  in  the  proposed 
list  of  excepted  products.  Further.  A.H. 
Robins  Company  commented  that  some 
of  the  products  granted  excepted  status 
contain  combinations  of  anticholinergic 
and  sedative  drugs  which  were  the 
sulijec!  of  a  November  11,  1975,  FDA 
Federal  Register  notice.  In  this  notice 
thp  FDA  plticed  barbiturate/belladonna 
alkaldid  combinations  under  the 
purview  of  the  DESI  review  and 
required  thai  manufacturing 
Abbreviated  New  Drug  Applications 
(  \.ND.\s)  be  conditionally  approved  for 
continupd  marketing  while  studies  were 
beipi^  conducted. 

Clearly  the  issiiiis  of  concern  to  A.H. 
Robins  Company  pi^r'ain  to  the 
marketing  status  ;if  drug  products,  an 
,iTVd  in  which  the  FDA,  and  not  DEA. 
h.i.s  jurisdiction.  Therefure,  DEA 
submitted  the  proposed  updated  list  of 
excepted  products  along  with  A.H. 
Robins'  comments  to  the  FDA  for  a 
lieiermiiuition  of  the  marketing  status  of 


I 


the  proposed  excepted  products.  The 
FDA  responded  by  denoting  a  number  of 
products  which  are  no  longer  marketed 
or  which  have  been  discontinued  by  the 
manufacturer. 

Based  on  FD.As  response,  Di-1.'\  has 
revised  the  proposed  list  of  excepted 
■  products  by  deleting  those  products 
which  are  no  longer  marketed  or  which 
have  been  disco.-itinued  tr'v  the 
manufacturer.  It  is  important  tn  note 
that  t^ie  granting  Qjf^n  exception  b>  the 
DEA  pursuant  to  2rL',S.C.  812(0)  does 
not  confer  mark;'ting  approval  on  any 
drug  product.  This  fi.nai  rule  pertains 
only  to  the  granting  of  exceptions  lo 
controlled  dr'jg  products  pursuant  lo  21 
U.S.C.  812(d).  Further  comments  or 
questions  peitaining  to  the  marketing 
status  of  drug  products,  including  those 
granted  excepted  status  under  the  CS.A, 
should  be  directed  to  the  FD.A 

List  of  Subjects  in  21  CFR  Pai1  1  Jua 

Administrative  practice  and 
procedure.  Drug  traf<"i'   (.on::ol. 

TA13LE  OF  Excepted  Prescription  Drugs 


Trade  name  o*  oiher  destgndlwn 


Afised  revised- 
AHergy  tonnda....J. 


Amobetl  imp'owed _.e.~.-..~_ 

An-soTop'n^^  "let^ttrOmtdT  ^  P8 
Anil  spas  A 


A"tibpasrx3dic.. 


Antispasmodic  eln* 


A  ,1  U'^^t  jmodlC ,  .„„, 


Anlispasmodic 


Antispasmodic  green 


Anfisp.lsr'KMl'v    qr.-.*hil, 


ArilioCOl „ 

Anlftx:Ol -. X 


FofTl  Of 

P'oduct    I 

TB 
TB 

CA 
TB 
TB 

I 


Producl  compo-.,tton 


TB  ; 

i 


EL 


„s 


EL 


CA 

TB 


Phenobartiital _„. 

Atropine  sulfate «.. «.. 

Phenobartiital „ 

Ept>edrTne  suHate      ..«..„ «. 

BBllaoonna  P  E  „ I 

Ctilorpheniiarninfc  maleate... 
Amobartittal 

Belladonna  extract 

Ptienobarbilal 

Anisotropine  methylbfomtde. 

Phenobarbital _ 

Hyoscvam.i-*  sulfate 

Atropine  sulfate         ..»_. 

Hyoscine  HBfl  

Phenobartilai  .__ 

Hyoscine  HBR  

Atropine  sulfate 

Hv05cyamir>e  su-irfte 

Pfienobarbilal  ..„„ 

Hyoscyamint  sut'ate  .„ 

Ai^opine  SLiifaU'         

Hyoscine  hBR    «, 

Alcohol  ...._...„____ 

Ptienoba'b'lal 

Hyocyamine  sulfale 

Atropine  sulfate        

Hyosane  HBR  

Phenobarbital  ....»«. 

Hyoscyamine  sulfate. ..«, 

Atropine  sjflaie         

Jjyosoine  HBR  

Pherx)barbi!a' 

Hyoscyamine  suiiote „ 

Atropine  sulfate -™ „ 

Hyoscine  H3R „ 

Alcohol  „ 

Phenot^arbiia'  ..^ 

Atropine  sulfate         

Scopolamine  HBR  „ 

Hyoscyamine  sulfate. .__ 

Phenooaibilai  ,  ..««..„.„ 

Hyoscyamine  sulfate  ..... 

Atropine  sulfate        ....... „ 

Scopolamine  HBR    

Phenobarbital  

Hyoscyam.ne  sulfate 

Atropine  sulfate         ,..„.... 

Scopolamine  HBR      

Phenobaftjitai  _ 

Atropine  suilate         

Ptienobartjital  

Atropine  sulfa'e  , „ 


1ii.2000MG 

il.tSOOMG 
li?OOOMG 
24  3000MG 

5  OOOOMG 

4CW00MG 
ISOOOOMG 
lOOOOOMG 
IS.OOOOMG 
50  OOOOMG 
ld-2r)O0MG 

0I037MG 

0  0194MG 

Q0065MG 
•6  2003MG 

O.OObSMG 

I]0194MG 

01037MG 
18.20C0MG/5ML 

0  1037MG.'5ML 

0  194MG/i>ML 
a006e>MG/5ML 

1  15O0ML/5ML 
16  2000MG 

0  1037I^G 

0  0194MG 

Q0065MG 
1fl?000MG 

Q  ;C3TMG 

0019'".MG 

QOOt-SMG 
16J000MG/5ML 

3  1037WG/5ML 

Q0194MG/5ML 

0.0065MG,  SML 

1.1500MG/5ML 
iq^OOOMG 

aOt»aMG 

aooesMG 

af037MG 
1S.2000MG 

0.-,037MG 

a0f94MG 

0)006SMa 
I^ZOOOMG 

o;i037MG 

0.0194  MG 

0,0065MG 
I6.0000MG 

0  19S0MG 
ISOOOOMG 

019S0MG 


Narcotics.  Prescription  drugs. 

PART  1308— [AMENDED] 

Therefore,  under  the  authority  vested 
in  the  .Attorney  Genera!  by  Section 
202(d)  of  the  Act  (21  U.S  C.  8i2id)),  ani 
delegated  to  the  .^cting  .-Administrator  of 
the  Uiug  Enforcement  Adniini  =  tration  by 
regulations  of  the  Departmient  of  Justice 
(28  CFR  Part  0.100),  and  redeiegated  to' 
tht>  Oepiilv'  Assistant  .Administrator  of 
the  Drug  Enforcement  .Administration, 
Offu  c  of  Diversion  Control.  purs\;ant  to 
47  FR  4oi370-l.  the  Deputy  Assisi.int 
.Administrator  of  the  DEA  Office  of 
Diversion  Control  hereby  amends  21 
CFR  Part  1308.  Table  of  Excepted 
Prescription  Drugs  as  follows  by: 

1.  Remo\  ing  from  the  Table  all 
pioducts  which  are  no  longer  mark»>'i.'d 
or  listed:  these  products  are  designated 
by  the  entry  "DISC"  in  the  status 
column,  and 

2.  Adding  in  the  appropriate  place,  the 
following  list  of  products  which  have 
been  granted  exceptions  since  March  31, 
1977: 


Manulscluref  or  supplnr  name 


Bder  P  B  Company .. 
ORlaau  J  W  Inc _. 


NOCoode 


00163-0120 


Bo<*  Ptiarnwcal  Co— ...... 


Bolac  Pharm  Co „,..*.,...,„ 


Bomeman  A  Sons 


Tfwee  P  Products 


Slaynei  Corporation.. 


Chromalloy  Pharm  Inc 


Gen-King  Products .  ,.,..,._*., 


Three  P  Products  _- 


Slayner  Corporation.. 


Drummer  Labs 


Drummer  Labs 


PoyttKess  4  Co  Inc.. ._„.,,.. 
Poyttwess  A  Co  lnc....„ 


00563-01 5S 
00725-0109 


46196-0245 


00123-0670 


00413-01103 


03547-0777 


46198-0301 


00123-0149 


46124-0877 


45124-0802 


00096-0041 


00095-0040 
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Trade  narie  or  other  designation 


Table  of  Excepted  Prescription  Drugs— Continued 

r~ 


^■rjO'f'e  «'tr  of^-'-<.<.'af^"'.i' 


AaoW.. 


product 


AHytii.. 


BaftH^oo  fr^r/^serii  . 


Ba'OtiOK]  ff-'to^ 


Sa^txIonAa 


bd''-OC>-^na  No    2 


ina  aihaiocis  *''^  o'*.40.')tiart>tal.- 


Benadorma  afcakxds  ••—  o'-"ooat)ital . 


B^iadcv-na  ■  f   i  "^enobartxtal __..., 

8eiac'>^na  ^'f.r  ^'^e'vjtoaftf'a:  ,.—««» 
Bt-  aoc":!  «•'-  Di^'aoatMlai  ._...X- 
B«?'tadonr.a  *irr  pn«oooaft)t(ai  — —..-„ 
Beiiastal       _ 


BenicK->.~.  «••"  j'''_'"ocia^tal 
B<Knotant  


Brondwtate „ 


BuOo^w^a  rose 


^j-et'     ,rnp»>v^-1, 


COP    B<U8 


C  anc  *t^  t)'^«<w>oa't"Tai     ...«.«„ 


EL 
IB 

TB 

TB 

TB 
TB 

TB 

TB 

EL 

TB 

TB 

EL 

EL 

TB 
TB 
TB 
TB 
LO 

i 
CA 
CA 

CA 

TB 

TB 

CA 
TB 

TB 


Prodwt  cutnp09rtK)n 


AtopiM  tuNal* . 

ButabarMal 

Anwiophytkne 


Prwnytpropanolamln*  HCI 

PlwrabaiMiil _— 


P^enot>art)ital 

Atropine  sultate - 

Hyoacme  HBR „_ 

Hyoscyannne  suHaM.. 


Acetananophan_ 

Caffeine 

Ptianoti«t>itil 


Hyoacyamina  suttaia.. 

Attopme  wNale 

Hyoscine  HBB 

Ptwnobarbrtal , _ 

Hyoecme  HBR 

Atropme  atMMe — 

Hvoscvarrwne  suftate..., 
P^efiocarr><tai  ..„ 

Hyos^-ya.'^tn^  sui'ato... 

At'oc»r»e  suHate     « 

ScopO'anrne  HBR    

Ptieooca-ri'ta.  — 

Hy0SCraf^i">e  -k. 'dte.„ 

Atropine  soi'ate     «., 

Scopolamine  HBR 

Phenobarbital 

Hvoscvarmne  suitaie.-, 
Atropine  suHate 

Scopolamine  MBP    

P^t"x>oa^*j''a:  

HyT'SCvarnr^  =<^''Me.». 
Atroptne  Sulfate 

Scopo^amir-e  HBR       

PtienoPart^lai         ..».«.. — «....► 

Hyoacyamme  suWata 

Atropine  sulfate  _-...____.._ _. 

Scopolamine  HBR  .^-.- — 

Alcohol  ™ 

Pl»tx*aft)ital __„_„_ 

Hyoacyannne  tuMaM —_____. 

Atropine  suKate 

Hyoaone  HBR  

AlcotK>l 


D«*a<lonna  eKtract  TB  . 
Pharwba't.'.a' 

Beiado"-  a  .e.v 

Butaba't>''.ai  sc-Jkjti 

Betadonni.  not  P  E 

Phenobart>ital __ 

Beiiaao"'ia  P  E. 

P^enooa^'ital  -...— 


p-e-^ix  it-tai-. 


■'CI 


0«  owe  P  t      , 

Denydrocriodc  •Ctd.™- . 

Pfienobaitital 

Epfwdnna  tuHala 

Thaoptiyina  antiydroM... 


ButabarMal  lodkim 

Hyoecyamine  sui^at«,«« 
MyoeC'rH'  ngp  ,.,^ 

AtfOpif*-  Vji*  *'»■  ,.„, 

BotaCaftnij'  — 

Phenazctf>*wv>f  hQ 

1  ^¥OscyamIO.■  iuJtata. 
i><v.1ia/eDO«Klf  hCL  . 
^' ..■li"t..'"  r»' -.'n»i>*  ..„,. 
9'..'aDa-T>'a    *>1i.im  ...^ 


3.000MQ 

15  0000MQ 

ISO.OOOOMQ 

25  0000MG 

16  2000MG 
0  '296MG 

16  2000MG 
0019SMG 
0.CI065MG 
01040MQ 

SOOOOOMG 
326  0000MG 

40  0000MG 

32  4000MG 
0  20MMG 
0  0J8«MG 

0  0130MG 
16  2000MG 

OCKieSMG 
0  0ld4MQ 
0  t037MQ 

16  2000MG 
0  1037MG 
0  0i94Ma 
0  0065MG 

16  0000MG 
0  1286^l,. 
00250MG 
0  0074MG' 

16  0000MG 
0  1286MG 
0  0250MG 
0CX374MG 

32  0000MQ 
012e6MQ 
0.0250MG 
00074H4G 

16.2000MG 
0.1037V1G 
0  0194MG 
0  0066MLJ 

1  ISOOMl 
16  2000MG 

0  103'MG 
0.0194MG 
000B6MG 

1  ISOOMl 
16  2000MG 
10  8000MG 
15  0000MG 
1S0OOOMG 
15  0000MG 

15  000CMG 
ie2000MG 
10  8000WG 
18  2000MG 

0  '03''W(. 
0  0'94WG 
0  OObSMG 
1  ISOOML 

16  0000VG 
10  0000MG 
ie2000MQ 

0  2592MG 

24  3000MG 

64  BiXJOMG 

8  TOWMG 

2b  XXXIMG 

126  C<XX)MG 

100  0000MG 

ISCXXXJMa 

0  t380MG 

0  0270MG 

0  0670MQ 

ISOOOOMG 

1S0  0000MG 

0  1250MQ 

SOOOOMG 

2  5000MG 
16  0000MG 

0  •290Ma 

0  0070MG 

0  0240MO 

16  0000MG 


SML 
SWL 
iMl 
5ML 


'iML 

'jML 

5VIL 
5ML 
hML 
SMl 
SMl 

SML 


'jML 

tML 
5ML 

5r^L 


Manufacture!  or  SLipplier  name 


PoyVrress  A  Co  mc.. 
Vile  cnemical  Co  .... 


L'fi.l.ao  ..  w  S   'nc.. 

Ao -a  ^atiOfaices  .. 
US  Emicais  inc 


vale  CheiTMcai  Co 


Vale  Chemical  Co 


Wallace  Laboratories 


wvaiiace  Laboratories 


Wallace  Latxxatones.. 


and  W  Labs 


K  aup'  Found.  Hoap. . 


Orummp'  Labs 
HuaOv  Latx)'atO''iea.... 
Rugbv  Latxxato^es.... 
!  Oelavau  J  W  S  inc.. 
US  Ethicals  Inc   


i'..gt »     atxvaio  les 

Quaker  Citv  Ptiarm  Co.. 


Bock  (^-  t—'<  .1   ^ 
/ 


CaldwaM  a  Bioor  Co    „ 

Av/H^    a  I'tM-^V _......«,.- 

o»'<x*"«  ^Mjg  Corp .»,.» 

a.iwvi   S  ^kXK  Co 


NDC  code 


00095-0042 
00377-002' 


10433  0652 


00313-0281 


00377-0365 


00377-0498 


00037-0305 


00037-0301 


00037-0311 


Me""*'  Naltooa'  '  at' 


00179-0045 

«5124-0fl.:( 
006J6  XW 
00536  -MOB 
10311-0033 
00313-0087 

00536-3;i6H 

10885  4102 

r 

00563-0277 
00361-2332 

00225-0346 

00182-1029 
0036-   2TJ8 

00068  0C.34 
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Table  of  Excepted  Prescription  Drugs — Ckintinued 


Trade  name  Of  othef  designation 


Fofm  o* 
product 


ChiordiarGpoxide  wth  citdrniufn  bromide 

Ciiiordinium .-. 

Choic»ral  chartreuse       


CiirH)e« 
Djinrle 


Dicyclomine  HCL  with  PB „ 

Do  .    , 

Di'-ydomine  HCL  with  phenobarbital-. 

Do 

Do _ 

Do 

Dicvctomtr>e  with  PB        

D'ummeigal „ 


E'go  phen 


E?ol 


G'vcopvf'olate  with  phenot)art>ital 

Do 

Hf  iiabarnate  No  1  

Mo.aba^^aio  No   2  „.....« 

^-lyosnai  green  , 


Hyosilal  pmk.. 


tivosi'ai  wiiite 


Hyosophen    ^ , 


HyOSOptH^n  labtets  ...„ 


istjpfel  con^pound 


Lutyllin-epg  . 


Product  composition 


Mepenzolate  bromide   „.. 

CA     Chlortiazepoxide  HCL  „„ 

Qkjinium  bromide ., 

CA     Chlordiazepoxide  HCL 

ClKJirwifT)  bromide „ ^ 

TB     Ptienobarbrtal 

Dehydrochdic  acid 

Ox  bae  extract  _ 

Polysortjate  80 

Oleic  acid 

Belladonna  PE 

CA     Chkjrdiarepoxide  HCL    

Qidtnium  t)romicle 

TB     Pentobarbital  sodium   

Aminophylline 

Ephednne  HCL  

Aluminum  hydroxide  gei  dried .. 

Benzocaine «... 

TB     PhenobartMtal ^ _.. 

Aminophylline 

Eptiedrine  HCL   

Potassium  iodide 

Aluminum  hydroxide  gel  dried .. 

Beruocaine 

TB     PtienobartMlal „ 

Dicyclomtne  HCL 

CA     Phenobartiital    

Dicyclomine _ 

TB     Ptienobarbital      „ „... 

Dicyclomine  HCL _... 

CA     Pttenobarbilal 

Dicyclomine  HCL 

CA     Ptienobarbrtal  

Dicyclomine  HCL „.., 

TB     Phenobarbital „ 

Dicyclomine  HCL _... 

TB     Ptienobarbital 

Dicyclomine 

TB  I  Phenobarbital  

Ergotamine  tartrate , 

I  Hyoscyamine  (as  sulfate) _... 

TB     Ptianobartxtal 

Ergotamine  tartrate ... 

Hyoscyamine  sulfate , 

CA    Butalbrtal    

Acetaminophen „ _ 

Caffeine t.^.... 

TB     Phenobarbital 

Gtycopyrrolate   

TB     Pt>erK)barbital 

Glycopyrroiate 

TB     Meprobamate    

Tndihexethyl  chloride _ 

TB  I  Meprobamate „ „.. 

j  Tndihexethyl    __.. 

EL  I  Phenobarbital  

Atropine  sulfate    „ _.. 

Hyoscyamine  sulfate 

Hyoscine  HBR       „..„... 

TB     Phenobarbital    _... 

Atropine  sulfate    

Hyoscyamine  sullals 

Hyoscine  HBR     

TB     Ptienobarbital  ™ „ 

Atropine  sultate  

Hyoscyamine  sufat* 

Hyoscine  HBR 

TB  I  Phenobartiitai    

Atropine  sulfate      

Hyoscine  HBR      

Hyoscyamine  sulfate „....» 

TB     Ptienobart)ital  _.. 

Hyoscyamine  sulfate       

Atropine  sulfate  „ 

Scopolamine  HBR  . „ 

TB     Ptierx5bart)ita< „. 

Belladonna  alkaloids «.«... 

Hyoscyamine  sulfate 

Atropine  sulfate 

Hyosane  HBR „.... 

EL     Ptienobarbital 

Isoproterenol  HCL  „ 

Ephednne  sulfate  ..._ 

Theophylline  _ 

Potassium  odide 

Alcohol „ , 

TB  j  Ptienobarbrtal       . 

Ttieophylhne       _ _..„. 

Ephednne  HCL 

I  Guerteoesm „_...._„.. 

TB  '■  Phenobarbrtal 


26  0OO0f^G 

5  0000MG 
2  5000MG 

6  OOOOMG 
2  5000\«G 
8  lOOOMG 

teiOMMG 

16  20V)MG 

64S000MG 

72  9000MG 
8  itXWIv'G 
SOOOOVG 
2  5000MG 

16  0O'-i0MG 
aOC  OOOOMG 

16  2000MG 
326  OOOCMG 

16  2000MG 

16  2000MG 
200  OOOOMG 

16  2000lvtG 
325  OOOOMG 
160  OOOOMG 
160  OOOOMG 

15  OOOOMG 
2C  OOOOMG 

16  000CMG 
10  OO'DOMG 
20  OOOOMG 
15  OOOOMG 
15  OOOOMG 
10  OOOOMG 

.  15  OOOOMG 
lOCXXWMG 
15  0'jOCMG 
20  OOOOMG 

1 5  OOOOMG 
20  OOOOMG 
20  OOOOMG 

0  3000MG 

0  1 OOOMG 

20  OOOOMG 

.  0  30o<:mg 

0  1'XiOMG 
60  OiJOOMG 

360  OOOOMG 
«0  OOOOMG 

16  2000MG 
2  OOOOMG 

16  2000MG 

1  OOOOMG 
200  OOOOMG 

25  OOOOMG 
aOO  OOOOMG 
25  OOTOMG 
16  C<''',)OMG   4MI 

00194MG.4ML 

0  '03~MG   4ML 

OOOi^^MG-lML 
16  .'OOOMG 

0  0194MG 

0  lO'iyMG 

C  0O65MG 
16  2OC0MG 

0  0194MG 

0  1037MG 

0  0O65MG 

IP  'XX)OMG 

■      0  0-94MG 

Cfl065MG 

0  1037MG 
16.2000MG 

0  103'MG 

OO'OJMG 

•^    0Oi)6'.MG 

16  20<Dl"'MG 

0  1046MG 

0  103  7MG 

0  0134MG 

0  0O65MG 
eOiXWMG    15ML 
2  50O0MGM5ML 

12  OOOOMG' 15ML 

45  OOOOMG    15ML 

ISO^^MG'ISML 

1  eOOOMG    15ML 
16,  OOOOMG 

too,0O'"K:MG 

24  OOOl'MG 

2P0,00OOMG 

16.0000MG 


Manufacturer  or  sucipiier  name 


MDC  code 


-4- 


Cr^eisi^?  La'-oiatort^i; 

Bio'ine    abs  'nc   

Caldv»c-::  &  B'oot  Co 


RuQCv  Lar'vaio'ies.,  .. 
Wallace  Laboratones.. 


Wallace  Laboratories . 


Chelsea  Laboiaiones 
Chelsea  Latiofatones 

Boiar  Phar^  Co     

Bolai  Piidi"!  Co    

Drumrrip'  !  ahs      

Rugby  Laso'atoi'es 
Three  P  Pioaucts 

Df  jn'im.^r    ^,^f>.,  


Rugby  Laboratories.. 
Stewan.jachson 


Bolar  Pharm  Co 

Boiai  Priaim  Co 

Rugby  Labo'atones 
Rugby  Latoiaiones... 
Caldwell  i  Bloor  Co 

Caldwell  S  Bloor  Co . 

Caldwell  a  Bioo)  Co  . 

Rust^aboratones. . 


Rugby  Laboratories 


Macesi^n  A  Corrxpany 


Breon  Latis 


Wallace  Ldhoratone* 


Wallace  Laboratories 


46'93-CW8 
00719-1208 
00361-2387 


00536-3490 
00037-1330 


00037-0340 


46193-0926 
46i93-092« 
00725-1004 
00725-0002 
46i24-083f 
00536-3378 
46196-0219 
45124-0886 


45985-05"! 

00725-0108 
00725-0107 
00536-3900 
00536-3901 
00361-3043 

00361-2427 

00361-2131 

00536-3925 

00536-3920 

00358-0028 

00057-0874 

00037-0501 
00087-0561 
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Table  of  Excepted  Prescpiption  Drugs — Cont)noed 


Tr«te  r\ar>e  >  other  dt^stgnaooo 


Do. 


v^on.ioi  r^etamtrg'e  and  ohenobarbital  . 
S*f->ges.':  O'^s 


Vtr-^^'.-'r".  ::-'us  -xyt'*'e6  'O'muia       «.- 


S^rjor-i-^  Ci<j 


Neoqjess  rev  sed 


Ommoel 

Ov>Oel 

Ogap'>en .,„ 

P  4  '-»  No    '      .. 


P    i    H    So      2         

P9  p^>A-dtf*i     ,...„. 


pf^dr"^ as«0  <:'9C. 


P^'^^c  3o"^a  No    1     .«.«..,™.™ 

^►,^.  !r -a  No   2    : 

PHprN, jDa't'ta*  ir>ci  3*'")C>"^e  r^r-k      .,.„ , 

p.  r,,-,,  n  -,^^  'c^'-a'c  

°.  --.^C-t"^   gray „ „„„ 


Form  of 
ofodud 


^^uaA^fOOTi^ 


RetajiaOon     . 


SecooarUl*  and  p  E  r  n 
S«Jacofd         -■■^■. 


Sedaco'd  "^D  


Product  composrtKKi 


TB 
CA 

CA 

TB 


D^hyflint 

Quwtorwsin 

Ephedhne  HCL.- 

Pt>e*»t>artwia*    

Dyp'^'l"^      «..—-. 

Gya'^e'"^'>ir         ..iiii-r- 
EC''^**<:Jf:r>*»  '■-•CL .««— . 

Aicor^o'  ..-»™. 

.'-^r-,»Od'tJ''al 

4";-;U"^e   5ai'»t«   ......... 

HvOSC'r»e  ^'bH 

Mycsc>a'^in«  njitate  . 

Phe*X)Ca''r.>'Taj 
Mannrtcx  ^e-anitrate 

Butaibf'a 

Aceta.'^''otj'^«'> 

Ca'*eir>€ 

Buiaib'ia'         .— 

Ac*"a^i"<>t'''*«o___™ 

Cat*e  f^e  -..——— 

Ph«"06d't^tai 


Arni'X>p^v"""*«  . 


to 

TB 

EL 

TB 
TB 
TB 

'3 
LO 

TB 


Ep^<K)'"^e  HCJ.___ 

A^^noffy'"^^       

t  pretl'i^^  '*CL  

.av^f'sn      __^ — 
Phe"OOa'tnrdl    — 

Pti«notia't  (taJ 

Hyos*- '•''**  mHR    

Hyoscvamtf*  auHdie  . 

PtwnoCartjrtal 

Hyoscyamm*  oMtta.. 

Hyoscme  HSR 

Atropm*  sulfa** 

PtwnobvMat 


Alootwl _ 

PlMnotMitMll- 


TB 


T3 

'a 
xc 

LO 
CA 


PhanobarbiUl 

K^OSCvarntne  KSW 

Ph«not>art>"Tal 

^^^erK>^a't>^'al 
Be'iaO'^ffia  °  fc 
Pnenofa'T'ai 
Hy^S.vd-^'^^  fUtat*  . 

Alropine  Sut*al* 

Hvosci->«  "bf^ 

AJctyi> 
P^«rot:art»Cai 
Betialcnna  exUaci    - 
^'^•rocartjiUI  toctum. 
aelaoo^na  axuacl   . 
p*>«noca^t>'tai 

Al'opinfl  .,_«..^ 

^^'X>Da'tMtal 

-^yoscva'^i'^e  auiMte 

9i.tait)itai 

j  Acetam<x>p^«n 

1  p^«^ot)a^tM(al 


Propanmeline  wonnd* _ 

^'♦^•nooarNtai  ._ 

^assi^kxa  aitiact      

"^voscvarxit  axlract.. ».«»». 
Phepobart)4!ai  ..^. ...... 

Hyoscvamine  tottaW 
Kyo«CPne  h3R 

Homatrop<r>«  m©thy1txcxnid*« 
P'>«noOart)ttaJ  -— _«_™.., 
Seladonna  aJkaioiO* ». 


P'^«notia(t)it«l 

'h^oo^y"'^  

Ep^eclf'o•  H<x 
S«cot>aft)«ai 
Pemaoryltvtto'  tetrarvuate 

MYo«cy*iTKn«  auftat*.. 
*:'0(»n«  tuilatc 
Myo»cin«  MbR 

Ajconoi  _ ^ 

P^#noca'T>'al 

AToptofl  Sulfa 
Hyoscyaf^tr»e  •u'taM.. 

HyCWCiAB   HBR 


100  0000MG 
2Ju  OOOOMG 

160000MG 

leOOOOMGy  1UWL 
'  ;ic  XXKJMG.  IvAH 
200  OOOOMOy  lOML 

16  X)OOMG/10*yH 
0  55OOMI/10ML 

0  a '  3JMG 
0  OiJfi^MG 

n  1Q3/WIO 

16  X)OOMG 

32  OOOOMG 

50  TOOMG 

4.:c  DOOMG 

JO  OOOOMG 

50  OWOMG 

325  OOOOMG 

40  OOOOMG 

8  0000WG 

195  OOOOMG 

130  OOOOMG 

16  OOOOMG 

8  OOOOMG 

130  OOOOMG 

16  OOOOMG 

100  OOOOMG 

16  20O0MG 

0  1037MG 

oai»4MQ 

0  0065MG 

16  2000MG/5ML 
0  0065MG-  5ML 
0  0194  MO/ SML 
0  1037M&/5M4. 

16  2OO0MG 
0  1037Ma 
0  0065MG 

aoi»4MG 

1 3  OOOOMG/  SML 

3C  WW^MG,  5Mi. 

0  J-jOOML,  ')Ml 
I3  0fXX)MO 

30  OOOOMG 
16  OOOOMG 

0  1?96MG 
32  OOOOMG 

0  2'jJ2MG 

10  8000VG 

16  2'.0C«/'G.  '.ML 

0  ija.'MG  yuL 

0  ?'MMa/5ML 

c  >:65Mi'yiiii. 

1  ''3X)iyiL.'>ul. 
•  5  .^OOOMG 

10  8000MG 
lb2';<X)MG 

1  ~  n^JOMG 
16  2'iOCMCi 

0  2160MG 
16  2000  MG 

0  1  296MG 
5C  OOOOMG 

12?  0O<X)MG 
'  5  JOOOMG 
'  5  OOiMMG 
IS  >:OOMG 

1  CHXWMG 
2?  JOOOMG 
!  6  2IXK.IMG 

0  'OeoMG 

0  X  "JiMG 

C  56'OMG 
■6  2000MG 

0  '296MU 

8  JOOOMG 
•IC  XXXJMG 
24  OOOOMG 
50  OOOOMG 
30  OOOOMG 
'  6  ?0O0MG/ SML 

0  lOS'MG.SML 

00194MG/5MI. 

3  0065MG.  SML 
1   1500ML/5ML 
50  OOOOMQ 

0  0600MG 

0  300«MG 

0  02OOMG 


Manutacturer  ex  luppliw  nama 


I  Aaiiac*  I  at'cato'ips  . 


I  Medics  Ptiarmaeeutic*. 


Medics  Ptia'maceutics.. 


Pc>''>'"ss  4  :o  Inc.. 


I  P^^yirwe^st  s  Co  inc  .... 


OUett  JO'«s  FeWman 


Delia  t>jq  I'la  I 


Delta  Oug  (Pla ) 


00037-0566 

00i66'0"'48 

a;.  1 24-08  J9 
00184-0211 

00184-0212 

00095-0050 


WaOace  Latwratooes.. 


Wa*ai-e  LaOoalortes 
rtaisof^  Dnig  Company 
rtstsom  ri'jq  Conipany 

La^paf  r.'^oa"^       

^  Pra-necon  Inc «. 


Ion  .  at'  >'a:  .>"i*s 


I 


lor    .  jN-raU'lf'S  

!_.«««('■     &   3>(XX  Co  . — .. 

Meoi.0  Supply  Co — 

C»rr>nct<  Lab*...- 

lh'c«-  P  P'ortucts    

I 

^  At-  '»s  '^"'.r-^aLa'  LX3 

I  Qv,aKei   -  ••)  i"!j"n    Co 
Gfnt?va   Gf'^encS         ...™ 

MaJla'd   r»c 

! 

Bar'  >w%  ^'^a^-^ai  ai  

,  A/erxl  K^.Uk"  ►"'a''^  

Vend  Miiie'  cHiaf^  


u04tj6  oJi3 
0082/ -0069 
0082'   OOM 

00037-5011 

00037-5022 
00729  0560 

00  729  0S61 

007S:i  0',02 

11808-0333 
11808-0033 
00361-2168 
00764-2057 
00086-0050 
46198-0226 
00917-0113 

\'Jt^bb   32t>2 

00781    1106 

00166-0 -60 


00567-1186 


00567    1384 


UMI 


Table  of  Excepted  Prescription  Drugs— Continued 


Trade  name  Of  other  designation 


Form  of 
product 


Product  composition 


Manufacturer  or  supplier  name 


NCX;  code 


Sedapap- 1 0  white . 
Seos    , 


'^pasaid 


Spasmatol.- 


Speciat  tormula  7012  . 


Slomal- 


Thfr'odrine  antiasthmatic  , 


Theophed  pink „„_ .._ 

■'f-eophyi'ire  ephednne  HCL  and  PB 

Tn  hexabamate „ 

1"  ^exabamale 

y^L'Scopher^  S  purple         „ 


TB  j  ButaltiiUI 

Acetaminoptien „ 

TB  i  Phenobarbital 

Hyoscyamine  sulfate 

Scopolamine  HBR 

Atropine  sulfate 

EL     Ptienobartital 

Hyoscyamine  sulfate 

Atropine  sulfate 

Hyoscine  HBR 

Alcohol 

TB     Phenobart)ital r. 

Hyoscyamine  sulfate _... 

Hyoscine  HBR , 

Atropine  sulfate  „., 

TB     Phenobarbital 

Belladonru  extract 

Pseudoephednne  HCL 

Ptienyfproparx)lamine  HCL.. 
CA     Phenobartjital 

Hyoscyamine  sulfate 

Atropine  sulfate _ 

Hyoscine  HBR , 

TB     Phenobarbital 

Theophylline  anhydrous , 

Ephednne  HCL 

TB     Phenobarbital , 

Theopfiylline 

Ephednne  HCL „ 

TB     Phenobarbital 

Theophylline „..., 

Ephednne  sutfaie 

TB     Phenotaarbital „... 

Ephednne  HCL 

Theophylline 

TB     Meprotiannate 

Tndifiexethyl  chloride 

TB     Mepfobamate , 

TridihexettTyl  chloride 

TB     Phenobarbital , 

Hyoscyamos  extract 

Valerian  powder , 

Passiflora  extract , 


50 
648 

16 

0 

0 

0 

16 

0 

0 

0 

1 

16. 

0 

0 

0 

16 

16 

25 

26 

16 

0 

0 

0 

e 

130 
24 

e 

130 
24 

e 

12? 
24 

6 

24 

12S 

2O0 
25 

400 
26 
3C 
46 
30 
30 


OOOOf^G 
OOOOMG 

^oco^•G 

1037MG 
0066MG 
0:34MG 
2000MG/5ML 
i037MG'5ML 
0'94MG/5ML 
00€5MG/5ML 
1500ML/5ML 
2000MG 
1037MG 
0065MG 
0194MG 
2000MG 
2000MG 
OOOOMG 
OOOOMG 
2000WG 
i03:mg 
0194  ivIG 
006dMG 
OOOOMG 
OOOOMG 
OOOOMG 
OOOOMG 
OOOOMG 
OOOOMG 
-OO-OMG 
6C0OMG 
3000ti»G 
lOCOMG 
3000MG 
6000MG 
OOOOMG 
OOOOMG 
OOOOMG 
OOOOMG 
OOOOMG 
OCOOMG 
OOOOMG 
OOOOMG 


Mayand  Pha'm  Inc.. 
Pasadena  Research.. 


Oentury  D"arm   Inc  _ „ 


Laid"t-  Lat)0-a!o'»es 


Ferndaie  Labs 

Foy  Labs  Inc 

Professorai  Service 

Rugbv  Ldbo'r-'o'es 

Caldwell  S  Bioo'  Co 

Chfomafloy  Pharm  Inc  -. 

Schein  Henry  Inc 

Schein  Henry  Inc 

Wesley  Pha-'acai  Co 


00259-12^8 
0041ft-4C72 

00436-0504 

4et34-0'08 

004  36-03'a 

00494-0710 

4933S-i?03 

0053t-4b48 

00361-2369 

004-3  0S31 

00364-04';^ 
00364-0460 
00917  OlC9 


These  matters  have  been  informally  discussed  with  the  Office  of  Managemtfnt  and  Budget  (0MB).  It  has  Ijeen 
determined  that  they  are  minor  internal  management  matters  not  requiring  formal  0MB  review. 

The  Deputy  Assistant  Administrator  for  the  Office  of  Diversion  Control  hereby  certifies  that  these  matters  will  have 
no  significant  negative  impact  upon  small  businesses  or  other  entities  within  the  meaning  and  intent  of  the  Regulator\ 
Flexibility  Act,  5  U.S.C.  501  et  seq.  The  addition  of  preparations  to  the  list  of  excepted  prescription  druys  has  the  effect  (if 
exempting  them  from  certain  sections  of  the  Controlled  Substances  Act  of  1970  and  regulations. 

Dated;  November  15.  1982. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of  Diversion  Control. 

|KR  Doc   W-:):203  Fllfd  11-26-82.  8.4.S  dm] 
BILLING  CODE  4410-0»-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

Changes  In  Office  Names  and  Position 
Titles  Resulting  From  Reorganization; 
Correction 

AQENCY:  Equal  Employment  Opportunity 
Commission. 

action:  Final  rule;  correction. 

summary:  On  October  18. 1982,  the 
Commission  published  an  amendment  to 
its  regulations  to  reflect  the  recent 


reorganization  of  the  offices  and 
positions  at  the  Washington.  D.C. 
Headquarters  Office.  See  47  FR  461:74.  In 
order  to  correct  one  printing  error 
Effecting  29  CFR  1601.70  and  1601.71.  the 
;X)ommission  is  republishing  that  ( liangc. 
date:  This  Final  Rule  is  effective 
November  29,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  Office  of  Legal  Counsel.  Legal 
Services,  Nicholas  M.  Inzeo  (634-6690) 
or  Jeffery  M.  Mallamad  (634-6132). 

For  the  Commission. 
Clarence  Thomas, 
Chairman. 


On  page  46275  is  the  issue  of  Monflay. 
October  18.  1P82,  the  amendator> 
uistriK  tion  nn ruber  "  1  4"  should  )i,i\  !■ 
rr,((l  .i.s  follow  s 

'14.  Sections  1601.70  (b)  and  (e)  and 
1601.71  (a),  (b)  and  (c)  are  amended  by 
removing  "Uirector.  State  and  Local 

Division.  Office  of  Field  Services' (OFS) 
and  replacing  it  with  "Program  Director. 
Office  Program  Operations"  wherever  it 
-ippears." 

\VH  L)()ul)Z-.1,.'K>4  I   '.0  ll-2(v-82,  8  45am| 
BILLffKS  CODE  6570-06-M 
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DEPARTMENT  OF  THE  INTERIOR 

Office  oi  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  826 

Surface  Coal  Mining  and  Reclamation 
Operations;  Permanent  Regulatory 
Program;  Steep-Slope  Remining 

In  FR  Doc.  82-30«)a  hf^irmmg  cm  page 
51316  in  the  issue  of  Friday,  November 
12.  1982,  make  the  following  change: 

On  page  51321,  second  column, 
§  826. 12(b).  thirteenth  line,  insert  "to" 
after  "writing". 

BILLING  CODE   150S-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
International  Regulations  for 
Preventing  Collisions  at  Sea,  1972 


agency:  Department  of  the  Navy. 
ACTION:  Final  rule. 


DOD 


SUHUmahy:  The  Department  of  the  Navy 

is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  19-2  rz  COl.RFCS;  tu  reflect  that 
the  Secretary  of  the  Navy:  (1)  Has 
determmed  that  LSS  DOYLE  ,n-C  39)  is 
a  vessel  of  the  Navy  which,  due  to  i:s 
special  construLtion  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  frigate,  and  (2)  has  found  that  USS 
DOYLE  (FFG  39)  is  a  member  of  the  FFC 
"  class  of  ships,  certain  exemptions  for 
which  have  been  prf'\  imsly  granted 
under  72  COLRflUS.  Role  3a  The 
intended  effect  of  this  rule  is  to  warn 
manners  in  waters  where  the  72 
COLREGS  appl> 

EFFECTIVE  DATE:  November  12,  1  irt2. 
FO«  FURTHER  INFORMATKJN  CONTACr 
Captain  Richard  !  VfcCarthv   ]M:C. 
USN.  .Admiralty  Counsel,  Offu.e  of  tne 
judge  .\dvocate  Cener:il   Navy 
Department,  200  Stovall  S'r^et. 
.Alexandria,  V.A  223,)2-  Ti'lephone 
Number:  (202)  32.5-9^44 
SUPPLEIMENTARY  INFORMATION:  Pursuant 
to  the  authority  grinted  m  Executive 
Order  11964  ar.d  3.^  U  S.C  1605,  the 
Department  of  the  Navy  amends  32  CFR 
Pari  706.  This  am.endment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USS  DOYLE  (FFG  39) 


is  a  vessel  of  the  Navy  which,  due  to  its 
special  rons'ruction  and  purpose, 
cannot  comply  iully  with  72  COLKHGS: 
Rule  21(a)  regarding  the  arc  of  visibility 
of  its  forward  masthead  light:  Annex  I, 
Section  2(alli).  regarding  the  height 
above  the  hall  of  its  forward  masthead 
liyht;  and  Annex  I,  Section  3(b). 
regarding  the  horizontal  relationship  of 
Its  sideligh's  to  its  forward  masthe.id 
light.  witho;,t  inte.'-fenng  with  its  spe<:ia! 
function  as  a  Navy  frigate  The 
Secretary  of  the  Navy  has  also  certified 
that  the  above-mentioned  light  is 
located  m  closest  possible  compliance 
with  the  applicable  72  COI.RFC:S 
requirements.  ^ 

Notice  is  also  providcd><the  effect 
that  L'SS  DOYl£  [WC.  3<1i  is  a  member 
of  the  FF'G  7  class  of  ship  for  which 
certain  exei'^ptiiip.s.  pursuant  to  "2 
CC)IJ<K(;S,  Rule  38.  h.ive  been 
previously  authorized  by  the  Secretary 
of  the  Navy.  The  exemptions  pertaining 
to  that  class   found  in  the  existing  tables 
of  §  706,3,  are  equ<i!ly  applicihle  to  this 
ship. 

.Moreover  it  has  been  detennined.  in 
accort^nce  with  32  CFR  Part  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  .idoption  is 
impracticable,  unnecessary  and  ronLrarj' 
to  public  interest  since  it  is  based  on 
technical  findings  that  the  placement  of 
lights  on  this  ship  in  a  manner  different 
from  that  prescribed  herein  will 
adversely  affect  the  ship  s  aljility  to 
perft)rm  its  military  function. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety   .Naviiia'.iun  (water). 
Vessels 

PART  706— [AMENDED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

IS  706.2     I  Amended  1 

1.  Table  One  of  §  706.2  is  amended  as 
follows  to  indicate  the  certifications 
issued  by  the  Secretary  of  the  .Navy: 


Otstanoe  m 

mmtn  ot 

torward 

«nas0^ead 


w-uuwftd 


^ 

Apnea  > 

• 

USS  0OYV£__ 

• 

• 

f'G  39 

1  6 

2.  Table  Four  of  S  ^(X>  -  is  amended  by 
adding  to  the  existing  p^ir  ijraph  8  the 
following  vessel  for  w^;.'  fi  n.ivigatn'i'al 
light  certincations  are  herewith  is.'jued 
by  the  Secretary  of  the  Navy 


fSSDOYl.F.  [FFG  39) 

3  Table  Four  of  §  706.2  is  amended  by 
adding  to  the  existing  paragraph  9  the 

following  \essel  for  which  navigational 
light  certifications  are  herewith  issued 
by  the  Secretary  of  the  .Navy; 


Vessel 


Numbpf 


Oista"ct'  o< 

'of>«ard  ot 

liqMs  in 
meters 


USS  OOVLE-— 


FFG  39 


2  75 


(EO   11964;  33  U3.C.1605) 
Dated.  November  12.  1982. 
.Approved: 

John  Lehman, 

."^(■i  '-fUiry  of  the  Navy. 

|FK  D.K-.  82-325.S5  Filed  11   :6-82;  B«  am) 
BILUNa  COOC  M10-AE-H 


VETERANS  ADMINISTRATION 
38  CFR  Part  1 

Standards  for  Program  Evaluation 

AOENCY:  Veterans  Administration. 
ACTION:  Final  rule. 

summary:  The  VA  (Veterans 
Adminisliation)  is  hereby  setting  forth  a 
regulation  to  implement  section  213  of 
the  Vietnam  Era  Veterans  Readjustment 
Assistance  Act  of  1974,  Pub.  L  93-508. 
Section  213  requu-es  that  the 
Administrator  of  Veterans  Affairs 
measure  and  evaluate  on  a  continuing 
basis  all  programs  authorized  under  title 
38.  United  States  Code,  and  that  the 
general  standards  for  such  eval'intions 
be  prescribed  by  regulation.  Th.s 
rexulation  will  implement  the  applicable 
provisions  of  the  law  by  establishing  the 
general  st.'.iidards  for  pnigram 
e  V  a !  1 1  a !  1 1 1  r. ', 

EFFECTIVE  DATE:  This  regulation  is 

effective  November  19.  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frederick  C.  Fiumphreys,  Program 
Evaluation  Service  (074).  Office  of 
Program  Planning  and  Evaluation. 
Veterans  .Administration.  810  Vermont 
Avenue.  NW,  Washington,  DC  20420, 
(202)  389-2947. 

SUPPI^MENTARV  INFO«tMATK>N:  This 
regulation  provides  general  standards 
for  conducting  program  evaluations. 
These  standards  are  required  by  law.  .A 
program  evaluation  is  conducted  to 
determir.e  if  the  program,  tiemg 
evaluated  is  fulfilling  its  legislative 


UMI 


I  i 
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mandate.  The  evaluation  will  examine 
the  efTiciency/effectiveness  of  program 
management  and  the  impact  of  the 
program  on  beneficiaries.  The 
p\  aluation  is  conducted  by  VA 
ptnployees  assigned  to  a  staff  entity 
other  than  the  one  subject  to  the 
evaluation. 

The  Veterans  Administration  has 
determined  that  this  regulation  is  not  a 
major  rule  as  that  term  is  defined  by 
Executive  Order  12291.  Federal 
Regulation.  The  annual  effect  on  the 
economy  will  be  less  than  $100  million. 
This  regulation  will  result  in  no  major 
increases  in  costs  or  prices.  It  will  have 
no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
piiterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  regulatiun  comes  within 
exceptions  to  the  gf?neral  Veterans 
.Administration  policy  of  prior 
publication  of  proposed  rules  for  public 
notice  and  comment  as  contained  in  38 
CFR  1.12.  This  regulation  implements  a 
statutory  provision  which  mandates  that 
standards  be  set  forth  as  rules,  the 
substance  of  which  are  purely  matters  of 
internal  agency  procedure  and  practice. 

This  final  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354)  since  it 
does  not  come  within  the  term  "rule"  as 
defined  in  that  Act  (5  U.S.C.  601(2));  in 
any  case,  this  nile  of  internal  agency 
procedure  and  practice  will  clearly  not 
have  a  significant  economic  impart  on  a 
substantial  number  of  small  entities. 

There  is  no  Catalog  of  Federal 
Dumcstic  Assistance  Number  involved. 

List  of  Subjects  in  38  CFR  Part  1 

Administration  practice  and 
procedure. 

Approved.  Nuvi-mbf-r  19.  1982. 
Ely  direction  of  ihe  Adniiiiistiulor. 
Everett  Alvarez,  Jr.. 

Drpuly  Adnii!}:strator. 

PART  1— GENERAL  PROVISIONS 

I'art  1 — General  Provisions  is 
iimcnded  by  adding  a  new  §  1.1,5  and  an 
undesignated  heading  to  read  as 

folUiws: 

Program  Evaluation 

<i  1 . 1 5  Standards  for  program  evaluation. 
(a)  The  Veterans  Administration  will 
e\  aiuatp  all  programs  authorized  under 
title  38.  United  States  Code.  These 
evaluations  will  be  conducted  so  as  to 
determine  each  program  s  effectiveness 
in  achieving  its  stated  goals  and  in 


achieving  such  goals  in  relation  to  their 
cost.  In  addition,  these  evaluations  will 
determine  each  program's  impact  on 
related  programs  and  its  structu-e  and 
mechanism  for  delivery  of  services.  All 
programs  will  be  evaluated  on  a 
continuing  basis  and  all  evalufttions  will 
be  conducted  by  Veterans 
Administration  staff  assigned  to  an 
organizational  entity  other  than  those 
responsible  for  program  administration. 
These  evaluations  will  be  conducted 
with  sufficient  frequency  to  allow  for  an 
assessment  of  the  continued 
effectiveness  of  the  programs. 

(b)  The  program  evaluation  will  he. 
designed  to  determine  if  Ihe  existing 
program  supports  the  intent  of  the  Unv 
A  program  evaluation  must  identify 
goals  and  objectives  that  support  this 
intent,  contain  a  method  to  measure 
fulfillment  of  the  cbjectiv  es,  ascertain 
the  degree  to  which  goals  and  objectives 
are  met,  and  report  tlie  finsiings  and 
conclusions  to  Congress,  as  we'i  as 
make  them  available  to  the  public. 

(c)  The  goals  must  be  clear,  specific, 
and  measurable.  To  be  ciear  they  must 
be  readily  understood,  f'ce  from  doubt 
or  confusion,  and  specific  goals  r.ust  be 
explicitly  set  forth.  They  must  be 
measurable  by  objective  means.  These 
means  can  include  use  of  existing  record 
systems,  observations,  and  information 
from  other  sources. 

(d)  All  program  evaluations  require  a 
detailed  evaluation  plan.  The  evaluation 
plan  must  clearly  state  the  objei'.tives  of 
the  program  evaluation,  the 
methodology  lo  be  used,  rpsources  to  be 
committed,  and  a  timetable  of  major 
phases. 

(e)  Each  progiam  evaluation  must  be 
objective.  It  must  report  the 
accomplishments  as  well  as  the 
shortcomings  of  the  pro^^ram  in  an 
unbiased  way.  1  he  program  evaluation 
must  have  luidings  that  give  decision- 
makers infoimation  whit.h  is  of  a  level 
of  detail  and  importance  to  enable 
decisions  to  be  made  affecting  either 
directum  or  operation.  The  infuimation 
in  the  program  evaluation  must  be 
timely,  and  must  contain  information  of 
suffii.ietit  current  v  lh.it  dei  isinns  b.ised 
on  the  data  in  the  evaluation  can  be 
made  with  a  high  degree  of  confidence 
in  tha  data 

(f)  Each  program  evaluation  requires  a 
systematic  rcsea'ch  design  to  collect  the 
data  necessary  to  measure  the 
objectives.  This  research  design  should 
conform  to  the  following: 

(1)  Rationale.  The  research  design  for 
each  evaluation  should  contain  a 
specific  rationale  and  should  be 
structured  to  determine  possible  cause 
and  effect  relationships. 


(2)  Relevancy.  It  must  deal  with  issues 
currently  existing  within  the  program, 
within  the  Agency,  and  within  the 
environment  in  which  the  program 
operates. 

(3)  Validity.  The  degree  of  statistical 
v,;!idity  should  be  assessed  within  the 
research  design.  Alternative  include  an 
assessment  of  cost  of  data  collection  vs 
results  necessary  to  support  decisions. 

(4)  Reliability.  Use  of  the  same 
research  design  by  others  should  \ield 
the  same  findings. 

(g)  Tlie  final  program  evaluation 
report  will  be  reviewed  for  comm.ents 
and  concurrence  by  relevant 
organizatit^ns  within  the  Veterans 
Admin, stratiOn.  but  in  no  case  should 
this  review  unreasonably  delay  the 
lesults  of  the  evaluation.  Where 
disagreement  exists,  the  dissenting 
organization's  position  should  be 
summarized  for  a  decision  by  the 
Adm-nistrator. 

(h)  The  final  program  e\  aluation 
report  will  be  forwarded,  with  approved 
recommendations,  to  the  concerned 
organizati(;n.  An  action  plan  to 
accomplish  the  appro\  ed 
recommendations  will  be  forwarded  for 
evaluation  by  the  e\  aluating  entity. 

(i)  Program  evaluation  results  should 
be  integrated  to  the  inaxim.um  extent 
po&sitile  into  \'eterans  Administration 
plans  and  budget  submissions  to  ensure 
continuity  with  other  Veterans 
Adniinistrdtinn  ni.magement  proces.ses. 

m  U.S.C.  219,  Pub.  L  95-508) 

llK  \\k.  K-  rrAA  y  liii  t1    ?f^-Kl:  B  4.'i  iim| 
BILLING  CODE  83M-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

49  CFR  Part  215 

IFRA  Docket  No.  RSFC-6,  Notice  61 

Railroad  Freight  Car  Safety  Standards 

agency:  Federal  Railroad 
Administration  (FRAj,  Department  of 
Transportation  IDOT). 
action:  Amendment  of  final  rule. 


summary:  This  document  amends  the 

fin..!  rule  published  on  OrtMber  29.  1982 
(17  FF\  4s»02e.l.  which  extended  Ihe  ^^ 

compliance  dide  for  equipping  the  side    f^j 
doors  of  railroad  box  cars  with  safety  ^ 

hangers  or  the  equivalent,  from 
Ni'vember  1,  1982  until  December  1. 
1<482  This  an;endment  further  extends 
the  compliance  date  until  December  1, 
1983.  This  action  is  being  taken  in  ■ 
response  to  a  petition  of  the  Association 
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of  American  Railroads  (AAR)  for 
extension  of  the  compliance  date. 
EFFECTIVE  DATE:  This  amendment  will 
become  effective  December  1.  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leavitt  A.  Peterson,  Office  of  Safety, 
Federal  Railroad  Administration. 
Washington.  DC.  20590.  telephone  (2021 
426-0897. 

SUPPLEMENTARY  INFORMATION:  On  June 
24.  1982,  FRA  published  a  notice  of 
public  heanng  and  an  amendment  of 
final  rule  which  extended  the 
compliance  date  for  equipping  lh>i  side 
doors  of  railroad  box  cars  with  safety 
hangers  or  the  equivalent  until 
November  1,  1982  (47  FR  27293).  The 
purpose  of  this  four  month  extension 
was  to  enable  FRA  to  hold  public 
hearings  and  receive  written  comments 
from  interested  persons  on  the  AAR's 
request  to  extend  that  compliance  dale 
unlil  December  31.  1985  To  provide 
additional  time  to  consider  the  AAR 
request  before  making  a  final  decision. 
FE.\  further  extended  the  complian;:e 
da'fl  to  December  1.  1982. 

Extension  of  the  compliance  da'e  to 
December  31,  1985  was  strongly 
supported  by  the  railroad  industry.  In 
written  comments  and  statements  m.ide 
at  the  hearing,  spokesmen  for  major 
railroads  indicated  that  approximately 
45,000  cars  equipped  with  plug  doors 
have  been  retrofitted  with  safety 
hangers.  However,  these  spokemen  al.sc 
indicated  that  a  number  of 
considerations  preclude  completion  of 
the  task  of  retrofitting  the  remriining 
55.000  plug  door  cars  before  the  end  of 
1985. 

There  is  a  wide  variety  of  door  styles 
and  sizes  in  the  nation's  box  car  fleet 
Each  requires  a  specific  safety  hanger 
application  that  has  been  engineered 
and  designed  to  ensure  proper 
functlo^:^^  and  compliance  with  AAR 
clearance  restrictions.  Consequently,  it 
is  not  economically  feasible  to  inventory 
the  necessary  parts  for  ear;h  appliratuin 
at  every  repair  facility. 

Cars  to  be  retrofitted  with  safety 
hangers  are  scattered  throughout  the 
country  and  are  moved  frequently.  They 
have  to  be  located,  withdrawn  from 
service  and  moved  to  distant  facilities 
that  have  the  necessary  parts  to  dn  the 
job.  This  task  is  further  complicated  by 
the  fact  that  many  of  the  cars  that  lack 
safety  hangers  are  often  assigned  to 
individual  shippers  who  are  relui  tant  to 
release  the  cars  for  retrofitting. 

Because  of  the  reduced  demand  for 
rail  transportation,  many  cars  that  have 
not  yet  been  retrofitted  with  safety 
hangers  have  been  removed  from 


service  and  placed  in  storage. 
Decreased  revenues  have  compelled 
many  railroads  to  reduce  their  car  repair 
forces  and  to  concentrate  their 
diminished  resources  on  making 
"running"  light  repairs  and  servicing 
those  cars  that  remain  in  service. 

The  railroad  industry  has  acted  to 
reduce  the  risk  of  plug  doors  falling  from 
cars.  The  AAR  Field  Manual  of 
Interchange  Rules  requires  the  following 
t(j  be  stencilled  on  the  exterior  of  each 
plug  door:  "Doors  must  be  closed  before 
moving  car"  (Rule  88).  Plug  doors  that 
are  not  closed  tend  to  become  disloged 
or  damaged  during  train  and  switching 
movements. 

The  Railway  Labor  Executives' 
Association  (RLEA)  opposed  the  AAR 
request  for  a  three-year  extension  of  the 
compliance  date.  It  contended  that  the 
railroads  have  had  a  reasonable 
opportunity  to  retrofit  the  entire  car 
fleet,  citing  past  AAR  statements  to  the 
effect  that  the  average  car  is  placed  on  a 
repair  track  twice  a  year.  RLEA  further 
contended  that  if  any  such  extension  is 
given  by  FRA,  it  should  be  limited  to 
those  individual  railroads  that  can 
clearly  demonstrate  a  good  faith  effort 
to  comply.  All  other  railroads  should 
either  bring  their  cars  into  compliance  or 
withdraw  them  from  service.  However. 
RLEA  does  not  oppose  a  one-year 
extension  of  the  compliance  date  to 
December  1, 1983. 

FRA  accident/incident  records  show 
that  between  January  1.  1978  and 
0<.tober  1,  1982  (57  months],  three 
railroad  employees  were  killed  by 
defective  plug  doors.  Each  of  these 
employees  was  a  carman.  Each  was 
struck  by  a  plug  door  that  fell  from  a 
stationary  car  that  he  was  inspecting  or 
rep.iiring. 

The  first  fatality  occurred  in  1979 
when  two  carmen  inspecting  a  r  .ir  on  a 
repair  track,  opened  a  plug  door  that 
had  both  of  its  top  arms  missing.  The 
second  fatality  occurred  in  1980  when  a 
carman  who  had  been  sent  to  a 
warehouse  track  to  repair  a  car. 
attempted  to  open  a  plug  door  that  had 
both  top  arms  missing.  It  is  doubtful  th.it 
either  of  these  accidents  would  have 
been  avoided  had  the  car  been  equipped 
with  safety  hangers  since  the  safety 
hanger  for  the  door  that  fell  from  the  car 
probably  would  have  also  been  missing 
or  ineffective.  The  third  fatality  occurred 
when  two  carmen  attempted  to  reinstall 
an  improperly  repaired  plug  door  on  a 
car  that  had  been  equipped  with  safety 
hangers.  These  fatal  accidents  clearly 
demonstrate  the  need  for  the  railroad 
industry  to  intensify  its  efforts  to  make 
employees  aware  of  the  hazards  posed 


by  attempting  to  operate  defective  plug 
doors.  FRA  will  closely  monitor  those 
efforts  and,  if  necessary,  take  remedial 
action  !o  assure  the  safety  of  railroad 
employees. 

In  recognition  of  the  railroad 
iiul.istry's  action  to  reduce  the  risk  of 
plug  doors  falling  from  cars,  the 
complexify  of  the  task  of  retrofitting  an 
estimated  55.000  plug  door  cars  with 
safety  door  hangers,  and  the  diminished 
resources  available  to  the  industry  to 
perform  this  task.  FRA  has  decided  th.U 
extension  of  the  compliance  date  to 
December  1, 1983,  is  warranted. 

To  avoid  the  disruption  of  rail  service 
and  public  inconvenience  that  would 
result  if  all  plug  door  box  cars  not 
equipped  with  safety  hangers  were  to  be 
removed  from  service  on  the  current 
compliance  date  of  December  1,  1982, 
this  amendment  shall  become  effective 
in  less  than  30  days  on  December  1, 
1982. 

List  of  Subjects  in  49  CFR  Part  215 

Railroad  safety. 
Regulatory  Impact 

FRA  has  reviewed  this  amendment 
under  the  standards  established  by 
Executive  Order  12291  and  DOTs  order 
on  regulatory  policies  and  procedures. 
FRA  has  concluded  that  the  amendment 
is  not  a  major  rule  under  the  terms  of 
Executive  Order  12291  or  a  significant 
rule  under  DOT  criteria. 

The  amendment  has  been  reviewed 
.iccording  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  95- 
354.  94  Stat.  1184,  September  19. 1980). 
{■"RA  has  not  identified  any  significant 
economic  impact  from  the  rule  change 
that  will  affect  small  entities.  Based  on 
this  fact,  it  is  certified  that  the 
amendment  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entitiBb  under  the  provisions  of  the 
Regulatory  Flexibility  Act. 

The  amendment  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and.  therefore,  an 
environmental  impact  statement  is  not 
required. 

List  of  Subjects  in  49  CFR  Part  215 

Railroads  safety. 

PART  2 15— {AMENDED] 

The  Amendment 

In  consideration  of  the  foregoing, 
5  215.121(d)  of  Part  215  of  Title  49.  Code 
of  Federal  Regulations,  is  revised, 
effective  December  1. 1982.  to  read  as 
follows: 


UMI 


J 


/ 


Federal  Register  /  Vol.  47,  No.  229  /  Monday,  Novem'ber  29,  1982  /  Rules  and  Regulations  53737 


§215.121     Defective  car  body. 

•         •         •         *         * 

(d)  After  December  1. 1983,  the  car  is 
a  box  car  and  its  side  doors  are  not 
equipped  with  operative  hangers,  or  the 
equivalent,  to  prevent  the  doors  from 
becoming  disengaged. 
-         •         *         •         * 

(Sees  202  and  209,  84  Stat.  971  and  975,  45 
I!  S.C.  4J1  and  438;  and  $  1.49(m)  of  the 
regulations  of  the  Office  of  the  Secretary  of 
Transportation.  49  CFR  1.49(m)) 

l.ssued  in  VVdshinjjton.  D.C.,  on  November 
J4,  1982. 
John  M,  Mason. 

Acting  Administrator. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1011 

Commission  Organization;  Delegation 
of  Authority 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Final  rules. 

SUMMARY:  The  purpose  of  this  document 
is  to  revise  the  delegation  of  authority  to 
the  Office  of  Special  Counsel.  Under  the 
revised  delegation  of  authority,  the 
Special  Counsel  will  be  required  to 
petition  for  permission  to  intervene  in 
Commission  preceedings,  and  will  be 
permitted  to  do  so  only  upon  approval 
by  a  majority  of  the  Commission. 
Because  this  change  in  rule  involves  the 
mternal  organization  and  procedures  of 
the  Commission,  it  is  issued  in  final 
form,  and  public  comment  is  not  being 
requested. 

EFFECTIVE:  November  29,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  M.  King,  202-275-0956. 


SUPPLEMENTARY  INFORMATION:  On 

October  6,  1982,  the  Commission 
decided  to  revise  the  delegation  of 
authority  for  the  Office  of  Special 
Counsel.  Under  the  revised  delegation  of 
authority,  the  Special  Counsel  v\ill  be 
required  to  petition  for  permission  to 
intervene  in  Commission  proceedings. 
and  will  be  permitted  to  do  so  o.^ly  upon 
appro\ial  by  a  majority  of  the  i 
Commission. 

Also,  the  Office  of  Special  Coiinsel 
may  execute  its  responsibilities  either 
by  assisting  parties  to  Commission 
proceedings  [and  not  participating  as  a 
party]  or  by  participating  itself  as  a 
party.  In  other  words,  the  Office  of 
Special  Counsel  may  not  participate  as 
a  party  in  an  individual  proceeding  and. 
at  the  same  time,  assist  other  part.LS  to 
that  proceeding. 

Finally,  the  revised  delegation 
enumerates  certain  types  of  proceedings 
in  which  the  Special  Counsel's 
participation  or  assistance  m-iy 
contribute  to  the  public  intc-cst. 

Subjects  in  49  CFR  Part  1011 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies).  Organization 
and  functions  (Government  agrncips) 

PART  1011— [AMENDED]       I 


Accordingly,  49  CFR  1011.8  is  rin 
to  read  a  follows: 


sed 


§  1011.8    Delegation  of  Authority  by  ttte 
Interstate  Commerce  Commission  to 
Specific  Bureaus  and  Offices  of  the 
Commission. 

(a)  Office  of  Special  Cuu.nsih'.  ( i ! 
There  is  established  an  Office  of  Spi'ci.il 
Counsel.  (2)  Th^)ffice  shall  be  hp adod 
by  an  officer  to^-  know  n  as  tht  Specii! 
Counsel,  who  shall  be  appointed  by  the 
Chairman,  subject  to  the  appro\  al  of  a 
majority  of  the  Commission,  (3)  The 
mission  of  the  Office  will  be  to 


contribute  to  the  development  of  a 
complete  record  in  proceedings  in  which 
important  aspects  of  the  public  interest 
otherwise  would  not  be  adequately 
explored,  in  particular,  proceedings 
affecting  the  interests  of  bus  passengers, 
household  goods  shippers,  owner- 
operators,  and  Class  II  and  III  rail 
carriers  and  the  shippers  they  serve  The 
Special  Counsel  may  execute  its 
responsibilities  by  assisting  parties  to 

such  Commission  proceedings  (but  not 
participating  in  such  proceedings)  and 
services.  (5)  The  Special  Counsel  will 
participate  as  a  party  in  Commission 
proceedings,  including  rulemaking 
proceedings,  only  upon  submission  of  a 
petition  to  do  so  and  approval  of  the 
petition  b\  a  majority  of  the 
Commission.  (6)  So  tiiat  parties  having 
need  of  the  assistance  of  the  Office  of 
Special  Counsel  will  be  adequately 
informed,  the  Office  of  Hearings  is 
directed,  in  noticing  cases  for  public 
hearings,  to  advise  parties  of  the 
availability  of  this  program. 

(b)  [Reser\Rd| 

(49  l.:  S.C,  10,321  a.nd  S  U.S.C.  553) 

This  IS  not  <i  major  Federal  action 
significantl>'  affecting  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resources. 

This  change  to  the  rules  will  h.ive  no 
adverse  effect  on  small  entities. 

Decided:  Novemotr  15.  1982, 

By  the  Commission.  Ch;tirm<in  T.ivlor,  Vice 
Chiiirman  Gilli,im.  Commissioners  Stirretl. 
Andre.  Sinirions  and  Gradison. 
Ciimmissiunei  Sterretl  did  not  participate. 
.Ajjatha  I,  Mergenovirh. 
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Proposed  Rules 


ThiS   section    ot    !he   FEDERAL    REGISTER 
contains    notices   to    the    ptifc'ic   of   tlie 
proposed   issuance   of   fu"js    a'"i 
regulations     T^e   purpose    of    tt^ese   notices 
:s    to    give    n'erested    persons    an 
opoortunity    to    participate    m    the    rule 
making    prior    to   ti^e    adoption   of   the    final 
ruies 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  984 

Walnuts  Grown  In  California;  Proposed 
Free  and  Reserve  Percentages  for  the 
1982-83  Marketing  Year 

AGENCV:  Asnculturd!  M.ii  kt;ting  Service. 

L'SDA. 

action:  Pr  !posed  rule. 

SUMMARY:  This  proposal  invites  written 

comments  on  the  establishment  of 
marketinj  percentdSfs  f(3r  California 
walnuts  for  the  1982-83  marketing  year 
to  allocate  this  seasons  supplies 
between  domestic  and  export  markets. 
The  1982-8J  marketing  year  began 
August  1.  1982.  The  proposal  is  intended 
to  make  ample  supplies  of  this  season's 
walnuts  available  for  domestic  needs 
nv.d  all  of  the  excess  available  for 
export.  The  percentages  are  authorized 
by  the  Federal  marketing  order  for 
walnuts  grown  in  Caiilornia. 
DATES:  Comments  must  lie  received  by 
December  14.  1982. 

Proposed  Effective  [Ja'es:  August  1. 
1982  through  lu'y  31,  198.! 
ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk.  US.  Department  of 
,'\«riculture.  Room  1077,  South  Building. 
Washington.  D  C.  202.50.  where  they  will 
he  available  for  inspei:t:on  during 
regular  h'lsiness  hours 

FOR  FURTHER  INFORMATION  CONTACT 

)  S  M  ;.<•:-  ('hu'f.  Specialty  Crops 
Braru  h.  Kruit  and  Vegetable  Division, 
.A.VtS,  LSDA.  VVashipy'nn   I)  C.  20250 
1202)  447-.=i69^ 

SUPPLEMENTARY  INFORMATION:   I  his 
proposed  rule  has  been  reviewed  under 
L'SD.A  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No  1,512-1  and  has  been 
classified  a  "non-ma|or '  rule  under 
critena  contained  therein. 

William  T  Manley,  Deputy 
Administrator.  .Agricultural  Marketing 
Service,  has  de'prmined  that  this  action 
will  not  ha. •■  a  significant  economic 
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impact  on  a  substantial  number  of  smal! 
entities  because  it  would  result  m  only 
minimal  costs  being  incurred  hv  the 
regulated  24  handlers. 

J.  S  Miller  has  determined  that  this 
proposal  should  be  published  with  less 
than  a  60-day  comment  period.  If 
established,  free  and  reserve 
percentages  for  the  1982-83  crop  year 
would  apply  to  all  walnuts  certified  as 
merchandistf  from  August  1.  1982.  the 
beginning  of  that  crop  year.  As  handlers 
are  now  receiving  and  processing  1982 
crop  walnuts  in  volume,  they  need  to 
know  as  soon  as  possible  what  volume 
regulations  may  apply  to  the  handling  of 
this  crop  80  they  can  plan  their 
operations  accordingly. 

The  authority  to  establish  the  free  and 
reserve  percentages  under  consideration 
is  pursuant  to  §  984  49  of  the  mirketing 
agreement  and  Order  .\'o  984.  both  as 
amended  ("  CJFR  Part  984).  regulaMng  the 
handling  of  walnuts  grown  in  California 
and  hereinafter  referred  to  collectively 
as  the  "order ".  The  order  is  effe'  live 
under  the  Agricultur.i!  M.irketin'j 
Agreement  Act  of  1937,  as  amen(l"d  (7 
U.S.C.  601-674).  The  proposal  w.is 
unanimously  recommended  by  the 
Walnut  Marketing  f3oard.  hereinafter 
referred  to  as  the  "Board",  which  works 
with  USD.\  in  adnunis'enng  the  order. 

Pursuant  to  §  984.48  of  the  order,  the 
Board  based  its  rfcom.mendatujn  for 
free  and  reserve  peiceiitag>'s  of  77 
percent  and  23  percent.  respe(  ii\e:y.  on 
estimates  of  supply  and  combined 
inshell  and  shelled  domestic  trade 
demand  for  the  current  marketing  ye.ir 
Fstimated  trade  demand  was  adjusted 
to  account  for  suppl)"s  of  walnuts 
carried  in  from  the  1981-82  marketing 
year  and  for  supplies  deemed  desirable 
to  be  earned  out  on  |uly  31,  1983.  for 
early  season  domestic  use  next  year 
until  the  1983  crop  is  available  for 
market. 

The  estim.ifeil  1<)H2  vsalnut  production 
IS  well  in  excess  of  the  1982-8.) 
marketing  year  domestic  needs.  While 
the  proposal  is  designed  to  tailor  the 
supply  to  domestic  demand,  it  would 
still  ensure  the  availability  of  ample 
supplies  of  walnuts  for  domestic 
markets  during  that  year  and  promi^fe 
maximum  usage. 

Supplies  in  excess  of  domestic  needs 
vsould  be  a\  ailable  (.hiefly  for  export. 
.■\ny  excess  supplies  that  could  not  be 
absorbed  b\  export  m.irkets  would  be 
used  for  oil.  feed,  or  other  outlets 


iinncoinpetitive  with  outlets  for  free 
merchnntable  walnuts. 

In  con<;idering  its  recommend. itioii 
the  Board  noted  the  estimates  it  h.id 
made  one  year  earlier  for  the  1981  ciop 
rhese  esti:nates  and  final  results  are  .is 
follows 


Estimated 

'      Final 

Iternel 

kernel 

weight 

weight 

[1.000 

11000 

lbs] 

Ibsl 

Supply 

1   Orcnaio-fun  production      

172,000 

180  OOO 

2   Less   Miscellaneous  farm  use 

800 

80a 

3  Commefcial  production 

171,200 

179  200 

4    Plus.   Uncertified  ca^ynq  ,n- 

• 

«nell  uncertrlied 

9J4 

944 

Carrym  sneHed 

'  1   4.10 

1  '   440 

5  Total  Tiercriantahle  sudd\ 

183  W4 

11,'   SR4 

6    PHjs    Substandard  crtnliUfe 

lor  resofve 

8.000 

6»4 

r    Total  Supply  sufir^ci  to  -agu 

lation                           

191  .S84 

197  928 

Demand- 

8  ln^^elI  demand       

27,000 

25,532 

9  Plus  r)<>sirable  carryoul     

S,62S 

2.977 

10  Less  Cearfied  ca"Yin 

2.386 

2.386 

1 1   Adiusted  mshell  demand 

30,239 

26,123 

12   Sheiled  demand 

100,000 

97  344 

13   Piijs   rps'shw  carryout 

30.000 

35  345 

'4    Less   r;,i'*t*.ed  larryin         

16,097 

16,097 

'b   Aaiu5.lL<l  Sreiled  Demand  

113.903 

116  592 

'6    Total  Demand  (ll«m  11    + 

Item  151                    

144.142 

142,715 

VAan-fTIN".  Pf  T-pN'i  ifS 

17    C'.H.    p^r^e^raqe    f '.'m    '6 

■Ifim    71 

-    75  pet 

IM    R.  ..,.,.,.  p,-.   p*i;^q,3  ;    ".r.  p<:t 

ifirr.    1  ,' 

--  25  pel 

The  [ioard  used  the  estimates  given  in 
the  table  b«-low  in  making  its 
recommendation  for  the  1982-83 
marketing  year.  Weight  figures  for 
irishcll  walnuts  are  converted  to  then 
i'(jui\  alriif  shelled  kernel  weights. 


weight      r?JSi' 
(1«)0       '^ 

Ketnal 

wenni 

(1000 

lbs) 

Supply 

2    Less    MisceHanaous  "8"^ 

use                .^ 

1  r,-,mmorc»ai  production 

4  PKiS    Unceli^ied  cariyin    n 
sh«« 

5  Tow  rT>erc^antah^•  suooN    . 
h     PHiS     S.I^«,landa'd    cedit- 

«t"0  lof  '(?sei"/e 

2000 
4M0OO 

415 

40 
45 

175.200 

187 
17880 



193.267 

•.odo 

■     r7[.j(  sjpDfy  Sot>ieci  to  'eg- 

201,267 

TemaiK) 

8  msheii  Jymand 

9  Plus   Dpsiiaoie  carryoui 

10  Le^n    C^-rT'iifHj  car'Y'n 

1 1  Adiusi»»<'   nshell  rjei^arxl 
'2  Sr>eii*io  ty="iand 

65  900 

15000 

6200 

'3  800 

46 

33210 
100.000 

•J   Plus   r •■suable  carryout     

•4    :  P',s    .  *w  f,e(1  ,:arryir          ,,  , 

t:;:::: 

37.500 
17  465 

^ 


UMI 


Inshefl 

iweight 

(1.000 

lbs) 


Fifial 
fcefnei 
wenhl 

tvooo 

lbs) 


180,000 

80a 

179  ?00 

944 

11.440 

191584 

6  344 

•97.928 

2S.53? 

2.977 
2.386 
26.123 
B7  344 
35,345 
16.097 
116.592 

142.715 


*■        bs) 


175.200 

187 

17.880 

193.267 

S.0OO 

201.267 


y 


Con- 


factor 
(per- 
cent) 


Kernel 


(1,000 
lbs.) 


15  Adjusted  shelled  demand 120,035 

16  Toial     demand     (item 
1i»itefrl5)     < 153.245 

Ma-Vettng  percentages 
!7    Free  percentage  (item  16    item  7)  =  77  pet  (76.1  pet 

rounded  up  by  the  Board) 
18   Reserve  percentage  (100  pet    item  17)    23  pet  (23  9 

pel  rounded  dowm  by  Itie  Board) 


33,210 

1O0.00O 

37.800 

17,466 


List  of  Subjects  in  7  CFR  Part  984 

Marketing  Agreements  and  Orders. 
Walnuts.  California. 

PART  984— [AMENDED] 

Therefore,  it  is  proposed  to  add 
§  984.228  to  7  CFR  Part  984  as  follows: 
(This  section  will  not  appear  in  the  Code 
of  Federal  Regulations.) 

§  984.228  Free  and  reserve  percentages 
for  California  walnuts  during  the  1982-83 
marketing  year. 

The  free  and  reserve  percentages  for 
California  walnuts  during  the  marketing 
year  beginning  August  1, 1982,  shall  be 
77  percent  and  23  percent,  respectively. 

Dated:  November  19,  1982 
D  S.  Kur>'loski. 

Act:rg  DirtKlor.  Fruit  and  \  'pgctabia  Division. 

IFR  Doc-  82-32320  Filed  1 1-29-B2  8  45  «ni| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

{Docket  No.  RM79-76-153  (Colorado-30)1 

High-Cost  Qas  Produced  From  Tight 
Formations,  Colorado;  Proposed 
Rulemaking 

agency:  Federal  Energy  Regulatory 

Commission,  DOE, 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  nile  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 


designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Colorado  that  the  Plainview  Formation 
be  designated  as  a  tight  formation  under 
§  271.703(d). 

DATES:  Comments  on  the  proposed  rule 
are  due  on  January  6,  1983. 

Public  hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
December  7, 1982. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street. 
N.E.,  Washington,  DC.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner.  (202)  357-8511.  or  Victor 
Zabel,  (202)  357-8616 
SUPPLEMENTARY  INFORMATION: 
Issued:  Nuvember  22.  1982, 

I.  Background 

On  November  8, 1982,  the  State  of 
Colorado  Oil  and  Gas  Conservation 
Commission  (Colorado)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  §  271.703  of  the 
Commission's  regulations  (45  FR  36034. 
August  22,  1980),  that  the  Plainview 
Formation  located  in  Adams  and  Weld 
Counties,  Colorado,  be  designatt'd  as  a 
tight  formation.  Pursuant  to 
§  271.703(c)(4)  of  the  regulations,  this 
Notice  of  Proposed  Rulemaking  is 
hereby  issued  to  determine  whether 
Colorado's  recommendation  that  the 
Plainview  Formation  be  designated  a 
tight  formation  should  be  adopted 
Colorado's  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  arc  available  for  putdir 
inspection. 

II.  Description  of  Recommendation 

The  recommended  formation 
underlies  certain  lands  in  Adams  and 
Weld  Counties,  Colorado,  and  is  located 
approximately  10  miles  north  of  the  city 
of  Denver.  The  recommended  area  is 
approximately  48,000  acres  and  consists 
of  Township  1  North,  Range  67  West.  6th 
P.M.,  Section  31  through  33:  Township  1 
South,  Range  67  West,  6th  P.M..  Sections 
1  through  36;  and  Township  1  South, 
Range  68  West,  6th  P.M..  Sections  1 
through  36.  There  is  no  Federal  land 
within  the  recommended  area. 

The  average  depth  to  the  top  of  the 
Plainview  Formation  is  8,586  feet  and 
the  thickness  of  such  formation  is 
approximately  78  feet. 

III.  Discussion  of  Recommendation 

Colorado  claims  in  its  submission  that 
evidence  gathered  through  information 


and  testimony  presented  at  a  public 
hearing  in  Cause  No.  NG-36  convened 
by  Colorado  on  this  matter 
demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  miUidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recomjnended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B):  and 

(3)  No  wells  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Colorado  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  R.M80-68  (45  FR  53456. 
August  12,  1P801  notice  is  hereby  given 
of  the  proposal  submitted  by  Colorado 
that  the  Plamview  Formation,  as 
described  and  delineated  inAlolorado  s 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271.703. 

IV  Public  Comment  Procedures 

Interested  persons  .T.ay  c:ommtr!t  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguTicnts  to  the 
Office  of  the  Secretary,  Federal  Enc-gy  ■< 
Regulatory  Commission.  825  North 
Capitol  Street.  .\.E.,  Washington.  DC 
20420.  on  or  before  )anuar>'  b.  1983.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No,  RM79-76-153 
(Colorndo-30).  and  should  give  reasons 
i:icluding  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address. 
and  telephone  number  of  one  person  to 
whom  commamications  concerning  the 
proposal  m.ay  be  addressed.  An  originiil 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Divisicm  of  Public  Information.  Room 
1000.  82.=1  .North  Capitol  Street,  N.E.. 
Washington,  DC,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  the 
desire  to  make  oral  presentation  and 
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therefore  request  a  public  hearing.  Such 
request  shall  specifv  the  amuunt  of  time 
requested  at  the  hearing.  Request  should 
he  filed  with  the  Secretary  of  the 
CiiTimi.ssion  no  Inter  'han  December  7, 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas,  Incentive  price.  Tight 
formations. 
(Natural  Gas  Policy  Act  of  1978,  15  U  S.C 

3301 -34 J2) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H.  Chaper  I,  Title 
18.  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Colorado's 
recommendation  is  adopted. 
Kriinelh  A.  Williams, 
Director.  Office  of  Pipeline  and  Producer 
Regu/ations. 

PART  271— {AMENDEDl 

Section  271.703  is  amended  by  adding 
paragraph  (d)(15)  to  read  as  follows: 

5  271.703    Tight  formations, 
(d)  Designated  tight  formations 

•  *  •  •  • 

1 1 .50)  Pla::i  v.t'w  Formation  in 
Colorado.  RM79-7&-153  (Colorado-30). 

(i)  Delineation  of  formation.  The 
Plamview  Formation  is  located  in 
.-Xd.ims  and  Weld  Counties,  Colorado,  in 
T  nvnship  1  \or'h.  R.inge  67  West. 
Sections  Jl  through  3,5;  Townsh.p  1 
Soi'ith,  Range  6"  Wi>st.  Sections  1 
through  36;  and  Township  1  South, 
Range  68  VVes».  Section  1  through  .16.  6th 
V  .M 

[\\]Depth  The  average  depth  to  the 
top  of  the  Plamview  Formatinr  is  8,586 
feet.  The  producing  interval  is 
approximatelv  78  feet  in  thickness  and 
begins  at  the  base  of  the  Skull  Creek 
Shale  and  extends  to  the  top  of  the 
Lakota  Formation. 

\iM  Do.    i;   324  «)  F'kd  tt-2<V-aZ.  8:48  tm\ 
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18  CFR  Part  271 

(Docket  No.  RM79- 76-050  (New  Mexico— 
5)1 

High-Co«t  Gas  Produced  From  Tight 
Formations;  New  Mexico;  Withdrawal 
of  Proposed  Rule 

Lssued;  .November  22.  1982. 

AGENCY:  Federal  Energy  Regulatory 

Commission.  DOE. 

action:  Withdrawal  of  proposed  rule 

summary:  The  Federal  Regulatory 
Commission  received  a  request  from  the 
.New  Mexico  Oil  Conservation  Division 


and  the  U.S.  Mineral  Management 
Service  to  withdraw  a  recommendation 
previously  submitted  to  the  Commcssion 
that  the  Mesaverde  Formation  be 
designated  as  a  tight  formation  issued  in 
Docket  No  R.M  7«^;6-()5<J  (New 
.Mexico — 5)  on  August  2.5,  1<W1,  and 
published  as  a  Proposed  Rule  in  the 
Federal  Register  at  46  FR  4.3844, 
September  1.  1981,  and  corrected  al  40 
FR  48235.  October  1,  1981.  The 
Commission  grants  the  request  for 
withdrawal  of  the  recom.mendition, 
withdraws  its  proposed  rulemaking  and 
terminates  this  docket. 
DATE:  This  rulemaking  is  terminated 
effective  November  22.  1'182. 
FOR  FURTHER  INFORMATION  CONTACT: 

Victor  Zabel.  (202)  357-8616  or  Leslie 
I.;nvner  (202)  35~-8511 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Energy  Regulatory  Commission 
is  authorized  by  section  107(c)(5)  of  the 
Natural  Gas  Policy  Act  of  1978  to 
designate  certain  types  of  natural  gns  as 
high-cost  gas  where  the  Commission 
determines  that  the  gas  is  produced 
under  conditions  which  present 
extraordinary  risks  or  costs.  Under 
section  107(c)(5),  the  Commission  issued 
a  final  regulation  designating  natural 
gas  produced  from  tight  formations  .is 
high-cost  gas  which  may  receive  an 
incentive  pnce  (18  CFR '271  703)  This 
rule  established  procedures  for 
jurisdictional  agencies  to  submit  to  the 
Commission  recommendations  of  areas 
for  designation  as  tight  formations.  The 
Commission  received  a  request  from  the 
New  Mexico  Oil  Conservation  Division 
and  the  U.S.  Mineral  Management 
Service  to  withdraw  a  recommendation 
previously  submitted  to  the  Commission 
that  the  Mesaverde  Formation  be 
designated  as  a  tight  formation.  The 
Commission  grants  the  request  for 
withdrawal  of  the  recommendation, 
withdraws  its  proposed  rulemaking  and 
terminates  this  docket. 
SUPPLEMENTARY  INFORMATION: 

On  luly  30,  1981,  the  Federal  Energy 
Regulatory  Commission  (Commission) 
rei  t'lved  from  the  .New  Mexa  o  (3il 
Conservation  Division  (New  .Me:Ku;o)  a 
recommendation  in  accordance  with 
§  271.703  of  the  Commission  » 
regulations  that  the  Mesaverde 
Formation  located  in  portions  of  Rio 
Arriba  County,  New  Mexico,  be 
designated  as  a  tight  formation.  The  US. 
Minerals  Management  Service  (MMS, 
formerly  the  U.S.  Geological  Survey), 
concurred  in  the  recommendation. 
Pursuant  to  §  271  703(c)(4),  a  Notice  of 
F'roposed  Rulemaking  was  issued  by  the 
Director  of  the  Commission's  Office  of 
Pipeline  and  Producer  Regulation  on 
August  25,  1981  (46  FR  43844.  September 


1,  1981).'  to  determine  whether  the 
recommendation  whould  be  .Tdopted   .No 
comments  were  received  in  response  to 
the  Notice  of  i'roposed  Rulemaking,  ncr 
did  any  partv  request  that  a  public 
hearing  be  held. 

On  luly  23.  WMM.  tlie  Commission 
received  a  request  from  .New  Mexic:o  to 
withdraw  the  recommendation  that  the 
Mesaverde  I'ormation  be  designated  as 
a  tight  formation.  MMS  concurred  in  this 
re<juebt  by  a  letter  which  the 
Commission  received  on  |uly  30.  l')82 

The  Commission  hereby  grants  .New 
Mexico  and  MMS'  request  that  the 
recommend.ition  be  withdrawn  and, 
act  ordingly.  '''.e  Commission  hereby 
witliiir.iws  Its  Proposed  Rulemaking  in 
this  docket  and  terminates  this  docket. 
Such  termination  is  without  prejudice  to 
any  subsequent  recommendation  that 
New  Mexico  may  submit  that  the 
.Mesaverde  Formation  be  designated  as 
a  tight  forniation  under  5  271,70,J 

Bv  ihi'  (!(i'r,,'7cs.s]un. 
Kenneth  F.  Plumb, 
Secretary. 

;  H  nor   «   ^n<H  Fli-J  lI-26-a;  845  dml 
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18  CFR  Part  271 

(Docket  No  RM79-76-134  (West  Virgmia- 

2)1 

High-Cost  Gas  Produced  From  Tight 
Formations,  West  Virginia;  Proposed 
Rulemaldng 

agency:  Feder.il  Energy  Regul<it(.iry 

C'timiiussion.  DOE. 

action:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Federal  Energy 
Regulatory  Commision  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
i''olicy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  C<jmmission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs   Under  section  107(c)(5),  the 
f'ommission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  whir.h 
may  receive  an  incentive  price  (18  CVR 
271  703)  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  of 
designation  as  tight  formations.  This 
.Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of  West 


,\n  iTriLi  w,is  iss,ieii  on  Oi  luhcr  1,  1081  |4«  I  8 


UMI 


Virginia  Office  of  Oil  and  Gas  that  the 
"Maxton"  sandstone  of  the  Mauch 
Chunk  Group  and  the  "Big  Lime"  of  the 
Greenbrier  Group  be  designated  as  tight 
formations  under  §271. 703(d). 

DATE:  Comments  on  the  proposed  rule 
(ire  due  on  January  6, 1983. 
PUBUC  HEARING:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
December  7, 1982. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
I-eslie  Lavvner,  (202)  357-8511,  or 
Walter  W.  Lawson.  (202)  357-6556 
SUPPLEMENTARY  INFORMATION: 
Issued:  November  22.  1962. 

I.  Background 

On  July  30,  1982,  the  State  of  West 
Virginia  Office  of  Oil  &  Gas  (West 
Virginia)  submitted  to  the  Commission  a 
recommendation,  in  accordance  with 
$  271.703  of  the  Commission's 
regulations  (45  F.R.  56034.  August  22. 
1980),  that  the  "Maxton"  sandstone  of 
the  Mauch  Chunk  Group  and  the  "Big 
I^ime"  Formation  of  the  Greenbrier 
Group  in  southern  West  Virginia  be 
designated  as  tight  formations.  Pursuant 
to  5  271.703(c)(4)  of  the  regulations,  a 
Notice  of  Proposed  Rulemaking  is 
hereby  issued  to  determine  whether 
West  Vir^ginia's  recommendation  that 
"Maxton"  sandstone  of  the  Mauch 
Chunk  Group  and  the  "Big  Lime" 
Formation  of  the  Greenbrier  Group  be 
designated  as  tight  formations  should  be 
adopted.  West  Virginia's 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

II.  Description  of  Recommendation 

West  Virginia  recommends  that  the 
"Maxton"  sandstone  of  the  Mauch 
Chunk  Group  and  the  "Big  Lime" 
formation  of  the  Grenbrier  Group,  both 
of  Mississippian  age,  located  in  southern 
West  Virginia  in  certain  areas  of 
Fayette,  Mercer,  McDowell,  Raleigh  and 
Wyoming  Counties,  be  designated  as 
tight  formations. 

The  depth  to  the  top  of  the  "Maxton" 
vanes  from  1,200  feet  in  the  western 
portion  of  the  recommended  area  to 
2,300  feetjlong  the  eastern  border  of  the 


area. 

The  "Maxton"  sandstone  contains  up 
to  five  successive  sandstones  referred  to 
locally  as  the  "Maxton",  "Upper 
Maxton",  "Middle  Maxton",  "Lower 
Maxton  ",  and  "Little  Maxton"  which 
vary  in  thickness  from  0  feet  to  100  feet. 
The  "Maxton"  is  overlain  by  the  upper 


portion  of  the  Mauch  Chunk  Group, 
locally  referred  to  as  "Avis", 
"Ravencliff ',  and  "Princeton",  which  are 
bounded  above  by  the  Pottsville  Group 
of  Pennsylvanian  age.  The  "Maxton"  is 
underlain  by  the  lower  portion  of  the 
Mauch  Chunk  Group  referred  to  as 
"Little  Lime,"  and  "Blue  Monday." 
which  are  bounded  below  by  the 
Greenbrier  Group.  The  interval  befv.-een 
the  "Maxton"  and  the  Greenbrier  Group 
ranges  from  100  feet  to  600  feet. 

The  "Big  Lime"  comprises  most  of  the 
Greenbrier  Group.  It  is  underlain  by  the 
"Keener"  and  "Injun"  formations  of  the 
Pocono  Group,  also  of  Missisippian  age. 
The  depth  to  the  Top  of  the  "Big  Lime" 
formation  ranges  from  1,990  feet  in  the 
western  part  of  the  recommended  area 
to  3,100  feet  along  the  eastern  edge  of 
the  area.  | 

III.  Discussion  of  Recommendation 

West  Virginia  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  convened  by  West 
Virginia  on  this  matter  demonstrates 
that:  4, 

(1)  "the  average  in  situ  gas 
permeability  throughout  the  pay 
sections  of  the  proposed  area  is  not 
expected  to  exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formations,  without 
stimulation,  is  not  expected  to  exceed  • 
the  maximum  allowable  production  rate 
set  out  in  {  271.703(c)f2)(i)(B):  and 

(3)  No  well  drilled  into  the 
recommended  formations  is  expec:ted  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

West  Virginia  further  asserts  that 
existing  State  and  Federal  regulations 
assure  that  development  of  those 
formations  will  not  adversely  affect  any 
fresh  water  aquifers  that  are,  or  are 
expected  to  be.  used  as  a  domestic  or 
agricultural  water  supply.  Protection  of 
fresh  water  aquifers  will  be  assured  by 
enforcing  compliance  with  Section  15, 
Part  1,  Section  V  of  the  West  Virginia 
Administrative  Regulations  and  Chapter 
22-48a  of  the  Code  of  West  Virginia. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  West 
Virginia  that  the  "Maxton"  sandstone  of 
the  Mauch  Chunk  Group,  and  the  "Big 
Lime"  formation  of  the  Greenbrier 
Group,  as  described  and  delineated  in 
West  Virginia's  recommendation  as 
filed  with  the  Commission,  be 


designated  as  tight  formations  pursuant 
to  §  271.703. 

rv.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretarj',  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426.  on  or  before  January  6, 1983.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76-134 
(West  Virginia — 2),  and  should  give 
reasons,  including  supporting  data,  for 
any  recommendations.  Comments 
should  include  the  name,  title,  mailing 
ciddress,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information,  Room 
1000.  825  North  Capitol  Street,  N.E.. 
Washington.  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  a 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  December  7. 
1982. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(.Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 

;i;i()i-a4.i2|  > 

Accordinglj.  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271.  Subchapter  H.  Chapter  I.  Title 
16.  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  West  Virginia's 
recommendation  is  adopted. 

Kenneth  \.  Williams, 

Director.  Office  of  Pipeline  and  Producer 
Regulation. 


PART  271— (AMENDED] 

Section  271.703(d)  is  amended  by 
adding  new  subparagraphs  (140)  and 
(141)  to  read  as  follows: 

§  271.703    Tight  formattont. 
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(d)  Designated  tight  formations. 

•         *         *         •         • 

(140)  ''Maxtan"  Sandstone  of  the 
Mauch  Chunk  Group  in  West  Virginia. 
RM79-76-134  (West  Virgmia-2). 

(i)  Delineation  of  formation.  The 
"Maxton"  sandstone  of  the  Mauch 
Chuck  Croup  is  found  in  portions  of 
Fayette,  Mercer.  McDowell,  Raleij^h  and 
Wyoming  Counties  in  southern  West 
Virginia  and  is  composed  of  five 
successive  sandstones  known  localy  as 
"Maxton".  "Upper  Maxton",  "Middle 
Maxton",  "Lower  Maxton"  and  "Little 
.Maxton"  It  underlies  the  "Avis", 
"Ravencliff '  and  "Princeton"  and 
overlies  the  "Little  Lime"  and  "Blue 
Monday",  also  members  of  the  Mauch 
Chunk  Group.  The  Mauch  Group  is 
below  the  Pottsville  Group  and  above 
the  Greenbrier  Group. 

(ii)  Depth.  The  depth  of  the  top  of  the 
Maxton"  sandstone  varies  from  1.200 
feet  in  the  western  part  of  the  area  to 
2.300  feet  along  the  eastern  border  of  the 
area.  The  individual  sandstones  vary  in 
thickness  from  0  feet  to  100  feet. 

(141)  "Big  Lime"  Formation  of  the 
Greenbrier  Group  is  West  Virginia. 
RM79-76-134  (West  Virginia-2). 

(i)  Delineation  of  formation.  The  "Big 
Lime"  formation  of  the  Greenbrier 
Group  is  found  in  portions  of  Fayette. 
Mercer.  McDowell,  Raleigh  and 
Wyoming  Counties  in  southern  West 
Virginia.  It  comprises  most  of  the 
Greenbrier  Group  and  lies  below  the 
Mauch  Chunk  Group  and  above  the 
Pocono  Group. 

(ii)  Depth.  The  depth  to  the  top  of  the 
"Big  Lime"  formation  varies  from  1,990 
feet  in  the  western  part  of  the  area  to 
3,100  feet  along  the  eastern  edge  of  the 
area. 

IFR  Dec  M-32524  FU«d  \\-3A-»i.  ft44  smi 
BILUNQ  CODE  (717-01-M 


18  CFR  Part  271 

[Docket  No.  RM79-76-151  (Wyomtn^-U)] 

High-Cost  Gas  Produced  From  Tight 
Formations  Wyoming;  Proposed 
Ruiemaking 

AGENCY:  Federal  Energy  Regulatory 

Commission.  DOE. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)  (5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  regulation 


designating  natural  has  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  lurisdictional  agencies  to 
submit  to  the  Commission 
recommendation  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  U.S.  Department 
of  the  Interior,  Minerals  Management 
Service,  that  the  Frontier  Formation  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  [anuary  6,  1983. 
PUBUC  HEARINQ:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Wntten 
requests  for  a  public  hearing  are  due  on 
December  7.  1982. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  .North  Capitol  Street. 
N.E..  Washington,  DC.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Ldwner,  (202)  357-8511.  or  Vivtor 
Zabel.  (202)  357i-8ei6. 
SUPPLEMENTARY  INFORMATION: 

Issued  November  22,  1982. 
I.  Background 

On  October  27.  1982.  the  United  Slates 
Department  of  the  Intenor,  Minerals 
Management  Service  (MMS)  submitted 
to  the  Commission  a  recommendation, 
in  asccordance  with  §  271.703  of  the 
Commission's  regulations  (45  F.R.  56034. 
August  22,  1980),  that  the  Frontier 
Formation  located  in  Fremont  County. 
Wyoming,  be  designated  as  a  tight 
formation.  Pursuant  to  §  271.703(c)(4)  of 
the  regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  MMS's 
recommendation  that  Frontier 
Formation  be  disignated  a  tight 
formation  should  be  adopted.  The  State 
of  Wyoming  Oil  and  Gas  Consei^ation 
Commission  concur*  with  MMS's 
recommendation.  MMS's 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

IL  Description  of  Recommendatioo 

The  recommended  formation 
underlies  a  portion  of  Fremont  County  in 
the  Wind  River  Basin  of  central 
Wyoming.  The  area  encompasses 
portions  of  Townships  1  and  2  South, 
Ranges  4  and  5  East,  and  is  contained 
entirely  on  Indian  Reservation  lands. 
The  Frontier  Formation  consists  of 
seven  distinct  sandstone  members 
which  lie  between  the  b^se  of  the  Cody 
Formation  and  the  top  ofjthe  Mowry 


formation.  The  average  depth  to  the  top 
of  the  first  sandstone  member  is  8,188 
feet. 

III.  Discussion  of  Recommendation 

MSS  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  MMS  Docket  No.  W353-2  and 
State  of  Wyoming  Cause  No.  1,  Order 
No.  1,  Docket  No.  168-62  convened  by 
Wyoming  on  this  matter  demonstrates 
that: 

(1)  The  average  m  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  miUidarcy; 

(2)  The  stabilized  production  rate. 
against  atomospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

MMS  further  asserts  that  existing 
State  and  Federal  regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  F.R.  53456. 
August  12.  1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  MMS  that 
the  Frontier  Formation,  as  described  and 
delineated  in  MMS's  recommendation 
as  filed  with  the  Commission,  be 
designated  as  a  tight  formation  pursuant 
to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.  Washigton.  DC. 
20426.  on  or  before  January  6. 1983.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76-151 
(Wyoming-14),  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  wjU  be  available  for 
public  inspection  at  the  Commission's 
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Division  of  Public  Information,  Room 
1000,  825  North  Capitol  Street,  N.E. 
Washington.  D.C.,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commissicm  in  writing  of  the 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  December  7, 
1982. 

List  of  Sobjecls  in  18  CFR  Part  271 

Natural  gas,  Incentive  price.  Tight 

formations. 

(NaturHl  Ga.s  Policy  Act  of  1378.  15  U.S.C. 
.ir!m-M32) 

Accordingly,  the  Commission 
proposes  .to  amend  the  regulations  in 
Part  271,  Subchapter  H.  Chapter  I,  Title 
IH,  Code  of  Federal  Reguhtions,  as  set 
forth  below,  in  the  event  MMS's 
recommendation  is  adopted. 

Kenneth  A.  Willianis, 

Director.  Office  of  Pipeline  and  Prxfducer 

Rryu/aHon. 

PART  271— {AME^N>ED] 

Section  271.703  is  amended  by  adding 
new  paragraph  (dj{146]  to  read  as 
follows: 

§271.703    Tight  formations. 

fd)  Designated  tight  formations. 
•         •         •         «         • 

(14B)  Frontier  Formation  in  Wyoming. 
RM79-76-151  (Wyoming-14). 

(i)  Delineation  of  formation.  The 
Frontier  Formation  is  located  in  Fremont 
County,  Wyoming,  in  the  Wind  River 
Basin  of  central  Wyoming.  The  Frontier 
Formabon  underlies  Township  1  South, 
Range  4  East,  Sections  13  through  15,  22 
through  27,  and  34  through  36;  Township 

1  SoutK  Range  5  East  Sections  16 
through  21  and  28  throu^  33;  Township 

2  South,  Range  4  East,  Sections  1 
through  3  and  10  through  12;  and 
1  Ownsiiip  2  South.  Range  5  East, 
SecUons  4  through  9. 

(ii)  Depth.  The  Frontier  Formation  has 
an  average  gross  thickness  of  TOO  feet. 
The  average  depth  to  the  top  of  the  first 
productive  st  ^d«tone  member  of  the 
Frontier  Formation  is  8,198  feet. 
|l"K  Oct  Ki-rrar  FiM  n-2fi«?  »-4s  nm) 

BILLtNO  CODE  S717-01-M 


18  CFR  Part  271  | 

[Docket  No.  RM79-76-152  (Wyoming- 15)1 

High-Cost  Gas  Produced  From  Tight 
Formations,  Wyoming;  Proposed 
Rulemaking 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Energy 
Regulatory^  Commission  is  B-jtJiorized  by 
section  107(^(5]  of  the  Natur-il  Gas     » 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  higb-coft  gas 
where  the  Commission  determir.es  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  I07(c1(51,  the 
Commission  issued  a  fmri!  rp^ilalinn 
designating  natur;^!  gas  prnduff'd  from 
tight  formations  as  high-cost  gas  whirh 
may  receive  fn  incentive  price  (1R  CFR 
271T03).  This  rule  established 
procedures  for  jurisdicticna!  ager  ies  to 
submit  to  the  Commission 
recoramendations  of  areas  for 
designation  a«  Mghf  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  ;jnd 
FVoducer  Regulation  contains  the 
recommendation  of  the  U.S.  DepMrtms'nt 
of  the  Interior.  Minerals  Management 
Service,  thai  the  Muddy.  Dakota,  and 
Lako'^a  Formations  each  be  designated 
as  tight  formations  under  §  2~1.~U3(  Jl 

DATES:  Comments  on  the  proposed  rule 
are  due  on  January  6,  19ft3. 
PUBLIC  HEARING:  No  public  hearirs  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  pubhc  hearing  are  due  on 
December  7,  1982. 

ADDRESS:  Commenls  end  ri-L;Li«'f.*s  fcir   . 
hearing  must  be  filed  with  the  Office ^f 
the  Secretarj-,  825  .\orth  Capihol  S'-ppt. 
NE..  Washington.  DC.  204Cf) 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner  (202)  357-8rai.  <  -  X'ictor 
Zabel,  (202)  357-8616. 

SUPPLEMENTARY  INFORMATION: 

Issued  Novpml)ei  22,  1982. 


I.  Back^vudd 

On  October  27,  1982.  the  US 
Department  of  tlie  Interior.  Minerals 
Management  Service  (MMS)  sutimitted 
to  the  Commission  a  recommerdalion. 
in  accordance  with  {  271  ."03  uf  the 
Commissions  regulatitMiti  (45  FR  5bJ34. 
August  22,  1980).  that  the  Muddy. 
Dakota,  and  I-akota  Formations  (Dakota 
Group)  located  in  Fremont  County. 
Wyoming,  each  be  designated  as  a  tight 
formation.  Pursuant  to  §  271  703(c  ||4)  of 


the  regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  MMS's 
recommendation  that  the  Dakota  Croup 
Formations  be  designated  as  tight 
formations  should  be  adopted  The  State 
of  \V>  oming  Oil  and  Gas  Conservation 
Commission  concurs  with  MMS's 
recomraendatioa  NfK^S's 
recommendation  aid  supporting  data 
are  on  Hie  with  the  Commission  and  are 
available  for  public  inspection. 

II.  Description  of  Recommendation 

The  recommended  Dakota  Group 
Formations,  consisting  of  the  Muddy. 
Dakota  and  Lakota  Formations  underlie 
a  portion  of  Fremont  CrurTy  in  the  Wind 
River  Basin  of  central  Wyoming.  The 
ana  enromnasses  portions  of 
Townships  1  and  2  Si.'uth.  Ranges  4  and 
5  East,  and  is  contained  entirely  on 
Indian  Re.-^ervation  lands,  TTie  Muddy 
Formation  lies  between  the  base  of  the 
Shell  Crppk  Formation  and  the  top  of  the 
DaKcita  Formation,  TTie  a\eragp  depth  to 
the  top  of  the  Mtidd\'  Formation  is  9.337 
feet.  The  Dakota  Formation  lies  between 
the  base  of  the  Muddy  Formation  and 
the  top  of  the  Lakota  Form.-ition.  The 
a\erage  depth  to  the  top  of  the  Dakota 
Formation  is  9.514  feet.  The  Lakota 
Form.ation  lies  between  the  base  of  the 
Dakota  formation  and  the  top  of  the 
Morrison  Formation,  The  average  depth 
to  the  top  of  the  Lakota  Fonnation  is 
9.639  feet. 

III.  Discussion  of  Recommendation 

MMS  claims  in  its  submission  that 

evidence  gathered  through  information 
and  testimony  presented  at  a  public 
ht'a.'ing  convened  on  this  matter,  in 
.MMS  Docket  .\o,  V\'354-2  and  Stale  of 
Wyom.iig  Docket  No.  108-^82. 
demcmstiales  thot: 

(1)  The  average  ir  s:lu  gas 
pcjrmeability  throughout  the  pay 
sections  of  the  proposed  area  is  not 
expected  to  exceed  fi  1  m;!iidarny; 

(2)  The  stabilized  production  rates, 
against  atmosphc-ic  pressure,  of  wells 
completed  for  production  from  the 
recommended  formations,  without 
stimul.ition,  aro  not  expected  to  exceed 
the  maximum  allowable  production 
rates  set  out  in  §  271.7031c)(2)(i)(B).  and 

(3)  No  well  drilled  into  the 

riM.om. mended  formations  is  expectt>d  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

MMS  further  asserts  that  existing 
State  and  Federal  Regulations  assure 

that  development  of  this  formation  will 
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not  adversely  affect  any  fresh  water 

aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97.  issued  in 
Docket  No.  RM80-68  (45  FR  6-34,56, 
August  12,  1980),  notice  :s  hereby  given 
of  the  proposal  sulimitted  by  VIMS  that 
the  Dakota  Group  Formations,  as 
described  and  delineated  m  MMS's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  tight 
formations  pursuant  to  §  2"1  "03. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington.  U  C. 
20426.  on  or  before  [anuary  6,  1983.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No,  RM79-76-152 
(VVyoming-15).  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information.  Room 
1000,  825  North  Capitol  Street,  NE.. 
Washington.  D.C.,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  the 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  tim.e 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  December  7, 
1982.  I 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas,  Incentive  pnce.  Tight 
formations. 

(Natural  Gas  Policy  Act  of  \m.  15  U  S  C 
3301-3432) 

Accordmgly.  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  I.  Title 
18.  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  NfMS's 
recommendation  is  adopted. 

Kennetli  A.  Williams, 

Director.  Office  of  Pipeline  and  Producer 

Rf^iilativn. 


PART  271— {AMENDED! 

Section  271.703  is  amended  by  ailiiing 
new  paragraph  (d)(147),  (148).  and  (149) 
to  read  as  follows; 

§  271.703     Tight  formations. 

( d )  Designated  tight  formations. 
•  •         «  *         • 

(147)  Muddy  Formation  in  Wyoming. 
RM7»-7&-152  (Wyoming-15). 

fi)  Delineation  of  formation  The 
Muddy  Formation  is  located  in  Fremont 
County.  Wyom.ing.  in  Township  1  South. 
Range  4  East.  Sections  13  and  14.  23 
through  26.  35  and  36;  Township  1  South. 
Range  5  East.  Sections  17  through  20. 
and  29  through  32;  Township  2  South. 
Range  4  East.  Sections  1.  2.  11  and  12; 
Township  2  South,  Range  5  East. 
Sections  5  through  8. 

(li)  Depth.  The  Muddy  Formation  lies 
between  the  base  of  the  Shell  Creek 
Formation  and  the  top  of  the  Dakota 
Formation.  The  average  depth  to  the  top 
of  the  Muddy  Formation  is  9.337  feet. 

1148)  Dakota  Formation  in  Wyoming. 
RM79-7fr-152  (Wyoming-15). 

(i)  Delint'otion  of  formation.  The 
Dakota  Formation  is  located  in  Fremont 
County,  Wyoming,  in  Township  1  South, 
Range  4  East.  Sections  13  and  14.  23 
through  26,  35  and  36;  Township  1  South. 
Range  5  East,  Sections  17  through  20, 
and  29  through  32;  Township  2  South, 
Range  4  East,  Sections  1,  2, 11  and  12; 
Township  2  South.  Range  5  East, 
Sections  5  through  8. 

(ii)  Depth.  The  Dakota  Formation  lies 
between  the  base  of  the  Muddy 
Formation  and  the  top  of  the  I.akota 
Formation.  The  average  depth  to  the  top 
of  the  Dakota  Formation  is  9.514  feet. 

(148)  Lukota  Formation  in  Wyoming. 
R.M79-76-152  (Wyoming-15). 

(i)  Delineation  of  formation.  The 
Lakota  Formation  is  located  in  Fremont 
County,  Wyoming,  in  Township  1  South. 
Range  4  East.  Sections  13  and  14.  23 
through  26.  35  and  36;  Township  1  South. 
Range  5  East,  Sections  17  through  20. 
and  29  through  32;  Township  2  South. 
Range  4  East,  Sections  1,  2,  11  and  12; 
Township  2  South,  Range  5  East. 
Sections  5  through  8. 

(u)  Depth.  The  Lakota  Formation  lies 
between  the  base  of  the  Dakota 
Formation  and  the  top  of  the  Morrison 
Formation.  The  average  depth  to  the  top 
of  the  Lakota  Formation  is  9.639  feet, 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  101 

Proposed  Customs  Regulations 
Amendment  Relating  to  the  Customs 
Field  Organization;  Proposed  Change 
in  Hours  of  Service  at  a  Customs  Port 
of  Entry 

agency:  Customs  Service.  Treasury. 

ACTION:  Proposed  rule;  closing  of 
customs  station  and  notice  of  change  in 
hours  of  service. 


SUMMARV:  This  document  proposes  to 
amend  the  Customs  Regulations  by 
deleting  Lochiel,  Arizona,  from  the  list  of 
designated  Customs  stations.  This 
document  also  gives  notice  of  a 
proposed  reduction  in  hours  of  ser\ice 
at  the  Customs  port  of  entry  of  Naco. 
Arizona.  The  proposed  hours  of  service 
at  Naco,  which  is  presently  open  24 
hours  a  day,  are  6  a.m.  to  10  p.m. 
These  proposed  changes  would 
enable  Customs  to  obtain  more  efficient 
use  of  its  personnel,  facilities,  and 
resources. 

DATE:  Comments  must  be  received  on  or 
before  January  28,  1983. 

ADDRESS:  Comments  (preferably  in 
triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs.  Attention: 
Regulations  Control  Branch.  U.S. 
Customs  Service.  1301  Constitution 
Avenue.  NW..  Room  2426,  Washington. 
DC.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 
Renee  DeAtley.  Office  of  Inspection  and 
Control.  U.S.  Customs  Service.  1301 
Constitution  Avenue,  NW„  Washington. 
DC.  20229  (202-566-8157). 

SUPPLEMENTARY  fNFORMATION: 
Background 

Customs  ports  of  entry  and  stations 
are  locations  where  Customs  officers 
are  placed  for  the  purpose  of  accepting 
the  entry  of  merchandise,  collecting 
duties,  examining  baggage,  clearing 
passengers,  and  enforcing  the  various 
provisions  of  the  customs  laws  and 
oth(;r  laws. 

The  significant  difference  between 
ports  of  entry  and  stations  is  that  at 
stations,  the  Federal  Government  is 
reimbursed  for: 

(1)  The  salaries  and  expenses  of  its 
officers  or  employees  for  services 
rendered  in  connection  with  the  entry  or 
clearance  of  vessels;  and 

(2)  Except  as  otherwise  provided  by 
the  Customs  Regulations,  the  expenses 
(including  any  per  diem  allowed  in  lieu 
of  subsistence),  but  not  the  salaries,  of 
its  officers  or  employees,  for  service 


rendered  in  connection  with  the  entry  or 
delivery  of  merchandise. 

As  part  of  Customs  continuing- 
program  to  obtain  Htore  efficient  use  of 
its  personitel,  iacilitiea,  and  rescHHXxs, 
and  to  provide  better  service  to 
importers,  carriers,  and  tlie  public,  it  is 
proposed  to  amend  Part  101,  Customs 
Regulations  (19  CFR  Part  101).  by 
deleting  Lochiel,  Arizona,  from  the  list  of 
designated  Customs  stations,  and  to 
reduce  the  hours  of  service  at  the 
Customs  port  of  entry  of  Naca  Arizona. 

Lochiel,  Arizona 

In  Fiscal  Year  1981,  the  station  at 
Lochiel,  Arizona,  did  not  collect  any 
revenue  did  not  make  any  entry 
examinations,  and  did  not  take  any 
enforcement  action.  Approximately  17 
vehicles  a  day,  most  of  which  are 
noncommercial,  use  Lochiel  to  cross  the 
U.S. /Mexican  border.  If  Lochiel  were  to 
be  closed,  those  vehicles  would  dear 
Customs  at  Nogales.  Arizona,  10  miles 
from  Lochiel.  Because  of  the  minimal 
use  of  Lochiel,  the  annual  cost  of 
operations  of  $41,218  is  not  justified. 
Accordingly,  Customs  believes  that  the 
Lochiel  station  should  be  closed. 

Naco.  Arizona 

Section  101.6,  Customs  ResjJatiaos  (19 
CFR  101.6),  provides  that,  with  certain 
exceptions,  each  Customs  office  shall  be 
open  for  the  transaction  of  general 
Customs  business  between  the  hours  of 
8:30  a.m.  and  5:00  p.m.,  on  all  days  of  the 
year.  If.  because  of  local  conditions. 
different  but  equivalent  hours  are 
required  to  maintain  adequate  service, 
such  hours  shall  be  observed  provided 
that  the  Commissioner  of  Customs 
approves  thera  and  provided  further  that 
a  notice  of  business  hours  is 
prominently  displayed  at  the  principal 
entrance  and  in  each  public  room  of  the 
Customs  office. 

The  port  of  Naco.  Aricana,  whkii  is 
presently  open  24  hours  a  day, 
experiences  very  litti^  activity  between 
the  hours  of  10  p jn.  and  6  ajn. 
Approximately  38  nanoommercial 
vehicles  use  the  Naco  port  of  entry  to 
cross  the  U.S./Mexican  border  during 
those  hours,  and  many  of  those  are 
repeat  crossers.  Travelers  desiring 
clearance  during  these  hours  may  clear 
Customs  at  Douglas,  Arizona,  a  24-hour 
port  located  40  miles  from  Naco.  The 
reduction  in  honrs  of  service  would 
result  in  an  annual  savings  of  $42,130. 
Accordingly.  Customs  beii^ves  that  the 
hours  of  service  of  the  Naco  port  should 
l)e  changed  to  6  a.m.  to  10  p.m. 


list  of  Subjects  in  IS  CFR  Pail  101 

Customs  duties  and  inspection, 
Exports,  Imports,  Organrzation  and 
functitms  (Government  Agencies). 

Preposed  Amandraeat  to  the 
Regulations 

PART  101— GENERAL  PROVISlOf^ 

§  T01.4    tAmendetfJ 

It  is  proposed  to  amend  5  101.4(cl. 
Customs  Regulations  (19  CFR  101.4(c)], 
by  removing  Lochiel.  Arizona,  from  the 
list  of  Customs  stations. 

Audioiity  I 

This  amendment  is  proposed  pursuant 
to  section  301.  80  Stat.  379.  section  1,  37 
Stat.  434.  R.S.  251.  as  amended,  section 
624.  46  Stat.  759  (5  U.S.C.  301.  19  U.S.C. 
1,  66.  1624) 

Comments  I 

Before  adopting  these  changes, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  ai  ailable 
for  public  inspection  in  accordance  witli 
§  103.11(b).  Customs  Regulations  (19 
CFR  103.11(b)).  on  regular  business  days 
between  the  hours  of  9:00  a.m.  and  4:30 
p.m.  at  the  Regulations  Control  Branch. 
Room  2426,  Headquarters.  U.S.  Customs 
Service,  1301  Constitution  A\-enje.  -\'W., 
Washington.  D.C  20229. 

Executive  Order  12291  | 

Because  the  proposed  amendrntiit 
relates  to  the  organizaljon  of  Cuiloni.'.  !l 
is  not  a  regulation  or  rule  subject  to 
Executive  Order  12291.  pursuant  1o 
section  1(a)(3)  of  that  E  O. 

Regulatory  Flexibility  Act       I 

Pursuant  to  the  provisions  of  section  3 
of  the  Regulatory  Flexibility  Act  (Pub.  L 
9&-354,  5  U.S.C.  601.  et  Seq).  ;t  is  hereby 
certified  that,  if  promulgated,  the 
proposal  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  allhoiogh  there 
may  be  some  adverse  consequenct  s  for 
the  community  of  Santa  Ari.z.  Mexico. 
(e.g.  for  reasons  of  convenience,  limited 
health  care  access,  etc.).  Accordingly 
this  proposal  is  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C  603  and  604. 
Nevertheless,  written  comments  are 
specifically  solicited  on  the  effects  on 
costs,  profitabLLity,  or  other  economic 
factors  of  small  entities  affected,  if  any. 

Drafting  Infonnation 

The  principal  author  of  this  document 
was  Gerard  J.  O'Brien,  Jr..  Regulations 
Control  Branch.  Office  of  Regulations 


and  RuUngs,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 
William  vob  Raab, 

Comnussioner  of  Cusioms. 

Approved  November  8.  196Z. 
Robert  £.  Povvis, 

Acting  Assistant  Secretcrn-  of  the  Trpostin,: 

|KR  D<.<    r:-1:sj6  KiIi-H  11-26-82  845  am) 
BILLING  I 


DEPARTMENT  OF  MOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Comfnissioner  ^v 

24  CFR  Parts  200,  203,  221,  and  234 

(Docket  Ilk).  R-82-1037] 

Mutual  Insurance  Programs  Under  the 
National  Housing  Act,  Direct 
Endorsement  Processing 

Corredion 

In  FR  Doc.  82-32280  beginnmg  on  page 
53038  of  the  issue  for  Wednesday. 
.November  24,  1982.  the  comment  due 
dnte  in  the  "D.ATES"  caption  should 
hcive  read  "December  27,  1982'  . 

BILLING  CODE  1S0&-01-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

ILR-42-781  ' 

Group-Term  Life  Insurance;  Individual 
Selection;  Public  Hearing  on  Proposed 
Regulations 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  public  hearing  on 

proposed  regulations. 


summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  group  term  life 
insurance  purchased  for  employees 
DATES:  The  public  hearing  will  be  held 
on  January  19,  1983,  beginning  at  10:00 
a.m  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  January  5.  1983. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium.  Se\cnth 
Floor,  7400  Corridor.  Internal  Revenue 
Building,  1111  Constitution  Avenue. 
N.W..  Washington,  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue.  Attn 
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CC;LR:T  [LR -12-78).  \V;ishingfcin,  D  C 

20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Hayden  of  the  Legisldtion  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  11 U 
Constitution  Avenue.  N  W.,  VVash:n>jton, 
D.C.  20224.  202-566-3935,  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  he^rino  is  proposed 
regulations  under  section  "9  of  the 
Internal  Revenue  Code  of  19,54.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Thursday,  October 
7,  1982  (47  FR  44343). 

The  rules  of  §  601.601  (a)13)  of  the 
•'Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  de'iire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
January  5,  1983.  Each  speaker  will  be 
limited  to  10  minutes  for  oral 
presentation  exclusive  of  time  consumeil 
by  questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  a'tendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9  45  a  m 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  nut  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  for  improving  government 
regulations  appearing  in  the  Federal 
Register  for  Wednesday.  November  rt. 
1978. 

By  direction  of  the  Commissioner  of 
Intemjl  Revenue 
Ceorgt^  H  jeiiy, 

Actir,)!  Uire<..lor.  Legislation  and  Regulations 
Division. 

|f"H  :).«    «:    i;ms  !■   ,-1  n-2»-8Z  e:4S«m| 
BILLING  COOC  M30-01-M 


26  CFR  Part  1 

(LR-194-«21 

Pu«rto  Rico  and  Possession  Tax 
Credit  Changes;  Invitation  for  Public 
Comments 

AOENCY:  Internal  Revenue  Service. 
Treasury. 


action:  Invitation  for  public  comments. 

SUMMARY:  This  document  contains  an 
invitation  for  public  comments  with 
respect  to  changes  made  to  Section  936 
of  the  Internal  Revenue  Code  relating  to 
the  Puerto  Rico  and  Possession  Tax 
Credit  by  section  213  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982. 
The  Service  invites  interested  members 
of  the  public  to  participate,  by 
su!)mission  of  written  comments 
(preferably  seven  copies),  in  the 
consideration  of  specific  matters 
described  below  to  be  addressed  in 
proposed  regulations.  All  comments  will 
be  available  for  public  inspection. 
DATE:  Comments  by  December  29.  UW2 
ADDRESS:  Send  comments  to; 
Commissioner  of  Internal  Revenue. 
Attention  CCLR.T  (lJ^-194-a2) 
Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.uob  Feldman  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W..  Washington. 
D  C.  20224  Attention:  CCiLR.T.  202-.'-6&- 
3289.  not  a  toll-free  call. 
SUPPt^MENTARY  INFORMATION:  The 
Internal  Revenue  Service  recently 
established  regulations  projects  to 
provide  rules  with  respect  to  changes 
made  to  section  936  of  the  Internal 
Revenue  Code  relating  to  the  Puerto 
Ru.o  and  Possession  Tax  Credit  by 
section  213  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  During  (he 
first  stage  of  the  regulations  process,  the 
Service  proposes  to  examine  the 
following  nine  matters; 

1  The  definition  of  the  "product" 
produced  in  Puerto  Rico  and  U  S. 
possessions  (section  936  (h)  (5)  (B)  (iv) 

(HI)]. 

2.  The  treatment  of  components 
(section  936(h)  (5)  (B)  (iv)  (IV)); 

3  The  treatment  of  contract 

m.inufacturing  (section  936  (h)  (5)  (Bl 

(Killlll); 

4  .\  business  presence  lest  for  st.irt- 
up  operations  (section  936  jhl  LSI  (B)  (iv) 

(II); 

5  The  proper  sales  figure  lo  in(;lude  in 
the  numerator  of  the  cost  sharing 
formula  (section  936  (h)  (5)  (C)  (i)  (I)  (c)); 

6  The  allocation  of  non-qualifynng 
marketing  intangible  income  in  the  cost 
sharing  option  (section  936  (h)  (5)  (C)  (i) 

(ID); 

7  The  treatment  of  the  three  classes 
of  intangibles  which  are  granted  special 
treatment  in  the  cost  sharing  option 
(section  936  (h)(5)  (C)(i)  (II)); 

8.  The  computation  of  the  profit  split 
option  (in  particular,  rules  relating  to  the 
allocation  of  expenses)  (section  936  (h) 
(5)(C)(ii));and 


9.  Rules  relating  to  the  separate 
election  for  export  sales  (section  936  (hi 
(5)(F)(iv)(II)). 

The  Service  invites  public  comment 
with  respect  to  the  matters  listed  above. 
Rosix)«  L  Egger,  Jr., 
Commissionpr  of  Interna!  Revenue 

ifR  Dim   aj-l.''-»  PlU'd  11-2J-H;   4  ,S3  pm) 
BHXINQ  CODE  4«30-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

IAD-FRL-2173-2I 

Standards  of  Performance  for  New 
Stationary  Sources;  Synthetic  Fiber 
Production  Facilities 

Ciirrection 

In  FR  Doc.  82-31920,  beginning  on 
page  52932,  on  Tuesday,  November  23, 
1982,  in  the  first  column,  in  the  "DATES' 
paragraph,  in  the  fifth  line  "February  23. 
1982"  should  read  "December  23,  1982" 

BILLING  CODE  150S-01-M 


DEPARTMENT  OF  ENERGY 

41  CFR  Parts  9-7,  9-10,  and  9-18 

Proposed  Amendments  to  DOE 
Procurement  Regulations 

agency:  Department  of  Energy 
action:  Proposed  rule. 

SUMMARY:  This  proposed  rule  is  to 
amend  the  DOE  Procurement 
Regulations.  A  list  of  revisions  is  given 
below  under  the  section  entitled 
"Supplementary  Information."  The 
revisions  are  intended  to  update  the 
Regulations  as  a  result  of  changes  in  the 
Federal  Procurement  Regulations  and  to 
simplify  operations  by  providing 
standard  clauses  for  types  of  contracts 
'it  (;overed  elsewhere. 

date:  Written  comments  should  be 
submitted  not  later  than  December  29. 
VWl.  to  be  considered. 

ADDRESS:  Comments  should  be 
addressed  to  the  Department  of  Energy 
Procurement  Policy  Branch.  MA931.1. 
Forrestal  Building,  Washington.  DC 
20585. 

I-OR  FURTHER  INFORMATION  CONTACT. 
Richard  Langston,  Procurement  Policy 
Branch.  MA931.1,  Procurement  and 
Assistance  Management,  Department  of 
Energy,  (202)  252-8188. 

Elliot  Winnick,  Office  of  General 
Counsel,  AGC  for  Procurement,  and 


\ 
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Financial  Incentives,  GC44,  Department 
of  Energy.  (202)  252-6902. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Statutory  and  Regulatory  Requirements 
ni.  Public  Comments 

I.  Background 

Under  Section  644  of  the  Department 
of  Energy  Organization  Act  (hereinafter 
referred  to  as  "the  Act")  Pub.  L.  95-91, 
91  Stat.  565  (41  U.S.C.  7254).  the 
Secretary  of  the  Department  is 
authorized  to  prescribe  such  procedural 
rules  and  regulations  as  may  be  deemed 
necessary  or  appropriate  to  accompHsh 
the  functions  vested  in  him. 
Accordingly,  the  Department  of  Energy 
Procurement  Regulations  (DOE-PR) 
were  promulgated  with  an  effective  date 
of  June  30, 1979  (44  FR  34434,  June  14, 
1979),  41  CFT^  Ch.  9. 

The  revisions  being  proposed  by  this 
notice  involve  construction  contracts. 
Change  8.1  is  a  listing  of  changes  to  the 
Table  of  Contents.  Change  8.2  revises 
Part  9-7.  'Contract  Clauses,"  to  add  a 
new  Subpart  9-7.9  entitled  "Cost 
Reimbursement  Type  Construction 
Contracts."  This  addition  is  necessary 
because  the  Federal  Procurement 
Regulations  provide  guidance  only  for 
fixed  price  type  construction  contracts. 
The  Department's  research  activities 
necessitate  that  some  construction 
projects  be  contracted  on  a  cost  type 
basis  due  to  the  uncertainties  involved 
in  experimental  projects.  Change  8.3 
deletes  a  portion  of  the  text  of  §  9- 
10.103-1  concerning  bid  guarantees 
which  references  an  FPR  restriction 
which  was  removed  by  44  FR  3448. 
Change  8.4  adds  a  new  Subpart  9-18.52. 
"Value  Engineering  in  Construction 
Contracts."  Vahie  engineering  is  a 
technique  to  provide  contractors  an 
incentive  to  develop  innovative 
techniques  to  isolate  and  eliminate 
unnecessary  costs  without  sacrificing 
needed  performance,  quality, 
mamtainability,  or  reliability.  When  cost 
savings  are  achieved  as  a  result  of  value 
engineering,  the  savings  are  shared  with 
the  contractor. 

II.  Statutory  and  Regulatory 
Requirements 

A   Review  Under  Executive  Order  12291 

Inasmuch  as  this  proposed  rule  relates 
to  agency  management  of  the 
procurement  function,  the  OMB 
clearance  procedures  set  forth  in 
Executive  Order  12291  (February  17, 
1981)  are  not  applicable. 


B.  Review  Under  the  Regulatory 
Flexibility  Act 

This  proposed  rule  was  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980,  Pub.  L  96-354,  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  rule  which  is  likely  to 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
DOE  certifies  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and.  therefore,  no  regulatory 
flexibility  analysis  has  been  prepared. 

C  Review  Under  the  Paperwork 
Reduction  Plan  Act 

DOE  has  determined  that  this 
rulemaking  imposes  no  information 
collection  and  reporting  requirements  on 
organizations  and  individuals  externa! 
to  DOE  that  may  be  subject  to  this 
regulation  in  accordance  with  the 
Paperwork  Reduction  Plan  Act  (44 
U.S.C.  3501  et  seq.). 

D.  Review  Under  the  National 
Environmental  Policy  Act 

DOE  has  concluded  that  promulgation 
of  this  rule  clearly  would  not  represent  a 
major  Federal  action  having  significant 
impact  on  the  human  env-ironment  under 
the  National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  432  et  seq. 
1976),  the  Council  on  Environmental 
Quality  Regulations  (40  CFR  Parts  1500 
through  1508),  and  the  DOE  guidelines 
(10  CFR  Part  1020).  and  therefore  docs 
not  require  an  environmental  impact 
statement  pursuant  to  NEPA. 

III.  Public  Comments  i  . 

Interested  persons  are  invited  to 
participate  by  submitting  data,  views  (jr 
arguments  with  respect  to  the  proposed 
DOE-PR  amendments  set  forth  in  this 
notice.  All  written  comments  received 
will  be  carefully  assessed  and  fully 
considered  prior  to  publication  of  the 
proposed  amendment  as  a  final 
regulation. 

List  of  Subjects  in  41  CFR  Parts  9-7.  9 
10,  and  9-18 

Government  procurement,  Insurance. 
Surety  bonds. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  9  of  Title  41  of  tht- 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  set  forth  below. 

Issued  in  Washington.  DC..  November  22. 
1982. 
Hilary  |.  Rauch. 

Direclor.  Procurement  and  ^ssmtnnrp 
Manc^trnunt  Uirectorato. 

The  regulations  in  41  CFR  Chapter  9 
are  proposed  to  be  amended  as  set  forth 
below. 


The  authority  citation  for  Parts  9-7,  9- 
10  and  9-18  reads  as  follows: 

Authority:  Sec.  644.  Department  of  Energy 
Organization  Act  Pub  L.  95-91.  91  Stat.  599 
(42  L'.S.C.  7254), 

Note. — As  an  aid  in  identifying  specific 
proposed  changes  to  the  DOE  Procurement 
Regulations,  a  two-digit  identification  number 
is  assigned  to  each  specific  change.  The  first 
digit  represents  the  numerical  sequence  of 
proposed  changes,  thus  this  is  Change  8  to 
ind'cate  that  this  is  the  eigh.th  time  that  DOE 
has  issued  a  notice  of  proposed  rulemaking 
for  the  purpose  of  amending  41  CFR  Chapter 
9  The  second  digit  is  the  nume.-ital  sequence 
of  specific  changes  proposed  within  a 
particular  notice:  thus,  the  first  change  within 
the  eighth  notice  is  identified  as  Change  8.1 

Change  8.1 

The  table  of  contents  is  amt  nded  by 
adding  subpart  9-7.9  to  Part  9-7  and 
Subpart  9-18.52  to  Part  9-18  to  read  as 
follows: 

«  *  *  *  • 

Part  9-7 — Contract  Clauses. 

•     *     *     *     * 

Subpart  9-7.9  Cost-Reimbursement  T\■p^ 
Construction  Contracts. 

•  •  •  *       o       • 

Part  9-18 — Procurement  of  Construction. 


Subpart  9-18.52     Value  Engineering  in 
Construction  Contracts. 


Change  8.2 

PART  9-7— CONTRACT  CLAUSES 

Part  9-7.  "Contract  Clauses, '  is 
a.mended  to  add  a  new  Subpart  9-7.9 
"Cosl-Reimburse.Tient  Type 
Construction  Contracts  ".  The  new 
Subpart  9-7  9  will  read  as  follows: 

Subpart  9-7.9 — Cost-Reimbursement  Type 
Construction  Contracts 


Sec. 

9-7 

9-7 

9-7 

9-7 

9- 

9-7 

9-7 

9-7 

9-7 
9-7 
9-' 

9-7 
9-7 
9-7 
t^7, 
9-7 
*-7 
9-7. 
9-7. 
9-7 


900  Scope  of  subpart. 

901  Applicability, 

902  Requirfjd  clauses 


.902-1  Def.nitions, 

.902-2  Specifications  and  dr.jwings 

.902-3  Changes. 

902-4  [Re.served] 

.902-5  Termination  for  d<;fault  or  for 

convfniencR  of  the  government. 

902-t)  Disputes, 

.902-7  Limitation  of  cost. 

902-6  Aliowalilc  cost,  fixed  fee  and 

pa\ment. 

902-9  (Reserve  d I 
902-10     Matenal  and  workmanship 
902-11     Inspection  and  a(i;eplance. 
902-12     Supeniilendcncc  by  contractor 
902-13     Permits  and  responsibilities. 
902-l.'5     Other  contratt.s 
902-16     Patent  indemnity 
902-17     Additional  bond  security 

902-lfl  Convenant  ogfiinst  contingent 

fce.s 
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Sfv 

a-' 

9«)J-19 

^7 

901-10 

9-7 

■  902-21 

9-7 

902-22 

*-- 

*)2-JJ 

.^-'■ 

9i'l-14 

Compi 

4-- 

4U2-25 

9-7 

902-26 

OifitMis  nut  to  benefit. 
Buy  American  Act. 
Convict  labor. 
E^ual  opportunity. 
Labor  standards  provisions. 
Examination  of  records  by  the 
)l!pr  Goneral. 
Government  properly. 
Utilization  of  small  business 

concerns  and  small  business  concerns 

ownfd  and  controlled  by  socially  and 

economically  disadvantaged  individuals. 
9-7.902-27    F^ice  reduction  for  defective  cost 

or  pricing  data. 
9-'  902-28     Payment  for  overtime  premiums. 
»-7  902-30     Subcontractor  cost  or  pricing 

data. 
9-7.902-31     [Reserved  1 
9-7.902-32     Audit. 
9-''  902-34    Affirmative  action  for  disabled 

veterans  and  veterans  of  the  Vietnam 

Era. 
9-7902-35     Subcontracts. 
9-7.902-36    I  Reserved] 
9-7  902-37     Affirmative  action  for 

handicapped  workers. 
9-7.902-38    Clean  air  and  water. 
9-7.902-50    Order  of  precedence. 
9-7.902-51     Notice  and  assistance  regarding 

patent  and  copyright  infringement. 
9-7.902-33     Reporting  of  royalties. 
9-7.902-54    Utilization  of  women-owned 

business  concerns. 
9-7.902-59     Stop  work  order. 
9-7.903    Clauses  to  be  used  when  applicable. 
9-7.903-1     Excusable  delays. 
9-7.903-  2    Negotiated  overhead  rates. 
9-7.903-3     Workmen's  compensation 

insurance  (Defense  Base  Act). 
9-7.903-4     Advance  payments. 
9-7  903-5    Performance  of  work  by 

contractor. 
9-7  903-6    Use  of  U.S.  flag  commercial 

vessels. 
9-7.903-7    Special  section  8(aJ  contract 

conditions. 
9-7.903-8    G.S.A.  supply  sources. 
T-~  903-fl    Interagency  motor  pool  vehicles 

and  related  services. 
'»--:W3-10    Interest. 
-*-~  103-11     Preference  for  U.S.  flag  air 

:.Hrriers. 
->-'  '0:}-12    Cost  accounting  standards. 
.»_-:)n3-i3     (Reserved) 
^  "  W3-14     f*rogress  charts  and 

-eq  :;rements  fSr  overtime  work. 

4<)3-15     Classification. 

903-16    Notice  to  Government  of  labor 

disputes. 

903-17    Additional  technical  data 

requirements. 

903-18     Security. 

Competition  in  subcontracting. 
Rights  in  technical  data — long 


9-7. 

9-7 

9-7 
9-7 
9-7 

9-7 

9-7 

9-7 
9-- 

9-" 
9-7 

9-7 
9-7 


903-19 
903-20 

form.  . 
903-21     Preservation  of  individual 

occupation  radiation  exposure  records. 
.903-22    Safety  and  health. 
903-23     Privacy  Act 
9(J3-24     Subcuntrav.;;ri8  plan  for  small 

jnd  small  disaJ\.dn!a>i>'d  bus:nps'»i") 
90,3-25     1  Reserved] 
9«J3-28     Women-owned  bu.siness 

concerns  subcontracting  program. 
903-27     Shop  drH'A,.nss, 
,903-28     Rights  ;n  shop  drawings 


Sec. 

9-7.903-29     Assignments  of  clai.-n.s. 
9-7.904    Additional  clauses. 
9-7.904-1     Insurance — liability  to  third 

parties. 
9-7.904-2     Priorities,  allocations  ind 

allotments. 
9-7.904-3     NucJear  hazards  indemnity 
9-7.904-4     Discounts. 
9  -'K^-S     Direct  payments. 

Vuthonly:  Set.  644.  Departniei-.t  nl  [jiergy 
(5rg«nization  Act.  Pub.  L  95-91.  91  Stat.  599 

(42  !'  Sr   72'S41 

Subpart  9-7.9 — Cost-Reimbursement 
Type  Construction  Contracts 

§  9-7  900     Scope  of  subpart.  / 

This  subpart  sets  forth  clauses  for  us^ 
in  cost  reimbursement  type  construction 
contracts. 

§9-7  901     Applicability. 

The  clauses  set  forth  in  this  subpaii 
shall  be  used  in  cost  reimbursement 
type  construction  contracts. 

§  9-7.902     Required  clauses. 

1  he  clauses  se's  forth  in  this  section 
shall  be  inserted  as  required  in  all  cost- 
reimbursement  type  construction 

rnntrarfs- 

S  9-7.902-1     Definitions. 

Insert  the  clause  at  FPR  1-7.602-1 
modified  bv  DOF-PR  ')-7  602-1. 

§  9-7.902-2     Specifications  and  drawings. 

liis.Tt  th*'  '  l,M.>>f  ut  h'PK  1-7  t)02-2. 

§  9-7.902-3     Ctianges. 

Insert  the  cla.ise  in  §  1-7  2U2-2  with 
the  follovvipg  changes  m  vvoniing  Deli'te 
subparagraph  (a)  and  substitu'f  "The 
Contractmj^  Officer  may  at  any  time,  by 
a  written  urdnr  and  without  notice  to 
the  sureties,  if  any.  make  changes. 
within  the  seneral  scope  of  this  contrat  t 
in  the  plans  and  specitications  or 
instructions  inmrporatpil  herein."  I)>-It  'p 
the  words  '  delivery  si:hpdtile"  from 
subparagraph  (b)(1)  and  substitute  the 
words  "compU'tnn  time." 

§9-7  902-4     (Reserved) 

5  9-7  902-5     Termination  tor  default  or  lor 
convenience  of  ttie  Government. 

Insert  the  clause  at  FPR  1-8.702  except 
add  "as  supplemented  by  Part  9-15  of 
the  DOP".  l^'rocurement  Regulation  (41 
CFR  Part  !>-15)"  after  the  reference  to 
"(41  CFR  Part  1-15)"  m  paragraph  (0 
and  made  the  modification  required  by 
§  1-8  "00  2(aH  31 

§  9-7.902-6     Disputes. 

Insert  the  ri.uise  at  9-7,802-5, 

§  9-7.902-7     Limitation  of  cost. 

Insert  the  clause  at  FPR  1-7  202-3(a) 
or  (b)  as  appropriate. 


S  9-7.902-«    AJIowaMe  cost,  fixed  fee  and 
payment. 

In.serf  the  claust-s  at  §  9-^0.704-13  and 
9  .SI)  "0-1-20 

!)  9-7  902-9    I  Reserved  1 

§9-7.902-10     Material  and  workmanship. 

Insert  the  clause  at  FPR  l-7,t)02-9  liiit 
delete  the  words  "at  the  Contractor'r. 
expense,  with  all  shipping  charges 
prepaid  '  from  the  fifth  sentence  of 
paragraph  (a). 

i  9-7.902-1 1     Inspection  and  acceptance. 

(a)  .'\11  work  (which  term  includes,  but 
is  not  restru  ted  to  materials, 
workmanship,  and  manufacture  and 
fabrication  of  com.ponents)  shall  be 
subject  to  inspection  and  test  by  the 
(lovernment  at  all  reasonable  times  and 
at  iill  places  prior  to  acceptance.  Any 
such  inspection  and  test  is  for  the  sole 
benefit  of  the  (Jovernment  and  shall  not 
relieve  the  Contractor  o!  the" 
respon.'Jibility  of  providing  quality 
control  measures  to  assurs  that  the  work 
strictly  complies  with  the  contract 
requirements.  .No  inspection  or  test  by 
the  Government  shall  be  cons'rved  as 
constituting  or  implying  acceptance 
Inspection  or  test  shall  not  relieve  the 
Contractor  of  responsibility  for  dam.ige 
to  or  loss  of  the  material  prior  to 
acrept.ince.  nor  in  any  way  affect  the 
rnntmuing  nyhts  of  the  Government 
after  accpptance  of  the  completed  work 
under  the  terms  of  paragraph  (f)  of  this 
section  except  as  hereinabove 
provided. 

(b)  The  Contractor  shall  replace  any 
material  or  correct  any  workmanship 
found  by  the  Government  not  to 
conform  to  the  contract  requirements. 

(( )  If  the  Contractor  does  not  promptly 
replace  rejected  material  or  correct 
reiec'cd  workmanship,  the  Government 
may  terminate  the  Contractor's  right  to 
proceed  in  accordance  with  the  clause 
of  this  contract  entitled  "Termination  for 
Default  or  for  Convenience  of  the 
Government,  ' 

[d]  Ihe  Contractor  shall  furnish 
promptly  all  facilities,  labor,  and 
m.ilerial  reasonably  needed  for 
performing  such  safe  and  convenient 
inspection  and  test  as  may  be  required 
by  the  Contracting  Officer.  All 
inspection  and  test  by  the  Government 
shall  be  performed  in  such  manner  as 
not  unnecessarily  to  delay  the  work. 
Special,  full  size,  and  performance  tests 
shall  be  performed  as  described  in  this 
contract. 

(e)  Should  it  be  considered  necessary 
or  advisable  by  the  Government  at  any 
time  before  acceptance  of  the  entire 
work  to  make  an  examination  of  work 
already  completed,  by  removing  or 


UMI 


tearing  out  same,  the  Contractor  shall, 
on  request,  promptly  furnish  all 
necessary  facilities,  labor  and  material. 
If  completion  of  the  work  has  been 
delayed  thereby,  the  contractor  shall,  in 
addition,  be  granted  a  suitable 
extension  of  fmie. 

(f)  Unless  otherwise  provided  in  this 
contract,  acceptance  by  the  Government 
shall  be  made  as  promptly  as 
practicable  after  completion  and 
inspection  of  all  work  required  by  this 
contract,  or  that  portion  of  the  work  that 
the  Contracting  Officer  determines  can 
be  accepted  separately.  Acceptance 
shall  be  final  and  conclusive  except  as 
regards  latent  defects,  fraud,  or  such 
gross  mistakes  as  may  amount  to  fraud, 
or  as  regards  the  Government's  rights 
under  any  warranty  or  guarantee. 


§  9-7.902-12 
contractor. 


Superintendence  by 


Insert  the  clause  at  FPR  1-7.602-12.  In 
situations  requiring  extraordinary 
Government  control,  substitute  the 
clauses  at  §§  9-50.704-12  and  9-50.704- 
42. 

§  »-7.902- 1 3    Permits  and  responsibilities. 

The  Contractor  shall  be  responsible 
for  obtaining  any  necessary  licenses  and 
permits,  and  for  complying  with  any 
applicable  Federal,  State,  and  municipal 
laws,  codes,  and  regulations,  in 
connection  with  the  prosecution  of  the 
work.  The  contractor  shall  take  proper 
safety  and  health  precautions  to  protect 
the  work,  the  workers,  the  public,  and 
the  property  of  others. 

§9-7.902-15    Ottier  contracts. 

Insert  the  clause  at  FPR  1-7.602-15. 

§  9-7.902-16    Patent  Indemnity. 

Insert  the  clause  at  §  9-9.103-1  and 
see  §  9-9.103-3(a). 

§  9-7.902- 1 7    Additional  bond  security. 

Insert  the  clause  at  FPR  1-7.602-17. 

§  9-7.902-18    Convenant  against 
contingent  fees. 

Insert  the  clause  at  FPR  1-1.503. 

§  9-7.902-19    Officials  not  to  benefit. 

Insert  the  clause  at  FPR  1-7.102-17. 

§9-7.902-20    Buy  American  Act. 

Insert  the  clause  at  FPR  1-18.605. 

§  9-7.902-21    Convict  labor. 

Insert  the  clause  at  FPR  1-12.204. 

§  9-7.902-22    Equal  opportunity. 

Insert  the  clause  at  FPR  1-12.803-2. 

§  9-7.902-23    Labor  standards  provisions. 
Insert  the  clause  at  5  1-18.703-1. 


S  9-7.902-24    Examination  of  records  by 
ttM  Comptroller  General. 

Insert  the  clause  at  FPR  1-7.103-3  as 
modified  by  §  9-7.103-3.       | 

§  9-7.902-25    Government  property. 

Insert  the  clause  at  FPR  1-7.203.21  as 
modified  by  DOE-PR  9-7.203-21. 

§  9-7.902-26    Utilization  of  small  business 
concerns  and  small  business  concerns 
owned  and  controlled  by  socially  and 
economically  disadvantaged  Individuals. 

Insert  the  clause  at  FPR  Temporary 
Regulation  50,  Supplement  2. 

§  9-7.902-27    Price  reduction  for  defective 
cost  or  pricing  data. 

Insert  the  clause  FPR  1-3.81 4-l(a). 

§  9-7.902-28    Payment  for  overtime 
premiums. 

Insert  the  clause  at  FPR  1-7.202-29. 

§  9-7.902-30    Subcontractor  cost  or 
pricing  data. 

Insert  the  clause  at  FPR'l-5.814-3(a) 
or  FPR  l-3.814-3(b)  as  may  be 
appropriate. 

§  9-7.902-31    IReserved] 

§9-7.902-32    Audit 

Insert  the  clause  at  FPR  l-3.814-2(a). 

§  9-7.902-34    Affirmative  action  for 
disabled  veterans  and  veterans  of  ftte 
Vietnam  Era. 

Insert  the  clause  required  by  FPR 
Temporary  Regulation  39  as  tipdated  by 
41  CFR  60-250.4  except  delete  the  text  of 
paragraph  (d)  and  insert  "Reserved — 
See  47  FR  4258." 

§  9-7.902-36    Subcontracts. 

Insert  the  clause  at  FPR  1-7.202.8 
modified  as  directed  by  §  9-7.202.8. 


§9-7.902-36    [Reserved] 


I 


§  9-7.902-37    Affirmative  action  for 
handicapped  workers. 

Insert  the  clause  required  by  FPR 
Temporary  Regulation  39  as  updated  at 
41  CFR  60-741.4. 

§  9-7.902-38    Clean  air  and  water. 

Insert  the  clause  at  FPR  1-1,2302.2. 

§  9-7.902-50    Order  of  precedence. 

Insert  the  clause  prescribed  by  §  9- 
7.202-50. 

§  9-7.902-51     Notice  and  assistance 
regarding  patent  and  copyright 
infringement 

Insert  the  clause  at  §  9-9.104. 

§  9-7.902-53    Reporting  of  royalties. 

Insert  ;he  clause  at  DOE-PR  9-9.110. 


§  9-7.902-54    Utilization  of  women-owned 
business  concerns. 

Insert  the  clause  at  FPR  Temporary 
Regulation  54. 

§  9-7.902-59    Stop  work  order. 

Insert  the  clause  at  DOE-PR  9-7,402- 
59. 

§  9-7.903    Clauses  to  be  used  wtien 
appHcabie. 

§  9-7.903-1    Excusable  delays. 

Insert  the  clause  at  FPR  1-8.708. 

§  9-7.903-2    Negotiated  overt>ead  rates. 

Insert  the  clause  at  FPR  1-3.704-1  as 
modified  by  §  9-7.203-9. 

§  9-7.903-3    Woricmen's  compensation 
insurance  (Defense  Base  Act). 

Insert  the  clause  at  FPR  1-10.402. 

§  9-7.903-4    Advance  payments. 

Insert  the  clause  at  FPR  1-30.414-2. 

§  9-7.903-5    Performance  of  wort(  by 
contractor. 

Insert  the  clause  at  FPR  1-18.104. 

§  9-7.903-8    Use  of  U.S.  flag  commericai 
vessels. 

Insert  the  clause  at  FPR  1-19.108-2. 

§  9-7.903-7    Special  8<a)  contract 
conditions. 

Insert  the  clause  at  FPR  1-1.713- 
4(g)(1)  in  the  contract  with  SBA  and  the 
clause  at  FPR  l-l,713^(h)  in  the 
subcontract  if  an  award  is  being  made 
to  SBA  under  8(a)  conditions. 

§  9-7.903-8    GSA  supply  sources. 

Insert  the  clause  at  FPR  1-7.203-13 

if  9-7.903-9    interagency  motor  pool 
vehicles  and  related  services. 

In.sert  the  clause  at  FPR  1-7.203-14. 

§9-7.903-10    Interest 

Insert  the  clause  at  FPR  1-7  203-15. 

§  9-7.903- 1 1     Preference  f or  U  .S.  flag  air 
carriers. 

Insert  the  clause  at  FPR  1-1.323-2. 

§  9-7.903-12    Cost  accounting  standards. 

Insert  the  applicable  clause  at  FPR  1- 
3.1204 

§9-7.903-13    (Reserved] 

§  9-7.903-14     Progress  charts  and 
requirements  for  overtime  work. 

(a)  The  Contractor  shall  within  fi%'e 
days  or  within  such  time  as  determined 
by  the  Contracting  Officer,  after  date  of 
commencement  of  work,  prepare  and 
submit  to  the  contracting  Officer  for 
approval  a  practicable  schedule, 
showing  the  order  in  which  the 
Contractor  proposes  to  carry  on  the 
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work,  the  date  on  which  he  will  start  the 
several  salient  features  (including 
procurement  of  materials,  plant  and 
equipment)  and  the  contemplated  dates 
for  completing  the  same.  The  schedule 
shall  be  in  the  form  of  a  progress  chart 
of  suitable  scale  to  indicate 
appropnately  the  percentage  of  work 
scheduled  for  completion  at  any  time. 
The  Contractor  shall  enter  on  the  chart 
the  actual  progress  at  such  intervals  as 
directed  by  the  Contracting  Officer,  and 
shall  immediately  deliver  to  the 
Contracting  Officer  three  copies  thereof. 

(b)  If,  in  the  opinion  of  the  Contracting 
Officer,  the  Contractor  falls  behind  the 
progress  schedule,  the  Contractor  shall 
take  such  steps  as  may  be  necessary  to 
improve  his  progress  and  the 
Contracting  Officer  may  require  him  to 
increase  the  number  of  shifts,  or 
overtime  operations,  days  of  work  or  the 
amount  of  construction  plant,  or  all  of 
them,  and  to  submit  for  approval  such 
supplementary  schedule  or  schedules  in 
chart  form  as  may  be  deemed  necessary 
to  demonstrate  the  manner  in  which  the 
agreed  rate  of  progress  will  be  regained. 

(c)  Failure  of  the  Contractor  to  comply 
with  the  requirements  of  the  Contracting 
Officer  under  this  provision  shall  be 
grounds  for  determination  by  the 
Contracting  Officer  that  the  Contractor 
is  not  prosecuting  the  work  with  such 
diligence  as  wiD  insure  completion 
within  the  time  specified.  Upon  such 
determination  the  Contracting  Officer 
may  terminate  the  Contractor's  nght  to 
proceed  with  the  work,  or  any  separable 
part  thereof,  in  accordance  with  the 
clause  of  the  contract  entitled 
"Termination  for  Default  or  for 
Convenience  of  the  Government." 

§  9-7.903- 1 5     CiMsmcation. 

Insert  the  clause  at  DO&-PR  9-7.10*- 
50. 

§9-7.903-16    Notic*  to  tha  Government  of 
labor  disputes. 

Insert  the  clause  at  FPR  1-7.203-3. 

§  9-7.903-17    Addttlonal  technical  data 
requirements. 

Insert  the  clause  at  DOE-PR  »-9.202- 

3(c). 

§9-7.903-18    Security. 

Insert  the  clause  at  §  9-7  103-53. 

§9-7.903-19    Competition  in 
sut>contrsctlng. 

Insert  the  clause  at  FPR  1-7.202-30. 

§  9-7.903-20    Rlg^ts  In  tectmlcat  dat»— 
long  form. 

Insert  the  clause  at  §  9-9.202-3(e](2]. 

9  9-7.903-21     Preservation  of  mdlvktuai 
occupatlonai  radiation  exposure  records. 

Insert  the  clause  at  §  9-50.704-41 


§  9-7.903-22    Safety  and  heaWi. 

Insert  the  clause  at  §  9-50.704-2(a)  or 
§  9-5O.704-2(b). 

§  9-7.903-23     Privacy  Act 
Insert  the  clause  at  FPR  1-1.327-5. 

§  9-7.903-24    Subcontracting  plan  for 
small  and  smaN  disadvantaged  businesses. 

Insert  the  clause  at  DOE-PR  ^1.710- 

3(c). 

§9-7.903-25    [Reserved] 

§  9-7.903-26    Women-owned  business 
concerns  subcontracting  program. 

Insert  the  clause  at  FPR  Temporary 
Regulation  .Number  54  if  there  are 
significant  subcontracting  opportunities. 

§  9-7.903-27     Shop  drawings. 

Insert  the  clause  at  FPR  l-7,e02-,36  but 
delete  the  fourth  sentence  of  paragraph 
(b)  and  change  "price"  to  "estimated 
cost"  in  paragraph  (c). 

§  9-7.903-28     Rights  In  shop  drawings. 

(a)  Shop  drawings  for  construction 
means  drawings,  submitted  to  the 
Government  by  the  Construction 
C(mtractor.  subcontractor  or  any  lower 
tier  subcontractor  pursuant  to  a 
construction  contract,  showing  in  detail 
(il  the  proposed  fabrication  and 
assembly  of  structural  elements  and  (ii) 
the  installation  (i.e.,  form,  fit,  and 
attachment  details)  of  materials  or 
equipment.  The  Government  may 
duplicate,  use  and  disclose  in  any 
manner  and  for  any  purpose  shop 
drawings  delivered  under  this  contract. 

(h)  This  clause,  including  this 
paragraph  (b).  shall  be  included  in  all 
subcontracts  hereunder  at  any  tier. 

§  9-7.903-29    Assigmnents  of  claims. 

Insert  the  clause  at  FPR  1-30.703  as 
modified  by  §  9-30.703  if  the  contract  is 

negotiated  in  contemplation  of  an 
assignment. 

§  9-7.904    Additional  clauses. 

§9-7.904-1     Insuranca— ttaMMty  to  ttUrd 
parties. 

Insert  the  clause  at  FPR  1-7.204-5  as 

modified  by  §  9-7,204-5. 

§  9-7.904-2    Priorities,  allocationa  and 
■Motmef^. 

Insert  one  of  the  clauses  at  9-7.104-50 
when  appropriate 

§  9-7.904-3    Nuclear  hazards  Indemntty. 

Insert  whichever  of  the  clauses  at 
§  §  9-50  704-6  or  9-50.704-7  or  9-6a704- 
8  as  may  apply. 

§  9-7.904-4    Otacounta. 

The  Contractor  shall,  to  the  extent  of 
his  ability,  take  all  cash  and  trade 
discounts,  rebates,  allowances,  credits. 


salvage,  commissions,  and  bonificationB, 
and  when  unable  to  take  advantage  of 
such  benefits  he  shall  promptly  notify 
the  Contracting  Officer  of  the  reason 
therefor.  In  determining  the  actual  net 
cost  of  articles  and  materials  of  every 
kind  required  for  the  purpose  of  this 
contract,  there  shall  be  deducted  from 
the  gross  cost  thereof  all  cash  and  trade 
discounts,  rebates,  allowances,  credits, 
commissions,  and  bonifications  which 
have  accrued  to  the  benefit  of  the 
Contractor  or  would  have  so  accrued 
but  for  the  fault  or  neglect  on  the  part  of 
the  Contractor.  Such  benefits  lost 
through  no  fault  or  neglect  on  the  part  of 
the  Contractor,  or  lost  through  fault  of 
the  Government,  shall  not  be  deducted 
from  gross  costs. 

§  9-7.904-5    Direct  payments. 

If  bills  for  purchase  of  material, 
machinery  or  equipment,  or  payrolls 
covering  employment  of  laborers  or 
mechanics  incurred  by  the  Contractor  or 
by  any  subcontractor  hereunder  are  not 
paid  promptly  by  the  Contractor  or 
subcontractor  as  the  case  may  be,  the 
Contracting  Officer  may,  in  his 
discretion,  withhold  from  payments 
otherwise  due  the  Contractor  an  amount 
equivalent  to  the  amount  of  any  such 
bill  or  payroll.  Should  the  Contractor 
neglect  or  refuse  to  pay  such  bills  or 
payrolls  or  to  direct  any  subcontractor 
to  pay  such  bills  or  payrolls  within  five 
(5)  days  after  notice  from  the 
Contracting  Officer  so  to  do,  the 
Government  shall  have  the  right  to  pay 
such  bills  or  payrolls  directly,  and  in 
such  event  a  deduction  equal  to  five 
percent  (5%)  of  the  amount  so  paid 
directly  shall  be  made  from  the 
Contractor's  fee. 

Change  8.S 

PART  9-1 0—1  AMENDED! 

Section  9-10.103.  "Bid  Guarantees,"  is 
amended  by  removing  the  phrase,  "In 
addition  to  the  restriction  on  bid 
guarantees  in  FPR  l-10.103-l(a)."  As 
revised  §5  9-10.103  and  9-10.103-1  will 
read  as  follows: 

§9-10.103    Bid  Quarantses. 

§9-10.103-1     Policy  on  use. 

A  bid  guarantee  may  be  required  only 
for  lump  sum  or  unit  price  contracts 
entered  into  as  a  result  of  formal 
advertising  and  may  not  be  required  for 
negotiated  contracts. 

Change  8.4 

PART  9-18— (AMENDED] 

Part  9-18.  "Procurement  of 
Construction, "  is  amended  by  adding  a 
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new  Subpart  &-18.52  entitled  "Value 
Engineering  in  Construction  Contracts. 
The  new  Subpart  9-18.52  will  read  as 

follows: 

Subpart  »-18.S2— Value  Engineering  In 
Construction  Contracts 

Sec. 

9-18.5200    Scope  of  subpart. 
9-18.5201     General. 

9-18.5202    Value  Engineering  clause  for 
fixed-price  construction  contracts. 
Authority:  Sec.  644.  Department  of  Energy 
Organization  Act,  Pub.  L.  95-91,  91  Stat.  599 
(42  U.S.C.  7254) 

Subpart  9-18.52— Value  Engineering  in 
Construction  Contracts 

§  9-18.5200    Scope  of  subpart 

This  subpart  prescribes  a  Value 
Engineering  Incentive  clause  for  use  in 
fixed-price  construction  contracts 
having  a  value  of  $1,000,000  or  more. 

§9-18.5201    General. 

(a)  Value  Engineering  (VE)  is  an 
organized,  creative  effort,  not  required 
by  any  other  provision  of  the  contract, 
to  isolate  and  eliminate  unnecessary 
costs  without  sacrificing  needed 
performance,  quality,  maintainability,  or 
reliability. 

(b)  It  is  DOE  policy  to:  / 

(1)  Provide  construction  contractors 
with  a  substantive  financial  incentive  to 
undertake  VE  on  the  premise  that  both 
DOE  and  the  contractor  will  benefit. 
Accordingly,  the  contractor  should  be 
assured  (i)  a  fair  proportion  of  the 
savings,  and  (ii)  objective  and 
expeditious  processing  of  proposals 
submitted:  and 

(2)  To  encourage  subcontractor 
participation  through  extension  by 
prime  contractors  of  VE  incentives  to 
appropriate  subcontractors. 

§  9- 1 8.5202    Value  Engineering  clause  for 
fixed-price  construction  contracts. 

The  Value  Engineering  Incentive 
clause  prescribed  below  shall  be 
included  in  all  fixed-price  construction 
contracts  having  a  value  of  $10,000,000 
or  more.  The  clause  may  be  included  in 
fixed-price  construction  contracts  under 
$1,000,000  If  the  Contracting  Officer  sees 
a  potential  for  significant  saving.s. 

Va/up  Engineering  Incentive  Clause 

(a)  Application.  This  clause  applies  to 
a  Contractor  developed,  prepared  and 
submitted  Value  Engineering  Change 
Proposal  (VECP)  which: 

(1)  Requires  a  change  to  this  contract 
fo  implement  the  VECP;  and 

(2)  Reduces  the  contract  price  without 
impairing  essential  function  or 
characteristics,  provided  that  it  is  not 
based  solely  on  a  change  in  deliverable 
end  item  quantities. 


(b)  Data  Requirements.  As  a 
minimum,  the  following  information 
shall  be  submitted  by  the  Contractor 
with  each  VECP: 

(1)  A  description  of  the  difference 
between  the  existing  contract 
requirement  and  the  proposed  change, 
and  the  comparative  advantages  and 
disadvantages  of  each;  including 
justification  where  function  or 
characteristic  of  work  item  is  being 
reduced. 

(2)  Separate  detailed  cost  estimates 
for  both  the  existing  contract 
requirement  and  the  proposed  change, 
and  an  estimate  of  the  change  in 
contract  price  including  consideration  of 
the  costs  of  developement  and 
implementation  of  the  VECP  and  the 
sharing  arrangement  set  forth  in  this 
clause. 

(.3)  An  estimate  of  the  effects  of  the 
VECP  would  have  on  collateral  costs  to 
the  Government,  including  an  estimate 
of  the  sharing  that  the  Contractor 
requests  by  paid  by  the  Government 
upon  approval  of  the  VECP. 

(4)  Architectural,  engineering  or  other 
analysis  in  sufficient  detail  fo  identify 
and  describe  each  requirement  of  the 
contract  which  must  be  changed  if  the 
VECP  is  accepted,  with  recommendation 
as  to  how  to  accomplish  each  such 
change  and  its  effect  of  unchanged 
work. 

(5)  A  statement  of  the  time  by  which 
approval  of  the  VECP  must  be  adopted 
by  the  Government  to  obtain  maximum 
cost  reduction  during  the  remainder  of 
this  contract,  noting  any  effect  on  the 
contract  completion  time  or  delivery 
schedule. 

(6)  Identification  of  any  previous 
submission  of  the  VECP  including  the 
dates  submitted,  the  agencies  involved, 
identity  of  the  Government  contracts 
involved,  and  the  previous  actions  by 
the  Government,  if  known. 

(c)  Processing  Procedures.  Six  copies 
(or  such  other  number  of  copies  as  may 
be  specified  by  the  Contracting  Officer) 
of  each  VECP  shall  be  submitted  to  the 
Contracting  Officer,  or  his  duly 
authorized  representative.  VECP's  will 
be  processed  expeditiously;  however, 
the  Government  will  not  be  liable  for 
any  delay  in  acting  upon  a  VECP 
submitted  pursuant  to  this  clause.  The 
Contractor  may  withdraw,  in  whole  or 
in  part,  any  VECP  at  any  time  prior  to 
acceptance  by  the  Government.  The 
Government  shall  not  be  liable  for  VECP 
development  cost  in  the  case  where  a 
VECP  is  rejected  or  withdrawn. 

(d)  Acceptance.  (1)  Any  VECP  may  be 
accepted  in  whole  or  in  part  by  the 
Contracting  Officer's  award  of  a 
modification  to  this  contract  citing  Ihi.s 
clause.  The  Contracting  Officer  may 


accept  the  VECP,  even  though  an 

agreement  on  price  reduction  has  not 
been  reached,  by  issuing  the  Contractor 
a  notice  to  proceed  with  the  change. 
Until  a  notice  to  proceed  is  issued  or  a 
contract  modification  applies  a  VECP  to 
this  contract,  the  Contractor  shall 
perform  in  accordance  with  the  existing 
contract.  The  Contracting  Officer's 
decision  to  accept  all  or  part  of  any 
VECP  shall  be  final  and  not  subject  to 
the  Disputes  clause. 

(2)  If  the  VECP  is  not  accepted,  the 
Contracting  Officer  shall  provide  the 
Contractor  written  notification  fully 
explaining  the  reasons  for  rejection. 

(e)  Computations  for  Change  in 
Contract  Cost  of  Performance.  Separate 
estimates  shall  be  prepared  for  both  the 
existing  contract  requirement  and  the 
proposed  change.  Each  estimate  shall 
consist  of  an  itemized  breakdown  of  all 
costs  of  labor,  material,  and  equipment. 

(1)  Contract  development  and 
implementation  costs  for  the  VECP  shall 
be  included  in  the  estimate  for  the 
proposed  change.  However,  these  costs 
will  not  be  allowable  if  they  are 
otherwise  reimburseable  as  a  proper 
charge  under  this  contract. 

(2]  Government  costs  of  porcessing  or 
implementation  of  a  VECP  shall  not  be 
included  in  the  estimate:  however,  surh 
costs  will  be  considered  in  the 
determination  as  to  whether  a  tnie 
savings  accrues  to  the  Government. 

(3)  If  the  difference  in  the  estimates 
indicates  a  net  reduction  in  contract 
price,  no  allowance  will  be  made  for 
profit,  and  bond.  The  resultant  net 
redaction  in  contract  cost  of 
preformance  shall  be  shared  in 
accordance  with  provisions  of 
paragraphs  (h)(1)  and  (h)(2)  of  this 
section,  and  thr  contract  price  shall  be 
reduced  by  the  Government's  share  of 
the  savings. 

(f)  Computations  for  Collateral  Costs 
Separate  estimates  shall  be  prepared  for 
collateral  costs  for  both  the  existinR 
contract  requirement  and  the  proposed 
change.  Each  estimate  shall  consist  of 
an  Itemized  breakdown  for  of  costs  and 
the  basis  fpf  the  dates  used  in  the 
estimate.  Cost  benefits  to  the 
Government  include,  but  are  not  limited 
to:  Reduced  costs  of  operation, 
maintenance,  or  repair,  extended  useful 
service  life,  increases  in  useable  flour 
space,  and  reduction  in  the  requiremenls 
for  Government  furnished  property 
Increased  collateral  costs  include  the 
converse  of  such  factors.  Computation 
shall  be  as  follows: 

(1)  Costs  shall  be  calculated  over  a  20- 
year  period  on  a  uniform  basis  for  each 
estimate  and  shall  include  Government 
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costs  of  processing  or  implementing  the 
VECP. 

(2)  If  the  difference  in  the  estimates 
approved  by  the  Government  indicate  a 
savings,  the  Contractor  shall  divide  ihe 
resultant  amount  by  20  to  arrive  at  the 
average  annual  net  colleteral  savings 
The  resultant  savings  shall  be  shared  in 
accordance  with  the  provision  of 
paragraph  (h)(2)  of  this  section,  and  the 
contract  price  shall  be  increased  by  the 
Contractor's  share  of  the  savings. 

(3)  In  the  event  that  agreement  cannot 
be  reached  on  the  amount  of  estimated 
collateral  costs,  the  Contracting  Office 
shall  determine  the  amount.  His 
decision  is  final  and  is  not  subject  to  the 
provisions  of  the  "Disputes'  clause  of 
this  contract. 

(g)  Subcontracts.  The  Contract  shall 
include  appropriate  VE  clauses  in  any 
subcontract  of  $500,000  or  more  and  may 
include  them  in  subcontracts  of  lesser 
value.  To  compute  any  adjustment  in  the 
contract  price  under  paragraph  (h)  of 
this  section,  the  Contractor  s  VECP 
development  and  implementation  costs 
shall  include  any  subcontractor's 
development  and  implementation  costs 
that  clearly  result  from  the  VECP.  but 
shall  exclude  any  VE  incentive 
payments  to  subcontractors.  The 
Contractor  may  choose  any  arrangement 
for  subcontractor  VE  incentive 
payments,  provided  that  these  payments 
are  not  made  from  the  Government's 
share  of  the  savings  resulting  from  the 
VECP. 

(h)  Sharing  Arrangements.  If  a  VECP 
is  accepted  by  the  Government  the 
Contractor  is  entitled  to  share  in  inst.int 
contract  savings  and  collateral  savings 
not  as  alternatives,  but  rather  to  the  full 
extent  provided  for  in  this  clause.  For 
the  purposes  of  sharing  under  this 
clause,  the  term  "instant  contract"  shall 
not  include  any  changes  to  or 
modifications  of  this  contract,  executed 
subsequent  to  acceptance  of  the 
particular  VECP.  by  which  the 
Government  increases  the  quantity  of 
any  item  of  work  or  adds  any  item  of 
work.  It  shall,  however,  include  any 
extension  of  the  instant  contract  through 
exercise  of  any  option  (if  any)  provided 
under  this  contract  after  acceptance  of 
the  VECP 

(1)  When  only  the  prime  contractor  is 
involved,  he  shall  receive  50''ri  and  the 
Government  50''n  of  the  net  reduction  in 
Ihe  cost  of  performance  of  this  contract, 

(2)  When  a  first-tier  subcontractor  is 
involv  ed.  he  shall  receive  a  mainimum 
of  30''^.  the  prime  Contractor  a  maximum 
of  30"^.  and  the  Government  a  fixed  40  S 
of  the  net  reduction  in  the  cost  of 
performance  of  this  contract  Other 
subcontractors  shall  receive  a  portion  of 
the  first-tier  subcontractor  savings  in 


accordHiice  with  the  terms  of  their 
contract  with  the  first-tier  subcontractor. 

(31  When  cuUe'eral  savings  occur  the 
Contractor  shall  receive  20%  of  the 
average  one  year's  net  collateral 
sav:n>js.  Subcontractor  participation  (to 
.iny  tier]  in  such  savings  with  the 
Contractor  shall  be  as  provided  in  the 
terms  of  the  agreements  of  the 
contracting  parties. 

(4)  The  Contractor  shall  not  receive 
instant  savings  or  collateral  savings 
sh,ires  on  optional  work  listed  in  this 
contract,  until  the  Government  exercises 
Its  option  to  obtain  that  work. 

(i)  Data  Restriction  Rights.  The 
Contractor  may  restrict  the 
Government's  right  to  use  any  sheet  of  a 
VECP.  or  of  the  supporting  data  by 
marking  the  following  legend  on  the 
affected  parts. 

The  ddta  furnished  pursurinl  to  the  Value 
F.nKineerms  Incentive  Clause  of  this  contract 
shdU  no!  be  disclosed  outside  the 
Covernment.  or  duphcaled.  used,  or  disclosed 
in  whole  or  in  part,  for  any  purpose  other 
than  to  evaluate  a  VECP  submitted  under 
Sdid  clause.  This  restriction  does  not  limit  the 
Government's  right  to  use  information 
contrained  in  this  data  if  it  is  or  has  been 
obtained,  or  is  otherwise  available,  from  the 
Contractor  or  from  another  source  without 
limitations  if  such  a  proposal  is  accepted  by 
the  Government  under  said  contract  after  the 
use  of  this  data  m  such  an  evaluation,  the 
Government  shall  have  the  rijjht  to  duplicate 
use,  and  disclose  any  data  reasonably 
necessary  to  the  full  utilization  of  su(  h 
proposal  as  accepted,  in  any  manner  and  for 
any  purpose  whatsoever,  and  have  others  to 
do  so 

In  the  event  of  acceptance  of  a  VECP, 
the  Contractor  hereby  grants  to  the 
Government  all  rights  to  use,  duplicate 
or  disclose,  in  whole  or  in  part,  in  any 
manner  and  for  any  purpose 
whatsoever,  and  to  have  or  permit 
others  to  do  so  data  reasonably 
necessary  to  fully  utilize  such  proposal 
on  this  and  any  other  Government 
contract. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 

ICC  Docket  No.  82-759;  FCC  82-499) 

Domestic  Public  Land  Mobile  Radio 
Service  Mobile  Units  To  Operate  on 
UHF  Channel  14  Frequencies  at 
Pittsburgh,  Pennsylvania 

AOENCy:  Federal  Communications 

Ciimmis.sion. 

ACTION:  Proposed  rule. 


summary:  The  purpose  of  this  proposal 

is  to  reassign  UHF  channel  14 

frequencies  for  both  mobile  and  base 

station  use  for  Domestic  Public  Land 

Mobile  Radio  Service  operations  in  the 

Pittsburgh.  Pennsylvania,  area.  Presently 

channel  14  is  assigned  for  base  station 

use  and  channel  18  is  assigned  for 

mobile  unit  use.  Use  of  channel  18 

would  result  in  interference  to  existing 

UHF  television  station  operting  on 

channels  17  and  19.  This  proposal  to 

split  channel  14  in  half  for  both  base  ami 

mobile  operators  appeals  to  be  the  most 

efficient  and  reasonable  way  to 

facilitate  this  form  of  mobile  radio 

service  in  the  Pittsburgh  area. 

DATES:  Comments  are  due  by  December 

13,  1982  and  replies  by  December  28. 

1982. 

ADDRESS:  Send  comments  to;  Secretary. 

Federal  Communications  Commission. 

1919  M  St..  N.W..  Washington  D.C. 

205.54. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gene  P.  Belardi.  Mobile  Services 

Division.  Common  Carrier  Bureau  (202) 

632-6450. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  22 

Communications  common  carriers, 
Mobile  radio  service. 

in  the  matter  of  amendment  of 
§  22.501(k)  and  Table  A  of  §  22,501  of 
the  Commission's  Rules  to  allow 
Domestic  Public  Land  Mobile  Radio 
Service  mobile  units  to  operate  on  UHF 
channel  14  frequencies  at  Pittsburgh, 
Pennsylvania,  CC  Docket  No.  82-759. 

Memorandum  Opinion  and  Order  and 
Notice  of  Proposed  Rulemaking 

Adopted:  November  5,  1HH2. 
Released  November  -[2.  19H2 

1.  The  Commission  is  considering 
amending  §  22.501(k)  and  Table  A  of 
§  22  .501  of  the  Commission's  Ruli'S  to 
allow  UHF  channel  14  frequencies  at 
Pittsburgh,  Pennsylvania,  to  be  used  by 
both  mobile  units  and  base  stations. 
Presently,  §  22.501(k)  of  the  Rules,  which 
governs  Domestic  Public  Land  Mobile 
Radio  Service  (DPLMRS),  restricts  use  of 
channel  14  frequencies  exclusively  to 
base  station  operations  and  channel  18 
frequencies  only  to  mobile  unit 
operations.  It  has  been  brought  to  our 
attention  by  Associated 
Communications  of  America,  Inc. 
(,-\CA).  in  a  request  for  waiver  of 
§  22  501  (k)  '  that  channel  18  frequencies 


The  CmiriKin  drripr  Bureau,  pursiiMnt  to 
deleXHii-d  .Huthuntv    cieru'd  the  w.iiver  request  to 
use  channel  14  for  mobile  unit  ciperHlinns.  on  Ihe 
grounds  Ihiit  a  wauer  whs  not  Ihe  proper  vehule  for 
a  rule  (h,inge  ACA  fili-d  an  applicalum  for  review 
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cannot  be  used  by  mobile  units  in  the 
Pittsburgh  area  because  use  of  those 
frequencies  would  cause  harmful 
interference  to  nearby  UHF  television 
stations  transmuting  on  adjacent 
channels. 

2.  Our  engineering  staff  has 
determined  that  channel  18  frequencies 
are  virtually  unusable  for  DPLMRS 
operations  in  the  Pittsburgh  area.  The 
base  station  of  the  mobile  units 
operating  on  Channel  18  in  the 
Pittsburgh  area  would  be  short  spaced 
to  UHF  TV  Station  WJAN  at  Canton, 
Ohio,  operating  on  channel  17,  and  UHF 
TV  Station  WJNL  at  lohnstown, 
Pennsylvania,  operating  on  channel  19. 
In  order  to  make  available  UHF 
frequencies  for  two-way  DPLMRS 
service  in  the  Pittsburgh  area,  we 
propose  to  assign  half  of  the  channel  14 
frequencies  for  mobile  use,  and  the  other 
half  for  base  station  use.  Therefore,  we 
propose  to  amend  §  22.501(k)  and  Table 
A  of  §  22.501,  as  follows:  (a)  delete  the 
channel  18  allocation  for  Pittsburgh;  (b) 
assign  12  channels  in  the  470  MHz  band 
for  base  station  use;  and  (c)  assign  12 
channels  in  the  473  MHz  band  for 
mobile  unit  use.* 

3.  Since  the  proposed  change  results 
in  a  reassignment  of  allocated  spectrum 
which  would  apply  to  all  jxjtential  users, 
we  believe  that  we  should  proceed  by 
rulemaking  rather  than  individual 
waiver  requests.  We  have  already 
determined  there  is  a  public  need  for 
DPLMRS  in  the  Pittsburg  area,-'  and.  we 
anticipate  little,  if  any,  opposition  to  this 
proposal.  Thus,  we  expect  to  complete 
this  proceeding  in  an  expeditious 
manner. 


(il  thiit  dfci.siun.  in  our  Mpmorunciuni  Opinion  and 
Onier  in  Oockcl  21039.  89  FCC  2d  1535  (1978).  wp 
louiid  thai  the  UHF  frequencies  would  be  available 
to  camerB  on  a  juinl-uae  basis  rather  ttian  an 
individually-licented  basil.  Bt'cause  ail  potentinl 
l<iint  users  would  be  affected  by  the  priiposed 
ch.iriKe.  we  agree  with  the  Common  Carrier  Bure.m 
Ihal  Ihis  rulemaking  proceedinq  rs  preferable  to  an 
individual  waiver  proceeding.  We  therefiire  deny 
A(LAs  application  for  review. 

•'  1(1  insure  protection  for  UHF  stations.  5  22. .Wl. 
Table  G.  requires  a  90  mile  separation  between  a 
base  station  and  a  protected  UHF  television  station 
where  the  mobile  unit  associated  with  that  base 
st.ilion  operates  on  an  adjacent  UHF  channel, 
SiTlKin  22  5m(l)(l)  permits  base  station  operations 
only  wilhin  .SO  niiles  of  the  geojjraphic  center  of 
Pittsburgh.  Commission  records  indicate  that  WJA.N 
and  WJNL  are  72.9  and  48.2  miles  from  Pittsburgh, 
rpspectuply  Section  22  V)l(51|ii)  of  the  Rules  allow 
fur  •icparatior  distances  less  than  90  miles  upon  a 
proper  engineering  showing  and  coordination  with 
iHe  Broadcast  Bureau.  The  grant  of  a  construction 
permit  to  WjNT.  to  move  to  within  48.2  miles  of 
I'lllshurgh  makes  an  engineering  showing  difficult, 
and  in  fact,  the  criterid  for  a  proper  showing  are 
su(  h  that  the  downtown  area  of  Pittsburgii  cannot 
be  served. 

'See  First  Report  and  Order  in  Docket  No.  IB.'Ml. 
23  FCC  Zd  325.  337  (1970).  and  Second  Report  and 
Onicr  in  Uocket  No.  18281   ,30  FCC  2d  221    232-234 


Proposal 

4.  In  view  of  the  foregoing,  we 
tentatively  conclude  that  there  is  a  ni'cd 
to  modify  the  allocation  for  two-way  use 
in  Pittsburgh,  Pennsylvania,  from  that 
which  was  originally  made  in  Docket 
21039.  Accordingly,  under  Sections  4(i). 
303(g)  and  (4)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  the  Commission  proposes  to 
amend  §  22.501(k)  and  Table  A  of 

§  22.501  of  the  Commission's  Rules,  as 
set  forth  in  the  Appendix  to  this  Notice. 

5.  The  Commission  invites  comments 
on  this  proposal.  The  procedures  to  be 
followed  in  submitting  comments  in  this 
proceeding  are  similar  to  those  followed 
in  proceedings  to  amend  the  FM  or 
Television  Table  of  Assignments  in 

§  1.420  of  the  Commission's  Rules.  The 
procedures  are  discussed  below. 

6.  Cut-off  procedures.  The  following 
procedures  govern  the  consideration  of 
filings  in  this  proceeding — 

(a)  Counterproposals  made  in  this 
proceeding  will  be  considered  if  they  are 
made  in  initial  comments,  so  parties 
may  comment  on  them  in  reply 
comments.  Counterproposals  will  not  be 
considered  if  made  in  reply  comments 
(See  §  1.420(d)  of  the  Commission's 
Rules). 

(b)  Petitions  for  rulemaking  which 
conflict  with  the  proposal  in  Ihis  Nolice 
will  be  considered  as  comments.  Public 
notice  to  this  effect  will  be  given  so  long 
as  the  comments  are  filed  before  the 
date  for  filing  initial  comments.  If  they 
are  filed  after  that  date,  they  will  not  be 
considered  in  connection  with  the 
decision  in  this  proceeding. 

7.  Dates  and  service.  Under  the 
procedures  set  out  in  §5  1.415  and  1  420 
of  the  Commission's  Rules,  iiiterestpd 
parties  may  file  comments  on  or  before 
December  13.  1982  and  reply  comments 
on  or  before  December  28.  1982.  Al! 
submissions  made  by  parties  to  this 
proceeding  or  on  behalf  of  such  parties 
must  be  made  in  written  comments. 
reply  comments  or  other  appropriate 
pleadings.  Reply  comments  must  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  J.rtjcti'ii 
These  comments  and  reply  comments 
must  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420{a)-(c)  of  the 
Commission's  Rules). 

8.  h'uniher  of  copies.  Under  §  1.420  of 
the  Commission's  Rules,  an  original  and 
four  copies  of  all  comments,  reply 
comments,  pleadings,  briefs  or  other 
documents  must  be  submitted  to  tho 
Commission. 

9.  Public  inspection  offi/ini^s.  All 
filings  made  in  this  proceeding  are 
available  for  inspection  during  regular 
business  hours  in  the  Commission's 


Public  Reference  Room  at  its 
headquarters,  1919  M  Street,  N.W., 
Washington,  D.C. 

10.  E.x  parte  contacts.  For  purposes  of 
ihis  non-restricted  notice  and  com.mcnl 
rulemaking  proceeding,  members  of  the 
public  are  advised  that  e.x  parte 
contacts  are  permitted  from  the  time  the 
Commission  adopts  a  notice  of  proposed 
rulemaking  until  the  time  a  public  notice 
is  issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meetinj^  or 
until  a  final  order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  (^v 
par:e  presentation  is  any  written  oral 
communication  (other  than  forma! 
written  comments/pleadings  and  formal 
oral  arguments]  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commissions  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  e.x  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commissions 
Secretary  fur  inclusion  in  the  public  file 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  prexiously-filed 
written  comments  for  the  proceeding 
must  prepa.f'e  a  written  summary  of  th.it 
presentation:  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  E.irh  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  i)y 
docket  number  the  proceeding  to  \vhii;h 
it  relates.  See  generally.  §  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231. 

Reguialor>'  Flexibility  Act 

11  The  Commission  has  dettjrnnncd 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  this  rulemaking  proceeding  to 
amend  the  table  of  assij^nmt^nts  for  base 
and  mobile  stations  in  the  Domestic 
Public  Land  Mobile  Radio  Service  .ii 
Pittsburgh,  PonnsyKama.  The  proposal 
relates  to  only  one  city,  Pitt.sbur^h. 
Pennsylvania,  and  the  proposal  wil!  lot 
have  a  significant  economic  impai  t  on  ,j 
substantial  number  of  small  entities 

12  II  is  furtl-or  ordered  that  the 
■Application  for  Review  filed  by         ^ 
.'\ssociated  Communications  of 
America.  Inc  .  is  denied 

i:i  The  Secretary  shall  cause  a  copy 
of  this  Notice  of  Proposed  Rulemakinp  to 
be  published  in  the  Federal  Register. 

(Sees.  4.  303.  4fi  SihI..  as  amended.  106«i.  \mi. 
47  U  S.C.  154.  .to.'l) 
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Federnl  Conimunii  ■ilmns  Ciummi.ssion 

William  J.  Tricarito, 

Secretary 

Appendix 

PART  22— {AMENDED! 

The  Commission  proposfs  to  amend 
47  CFR.  Part  22,  as  follows. 

1.  Section  22.501(k)  is  proposed  to  be 
amended  by  revising  the  Table  for 
Pittsburgh  to  read  as  follows, 

§  22.501     Frequencies. 

(kj-  •  •        . 

Pittsburgh 


Chaone)  t4 

Chanoel 

14 

i7oni?<;           

473  0125 

i  -n  {YXTi 

473.0375 

a'0n»i?5      

473.0625 

i-nnKTf     

473  0675 

47(1  11?5      

473  11 25 

470  1 375 ..._             „        

473 1375 

t^l  '525 

4?n  ?l?<i         ,    ,    ,     

473  1625 
473  1875 
4732125 

470  2375 

470.2625 

470  2875 

473  23^5 
473  2625 
473.2875 

2.  Section  22.501(l)(5)(i).  Table  A,  is 
proposed  to  be  amended  by  removing 
Channel  18  from  the  Pittsburgh  entry   As 
amended  the  Table  would  read  as 
follows 

§22.501     I  Amended  I 


Table 

A  —Frequency  Available  toe  Land 

Mobile  Use 

are. 

oeoqrapr^tc  renter 

N  lautude 

Kjngil^Xle 

•^'equericiesiMMT) 

B-5!.-w< 

1?  2-  ?4 

'1  03  24 

Channel  i4  4'0- 

Mass 

4  76   Charr>«i 
'6  482-489 

Chicago    11 

4'  52  28 

87  38  22 

Chann«,  14  4'0- 
4 '6   Cr.a'-nei 
15  4 '6-482 

Ceveiand 

4  ■  29  5  ■ 

9  •   4  '  50 

Channel  1 4  4  'O- 

Olio 

4 '8   Channel 
15  4 '6-482 

Ciilas   'e. 

32  47  09 

96-47  37 

Channel  18  482- 

C^'-y^ 

42-19  48 

93-02'57'  . ... 

Channel  '5  4'e- 

V«:n  ■ 

482    Channel 
16  482-488 

^■J^J^lo<' 

25  45  26 

95  21  37 

Channel  '7  488- 

'«» 

494 

L:)» 

34  D3  '5 

M8  1428 

Channel  u  I'o- 

Angeles 

4 '6   Channel 

;airt 

20  506  5'2 

M.am   fa 

25  46  3' 

8C   1'  32 

Channel  14  4'0- 
4 '6 

Ne*  YDfH 

40  45  06 

'3  59  39 

Channel  '5  4'0- 

Nortneas- 

4  78 

te^  New 

Jersey 

PhiiaOei 

J9  56  58 

75  09  21 

Channel  '5  4'S- 

pfna  "a 

482,  Channel 
19  500-5<>j 
Channel  2<3 
50ft-5V 

Pftweurgn 

4<.'  26  19 

80  00  OO',, 

p« 

47a. 

Table  A  -  Frequency  Available  for  Land 
Motjile  Use— Continued 


San 
Francis- 
co- 

OaKiand. 
CaHf 


Gaographtc  >»ntGf 


N  latituda 


3r46-39" 


longiiucJe 


122*24  4a'. 


I -  — 

Ctiannd  16  462- 
468 


Wasnmg- 

38-53  51    

77-00-33- 

Channel   '  7  488- 

Ion,  0  C . 

494   Channel 

MarytafHJ. 

1  7  488-494 

v'ginia 

Channel  18 

494-500 

'Channels  14  ar  1  'S  a,-*  noi  available  in  Cleveland   Ohio 
uritji  'Ljr"^er  order  ironi  'he  ^kjmmtssion 

>  .inn,.(s   -s   ^nc   '6  are  not  available  m  Detroit.   Mrt:h 

until  'u-"^*^'   rjryet  'rnm  the  ^^>mmiss»on 


■yv.  n..c,  82  32T6  Fii^ii  ll-2(v-82,  8  45  am| 
BILLINQ  COO€  6712-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  82-19;  Notice  1 1 

Evaluation  Report  on  Federal  Motor 
Vehicle  Safety  Standard  No.  214  Side 
Door  Strength — Passenger  Cars; 
Request  for  Public  Comment 

agency:  National  Highway  Traffic 

Safety  Administration  (N'H'I'SA) 

Transportation. 

ACTION:  Request  for  Comments. 


summary:  This  notice  announces  the 
publication  by  NHTSA  of  an  Evaluation 
Report  concerning  Safety  Standard  .\o. 
214.  Side  Door  Strength.  This  staff  report 
evaluates  the  safety  effectiveness  and 
costs  of  the  current  performance 
requirements  for  side  doors  in  new 
passenger  cars.  The  report  was 
di'i.  eloped  in  response  to  E.xecutive 
Order  12291.  which  provides  for 
government-wide  review  of  e.xisting 
niajiK  Federal  regulations.  The  NHTSA 
seeks  public  review  and  comment  on 
this  evaluation.  Comments  received  will 
be  used  to  complete  the  review  required 
bv  E.xecutive  Order  12291. 
DATE:  Comments  must  be  received  no 
later  than:  [anuary  28.  1983. 
ADDRESSES:  Interested  persons  may 
obtain  a  copy  of  the  report  free  of 
charge  by  contacting  Mr.  Robert 
Hornickle.  Office  of  Management 
Services,  National  Highway  Traffic 
Safety  .\dministration.  Room  4423.  400 
Seventh  Street.  S.VV  ,  Washington,  DC 
20,n9O  (202-426-0875).  All  comments 
should  refer  to  the  docket  and  notice 
number  of  this  notice  and  be  submitted 
to:  Docket  Section.  Room  5109.  Nassif 


Building,  400  Seventh  Street.  S.W., 
Washington.  D.C.,  20590.  (Docket  hours, 
8:00  a.m. -4:00  p.m.  Monday  through 
Friday.) 

•  Occupant  ejection  was  significantly 
reduced  in  collisions  with  fixed  objects. 

•  Standard  214  prevents  4.900 
nonfatal  hospitalizations  per  year  in 
vt'hii  le-to-vehicle  side  impacts  Ijut  has 
little  or  no  effect  on  fatalities  in  these 
crashes.  The  standard  has  significantly 
reduced  door  intrusion  into  the 
passenger  compartment.  It  has 
significantly  reduced  the  torso,  arm  and 
leg  mjuries  of  occupants  seated  next  to 
the  struck  door. 

•  Standard  214  adds  $61  (in  1982 
dollars)  to  the  cost  of  purchasing  and 
operating  an  automobile  over  its 
lifetime. 

The  Evaluation  Report  was  developed 
from  statistical  analyses  of  the  Agency's 
Fatal  Accident  Reporting  System  and 
National  Crash  Severity  Study  data 
files,  cost  analyses  of  actual  side  door 
beam  assemblies,  and  a  review  of 
staged  crash  test  results.  The  statistical 
analyses  focused  on  the  two  model 
years  immediately  before  and  after 
beam  installation,  in  order  to  isolate  the 
effect  of  Standard  214  from  the  effects  of 
the  implementation  of  other  safety 
standards  and  side  structure  design     ' 
changes. 

The  Agency  published  a  preliminary 
evaluation  of  Standard  214  in  September 
1979  (44  PR  50878,  August  30,  1979) 
which  was  based  on  a  National  Crash 
Severity  Study  file  that  was  less  than 
half  complete  at  that  time.  The  current 
report,  which  is  based  on  the  complete 
data  file,  supersedes  the  preliminary 
evaluation,  although  it  supports  most  of 
the  earlier  report's  conclusions. 

.NFTTSA  welcomes  public  review  of 
this  Standard  No.  214  Evaluation  Report 
and  invites  the  public  to  submit 
comments. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  G  Ephraim.  Director,  Office 
of  Program  Evaluation,  Plans  and 
Programs.  National  Highway  Traffic 
Safety  Administration,  Room  5212,  400 
Seventh  Street,  S.W.,  Washington,  D.C., 
20590  (202-426-1574). 

SUPPLEMENTARY  INFORMATION:  Safety 
Standard  No.  214  (49  CFR  571.214)  sets 
static  strength  requirements  for  the 
doors  of  passenger  cars.  The 
requirements  have  led  to  the  installation 
of  longitudinal  reinforcement  beams 
inside  the  doors.  The  purpose  of  a  door 
beam  is  to  reduce  the  velocity  and  depth 
of  door  intrusion  into  the  passenger 
compartment  in  a  side  impact  collision, 
thereby  reducing  the  severity  of 
occupant  injuries  involving  contact  with 
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the  door.  The  standard  became  effective 
in  January  1973. 

Pursuant  to  Executive  Order  12291, 
NHTSA  recently  conducted  an 
evaluation  of  Standard  No.  214  to 
determine  the  effectiveness  of  the 
technology  selected  by  the 
manufacturers  to  comply  with  the 
standard  (in  preventing  deaths  and 
injuries),  and  to  determine  the  costs  of 
the  technology  to  consumers.  Under  the 
Executive  Order,  agencies  are  to  review 
existing  regulations  to  determine 
whether  the  regulations  are  achieving 
the  order's  policy  goals,  i.^.,  achieving 
legislative  goals  effectively  and 


efficiently  and  without  imposing  any 
unnecessary  burdens  on  those  affected. 

The  principal  findings  and 
conclusions  of  the  report  are  as  follows: 

•  Standard  214  prevents 
approximately  480  fatalities  and  4,500 
nonfatal  hospitalizations  per  year  in 
side  impact  collisions  w\lh  fixed ob/i-cts. 
Cars  complying  with  the  standard  tend 
to  glance  by  a  fixed  object:  crush  was 
deep  and  concentrated  in  pre-standard 
cars,  but  was  significantly  shallower 
and  more  dispersed  in  post-Standard 
cars. 

It  is  requested  but  not  required  that  10 
copies  of  comments  be  submitti'd. 


Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 


(Sees  103.  112.  119.  Pub  L.  89-563.  80  Stat. 
(15  L'.S  C.  1392,  1401,  1407):  delegation  of 
authority  at  49  CFR  1  50  and  501.8) 

Is-t-ued  on:  Novemiiei  23.  1982. 
Barry  Felrice, 

A.';soci(ite  Administrator  for  Pir.DS  ar.d 
Programs. 

WH  n  •<   b:-  ■.:!.">4u  F.'.d  ll-Ji>-8J  S4o  ani| 
BILLING  CODE  4910-5S-M 
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Thts    sectioo    of    the    PEDEC^AL    HLGiSrE^^ 
contains    documents    of^er    than    rules    of 
proposed   rules   ttiat   are   appucatjie    to   ff^-. 
public     Notices   of   hearings   and 
investigations,    commrttee    meetings,    agency 
decisions   and    ru!:ngs,    delegations    ot 
authority,    filing    of   petitions    and 
applications   and    agency    statements    of 
organization   and   functions   are   examples 
of   documents   appealing    n    this    secl",>n 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Grand  Mesa,  Uncompahgre  and 
Gunnison  National  Forests,  Ouray  and 
Gunnison  Counties,  Colorado;  Coal 
Unsuitabllity  Criteria  to  Preference 
Right  Lease  Application  C-0 120075 

F'ursuant  to  the  Surfjie  Mmino 
Control  and  Recldmalion  A' t  of  iy77 
and  in  accordrince  with  the 
Memorandum  of  Understanding 
Between  the  Department  of  Agriculture 
and  the  Department  of  the  Interior 
Pruviding  for  CoorLimatujn  of  Activities 
Pursuant  to  the  Federal  Coal 
Management  Program,  the  Kurest 
Service.  Department  of  Agriculture  has 
applied  the  unsuitabllity  criteria  set  nut 
in  43  CP'R  3461  1  to  coal  preference  right 
lea.se  apphcanon  C-012tX)75.  This 
application  involves  appro\;inately  12'tO 
acres  of  National  Forest  System  lands  of 
the  L'ncompahgre  National  Forest  seven 
rniles  east-southeast  of  Ridgway. 
Colorado,  in  Sections  3.  4  and  10  of  T.  4b 
N  .  R.  7  VV.,  NMPM. 

The  purpose  of  applying  the 
unsuitabllity  criteria  is  to  determine  if 
all  1  r  part  of  the  lease  area  is  available 
for  leasing.  Due  to  the  geology  of  the 
area,  mining  operations  would  be  by 
underground  methods.  In  applying  the 
cnterid.  the  Forest  Service  has 
considered  the  surface  impacts  from 
anticipated  underground  operations. 

Maps  and  rationale  for  application  of 
the  unsuitabllity  criteria  are  available 
for  public  r^'view  at  the  Ouray  Distru  t 
Ranger  Office.  101  N,  L'ncompahgre 
.■\ve,.  P  O.  Box  1047,  Montrose,  Colnruiio 
81401 

Comments  on  the  application  if  t'le 
unsuitabllity  criteria  must  be  sent  t^i 
Donald  A.  Heiser,  District  Ranger 
Ouray  Ranger  District,  P  O  Box  104", 
Montrose,  Colorado  81401  by  December 
31.  1982.  to  be  considered   For  further 


information  contact  non.iki  A  Heiser  at 
the  above  .uldress  or  call  (303)  ;',4q-W31 

Ij.ilrii    \. at  :::!■. T  J')    I'lH.: 
Nils  -K.  -Vrneson. 

•U  t.'fifi  y  irr  .:  Siipervisor.  Grand  Mesa. 
L'ncowi-'u,'  ji.-f  and Cunntson  National 
Forests. 

I.  ■!.     «.'  i:..«i  Kii«)  n-2&-aza4SHinl 

BILLING  COOC   3410-11-M 


CIVIL  AERONAUTICS  BOARD 

Application  of  Taino  International 
Airways.  Inc.  for  a  Certificate  of  Public 
Convenience  and  Necessity 

agency:  Civil  Aeronautics  Board 
action:  .Notice  of  Order  Institutmy  a 
Fitness  Investigation  of  Tainc 
Ir.teinational  Airways,  Inc  ,  82-11-102 
November  22.  1982, 


SUMMARY:  The  Board  is  issuing  an  order 
ii',,titiiting  a  fitness  investigation  of 
Tiiino  International  Airways,  Inc, 
DATES:  Persons  wishing  to  file  requests 
fir  additional  evidence  or  petitions  to 
1,'itervene  in  the  Taino  International 
Fitness  Investigation  shall  file  their 
requests  and  petitions  in  Docket  4'W8"' 
bv  December  8,  1982  and  serve  such 
filings  on  all  persons  listed  below, 
ADDRESSES:  Requests  for  additional 
evidence  and  petitions  to  intervene 
should  be  filed  in  the  Docket  Section 
Civil  Aeronautics  Board.  Washington. 
I)  C   20428,  in  Docket  40987. 

In  addition,  copies  of  such  filings 
should  lie  served  on:  Tamo  Internalional 
Airways,  the  mayors  and  airport 
authorities  of  Ft.  Lauderdale,  Atlantic 
City,  NJ  .  New  York  and  .^guadilio. 
Ponce,  and  San  Juan,  Puerto  Rico:  the 
Florida  Public  Service  Commission,  the 
New  York  State,  .New  Jersey  a.'id  Florida 
Departments  of  Transportation,  the 
Puerto  Rico  Ports  Authority  Aviation 
Department,  the  Department  of  |iistice 
and  the  Department  of  Transportation 

Service  will  also  be  required  on  any 
other  person  fihng  petitions 
FOR  FURTHER  INFORMATION  CONTACT: 

Peter  M,  Bloch,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  .Avenue,  N,VV  Washingtun, 
DC   20428,  (202)  fr3-5333. 
SUPPLEMENTARY  INFORMATION:  1  he 
lomplete  text  of  Order  82-11-102  is 
av  .iilable  from  our  Distribution  Section, 
Room  UX),  1825  Connecticut  Avenue. 
N,W  ,  Washington.  DC.  20428.  Persons 


outside  the  metropolitan  area  may  send 
a  pnsti  ard  request  for  Order  82-11-102 
to  the  Distnfjution  Section,  Civil 
Aeronautics  Board,  Washington,  DC 
2042H, 


Hv  the  Bureau  of  Domestii 
NiHcmlier  22,  1982. 
PhylUsT  Kavlor. 

|f"R  Dor  82-Slv,-  K,i^  n  Jt>  JC  "4= 
BILLING  CODE  6320-01-M 


.-Xvi.iliun 


(Order  82-11-100] 

Consolidated  Aircraft  Corp.,  Ltd., 
Notice  of  Order  To  Show  Cause 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause. 


SUMMARY:  The  Board,  on  its  own 
motion,  proposes  to  approve  the 
following  ord^r  amending  the  permits  of 
A/S  CONAIR;  SCANAIR;  and  Steiling 
Airways  A/S. 

Applicants:  A/S  CONAIR 
(Consolidated  Airci.ift  Corporation, 
Ltd),  SC.AN.AIR:  and  Sterling  Airways 
A/S. 

Docket:  39817;  39726:  and  39767. 

Proposed  Amendment:  Extend  the 
term  of  the  foreign  air  carrier  permits 
issued  to  the  carriers  fiom  two  years  to 
five  years  (until  November  12.  1987). 
OBJECTIONS:  All  interested  persons 
h.iving  objections  to  the  Board's 
tentative  findings  and  conclusions  thai 
this  authority  should  be-granted.  as 
described  in  the  order  cited  above,  shall, 
no  later  than  December  15,  1982,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  [20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassadors  of  Denmark,  .Norw.iy  .uid 
Sweden  in  Washington.  DC.  A 
statement  of  objections  must  cite  the 
docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supportmg  evidence 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  amended  permit, 
ADDRESSES  FOR  OBJECTIONS: 
Docket  39817,  Docket  Section,  Civil 

.'\eronautics  Board.  Washington,  D,(J, 


UMI 


/ 
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20428;  Applicant:  A/S  CONAIR,  c/o 
Morris  R.  Garfinkle,  Esq.,  1054  Thirty- 
first  Street,  N.W.,  Washington,  D.C. 
20007 

Docket  39726,  Docket  Section,  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428:  Applicant:  SCANAIR.  c/o 
Robert  Reed  Gray,  Esq.,  1025 
Connecticut  Ave.,  NW.,  Washington, 
DC.  20036 

Docket  39767,  Docket  Section,  Civil 


Aeronautics  Board.  Washington.  D.C. 

20428;  Applicant:  Sterling  Airways 
A/S,  c/o  Frederick  S.  Hrrd.  Jr.,  710  Ring 
Building,  Washington.  D.C.  20036. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  CAB  Distribution 
Section,  Room  100,  1825  Connecticut 
Avenue,  NW.,  Washington,  DC.  20428. 
Persons  outside  the  Washington 
mclrcpolitan  area  may  sfnd  a  postcard 
request. 


FOR  FURTHER  INFORMATION: 

Contact  Gordon  H.  Bingham.  Regulaiory 
Affairs  Division  Bureau  of  Iniernationnl 
Aviation,  Civil  Aeronautics  Board,  f2n2] 
673-5134. 

By  the  Civil  .Aeronautics  Board-  .N'ovember 
22.  19P2. 

Phyllis  T.  Ka\  lor. 

Secretary. 

'}-R  Doc   M-3:'S5H  Filnd  11-26-82;  8:45  am] 
BILLING  CODE  632Ci-01-M 


Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  (See,  14  CFR  302.1701 

et  seq.);  Weel<  Ended  November  19,  1982 

I  Subpart  Q  Applications 

The  due  date  for  answers,  conforming  applications,  or  motions  to  .modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  nr  in  appropriate  cases  a  final  order  without  further  proceedings. 


Date  tiled 


Docket 
No 


Nov   15.  1962. 


Nov    16,  1982 


Nov    17,  1982 


Nov    18,  1982 


Nov   18.  1982 


Nov.  IB.  1982. 


Nov    '9    1962 


Description 


41096     Au  Wasfiinglon,  Inc..  c/c  Robert  B  Duncan.  Schwabe.  Wiihamson.  Wyett,  Moofe  &  Rot>eris.  The  Flour  Iklltl.  &j«e  302,  1000  Polomac  Street.  N  W  ,  Wasfiirglon. 
j      DC    20007    Application  ol  Air  Wasnington.  Inc    pu.-sjant  to  Section  40i   at  f-e  Act  ar-d  S;-opart  Q  ot  the  Boa'd  s  P'ocecUiral  Reguislpons  'egucstv  a 
ceriilical*  ol  puDlic  convenience  and  necessity  to  engage  in  mierstate  air  trantpoflatior  and,  tc  the  e«ieni  'eojued   apO'C^ial  ol  Secion  409  relations ''..r a 
!      Conforming  Applications.  Motions  to  Moatty  Scope,  and  Answers  may  De  n'ed  tjy  December  1 3   1 9B2 

41098  ,  Merchant  Air  Limited,  c/o  Rotiert  E  C«hn.  Butler.  e'n.on,  Hica,  Cook  &  Knapp,  i"a7  Pennty'-araa  Av^'^ue  NW  Suite  900  Was'  'Qion  DC  iVY-t 
Application  o<  Mercfianl  Air  Limited  pursuant  to  Section  402  ol  the  Act  and  Sutpai  Q  m  ">e  Board  e  Prorf-durai  ^egiHatior's  applies  Ic  a  nie<|n  air  career 
permit  to  angage  in  foreign  »ir  transporta»on  ot  property  and  mail  ber*een  Chirstchurc"i  and  Auckiaia  Nt»  Jcsia"::,  on  the  one  hand  and  Pago  Hago, 
Amencan  Samoa,  on  Itie  other  hand.  Answers  niay  oe  tiled  by  December  14,  ^982 

41099  Un.'ted  Air  Lines,  Inc.,  Box  66100,  Chicago.  Illinois  60660  Application  ot  J  ,i!Pd  Ar  ^h.ijs  'nc  rursLai'i  to  Set  ton  iL^  r.t  •'  .-  Ajt  and  Subpart  G  ot  the  Bc^M  s 
Procedural  Regulations  requests  an  amendment  ot  its  certrficate  ot  public  convenience  and  ntces^fty  lot  Rc,..t*^  5~  so  as  -r  authorize  it  "c  pe'^cTi  s.:h'  di.i.-d 
foreign  ar  transportation  (of  mail,  passengers  and  propertyl  between  San  F'ancisco,  Caiitorma  rn  tt>e  United  stales  a"d  the  co  le  ^inal  points  ot  Calgriry 
&rvy  Eidmonton.  Altierta  in  Canada.  Conlorming  Applications,  Motions  to  Mo.iitv  Scope   and  Answcis  may  De  tiieo  oy  DecemL.ef  '.-j    i..-,: 

A"^ncan  Airlines.  Inc.,  PC.  Box  81616,  DFW  Airport   Texas  75261    Appiica'iTi  o'  Amonca"  a.i'ipfs   lor   pi.isuant  m  Sp.ic-  ■!""  o'  '■  t-  ^.t!  aid  Subpa-1  0  "I 
the  Board's  Procedural  Regulations,  request  ttie  Board  to  issue  it  a  cerliticate  ol  public  co-^venience  arid  r^ecess-ty  tr  .o^jgh  shew  cat.se  procecj'^^s  to 
engage  in  foreign  air  transportation  ot  persons,  property  and  mart  tietween  lermnai  points  ir  the  United  Stales   the  ir,e'n>ediate  points  Mexico  Cuy  and 
Acapuico,  Mexico:  points  m  Belize,  El  Satvador   Guatemala,  Hc^duras,  Ntca'agua   '^-csia  Rica   Panpn,^   ana  c  uio-ibia   ^  o  de  ..anei'c  an,G  Soa  Pau  c   B'azil, 
1      and  points  m  Chile.  arxJ  terminal  points  m  Argentina   Contnrming  Applications   Wctto^s  to  Mod.tv  Sc  ne  and  Answers  may  be  'itpd  bv  Pr.e'ni^'  'h    ■  "ig^. 

41102  A-hcMcan  Airlines.  Inc..  PC  Box  6'616.  DFW  Airriort,  Texas  75261  Appiicaiijr,  ol  Amen,..rfn  Arimes.  Inc  pursuant  to  btfciion  4C'  ot  the  A,:!  and  Subpart  0  of 
the  Board's  Procedural  Regulations,  requests  the  B.^ard  to  ainend  its  cirt't.cale  .if  putiiic  ro'ivenience  and  nec.s.N  t-:  .  .,-.ji-  n  .  ■^.,^  .,,,  transp^r'rttjon 
ot  persons,  property,  and  mail  t>eTw**en  terminal  points  m  the  United  States  the  intermediate  points  Mirx.co  C  >  a' "  ^  .  u  *'.■»  nts  m  bi.  i.ze  El 
Salvadoi,  Guatemala.  Honduras  Nicaragua  Costa  Rica,  and  Panama,  and  tp'minai  (lomts  in  (  Jombia  Contorniiiig  A.ipiicat,jns.  Motions,  to  Modify  Scope 
and  Answers  may  t)e  filed  by  December  16.  1982 

41103  I  Amencan  Airlines.  Inc..  P  O,  Box  61616.  DFW  Airport.  Texas  7«;26i  AcDiicanon  dI  Ampr-sn  A.rines,  Inc  pi.- want  to  Section  <01  ot  the  Act  and  Subpart  O  ol 
the  Board's  Procedural  Regulations,  requests  the  Board  to  amend  its  cer.iii.ate  ot  puC'c  convenience  and  necessir/  tor  Route  134  through  slxjw-cause 
procedures  as  loiloyvs  I 

Amended  Segment  "Between  the  coterminal  points  Chicaga  Illinois,  and  Oaliisri,  Aorth,  San  Aiilonio.  and  El  Paso.  Texas,  the  iriterrr>ediate  poms 
Monterrey.  ZihuatenefO.  Manzaniilo,  Acapuico,  and  Mexico  Clfv  Mexico  pointh  ir,  Belize,  El  Salvador  Guatemala.  Honduras,  Ncaragua,  Coala  Rica  Panama, 
ana  Colombia,  Rio  de  Janeiro  and  Sao  Paulo,  Brazil,  and  pomls  in  Chile   and  ten-  ,nai  points  in  Agientma" 

New  Condition  (S).  "Servic*  to  points  m  countries  south  ol  Mexico  over  "us  '..  g-nf  rt  tiusi  serve  either  Dallas/Ft  Worth  or  San  Antonio  and  may  serve  no 
points  in  Mexico  other  tfian  Mexico  City  or  Acapuico 

Confomiing  Application*.  Motions  to  Modify  Scope,  and  Answers  may  be  fiiel  bv  December  16,  190.'' 

Pan  Amencan  World  Airways.  Inc.  c/o  Richard  D  Mathias,  Suite  9i"l  I6fi  L  S'-eet,  NW.  Washinqior  DC  20036  Application  o<  Pan  Amencan  World 
Ainways.  Inc  pursuant  to  Section  401  o'  ;tie  Act  and  Subpart  O  ot  the  Board  s  Procedural  Regulations  requests  that  their  certificate  of  public  convenience 
lor  Route  267  which  enables  Pan  Am  to  engage  in  loreigri  ar  'laMSpo'tanc,  with  respe,^t  to  persons,  prooerty  and  mail  between  If,.;  coit-rmmal  pomls  Miami 
and  Tampa,  Florida  and  ttie  lerminal  point  Mexico  City  Mexico  be  mad*=  pefiT.aneni.  or  m  the  alternative  Do  renewed  for  at  least  a  live  year  period — 
consistent  with  recent   Board  precedent    Conlorming   Applications.    Motions  to  Modify   Scope,   and  Answers  inay  be  filed  by   December   17.    1982. 


Phyllis  T.  Kaylor, 

Secretary. 

\VR  n.ir    ai-JiS.'iB  Filed  ll-2R-fi:   8  4.1  an 
BILLING  CODC  8320-01-M 


Order  Concerning  Service  Mail  Rates 

Order  82-11-108,  November  22, 1982, 
Dockets  38019  and  38961,  makes  final 
the  new  intra-Alaska  mail  rate  structure 
and  new  final  service  mail  rates 
proposed  by  us  in  Order  82-11-23  to  be 
effective  on  and  after  January  1, 1981.  It 
also  establishes  temporary  rates 


effective  July  1.  1982,  at  the  same  level 
as  the  final  rates  effective  from  January 
1  through  June  30, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  E.  Gardner,  Bureau  of  International 
Aviation.  (202)  673-5391. 

Copies  of  the  order  are  available  from 
the  C,A,B.  Distribution  Section,  Room 


100,  1825  Connecticut  Avenue,  N'.W., 
VVashinjiton,  DC.  .'^0428.  Pursons  outside 
the  Washington  metropolitan  area  may 
send  a  postcard  request. 
Phyllis  T.  Kaylor, 
Secretary 

[KR  nor    B2-,i:,M(l  Filed  11    J(v-8;   HK  «m\ 
BILLING  CODE  6320-0 1-M 
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(Docket  No.  40827] 

Dallas/Ft  Worth-London  Case;  Notice 
of  Oral  Argument  and  Brief  Date 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  and  Order  82-7-JO.  that  briefs 
in  this  proceeding  must  be  filed  by 
December  6,  1982.  and  that  oral 
argument  is  assigned  to  be  held  before 
the  Board  on  Friday.  Derember  10.  1982. 
at  9:00  a.m.  (local  time),  m  Room  102', 
Universal  Building,  1825  Connecticut 
Avenue,  NVV..  Washington,  D.C. 

Each  party  that  wishes  to  participate 
in  the  oral  argument  shall  so  advisp  the 
Secretary  in  writing,  on  or  tiefure 
Wednesday,  December  1.  1982,  together 
with  the  name  of  the  person  who  will 
represent  it  at  the  argument. 

Uj'rd  <it  Washington.  DC  November  22 

Phyllis  T.  Kaylor, 
Sfcretary. 

(FR  [)<.c  S2-32S61  Filed  Il-2ft-«2:  (145  am| 
BILLIMG  C00€  6320-01-11 

[Docket  No.  4107SI 

International  Air  Associates,  Inc.; 
Hearing 

Notice  is  hereby  gnen  that  a  hearing 
in  the  above-ent.'led  matter  is  assigned 
to  commence  on  December  21,  1982.  at 
9:30  a.m.  (local  time)  in  Room  1027. 
Universal  Building.  1825  Connecticut 
Avenue,  N'W.,  Washington,  D  C.  before 
the  undersigned  chief  admins'rative  law 
judge, 

[)alt■^i  at  W<ishirm!on.  D.C,  November  2^ 

iya2 

Elias  C.  Rudrifiuex, 

Ch:f<  AdminJitrotivt:  Lew  fudge 
in»  !i..<  K  i3^«2  Friril  n -^^ «:  84S.im) 
BU-LING  CODE  U2O-0I-M 


DEPARTMENT  Of  COMMERCE 

Foreign-Trade  Zones  Board 

(Docket  No.  5-811 

Foreign-Trade  Zone  No.  22,  Chicago; 
Application  for  a  Special-Purpose 
Subzone— Record  Reopened 

This  notice  concerns  the  application 
of  the  Chicago  Regional  Port  District, 
gran'ee  of  Foreign-Trade  Zone  22,  filed 
with  the  Foreign-Trade  Zones  Board  on 
May  11,  1981,  requesting  authority  to 
establish  a  foreign-trade  subzone  at  the 
UNR-Leavitt  steel  tube  plant  in  Chicago 
(46  FR  27364,  May  19.  1981)   .After  a 
public  hearing  and  extension  of  the  open 
record  period  to  February  26,  1982  |4:' 
FR  3153.  January  22.  1982)  a  report 


rfinmmending  limited  approval  was 
prepared  for  the  B<jard.  Advised  of  the 
report's  negative  aspects  under 
§  400  1310  of  the  Board's  regulations  (15 
CFR  Part  400),  the  applicant  requested 
permission  to  present  further  evidence, 
and  at  a  meeting  of  the  Board's 
Committee  of  Alternates  (CA)  on 
September  14,  198Z  presentations  were 
made  on  the  matter  by  UNR-Leavitt.  as 
well  as  the  Welded  Steel  and  Tube 
Institute  (WSTI)  and  the  American  Iron 
and  Steel  Institute. 

Following  the  CA  meeting  new 
information  on  benefits  relating  to 
Customs  duty  reduction  and  avoidance 
on  scrap  was  brought  to  the  attention  of 
the  Board.  WSTI  then  requested  a 
reopening  orthe  record,  contending  that 
scrap  benefits  would  be  significant,  and 
thus  adversely  affect  other  domestic 
steel  tube  plants,  if  UNR-Leavitt  pays 
duties  on  the  basis  of  "privileged 
foreign"  status.  In  light  of  the  Board's 
recent  decision  in  the  Sanyo  case  (Doc. 
14-81,  47  re  44593.  October  8,  1982).  the 
scrap  aspect  of  this  proposal  was 
considered  to  take  on  new  significance 

It  has  been  detennmed  that  this  new 
informabon  warrants  a  reopening  of  the 
record  to  allow  interested  parties  to 
submit  comments  on  the  scrap  issue. 
Arc  oidingly.  the  record  in  this  case  is 
reopened  to  parties  of  record  until 
Decemtjer  22,  1982,  for  comments  on  the 
duly  benefits  UNR-Leavitt  would  derive 
using  pnvileged  foreign  status,  as  a 
result  of  scrap  from  its  production  of 
tubing  and  the  consequent  impact  this 
would  ha\e  on  competing  domestic 
plants.  The  comments  will  be  reviewed 
bv  the  Foreign-Trade  Zone  Staff,  which 
v\ill  prepare  a  report  to  the  Board. 

Submissions  (10  copies)  shall  be  made 
in  writing  and  addressed  to:  Executive 
Secretary,  Foreign-Trade  Zones  Board. 
U  S.  Department  of  Commerce,  14th  and 
Pennsylvania.  NW.,  Room  1872, 
Wash'ngton,  DC.  20230. 

UrtVd  NovptiIht  19,  14H2 
John  [.  Da  Ponte,  Jr., 

/■. « ix-jti  i-e  Sfcretary.  Foreign-  Trorle  Zone 
II,;.. 'it 

\Ht  DiK  e2-J2MO  Filed  11-20-82.  8.4S  am| 
BILLING  COOe  M10-2S-M 


International  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scienttflc  Instruments 

Crrrrct.fr 

In  FR  Due  82-31188  appearing  on 
page  5143C  in  the  issue  for  Monday, 
November  15,  1982.  make  the  following 
corrections; 

1.  On  page  51436,  third  column,  under 
Docket  No.;  82-00172R.  in  the  fifth  line 


"and  Quartz"  should  have  read  "and 
503R.X  Quartz  ". 

2.  In  the  same  colum.n,  under  Docket 
No.;  82-00376,  in  the  sixth  line  "Model  1 
l'R-1"  should  have  read  "Model  UR-1", 

BILLING  COOE  1S0S-01-M 


SRI  International;  Decision  of 
Application  for  Duty-Free  Entry  o< 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
2097,  Statutory  Import  Programs  Staff. 
US  Department  of  Commerce,  14lh  and 
Constitution  Avenue,  NW.,  Washington, 
DC.  20230. 

Docket  No.  82-00215.  Applicant:  SRI 
International.  Physical  Sciences 
Division.  333  Ravenswood  Avenue, 
Menlo  Park.  CA  94025.  Instrument: 
Pulsed  Gas  Laser  Kits.  Manufacturer: 
Lumonics  Research  Ltd.  Canada. 
Intended  Use  of  Instrument:  See  Notice 
on  page  27390  in  the  Federal  Register  of 
lune  24. 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  instrument  was 
ordered  (May  8, 1981).  Reasons;  This 
application  is  a  resubmission  of  Docket 
Number  81-00320  which  was  denied 
without  prejudice  to  resubmision  on 
March  11,  1962  for  informational 
deficiencies.  The  foreign  instrument 
provides  high  pulse  energy  and  long 
pulse  rate  needed  for  use  in  studies  of 
reactive  mixtures  of  fuel  and  oxidants. 
The  .National  Bureau  of  Standards 
advises  in  its  memorandum  dated 
October  27, 1982  that  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  available  at  the  time  of  order 
suitable  for  the  applicant's  intended  use 
The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
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was  being  manufactured  in  theTJnited 
States  at  the  time  of  order. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa, 

Director.  Statutory  Import  Programs  Staff. 

ITR  Doc   82-32635  Filed  11-26-82;  845  amj 
BILLING  CODE  3510-2S-M 


University  of  Alabama  et.  al.; 
Applications  for  Duty-Free  Entry  of, 
Scientific  Instruments 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  instruments  published 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  vahie  for  the 
purposes  for  which  the  instrument  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Comments  must  be  filed  in  accordance 
with  §  301.5(a)  (3)  and  (4)  of  the 
regulations.  They  are  to  be  filed  in 
triplicate  with  the  Director,  Statutory 
Import  Programs  Staff,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

A  copy  of  each  application  is  on  file  in 
the  Department  of  Commerce,  and  may 
be  examined  between  8:30  A.M.  and  5:00 
P.M.,  Monday  through  Friday.  Room 
2097. 14th  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230. 

Docket  No.  82-00002R.  Applicant: 
University  of  Alabama  in  Birmingham. 
Comprehensive  Cancer  Center,  NMR 
Core  Facility.  CHSB  B-31,  University 
Station,  Birmingham,  Al  35294. 
Instrument:  1  NMR  Spectrometer,  Model 
CXP  200/300.  Application  is  a 
resubmission,  notice  of  which  was 
published  in  the  Federal  Register  of 
November  18, 1981.  Another  application 
will  be  submitted  for  2nd  NMR  included 
in  initial  notice  of  82-00002.  The  Model 
CXP-270  listed  in  initial^otice  was 
discontinued  and  the  instrument 
delivered  was  the  CXP  200/300. 

Docket  No.  82-00154R.  Applicant: 
University  of  Wisconsin,  Hospital  and 
Clinics,  600  Highland  Avenue,  Madison, 
WI  53792.  Instrument:  Automated 
Ultrasonic  Body  Imager.  Manufacturer: 
Ausonics  Pty.  Limited,  Australia. 
Application  is  a  resubmission,  notice  of 


which  was  published  in  the  Federal 
Register  of  May  20. 1982. 

Docket  No.  82-226R.  Applicant: 
Cuyahoga  County  Hospitals,  Cleveland 
Metropolitan  General  Hospital.  3395 
Scranton  Rd.,  Cleveland,  Ohio  44109. 
Instrument:  Electron  Microscope,  Model 
EM  10-CR.  Application  is  a 
resubmission,  notice  of  which  was 
published  in  the  Federal  Register  of  July 
7, 1982. 

Docket  No.  82-00335.  Applicant: 
Texas  A  &  M  University,  College 
Station,  TX  77843.  Instrument:  Marine 
Proton  Magnetometer  System  V-75  with 
Accessories.  Manufacturer:  Scintrex, 
Limited,  Canada.  Intended  use  of 
instrument:  The  instrument  is  intended 
to  be  used  for  teaching  purposes  in 
Geological  Oceanography  and  Marine 
Geophysics.  Application  received  by 
Commissioner  of  Customs:  October  29. 
1982. 

Docket  No.  83-6.  Applicant:  U.S. 
Department  of  Agriculture.  Systematic 
Entomology  Laboratory,  Room  4,  Bldg. 
003,  Beltsville  Agricultural  Research 
Center-West,  Beltsville.  MD  20705. 
Instrument:  Scanning  Electron 
Microscope,  SlOOT  and  Accessories. 
Manufacturer:  Cambridge  Instruments 
Ltd.,  United  Kingdom.  Intended  use  of 
instrument:  The  instrument  is  intended 
to  be  used  for  studies  cf  preserved 
specimens  of  insects  and  mites  ranging 
in  size  from  several  centimeters  to  less 
than  a  millimeter,  parts  of  whole 
specimens  dissected  for  study  may  be  as 
small  as  a  micron.  Specimens  are 
viewed  in  their  entirety  at  low 
magnifications,  or  portions  or  structures 
of  specimens  viewed  at  high 
magnifications  to  observe  surface 
sculpturing,  microscopic  morphology. 
and  relative  dimensions.  The  ultimate 
goals  of  the  investigations  are  the 
identification,  description,  taxonomic 
placement,  and  phylogenetic  position  of 
the  specimens  studied.  Application 
received  by  Commissioner  of  Customs: 
October  18, 1982. 

Docket  No.  83-7.  Applicant: 
University  of  Chicago,  Operator  of 
Argonne  National  Laboratory.  9700 
South  Cass  Avenue,  Argonne,  Illinois 
60439.  Instrument:  Excimer  Multi-Gas 
Laser.  Model  EMG  102E  with 
Accessories.  Manufacturer:  Lambda 
Physik.  West  Gerjnany.  Intended  use  of 
instrument:  The  instrument  is  intended 
to  be  used  for  studies  conducted  on 
molecular  beams  of  small  clusters  of 
transition  metals  (chromium,  aluminum, 
nickel,  silver,  and  copper).  ExperimiTils 
include  laser  photoionization  techniques 
to  determine  optical  spectra  and 
ionization  potentials,  and  collision<il 
ionization  and  reaction  studies  to 
determine  electron  affinities  and  surface 


chemistry.  The  objective  of  this  research 
is  a  better  understanding  of  the  nature 
of  small  metal  clusters  as  they  relate  to 
catalysis.  Application  received  by 
Commissoner  of  Customs:  October  18. 
1982. 

Docket  No.  8S-9.  Applicant:  SRI 
International,  Molecular  Physics 
Laboratory,  333  Ravenswood  Avenue, 
Menlo  Park.  CA  94025.  Instrument: 
Excimer  Laser,  Model  EMG  50  with  PL 
2001  Dye  Laser  and  Scan  Controller. 
Manufacturer:  Lambda  Physik.  West 
Germany.  Intended  use  of  instrument: 
The  instrument  is  intended  to  be  used  in 
the  study  cf  stable  atoms  and  molecules, 
and  free  radicals.  Low  and  high  pressure 
experiments  utilizing  single  and  two 
photon  excitation  techniques  will  be 
conducted  with  the  objective  of 
understanding  basic  pathways  of  energy 
transfer  in  atoms  and  molecules  caused 
by  collisions.  Application  received  by 
Commissioner  of  Customs:  October  18. 
1982. 

Docket  No.  83-10.  Applicant: 
University  of  California  at  Los  Angeles. 
Tokamak^Lab.  2567  Boelter  Hall.  405 
Hilgard  Avenue.  Los  Angeles.  California 
90024.  Instrument:  Klystron  Tube 
=VRT2121A16.  Manufacturer:  Varian. 
Canada.  Intended  use  of  instrument:  The 
instrument  is  intended  to  be  used  in  a 
microwave  interferometer  for 
measurement  of  plasma  density  within 
the  UCLA  tokamak.  It  will  be  used  with 
other  microwave  components  such  as 
waveguides,  phase  shifters,  detectors 
and  power  supplies.  Application 
received  by  Commissioner  of  Customs: 
October  18, 1982. 

Docket  No.  83-11.  Applicant:  Texas 
College  of  Osteopathic  Medicine.  Camp 
Rowie  at  Montgomery,  Fort  Worth. 
Texas  76107-2690.  Instrument:  Elect-on 
Microscope  Model  H-600-3  with 
Accessories.  Manufacturer;  Hitachi 
Scientific  Instruments.  Japan.  Intended 
use  of  instrument:  The  instrument  is 
intended  to  be  used  for  high  resolution 
ultrastructural  studies  on  various  cells 
and  organs.  These  include  erythrocytes, 
pancreas,  ovary,  oviduct  anJ  uterus. 
MedicrU  and  graduate  students  as  well 
as  post-doctoral  fellows  will  use  the 
instrument  as  part  of  their  tiaining  in 
cell  biology.  Ajjplication  received  by 
Commissioner  of  Customs:  October  18, 
1982. 

Docket  No.  83-12.  Applit  .Kit: 
University  of  California,  Lawrence 
I.ivermore  National  Labora'ory,  P.O. 
Box  5012,  L-650,  Livermore,  CA  945.'^!). 
Instrument:  Stre.ik  Camera.  Model 
C1370.  Manufacturer:  Hamamatsu 
Corporation,  Japan.  Intended  use  of 
instrument:  The  instrument  is  intended 
to  be  used  to  "study  time  varying 
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radiation  emissions  from  underground 
nuclear  experiments.  Very  rapid  t.me 
variations  (high  bandwidth)  of  nmitted 
radiation  will  be  characterized.  The 
objective  of  these  studies  is  to  obtdin  h 
more  complete  undi-rstdndirg  df  the 
physics  of  nuclear  weapons  in  order  to 
improve  their  designs.  Appiu'ation 
received  by  Conmussioner  of  Customs 
October  18,  1982. 

Docket  No.  83-lb.  .-Xpplic.int.  The 
University  of  North  Dakota.  Grand 
Korks.  North  Dakota  58202   Instrument, 
Scanning  Electron  Microscope.  Model  S- 
SfK).  Manufacturer  Hitachi  Scientific 
Instruments,  japan.  Intended  use  of 
instrument;  The  instrument  is  intended 
to  be  used  to  perform  high  resolution 
ultrastructural  studies  of  e.xtracrllular 
materials  in  the  renal  glomerulus  and 
rrtinal  blood  vessels  of  the  eye  in  rats, 
rabbits,  monkeys  and  humans.  The 
purpose  of  these  studios  i.s  to  determine 
the  changes  in  the  extracellular 
environment  in  the  diabetic  state  hth\  m 
animal  models  designed  to  miraic  this 
condition.  Graduate  students  and  post 
doctoral  fellows  will  participate  m  the 
research  and  accordingly  will  receive 
training  in  the  use  and  care  <jf  the 
electron  microscope  in  cell  biological 
investigations  of  tissues  derived  from 
human  and  laboratory  animals 
Application  received  by  Commissioner 
of  Customs;  October  18,  1982. 

Docket  No.  83-21.  Applicant;  Purdue 
University.  West  Lafayette.  IN  47907. 
Instrument:  Mass  Spectrometer  Model 
MS50S  and  Accessories.  Manufacturer. 
Kratos  Analytical  Instruments.  United 
Kingdom.  Intended  use  of  instrument: 
The  instrument  is  intended  to  be  used  to 
analyze  samples  submitted  by 
biomedical  researchers.  Research 
projects  may  involve  the  structure 
determination  of  RNA  adducts. 
identification  of  new  chemotherapeutic 
natural  products  as  well  as  development 
of  new  appl. cations  of  mass 
spectrometry  to  biomedical  problems 
Research  project  applications  may  also 
invoke  pilot  studies  to  determine 
special  sample  handling  procedures  or 
amounts  of  samples  required  for 
analysis.  Model  compound  studies  may 
be  pursued  to  conf.rm  structural 
assignments.  In  several  cases,  special 
instrument  configurations-may  be 
required  to  complete  an  experiment. 
Specific  research  projects  inrlude  but  is 
not  limited  to  studies  of  the  following: 

1.  Metabolic  .^ctiv«tio^  of  Anticani*r 
Drug*, 

2,  Mechanism  of  Action  of 

Chloroelhylnitrosuureas, 

3  Ttixic  Me'hvUting  Agents. 

4  St.-^icture  if  -^nfineoplaitic  Agent*  from 
C'.a.Tts. 

.5  Mdiforrrun  Structures  and  BiosynthesU. 


B   I\i!y(  yi:lit-  Hy  Jroi.drbun  Carcinoginesii 

Application  received  by 
Commissioner  of  Customs  Octobt-r  20 
1082 

Docket  No  B.)-.31    Applicant: 
California  Stiile  rriiversity.  Northridge 
IHlll  Nordhoff  Street.  Northridge,  CA 
91 3.10  Instrument:  Electron  Microscope- 
Model  EM  lOCA  with  Accessories 
Manufacturer  Carl  Zeiss.  West 
Germany.  Intended  use  of  instrument; 
The  mst.-ument  is  intended  to  he  used 
for  studies  of  biological  material  in  the 
following  research  programs 

1.  Fine  Slruclural  Or^  ini/atiun  of 
Blastocoelar  Fibers  In  The  Sea  Urchin 
Embryo 

2.  Hish  Resiilut'.nn  K\<  '  tmn  Microscopy  of 
Cell  Differentia'ion.  Adhesion  to  Orn! 
Epithelium,  and  Gliding  Locomotion  of  the 
Brtclena!  Genera  Simops:f.'la  and  .V>  s.'e/.'j 

3  Electron  Microscopic  Studies  On  Tlie 
Localization  of  S<m  L'rthin  U!.is'ul.i  A.iiie'^iin'. 
Protein. 

4  The  UUraslrui-tiire  of  Immunoglobulin 
Binding  to  Treponema  palk^l.^ni. 

5.  Cell  Membrane  Lipids  and  Cell  Hrh.ivior 
in  Development 

6.  A  F''h>sioU;i!!Ciil  and  Fine  Strut  turnl 
Anal>sis  of  Conjugation  in  Polydnin^Hii 
agilia. 

In  addition,  the  instrument  will  be 
used  to  train  graduate  students,  and 
later  undergraduates  as  well  as  in  the 
courses;  Biology  540.  Fine  Structural 
Analysis  and  Biology  44J.  Electron 
Microscope  Analysis.  Application 
received  by  Commissioner  of  Customs 
October  20,  1982. 

Docket  No.  83-05.  Applicant.  Mount 
Sinai  Medical  Center,  Department  of 
Biochemistry.  One  Gustave  L  l>3vy 
Place.  New  York.  N.Y.  10029.  Instrument 
Pulse  Nanosecond  Fluorometer  with 
Accpssones,  Manufacturer: 
Photru  hemical  Research  Associates. 
Canada   Intended  use  of  instrument:  The 
ip.strumeni  is  intended  to  h^  used  for 
studies  of  the  fluorescent  decay  kinetics 
of  biological  molecules.  The  physical 
properties  to  be  investigated  include 
fluorescent  e  lifetime,  quantum  yields, 
and  fluorescence  deptilanzatiun.  These 
are  useful  for  measuring  the  rotational 
motions  of  Piuorescenl  prtibes  (dyes,  or 
for  example,  ammo  acids  such  as 
tryptophan),  and  molecules  to  whivh 
they  mght  be  bound.  /\pplication 
received  by  Commissioner  of  Customs 
October  29,  1982. 

iC.it.dog  of  Ff  Icral  Domestic  Assistance 
Program  No.  \\  lOS.  Importation  of  Duty-Frf<" 
r.iliirationai  ar.d  Scientific  Malenals) 

Rii  hard  M.  Seppa. 

Dim  lor.  Statutory  Import  Programs  Staff 
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Preliminary  Affirmative  Countervailing 
Duty  Determination:  Railcars  From 
Canada 

AGENCY:  International  Trade 
Administration,  Commerce. 
action:  Preliminary  affirmative 
countervailing  duty  determ.ination 

summary:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
subsidies  within  the  meaniiiR  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Canada  of  railcars 
described  in  the  "Scope  of 
Investigation"  section  of  this  notii c  The 
estimated  net  subsidy  is  S167.225  in  L'  S 
doll.irs  per  railcar.  Therefore,  we  are 
directing  the  U.S.  Customs  Service  lo 
suspend  liquidation  in  accordance  with 
this  notice.  If  this  investigation  proceeds 
norm:illy.  we  will  make  our  Final 
d(  'ermination  by  February  4.  1983 
EFFECTIVE  date:  November  29,  1982 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  ).  Altier.  Office  of 
Investigationa,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  ofCommerce,  14th  Street 
and  Constitution  Avenue.  N.W.. 
Washington.  DC.  20230,  telephone  (202) 
n-7-127a 
SUPPLEMENTARY  INFORMATION: 

Preliminary  DelemiLnation 

Based  upon  our  investigation,  we 
preliminarily  determine  there  is  reason 
to  believe  or  suspect  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
T  iriff  Act  of  1930,  as  amended  (the  .^^t). 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Canada  of 
railcars  as  described  in  the  "Scope  on 
Iiu  estigation"  sectum  of  this  notice 

For  purposes  of  this  investigation,  the 
fnlluwing  programs  are  preliminanly 
determined  to  confer  subsidies- 

•  Export  credit  financing 

•  Fediral  and  provincial  regional  gr.iiits 
We  esliinate  the  net  subsidy  to  be 
Sir37.225  in  US  dollars  per  railcar 

Cnsp  History 

On  lune  10,  1982,  the  MTA  signed  a 
c;iintract,  subject  to  certain  conditions, 
to  purc.hase  825  subway  cars  from 
Bombardier.  Inc.  (Bombardier),  a 
Can.idian  railcar  manufacturer  The 
MTA  had  received  other  offers  from  the 
Budd  Company  fBudd),  a  U.S  producer, 
and  Francorail,  a  consortium  of  French 
companies.  MTA  has  represented  th.it 
as  part  of  its  contract  with  B'jmbardier, 
it  is  obligated  to  pay  any  antidumping  or 
countervailing  duties  assessed  as  a 
r«fsult  o!  this  transaction. 
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On  June  24, 1982,  we  received  a 
petition  from  counsel  for  Budd  filed  on 
behalf  of  the  U.S.  industry  producing 
railcars.  The  petitioner  alleged  that 
certain  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
701  of  the  Act  are  being  provided, 
directly  or  indirectly,  to  the 
manufacturers,  producers,  or  exporters 
in  Canada  of  railcars. 

In  addition,  on  July  14, 1982,  the 
Industrial  Union  Department,  AFL-CIO, 
the  United  Automobile  and  Aerospace 
Workers,  and  the  United  Steelworkers 
of  America  (the  unions),  which  claimed 
to  represent  members  in  the  United 
States  Subway  car  manufacturing 
industry  and  supplying  industries, 
requested  status  as  co-petitioners  in  this 
proceeding.  Budd  and  the  unions  were 
found  to  be  "interested  parties"  within 
the  meaning  of  section  771(9)  of  the  Act. 

Upon  fmding  the  petition  to  contain 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  we 
initiated  a  countervailing  duty 
investigation  on  July  14, 1982  (47  FR 
31415).  We  stated  that  we  expected  to 
issue  a  preliminary  determination  by 
September  17^1982.  We  subsequently 
determined  that  the  investigation  is 
"extraordinarily  complicated,"  as 
defined  in  section  703(c)  of  the  Act,  and 
postponed  our  preliminary 
determination  for  65  days  until 
November  22, 1982  (47  FR  39225). 

Since  Canada  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  an  injury 
determinatioin  is  required  for  this 
investigation.  Therefore,  we  notified  the 
U.S.  International  Trade  Commission  . 
(ITC)  of  our  initiation.  On  August  8, 
1982,  the  ITC  determined  that  there  is  a 
reasonable  indication  that  these  imports 
are  materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry  (47  FR 
36042) 

We  presented  the  questionnaire 
concerning  the  allegations  to  the 
government  of  Canada  in  Washington, 
DC.  We  received  the  response  to  the 
questionnaire  on  September  27, 1982.  In 
addition,  on  October  8, 1982,  we 
received  a  response  from  Bombardier  to 
those  questions  in  the  Canadian 
government  questiormaire  which  were 
related  specifically  to  the  company 
itself.  Bombardier  was  the  only 
company  identified  by  the  Canadian 
government  as  a  producer  or  exporter  of 
the  merchandise  under  investigation. 
Supplemental  questionnaires  were 
presented  and  responses  received  from 
Bombardier  and  the  Canadian 
government  on  October  25  and  26,  1982. 

A  questionnaire  was  also  sent  to  the 
MTA.  the  only  known  purchaser  of  the 
railcars  under  investigation.  Although 


the  MTA  is  not  an  interested  party 
under  section  771(9)  of  the  Act,  it  agreed 
to  answer  the  questionnaire.  The  MTA 
response  was  received  on  October  26, 
1982. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  consists  of  passenger 
railcars,  assembled  or  unassembled, 
finished  or  unfinished,  components,  and 
parts  and  accessories  thereof  and/or  to 
be  used  therewith.  This  merchandise  is 
currently  classifiable  under  the 
following  Tariff  Schedules  of  the  United 
States  numbers,  inter  alia  640.71-640.72. 
646.92,  646.95,  647.01-647.10,  653.41, 
680.14-680.28,  680.30-680.36,  682.95- 
683.16,  685.90,  688.06-688.07,  690.30. 
690.40.  772.35-772.36.  The  passenger 
railcars  are  primarily  used  as  subway 
cars. 

Bombardier  is  the  only  known 
producer  and  exporter  in  Canada  of  the 
merchandise  exported  to  the  United 
States.  The  period  for  which  we  are 
measuring  subsidization  is  the  first  six 
month's  of  1982. 

Analysi's  of  Programs 

Based  upon  our  analysis  of  the 
petition  and  responses  to  our 
questionnaires,  we  preliminarily 
determine  that  subsidies  are  being 
provided  under  the  programs  listed 
below  to  manufacturers,  producers,  or 
exporters  in  Canada  of  railcars  included 
in  this  investigation. 

A.  Export  Credit  Financing.  The 
government  of  Canada,  through  the 
Export  Development  Corporation  (EDO). 
a  Canadian  Crown  corporation  wholly 
owned  by  the  government,  develops 
Canada's  export  trade  within  the 
framework  of  the  Canadian  Export 
Development  Act  by  providing 
insurance,  guarantee,  and  loan  facilities. 

In  the  instant  case,  the  NfTA  and 
Bombardier  executed  an  equipment 
contract  on  June  10, 1982,  for  the 
purchase  of  825  railcars.  The  contract 
was  subject  to  (1)  the  MTA  obtaining 
the  approval  of  its  Board  and  the  New 
York  State  Public  Authorities  Control 
Board  which  occurred  on  June  11  and  20. 
1982  respectively,  and  (2)  the  signing  of 
a  financing  agreement  with  the  EDC,  the 
essential  details  of  which  were  specified 
in  the  June  10  contract.  On  October  5. 
1982  the  MTA  accepted  a  loan  offer 
made  by  the  EDC  which  resulted  in  the 
signing  of  the  final  financing  agreemonl 
on  November  15, 1982.  The  June  10 
contract  specified  that  the  EDC  would 
finance  up  to  the  lesser  of  85  percent  of 
the  contract  price  of  $658,985,250,  or 
$750.0  million  at  9.7  percent  interest  per 
annum.  The  MTA  has  asserted  that  the 
EDC  offered  the  9.7  percent  rate  in  order 


to  match  financing  offered  by  the 
government  of  France  in  connection 
with  a  bid  submitted  by  Francorail,  the 
French  bidder  for  the  same  contract. 
Drawdowns  on  the  loan  will  be 
coincident  with  progress  payments 
made  under  the  contract  The  loan  will 
be  repaid  in  20  equal  semi-annual 
installments,  beginning  6  months  after 
shipment  of  all  railcars  in  1987,  with 
final  maturity  of  the  loan  in  1997. 

Section  771(5)(A)  of  the  Act  directs 
the  Commerce  Department  (the 
Department)  to  define  the  term 
"subsidy"  to  include  any  export  subsidy 
described  in  the  Illustrative  List  of 
Export  Subsidies  (the  List)  annexed  to 
the  Agreement  on  the  Interpretation  and 
Application  of  Articles  VI,  XVI  and 
XXIII  of  the  General  Agreement  on 
Tariffs  asnd  Trade  (the  Subsidies  Code). 
Included  in  the  List,  under  item  (k),  are 
government-funded  export  credits  used 
to  secure  a  material  advantage  with 
respect  to  export  credit  terms. 

The  Department  views  export  credit 
financing  at  preferential  rates  provided 
by  governments  to  foreign  importers  as 
directly  or  indirectly  conferring  a 
countervailable  benefit  on  the  producer 
or  exporter  itself.  This  view  is  shared  by 
other  governments.  For  example,  in  a 
discussion  paper  on  Proposals  on  Import 
Policy  published  by  the  Department  of 
Finance  of  Canada,  Annex  IV.  a  subsidy 
IS  defined  as  including' 

■   '    *  any  financial  or  other  commercial 
benefit  that  has  accrued  or  will  accrue, 
directly  or  indirectly,  to  persons 
engaged  in  the  production,  manufacture, 
growth,  processing,  purchase, 
distribution,  sale,  export  or  import  of 
goods  in  or  from  a  country  other  than 
Canada  '   *   * 

In  addition,  the  draft  regulations 
pertaining  to  the  draft  Special  Import 
Measures  Act  of  the  government  of 
Canada  details  the  manner  for 
determining  the  amount  of  a  subsidy 
and  refers  to  a  loan  of  a  preferential  r.ile 
as  follows: 

Whrre  a  subsidy  m  tbie  fnrm  ot  d  \o.:n 
.7i.uJe  at  a  prtferential  rdte  of  intpri-st  is 
provided  to  a  person  engaged  in  the 
production,  manufaclure.  growtfi.  proci-ssing. 
purchase,  distribution,  transporlalion  sale. 
export  or  import  of  goods,  the  amount  of  thi' 
subsidy  shall  be  determined  by  dividmg 

(a)  the  Hmount  th.it  represents  the 
<]ifference  between  the  amount  of  interest 
payatile  on  the  lo.in  at  the  rate  of  interest 
actually  payable  and  the  amount  of  interest 
that  would  be  pa\a!)le  on  the  loan  if  it  were 
.in  ordinary  commercial  loan  made  under 
comparable  circumstances  and  conditions  in 
the  country  of  exporl  lu 

|i)  the  '.amp  person,  oi 
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(ii)  to  any  other  person  in  respect  of  an 
enterprise  of  r.oirparahle  size  in  the  same 
industry. 
by 

(b|  trie  estmat^d  total  quantity  of  goods 
produced,  manufactured.  Krown.  processed. 
purchased,  distributed,  transported,  sold. 
exported  or  imported,  as  the  case  may  be. 
durma  the  term  of  the  loan. 

Mnreovpr,  similar  language  and 
concepts  are  included  in  the  reRulations 
of  the  European  Economic  Community 
regarding  the  calculation  of  subsidies. 
Sef  Council  Regulation  (EEC)  .1017/79. 
art.  3  (4)(d|,  22  |  O  Comm,  Eur.  (No  I, 
X\9\  1,  5  11979). 

[fowever.  the  MTA  has  urgt'd  that 
since  It  IS  the  direct  recipient  of  thf-  EDC 
export  credit,  the  Department  must  usf 
,is  its  commercKil  benchmark  the 
interest  rates  the  MTA  would  have  had 
to  pay  to  lenders  for  comparable 
fmannng.  We  reject  this  methodology 
and  consider  the  basis  for  the 
benchmark  to  be  the  commercial 
finarcing  terms  available  to  Bombardier 
on  a  comparable  loan.  This  perspective 
retlects  the  commercial  realities  of  the 
fads  in  this  case,  since  the  export  credit 
wa.s  an  inportant  aspect  of  the  entire 
transaction  and  largely  facilitated  the 
award  of  the  contract  to  Bombardier,  li 
is  also  consistent  with  our  past  practice 
of  comparing  financing  terms  in  the 
foreign  market 

Alternativelyrthe  MTA  has  suggested 
that  the  [)epar*ment  must  use  as  its 
commercial  benchmark  the  rate 
specified  in  the  Organization  for 
Economic  Cooperation  and 
Development  Arrangement  on 
Ciuidelmes  for  Officially  Supported 
Export  Credits  (the  OECD  Arrangement 
or  .Arrangement),  which  is  above  the  9.7 
percent  interest  rate  secured  by  the 
MTA  From  the  EDC  The  OECD 
Arrangement  is  an  "internaiional 
undertaking"  of  the  type  referenced  in 
the  second  paragraph  of  item  (k).  Item 
(k)  reads  as  follows: 

The  grant  by  governments  (or  special 
institutions  ronlrulled  by  and 'or  acting  under 
the  authority  of  i;ovHrn.7ien's;  of  export 
credits  at  rates  below  those  which  they 
artuallv  have  to  p<iv  for  the  funds  so 
employed  (or  would  have  to  pay  if  they 
borrowed  on  international  capital  markets  in 
order  lo  obtain  funds  of  the  same  maturity 
and  denominated  in  the  same  currency  as  the 
export  credit),  or  the  pavriient  by  them  of  all 
or  p,ir'  of  the  costs  incurred  by  exporters  or 
financial  institutions  in  obtaining  credits,  in 
so  far  as  they  are  used  to  secure  a  materia! 
advantage  in  the  field  of  export  credit  terms 

Provided,  however,  that  if  a  signatory  is  a 
party  to  an  international  undertaking  on 
official  export  credits  to  which  at  least 
twelve  origin. il  signatories  lo  this  .Agreement 
are  parties  is  of  1  January  1979  (or  a 
successor  undertaking  which  has  been 


adopted  by  those  original  siijnatories).  or  if  in 
practice  a  signatory  applies  the  interest  rates 
provisions  of  the  relevant  undertaking,  an 
export  credit  practice  which  is  in  conformity 
with  those  provisions  shall  r>ot  be  considered 
an  export  subsidy  prohibited  by  this 
Agreement. 

Accordingly,  the  MTA  contends  that 
only  the  difference  between  the  EDC 
rate  and  the  rate  specified  in  the 
Arrangement  constitutes  a 
countervailable  benefit  because  item  (k) 
provides  that  government-fundeci  export 
crt-dit  practices  which  confoini  to  sue  h 
international  undertakings  as  the  OECD 
Arrangement  are  not  "considered  an 
export  subsidy  prohibited  bv  this 
Agreement"  (i  e  .  the  Subsidies  Code). 
Thus,  the  M'F'A  reasons  that  only 
benefits  conferred  at  intere-t  rates 
below  the  OECD  Arrangement  rate  are 
countei-vailable.  We  reject  this 
contention  because  it  fails  to  distinguish 
between  those  unf.iir  trade  practic:es 
which  are  "prohibited  by  the 
Agreement"  and  those  practices  which 
are  countervailable  under  the  U.S. 
countervailing  duty  law  If  a  country 
engages  in  "prohiliited  '  conduct,  the 
affected  country  may  pursue  its  dispute 
settlement  rights  under  fart  II  of  the 
Subsidies  Code  in  addition  to  acting 
under  its-counterv  iiling  duty  laws.  By 
contrast,  if  a  country  implements  a  non- 
prohibited  subsidv  pr.ic  tu.e,  the 
Department  may  nevertheless  be 
reijuired  to  take  the  latter  course. 
Therefore,  we  have  concluded  that  our 
benchmark  for  export  credits  is  not 
limited  by  the  r-ite  set  in  the 
Arraiivjement 

Thus,  our  benchmark  is  the 
commercial  interest  rate  for  financing  a 
loarv  v\  ith  simdar  terms  to  the  EDC 
financing  In  selecting  a  comparable 
commert  lal  loan  rate  in  the  appropriate 
market  (benchmark),  we  use  a  national 
average  commercial  interest  rate  if  the 
loan  is  part  of  a  national  export  credit 
program.  If  the  loan  is  not  generally 
available,  as  in  this  rase  (because  the 
normal  EDC  SLhsidized  export  credits 
are  within  OECD  guidelines),  we  use  the 
company's  actual  commercial  credit 
experience  (e  g.,  a  contemporaneous 
loan  to  the  company  from  a  private 
lender)-  If  there  were  no  similar  loans, 
the  national  commercial  loan  rate  is 
used  as  a  substitute.  Since  in  this  case 
we  do  not  yet  have  data  on 
Bombardier's  actual  commercial  credit 
experience,  we  will  ^tubstitute  the 
national  commercial  loan  rate  for  the 
purpose  of  making  our  preliminary 
determination   As  best  evidence  in  this 
case,  our  benchmark  will  be  the 
medium  term  commercial  interest  rate 
for  V  S  dollars  m  Canada,  which  is 
equivalent  to  the  prime  interest  rate  in 


the  United  States  plus  one  half  of  one 
percent. 

Since  this  export  credit  financing  is 
considered  to  be  at  rates  below  the 
conimerjia!  benchmark  for  a 
comparable  loan,  we  are  required  by  the 
Act,  and  permitted  by  Article  4(3)  of  the 
Subsidi;'S  Code,  to  countervail  the  full 
amount  of  "any  bounty  or  grant." 
Consequently,  we  preliminarily 
determine  that  this  Isan  confers  an 
export  subsidy  within  the  meaning  of 
the  countervailing  duty  law  to  the  extent 
that  it  IS  provided  at  a  preferentiid. 
below-market  rate. 

rhe  MTA  contends  that  the 
equipment  contract  would  not  have 
been  awarded  to  Budd,  regardless  of  the 
EDC  financing.  Although  this  allegation 
's  irreb'vant  to  the  Department's  lim'led 
preliminary  determination  under  section 
70;i(b)  of  the  Act — i.e.  a  preliminary 
determination  as  to  whether  the  railrars 
concerned  are  subsidized — it  may  be 
significant  to  the  International  Tradr 
Commission's  final  determination 
whether  a  U.S.  industry  is  being 
materially  injured  or  threatened  with 
mat(.'rial  injury, 

CuicuUilnm  af  Export  Credit  Finan(.iii^ 
n,npfits 

The  subsidy  rate  for  any  loan  from  the 
EDC  which  was  made  at  a  rate  below 
the  commercial  benchmark  for  a 
cornpaiable  loan  in  1982  is  computed  by 
comparing  what  a  company  would  pay  a 
commercial  lender  in  principal  and 
interest  in  any  given  year  with  what  the 
company  actually  pays  on  the 
preferential  loan  in  that  year.  After 
calculating  the  payment  differential  in 
each  year  of  the  loan,  we  then 
calculated  the  present  value  of  this 
stream  of  benefits  in  the  year  the  loan 
w.is  made,  using  a  risk-free  interest  rate 
as  the  discount  rate.  In  other  words,  we 
determined  the  subsidy  value  of  a 
preferential  loan  as  if  the  benefits  had 
been  bestowed  in  the  year  the  loan  was 
given.  This  amount  was  then  allocated 
evenly  over  the  number  of  units  covered 
by  the  contract. 

Since  we  did  not  have  data  on 
Bombardier's  actual  commercial  credit 
experience,  we  used  the  above- 
described  national  commercial  loan  rate 
as  best  evidence.  This  national 
commercial  benchmark  rate  is  normally 
associated  with  loans  with  terms  of  six 
to  fitteen  years  which  permit 
drawdowns  and  repayments  during  the 
period  of  the  loan.  In  addition,  a 
commitment  fee  of  0.25  percent  per 
annum  on  the  unused  portion  of  the  line 
of  credit,  which  is  norma!  commercial 
prai  tice.  was  included  in  our 
calculations    The  rate  used  was  the 
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dverage  rate  for  the  first  two  weeks  of 
|une,  1982.  which  reflects  the 
commercial  realities  prevailing  on  June 
10, 1982.  This  was  the  date  on  which  the 
contract  was  signed  and  the  loan  terms 
regarding  the  interest  rate  were 
essentially  agreed  to  in  writing 
(although  the  financing  agreement  itself 
was  only  finalized  on  November  15, 
1982). 

For  the  discount  rate,  we  used  the 
national  rate  for  government  securities 
issued  by  the  government  of  Canada  for 
the  first  half  of  1982.  We  calculated  the 
present  value  of  interest  rate 
preferences  between  1982  and  1997  in 
accordance  with  the  loan  drawdown 
and  repayment  schedules  described  in 
the  Bombardier/MTA  contract.  We  then 
divided  the  present  value  of  this  benefit 
derived  from  preferential  interest  rates 
by  825,  the  number  of  units  covered  by 
the  contract,  to  yield  a  net.  per  unit 
l)enefit  in  1982  U.S.  dollars. 

Using  the  method  outlined  above,  we 
computed  the  subsidy  to  Bombardier  to 
be  Sl6a070  (U.S.  dollars)  per  railcar. 
Since  Bombardier  and  the  MTA  have 
agreed  to  adjust  the  price  to  reflect 
future  inflation,  the  amount  loaned  by 
the  EDC  at  preferential  rates  may 
increase.  If  so,  the  amount  of  the 
.subsidy  calculated  will  be  adjusted 
accordingly  in  the  course  of  review 
under  section  751  of  the  Act  should  this 
investigation  culminate  in  a  final  order. 

The  MTA  has  contended  that  it  did 
not  have  a  firm  commitment  from  the 
F.DC  to  finance  the  purchase  on  the 
terms  specified  in  the  contract  until 
October  5, 1982.  the  date  on  which  the 
MTA  accepted  the  second  EDC  offer 
letter.  Further,  the  MTA  has  indicated 
that  the  October  5, 1982  agreement  was 
still  subject  to  final  approval  of  the 
financing  agreement  and  that  only  when 
that  agreement  was  executed 
(November  15, 1982)  was  the  contract 
between  the  MTA  and  Bombardier 
effective.  For  purposes  of  this 
preliminary  determination,  we  believe 
that  the  date  on  which  the  allegedly 
subsidized  export  credit  gave 
Bombardier  an  advantage  over  Budd  of 
the  type  which  the  U.S.  countervailing 
duty  law  seeks  to  prevent  was  June  10 — 
the  date  when  Budd's  unsubsidized  bid 
was  effectively  ruled  out.  We  will  seek 
further  information  regarding  whether 
the  benefit  was  conferred  on  some  date 
other  than  June  10. 1982. 

B.  Federal  and  Provincial  Regional 
Grants.  The  Department  of  Regional 
Economic  Expansion  (DREE),  which  was 
created  in  1969  by  the  government  of 
Canada,  is  responsible  for  administering 
several  statutes  which  include  the 


Department  of  Regional  Economic 
Expansion  Act  and  the  Regional 
Development  Incentives  Act.  Under  the 
DREE,  grants  are  provided  to  industries 
to  encourage  growth  in  various 
Canadian  regions. 

In  its  response.  Bombardier  has 
indicated  that  it  has  received  several 
grants  from  the  DREE.  Since  the 
Department  has  consistently  held  that 
regional  development  benefits  are 
countervailable.  we  preliminarily 
determine  that  these  regional  grants  .ue 
subsidies  within  the  meaning  of  the 
countervailing  duty  law. 

Bombardier  has  also  indicated  that  its 
Mass  Transit  Division  has  received 
provincial  grants  from  the  Societe  de 
Developpment  Industriel  du  Quebec 
(SDI)  in  connection  with  contracts  to 
manufacture  other  types  of  passenger 
railcars  and  contracts  to  manufacture 
subway  cars  for  export  to  third 
countries.  However.  Bombardier  has 
indicated  that  certain  equipment  bought 
with  these  grants  is  used  for  the 
production  of  railcars  within  the  scope 
of  this  investigation.  Since  it  appears 
that  these  provincial  development 
benefits  are  not  generally  available,  we 
preliminarily  determine  that  a  portion  of 
these  provincial  grants  are  subsidies 
within  the  meaning  of  the  countervailing 
duty  law. 

Calculation  of  Federal  and  Provincial 
Regional  Grant  Benefits 

The  subsidy  rate  for  these  programs  is 
calculated  according  to  the 
Department's  usual  methodology  for 
grants. 

As  indicated  in  several  recent 
determinations,  our  allocation  technique 
is  a  present  value  analysis  which  is 
based  on  the  concept  that  a  sum  of 
money  to  be  received  in  the  future  does 
not  have  the  same  value  as  that  sum 
received  today.  See  Appendix  2  to  Final 
Affirmative  Countervailing  Duty 
Determinations:  Certain  Steel  Products 
from  Belgium.  47  FR  39316-39317  (1982). 
The  present  value  of  any  series  of 
payments  under  these  programs  Is 
calculated  using  a  risk-free  discount 
rate.  For  this  rate,  we  used  the  average 
bond  yields  of  Canadian  government 
securities  with  maturities  of  o\  er  10 
years  during  the  first  half  of  1982. 

Under  the  method  outlined  above,  we 
computed  the  subsidy  to  Bombardier  to 
be  Si. 155  in  U.S.  dollars  per  railcar. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act.  we  will  verify  all  data  used  in 
making  our  final  determination. 


Suspension  of  Liquidation 

-Although  we  have  determined  that 
Canada  is  subsidizing  the  manufacture, 
production,  and  exportation  of 
passenger  railcars  to  be  used  in  subway 
cars  in  the  United  States,  it  appears  that 
a  significant  portion  of  the  assembly 
involved  in  the  manufacture  of  most,  if 
not  all  of  this  merchandise,  will  occur  in 
the  United  States,  and  that  a  substantial 
percentage  of  the  components  to  be 
incorporated  in  the  finished  product  will 
be  sourced  in  the  United  States. 
However,  the  respondent  has  not 
provided  information  as  to  exactly  what 
and  how  much  sourcing  and  assembh' 
will  occur  in  the  United  States  and 
Canada  respectively.  Further,  the 
government  of  Canada  has  simply 
replied  that  it  "does  not  consider  that  it 
is  practicable  or  appropriate  for  if  to 
identify  Canadian  firms  other  than 
Bombardier  that  may  be  producing  or 
exporting  merchandise  which  might  be 
included  within  the  scope  of  this 
investigation."  Therefore,  in  the  absence 
of  specific  information  to  the  contran,'. 
and  in  accordance  with  section  776ib)  of 
the  Act,  we  must  assume  that  all 
components  will  be  sourced  in  Canada 
.Accordingly,  we  preliminarily  determine 
that  each  of  these  components  benefits 
in  equal  proportions  from  the  subsidies 
discussed  above. 

As  a  practical  matter,  however,  it 
would  be  difficult  to  suspend  liquidation 
for  all  merchandise  that  may  be 
dedicated  for  assembly  into  finished 
ravlcar.  Therefore,  although  we 
preliminarily  determine  that  all 
components  to  be  used  in  producing 
railcars  from  Canada  are  benefiting 
from  sub.sidies,  the  Department  has 
decided,  in  accordance  with  section  ro.i 
of  the  Act,  that  given  the  problems 
inherent  in  suspending  liquidation  on  all 
items  which  might  be  used  in  a  subuay 
car.  we  are  directing  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  only  finished  passenger 
railcars  to  be  used  as  subways  and 
unfinished  passenger  railcar  shells  to  be 
assembled  as  passenger  railcars  for  use 
.IS  subways,  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  d;ite  of 
publication  of  this  notice  in  the  Federal 
Register.  We  are  directing  Customs  to 
require  the  posting  of  a  specific 
estimated  duty  of  S167.225  per  finished 
railcar  or  unfinished  railcar  shell  in  the 
form  of  a  cash  deposit  or  bond  for  each 
entry  of  the  merchandise.  This  specific 
rate  of  duty  represents  the  sum  of  the 
per  unit  present  values  of  the  entire 
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export  credit  und  grant  subsidies,  to  be 
collected  as  each  finished  railcar  or 
unfinished  Railcar  shell  enters  U.S. 
Customs  territory  I.icjuidation  of  entries 
of  other  merchandise  which  might  be 
incorporated  into  a  finished  railcar  or  an 
unfinished  railcar  shei!  will  not  be 
suspended 

This  suspension  will  remain  in  effect 
until  further  ncitice. 

ITC  Notification 

in  accordance  with  section  703(e)  of 
;he  .*\ct,  we  will  notify  the  ITC  of  our 
iietermination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrati\e  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
.Administration 

Public  Comment 

In  accordance  with  §  '355.35  of  the  L'.S. 
Department  of  Commerce  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  10:00  am. 
on  lanuary  3.  1962  at  the  U.S. 
Department  of  Comm.erce,  Room  30fiG. 
14th  and  Constitution  Avenue.  N'.VV.. 
Washington.  D.C.  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
.•\s.sistant  Secretary  for  Import 
.Administration.  Room  3099B.  at  the 
above  address  within  teti  days  of  this 
notice  s  publication.  Requests  should 
contain:  {!)  the  party's  name,  address 
and  telephone  number;  (2)  the  number  of 
participants:  (3)  the  reason  for  attending; 
and  (41  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
must  he  submitted  to  the  Deputy 
Assistant  Secretary  by  December  27, 
1982.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs. 

All  written  views  should  be  filed  in 
accordance  with  19  CFR  355.43,  within 
thirty  days  of  this  notice's  publication, 
at  the  above  address  and  m  at  least  ten 
copies. 

Dated:  Novemtier  22.  1982. 

Gary  N.  Horlick,- 

Deputy  Ass  stant  Secretary  for  Import 
A„'.'r!n:strat:iTi. 

|FR  Do<    82-J^5«4  Filed  ll-aMK.  845  ami 
BILLING  COOC  3S10-2S-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Soliciting  Public  Comment  on  Bilateral 
Textile  Consultation  With  the 
Government  of  the  People's  Republic 
of  China  To  Include  a  Review  of  Trade 
in  Catagories  351,  363,  634,  and  647 
and  Controlling  Imports  in  Those 
Categories 

Corredion 

In  FR  Doc.  82-31337  beginning  on  page 
Tl4fi7  m  the  issue  of  Monday,  .November 
15.  1982.  make  the  following  change: 

On  page  51468.  second  column,  the 
second  table,  the  second  line  of  the 
table  should  read  as  follows: 


Category 


Tl*e^ve-Mont^  Level  o* 

Restraint  (January  18,  1963- 

Januaty  M.  19S4 


363 


14,718,906  numbers 


BILLING  CODE  ISOS-OI-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Applicants  for  Registration  as 
Associated  Persons:  No-Action 
Position 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  Commission's 

Determination  to  take  a  No-action 

Position. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission  ") 
has  tietermined  not  to  take  any 
enforcement  action  with  respect  to 
certain  applicants  for  registration  with 
the  Commission  as  associated  persons 
( "APs  ").  based  solely  on  the  failure  to 
be  registered,  if  such  persons' 
applications  for  registration  have  been 
received  by  the  Commission  on  or 
before  November  18.  1982  and  if  certain 
other  specified  conditions  are  met. 
Those  persons  qualified  to  avail 
themselves  of  this  "no-action"  position 
are  AP  applicants  who  are  associated 
with  a  broker  or  dealer  which  is  a 
member  of  the  National  Association  of 
Securities  Dealers.  Inc,  ("NASD")  and 
who  are  themselves  registered  with  the 
NASD  as  "registered  representatives"  or 
"registered  principals,"  The  no-action 
position  extends  as  well  to  the  futures 
commission  merchant  ("FCM")  with 
whom  each  such  AP  applicant  is 
associated.  Such  no-action  positions 
would  be  obtained  by  the  "sponsoring" 
FCM  by  means  of  a  certification  made 


by  the  FCM  to  the  Commission.  All  such 
no-action  positions  will  terminate  on 
April  30,  1983  unless  terminated  earlier 
based  upon  the  occurrence  of  certain 
specified  events.  The  Commission  has 
determined  to  permit  AP  applicants  who 
qualify,  and  whose  FCM  sponsors  apply 
for  such  no-action  position,  to  engage  in 
business  pursuant  to  the  no-action 
position  described  herein  because  of 
delays  in  the  processing  of  applications 
fi;r  registration  arising  both  from  the 
Commission's  recent  conversion  of  its 
registration  program  to  an  automated 
data  processing  system  and  the 
implementation  of  the  Commission's 
new  requirement  that,  as  a  condition  of 
registratton,  associated  persons  must  be 
"sponsored  "  by  an  FCM, 

[See  I  3  12  of  the  Commission's  regulations, 
r  CFR  3  12(19821) 

EFFECTIVE  DATE:  November  29,  1982, 

FOR  FURTHER  INFORMATION  CONTACT: 

Theodore  W.  Urban,  Deputy  Director,  or 
Suzafine  W,  Ryder,  Esq..  Division  of 
Trading  and  Markets.  Commodity 
Futures  Trading  Commission.  2033  K 
Street,  NW..  Washington.  D.C.  20581. 
Telephone:  (202)  254-8955. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  is  aware  that,  due  to  delays 
in  the  processing  of  applications  for 
registration  during  the  past  several 
months,  various  persons  have  been 
unable  to  commence  employment  in  the 
commodity  futures  or  options  business. 
The  Commission  is  concerned  about  the 
hardship  and  disruption  to  the  industry 
and  the  individual  applicants  which  this 
situation  may  produce.  Section  8a(2)  of 
the  Commodity  Exchange  Act,  as 
amended  ("Act"),'  however,  requires  the 
screening  of  applicants  for  registration 
and  the  denial  of  registration  to  persons 
who  are  found  not  to  be  fit  to  engage  in 
the  commodity  business.  The 
Commission  has  determined,  therefore, 
not  to  take  any  enforcement  action, 
based  solely  on  the  failure  to  be 
registered,  with  respect  to  those  persons 
who  have  applied  for  registration  with 
the  Commission  as  APs  'who  have 


'■  7  i;  S  C.  12d|.:)  (1976)  See  also  "InteiTJretallve 
Sldlcment  Regarding  Cuod  Cause  Standards  for 
Denial  of  Registration  "  issued  thereunder.  17  CFR 
Appendu  A  to  Part  3  of  the  Commission  regulations 
IUI82) 

'  In  this  connection.  Section  4k(l)  of  the  Act.  ? 
V  S  C  8k(l)  119~e).  provides  in  pertinent  part.  "It 
shall  be  unlawful  for  any  person  to  be  associated 
with  any  futures  commission  merchant  or  with  any 
agent  of  a  futures  commission  merchant  as  a 
partner,  officer,  or  employee  (or  any  person 
ui  I  upving  a  similar  status  or  performing  similar 
furictiunsl.  in  any  capacity  which  involves  |i|  the 
solicitation  or  acceptance  of  customers'  orders 
lother  than  in  a  clerical  capacity!  or  (ii)  the 
supervision  of  iiny  person  or  persons  so  engiiged. 
unless  such  person  r.hjll  have  registered,  under  this 
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previously  been  determined  by  the 
NASD,  under  screening  procedures 
similar  to  those  of  the  Commission,  to  be 
fit  to  engage  in  the  securities  business,* 
and  who  remain  in  good  standing  as 
registrants  of  the  NASD,  as  described 
below.  The  Commission  believes  this 
approach  will  provide  some  relief  to 
those  persons  whose  business  may  have 
been  adversely  affected  by  the 
registration  delay,  while  assuring  that  a 
fitness  check  exists  for  persons  who  are 
to  engage  in  the  commodity  business.* 

More  precisely,  those  persons  eligible 
for  receipt  of  a  "no-action" 
determination  are  applicants  for 
registration  with  the  Commission  as 
associated  persons  who  are  also 
associated  with  a  broker  or  dealer 
which  is  a  member  of  the  NASD,*  and 
who,  themselves,  are  registered  with  the 
NASD  as  "registered  principals"  or 
"registered  representatives" 'and 
remain  in  good  standing  therewith.  In 
addition,  the  no-action  determination 
would  also  extend  \o  the  FCMs  which 
sponsor  such  AP  applicants.  In  order  to 
obtain  the  no-action  position,  a  senior 
officer  of  the  FCM  with  whom  an 
eligible  applicant  will  be  associated 
upon  being  granted  registration  must 
provide  the  Commission  with  a  written 
certification  stating  the  following:' 

1.  the  applicant  will  be  associated  with  the 
FCM  (or  an  agent  of  the  FCM)  upon  the 


Act.  with  the  Commission  and  auch  registration 
shall  not  have  expired  nor  been  suspended  (and  the 
period  of  suspension  has  not  expired)  nor  revoked, 
and  it  shall  be  unlawful  for  any  futures  commission 
merchant  or  any  agent  of  a  futures  commission 
merchant  to  permit  such  a  person  to  become  or 
remain  associated  with  him  in  any  such  capacity  if 
such  futures  commission  merchant  or  agent  knew  or 
should  have  known  that  such  person  was  not  so 
registered  or  that  such  registration  had  expired, 
been  suspended  (and  the  period  of  suspension  has 
not  expired)  or  revoked  *   *  '." 

'Fitness  investigations  conducted  by  the  NASD 
are  similar  to  those  conducted  by  the  Commission. 
Like  the  Commission,  the  NASD  checks  with  the 
Federal  Bureau  of  Investigation  for  criminal 
information  and  makes  other  checks  to  obtain 
information  as  to  violations  of  the  securities  laws. 

'The  standards  concerning  what  constitutes 
conduct  disqualifying  a  person  from  entry  into,  or 
continuation  In,  the  securities  business  are  very 
similar  to  those  prescribed  for  the  commodities 
business.  Compare  Section  15(a)(4)  of  the  Securities 
and  Exchange  Act  of  1934.  as  amended  ("SEA").  IS 
use.  78o(a)(4)(197e)  with  Section  8a(2)  of  the  Act, 
7  use.  12a(2)(1976).  pnd  the  "Good  Cause 
Standards"  issued  thereunder,  supra  note  1. 

*The  NASD  is  authorized  to  grant  or  deny 
membership  lo  brokers  or  dealers,  and  persons 
associated  with  them,  pursuant  to  Sections  ISA 
(b)(3)  and  (g)  of  the  SEA.  15  U.S.C.  78o-3  (b)(3)  and 
(g)  (1976). 

'These  membership  categories  are  denned  in 
Schedule  C,  Paris  1  and  II  of  the  NASD  By-Laws. 
|1967j  NASD  Manual  (CCH)  11102A.  pp.  1047-1054. 
Schedule  C  was  issued  pursuant  lo  Section  Z(d)  of 
Article  I  of  the  By-Laws. 

'In  this  connection,  it  should  be  noted  that  18 
use.  1001  (1976)  makes  it  a  felony  for  any  person 
to  submit  a  false  statement  lo  the  government. 


applicant  being  granted  registration  and,  until 
such  registration  is  effective  [unless 
withdrawn  or  refused),  the  applicant  will  be 
"sponsored"  by  the  FCM  consistent  with  the 
provisions  of  (jommission  regulation  3.12  'as 
if  regis.tration  had  been  granted: 

2.  the  applicant's  registration  applicaiion 
was  submitted  to  the  Commission  on  or 
before  November  18.  1982; 

3.  the  FCM  is  currently  registered  with  the 
SEC  as  a  broker  or  dealer  '  and  is  also  a 
member  of  the  NASD,  and  the  applicant  AP  is 
currently  a  registered  representative  or 
registered  principal  or  an  associated  ptrson 
of  such  NASD  member: 

4.  there  are  no  actions  pending  apsins*  the 
applicant  AP  which  could  result  in  a 
suspension  of  or  bar  from  membership  in  the 
NASD  or  from  further  association  with  the 
NASD  member,  including  any  actions 
initiated  by  this  Commission,  the  SEC  or 
other  law  enforcement  or  regulatory  agencies; 
and 

5.  the  registration  application  submitted  to 
the  Commission  by  the  AP  applir.int  did  not 
contain  any  self-declared  derogatory 
information  which  would  indicate  a  possible 
lack  of  fitness  for  registration  as  an  AP.'" 

Such  certifications  should  be 
submitted  to  the  Commission  at  its 
headquarters  office,  2033  K  Street,  NV/„ 
Washington,  D.C.  20581,  to  the  attention 
of  Andrea  M.  Corcoran,  Acting  Director, 
Division  of  Trading  and  Markets.  The 
Division  of  Trading  and  Markets 
("Division")  will  review  each  such 
certification  for  completeness  and. 
where  appropriate,  may  verify 
information  certified  as  accurate  by 
sponsoring  FCMs  through  coordination 
with  the  NASD,  SEC  or  other  Federal  or 
state  agencies, 

A  no-action  position  will  become 
effective  with  respect  to  an  AP  applicant 
upon  receipt  by  the  Division  of  a 
complete  certification  with  respect  to 
that  person  and,  for  FCMs  sponsoring 
multiple  APs,  upon  receipt  of  a  list 
furnished  by  the  FCM  of  all  the  AP 
applicants  to  which  the  FCM's 
completed  certification  applies.  To 
provide  notification  to  the  affected 
parties  of  the  Division's  receipt  of  a  no- 
action  request,  each  FCM  is  requested  to 
furnish  a  duplicate  copy  of  its 
certification  and  the  list  of  sponsored 
APs  on  whose  behalf  the  FCM  is  seeking 
such  relief.  The  Division  will  "time- 
stamp"  the  duplicate  copy  upon  receipt 
and  will  return  it  to  the  FCM." 


•17  CFR  3.12  (1982). 

•Section  15(a)(1)  of  the  SEA.  15  U.S.C.  7Bo(a)(l) 
(1976). 

"If  an  FCM  seeks  a  no-action  position  for  several 
individuals  simultaneously,  the  certification  may  be 
consolidated  so  long  as  the  certification  applies 
fully  lo  each  individual  included  and  the  required 
information  is  provided  in  full  for  each  applicant 

"To  facilitate  such  return,  each  applicant  FCM  is 
requested  to  furnish  the  Division  with  a  preposted. 
preaddressed  envelope  for  return  of  the  duplicate 
list. 


All  such  no-action  positions  granted 
by  the  Commission  will  terminate  either 
on  April  30, 1982  or  the  earlier 
occurrence  of  any  one  of  the  following 
events:  (1)  Receipt  by  an  FCM  which 
had  sought  a  no-action  position  on 
behalf  of  an  AP  applicant  of  a  notice 
from  the  Commission  that  the 
registration  of  such  AP  has  been 
granted;  (2)  receipt  by  the  Commission 
of  a  termination  notice  (Form  8T  or  U5) 
from  a  sponsoring  FCM  indicating  that 
an  AP  applicant  has  terminated  h.s 
employment  with  the  FCM,  or  any  other 
notice  from  the  FCM  otherwise 
indicating  that  the  FCM  is  withdrawing 
its  certification  as  to  the  eligibility  of  an 
AP  applicant  for  a  no-action  position:  or 
(3j  receipt  by  a  sponsoring  FCM  which 
sought  and  obtinned  a  no-action 
position  on  behalf  of  an  AP  applicant  of 
a  notice  from  the  Uivi.sion  of  Trading 
and  Markets  thiit  such  no-action 
position  has  been  revoked. '- 

The  Commission  wishes  to  caution  all 
FCMs  seeking  a  no-action  position  on 
behalf  of  any  AP  applicants  that,  based 
on  the  principles  of  the  law  of  agency  in 
conjunction  with  the  certification  made 
by  the  FCM.  the  Commission  is  of  the 
opinion  that  the  FCM  is  legally 
responsible  for  the  acts  of  any  such  AP 
applicants  who  obtain  a  no-action 
position  with  respect  to  violations  of  the 
Act  or  regulations  thereunder. 

Issued  m  Washington.  DC.  this  22nd  day  of 
November  1982  by  the  Commission. 
Jean  A.  Webb, 
Deputy  Secretary  of  the  Commission. 

|FR  Doc  8i-3:496  Filed  11-28-*2;  8;45  am) 
BILLING  CODE  6451-01-11 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Naval  Discharge  Review  Board; 
Hearing  Locations 

In  November  1975  the  Naval 
Discharge  Review  Board  commenced  to 
convene  and  conduct  prescheduled 
discharge  review  hearings  for  a  number 
of  days  each  quarter  in  locations  outside 
of  the  Washington,  D.C,  area.  The  cities 
in  which  these  hearings  are  scheduled 
are  determined  in  part  by  the 
concentration  of  applicants  in  a 
geographical  area. 

The  following  Naval  Discharge 
Review  Board  itinerary  for  February 


'-Because  the  acquisition  oft  no-action  position 
pursuant  to  the  procedure  described  herein  is 
voluntary,  and  since  the  Commission  s  action 
constitutes  a  relief  measure,  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  do  not  apply  Piiti 
L.  No.  96-511.  94  Stat.  2812  (44  U  S  C.  S-Wl  et  spq  ). 
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thruugh  May  1983  has  been  approved, 
but  remains  subject  to  modification  if 
required: 

FebruHPy  28  thrnu«h  M;ir;,h  11    1983 — San 

Diego.  C.\ 
.•\pnl  n  throu»h  .■Xpril  ZZ  19«3— Chicago.  IL 
Nidy  16  through  Mny  27  19H{— Dallas.  TX 

Any  former  member  of  the  Navy  or 
Marine  Corps  who  desires  a  discharse 
re\iew  either  in  Washington.  DC.  or  m 
a  city  nearer  to  his/her  residentiP. 
should  file  an  application  with  the  Naval 
Discharge  Review  Board  using  DD  Form 
293  If  a  personal  appearance  is 
requested,  the  petitioner  should  enter  on 
the  application  the  hearing  location 
which  IS  preferred.  Applicant  forms  |DD 
293)  may  be  obtained  from,  and  the 
completed  application  should  be  miiiled 
to,  the  following  address:  Naval 
Discharge  Review  Boaid.  Sm'e  gui  Sin 
North  Randolph  Street.  .Arlington. 
Virginia  22203. 

Notice  is  hereby  given  that  since  the 
foregoing  itinerary  is  subject  to 
modification,  and  since,  following 
receipt  of  a  new  application,  the  .Naval 
Discharge  Review  Board  must  obtain  the 
applicant  s  military  records  before  a 
hearing  may  be  scheduled,  the 
submission  of  an  application  to  the 
.Naval  Discharge  Review  Board  is  not 
tantamount  to  scheduling  a  hearing. 
When  personal  appearance  has  been 
requested,  applicants  and  their 
representatives  will  be  notified  by  mail 
of  the  date  and  place  of  their  he.-jring. 

For  further  information  concerning  the 
.Naval  Discharge  Review  Board,  contact: 
Captain  Raymond  A.  Ways.  U.S.  Navy. 
Executive  Secretary.  Naval  Discharge 
Review  Board.  Suite  910.  801  North 
Randolph  Street,  Arlington.  Virginia 
22203.  Telephone:  (202)  696-4B81. 

Drttfd   November  19,  1982 
F.  N.  Ottie, 

l.it'Henant  Commander,  JACC.  U.S.  Navy. 
.■\lternate  Federal  Register  Liaison  Officer. 

ira  n.n    ^.;-j;5il  F  '■:-'.  n-:&«.  943  .tm| 
BILUNO  CODE  3<10-AE-M 


DEPARTMENT  OF  EDUCATION 

Advisory  Coundl  on  Education 
Statistics;  IMeeting 

AQENCY:  Advisory  Council  on  Education 

Statistics. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Education  Statistics.  This 
notice  also  describes  the  functions  of 
the  council.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 


document  is  intended  to  notify  the 
general  public  of  their  opportunity  tu 
attend. 

DATE:  December  20  and  21.  1982 
TIME:  Beginning  at  9  UO  am.  Each  Day 
address:  Room  823.  1200  19th  St..  NW 
Uashir.yton,  DC.  20036 
FOR  FURTHER  INFORMATION  CONTACT: 
Theodore  H.  Drews.  Executive  Director 
400  .Maryland  Avenue  SVV  ,  (Presidential 
Bldg.  20.S).  Washington,  DC.  20202 
Telephone — (301)  4.56-7876. 

SUPPLEMEKTARY  INFORMATION:  The 

Advisory  Council  on  Education 
Statistics  is  established  under  section 
406(c)(1)  of  the  Education  Amendments 
of  1974.  Pub  I..  93-380.  The  Council  is 
established  to  review  general  policies 
for  the  operation  of  the  National  Cen'cr 
for  Education  Statistics  and  is 
responsible  for  establishing  standards  to 
insure  that  statistics  and  analyses 
disseminated  by  the  Center  are  of  high 
quality  and  are  not  subject  to  political 
influence. 

The  meeting  of  the  Council  is  open  to 
the  public.  The  proposed  agenda 
includes: 

•  A  presentation  and  diacussion  of 
the  role  and  function  of  advisory 
councils  and  committee.s  in  the 
Department  of  Education. 

•  A  progress  report  on  the  Center's 
program  to  develop  cooperative  surveys 
and  |oint  ventures. 

•  A  tour  of  the  National  Center 

•  The  process  for  the  review  of 
publications  and  other  outputs. 

•  A  report  by  the  Administrcitor, 
National  Center  for  Education  Statistics, 
on  recent  activities  of  the  National 
Center. 

•  Such  new  business  as  the  chairman 
or  the  memt)ership  may  put  before  the 
Council. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
Executive  Director,  Advisory  Council  on 
Education  Statistics,  6525  Belcrest  Rd., 
(Presidential  Bldg.,  Room  205). 
Hyattsville,  Maryland. 

Dd'ed   November  19   19fl2 
Donald  |.  Senese, 

.Assistant  Secretary  for  Educational  Research 
and  Impro  vement. 

|FR  ll.M,  «2-3i5J«  Filed  11-28-82:  0:45  iim| 
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Posts«condary  Education; 
Undergraduate  international  Studies 
and  Foreign  language  Program 

Application  I^tice  for  New  and/or 
Non-competing  Continuation  Projects 
for  Fiscal  Year  1983. 


■Applications  are  invited  for  new  and/ 
or  non-competing  continuation  projects 
under  the  Undergraduate  International 
Studies  and  Foreign  Language  Program 

Authority  for  this  program  is 
(  ontained  in  Section  604  of  the  Higher 
Eilucation  Act  of  1965,  as  amended  (20 
L'S.C.  1124) 

The  Undergraduate  International 
Studies  and  Foreign  Language  Program 
issues  awards  to  institutions  of  higher 
education  and  public  and  non-profit 
private  agencies  and  organizations, 
including  professional  and  scholarly 
.issoi.iations.  The  purpose  of  the  awards 

IS  to 

(a)  .'\ssist  institutions  of  higher 
education  to  plan,  develop,  and  carry 
out  a  comprehensive  program  to 
strengthen  and  improve  undergradu.ite 
instruction  in  international  studies  and 
foreign  languages:  and 

(b)  Assist  associations  and 
organizations  to  develop  projects  that 
will  make  an  especially  significant 
contribution  to  strengthening  and 
improving  undergraduate  instruction  in 
international  studies  and  foreign 
languages. 

The  Administration's  budget  for  Fis(  al 
Year  1983  does  not  include  funds  for  the 
L'ndergraduate  International  Studies 
and  Foreign  Language  Program. 
However,  applications  are  being  invited 
to  allow  for  sufficient  time  to  evaluate 
applications  and  complete  the  grant 
process  prior  to  the  end  of  the  fiscal 
year,  should  Congress  decide  to 
appropriate  funds  far  this  program. 

Closing  date  for  transmittal  of 
applications:  (1)  An  application  for  a 
new  grant  must  be  mailed  or  hand 
delivered  by  January  31,  1983. 

(2)  An  application  for  a  non- 
competing  continuation  grant,  to  be 
assured  of  consideration  for  fun(3ing, 
should  be  mailed  or  hand  delivered  by 
January  10,  1983.  If  the  application  for  a 
non-competing  continuation  grant  is 
late,  the  Department  of  Education  may 
lack  sufficient  time  to  review  it  with 
other  non-competing  continuation 
applications  and  may  decline  to  accept 
It. 

Applications  delivered  by  moil:  An 
.Application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention:  84.016  (Undergraduate 
International  Studies  Program), 
Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 
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(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service, 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier;  or 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service.  An 
applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  for  a  new  grant  will 
be  notified  that  its  application  will  not 
be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand-delivered 
should  be  taken  to  the  U.S.  Department 
of  Education,  Application  Control 
Center,  (Room  5673,  Regional  Office 
Building  3),  7th  and  D  Streets,  SW., 
Washington.  D.C.  20202. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays  and  Federal 
holidays. 

An  application  for  a  new  grant  that  is 
hand-delivered  will  not  be  accepted 
after  4:30  p.m.  on  the  closing  date. 

Program  mtormation:  Information 
regarding  this  program  is  set  forth  in  the 
Underoraduate  International  Studies 
and  Foreign  Language  Program 
Regulations.  34  CFR  Parts  655  and  658. 
Information  regarding  the  continuation 
of  non-competing  continuation  awards 
is  set  forth  in  the  Education  Department 
General  Administrative  Regulations, 
EDGAR,  34  CFR  75.253. 

Application  topics:  Applications  will 
be  accepted  in  Fiscal  Year  1983  for 
projects  in  all  categories  included  in  the 
program  regulations.  The  Secretary 
encourages  projects  in  the  following 
categories: 

(1)  Projects  initiated  by  front  line 
service  delivery  institutions,  such  as 
institutions  of  higher  education. 
Organizations  and  associations  are 
funded  primarily  for  projects  which  will 
make  an  especially  significant 
contribution  to  strengthening  and 
improving  undergraduate  instruction  in 
international  studies  and  foreign 
languages; 

(2)  Projects  that  are  locally  developed, 
have  strong  institutional  and  community 
support,  and  use  Federal  dollars  in 


partnership  with  institutional  and 
private  sector  funding; 

(3)  Projects  that  strengthen  the 
acquisition  of  basic  and  higher  level 
skills  in  modem  foreign  languages,  and 
in  disciplines  such  as  the  history, 
anthropology,  economics,  and  the 
geography  of  the  areas  where  such 
foreign  languages  are  spoken: 

(4)  Projects  that  strengthen  the 
acquisition  of  knowledge  and  skills  in 
professional  fields  with  an  international 
component,  such  as  agriculture, 
business,  education,  law.  and 
journalism,  or  that  develop  skills  for  the 
analysis  of  critical  issues  such  as 
economic  development,  technology 
utilization,  national  security,  or 
international  trade; 

(5)  Projects  that  utilize  computers  to 
implement  more  effective  means  of 
teaching  modern  foreign  languages,  and 
for  the  collection  and  analysis  of 
information  about  critical  international 
issues; 

(6)  "Seed"  projects  ihat  include 
specific  plans  and  supporting  evidence 
that  show  that  the  projects  will  continue 
without  Federal  assistance  when  the 
grant  terminates. 

Because  of  the  planning  time  required 
to  develop  and  implement  new  curricula 
in  modern  foreign  languages,  and  to 
develop  curricula  that  strrr.gthcr.  skills 
in  international  fields  of  study,  the 
Secretary  of  Education  >s  accepting 
applications  for  projects  of  up  to  two 
years  for  a  single  institution,  and  up  to 
three  years  for  consortia. 

Available  funds:  As  noted  abo\  e.  no 
funds  have  been  requested  for  this 
program.  However,  in  the  first 
continuing  rcsoultion  for  Fiscal  Year 
1983,  Congress  authorized  the  program 
to  continue  to  operate  at  its  Fiscal  Year 
1982  level  through  Dece.mber  17.  1982.  If 
this  authority  is  extended  through  Fi.scal 
Year  1083.  approximately  Sl,938.0U0  will 
be  available.  .At  this  level,  it  is 
anticipated  that  19  non-competing 
continuations  would  be  funded  at  an 
average  cost  of  $43,000,  and  that  the 
remainder  of  the  funds  would  be 
allocated  to  new  projeets.  New  awards 
to  a  single  institution  will  average 
$40,000,  and  consortia  awards  will 
average  around  SfiO.OOO, 

These  estimates  do  not  iiind  the 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statvle  or 
regulations. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
December  3, 1982.  They  may  be 
obtained  by  writing  to  Susanne  C. 
Easton,  International  Studies  Branch. 


International  Education  Programs,  U.S. 
Department  of  Education.  (Room  3916, 
Regional  Ofiice  Building  3),  7th  and  D 
Streets,  S.W.,  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
i.Tcluded  in  the  program  information 
package.  The  Secretary  urges  that 
applicants  not  submit  information  that  is 
requested. 

The  program  information  is  intended 
to  aid  applicants  in  applying  for 
assistance  under  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  specificnlly 
imposed  under  the  statute  and 
regulations  governing  the  competition. 

Applicable  repulatiniis:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Undergraduate  International  Studies 
and  Foreign  Language  Program  (34  CFR 
Parts  655  and  653)  that  were  published 
in  the  Federal  Register  on  April  1.  1982 
(FR  47,  pages  14114-14117  and  14122- 
14124);  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75,  77  and  "8). 

Further  in  formal. an:  For  further 
information,  contact  Mrs.  Susanne  C. 
Ea.ston.  International  Studies  Btanch, 
International  Education  Programs,  U.S. 
Department  of  Education,  (Room  3916, 
Regional  Office  Di;:!dins  3).  7th  and  D 
Streets.  S.W..  \\'ashinfiton,  U  C,  20202. 
Telephone:  (202)  245-2794. 

(20U.S.C.  1124) 

(Cciirflog  of  Federal  Domestic  Assistance 
.\ambLT  64.018 — Undergrddu.ite  Inlernalional 
Studies  and  Foreign  L.inguage  Progiani) 

Urtted  November  22,  1982, 

T.  H.  Bell, 

Secretary  of  Education. 

BILLING  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  International 
Enc-gy  Program;  Meetings 

In  accordance  with  Section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6272)",  the 
foliowing  meeting  notices  are  provided: 

I.  A  meeting  of  Subcommitte  A  of  the 
Industry  Advisory  Board  (lAB)  to  the 
International  Energy  Agency  (lEA)  will 
be  held  on  December  6.  1982.  at  the 
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offices  of  the  IEL'\.  2  Rae  Andre  Pdscai. 
Pans  Id.  France,  beymnirg  at  9  30  a  m. 
The  agf-nria  for  the  meeting  is  as 

follows; 

I  OpeP.iag  rt?rr::irks. 

2.  Options  for  pricing  in  an  emergency. 

3.  Publicdtion  of  the  Secretariat's  monthy 
assessment 

4  Stocks  dnil  stock  policy. 

5.  \ovpmhpr  Oil  assessment. 

6.  Fni:rth  .Allnrdtinn  Svstems  Test  (AST-4) 
mntters 

7  Product  imb.il.inces. 

a  Industry  Supply  Advisory  Croup  (ISACI 
sl.itfing. 

9  Future  work  pr.;Krj"i  dnd  meeting 
i-i  hed'ile 

II  A  meeting  of  the  I.\B  'o  the  IFA 
will  be  held  on  December  7.  1982.  at  the 
offices  of  the  lEA.  2  Rue  Andre  P;isra!. 
Pctris  16.  France  beginning  at  9:3f)  am 

The  agenda  for  meeting  :s  as  follows: 

1  Opening  rem.irks 

2  .Adoption  of  the  dgen'^.i 

,1   .Approval  of  record  no'e  ot  October  8.  1982. 

l.\B  meeting 
i  tiirrespondence  dnd  comniunicdlions  wi^h 

IFLA  dnd  Reporting  Compdnies. 
5  Publicdtion  of  the  Secretjndfs  monthly 

assessment.  ■*— 

h  RepfM-t  of  Subcommittee  A  on  its  December 

H.  1982.  meeting  including  discussion  on: 
(dl  November  oil  assessment. 
|b|  Storks  and  stock  policy:  and 
(i  ]  Options  for  pricing  m  an  emergency 
'   Report  of  AST-4  Design  Croup  and 

discussion  of  Coverning  Board  decision 

of  October  2h.  iqfi2 
H  IS.AC  staffing 
q   \eKt  1,\B  meeti.ig 

III.  A  meeting  of  the  lAB  to  the  IKA 
will  be  held  on  December  8,  1982.  at  the 
offices  of  the  lEA.  2  Rue  Andre  Pascal 
Pans  IB.  France  beginning  at  9:30  am 
The  purpose  of  this  meeting  is  to  permit 
attendance  by  representatives  of 
members  of  the  lAB  at  a  meeting  of  the 
IF.'X  Standing  Group  on  Emergency 
Q'lpstions  (SEQ]  whi>h  is  being  held  in 
Pans  on  that  date 

The  agenda  for  the  mec!;ng  is  under 
the  ccmtrol  of  the  SFQ   1'  is  e\pecte<i 
that  the  following  lirafl  agenda  will  be 
followed: 

1  Adoption  of  the  dr.jft  ,)*'•  ::.l.i. 

2  Record  of  the  41  st  rrn-.'-mg  and  matters 

arising  therefrom. 
I  Oil  supply  and  demand: 
|dl  Novemiber  assessmerl; 
(b|  Publication  of  monthly  assessment:  and 
|c)  Base  period  final  consumption 

4  S' )cks  and  stock  policies: 
!d|  R'ncrgency  reserves:  and 
(ht  Dr-ift  interim  report 

5  Report  of  .AST -4  Dps!«n  Group. 

b  Options  for  pricing   n  an  emergency 
7  General  m. liters 
(a|  Demand  rt.sirainl  review  survey. 

(b)  Md|or  changed  in  demand  restraint 
programs  and 

(c)  1983  work  program. 


8  Any  other  business. 

9  Date  of  next  meeting. 

IV  .'X  meeting  of  the  Industry  Working 
Party  ;IVVP)  to  the  lEA  will  be  held  on 

December  9  and  10.  19fl2.  at  thi?  offu.is 
of  Ihe  lES.  2  Rue  Andre  Pascal,  l»Hris  Iti 
France,  beginning  at  930  am.  on 
December  9.  The  purpn.se  of  this  n'.i'"tini.; 
is  to  permit  attendance  by 
representatives  of  tfie  IWP  at  a  nn-e'ing 
of  the  IfclA  Standing  Croup  on  th>;  Oil 
Market  (SOM)  which  is  being  held  in 
Pans  on  these  dates. 

T  he  agenda  for  the  meeting  is  under 
the  control  of  the  SOM  It  is  expected 
that  the  following  provisional  agenda 
will  be  f(jllowed 

1  ,A(lop';on  of  the  provision. d  agenda 

2  Approval  <if  the  summary  record  of  the  4lsl 

session 
J.  Today's  oil  market: 

|aj  Current  oil  market  and  stocks  situation. 

(b)  Round-table  reports  on  notable 
developments  m  the  oil  sector  in 
Participating  Countries: 

(c)  Publication  of  monthly  assessments: 

(d)  Consultation  wrh  a  [apanese  oil 
company  on  oil  market  prospects,  and 

fe)  Sei  retanat  analyses  of  the  cnide  oil 
im,'' irl  register  and  'he  crude  oil  cost 
informd'ion  system  data. 

4  medium-term  oil  prospects: 

j.il  Kmergmg  medium  term  issues,  and 
(bj  World  energy  outlook 

5  Objectives,  ac'iwities  and  information 

requirements   if  •'■•■  sOM: 
— follow-up  report  by  'he  IWP  op,  IF..A/ 

SOM(82n.'5 
ti  Oii  industry  fin.ince 

(,i)  Present, i':nn  on  the  1977-80  data:  and 
|b|  K.-  .-cl  iii.b::-hed  data. 

7  Imparl  of  prulml  price  controls  in  light 

market  situations. 

8  Other  business. 

9  Date  of  next  meeting 

As  provided  in  section  232(c)(l)( A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act.  these  meetings  will  nc;t  be  open  to 
the  publ.c. 

Issued  in  Washington,  D.C..  Nov  ember  24. 
1982 

Craig  S.  Bamberger. 

\ss  s.'c','7  General  Counsel,  International 
Trade  and  Emergency  Preparedness. 

iia  |i,_    i>'-i_.-n  Klpd  w.'Xn-KL  1():H  am| 
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Economic  Regulatory  Administration 
I  Docket  No.  ERA-FC-B2-026I 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978;  Electric  Utility  Conservation 
Plans 

AQENCv:  Economic  Regulatory 
.Administration.  DOE 
ACTION:  Notice  of  approval  of 
Conservation  F'lan  for  the  City  oi 
Burbank.  California. 


summary:  The  Economic  Regulatory 
.Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  an  electric 
utility  Conservation  Plan  developed  and 
submitted  by  the  City  of  Burbank. 
Cil, forma  (Burbank)  for  DOE  approval 
purscint  to  section  808  of  the 
Powerplant  and  Industrial  Fuel  I'se  Ait 
of  1978,  as  amended,  42  U.S.C.  8,301  ft 
.-it'll  ("El'A"  or  "the  Act '),  Pursuant  to 
10  CFR  .508.5(b).  DOE  hereby  gives 
Notice  of  Approval  of  the  Conservation 
Pl.in  submitted  by  Burbank. 

The  public  file  for  Burbank  containing 
this  Notice  of  Approval  of  Conservation 
Phin  and  all  other  pertinent  documents 
IS  available  for  inspection  at  the 
Department  of  Energy.  Freedom  of 
Information  Reading  Room,  lOCX) 
Independence  Avenue.  SW.,  Room  lE- 
190.  Washington,  D.C.  20585.  telephone 
(202)  252-6020.  Approval  of  the 
conservation  plan  was  based  on  ER.A's 
consideration  of  the  entire  record  of  the 
proceeding,  including  any  comments 
received  during  the  public  comment 
period  for  the  plan. 
DATE:  In  accordance  with  10  CFR 
.508.5(b),  this  Notice  shall  take  effect  on 
November  29,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  Tomaszewski,  Office  of  Fuels 

Programs.  Economic  Regulatory 

Administration.  Forrestal  Building. 

Room  GA-073  F.  1000  Independence 

Avenue.  SVV.,  VVashington,  DC.  20.585. 

(202)  2.52-1251 
llinry  Carson,  Esq  ,  Acting  Assistant 

General  Counsel  for  Coal  Regulalion.s, 

Office  of  the  General  Counsel, 

Forrestal  Building.  Room  6D-0:i:i.  KMK) 

Independence  Avenue,  SVV.. 

Washington.  DC.  20585,  (202)  252- 

6947 
SUPPLEMENTARY  INFORMATION:  Section 
1021  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  Pub.  1,.  97-35 
(OBRA)  amended  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  42  U  S.C. 
H  iOl  rt  srq.  by  adding  a  new  section  808. 
entitled  "Electric  Utility  Conservation 
Plan" 

Sec  lion  808  requires  utilities  which 
own  or  operate  any  existing  electric 
powerplant  that  used  natural  gas  as  a 
primary  energy  source  between  August 
14.  1980  and  August  13,  1981,  and  which 
also  plan  to  use  natural  gas  in  any 
electric  powerplant,  to  develop  and 
submit  to  DOE  for  approval  a 
conservation  plan  to  conserve  elictru: 
energy  The  plan  must  set  forth  the 
means  to  achieve  the  conservation-iif 
electric  energy  at  a  level  equal  to  10 
percent  of  the  electric  energy  output  of 
the  utility  sold  within  its  own  system 
which  was  attributable  to  natural  g.is 
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during  the  four  calendar  quarters  ending 
on  June  30, 1981.  Approved  plans  must 
be  fully  implemented  during  the  five 
year  period  following  DOE  approval. 

Notice  of  Receipt  of  Burbank's 
proposed  conservation  plan,  providing 
for  a  thirty  (30)  day  public  comment 
period  during  which  interested  persons 
were  invited  to  submit  wTitten 
comments  concerning  the  content  of  the 
plan,  was  published  in  the  Federal 
Register  on  August  12, 1982  (47  FR 
35033).  No  comments  on  the  proposed 
plan  were  received. 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
Burbank's  conservation  plan  meets  the 
requirements  for  approval  contained  in 
10  CFR  508.8.  ERA  is  restricted  by  the 
120  day  time  limitation  imposed  by  the 
Act  on  the  plan  approval  process  as  to 
the  amount  of  information  which  can  be 
analyzed  in  order  to  ascertain  the 
environmental  significance  of  approval 
of  the  plan.  However,  based  on  the 
information  contained  in  the  utility's 
submittal,  ERA  has  determined, 
pursuant  to  10  CFR  508.5.  that  the 
conservation  programs  contained  in  the 
plan  should  not  produce  environmental 
consequences  significant  enough  to 
warrant  detailed  documentation 
pursuant  to  the  National  Environmental 
Policy  Act  or  its  implementing 
regulations  (40  CFR  Part  1500  et  seq.) 
Thus  this  action  clearly  does  not 
represent  a  major  Federal  action  with 
significant  impact  on  the  human 
environment.  Pursuant  to  10  CFR  508.5 
and  section  808(d)(1)  of  FUA.  DOE 
approves  Burbank's  electric  utility 
Conservation  Plan. 

Burbank  shall  annually  submit  a 
report  to  ERA  pursuant  to  10  CFR  508.7 
identifying  the  steps  taken  during  the 
preceding  year  to  implement  its 
approved  plan.  Each  such  report  shall  be 
submitted  within  thirty  (30)  days  after 
the  close  of  a  calendar  year,  beginning 
with  the  close  of  calendar  year  1983. 

The  report  should  be  sent  to:  Robert  I. 
Davies,  Director,  Fuels  Conversion 
Division,  Office  of  Fuels  Programs. 
Economic  Regulatory  Administration, 
Forrestal  Building,  Room  GA-093, 1000 
Independence  Avenue.  SW., 
Washington,  D.C.  20585. 

Issued  in  Washington,  D.C.  on  November 
la.  1982. 
Robert  I.  Davies, 

Director.  Fuels  Conversion  Division.  Office  of 
Fuols  Prcsppn's,  Economic  Regulatory 
Administration. 

\YV.  Doc  82-3:S2S  Filpd  11-26-82;  a4S  «ml 
MLUNO  COM  <45O-01-M 


Federal  Energy  Regulatory 
Commission 

[  Docket  No.  ER83- 1 24-000  ] 

Arizona  Public  Service  Co.;  Notice  of 
Filing 

November  22. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  12. 
1982,  Arizona  Public  Service  Company 
(Arizona)  tendered  for  filing  a  Notice  of 
■Termination  of  FPC  Rate  Schedule  No. 
77.  effective  March  21, 1980  between 
Arizona  and  Los  Angeles  Department  of 
Water  and  Power. 

Arizona  proposes  an  effective  date  of 
April  30, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385,214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December  8, 
1982.  Protests  will  be  considered  by  the 
Commission  in  detcrn:ining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  CopieS'of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

(ra  Doc.  82-3251)0  Filed  n-.:5-B2   H  4.^  .im) 
BILUNG  CODE  <717-01-M 


[Docket  No8.  CP80-547-007  and  CP83-85- 
000] 

Canyon  Creek  Compression  Co.  et  a!.; 
Notice  of  Application  and  Petition 

November  23,  1982. 

Take  notice  that  on  November  8,  1982, 
Canyon  Creek  Compression  Company 
(Canyon)  and  NGPL-Canyon 
Compression  Co.  (.NGPL-Canyon),  both 
of  122  South  Michigan  Avenue,  Chicago, 
Illinois  60603,  filed  in  Docket  No.  CP80- 
547-007.  a  petition  to  amend  the 
Commission's  order  issued  March  30. 
1982,  in  Docket  No.  CP80-547-000  (18 
FERC  1161,280)  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  so  as  to 
authorize  the  substitution  of  Canyon  for 
NGPL-Canyon  as  holder  of  the 
certificate  issued  by  said  order.  Take 
further  notice  that  on  November  15, 
1982,  NGPl^Canyon  filed  in  Docket  No. 


CP83-85-000  a  related  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  compression  services  and  to 
abandon  by  transfer  to  Canyon  a  22.000 
horsepower  compressor  station  in  llinta 
County,  Wyoming.  The  subject 
proposals  are  more  fully  set  forth  in  the 
petition  and  application  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  NGPL-Canyon  proposes 
in  Docket  No.  CP83-85-000  to  abandon 
the  22,000  horsepower  compressor 
station  and  appurtenant  facilities 
located  in  L'lnia  County,  Wyoming,  and 
related  services  by  transfer  to  Canyon. 
Canyon  would  cause  the  construction  to 
be  completed  and  would  render  the 
services  for  which  NGPL-Canyon  now 
holds  a  certificate  authorization  in 
Docket  No.  CP80-547-000. 

Canyon  and  NGPL-Canyon  in  Docket 
No.  CP80-547-007  request  amendment  of 
the  order  issued  March  30. 1982,  in 
Docket  No.  CP80-547-000,  to  substitute 
Canyon  lor  NGPL-Canyon  as  holder  of 
the  certificate  issued  by  said  order. 

Petitioners  state  that  Canyon  is  a 
general  partnership  existing  under  the 
laws  of  Illinois  consisting  of  NGPL- 
Canyon,  a  subsidiary  of  Natural  Gas 
Pipeline  Company  of  America.  CIG- 
Cdvnon  Compression  Co.,  a  subsidiary 
of  Colorado  Interstate  Corporation 
(CIG-Canyon).  and  Mountain  Fuel 
Resources.  Inc..  a  subsidiary  of 
Mountain  Fuel  Supply  Company 
(Resources). 

It  is  stated  that  NGPL-Canyon,  CIG- 
Canyon  and  Resources  have  entered 
into  a  Sales  Agreiment  dated  .Novembrr 
5.  1982.  to  permit  CIG-dnyon  and 
Resources  each  to  arquire  a  15  percent 
interest  in  NGPL-Caiiyon's  facilities. 
Further,  it  is  asserted  that  the  total 
estimated  cost  of  the  facilities  is 
S2n  BOO  000  and  that  NGPL-Canyon. 
under  the  partnership  asreement  d,d(-(i 
November  5. 1982,  would  be  the 
managing  partner  and  would  continue  to 
direct  the  construction  and  operation  of 
the  facilities  for  which  NGPL-Canyon 
now  holds  certificate  authorization. 

Petitioners  request  that  the  order  in 
Docket  No.  CP8&-547-000  be  amended 
so  as  to  allow  Canyon  to  be  substituted 
for  NGPL-Canyon,  thus  resulting  in  100 
percent  ownership  and  operation  of  the 
compressor  station  by  Canyon. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  and  petition  should  on  or 
before  December  14,  1982,  file  with  the 
Federal  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
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Commission's  Rules  of  PrHf:tire  and 
Procedure  (18  CFR  385.214  or  385  211) 
And  the  Regulations  under  the  Ndturnl 
Gas  Act  (18  CFR  157  10)  All  protests 
filed  with  the  Commission  will  be 
considered  by  if  in  determining  the 
.Hppropridte  action  to  be  taken  but  will 
not  ser\e  to  make  the  protestants 
parties  to  the  proceeding  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules,  All  persons  who 
have  heretofore  filed  in  Docket  .\o 
CP80-547-000  need  not  file  again 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  tu 
the  lurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commissirm 
by  Sections  7  and  15  of  the  Natural  Gas 
.Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  the 
application  if  no  motion  to  intervene  .s 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permissiim  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  conv'enience 
and  necessity  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  mo'ion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  NGPL-Can>on  to 
appear  or  be  represented  a'  the  heanng 
Lois  D.  CasheU, 
Acting  Secretary. 

l-R  ')"L    li  02501  F  !pJ  v.    _tv-8Z:  B:4S  4m| 
BILLIfMj  COO£  6717-OI-M 


I  Dockst  No.  SA83- 3-000 1 

Caterpillar  Tractor  Co.;  Notice  of 
Request  for  Adjustment  Under  Section 
502(c)  of  the  NGPA 

November  23.  198^ 

Take  notice  that  on  November  4.  198J. 
Caterpillar  Tractor  Co  (Calerpillarl.  Box 
348,  Aurora,  Ilinois.  60507,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
adjustment  pursuant  to  section  502|c) 
the  Natural  Gas  Policv  .Act  of  1978 
(NGPA),  15  L'.S  C.  3301-3342  [Supp   IV 
1980),  and  Rules  lim-lir.  Subpart  k  of 
the  Commission's  Rules  of  Practu.e  anti 
Procedure.  18  CP'R  385  1101-385  11  r 

In  support  of  its  petition.  Caterpill  ir 
stated  that  the  workers  of  its  Aurora. 
Illinois  plant  went  on  strike  beginning 
October  1,  1982,  Catrrpillir  noted  th  tt 


this  plant  is  normally  heated  by  coal, 
but  due  to  the  strike,  which  includes 
employees  on  the  heating  plant 
workforce,  it  is  unable  to  operate  the 
coal  boilers.  As  a  result.  Caterpillar 
stated  that  it  was  forced  to  use  more 
than  300  Mcf  of  natural  gas  per  day  in 
Its  gas-fired  boiler  for  continued 
maintenance  and  heating  of  both  the 
office  and  the  fai  tory  C.iterpillar 
requests  aci|ustment  m  the  form  of  an 
exemption  from  the  Commission's 
incremental  pricing  regulations  (18  CFR 
Part  282)  forJhe  month  of  Octolier  1982 
and  for  the  duration  of  tht»  strike 

The  procedure  applii  able  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  subpart  K  of  the 
r.i  niniission's  Rules  of  Practice  and 
I'ruf  .i.iiire.  18  CFR  385  1101-385  111"    |4" 
FR  UH)14,  May  3,  1982). 

.Any  person  desiring  to  particip.ite  m 
this  adjustment  proceeding  shall  file  a 
motion  to  intervene  in  accordance  with 
Rule  1105  of  the  Commission's  Revised 
K;iles  of  I'ractice  and  Procedure.  All 
motions  to  intervene  must  be  filed 
within  15  days  after  publication  of  this 
riiitii  e  in  the  Federal  Register. 
Lois  D.  Cashell, 
Acting  Secretary 

(KR  Ooc   3;.'ii)2  FiUd  U-je-ai  t45  am( 
WLLNtO  COOe  «M7-01-M 


i  Docket  No.  ID- 1956-00 11 

William  T.  Coleman,  Jr.,  Order  Granting 
Application  To  Hold  Interlock 

On  [illy  19, 1982.  William  T.  Coleman. 
)r  filed  an  application,  under  section 
in5{b)  of  the  Federal  Power  Act  and  Part 
4.'i  of  this  Commission's  regulabons 
requesting  aiithorization  to  hold  an 
interlocking  directorate  between 
Philadelphia  Electric  Company  (PECO) 
ind  CIGN.A  Corporation  (CIGNA). 
PECO  IS  a  public  utility  for  purposes  of 
se(  tuin  305(b).  CIGN.A.  through  four 
v%  hiilly-owned  subsidiaries,  i.unlrols 
.ipproximately  23.5'^  of  the  outstanding 
c.ipitdl  stock  of  Pa.ne  Weliber 
Incorporated,  a  holding  company  whose 
operating  subsidiaries  underwn'p  and 
participate  in  the  niarke'ing  of 
securities,  including  public  utility 
securities.' 

Notice  of  Mr.  Coleman  s  application 
was  issuetl  on  [uly  20,  1982.  with 
responses  due  on  or  before  August  20. 
1982  No  responses  have  been  tiled. 


Discussion 

Mr.  Colem.,in  has  held  this  interlock 
since  July  1977,  when  he  was.  while  a 
director  of  PECO,  elected  to  the  board  of 
the  old  INA  Corporation  (IN'A),  the 
predecessor  of  ".New  '  I.N.A  Corporation 
and  a  cofounder  of  CIGNA.  He  is  not  a 
director  of  any  company  now  within  the 
CIGNA  family  other  than  CIGNA  its.lf 
Mr  Coleman  is  an  outside  director  of 
both  corporations.  In  addition,  he  sits  on 
the  fioards  of  seven  other  corporations  '■' 

Mr.  Coleman  previously  filed  a 
petition  with  the  Commission  on  May 
11.  1981.  seeking  a  declaratory  order 
that  the  interlock  at  issue  did  not  fail 
within  the  pur\  lew  of  section  305(b), 
The  delay  in  filing  was  explained  to  be 
the  result  of  not  considering  this 
interlock  to  be  jurisdictional,  until  the 
Hiiti  h  proceeding  raised  the  question  ' 

It  appears  from  all  of  the  foregoing 
that  Mr  Coleman  meets  the  criteria 
recently  addressed  by  the  Commission 
in  allowing  an  interlock  in  .Mar^t'ry 
SomtTS  FcK'stcr.  Docket  No.  ID-1967-(K)0. 
issued  May  7.  1982,  at  4.  As  a  true 
outside  director  of  both  companies.  Mr 
Coleman  neither  has  been  nor  is 
expected  to  be  intimately  involved  iii 
day-to-day  corporate  affairs.  He  also 
will  hold  the  only  interlock  between  the 
two  companies  and  maintains  no 
siilislantial  block  of  voting  stock. 
Individually,  these  factors  would  not  be 
dispositive.  However,  when  taken 
together,  they  lead  us  to  conclude  that 


On  ]\.ne  22,  IW2.  the  C»)nimi».sion  iB'tued  an 
rjtfr  findir.(j  this  inter'ixi  lo  br  junsdirlionjl 
(Docket  No.  ID-lUSa-OOO).  The  Biructure  i)f  the 
CIGNA  corporate  family  is  explained  at  length  in 
that  order  ■* 


■Th"se  compMHifS  jre   .A.M.'V.K.  Inr  ,  .Am»'r'L.in 
Cnn  Co,.  IB.V1  Lorp  ,  Pun  .^.Tierican  World  .Xirw^ys 
I'epsiCo  .  Chase  Manhd'ian  Bank,  and  Chnse 

M,inhHtl,in  Dnnk  Corp  The  intfrlocks  with  Ihi'  li,<;ik 
.mil  bank  hukiinR  rnmyany  are  held  purMi.ml  In 
EJ:.ion  E;>;  !ric  InstHurr  Docket  No   F.1^1-.S-(K)0   14 
FRBCt  til.2Wi  !M.ir<ii  r.  KWl).  orltr  m  rfh. 
EJison  Electrii.  In.H  :iife.  15  FERC  \  m  1-3  ,M  ty  ^1. 
1981). 

'  .Although  the  Comr.ission  i  iiriK-ul  opiMiin 
(£■,,'» 7/7  /  f/utr.h.  Do<:k,-t  \o   ID-  1424.  Op:;,iUti  \,. 
6"1   was  issued  on  \inefnber  6   ltr"9  thi'  CJoiirl  of 
.•\ppeftls  for  the  Dy.tlru  !  of  Cdluii.'.'.i  <  '.,v   ,ii    ti,!  m.i 
issue  Its  ruhnji  thereon  until  jime  2ti   MHl    //.,•   .'i  v 
Ft:HC  R54  F  2d  825  (D  C  Cir  1*11 1 

The  lunsilii  tu'n  of  the  CommissKin  .i\  er 
interlocks  such  as  this  appears  to  h.n-.e  l»-en 
sutficientty  in  qMi-stJoii  to  ext  use  Mr  C^oli'm.Ki  s 
delayed  films   At  (his  ptun:,  however   it  should  Im' 
clear  thai  the  Ommission  wili  exiT:  i.se  lunsiin  tmn 
over  inlerlock.s  be'ween  putijic  utilities  and 
i;orporations  wtuch  control  even  one  suosutury 
which  is  licensed  to  deal  in  securities  Tl-.e  st.ilute  is 
equally  clear  persons  desiring  to  hold  such 
interlocks  must  obtain  prior  aulhonza".on  from  the 
Commission  i-.ee  section  .HI.SiS  11   Such  appli-  ations 
should  be  filed  dS  soon  ,is  Itic  .iISm  ti-d  iiuli'. '  lu.il 
knows  that  he    t  she  is  si.l)|('   :  tn  ',cnsiiiera'h>n  for 
the  position  in  v|,j.slion  'or  al  least  as  s,m  ii  as  ihi 
corporation  n,  ikes  the  nomination  p..lilii  1    In  the 
ever,"  'hai  ufM  erM.nt\  exists  as  t'l  :he  need  foi 
ficv   ;.r...itT,i  f  itii  t.ites  that  tbe  indi'.  idua!  seek 
CiTi"    ,..,  11  guiiiance  at  this  early  d. lie   We  lake 
this  opportunity  (o  advi«e  potential  applicants  that, 
in  the  future,  we  will  not  look  favoratilv  on  untimely 
applications  to  hold  interim  king  positions 


UMI 
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there  will  be  little  opportunity  for 
fHilures  in  arm's-length  bargaining,  and 
that  the  other  dangers  presented  by  such 
interlocks  are  not  likely  to  occur.  PECO 
and  CIG.N'A  apparently  are  not  part  of 
any  related  corporate  or  financial 
network,  nor  do  they  have  any  direct  or 
indirect  relationship  or  intermingled 
interests. 'Thus,  it  appears  unlikely  that 
a  r-ingle  outside  director  might 
substantially  influence  company  policies 
in  such  a  manner  as  to  jeopardize  the 
interests  of  the  company,  its  investors, 
;[.s  consumers,  or  the  general  public. 

VVh.le  Mr.  Coleman  has  not  attended 
each  and  every  board  meeting,  there  is 
no  indication  that  he  has  demonstrated 
such  inaltentiveness  as  would  justify 
denial  of  this  interlock.*  Furthermore,  no 
cv  idimce  indicates  that  any  subsidiary 
of  L\A/CIGNA  has  ever  dealt  in  PECO 
securities,  although  they  could  have 
(lone  so  (sf'c  Bfeiver.  !;i:pra,  niimeo  at  1- 
2.  5-1)). 

.•\s  we  found  in  Foatrr.  supra,  the 
d.'ingers  associated  with  interlocking 
directorates  appear  to  be  remote  enough 
here  to  justify  granting  Mr.  Coleman's 
application  and  authorizing  him  to  hold 
the  interlock  at  issue.  Accordingly,  we 
find  that  neither  public  nor  private 
Interests  will  be  adversely  affected  by 
the  interlock  described  herein. 

'/''»'  Commission  orders 

[.\]  I'ntil  further  order  of  the 
( A)mmissian.  the  application  of  William 
T  Coleman,  jr.  to  hold  the  interlock 
described  herein  is  hereby  granted. 

(B)  The  Commission  reserves  the  right 
111  requi.'-e  a  further  showing  that  neither 
public  nor  private  interests  will  be 
advf'sply  affected  by  the  continued 
holding  of  the  interlock  authorized  by 
this  order. 

(C|  The  Secretary  shrill  promptly 
pulilish  this  order  in  the  Federal 
Register. 

P\  :hi'  Coinm'.ssiun 
Luis  D.  Cashell. 

Acting  Sfcrelvr) . 

|f'R  t)u.    »: -32501  K;  ltd  il    Jb-KJ   H4j.im| 
BILLING  C00£  6717-01-M 


(Project  No.  620-0011 

DMC  Properties,  Inc.  and  Alaska 
Packers  Association,  Inc.;  Application 
for  Transfer  of  License 


Take  r,i  t:ce  !h 


it  thi'  13MC  Properties. 


'&e6VuA^  Au/'.jn /;.'r»i!..-.-!),xki-l  No   II)   1818, 
issued  April  a.  11*61   niiinet)  al  5 

^Sec  lohn  Edwanl  AUrt-d  i:'  n  '    2  Kl'(,  J4'   .K.J- 
264|1940|. 


Inc.  (formerly  Alaska  Packers 
Association.  Inc.)  and  the  Alaska 
Packers  Association.  Inc.  (formerly 
ConAgra  Subsidiary,  Inc.)  (.Applicants! 
filed  on  October  13. 1982,  an  application 
for  transfer  of  the  Chignik  Hydroelectric 
Project  No.  620  from  the  DMC 
Properties,  Inc.  to  the  Alaska  Packers 
Association,  Inc.  The  project  is  located 
on  the  Upper  Lake.  Indian  Creek,  in 
Chignik,  Alaska.  AppHcynts  executed  a 
Bill  of  Sale  and  Memorandum  of  Lease 
and  Option  to  Purchase  on  April  7.  1982 
Correspondence  with  the  Applicants 
should  be  directed  to:  Mr.  James  \ 
Crittenden,  Del  Monte  Corporation,  l 
Market  Plaza,  P.O.  Box  3575,  San 
Francisco,  California  94119;  and,  .Mr. 
Roger  W.  ■VVells,  McCrath.  North, 
O'Malley  &  Kratz,  P.C.  Suite  1100— 
ConAgra  Tower.  One  Central  Park 
Plaza,  Omaha,  Nebraska  68102. 

rV^cncy  Comments — Federal.  State, 
and  local,  agencies  are  invited  to  .lubinit 
comments  on  the  described  application 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
Will  be  presumed  to  ha\e  no  comments 

Comments.  Protests,  or  Motions  To 
Inten-ere — Anyone  may  file  comments. 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214,  18  CFR 
385.211  or  385. 2H.  47  FR.  19025-26 
(1982).  In  determinmg  the  appropriate 
action  to  take,  the  Commissijn  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  tfie 
Commi.ision's  Rules  may  beci)me  a 
party  to  the  proceeding,  An\  omments. 
protests,  or  motions  to  inter\ene  must 
be  filed  on  or  before  January  7,  1983 

Filing  a.^d  Service  of  Re.--pcns!ve 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COM\!ENTS". 
■PROTFST".  or  "MOTION  TO 
INTF.RVKVF",  as  ..pplirab'e,  and  the 
Project  .Number  of  this  notice.  Any  of 
the  aliove  named  documents  must  be 
filed  by  pro\  iding  the  original  and  those 
copies  rp«",iiired  by  the  Commission's 
rcpulatiins  In.  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regu!atur>' 
Commission.  825  North  Ci^pitol  Street. 
N.F,,  Washington,  D.C.  20420.  An 
addition.il  copy  must  be  sent  to:  Fred  E. 
Springer,  Ch,ef,  .Applications  Branch. 
Division  of  Hydropo\'.er  Licensing, 


Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  motion  to  intervene  must 
i'.lso  be  served  upon  each  representative 
nf  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Lois  D.  Cashell, 

.■\ctini;  Secretary. 

;rR  Dor   HJ-  C.'XH  Kil(.il  11    ^t.  .82  8  4,i  :im| 
BILLING  CODE  6717-01-M 


I  Docket  No.  ER83-117-O00I 

Djke  Power  Co.;  Notice  of  Filing 

November  22.  1482. 

The  filing  Companv  submits  the 
fiiUowing; 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  November  10.  1982.  a 
supplement  to  the  Company's  Electric 
Power  Contract  with  Finiad  River 
PMect.'tc  Cooperative,  Inc.  Duke  Power 
states  that  this  contract  is  on  file  with 
the  Commission  and  h-js  been 
designated  Duke  Power  C,)mpan\  Rate 
Schedule  FF.RC  No.  143. 

Duke  Power  further  states  th.it  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customicr  ^ind  with 
agreement  obtained  from  the  customer, 
provides  for  the  .''ollowing  changes:  the 
'"rmii'.a'ion  of  Dciuery  Point  No.  0  and 
the  addition  of  Delivery  Point  .No.  13 
with  a  designated  demdiid  of  10.000  K  W 

Duke  Power  indicates  that  this 
supplement  also  includefTTin  estimate  ot 
sales  and  revenue  for  twelve  months 
immediately  succeedi.ng  the  effective 
date. 

Duke  Power  proposes  an  effective 
date  of  November  17.  1982  for  Delivery 
Point  No  6  and  Aug'.:st  8.  1<»R2  fiir 
Delivery  Point  No,  13 

Copies  of  the  filing  were  mailed  to 
Broad  River  Electric  Cooperative,  Inc., 
and  the  Sc;uth  Carolina  Public  Utilities 
Comfliission. 

Any  person  desiring  to  be  h.eard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conim,.Nsion,  825 
.North  Capitol  St-f-ect,  N.E.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Comm-.ssion's  Rules  of 
Practice  and  Procedure  118  CFR  3as  211. 
385.214).  All  such  motions  or  proti-sts 
should  be  filed  on  or  before  December  fi 
1982.  Protests  will  be  considered  !iv  the 
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Commission  in  determining  the 
appropridte  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  tu 
intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

fur  public  inspection. 

Lois  D.  Cashell 
Acting  Secretary. 

IFR  Dcm:  &2-)2.S15  Filed  11-26-82:  84S am| 
BILLING  COD€  6717-01-M 


[Docket  No.  ER83- 123-0001 

Duke  Power  Co.;  Notice  of  Filing 

Novt.'niber  19.  14h:, 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  9.  1982, 
Duke  Power  Company  (Duke  Power) 
tendered  for  filing  a  reduction  in  the 
proposed  rate  applicable  to  Electric 
Cooperatives,  Municipalities,  and  Public 
Utility  Companies  filed  by  Duke  Power 
on  August  18.  1982  and  accepted  for 
filing  by  the  Commission  in  a  letter 
order  dated  October  29.  1982  to  become 
effective,  subject  to  refund,  on 
November  2. 1982.  Based  on  the  test 
period  12  months  ending  December  31, 
1983  conditions,  Duku  Pcnver  estimates 
that  such  reduced  or  'interim"  rates  will 
reduce  charges  under  the  rate  accepted 
for  filing  by  the  Commission  in  its 
October  29.  1982  letter  order  by  about 
4,0'''J.  Duke  Power  proposes  to  make 
such  "inie.-im  rates"  effective,  subject  to 
refund,  as  of  .November  2.  1982  in  lieu  of 
the  previously  "filed"  rates. 

Duke  Power  states  that  the  reason  for 
the  reduced  Interim  rate  is  to  treat  rates 
comparably  at  the  wholesale  and  retail 
levels.  On  .November  1,  1982,  the  North 
Carolina  Utilities  Commission  issued  its 
order  with  respect  to  rates  proposed  bv 
Duke  Power  for  its  North  Carolina  retail 
and  industrial  customers.  The  amount  of 
that  increase  was  substantially  less  than 
that  proposed  by  the  Company  in  its 
retail  filing. 

Copies  of  the  filing  were  served  upon 
all  of  Duke  Power's  jurisdictional 
Wholesale  Customers,  the  North 
Carolina  Utilities  Commission,  the  South 
Carolina  Public  Service  Commission, 
and  the  Southeastern  Power 
Administration. 

Any  person  desirirg  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  thi-  FedTal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20420.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  118  CFR  385.211. 
385.214).  All  such  motions  or  protests 


should  be  filed  on  or  before  December  1, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  O.  Cashell, 
Acting  Secretary. 

IFR  Doc   82-32516  Filed  ll-26-«2.  8:45  iim| 
BILLING  COOC  8717-01-II 


[Docket  No.  RA82-29-O00J 

Dunlgan  Operating  Company,  Inc.; 
Filing  of  Petition  for  Review  Under  42 
U.S.C.  7194 

November  23.  1982. 

Take  notice  that  Dunigan  Operating 
Company,  Inc.  on  September  7,  1982, 
filed  a  Petition  for  Review  under  42 
U.S.C.  §  7194(b]  from  an  order  of  the 
Secretary  of  Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  p.irticipated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
motion  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  must 
file  a  notice  of  participation  on  or  before 
December  8.  1982.  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington, 
D  C.  2042B.  Any  other  person  who  was 
denied  the  opportunity  to  participate  in 
the  prior  proceedings  before  the 
Secretary  or  who  is  aggrieved  or 
adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  motion  to 
intervene  on  or  before  in  accordance 
with  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CTO  385.214  and 
385.1lX)5(c]). 

A  notice  of  participation  or  motion  to 
iitervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  the  Office 
of  General  Counsel,  the  Assistant 
General  Counsel  for  Regulatory 
Litigation,  Department  of  Energy,  Room 
6H-025,  1000  Independence  Avenue, 
S.W..  Washington,  D  C.  20,585 

Copies  of  the  petition  for  review  iire 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
10(X1,  825  North  Capitol  St..  N.E., 
Washington.  DC.  20426. 


Lois  D.  Cashell. 

Act:ng  Secretary. 

|FR  l).)c   a2-3:,'KI5  Fil.-d  U  -;b-82.  8  45  am) 
BILLING  COOE  6717-01-M 


[Docket  No.  QF83-19-0001 

David  Godman  and  George  Oliger; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

November  22,  1982. 

On  October  22,  1982,  David  Goodman 
and  George  Oliger.  of  c/o  80  eighth 
Avenue,  Room  711.  New  York.  N.Y. 
lOOlJ.  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  Small  Power 
Production  facility  pursuant  to  §  292.207 
of  the  Commission's  rules. 

The  facility  will  be  a  940  kW 
hydroelectric  installation  located  on 
Fishkill  Creek,  in  Beacon.  New  York.  A 
Preliminary  Permit  was  issued  to 
applicants  on  June  15.  1981  for  study  of 
the  proposed  installation,  designated  as 
the  Braendly  Project,  FERC  Project  No. 
3512.  Applicants  state  that  their 
Groveville  Mills  Hydroelectric  Project, 
licensed  as  FERC  Project  No.  3511,  is 
located  one  mile  upstream  from  the 
proposed  Braendly  Project  site  (QF83- 
19-000).  The  Groveville  project  has  a 
maximum  capacity  of  799  kW.  No 
electric  utility,  electric  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E.,  Washington.  DC 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  0.  Cashell. 
Acting  Secretary. 

|KK  Uo(    Bi-JISOfl  F.led  lt-JH-82.  845  cnij 
BILLING  COOE  6717-01-M 
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[Docket  No.  ELfi2-2O-O00] 

The  Town  of  Highlands,  North 
Carolina,  Haywood  Electric 
Memt>ership  Corp.,  and  North  Carolina 
Electric  Memt>er8hip  Corp.  v. 
Nantahala  Power  &  Light  Co.;  Order 
Denying  Motion  To  Dismiss,  Denying 
Motion  for  Summary  Disposition, 
Setting  Complaint  for  Investigation, 
and  Establishing  Procedures 

IssupJ:  November  22.  1982. 

On  June  30, 1982,  the  Town  of 
Highlands,  North  Carolina  (Highlands). 
Haywood  Electric  Membership  Corp. 
(Haywood),  and  the  North  Carolina 
Electric  Membership  Corp.  (NCEMC) 
filed  a  joint  complaint,  pursuant  to  the 
terms  of  an  earlier  settlement  agreement 
in  Xnntahala  Power  S-  Light  Company, 
Docket  No.  ER80-574-000. '  The 
complaint  requests  that  the  Commission 
direct  Natahala  Power  &  Light  Co. 
(Nantahala)  to  revise  its  PL-{COSAC) 
wholesale  rate  tariff  to  conform  to  the 
Commission's  Opinion  No.  139, 
Nantahala  Power  &  Light  Company, 
Docket  Nos.  ER76-828  and  EL78-18, 19 
FERC  t  61,152  (May  14,  1982)-  and  to 
refund  amounts  collected  since  March  1, 
1081.  attributable  to  wartime 
depreciation  expenses.  In  particular,  the 
complainants  allege  that  the  issue  was 
resolved  in  Opinion  No.  139  and,  in 
accordance  with  the  Commission's 
policy  against  relitigation  of  matters 
previously  resolved,'  that  the  question 
of  wartime  depreciation  should  be 
disposed  of  on  a  summary  basis. 

Notice  of  the  instant  filing  was 
published  in  the  Federal  Register  on  July 
21,  1982  [47  ER  31610),  with  responses 
due  on  or  before  August  18, 1982.  On 
July  15. 1982,  Nantahala  filed  an  answer, 
requesting  that  the  complaint  be 
dismissed  to  the  e.xtent  it  purports  to 
assert  any  rights  on  the  part  of  NCEMC, 
and  that  action  be  deferred  on  the 
complaint  as  to  the  other  complainants, 
hi  support  of  its  position,  Nantahala 
alleged  that  because  NCEMC  was  not  a 
party  to  the  settlement  agreement  in 
Docket  No.  ER8O-574-O00  and  is  not  a 
customer  of  the  company,  it  has  no 
standing  to  assert  any  rights  against  the 
company.  Further,  Nanthala  alleged  that 
the  complaint  was  premiiture  because 


Docket  Nos.  FJ^7&-828  and  EL78-18  were 
still  pending  before  the  Commission. 
Nantahala  also  argued  that  summary 
disposition  on  the  issue  would  be 
inappropriate  and  inconsistent  with  the 
terms  of  the  settlement  agreement  in 
Docket  No.  ER80-574-000  inasmuch  as 
the  agreement  did  not  purport  to 
preclude  the  opportunity  for  a  hearing* 

On  July  22,  1982,  the  complainants 
filed  a  reply  to  Nantahala's  answer, 
reiterating  that  NCEMC,  as  a  party  to 
Docket  No.  ER8O-574-0O0,  has  standing 
to.join  in  the  complaint,  that 
consideration  of  the  complaint  following 
Commission  action  on  the  petitions  for 
rehearing  of  Opinion  No.  139  is 
appropriate,  and  that  summary 
disposition  of  the  complaint  is  not 
inconsistent  with  the  terms  of  the 
settlement  agreement  in  Docket  No. 
ER80-574-OO0. 

Discussion 

During  World  War  II  Nantahala 
constructed  emergency  generation  and 
transmission  facilities  which  it  elected 
to  amortize  for  tax  purposes,  pursuant  to 
section  124  of  the  Internal  Revenue 
Code  of  1939,  during  the  period  1941- 
1945.  At  the  same  time,  Nantahala 
amortized  the  amount  over  a  five  year 
period  on  its  books  of  account.  In  1975. 
Nantahala  requested  and  was  granted 
permission  by  the  Commission's  Chief 
Accountant  to  restate  its  depreciation 
reser\e  with  respect  to  these  wartime 
emergency  facilities,  based  on  the 
allegation  that  the  company  had  not 
recovered  the  accelerated  depreciation 
expense  from  its  wholesale  customers. 
Despite  this  accounting  decision,  in 
Opinion  No.  139,  we  held  that  there  was 
insufficient  evidence  in  the  record 
underlying  that  proceeding  to  justify  thr 
company's  proposed  restatement  for 
ratemaking  purposes. 

In  light  of  our  order  of  September  JO. 
1982,  denying  rehearmg  of  (Jpinion  .No. 
139,  we  believe  that  Nantahala's  request 
to  defer  action  on  the  instant  complaint 
is  moot.  Further,  we  shall  deny  the 
company's  request  that  the  complaint  be 
dismissed  to  the  extent  it  purports  to 
assert  any  rights  on  the  part  of  .NCEMC 
NCEMC,  although  not  a  signatory  to  the 
settlement  agreement  in  Docket  No. 


■  '  By  litter  order  dated  November  IB.  1961   the 
rdmmi.is.rn  spprnved  the  jetllemenl  HRreemenl  in 
Docket  No  tJiab-5r4-O0O.  The  agreenipnl  provided, 
in  pari,  th.il  any  parly  to  the  settlement  could  file  a 
co.np'idint  liy  June  3U.  19a2.  challenging  Nani.ihalas 
treatment  of  wartime  depreciation  in  which  case  the 
,i«»ondfed  nh«rgr»  would  he  lubiect  to  refund 

'  Ri'hpar:ng  iienipii.  Opinion  No  139-A 
ISfplember  30.  1982). 

'  E  ti  .  S1:nni'scta  Power  F'  I.ijihl  Company  Doi.Wet 
No  Ki;-7-427.  Opinion  No  87.  H  FERC  H  61.31.T 
llune  24.  1981)). 


'The  complainants  a\so  contend  that  the  burrjrn 
of  proof  on  t.Se  I8sue  of  wartime  drprer'nrinn 
expense  lies  wlh  Nantahala  The  romp.jPv   \i\   is 
ansivcr,  disputes  this  asser'ion  The  C.,mn'.is>^iini 
recently  de'rrniined  in  Opinion  No   1  19-A  th<t  the 
burden  of  proof  un  'his  issue  does  ref^t  on 
Nantahala.  In  addition,  we  note  that  t!ie  «e;llemenl 
in  Docket  No  KRflO:;-4-aK)  provided  Ihi.t  in  any 
investigation  of  itu'  warlime  deprenalu  r.  i«,sue 
resulting  from  a  complaint  the  burden  of  proof 
would  be  the  same  as  if  .Nanl.ihala  had  included 
this  expense  in  a  rale  Mii.iJ  under  sec  tion  20,1  of  the 
Federal  Powvr  \i  1 


ER8Q-574-000,  did  intervene  and 
participate  in  that  proceeding,  and  is 
affected  by  the  Commission's  order 
approving  the  settlement  agreement. 
Further.  .NCEMC  is  a  bulk  power  supply 
agent  for  member  cooperatives, 
including  HayvN-ood.  In  any  event, 
however,  regardless  of  the  provisions  of 
the  prior  settlement,  section  306  of  the 
Federal  Power  Act  is  worded  very 
broadly  in  permitting  any  person 
(including  corporations)  to  file  a 
complaint  when  appropriate. 

As  to  the  substance  of  the  complain! 
in  this  docket,  we  decline  to  grant 
summary  disposition  on  the  basis  of 
Opinion  Nos.  139  and  139-A.  Our 
decision  in  those  opinions  was  based  on 
a  lack  of  record  evidence  to  support 
Nantahala's  position.  While  we  noted 
that  we  might  ordinarily  permit  a  utility 
to  restate  its  books  to  conform  with 
actual  ratemaking  practice,  we  could  not 
conclude  on  the  basis  of  the  record 
before  us  what  ratemaking  and  cost 
recovery  practices  Nantahala  had 
followed  during  the  twenty-three  year 
period  before  it  becam.e  subject  to  our 
jurisdiction  or  that  of  our  predecessor 
agency.  Because  the  wartime 
depreciation  issue  has  not  been  resolved 
on  the  basis  of  a  fully-developed 
evidentiary  record,  we  believe  that 
summary  disposition  on  this  issue  is 
inappropriate  and  ihat  the  matter  should 
be  set  for  investigation.  Pursuant  to  the 
terms  of  the  settlement  agreement 
approved  by  the  Commission  in  Docket 
No.  ER80-574-000.  the  rates  accepted  in 
that  docket  will  remain  subject  to  refund 
pending  such  investigation. 

Our  action  is.  of  course,  without 
prejudice  tn  a  motion  for  summary 
disposition  should  Nantahala  produce 
no  mo.-e  evidence  in  this  docket,  than  it 
did  in  the  duckets  underlying  Opinion 
Nos.  139  and  139-A. 

The  Commission  Orders 

(A)  Nantahala's  motion  to  dismiss  the 
cimplaint  as  to  NCEMC  is  denii^d. 

(B)  The  complainants'  motion  for 
summary  disposition  is  denied. 

(C)  Pending  the  hearing  ordered 
herein,  the  rates  accepted  for  filing  in 
Docket  No.  ER8O-5-4-OO0  shall  remain 
subject  to  refund. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
lurisdiction  conferred  on  the 
Commission  by  section  402(a)  of  the 
Department  of  Energy  Organization  Act 
and  by  the  Federal  Power  Act, 
particularly  sections  205  and  206  thereof, 
and  pursuant  to  the  Commission's  Rules 
of  F*ractice  and  Procedure  and  the 
regulations  under  the  Federal  Power  Act 
(18  r  F.R..  Chapter  I),  a  public  hearing 
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shdil  be  held  concerning  the  issue  of 
Ndntahald's  restatement  of  wartime 
deprecidtion- 

(E)  A  presiding  administrdtive  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
cdnvpiie  a  conference  in  this  proceeding 
to  be  held  within  approximately  thirty 
(JO)  d.iys  of  the  date  of  this  order  in  a 
hea'ing  room  of  the  Federal  Energy 
RegLiatory  Commission,  825  .\orth 
Capitol  Street,  .\.E.,  Washington,  DC. 
20426.  Such  conference  shall  be  held  for 
purposes  of  establishing  a  procedural 
schtiiule  The  presiding  ludgp  is 
au'honzed  to  establish  procedural  dates 
and  '0  rule  on  all  motions  (except 
motions  to  dismiss)  as  provided  in  the 
Commission's  Rules  of  Ptul  tice  and 
Procedure. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

B;  the  ComiTiission. 
Lois  D.  Cashell, 

Acting  Secretary. 

iKR  Doc   82-1211  i  K  lej  ;i-28-82;  8:45  am) 
BILLING  CODE  6717-01-M 


(Docket  No.  ER83-1 15-0001 

Jersey  Central  Power  &  Light  Co.; 
Notice  of  Filing 

N'uv"mber  22.  1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  3,  1982. 
Jersey  Central  Power  S  Light  Com.pany 
(Jersey  Centra!)  tendered  for  filing 
revised  Phase  B  rate  sheets  and  revenue 
comparisons  which  correct  for  the  rate 
design  error  in  Jersey  Central's  filing  in 
Docket  No,  ER02-764-0On,  pursuant  to 
the  Commission's  order  dated  October 
29.  1982  in  Docket  .No.  ER82-"64- 
000. These  revised  rate  sheets  are 
requested  to  supercede  the  rate  sheets 
filed  in  Docket  \n  ERd2-426-00.1  which 
were  filed  in  compliance  with  the 
summary  judgment  aspect  of  the 
Com.mission's  order  of  July  2,1.  1982,  m 
'hat  proceeding. 

To  the  extent  necessary.  Jersey 
Central  requests  waiver  of  the 
Commission's  regulations. 

In  view  of  the  authorization  contained 
in  the  Commission's  October  29th  order. 
Jersey  Central  will  assume  these  rates 
are  effective  after  a  one-dav  suspension 
on  November  1.  1382.  jubject  to  refund. 

Copies  of  this  filing  have  been  served 
on  all  parties  and  on  all  affected 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street,  N.E.,  Washington. 
D  C.  2042fi,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  lie  filed  on  or  before  December  6, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  av.iil  ible 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  SifL-retdiy. 

|FR  Doc  82-32S15  Filed  11-28-82;  8:45  «m| 
BILLING  CODE  »717-01-*l 


[Docket  No.  CP83-65-000I 

Kansas-Nebraska  Natural  Gas 
Company,  Inc.;  Notice  of  Application 

Nuvember  2.1.  19H2 

Take  notice  that  on  November  5,  1983, 
Kansas-Nebraska  .Natural  Gas 
Company,  Inc.  (K-N)  P.O.  Box  1,5265, 
I.akewood,  Colorado  80215,  filed  in 
Docket  .No.  CP83-65-0(K)  an  application 
pursuant  to  Section  7(b)  of  the  .Natural 
Gas  Act  for  permission  and  approval  to 
abandon  service  uncl.T  .i  gas  exchange 
agreement  with  Color, hIo  Interstate  Gas 
Company  (CIG),  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

K-N  states  that  under  its  present  gas 
exch.inge  agreement  with  CICJ  dated 
.March  19,  1968,  CIG  has  only  a  limited 
obligation  to  redeliver  gas  to  K-N  during 
the  months  of  December,  January  and 
February.  K-N  proposes  the 
abandonment  of  the  subject  exch.iiii^*' 
with  CIG  because  of  its  need  for  vvintr. 
deliveries  of  exchange  gas.  K-.N 
proposes  to  have  Panhandle  Eastern 
Pipe  Line  Com.pany  (Panhandle) 
transport  the  gas  for  K-N  because 
Panhandle  would  redeliver  jjas  during 
the  winteY  months  as  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  t.i  said 
application  should  on  or  before 
December  14.  1982.  file  with  the  Feder:d 
Fiiergy  Regulatiiry  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirement  of  the 
Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385  211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  delermining  the 
appropriate  actum  to  be  taken  Ijut  will 


not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
A;:t  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

L'nder  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  K-.N  to  appear  or  be 
represented  at  the  hearing. 
Lois  D.  Cashell, 
Actit))^  Si'cretury. 

[1  R  Dmc   82-12506  Filed  11    2I>-H2   S  iS  uml 
BILLING  CODE  8717-01-11 


{Project  No.  2629-004) 

The  Village  of  Morrlsville,  Vermont; 
Application  for  Amendment  of  License 

Xmember  23.  VM2. 

Take  notice  that  The  Village  of 
Morrisville,  Vermont  (Licensee)  filed  on 
June  15,  1982,  and  revised  on  September 
2::*,  1982.  and  October  18.  1982,  an 
application  pursuant  to  the  Federal 
Power  Act.  16  U.S  C.  791(a)^2o(rJ.  for 
amendment  of  its  license  fur  its 
Morrisville  Project.  FERC  No.  2629, 
located  on  the  Lamoille  and  Green 
Rivers  in  Lamoille  County.  Vermont. 
Applicant  has  filed  revised  Exhibits  F 
and  G  showing  project  modifications. 
Correspondence  with  the  Applicant 
should  be  directed  to:  R.  B.  Page. 
Superintendent.  Morrisville  Water  and 
Light  Department.  18  Portland  St.. 
Morrisville.  Vermont  05661. 

Projcrt  Description — Licensee 
proposes  to  add  a  new  development  at 
Its  licensed  project:  The  Garfield 
Development  would  comprise:  (1)  A  new 
low  concrete  dam.  approximately  3  feet 
hi;^h  and  85  feet  long  with  a  50-foot-long 
spillway  section  provided  with 
flashboards  (if  environmentally 


UMI 


approved),  all  constructed  at  an  old 
damsite;  (2)  a  new  upstream  approach 
channel,  approximately  225  feet  long.  20 
feet  wide  and  6  feet  deep,  excavated  in 
rock  near  the  left  river  bank;  (3)  a  gated 
intake  structure  with  trashracks,  located 
at  the  left  dam  abutment,  and  a 
penstock.  6  feet  in  diameter  and 
approximately  1,000  feet  long,  leading  to 
(4)  a  powerhouse  containing  two 
turbine-generator  units  rated  at  1,250 
kW  each  for  a  total  rated  capacity  of 
2.500  kW;  (5)  a  tailrace  returning  flow  to 
the  Green  River  approximately  1,000  feet 
downstream  of  the  dam;  (6)  a  new  34.5- 
kV  transmission  line,  850  feet  long, 
connecting  to  an  existing  line;  and  (7) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  1,880,000  kWh. 
Project  energy  will  be  utilized  by  the 
Morrisvilie  Water  and  Light  Department. 

Agrncy  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
corr.ments  on  the  described  application. 
(A  (  opy  of  the  application  may  be 
o()tained  by  agencies  only  directly  from 
the  Applicant).  If  any  agency  does  not 
file  comments  within  the  time  set  below, 
it  will  be  presumed  to  have  no 
comments. 

Comment.';.  Protests,  or  Motions  to 
Intervene — Anyone  may  file  comments. 
H  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Commission  Rules  211  or  214, 18  CFR 
385.211  or  385.214,  47  FR  19025-26  (1982). 
Ill  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
p.irty  to  the  proceeding.  Any  comments. 
protests,  or  motions  to  intervene  must 
he  filed  on  or  before  January  10,  1983. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 

PROTESTS",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to.  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
8:25  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
motion  to  intervene  must  also  be  served 
upon  each  representative  of  the 


Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Lois  D.  Cashell, 

Acting  Secretary. 

|FR  [)oc-  82-32514  Filed  1 1-.;6-«2.  8  45  iini| 
B4LLING  CODE  6717-01-M 


[Docket  No.  ER83-122-0001 

Niagara  Mohawk  Power  Corp.;  Notice 
of  Filing 

November  22.  1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara),  on 
November  12,  1982.  tendered  for  filing  as 
a  rate  schedule  an  agreement  between 
Niagara  and  the  Vermont  Public  Power 
Supply  Authority  (VPPSA)  dated 
November  1.  1982. 

The  Agreement  provides  for  the 
transmission  of  short  term  pow  er  and 
associated  energy  from  Ontario  Hydro 
to  Vermont  Public  Power  Supply 
Authority  (VPPSA). 

Niagara  requests  an  effective  drite  of 
November  1,  1982,  and  therefore 
requests  waiver  of  the  Commissions 
notice  requirements. 

Copies  of  the  filing  were  served  upon 
the  Public  Power  Supply  Authority  and 
the  Public  Service  Commission  of  the 
State  of  .New  York. 

Any  person  desiring  to  be  heared  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  (  f 
Practice  and  Procedure  (18  CFR  385.211 
385.214).  .All  such  motions  or  protests 
should  be  filed  on  oi  before  December  8, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
apprc;priate  action  to  be  taken,  but  will 
not  serve  to  make  protestunts  parties  to 
the  proceeding.  Any  per?;jn  wishing  to 
become  a  party  must  f,le  a  motion  to 
intervene.  Copies  of  this  fihng  are  on  file 
with  the  Commission  and  are  availalde 
for  public  inspection. 
Lois  D.  Cashcil, 
AcLi}^  St ■,;,'■>  lary 

im  Doi  B;    C.Vl'  Kil,-.l  n-2(>.H2  (I4S  ,im| 
BILLING  CODE  67 17-0 1 -M 


[Docket  No.  ER83-127-000] 

Portland  General  Electric  Co.;  Notice 
of  Filing 

Novembpr  22.  1982. 

The  filing  Company  submits  the 
following: 


Take  notice  that  on  November  16. 
1982,  Portland  General  Electric 
Company  (PGE)  tendered  for  filing  the 
written  report  regarding  Average 
System  C/Ost  (ASC)  prepared  by  the 
Bonneville  Power  Administration  (BPA). 
the  BP.A's  Average  System  Cost 
determination  and  PGE's  Appendix  1. 
Schedule  5. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  or  protest  with  the 
Federal  Energy  Regulator^'  Commission. 
QZG  North  Capitol  Street,  .N.E., 
Washington,  DC.  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  December  9.  1982.  I^rotesls 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  .make 
protpstants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  a\ailaljle  f(jr  pubhc 
inspectir.n. 
Lois  D.  Cashell. 
ActJ.ny  Si'i:rrtiiry. 
|1'R  Pill    R2-:iJ'<1<)  Fili-d  n -.'rb-Bi  8:45  am) 
BILLING  CODE  67r/-01-M 


[Docket  No.  ID- 1969-00 11 

Keith  R.  Potter;  Order  Granting 
Application  To  Hold  Interlocks  and 
Noting  Interventions 

I:.,s.jfd.  .NovLTr.!>er  22,  1<.<82. 

On  May  14. 1982,  Keith  R.  Potter  filed 

an  application  for  Commission 
authorization  to  continue  holding  the 
positions  of  director  of  Illinois  Power 
Compar.y  (IP)  and  the  positions  of 
director  of  Continent;-:!  Illinois 
Corporation  (ClCorp)  and  (iirec'or  of 
Continental  Illinois  .National  Bank  and 
Trust  Company  of  Chicago  (CI.NB).  '  Mr. 
Pottfir's  application  results  from  a  recent 
Federal  Reserve  Board  ruling  whieh.  liy 
authnnzir.g  f.or^.n-ierridl  banks  to 
underwrite  and  market  c.onmierci.il 
paper,  appears  to  bring  public  utility- 
commercial  bank  interlocks  within  the 
purview  of  section  305(b)  of  the  Federal 
Power  Act  for  the  first  time.' 


'  Mr  Putter  has  srrvpd  on  (P  ,i  boiird  of  Jin-t  tor", 
smco  IM"!  und  on  the  Imnrds  of  directors  uf  both 
CICorp  Hvd  CIN'B  sm  .p  19-1 

'I.<'Mer  fiom  Tliei'dorr  F.  A^liscn,  St-rri'tfti>. 
niiMrd  of  Gmernors  of  Thf  Fedrr^d  ResfTXT  System 
to  Messrs  [nhn  l.iflin  und  Hiir\e>  L  Pitt,  Kstjs 
(i  nnlHininji  atlac  heii  Slalemf  nl  Rejzardinj?  Peti'llln^ 
to  In;tiiHte  Enforcemenl  Aclior)  [Sf  ptemljer  26. 
I'lHO)  .Srf  Fd.-.'.iin  EIrrtnr  !nfl::i:!P.  14  FERC 
^  i'l,2H(i  (March  27.  is*8i)  order  on  rph.    F,! -.„n 
EUi-lrii  Irslitutr  15  FTRC  f  Sl,1  "3  iM,,\  L'«  lOfll 
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CIN'B  is  not  authorized  to  underwrite 
or  market  public  utility  securities. 
CICorp  Is  so  authonzed.  although  there 
13  no  evidence  that  it  has  ever  done  so 
itself.' CICorp's  second-tier,  wholly- 
owned,  London-based  merchant  banking 
subsidiary.  Continental  Illinois  Limited 
(CILtd).  is  authorized  to  underwrite  and 
market  public  utility  securities,  and  has 
engaged  in  both  of  these  activities.* 

Notice  of  the  instant  application  was 
issued  on  Vtay  26.  1982,  with  responses 
due  on  or  before  [une  \8.  1982.  On  May 
24.  1982,  CICorp  and  CI.NB  jointly 
petitioned  to  intervene  in  support  of  the 
cippl.i  ition.  They  note  the  value  of  Mr, 
Potter's  experience,  judgment,  and 
counsel,  and  suggt-st  that  denial  of  his 
application  would  limit  their  ability  to 
attract  qualified  outside  directors. 

Discussion 

Under  Rule  214fc](ll  of  the 
CommiSbion  s  Rules  of  Practice  and 
Procedure.  18  CFR  384.214.  the  tmiely 
motions  to  intervene  serve  to  make 
CICorp  and  CINB  parties  to  this 
proceeding. 

Section  Mo'M  of  the  Federal  Power 
Act.  16  use.  825dlbl  (19"61,  prohibits 
persons  from  holding  concurrent 
positions  as  officer  or  director  of  both  a 
public  utility  and  a  bank,  trust  company, 
banking  association  or  .Hrm  authorized 
to  underwrite  or  mark-'!  public  utility 
securities,  unless  the  Commission 
authorizes  the  interlock  upon  a  showing 
by  the  applicant  that  neither  public  nor 
private  interests  will  be  adversely 
affected.^ 

Because  CINB  is  nut  authonzed  to 
underwrite  or  market  public  utility 
securities,  Commission  authorization  is 
not  required  for  Potter  to  hold  the  IP- 
CINB  interlock.  However,  the  IP-CICorp 
interlock  requires  Commission  approval, 
for  two  reasons:  first,  CICorp  is 
authorized  to  underwrite  and  market 
public  utility  securities.  *  and  second, 
CICorp's  wholly-owned  subsidiary, 
CILtd,  has  in  fact  underwritten  and 
marketed  public  utility  securities.' 


'Potter  Apphcdtiun  dt  9  Mr.  Potter  affirmatively 

fl'dies  ihdt  CICorp  n  a  j'hor:zed  by  law  to 
undiTwnle  or  participdte  in  the  mdrketing  of  public 
uliiily  secuntiKs  However  CICorp  does  not 
currently  underwrite  or  mnrket  ,iny  pulilic  utility 
securities,  and  hds  not  underwritten  or  marketed  the 
securities  of  any  public  utility  with  whir.h  Mr  Potter 
hds  been  ronnected  since  h.s  elei  'ion  to  CICorp  • 
board  of  directors  in  19"1   Id  at  10,  13. 

•Potter  Application  at  3,  n   1 

iSep  Cforsf!  f  S,'put  15  FKRC  ^  «1  nZO  i  April  8. 
19811  Accord.  Le,an  F  ii..:n.  Jr    U  K  P  C.  HJOC,  ll.C 
(19651,  /o/i/i  Edward  Aldred.  2  F.P.C.  247.  2i»-«i5 
(1940) 

'See  note  3  i^pra 

'  In  three  recent  proceedings,  we  imputed  the 
secuniies  underwriting  arii\ilies  of  wholly-owned 
jubsidianes  to  their  corporate  parenls.  m  order  to 
ensure  that  persons  required  to  seek  Commission 


We  previously  approved  a  public 
utility-securities  dealer  interlock  upon 
finding  that  the  interlock  would 
adversely  affect  neither  public  nor 
private  interests." In  that  case,  the 
applicant  held  the  sole  interlock 
between  the  two  affected  companies, 
and  served  as  a  true  "outside  director" 
of  each  company.  Under  these 
circumstances,  we  concluded  that  little, 
if  any.  possibility  of  improper  influence 
on  corporate  dei::sions  existed.  Similar 
facts  exist  with  respect  to  Mr  Potters 
application.  Mr.  Potter  is  an  outside 
director  of  both  IP  and  CICorp,  and  he 
holds  the  only  interlock  betvven  the 
two  companies,  in  addition,  he  holds  no 
controlling  block  of  voting  stock  in 
either  company.  We  are  persuaded  in 
this  case  that  authorization  of  the 
interlock  will  not  adversely  affect  public 
or  private  interests  and  therefore  we 
shall  approve  the  instant  application.' 

The  Commission  orilers 

(A)  Until  further  order  of  this 
Commission,  Keith  R.  Potter  s 
application  to  continue  holding  the 
interlocks  described  herein  is  hereby 
granted, 

IB)  The  Commission  reserves  the  nght 
to  require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  the  continued 


authorization  to  hold  proscril)ed  interlocks  cannot 
e^diW  this  obliiidtion  through  the  fiction  of  separate 
corporate  identities    Wiltam  T  Coli'mon.  Ir .  19 
KKRC  \  81  2"0  (June  22.  1982):  M^ir^iery  SomiTS 
F  ■.s:rr   19  FKRC  1  81  148  (May  7,  19821:  EJw:n  I. 
HiUch.  Opinion  No.  87.  Docket  .\o  ID-1424 
(November  6,  1979).  reh  denied.  Edi\:r  I  Hatch.  17 
FERC  \  81.132  (May  7  1980),  of'd  in  pari  and  rev  d 
and  remanded  m  part,  854  F  2d  B25  |U  C  Cir  19811. 
n'der  on  remand.  Ed^in  I.  Ha.'ih.  Docket  No.  ID- 
UJ4  iFebruary  IS.  1982)  .SVe  EJ^.n  I  H.H.  .':.  18 
FEKC  I  61.141  (February  18,  1982) 

'Margery  Somers  Foster.  ^  81  146  (Vtay  7  14821 
order  on  reh.  Margery  Somers  Fo.ftcr  19  FKRC  ^. 
61.312.  dune  22.  19a2J, 

•One  further  point  merits  attention  We  note  that 
Mr  Potter  believes  his  May  14.  1982  application 
complies  with  our  March  27.  1981  Order  in  Eih.inn 
Electric  Institutes  [FED.  supra  note  2.  We  recognize 
that  until  we  recently  defined  our  views  as  to 
subsidiary/parent  attribution  in  Hatch.  Foster  and 
Coleman,  supra  note  7.  applicants  such  as  Mr 
Potter  may  have  been  unaware  that  they  fell  within 
the  EEl  filing  requirements  Given  this  potential 
uncertainty,  we  are  not  inclined  to  deny  Mr  Putter  s 
application  or  take  other  action  based  on  the 
tardiness  of  the  filing  However  we  note  that  the 
provisions  of  section  .XlSlbl  are  abundantly  clear  in 
requinng  Commission  approval  tiv'ure  an  individual 
begins  to  hold  a  |un»dic!.onal  interlock  The 
obligation  thus  rests  on  a  potential  officer  or 
director  to  seek  C.immission  authorization  as  soon 
as  he  or  she  becomes  subiei  t  to  consider.ition  for 
such  a  position  |or  at  least  as  soon  as  a  nomindlion 
IS  made  public  by  the  alfected  corporationslsi;   If 
i.riceriainty  exists  as  to  a  jurisdictional  question  or 
the  n-ed  for  a  Commission  order,  this  is  also  the 
time  at  which  Comnnsmon  guidance  should  be 
sought   We  take  this  .jpportuniiy  to  n.ile  that  in 
future  cases,  we  will  not  look  favorably  up<jn 
applications  submitted  after  an  individual  begins 
serving  in  the  subject  positions. 


holding  of  the  interlocks  authorized  by 
this  order. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Lois  D.  Cashell, 
Acti!\^  Secretary. 

[]V  Di"    HJ    l.l.'Mii  F,i^d  ll-2B-ft:  B45  jm| 
BILLING  CODE  «717-10-*l 


IDocket  No.  ER83-120-0001 

Public  Service  Company  of  Oklahoma; 
Notice  of  Filing 

NoM'mhiT  22.  !'m2. 

The  filing  Company  submits  the 
following: 

Take  Notice  that  Public  Service 
Company  of  Oklahoma  ("PSO"),  on 
November  12,  1982,  tendered  for  filing  a 
Transmission  Agreement  between 
Western  Farmers  Electric  Cooperative 
and  PSO  and  a  Facilities  Agreement 
between  Western  Farmers  Electric 
Cooperative  and  PSO.  PSO  proposes 
that  the  Agreement  be  made  effective  as 
of  November  1,  1982. 

Copies  of  the  filing  have  been  sent  to 
the  Oklahoma  Corporation  Commission 
and  to  Western  Farmers  Electric 
Cooperative. 

Any  person  desiring  to  be  heard  or 
protest  the  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N,E.,  Washington, 
DC.  20426,  in  accordance  with  Rules  214 
and  21 1  of  the  Commission's  Revised 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  8.  1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
proti.'stants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Actiriji  Secretary. 

[m  Diic   82-.I2S1B  Klifd  n-26-«2  li  45  din) 
BILLING  CODE  »7I7-01-«I 


[Docket  No.  ER83-12S-0001 

Southwestern  Electric  Power  Co.; 
Notice  of  Filing 

November  22.  1982. 

The  filing  company  submits  the 
following: 
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Take  notice  that  Southwestern 
Electric  Power  Company  ("SWEPCO") 
on  November  15, 1982,  tendered  for 
filing  an  Amendment  to  the  Contract  for 
Electric  Service  dated  July  31, 1973  (the 
"Amendment")  between  SWEPCO  and 
the  City  of  Bentonville,  Arkansas 
("Bentonville").  The  Amendment 
provides  for  a  formulaic  method  of 
determining  periodic  changes  in  rates 
and  charges  applicable  to  service 
rendered  Bentonville  by  SWEPCO. 
Rates  determined  under  the  first 
application  of  the  Amendment  will 
result  in  aggregate  increased  revenues 
from  Bentonville  for  the  12  months 
ending  June  30, 1983  of  about  $502,617  or 
15.2%.  over  rates  presently  in  effect. 
SWEPCO  requests  that  the  Amendment 
and  rates  determined  thereunder  be 
made  effective  as  of  December  1, 1982 
and,  accordingly,  requests  waiver  of  the 
notice  requirements  under  the  Federal 
Power  Act.  Bentonville  has  concurred  in 
the  filing  and  the  proposed  effective 
date. 

Copies  of  the  filing  have  been  served 
on  Bentonville  and  upon  the  Arkansas 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  Rule  214  or  211  of  the  Commission's 
Revised  Rules  of  Practice  and  Procedure 
(18  CFR  385.214  or  385.211).  All  such 
motions  or  protests  should  be  filed  on  or 
before  December  9, 1982.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Acting;  Secretary. 

|FR  Doc  82-32511  Filed  u'2b-«Z  8  4.'.  dm| 
BILLING  CODE  S717-01-M 


(Docket  Nos.  ER62-774-000  and  ER82-829- 

000] 

Tapoco,  Inc.  and  Nantahala  Power  & 
Light  Co.;  Order  Accepting  for  Filing 
and  Suspending  Proposed  Notices  of 
Cancellation,  Consolidating  Dockets, 
Granting  Interventions,  Denying 
Motions,  and  Establishing  Expedited 
Hearing  Procedures 

Issued:  November  22, 1982. 

On  September  3,  1982,  and  September 
23. 1982,  Tapoco.  Inc.  (Tapoco)  and 


Nantahala  Power  &  Light  Company 
(Nantahala)  filed  Notices  of  Termination 
of  their  filed  rate  schedules  known  as 
the  New  Fontana  Agreement  and  the 
related  1971  Apportionment  Agreement. ' 
The  New  Fontana  Agreement  is  a  power 
coordination  and  exchange  arrangement 
between  the  Tennessee  Valley 
Authority  (TVA),  Tapoco,  Nantahala, 
and  Aluminum  Company  of  America 
(Alcoa),  the  parent  company  of  Tapoco 
and  Nantahala.  Under  the  terms  of  the 
Agreement,  dispatching  control  as  well 
as  the  output  of  the  Tapoco  and 
Nanthahala  hydroelectric  plants  are 
transferred  to  TVA  in  return  for  which 
TVA  gives  back  fKed  power  and  energy 
entitlements.  These  entitlements  are 
rendered  by  TVA  jointly  to  Tapoco  and 
Nantahala.  The  contract  will  expire  on 
December  31, 1982,  by  its  own  terms. 

The  1971  Apportionment  Agreement 
between  Tapoco  and  Nantahala 
allocates  between  the  two  companies 
the  entitlement  which  they  receive  from 
TVA  pursuant  to  the  New  Fontana 
Agreement.  The  Apportionment 
Agreement  also  expires  on  December  31, 
1982,  by  its  own  terms. 

Tapoco  and  Nantahala  dispense  their 
respective  apportionments  of  power 
received  from  TVA  differently.  Tapoco 
is  the  industrial  power  supply  source  for 
Alcoa's  Tennessee  smelting  operations, 
while  Nantahala  serves  a  public  utility 
load  in  western  North  Carolina. 
Nantahala  is  regulated  by  the  North 
Carolina  Utilities  Commission.'^ 

Both  Tapoco  and  Nantahala  state  that 
individual  negotiations  with  TVA  have 
commenced  and  are  presently  active. 
However,  no  agreements  have  been 
reached  on  a  new  power  coordination 
and  exchange  contract  with  TVA  and 
they  do  not  know  at  this  time  what  the 
result  of  the  negotiations  will  be. 

Notices  of  both  filings  were  published 
in  the  Federal  Register  with  comments 
due  on  the  Tapoco  filing  by  September 
29, 1982,  and  on  the  Nantahala  filing  by 
October  18, 1982.  A  timely  protest  and 
motion  to  intervene  coupled  with  certain 
other  motions  was  filed  by  the  Town  of 
Highlands,  North  Carolina  in  both 
dockets.  The  Attorney  General  of  the 
State  of  North  Carolina  filed  a  protest 
and  motion  to  intervene  one  day  out  of 
time  in  the  Tapoco  docket,  and  a  timely 
protest  and  intervention  in  the 
Nantahala  proceeding.  The  North 
Carolina  Electric  Membership 
Cooperation  [NCEMC)  and  the 
Haywood  Electric  Membership 
Cooperation  (Haywood)  jointly  filed  a 
timely  protest  and  motion  to  intervene 


in  the  Nantahala  docket  and  an 
untimely  motion  to  intervene  in  the 
Tapoco  proceeding. 

Highlands  requests  that  the  notices  of 
cancellation  be  rejected  for  failure  to:  (1) 
Comply  with  section  35.1  of  the 
regulations  since  certificates  of 
concurrence  have  not  been  filed  by  the 
other  two  utilities  which  are  signatories 
to  the  Agreements;  (2)  comply  with 
section  35.15  of  the  regulations:  (3) 
establish  superseding  rates  and 
services;  and  (4)  show  that  the  proposed 
cancellation  is  in  the  public  interest.  In 
the  event  that  ihe  Commission  does  not 
reject  the  notices  of  cancellation. 
Highlands  requests  that  the  filings  be 
suspended  for  five  months  for  the 
following  reasons;  (1)  To  pro\idp  an 
opportunity  for  the  parties  to  submit  any 
new  or  superseding  agreements,  if  any. 
with  TVA;  (2)  to  provide  an  opportunity 
for  ihe  Commission  to  determine  the 
extent  to  which  the  public  interest  may 
require  a  further  investigation  as  to 
whether  the  actions  being  taken  by 
.N'antahala  and  Tapoco  constitute 
violations  of  their  hydro  licenses  and  as 
to  whether  such  licenses  should  be 
revoked;'  and  (3)  to  evaluate  th« 
reasonableness  and  effects  of  utility 
operations  in  the  absence  of  the  New 
Fontana  Agreement  and  the  related 
Apportionment  Agreement. 
Additionally,  Highlands  requests  that 
the  Tapoco  and  .N'antahala  proceedings 
be  consolidated  and  that  Alcoa  be 
joined  as  a  party  to  any  proceedings  in 
these  dockets.  In  the  event  that  the 
Commission  accepts  the  notices  of 
cancellation  for  filing.  Highlands 
requests  that  the  Commission  not 
authorize  termination  of  service  under 
existing  rates,  terms,  and  conditions. 

The  pleadings  filed  by  NCEMC  and 
Haywood  raise  issues  similar  to  those 
presented  by  Highlands.  The  Stale  of 
.North  Carolina  requests  that  the 
proposed  filings  be  rejected  (1)  for 
failure  to  comply  with  section  35.15.  and 
(2)  for  failure  to  provide  a  statemfnt  of 
reasons  for  termination.  In  the  event 
that  the  filings  are  not  rejected,  .\orth 
Carolina  requests  a  five  month 
suspension  and  an  expedited  hearing  to 
determine  if  the  proposed  cancellations 
are  in  the  public  interest. 

Tapoco  filed  an  answer  in  opposition 
to  the  motions  filed  by  Highlands. 


'See  Appendix  A  for  rale  schedule  designations. 
'See  Opinion  No  139.  i.ssued  May  14.  \W-.  19 
FERC  :  61,152,  (Slip  Opinion,  p  3)  " 


'Highlands  conlrnds  tlial  h\dru  licenses  should 
not  be  granted  for  Ihe  exclusive  benefit  of  a  privale 
p.irty  Iprinciprflly  Alroa  Ihe  parent  of  Tapo<:o  and 
Nanluhalal  fince  resources  are  regional  in  nalure 
and  the  public  interehl  re:i,.iies  a  wider  dispersion 
of  benelits  from  Ihe  public  resnurres  invovled  Ihe 
contentions  raised  involve  the  Commission's 
authority  pursuant  to  sections  IP.  20  and  2b  of  ihe 
Federal  Power  Act. 
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Haywood,  NCEMC,  and  North  Carolinn 
and  also  requested  that  the  collective 
motions  to  intervene  be  denied  on  the 
grounds  that  those  parties  lack  standirik; 
Tapoco  objects  to  each  of  the  requests 
advanced  in  the  pleadings  arguing  that 
the  parties  have  no  independent  interest 
in  this  proceeding,  that  they  are 
essentially  seeking  to  relitigate  matters 
previously  resolved  in  Opinion  Nos.  139 
and  139-A,  that  Tapocos  filing  complies 
with  the  Commissions  regulations,  and 
that  rejection  or  suspension  of  the 
cancellation  notice  would  result  in  ,i 
severe  disruption  to  Tapoco  since 
Tapoco  would  be  required  to  continue 
turning  :ts  generation  over  to  TVA.  with 
no  corresponding  commitment  from 
TVA  (a  nori-jurisdictionai  entity)  to 
continue  providing  entitlements  in 
return. 

By  letter  dated  October  22. 1982.  TVA 
indicated  its  belief  that  upon  expiration 
of  the  New  Fontana  Agreement  on 
December  31,  1982,  TVA  will  no  longer 
have  any  right  or  obligation  to  continue 
operating  under  that  Agreement, 

.Nantahala  filed  an  answer  similar  to 
that  of  Tapoco  on  November  1.  1982 
Nantahala  objects  to  NCEMC's 
intervention,  asserts  that  the  intervcnors 
are  collaterally  estopped  from 
relitigating  previous  resolved  issues,  and 
argues  that  its  submittal  simply 
recognizes  the  fact  that  the  subject 
Agreements  are  about  to  expire  by  their 
own  terms.  In  addition,  Nantahala 
disputes  contentions  that  termination  of 
the  Agreements  represents  the  product 
of  a  concealed  divestiture  plan  by 
ALCOA  and  argues  that  the  requested 
relief  under  Part  1  of  the  Kedrral  Power 
Act  IS  inappropriate 

Discussion 

.•\s  noted,  Tapoco  challenges  the 
.■itanding  of  Highlands,  .NCEMC,  and  the 
State  of  North  Carolina  to  intervene  in 
the  Tapoco  docket  asserting  that  as 
none  of  these  movants  is  a  customer  of 
Tapoco  and  none  has  an  interest  in  the 
Tapoco  notice  of  cancellation. 
.Nantahala  challenges  NCEMC's 
intervention.  Despite  these  contentions, 
we  find  that  these  movants  may  have  a 
direct  interest  in  the  cancellation  of  the 
existing  apportionment  arrangement  and 
that  their  participation  m  these 
proceedings  will  enhance  the 
evidentiary  record  before  the 
Commission.  Furthermore,  given  the 
relationship  between  the  Nantahala  and 
Tapoco  dockets,  the  early  stages  of  this 
proceeding,  and  the  fact  that  untimely 
intervention  will  not  prejudice  any  party 
or  unduly  delay  the  proceedings,  we  find 
that  good  cause  exists  to  grant  the 
untimely  motions  to  intervene. 
Accordingly,  each  of  the  motions  to 


intervene  filed  m  these  dockets  will  be 
granted  pursuant  to  Rule  214  of  the 
Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  §  385.214).  Because 
[Jocket  Nos.  ER82-774-000  and  ER82- 
829-0(XJ  involve  common  questions  of 
law  and  fact,  we  shall  consolidate  the 
dockets  for  purposes  of  hearing  and 
decision 

We  shall  deny  the  motion  to  )oin 
.ALCOA  as  a  party  to  the  consolidated 
proceeding.  The  Commission 
determined  in  Opinion  No.  139,  19  FERC 
11  61,152.  that  Tapoco  and  Nantahala  are 
not  operated  as  an  intergrated  system: 
they  are  appropriately  treated  as 
separate  operating  entities  We  also 
found  that  Nantahala  has  nut  used  the 
separate  corporate  identities  iif 
Nantahala  and  Tapoco  to  frustrate  the 
purposes  of  the  Federal  Power  Act  We 
do  not  believe  that  ALCOA  is  a 
necessary  partv  to  a  proceeding 
designed  to  determine  the  justness  ttnA 
reasonableness  (if  the  proposed 
cancellations. 

Contrary'  to  the  interveners  claims, 
we  find  that  the  notices  of  cancellation 
substantially  comply  with  our 
regulations. Mnasmuch  as  Nantahala 
and  Tapoco  have  filed  similar  notices  ot 
cancellation  and  ALCOA  is  a  non- 
lurisdictional  entity,  we  do  not  believe 
that  formal  concurrences  in  each  docket 
are  necessary.  Furthermore,  in  view  of 
the  fact  that  no  new  contracts  have  yet 
been  negotiated  as  superseding  rate 
schedules,  the  submittals  appropriately 
have  been  filed  under  §  35.15  of  our 
rfif?ulations.  Without  addressing  the 
substantive  merits  of  the  prop>o«»ed 
cancellations,  we  also  note  that  the 
reasons  for  submitting  the  Tilings  are 
adequately  stated,  viz..  the  existing 
contracts  will  expire  by  their  own  terms 
as  of  the  end  of  this  year  and  the  parties 
have  thus  far  been  unsuccessful  in 
efforts  to  agree  on  alternative 
tirrangementS.'For  these  reasons,  we 
shall  deny  the  motions  to  reject. 

Our  review  of  Nantahalas  and 
Tapoco's  filings  and  the  related 
pleadings  indicates  that  the  notices  ol 
cancellation  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
.-Xccordingly.  we  shall  accept  the  notices 
for  filing  and  suspend  them  as  ordered 
below. 

In  IVest  Texas  Utilities  Company. 
Docket  No.  ER82-23-000,  18  FERC 
^  61,189  (1982),  we  explained  the 
Commission's  suspension  policy 
primarily  in  the  context  of  rate  schedule 


filings  involving  increases  in  rate  level 
The  instant  submittals  do  not  purport  to 
modify  rates  and  charges,  but  rather  to 
terminate  existing  service  relationships 
In  the  event  that  service  is  thereby 
lurtailed  or  becomes  unavailable. 
substantial  detriment  to  affected 
uholesale  customers  could  ensue 
Moreover,  the  interveners  in  these 
dockets  have  raised  significant 
questions  which  should  be  evaluated 
before  the  proposed  cancellations 
become  effective,  lest  any  appropriate 
relief  become  meaningless.  As  a  result 
we  shall  suspend  the  proposed 
cancellations  for  five  months  until  May 
31,  1983. 

In  addition,  we  shall  direct  the 
presiding  judge  to  establish  an 
I'xpedited  schedule  that  will  allow  the 
Commission  to  issue  an  opinion  in  this 
docket  prior  to  the  conclusion  of  the 
suspension  period.  In  order  to  preserve 
the  status  quo  while  this  matter  is 
pending,  it  may  be  necessary  for 
Nantahala  and  Tapoco  to  request 
postponements  of  the  effective  dates  for 
their  proposed  terminations,  and  we 
encourage  such  filings.' 

Highlands  has  requested  that  the 
Commission  consider  the  question  of 
discrimination  under  sections  19  and  20 
of  the  Federal  Power  Act,  require 
Tapoco  to  provide  service  to  Nantahala. 
and  initiate  an  investigation  as  to 
whether  we  should  institute  proceedings 
to  revoke  the  hydroelectric  licenses  of 
both  Tapoco  and  Nantahala  pu'^uant  to 
section  26  of  the  Act.  We  note  that 
•action  26  providM  for  license 
revocation  only  upon  the  showing  that  a 
licensee  has  clearly  violated  the  terms 
and  conditions  of  the  license.  The 
interveners  suggest  that  the 
comprehensiveness  test  of  section  10(a) 
of  the  Federal  Power  Act  has  been 
violated  because  the  Commission  is  not 
empowered  to  grant  licenses  for  the 
exclusive  benefit  of  a  private  party 
where  the  resources  are  regional  and  the 
public  interest  requires  a  wider 
dispersion  of  the  benefits  to  the  public 

rhe  underlying  contention  that  the 
Commission  does  not  have  the  authority 
to  issue  hydroelectric  licenses  for  the 
private  use  of  public  resources  is 
erroneous.  The  Commission  does  have 


'See  Munic'.pal  Light  Boards  of  Heading  and 
Wakefield.  Massachusetts  v.  FPC.  450  F  2d  1341 
(DC  Cir  1971). 


."Vs  dni:MS9pd  ibove.  Tapoco  suggests  Ihol  the 
biitus  quo  cannot  be  maintained  since  TVA's 
>i)i!igatiun  to  provide  entitlements  will  end  despite 
our  suspension  of  the  lurisdictional  rale  schedule*. 
TV.^  appari-nlly  concurs  with  this  view 
Nonetheless,  we  do  not  believe  that  TVA  intends  or 
hris  the  legal  authority  to  continue  utilizing  Tapoco  s 
iir  Nanlshdla  s  generating  resources  without 
providing  appropriate  compensation.  Pending  a 
hearing  before  this  Commission  we  would  construe 
the  existing  enlitlements  arrangements  as 
r.onsniulina  lust  and  reasonable  compensHlmn 
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such  authority,  but  under  the  statutory 
requirements,  inter  alia,  of  section  10(a) 
that  the  licensed  project  is  best  adapted 
to  a  comprehensive  plan  for  improving 
or  developing  waterways  and  for  the 
improvement  and  utilization  of  power 
development.  A  section  10(a)  finding  is 
required  and  was  made  as  to  the 
respective  licenses  of  Tapoco  and 
Nantahala.  The  intervenors  have  failed 
to  demonstrate  how  the  respective 
licensees  may  have  violated  or 
contravened  a  statute,  rule,  order,  or 
other  law  administered  by  this 
Commission,  or  any  other  alleged  wrong 
over  which  the  Commission  has 
jurisdiction  and  could  justify  an 
investigation  and  revocation  proceeding 
pursuant  to  section  26.  Consequently, 
the  motions  to  initiate  such  a  proceeding 
will  be  denied. 

Concerning  the  references  to  sections 
19  and  20  of  the  Federal  Power  Act  in 
relation  to  the  hydroelectric  license 
operations  of  Tapoco  and  Nantahala, 
insufficient  information  is  available  at 
this  time  to  determine  whether 
Commission  action  is  warranted  or 
appropriate.  We  shall  leave  open  these 
questions  and  permit  the  presiding  judge 
to  make  a  preliminary  recommendation 
as  to  whether  further  proceedings  are 
warranted  under  sections  19  and  20. 

Finally,  we  note  that  Tapoco  objects 
to  the  relitigation  of  matters  squarely 
addressed  in  prior  Commission 
proceedings  and  we  share  this  concern. 
We  believe,  however,  that  cancellation 
of  the  subject  agreements  and  the 
associated  congequences  present  novel 
issues  not  previously  before  the 
Commission.  During  the  course  of  this 
proceeding,  we  encourage  the  presiding 
judge  to  limit  the  scope  of  the  hearing  by 
precluding  unnecessary  relitigation. 

The  Commission  orders: 

(A)  The  motions  to  reject  Tapoco's 
and  Nantahala's  notices  of  cancellation 
and  to  join  Alcoa  as  a  party  are  hereby 
denied. 

(B)  The  motions  to  initiate  license 
revocation  proceedings  under  section  26 
of  the  Federal  Power  Act  are  hereby 
denied. 

(C)  The  Tapoco  and  Nantahala 
notices  of  cancellation  are  hereby 
accepted  for  filing  and  suspended  for 
five  months  to  become  effective  on  May 
31,  1983. 

(D)  The  interventions  of  the  Town  of 
Highlands,  the  Attorney  General  of  the 
State  of  North  Carolina,  the  Haywood 
Electric  Membership  Corporation,  and 
the  North  Carolina  Electric  Membership 
Corporation  are  hereby  granted  subject 
to  the  Commission's  Rules  of  Practice 
and  Procedure. 


(E)  Docket  Nos.  ER82-774-000  and 
ER82-829-000  are  hereby  consolidated 
for  purposes  of  hearing  and  decision. 

(F)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
19,  20,  205.  and  206  thereof,  and  pursuant 
to  the  Commission's  Rules  of  Practice 
and  Procedure  and  the  regulations  under 
the  Federal  Power  Act  (18  CFR  Chapter 
I),  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  the  notices  of 
cancellation  filed  by  Tapoco  and 
Nantahala  in  these  dockets  and  the 
appropriateness  of  further  proceedings 
under  sections  19  and  20  of  the  Federal 
Power  Act. 

(G)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  judge,  shall 
convene  a  conference  in  this 
consolidated  proceeding  to  be  held 
within  approximately  ten  (10)  days  after 
the  issuance  of  this  order  in  a  hearing 
room  of  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426.  The 
presiding  judge  shall  establish 
procedural  dates  necessary  to  expedite 
this  consolidated  proceeding  so  that  the 
Commission  may  issue  a  decision  within 
the  five  month  suspension  period.  The 
presiding  judge  is  authorized  to  rule  on 
all  motions  (except  motions  to  dismiss) 
as  provided  in  the  Commission's  Rules 
of  Practice  and  Procedure. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Lois  D.  Cashell. 

Acting  Secretary. 

Appendix  A 

Tapoco.  Inc.,  Rate  Schedule 
Designations,  Docket  A'o.  ER82-774-O00 

Supplement  No.  5  to  Rate  Schedule 
FPC  No.  3  (Cancels  Rate  Schedule  FPC 
No.  3  as  Supplemented). 

(2)  Supplement  No.  1  to  Rate  Schedule 
FPC  No.  4  (Cancels  Exhibit  A, 
Supplement  No.  1  to  Exhibit  A  and 
Revision  to  Exhibit  A  filed  October  26. 
1981). 

Nantahala  Power  and  Light  Company, 
Rate  Schedule  Designations,  Docket  No. 
ER82-S29-000 

(1)  Supplement  No.  4  to  Rate  Schedule 
FPC  No.  1  (Cancels  Rate  Schedule  FPC 
No.  1). 


(2)  Rate  Schedule  FERC  No.  2 
(Redesignation  of  Supplement  No.  1  to 
Rate  Schedule  FPC  No.  1). 

(3)  Supplement  No.  1  to  Rate  Schedule 
FERC  No.  2  (Redesignation  of 
Supplement  No.  3  to  Rate  Schedule  FPC 
No.  1). 

IIR  Di.1.  K2-32S12  Filed  11-26-82  8:45  dm| 
BILUNG  CODE  <717-01-M 


(Docket  No.  QF82-56-001] 

Union  Carbide  Corp.— Taft;  Notice  of 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

November  22. 1982. 

On  October  18,  Union  Carbide  Corp., 
P.O.  Box  50,  Hahnville,  Louisiana  70057, 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  topping-cycle  cogeneration 
facility  is  located  at  Applicant's 
petrochemical  complex  in  Hahnville. 
Louisiana.  The  facility  consists  of  a 
natural  gas  fired  gas  turbine  engine 
which  produces  electricity  and 
compresses  air.  and  a  connecting  unit 
which  recovers  exhaust  heat  as  steam 
for  process  use.  The  electric  power 
production  capacity  of  the  facility  is  9.6 
megawatts.  The  facility  began  operating 
in  1977.  No  electric  utility,  electric  utility 
holding  company  or  any  combination 
thereof  has  any  ownership  interest  in 
the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  .North 
Capitol  Street,  N.E.,  WabhinRton.  IDC. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
.'1  rti  nfi  Secrt'fary. 

|KR  Dm.   B2-:i:51<)  Filed  ll-aMIZ,  B,4S  Hm| 
BILLING  CODE  6717-01-M 
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[Docket  No.  EL83-4-000] 

Wabash  Valley  Power  Association,  Inc. 
V.  Northern  Indiana  Public  Service  Co.; 
Notice  of  Filing 

November  19,  1982. 

The  filing  party  submits  the  followinj;; 

Take  notice  that  on  .November  3,  1982, 
Wabash  Valley  Power  Association.  Inc. 
("Wabash")  filed  a  complaint  against 
Northern  Indiana  Public  Service 
Company  ("NIPSCO").  Wabash  requests 
that  the  Commission  order  a  continuing 
physical  connection  of  transmission 
facilities  of  NIPSCO  with  that  of 
Wabash  and  require  NIPSCO  to  wheel 
power  over  those  facilities  to  Wabash. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
3a5.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
15.  1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
.ipp.'opriate  action  to  be  taken,  but  will 
not  serve  to  make  protestanls  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  O.  Casiiell. 
Ai:Ung  Secretary. 

li  S  r\)f   V-,)J.W)  K:,»d  1 1   ;»-«i  8;«5  am| 
BILLINO  CODE  «717-«1-M 

(Docket  No.  ER83-11S-0OOI 

Western  Massachusetts  Electric  Co.; 
Notice  of  Filing 

N()Vfn;hiT  21.  1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  10. 
1982,  Western  Massachusetts  Electric 
Company  (WMFCO)  tendered  for  filing 
a  proposi'd  Purchase  .Agreement  with 
Respect  to  Doreen  and  Woodland  Road 
Gas  Turbine  Units  (Purchase 
Agreement)  dated  April  1.  1982  between 
WMFCO.  and  the  Village  of  (ohnson 
Water  and  Light  Department  (Johnson) 

VVMECO  states  that  the  Purchase 
Agreement  provides  for  a  sale  to 
[ohnson  of  specified  percentages  of 
capacity  and  associated  energy  from 
two  gas  turbine  genera'ing  uni's  during 
the  period  from  .April  1    1982  to  October 
31.  1982. 

WMECQ  states  that  the  Capacity 
Charge  for  the  proposed  service  was 
determined  on  a  cost  of  service  basis  at 


the  time  that  the  sale  was  made  and 
was  determined  in  accordance  with 
.Appendix  C  and  Exhibits  thereto  of  the 
Purchase  Agreement.  The  Variable 
Maintenance  Charge  is  derived  from 
historical  costs.  The  Additional 
Maintenance  Charge  is  twice  the 
Variable  Maintenance  Charge,  based  on 
manufacturer's  recommendations. 

WMECO  requests  an  effective  date  of 
April  1,  1982.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  have  been  maiJed 
to  )ohnson. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December  8, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Casheil. 
Acting  Spcntory. 

BltLINQ  COO€  «7t7-01-ll 


[Oocl(et  No.  ER83-121-0001 

Western  Massachusetts  Electric  Co.; 
Notice  of  Filing 

November  22. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  N'uvembei  12. 
1982,  Western  M.issachusetts  Electric 
Company  (WMECO)  tendered  for  filing 
a  proposed  Purchase  Agreement  with 
Respect  to  Various  Gas  Turbine  Units 
I  Purchase  .Agreement)  dated  Novembci 
1,  1982  between  WMECO,  and  the 
Connecticut  Light  and  Power  Company 
(CI.SP.  collectively  the  NU  Companies) 
and  the  City  of  Chicopee  Municipal 
Lighting  Plant  (Chicopee). 

VVMECO  states  that  the  Purcha'^e 
Agreement  provides  for  a  sale  to 
Chicopee  of  specified  percentages  of 
rapacity  and  associated  energy  from 
five  gas  turbine  generating  units  during 
the  period  from  December  1,  1982  to 
,\ovember  .30.  19H:<   together  with  rt'latcd 
transmission  servite. 

WMECO  states  that  the  Capacity 
Charge  [or  ihf  proposed  serMce  was 


determined  on  a  cost  of  service  basis  at 
the  time  that  the  sale  was  made  and 
was  determined  in  accordance  with 
Appendix  C  and  Exhibits  thereto  of  the 
Purchase  Agreement.  The  Transmission 
Charge  rate  is  the  annual  average  cost 
of  transmission  service  on  the  Northeast 
Utilities  (NU)  system  at  the  lime  that  the 
sale  was  made,  and  as  determined  in 
accordance  with  Appendix  E  and 
E.xhibits  thereto  of  the  Purchase 
Agreement.  The  monthly  Transmission 
Charge  is  determined  by  the  product  of 
(i)  the  transmission  charge  rate  divided 
by  twelve  ($/KW-month),  and  (ii)  the 
number  of  kilowatts  of  winter  capability 
which  Chicopee  is  entitled  to  receive 
during  each  month.  The  Variable 
Maintenance  Charge  is  derived  from 
historical  costs  and  the  Additional 
Maintenance  Charge  is  twice  the 
Variable  Maintenance  Charge,  based  on 
manufacturer's  recommendations, 

WMECO  requests  an  effective  date  of 
December  1. 198Z  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E,.  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385,211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December  9, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
.ippropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  O.  Cashell, 
At  tuig  Secretary ■ 

!  R  Di.i    Bi    ).*,;2  hiled  11-20-82:  «45  nm| 
BILLING  COOC  «717-«1-M 


Office  of  Hearings  and  Appeals 

Objection  to  Proposed  Remedial 
Order;  Weelt  of  August  30  Through 
September  10,  1982 

During  the  period  of  August  30 
through  September  10,  1982,  the  notice  of 
objection  to  the  proposed  remedial  order 
listed  in  the  Appendix  to  this  Notice 
w.is  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Encrgv  will  conduct  concerning  the 
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proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
purtiLipate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
p.irticipants  for  good  cause  shown. 
Ail  requests  to  participate  in  this 
proceeding  should  be  filed  with  the 
Office  of  Hearings  and  Appeals. 
Department  of  Energy,  Washington.  D.C. 
20461 

Dated   November  18.  198,: 
George  B.  Breznay. 

D:.-fi  tor.  Officp  of  Hear:n^!i  and  Apppa/s. 

Artirr/e  Energv  CU^^p.  DuUus  Tf\as.  HRO- 
II0P8  CRUDE  OIL 

On  September  8,  1982,  Amcole  Energy 
Corp.,  4825  LBI  Freeway,  Suite  110, 
Dallas,  TX  75234,  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DCttls  Dallas  Office  of 
Enforcement  issued  to  the  firm  on 
August  13, 1982.  In  the  PRO  the  Dallas 
Office  found  diat  from  February  20, 1975 
to  October  31. 1977,  Amcole  charged 
prices  in  excess  of  the  allowable  ceiling 
prices  for  crude  oil  produced  from  the 
T  C.  Vinson  property. 

.According  to  the  PRO  the  Amcole 
\  iclation  resulted  in  $207,221.10  of 
overcharges. 

1  K  Dm    8J   j;.S26  Fl.il  1  l-a»-Hi  8  4.".  41:11 
BIUJMG  CODE  64SO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

|OPRM-FRL2»3-2| 

Agency  Forms  Under  0MB  Review 

AGENCY:  Envir'jnmenta!  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Sf'Ction  3507;a)(2)fB)  of  the 
F'.iperwork  Reduction  .\ct  of  19fi0  [44 
I'SC  J5f)l  et  seq  )  requires  the  .Agency  to 
P'iblish  in  the  Federal  Register  a  notice 
i^f  prop<ised  information  cnilection 
rcjuests  that  have  been  .forwarded  to 
tlie  Office  of  Mdna;;ement  and  Budget 
(OMB)  for  review.  The  information 
( iiller'ion  requests  listed  are  avail.ible 
!o  the  public  Tor  review  and  comrr.ent. 
FOR  FURTHER  INFORMATION  CONTACT: 
IJavid  Bowers.  Office  of  Standards  and 
R''guI,i!ions.  Ini'ormation  Management 
Sei  tiiin  (PM-221),  U.S.  Environmental 
iVntei  tion  .Agency,  401  M  Street.  S.W., 


Washington,  D.C.  20460,  telephone  (202) 
382-2742  or  FTS  382-2742. 

SUPPLEMENTARY  INFORMATION: 
Grants  Programs 

•  Title:  Labor  Standards  Provisions 
for  Federally  Assisted  Construction 
Contracts  (EPA  ID  1008). 

Abstract:  Recipients  of  EPA 
construction  grants  must  submit  a  report 
of  each  construction  subagreement  and 
a  copy  of  the  bid  [or  offer)  tabulations  in 
excess  of  $10,000.  This  information  is 
submitted  to  EPA  within  10  days  of  tlie 
award  of  a  construction  subagrei'mer.t 
and  is  used  to  identify  possible  cases  of 
bid  collusion  and  bid  rigging. 

Respondents:  Construction  firms,  stale 
and  local  governments. 

•  Title:  Application  for  Federal 
Assistance — Continuing  Enviro;i.-ne.':t,il 
Programs  (EPA  ID  0875) 

Abstract  State  and  local  government 
agencies  applying  for  Federal  funds  to 
support  continuing  environmental 
programs  supply  information  describing 
their  performance  under  existing  awards 
and  proposals  for  future  awards.  EPA 
evaluates  this  information  to  ensure 
effective  use  of  Federal  environmental 
grants 

Respondents'  State  anrl  local 
governments. 

Solid  Waste  Programs 

•  Title:  Reporting.  Recordkeeping  and 
Planning  Requirements  for  Groundwater 
Monitoring  (EPA  ID  0959). 

Abstract:  Under  the  Resource 
Conser\ation  and  Recovery  Act.  owners 
and  operators  of  land  disposal  facilities 
must  monitor  ground  water  for  possible 
contamination,  They  must  maintain 
these  records  throughout  the  life  of  the 
facilities  and  submit  periodic  reports  to 
EPA. 

Respondents:  Owners  and  operators 
of  hazardous  waste  land  disp<i<;al 
facilities. 

•  Title:  In.'^orm  jtion  Requirements  fur 
Hazardous  Waste  Storage  and 
Treatment  Facilities  [YJ^.\  !D  08U). 

Abstract:  Hazardous  waste  storage 
and  treatment  faci!itie<;  a:'e  req-jired 
under  RCRA  to  provide  EPA  with  an 
analysis  of  wastes,  descriptions  of 
contai."Tienl  systems,  ar,d  rperating 
records/inspection  logs.  The  information 
is  submitted  voluntar   y  cr  when  EPA 
calls  in  Part  B  of  the  RCRA  peimt 
application.  EPA  uses  the  information  to 
determine  eiig  hility  for  a  KCRA  permit 
and  for  develiir-nent  of  specific  permit 
requirements. 

Respondents:  Hazardous  waste 
trent.ment  storaye  end  disnos.il  facilities 


Pesticides  Prograna 

•  Title:  Notice  of  Supplemental 
Registration  of  a  Distributor  (EPA  ID 
02781, 

.'Abstract;  EPA  has  discontinued  its 
requirement  for  review  and  prior 
approval  of  the  disL-ibution  of 
previously  registered  pesticide  products 
Distribut:>on  may  begin  as  soon  as 
needed  rather  than  after  FP.-\  approval 
The  form  involved  now  functions  as  a 
notification  rather  than  an  application. 

Respondents:  Distributors  of  pesticide 
chemicaLs, 

Comments  on  all  parts  of  this  ni)tice 
should  be  sent  to: 

Dcivid  Bowers.  U.S.  Environmental 
Protection  Agency.  Office  of 
Standards  and  Regulations  {P.M-223). 
401  M  Street.  S.VV..  Washungton,  D.C. 
20460 
and 

.\:v,U\  Duccd,  Office  of  .Management  and 
Budget.  Office  of  Information  and 
Reculatopv'  Affairs.  .New  Executive 
Office  Bu'idmg  (Room  3228).  726 
j  jckson  Place,  ,\.W  .  Washington. 
DC.  20503 

Dated;  .Vuverrt.er  19   \9H2         . 
C.  Ronald  Smith, 
Director.  O^^icc  of  Standards  and 

Rryulations. 

irR  D.„    b2-3::.-J)0  Filed  )  I  ;i>-fi2.  8:45  am| 
BILLING  CODE  6!)60-50-M 


I SA-FRL  2254-11 

Science  Advisory  Board;  Clean  Air 
Scientific  Advisory  Committee;  Open 
Meeting 

Under  Public  Law92— if>3,  Notice  is 
nereby  given  'hat  a  two-day  meeting  of 
the  Clean  Air  Scientific  Advisory 
Ccmmiftce  (CAS.AC)  of  the  Science 
Advisorj-  Board  will  be  held  on 
Dec  ember  13-14.  1982.  The  Committee 
will  meet  in  Conference  Room  .)W6  of 
the  .Mad  on  December  13  artd  m 
Confere:ice  Room  1101  West  Tower  on 
December  14.  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington.  DC.  The  meeting  will 
begin  at  9:30  a.m.  on  December  13. 

The  purpose  of  the  meeting  is  to  bnef 
and  discuss  with  the  Commiltee  the 
dcvelop.ment  of  risk  assessment 
methodologies  by  the  Office  of  Air 
Quality  Planning  and  Standards,  p.-^ovide 
a  status  report  on  the  dekclopment  of 
the  Critical  Assessment  Document  for 
Acidic  Deposition;  discu5"?ion  of 
research  needs  for  ozone  and  other 
issues  of  membtrs  interes.t. 

The  meetirg  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend. 
participate  or  obtain  information  should 
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contact  Dr.  Terry  F.  Yosie.  Acting 
Director.  Science  Advisory'  Board,  by 
close  of  business  December  6.  The 
telephone  number  is  (202)  382-1126. 

Dated:  November  Z'i.  1982. 
Terry  F.  Yosie. 
Ad^n^  Director.  Science  Advisory  Board. 

(fB  Dor   82-i;.Sai  f'.-i  n -26-82.  8:45  am| 
BILLMG  COOe  S560-50-I* 


lOPTS-51441;  TSH-FRL  2253-8] 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice.  

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN'j 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15.  1979  (44  FR  28558)  and 
November  7.  1980  (45  FR  74378).  This 
notice  announces  receipt  of  twenty 
PMN's  and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period:  PM.N  83- 
124  and  83-125— February  9,  1983.  PMN 
83-126,  83-127,  and  83-128— February 
11.  1983.  PM.N  83-236  and  83-237— 
February  13,  1983.  PMN  83-238.  83-239. 
83-240.  83-241.  83-242,  83-243.  83-244. 
83-245.  83-246.  83-247,  83-248,  83-249, 
and  83-250— February  15.  1983. 

Written  comments  by:  PMN  83-124 
and  83-125— January  10, 1983.  PKLN  83- 
126,  83-127,  and  83-128— January  12. 
1983.  PMN  83-236  and  83-237— January 
14,  1983.  PMN  83-238,  83-239,  83-240, 
83-241,  83-242.  83-243,  83-244,  83-245, 
83-246,  83-247,  83-248,  83-249,  and  83- 
250— January  16,  1983. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
•■[OPTS-514411"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-409,  401  M  St.,  SW..  Washington,  DC 
20460,  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Stasikowski,  Acting  Chief, 
Notice  Review  Branch,  Chemical 
Control  Division  (TS-794).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-216,  401  M  St,, 
SW.,  Washington.  DC  20460,  (202-382- 
3729). 


SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMN's  received 
by  EPA.  The  complete  non-confidentidl 
document  is  available  in  the  fhiblic 
Reading  Room  E-in7. 

PMN  83  124 

Importer.  American  Hoechst 
Corporation. 

Chemical.  (S)  3-bromo-4-(4-(bis-2- 
hydroxyethylam.ino)-2-methyl- 
^  phenylazo)-5-nitrobenzoic  acid  ethyl 
ester. 

Use/Import.  (S)  Dye  for  polyester. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5  ml/kg; 
Irritation:  Skin — Slight,  Eye — Non- 
irritant;  Ames  Test;  Non-mutagenic. 

Exposure.  Processing:  a  total  of  15 
workers,  up  to  40  man  hrs/yr. 

En  V  iron  men  t(i  I  Release /Disposal. 
Disposal  by  publicly  owned  treatment 
works  (POTW). 

PMN  83-125 

Importer.  American  Hoechst 
Corportion. 

Chemical.  (S)  3-Bromo-4-(4-(bis-2- 
hydroxyethylaminol-phenyl  =az())-5- 
nitrobenzoic  acid  ethyl  ester. 

Use  Import.  (S)  Dye  for  polyester. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5  ml/kg: 
Irntation:  Skin — Slight,  Eye— Non- 
irritant;  Ames  Test:  Non-mutagenic. 

Exposure.  Processing:  a  total  of  15 
workers,  up  to  40  man  hrs/yr. 

Environmental  Release/Disposal. 
Disposal  by  POTW. 

PMN  83  126 

Manufacturer.  Minnesota  Mining  * 
Manufacturing  Company. 

Chemical.  (G)  Modified 
fluoroaliphatic  addufft. 

Use  Production.  (S)  Carpet  fiber 
treatment.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  5  g/kg; 
Irritation:  Skin-Minimal.  Eye — 
Moderate;  Ames  Test;  Non-mutagenic; 
Skin  sensitization:  Non-sensitizing. 

Exposure.  Manufacture:  dermal,  a 
total  of  26  workers,  up  to  8  hrs/da.  up  to 
150dd/yr. 

En  vironmental  Release/Disposal. 
Confidential.  Disposal  by  incineration 
and  approved  landfill. 

PMN  83-127 

Manufacturer  Confidential. 

Chemical.  (S)  Polymer  of  acrylic  acid. 
butyl  acrylate.  2-hydroxy  ethyl  acrylate. 
methyl  acrylate,  and  2-ethylhexyl 
acrylate. 


Use/Production.  (S)  Industrial 
laminating  adhesive.  Prod,  range: 
15.000-250.000  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture,  processing 
and  disposal:  dermal,  a  total  of  10 
workers,  up  to  1  hr/da,  up  to  90  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  to  air  and  water,  with 
10-10,000  kg/yr  to  land.  Disposal  by 
approved  landfill. 

PMN  83-128 

Importer.  Confidential. 

Chemical.  (G)  Organo  zinc  salt. 

Use/Import.  (G)  Pint  additive.  Import 
range:  Confidential. 

Toxicity  Date.  Acute  oral;  >5  g/kg. 

Exposure.  Processing;  dermal  and 
inhalation,  an  unknown  number  of 
workers. 

En  vironmen  tal  Release/Disposal 
Disposal  by  incineration  and  approved 
landfill. 

PMN  83-236 

hr.porter.  Confidential. 

Chemical.  (G)  Alkyl-substituted 
imidazole  derivative  of  methyl- 
pyrimidinone-azomethylphenyl 
benzothiazole. 

Use/Import.  (S)  Industrial  colorant  for 
paper.  Import  range;  Confidential. 

Toxicity  Data.  Acute  oral;  >5g/kg; 
Irritation;  Skin — Non-irritant.  Eye — 
Moderate;  Inhalation;  LC50 — > 5.400  mg/ 
m^  LC6o(Goldorf].  56  hr.— 100-500  mg/1. 

Exposure.  Processing,  use  and 
disposal;  dermal,  a  total  of  4  workers,  up 
to  2  hrs/da,  up  to  60  da/yr. 

Environmental  Release/Disposal.  500 
kg/yr  max.  released  to  water.  Disposal 
by  POTW  and  incineration. 

PMN  83-237 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  pyridine. 

Use/Production.  (S)  Chemical 
Intermediate.  Prod,  range;  Confidential. 

Toxicity  Data.  Acute  oral;  500-1.000 
mg/kg;  Acute  dermal;  1,000-2,000  mg/kg; 
Irritation;  Skin — Non-irritant.  Eye — Very 
slight;  Water  solubility— 380  mg/l;  Air/ 
water  partition  coefficient — 0.0471; 
BOD — Negative;  Bioconcentration 
factor — 170;  LC  50  fathead  minnow,  96 
hrs— 13.4  mg/1;  LC  50  water  flea,  48 
hrs — 31.9  mg/1;  Inhalation;  Lethal  Qi)  1-5 
hrs. — 1,038  parts  per  million  (ppm). 

Exposure.  Manufacture  and  use; 
dermal  and  inhalation,  a  total  of  20 
workers,  up  to  2  hrs/da,  up  to  150  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration. 

PMN  83-238 

Manufacturer.  CorHdential. 


IJMI 


Federal  Re^^ter  /  Vol.  47.  No.  229  /  Mondav,  November  29,  1982  /  Notices 


53783 


Cheirica!.  (C)  Polyamide. 

L'f:e  Production.  Confidential.  Prod. 
riinge:  Confidential. 

Toxicity  Data.  No  data  submitted 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN83  239 

Manvfacturer.  Confidential. 

Cbcmira/.  (G)  Polyester  polyurethane 
from  a  diisocyanate  and  an  alkanediol 
with  alkanoic  acid  and  anhydride. 

L'se/Production.  (G)  Open  use.  Prod. 
range:  0-150,000  kg/yr. 

Toxicity  Ckita.  Acute  oral:  >5.0ml/ 
kg:  Acute  dermal:  >2.0  ml/kg;  Irritation: 
Skin — Non-irrUant,  Eye — Non-irritant: 
Inhalation:  Severe;  Skin  sensitization: 
N'on-sensitizer. 

Exposiirp.  Manufacture,  processing 
and  use:  dermal,  inhalation  and  eye,  a 
total  of  157  workers,  up  to  8  hrs/da,  up 
to  240da/yr. 

En  vironmental  Rtit-ase,  Disposal. 
Less  than  10  kg/>T  to  air  and  water  with 
over  10,000  kg/yT  to  land.  Disposal  by 
hindfill  and  incineration. 

PMN83  24« 

Manufacturer.  ConfidenliaL 
Chh^mical  (G)  Reaction  product  of 

inorganic  acid  with  the  reaction  product 

of  carboxylic  acid  and  alkanolamine.. 
Unp  Production.  Conndential.  Prod. 

range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5  gm./kg: 

h  ritation;  Skin — 3,7  Eye — 0. 
E.xposure.  Confidential, 
En  I  iron  men  to!  Rc/ease/Dtsposal. 

Confidential. 

PMN  83-241 

Manufacturer.  Confidential, 

Chemical.  (G)  Polyester 
polycaiboxylate  salt, 

L'sp  Product. on.  (G)  Open  use.  Prod. 
range-  Confidential, 

Toxicity  Data.  BODj  @  30"4-80,300 
ppm:  cob  @  3O"i-533.00  ppm. 

Exposure.  Manufacture,  use  and 
disposal:  dermal,  a  total  of  15  workers. 
up  to  24  hrs/da.  up  to  40  da/yT. 

En  vironmectal  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  24 
hrs/da.  40  da/yr  Disposal  by 
incineration. 

PMN  83  242 

.^ lanufucturcr.  Confidential. 

Chemical  (G)  Polymer  of  aliphatic 
polyols.  aliphatic  and  aromatic 
(iic<irbo\ylic  acids. 

Use  Prndiictior.  (S)  Resirt  used  in 
automolive  paint.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

E.xposure.  Manufacture,  processing 
.ind  use:  dermal  and  inhalation,  a  total 


of  38  workers,  up  to  7  hrs/da,  up  to  250 
da/yr. 

Envirnnmertal  Release  'Dispose! 
More  than  10.000  kg/yr.  to  land. 
Disposal  by  incineration  and  landfiU 

PMN  83-243 

Importer.  Confidential. 

Cherr.ical.  (G)  .Mcthyi-oxyelh\l- 
methyleneimidazoiium  deriv.  of  copper 
phthalocyanine  methoxyacetate. 

Use/Import.  [S]  Industrial  coloran!  tor 
paper.  Import  range:  Confidential 

Toxicity  Data.  Acute  oral:  <5  g/kg; 
Irritation:  Skin — Non-irritant,  F>e — 
Slight;  Ames  Test;  Negative. 

Exposure.  Processing,  use  and 
disposal:  dermal,  a  total  of  4  v\(irkers.  up 
to  2  hrs/da,  up  to  60  da/\T. 

Environmental  Release,- Disposal.  150 
kg/yr  ma.x.  released  to  water,  10-100  kg/ 
yr  land.  Disposal  by  incineration  or 
processor's  treatment  works. 

PMN  83-244 

Importer.  Confidential. 

Chemical.  (S)  Polymer  of 
tetrahydronaphthalic  anhydride,  tall  m! 
fatty  acid,  bisphenol  A-oxirane  polymer, 
phenol-epichlorohydrir.-fcrmaldfhyde 
polymer,  paraformaldehyde, 
diethylamine,  diethylaminopropylamine. 
diisopropylamine, 

Use-Import.  Confidentia!  Import 
range:  Confidential. 

Toxicity  Data.  No  data  submi'ted. 

E.xposure.  Dermal.  20-^tO  w  orkers.  up 
to  2.000-^.000  man  hrs/yr. 

Environmental  Release  'Disposal.  No 
release. 

PMN  83-245 

Importer.  Confidential. 

Chemical.  [S]  Polymer  of 
tetrahydronaphthalic  anhydride. 
phthalic  anhydride,  acrylic  acid,  2- 
ethyhexyl  ester,  bisphenol  .A-oxirane 
polymer,  phenol-epichlorohydriii- 
formaldehyde  polymer, 
paraformaldehyde, 
aminoethylpropanediol.  butamil. 
diethannlamine,  diethylamine. 
diethylaminopropj  lamine. 

Use/Import.  Confidential.  Irrport 
range:  Confidential. 

Toxicity  Data.  No  data  suhmiMed. 

Exposure.  Dermal.  20-^0  workers,  up 
to  2,000-4,000  man  hrs/yr. 

Envionr^entiii  Release/Disposal.  No 
release 

PMN  83  246 

Iv.porter.  Cunfidential 

Chfinical  fS)  Poh'mer  of 
tetrahydronaphthalic  ar'h\driJe,  acrylic 
acid,  2-hydrox>  ethyl  ester,  methacrylic 
acid.  2-hydroxy  ethyl  este-  bisphenal  .\- 
oxirane  polymer,  neodecanoic  acid,  2,3- 
epoxypropyl  ester.  toluenedi!sor\,inale. 
N.N-diethanolamine.  diethdnolamine 


I'se  'htp'irt.  Confider.i/:)!.  L-npor? 
range;  Confidential. 

Toxicity  Data.  No  da'a  submitted. 

Exposure.  Dermal,  20— iO  worke.^s.  up 
to  2000-4000  mtn  hrs/yr. 

Environmental  Release/Disposal  No 
release. 

PMN  83  247 

Importer.  Confidential. 

Chemical.  fSl  Polymer  of 
tetrahydronaphthalic  anhydride,  maleic 
anhydride,  phthalic  anhydride.  t;d!  oil 
fatty  acid,  acrylic  acid,  2-hydrLixyethy! 
ester,  methacrylic  acid.  2-hydrox>e«h>l 
ester,  methacrylic  acid.  2,  S-epoxypropy! 
ester,  bisphenol  A-oxirane  polymer, 
neodecanoic  acid,  2.3-epoxypropyl  ester, 
toluenediisocyanate,  .N.N- 
diethanolamine,  diethanolamine.  1,6- 
hexanediol,  butanol. 

L'se-Import.  Confidential   Import 
range:  Confidential. 

Toxicity  Data.  \o  d:i"a  sul/mitted. 

Exposure.  Dermal,  20-40  workers,  up 
lo  2.000-4.000  man  hrs/yx. 

Erv'ron.iicrtcl  Ri'ease  'Disposal.  No 
release. 

PMN  83  248 

Importer  Confidential. 

Cheniccl.  (S)  Polymer  of  bisphe.nol  .\- 
oxirane  polymer.  toluened-isocyan:i*e. 
d:elhanoiam:r!e. 
difthj  iamir;oprop\  lamine. 

Use-Import.  Confidential.  L^lpor1 
lange:  Confidential. 

Toxicity  Data.  .No  data  submitted, 

Exp>,su.'-e  Dermal,  20-40  vvoikers,  up 
to  2,000-4,000  man  yrs/yr. 

Environmental  Release/Disposal.  No 
release. 

PMN  83  249 

Importer.  Confuienti^il. 

Chemical.  (.S)  Polymi.T  of  malonic 
acid,  diethyl  ester,  trimethyloipropane, 

Use/Import.  Coiifidcntial.  Import 
range:  Confidential. 

Toxicity  Dutn.  No  data  suhmiiled. 

Exposure.  Dermal,  20-40  weikfTS.  up 
to  2.000-4.000  m.T!  hrs/yr. 

Envirn-mentul Relecsp.^Disposal.  No 
release. 

PMN  83  2,'0 

Importer.  Confidential. 

Chemicnl  (S)  Poly.-ner  of  n.ilLTu; 
acid,  diethyl  ester,  trimethylolpropaiu", 
1,  6-hexanediol. 

Use  ^Import.  Confidential   Inpo-i 
range:  Confidential. 

Toxicity  Dctc.  No  data  scbm'tted 

Exposure.  Dermal.  20-40  workers,  up 
to  2.000-4  man  hrs'yr. 

Envi-cnmcntal  Release/Disposal.  No 
release 
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Ddted:  November  22.  1982. 
Woodson  VV.  Bercdw. 

A:  ':ng  Director.  Management  Support 
Division. 

¥M  D.jr   s^2-'yZ'^'»  Filn.l  11-28-82;  8:45  am| 
BILLING  CODE  6S60-5O-M 


[OPP- 30000/ 13A;  PH-FRL  2233-«l 

Toxaphene;  Intent  To  Cancel  or 
Restrict  Registrations  of  Pesticide 
Products  Containing  Toxaphene; 
Denial  of  Applications  for  Registration 
of  Pesticide  Products  Containing 
Toxaphene;  Determination  Concluding 
the  Rebuttable  Presumption  Against 
Registration;  Availability  of  Decision 
Document 

agency:  Enviruiimenial  Protection 
Aoency  (EPA). 

action:  Notice  of  Intent  to  Cancel  or 
ResLf-ict  Registrations  and  Notice  of 
Denial  of  Applications  for  Registration. 

summary:  Toxaphene-containing 
products  are  registered  as  pesticides 
under  the  Federal  Insecticide.  Fungicide. 
Hnd  Rodenficide  Act  (FIFRA).  7  L'SC  136 
et.  seq.  In  May.  iq''7.  EPA  initiated  a 
process  to  consider  whether  the 
registrations  for  toxaphene  products 
should  be  cancelled  or  modified.  This 
.Notice  concludes  that  process  and 
announces  the  Admi.iistrator's  intent  to 
cancel  the  res'strations  of  toxaphene  for 
most  uses  and  to  deny  applications  for 
registration  of  toxaphene  not  in 
accordance  with  the  terms  ot  this 
.Notice.  Registrations  of  products  for 
scabies  treatment  of  beef  cattle  and 
sheep  in  vat  dips  and  spray-dip  machies 
are  continued,  although  amendment  of 
the  terms  and  conditions  of  registration 
for  this  use  will  be  required.  EPA  has 
also  decided  to  continue  registrations  of 
products  for  certain  minor  uses  to 
control  sporadic  infes'.itions  of 
armyworms.  cutworms  and 
grasshoppers  on  cotton,  corn  and  small 
grams,  if  the  terms  and  conditions  of 
registration  are  amended  to  provide, 
among  other  things,  that  toxaphene 
products  may  be  sold,  distributed  and 
applied  to  these  use  patterns  only  if  a 
prior  finding  of  specific  emergency  need 
for  toxaphene  has  been  made  by  EPA. 
Finally,  continued  registration  of 
toxaphene  will  also  be  permitted  for  use 
only  in  the  Virgin  Islands  and  Puerto 
Rico  to  control  mealbugs  and  pineapple 
gummosis  moths  on  pineapples  and 
weevils  in  bananas.  Stocks  of  toxaphene 
existing  within  the  territorial  United 
States  as  of  the  date  of  publication  of 
this  Notice  in  the  Federal  Register  may 
be  used  under  certain  restricted  terms 
and  conditions  until  the  time  periods 
specified  in  Unite  III  F.  below. 


date:  Requests  for  a  hearing  must  be 
rt't  fived  on  or  before  December  29, 
IWH.:.  or  (for  registrants)  within  thirty 
I  id'    Lu  s  from  receipt  of  this  Notice, 
v\  hii  hever  occurs  later. 
addresses:  Requests  for  a  hearing  must 
be  submitted  to:  Flearing  Clerk  (A-110), 
US.  Environmental  Protection  Agency, 
4m  M  Street,  SVV  ,  Washington,  D.C, 
2()4W), 

Copies  of  the  Decision  Document  are 
available  upon  request  from:  )uanita 
Wills,  Special  Pesticide  Review  Division 
(XS-7P1).  Office  of  Pesticide  Programs. 
Fn\ironmental  Protection  Agency.  Room 
711,  CM  -Z.  M21  (efferson  Davis 
Highway.  Arlington,  VA  22202. 
FOR  ADDITIONAL  INFORMATION  CONTACT: 
I'.ianita  Wills  (70:!-557-742(l). 
SUPPLEMENTARY  INFORMATION:  On 

October  18,  19tt2,  EPA  publicly 
announced  its  decision  to  terminate  the 
RPAR  for  toxaphene.  The  Notice 
published  here  and  a  companion  mailing 
to  registrants  constitute  the  Agency's 
formal  determination  with  respect  to 
toxaphene  and  actions  resulting  from 
implementatum  of  that  determination. 
This  Notice  differs  slightly  from  an 
advance  copy  informally  distributed  at 
the  press  conference  held  on  October  18, 
1982.  The  distributed  Notice  has  been 
modified  to  reflect  certain  changes  to 
the  provisions  governing  existing  stocks 
of  toxaphene,  set  ''  irth  at  Unit  HI  F.  of 
this  .Notice.  FollowiHR  the  informal 
dissemination  of  the  Notice  signed  on 
October  l.S,  1982.  it  became  clear  that 
the  provisions  for  existing  stocks  would 
result  in  an  unintended  requirement  that 
a  significant  portion  of  the  stocks  be 
disposed  us  hazardous  waste  because 
they  could  not  qualify  for  the 
authorization  for  use  provided  in  the 
Notice. 

In  this  official  Notice,  limited 
provisions  have  been  included  to 
address  stocks  which  have  moveti  into 
commerce  beyond  the  physical  control 
of  registrants,  certain  stocks  which  are 
formulated  in  a  manner  which  does  not 
permit  them  to  be  utilized  on  the  crop 
Sites  designated  for  the  longer  term 
existing  stocks  provisions,  and  disposal 
of  hazardous  waste.  Accordingly,  all 
persons  should  take  notice  that  the 
legally  effective  terms  of  this  decision 
are  those  set  forth  in  this  published 
Notice. 

I.  Introduction 

A.  Regulatory  Framework 

Before  a  pesticide  product  may  be 
s<ild,  held  for  sale,  or  distributed  in 
either  intrastate  or  interstate  commerce, 
the  product  must  be  registered  [F'IF'RA 
sections  3(a)  and  12(a)(l)l.  A  pesticide 
product  will  be  registered  only  if  it 


performs  its  intended  pesticidal  function 
v\ithout  causing  "unreasonable  adverse 
effects  on  the  environment"  (FIFRA 
section  3(c)(5)],  that  is.  without  cau-^ing 
"any  unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
econom.ic,  social  and  environmental 
costs  and  benefits  of  the  use  of  [the] 
pesticide"  [FIFRA  section  2(bb]l.  (A 
registration  is  a  license  allowing  a 
pesticide  product  to  be  sold  and 
distributed  for  specified  uses  in 
accordance  with  specified  use 
instiuctums.  precautions,  and  other 
terms  and  conditions.)  For  a  pesticide 
product  to  be  registrable,  the  benefits  of 
each  of  its  uses  must  exceed  the  risks  of 
that  use  when  the  product  is  used  in 
accordance  with  commonly  recognized 
practice  and  in  compliance  with  the 
terms  and  conditions  of  registration.  The 
burden  of  proving  that  a  pesticide 
product  satisfies  the  criteria  for 
registration  is  on  the  proponents  of 
initial  or  continued  registration. 

Under  FIFRA  section  6.  the 
Administrator  may  cancel  the 
registration  of  a  pesticide  product  or 
modify  the  terms  and  conditions  of  its 
registration  whenever  it  is  determined 
that  the  pesticide  product  causes 
unreasonable  adverse  effects  on  the 
environment.  The  Agency  created  the 
Rebuttable  Presumption  .Against 
Registration  (RPAR)  process  to  facilitate 
the  identification  of  pesticide  products 
(or  uses  thereof)  which  may  not  satisfy 
the  statutory  standard  for  registration, 
and  to  provide  an  informal  procedure 
through  which  to  gather  and  evaluate 
information  about  the  risks  and  benefits 
of  these  products  and  uses.  The 
regulations  governing  the  RPAR  process 
are  set  forth  at  40  CFR  162.11. 

A  rebuttable  presumption  arises  if  a 
pesticide  meets  or  exceeds  any  of  the 
risk  criteria  set  out  in  the  regulations. 
1  he  Agency  announces  an  RPAR  t)y 
publishing  a  notice  in  the  Federal 
Register  and  by  issuing  a  Position 
Document  (PD  1),  detailing  the  Agency  s 
position  and  concerns.  Registrants  and 
other  interested  persons  are  invited  to 
review  the  data  upon  which  the 
presumption  is  based  and  to  submit  data 
and  information  to  rebut  the 
presumption  of  risk  by  showing  that  the 
Agency  s  initial  determination  of  risk 
was  in  error,  or  by  showing  that  use  of 
the  pesticide  is  not  likely  to  result  in  any 
significant  exposure  to  human  beings  or 
the  environment.  In  addition  to 
submitting  evidence  to  rebut  the  risk 
presumption,  respondents  may  submit 
evidence  concerning  the  economic, 
social  and  environmental  benefits  of  the 
use  of  the  pesticide. 
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The  RPAR  process  is  concluded  with 
a  notice  in  which  the  Agency  states  and 
explains  its  decision  as  to  whether  the 
presumption  of  risk  has  been  rebutted.  If 
all  presumptions  of  risk  are  successfully 
rebutted,  the  RPAR  is  concluded  and  no 
regulatory  action  is  commenced.  If  the 
Agency  determines  that  any 
presumption  of  risk  is  not  rebutted,  the 
notice  of  determination  contains  an 
evaluation  of  (he  information  available 
to  the  Agency  concerning  the  social, 
economic,  and  en\'ironmental  costs  and 
benefits  of  continued  use  of  the 
pesticide  for  each  individual  use  pattern. 
In  determining  whether  each  use  of  such 
a  pesticide  poses  risks  which  are  greater 
than  the  l)enefits.  the  Agency  considers 
possible  changes  to  the  terms  and 
conditions  of  registration  which  can 
reduce  risk,  and  the  impacts  of  such 
modifications  on  the  benefits  of  the  use. 
The  final  notice  of  determination  is 
typically  supported  by  a  Decision 
Document  (or  final  Position  Document). 

The  final  notice  of  determination  may 
include  a  notice  of  intent  to  cancel  the 
registrations  of  currently  registered 
pesticide  products  or  to  deny 
applications  for  the  registration  of  new 
products.  It  may  also  set  out  conditions 
which,  if  fulfilled  by  the  registrant, 
would  be  adequate  to  bring  the 
registrations  into  compUance  with  the 
statutory  requirements  and  thus  avoid 
cancellation  or  denial  of  registration, 
such  as  the  removal  of  some  uses  from 
I  tie  idbel  of  changes  in  methods  of 
application.  The  final  notice  may  also 
require  that  the  registration  of  the 
pesticide  be  reclassified  from  general  to 
restricted  use  pursuant  to  FIFRA  section 
3(cJ)(2).  For  pesticides  whose 
registrations  are  cancelled,  the  final 
notice  may  permit  the  continued  sale 
and  use  of  existing  stocks  under  such 
conditions  and  for  such  uses  as  may  be 
specified,  if  such  sale  and  use  would  not 
be  inconsistent  with  FIFRA  and  would 
not  have  unreasonable  adverse  effects 
on  the  environment.  Prior  to  the 
issuance  of  a  final  notice  of  intent  to 
cancel,  FIFRA  sections  6{b)  and  25(d) 
require  the  Agency  to  submit  notices 
proposed  pursuant  to  section  6  to  the 


Secretary  of  Agriculture  and  a  Scientific 
Advisory  Panel  for  comment.  Any 
person  adversely  affected  by  a  Notice  of 
Intent  to  Cancel  or  a  Notice  of  Denial 
may  request  an  administrative  hearing 
to  challenge  the  proposed  action, 
pursuant  to  FIFRA  section  6  (b)  and  (d). 

B.  Background 

In  the  Federal  Register  of  Mav  25. 1977 
(42  FR  26860),  EPA  issued  a  Notice  of 
Rebuttable  Presumption  Against 
Registration  and  Continued  Registration 
of  Pesticide  Products  Containing 
Toxaphene.  The  Agency  based  the 
presumption  against  registration 
primarily  upon  studies  showing  that 
toxaphene  causes  tumors  in  laboratory 
animals;  evidence  demonstrating  the 
acute  toxicity  of  toxaphene  to  acquatic 
organisms;  and  the  high  likelihood  that 
toxaphene  causes  reductions  in  the 
populations  of  nontarget  animal  species. 
The  Agency  also  identified  evidence  of 
other  toxic  effects  of  toxaphene  and 
hazard  to  endangered  species.  The 
Agency  invited  rebuttal  or  other 
comment  on  these  risks  and  the  other 
issues  raised  by  the  presumption  against 
toxaphene  registration. 

Since  publishing  the  RPAR.  the 
Agency  has  evaluated  the  comments 
received  from  registrants  and  others 
regarding  the  risks  and  benefits  of 
toxaphene.  The  Agency  has  reassessed 
toxaphene's  chemistry,  environmental 
acti\-ity  and  movement  toxicity,  effects 
upon  wildlife  populations,  and  the 
exposure  of  humans  and  animals  in 
toxaphene.  and  has  evaluated  the 
benefits  of  toxaphene  use  and  the 
effects  of  cancellation  upon  the 
agricidtujal  economy. 

These  evaluations  and  analyses 
confirm  that  toxaphene  induces  cancer 
in  laboratory  animals  and  is  acutely  and 
chronically  toxic  to  aquatic  life  and 
birds  (including  endangered  species). 
Examination  of  the  patte.iis  of  use  and 
the  potential  for  exposure  indicates  that 
toxaphene  is  extremely  persis'ent, 
moves  readily  through  the  environment, 
and  contaminates  habitats  of  vulnerable 
aquatic  and  avian  species  at  levels 
sufficient  to  reduce  their  popu!ation.s. 


and  that  humans  are  exposed  to 
toxaphene  through  occupational  contact 
and  contamination  of  a  range  of  food 
products,  particularly  fish.  The  potential 
risks  to  wildlife  and  human  health 
resulting  from  toxaphene  exposure  were 
found  to  be  extremely  high.  By  contrast, 
the  economic  and  agriculturaJ  benefits 
associated  with  most  major  uses  of 
toxaphene  are  found  to  be  slight,  given 
the  availability  of  efficacious 
alternatives  for  most  uses. 

C.  Content  of  This  Notice 

This  Notice  announces  the  Agency's 
intent  to  cancel  tjie  registrations  of 
toxaphene-contaLning  products  for  most 
pesticide  uses  and  provides  notice  of  the 
availability  of  the  Decision  Document 
concluding  the  RPAR  for  toxaphene.  The 
Agency  has  determined  that  for  most 
uses  of  toxaphene  remedial  measures 
short  of  cancellation  would  not  suffice 
to  avoid  unreasonable  adverse  effects 
on  the  environment  because  the  primary 
risks  from  toxaphene  usage  result  from 
dispersion  into  the  environment  which 
will  occur  regardless  of  any  restrictions 
on  application  practices.  Therefore,  the 
Agency  has  determined  that  the 
registrations  for  most  uses  should  be 
cancelled.  Certain  minor  uses  of 
toxaphene  may  be  retained,  but  only  if 
measures  are  taken  to  assure  that  the 
risks  of  continuing  these  uses  do  not 
exceed  the  benefits.  Finally,  the  Agency 
has  determined  that  the  existing  stocks 
of  cancelled  products  may  be  use  for  a 
specified  period,  subject  to  strict 
requirements,  in  part  because  such  use 
is  judged  to  be  the  most  desirable  means 
of  achi'  ving  disposal  of  those  stocks. 

The  Toxaphene  Decision  Document 
summarizes  earlier  actions  taken  by  the 
Agency  concerning  toxaphene.  and  sets 
forth  the  Agency's  rationale  for  the 
cancellation  of  toxaphene  registrations 
and  other  elements  of  the  regulatory 
decision.  A  summary  of  the  Agency's 
final  regulatory  decision  on  toxaphene  is 
presented  in  Table  1  of  this  .Notice; 
details  of  the  decision  are  set  forth  in 
Ur.:t  III  of  this  Notice. 


Table  1.— Summary  of  Final  Regulatory  Decision  on  Toxaphene 


Use  '. 


Final  lieaaon 


t- 


ii'  jses  eircept  as  dmcrted  btkm  Scabies  contnt  on  beet  cattle  and  <  Cancellation,  eWocSve  thirty  days  aite'  rp;i;.p!  of  f.is  No'ice  Conunued  -eqislr.it.o"  ne^fici  use  lo  cctilifo 
sfit-ep  val  dip  and  spfay^iip  machine  methods  only  |      applicators,  require  respirators  ar^d  protectr.e  cipihir>g  *or  aptTiicarors   rnprrved  jso  and  c»ibpc*sa«  ■»»^3u'*Rf7w»r^ts  to 

[      reduce  hutrian  and  ervironmemal  exocsure 

Minor  Uses.  Armyworm  cutworm.  ar%d  grasshopper  control  on  cotton.  Contirnjed  registration  tor  lis©  m  dr-rioristaied  emergency  situation  Restnct  jse  to  certified  apolicdtors  rr^quvp 
corn  and  small  grams  i      respirators  and  protective  clothing  for  appljcatO'S  irnproved  drecti-Dr^s  lo  reduce  exposure 

^'tatytiug  arx)  pmeeppte  gummosis  mo*  control  on  pineapples  and  Conbrxjed  regisvation  lo"  use  m  Virgin  IrlarKJs  and  Puerto  Riuj  -Doty  Restrict  uw  to  certified  appiirator^  require 
weevil  conirof  r  awiwVB  in  the  Virgn  tslancM  wid  Puerto  Rico  only  reipralors  and  protective  cJolhing  tor  app-icators.  improved  directions  to  -educe  eiposure. 
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Table  i— Summary  of  Final  Regulatory  Decision  on  Toxaphene— Continued 


Ltae  Ma 


Fmal  daemon 


Sala  and  a.slnCuHon  of  ex.st.n^  stocks  allowed  lo'  ',rec  fied  time  penoos,  subiecl  to  strict  -eguirements  <=0'  suitable 
tcxmuidt'ons  Sdie  ana  distr*oticn  lor  use  to  cor-tioi  sickiepod  m  scvtJ.>ans  and  peanuts  use  on  no  till  corn  dry 
paas  southern  peas  and  emergency  use  wtuai.ons  are  allowed  until  Decemtei  3i  1966  For  other  lormuiations 
(uoauitace  tor  conversion  to  t^e  atxjve  uses)  saie  and  distribution  tor  use  on  presently  registered  sites  are  allowed 
until  December  31.  tiWJ 


Unit  V  of  this  N'otice  sets  out  the 
procedures  by  which  a  registrant  or 
other  person  adversely  affected  by  this 
Notice  may  request  a  hearing  to 
challenge  the  actions  proposed  in  this 
Notice.  Unit  V  also  sets  out  the 
procedures  which  registrants  should 
follow  in  seeking  amendments  of  their 
registrations  to  conform  with  the 
requirements  of  this  Notice  in  order  to 
continue  their  registrations  for  those 
uses  of  toxaphene  products  which  may 
be  retained  under  this  Notice. 

II.  Summary  of  Risks  and  Benefits  of  the 
Pesticidal  Use  of  To.xaphene 

In  reaching  the  decisions  set  out  in  the 
Toxaphene  Decision  Document,  the 
Agency  has  considered  information  on 
potential  health  risks,  environmental 
effects  and  the  economic  and  social 
benefits  associated  with  the  pesticidal 
uses  of  toxaphene.  The  detailed 
assessments  of  risks  and  benefits  and 
the  conclusions  regarding  its  use  are  set 
forth  in  the  Toxaphene  Decision 
Document.  This  section  of  the  Notice 
summarizes  those  discussions. 

A.  Determination  of  Risks 

Based  on  studies  in  laboratory 
animals,  monitoring  data,  and  ecological 
reports,  the  Agency  has  concluded  that 
the  use  of  toxaphene  as  a  pesticide 
poses  risks  of:  (1)  Chronic  effects  to 
wildlife  with  potential  applicability  to 
humans  (e.g.,  effects  on  growth  and  on 
collagen  content  in  backbones  of 
exposed  fish  and  birds);  (2)  acute 
toxicity  to  aquatic  organisms;  (3) 
population  reduction  in  non-target 
organisms;  and  (4)  increased  potential 
for  oncogenicity  to  humans.  Much  of  the 
information  supporting  this  conclusion 
was  set  forth  in  the  Toxaphene  Position 
Document  1.  As  developed  fully  in 
Appendix  A  to  the  Decision,  the  Agency 
has  determined  that  the  information 
submitted  to  refute  the  risk  concerns 
cited  above  was  insufficient  to 
overcome  the  presumption  against 
toxaphene  for  these  effects.  Moreover, 
additional  information  has  become 
available  to  the  Agency  since  the 
issuance  of  the  RPAR  which 
substantially  reinforces  the  Agency's 
conclusion. 

Exposure  to  toxaphene  poses  a 
substantial  risk  to  certain  wildlife 


populations,  and  appears  to  result  in  a 
significant  increase  in  risk  to  some 
human  populations.  Because  of  its 
extensive  use  and  environmental 
transport  mechanisms,  toxaphene  use 
results  in  a  significant  risk  of  adverse 
ecological  effects.  It  poses  risks  of 
chronic  effects  (e.g.,  backbone  effects)  to 
aquatic,  avian  and  mammalian  species, 
and  in  particular  to  fish.  Exposure  to  the 
species  of  concern  can  result  through 
direct  application,  aerial  transport,  or 
toxaphene  runoff  from  treated  fields  or 
from  cattle  holding  areas,  and  from 
leaching  or  overflow  from  toxaphene 
disposal  sites.  In  addition,  the  risks  of 
acute  toxicity  to  aquatic  organisms  and 
population  reductions  in  non-target 
organisms  are  posed  to  sensitive  species 
which  may  be  exposed  to  toxaphene  by 
numerous  exposure  mechanisms, 
including  those  cited  above.  Because  of 
contamination  of  their  habitats  and  food 
sources,  endangered  fish  and  avian 
species  are  also  subject  to  these  chronic 
and  acute  effects. 

Animal  tests  suggest  that  toxaphene 
could  pose  an  oncogenic  risk  to  humans. 
Of  particular  concern  are  local 
populations  of  fish  consumers  in  areas 
where  significant  fish  contamination  has 
been  demonstrated  (e.g..  Mississippi 
Delta  and  Great  Lakes),  and  certain  field 
applicators.  This  actions  will  mitigate 
such  potential  risk  to  humans. 

Based  on  the  information  summarized 
above,  the  Agency  has  determined  that 
toxaphene  use  poses  a  risk  of  significant 
adverse  impacts  on  man  and  the 
environment.  The  total  impact  is 
expected  to  be  greatest  in  toxaphene- 
use  areas,  but  toxaphene-related  risks 
may  be  felt  far  beyond  those  areas 
because  of  potential  environmental 
transport. 

B.  Determination  of  Benefits 

Toxaphene  is  registered  for  use  as  an 
insecticide  and  herbicide  with  a  wide 
variety  of  use  patterns  on  about  300 
sites.  Approximately  33  million  pounds 
of  toxaphene  were  applied  to  cropland 
and  livestock  in  1976;  of  that  usage,  22 
million  pounds  were  applied  to  cotton. 
Since  1976.  toxaphene  annual  usage  on 
cotton  has  declined  to  an  estimated  2.5 
million  pounds  or  less;  total  annual 
usage  has  declined  to  approximately  16 
million  pounds. 


The  Agency  has  determined  that 
cancellation  of  registrations  for  most 
uses  of  toxaphene  will  not  have  a 
significant  impact  on  production  and 
prices  of  agricultural  commodities  or  on 
the  agricultural  economy.  The  Agency 
has  estimated  that  the  benefits  of 
toxaphene  use  are  minimal  due  to  the 
widespread  introduction  of  the 
pyrethriods.  sulprofos.  and  other 
CDiT'.petilively  priced,  more  efficacious 
alternative  pesticides,  and  the  lowered 
effic  acy  of  toxaphene  due  to  the 
increased  tolerance  of  insect  pests  to  the 
chemical,  except  for  sickiepod  control 
on  soybeans  an  peanuts,  scabies 
treatment  of  beef  cattle  and  sheep,  and 
certain  minor  uses.  Approximately  $8.8- 
S19.7  million  aggregate  yield  and  quality 
losses  are  predicted  to  result  if 
toxaphene  becomes  unavailable  for 
sickiepod  control  (1981  dollars). 
Increased  control  costs  and  possible 
increased  mortality  of  beef  cattle  also 
would  result  if  toxaphene  or  a  viable 
alternative  were  not  available  for 
scabies  control.  The  minor  uses  include 
the  use  of  toxaphene  to  control 
armyworms,  cutworms  and 
grasshoppers  on  cotton,  corn  and  small 
grains  in  epidemic  situations  when 
alternative  pesticides  are  either 
exhausted  or  ineffectual.  Because  of  the 
crisis  nature  of  the  need  for  toxaphene 
in  these  instances,  it  is  impossible  to 
estimate  the  annual  economic  impact  if 
toxaphene  were  not  avaiable.  However, 
when  the  need  does  arise,  it  is  clear  that 
there  would  be  a  significant  impact  on 
the  agricultural  economy  if  toxaphene 
were  not  available. 

Other  minor  uses  where  continued  use 
of  toxaphene  is  considered  critical  and 
consequently  of  high  benefit  are 
mealybugs  and  pineapple  gummosis 
moth  control  on  pineapples  and  weevil 
control  in  bananas  in  the  Virgin  Islands 
and  Puerto  Rico. 

III.  Initiation  of  Regulatory  Action 

Based  upon  the  determination 
summarized  above  and  discussed  in 
detail  in  Position  Document  1  and  the 
Toxaphene  Decision  Document,  the 
Agency  has  determined  that  the  risks 
arising  from  most  uses  of  toxaphene  are 
greater  than  the  social,  economic,  and 
environmental  benefits  of  those  uses. 
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Accordingly,  the  Agency  has  determined 
that  immediate  cancellation  of 
toxaphene  registrations  for  those  uses  is 
the  only  appropriate  course  of  avoid 
unreasonable  adverse  effects  upon  the 
environment.  Because  of  the 
unavailability  of  suitable  efficacious 
alternatives,  registrations  products  for 
scabies  treatment  of  beef  cattle  and 
sheep  are  retained.  Continued 
registration  is  contingent  on  significant 
modifications  in  the  terms  and 
conditions  regarding  use  and  regarding 
disposal  of  used  solution.  Because  of 
problems  associated  with  this  use,  the 
Agency  will  monitor  the  development  of 
alternatives  on  an  ongoing  basis. 
Toxaphene  products  may  continue  to  be 
registered  for  the  control  of  armyworms, 
cutworms  and  grasshoppers  on  cotton, 
corn,  and  small  grain,  if  changes  are 
made  in  the  terms  and  conditions  of 
their  registrations  which,  among  other 
things,  limit  use  to  situations  where  a 
prior  finding  of  emergency  need  for 
toxaphene  has  been  made  in  these 
circumstances.  Toxaphene  products  may 
continue  to  be  registered  for  control  of 
mealybugs  and  pineapple  gummosis 
moths  in  pineapples  and  weevils  in 
bananas  so  long  as  the  registrations  are 
for  use  ony  in  Puerto  Rico  and  the  Virgin 
Islands  and  are  modified  to  include 
certain  restrictive  requirements.  Existing 
stocks  of  toxaphene  may  be  used  for 
specified  periods  of  time  under  very 
limited  terms  and  conditions  partly 
because  such  use  is  judged  to  be  the 
most  desirable  means  of  achieving 
disposal  of  those  stocks. 

The  specific  details  of  the  Agency's 
preliminary  regulatory  decision  are  set 
forth  below: 

A.  All  Uses 

Except  as  provided  below,  all 
registrations  for  pesticide  products 
containing  toxaphene  are  cancelled, 
effective  as  of  the  end  of  the  statutorily 
prescribed  30-day  period. 

B.  Manufacturing  Use  Products 

Registrations  of  products  for  use 
solely  as  manufacturing  use  products  or 
technicals  must  be  amended  in 
accordance  with  the  following 
requirement; 

Labels  must  state  that  the  product  is 
for  use  only  to  formulate  pesticide 
products  which  are  registered  in 
accordance  with  the  Notice  of  Intent  to 
Cancel  or  Restrict  Registration  of 
Pesticide  Products  Containing 
Toxaphene. 

C.  Scabies  Control  on  Beef  Cattle  and 
Sheep 

Toxaphene  products  may  be 
registered  for  use  to  control  scabies  on 


beef  cattle  and  sheep,  subject  to  the 
terms  and  conditions  noted  below. 
To  avoid  immediate  cancellation, 
registrants  who  wish  to  retain  the  beef 
cattle  and  sheep  dip  use  for  their 
products  must  request  that  their 
registration  be  amended  by  revising  the 
products'  labels  to  provide  that: 

1.  The  product  may  be  used  only  to 
treat  scabies  on  beef  cattle  or  sheep. 

2.  Application  may  be  made  only  by 
dipping  exposed  or  infected  beef  cattle 
or  sheep  in  toxaphene  vat  solutions,  or 
by  using  a  spray-dip  machine. 

3.  The  products  are  classified  as 
Restricted  Use  pesticides  (for  use  only 
by  certified  applicators). 

4.  Label  directions  relating  to  vat 
cleaning  and  mixing  are  included  to 
assure  that  the  handling  of  materials 
and  maintenance  of  percentage  of 
toxaphene  in  the  mix  protect 
applicators.  Prohibitions  against 
disposal  or  dispersal  to  ponds,  lakes, 
streams  and  other  water  bodies  must 
also  be  included. 

5.  Applicators  must  wear  boots, 
extended  impermeable  gloves,  head 
covering,  aprons,  long  pants,  long- 
sleeved  shirts,  and  respirators. 

6.  Used  dip  solutions  must  be 
disposed  of  in  accordance  with  the 
Resource  Conservation  and  Recovery 
Act  fRCRA).  If  the  owner  generates 
more  than  lOOO  kg  of  used  dip  solution 
per  m.onth  or  more  than  1000  kg  used  dip 
solution  in  combination  with  other 
hazardous  waste,  the  material  must  be 
treated  as  a  hazardous  waste  subject  to 
subpart  C  of  RCRA.  Any  user  who 
wishes  to  manage  hazardous  waste 
must  obtain  a  permit  to  serve  as  a 
hazardous  waste  facility  pursuant  to 
RCRA.  The  label  may  exempt  from  those 
disposal  requirements  any  farmer/ 
rancher  who  uses  the  product  solely  to 
treat  beef  cattle  or  sheep  which  he  and/ 
or  his  immediate  family  owns  as 
individuals. 

7.  Manufacturing  and/or  formulation 
of  products  for  this  registered  use  must 
be  in  accordance  with  III  G.  below. 

D.  Minor  Uses:  Armyworm /Cutworm/ 
Grasshopper  Control 

Toxaphene  products  may  be 
registered  for  use  to  control  sporadic 
infestations  of  armyworms.  cutworms  or 
grasshoppers  on  cotton,  corn,  and  smuU 
grain,  subject  to  the  terms  and 
conditions  noted  below.  To  avoid 
immediate  cancellation,  registrants  who 
wish  to  retain  this  use  for  their  products 
must  amend  their  registrations  to 
provide  for  the  following  label 
requirements: 

1.  The  amended  labeling  must  be 
restricted  solely  to  treatment  of 


armyworms,  cutworms,  or  grasshoppers 
on  cotton,  com,  or  small  grains. 

2.  All  sale,  offers  for  sale,  homing  for 
sale,  distribution,  shipment,  delivery  for 
shipment,  receipt  for  shipment,  offers  for 
deliver^',  and  use  are  restricted  to 
emergency  situations.  Accordingly,  all 
labels  must  provide  that  sale, 
distribution  or  use  is  permitted  only 
after  a  showing  of  emergency  conditions 
to  EPA  by  a  Federal  or  State  agency  and 
issuance  by  EPA  of  a  finding  that  an 
emergency  condition  exists.  The 
showing  must  be  particularized 
regarding  the  extent  of  the  infestation 
and  proposed  treatment  (e.g.,  acreage 
involved,  poundage  of  toxaphene 
needed,  period  during  which  treatment 
is  permitted,  application  methods),  and 
any  finding  that  emergency  conditions 
exist  may  impose  restrictions  relating  to, 
among  other  things,  geography,  crop 
site,  poundage,  or  duration.  Agencies 
and  States  may  of  course  anticipate 
conditions  which  would  constitute  an 
emergency  and  obtain  approval  in 
advance  to  use  the  product  if  the  State 
or  Federal  agency  shows  that  conditions 
pre\  ail  which  are  precursor  to 
emergency  conditions. 

3.  Toxaphene  products  registered  for 
use  to  control  armyworms,  cutworms  or 
grasshoppers  on  cotton,  corn,  and  small 
grains  must  bear  a  Restricted  Use 
classification  (for  use  only  by  certified 
applicators.) 

4.  For  Aerial  applications,  flagging 
must  by  fully  automated  mechanical 
means  or  by  humans  working  in  totally 
enclosed  vehicles. 

5.  Protective  clothing  and  respirators 
must  be  required  for  all  applicators  and 
other  personnel  involved  in  mixing, 
loading,  transferring  or  otherwise 
handling  this  pesticide.  Protective 
filolhing  must  consist  of  huts, 
inipermnabie  golves.  rubber  or  synthetic 
rubber  boots  or  boot  covers,  long- 
sleeved  shirts  and  long  pants.  Full-face 
respirators  are  recommended;  half-face 
respirators  are  required. 

In  lieu  of  compliance  with  the 
protective  measures  required  for 
applicators,  users  may  use  clor ed 
system  methods  of  mixing,  loading  and 
handling.  However,  it  is  recommended 
that  mixers  and  loaders  wear  water 
proof  gloves.  Aerial  applicators  in 
positive  pressure  cockpits  and  other 
applicators  in  comparable  ground 
equipment  with  appropriate  filters  at  all 
a;r  intakes  need  not  comply  with  these 
protective  clothing  requirements. 

6  Labers  (Environmental  Hazard 
section)  must  contain  the  following 
statement: 

This  product  is  toxic  to  fish,  birds  and 
other  wildlife.  Use  of  this  product  may  be 


VOL 


53788 


Federal  Register  /  Vol.  47.  No.  229  /  Monday.  November  29.  1982  /  Notices 


fatal  to  binis  and  other  wildlife  in  treated 
jreas  Do  not  spray  over  lakes,  streiims. 
ponds,  tidal  marshes  and  estudries  Do  not 
apply  where  runoff  is  likely  to  occur  Do  not 
apply  when  weather  conditions  favor  drift 
from  arrjs  treated  Do  not  contaminate  water 
by  cleansing  of  equipment,  or  disposal  of 
wastes  Overspray  of  this  product  into  water 
at  application  rates  recommended  on  this 
label  may  be  fatal  to  shrimp  and  crab,  do  not 
apply  where  these  are  important  resources 
Apply  this  product  only  as  .specified  on  this 
label' 

7  Manufacluring  and/or  formulation 
of  products  for  this  registered  use  must 
be  in  accordance  with  III  G  below. 

E.  Minor  Uses:  Mealybug  and  Pineapple 
Gummosis  Moth  Control  on  Pineapples 
and  Weevils  in  Bananas 

Toxaphene  products  may  be 
registered  for  use  lo  control  mealybugs 
and  pineapple  gumraoBis  moth  on 
pineapples  and  weevils  in  bananas, 
subject  to  terms  and  conditions  noted 
below.  To  avoid  immediate  canceilation. 
registrants  who  wish  to  retain  this  use 
for  their  product  must  amend  their 
registrations  to  provide  for  the  following 
l.)bel  requirements. 

1.  The  use  must  be  restricted  solely  to 
treatment  of  mealybugs  and  pineapple 
gummosis  moths  on  pineapples  and 
weevils  in  bananas. 

2.  The  labeling  must  slate  "For  Use 
Ony  in  Puerto  Rico  and  the  Virgin 
Islands." 

3.  The  labeling  must  stale  that  the 
product  bears  a  Restricted  L'se 
classification  (for  use  ony  by  certified 
applicators). 

4.  For  aerial  applications  (if  any), 
flagging  must  be  by  fully  automated 
mechanical  means  or  by  humans 
wurkng  in  totally  enclosed  vehicles 

5.  Protective  clothing  and  respirators 
must  be  required  for  all  applicators  and 
other  personnel  involved  in  mixing, 
loading,  transferring  or  otherwise 
handling  this  pesticide  Protective 
ulothing  must  consist  of  hats, 
impermeable  gloves,  rubber  or  synthetic 
rubber  boots  or  b(3ot  covers,  long 
sleeved  shirts  and  long  pants.  Full-face 
respirators  are  recommended,  half-face 
respirators  are  required. 

6.  Manufacturing  and/or  formulation 
of  products  for  this  registered  use  must 
be  in  accordance  with  III  G  below 

F.  Existing  Stocks  Provision 

Pursuant  to  section  6  of  FIFRA,  the 
following  provisions  relate  to  existing 
stocks  of  cancelled  toxaphene  products 
existing  within  the  territorial  United 
States  on  or  before  the  date  of 
publication  of  this  Notice  m  the  Federal 
Register. 

1.  Existing  stocks  are  defined  as  any 
toxaphene  formulated  for  end  use.  any 


technical  toxaphene.  and  any  materials 
obtained  and  possessed  by  a  registrant 
for  use  in  manufacturing  toxaphene 
which  cannot  be  diverted  for  any  other 
use  by  the  registrant  or  for  sale  on  the 
open  market  for  any  purposes  other  than 
manufacture  of  toxaphene. 

2.  Within  thirty  days  from  the  date  of 
receipt  of  this  Notice,  any  registrant 
holding  CTciating  atocks  of  toxaphene.  as 
defined  m  III  F.  1  above,  may  provide 
the  Agency  with  a  requeat  to  quahfy  for 
the  provisians  for  existing  stocks 
provided  by  this  Notice,  and  shall 
provide  the  Agency  with  an  itemized 
inventory  of  its  stocks.  Failure  to  submit 
such  a  request  will  result  in  a 
requirement  that  any  cancelled  stocks 
possessed  by  a  non-requesting  registrant 
be  disposed  of  within  90  days  of 
publication  of  this  Notice.  Such  disposal 
must  be  in  the  manner  required  by  the 
Resource  Conservation  and  Recovery 
.Act.  Each  registrant  who  qualifies  for 
the  existing  stock  provieion  shall  submit 
on  each  annual  anniversary  of  this 
Notice,  an  update  of  the  inventory, 
including  depletion  of  the  inventory, 
sufficiently  detailed  to  allow  the  Agency 
to  follow  dispersal  of  the  original 
inventory. 

3.  Existing  stocks  may  be  applied  only 
im  the  sites  described  in  III  F.  4  a  below 
(in  addition  to  the  retained  registered 
uses). 

4.  Except  as  provided  in  III  F.  7  below, 
these  stocks  may  be  distributed,  sold, 
offered  for  sale,  held  for  sale,  shipped, 
delivered  for  shipment,  or  received  and 
(having  been  so  received)  delivered  or 
offered  for  delivery  to  any  person  until 
the  time  periods  specified  in 
subparagraph  4. a.  below,  only  when 
accompanied  by  supplemental  labeling 
which  contains  the  Following  limitations 
.ind  conditions; 

a.  Stocks  which  consist  of  or  can  be 
made  into  formulations  suitable  to  the 
uses  designated  in  this  paragraph  must 
be  Libeled  for  use  only  to  control 
sicklepod  in  soybeans  and  peanuts  m 
those  states  which  presently  have  24(c] 
r(;gistrations  or  in  an  any  other  State 
which,  during  this  period,  makes  a 
special  local  need  finding:  for  use  to 
control  insects  in  corn  cultivated 
without  tillage  and  in  dry  and  southern 
peas,  for  emergency  use  pursuant  to  III 
F.  5  below  only  until  December  31, 1986. 
Stocks  which  consist  of  formulations 
which  cannot  be  made  suitable  for  the 
uses  listed  above,  may  be  applied  in 
accordance  with  the  use  patterns 
contained  on  present  labeling  for  such 
stocks  and  may  be  distributed,  sold, 
offered  for  sale,  held  for  sale,  shipped, 
delivered  for  shipment,  or  received  to  be 
held  for  delivery  by  any  person  only 
until  December  31. 1983. 


b.  For  aerial  applications,  flagging 
must  bt!  by  fully  automated  mechanical 
means  or  by  hinnans  working  in  totally 
enclosed  vehicles. 

c.  Protective  clothing  and  respirators 
must  be  required  for  all  applicators  and 
other  personnel  involved  in  mixing, 
loading,  transferring  or  otherwise 
handling  this  pesticide.  Protective 
clothing  must  consist  of  hats, 
impermeable  gloves,  rubber  or  synthetic 
rubber  boots  or  boot  covers,  long- 
sleeved  shirts  and  long  pants.  Full-face 
respirators  are  recommended;  half-face 
respirators  are  required. 

In  lieu  of  compliance  with  the 
protective  measures  required  for 
applicators,  users  may  use  closed 
system  methods  of  mixing,  loading  and 
handling.  However,  it  is  recommended 
that  mixers  and  loaders  weSr  water 
proof  gloves.  Aerial  applicators  in 
positive  pressure  cockpits  and  other 
,ipplicators  in  comparable  ground 
equipment  with  appropriate  filters  at  all 
air  intakes  need  not  comply  with  these 
protective  clothing  requirements. 

d.  labels  must  contain  the  following 
■iirftemont:  This  product  is  toxic  to  fish,  birds 
,iiid  other  wildlife.  Ute  of  this  product  may  be 
fatal  to  birds  and  other  wildlife  in  treated 
.tre.is  Do  not  spray  over  lakes,  streams, 
ponds,  tirial  marshes  and  estuaries.  Do  not 
apply  where  runoff  is  likely  to  occur  Do  not 
apply  when  weather  conditions  favor  drift 
from  areas  treated.  Do  not  contdminate  water 
by  cleansing  of  equipment,  or  disposal  of 
wastes.  Overspray  of  this  product  into  water 
at  application  rates  recommended  on  this 
label  may  be  fata)  to  shrimp  and  crab;  do  not 
apply  whwr  thw»e  are  impeftant  reBources. 
Apply  this  product  only  as  specified  on  this 
label 

5.  Additional  uses  may  be  permitted 
of  existing  stocks  until  December  31. 
1986.  with  appropriate  supplemental 
labeling,  upon  a  showing  by  any  Federal 
or  Stale  agency  that  emergency 
conditions  exist  and  a  finding  by  EPA 
that  the  emergency  conditions  warr.int 
use  of  these  existing  stocks  for  the 
requested  purpose. 

6  The  supplemental  labeling  required 
by  111  F  4  above  may  accompany 
present  labeling  of  the  product 
appropriately  identified  as  a  cancelled 
product  permitted  for  distribution,  sale, 
offers  for  sale,  holding  for  sale, 
shipment,  delivery  for  shipment,  receipt 
to  deliver,  or  use  only  until  December 
31.  1986.  Alternatively,  registrants  may 
modify  present  labeling  to  incorporate 
the  supplemental  labeling  so  long  as  the 
modified  labeling  is  accepted  by  the 
Agency  to  contain  all  necessary 
provisions  from  the  labels  of  the 
cancelled  products  and  properly 
identifies  the  product  as  permitted  for 


or  as  requii 
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sale,  distribution,  and  use  only  until 
December  31, 1988. 

F.  Existing  stocks  not  within  the 
physical  possession  of  any  registrant 
(e.g.,  possessed  by  dealers  and  retailers] 
may  be  sold,  shipped,  or  distributed  for 
use  in  accordance  with  the  labeling 
presently  accompanying  the  product 
until  December  31, 1983.  Stodcs  within 
the  physical  possession  of  a  registrant 
include,  but  are  not  limited  to,  stocks 
stored  in  facilities  owned  or  leased  by 
the  registrant.  Existing  stocks  in  the 
hands  of  users  on  or  before  December 
31. 1983  may  be  used  in  accordance  with 
the  labeling  accompanying  the  product 
in  the  hands  of  the  users. 

8.  Pursuant  to  the  authority  of  FIFRA 
section  6[a)(l],  existing  stocks  of  any 
toxaphene  product  whose  registration  is 
cancelled  pursuant  to  this  Notice  may 
not  be  distributed,  sold,  offered  for  sale, 
held  for  sale,  shipped,  delivered  for 
shipment,  received  for  delivery,  or 
offered  for  delivery  by  or  to  any  person 
or  used  by  any  person  in  any  State  in 
any  manner  which  would  violate  FIFRA 
section  12  if  the  product  were  still 
registered.  Except  as  provided  in  III  F.  7 
above,  such  products  shall  be  made 
available  for  use  only  by.  and  used  only 
by,  certified  applicators  or  persons 
under  the  direct  supervision  of  a 
certified  applicator,  and  the 
supplemental  labeling  shall  so  state.  For 
purposes  of  this  paragraph,  and  FIFRA 
sections  12(a)(1)  (B)  and  (C).  the  term 
"statement  required  in  connection  with 
(the  product's]  registration"  shall  mean 
the  statement  on  file  with  the 
Administrator  in  connection  with  the 
product's  registration  on  the  effective 
date  of  cancellation  of  the  product,  as 
modified  by  labeling  changes  required 
by  this  Notice,  or  by  other  modifications 
approved  by  the  Administrator. 

9.  After  December  1. 1986.  existing 
stocks  may  not  be  distributed,  sold, 
offered  for  sale,  held  for  sale,  shipped, 
delivered  for  shipment,  received  to 
deliver,  or  used  for  pesticidal  purposes, 
and  any  stocks  of  products  which  are 
unused  after  that  date  must  be  disposed 
of  in  the  manner  prescribed  by  the  label 
or  as  required  by  the  Resource 
Conservation  and  Recovery  Act. 

G.  Limitation  on  Toxaphene  Sources 

The  Agency  has  determined  that  the 
provision  to  permit  use  of  existing 
stocks  should  be  designed  in  a  manner 
that  provides  for  the  minimum  total 
loading  of toxaphene  into  the 
environment  which  is  sufficient  to 
permit  use  of  the  stocks.  Accordingly, 
beginning  thirty  days  from  receipt  of  this 
Notice  by  the  registrant,  all  formulations 
of  toxaphene  for  registered  uses  must  be 
made  from  material  designated  as 


existing  stocks  under  the  terms  and 
conditions  of  this  Notice.  This 
requirement  shall  be  in  effect  until  (1) 
December  31. 1986  or  (2)  such  time  as 
the  Agency  finds  that  any  registrant  has 
made  a  showing  that  existing  stocks  are 
no  longer  available  from  which  to 
formulate  products  for  the  registered 
uses,  whichever  is  earlier. 

rV.  Comments  of  Scientific  Advisory 
Panel  and  Secretary  of  Agriculture 

A.  Comments  of  Former  Members  of  the 
Scientific  Advisory  Panel 

Pursuant  to  section  25(d)  of  FIFRA, 
notices  of  intent  to  cancel  issued  under 
section  6(b)  are  to  be  submitted  to  an 
advisory  panel  "for  comment  as  to  the 
impact  [of  the  proposed  action]  on 
health  and  the  environment."  At  the 
time  the  Agency  completed  its  review  of 
toxaphene.  the  statutory  authorization 
for  the  Scientific  Advisory  Panel  (SAP) 
and  expired;  to  date,  a  new  panel  has 
not  been  authorized  and  referral  is 
therefore  not  required  by  law.  Howtiver, 
in  order  to  obtain  peer  review  of  its 
scientific  evaluations  and  conclusions, 
the  Agency  submitted  draft  risk 
estimates,  copies  of  the  NCI  and  Litton- 
Bionetics  bioassays,  the  Agricultural 
Runoff  Model  information,  and  a  draft 
exposure/risk  assessment  to  the  former 
members  of  the  SAP  for  review  and 
comment.  The  Agency  specifically 
requested  the  scientists  to  comment  on 
several  important  scientific  issues  in  the 
areas  of  human  risk  assessment.  The 
Agency  received  comments  from  the  six 
former  SAP  members  which  are 
excerpted  and/or  summarized  below. 
These  comments  do  not  require  direct 
response  by  the  Agency,  as  they  are 
consistent  with  the  regulatory  actions 
set  forth  in  this  Notice. 

1.  Human  risk  assessment — a. 
General.  There  was  no  real  problem 
with  the  risk  estimate  calculations 
although  the  risk  estimate  should  have 
been  calculated  on  the  thyroid  effect 
rather  than  on  the  male  mouse 
hepatoma  effect.  While  this  would 
decrease  the  risk  slightly  it  would  link 
the  calculation  to  an  effect  that  is  less 
controversial  than  the  predictive  value 
of  the  B6C3F1  mouse  liver. 

The  Agency  used  the  log'probit  and 
one  hit  model  for  quantifying  the 
oncogenicity  risk  of  hepatocellular 
cancer.  These  two  models  are  the 
models  which  have  been  used  by  the 
Agency  in  the  past.  They  have  been 
recently  questioned  by  some 
statisticians.  The  linear  multistage 
model  is  the  model  currently  in  favor 
and  it  appears  that  this  model  actually 
gives  risk  estimates  which  are  even 


higher  than  those  obtained  by  the  use  of 
the  more  traditional  estimates. 

The  epidemiologic  data  and  the 
analysis  of  toxaphene  in  the  air,  runoff 
water,  and  in  food  supply  (fish 
bioaccumulation)  indicate  that 
toxaphene  presents  a  special  hazard  for 
the  general  population.  The  magnitude 
of  this  hazard  is  difficult  to  quantify  but 
there  can  be  little  argument  with  the 
possibility  that  toxaphene  is  a 
carcinogen  that  can  accumulate  in  our 
food  chain,  a  fact  regarded  as  more 
significant  than  the  actual  numbers 
generated  by  the  Weibull  or  other  types 
of  analysis. 

The  strong  evidence  of  the 
biomagnification  of  toxaphene  and  its 
entry  into  the  human  diet,  especially 
through  fish  in  the  S.E.  United  States, 
where  levels  may  exceed  the 
Acceptable  Daily  Intake  (ADI),  has 
clearly  demonstrated  the  presence  of  a 
high  risk  associated  with  the  present  use 
of  toxaphene. 

b.  Human  exposure.  The  exposure 
data  for  humans  suggest  that  workers, 
applicators,  and  farmers  seem  not  to  be 
at  risk  when  utilizing  toxaphene.  at  least 
with  the  methods  available  for  detection 
they  do  not  seem  to  get  the  pesticide 
internalized.  This  all  augers  well  until 
the  point  is  made  that  an  individual  who 
ser\'ed  as  a  control  had  significant 
adipose  tissue  levels  of  toxaphene.  The 
search  for  the  source  of  his  levels 
reveals  that  he  ate  fish,  and  that  the 
meat  of  the  fish  itself  wae  a  source.  The 
necessary  assumption  that  comes  from 
this  observation  is  that  regardless  of 
what  may  happen  with  toxaphene  in  the 
environment  suggested  by  the  models  of 
the  Yazoo  Basin,  the  fact  is  that 
bioaccumulation  does  occur.  The  fact 
that  one  individual  attained  significant 
body  levels  simply  by  eating  fish  is  the 
felling  point.  This  necessarily  implies  an 
environmental  contamination. 

(1)  Dietry  exposure.  Extensive  and 
well  documented  studies  of  toxaphene 
levels  in  the  U.S.  diet  demonstrate  that 
the  average  daily  intake  of  this 
pesticide,  especially  in  S.E.  United 
States,  substantially  exceeds  the  ADI. 

The  data  of  toxaphene  levels  in 
drinking  water,  or  rather  the  lack  of  it, 
necessitated  exclusion  of  estimates  from 
this  source  of  exposure,  but  fish 
ingestion  is  clearly  of  importance, 
especially  in  the  southeastern  United 
States.  In  a  similar  situation  in  Triana, 
Alabama,  the  DDT  exposure  sustained 
by  the  local  population  through  the 
eating  offish  contaminated  by  DDT 
contributed  to  a  high  body  burden  of 
this  pecticide,  emphasized  the  need  to 
measure  this  special  dietary  exposure  in 
the  southeastern  U.S.  where  toxaphene 
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contamination  of  fish  appears  to  h** 
increasing.  The  paper  entitled 
"Organocblonne  Besticide  Residues  m 
Fish".  (National  Pesticide  Monitoring 
Reports  1970-74)  supports  that  50 
percent  contamination  of  fish  with 
toxaphene  is  in  the  southeastern  United 
States. 

(2)  Occupational  exposure.  Because 
estimates  of  worker  exposure  to 
toxaphene  alss  suffered  from  a  lack  of 
available  residue  data  a  tot  of 
assmptions  had  to  be  made,  some  of 
which  seemed  reasonable,  others  which 
were  rather  speculative.  There  is  no 
difficulty  with  the  inhalation  estimates 
nor  is  there  a  question  of  the  fact  that  15 
percent  of  applicator's  skin  would  be 
unprotected.  What  is  not  known  is  the 
actual  dermal  absorption  of  toxaphene 
through  human  skin  and  application 
rates  may  in  actual  fact  be  increasing 
because  of  the  resistance  problem.  No 
other  way  could  be  seen  that  the 
estimates  of  occupational  exposure 
could  have  been  made  and  the  steps 
that  the  Agency  has  taken  to  attempt  to 
quantitate  worker  exposure  are 
concurred  with. 

c.  Carcinogenicity.  It  is  clear  from 
results  of  the  NCI  bioassay  and  the 
Litton  Bionetics  study  that  toxaphene 
causes  hepatocellur  carcinomas  in  male 
and  female  B6C3F1  mice  as  do  most  of 
the  chlorinated  hydrocarbon  pesticides 
However,  toxaphene  also  caused 
follicular  cell  carcinomas  and  adenomas 
in  the  Osborne  Mendel  rats  used  for 
thee  studies.  Although  the  studies  with 
other  species  (dogs,  monkeys,  and 
hamsters)  are  reassuring  in  regard  to  the 
carcinogenic  effect,  the  most  important 
finding  in  the  chronic  studies  on 
toxaphene  in  the  thyroid  effect. 

d.  The  need  for  epidemiologic 
studies — potential  epidemiologic 
approaches.  The  risk  conclusions 
reached  for  heptaic  cancer  are  very 
high.  If  toxaphene  presents  risks  of 
these  orders  of  magnitude,  then  these 
should  not  be  beginning  to  appear. 
Toxaphene  is  very  like  DDT  in  may 
ways.  It  is  highly  persistent,  has  been 
around  since  1947  and  hepatomas  are 
the  tumors  seen  in  animals.  The  mam 
difference  is  in  the  fact  that  exposure  to 
a  compound  cannot  be  readily 
measured,  though  apparently  )ohn 
Cassida  recently  described  an  improved 
method  for  measuring  6  of  the 
camphenes. 

In  their  review  of  the  causes  of  cancer 
in  the  U.S.A.,  Doll  and  Peto  comment  "It 
is  notable,  however,  that  there  has  been 
no  general  increase  in  the  incidence  of 
liver  tumors  since  the  long  lasting 
pesticides  were  introduced,  despite  the 
fact  that  hepatomas  are  the  principal 
type  of  cancer  to  have  been  reported  in 


laboratory  animals  under  experimental 
conditions.  During  1968-1978,  at  ages 
under  65,  there  was  a  non-significant 
decrease  in  male  mortality  and  a  non- 
significant increase  in  female  mortality 
due  to  heptacellular  carcinoma  although 
liver  cancer  remains  virtually 
mcurable."  Reassuring  as  is  this  finding, 
it  should  be  remembered  that  a 
breakdown  of  the  data  for  geographical 
regions  was  not  analyzed,  and  neither 
was  there  a  race  specific  evaluation  of 
the  data.  The  latter  may  be  important 
because  for  DDT,  residues  in  blacks  in 
two  national  surveys  have  increased 
with  age,  an  increase  which  was  noted 
beyond  the  DDT  age  of  the  study  sample 
in  each  of  the  surveys.  Thus,  there  might 
be  a  partial  genetic  problem  in  the 
elimination  of  seme  of  the  persistent 
pesticides. 

With  regard  to  place  differences  and 
the  special  exposures  of  the  Southeast 
to  toxaphene,  since  this  has  been 
around  for  20  years,  if  the  risks 
postulated  are  valid,  we  should  see  hot 
spots  for  liver  cancers  in  these  areas. 
I'he  Mason  and  McKay  maps  (which 
only  go  up  to  1970)  have  been  looked  at 
and  it  has  been  noted  that  there  are  two 
counties  in  Louisiana  which  have  age 
adjusted  rates  for  cancer  mortality  due 
to  biliary  passages  and  liver  which  are 
significantly  high  and  in  the  highest 
decile.  The  same  is  true  for  black  males 
but  its  not  seen  for  white  or  black 
females. 

2.  Environmental  risk  assessment — a. 
General.  This  section  of  the  document 
was  found  to  be  complete  (to  the  extent 
possible)  and  the  data  properly,  but 
conservatively,  interpreted.  The  risks 
were  adequately  presented  except  for 
the  puzzling  omission  of  data  on 
reproduction.  The  evaluation  of  risk  is 
conservative.  If  more  data  were 
available  it  is  possible  they  would  show 
additional  and  greater  risk. 

b.  Agricultural  runoff  model.  The 
model  is  a  challenging  mixture  of  facts, 
assumptions,  and  speculation  which  is 
the  best  one  can  do  in  our  state  of 
Ignorance.  The  model  makes  sense  and 
IS  a  necessary  approximation  to  reality 
There  are  no  reservations  in  drawing 
conLlusions  fnom  it. 

c  Persistence,  bioaccumulation.  and 
transport.  Toxaphene  is  persistent, 
bioaccumulates,  and  moves  easily 
through  soil  and  water,  thus  presenting 
severe  hazards  that  are  difficult  to 
initigatp  Due  to  toxaphene's  persistence 
and  transport,  runoff  is  a  special  hazard 
since  toxaphene  accumulates  in  aquatic 
systems  where  it  bioaccumulates  and 
readily  exceeds  LDm  levels. 

d  Toxicity  to  fish.  The  toxicity  to  fish 
IS  abundantly  documented  by  good 
dose-response  curves  Toxaphene 


damages  fish  fbroken  back  syndrome) 
and  thus  has  a  unique  and  special 
ecological  effect. 

Toxaphene  is  extremely  hazardous  to 
fish  both  in  wildlife  and  in  fish  culture 
and  rts  use  has  resulted  in  massive  fish 
kills  as  well  as  a  crippling  collagen 
deformity  of  unknown  etiology  that  is 
produced  at  very  low  levels  (ca  50  ppt) 
and  can  seriously  affect  fish 
development  and  reproduction.  EPA's 
massive  study  of  'Toxaphene  Migration 
and  Risk  in  the  Yazoo  River  Basin, 
Mississippi,"  supports  through 
substantial  scientific  methodology  the 
conclusions  already  drawn  through 
more  than  30  years  of  intensive  use,  i.e. 
that  exposure  to  dissolved  toxaphene  in 
a  river  (and  lake)  ecosystem  can  cause 
short  and  long  temi  damage  to  game  fish 
populations.  In  short,  toxaphene, 
because  of  its  extremely  high  toxicity  to 
fish  and  its  massive  use  as  a  cotton 
insecticide,  poses  a  much  more  severe 
threat  to  game  fish  populations  than  any 
other  insecticide,  including  endrin  which 
was  prohibited  for  use  in  Eastern  United 
States  by  EPA  in  1980  because  of  its 
hazard  to  fish  and  other  aquatic  life. 

e.  Toxicity  to  birds  and  mammals. 
The  toxicity  to  birds  and  mammals  is 
not  high  but  the  process  of 
bioaccumulation  results  in  excess 
dosages.  Hence,  bird  kills  occur 
frequently. 

It  is  clear  from  the  brief  description 
given  in  the  carcinogenicity  assay  that 
both  acute  and  chronic  toxicity  are 
demonstrable  in  rodent  species. 
Unfortunately  these  are  neither 
extensively  described  nor  clearly 
defined:  but  rough  fur.  weight  loss,  and 
bloating  all  suggest  that  toxaphene  has 
systemic  toxicity  and  the  neurotoxicity 
that  goes  along  with  it  is  mentioned  in 
passing.  Whether  or  not  it  is  a 
carcinogen  is  important,  but  if  it  has 
both  acute  and  chronic  toxicity  to  this 
degree  of  magnitude,  then  one  must 
define  what  these  toxicities  are  in  order 
to  anticipate  what  changes  do  occur  in 
the  environment.  The  fish  disease  that 
has  been  described  is  a  case  in  point. 
Taken  altogether,  the  data  that  is 
available  suggest  that  toxaphene  does 
pose  a  significant  biological  hazard,  that 
our  fund  of  information  concerning  the 
nature  of  this  hazard  is  quite  limited, 
and  that  we  are  really  troubled  by  an 
absence  of  solid  residue  data. 

f  Endangered  species.  The  use  of 
toxaphene  in  the  Southeast  United 
States  where  eagles  feed  on  fish 
presents  a  hazard  to  this  endangered 
species 

■    3.  Continued  toxaphene  use.  In  view 
of  the  great  mass  of  evidence  available, 
toxpahene  must  be  viewed  as  a  real  and 
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unacceptable  hazard  to  both  humans 
and  the  environment.  It  would  appear 
that  this  hazard  can  only  be  eliminated 
be  either  removing  toxaphene  from  the 
market  place  or  by  restricting  its  use  in 
such  a  manner  that  the  hazard  is 
reduced  to  acceptable  levels.  Toxaphene 
is  outmoded  and  at  best  deserves  only  a 
limited  place  in  the  contemporary 
pesticide  arsenal. 

B.  Comments  of  the  United  States 
Department  of  Agriculture 

Throughout  the  RPAR  review  of 
toxaphene,  the  Aency  periodically 
consulted  with  the  U.S.  Department  of 
Agriculture  (USDA)  on  matters  relating 
to  toxaphene  uses,  including  the 
expected  impact  of  cancellation  of 
toxaphene  on  the  agricultiu-al  economy. 
Section  6(b)  of  FIFRA  specifically 
requires  that  all  6(b)  notices  be  sent, 
with  an  analysis  of  the  impact  of  the 
proposed  action  on  the  agricultural 
economy,  to  the  Secretary  of  Agriculture 
for  comments,  and  that  any  comments 
received  from  the  Secretary  and  the 
Administrator's  response  to  those 
comments  be  published  with  the  final 
notice  of  determination. 

1.  USDA  comments.  The  comments  of 
the  Department  of  Agriculture  regarding 
the  Preliminary  Notice  of  Determination 
Concluding  the  Rebuttable  Presumption 
Against  Registration  of  Toxaphene  are 
presented  below  in  their  entirety. 
Spptember  24. 1982. 
Mr.  Edwin  L.  Johnson  (TS-766C), 
Director.  Office  of  Pesticide  Programs,  U.S. 
Envirvninental  Protection  Agency, 
Washington,  D.C. 

Dear  Mr.  Johnson:  Thin  is  the  United  States 
DepiiPtment  of  Agriculture's  (USDA)  response 
to  the  US,  Environmental  Protection 
Agency's  (EPA)  Preliminary  Notice  of 
Determination  concluding  the  Rebuttable 
Presumption  Against  Registration  (RPAR)  of 
pesticide  products  containing  toxaphene. 
Specific  discussion  of  various  uses  is 
contained  in  the  attachment  to  this  letter. 

State  research  and  extension  personnel 
responsible  for  pest  control  technology  and 
recommendations  were  contacted  by  UDSA 
concerning  the  agricultural  needs  for 
toxaphene.  These  experts  expressed  the  view 
that  many  of  the  currently  registered  uses  of 
toxaphene  remain  important  to  certain 
segments  of  U.S.  agricultural  production  and 
the  registration  of  these  uses  should  be 
continued.  USDA  concurs  with  these  needs 
and  believes  that  no  action  should  be  taken 
on  these  uses  until  new,  effective  and 
economical  control  measures  are  developed 
and  registered  for  use.  At  this  time,  the 
marketplace  will  appropriately  reduce  and 
replace  the  need  for  toxaphene.  However,  if 
deemed  appropriate  or  necessary, 
cancellation  actions  could  be  considered 
when  new  effective  and  economical 
alternatives  to  toxaphene  are  available.  This 
approach  would  not  only  resolve  the  health 
and  environmental  concerns  about 


toxaphene.  but  also  would  not  place  an 
excessive  burden  on  American  agricultiu%  by 
cancelling  currently  needed  toxaphene 
registrations  before  acceptable  replacement 
control  meaisures  are  available. 

As  outlined  in  the  attachment  to  this  letter, 
toxaphene  provides  elective  and  economical 
insect  control  for  a  number  of  minor  use 
problems  that  would  not  otherwise  be 
attainable.  Further,  allowing  continued 
registration  of  these  uses  will  not  result  in 
any  more  toxaphene  actually  being  applied 
than  would  be  applied  under  the  EPA 
proposed  regulatory  scheme  and  this 
procedure  would  be  far  less  costly  and 
demanding  to  administer. 

We  do  not  concur  that  phaseout 
approaches  represent  an  effective  means  of 
resolving  potential  health  and  environmental 
problems.  We  encourage  EPA  to  consider 
other  regulatory  procedures,  such  as 
restricted  use  and  appropriate  label 
restrictions,  to  accomplish  the  desired  level 
of  regulatory  control  of  toxaphene.  if  such  is 
necessary  to  prevent  adverse  health  and/or 
environmental  effects.  As  is  pointed  out.  and 
for  the  reasons  stated  in  the  attachment,  we 
do  not  support  the  use  of  Section  18 
emergency  exemptions  as  a  regulatory 
mechanism  in  this  situation. 

We  recommend  that  EPA  give  favorable 
consideration  to  the  needs  expressed  by 
States  as  outlined  in  the  attachment  to  this 
letter  and  those  stated  in  our  letter  of  July  28. 
1982.  Tliose  specialty  crop  and  site  situations 
have  special  economic  signifi(  ance  due  to 
specific  pf  si  problem.s.  local  situations,  and 
for  individual  producers. 

Sincerely, 
T.  B.  Kinney,  jr.. 

Acting  Assistant  Secretary.  Science  and 
Education. 

Enclosure 

Attachment  to  the  Department  of 
Agriculture's  Response  to  the  Eiivironm«ntal 
Protection  Agency's  Position  Document  on 
Toxaphene 

The  Department,  as  expressed  in  our  letter 
of  July  26,  remains  concerned  that  then;  are 
still  sever:)!  specialty  crop  and  site  situations 
in  addition  to  those  recognized  by  EPA,  for 
which  theie  is  still  a  significHiii  need  for 
toxaphene  under  certain  conditions  Recent 
information  obtained  from  the  Stales  strongly 
indicates  that  toxaphene  is  still  the  preferred 
treatment  for  a  variety  of  situations, 
including: 

1.  Fxtoparasite  control  on  livestock  with 
special  emphasis  on  quarantine  and 
regulatory  programs: 

2.  control  of  certain  insects  on  corn,  small 
grains,  sunflowers,  soybeans,  alfalfa  for  seed 
production,  range,  pasture,  garlic  seed  crops. 
peppers,  dry  peas,  southern  peas,  and  onions: 

3.  mealybug  control  on  pineapple  roots  and 
weevils  in  bananas  in  the  Virgin  Islands: 

4.  sicklepod  control  in  soybeans: 

5.  control  of  sporadic  early  season  cutworm 
infestations  in  southern  cotton. 

'Variable  pest  populations,  environmental 
and  ecological  conditions  and  economic 
factors  will  dictate  the  need  for  selective  use 
of  toxaphene.  especially  in  these  specialty 
crop  situations  where  control  alternatives  are 


either  nonexistent  or  comparatively 
ineffective.  For  example,  in  small  grains,  soil 
insects  and  grasshoppers  can  thrive  in  cold. 
damp  weather,  causing  populations  to  build 
up  rapidly  in  the  early  spring  and  late  fall. 
Toxaphene  is  the  only  effective  control  for 
these  pests  under  those  environmental 
conditions.  In  addition  soil  insect  populations 
are  significantly  higher  in  croplands  under 
minimum  tillage  practices.  Toxaphene  is  the 
most  efficacious  material  for  the  control  of 
insect  populations  located  in  the  soil. 

It  is  our  view  that  regulating  toxaphene  as 
a  restricted  use  pesticide,  coupled  with 
appropriate  label  restrictions,  rather  than 
allowing  use  only  under  emergency 
conditions,  will  provide  more  than  adequate 
regulation.  In  this  situation,  a  system  which 
allows  use  only  under  emergency  conditions. 
as  proposed  by  ElPA  in  the  decision 
document,  would  be  very  cumbersome  and 
costly  to  administer.  Labeling  containing 
specific  use  criteria  could  he  developed 
which  would  accomplish  the  same  intent. 

The  use  of  the  FIFRA  Section  18 
mechanism  is  predicated  on  the  fact  that  a 
material  which  is  selected  for  use  is  not 
registered  for  that  use.  This  seems  to  make 
the  use  of  this  mechanism,  in  this  case, 
inappropriate.  Also,  it  is  our  belief  that 
mainlaimng  those  uses  identified  above  and 
regulating  those  uses  primarily  through  the 
restricted  use  mechanism  and  the  label,  will 
result  in  no  more  toxaphene  actually  being 
applied  than  envisioned  by  EPA  under  its 
proposed  regulatory  strategy.  We  are,  as 
suggested  in  your  August  27  letter,  available 
for  further  discussion  of  these  issues. 

Regarding  the  use  of  toxaphene  for  scabies 
control,  the  decision  docuir.cnt  proposes 
restriction  to  va'  use  onK   Spraydip 
machines  have  i.et  n  usfci  uv,'i  ,ire  desirable 
for  the  small  lot  or  h^'.rd  hecHuse  of  their 
portability.  Further,  where  they  can  be  used, 
they  are  environmenta'tiy  more  acceptable 
since  far  less  solution  remains  when  the  job 
has  been  completed  (We  are  atiachmg  a 
copy  Veterinary  Services  Memorandum 
556.5.  C.tidelines  for  Use  of  Spray -Dip 
Machine  for  Treating  Cattle  I 

A  number  of  scientists  in  USDA  have 
reviewed  EPA's  deci-^ion  document  and  had 
difficulty  reconciling  th"  divfrgenl 
viewpoints  and  concerns  expressed  in  the 
document   Fur  er.implp.  on  page  Ill-IH.  the 
document  discusses  sources  of  chionnated 
terpenes.  Because  of  uncertainties  in  the 
analytical  method,  any  source  of  toxaphene 
other  than  direct  application,  drift  or  runoff 
from  a  recently  treated  site  must  be 
considered  hypothetical,  which  is  why 
analyzed  toxaphene  residues  are  often 
termed  "tox.iphene  like  "  residues.  A  more 
thorough  discussion  of  possible  sources  of 
"loxciphrne  like"  residues   including  8 
discussion  or  the  importance  of  this 
confounding  information  to  the  regulatory 
derision  would  significantly  clarify  this 
section  oi  the  document. 

On  the  18th  unnumbered  page  of  the 
proposed  notice  at  item  8.  it  appears  that  the 
ngeiu  y  IS  attempting  to  make  nonregistrants. 
including  those  who  make  "use  of  existing 
slocks  pursuant  to"  the  EPA  provisions. 
suhiecl  to  the  same  FIFRA  requirements  as 
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registrants.  We  do  not  concur  with  EPA'» 
treatment  of  sellers  and  users  as  registrants. 
They  will  be  sufficiently  regulated  when 
loxaphene  becomes  a  restricted  use 
pesticide.  We  feel  that  this  provision  as 
worded,  will  place  unwarranted  liability  on 
farmer  users  and  also  USDA  employees  who 
apply  the  material. 

On  the  same  page  at  item  9.  we  feel  that 
the  Agency  should  clarify  the  basis  for  its 
proposal  to  bar  imports  of  a  registered 
pesticide.  This  action  could  favor  one 
registrant  over  another  and  also  could 
significantly  increase  costs  to  users. 

Finally,  in  relation  to  phaseout  programs. 
the  synthesis  and  screening  of  new 
compounds  and  the  development  of 
biological  controls  is  a  continuous,  ongoing 
activity  of  the  research  community  but  the 
end  products  and  timeframes  for 
accomplishing  them  are  not  predictable. 

2.  EPA  response.  The  Agency 
disagrees  with  USDA's  general  position 
that  no  cancellations  of  toxaphene  are 
neces8ai7  to  resolve  the  health  and 
envirt)nmental  concerns  about 
toxaphene.  Contrary  to  USDA's 
assertion  that  "allowing  continued 
registratioin  of  [a  number  of]  uses  will 
not  result  in  any  more  toxaphene 
actually  being  applied  than  would  be 
applied  under  the  EPA  proposed 
regulatory  scheme",  the  cancellation  of 
most  toxaphene  uses  and  limitation  of 
use^of  existing  stocks  to  certain  crops 
and  to  a  specified  time  period  will 
greatly  reduce  the  total  burden  of 
toxaphene  residues  in  the  environment. 

USDA's  statement  that  regulatory 
restrictions  such  as  improved  labehng 
and  restricted  use  classification  should 
be  chosen  instead  of  cancellation  "if 
[regulWory  control]  is  necessary  to 
prevent  adverse  health  and/or 
environmental  effects  "  ignores  the 
characteristics  of  toxaphene  which 
result  in  persistent  environmental 
contamination,  regardless  of  application 
and  use  practices.  Moreover,  EPA 
cannot  accept  USDA's  apparent  premise 
that  a  determination  whether  to  cancel  a 
pesticide's  registrations  should  be  based 
on  whether  and  when  "new,  effective, 
and  economical  control  measures  are 
developed  and  registered  for  use  "  The 
availability  of  alternatives  is  only  one 
element  of  the  evaluation  necessary  to 
determine  whether  a  pesticide's  uses 
cause  unreasonable  adverse 
environmental  effects.  In  any  event,  EPA 
has  found  that  efficacious  and 
econonmic  altemauves  are  available  for 
the  toxaphene  uses  indentified  by  USDA 
except  to  the  extent  reflected  in  the  fmal 
regulatory  decision  on  toxaphene. 

However,  a  number  of  USDA's 
comments  are  well  taken  and  have  been 
incorporated  into  the  Agency's  final 
Notice.  These  comments  and  EPA's 
response  are  as  follows: 


a.  Recommendations  for  continued 
registration  to  control  scabies  on 
livestock  other  than  cattle  and  for  use  of 
spray-dip  machine  to  treat  livestock. 

EPA  has  continued  registration  to 
control  scabies  on  beef  cattle  and  has 
added  sheep  to  the  permissable  sites 
The  spray-dip  machine  treatment 
method  has  been  added  as  a 
permissaWe  application  method. 

h.  Recommendation  for  continued 
registration  to  control  mealybugs  on 
pineapple  roots  and  weevils  in  bananas 
in  the  Virgin  Islands. 

EPA  has  confirmed  the  value  to  the 
asricultural  economy  of  the  Virgin 
Islands  from  continuation  of  this  use 
and  has  determined  that  the  rationale 
applies  to  Puerto  Rico  as  well  and  to 
control  of  the  pineapple  gummosis  moth 
in  these  areas.  Accordingly,  continued 
registration  for  these  very  Iqjv  volume 
uses  is  permitted. 

c.  Recommendation  to  retain  other 
registered  uses  which,  in  its  view,  are 
important  to  certain  segments  of  the 
agricultural  economy. 

EPA  has  carefully  assessed  these  uses 
and  finds  that  cost-effective,  efficacious 
alternatives  are  available,  except  in 
some  instances,  for  dry  and  southern 
peas.  Accordingly,  the  Agency  is 
allowing  the  use  of  existing  stocks  for 
these  uses. 

d.  Recommendation  to  clarify 
language  applying  FIFRA  provisions  to 
persons  qualifying  for  the  existing 
stocks  provision. 

This  language  has  been  altered  so  that 
existing  stocks  are  treated  like 
registered  pesticides  for  purposes  of 
enforcing  FIFRA  provisions. 

e.  Recommendation  to  clarify 
"import"  provision.  The  Agency  has 
clarified  reference  to  limits  on  imports 
contained  in  the  draft  Notice.  The  only 

"imports"  provision  which  the  Agency 
seeks  to  impose  is  a  limitation  on  import 
and  production  of  toxaphene  such  that, 
to  the  extent  feasible,  existing  stocks 
will  be  used  for  all  registered  products 
until  such  stocks  are  exhausted. 

USDA's  remaining  comments  do  not 
provide  any  documented  basis  for 
alteration  of  the  agency's  Notice  or 
regulatory  decision.  For  example,  the 
Agency  has  considered  the  matters 
raised  by  USDA  relating  to  whether  the 
apparent  toxaphene  residues  found 
distant  from  use  sites  are  in  fact 
toxaphene,  or  if  the  residues  can  be 
explained  by  althemative  hypotheses. 
The  Agency  has  received  no  information 
from  USDA  or  elsewhere  which 
adequately  demonstrates  the  validity  of 
any  alternative  hypothesis,  and  efforts 
to  discover  credible  alternative 
explanations  have  not  resulted  in  any 
basis  for  rejecting  the  conclusions  that 


these  measured  residues  are,  in  fact, 
toxaphene.  The  uncertainties  and 
difficulties  posed  in  analyses  of  these 
residues  are  discussed  in  the  Toxaphene 
Decision  Document. 

USDA  also  criticizes  the  requirement 
of  a  showing  of  emergency 
circumstances  prior  to  application  of 
toxaphene  for  the  registered  uses  to 
control  certain  sporadic  insect 
infestations  on  small  grains,  com.  and 
cotton.  USDA  states  that  the  "Section  18 
[of  FIFRA)  mechanism  is  predicated  on 
the  fact  that  a  material  which  is  selected 
for  use  is  not  registered  for  that  use." 
The  labeling  requirement  for  a  prior 
showing  of  emergency  circimistances, 
however,  is  not  made  pursuant  to 
section  18  of  FIFRA  and  serves  different 
purposes.  In  particular,  it  assures  that 
any  significant  contribution  of 
additional  toxaphene  to  the  total 
environmental  load  will  be  permitted 
only  in  light  of  significant  benefits  from 
the  use  and  only  to  the  hmited  extent 
determined  appropriate  in  light  of  the 
emergency  circimistances. 

V.  Procedural  Matters 

This  Notice  announces  the 
Administrator's  intent  to  cancel 
registrations  of  products  containing 
toxaphene  for  most  uses,  and  to  restrict 
registrations  for  the  remaining  uses  to 
use  by  certified  applicators.  This  Notice 
also  annoimces  the  administrator's 
decision  to  deny  any  applications  for 
registrations  of  pesticide  products 
containing  toxaphene  unless  they 
comply  with  the  requirements  of  this 
Notice,  As  provided  in  FIFRA  section 
6(b).  the  cancellations  and  denials 
proposed  in  this  Notice  "shall  become 
final  and  effective  at  the  end  of  30  days 
from  receipt  by  the  registrant,  or 
publication,  of  [this]  notice,  whichever 
comes  later,  unless  within  that  time 
either  (i)  the  registrant  makes  the 
necessary  corrections,  if  possible,  or  (ii) 
a  request  for  a  hearing  is  made  by  a 
person  adversely  affected  by  the 
notice."  Unless  the  necessary  steps  to 
make  these  changes  are  taken  within  30 
days,  or  unless  a  hearing  is  properly 
requested  to  contest  the  cancellation  or 
denial  of  the  registrations  for  specific 
toxaphene  products,  the  cancellation  or 
denial  actions  will  become  final  at  the 
end  of  30  days.  The  30-day  time  period 
in  which  to  request  a  hearing  is 
applicable  to  all  the  regulatory  actions 
proposed  in  this  Notice,  includng  the 
immediately  effective  cancellations;  the 
rpgistration  restrictions  on  toxaphene 
products  for  control  of  scabies  on  beef 
cattle  and  sheep;  the  registration 
restrictions  on  toxaphene  products  for 
control  of  armyworms,  cutworms,  and 
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grasshoppers  on  cotton,  com.  and  small 
grains:  the  registration  restrictions  on 
toxaphene  products  for  control  of 
mealybugs  and  pineapple  gummosis 
moths  on  pineapples  and  weevils  in 
bananas;  the  existing  stocks  provisions; 
and  the  denial  of  applications.  This 
section  of  the  Notice  explains  how 
registrants  and  applicants  may  seek  to 
modify  the  terms  and  conditions  of 
registration  or  applications  to  make  any 
necessary  corrections  and  how 
registrants,  applicants,  and  other 
adversely  affected  parties  may  request  a 
hearing  on  the  cancellation  actions  set 
forth  in  this  Notice. 

A.  Procedures  for  Amending  the  Terms 
and  Conditions  of  Registration 

To  make  the  changes  required  to 
avoid  cancellation,  registrants  and 
applicants  within  a  30-day  period  from 
receipt  of  this  Notice  must  submit 
application(s)  for  new  or  amended 
regiatration(s]  as  appropriate,  making 
the  necessary  corrections.  The 
application  for  new  or  amended 
registration(s)  must  be  submitted  to:  Jay 
Ellenberger,  Product  Manager, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  Rm.  20Z  CM#2. 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202.  (703-557-2386). 

B  Procedure  for  Requesting  a  Hearing 

Registrants  or  applicants  adversely 
affected  by  the  cancellation  or  denial 
actions  described  above  may  request  a 
hearing  on  such  actions  within  30  days 
of  receipt  of  this  Notice,  or  within  30 
days  from  publication  of  this  Notice  in 
the  Federal  Register,  whichever  occurs 
later.  Any  other  person  adversely 
affected  by  the  cancellation  or  denial 
actions  described  above  may  request  a 
hearing  within  30  days  of  publication  of 
this  Notice  in  the  Federal  Register. 

All  registrants,  apphcants,  and  other 
affected  parties,  who  request  a  hearing 
must  file  the  request  in  accordance  with 
the  procedures  established  by  FIFRA 
and  the  Agency's  Rules  of  Practice 
Governing  Hearings  (40  CFR  Part  184). 
These  procedures  require  among  other 
things  that  (1)  all  requests  must  identify 
the  specific  registration(s)  or 
applicalion(s)  by  registration  number(s) 
or  file  symbol  and  the  specific  use(s)  for 
which  a  hearing  is  requested.  (2)  all 
requests  must  be  accompanied  by 
objections  that  are  specific  for  each  use 
of  the  identified  pesticide  products  for 
which  a  hearing  is  requested,  and  (3)  all 
requests  must  be  received  by  the 
Hearing  Clerk  within  the  applicable  30- 
day  period.  Failure  to  comply  with  these 
requirements  will  result  in  denial  of  the 
request  for  a  Rearing. 


Requests  for  a  hearing  must  be 
submitted  to:  Hearing  Clerk  (A-llO), 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW.,  Washington,  D.C. 
20460. 

C.  Consequence  of  Filing  or  Failing  To 
File  a  Hearing  Request 

1.  Consequence  of  filing  a  timely  and 
effective  hearing  request.  If  a  hearing  on 
any  action  initiated  by  this  Notice  is 
requested  in  a  timely  and  effective 
manner,  the  hearing  will  be  governed  by 
the  Agency's  rules  of  practice  for 
hearings  under  FIFRA  section  6  (40  CFR 
Part  164).  The  hearing  will  be  limited  to 
the  uses  and  registrations  (or 
applications)  as  to  which  a  hearmg  is 
requested. 

2.  Consequences  of  failure  to  file  in  a 
timely  and  effective  manner.  If  no 
hearing  is  requested  regarding  specific 
reg'stration(s)  and/or  specific  use(s),  the 
cancellation  of  such  registrations  or  uses 
becomes  effective  thirty  days  after 
publication  of  this  Notice  or  receipt  by 
the  affected  registrants,  whichever 
comes  later.  If  a  registrant  wishes  to 
contest  the  cancellation  or  required 
conditions  for  particular  identified  us  es, 
but  desires  to  modify  the  terms  and 
conditions  of  his  registration  to  secure 
continued  registration  of  one  or  more  of 
those  uses  permitted  by  this  Notice,  the 
registrant  must  apply  for  an  appropriate 
new  or  amended  registration  as  wt-U  as 
submit  the  hearing  request. 

Dated;  November  10. 1982. 
|ohn  A.  Todhunter, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

|FR  Doc  82-32577  Filed  11-2»-81  8  45  an  | 
BILUNG  CODE  6560-50-M 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Banl(  Shares  by  a  Bank 
Holding  Company 

TTie  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3)]  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 


a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Board  of  Governors  of  the  Federal 
Reserve  System.  (William  W.  Wiles. 
Secretary)  Washington,  D.C.  20551: 

1.  Mercantile  Texas  Corporation, 
Dallas.  Texas;  to  acquire  100  percent  of 
the  voting  shares  or  assets  of  Exposition 
Bank,  N.A..  San  Antonio,  Texas.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Dallas. 
Comments  on  this  application  must  be 
received  not  later  than  December  22, 
1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  23. 1982. 
lames  McAfee, 

.■\ssocinte  Secretary  of  the  Board. 

|I'R  r)n<    ■•2'A2  Kiii-d  11-28-82:  8:45  am) 
BILLING  CODE  6210-<)1-M 


Bank  Holding  Company;  Proposed  "De 
Novo"  Nonbank  Activities 

Ihe  organization  listed  in  this  notice 
has  applied,  pursuant  to  section  4(c)(8) 
of  the  Bank  Holding  Conpany  Act  (12 
U.S.C  1843(c)(8))  and  §  225.4'(b)(l)  of  the 
Board's  Regulation  Y  (12CFR 
225.4(b)(1)).  for  permission  to  engage  Dp 
novo,  directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  beard  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  the  application, 
internsted  persons  may  express  their 
viev\,s  on  the  question  whethnr 
consu.Timation  of  thp  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
p,4ins  ir;  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest. 
or  unsound  banking  practices."  Any 
comrr.rnt  on  the  application  that 
re(^uests  a  hearing  nvjsi  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
quP"=tions  of  fact  that  are  in  dispute, 
Kummarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
huw  the  party  commenting  would  be 
.iKgrieved  by  approval  of  that  proposal. 

The  application  may  be  inspected  at 
the  office  of  the  board  of  governors  or  at 
the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearings 
should  identify  clearly  the  specific 
application  to  v/hich  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropria'e  Federal 
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Reserve  Bank  not  later  than  the  date 
indicated. 
Federal  Reserve  Bank  of  Dallas 

(Anthony  [.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  Ajidrews  Financial  Corporation, 
Andrews,  Texas  (leasing  activities; 
Texas):  To  engage,  through  its 
subsidiary,  Andrews  Bancshares,  Inc..  in 
making  leases  of  personal  property  in 
accordance  with  the  Board's  Regulation 
Y  These  activities  would  be  conducted 
from  an  office  in  Andrews,  Texas, 
serving  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  December  22,  1982. 

Board  of  Governors  of  the  Feiler;ii  reserve 
System.  Novenber  23.  1982 
{dnies  McAfee, 

As^i  >ciate  Secretary  ofthf^  Board. 

II  9  n<,f    a2-.12.S41  Filed  U-26-a2.  0.45  dm| 
BILLING  CODE  6210-01-M 


Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(aJ(l))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

E^ach  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,]  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23281: 

1.  Morgan  Bancorp.  Inc..  Berkeley 
Springs,  West  Virginia;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Morgan 
County  State  Bank,  Berkeley  Springs. 
West  Virginia.  Comments  on  this 
application  must  be  received  not  later 
than  December  22.  1982. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 


1  Farmers  National  Corporation, 
Sheitiyville,  Indian;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Farmers  National  Bank  of  Shelbyville, 
Shelbyville,  Indiana.  Comments  on  this 
application  must  be  received  not  later 
than  December  22,  1982. 

2.  West  Branch  Boncurn,  Inc..  West 
Branch,  Iowa;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  West 
Branch  State  Bank,  West  Branch,  Iowa. 
Comments  on  this  application  must  be 
received  not  later  than  December  22, 
1982. 

Korircl  of  Governors  of  the  Federal  Reserve 
System.  .November  23,  1982. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

IhT*  U,K    82-J2.S41  Rlfd  n-2»-«2.  9  45lini| 
BILLING  CODE  «210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Contractor's  Report  of  Orders 
Received  (GSA  Form  72A) 

AGENCY:  General  Services 

Administration. 

action:  Notice  of  information  collection; 

extension. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  General  Services 
Administration  (GSA)  plans  to  request 
the  Office  of  Management  and  Budget 
review  and  approval  for  the  extension  of 
an  information  collection  request  for  the 
collection  of  data. 

DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  December  13.  1982. 
ADDRESSES:  Send  comments  to  Franklin 
S.  Reeder,  GSA  Desk  Officer,  Room 
3235,  NEOB.  Washington.  DC  20503.  and 
to  Anthony  Artigliere.  GSA  Clearance 
Officer.  GSA  (ORAI).  Washington.  DC 
20405. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rose  McCuUough.  GSA  (703-557-2741). 
SUPPLEMENTARY  INFORMATION: 

a.  Purpose.  The  information  collection 
request  enables  the  Federal  Government 
to  collect  data  use  to  estimate 
requirements  for  new  supply  schedule 
contracts,  evaluate  the  effectiveness  of 
schedules,  negotiate  for  better  prices. 

b.  Description  of  information 
collection.  Each  federal  supply  schedule 
contractor  is  required  to  complete  and 
submit  a  report  (GSA  Form  72A)  of  all 
Federal  Government  orders  received 
under  a  contract.  The  frequency  of 


reporting  is  changed  from  bimonthly  to 
quarterly,  and  the  estimated  time  per 
response  is  .25  hour. 

c.  Obtaining  copy  of  proposal.  A  copy 
of  the  information  collection  proposal 
may  be  obtained  from  the  Directives 
and  Reports  Management  Branch 
(ORAI).  Room  3011.  GS  Building, 
Washington,  DC  20405,  telephone  202- 
566-1164. 

Dated:  November  18,  1982. 
Clarence  A.  Lee,  |r.. 

Director  of  Administrative  Services 

|FR  DiH    a;    325-J  fiU'it  n-2<>-«:,  B4.'i  dni| 
BILLING  CODE  M20-34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Designation  of  Medically  Underserved 
Areas;  List  of  Final  Deletions 

Correction 

In  FR  Doc.  82-31030  beginning  on  page 
51324  in  the  issue  of  Friday,  November 
12, 19B2.  make  the  following  corrections: 

1.  On  page  51324.  third  column,  a 
center  heading  for  the  State  of  Georgia 
was  omitted.  The  listing  for  the  State  of 
Florida  ended  with  the  County  of 
Seminole.  Insert  "Georgia"  before  the 
Counties  of  Franklin  and  Glynn. 

2.  On  page  51326.  third  column,  under 
Michigan,  the  County  name  "Isoco" 
should  read  "Iosco"  and  the  County 
name  "Otsewgo"  should  read  "Otsego". 

3.  On  page  51327.  first  column,  under 
Minnesota.  Waseca  County,  in  the  third 
line  of  the  Census  Tract  description, 
"Isoco"  should  read  "Iosco";  and  in  the 
seventh  line  of  the  same  description. 

"Maseca  City  should  read  "Waseca 
City". 

4.  On  page  51328.  first  column,  under 
North  Carolina.  Watauga  County,  in  the 
third  line  of  the  Census  Tract 
description.  "Brushy  Twp."  should  read 
"Brushy  Fork  Twp."  and  in  the  fifth  line 
of  the  same  description.  "Heat  Camp" 
should  read  "Meat  Camp".  In  the  second 
column,  under  Ohio.  Montgomery 
County,  in  the  first  line  of  the  Census 
Tract  description.  "001.600"  should  read 
"0016.00". 

5.  On  page  51329,  third  column,  under 
Texas.  Smith  County,  in  the  first  line  of 
the  Census  Tract  description.  "00150..00" 
should  read  "0015.00". 

BtLUNO  COM  1M1-ei-« 
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Office  of  the  Secretary 

Social  Security  Administration 

Social  Security;  Average  of  ttie  Total 
Wages  for  1981,  Construction  and 
Benefit  Base,  Quarter  of  Coverage 
Amount,  Retirement  Test  Exempt 
Amounts,  Formulas  for  Computing 
Benefits,  and  Extended  Table  of 
Benefit  Amounts  for  1983 

Correction 

In  FR  Doc.  82-30887  beginning  on  page 
51003  in  the  issue  of  Wednesday. 
November  10, 1982,  make  the  following 
change: 

On  page  51005,  third  column, 
paragraph  lettered  (b),  second  line. 
■•$234"  should  read  "$324". 

BllXmO  CODE  1S0S-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  IManagement 
(NM  53144] 

New  Mexico;  Notice  of  Application 

November  17,  1982. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16, 1973  (87  StaL 
576),  Continental  Divide  Pipeline 
Company  has  applied  for  a  30-inch 
natural  gas  pipeline  right-of-way  across 
the  following  lands: 

New  Mexico  Principal  Meridian.  New  Mexico 

T.  19  N.,  R.  7  W.. 

Sec.  5,  EJiSE/,; 

SecaEV, 

Sec.  17.  NW)iNEK4  and  SEtJNW)!; 

Sec.  18,  SEtiSEli: 

Sec.  30,  lot  1. 
T.  20  N.,  R.  7  W.. 

Sec.  8,  E)4NEy«. 
T.  21  N.,  R.  7  W.. 

Sec.  5,  SWK«SW)i; 

Sec.  6.  lots  1,  2.  SJiNE^i  and  SEK: 

Sec.  8,  W)4; 

Sec.  17,  E)i: 

Sec.  20,  E)iNEK,: 

Sec.  29,  E)iE)i: 

Sec.  32,  E¥i^^. 
T.  22  N.,  R.  7  W., 

Sec.  31.  lots  1,  2  and  E)4SW)4. 
T.  22  N..  R.  8  W.. 

Sec.  3,  lots  3,  4,  S)4NW«,  NE)4SWK  and 
SWtiSEK,; 

Sec.  4,  lot  1; 

Sec.  10,  NEUNEK4: 

Sec.  11.  SW)4: 

Sec.  14.  E)4NW)4; 

Sec.  23,  NE)iSE)4: 

Sec.  24.  SWJiNWK,  and  SWK,: 

Sec.  25.  W)4NE)i,  NE)iNW)i  and  SE)4. 
T.  23  N..  R.  B  W.. 

Sec.  6,  lots  4,  5.  9  and  la 

Sec.  17.  WJiSWJi: 

Sec.  18,  N)iNE)i  and  SEJiNEX: 


Sec.  20.  N)iNW)i  and  SE)iNW)i; 

Sec.28,  SW)4NW)i. 
T.  24  N.,  R.  8  W., 

Sec.  19,  lots  3  and  4. 
T.  25  N.,  R.  8  W., 

Sec.  19,  lots  1,  2  and  3; 

Sec.  25,  lot  1. 
T.  28  N..  R.  8  W., 

Sec.  18.  lots  3  and  4: 

Sec.  19.  lots  1.  2.  3  and  4. 
T.  17  N.,  R.  9  W.. 

Sec.  12.  lot  2,  SWJiNEti  and  WJiSEJi. 
T.  24  N..  R.  9  W.. 

Sec.  1,  lot  land  SEJiNEli. 
T.  25  N..  R.  g  W.. 

Sec.  1.  EJiSEK,: 

Sec.  12,  lot  1  and  EJ^NEtS; 

Sec.  24.  SEtiSEJi; 

Sec.  25,  lot4andE)^SE)i. 
T.  26  N..  R.  9  W.. 

Sec.  1,  lot  2,  SWHNEJi  and  Wl^SE)!: 

Sec.  12,  W)iSE)4; 

Sec.  13.  W)4E)4. 
T.  27  N.,  R.  9  W.. 

Sec.  1.  SEJiSWH. 
T.  28  N..  R.  9  W., 

Sec.  12,  lots  2,  3  and  SJ^SEK: 

Sec.  13,  E)iiNEn. 
T.  29  N.,  R.  9  W., 

Sec.  9,  SW)'4NWy4  and  WJiSWJJ: 

Sec.  21.  lots  1,  2  and  4: 

Sec.  22,  W)iSW)4; 

Sec.  27.  WJ^NWy,  and  SW)J; 

Sec.  34,  NEK,; 

Sec.  35,  lots  4.  5,  6, 10, 11, 15  and  16. 
T.  30  N..  R.  9  W., 

Sec.  7.  lot  3  and  SEJJSW)^: 

Sec.  17.  WJiSWJi: 

Sec.  18,  NE)4  and  NEJiNWJi: 

Sec.  20,  N^andSE)^: 

Sec.  28.  SWKSWn: 

Sec.29.  E)^E)4; 

Sec.  33.  W)iW)i. 
T.  30  N..  R.  10  W.. 

Sec.  1.  lots  8. 10, 15  and  19; 

Sec.  12.  lots  1.  2,  8  and  9. 
T.  31  N..  R.  10  W.. 

Sec.  9,  lots  4.  5  and  12; 

Sec.  10.  lot  10; 

Sec.  15,  lots  4.  6,  7  and  11; 

Sec.  22.  lots  1.  2.  8  and  9: 

Sec.  23,  lots  5  and  6; 

Sec.  26,  lots  1,  2  and  4. 
T.  15  N..  R.  11  W  . 

Sec.  8,  E)4NE)iandN)tSE)i. 
T.  14  N.,  R.  12  W., 

Sec.  24.  SEK.NE);,  NWK4,  ShSEY,  and 
NEJiSEJi. 

The  pipeline  will  convey  natural  gas 
across  approximately  162.0  miles  of 
Federal  land  in  McKinley.  Sandoval  and 
San  Juan  Counties,  New  Mexico.  The 
pipeline  also  extends  into  Colorado; 
however,  no  Federal  lands  are  involved. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 


P.O.  Box  6770,  Albuquerque,  New 
Mexico  87107. 

L  Paul  Applegate, 

District  Manager. 

[YV.  Doc  82-32493  Filed  11-26-82:  8:45  am) 
BtLUNG  CODE  4310-84-M 


Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  This  Notice  announces  that 
Exxon  Company,  U.S.A.,  Unit  Operator 
of  the  South  Timbalier  Block  172  Federal 
Unit  Agreement  No.  14-^)8-0001-8946. 
submitted  on  November  12, 1982,  a 
proposed  annual  plan  of  development/ 
production  describing  the  activities  it 
proposes  to  conduct  on  the  South 
Timbalier  Block  172  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Manager. 
Gulf  of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9:00 
a.m.  to  3:30  p.m.,  3301  N.  Causeway 
Blvd.,  Metairie.  Louisiana  70002,  phone 
(504)  837-4720.  ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  available  to  a^ected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  November  19.  1982. 

|ohn  L  Rankin, 

Acting  Regional  Manager.  Gulf  of  Mexico 
OCS  Region. 

[FR  Doc.  82-32J74  Filed  11-2ft~«2:  B:4S  am) 
BILUNQ  CODE  4310-31-M 
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INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  387] 

Exemptions  for  Contract  Tariffs 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notices  of  provisiondl 

exemptions. 

summary:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  L'  SC. 
10713(e),  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 


day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 
DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway,  (202)  275-7278.  or  Tom 
Smerdon,  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION:  The  30- 
driy  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 


or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a)  and 
are  granted  subject  to  the  following 
conditions; 

These  grants  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contracts  for  purposes  of  49  U.S.C.  10713(e) 
not  that  the  Commission  is  deprived  of 
junsdiction  to  institute  a  proceeding  on  lis 
own  initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


Sub^No 


41? 

4'3 
4'4 
4:5 

418 

417., 

419.. 


Mama  ol  RatioaO  Contricl  NumOer.  snd  Spacific* 


Decided  Date 


Missouri  Pacific  faitfoad  Co    KX-MP-C-0182  (Grain  and  soybeans) _ „ 

Consolidated  Ra* 'Goto    'CC-CR-C-022'   iSuiDfuoc  aodi  _ 

Cocsonoa'eO  Rail  Cord    iCX:-C«-C-0209   iVegeUDie  and  animal  greaiei      _ 

Sounder-!   oacific   ^'anspoftanoo  Co,    iCt-SP-C-0?5'    (Petroleum   prcxiucts).  ICC-SP-C-0258,  (Petroleum  on  S 
noibri   iCC-SP-C-0:'%9   |Pe"^eiim  >i   TotHi  S  peiroieum  product'*  1 

AlcXMsof   ^DOeKa  and  Sarta  fe  Ra'iwuj     o  ,  ICC-ATS>--C-0138   (Newipnnt)   ™™ 

Soo  -KW  ^aii'oad  Co    iCCSOO-C-0   .4   (jraai  _ 

The  TsKas  Mexican  Paitway  '.-o    )Ct!  -  ^M  ■.- <i    S,.jpptoment  1    (Grain)- . ,„■,    ,,.. «. 


2     Nov  22   1962 


Review  3o8ra  No    1    n^er-iOers  "arka    Cvindiaf    and  Corner    Member  PafVar  not  parucipeting  Fleview  Board  No.  2.  Memoers  CafitMon    Williams    and  Ewing    Review  Board  No.  3, 
Memoers  Krock.  Joyce  and  Dowot 


This  action  will  not  significan'ly  affect 
the  quality  of  the  human  envirorunent  or 
conservation  of  energy  resources 
(49  L'.S  C.  10505) 
Agatha  L  Mergenovich. 
Secretary. 

|FR  Doc  82-J25a  Filed  ll-eO-Si  9-4S  *m\ 
BIUJNQ  COOC  7036-0 1-M 


Forms  Under  Review  by  tfie  Office  of 
Management  and  Budget 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U  SC. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Lee  Campbell  (202)  275-7238. 
Comments  regardmg  this  information 
collection  should  be  addressed  to  Lee 
Campbell,  Interstate  Commerce 
Commission,  Room  1325,  12th  and 
Constitution  Ave.,  NW.,  Washington. 
DC  20413  and  to  Donald  Arbuckie. 
Office  of  Management  and  Budget. 
Room  3228  NfEOB.  Washington,  DC 
20503,  (202)  395-7313. 
Type  of  Clearance:  Revision 
Bureau/Office:  Bureau  of  Accounts 
Title  of  Form;  Annual  Report  of  Class  I 

Motor  Carriers  of  Passengers 
OMB  Form  No.;  3120-0021 
Agency  Form  No.:  VtP-l 
Frequency:  Annual 
Respondents;  Class  I  Regulated  Motor 

Carrier  of  Passengers 


No  of  Respondents:  69 
Total  Burden  ilrs.;  3.450 
Type  of  Clearance:  New 
Bureau/Office:  Bureau  of  Accounts 
Title  of  Form:  Annual  Survey  Form  for 

certain  Switching  and  Terminal 

Companies 
OMB  Form  Nu  :  None 
Agency  Form  No.:  None 
Frequency:  Annual 
Respondents:  Selected  Switching  and 

Terminal  Railroad  Companies 
No.  of  Respondents;  18 
Total  Burden  Firs.:  72 
Type  of  Clearance:  Revision 
Bureau /Office;  Office  of  Proceedings 
Title  of  Form:  Application  for  Motor  or 

Water  Carrier  Certificate,  Permit, 

Broker  License.  Freight  Forwarder 

Permit,  or  Water  Carrier  Exemption 
OMB  Form  No.:  3120-0047 
Agency  Form  No.:  OP-1 
Frequency:  On  occasion 
Respondents:  Regulated  Motor  Carriers. 

Water  Carriers.  Freight  Forwarders, 

and  Brokers 
No.  of  Respondents:  20,000 
Total  Burden  Hrs.:  160.000 
Agatha  L  Mergenovich, 
Secretary: 

[Ht  Due  K-ilSa  PUed  I1-»-S£  S;4«  ami 
MLUNG  COOC  1'aM  Ol-M 


Motor  Carrier;  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 


Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protest  to  an  application 
may  be  filed  with  the  Region  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  rehes.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  envirormient 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 
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Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-217 

The  following  applications  were  filed 
in  Region  I:  Send  protest  to;  Interstate 
Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  Street, 
Room  501.  Boston,  MA  02114. 

MC  164620  (Sub-1-lTA),  filed 
November  9, 1982.  Applicant:  ARIES 
CORPORATION  OF  MAINE  d.b.a., 
ARIES  TRANSPORTATION  CO.,  4  High 
Street,  P.O.  Box  532,  Hampton,  NH 
03842.  Representative:  Jerome  D. 
Freema!)  (Same  as  applicant). 
Passengers  and  their  baggage  in  charter 
and  special  operations  between  points 
in  CT,  MA.  ME,  NH,  N],  NY,  RI,  VT. 
Supporting  shipper(s):  There  are  seven 
statements  in  support  of  this  application 
which  may  be  examined  at  the  Regional 
Office  of  the  I.C.C.  in  Boston,  MA. 

MC  156563  (Sub-1-2TA),  filed 
November  8. 1982.  Applicant:  ATOMIC 
CARTAGE.  Inc.,  400  Norman  Street, 
Ville  St.  Pierre,  Quebec,  CD  H8R  lAl. 
Representative:  W.  Norman  Charles, 
P.O.  Box  724.  Glens  Falls,  NY  12801. 
Structural  Steel  from  ports  of  entry  on 
the  U.S./CD  boundary  line  at 
Champlain,  NY,  and  Highgate  Springs, 
VT.  to  Berlin.  Bridgeport,  and  Hartford, 
CT,  Springfield,  MA,  Nashua,  NH, 
Albany  and  Schenectady,  NY,  and 
Bennington  and  Burlington.  VT, 
Supporting  shipper:  Marshall  Steel,  Ltd., 
807  Marshall  Street,  Laval,  Quebec,  CD 
H7S  1J9. 

MC  143233  (Sub-1-2TA),  filed 
November  8, 1982.  Applicant: 
CRAWFORD  HOMES,  INC.,  North 
Road,  Houlton,  ME  04730. 
Representative:  Carl  E.  Crawford,  69 
North  Street.  Houlton.  ME  04730. 
Contract  Carrier:  irregular  routes: 
Modular  and/or  mobile  homes  in  initial 
movements  in  truckaway  service,  (1) 
from  Pine  Grove  and  Bloomsburg,  PA  to 
points  in  NY,  VT.  CT,  NH.  MA.  RI.  ME. 
NJ,  MD,  DE  and  WV  under  continuing 
contract(s)  with  Pine  Grove  Mfgd. 
Homes,  Inc.,  of  Pine  Grove,  PA,  and 
Design  Homes,  Inc.,  of  Bloomsburg,  PA. 
Supporting  8hipper(s):  Pine  Grove  Mfgd. 
Homes.  Inc.,  P.O.  Box  128,  Pine  Grove. 
PA  17963;  Design  Home,  Inc..  P.O.  Box 
463,  Bloomsburg,  PA  17815. 

MC  150121  (Sub-1-3TA),  filed 
November  15, 1982.  Applicant:  DVJ 
TRUCK  LINES,  INC.,  1  Ridge  Road. 
Monmouth  Junction,  NJ  08852. 
Representative:  Capro  &  Hilliard,  Esqs.. 
1585  Morris  Avenue,  Union.  NJ  07083. 
Contract  carrier:  irregular  routes:  Baby 
products,  powder,  shampoo,  oil,  creams, 


infant  toys  and  games,  dressings  and 
bandages,  surgical  devices,  feminine 
hygiene  products,  drugs,  medicines, 
toilet  preparations,  disinfectants, 
sausage  casings,  veterinarian  supplies, 
tissue  products,  v^oven  and  non-woven 
fabrics,  pulp,  diapers  and  advertising 
displays  between  NJ,  NY,  PA,  CT,  MD, 
MA,  VA.  DE,  RI,  DC,  NC,  SC,  GA,  FL, 
TN,  MS,  AL  &  LA,  under  continuing 
contract(s)  with  Johnson  &  Johnson  & 
Selected  Subsidiary  Companies, 
Somerset,  NJ.  Supporting  shipper; 
Johnson  &  Johnson  &  Selected 
Subsidiary  Companies,  1  Campus  Drive., 
Somerset.  NJ  08873. 

MC  164100  (Sub-1-2TA).  filed 
November  9. 1982.  Applicant: 
HANNAFORD  TRUCKING  COMPANY. 
54  Hannaford  Street,  South  Portland,  ME 
04106.  Representative:  Beth  Dobson, 
Esq.,  Two  Canal  Plaza,  P.O.  Box  586, 
Portland,  ME  04112.  Contract  carrier: 
irregular  routes:  Wood  products  from 
Farmington,  ME  to  points  in  NY,  NC.  AL. 
IL,  PA,  MI,  under  continuing  contract(s) 
with  Maine  Dowel  Corp.,  Farmington, 
ME.  Supporting  shipper:  Maine  Dowel 
Corp.,  North  Main  Street,  Farmington, 
ME  04938. 

MC  99273  (Sub-1-4TA),  filed 
November  15, 1982.  Applicant:  KINDLE 
TRUCKING  CO.  INC.,  449  Silver  Street, 
P.O.  Box  311.  Agawam.  MA  01001. 
Representative:  David  M.  Marshall. 
Marshall  &  Marshall,  101  State  Street, 
Suite  304,  Springfield,  MA  01103. 
General  commodities  (except  Classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk],  (1)  between  points 
in  Orange  County,  FL  on  the  one  hand, 
and,  on  the  other,  points  in  FL,  and  (2) 
between  points  in  MA.  Supporting 
shipper:  VV.  F.  Young.  Inc.,  Ill  Lyman 
Street,  Springfield,  MA  01103:  Dennison/ 
National,  Water  Street,  Holyoke.  MA 
01040;  Hallmark  Cards,  Inc.,  26  Manning 
Road,  Enfield,  CT  06032. 

MC  164618  (Sub-1-lTA),  filed 
November  9. 1982.  Apphcant:  J.  N. 
L'HEUREUX  INC.,  95  College  Avenue, 
Waterville,  ME  04901.  Representative: 
Daniel  J.  L'Heureux  (same  as  applicant). 
Contract  carrier:  irregular  routes: 
General  merchandise  as  sold  in  retail 
drug  stores  from  Winslow,  ME,  to 
Portsmouth.  Sommersworth  and  North 
Conway,  NH,  under  continuinmg 
contract(s)  with  LaVerdiere's 
Enterprises,  Winslow,  ME.  Supporting 
shipper:  LaVerdiere's  Enterprises.  One 
La  Verdiere  Square,  Winslow.  ME  04902. 

MC  155231  (Sub-1-3TA).  filed 
November  15,  1982.  Applicant:  MAXA.M 
TRUCKING,  INC..  R.D.  No.  2.  Bassette 
Road,  Interlaken,  NY  14847. 
Representative:  Donald  C.  Carmien. 
Esq.,  Suite  501  Midtown  Mall,  15 


Chenango  Street,  P.O.  Box  1922, 
Binghamton,  NY  13902-1922.  Salt  and 
salt  products  between  Watkins  Glen 
and  Lansing,  NY  to  Walbridge,  OH, 
under  continuing  contract(s)  with  Jones- 
Hamilton  Co.,  Newark,  CA.  Supporting 
shipper:  Jones-Hamilton  Co.,  P.O.  Box 
464,  Newark,  CA  94650. 

MC  164670  (Sub-1-lTA),  filed 
November  15, 1982.  Applicant: 
PATRICIA  A.  NELSON,  R.D.  No.  1, 
Townline  Road,  Jamestown,  NY  14701. 
Representative:  Patricia  A.  Nelson 
(same  as  applicant).  Contract  carrier 
irregular  routes:  New  furniture.  (1)  from 
Corry.  PA  to  points  in  GA  and  NJ.  under 
continuing  contract(s)  with  Corry 
Jamestown  Corp.,  Corry,  PA;  and  (2) 
from  Dayton,  TN,  and  Florence,  SC  to 
points  in  PA  and  NY,  under  continuing 
contract(s)  with  Metzger's  La-z-boy 
Showcases  of  Amherst,  NY;  and 
Western  NY  Chair  Corp.  of  Rochester. 
NY.  Supporting  shipper{s);  Corry 
Jamestown  Corp.,  844  E.  Columbia  Ave.. 
Corry,  PA  16407;  Metzger's  La-z-boy 
Showcases,  3493  Sheridan  Drive. 
Amherst,  NY  14226;  Western  NY  Chair 
Corp.,  1122  E.  Ridge  Road.  Rochester. 
NY  14621. 

MC  151193  (Sub-1-37TA).  filed 
November  10, 1982.  Applicant;  PAULS 
TRUCKLNG  CORPORATION,  286 
Homestead  Avenue,  P.O.  Drawer  D. 
Avenel,  NJ  07001.  Representative: 
Michael  A.  Beam  (same  as  applicant). 
Contract  carrier:  irregular  routes:  (ll 
Film  and  photo  paper,  unexposed.  (21 
Chemicals.  NOl  (except  hazardous 
waste);  (3)  Corrosive  liquids.  NOS 
(except  in  bulk  for  (2)  and  (31).  from  NJ 
to  CA,  GA,  and  IL  under  continuing 
contract(s)  with  Ilford.  Inc.,  Paramus,  NJ. 
Supporting  shipper;  Ilford.  Inc.,  W.  70 
Century  Road.  Paramus.  NJ  07652. 

MC  151193  (Sub-1-38TA),  filed 
November  10.  1982.  Applicant;  PAULS 
TRUCKING  CORPORATION.  286 
Homestead  Avenue,  P.O.  Drawer  D. 
Avenel,  NJ  07001.  Representative: 
Michael  A.  Beam  (same  as  applicant). 
Contract  carrier:  irregular  routes;  Ice 
Cream,  Fresh  and  frozen  dairy  products 
and  equipment,  materials  and  supplies 
used  in  the  sale  and  distribution  of  such 
commodities  (except  in  bulk)  from  NJ 
and  NY  to  CO,  ufider  continuing 
contract(s)  with  Dreyer's  Grand  Ice 
Creams.  Oakland.  CA.  Supporting 
shipper:  Dreyer's  Grand  Ice  Cream,  5929 
College  Aveune,  Oakland,  CA  94618. 

MC  151193  (Sub-1-39TA),  filed 
November  10, 1982.  Applicant;  PAULS 
TRUCKING  CORPORATION,  286 
Homestead  Avenue,  P.O.  Drawer  D, 
Avenel,  NJ  07001.  Representative: 
Michael  A.  Beam  (same  as  apphcant). 
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Contract  carrier:  irreguUr  routes:  Such 
commodities  as  are  dea.'t  in  and  sold  by 
manufacturers  of  artificial  kidney  and 
dialysis  machines  from  N'l  to  points  in 
CA,  CO.  FL,  GA.  and  IL,  under 
continuing  contract(s)  with  Erika.  Inc.. 
Rockleigh.  N|.  Supporting  shipper:  Enka. 
Inc..  One  Enka  Plaza,  Rockleigh,  NJ 
07647. 

MC  164674  (Sub-1-lTA).  filed 
November  15.  1982.  Applicant 
QUADRA  BUS  CORP..  14.5-42  180th 
Street,  Springfield  Gardens.  NY  11434. 
Representative:  Sidney  J   Leshin,  Esq..  3 
East  54th  Street.  New  York.  NY  10022. 
Contract  corner:  irregular  routies. 
Passengers  and  their  bi\^i:L:ge.  beginning 
and  ending  in  New  York.  .\'Y  and 
extending  to  NY,  \].  CT  MA.  PA,  DC 
and  V'A.  under  continuing  contract(s) 
with  Kingdom  Hall  |ehovdh  s  Witnesses, 
Brooklyn.  .NY.  Supporting  shipper- 
Kingdom  Hall  lehovah's  Witnesses.  450 
Fountain  Avenue,  Brooklyn.  .NY  11208. 

MC  164634  (Sub-l-lT.A,).  filed 
November  10,  1982.  Applicant:  SHF.LAU 
TRUCKING  CO.,  INC.,  284  .Meserole 
Street.  Brooklyn,  NY  112(Xi. 
Representative  Jack  L  Schiller.  111-56 
76th  Drive,  Forest  Hills,  NY  11375. 
Contract  earners:  irregular  routes; 
En^ergrncy  lighting  systems  between 
the  facilities  of  Lightalarn:s  Electronics 
Corp  located  at  Nassau  County.  NY.  to 
Port  Newark.  NJ.  and  (2)  Rags  and  used 
dcth'rg  between  the  facilities  of 
Romerovski  Brothers.  Inc  located  at 
Roselle  Park.  N'l  on  the  one  hand,  rind 
on  the  other  Port  New. irk,  NJ.  and 
Brooklyn,  NY,  under  continuing 
contractls)  with  Lightalarms  Electronics 
Corp.  of  Baldwin.  NY.  and  Romerovski 
Brothers.  Inc  of  Roselle  Park.  NJ. 
Supporting  shipperfsj-  Liahtalarms 
Electronic  Corp  .  1170  A'lantic  Ave  , 
Baldwin,  NY  11510;  Romerovski 
Bro'hers.  Inc..  450  Wes.tfield  .'Kvenue,  W. 
Roselle  Park.  NJ  07204 

The  following  applicaiiur.s  were  filed 
in  Region  3.  Send  protests  to:  ICC. 
Regional  Authority  Center  Room  J(X), 
1":'6  Peachtree  Street.  N  E..  Atlanta.  GA 
30309. 

MC  145956  (Sub-3-9TA),  filed 
November  16.  1982.  Applicant: 
TRANSMEDIC  CARRIERS.  INC.,  1,140 
Indian  Rocks  Road.  Belleair,  FL  33516. 
Representative:  Robert  H.  Kinker.  314 
West  Main  St.,  P  O.  Box  464,  Frankfort. 
KY  40602.  Blood,  derivatives  of  blood. 
plasma,  medical  products  and 
materials,  equipment  and  supplies  used 
in  connection  therewith,  between  points 
in  the  U.S.  (except  AK  and  HI). 
restricted  to  shipments  originating  at  or 
destined  to  the  facilities  used  by 
Interstate  Blood  Bank.  Inc.  and  Bio- 
Blood  Components,  Inc.  Supporting 


shippers:  Interstate  Blood  Bank.  Inc.  and 
Dio-Blood  Components,  Inc.,  803  Mt. 
Moriah,  P.O  Bo,\  17924,  Memphis,  TN 
38117. 

MC  164691  (Sub-3-lTA).  filed 
November  16.  1982.  Applicant: 
COMPUTER  MOVERS,  INC.,  5034 
Alberta  Drive,  Marietta,  GA  30062. 
Representative:  James  M.  Parrish.  P.O. 
Box  1365,  Marietta.  GA  30061. 
Duplication  machines,  computers, 
typewriters,  medical  instruments  and 
photographic  goods,  between  Atlanta, 
G.'\.  on  the  one  hand,  and  on  the  other,     < 
points  in  and  east  of  MN,  lA,  KS.  OK 
and  TX  Supporting  shippers;  There  are 
eight  (8)  statements  in  support  of  this 
applu  a'lDM  whu;h  may  be  examined  at 
the  ICC  Regional  Office,  Atlanta,  GA. 

MC  153679  (Sub-3-7TA),  filed 
November  17.  1982.  Applicant: 
CUMBERLANT)  FREIGHT  UNF^  INC.. 
IJth  Street.  Smyrna,  TN  37167 
Representative:  J.  Greg  Hardeman,  618 
L'nited  Southern  Bank  Building. 
Nashville,  TN  37219.  (1)  Such 
commodities  as  are  dealt  in  or  used  by 
retail  or  wholesale  groceries  or  grocery 
distribution  warehouses  between  points 
in  TN,  on  the  one  hand,  and  points  in  the 
US.,  nn  the  other,  (except  AK  and  HI). 
(2)  Such  commodities  as  are  dealt  m  or 
u-^ed  by  department  stores  or  discount 
stores  between  Shelby  Co.,  TN,  on  the 
one  hand,  and  points  in  the  U.S..  on  the 
other,  (except  AK  and  Hi).  There  are  8 
statements  of  support  which  may  be 
examined  at  the  Commission's  Regional 
Office,  Atlanta.  GA. 

MC  153679  (Sub-3-7TA),  filed 
.November  17.  1982.  Applicant: 
CUMBERLAND  FREIGHT  LI.NE,  INC., 
1  ith  Street.  Smyrna.  TN  37167. 
Representative  J  Greg  Hardeman.  618 
LInited  Southern  Bank  Building. 
Nashville.  TN  37219.  Contract,  irregular: 
(1)  Paper  products  and  materials. 
equipment  and  supplies  used  m  the 
manufacture  thereof  baiwecn  points  in 
TN,  on  the  one  hand,  and  points  in  the 
U  S.,  on  the  other,  (except  AK  and  HI), 
under  a  continuing  contract  with  Rock- 
Tenn  Company,  Tullahoma.  TN;  (2)  such 
commodities  as  are  dealt  in  or  used  by 
retail  or  wholesale  groceries  or  grocery 
distribution  warehouses  between  ^.uints 
in  the  U.S.  (except  AK  and  HI),  under  a 
continuing  contract  with  MFP 
Enterprises.  Biglerville,  PA.  Supporting 
sh  ppers.  Rock  Tenn  Company.  410 
V\ilson  Blvd..  I'uilahoma,  TN  373<itt.  MFP 
Enterprises,  P  O  Box  K,  Biglerville,  PA 
1730"" 

MC  19537  (Sub-3-3TA),  filed 
November  17,  1982.  Applicant:  CLARK 
TRUCK  LINE,  628  Carnation  St.,  Tupelo. 
MS  38801.  Representative;  Thomas  A. 
Stroud,  109  Madison  Avenue,  Memphis, 


TN  38103.  Copper  wire  from  Nashville. 
TN  to  Houston,  MS.  Supporting  shipper: 
Pep  Industries,  Inc..  1000  Pep  Drive, 
Houston,  MS  38851. 

MC  163839  (Sub-3-lTA).  filed 
November  17,  1982.  Applicant:  R.  W. 
DELANEY  d.b.a.  R.  W.  DELANEY 
CONSTRUCTION  CO.,  P.O.  Box  264, 
Natchez,  MS  39120.  Representative:  R. 
W.  Delaney  (same  address  as 
applicant).  Mercer  Commodities 
between  points  in  AL,  MS,  LA. 
Supporting  shippers  are:  B.  G. 
Fortenberry  Drilling  Company,  Inc.,  P.O. 
Box  CC.  Natchez,  MS  39120;  New  & 
Hughes  Drilling  Company,  Inc.,  P.O.  Box 
1487.  Natchez,  MS  39120:  Fluor  Suppfy 
Company,  P.O.  Box  928,  Natchez   MS 
39120:  Reata  Drilling  Company,  P.O.  Box 
1813.  Natchez,  MS  39120. 

The  following  applications  were  filed 
in  R.'gion  5.  Send  protest  to;  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  411  West  7th  Street,  Suite 
500,  Fort  Worth,  TX  76102. 

MC  150098  (Sub-5-3TA),  filed 
November  15,  1982.  Applicant; 
CHARLES  OFFUTT  CO.,  Box  5065, 
Bossier  City,  LA  71111.  Representative: 
Charles  E.  Offutt  (same  address  as    ' 
above).  Malt  beverages  and  materials. 
supplies  and  equipment  used  in  the 
production  and  distribution  of  malt 
beverages,  between  Bossier  City,  LA. 
and  Fort  Worth.  TX,  and  San  Antonio, 
TX.  Supporting  shipper;  G  and  G 
Distributing  Corp..  Bossier  City.  LA. 

MC  160798  (Sub-S-4TA),  filed 
November  15,  1982.  Applicant: 
CRYOGENIC  TRANSPORTATION. 
I.NC.  825  East  South  Omaha  Bridge 
Road.  Council  Bluffs,  lA  51502. 
Representative;  Marshall  D.  Becker. 
Suite  610,  7171  Mercy  Road,  Omaha,  NE 
68106.  Foodstuffs,  from  Omaha.  NE  and 
Its  Commercial  Zone  to  Chicago,  IL, 
Cincinnati,  OH.  Grand  Rapids,  MI,  and 
Indianapolis,  IN.  Supporting  shipper; 
ConAgra,  Inc.,  Omaha,  NE. 

MC  160880  (Sub-5-2TA).  filed 
November  16. 1982.  Applicant;  DELBERT 
RALEY  AND  WILUS  REASONER  d.b.a. 
R  S.  R  Trucking  Co..  Route  2.  P.O.  Box 
224.  Stigler,  OK  74462.  Representative: 
William  Sheridan,  P.O.  Drawer  5049, 
Irving,  TX  75062.  CoaJ  from  Pittsburg 
County,  OK,  to  TX.  Supporting  shipper 
Triple  H,  Sallisaw.  OK. 

MC  161255  (Sub-5-2TA).  filed 
November  15.  1982.  Applicant:  VERNON 
TirrON.  1208  West  Benton.  Savannah. 
MO  64485.  Representative:  Frank  W. 
Taylor.  Jr..  1221  Baltimore  Avenue.  Suite 
600,  Kansas  City,  MO  64105.  Budding 
materials  and  materials  used  m  the 
manufacture  of  building  materials. 
between  points  in  OK.  CO,  NE.  NM.  L\. 
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WI.  IN.  IL.  AR,  MO,  KS,  TX,  WY,  SD. 
ND,  MN  and  MI.  Supporting  ahipper 
Pascoe  Building  Systems,  Wathena,  KS. 

MC  164088  (Sub-5-2TA).  filed 
November  15, 1982.  Applicant:  VERN'S 
TRUCKING.  INC..  6721  So.  85th  Street. 
Omaha,  NE  68127.  Representative: 
James  F.  Crosby  &  Associates,  7363 
Pacific  Street,  Suite  210a  Omaha,  NK 
68114.  Meats  and  packinghouse 
products,  between  points  in  the  U.S. 
(except  AK  and  HI.  Supporting  shipper 
Export  Traders,  Inc.,  Kansas  City,  MO. 

MC  164660  (SU&-5-1TA),  filed 
November  16, 1982.  Applicant  JOE  D. 
HUBBARD  D.BJV.  JOE  HUBBARD 
TRUCKING  CO.,  2416  Pine  Burr  Road, 
Tyler,  TX  75702.  Representative: 
William  Sheridan,  P.O.  Drawer  5049, 
Irving,  TX  75062.  Contract:  Irregular, 
Housing  Components  or  Parts  Thereof, 
Materials.  Equipment  and  Supplies  used 
in  the  manufacture,  sale  and 
distribution  of  prefabricated  housing 
between  Whitehouse,  TX  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  Restricted  to  shipments  originating 
at  or  destined  to  the  facilities  of 
Geodesic  Domes  &  Homes,  Inc. 
Supporting  shipper:  Geodesic  Domes  & 
Homes,  Inc.,  Whitehouse,  TX. 

MC  164686  (Sub-5-lTA),  filed 
November  15. 1982.  Applicant:  DANNIE 
GILDER.  LNC,  Route  1,  Whitewater,  MO 
63785.  Representative:  Georgia 
Helderman  (same  address  as  apphcant). 
General  Commodities  (except  Classes  A 
and  B  Explosives),  between  points  in 
Scott  Co..  MO,  on  the  one  hand,  and  on 
the  other,  points  in  the  U.S.  Supporting 
Shipper:  Statler  Mfg.,  Inc.  Sikeston.  MO. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board.  211  Main  St.,  Suite  501. 
San  Francisco,  CA  94105. 

MC  164576  (Sub-6-lTA).  filed 
November  17. 1982.  Applicant:  DANIEL 
L.  VANDERHOEF,  d.b.a.  ALDAN 
TRUCKING,  Fairview  Rt.  Box  360, 
Coquille,  OR  97423.  Representative: 
Joseph  W.  McCool.  2350  NW  York, 
Portland.  OR  97210.  Carpet  and  vinyl 
floor  covering  from  points  in  Dalton. 
Georgia  and  Florence,  AL  to  points  in 
Portland  and  Eugene.  OR,  and  Seattle, 
WA,  for  270  days.  Supporting  shipper 
Pac-West  Distributors,  Inc.,  2350  NW 
York.  Portland,  OR  97210. 

MC  164143  (Sub-6-lTA).  filed 
November  17. 1982.  Applicant:  B.P..  INC., 
1025  S.  25th  Ave.,  Phoenix.  AZ  85009. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd..  Phoenix,  AZ  a5014. 
Meat  and  meat  byproducts  and 
commodities  used  by  packing  houses. 
between  points  in  Maricopa  County,  AZ 


on  the  one  hand,  and,  on  the  other, 
points  in  CA,  for  270  days;  an  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Sunland  Beef  Co., 
651  S.  91st  Ave.,  Tolleson,  AZ  85353. 

MC  158818  (Sub-6-2TA),  filed 
November  17, 1982.  Applicant:  BOB 
BOYD,  d.b.a.  BOB  Bt)YD  TRUCKING. 
417  North  M,  Livingston,  MT  59047. 
Representative:  Charles  A.  Murray,  Jr.. 
2822  Third  Ave.  N,  Billings,  MT  59101. 
Tree  or  Weed  Killing  Compounds  (Nos. 
2,4-dichlorophe  noxyacetic  acid  and 
MCPA  acid  2,4- 

methchlorophenoxyacetic)  from  points 
in  Holt,  AL;  Tacoma,  WA,  and 
Jacksonville,  AK,  to  Billings,  MT  for  270 
days.  Supporting  shipper  Yellowstone 
Valley  Chemical,  Inc.,  1525  Lockwood 
Road,  P.O.  Box  957,  Billings,  MT  59103. 

MC  164012  (Sub-6-lTA),  filed 
November  16, 1982.  Applicant:  JOSEPH 
E.  BURL,  d.b.a.  BURCO  DISTRIBUTING. 
2801  W.  Glendale,  Phoenix,  AZ  85021. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd.,  Phoenix,  AZ  85014. 
Meat  and  meat  byproducts  and 
commodities  used  by  pecking  hour.es. 
between  points  in  Maricopa  County,  AZ 
on  the  one  hand,  and,  on  the  other, 
points  in  CA  for  270  days:  an  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Sunland  Beef  Co.. 
651  S.  91st  Ave.,  Tolleson,  AZ  85353. 

MC  16472  (S'ib-6-lTA),  filed 
November  18, 1982.  Applicant:  CARL 
EUGENE  McCALLIE,  d.b.a.  C  &  L 
ENTERPRISES.  450  N.  Lowell,  Casper. 
WY  82601.  Representative:  Carl  Eugene 
McCallie  (same  address  as  applicant). 
Crushed  clay,  chemical  drums,  building 
materials,  and  related  items,  bentonite. 
soda  ash,  lime,  salt,  reconditioned 
drums,  sanitary  supplies,  drilling  mud. 
and  roofing  materials,  to  points  in  WY, 
NE,  SD,  TX.  OK,  CO,  KS.  .NM.  LA.  AR, 
UT,  IL.  CA,  lA.  ND.  and  MT  tor  270 
days.  Supporting  shipper:  There  are  five 
supporting  shippers.  Their  statements 
may  be  examined  at  the  Regional  Office 
listed. 

MC  153108  (Sub-6-2TA).  filed 
November  18. 1982.  Apphcant:  CARMEN 
CINTRON.  d.b  a.  THE  "CO-N"  AFFAIR, 
LTD..  924  East  Mooney  Drive,  Monterey 
Park,  CA  91754.  Representative:  Same  as 
applicant:  Contract,  irregular  General 
Commodities,  with  usual  exceptions. 
from  Los  Angeles,  CA  to  all  poinds  m  AZ 
and  NV  for  270  days.  Supporting 
shipper:  Aaron  Brothers  Art  Marts.  Inc.. 
1270  South  Goodrich  Blvd..  Commerce. 
CA  90022. 

MC  164486  (Sub-6-lTA).  filed 
November  18.  1982.  Applicant:  DEL- 
MAR  CONSTRUCTION  CO..  POD  148. 
Milford,  UT  84751.  Representative:  Irene 
Warr,  311  S.  State  St.,  Sle.  280.  Salt  Lake 


City,  UT  84111.  Mercer  commodities 
from  Milford,  UT  to  points  in  NV,  CA, 
OR  and  ID  for  270  days.  ETA  seeking  up 
to  120  days  authority  has  been  filed. 
Supporting  shipper  Phillips  Petroleum 
Company,  8055  Tufts  Avenue  Parkway. 
Denver.  CO  80237. 

MC  164669  (Sub-6-lTA).  filed 
November  18, 1982.  Applicant:  FLEET 
LINES  INC.,  4446  Uve  Oak  Ave.. 
Arcadia,  CA  91006.  Representative: 
Dwight  P.  Magness  (same  address  as 
applicant)  Government  Property  other 
than  used  household  goods,  hazardous 
or  secret  material,  sensitive  weapons  or 
munitions,  from  CA  to  points  in  AZ,  for 
270  days. 

MC  145102  {Sub-ft-20TA),  filed 
.November  18, 1982.  Applicant: 
FREYKHLLER  TRUCKLNG.  INC.,  1400  S. 
Union  Ave.,  Bakersfield,  CA  93307. 
Representative:  Wayne  W.  Wilson,  150 
E.  Oilman  St.,  Madison,  Wl  53703.  Food 
products  from  New  Albany.  IN  to 
Denison,  TX,  for  270  days.  Underlying 
ETA  seeks  120  day.  authority. 
Supportirig  shipper  or  The  Pillsbury 
Company,  Pillsbury  Center. 
Minneapolis.  MN  55402. 

MC  1644«7  (Sub-^ITA).  filed 
November  19.  1982.  Applicant:  JAMES  R. 
HUSBANDS,  d.b.a.,  JAMES  R. 
HUSBANDS  CO.,  P.O.  Box  222,  Sweet 
Home.  OR  97386.  Reprfs<  nlative: 
Lawrence  V.  Smart,  jr..  419  N.  W.  23rd 
Ave..  Portland.  OR  97210.  Contract 
carrier:  irregular  roL.!f.'s  pu/'n;-  and 
related  projects.  bftvM'p:-:  points  m  OR 
and  WA.  on  tiit  one  hand.  and.  on  the 
other,  points  in  CA.  IX  and  AR.  foi  270 
days.  y\n  underlying  tT.-\  seeks  120  day 
authority.  Si;ppo.''ting  shipper:  Superior 
Transportation  Syster.is,  Inc..  9450  S  W 
Conimeice  Ct.  Ste.  4(K1.  Wilson ville.  OR 
970"0. 

MC  153G34  (Sub-6-4TAj.  filed 
November  18.  1982.  Ajpiicant:  RA.ND  E 
LITTLE  d.b.a..  LITTLK  .MONT,\NA 
TR/\NSPORTATION.  P  O.  Box  3485, 
Bozeman.  MT  5971."..  Repre.sentative: 
Rand  E.  Little  (same  address  as 
applicant).  Contract  carrier.  Irregular 
route:  Furniti:rf>  and  firtures.  Between 
UT.  WA.  OR.  CA.  NV.  ID.  MT.  WY.  ND. 
SD.  CO.  AZ.  .\M.  for  the  Account  of  La- 
Z  Rov  Chair  and  Between  CA.  UT.  CO. 
AZ.  TX.  FI.  M.A..  for  (He  Account  of 
Buijgot  Fumi'urc  Rentj!s  for  J70  dfiys. 
Supportinc  shipper:  Lii-Z  Rmv  Chair 
Company.  Sales  Divibiun.  P  C).  Box  3227 
Butte.  MT  59702:  Budget  Furniture 
Rentals.  3.H40  Oceanp.irk  Blvd..  Santa 
Monica.  CA  90405. 

MC  730  (Si:b-6-20TA).  fi'ed  November 
16.  1982  Applicant;  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  PO 
Box  8004,  Walnut  Creek.  C.\  94596. 
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Representative:  Alfred  G.  Krebs  (same 
address  as  applicant).  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AX  and  HI)  under 
continuing  contract(9)  with  K-Mart 
Corporation,  for  270  days.  Supporting 
shipper:  K-Mart  Corporation.  3100  \V. 
Big  Beaver  Rd.,  Troy,  MI  48084. 

MC  164741  (Sub-6-lTA).  filed 
November  18. 1982.  Applicant:  PRO- 
TRAN  CARRIERS  LTD..  P.O.  Box  4020. 
Innisfail.  Alberta,  CD  TOM  lAO. 
Representative:  Frank  Layden  (same  as 
applicant).  Contract:  irregular  Butane 
between  South  Eastern  Alberta.  CD.  and 
Mandan.  ND,  and  BUUngs.  MT.  for  270 
days.  Supporting  shipper:  Amoco 
Canada  Petroleum  Co.  Ltd..  444-7th 
Avenue,  S.W.,  Calgary,  AB  T2P  0Y2. 

MC  143658  (Sub-6-2TA),  filed 
November  18. 1982.  Applicant:  SIERRA 
TRUCKING.  INC..  1490  E.  Second.  St.. 
Reno,  NV  89502.  Representative:  Mike 
Pavlakis,  Box  646,  Carson  City,  NV 
89702.  Chemicals  and  related  products 
in  package  and  in  bulk,  between  points 
in  MT  and  WA,  for  270  days.  Applicant 
intends  to  tack  with  existing  authority. 
Supporting  shippers:  Sierra  Chemical 
Company.  Inc.,  1490  E.  Second  St.,  Reno, 
N'V  89502:  ICI  Americas,  Concord  and 
Murphy  Roads,  Wihnington,  DE  19897; 
Dyce  Engineering,  Inc.,  P.O.  Box  30176, 
Billings,  MT  59107, 

MC  154328  (Sub-6-4TA).  filed 
November  19.  1982.  Applicant:  SMOKEY 
POINT  DISTRIBUTING,  INC..  P.O.  Box 
189,  Arlington,  WA  98223. 
Representative:  Matt  Berry  (sajrie  as 
applicant).  Contract  carrier,  irregular 
routes:  Logging  Equipt.  Crawler  tractors. 
Dozers,  and  Road  Graders.  From 
Everett,  WA,  Prentice,  Wl,  and  Zebulo, 
N.C.  to  points  in  WA,  OR,  ID.  WY.  CO, 
OK.  TX.  CA.  UT,  and  MT  for  the 
account  of  Calkins  Equipment  Co.  Inc. 
for  270  days.  Supporting  shipper; 
Calkins  Equipt  Co.  Inc.,  2807  Highland, 
Everett,  WA.  98201. 

MC  154328  (Sub-6-5TA).  filed 
November  19, 1982.  Applicant:  SMOKEY 
POINT  DISTRIBUTING,  INC.,  P.O.B.  189, 
Arlington,  WA  98223.  Representative: 
(same  as  applicant).  Contract  earner. 
irregular  routes;  Cranes  and  related 
crane  parts  and  rigging.  Between  points 
in  the  U.S.  for  the  account  nf  Neil  F. 
Lampson  Inc.  for  270  days.  Supporting 
shipper;  Neil  F.  Lampson  Inc.,  P.O.  Box 
6510,  Kennewick,  WA  99336. 

MC  151878  (Sub-6-5TA),  filed 
November  17,  1982.  Applicant:  THREE 
WAY  CORPORATION,  1120  Karlstad 
Dr.,  Sunnyvale,  C A  94086. 
Representative:  Charles  H.  White,  jr., 
1019  19th  St.  N.W.,  Suite  800. 


Washington,  DC.  20036.  Contract, 
irregular.  General  commodities  (except 
Classes  A  and  B  explosives  and 
commodities  in  bulk),  between  all  points 
in  the  U.S.,  for  270  days.  Supporting 
shipper:  System  Industries,  Inc.,  7561 
Peach  Blossom  Dr.,  Cupertino,  CA. 

MC  151878  (Sub-6-6TA),  filed 
.November  17, 1982.  Applicant:  THREE 
WAY  CORPORATION,  1120  Karlstad 
Dr.,  Sunnyvale,  CA  94086. 
Representative:  Charles  H.  White,  Jr.. 
1019  19th  St.  N.W..  Suite  800. 
Washington.  D. 0,-20036.  Contract. 
irregular.  General  commodities  (except 
Classes  A  and  B  explosives  and 
commodities  in  bulk),  between  all  points 
in  the  U.S.,  for  270  days.  Supporting 
shipper:  Measurex  Corporation,  One 
Results  Way.  Cupertino.  CA  95014. 

MC  142186  (Sub-6-2TA).  filed 
November  18, 1982.  Applicant:  WHEELS 
WEST,  INC.,  11631  Waddell  Creek  Rd. 
SW..  Olympia.  WA  98502. 
Representative:  Kenneth  R.  Mitchell. 
2320A  Milwaukee  Way,  Tacoma.  WA 
98421.  Contract  Carrier,  Irregular 
Routes:  Plastic  and  plastic  articles,  from 
Morrison  and  Wright  Counties,  MN  and 
Hampton  County,  SC  to  points  CO,  KY. 
MT,  NY,  OR.  PA.  SC,  TN,  VA.  and  WA. 
for  270  days  Supporting  shipper;  T.  O. 
Plastics.  Inc..  2901  E.  78th  St.. 
Minneapolis.  MN  55420. 

MC  164677  (Sub-6-lTA).  filed 
November  15. 1982.  Applicant:  BAILIN. 
INC..  d.b.a.  CBR  ENTERPRISES.  INC., 
POB  7591.  Bend,  OR  97708. 
Representative:  David  C.  White.  2400 
SW  Fourth  Ave..  Portland.  OR  97201. 
Malt  beverages,  from  Fairfield,  CA  and 
Seattle,  WA  to  St.  Helens  and  The 
Dalles,  OR.  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shippers:  St.  Helens  Ice  and 
Beverage,  Inc..  504  Milton  Way.  St. 
Helens.  OR  97051;  and  Neel  Distributing 
of  Columbia  Basin.  2200  W.  2nd.  The 
Dalles.  OR  97058. 

MC  42487  (Sub-6-73TA).  filed 
November  15. 1982.  Applicant; 
CONSOLIDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE.  175 
Linfield  Dr.,  Menlo  Park,  CA  94025. 
Representative:  V.  R.  Oldenburg,  P.O.  B, 
3062.  Portland,  OR  97208.  Contract 
Carrier,  irregular  routes:  Games  or  Toys. 
from  City  of  Industry,  CA  and  Edison,  N| 
to  points  in  the  U.S.  (except  AK  and  HI), 
for  270  days.  Supporting  shipper(s); 
Mattel  Toys,  Division  of  Mattel,  Inc.. 
5150  Rosecrans  Avenue,  Hawthorne,  CA 
90250. 

MC  136605  (Sub-6-47TA),  filed 
November  15.  1982.  Applicant;  DAVIS 
TRANSPORT.  INC.,  POB.  8129, 
Missoula,  MT  59807.  Representative:  W. 
E  Seliski.  POB  8255.  Missoula,  MT 


59807,  Bentonite  and  baronite  from 
Crook  County,  WY  to  Monroe, 
Onondaga,  Chemung  and  Greene 
Counties,  NY  for  270  days.  Supporting 
shipper;  Pennsylvania  Foundry  Supply 
and  Sand  Co.  Inc.,  6801  State  Rd.  Bldg. 
B.,  Philadelphia,  PA  19135. 

MC  164678  (Sub-6-lTA),  filed 
November  15,  1982.  Applicant:  JCI 
CORPORATION,  1235  East  Millet. 
Mesa.  AZ  85204.  Representative: 
Robinson  &  Ames.  2228  West  Northern 
Ave..  Suite  B201.  Phoenix.  85021. 
Machinery.  Paper,  metals,  plastics, 
glass,  wood,  foodstuffs,  components  and 
products  thereof  between  points  in 
counties  of  Alameda.  San  Mateo  and 
Los  Angeles.  CA;  counties  of  Pinal. 
Pima.  Cochise.  Greenlee  and  Maricopa. 
AZ;  counties  of  Dona  Ana.  Santa  Fe  and 
Bernalillo,  NM;  county  of  Oklahoma, 
OK;  and  counties  of  Cameron,  Hidalgo, 
Harris,  Dallas,  El  Paso  and  Randall,  TX 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shippers: 
Exchange  Enterprises  International,  2155 
South  Main  St.,  Suite  1,  Salt  Lake  City. 
UT  84115.  and  Southwest  Shippers 
Association.  14416  North  Coral  Gables 
Dr..  Phoenix.  AZ  85023. 

MC:  164675  (Sub-6-lTA).  filed 
November  15. 1982.  Applicant;  L.  F. 
JOHNSTONE,  d.b.a.  LEN  JOHNSTONE 
TRUCKING.  1930  Sebastopol  Road. 
Santa  Rosa,  CA  95401.  Representative: 
Len  Johnstone.  1509  Yardley  St.,  Santa 
Rosa.  CA  95401.  Lumber  and  lumber 
products,  from  points  in  CA  to  points  in 
OK.  TX  and  LA,  for  270  days.  Supporting 
shipper:  Preston  Lumber  Co.,  P.O.B.  216, 
Cloverdale,  CA  95425. 

MC  164676  (Sub-6-lTA),  filed 
November  15. 1982.  Applicant:  BYRON 
McCUNE.  CLARK  McCUNE.  SCOTT 
McCUNE.  DARRELL  McCUNE.  a 
partnership  d.b.a.  McCUNE  TRUCKING, 
4817  Harper  St..  Salt  Lake  City.  UT. 
Representative;  Byron  McCune,  same 
address  as  applicant.  Contract  Carrier, 
Irregular  routes;  Food  and  related 
products.  Between  Salt  Lake  City.  UT, 
and  Denver.  CO.  for  the  account  of 
Safeway  Stores  Inc.  for  270  days. 
Supporting  shipper;  Safeway  Stores  Inc., 
3730  W.  1820  S..  Salt  Lake  City.  UT 
84104. 

MC;  143503  (Sub-6-6TA),  filed 
November  15.  1982.  Applicant; 
MERCHANTS  HOME  DELIVERY 
SERVICE.  INC..  P.O.  Box  5067,  Oxnard. 
CA  93031.  Representative:  David  B. 
Schneider,  210  W.  Park  Avenue,  Suite 
1120,  Oklahoma  City,  OK  73102. 
Contract;  irregular,  new  furniture  and 
furnishings,  between  points  in  the  U.S. 
under  continuing  contracts  with 
Reichart  Furniture  Company,  for  270 
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days.  Supporting  shipper:  Reichart 
Furniture  Company,  Ist  and  Hanover 
Streets,  Martins  Ferry.  OH  43935. 
MC:  164651  (Sub-6-lTA),  filed 
November  15. 1982.  Applicant;  WALTER 
MOSLEY,  JR.  d.b.a.  MOSLEY'S  MOBILE 
HOME  MOVERS,  920  N.  Arizona  Ave.. 
Apt.  9,  Chandler.  AZ  85224. 
Representative:  Jack  L  Schiller,  111-56 
76th  Dr..  Forest  Hills.  NY  11375. 
Contract,  irregular  mobile  homes,  and 
equipment,  materials  and  supplies,  used 
in  the  distribution  and  installation  of 
mobile  homes  (1)  from  Phoenix,  AZ,  to 
points  in  NM,  and  (2)  from  Chandler, 
AZ,  to  points  in  NM,  under  account  in 
(1)  with  Central  Homes,  Inc.  of 
Farmington,  NM  and  in  (2]  with  Redman 
Mobile  Homes,  Inc.  of  Chandler,  AZ  for 
270  days.  An  underlying  ETA  seeks  30 
days  authority.  Supporting  shippers: 
Centra!  Homes,  Inc.  PO  Box  21, 
Farmington,  NM  87401  and  Redman 
Mobile  Homes,  Inc.  400  E.  Ray  Rd., 
Chandler,  AZ. 

MC  163906  (Sub-G-ITA),  filed 
November  15, 1982.  Applicant: 
OVERLAND  AGRICULTURAL 
ASSOCL\TION.  P.O.  Box  32  Commerce 
City,  CO  80037.  Representative:  David 
Robinson.  2228  W.  Northern  Ave..  Suite 
B201,  Phoenix.  AZ  85021.  General 
commodities,  except  hazardous 
materials,  commodities  in  bulk  and 
household goQds,  between  points  in  the 
Counties  of  Maricopa,  AZ;  Denver, 
Jefferson.  Adams  and  Araphao,  CO: 
Cameron  and  Dallas,  TX;  Clark  and 
Washoe,  NV,  on  the  one  hand,  and,  on 
the  other  hand,  points  in  CO,  AZ,  WY 
and  TX  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  Southwest  Shippers 
Association,  14416  N.  Coral  Gables  Dr., 
Phoenix,  AZ  85023;  Exchange 
Enterprises  International,  2155  S.  Main 
St.,  Suite  1,  Salt  Lake  City,  UT  84115. 

MC  97296  (Sub-6-lTA),  filed 
November  15, 1982.  Applicant:  PINAL 
WAREHOUSE  COMPANY.  INC.,  P.O. 
Box  955,  Case  Grande,  AZ  85222. 
Representative:  Thomas  E.  Erwin  (same 
as  applicant).  General  commodities 
(except  classes  A  &  B — explosives) 
between  points  in  AZ,  for  270  days. 
Supporting  shippers:  Western  Electric 
Co.  Inc.,  P.O.  Box  5407,  Tucson,  AZ 
85703:  Drilling  Fluids  of  Arizona,  P.O. 
Box  565,  Casa  Grande,  AZ  85222. 

MC  164690  (Sub-G-ITA),  filed 
November  15, 1982.  Applicant:  SAFE. 
INC.,  d.b.a.  SAFE  EXPRESS.  2510 
Channing  Ave.,  San  Jose,  CA  95131. 
Representative:  Victoria  Oldverg  (same 
as  applicant).  Contract  Carrier  irregular 
routes:  raw  and  production  materials 
related  to  home  computer  systems  and 
related  software,  between  points  in  the 


U.S.  for  the  account  of  Atari,  Inc..  for  270 
days.  Supporting  shipper  Atari  Inc.. 
1265  Borregas  Ave.,  Sunnyvale,  CA. 

MC  164252  (Sub-6-lTA),  filed 
November  16, 1982.  Apphcant  T  &  F 
TRANSPORT.  229  Riverside.  Sunnyside, 
WA  98944.  Representative:  Fred  Cohu 
(same  as  applicant).  Fruit  Juice 
Concentrates  and  fruit  Juice,  between 
Jakima  and  Benton  counties,  WA  and 
points  in  CA,  for  270  days.  Supporting 
shipper(8):  Seneca  Foods  Corp..  P.O.  Box 
71,  Prosser.  WA  99350;  Valley  Juice 
Prpducts.  1819  W.  "J"  Street.  Yakima, 
WA  98902. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  82-32S32  Filed  11-26-82^  8:45  am) 
BILUNO  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  apphcations  are 
governed  by  49  CFR  1160.1-1160.23  of 
the  Commission's  Rules  of  Practice. 
These  rules  were  pubhshed  in  the 
Federal  Register  on  December  31. 1980, 
at  45  FR  86771  and  redesignated  at  47  FR 
49583,  November  3. 1982.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3. 1980.  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1160.40-1160.49.  Applications 
may  be  protested  only  on  the  grounds 
that  applicant  is  not  fit,  willing,  and  able 
to  provide  the  transportation  service  or 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applicants  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarly.  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 


exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quahty  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  become  unopposed). 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  apphcant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  comphance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — AH  applications  are  for  aulhonty  to 
operate  as  a  motor  common  carrier  in 
inlersidte  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  aulhonty  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  Team 
2.  (202)  275-7030. 

Volume  No.  OP2-298 

Deckled:  November  19.  19B2. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 

MC  61502  (Sub-15).  filed  November  12. 
1982.  Applicant:  WM.  MCCULLOUGH 
TRANSPORTATION  CO.,  INC.,  1130 
U.S.  Hwy  No.  1,  Elizabeth.  NJ  07201. 
Representative:  Ronald  I.  Shapss.  450 
7th  Ave..  New  York.  NY  10123.  212-239- 
4610.  As  a  broker  of  general 
commodities  (except  household  goods) 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  111413  (Sub-4).  filed  .November  16. 
1982.  Applicant;  EDWARD  DIETIKER 
MOVING  AND  STORAGE  COMPANY. 
918  LaBeaume  St..  St.  Louis,  MO  63102. 
Representative:  Charles  Ephraim.  406 
World  Center  Bldg..  918  16th  St.,  NW, 
Washington,  DC  20006,  202-833-1170 
Transporting  used  household  goods  for 
the  account  of  the  United  States 
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Government  incident  to  the  performance 
of  a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense,  between 
points  in  the  U.S  (except  AK  and  HI). 

MC  157302  (Sub-«),  filed  November  12. 
1982.  Applicant:  OLD  SOUTH  FREIGHT 
SERVICE.  INC..  121  West  Trinity  Lane, 
Nashville.  TN  37218.  Representative: 
Stephen  L  Edwards,  806  Nashville  Bank 
&  Trust  Bldg.,  315  Union  St.,  Nashville. 
TN  37201.  615-255-9911.  Transporting, 
for  or  on  behalf  of  the  United  States 
Goveraient:  General  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  161232  (Sub-1).  filed  November  5. 
1982.  Applicant:  ROMANS 
TRANSPORTATION.  INC.,  2498  Ralph 
Ave..  Louisville.  KY  40216. 
Representative:  Cecil  Romans  (same 
address  as  applicant).  502-448-3755.  As 
a  broker  oi general  commodities. 
(except  household  goods),  between 
points  in  the  U.S. 

MC  164662.  filed  November  9, 1982 
Applicant:  DON  SIEWERT  TRUCKING, 
16420  Vasquez  Canyon  Rd..  Canyon 
Country,  CA  91351.  Representative: 
Richard  C.  Ceilo,  2300  Camino  Del  Sol. 
Fullerton.  CA  92633,  714-525-1465. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle,  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  164663,  filed  November  12, 1982. 
Applicant:  CARRIER  SERVICES,  INC.. 
87  Whapley  Rd.,  Glastonbury.  CT  06033. 
Representative:  James  M.  Bums.  1383 
Main  St..  Suite  413.  Springfield.  MA 
01103.  413-781-8205.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  5  at  202-275-7289. 

Volume  No.  OPS-260 

Decided:  November  16. 1982. 
By  the  Commission,  Review  Board  No.  3, 
Memt>ers  Krock.  |oyce.  and  Dowell. 

MC  163238  (Sub-1),  filed  November  4, 
1982.  Applicant:  HARMONY 
TRANSPORT.  INC..  P.O.  Box  9487. 
Yakima.  WA  98909.  Representative: 
James  M.  Hodge.  3730  IngersoU  Avenue, 
Des  Moines.  L\  50312.  (515)  274-4985. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials. 


and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  164258.  filed  October  14. 1982. 
Applicant:  ARTHUR  W.  JOSUN.  JR.  k 
KEVLN  C.  McDonald,  d.b.a.  KB 
EXPRESS.  4  Rose  Garden  Court. 
Latham,  NY  12110.  Representative: 
Arthur  W.  Joslin.  Jr.,  (same  address  as 
applicant),  (518)  783-0871.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  motor  vehicle  in  which  no 
one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  164569,  filed  November  4, 1982. 
Applicant:  JOE  HUDSPETH,  d.b.a.  JOE 
HUDSPETH  TRUCKING.  Route  2.  Box 
670.  Prineville.  OR  97754. 
Representative:  Joe  Hudspeth,  (same 
address  as  applicant),  (503)  447-4401. 
Transporting  (1)  for  or  on  behalf  of  the 
U.S.  Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI),  and  (2)  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle,  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 
Agatha  L  Mergenovich, 
Secretary 

(H*  Di)C  82-32530  Fll«l  11-28-82,  8-«  am| 
BtLUMQ  COOC  7O3S-01-M 


Motor  Carriers;  Permanent  Auttiority 
Decisions;  Decision-Notice 

The  following  applications  are 
governed  by  49  CFR  1160.1-1160.23  of 
the  Commission's  Rules  of  Practice. 
These  rules  were  published  in  the 
Federal  Register  of  December  31. 1980. 
at  45  FR  86771  and  redesignated  at  47  FR 
49583.  November  1. 1982.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3,  1980,  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1160.40-1160.49.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  Issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  dupHcation  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — Ail  applicatlonB  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  Team 
2.  (202)  27S-7030. 

Volume  No.  OP2-297 

Decided:  November  19. 1982. 
By  the  Commission.  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 

MC  105902  (Sub-33),  filed  November  8. 
1982.  Applicant:  PENN  YAN  EXPRESS. 
INC.,  100  West  Uke  Rd..  Penn  Yan,  NY 
14527.  Representative:  Russell  R.  Sage. 


UMI 


P.O.  Box  11278.  Alexandria.  VA  22312. 
703-750-1112.  Transporting  ^e/7e/t7/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
Monroe,  Ontario,  Schuyler.  Steuben, 
Wayne  and  Yates  Counties,  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  AR,  CT,  DE,  FL,  GA,  lA.  IL.  IN,  KY. 
LA.  MA.  ME.  MD,  Ml,  MN.  MS.  MO.  NH. 
NJ.  NC.  OH,  PA,  RI,  SC.  TN.  TX.  VT. 
VA.  WV  and  WI. 

MC 110683  (Sub-202).  filed  November 
10, 1982.  Applicant:  SMITH'S 
TRANSFER  CORPORATION.  P.O.  Box 
1000,  Staunton.  VA  24401. 
Representative:  Francis  W.  Mclnemy. 
1000  16th  St.  NW..  Washington.  DC 
20036,  202-783-8131.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s]  with  W.  R.  Grace 
&  Company,  of  New  York.  NY. 

MC  110683  (Sub-203).  filed  November 
10. 1982.  Applicant:  SMITH'S 
TRANSFER  CORPORATION,  P.O.  Box 
1000.  Staunton.  VA  24401. 
Representative:  Francis  W.  Mclnemy, 
1000 16th  St.  NW.,  Washington,  DC 
20036,  202-783-8131.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Cotter  ft 
Company,  of  Chicago,  IL. 

MC  129903  (Sub-22),  filed  November  9. 
1982.  Applicant:  EMPORL\  MOTOR 
FREIGHT,  INC..  Route  5  Box.  1103. 
Emporia,  KS  66801.  Representative: 
Warren  A.  Goff.  109  Madison  Ave.. 
Memphis.  TN  38103.  901-526-2900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  143223  (Sub-7),  filed  November  8. 
1982.  Applicant:  CRAWFORD  HOMES, 
INC.,  North  Rd..  Houlton,  ME  04730. 
Representative:  Carl  E.  Crawford.  69 
North  St.,  Houlton,  ME  04730,  207-532- 
3907.  Transporting  modular  homes  and 
mobile  homes  in  initial  movements  in 
truckaway  service,  (1)  between  points  in 
Schuylkill  County,  PA.  on  the  one  hand, 
and.  on  the  other,  points  in  NY.  VT,  CT. 
NH.  MA.  RI,  ME,  N),  MD,  DE  and  WV. 
under  continuing  contract(s)  with  Pine 
Grove  Homes,  of  Pine  Grove,  PA,  and  (2) 
between  points  in  Columbia  County,  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  NY.  VT.  CT.  NJ.  MA,  RI.  ME. 
NJ.  MD.  DE  and  WV,  under  continuing 
contract(s]  with  Design  Homes,  of 
Bloomsburg,  PA. 


MC  157132  (Sub-1),  filed  November  12. 
1982.  Applicant:  FREEDOM 
TRANSPORT,  INC.,  4521  NE.  22nd. 
Portland,  OR  97211.  Representative: 
Lawrence  V.  Smart,  Jr..  419  NW  23rd 
Ave.,  Portland.  OR  97210.  503-226-3755. 
Transporting  chemicals  and  related 
products,  between  points  in  OR,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  159963,  filed  November  10. 1982. 
Applicant:  EAST- WEST 
TRANSPORTATION.  INC..  P.O.  Box 
7186,  High  Point.  NC  27264-7186. 
Representative:  Fletcher  W.  Miller 
(same  address  as  applicant),  91&-431- 
3176.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  those  points  in  the  U.S. 
in  and  east  of  ND.  SD.  NE,  KS,  OK.  and 
TX. 

MC  161452.  filed  November  12, 1982. 
Applicant  COWBOY 
TRANSPORTATION  CO..  401  East  6th 
St.,  P.O.  Box  215.  Stillwater.  OK  7407& 
Representative:  William  P.  Parker,  P.O. 
Box  54657,  Oklahoma  City.  OK  73154, 
405-424-3301.  Transporting  rubber 
products,  metal  products,  plastic 
products,  glass  products,  paper 
products,  wood  products,  and  fiberglass 
products,  machinery  and  electronic 
equipment,  containegp  and  container 
accessories,  food  and  related  products, 
office  supplies,  paint,  petroleum 
products,  chemicals  and  related 
products,  and  such  commodities  as  are 
dealt  in  by  leisure  product  deeilers, 
between  points  in  AR,  CO,  lA,  IN,  KS. 
LA,  MO.  NE.  NM,  OH,  OK,  TX  and  WL 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S..  (except  AK  and  HI). 

MC  162832.  filed  November  12. 1982. 
Applicant:  SOUTHERN 
REFRIGERATED  CARRIERS,  INC.,  1720 
Central  Ave.,  Memphis,  TN  38104. 
Representative:  Kim  D.  Mann,  7101 
Wisconsin  Ave..  Suite  1010, 
Washington,  DC  20814,  301-986-1410. 
Transporting  food  and  related  products, 
between  points  in  Gibson,  Madison,  and 
Shelby  Counties,  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR.  IL, 
IN,  KY,  TN,  GA,  MS,  TX.  MO,  LA,  NY, 
OH.  FL,  NJ,  PA.  VA,  NC,  SC  and  WV. 

For  the  following,  please  direct  status 
calls  to  Team  5  (202)  275-7289. 

Volume  No.  OP5-259 

Decided:  November  16. 1982. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 

MC  35358  (Sub-66).  filed  November  8, 
1982.  Applicant:  BERGER  TRANSFER  & 
STORAGE,  INC.,  3720  Macalaster  Dr., 
NE.,  Minneapolis.  MN  55421. 
Representative:  Andrew  R.  Clark.  1600 


TCF  Tower.  121  South  Eight  St.. 
Minneapolis,  MN  55402.  612-333-1341 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  79658  (Sub-35).  filed  November  4. 
1982.  Applicant:  ATLAS  VAN  LINES. 
INC..  1212  SL  George  Road.  P.O.  Box 
509.  Evansville.  IN  47711. 
Representative:  Robert  C.  Mills  (same 
address  as  apphcant),  (812)  424-2222. 
Transporting  household  goods,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Employee  Transfer  Corporation,  of 
Chicago.  IL. 

MC  114028  (Sub-50),  filed  November  8. 
1982.  Applicant:  ROWLEY 
INTERSTATE  TRANSPORTATION 
COMPANY,  EMC.  2010  Kerper  Blvd.. 
Dubuque.  lA  52001.  Representative:  Carl 
L  Steiner.  135  South  LaSalle  St.. 
Chicago.  IL  60603.  312-23ft-9375. 
Transporting  food  and  related  products. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  IBP.  Inc.  of  Dakota  Qty.  NE. 

MC  114098  (Sub-64),  filed  November  8. 
1982.  Applicant:  LOWTHER  TRUCKING 
COMPANY,  INC.,  P.O.  Box  3117  CJl.S., 
Rock  Hill,  SC  29731-3117. 
Representative:  Lawrence  E.  Lindeman. 
4660  Kenmore  Ave.,  Ste.  1203, 
Alexandria,  VA  22304,  703-751-2441. 
Transporting  metal  products, 
machinery,  rubber  and  plastic  products, 
lumber  and  wood  products,  chemicals 
and  related  products,  clay,  concrete, 
glass  or  stone  products,  containers,  and 
building  materials,  between  points  in 
the  U.S.  (except  AK  and  HI).  Applicant 
now  holds  authority  to  transport  the 
above-named  commodities  as  a  contract 
carrier  under  continuing  contract(s)  with 
a  number  of  named  shippers  between 
various  points  in  the  U.S.  The  purpose  of 
this  application  is  to  convert  this 
contract  authority  to  common  carrier 
authority. 

Note. — Application  Is  being  filed  pursuant 
to  49  U.S.C.  10925(e). 

MC  133009  (Sub-3).  filed  November  5. 
1982.  Applicant:  MOORE  TRUCKING. 
LNC,  2160  Community  Blvd..  Bath.  PA 
18014.  Representative:  Francis  W.  Doyle. 
323  Maple  Ave..  Southampton.  PA  18966. 
215-357-7220.  Transporting  ores  and 
minerals,  betwreen  points  in  Rockland 
County.  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  PA. 

MC  138388  (Sub-16),  filed  August  6, 
1982.  Published  initially  in  the  Federal 
Register  (Republication)  on  August  27. 
1982.  Applicant:  CHESTER  CAINE,  JR.. 
d.b.a.  CAINE  TRANSFER,  Box  376. 
Lowell.  Wl  53557.  Representative:  ]ames 
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A  Spiegel.  Olde  Towne  Office  Park. 
6333  Oddna  Rd..  Madison.  WI  53719. 
608-273-1003.  Transporting  chemicals 
and  related  products,  between  points  in 
WI.  on  the  one  hand,  and,  on  the  other. 
points  in  I  A.  IN,  IL  MI.  MN.  OH.  PA. 
ND.  SD.  MO.  and  N"E.  Issuance  of  a 
certificate  in  this  proceeding  is 
conditioned  on  the  coincidental 
cancellation  of  (Certificate  .\o  MC- 
138388  (Sub-16). 

\ole. — The  purpose  of  this  republication  is 
to  include  IL  in  the  territorial  description. 

MC  144259  (Sub-10),  filed  November  4, 
1982.  Applicant:  JENNARO  LINES,  INC.. 
14625  Carmenita  Rd..  No.  203,  Norwalk 
CA  90650.  Representative:  Milton  W. 
Flack,  8484  Wilshjre  Blvd..  No.  840, 
Beverly  Frills.  CA  90211,  (213)  655-3573 
Transporting  food  and  related  prodacts. 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  146809  (Sub-4),  filed  November  2, 
1982.  Applicant:  B/\RRY  jACOBSON. 
d.b.a.  BARRY  jACOBSON  TRUCKING, 
South  Shore  Drive.  Albert  Lea,  MN 
56007.  Representative:  Val  M.  Higgins. 
1600  TCF  Tower,  121  So.  8th  St., 
Minneapolis.  MN  55402  (612)  333-1341. 
Transporting  food  and  related  products. 
between  points  in  MN.  WL  lA.  NE,  NT). 
and  SD. 

MC  151139  (Sub-1).  filed  November  4. 
1982.  Applicant:  CELESTIAL 
TRANSPORT,  INC.,  1780  55lh  St., 
Boulder.  CO  80301.  ^Representative: 
Steven  K.  Kuhlmann,  717  17th  St..  Suite 
2600,  Denver,  CO  80202-3357  (303)  892- 
6700.  Transporting  such  commodities  as 
are  dealt  in  by  manufacturers  and 
distributors  of  solar  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with  .Novan 
Energy,  Inc.,  of  Boulder.  CO. 

MC  158909  (Sub-3).  filed  November  4. 
1982.  Applicant:  EDWARD  G. 
ALBERINO,  JR.,  d.b.a.  E.G.A.  FOOD 
DISTRIBUTORS,  403  Sawmill  Rd.,  West 
Haven,  CT  06516.  Representative:  [ack  L. 
Schiller,  111  56  76th  Dr..  Forest  Hills.  NY 
11375  (212)  263-2078.  Transporting  (1) 
building  materials,  between  points  in 
the  U.S.  (except  .\K  and  HI),  under 
continuing  contract(s)  with  (a)  Nomaco. 
Inc..  of  Ansonia.  CT  and  (b)  Laticrete 
International,  of  Bethany,  CT,  and  (2) 
paper  and  related  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Simkins  Industries,  of  New  Haven,  CT. 

MC  158938  (Sub-3),  filed  November  4. 
1982.  Applicant:  BOSWELL  FARMS. 
INC..  403  South  State  St..  Lamoni.  LA 
50140.  Representative:  James  M.  Hodge. 
3730  IngeraoU  Ave..  Des  Moines,  lA 
50312  (515)  274-4985.  Transporting  meta! 
products,  between  points  in  Clinton 
County.  LA,  on  the  one  hand.  and.  on  the 


other,  points  in  AL.  AR.  CO,  PL,  GA.  IL, 
lA.  IN.  KS.  KY.  iJK.  MI,  MN,  MO,  MS. 
MT,  NE,  N'M,  NC.  ND,  OH,  OK.  SC.  SD. 
TN,  TX.  VA.  WV.  WI,  and  WY. 

MC  180108  (Sub-1),  filed  November  8, 
1982.  Applicant:  LUTHER  E.  AND 
MINNIE  MARTIN,  d.b.a.  MARTLNS 
LEASING  COMPANY.  3502  Evergreen 
Pkwy.,  Flint,  MI  48503.  Representative: 
Robert  E.  McFarland,  2855  Coolidge,  Ste. 
201A.  Troy,  MI  48084.  313-€49-6650. 
Transporting  transportation  equipment. 
between  points  in  MI.  OH.  IN.  IL.  KY. 
MO  and  WI. 

MC  160948.  filed  November  5.  1982. 
Applicant:  ITS  TRUCKING.  INC..  212 
Neshaminy  Plaza.  Street  Rd.  and  Rle.  13. 
Bensalem.  PA  19020.  Representative: 
David  C.  Wenger  (same  address  as 
applicant).  215-639-8117.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
PA.  N],  MD.  OK  and  DC. 

MC  162509,  filed  November  4,  1982. 
Applicant:  TF^CO  TRUCKING,  INC., 
9155  Petit  St.,  P  O.  Box  2373,  Sepulveda, 
CA  91343.  Representative:  Milton  W. 
Fl.ick,  8484  Wilshire  Blvd.  No.  840. 
Beverly  Hills.  CA  90211.  (213)  655-3573. 
Transporting  such  commodities  as  are 
dealt  in  by  manufacturers  and 
di.stnbutors  of  spas,  bathtubs,  hot  tubs 
and  saunas,  between  points  in  CA,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  164558,  filed  November  4,  1982. 
Applicant:  TLMOTHY  B. 
HORNBACKER.  d.b.a.  HORNBACKER 
CONSTRUCTION.  6611  C  R  47, 
Spencerville,  IN  46788.  Representative: 
Tara  Lea  Hombacker  (same  address  as 
applicant).  (219)  238-4268.  Transporting 
(1)  rubber  and  plastic  products,  and  (2) 
powdered  milk  products,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Reeves  Brothers,  Inc.,  of  Auburn, 
IN  and  Meadows  Fresh  Farms,  Inc.,  of 
Salt  Uke  City,  UT. 

MC  164568,  filed  November  4.  1982. 
Applicant:  RAY  HARRIS,  INC..  310  W. 
Smith  St..  Greensboro,  NC  27401. 
Representative:  Archie  W.  Andrews, 
P  O.  Box  1166,  Eden.  NC  27288.  (919) 
635-4711.  Transporting  wrecked  or 
disabled  vehicles  and  replacement 
vehicles  for  wrecked  or  disabled 
vehicles,  between  points  in  NC.  on  the 
one  hand.  and.  on  the  other,  those  points 
in  the  US.  in  and  east  of  MN,  LA.  MO. 
AR  and  TX. 

MC  164579,  filed  November  4, 1982. 
Applicant:  GILBERT  L  JUSTICE.  JR.. 
d.b.a.  JUSTICE  ENTERPRISES,  772 
Kings  Highway,  Micklefon.  NJ  08058. 
Representative:  James  T.  Darby.  1021 
Irving  Avenue,  Colonial  Beach,  VA 
22443,  (804)  224-0773.  Transporting  (1) 


scrap  metal,  between  points  in  NJ  and 
NY,  on  the  one  hand,'and,  on  the  other, 
Chicago,  IL,  points  in  Laurel  County.  KY. 
Kanawha  County.  WV  and  in  NC,  OH. 
and  SC.  and  (2)  transportation 
equipment  and  plastic  and  plastic 
products,  between  Philadelphia,  PA  and 
points  in  NJ.  on  the  one  hand,  and,  on 
the  other,  points  in  ME  MA,  CT,  RI,  NY, 
NJ.  PA.  DE.  MD.  VA.  WV,  OH,  IN,  IL 
MI.  NC.  SC,  GA,  FL.  AL.  MS,  LA,  KY. 
TX,  TN,  AR  and  MO. 

MC  164599,  filed  November  8,  1982. 
Applicant:  JAMES  M.  BAUCOM.  d.b.a. 
BAUCOM  TRUCK  SERVICE,  R.R.  No.  2, 
Camp  Point.  IL  62320.  Representative: 
Michael  W.  OHara,  300  Reisch  Bldg.. 
Springfield,  IL  62701  (217-544-5468). 
Transporting  fertilizer  and  anhydrous 
ammonia,  between  points  in  lA,  IL,  and 
MO. 

Agatha  L  Mergenovich. 
Secretary. 

|FR  Doc  82-32S31  Piled  n-2«-M  8  45  »m] 
BILUNG  COOC  703$-01-M 


[Ex  Parte  No.  4361 

Railroad  Cost  of  Capital— 1982 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Extension  of  time  to  file 

statements  in  notice  of  institution  of 

limited  revenue  adequacy  proceeding. 

SUMMARY:  In  the  Federal  Register  of 
September  2. 1982  (47  FR  38733).  the  due 
date  for  opening  statements  of  railroads 
in  this  proceeding,  published  at  47  FR 
33344.  August  2. 1982.  was  extended  45 
days  to  November  1,  1982.  Statements  of 
other  interested  parties  were  due  30 
days  thereafter  and  rebuttal  statements 
by  railroads  were  due  20  days  later.  A 
large  number  of  non-railroad  parties,  by 
petitions  dated  November  9  and 
.November  15.  1982.  have  requested  that 
the  due  date  for  the  submission  of 
statements  by  non-railroad  parties  be 
extended  to  January  17, 1983.  The 
petitions  shall  be  granted.  Additional 
time  is  necessary  to  compile  data  and 
information  to  comply  with  specific 
questions  posed  by  the  Commission  in 
the  original  Notice  and  to  address 
specific  contentions  made  by  the 
railroads  in  comments  submitted  by  the 
Association  of  American  Railroads, 

DATES:  Statements  of  other  interested 
parties  (non-railroad)  are  due  January 
17. 1983.  Rebuttal  statements  by  the 
railroads  are  due  20  days  thereafter. 
ADDRESS:  Send  an  original  and  15  copies 
of  comments  to:  Office  of  Proceedings. 
Room  5355.  Interstate  Commerce 
Commission.  Washington,  DC  20423. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Ward  L  Ginn,  Jr.  (202)  275-7489. 

By  the  Commission,  Reese  H.  Taylor, 
Jr.,  Chairman. 
Agatha  L  Meigenovich, 

Secretary. 

|FR  Doc  82-32S27  Filed  ll-2»-8i  8:45  ami 
BILLING  CODE  703S-01-M 


LEGAL  SERVICES  CORPORATION 

Recipient  Fund  Balances;  Proposed 
instruction 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Proposed  instruction  on 
recipient  fand  balances. 

summary:  The  Legal  Services 
Corporation  was  established  pursuant  to 
the  Legal  Services  Corporation  Act  of 
1974,  Pub.  L.  93-355(a),  88  Stat.  378,  42 
U.S.C.  2996  et  seq.,  as  amended,  Pub.  L 
95-222  (December  28, 1977).  Section 
1008(e)  of  the  Legal  Services 
Corporation  Act  provides: 

(e)  The  Corporation  shall  afford  notice  and 
reasonable  opportunity  for  comment  to 
interested  parties  prior  to  issuing  rules, 
regulations,  and  guidelines,  and  it  shall 
publish  in  the  Federal  Register  at  least  30 
days  prior  to  their  effective  date  all  its  rules, 
regulations,  guidelines,  and  instructions. 

The  Legal  Services  Corporation 
hereby  publishes  for  comment  its 
Instruction  on  Recipient  Fund  Balances. 
date:  Comments  due  December  15, 1982, 
FOR  FURTHER  INFORMATION  CONTACT: 
Hulett  H.  Askew,  Acting  Director,  Office 
of  Field  Services,  Legal  Services 
Corporation,  733  15th  Street  NW., 
Washington.  D.C.  20005,  (202)  272-4080. 
Clinton  Lyons, 
Acting  President. 

Instruction 

/.  Purpose 

The  purpose  of  this  Instruction  is  to 
provide  notice  and  direction  to 
recipients  of  Legal  Services  Corporation 
funding  in  meeting  the  terms  of  a  Special 
Condition  regarding  recipient  fund 
balances  to  be  placed  upon  1983  grant 
awards.  The  objective  is  to  ensure  th* 
timely  allocation  of  Corporation  funds 
for  the  effective  and  economical 
provision  of  high  quality  legal  assistance 
to  eligible  clients.  To  that  end  recipients 
will  henceforth  be  permitted  to  maintain 
and  reprogram  from  year  to  year  fund 
balances  of  no  more  than  10%  of  their 
Legal  Services  Corporation  funding. 

A  waiver  of  this  provision  to  a 
maximum  of  25%  may  be  obtained  upon 
satisfactory  showing  of  good  cause  by 
the  recipient.  Funds  carried  over  in 
excess  of  10%,  or  the  level  permitted  by 


a  specific  waiver,  will  be  set  off  against 
the  succeeding  year's  grant  award. 

//.  Special  Condition 

The  Special  Condition  to  be  placed 
upon  all  1983  annualized  grant  awards 
will  provide: 

Consistent  with  the  Instruction  on 
Recipient  Fund  Balances  to  be  published  by 
the  Corporation,  unexpended  funds  in  excess 
of  10%  of  the  recipient's  1982  support  from  the 
Legal  Services  Corporation,  carried  forward 
as  a  fund  balance  at  the  close  of  the 
recipient's  1982  fiscal  year,  shall  be  set  off 
against  this  grant  award. 

A  waiver  of  this  provision  to  a  maximum  of 
25%  may  be  sought  by  apphcant  to  the 
appropriate  Regional  Office  within  90  days  of 
the  close  of  the  recipient's  fiscdl  year. 

///.  Definitions 

A.  For  purposes  of  this  instruction  the 
term  "fund  balance"  shall  be  as  defined 
on  page  2-11  of  the  Corporation's  Audit 
and  Accounting  Guide  for  Recipients 
and  Auditors,  to  wit: 

Any  excess  of  support  over  expenses 
represents,  as  a  general  policy,  a  fund 
balance  to  be  carried  over  to  the  next  period 
or  returned  to  LSC  if  grant  or  contract 
conditions  are  not  complied  with  or  if  funding 
is  terminated. 

B.  "Support"  shall  be  defined  as  the 
sum  of:  (1)  The  recipient's  LSC  fund 
balance,  if  any,  carried  forward  from  the 
previous  period;  (2)  its  annualized  LSC 
grant  award  for  the  period  in  question; 
and  (3)  any  investment  income 
attributable  to  such  funds. 

C.  The  "fund  balance  amount"  shall 
be  determined  solely  by  reference  to  the 
recipient's  annual  audit  and  shall  be 
limited  to  LSC  support  (as  defined  in  (B) 
above)  and  LSC  expenses. 

D.  The  "fund  balance  percentage  " 
shall  be  determined  by  expressing  the 
fund  balance  amount  as  a  percentage  of 
the  recipient's  LSC  support  (as  defined 
in  (B)  above)  for  the  period  in  question. 

rV.  Policy 

A.  In  the  absence  of  a  waiver  from  the 
Corporation,  any  fund  balance  in  excess 
of  10%  shall  be  set  off  against  the 
recipient's  annualized  LSC  grant  award 
for  the  next  period  by  pro  rata 
deductions  from  the  remaining  monthly 
allocations  to  the  recipient. 

B.  After  receipt  and  review  of  the 
recipient's  annual  audit,  written  notice 
regarding  any  such  deduction  shall  be 
provided  to  the  recipient  30  days  prior  to 
such  deduction  being  made. 

C.  In  no  way  shall  any  such  deduction 
be  construed  to  affect  the  annualized 
funding  level  of  such  recipient. 

D.  A  waiver  of  the  10%  ceiling  may  be 
sought  where  the  recipient  can  show 
good  cause  that  a  higher  level  should  be 
permitted.  Such  waivers  may  be  granted 


by  the  Regional  Officer  to  a  maximum  of 
25% 

V.  Process 

A.  Not  later  than  90  days  after  the 
close  of  its  fiscal  year,  the  recipient 
shall  determine  and  submit  to  the 
appropriate  Regional  Office  of  the 
Corporation  a  statement  of  the  fund 
balance  amount  which  it  expects  to 
appear  in  the  annual  audit  required  by 
section  1009(c)(1)  of  the  Legal  Services 
Corporation  Act,  as  amended. 

B.  Should  the  recipient  expect  its  audit 
to  show  a  fund  balance  amount  in 
excess  of  10%  of  its  Corporation  support 
during  the  previous  fiscal  year  it  may, 
not  later  than  90  days  after  the  close  of 
its  fiscal  vear,  apply  to  the  appropriate 
Regional  Office  for  a  waiver  of  the  10% 
ceiling. 

Such  application  must  specify: 

(1)  The  fund  balance  amount  which  is 
expected  to  appear  in  the  recipient's 
annual  audit; 

(2)  The  reason  that  such  level  has 
been  maintained; 

(3)  The  recipient's  plan  for  the 
disposition  or  reserve  of  such  fund 
balance;  and, 

(4)  The  level  of  fund  balance  projected 
to  be  carried  forward  to  the  close  of  the 
recipient's  then  current  period. 

C.  The  decision  of  the  Regional  Office 
regarding  the  granting  of  a  waiver  shall 
be  guided  by  the  satutory  mandate 
requiring  the  provision  of  the  highest 
quality  services  in  the  most  effective 
and  economical  manner.  In  addition,  the 
Regional  Office  shall  consider 

(1)  Emergencies,  unusual  occurrences, 
or  other  circumstances  giving  rise  to  the 
existence  of  a  short-term  fund  balance 
in  excess  of  10%; 

(2)  Management  decisions  related  to 
the  general  funding  of  the  recipient,  the 
dictates  of  professional  responsibility  in 
the  jurisdiction(s)  within  which  the 
recipient  operates,  or  other  factors 
giving  rise  to  the  need  to  maintain 
operating  or  contingent  reserves  in 
excess  of  10%;  and/or, 

(3)  The  special  needs  of  eligible 
clients  in  the  recipient's  service  area 
giving  rise  to  the  need  to  extend  the 
spend  down  of  a  recipient's  excess 
balance  into  the  succeeding  period. 

D.  The  decision  of  the  Regional  Office 
shall  be  communicated  to  recipient 
within  30  days  of  the  receipt  of  the 
request  for  a  waiver  and  shall  set  forth 
the  level  of  fund  balance  amount  in 
excess  of  10%,  which  shall  not  be 
subject  to  the  set  off  provision  of  this 
policy. 

E.  The  decision  of  the  Regional  Office 
may  be  appealed  to  the  Director  of  the 
Office  of  Field  Services  who,  upon 
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independent  inquiry-  and  consideration 
of  the  criteria  set  out  above,  shall  make 
the  final  decision. 

in*  Dcx.   32.125111  f  i-ii  ■.l-.»-(C  a43  «m) 
BILUNQ  COOC  M20-3VM 


NUCLEAR  REGULATORY 
COMMISSION 

[Dockets  No*.  50-269,  50-270  and  50-287) 

Duke  Power  Co.;  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  116  and  113  to 
Facility  OperatinR  Licenses  Nos  DPR- 
J8,  DPR-47  and  DPR-55.  respectively. 
issued  to  Duke  Power  Company,  which 
revised  the  Technical  Specifications 
(TSs)  fur  operation  of  the  Oconee 
.Nuclear  Station,  Units  Nos,  1.  2  and  3, 
located  in  Oconee  County,  South 
Carolina.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

These  amendments  revise  the  TS 
restrictions  on  burning  low-level 
contaminated  oil. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  aa 
environmental  impact  appraisal  for  this 
action  and  has  concluded  that  an 
environmental  impact  statement  is  not 
warranted  because  there  will  be  no 
significant  environmental  impact 
attributable  to  the  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  February  3,  1982.  as 
supplemented  on  July  23,  1982.  (2) 
Amendments  Nos.  116  and  113  to 
Licenses  Nos.  DPR-38,  DPR-47  and 
DPR-55,  respectively,  and  (3)  the 
Commission's  related  Safety 
Evaluation/Environmental  Impact 
Appraisal.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commissions  F*ublic  Document  Room. 
1717  H  Street.  NW.,  Washington,  DC. 
and  at  the  Oconee  County  Librar\',  501 
West  Southbroad  Street,  Walhalla, 
South  Carolina.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 


DC.  20555,  Attention:  Director,  Division 

of  Lirensing. 

Drtted  at  Bethesda.  MaryUnd,  this  15th  d<iy 
of  Nuvember  iy«2. 

For  the  Nuclear  Ri-guUtory  Commissuin. 
|ohn  F  Stolz, 

Chiff  Opemtmg  Reactors  Branch  So.  4. 
Di  I  ision  of  Licensing. 

\FR  Doc  M-)2U3  Filed  M-28-a2.  S.45  <m| 
BtU.INQ  COOC  7S«M)1-lt 


(Docket  No.  50-389A) 

Florida  Power  and  Light  Company,  et 
al.;  Receipt  of  Attorney  General's 
Advice  and  Time  for  Filing  of  Petitions 
To  Intervene  on  Antitrust  Matters 

The  Commission  has  received  the 
following  additional  advice,  pursuant  to 
Section  105(c)  of  the  amended  Atomic 
F:nergy  Act  of  1954,  from  the  Attorney 
Cent'ral  of  the  United  States,  dated 
October  25,  1982,  with  respect  to  the 
construction  permit  application  for  the 
St.  Lucie  Nuclear  Generating 
Station, Unit  2. 

You  hdVB  requested  our  ddvii  e  pursudnt  to 
Sf'(  tion  10,5(1.:)  of  the  Atomn;  Knertjy  .Ar:!,  hs 
amended,  regardmj^  a  proposed  amendment 
to  the  construr'ion  permit  nf  the  r)l)ove 
referenced  nuclear  units  to  allow  the  Florida 
Municipal  Power  Agency  (  "F'MPA")  to 
become  a  co-owner  of  these  units  F'MP.'X  will 
acquire  an  8,80fl  percent  ownersh'p  interest  in 
St  Lucie.  Unit  2,  which  will  be  operHted  by 
Florida  Power  ft  Light  Compciny 

Our  review  of  the  information  submitted 
for  antitrust  review  purposes,  as  well  a.s  other 
information  available  to  the  Department. 
provides  no  basis  at  this  time  to  conclude 
that  the  participation  in  St  Lucie.  Unit  2  by 
FMPA  would  create  or  maintain  a  situation 
inconsistent  with  the  antitrust  laws. 
.Accordingly,  it  is  the  Department's  view  that 
no  antitrust  hearing  is  necessary  with  respect 
to  the  proposed  amendment  to  the 
construction  permit. 

Any  person  whose  interest  may  be 
affected  by  this  proceeding  may, 
pursuant  to  S  2.714  of  the  Commission  s 
"rules  of  practice,"  10  CFR  Part  2.  file  a 
petition  for  leave  to  intervene  and 
request  a  hearing  on  the  antitrust 
aspects  of  the  application.  Petitions  for 
leave  to  intervene  and  requests  for 
hearing  shall  be  filed  on  or  before 
December  29.  1982  either  (1)  by  delivery 
to  the  NRC  Docketing  and  Service 
Branch  at  1717  H  Street.  NW, 
Washington,  DC.  or  (2)  by  mail  or 
telegram  addressed  to  the  Secretary, 
US  Nucleer  Regulatory  Commission. 
Washington.  DC.  20555,  Attn.: 
Docketing  and  Service  Branch. 


For  the  Nuclear  Regulatory  Commission. 

.\ri;il  L.  Toalston, 

Chief.  Antitrust  fi-  Economic  Analysis  Branch. 
Division  of  Engineering.  Office  of  Sluclear 
Reactor  Regulation. 

[H<  [i.u    K'iZS^b  Klli-d  n-2P-82.  845  am| 
BILUNQ  COOC  7SSO-01-M 


DEPARTMENT  OF  STATE 

Shipping  Coordinating  Committee; 
Committee  on  Ocean  Dumping; 
Meeting 

The  Committee  on  Ocean  Dumping,  a 
subcommittee  of  the  Shipping 
Coordinating  Committee,  will  conduct 
an  open  meeting  on  December  14.  1982. 
at  9:30  A.M.,  in  room  3906  (Mall), 
Waterside  Mall.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington.  DC. 

The  purpose  of  the  meeting  is  to 
review  the  outcome  of  the  Sixth  Meeting 
of  the  Ad  Hoc  Scientific  Group  on 
Dumping,  a  technical  advisory  group  of 
the  Convention  on  the  Prevention  of 
Marine  Pollution  by  Dumping  of  Wastes 
and  Other  Matter.  Preliminary 
discussions  will  also  be  held  on  the 
Provisional  Agenda  and  related 
documents  received  to  date  from  the 
Secretariat  for  the  Seventh  Consultative 
Meeting  of  Contracting  Parties  to  the 
Convention,  to  convene  February  14-18, 
1983,  in  London,  England. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Ms. 
Norma  Hughes,  Executive  Secretary, 
Committee  on  Ocean  Dumping  (WH- 
585),  Environmental  Protection  Agency, 
Washington,  DC.  20460.  Telephone: 
(202)  755-2927. 

The  Chairman  will  entertain 
comments  from  the  public  as  time 
permits. 

Dated:  November  16,  1982. 
Gordon  S.  Brown, 
Chairman.  Shipping  Coordinating  Committee. 

ll-T!  Po,    a2  3,a(r  Filed  11-28-82  8  4S  dm  I 
BILUNQ  COOC  4710-07-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement, 
Jefferson  Partsh,  Louisiana 

AQENCV:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
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prepared  for  a  proposed  highway  project 

in  Jefferson  Parish,  Louisiana. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Kenneth  A.  Ferret,  Project 
Development  Engineer,  Federal 
Highway  Administration.  Louisiana 
Division.  P.O.  Box  3929,  Baton  Rouge, 
Louisiana  70821,  Telephone:  (504)  389- 
0466:  or  Mr.  Vincent  Pizzolato,  F*ublic 
Hearings  and  Environmental  Impact 
Engineer.  Louisiana  Department  of 
Transportation  and  Development,  Office 
of  Highways.  P.O.  Box  44245,  Capitol 
Station,  Baton  Rouge,  Louisiana  70804, 
Telephone:  (504)  342-7520. 
SUPPLEMENTARY  INFORMATION:  The 
FirWA.  in  cooperation  with  the 
Louisiana  Department  of  Transportation 
and  Development,  Office  of  Highways 
(LDOTD).  intends  to  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  extend  LA-3134  from 
its  terminus  at  the  south  end  of 
Wagner's  Ferry  Bridge  southwesterly 
through  the  town  of  Jean  Lafitte  crossing 
Bayou  Barataria  and  terminating  at  LA- 
301  in  Barataria.  The  proposed  facility 
would  be  a  two-lane  highway  between 
2.4  miles  and  3  6  miles  in  length, 
depending  upon  the  location.  The 
proposed  highway  would  provide 
improved  access  to  and  from  Jean 
Liifitte  and  Barataria; 

Alternatives  under  consideration 
include;  (1)  No  build;  (2)  a  controlled 
access  facility  on  structure;  (3) 
controlled  access  facility  on 
embanlcment;  and  (4)  upgrading  LA-45 
and  a  new  bridge  across  Bayou 
Barataria  between  Jean  Lafitte  and 
Barataria. 

There  are  currently  no  plans  to  hold  a 
formal  scoping  meeting  for  the  proposed 
action.  A  public  hearing  will  be  held  at  a 
convenient  time  and  place  for  persons  in 
the  project  area  after  the  draft 
environmental  impact  statement  has 
been  circulated.  The  hearing  will  be 
.innounred  through  the  local  news 
media. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  is 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  or  Louisiana 
Department  of  Transportation  and 
Development  at  the  addresses  provided 
above. 

I(i,s\ied  on:  November  18.  1982. 
kmineth  A.  Peiret, 

Proiect  Development  Engineer,  Louisiana 
Division,  Baton  Rouge.  Louisiana. 

\W.  l)<)f  82-32417  Piled  ll-2»-ai  8:«S  amj 
8ILLIN0  CODE  4910-22-M 


Office  of  the  Secretary 

Privacy  Act  of  1974;  Proposed  Notice 
of  System  of  Records 

The  Department  of  Transportation 
cancels  seven  systems  of  records  and 
republishes  three  systems  of  records 
which  have  had  minor  editorial 
corrections  and  changes. 

DOT/FAA  Systems  800,  802,  803,  804 
and  805  are  cancelled  because  the 
general  air  transportation  records  on 
individuals  are  now  covered  by  DOT/ 
FAA  847,  previously  published  in 
February  1980. 

DOT/CG  is  cancelled  becuuse  the 
records  of  p^ni^eedings  under  Article  15. 
(Non  Judicial  famishment  Report)  of 
Uniform  Code  of  Militan,'  Justice  .4re  no 
longer  retained  pertaining  to  an 
identifiable  individual,  and  are  not 
retrievable  by  name  or  Social  Security 
Number.  After  the  records  of  non- 
judicial punishment  are  computerized  as 
statistical  information,  they  are 
disposed  of. 

DOT/FR.^  116,  Work  Measurement 
Systems  records  were  destroyed,  will  no 
longer  be  maintained. 

DOT/OST  100,  Investigative  Records 
Systems,  DOT/FRA  104,  Statement  of 
Employment  and  Financial  Interest,  and 
DOT-ALL-2,  Loss  Management 
Information  System  (LN1IS)  are 
repubhshed  with  editorial  changes  and 
corrections.  LMIS  contains  data  about 
internal  occupational  safety  and  health 
and  was  formerly  called  the  "Siifety 
Management  Information  System." 

Any  person  or  agency  may  submit 
written  comments  on  the  proposals  to 
the  Privacy  Act  Officer  (M-30],  Room 
7109,  U.S.  Department  of  Tr,Tnsportation. 
400  7th  St.,  S.W.,  Washington.  DC. 
20590.  Comments  must  be  received  by 
December  15, 1982,  to  be  consideied. 

If  no  comments  are  received,  the 
proposed  deletions  and  changes  will 
become  effective  on  December  31. 1982. 
If  comments  are  received,  the  coninienls 
will  be  considered  and  where  adopted. 
the  document  will  be  republished  with 
the  changes. 

Issued  in  Wdbhington.  D.C.  on  .Novemiier 
15.  1982. 
Karen  S.  Lee, 

Deputy  Assistant  Secretary  for 
Administration. 

DOT/OST  100 

SVSTEM  name: 

Investigative  Record  Svstem  DOT/ 
OIG 

SYSTEM  location: 

Department  of  Transportation  (DOT), 
Office  of  the  Secretary  (OST),  Office  of 
Inspector  General  (OIG),  400  7th  St., 


S.W.,  Washington,  D.C.  20590.  OIG 
Regional  Offices  in  Baltimore,  MD, 
Atlanta,  GA,  Chicago,  IL,  Fort  Worth, 
TX,  San  Francisco,  CA,  and  Federal 
Records  Center,  Washington,  DC. 

CATEGORiES  OF  INOIVK>UALS  COVERED  BY  THE 
SYSTEM: 

Present  and  former  DOT  employees, 
DOT  contractors  and  employees  as  well 
as  grantees.  DOT  monies,  and  other 
individuals  or  incidents  subject  to 
investigation  within  the  purview  of  the 
Inspector  General  Act. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Results  of  investigations  and  inquiries 
conducted  by  Inspector  Genera!  lOST); 
reports  of  investigations  conducted  by 
other  departmental.  Federal.  State  and 
local  investigative  agencies  which  relate 
to  the  mission  and  function  of  the 
Ir.spector  General;  reports  and  indices 
relating  to  "hotline"  complaints;  and 
investigative  case  index  card  files. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  the 
Investigative  Records  System  is 
collected  and  maintained  in  the 
administration  of  the  Inspector  Genpral 
Act  of  19"6  (Pub.  L.  95-152)  to 
invcs'ij^iite,  prevent  and  detect  fraud 
and  abuse  in  dep^irtmcntal  programs 
and  operations.  Materidl  gathered  is 
used  for  prosecutive,  civil  or 
administrative  actions.  These  rerords 
may  be  disseminated,  depending  on 
jurisdiciion,  to: 

DOT  Officials  in  the  administration  of 
their  responsibilities. 

Other  Federal.  State,  local  or  foreign 
agencies  or  administrations  having 
interest  or  jurisdiction  in  the  matter. 

See  also  Prefatory  Statement  of 
General  Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Paper  records  in  case  folders  in 
manual  filing  system  and  on  index 
cards, 

RETRIEVABILrrV: 

By  name  or  incident  title. 

SAFEGUARDS: 

Investigative  files  and  case  index  files 
are  maintained  in  several  spaces  with 
appropriate  access  controls.  Access  to 
investigative  files  is  restricted  to 
authorized  investigative  personnel  on  a 
"need  to  know""  basis. 

RETENTION  AND  DISPOSAL: 

Investigative  material  is  destroyed  by 
secure  means  used  for  classified 
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materials.  Central  OIG  investigative 
files  are  maintained  in  OIG 
Headquarters,  from  where  the  filps  are 
transferred  to  VVashin^^ion  Federdl 
Records  Center  (FRC)  at  prescribed 
intervals  and  destroyed  in  accordance 
with  the  following  schedule:  • 

Lead  Cases.  Case  files  and  temporary 
contents  are  destroyed  90  days  after 
transmittal  of  the  investigative  report 
and  permanent  case  ddf^uments  *'.i  'he 
case  control  office 

Official  Case  Fo/Jers.  Official 
Investigative  Case  Folders  are 
maintained  for  a  period  of  2  years  in 
OIG  Headquarters  upon  completion  of 
legal  or  ddr-.nistrative  action  and 
transferr;  i  to  the  Washington.  DC. 
Federal  Records  Center  (FRC),  where 
they  are  held  and  destroyed  15  years 
from  the  da'e  of  case  origin. 

Investigative  end  Hotline  Indices 
Destroyed  20  years  af'er  date  cf 
creation. 

OIG  Hot'.me  Files.  Transferred  to  FRC 
2  years  after  completion  of  legal  or 
administrative  action.  Destroyed  15 
years  from  date  of  origin. 

General  Ir.vestiga'ive  and  Hotline 
Files.  Retained  in  OIG  Headquarters 
and  Field  Offices.  Destroyed  when  2 
years  old. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Inspector  General  lJ-1).  Department  of 
Transportation.  Office  of  the  Secretary, 
400  7th  St.,  S.VV..  Washington,  D  C. 
20590. 

NOTIFICATION  PROCEDURE: 

Same  as  "System  .Manager." 

RECORD  ACCESS  PROCEDURES: 

Same  as  "System  .Manager,' 
Investigative  data  compiled  for  law 
enforcement  purposes  may  be  exempt 
from  the  access  provisions  pursut.nt  to  5 
U  S.C.  552a  (JK2).  (k)(l),  or  (k](2).  The 
identity  of  an  employee  or  other 
personal  source  who  makes  a  complaint 
or  provides  information  to  the  OIG  via 
the  OIG  "Hotline"  complaint  center  may 
be  e.xempt  from  disclosure  pursuant  to 
Section  7(b)  of  the  Inspector  General 
Act  of  1978  (P'jb.  L  95-452). 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  "Record  .'\rcess  Procedure." 

RECORD  SOURCE  CATEGORIES: 

These  records  contain  information 
obtained  from  interviews,  review  of 
records  and  other  authonzed 
investigative  techniques 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PKOVISIOMS  OF  THE  ACT: 

Investigative  data  compiled  for  law 
enforcem'ent  purposes  may  be  exempt 


from  the  access  provisions  pursuant  to  5 
rS.C,  5.-,2a  ||K2),  lk]tl]or(k)(2). 

DOT/ALL-2 

SYSTEM  NAME: 

Loss  Management  Information  System 
(LMIS).  DOT/.ALL.  Title  refers  to  data 
concerning  occupational  safety  and 

health. 

SYSTEM  LOCATION: 

Department  uf  Transportation  (DOT), 
Office  of  the  Assistant  Secretary  for 
Administration.  400  7th  St  .  S  W.. 
W.ishingt-jn,  D.C.  205i)O 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

.'Ml  Federal.  Civilian/Military 
Fniployees  uf  the  Depar»mcnt  of 
Transportation  and  I30r  Real  and 
Personal  Property. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

All  DOT  Oixupational  Safety  and 
Health  Loss  .Manageinent  Reporting 
Recoriis. 

ROUTINE  USES  OF  RECORDS  MAINTAINEC  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Issue  reports  and  statistical 
information  to  the  U.S.  Department  of 
Labor.  OSHA.  Provides  information  for 
safe'y  and  health  program  management 
analysis  and  functions  and  interface 
with  workmens  compensation  charges, 
and  maintain  a  5-year  OSHA 
requirement  for  record  retention 

General  routine  uses  apply. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  Tape  and  Disks. 

RETRIEVABILITY: 

T!ie  records  are  retrieved  by  case 
identifying  number,  and  can  be  accessed 
by  employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties,  primarily  headquarters  and 
regional  .safety  program  managers. 

SAFEGUARDS: 

The  records  cannot  be  accessed 
without  a  code  name,  a  specific  control 
number  and  a  password.  Regional  and 
he.uiquarters  safety  program  managers 
have  acc:ess  to  the  records. 

RETENTION  AND  DISPOSAL: 

The  records  are  kept  5  years  then 
disposed  of  by  blanking  or  erasing  the 

magnetic  tape  or  disk 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Office  of  Installation  and  Logistics 
(M-60).  Chief.  Internal  Occupational 


Safety  and  Health  Branch.  Department 
of  T'-ansportation,  Office  of  the 
Secretary.  400  7th  St.,  S.W.,  Washington 
DC.  2055)0. 

NOTIFICATION  PROCEDURE: 

Data  may  be  provided  by  written 
request,  signed  by  the  individual  whose 
record(s)  are  being  requested.  Direct 
requests  to:  Chief,  Internal  Occupational 
Safety  and  Health  Branch  at  the  above 
address 

RECORD  ACCESS  PROCEDURES: 

Individuals  may  gain  access  to  their 
records  by  a  request  to  their  Regional 
Safety  Manager,  Headquarters  Safety 
Manager  or  the  System  Manager  given 
above. 

CONTESTING  RECORD  PROCEDURES! 

If  the  individual  is  not  satisfied  by  the 
safety  manager  within  their  operating 
element  of  DOT,  they  may  contest  their 
records  with  the  Office  of  Installations 
and  Logistics.  If  resolution  is  still  not 
satisfactory  to  the  individual  an  appeal 
may  be  filed  with  the  Secretary  of 
Transportation  addressed  to  the  General 
Counsel:  Department  of  Transportation. 
Office  of  the  Secretary,  Office  of  the 
General  Counsel,  400  7th  Street,  S.W.. 
Washington,  D.C.  20590. 

RECORD  SOURCE  CATEGORIES: 

All  records  are  derived  from  reports  m 
a  format  consistent  with  the 
requirements  established  by  the 
guidelines  of  the  U.S.  Department  of 
Labor. 

DOT/FRA  104 

SYSTEM  NAME: 

Statement  of  Employment  and 
Financial  Interest  DOT/FRA. 

SYSTEM  LOCATION: 

Department  of  Transportation, 
Federal  Railroad  Administration,  Office 
of  the  Chief  Counsel,  400  7th  Street. 
S.W.,  Room  5101,  fWashington,  D.C. 
20590. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  TME 

SYSTEM: 

FRA  Permanent  Employees  GS-13  and 
above,  supervisors,  procurement 
personnel,  and  safety  inspectors. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Standard  Forms  on  Employment  and 
Financial  Interest. 

ROUTINE  USES  OF  RECONOS  MAINTAINED  IN 
THE  SYSTEM: 

Review  of  Financial  Interest  to 
Employment. 
Administrative  References. 


/ 
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Sec  Prefatory  Statement  of  General 
Routine  Uses. 

STORAOE: 

All  records  are  maintained  on 
standard  form  in  a  locked  file  cabinet 
located  in  the  Chief  Counsel's  Office. 

RETRIEV  ability: 

Records  are  indexed  by  name. 

SAFEGUARDS: 

Physical  security  consists  of  locked 
file  cabinet;  records  provided  to 
individuals  only  after  physical 
screening. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  until  new  or 
amended  forms  are  received.  Upon 
receipt  of  new  statements  old  records 
are  removed  and  destroyed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief  Counsel,  Department  of 
Transportation,  Federal  Railroad 
Administration,  Office  of  Chief  Counsel, 
400  7th  Street,  S.W.,  Room  5101. 
Washington.  D.C.  20590. 

NOTIFICATION  PROCEDURE: 

Requests  for  information  about  this 
system  should  be  addressed  to  the 
System  Manager  either  in  person  or  in 
writing.  Prior  employees  must  provide 
notarized  signature  or  provide  valid 
security  number. 

RECORD  ACCESS  PROCEDURES: 

Access  to  records  require  the 
indi\  idual  to  contact  in  person  or  write 
the  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

Contest  of  a  record  is  first  through  the 
System  Manager.  FRA  procedures  are  in 
Appendix  F  to  49  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES! 

Information  is  provided  by  the 
individual  on  Standard  Form  DOT  F 
3700.1,  Confidential  Statement  of 
Employment  and  Financial  Interest,  and 
Form  278,  Financial  Disclosure  Report. 

|FR  DiH-  82-32469  Filed  11-26-82:  8  45  am) 
BILLING  CODE  4t10-62-M 


Urban  Mass  Transportation 
Administration 

Fiscai  Year  1982;  Bus  Call 

AQENCy:  Urban  Mass  Transportation 

Administration,  DOT. 

action:  UMTA  Bus  Call  Report. 

summary:  On  August  3, 1982,  the  Urban 
Mass  Transportation  Administration 


issued  a  Federal  announcement  entitled 
"Fiscal  Year  1982  Bus  Call."  This  was  a 
program  to  assist  potential  grantees  in 
acquiring  needed  standard  size  (i.e.,  35 
and  40  foot)  and  articulated  transit 
buses.  The  program  consisted  of  three 
parts!  1)  Encouragement  and  technical 
assistance  to  grantees  to  advertise  for 
buses  under  grants  previously  approved; 
2)  solicitation  of  new  grant  applications 
for  additional  bus  equipment  using 
Section  3  discretionary  funds;  3) 
issuance  of  Letters  of  No  Prejudice 
(LONP)  for  prospective  grantees  to 
satisfy  immediate  vehicle  needs.  This 
announcement  is  designed  to  report  on 
the  results  of  the  UMTA  Bus  Call. 

Specifics 

As  a  result  of  the  UMTA  Bus  Call.  37 
mass  transit  systems  filed  grant 
applications  for  Section  3  assistance  in 
the  purchase  of,  cumulatively.  I,fi50 
standard  size  transit  buses  and  285 
articulated  transit  buses.  Of  this  total, 
UMTA  was  able  to  make  grant  awards 
with  fiscal  year  1982  Section  3  funds  to 
19  transit  systems  for  the  purchase  of 
538  standard  size  transit  buses  and  5 
articulated  transit  buses.  The  remaining 
grant  requests  will  be  given  priority 
consideration  as  early  in  fiscal  year  1983 
as  possible.  In  the  interim.  Letters  of  No 
Prejudice  (LONP)  will  be  issued  to  those 
transit  systems  who  are  able  to  proceed 
immediately  with  the  procurement  of 
new  transit  buses. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Cudahy  (202)  472-2440  or 
Appropriate  UMTA  Regional 
Administrators. 

SUPPLEMENTARY  INFORMATION:  While 

one  purpose  of  the  UMTA  Bus  Call  was 
to  stimulate  lagging  orders  for  new 
transit  buses,  UMTA  encourages 
grantees  who  have  received,  or  who  will 
receive,  assistance  under  the  Bus  Call  to 
exercise  prudence  in  timing  the  delivery 
of  new  buses  from  the  manufacturers.  A 
relatively  large  number  of  bus  grants 
have  been  awarded  within  a  short 
period  of  time,  all  of  which  have 
requirements  that  bids  be  advertised 
within  sixty  (60)  days.  Grantees  are 
encouraged  to  stretch  out  delivery  dates 
in  order  to  help  avoid  unreasonable 
demands  on  manufacturers'  production 
facilities. 

Dated:  Novembrr  10.  1982. 
Arthur  E.  Teale, 

Administrator. 

(FR  Doc  82-32407  Filrd  11-26-82.  B45  dm| 
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UNITED  STATES  INFORMATION 
AGENCY 

Agency  Form  Submitted  for  OMB 

Review 

agency:  United  States  Information 

Agency. 

action:  Notice, 

In  accordance  with  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  USL\  has  submitted 
a  proposal  for  the  collection  of 
information  to  the  Office  of 
Management  and  Budget  for  review. 

PURPOSE  OF  INFORMATION:  USIA 
announces  a  program  of  selective 
assistance,  through  limited  grant  support 
to  private  not-for-profit  organizations, 
for  programs  in  support  of  the 
Presidents  International  Youth 
Exchange  Initiative.  The  purpose  of  the 
program  is  to  encourage  an  increase  in 
the  level  and  quality  of  youth  exchanges 
between  the  United  States  and  other 
countries  in  order  to  strengthen  a  shared 
understanding  of.  and  commitment  to, 
basic  democratic  values. 
SUMMARY  OF  PROPOSAL:  The  following 
summarizes  the  information  collection 
proposal  submitted  to  OMB: 

(1)  Number  of  forms  submitted:  One 

(2)  Title  of  form:  Guidelines  for  the 
President's  International  Youth 
Exchange  Initiative  Project  Grants 

(3)  Type  of  request:  New 

(4)  Frequency  of  use:  .'\nnually 

(5)  Description  of  respondents: 
Businesses  or  other  institutions 

(6)  E.stimated  number  of  respondents: 
75 

(7)  Estimated  total  number  of  hours  to 
complete  the  forms:  375 

(8)  Section  3504(h)  of  Pub.  L.  96-511 
does  not  apply. 

ADDITIONAL  INFORMATION  OR 
COMMENTS:  Questions  should  be 
directed  to  John  A.  Johnson, 
Administrative  Officer,  Office  of  the 
International  Youth  Exchange  Initiative, 
Bureau  of  Educational  and  Cultural 
Affairs  (202)  724-9262.  Comments  should 
be  directed  to  David  Reed.  OMB  desk      „ 
officer  (202)  395-7231,  within  14  days.      / 
Mary  Jane  Winnett, 
Cloarancp  Ofhctr. 

|FH  Uix;  82-32497  Filed  11-26-82.  8  45  (ini|  / 

BtLLING  CODE  a23O-01-M 

Advisory  Committee  on  Ethical  Values; 
Meeting 

The  Advisory  Committee  on  Ethical 
Values  will  hold  its  second  meeting  on 
Monday,  December  6,  from  10:00  a.m.  to 
12:00  noon  in  Room  600,  1750 
Pennsvlvania  Avenue.  N.W.. 
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Washington,  D.C.  The  committee  will  be 
presented  with  guidelines  for 
undertaking  its  role  as  advisers  to  the 
Agency  and  will  begin  discu.ssion  of 
issues  related  to  its  mission. 

Dated:  November  16.  1982 
Robert  R.  Reilly. 
Difpctar.  O^'ice  of  Pri  vote  Sector  f'rugrams, 

Mary  Jane  Winnett, 

Managewpn  t  A  ss  /  .■;  ten  t 

'FR  rk)C   8:-j;4v)«  Fied  11    .;b-<U  H,4.'i  j.-n| 
BILLING  CODE  (230-01 -M 


VETERANS  ADMINISTRATION 

Agency  Fonn  Under  0MB  Review 
AGENCY:  Veterans  Administration 
action:  Notice. 

summary:  The  Veterans  Administration 
has  sulim.'ted  to  OMB  for  review  the 
following  proposal  for  the  collei  tion  of 
information  under  the  provisions  of  the 


Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  an 
extension.  The  entry  contains  the 
following  information:  (1)  The 
department  or  staff  office  issuing  the 
form;  (2)  The  title  of  the  form;  (3)  The 
agency  form  number,  if  applicable;  (4) 
How  often  the  form  must  be  filled  out; 
(5)  Who  will  be  required  or  asked  to 
report:  (6)  An  estimate  of  the  number  of 
responses;  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form;  and  (8)  An  indication  of  whether 
section  3504(H)  of  P.L.  96-511  applies 

ADDRESSES:  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  from  Patricia  Viers.  Agency 
Clearance  Officer  (004A2).  Veterans 
Administration,  810  Vermont  Avenue. 
NW  ,  Washington.  DC  20420,  (202)  389- 
214tt,  Comments  and  questions  about  the 


items  on  this  list  should  b^ 


•'i'(  led  to 


the  VAs  O.MB  Desk  Officer.  Dirk 
Fisin^jcr,  Office  of  M<inagemenl  and 


Budget,  726  Jackson  Place.  NW., 
Washington,  DC  20503,  (202)  389-7316 

DATES:  Comments  on  forms  should  be 
directed  to  the  OMB  Desk  Officer  within 
60  days  of  this  notice. 

Dated.  November  22.  1982. 

By  direction  of  the  Administrator 
Oominick  Onorato, 
AssiH  latfi  Dt'puty  Administrator  for 
Inforntalion  Rt^sourcrs  Management 

Extension 

(1)  Office  of  Procurement  and  Supply. 

(2)  Application  for  United  States 
Burial  Flag  for  Burial  Purposes. 

(3)  VA  Form  00-2008. 

(4)  Once. 

(5)  Relative  of  the  deceased  veteran 

(6)  310.000  responses. 

(7)  77.500  hours. 

(8)  Not  applicable  under  3504(H). 

KH  DcM    HJ    i;-).!:  Fiifd  ll-itv-a;   845  am| 
BILLING  CODE  t32O-01-M 
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Sunshine  Act  Meetings 
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This   section   of  the   FEDERAL   REGISTER 
contains   notices  of   meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.    L   94-409)   5   U.SC. 
552b(e)(3). 


CONTENTS 
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1  1 

COMMISSION  ON  CIVIL  RIGHTS 

PLACE:  Room  512, 1121  Vermont  Avenue, 

NW.,  Washington,  D.C. 

DATE  AND  TIME:  Monday,  December  6, 
1982,  9:30  a.m.-12  noon;  1:30  p.m.-4  p.m. 

STATUS  OF  MEETING:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

I.  Approval  of  Agenda 

II.  Approval  of  Minutes  of  Last  Meeting 

III.  Briefing  on  Graduation  of  Minority 

ContractorB  From  the  Small  Business 
Administration's  Section  8A  Program 

1:30-4  p.m.: 

IV.  Review  of  the  Report.  A  Growing  Crisis  of 

the  Eighties — Disadvantaged  Women 
and  Their  Children 

V.  Briefing  on  Obtaining  Presidential 

Appointment  Data 

VI.  Discussion  of  the  1983  Winter  Planning 

Retreat 

VII.  Maryland  Advisory  Committee  Interim 
Appointment 

Vin.  State  Advisory  Committee  Rccharter 
(A)  Ohio 

IX.  Action  re:  New  York  Advisory  Committee 

Report  entitled  Fair  Housing  in  America, 
Volume  V:  Section  ft  Housing  in  Buffalo 
and  Syracuse 

X.  California  Advisory  Committee  Report 

Entitled  Statement  on  the  California 
Initiative  to  Establish  a 
Reapportionment  Commission 

XI.  Maryland  Advisory  Committee  Report 

Entitled  School  Closings  in  Montgomery 
County.  Maryland 

XII.  Missouri  Advisory  Committee  Report 
Entitled  State  and  Federal  Civil  Rights 
Enforcement  in  Missouri — 
Nondiscrimination  in  the  New  Health 
and  Human  Sen-ices  Block  Grant 
Programs 

XIII.  Montana  Advisory  Committee  Report 
Entitled  Civil  Rights  in  Montana:  1982 

XIV.  North  Dakota  Advisory  Committee 
Report  Entitled  The  Same  Right  to 
Purchase  and  Lease?  A  Study  of  Housing 
Discrimination  in  Bismarck,  North 
Dakota 


XV.  Vermont  Advisory  Committee  Report 
Entitled  Stereotyping  and  You:  A 
Program  for  A  n-areijpss  and  Action  In 
Vermont 

XVI.  Civil  Rights  Developn.r.ntb  in  the  New 
England  Region 

XVII.  Staff  Directors  Report: 

A.  Status  of  Funds 

B.  Personnel  Report 

C.  Office  Directors'  Reports 

PERSON  TO  CONTACT  FOR  FURTHER 
INFORMATION:  Barbara  Brooks.  Press 
and  Communications  Division  (202)  254- 
6697. 

(S-1720-8.;  iiicd -.1  'v-b:  '.naptnl 
BILUNG  CODE  6335-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  9:30  a.m.  (eastern  time), 
Tuesday,  November  30. 1982. 

PLACE:  Commission  Conference  Room 

5200,  fifth  floor.  Columbia  Plaza  Office 

Building.  2401  E  Street  NW.,  Washington 

D.C.  20506. 

STATUS:  PART  WILL  BE  OPEN  TO  THE 

PUBUC  AND  PART  WILL  BE  CLOSED  TO 

THE  PUBUC. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  Notation  Vote/s. 

2.  Report  on  Commission  Operations 
(Optional). 

3.  Freedom  of  Information  Act  Appeal  No 
82'-9-FOIA-69-ME.  concerning  a  request  for 
documents  contained  in  a  closed  age  file. 

4.  Freedom  of  Information  Act  Appeal  No 
82-ft-FOIA-14-BI.  concerning  a  rcqunst  for 
materials  from  a  charge  file. 

5.  Proposed  Contract  for  Computer 
Conimunications  Services. 

6.  Interim  Regulations  on  the  Federal 
Sector  Complaints  process. 

7.  Recommended  four  additional  FY  B3 
contracts  for  age  discrimination  charge 
processing. 

8.  Recommended  FY  83  contracts  for  Tnbal 
Employment  Rights  Ofices  (TEROs). 

Closed:  ^ 

1.  Litigation  Authorization,  Genera! 
Counsel  Recommendations 

2.  Proposed  requisition  for  contract 
services  needed  in  connection  with  a  court 
case. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  Meetings  in  the  Federal 
Register,  the  Commission  also  provides 
recorded  announcements  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings). 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Teva  McCall.  Executive 
Sf'cretary  to  the  Commission  at  (202) 
634-6748. 

Issued  November  23.  1982. 

|S-i'ji-8:  Filed  n-:+-a:  1 5i  pm) 

BILLING  CODE  6S70-06-M 


MISSISSIPPI  RIVER  COMMISSION 
TIME  AND  DATE:  Beginning  8:30  a.m.  and 
adjourning  4:30  p.m.,  December  16,  1982 
PLACE:  1400  Walnut  Street.  Vicksburg. 

Mississippi. 

STATUS:  Open  to  the  public  for 
observation  but  not  participation 
MATTERS  TO  BE  CONSIDERED:  The 

Commission  v\'ili  consider  the  following 
project  reports: 

(iL'lena,  Arkansas,  a.nd  vicinity  Feasibility 

Report 
Yazoo  Backwater  Area.  Mississippi,  Fish  and 

Wildlife  Mitigation  Report 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Rodger  D.  Harris: 
telephone  (601)  634-5776. 

I'i-l-lSMi:  K.lcd  11-21-82,  11  4«am| 
BILLING  CODE  3710-GX-M 


NATIONAL  COUNCIL  ON  THE  HANDICAPPED 
DATE:  Dpccmbtr  13,  14,  15,  1982. 
PLACE:  Old  Town  Holiday  Inn,  480  King 
Street,  Old  Town  Alexandria,  VA  22314. 
STATUS:  Open  meeting. 
AGENDA:  The  Councjl  will  hold  its 
introductory  session  on  the  evening  of 
December  13.  The  following  day. 
December  14,  the  Council  will  convene 
at  9:00  am  and  adjourn  at  5:00  pm  with  a 
lunch  break  at  noon.  Orientation  of 
programs  and  issues  of  legislated 
concern  to  the  Council  will  be  the  topic 
of  presenters  from  the  Departments  of 
Education,  Health  and  Human  Services 
and  justice.  The  morning  of  the  15th  will 
consist  of  committee  organization  and 
future  meeting  plans. 

Please  Note. — Any  individual  rrquinng  an 
interpreter  or  other  special  services,  please 
contact  .\CH  staff  no  later  than  December  6, 
1982 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Hilda  Gay  Legg,  Acting 
Executive  Director.  National  Council  on 
the  Handicapped:  Phone  (202)  245-3498. 

|S  riB-R:  Fili-d  Il-24-8C<'29am| 
BILUNO  CODE  4O00-01-M 
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Interior 

Minerals  Management  Service 

How  to  Value  Oil  for  Royalty  Purposes 
From  Federal  and  Indian  Onshore  and 
Offshore  Leases;  Proposed  Guideline  and 
Request  for  Comments 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Parts  221  and  250 

Proposed  Guideline  and  Request  for 
Comments  on  How  to  Value  Oil  for 
Royalty  Purposes  From  Federal  and 
Indian  Onshore  and  Offshore  Leases 

November  22.  1982. 

AGENCY:  Minerals  Management  Service 

(MMS),  Interior. 

ACTION:  Notice  of  proposed  guidt'lint- 
and  request  for  comments. 

summary:  The  [anuary  1982  Report  of 

the  Commission  on  Fiscal 
Accountability  of  the  Notion 's  Energy 
Resources  noted  that  oil  and  gas 
industry  representatives  had  voiced 
concern  about  the  lack  of  consistency  in 
valuation  guidelines  for  royalty 
computation  purposes  between  one  U.S. 
Geological  Survey/Conservation  ofHce 
(now  MMS)  and  another.  The 
Commission  recommended  that  MMS 
issue  detailed,  definitive  product 
valuation  guidelines  (Rt'port.  Internal 
Controls  Recommendation  10.  page  t)7). 
The  Minerals  Management  Board 
decided  that  MMS  should  publish 
separate  guidelines  for  each  of  the  major 
leasable  minerals.  These  MMS  product 
valuation  guidelines  will  appear  in  the 
Federal  Register  for  comment  and 
review  and  will  be  published  as 
chapters  in  the  Royalty  Management 
Program  Payor  Handbook.  These 
amended  gUld^'Ilnes  will  supersede 
applicable  parts  of  various  .Notices  to 
Lessees  and  Operators  of  F'ederal  and 
Indian  Onshore  Oil  and  Gas  Leases 
INTLl.  1A.4,  4A,  5). 

This  first,  preliminary  guideline  covers 
the  method  that  MMS  prop(3ses  to  use  to 
value  crude  oil  from  both  onshore  and 
offshore  production  for  royalty 
purposes. 

DATE:  Written  comments  on  this 
proposed  guideline  must  be  received  in 
Royalty  Standards  and  Measurements. 
Denver  Federal  Center  Denver. 
Colorado,  by  12:(X)  noon,  m.s.t.. 
December  29.  1982. 

ADDRESSES:  Comments  may  be  mailed 
to  .Mr.  William  H,  Feldm.iller.  Chief. 
Royalty  Standards  and  .Measurements 
Division.  Minerals  Management  Service. 
P.O.  Box  25165.  Denver  Federal  Center, 
Denver.  CO  80225.  or  delivered  to  Room 
F  211,  in  Building  85,  Denver  Federal 
Center. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  H,  Feldmiller.  1303) 


231-3184,  (FTS)  328-3184,  or  Mr.  Thomas 
J.  Blair,  (303)  231^153,  (FTS)  326-3153. 

SUPPLEMENTARY  INFORMATION: 
I.  Valuing  Oil  for  Royalty  Purposes 

When  a  company  or  an  individual 
leases  U.S.  Government  or  Indian  land 
for  oil  development,  that  company  or 
individual  (the  lessee)  agrees  to  pay  a 
share  (royalty)  of  what  it  proeiuces  from 
that  lease  to  the  United  States,  Indian 
Tribe,  or  Indian  allottee  (the  lessor). 
Royalty  provisions  are  specified  in  the 
lease  between  the  Federal  Government 
or  Indian  Tribe  and  the  lessee. 

By  law,  the  royally  responsibilities  of 
the  lessee  are  to: 

1.  Properly  handle  and  protect  lease 
production: 

2.  Place  lease  production  in  a 
marketable  condition; 

3.  Accurately  measure  production  and 
sell  it  at  the  highest  price  obtainable; 

4.  Maintain  accurate  records  of 
productujn  and  sales; 

5.  Make  timely  reports  on  production 
and  sales  volumes,  and 

6.  Properly  value  production  and 
correctly  pay  royalties 

In  the  role  of  agent  for  the  lessor,  it  is 
the  responsibility  of  .VIMS  Ui: 

1   Obtain  lessee  reports  of  lease 
production  sold  and  of  royalties  p.iid: 

2.  Collect  and  record  royalties  due 
from,  and  paid  by.  lessees; 

3.  Promptly  deposit  royalty  payments 
in  the  U.S.  Treasury,  or  to  the  account  of 
each  Indian  Tribe  or  Indirin  allottee;  and 

4.  Assure  payment  of  the  cormct 
amount  of  royalty  by  developing  and 
distributing  royalty  standards  and 
guidelines,  monitoring  prodiuit  value, 
and  auditing  lessee  documents,  reports. 
and  pavmen's 

The  royalty  received  by  the  Federal 
Government.  Indian  Tribe,  or  Indian 
allottee  does  not  include  any  expenses 
incurred  while  placing  crude  production 
in  m.irket.ible  condition.  A  royalty  can 
be  paid  either:  (1)  As  «  percentage  of  the 
money  that  the  oil  is  worth,  or  (2)  as  a 
percentage  of  the  actual  oil  production 
(royalty-in-kind  oil),  or  (3)  as  a  share  of 
the  profits  fiom  the  lease  operation  (net 
profits  share). 

The  period  of  time  between  the 
production  and  the  sale  of  crude  is 
usu<iHy  short  enough  so  that  sales 
reports  are  ordinarily  accepted  by  MMS 
as  the  basis  of  payment  for  the  royalty 
percentage  or  the  net  profit  share.  Under 
some  conditions,  however,  MMS  may 
require  that  the  royalty  be  based  on  the 
value  of  actual  monthly  production, 
including  any  products  stored  on  or  near 
the  leased  lands  awaiting  sale. 


The  Royalty  Management  Program  of 
MMS  must  assure  that  the  Federal 
Government  and  Indian  lessors  receive 
fair  market  value  for  their  oil  royalty. 
"Fair  market  value"  means  the  price 
that  U.S.  crude  will  bring  in  an  open  and 
free  market  as  a  result  of  negotiations 
between  a  willing  and  knowledgeable 
buyer  and  an  equally  willing  and 
knowledgeable  seller,  neither  of  whom 
is  under  any  pressure  to  buy  or  to  sell — 
given  that  the  product  is  on  the  open 
market  long  enough  to  allow  all 
potential  buyers  to  be  aware  that  it  is 
being  offered  for  sale  and  that  the 
transaction  is  a  normal  one  unaffected 
by  special  financing  or  other 
considerations.  "Fair  market  value" 
transactions  meeting  this  definition  are 
referred  to  as  "arm's-length" 
trans, ictions. 

II.  Computing  Oil  Royalties 

A.  DeHnition  of  Oil:  For  the  purpose  of 
paying  royalties  on  Federal  and  Indian 
leases  "oil"  is  defined  as  follows: 

"Oil"  (variously  called  crude  oil, 
condensate,  distillate,  drip,  frac  oil,  junk 
oil.  load  oil,  petroleum,  scrubber 
condensate,  skim  oil.  slop  oil,  sump  oil. 
tank  bottoms,  or  waste  oil)  means  all 
liquid  hydrocarbons  that  are  recovered 
from  the  leased  lands  without  resorting 
to  a  manufacturing  process.  The 
changing  of  pressures  and/or 
temperatures  within  a  reservoir  is  not 
considered  "manufacturing." 

"Manufacturing  process  '  here  means 
the  same  as  'extraction"  or 
"processing"  or  "refining"  or  "topping." 
It  refers  to  any  process  designed  to 
remove  liquid  hydrocarbims  from  gases 
or  to  strip  liquid  hydrocarbon  fractions 
from  (]il  by  changing  pressures  and/or 
temperatures,  or  by  introducing  other 
materials.  A  manufacturing  process  may 
include  the  fractionation  of  oil,  or  the 
absorption,  adsorption,  and/or 
refriycr.iMon  of  a  gas  stream. 

Reporting  Oil  Volumes:  To  report  oil 
volumes  for  royalty  purposes, 
corrections  must  be  made  for  basic 
sediment,  water,  and  other  impurities. 
(Some  crude  price  schedules  specify  that 
chemical  additives,  such  as  oxygenated 
and  halogenated  hydrocarbons,  are 
impurities  that  make  oil  not  saleable.) 
Volumes  are  measured  in  terms  of 
barrels  of  clean  oil  of  42  standard  U.S. 
gallons  of  231  cubic  inches  each  at  60°  F. 
Reports  are  based  either  on  meter 
measurements — proviiicd  prior  approval 
has  been  obtained  from  the  appropriate 
MMS  official — or  on  tank  m.easurements 
of  oil  level  differences  that  are  made 
and  recorded  to  the  nearest  quarter-inch 
of  100-percent  capacity  tank  tables.  (If 
circumstances  warrant.  MMS  can 
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require  greater  accuracy  in  tank 
measurements.)  Reported  API  oil 
gravities  must  be  corrected  to  60*  F. 
B.  Oil  Valuation  Methods:  MMS 

requires  that  oil  produced  under  normal 
operating  circumstances  be  valued  at 
the  highest  posted  price  for  like  quality 
production  in  the  same  field  or  area. 
That  is,  oil  royalties  must  ordinarily  be 
based  on  the  reasonable  market  price 
received  by  the  lessee  at  the  wellhead, 
lease,  unit  participating  area, 
communitization  agreement  boundary, 
or  onshore  sales  delivery  pointirom  the 
sale  of  clean,  merchantable  quality 
production — that  is,  crude  free  of 
impurities  and  contaminants  and  fit  for 
normal  refinery  processing. 

Furthermore,  oil  royalties  must 
ordinarily  be  based  on  the  highest  price 
available  to  the  lessee  under  an  arms- 
length  agreement.  Agreements  that  are 
non-arms-length  may  be  acceptable  to 
MMS  if  there  is  convincing  proof  that 
the  agreement  represents  fair  market 
value.  If  there  is  no  arms-length 
agreement  or  if  in  the  opinion  of  MMS, 
the  lessee's  selling  arrangement  does 
not  appear  to  obtain  fair  market  value, 
MMS  will  establish  a  value  for  royalty 
purposes. 

If  MMS  has  to  establish  a  value  for 
oil,  its  first  basis  will  be  comparable 
arms-length  sales  of  like  quality  oil  in 
the  same  field  or  area.  That  is,  MMS  will 
first  review  posted  prices  and  arms- 
length  spot  sales.  Next.  MMS  may 
consider  non-arms-length  contracts  if 
they  represent  fair  market  value.  Then, 
if  there  is  no  suitable  open  market 
comparison,  MMS  may  have  to  work 
backwards  from  a  fair  market  sales 
point  that  is  downstream  from  the  lease 
to  establish  a  value  at  the  lease.  Finally, 
if  no  suitable  open  market  comparison 
can  be  found,  MMS  may  work 
backwards  from  the  end  use  of  the  oil. 

After  establishing  a  fair  market  value 
for  oil  for  royalty  purposes,  MMS  sets 
up  a  price  schedule  for  the  lessee  that 
adjusts  that  value  for  differences  in  API 
gravity  and.  where  appropriate,  in  sulfur 
content.  The  lessee  must  then  pay 
royalties  according  to  this  schedule. 
Whenever  possible,  MMS-established 
prices  will  be  based  on  industry-posted 
prices  for  the  same  or  a  nearby  field  or 
area.  In  this  way,  the  lessee  can  best 
know  immediately  of  Huctuations  in  the 
market  prices  on  which  the  MMS 
schedule  is  based. 

Although  oil  royalties  are  generally 
acceptable  if  they  are  based  on  the 
highest  price  available  to  the  lessee 
under  an  arms-length  agreement  (or  any 
other  agreement  that  represents  fair 
market  value),  all  the  following  factors 
must  still  be  considered  by  MMS  before 


it  uses  any  value  for  royalty 
computation  purposes: 

1.  The  price  received  by  the  lessee; 

2.  The  highest  price  paid  for  some  or 
all  of  a  like  quality  oil  in  the  same  field 
or  area; 

3.  Other  prices  available  to  the  lessee; 

4.  Efforts  made  by  the  lessee  to  obtain 
a  higher  price; 

5.  Posted  prices;  and 

6.  Other  relevant  matters,  including 
circumstances  unique  to  a  particular 
lease  operation,  genera!  market 
conditions,  fiuctuations  in  supply  and 
demand,  saleability  of  certain  types  of 
oil,  and  the  reasonable  cost  to  a  lessee 
of  transporting  lease  production  to  the 
nearest  available  market  outlet. 

Note:  Condensate,  whether  recovered  at 
pipeline  "drips"  or  at  mechanical  "scrubbers  ' 
at  gas  processing  plants,  is  valued  at  100 
percent  of  volume — the  same  quantity  as  if 
recovered  on  the  lease. 

C.  Royalty  Computations/Gross 
Proceeds:  "Gross  proceeds"  means  the 
total  money  paid  to  the  lessee  according 
to  the  established  open  market  price 
plus  any  additional  money  paid  as  a 
consideration  for  the  purchase  of  the  oil. 
less  any  approved  allowances.  "Gross 
proceeds"  also  includes,  but  is  not 
limited  to,  tax  reimbursements  and 
payments  to  the  lessee  for  certain 
services,  such  as  measuring  and/or  field 
gathering.  Under  no  circumstances  can 
royalty  be  accepted  on  less  than  the 
gross  proceeds  that  a  lessee  receives 
from  the  sale  of  lease  production. 

III.  Typical  Oil  Valuation  Problems 

1.  Question:  I  get  a  reimbursement 
from  my  purchaser  for  state  severance 
taxes.  Must  I  add  this  to  my  sales  price 
to  establish  a  "gross"  value  for  royalty 
purposes? 

Answer:  No  reimbursements  should 
be  added  to  the  sales  price.  The  sales 
price  you  use  to  pay  royalty  must  be  the 
fair  market  value  without  any  addition 
for  reimbursements  or  subtraction  for 
approved  allowances. 

Note:  ALL  tax  reimbursements  are  subject 
to  royalty  paymtnt.  Report  a  tax 
reimbursement  as  a  separa^e  line  item  of 
Form  9-2014  and  identify  it  by  Transaction 
Code  14  (Tax  Reimbursement). 

2.  Question:  WiU  MMS  accept  an  oil 
price  reduction  to  help  me  pay 
transportation  costs? 

Answer:  Nothing  is  to  be  subtracted 
from  the  sales  price.  The  price  used  to 
compute  royalty  due  must  al^'ays  be  the 
fair  market  value  of  the  oil.  without 
deductions. 

Note:  Under  some  circumstances,  however. 
H  lessee  may  apply  to  MMS  to  deduct  a 
transportation  allowance.  If  MMS  approves 
such  an  allowance,  the  lessee  reports  the 


deduction  as  a  separate  line  item  on  Form  9- 
2014  (Transaction  Code  11)  and  takes  it  as  a 
credit  from  the  total  royalties  due. 

3.  Question:  Will  MMS  lower  its  oil 
value  for  royalty  purposes  if  a  lessee 
can  prove  economic  hardship? 

Answer  The  oil  value  itself  is  not  to 
be  lowered.  It  must  always  represent 
fair  market  value. 

However,  you  may  apply  for  a  royalty 
reduction.  Under  certain  circumstances 
the  Secretary  of  the  Interior  can  approve 
an  application  for  reduction  of  a  Federal 
lease  royalty  rate.  You  can  then  deduct 
any  approved  reduction  from  the  royalty 
or  net  profits  share  percentage,  but  not 
from  the  oil  value. 

Note:  Royalty  rate  reductions  on  an  Indian 
Tribal  Lease  must  be  negotiated  w.lli  that 
Indian  Tribe.  For  an  Indian  Allotted  Lease, 
royalty  rate  reduction  requests  must  be 
submitted  to  the  appropnate  office  of  the 
BurPdu  of  Indian  Affairs. 

4.  Question:  Company  A  holds  a  50 
percent  royalty  interest  in  Example 
Lease  No.  2X.  It  sells  its  share  of  oil 
production  under  a  contract  which  reads 
"Price:  Example  3Z's  posting  plus  40C 
per  barrel  to  recompense  seller  for  costs 
and  risks  of  transporting  said  crude  oil 
to  onshore  delivery  point."  Is  the  40C  to 
be  added  to  the  price  when  Company  A 
reports  and  pays  royalty? 

Answer:  No.  Company  A  must  report 
the  oil  value  and  the  transportation 
reimbursement  separately.  Company  A 
should  use  3Z's  posting  as  the  value  for 
computing  royalty  due.  The  40t  per 
barrel  reimbursement  for  transportation 
is  part  of  Company  As  gross  proceeds 
on  which  royalties  are  due.  Company  A 
shouid  report  it  as  a  separate  line  item 
on  Form  9-2C14  (Transaction  Code  13) 
and  pay  royalty  thereon. 

5.  Question:  Company  B  has  the  other 
.50  percent  royalty  interest  in  Lease  No. 
2X.  It  sells  its  50  percent  share  of  oil 
production  at  the  same  3Z  posting  and 
at  the  same  onshore  delivery  point,  but 
without  a  40c  per  barrel  transportation 
reimbursement.  Should  Company  B  pay 
royalty  on  3Z's  posting  plus  40C.  the 
same  as  Company  A? 

Answer:  Yes.  Company  B  is  obligated 
by  its  lease  with  the  Federal 
Government  to  get  the  highest  pnce 
available.  The  highest  fair  market  value 
for  oil  from  Lease  No.  2X  appears  to  be 
3Z's  posting  plus  40C.  MMS  expects 
Company  B  to  have  contracted  for  the 
40c  leimbursement  unless  a  very 
convincing  reason  to  the  contrary  has 
been  presented  o/jf/ approved. 

6.  Question:  How  do  I  value  "pump" 
oil? 

Answer:  You  don't.  You  pay  no 
royalty  on  oil  that  is  used  for  production 
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operations  on  the  same  lease  or  unit 
area. 

Royalty  will  be  due  when  lease 
production  is  ready  for  market. 

7.  Question:  Must  I  pay  royalty  if  I 
take  oil  from  one  of  my  Federal  (or 
Indian  leases)  to  use  as  "pump"  oil  on 
another  of  my  Federal  or  Indian  leases? 

Answer;  Yes.  You  must  pay  royalty 
when  you  move  oil  from  the  lease  (or 
unit  area)  where  it  is  produced.  Any 
such  oil  is  valued  in  the  same  manner  as 
oil  sold  from  the  lease. 

8.  Question:  I  purchased  oil  from  one 
of  my  Federal  leases  to  use  as  load  oil 
on  one  of  my  State  leases.  It  was  several 
months  hpfore  I  recovered  the  load  oil. 
In  the  meantime  there  was  a  price 
increase.  The  load  oil  was  eventually 
sold  at  a  higher  price  than  I  had  used  to 
compute  the  royalty  payment.  Do  I  now 
owe  the  Federal  Government  more 
royalty  money? 

Answer;  No.  If  you  paid  royalty  on  the 
fair  market  value  of  the  oil  at  the  time 
you  sold  it  from  your  Federal  lease,  you 
do  not  owe  any  additional  royalty. 

9.  Question:  Do  I  pay  royalty  on  oil 
that  is  used  as  "frac"  or  load  oil  when  it 
is  produced  from,  and  used  for,  well 
treatment  on  the  same  lease? 

Answer;  Yes.  You  must  pay  royalty  on 
"frac"  or  load  oil  whether  it  is  used  on 
the  same  lease  or  on  another.  It  must  be 
valued  as  if  it  had  been  sold  from  the 
lease  at  the  tinr.e  it  was  taken  for  "frac" 
or  load  oil  use. 

But  it  is  possible  to  recover  most,  if 
not  all,  of  these  royalty  payments.  If  you 
promptly  report  the  recovery  and  sale  of 
oil  from  the  treated  well  (by  that  MMS 
means  that  the  first  oil  recovered  from 
the  well  is  considered  the  "frac"  or  load 
oil  and  is  so  reported)  you  may  recover 
whichever  has  the  lesser  value; 

1.  The  royalty  you  paid  on  what  was 
used  as  "frac"  or  load  oil;  or 

2.  The  price  you  get  for  the  volume  of 
"first"  recovered  oil  which  equals  the 
volume  of  oil  you  used  in  the  well 
treatment. 

Note:  In  other  words,  recovered  "frac"  or 
load  oil  is  valued  for  royalty  purposes  at  the 
price  for  which  recovered  oil  is  sold. 

10.  Question:  Do  I  still  pay  royalty  if 
the  load  oil  is  not  from  the  same  lease 
but  is  instead  a  heavy  crude  that  I 
bought  elsewhere  (in  the  private  sector) 
and  brought  in  to  use  in  treating  the 
Federal  (or  Indian)  well?  That  is,  may  I 
claim  an  exemption  from  royalty 
payment  for  this  load  oil? 

Answer;  No  royalty  is  due  on  that 
load  oil  you  brought  to  the  lease 
because  it  was  not  produced  there. 

Also  you  may  claim  an  exemption 
from  royalty  payment  on  either  the  first 
oil  you  recover  up  to  the  value  you  paid 


for  the  load  oil  or  until  you  recover  a 
volume  of  oil  equal  to  the  volume  of 
load  oil  you  used.  (This  oil  must  be 
valued  at  the  price  for  which  you  sell  the 
recovered  oil  from  the  treated  well.  If 
the  value  of  the  recovered  load  oil  is 
less  than  what  you  paid  for  the  load  or 
treatment  oil.  you  must  absorb  the  loss). 
See  Answer  No.  9. 

Note:  MMS  must  approve  the  amount  and 
v.)lue  of  equivalent  load  oil  for  which  you 
request  an  exemption. 

11.  Question:  Does  this  mean  that  I 
must  absorb  a  loss  if  I  buy  condensate 
for  well  treatment  and  subsequently 
recover  an  equal  volume  of  less 
valuable  oil? 

Answer;  Yes.  You  can  only  recover 
value  on  the  condensate  as  explained 
above  in  Answer  No.  9.  If  your  claim  for 
credit  against  royalties  is  less  than  the 
cost  of  the  load  oil,  the  loss  is  yours. 

12.  Question:  How  do  I  value  royalty 
oil  that  the  Government  takes  "in  kind" 
as  my  royalty  payment — and  offers  for 
sale  to  eligible  refiners? 

Answer:  Report  the  value  of  royalty- 
in-kind  oil  at  the  same  posted  price  for 
which  you  sell  your  share  of  the 
production.  (Do  not  pay  royalty  money 
on  this  RIK  oil  because  you  are  already 
paying  the  royalty  in  oil  instead  of  \n 
value). 

Note;  If  there  is  no  posted  price,  MMS  will 
esldblish  a  value  for  royalty  purposes  in  the 
manner  previously  described  in  Part  B  of  thii 

Notice. 

Report  royalty  oil  as  a  separate  line 
item  on  Form  9-2014,  using  Transaction 
Code  06  (Royalty  In  Kind)  and  Payment 
Code  04  (Amount  of  Royalty  In  Kind). 
MMS  will  use  that  reported  value  in 
preparing  a  billing  to  any  eligible  refiner 
who  contracts  to  buy  royalty  oil. 

13.  Question:  MMS  regulations  state 
that  one  of  the  things  considered  when 
valuing  oil  is  "the  highest  price  paid  for 
a  part  of  or  for  a  majority  of  like  quality 
oil  in  the  same  field  or  area."  What  do 
you  mean  by  "field"?  By  "area"?  By 
"like  quality"  oil? 

Answer;  "Field"  means  a  geographic 
area  situated  over  one  or  more 
underground  oil  reservoirs.  Specifically, 
the  outermost  boundaries  of  a  field 
encompass  at  least  the  boundaries  of  all 
underground  oil  reservoirs  vertically 
projected  to  the  land  surface. 

Note:  Onshore  fields  are  given  names  and 
their  ofTicial  boundaries  are  designated  by 
state  oil  regulatory  agencies:  offshore  fields 
are  named  and  their  boundaries  are 
designated  by  MMS. 

"Area"  means  a  geologic  trend,  basin, 
or  province  and  may  contain  a  number 
of  fields  and  may  extend  beyond  state 
lines.  Area  boundaries  are  not  officially 


designated,  and  the  areas  are  not 
necessarily  named. 

"Like  quality"  means  near-identical 
oils.  MMS  will  match  the  chemical  and 
physical  characteristics  and  the  refinery 
processing  methods  of  oils  as  closely  as 
possible  and  look  for  the  closest  posted 
price  in  the  same  or  nearest  field  or 
area. 

14.  Question:  What  is  a  posted  price? 
Answer;  Posted  price  means  the  same 

thing  as  "posted  field  price"  and  is  the 
publicly  announced  price  that  a  crude 
buyer  will  pay  for  like  quality  oil  from 
the  specific  field(s)  or  at  the  specific 
onshore  terminal(s)  listed  in  the 
announcement. 

15.  Question:  If  MMS  establishes  a 
fair  market  value  for  oil,  how  will  it 
adjust  for  sulfur  content  and  API  gravity 
differences? 

Answer:  MMS  tries  to  find  a  posted 
price  schedule  for  like  quality  oil  in  the 
same  field  or  area  when  it  has  to 
establish  the  value  for  oil.  Those 
schedules  also  post  sulfur  content  [sour 
or  sweet  crude  oil)  and  contain 
adjustments  for  API  gravity.  Thus, 
whenever  MMS  can  adopt  a  posted 
price  as  a  fair  market  value  base,  the 
existing  adjustments  for  sulfur  content 
and  API  gravity  will  automatically 
apply.  Otherwise,  MMS  will  develop  a 
price  schedule  with  adjustments  for 
sulfur  content  and  API  gravity. 

16.  Question:  Sometimes  there  are  two 
postings  in  our  field  for  the  same  quality 
oil,  and  one  is  higher  than  the  other. 
Suppose  I  sell  my  production  at  the 
lower  posting.  For  royalty  purposes  do  I 
have  to  value  my  oil  at  the  higher 
posting? 

Answer;  Most  likely.  However,  it 
depends  on  the  situation.  Before 
accepting  any  oil  value  for  royalty 
purposes,  MMS  considers  these 
specifics  on  a  case-by-case  basis: 

1.  The  price  actually  received  by  you 
as  lessee: 

2.  The  highest  price  paid  for  some  or 
all  of  a  like  quality  crude  in  the  same 
field  or  area  (the  highest  posting); 

3.  Other  prices  available  to  you  as  the 
lessee — if  any; 

4.  Reasonable  efforts  made  by  you, 
the  lessee,  to  obtain  a  higher  price, 
including  a  statement  describing  your 
attempts  to  get  the  higher  posting; 

*    5.  Posted  price  schedules;  and 

6.  Other  relevant  matters,  including 
the  reason  you  sold  your  oil  at  the  lower 
posted  price. 

Note:  Without  knowing  the  specifics  of  a 
particular  case,  this  question  can  only  be 
answered  generally.  However,  unless  there  is 
convincing  evidence  to  support  your 
acceptance  of  the  lower  posting.  MMS  would 
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probably  require  that  you  pay  royalty  on  the 

higher  posting. 

17.  Question:  When  there  is  more  than 
one  lessee  on  a  lease  does  MMS 
establish  different  fair  market  values  for 
each  co-lessee  or  are  values  established 
for  the  lease  as  a  whole? 

Answer:  That  depends.  Co-lessees 
may  represent  undivided  interests  in  a 
lease  or  they  may  hold  ownership  in 
separate  reservoirs  producing  different 
quality  oils  under  the  same  lease.  MMS 
must  look  at  the  value  attached  to  each 
individual  selling  arrangement  reported 
on  Form  9-2014.  Identical  oil  from  the 
same  lease  will  probably  be  valued 
identically. 

Note:  MMS  will  review  each  selling 
arrangement  according  to  the  criteria  listed 
above  in  Answers  13  and  16  before  making  a 
determination. 

18.  Question:  My  purchaser  does  not 
specify  the  sales  price  until  after  the 
month  of  production.  I  receive  the  actual 
sales  price  too  late  to  report  it  on  time 
on  Form  9-2014.  How  should  I  value  my 
oil  for  royalty  purposes? 

Answer:  This  is  basically  a  problem  in 
reporting,  not  in  valuing  oil,  because  you 
do  eventually  find  out  the  actual  sales 
price.  We  recommend  that  you  estimate 
the  value  when  you  first  report  and  pay 
your  production  on  Form  9^2014,  then 
adjust  it  later.  Your  estimate  and 
accompanying  payment  should  be  as 
accurate  as  possible  to  avoid  possible 
late  payment  penalties. 

19.  Question:  I  produce  condensate 
from  my  gas  well.  Only  one  purchaser  is 
willing  to  buy  it.  He  has  offered  $23  per 
barrel.  Another  purchaser  in  the  same 
area  pays  $30  per  barrel  for  larger 


amounts  but  says  that  he  doesn't  want 
to  bother  with  my  small  amount  of  oil.  If 
I  have  to  take  the  $23  per  barrel,  will 
MMS  accept  the  $23  as  value  for  royalty 
purposes? 

Answer:  MMS  needs  more 
information  to  answer  before  answering 
"yes"  or  "no".  For  instance:  Is  the  $30 
per  barrel  the  highest  price  paid  for 
similar  quality  condensate  in  your  field 
or  area?  Are  any  other  prices  available 
to  you?  What  efforts  have  you  made  to 
get  the  higher  price? 

Who  have  you  gone  to?  What  did  they 
tell  you?  What  are  the  posted  prices  for 
condensate  of  yoiir  quality  in  your  field 
or  area?  Are  there  other  factors  MMS 
should  know?  Example:  Is  the  large 
purchaser  a  common  carrier  pipeline 
with  an  obligation  to  purchase  oil  from 
all? 

20.  Question:  The  oil  I  produce  is  low 
gravity,  sour  crude.  Only  one  buyer  has 
a  $23  per  barrel  posting  for  sour  crude  in 
my  field.  But  this  buyer  isn't  interested 
in  buying  my  oil.  However,  another 
buyer  has  offered  to  buy  my  oil  and 
combine  it  with  a  large  volume  of  high 
gravity  sweet  crude.  But  this  secord 
buyer  will  only  pay  dil7  a  barrel.  V\'ili 
MMS  accept  $17  per  barrel  as  fair 
market  value  for  royalty  purposes? 

Answer;  Again,  MMS  needs  more 
information  about  your  attempts  to  get 
the  prevailing  market  price  before  it  can 
determine  fair  market  value  for  royalty 
purposes.  That  information  is  re\  iewed 
in  Answer  19. 

21.  Question;  My  lease  produces  both 
a  low  API  gravity  oil  (low  priced  oil) 
and  condensate  (high  priced  oil).  Do  I 
value  them  separately?  What  if  they  are 
mixed  and  then  sold? 


Answer:  As  a  lessee  you  are  obligated 
to  get  the  highest  price  possible  for  your 
lease  production.  If  you  can  get  a  better 
price  by  selling  the  high  and  low  API 
gravity  oil  separately,  then  you  must 
value  the  production  separately.  If  you 
can  get  more  by  mixing  (commingling) 
the  oils,  then  you  value  the  oil  mixture 
for  royalty  purposes. 

Note:  Any  comminghng  of  oil  from  different 
reservoirs  must  first  be  approved  by  MMS. 

22.  Question:  What  recourse  do  I 
have — what  can  I  do — if  MMS  sets  a 
value  for  royalty  purposes  that  is  higher 
than  the  value  I  actually  get? 

Answer:  In  sequence,  there  are  four 
things  you  can  do: 

1.  You  can  take  reasonable  steps  to 
receive  the  higher  value. 

2.  If  you  can't  get  the  higher  value,  you 
can  appeal  to  MMS  to  accept  the  price 
you  are  getting  because  it  reflects  fair 
market  value. 

3.  If  MMS  rules  against  you,  you  may 
appeal  to  the  Department  of  the  Interior 
Board  of  Land  Appeals. 

4.  If  that  fails,  you  may  take  your  case 
to  the  Federal  courts. 

List  of  Subjects  in  30  CFR  Parts  221  and 
250 

Crude  oil  valuation,  Fair  market  value. 
Mineral  royalties.  Petroleum  price 
regulations,  Royalty-in-kind  oil. 

Dated:  November  22.  1982 

Robert  E.  Boldt, 

Associate  Dirpctur  for  Royalty  Muna^ement. 
Minerals  Management  Service. 
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53933 


53884 


53972 


53936 
53936 


Administrative  Conference  of  United  States 

NOTICES 

Meetings: 
Rulemaking  Committee 


Agricultural  Marketing  Service 

PROPOSED  RULES 
53875     Frozen  leafy  greens;  grade  standards 
53883     Potatoes  (Irish)  grown  in  Calif,  and  Oreg. 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Aninidi 

and  Plant  Health  Inspection  Service;  Commodity 

Credit  Corporation;  Food  and  Nutrition  Service; 

Soil  Conservation  Service. 

RULES 

Authority  delegations  by  Secretary  and  General 

Officers: 
53827  Sei;rf?tary  to  Assistant  Secretary  for 

Administration;  Senior  Official  responsibilities 
under  Paperwork  Reduction  Act  of  1980 

MOTICES 

Meetings: 
53933         Agribusiness  Promotion  Council 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

53929     Firearms  and  ammunition  commerce;  three  year 
firearms  licenses 


ArHmal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Viruses,  serums  toxins,  etc.: 
Vaccines  prepared  using  cells  and  ingrediiMits  o{ 
animal  origin,  extraneous  agents  detection: 
requirements  standard  revision 


Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 

Humanities  National  Council  Advisory 
Committee 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 

F^rc^curement  list,  1983;  establishment:  correcticn 
Procurement  list,  1983;  additions  and  deletions 


Bonneville  Power  Administration 

NOTICES 

Federal  Columbia  River  Power  System: 
53938         Surplus  film  power  marketing;  request  for 
recommendations 

Civil  Aeronautics  Board 

RULES 

Air  carriers: 
53840         Baggage  liability  rules;  petition  answer  period 
53840         Contracts  of  carriage  with  passengers:  disclosure 
requirements;  petition  answer  period 


53934 
53933 


Organization,  functions,  and  authority  delegations: 
53840         Data  Requirements  Division  and  Data  Systems' 
Management  Division.  Office  of  Comptroller: 
merger  to  form  Information  Management 
Division.  Office  of  Comptroller 

NOTICES 

Hearings,  etc.: 

Mid-State  Helicopter.  Inc.;  fitness  determination 
.Northern  Air  Cargo.  Inc. 

Commerce  Department 

See  Internationa!  Trade  Administration:  National 
Ocea.nic  and  Atmospheric  Administration. 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  pingranis: 
53831  Dairy  produrts 

Conservation  and  Renewable  Energy  Office 

NOTICES 

l-.onsiimer  products,  petitions  for  w^aiver  of  test 
procedures: 
53942  .A    O,  Smith  (.nrp,:  j,i:is  v^'afer  heaters 

Copyright  Royaliy  Tribunal 

NOTICES 

53937      Jukebox  royaltv  ir'f's:  1981  chstribution  proceeding; 
final  determinatuin 

Defense  Department 

See  Enmneeib  C(>I■^'^:  .\a\\  Department. 


53991 


53941 


53940 


53960 
53959 
53959 


Depository  Institutions  Deregulation  Committee 

NOTICES 

Mr-e*i,'^os-  Sunshine  Act 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders; 

Santa  Fe  Energy  Co. 
i'ovverjilant  arid  indsistrial  fuel  use.  prohibition 
orders,  exemption  requests,  etc.: 

Chesapeake  Corp. 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

.'Xmtrinan  Motors  Sales  Co"p.  et  al. 

.Armco.  Inc. 
Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 


Energy  Department 

,S"ee  also  Bonneville  Power  Administration; 
Conservation  and  Renewable  Elnergy  Office; 
Economic  Regulatory  Administration;  Federal 
Elnergy  Regulafon,-  Commission. 
RULES 
53852     Procurement 
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Federal  Emergency  Management  Agency 

RULES 

Flood  insurance,  communities  eligible  for  sale: 
53856         Arizona  et  al 


53948 
53948 
53949 

53991 


NOTICES 

International  atomic  energy  agreements;  civil  uses: 

subsequent  arrangements: 
53942         Brazil  53947 

S3942         European  Atomic  Energy  Community 
53942         )apan  and  European  Atomic  Energy  Community 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
53937        Ashtabula  River,  Ohio;  dredging  of  polluted 

sediments,  etc. 
53937         New  England  Energy  Park.  Fall  River.  Mass.; 

Environmentai  Protection  Agency 

PROf>OSEO  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
54051         Pennsylvania 

Air  quality  planning  purposes;  designation  of  areas: 

53930  Ohio 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 

53944  Pesticide  chemicals 
NOTICES 
Toxic  and  hazardous  substances  control. 

53945  Premanufacture  notification  requirements;  test 
marketing  exemption  approvals 

Federal  Communications  Commission 

RULES 

Radio  stations:  table  of  assignments: 
53858         Alaska 

PROPOSED  RULES 

Radio  stations;  table  uS  assignments: 

53931  Virgin  Islands 

NOTICES 

Hearings,  etc.. 
53945         Ortiz.  Carlos  et  a! 

Federal  Deposit  Insurance  Corporation 

RULES 

Authonty  delegations: 
53837         Board  of  Review  et  a!.,  section  8  enfurccnu  i.i 
matters  and  procedural  motions 

PROPOSED  RULES 
53893     Securities  of  nonmember  insured  banks:  securities 

disclosure  regulations 


Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings: 
Federal  Savings  and  Loan  Advisory  Council;  time 
change 


Federal  Maritime  Commission 

NOTICES 
53947,    Agreements  filed,  etc.  (2  documents) 
53948 

Freight  forwarder  licenses: 
53948         Export  Transports,  Inc.,  et  al. 
53948         J.  K.  Ebberwein,  Inc. 


Federal  Reserve  System 

NOTICES 

Applications,  etc.; 

Eagle  Bancorporation.  Inc. 

First  Bancorp  of  War,  Inc..  et  al. 

Merchants  and  Manufacturers  Bancorporation. 

Inc.,  et  al. 
Meetings;  Sunshine  Act 


53848 
53847 
53843 

53847 

53914 

53917 
53923 


53828 


53878 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act: 
53842         Incremental  pricing;  acquisition  cost  thresholds 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost  53852 

natural  gas  produced  from  tight  formation;  various 

States: 
53841         Colorado 

PROPOSED  RULES 

Natural  Gas  Policy  Act: 
53907         Ceiling  prices  and  jurisdictional  agencies 

determinations;  well  category'  applications,  filing 
requirements  reduction 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Dexamethasone  injection 

Color  additives: 
D&C  Red  No.  21  and  D&C  Red  No.  22; 
provisional  listing;  postponement  of  closing  date 
D&C  Red  No.  21  and  D&C  Red  No.  22;  use  in 
drugs  and  cosmetics;  permanent  listing 

Food  additives: 
Adjuvants,  production  aids,  and  sanitizers:  /;- 
alkyl(Cl2-Cl6)benzyldimethylammonium 
chloride  and  didecyldimethylammonium  chloride 

PROPOSED  RULES 

Food  for  human  consumption; 
Skim  milk  cheese;  identity  standards 

CRAS  or  prior-sanctioned  ingredients: 
Corn-sugar,  corn  syrup,  and  invert  sugar  (syrup) 
Sucrose 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 

Expedited  service  eligibility;  interim  rule  and 

request  for  comments 
PROPOSED  RULES 
Food  stamp  program: 

Recertification  of  eligible  households 

General  Services  Administration 

RULES 

Property  management; 
Buildings  and  grounds;  display  of  code  of  ethics 
for  Government  Service 


Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  National 
Institutes  of  Health;  Public  Health  Service. 
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Housing  and  Urt>an  Development  Department 

RULES 

Low  income  housing: 
53849         Housing  assistance  payments  program  (Section 
8);  new  construction  and  substantial 
rehabilitation:  technical  processing  and  selection 
of  proposals 

Immigration  and  Naturalization  Service 

RULES 

Organization,  functions,  and  authority  delegations: 

53835  Service  officers,  powers  and  duties;  availability 
of  service  records 

Transportation  line  contracts: 

53836  Mall  Airways,  Inc. 

Interior  Department 

See  also  Land  Management  Bureau;  National  Park 
Service;  Reclamation  Bureau. 
NOTICES 

Committees;  establishment,  renewals,  terminations. 
etc.: 
53952         Minerals  Accountability  Advisory  Committee 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 

53928  Individual  estimated  tax,  deposits  through 
Federal  Tax  Deposit  (FTD)  system;  withdrawn 

53929  Motor  vehicle  agreements;  terminal  rental 
adjustment  clauses;  correction 


International  Trade  Administration 

NOTICES 

Countervailing  duties: 
Fresh  asparagus  from  Mexico 

Interstate  Commerce  Commission 

RULES 

Motor  carriers: 

Lease  and  interchange  of  vehicles;  trip-leasing 

exemption 
Reports: 

Railroad  employees;  monthly  and  annual 

reporting  requirements 
NOTICES 
Motor  carriers: 

Finance  applications 

Permanent  authority  applications  (2  documents) 


Land  Management  Bureau 

NOTICES 

Classification  of  public  lands: 
53950         Nevada 

Sale  of  public  lands: 


53934 

53858 
53866 


53953 
53955. 
53956 


Justice  Department 

See  Immigration  and  Naturalization  Service; 
Juvenile  Justice  and  Delinquency  Prevention  Office; 
Parole  Commission. 

Juvenile  Justice  and  Delinquency  Prevention 
Office 

NOTICES 

Meetings: 
53959        Juvenile  Justice  and  Delinquency  Prevention 
National  Advisory  Committee 
I 

Lat>or  Department 

See  also  Employment  and  Training  Administration; 
Pension  and  Welfare  Benefit  Programs  Office. 

NOTICES 
53971     Agency  forms  submitted  to  OMB  for  review 


53950 


53950 
53949 

53949 


S3935. 
53936 
53935 
53935 


53951 


53972 


53973 


53851 


53892 


53889 


53973 
53974 
53976 
53975, 
53976 

53975 


53973 

53991 
53975 


Nevada 
National  Institutes  of  Health 

NOTICES 

Meetings: 
Cancer  National  Advisory  Board 
Heart,  Lung,  and  Blood  Institute,  National; 
Cardiolgy  Advisory  Committee 
Heart,  Lung,  and  Blood  Institute.  National; 
Clinical  Applications  and  Prevention  Advisory 
Committee 

National  Oceanic  and  Atmospiteric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
Eisner,  Dr.  Robert  (2  documents) 

Gulfarium 

Marine  World  Africa  USA 

National  Park  Service 

NOTICES 

Historic  Places  National  Register;  pending 
nominations: 
Alabama  et  al. 

National  Science  Foundation 

NOTICES 

Meetings: 

Social  and  Economic  Science  Advisory  Panel 
Senior  Executive  Ser\'ice: 

Bonus  awards  schedule 

Navy  Department 

RULES 

Navigation,  COLREGS  compliance  exemptions 
USS  Florida  et  al. 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Radioactive  wastes;  specific  requirements  for 
hcensing  land  disposal;  availability  of 
environmental  statement 
Rulemaking  petitions: 

Union  Carbide  Corp. 
NOTICES 
Applications,  etc.: 

Baltimore  Gas  &  Electric  Co. 

Consumers  Power  Co. 

Southern  Cahfomia  Edison  Co.  et  al. 

Yankee  Atomic  Electric  Co.  (2  documents) 

Environmental  statements;  availability,  etc: 

Combustion  Engineering,  Inc.;  nuclear  fuel 

fabrication  plant;  Hematite,  Mo. 
Meetings: 

Reactor  Safeguards  Advisory  Committee  (2 

documents) 
Meetings;  Sunshine  Act 
Regulatory  guides;  issuance,  availability,  and 
withdrawal 
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53976 

53977 
53991 

53992 


53966 
53964 
53961 
53971 
53969 
53962 


53875 


53977 


Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Columbia  River  Basin:  fish  and  wildlife  program; 

availability 

Meetings: 

Scientific  and  Statistical  Advisory  Committee; 

date  change 
Meetings;  Sunshine  Act  (2  documents) 

Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Pension  and  Welfare  BenefH  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 

Aha  Industries,  Ltd.,  et  al. 

L.  J.  Ley,  M.D.,  Inc.  Medical  Corp.,  et  aL 

Michael  L  Perich,  D.D.S.,  Inc. 

Sheboygan  Clinic 

Wisconsin  State  Carpenters  Pension  Fund  et  al. 

Wyman,  Green  &  Blalock.  Inc. 

Personnel  IManagement  Office 

PROPOSED  RULES 

Career  and  career-conditional  employment,  etc.: 
Managers  and  supervisors;  failure  to  complete 
probationary  period 

Postal  Rate  Commission 

NOTICES 

Visits  to  facilities 


Small  Buainen  AdminMraMon 

NOTICES 

Applications,  etc.: 
53989         Enterprise  Finance  Capital  Development  Corp. 

Soil  Conaervation  Service 

NOTICES 

Envirorunental  statements;  availability,  etc.: 
53933         Bruce  Lake  Watershed,  Ind. 

State  Department 

NOTICES 

Meetings: 
53989         Private  International  Law  Advisory  Committee 

Student  Financial  Assistance,  National 
Commission 
Nonccs 
53991      Meetings;  Sunshine  Act 


Trade  Repreeentattve,  Office  of  United  States 

NOTICES 

Unfair  trade  practices,  petitions,  etc.: 

Tanners'  Council  of  America.  Inc.;  Argentine 
cattle  hides;  termination  ' 


53989 


53990 


Treasury  Department 

See  also  AlcohoL  Tobacco  and  Firearms  Bureau: 

Internal  Revenue  Service 

NOTICCS 

Notes,  Treasury; 
G-198fi  series 


53853 


Public  Health  Service 

RULES 

Health  planning,  national  guidelines: 

Computed  tomographic  (CT)  scanners;  rescission 

of  standards 


Reclamation  Bureau 

NOTICES 

Environmental  statements,  availability,  etc. 
53951         Central  South  Dakota  Water  Supply  System 

(CENDAK),  S.  Dak.;  meeting  change 
53951         Lake  Andes-Wagner.  S.  Dak. 

Securitiea  and  Exchange  Commission 

PROPOSED  RULES 

Securities: 
53904         American  depositary  receipts 

MOTICES 
53988     Agency  forms  submitted  to  0MB  for  review  (8 

documents) 

Hearings  etc.: 
53986         New  England  Power  Co. 

Self- regulatory  organizations;  proposed  rule 

changes: 
53978         American  Stock  Exchange,  Inc. 
53981         American  Stock  Exchange.  Inc..  et  aL 

Self-regulatory  organizations;  unlisted  trading 

privileges: 
53966         Boston  Stock  Exchange.  Inc. 
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Rules  and  Regulations 


Federal   Renter 
VoL  47.  No.  230 

Tuesday,  November  30,  1982 


This   section  of  the   FEDERAL  REGISTER 
contains  regulatory  docuntents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  2 

Revisions  of  Oetegatione  of  Authority 
agency:  Agriculture  Department. 


action:  Final  rule. 


summary:  TTiis  document  revises  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  General 
Officers  of  the  Department  to  reflect  the 
transfer  of  the  responsibilities  of  the 
Senior  OfTicial,  as  designated  under  the 
Paperwork  Reduction  Act  of  1980,  from 
the  Executive  Assistant  to  the  Secretary 
to  the  Assistant  Secretary  for 
Administivtion. 

EFFECTIVE  DATE:  November  30, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  E.  Carson,  Director,  Office  of 
Finance  and  Management,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250;  (202)  447-7559. 
SUPPLEMENTARY  INFORMATION:  The 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-^511]  required  each  agency  head  to 
designate  a  senior  official  to  carry  out 
the  responsibilities  of  the  agency  under 
the  AcL  The  Secretary  initially 
designated  the  Executive  Assistant  to 
the  Secretary  to  be  that  official.  An 
Information  Resources  Management 
Task  Force  (IRMTF)  was  established  to 
assist  and  support  the  Executive 
Assistant  to  the  Secretary. 

However,  it  has  been  determined  that 
the  ongoing  activities  of  the  IRMTF 
should  be  assigned  to  a  permanent 
organization  to  ensure  continuity  in 
implementing  the  provisions  of  the 
Pap«rwori(  Reduction  Act  of  198a  As  a 
result  of  a  recent  reoi^ganization  of  staff 
offices  reporting  to  the  Assistant 
Secretary  for  Administratian,  it  was 
determined  that  he  was  in  a  position  to 


assume  the  duties  of  the  Senior  Official, 
and  was  so  designated  by  the  Secretary. 
This  document  reflects  that  designation 
and  transfers  to  the  Assistant  Secretary 
for  Administration  the  authority 
formerly  delegated  to  the  Executive 
Assistant  to  the  Secretary.  This  rule 
relates  to  internal  agency  management. 
Therefore,  pursuant  to  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedures  with  respect 
thereto  are  impractical  and  contrary  to 
the  public  interest,  and  good  cause  is 
found  for  making  this  rule  effective  less 
than  30  days  after  publication  in  the 
Federal  Register.  Further,  since  this  rule 
relates  to  internal  agency  management  it 
is  exempt  from  the  provisions  of 
Executive  Order  12291.  Finally,  this 
action  is  not  a  rule  as  defined  by  Jhib.  L 
96-354,  the  Regulatory  Flexibihty  Act, 
and  thus  is  exempt  from  the  provisions 
of  that  Act 

List  of  Subjects  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies). 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFRCERS  OF  THE  DEPARTMENT 

Accordingly,  Part  2,  Subtitle  A,  Title  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  2 
reads  as  follows: 

Authority:  5  U.S.C.  301  and  Reorganization 
Plan  No.  2  of  1953,  unless  otherwise  noted. 

Subpart  C— Delegations  of  Authority 
to  ttte  Deputy  Secretary,  ttie  Under 
Secretary  for  International  Affairs  and 
Commo<flty  Programs,  the  Under 
Secretary  for  Small  Community  and 
ftural  Development,  and  Assistant 
Secretaries 

2.  Section  2.25  is  amended  by  revoking 
and  reserving  paragraph  (f)(2)  and  by 
revising  paragraphs  (c)(4),  (0(1)  and 
(f)(9]  to  read  as  follows: 

9  2^5    DetoBstlorts  of  authority  to  the 
Assistant  Secretary  for  Adiiihilstralion. 

(c)  Related  to  operations. 

(4)  Exercise  full  Departmantwide 
contracting  and  procurement  authority 
for  automatic  data  processing  and  data 
transmission  equipment,  software. 


services,  maintenance,  and  related 
supplies.  This  includes  the  promulgation 
of  Department  directives  regulating  the 
management  or  related  contracting  and 
procurement  functions. 
***** 

(f)  Related  to  information  resources 
management. 

(1)  Designated  as  the  senior  official  to 
carry  out  the  responsibilities  of  the 
Department  under  the  Paperwork 
Reduction  Act  of  1980.  This  designation 
includes  the  following  responsibilities: 

(i)  Ensuring  that  the  information 
policies,  principles,  standards, 
guidelines,  rules  and  regulations 
prescribed  by  the  Office  of  Management 
and  Budget  are  appropriately 
implemented  within  the  Department. 

(ii)  Developing  Department 
information  policies  and  procedures  and 
overseeing,  auditing  and  otherwise 
periodically  reviewing  the  Department's 
information  resources  management 
activities. 

(iii)  Reviewing  proposed  Department 
reporting  and  recordkeeping 
requirements  including  those  contained 
in  rules  and  regulations,  to  ensure  that 
they  impose  the  minimum  burden  upon 
the  public  and  have  practical  utihty  for 
the  Department. 

(iv)  Developing  and  implementing 
procedures  for  assessing  the  burden  to 
the  public  and  costs  to  the  Department 
of  information  requirements  contained 
in  proposed  legislation  affecting 
Department  programs. 

(v)  Conducting  and  being  accountable 
for  acquisitions  made  by  the  Department 
pursuant  to  authority  delegated  under 
section  111  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended. 

(vi)  Assisting  the  Office  of 
Management  and  Budget  in  the 
performance  of  its  functions  assigned 
under  the  Paperwork  Reduction  Act  of 
1980,  including  the  review  of 
Department  information  activities. 

(2)  [Reserved] 
***** 

(9)  Administer  the  Departmental 
records,  forms,  reports,  and  directives 
management  programs. 
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Subpart  D— Delegations  of  Authority 
to  Ottwr  General  Officers  and  Agency 


§2.43    (Reserved] 

3.  Section  2.43  is  revoked  and 
reserved. 
For  Subparts  C  and  D: 

Dated:  November  24.  19«2. 
(ohn  R.  BlocJ(. 
Secretary-  of  Agriculture. 

m  Doc.  82-32886  Filed  H-29-82  «4S  dm| 
BtLUNG  CODE  3410-01-41 

Food  and  Nutrition  Service 

7  CFR  Parts  271,  272,  273,  and  275 

(Amdt  No.  233) 

Tightened  Expedited  Service 
Eligibility;  Interim  Rule  and  Request 
for  Comments 

AQCNCY:  Food  and  Nutrition  Service. 

USDA. 

action:  Interim  rulemaking:  request  for 

comments. 

SUMMARY:  This  interim  rulemaking 
amends  the  current  expedited  service 
provisions  in  the  Food  Stamp  Program 
regulations  in  accordance  with  the  Food 
Stamp  Act  Amendments  of  1982  (Pub.  L 
97-253.  enacted  September  8. 1982). 
These  changes  will:  (1)  Impose  a 
maximum  allowable  limit  of  $100  in 
liquid  resources  and  limit  expedited 
service  to  households  with  less  than 
S150  in  monthly  gross  income,  or 
destitute  migrant  or  seasonal 
farmworker  households;  (2)  define 
expedited  service  as  providing  food 
stamp  benefits  no  later  than  five 
calendar  days  &om  the  application  date; 
and  (3)  require  verification  of  income 
and  liquid  resources  to  the  extent 
practicable  within  the  expedited  service 
timeframes.  The  interim  rule  will  effect 
savings  in  Food  Stamp  Program 
expenditures  and  simplify  Program 
administration  by  State  agencies. 
OATC  This  interim  rule  is  effective 
November  30. 1982.  to  be  fully 
implemented  no  later  than  February  1. 
1983.  Comments  must  be  received  on  or 
before  February  28, 1983,  in  order  to  be 
considered. 

AOOMCM:  Comments  should  be 
submitted  to  Thomas  O'Connor. 
Supervisor.  Policy  and  Regulations 
Section,  Program  Standards  Branch, 
Program  Development  Division.  Food 
and  Nutrition  Service.  USDA,  3101  Park 
Center  Drive,  Alexandria,  Virginia 
22302.  All  written  comments  will  be 
open  to  public  inspection  at  the  office  of 
the  Food  and  Nutrition  Service  during 


regular  business  hours  (8:30  a.m.  to  5:00 
p.m.,  Monday  through  Friday),  at  3101 
Park  Center  Drive,  Alexandria.  Virginia, 
Room  708. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O'Connor.  Supervisor,  Policy 
and  Regulations  Section,  Program 
Standards  Branch,  Program 
Development  Division,  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
USDA.  Alexandria,  Virginia  22302;  (703) 
756-3429. 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  regulation  does  not  contain 
reporting  and  recordkeeping 
requirements  subject  to  approval  by 
OMB  under  the  Paperwork  Reduction 
Act. 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and  the 
Secretary's  Memorandum  No.  1512-1. 
The  Department  has  classified  this  rule 
as  a  non-major  rule.  In  accordance  with 
the  Food  Stamp  Act  Amendments  of 
1982  (Pub.  L  97-253).  this  rule  will  revise 
expedited  service  provisions  in  the 
current  Food  Stamp  Program  regulations 
to  allow  more  State  agency 
administrative  fiexibility  and  reduce 
fraud,  waste,  and  abuse.  In  addition,  this 
rule  will  not  result  In  a  major  increase  In 
costs  to  State  or  local  government 
agencies.  This  rule  will  also  not  result  in 
a  major  increase  in  costs  or  prices  for 
consumers  or  individuals  and  will  not 
have  a  significant  effect  on  competition, 
employment,  productivity,  investment, 
or  foreign  trade.  Further,  this  rule  is 
unrelated  to  the  ability  of  United  States- 
based  enterprises  to  compete  with 
foreign-based  enterprises. 

The  Department  of  Agriculture  has 
also  determined,  in  accordance  with  5 
U.S.C.  553(b)(1)(B).  that  notice  of 
proposed  rulemaking  and  public 
comment  procedures  prior  to  the 
effective  date  of  this  rule  are 
impracticable  and  that  good  cause 
exists  for  an  effective  date  on  this  rule 
less  than  30  days  after  publication. 
Section  193  of  the  Food  Stamp  Act 
Amendments  of  1982  (Pub.  L  97-253) 
establishes  the  enactment  date  of  the 
1982  Amendments  as  the  effective  date 
for  the  expedited  service  provisions.  The 
Food  Stamp  Act  Amendments  of  1982 
were  enacted  September  8, 1982.  An 
Interim  rule  will  ensure  compliandfa  with 
the  effective  date  for  expedited  service 
provisions  mandated  by  law.  Finally,  the 
interim  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act.  Pub.  L.  96- 
354.  Samuel ).  Cornelius,  Administrator 
of  the  Food  and  Nutrition  Service,  has 
certified  that  this  rulemaking  does  not 


have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  interim  expedited  service  rule  will 
not  place  any  requirements  on  small 
businesses  or  small  organizations.  The 
State  and  local  welfare  agencies  are 
affected  to  the  extent  that  they 
administer  the  current  program. 

Background 

Section  11(e)(9)  of  the  Food  Stamp  Act 
of  1977  requires  that  households  with  no 
Income,  after  appropriate  exclusions 
and  deductions,  be  provided  expedited 
certification  and  issuance  services.  7 
U.S.C.  2020(e)(9).  This  legislation  was 
embodied  in  regulations  published 
October  17, 1978  in  the  Federal  Register 
(43  FR  47846). 

Current  regulations,  provide  that 
coupons  or  authorization  documents 
(ATP's)  for  expedited  service 
households  be  mailed  no  later  than  the 
close  of  the  second  working  day 
following  the  date  of  application,  or  be 
available  for  pickup  no  later  than  the 
start  of  the  third  working  day  following 
application  filing  (7  CFR  273.2(i)(3)).  The 
first  day  of  this  count  is  the  working  day 
after  filing.  Households  which  do  not 
receive  expedited  service,  but  receive 
normal  processing,  must  have  a 
determination  of  eliglbihty  and,  if 
eligible,  be  given  an  opportunity  to 
participate  within  30  days  from  filing  an 
application. 

Food  Stamp  Program  regulations 
identify  two  different  types  of  no  income 
households:  (1)  Households  with  no 
anticipated  monthly  Income  after 
appropriate  exclusions  have  been 
accounted  for  and  various  deductions 
have  been  subtracted  from  its  gross 
income  (S  273.10);  and  (2)  households 
that  are  determined  destitute 
(5  273.10{e)(_3)). 

A  household  Is  destitute  if  its  only 
income  for  the  month  of  application  (1) 
is  received  prior  to  application  and  Is 
from  a  terminated  source,  or  (2)  Is  from 
a  new  source  bom  which  less  than  $25 
Is  to  be  received  in  the  10  days  following 
application.  The  destitute  provision  was 
developed  to  take  into  consideration 
certain  households  with  unusual  income 
receipt  patterns  and  take  Into  account 
the  Gutierrez  v  Butz,  415  F.  Supp.  827 
(USDC  D.C.  1976)  court  decision. 

In  order  to  meet  the  timeframe  for 
expedited  service  benefit  delivery,  the 
regulations  provide  that,  except  for 
identity  and,  whenever  possible, 
residency,  verification  may  be 
postponed  if  It  cannot  be  obtained 
within  the  expedited  processing 
timeframes.  If  verification  was 
postponed  and  the  household  was 
certified  for  the  month  of  application. 
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the  hous^old  must  reapply  and 
complete  the  verification  requirements 
which  were  postponed.  If  the  household 
is  certified  for  longer  than  one  month,  no 
further  benefits  are  issued  until  the 
postponed  verification  is  completed. 

This  interim  nvle  amends  the 
expedited  service  provisions  in  three 
areas:  application  processing  timeframe; 
eligibility  criteria  including  the  destitute 
category;  and  verification.  In  addition, 
this  rule  revises  the  managment 
evaluation  component  of  the 
Performance  Reporting  System  (7  CFR 
Part  275)  to  reflect  this  rulemaking's 
expedited  service  changes. 

Application  Processing  Time 

As  explained  earlier,  current 
expedited  service  timeframes  are  two  to 
three  working  days.  In  many  cases. 
State  agencies  are  precluded  from 
ve.nfying  important  eligibihty  factors 
because  of  these  abbreviated 
timeframes.  The  Food  Stamp  Act 
Amendments  of  1982  extends  the 
expedited  service  timeframes  to  five 
days.  This  interim  rule  incorporates  that 
legislative  provision. 

The  language  of  the  amendment  does 
not  specifically  state  whether  Congress 
intended  the  five-day  processing  period 
to  mean  five  working  days  or  five 
calendar  days.  Floor  statements  by 
members  of  Congress,  however,  strongly 
indicate  that  the  five-day  provision 
means  five  calendar  days 
(Congressional  Record  H6098  (daily  ed. 
August  17. 1982);  Congressional  Record 
S1127  (daily  ed.  August  20. 1982)). 

A  longer  timeframe  than  the  current 
one  eases  the  administrative  burden 
that  State  agencies  have  as  a  result  of 
the  expedited  service  requirement. 
According  to  the  General  Accounting 
Office,  the  number  of  households 
applying  for  food  stamps  under 
expedited  service  in  36  States  ranged 
from  under  ten  percent  to  75  percent. 

In  thirteen  of  the  States,  more  than  35 
percent  of  new  cases  were  processed 
under  expedited  service.  (Senate  Report 
No.  97-504,  97th  Congress  2nd  Session, 
pages  .'i2-53  (1982)).  Longer  processing 
periods  would  ease  both  deadline 
pressure  and  disruptions  in  workflows 
caused  by  expedited  service  cases 
having  priority  over  other  cases. 
Additionally,  a  longer  processing  time 
would  allow  more  time  for  verification. 

Out-of-Office  Interviews. 

The  current  regulations  specify  that  if 
a  household  is  entitled  to  expedited 
service  and  is  also  entitled  to  a  waiver 
to  the  office  interview,  the  State  agency 
must  conduct  the  interview  within  one 
working  day  following  the  date  the 
application  was  filed.  If  a  telephone 


interview  is  conducted  and  the 
application  requires  a  signature,  the 
State  agency  must  mail  the  application 
to  the  household  on  the  same  day  of  the 
interview. 

This  interim  rule  requires  that  the 
State  agency  conduct  the  interview  and 
otherwise  complete  the  application 
process  within  the  expedited  service 
timeframes.  The  first  day  of  this  count  is 
the  calendar  day  after  application  filing 
(i.e.,  receipt  of  an  application  containing 
the  applicant's  name  and  address  and 
signed  by  the  applicant  or  authorized 
representative).  If  a  telephone  interview 
is  conducted  and  the  application  must 
be  mailed  to  the  household  for  a 
signature,  the  mailing  time  will  not  be 
counted  towards  the  five  calendar  days. 
For  expedited  service  purposes,  mailing 
time  means  the  days  the  application  is 
in  the  mail  to  and  from  the  household. 
Mailing  time  will  also  include  the  days 
the  application  is  in  the  household's 
possession  pending  signature  and 
mailing.  This  change  in  the  outcf-office 
intervi^  provision  is  made  in  light  of 
the  extefiTtpd-TriicpsSitod  service 
timeframes. 

The  Department  had  considered 
changing  only  the  processing  t!me  in  the 
current  policy.  This  approach  was 
rejected  fur  several  reasons.  F.i  st.  it 
would  have  left  in  place  a  procedure 
that  was  neouless'y  con.plex.  ilie 
current  procedure  requires  S'  ite 
agencies  to  have  systems  in  piare  tc 
allow  them  to  act  on  applicaiions  within 
one  working  day  of  sii!)mitta!  an;]  then 
lake  other  action  wiliun  three  d.us  uf 
the  completed  application  bning 
returned.  Second,  it  would  have  gi\  en 
State  agenr.ii5s  more  lime  to  process  an 
application  which,  by  definition,  was 
already  completed.  This  would  ha^e 
resulted  in  a  delay  in  benefit  delive.'y  to 
people  who  had  met  the  Congressionally 
determined  criteria  of  being  in  need  of 
fast  service.  Finally,  if  current  policy 
was  retained,  a  further  complicated 
procedure  would  have  needed  to  have 
been  developed  to  ensure  that 
applicants  did  not  lose  benef'ls  they 
were  entitled  to:  a  method  H'  <  nsure  tliai 
the  day  they  filed  signed  applications 
would  be  the  day  used  In  prijrate 
benefits  even  though  another  day  was 
the  first  day  for  processing  the 
application. 

The  Department  believes  that  the 
procedure  in  these  rules  sim'plifies  the 
current  policy  greatly  and  achieves  the 
same  end.  It  defines  the  date  an 
application  is  filed  the  same  way  in  this 
situation  as  it  is  defined  in  other  cases. 
It  precludes  a  special  procedure  to 
account  for  proration  policy.  It  leaves  to 
State  agencies  the  decision  when  to 
interview  people  receiving  out-of-office 


service  but  protects  applicants  in  that 
all  activity  will  have  to  be  done  within 
five  calendar  days.  It  does  not  hold 
State  agencies  accountable  for  time  lost 
while  applications  are  in  the  mail  to  and 
from  applicants,  and  it  puts 
responsibility  for  benefit  deUvery 
somewhat  on  applicants  since  they  can 
lengthen  or  shorten  processing  times  by 
delaying  or  quickly  providing  the 
information  needed  on  the  application. 

Household  Eligibility 

As  explained  earher  in  this  preamble, 
the  current  regulations  identify  two 
different  types  of  no  income  situations 
which  result  in  expedited  service 
processing:  households  with  zero  net 
inco.Tie  and  households  determined  to 
he  destitute.  The  Senate  Report  on  S. 
27'74  states: 

"   "  the  use  of  a  net.  rather  than  gross 
income  standard,  the  lack  of  any  standard  as 
1(1  liquid  assets,  and  the  loop'nole  opened  up 
liy  ihr  'dpstitute  household'  rule  have  rndde 
expedited  servire  an  often  noted  area  of 
dhuse."  (Senate  Report  N,i,  97-504.  97th 
Congress.  2nd  Session,  page  54  (1982;). 

The  Food  Stamp  Act  Amendments  of 
19ti2'  substantially  changed  the  Food 
Str-.nip  Act's  expedited  service  eligibility 
pro\  isions.  A  new  income  test  mandated 
by  the  legislation  limits  expedited 
service  to  households  with  less  than 
SIjO  in  monthly  gross  income  and 
destitute  migrant  or  seasonal 
farmworker  households.  While  the 
destitute  provision  has  been  retained  by 
the  new  legislation,  the  provisic.n  only 
applies  to  migrant  or  seasonal 
fnrniworkei  househ.-lds.  The  legislation 
also  imposes  a  liquid  rtsuurce  iimii  of 
."iirtfl.  Liquid  resources  are  cash  on  hand, 
checking  and  savings  accounts,  savings 
certificates,  and  lump  sum  p.i\.mer!ts  iis 
specified  in  §  J73.9ic)(8). 

With  legard  to  migrant  or  seasonal 
farmworkers.  Congress  retained  special 
provisions  for  these  households.  The 
House  Report  on  H.R.  fi«P2  states: 

"liSe  committee  continut-s  to  feel  tn.i!  the 
.■5pecial  circumslanci'S  I'f  migianl  and 
seasonal  farmworkeis  w,irr.inl  cor.!;nued 
prolrrtion  for  expedited  service  eligibility 
*    ■    *  To  ensure  continued  protection  for 
niisrant  and  season.il  farmworker  households 
under  the  destitute  provisions,  the  Committee 
wrote  into  l.iw  the  safeRuards  now  contained 
only  m  USUA  regulations.  The  Committee 
wishes  to  make  clear  that  the  current 
regiilHlion.'i  ifR.irding  exftedited  service 
eligil)ility  and  benefit  levels  for  destitute 
households  must  rcmiiin  intact  for  misrant 
and  seasonal  farmworker  households.  ' 
(House  Repoft  No.  97-687,  97th  Congress  2nd 
Session,  p.  53  (1982)), 

The  new  tests  for  expedited  service 
will  limit  its  availability  to  tliose 
persons  who  have  no  access  to 
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resources  to  meet  their  immediate  food 
needs.  Additionally,  State  agencies  will 
be  able  to  make  a  more  careful 
eligibility  determination  since  the 
burden  of  verification  is  lessened  by  the 
simple  tests  for  expedited  service. 

Verification 

As  explained  earlier  in  the  preamble, 
m  order  to  meet  the  timeframe  for 
expedited  service  benefit  delivery, 
current  regulations  provide  that,  except 
for  identity  and  whenever  possible, 
residency,  verification  may  be 
postponed.  Prior  to  the  Food  Stamp  Act 
Amendments  of  1982,  the  Act  did  not 
address  verification  for  households 
processed  under  the  expedited  service 
provision. 

The  1982  legislation  requires  State 
agencies  to  verify  income  and  liquid 
resources  to  the  extent  practicable,  prior 
to  the  issuance  of  benefits.  This  interim 
rule  incorporates  this  legislative  change. 
Except  for  the  new  emphasis  placed  on 
resources,  the  verification  requirements 
in  current  expedited  service  procedures 
remain  basically  unchanged  by  this  rule. 
The  interim  rule  retains  the  provision  of 
the  current  rule  which  requires,  in  all 
cases,  verification  of  the  applicant's 
identity.  Additionally,  the  rule  retains 
the  current  requirement  regarding 
verification  of  residency  and  specifically 
states  that  the  State  agency  should  also 
make  all  reasonable  efforts  to  verify, 
within  the  expedited  service  timeframes. 
the  household's  residency,  income 
statement,  and  liquid  resources,  as  well 
as  all  other  factors  required  by  7  CFR 
273.2(f).  Verification  of  identity  and 
residency  is  important  to  ensure  that  the 
applicant  is  properly  identified  and  that 
the  household  lives  within  the  proper 
project  area.  To  ignore  these 
requirements  for  expedited  service 
households  could  subject  the  program  to 
widespread  abuse.  Verification  of 
income  and  liquid  resources  is  important 
because  these  two  factors  determine 
eligibility  for  expedited  service 

Management  Evaluation  Reviews 

Finally,  this  rule  amends  the  current 
Management  Evaluation  Review 
provisions  to  refiect  this  rulemaking's 
provision  which  extends  the  expedited 
service  timeframes  to  five  calendar 
days. 

Implementation 

State  agencies  shall  implement  the 
provisions  of  this  rule  no  later  than 
February  1, 1983. 


List  of  Subjects 

7  CFR  Part  271 

Administrative  practice  and 
procedure.  Food  stamps.  Grant 
programs — social  programs. 

7  CFR  Part  272 

Alaska,  Civil  rights.  Food  stamps. 
Grant  programs — social  programs, 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  273 

Administrative  practice  and 
procedure,  Aliens,  Claims,  Food  stamps, 
Fraud,  Grant  programs — social 
programs.  Penalties,  Reporting  and 
recordkeeping  requirements.  Social 
security,  Students. 

7  CFR  Part  275 

Administrative  practice  and 
procedure.  Food  stamps,  Reporting 
requirements. 

Accordingly,  this  interim  rule  amends 
Parts  271.  272,  273,  and  275  as  follows: 

PART  271— GENERAL  INFORMATION 
AND  DEFINITIONS 

S  271.7    (Amended  I 

In  §  271.7(e)(2){ii),  second  sentence, 
remove  the  word  "two"  and  replace 
with  the  words  "five  calendar". 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

A  new  paragraph  (g)(53)  is  added  to 
S  272  1  as  follows: 

$272.1    General  terms  and  conditions. 

•  ■  *  *  * 

(g)  Implementation.  '   *   * 

(53)  Amendment  233.  State  agencies 
shall  implement  these  regulations  no 
later  than  February  1,  1983. 

PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

1.  In  5  273.2: 

a  Paragraphs  (i)(l)  is  revised. 

b.  Paragraph  (i)(3)  (i)  and  (iii)  is 
revised. 

c.  In  paragraph  (i)(4)(i),  the  first  three 
sentences  are  revised. 

S  273.2    Application  processing. 

*  •  •  •  * 

(i)  Expedited  Service. — (1)  Entitlement 
to  Expedited  Service.  The  following 
households  are  entitled  to  expedited 
service  provided  their  liquid  resources 
(i.e..  cash  on  hand,  checking  or  savings 
accounts,  savings  certificates,  and  lump 
sum  payments  as  specified  in 
§  273.9(c)(8))  do  not  exceed  $100: 


(i]  Households  with  less  than  $150  in 
monthly  gross  income,  as  computed  in 
§  273.10;  or, 

(ii)  Migrant  or  seasonal  farmworker 
households  who  are  destitute  as  defined 
in  §  273.10(e)(3). 
•         •         •         «         • 

(3)  Processing  standards.  '   *   " 
(i)  For  households  entitled  to 

expedited  service,  except  as  specified  in 
paragraphs  (3)(ii)  through  (3)(iii)  of  this 
section,  the  State  agency  shall  mail  or 
have  available  for  pickup  the 
household's  ATP  or  coupons  no  later 
than  the  close  of  business  on  the  fifth 
calendar  day  following  the  day  the 
application  was  filed. 

(ii)*  *  * 

(iii)  Out-of-office  inter\iei\s.  If  a 
household  is  entitled  to  expedited 
service  and  is  also  entitled  to  a  waiver 
of  the  office  interview,  the  State  agency 
shall  conduct  the  interview  (unless  the 
household  cannot  be  reached)  and 
complete  the  application  process  within 
the  expedited  service  standards.  The 
first  day  of  this  count  is  the  calendar 
day  following  application  filing.  If  the 
State  agency  conducts  a  telephone 
interview  and  must  mail  the  application 
to  the  household  for  signature,  the 
mailing  time  involved  will  not  be 
calculated  in  the  expedited  service 
standards.  Mailing  time  shall  only 
include  the  days  the  application  is  in  the 
mail  to  and  from  the  household  and  the 
days  the  apphcation  is  in  the 
household's  possession  pending 
signature  and  mailing. 
*        •        *        * 

(4)  Special  procedures  for  expediting 
service.    *   *   * 

(i)  In  order  to  expedite  the 
certification  process,  the  State  agency 
shall  use  the  following  procedures:  (A) 
In  all  cases,  the  applicant's  identity  (i.e.. 
the  identity  of  the  person  making  the 
application)  shall  be  verified  through  a 
collateral  contact  or  readily  available 
documentary  evidence  as  specified  in 
paragraph  (f)(1)  of  this  section.  (B)  All 
reasonable  e^orts  shall  be  made  to 
verify  within  the  expedited  processing 
standards,  the  household's  residency, 
income  statement  (including  a  statement 
that  the  household  has  no  income), 
liquid  resources  and  all  other  factors 
required  by  S  273.2(f),  through  collateral 
contacts  or  readily  available 
documentary  evidence.  However, 
benefits  shall  not  be  delayed  beyond  the 
delivery  standards  prescribed  in 
paragraph  (i)(3)  of  this  section,  solely 
because  these  eligibility  factors  have  not 
been  verified.  *   *  * 
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2.  In  §  273.10(e)(3),  the  introductory 
paragraph  and  inbx>ductory  text  of  (i) 
and  (ii)  are  revised;  (vi)  is  removed  and 
(vii)  and  (viii)  are  redesignated  (vi)  and 
(vii)  respectively.  In  the  newly 
redesignated  (vi),  the  second  sentence  is 
removed. 

§  273.10    Determining  household  eligil>iffty 
and  benefit  levels. 

***** 

(e)  Calculating  net  income  and  benefit 
level.  *  *  ' 

(3)  Destitute  households.  Migrant  or 
seasonal  farmworker  households  may 
have  little  or  no  income  at  the  time  of 
application  and  may  be  in  need  of 
immediate  food  assistance,  even  though 
they  receive  income  at  some  other  time 
during  the  month  of  application.  The 
following  procedures  shall  be  used  to 
determine  when  migrant  or  seasonal 
farmworker  households  in  these 
circumstances  may  be  considered 
destitute  and,  therefore,  entitled  to 
expedited  service  and  special  income 
calculadon  procedures.  Households 
other  than  migrant  or  seasonal 
farmworker  households  shall  not  be 
classiHed  as  destitute. 

(i)  Households  whose  only  income  for 
the  month  of  application  was  received 
prior  to  the  date  of  application,  and  was 
from  a  terminated  source,  shall  be 
considered  destitute  households  and 
shall  be  provided  expedited  service. 

(A)  *  *  * 

(B)  •  *  • 

(ii)  Households  whose  only  income  for 
the  month  of  application  is  from  a  new 
source  shall  be  considered  destitute  and 
shall  be  provided  expedited  service  if 
income  of  more  than  $25  from  the  new 
source  will  not  be  received  by  the  10th 
calendar  day  after  the  date  of 
application. 

(A)  *  *  • 

(B)  *  *  * 


PART  275— PERFORMANCE 
REPORTING  SYSTEM 

Section  275.8(b)(2)(xii)  is  revised  as 
follows. 

§  275.8    R«vi«w  coverage. 

***** 

(b)  Certification  Requirements.   '   ' 

(2)  *  *   * 

(xii)  The  project  area  either  mails  or 
provides  for  the  pick-up  of  either 
coupons  OF  an  ATP  to  households 
eligible  for  expedited  service  by  the 
close  of  business  on  the  fifth  calendar 
day  following  the  date  of  application. 
***** 

(91  Stat.  958  (7  U.S.C  2011-2029]) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.551  Food  Stamps) 


Dated:  November  23, 1982. 

Mary  C  Jarratt, 

Assistant  Secretary  for  Food  and  Consumer 
Services. ' 

|FR  Doc.  82-32596  Fried  11-29-82:  8:48  ami 
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Commodity  Credit  Corporation 
7  CFR  Part  1430 

Dairy  Products 

agency:  Commodity  Credit  Corporation. 
USDA. 

ACTION:  Final  rule. 

summary:  This  final  rule  sets  forth  the 
procedure  for  implementing  certain 
changes  in  the  dairy  price  support 
program.  Such  changes  are  authorized 
by  section  101  of  the  Omnibus  Budget 
Reconciliation  Act  of  1982  (Pub.  L.  97- 
253),  which  provides  that  during  the 
period  of  October  1,  1982,  through 
September  30, 1985,  the  Secretary  of 
Agriculture  may  provide  for  the 
deduction  of  50  cents  per  hundredweight 
from  the  proceeds  of  the  sale  of  all  milk 
marketed  commercially  by  producers. 
Deductions  are  to  be  remitted  to  the 
Commodity  Credit  Corporation  to  offset 
a  portion  of  the  cost  of  the  price  support 
program.  The  deductions  also  are 
intended  to  encourage  a  reduction  in 
milk  production.  Because  of  the 
substantial  purchases  of  dairy  products 
by  the  U.S.  Government  under  the 
support  program,  the  Secretary  has 
determined  that  the  deductions  should 
become  effective  on  December  1, 1982. 
Proposed  regulations  for  implementing 
the  dairy  collection  plan  were  developed 
by  the  Department  and  published  in  the 
Federal  Register  on  September  24. 1982 
(47  PR  42112).  for  public  comment.  The 
final  regulations  reflect  only  minor 
changes  from  the  proposed  regulations. 

EFFECTIVE  DATE:  December  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

Alfred  E.  LaLiberte,  Chief,  Operations 
Branch,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250, 
(202)  447-2089. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  No.  1512- 
1  and  has  been  classified  as  a  "major" 
action  since  the  rule  will  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  final 
rule  applies  are:  Title — Commodity 
Loans  and  Porchases;  Number — 10.051, 


as  found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  final  rule. 

Statutory  Authority  for  Fmal  Rule 

Section  201  of  the  Agricultural  Act  of 
1949  (the  "Act")  was  amended  on 
September  8.  1982,  by  section  101  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1982  to  specify  that  during  the  period  of 
October  1, 1982,  through  September  30. 
1985,  the  Secretary  may  provide  for  a 
deduction  of  50  cents  per  hundredweight 
from  the  proceeds  of  the  sale  of  all  milk 
marketed  commercially  by  producers. 
These  deductions  are  to  be  remitted  to 
the  Commodity  Credit  Corporation  to 
offset  a  portion  of  the  cost  of  the  price 
support  program.  The  authority  does  not 
apply  for  any  fiscal  year  for  which  the 
Secretary  projects  that  the  annual  price 
support  purchases  will  be  less  than  5 
billion  pounds  milk  equivalent.  If  at  any 
time  during  a  fiscal  year  the  Secretary 
estimates  that  the  net  price  support 
purchases  during  that  year  will  be  less 
than  5  billion  pounds,  the  authority  for 
making  deductions  does  not  apply  for 
the  balance  of  the  year. 

It  has  been  estimated  that  the  net 
price  support  purchases  of  milk  or  the 
products  of  milk  will  exceed  5  billion 
pounds  milk  equivalent  for  the  1982-83 
marketing  year. 

Summary  of  Final  Rule 

The  final  rule  sets  forth  the 
administrative  procedures  that  will  be 
used  to  implement  the  deduction  of  50 
cents  per  hundredweight  from  the 
proceeds  of  the  sale  of  all  milk  marketed 
commercially  by  producers.  The 
provisions  of  the  final  rule  will  apply 
only  to  the  milk  that  is  marketed 
commercially  by  producers  during  those 
months  for  which  the  Secretary  has 
announced  that  the  deductions  are 
required. 

The  Dairy  Division  of  the 
Department's  Agricidtural  Marketing 
Service  will  administer  the  regulations 
and  will  be  responsible  for  the 
collection  and  verification  of  all  monies 
deducted  for  remittance  to  the 
Conunodity  Credit  Corporation. 

The  regulations  specify  that  any 
individual,  partnership,  corporation, 
association  or  other  business  or 
governmental  unit  that  pays  the 
individual  producer  for  his  milk  will  be 
the  "responsible  person"  for  remitting  to 
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the  CCX:  the  dedoctian  of  50  cents  pa- 
hundredweight  from  each  pnMhicer'a 
proceeds.  AdditkaaUy.  a  producer  who 
markets  ail  or  part  of  his  own 
prodactiaB  in  the  form  of  milk  or  milk 
products  to  coaaumers,  either  directly  or 
through  retail  or  wholesale  outlets,  also 
is  defiined  as  a  "responsible  person"  for 
renitthig  Htonies  to  the  CCC  Such  a 
producer  «nll  be  req\iired  to  remit  an 
amount  equal  to  50  cents  per 
hundred»reight  on  the  quantity  of  his 
own  prodttctioo  used  in  such 
marketiDgs.  If  the  producer  has 
additional  milk  prodoctian  that  is 
marketed  to  another  "responsible 
person."  the  person  receiving  the  milk 
will  be  required  to  make  the  deduction 
on  that  milk. 

Foe  aulk  marketed  during  a  particular 
month,  the  regulaboos  prescribe  that  the 
deductioDS  from  a  producer's  piroceeds 
are  to  be  remitted  to  the  CCC  by  the  last 
day  of  the  following  month  or  on  the 
same  date  that  final  payment  is  made  to 
the  producer  for  such  milk,  whichever  Is 
earlier.  Deductions  may  be  made  at  the 
time  partial  payments  and/oi  final 
payments  are  made  to  the  producer.  In 
the  case  of  a  producer  who  markets  milk 
of  his  own  production  during  the  month 
to  consumers,  such  person  will  be 
required  to  remit  the  money  due  the 
CCC  by  the  last  day  of  the  following 
month. 

When  remitting  the  monies  to  the 
CCC,  each  responsible  person  wiH  be 
required  to  submit  a  report  showing:  (1) 
The  identity  of  the  responsible  person, 
including  such  person's  business 
address,  [Z]  the  month  in  which  the 
applicable  producer  marketings 
occurred,  and  (3)  the  total  amount  of 
milk  to  which  the  remittance  applies. 

The  regulations  also  prortde  tfiat  the 
amoimts  due  the  CCC  are  to  be  remitted 
in  the  form  of  a  check  made  payable  to 
the  "Commodity  Credit  Corporation." 
Checks  and  related  reports  are  to  be 
mailed  to  the  location  desi^iated  by  the 
Dairy  Division  in  its  mstmctions  to 
responsible  persons.  A  charge  of  S25 
win  be  uiiposed  on  a  responsible  person 
for  any  check  fssoed  to  the  CCC  that  is 
not  honored  because  of  irrsufficieiTf 
fimds. 

A  late-paynent  charge  wiU  be 
asseseed  with  rsepect  to  any  responsible 
perMo's  obUgatiao  that  is  due  the  OCC 
but  which  is  remitted  late,  as 
Jetamiuad  by  the  postaiariE  date.  Such 
late-paymsBt  charge  will  be  apphed  on 
the  first  day  after  the  date  that  soch 
obligatkan  was  dns  and  wiO  be  appbed 
agaia  on  tka  aaB«  day  at  each 
•ucceeding  Baalh  to  any  sack 
outstandiag  ntijigsttnn.  fair  Iw ting  any 
onMsadtef  lals  payiiat  charge,  ontil 
Ika  abHfalkia  Is  paid.  The  amount  of  the 


late-payment  charge  will  be  based  on  a 

rate  of  interest  determined  periodically 
by  the  CCC  which  currently  is  17 
percent  per  year. 

Each  responsible  person  will  be 
required  to  maintain  certain  records  for 
the  purpose  of  demonstrating 
compliance  with  the  regulations.  Also, 
such  persons  will  be  reqtiired  to  make 
available  all  records  and  facilities 
pertaining  to  their  operations  as  are 
necessary  for  determining  compliance. 
In  addition,  all  records  that  arc  required 
to  be  made  available  are  to  be  retained 
by  the  responsible  person  for  a  period  of 
three  years,  which  begins  at  the  end  of 
the  month  to  which  such  records 
pertain,  unless  the  Dairy  Division 
notifies  the  responsible  person  that  such 
records  are  necessary  in  connection 
with  litigation  for  a  longer  period.  In 
such  case,  such  records  are  to  be 
retained  until  the  litigation  is  terminated 
or  a  waiver  is  granted  by  the  Dairy 
Division. 

Response  to  Public  CooBBents 

On  September  24.  1982.  a  notice  of 
proposed  mlemaking  was  published  in 
the  Federal  Registar  (47  FK  42112) 
inviting  the  public  to  comment  on 
propmeed  regulations  for  carrying  out  the 
administrative  procedures  of  the  dairy 
collection  plan.  The  Department 
received  comments  from  more  than 
25.000  sources.  Inchided  were  a  number 
of  petitions  contatntng  nearly  234)00 
signatares.  The  oooiments  were  from 
dairy  fannen,  cooperative  associations. 
processors  of  dairy  products,  handler 
and  prodncer  trade  associations,  general 
farm  organixations.  and  other  farm- 
interested  persons,  bosinesses,  and 
organizatioos. 

The  vast  BM^ority  of  the  comments 
were  in  opposition  to  the  Secretary's 
detenninatiaa  that  effectire  December  1. 
1982.  a  deduction  td  SO  cents  per 
hundredweight  will  be  mads  from  the 
proceeds  of  the  sale  of  all  milk  marketed 
commercially  by  producers.  Comments 
of  this  natnre.  ahhough  not  relating  to 
the  specific  procedmies  for  carrying  out 
the  dahy  coflection  plan  on  which 
comments  were  hrvtted.  ncrertheless 
were  reviewed  by  the  Department 
However,  the  extremely  serlons  snrplus 
production  sItuatfuM  and  Ibe  very 
substantial  govsnaasat  sxpsnditives  for 
the  psrihass  snd  stotags  of  snrpiaa 
dairy  peedncts  ■endata  impkmsntation 
of  the  dairy  cnlhcMaa  pkarn. 

There  war*  23  insMints  rscaiTed  dist 
addressed  tbs  proeedarsa  for  Laiyylag 
out  the  dairy  collection  plan  as  sal  forth 
in  the  propoaed  rsfolatioBa.  Of  tkass.  7 
I  were  uxni  daiqr  i 


7  from  processors  of  dairy  piiidmM  7 
from  trade  associations  of  producers 


and  dairy  product  processors.  1  from  a 
State  government  and  1  from  an 
individual  not  representing  a  group.  The 
comments  either  inchided 
recommendations  for  changing  certain 
provisions  of  the  proposed  regulations 
or  requested  an  interpretation  of  certain 
facets  of  the  regulations.  The  following 
discussion  summarizes  the  comments 
received  and  the  Department's  response 
to  them. 

A  number  of  comments,  including 
those  from  organizations  representing  a 
great  many  of  the  country's  dairy 
cooperatives  and  milk  processors, 
pertained  to  when  a  responsible  person 
should  remit  the  required  deductions  to 
the  CCC.  The  proposed  regulations 
provided  that  the  deductions  were  to  be 
remitted  by  the  last  day  of  the  month 
after  the  month  in  which  the  milk  was 
marketed,  or  at  the  time  of  makii^  fmal 
payments  to  producers  for  such  milk, 
whichever  was  earlier.  Respondents 
asked  instead  that  the  deductions  by  all 
responsible  persons  not  be  due  until  the 
last  day  of  the  month  after  the  month  in 
which  the  milk  was  marketed. 

In  urging  this  change,  respondents 
indicated  that  a  sin^  remittance  on  the 
last  day  of  the  month  would  simplify 
procedures  and  would  reduce  the 
administrative  burden  on  those 
responsible  persons  who  operate  in  a 
number  of  markets  and  who  have 
several  varying  findl  payment  dates.  It 
was  also  indicated  that  the  single  end- 
of-Dionth  remittance  date,  with 
dedactians  being  heid  by  responsible 
persoos  far  sevnal  days,  woidd  permit 
such  persons  to  be  maipcusated  for 
admanistiati»e  costs  ander  the  collection 
plan  throu^  the  use  of  the  money  for  a 
limited  period.  Other  respondents  stated 
that  all  remittances  should  be  due  on  the 
same  date  to  assure  equity  among  all 
competing  handlers. 

The  requested  change  in  the 
remittance  date  has  not  been  adopted. 
The  need  to  use  good  business  and 
management  practices  supports  the 
policy  that  remittances  to  the  CCC  be 
made  by  the  time  final  payments  are 
made  each  month  to  producers.  This  will 
enable  the  CCC  to  radoce  operational 
costs  of  the  dairy  price  support  program 
by  reducing  its  Intersat  costs  tot 
borrowed  money. 

Coo^mrIs  were  fecsised  concerning 
the  priority  of  die  50-cent  per 
hundredwaigM  dsdactiaBs  ban 
prodaoeis'  adAc  ihiiki  fca  ralatioa  to 
dedadtaaa  &at  prodacai 
autketlad  hasdhiis  to  iMka  J 
producers'  payments  in  accordance  with 
assignments  to  boaks  or  other  partias. 
Respondants  poiaUd  cat  that  the 
regulations  should  specifically  state  that 
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the  50  cents  must  be  deducted  before 
any  amounts  assigned  are  subtracted 
from  a  producer's  milk  check.  They 
indicated  that  such  specificity  was 
needed,  in  part,  because  of  possible 
conflicts  with  other  programs  operated 
by  the  Federal  government  (e.g..  Farmers 
Home  Administration  loans). 

Although  the  proposed  regulations 
need  not  be  modified  with  respect  to 
this  point,  it  is  appropriate  to  clarify  the 
priority  that  the  50-cent  deductions  have 
relative  to  producer  assignments.  The 
50-cent  per  hundredwei^t  deduction 
under  the  dairy  collection  plan  is  a 
deduction  required  by  statute.  The 
money  deducted  is  not  available  for 
distribution  to  producers  and  cannot  be 
subject  to  assignment  priorities 
established  by  producers.  Responsible 
persons  must  make  the  deductions 
regardless  of  whether  or  not  there  are 
sufficient  funds  in  the  proceeds  due  a 
producer  to  meet  his  other  obligations. 

A  number  of  comments  were  received 
from  California  dairy  interests,  including 
the  California  Department  of  Food  and 
Agriculture,  recommending  that  the 
State  of  California  Director  of  Food  and 
Agriculture  be  the  collecting  and 
remitting  agent  for  all  California-based 
responsible  persons.  Under  this 
suggested  arrangement,  the  amount  due 
the  CCC  by  each  person  paying 
individual  dairy  farmers  in  California 
would  be  collected  by  the  California 
Director  of  Food  and  Agriculture 
through  the  operation  of  the  California 
Milk  Pooling  Plan  and  through  other 
means  for  certain  manufacturing 
operations  not  under  the  Plan. 

A  similar  recommendation  by  a  dairy 
plant  operator  and  a  trade  association 
of  milk  processors  would  apply  to 
handlers  regidated  by  a  Federal  milk 
order.  Under  their  recommendation,  the 
50-cent  per  hundredweight  deduction 
would  be  taken  from  producer- 
settlement  funds  and  transmitted  by  the 
market  administrator  to  the  CCC. 

Respondents  believe  that  if  a  State 
milk  regulatory  agency  or  a  Federal 
market  administrator  were  to  collect 
and  remit  the  deductions  to  the  CCC,  the 
administrative  burden  incurred  by 
responsible  persons  would  be  reduced. 
The  limited  benefits  that  respondents 
cited,  however,  are  not  such  as  to 
warrant  changing  the  proposed  method 
of  operating  the  dairy  collection  plan.  A 
single  collection  point  and  process  for 
the  entire  country  will  facilitate  the 
administrative  procedures  for  carrying 
out  the  plan.  Also,  the  adopted 
procedure  will  avoid  some  duplication 
in  collection  efforts  since  a  collection 
process  must  be  established  in  any  case 
for  the  many  areas  that  are  not  covered 
by  state  or  Federal  orders. 


Several  respondents  suggested  that  in 
addition  to  the  late-payment  charges, 
the  regulations  should  also  include  the 
civil  penalties  that  are  provided  for  in 
the  Act.  Some  respondents  were 
concerned  that,  if  only  the  late-payment 
charges  were  set  forth  in  the  regulations, 
some  persons  would  not  be  aware  that 
the  Act  authorize  the  Secretary  to 
impose  a  civil  penalty  of  up  to  $1,000  for 
each  violation  under  the  dairy  collection 
plan.  Other  respondents  stated  that  the 
regulations  should  specify  cleerly  that 
such  a  civil  penalty  is  in  addition  to  the 
deductions  that  responsible  persons  are 
obligated  to  remit  to  the  CCC  and  not  in 
lieu  of  the  deductions. 

To  facilitate  the  understanding  of 
persons  who  are  subject  to  the  Act,  the 
proposed  regulations  have  been  revised 
to  include  the  pertinent  provisions  of  the 
Act  that  relate  to  the  imposition  of  a 
civil  penalty  of  up  to  $1,000  for  each 
violation  under  the  dairy  collection  plan. 
In  this  regard,  it  should  be  noted  that 
any  responsible  person  who  willfully 
fails  or  refuses  to  remit  the  required 
deductions  to  the  CCC  shall  be  liable 
not  only  for  such  a  penalty  that  may  be 
imposed  by  the  Secretary  but  also  for 
the  full  amount  of  the  money  such 
person  should  have  deducted  from 
producer  payments. 

A  respondent  recommended  that  the 
proposed  "adjustment  of  accounts" 
provision  be  revised  to  specifically  state 
when  overpayments  by  a  responsible 
person  to  the  CCC  would  be  refunded. 
The  regulations  have  been  changed  in 
this  regard  and  provide  that 
overpayments  shall  be  credited  to  the 
account  of  the  responsible  person 
remitting  the  overpayment  and  shall  be 
applied  against  amounts  due  in 
succeeding  months  or  refunded  if  the 
subpart  is  not  applicable  in  succeeding 
months. 

One  respondent  suggested  that  the 
late-payment  charge  be  assessed  on  a 
daily  basis.  He  incQcated  that  this  would 
encourage  responsible  persons,  even  if 
late,  to  remit  their  payments  to  the  CCC 
as  soon  as  possible.  This  suggestion  is 
not  adopted.  If  the  late-payment  charge 
were  computed  on  a  daily  basis,  it  in 
essence  would  merely  represent  a 
banking  service  to  responsible  persons 
who  desire  to  use  the  money  which  is 
deducted  from  producers'  milk  checks 
and  which  is  owed  to  the  CCC  as  an 
alternative  source  of  money  at  the  going 
interest  rate.  The  late-payment  charge  is 
intended  as  an  inducement  to 
responsible  persons  to  remit  the 
deductions  to  the  CCC  on  a  timely  basis. 
Should  such  persons  habitually  bold  the 
money  for  a  full  month,  as  respondent 
suggests  would  happen,  consideration 
would  be  given  by  the  Secretary  to 


assessing  the  lai^ger  penalty  of  up  to 
$1,000  authorized  by  the  Act  TTiese 
provisions  should  be  sufficient  to 
encourage  timely  compliance. 

Several  respondents  suggested  that 
the  proposed  regulations  be  clarified  to 
specify  that  the  determination  of 
whether  a  payment  to  the  CCC  is  late  be 
based  on  the  postmark  date.  The 
regulations  have  been  revised  in  this 
respect. 

Several  respondents  requested  that 
certain  groups  of  producers  be  exempted 
from  the  dairy  collection  plan.  These 
requests  are  denied  because  the  Act 
does  not  provide  for  any  exemptions 
from  this  program  on  any  milk  marketed 
commercially.  In  any  event,  exceptions 
would  undermine  the  purposes  of  the 
dairy  collection  plan. 

Certain  respondents  sought  assurance 
that  the  market  administrators  of 
Federal  milk  orders  who  might  be 
involved  in  administering  the  dairy 
collection  plan  will  be  reimbursed  for 
their  expenses.  Although  these 
respondents  indicated  that  the  use  of  the 
market  administrators*  offices  is  a 
reasonable  and  efficient  way  to 
implement  this  program,  they  pointed 
out  that  the  market  administrators' 
offices  are  financed  by  assessments 
paid  by  handlers  regulated  under  the 
Federal  milk  orders  and  that  such 
assessments  should  not  be  used  for 
implementing  the  collection  plan. 
Arrangements  have  been  made  between 
the  CCC  and  the  Dairy  Division 
whereby  market  administrators  will  be 
fully  reimbursed  for  any  costs  they  incur 
in  administering  this  program. 

One  respondent  requested  that 
responsible  persons  be  compensated  for 
the  administrative  costs  they  incur  in 
deducting  the  50  cents  per 
hundredweight  from  their  producers' 
milk  checks  and  remitting  this  money  to 
the  CCC.  The  request  is  denied  since  the 
Act  does  not  provide  for  such 
reimbursement.  It  is  noted,  however, 
that  the  additional  costs  associated  with 
making  the  deductions  and  remitting  the 
money  to  the  CCC  should  be  negligible. 
Responsible  persons,  in  their  ordinary 
course  of  business,  will  know  the 
quantity  of  milk  on  which  payment  is 
made  to  producers.  Thus,  determining 
the  amount  such  persons  must  remit  to 
the  CCC  simply  involves  multiplying 
that  quantity  of  milk  by  50  cents  per 
hundredweight.  Also,  tiie  reports  that 
must  be  submitted  will  require  only  a 
very  limited  amount  of  information. 

Several  respondents  asked  that  it  be 
made  clear  that  responsible  persons 
may  make  deductions  from  partial 
payments  to  producers  as  well  as  from 
their  final  payments.  The  regulations 
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establish  no  restrictions  in  this  regard.  It 
is  recc^nized  that  this  flexibility  may  be 
needed  io  assuring  the  coUectiaa  of  the 
monies  to  be  remitted  to  the  CCC  as 
well  as  accommodating  producers  who 
may  wish  to  spread  the  deductions  over 
both  the  partial  and  final  payments  for 
milk. 

Certain  respondents  requested 
clarification  on  whether  the  SO-cent 
deduction  would  apply  to  milk  that  is 
produced  on  November  30, 1982.  but 
which  is  not  received  at  a  plant  until 
December  1.  The  regulations  apply  to 
the  marketing  of  miSt  rather  than  to  its 
production.  Thus,  all  miDc  marketed 
commercially  by  producers  during  the 
month  of  December  will  be  subject  to 
the  regulations  regardless  of  the  month 
in  which  it  was  produced.  Accordingly. 
the  50-cent  per  hundredweight 
deduction  would  apply  to  nrilk  picked  op 
at  a  producer's  farm  in  November  that  is 
received  at  a  plant  in  December  and 
paid  for  as  milk  received  from  such 
producer  during  December.  T)n  tfie  other 
hand,  the  50-cent  deduction  would  not 
apply  to  miOc  picked  up  at  a  producer's 
farm  in  November  that  is  recetved  at  a 
plant  in  December  but  is  paid  for  as  milk 
received  from  such  producer  daring 
November.  Also,  with  respect  to  a 
producer  who  markets  his  own  milk  to 
consumers,  the  SO-cent  dedoction  wonld 
apply  to  all  milk  produced  m  fiavmber 
that  such  producer  does  not  markef  mitil 
December. 

A,  respondent  sought  darificatioa  on 
whether  audits  of  dte  dedoctifms  by 
responsfblo  persons  wo«Jd  be  made.  The 
Secretary  and  his  anthoriied 
representatives  have  the  authority  to 
conduct  andits  or  tnvestigationa  in 
connection  with  the  dairy  coQectioa 
plan.  The  ooUadion  plan  will  be 
operated  in  such  a  way  aa  to  assure 
compliance  with  Iba  regolatiana. 

SubaaqMBt  to  tbe  iaaoancs  at  the 
piopoeed  rcgulatiaBa  osi  the  dairy 
collection  plan,  the  CCC  inatitirted  a 
$25.00  c1hi9b  for  any  dishonofed  checks 
iaaned  to  tba  CCC.  According,  the 
ptopoaad  ngdationa  have  bcoi  refvised 
to  raflact  Msch  a  ckaise  on  any 
dishoBorad  check  isswd  to  the  CCC 
under  the  eoilection  plan.  Farther,  if  a 
check  ia  not  hmond.  the  obligation 
involvad  wiU  be  sobiect  to  a  late- 
payBMBt  cfaaiys  ainoe  the  ohiigatinn  will 
be  coaHiderad  aa  MBpaid  and  l^os  not 
havint  been  pokl  on  time. 

Ona  «■"——■»♦  was  received  dispntfaog 
the  poaitkm  taken  in  the  propoaed  tula 
that  the  BagaUtnfy  nnubility  Act  (Pub. 
L  90-aM)  is  not  apfilicabU  to  such  rule 
since  the  CCC  ia  not  required  by  5 
U.S.C.  BBS  or  any  other  proviaiaa  of  law 
to  fUa  a  notka  of  propoaed  rulemaking 
with  laspact  to  tha  subject  matter  of  the 


rule.  The  Regulatory  Flexibility  Act 
provides  that  an  agency  shall  prepare  a 
regulatory  flexibility  analysis  if  the 
agency  is  required  by  5  U.S.C  553  or  any 
other  law  to  pubhsh  a  general  notice  of 
proposed  rulenakiag  with  respect  to  any 
propoaed  rule.  The  provisions  of  5  U.S.C. 
553(a)  exempt  from  propoaed 
rulemaking  "a  matter  relating  to  agency 
nMBagemcnt  or  personnel  or  to  public 
property,  loans,  grants,  benefits,  or 
contracts."  The  Department  believes 
that  price  support  opera tioos  conducted 
by  the  CCC  fall  within  this  statutory 
exemption.  However,  foUowing 
Departmental  policy,  a  notice  of 
proposed  rulemaking  was  nevertheless 
published  with  respect  to  the 
impiementation  plan. 

List  of  Subjects  in  7  CFR  Part  1430 

Milk,  Agriculture.  Price  support 
programs.  Dairy  products. 

Final  Rule 

Accordingly.  7  CFR  Part  1430  is 
amended  by  inserting  immediately 
before  S  1430.282  the  subpart  heading 
"Subpart — Price  Support  Program"  and 
by  adding  inunediately  after  {  1430.282  a 
new  subpart  to  read  as  follows: 

PART  1430— {AMENDED) 

Sutipart    negulattonaOu»aii*>gCerta<n 
Deductlem  on  MMi  MarkatlngB  or 


bee 

1430.291  General  ftatemenl. 

1430.292  DefMtkms. 

1430.293  Period  ai  appHcatMlity. 
1430JM    TTnspnniihiHty  lor  administration 

of  repdations. 
143U2M     Remittaac*  of  producef  deductions 
to  CCC 

1430.296  Responsibility  for  records  ard 
facilities. 

1430.297  Ad]ustment  of  accounts. 
1430.296    Charges  and  penalties. 
1430.29*    Contmning  obligations. 

AnthoritT:  Sec.  201(d)  at  the  Agrtcnhnral 
Act  of  1»«9.  as  MRended,  p  U.S.C.  1449): 
ConraodHy  Oadit  Cocporatton  CSMrtw  Act. 
a*  aiaamkd  (IS  UJ&.C.  714  ct  as?.). 


Qowming 
on  MNk  Martetlng 


}  1430J91    General  stalament 

This  subpart  provides  for  the 
implementation  of  certain  provisions  of 
the  dairy  price  support  program,  which 
is  authorized  by  section  2D1  of  the 
Agricultural  Act  of  1948.  as  amended 
(referred  to  hereafter  as  tha  "Act"). 
Section  201(d)(2)  of  the  Act  specifies 
that  during  die  period  of  October  1. 1982, 
through  September  30. 19aS.  tha 
Secretary  Inay  provide  for  a  deduction 
of  50  cents  per  hundredweight  from  the 


Cortakt 
of 


proceeds  of  the  sale  of  all  milk  marketed 
commercially  by  producers,  including 
producers  who  market  milk  of  their  own 
production  directly  to  consumers.  The 
deductions  are  to  be  remitted  to  the 
Commodity  Credit  Corporation  to  oHset 
a  portion  of  the  coat  of  tha  dairy  price 
support  program.  The  Act  also  specifies 
that  the  Secretary's  authority  for 
requiring  such  deductions  shall  not 
ajiiky  for  any  fiscal  year  for  which  the 
Secretary  estimates  that  the  net  price 
support  purchases  of  milk  or  the 
products  of  milk  woukl  be  leas  than  5 
billion  pounds  milk  equivalent.  In 
addition.  If  at  any  time  daring  a  fiscal 
year  the  Secretary  sbould  estimate  that 
such  net  price  support  purchases  during 
that  fiscal  year  would  be  less  than  5 
billion  pounds  milk  equivalent,  the 
Secretary's  authority  for  requiring  such 
deductions  shall  ix>t  apply  for  the 
balance  of  that  fiscal  year. 

S  1430.292    DeflnWona. 

For  purpoaes  of  this  subpart,  the  terms 
listed  below  shall  have  the  foUowing 
meanings: 

(a)  "United States" means  the  50 
states  of  the  United  States  of  America. 
the  District  of  Columbia.  Puerto  Rico. 
and  the  affected  territories  of  the  United 
States  of  America. 

(b)  "Deportmen/"  means  the  United 
States  Department  ot  Agriculture. 

(c)  "Secretary"  ateans  the  Secretary 
of  Agriculture  of  the  United  SUtes  or 
any  officer  or  employee  of  the 
Department  to  whom  authority  has 
heretofore  been  defegated,  or  to  whom 
authority  may  hereafter  be  delegated  to 
act  in  his  stead. 

(d)  'TJairjr  Diriaion"  meana  the  Dairy 
Division  of  the  Department's 
Agricultural  Mariceting  Service. 

(e)  "CCC"  means  the  Commodity 
Credit  Corporation. 

(f)  "PersOTT "  means  any  individual, 
partnership,  corporation,  association,  or 
other  business  or  governmental  unit. 

(g)  Troducer"  means  any  person 
within  the  United  States  who  produces 
milk  from  cows. 

(h)  'Tlesponsible person" means: 
(1)  Any  person  who  pays  a  producer 
for  milk  marketed  commerciaDy  by  the 
producer.  This  shall  include  a  handlo- 
regulated  under  a  Federal  milk  order  to 
the  extent  of  any  payments  for  milk  that 
are  transmittod  by  the  handler  to  the 
market  admlnlstratar  for  transmittal  by 
the  market  administrator  to  individual 
producers. 

(Z)  Any  producer  with  respect  to  milk 
of  his  own  production  that  his  markets 
commercially  in  the  form  of  milk  or  milk 
products  to  consumers,  either  directly  or 
through  retail  or  wholesale  outlets. 
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(i)  "Deduction  "  meant  the  money  that 
is  subtracted  under  the  authority 
described  in  (  1430.291  from  the 
proceeds  of  the  sale  of  aU  milk  marketed 
commercially  by  producers. 

S  1430.2*3    Pariod  of  ^pHcabiilty. 

The  provisions  of  this  subpart  shall 
apply  only  to  the  milk  that  is  marketed 
commercially  by  producers  during  those 
months  for  which  the  Secretary  has 
announced  that  the  deductions 
described  in  S  1430.291  are  required. 

§1430.2M    Responsit>Nity  f or 
administration  of  rsguiaOons. 

The  Dairy  Division  shall  have  the 
responsibility  for  administering  this 
subpart 

§  1430.295    Ramlttance  of  producer 
deductions  to  CCC. 

The  following  procedures  shall  apply 
with  respect  to  remitting  to  the  CCC  the 
deductions  described  in  §  1430.291: 

(a)  Each  responsible  person  who  pays 
a  producer  for  milk  marketed 
commercially  daring  the  month  shall 
remit  to  the  CCC  by  the  last  day  of  the 
following  month,  or  at  the  time  of 
making  final  payment  to  the  producer 
for  such  milk,  whichever  is  earlier,  an 
amount  equal  to  50  cents  per 
hundredweight  times  the  quantity  of 
milk  for  which  payment  to  the  producer 
is  being  made. 

(b)  Each  responsible  person  who 
markets  milk  of  his  own  production  to 
consumers  (either  directly  or  through 
retail  or  wholesale  outlets]  in  the  form 
of  milk  or  milk  products  during  the 
month  shall  remit  to  the  CCC  by  the  last 
day  of  the  following  month  an  amount 
equal  to  50  cents  per  hundredweight 
times  the  quantity  of  such  person's  own 
production  used  in  such  marketings. 

(c)  When  remitting  money  to  the  CCC 
in  accordance  with  paragraphs  (a)  and 
(b)  of  this  section,  each  responsible 
person  shall  file  a  report  prescribed  by 
the  Dairy  Division  showing: 

(1)  The  identity  of  the  responsible 
person,  including  such  person's  business 
address; 

(2]  The  month  in  which  the  appUcable 
producer  marketings  occurred;  and 

(3)  The  total  pounds  of  milk  to  which 
the  remittance  applies. 

(d)  Mone    remitted  to  the  CCC  shall 
be  in  the  foi  n  of  a  check  made  payable 
to  "Commodity  Credit  Corporation." 

(e)  Checks  and  reports  required  under 
this  section  shall  be  mailed  to  the 
location  designated  by  the  Dairy 
Division. 

{1430.296    RaaponsibNitytorracordaand 
fadlltiM. 

(a)  Recorda  to  be  ataintained.  Each 
responsible  person  shall  maintain 


records  in  a  manner  that  will 
demonstrate  compUance  with  the 
provisions  of  this  subpart 

(b)  Availability  of  records  and 
facilities.  Each  responsible  person  shall 
make  available  all  records  and  facilities 
pertaining  to  such  person's  operations 
that  are  necessary  to  determine 
comptiance  with  the  provisions  of  this 
subpart 

(c)  Retention  of  records.  All  records 
required  under  this  subpart  shall  be 
retained  by  the  responsible  person  for  a 
period  of  three  years  that  shall  begin  at 
the  end  of  the  month  to  which  such 
records  pertain,  unless  the  Dairy 
Division  notifies  the  responsible  person 
that  such  records  are  necessary  in 
connection  with  litigation  for  a  longer 
period.  In  such  case,  the  records  shall  be 
retained  until  the  litigation  is  terminated 
or  a  waiver  is  granted  by  the  Dairy 
Division. 

§  1430.297    Adjustment  of  accounts. 

Whenever  the  Department  determines 
through  an  audit  of  a  responsible 
person's  reports,  records,  books  or 
accounts  or  through  some  other  means 
that  additional  money  is  due  the  CCC  or 
that  money  is  due  such  person  from  the 
CCC,  the  responsible  person  shall  be 
notified  of  the  amount  due.  The 
responsible  person  shall  then  remit  any 
amount  due  the  CCC  by  the  next  date 
for  remitting  deductions  as  provided  in 
§  1430.295.  Overpayments  shall  be 
credited  to  the  account  of  the 
responsible  person  remitting  the 
overpayment  and  shall  be  applied 
against  amounts  due  in  succeeding 
months  or  refunded  if  this  subpart  is  not 
appUcable  in  succeeding  months. 

S  1430.298    Charges  and  penalties. 

(a)  Charge  for  dishonored  checks. 
Each  responsible  person  who  issues  a 
check  to  the  CCC  that  is  not  honored 
because  of  insufficient  funds  shall  be 
asssessed  a  charge  of  $25.00. 

(b)  Late-payment  charge.  Any  unpaid 
obligation  of  a  responsible  person  that  is 
due  the  CCC  in  accordance  with 

S  1430.295  shall  be  increased  by  a  late- 
payment  charge  which  shall  be  applied 
on  the  first  day  after  the  date  such 
obligation  was  due  and  on  the  same  day 
of  each  succeeding  month  until  such 
obligation  is  paid  The  total  obligation 
due  from  such  person  shall  included  any 
unpaid  charges  computed  previously 
under  this  paragraph.  The  charge  shall 
be  an  amount  equal  to  one-twelfth 
(rounded  to  the  nearest  one-hundredth 
of  one  percent]  of  the  annual  rate  of 
interest  announced  by  the  CCC  under  7 
CFR  1403.5.  The  timeliness  of  a  payment 
to  the  CCC  shall  be  based  on  the 
applicable  postmark  date. 


(c)  Penalties.  Any  responsible  persop 
who  willfully  violates  any  provision  of 
this  subp£ul,  including  the  willful  failure 
or  refusal  to  remit  any  amounts  due  the 
CCC,  shall  be  hable,  in  addition  to 
payment  of  the  full  amount  due  plus  the 
applicable  late-payment  charge,  for  a 
penalty  to  be  assessed  by  the  Secretary 
of  not  more  than  $1,000  for  each  such 
violation  and  also  remedies  otherwise 
provided  by  law  or  in  equity. 

§  1430.299    Continuing  oMigitions. 

Obligations  of  a  responsible  person 
that  arise  under  this  subpart  shall 
continue  in  effect  until  the  final 
disposition  of  such  obligations  even 
though  the  deductions  described  in 
§  1430.291  may  no  longer  be  required. 

Signed  at  Washington.  D.C.  on  November 
24.  1982. 
Frank  W.  Naylor.  Jr. 

.■\ct:ng  Secretary. 

IVRDoc  82-32639  Filed  n-29-^ftE.  8.45  am) 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Parts  103  and  214 

Powers  and  Duties  of  Service  Officers; 
Availability  of  Service  Records 

AGENCY:  Immigration  and  Naturalization 
Service.  Justice. 
action:  Final  rule. 

summary:  This  rule  in  part  updates  this 
section  to  reflect  the  opening  and 
closing  of  Immigration  and 
Naturalization  Service  offices  abroad 
under  the  direction  of  an  officer  in 
charge.  In  addition  this  section  is 
amended  as  a  result  of  the  elimination 
of  the  conditional  entrant  classification 
in  203(a)(7)  of  the  Immigration  and 
Nationality  Act  by  Pub.  L.  96-212.  the 
Refugee  Act  of  1980.  Technical 
corrections  have  been  made  to  this 
section  to  improve  readability. 
EFFECTIVE  DATE:  November  30, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information:  Stanley  J. 
KieszkieL  Acting  Instructions  Officer, 
Immigration  and  Naturalization  Service. 
425  I  Street  NW..  Washington.  D.C 
20536,  telephone:  (202)  633-d04&  For 
specific  information:  Burwell  O. 
Buchanan,  Immigration  Inspector, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  Washington.  D.C. 
20536,  telephone:  (202]  633-2361. 

SUPPLEMENTARY  INFOWMATIOW.  The 

Immigration  and  Naturalization  Service 
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office  in  Tijuana,  Mexico  and  Tokyo. 
Japan  were  closed  in  1978-1979. 
Recently.  Service  offices  have  been 
established  in  Montevideo.  Uruguay, 
Singapore,  the  Republic  of  Singapore, 
and  Bangkok.  Thailand.  This  rule 
updates  this  section  to  reflect  those 
changes. 

In  addition,  on  March  17, 1980,  Pub.  L. 
96-212.  was  enacted  into  law  becoming 
effective  April  1. 1980.  The  enactment  of 
this  legislation  eliminated  section 
203(a)(7)  of  the  Act.  which  established 
the  conditional  entrant  classification. 
This  rule  amends  the  references  to 
"conditional  entrants"  in  this  section  to 
read  "refugees"  under  section  207  of  the 
Act. 

Finally,  technical  corrections  have 
been  made  to  8  CFR  103.1(o)  to  improve 
readability,  and  to  214.2(j)(3)  pursuant  to 
Executive  Order  12388.  dated  October 
14, 1982,  which  changed  the  name  of 
International  Communication  Agency 
back  to  the  "United  States  Information 
Agency". 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  changes  are  mandated  by 
law  and  delay  would  be  contrary  to  the 
public  interest. 

In  accordance  with  5  U.S.C.  605(d)  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule  will 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

This  rule  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291. 

List  of  Subjects 

8  CFR  Part  103 

Administrative  practice  and 
procedure.  Authority  delegation. 
Organization  and  functions. 

8  CFR  Part  214 

Aliens. 

Accordingly.  Title  8  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

Section  103. l(o)  is  revised  to  read  as 
follows: 

§  103.1    D«i«gation  of  auttioiity. 
•        •        •        •         • 

(0)  Officers  in  Charge. 

(1)  General.  Officers  in  charge  have 
program  and  administrative  supervisory 
responsibility  for  all  persoruiel  assigned 
to  their  office.  Officers  in  charge  have 
responsibility  for  the  supervision  of 
inspection  at  ports  of  entry  and  the 
authorization  of  extensions  of 
nonimmigrant  admission  periods  and  of 


voluntary  departure  prior  to  the 
commencement  of  deportation  hearings. 
Officers  in  charge  in  Districts  33.  35.  and 
37  have  the  same  powers  with  respect  to 
petitions  and  applications  submitted  by 
citizens  or  aliens  residing  in  their 
respective  areas  as  are  conferred  on 
district  directors  in  the  United  States. 
The  officers  in  charge  in  the  places 
enumerated  in  §  212.1(i)  of  this  chapter 
have  the  authority  to  act  on  requests  for 
waiver  of  visa  and  passport 
requirements  under  the  provisions  of 
section  212(d)(4)(A)  of  the  Act. 

(2)  The  officers  in  charge  of  the  offices 
located  in  FranJtfurt,  Germany;  Athens. 
Greece;  Rome,  Italy;  Naples,  Italy; 
Palermo.  Italy;  Vierma,  Austria;  Manila. 
Philippines;  Seoul.  Korea;  Singapore. 
Republic  of  Singapore;  Bangkok. 
Thailand;  Hong  Kong,  B.C.C.;  Mexico 
City,  Mexico;  Guadalajara,  Mexico; 
Monterrey,  Mexico;  and  Montevideo. 
Uruguay,  are  authorized  to  perform  the 
following  functions:  Authorize  waivers 
of  grounds  of  excludability  under 
sections  212  (h)  and  (i)  of  the  Act; 
adjudicate  applications  for  permission 
to  reapply  for  admission  to  the  United 
States  after  deportation  or  removal  if 
filed  by  an  applicant  for  an  immigrant 
visa  in  conjunction  with  an  application 
for  waiver  of  grounds  of  excludability 
under  section  212  (h)  or  (i)  of  the  Act.  or 
if  filed  by  an  applicant  for  a 
nonimmigrant  visa  under  section 
101(a)(15)  (K)  of  the  Act;  approve  visa 
petitions  of  any  immediate  relative  or 
preference  status  except  third  and  sixth 
preference;  in  cases  in  which  the 
Department  of  State  had  delegated 
recommending  power  to  the  consular 
officer,  approve  recommendations  made 
by  consular  officers  for  waiver  of 
grounds  of  excludability  in  behalf  of 
nonimmigrant  visa  applicants  under 
section  212(d)(3)  of  the  Act  and  concur 
in  proposed  waivers  by  consular  officers 
of  the  requirement  of  visa  or  passport  by 
a  nonimmigrant  on  the  basis  of 
unforeseen  emergency;  exercise 
discretion  to  grant  applications  for  the 
benefits  of  sections  211  and  212(c)  of  the 
Act;  process  Form  I  90  applications  and 
deliver  duplicate  Forms  I  551;  extend 
reentry  permits;  and  process  Form  N  565 
applications  and  deliver  certificates 
issued  thereunder;  and  may  consider 
applications  of  aliens  seeking 
classification  as  refugees  under  section 
207  of  the  Act. 

(3)The  officers  in  charge  of  the  offices 
located  in  the  following  places  are 
authorized  to  perform  the  function  of 
preinspection  of  passengers  and  crews 
on  aircraft  and  surface  vessels  departing 
directly  to  the  U.S.  mainland:  Hamilton, 
Bermuda:  Freeport  Bahamas;  Nassau. 
Bahamas  and  Calgary.  Alberta.  Canada. 


(4)  The  officer  in  charge  of  the  office 
in  Montreal,  Canada  is  authorized  to 
perform  preinspection  of  passengers  and 
crew  of  aircraft  departing  directly  to  the 
United  States  mainland  and  authorize 
waivers  of  grounds  of  excludability 
under  sections  212  (h)  and  (i);  also, 
approve  applications  for  permission  to 
reapply  for  admission  to  the  United 
States  after  deportation  or  removal, 
when  filed  in  conjunction  with  an 
application  for  waiver  of  grounds  of 
excludability  under  sections  212  (h)  or 
(i)  of  the  AcL 


PART  214— NONIMMIGRANT  CLASSES 

Section  214.2(j)(3)  is  revised  to  read: 

§  214.2    Special  requiraments  for 
admission,  extension,  and  maintenance  of 
status. 


(3)  Aliens  in  cancelled  programs. 
When  the  approval  of  an  exchange 
visitor  program  is  withdrawn  by  the 
United  States  Information  Agency,  the 
district  director  shall  send  a  notice  of 
the  withdrawal  to  each  participant  in 
the  program.  A  copy  of  each  such  notice 
shall  also  be  sent  to  the  program 
sponsor.  If  the  exchange  visitor  is 
currently  engaged  in  activities 
authorized  by  the  cancelled  program, 
the  participant  is  authorized  to  remain 
in  the  United  States  to  engage  in  those 
activities  until  expiration  of  the  period 
of  stay  previously  authorized.  The 
district  director  shall  also  notify 
participants  in  cancelled  programs  that 
permission  to  remain  in  the  United 
States  as  an  exchange  visitor,  or 
extension  of  stay  may  be  obtained  if  the 
participant  is  accepted  in  another 
approved  program  and  a  Form  IAP-66, 
executed  by  the  new  program  sponsor, 
is  submitted.  In  this  case,  a  release  from 
the  sponsor  of  the  cancelled  program 
will  not  be  required. 
•        •        *        •        • 

(Sec.  103  of  the  Immigration  and  Nationality 
Act;  {8  U.S.C.  1103)) 

Dated:  November  24, 1982. 
Andrew  |.  Carmichael,  |r.. 

Associate  Commissioner,  Examinations, 
Immigration  and Naturalitation  Service. 

[W.  Doc  M-32708  Piled  ll-2»-«2^  8:48  ■m| 
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B  CFR  Part  238 

Contracts  With  Trartaportation  Unas; 
Addition  of  Mall  Alrwaya,  Inc. 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
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ACnOK  Final  rule. 


:  This  rale  adds  Mall  Airways. 
Inc.  to  the  list  of  carriers  which  have 
entered  into  agreements  with  the 
Service  to  guarantee  the  passage 
through  the  United  States  in  immediate 
and  continuous  transit  of  aliens  destined 
to  foreign  countries. 

EFFECTIVE  DATE:  October  28, 1962. 

FOR  FURTHER  INFORMATION  CONTACT. 

Stanley  ].  Kieszkiel,  Acting  Instructions 
Officer,  Immigration  and  Naturalization 
Service,  425  Eye  Street  NW., 
Washington,  D.C.  20536,  Telephone: 
(202)  633-3048. 

SUfVl£MENTARV  INFOfOIATiON:  This 
amendment  to  8  CFR  236.3  is  published 
pursuant  to  5  U.S.C.  552.  The 
Commissioner  of  Immigration  and 
Naturalization  Service  entered  into  an 
agreement  with  Mall  Airways,  Inc.  on 
October  28, 1982  to  guarantee  passage 
through  the  United  States  in  immediate 
and  continuous  transit  of  aliens  destined 
to  foreign  countries. 

The  agreement  provides  for  the 
waiver  of  certain  documentary 
requirements  and  facilitates  the  air 
travel  of  passengers  on  international 
flights  while  passing  through  the  United 
States. 

Compliance  with  5  U.S.C  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  urmecessary 
because  the  amendment  merely  makes 
an  editorial  change  to  the  listing  of 
transportational  lines. 

In  accordance  with  5  U.S.Q  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  signincant  impact  on  a 
substantial  number  of  small  entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  23S 

Airlines,  Aliens,  Government 
contracts.  Travel,  Travel  restriction. 

Accordingly,  6  CFR  Part  238  is 
amended  as  follows: 

PART  23»-CONTRACTS  WITH 
TRANSPORTATION  LINES 

§238.3    [AmwMled] 

In  (  238.3  Aliens  in  immediate  and 
continuous  transit,  the  listing  of 
transportation  lines  in  paragraph  (b) 
Signatory  lines,  is  amended  by  adding  in 
alphabetical  sequence,  "Mall  Airways, 
Inc." 

(Sws.  103,  60  StaL  173  («  U.S.C  1103):  298,  88 
Stat  au  (8  U.&C  1ZZ8)) 


Dated:  November  24, 1982. 
Andrew  f.  CwJcheel,  Jr.. 

Associate  Commissioner  Examinations, 
Immigration  and  Naturalization  Service. 

[FR  Doc.  Bi-aam  FIM  11-2*-8K  a:4S  «in| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Parts  303  and  308 

Applications,  Requests,  Submittals, 
Delagatlons  of  Authority,  and  Notices 
of  Acquisition  of  Control;  Rules  of 
Pracbcs  and  Procedures 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Final  rule. 

summary:  The  Federal  Deposit 
Insurance  Corporation  ("FDIC")  is 
amending  its  regulations  to  delegate 
authority  to  its  Board  of  Review,  the 
Director  of  the  Division  of  Bank 
Supervision  and  the  Deputy  General 
Counsel  for  Open  Bank  Regulation  and 
Supervision  and,  where  confirmed  in 
writing,  to  the  appropriate  regional 
director  or  regional  counsel,  or  both,  to    « 
act  on  certain  enforcement  matters.  The 
delegation  necessitates  certain 
corrective  amendments  to  Part  308. 
FDICs  Rules  of  Practice  and  Procedures. 
to  correctly  reflect  the  delegation. 
Authority  is  also  being  delegated  to  the 
Executive  Secretary  to  act  on  certain 
procedural  motions.  Certain  minor 
corrective  amendments  to  Part  308  are 
being  made  at  the  same  time. 
EFFECTIVE  DATE:  The  amendments  will 
become  effective  on  November  30, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  L  Beamon,  Counsel  Legal 
Divisioa  Federal  Deposit  Insurance 
Corporation,  550-17th  Street  N.W., 
Washington,  D.C.  20429.  (202)  389-4171. 
SUPPLEMENTARY  INPORMATIOW:  Section 
303.13(a)  of  FDICs  rules  and  regulations 
(12  CFR  303.13(a))  states  that  the  Board 
of  Directors  of  FDIC  does  not  delegate 
its  authority  except  as  provided  in  Part 
303  of  FDICs  roles  and  regulations,  or  in 
circumstances  where  prompt  action  is 
required  to  protect  FDICs  interest  or  for 
operational  flexibiUty  and  efficiency  in 
litigation  or  liquidation  matters  or  in 
payment  of  claims  for  deposit  insurance. 
Thus,  there  is  no  alternative  means  of 
delegating  general  authority  for  the 
handling  of  enforcement  proceedings. 
The  amendments  do  not  affect  the 
right  of  any  party  to  challenge  charges 
brought  in  an  administrative  hearing. 
The  amendments  are  rules  of  FDIC 
internal  procedure  and  practice.  They  do 
not  impair  procedural  r^ts  of  parties  or 


the  availability  of  access  to  the  Board  of 
Directors  for  final  decision  of  any 
enforcement  matter.  Although  notice  of 
proposed  rulemaking  and  public 
comment  were  not  required  by  the 
Administrative  Procedure  Act  (5  U.S.C 
553),  because  of  the  importance  of  the 
functions  being  delegated  FDIC  felt  the 
public  should  have  the  opportunity  to 
comment  For  that  reason,  FDIC 
published  the  proposal  for  60  days 
public  comment  in  accordance  with 
FDICs  statement  of  poUcy  on 
"Development  and  Review  of  FDIC 
Rules  and  Regulations"  (44  FR  31007 
(1979)). 

The  amendments  were  published  for 
comment  in  the  June  29, 1982  issue  of  the 
Federal  Register  (47  FR  28108  (1982)) 
No  comments  were  received  on  the 
proposal  from  members  of  the  public 
and  only  three  internal  FDIC  comments 
were  received.  These  for  the  most  part 
dealt  with  organization  and  structure  of 
the  proposal  with  suggested  revisions 
for  clarity,  some  of  which  have  been 
incorpcated  into  the  final  amendment 
Besides  adding  greater  clarity,  changes 
in  the  final  from  the  proposal  involve:  (1) 
Changes  to  the  headings  to  make  clear   " 
that  the  amendments  apply  to  all 
enforcement  proceedings,  including  civil 
money  penalty  proceedings,  and  (2)  to 
ensure  that  the  content  of  all  headings  is 
also  incorporated  into  the  body  of  the 
regulation. 

The  requirements  of  the  Paperwork 
Reduction  Act  (44  U3.C  3501  et  seq] 
are  not  applicable  because  the 
amendments  do  not  impose 
recordkeeping  or  reporting  requirements 
on  any  member  of  the  pubhc.  Because 
the  amendments  are  procedural  in 
nature  and  will  improve  the  efficiency  of 
FDICs  internal  operations  without 
affecting  any  person  or  entity  outside  of 
the  FDIC,  the  Board  of  Directors  of  the 
FDIC  has  determined,  in  accordance 
with  the  Administrative  Procedure  Act 
(5  U.S.C  553).  that  good  cause  exists  for 
making  the  amendments  effective 
immediately  upon  publication  in  the 
Federal  Register.  For  the  same  reasons, 
the  Board  of  Directors  has  concluded 
that  a  cost  benefit  analysis,  including  a 
small  bank  impact  statement  is  not 
necessary.  Similarly,  •  final  regulatory 
flexibility  analysts  has  not  been 
prepared,  in  view  of  the  Board  of 
Director's  certification  when  the 
amendments  were  originally  propoaed 
that  the  amendments  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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List  of  Subjects 

12  CFR  Part  303 

Administrative  practice  and 
procedure.  Banks,  banking.  Insurance. 
Authority  delegations. 

12  CFR  Part  308 

Administrative  practice  and 
procedure.  Penalties,  Cease-and-desist 
orders,  Directors,  officers,  employees. 
Termination  of  insurance. 

PART  303— APPLICATIONS. 
REQUESTS,  SUBMITTALS, 
DELEGATIONS  OF  AUTHORITY.  ANO 
NOTICES  OF  ACQUISITION  OF 
CONTROL 

Part  303  of  Chapter  111  of  Title  12  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows; 

1.  The  authority  citation  for  Part  303 
reads  as  follows: 

Authority:  Sees.  2(5),  2(6).  2(7)(j),  2|8|,  2(9 
"Seventh"  and  Tenth"),  2(18),  2(19).  Pub.  L 
No.  797,  64  Stat.  876,  881.  891.  893  as  amended 
by  Pub.  L  No.  86-^t63,  74  Stat.  129:  sec.  2,  Pub. 
L  No.  87-827.  76  Stat.  953;  Pub.  L  No.  88-593. 
78  Stat.  940:  Pub.  L  No.  89-79,  79,  Stat.  244; 
sec.  1,  Pub.  L  No.  89-356,  80  Stat.  7;  sec.  12(c), 
Pub.  L  No.  89-^ta5,  80  Stat.  242;  sec.  3.  Pub  L 
No.  89-597,  80  Stat.  824;  title  II,  sees.  201,  203. 
Pub.  L  No.  89-695,  80  Stat.  1055;  sec.  2(b), 
Pub.  L  No.  90-«)5,  82  Stat.  856;  sees.  6(c)(7). 
(12).  (13),  Pub.  L  No.  95-366,  92  Stat.  616-620: 
title  III.  sees.  306,  309  and  title  VI,  sec.  602. 
Pub.  L  No.  95-630,  92  Stat.  3677.  3683  (12 
U.S.C.  1815,  1816.  1817(j).  1818.  1819 
"Seventh"  and  "Tenth",  182a  1829);  title  I. 
sec.  108,  Pub.  L  No.  90-321,  82  Sfal.  150  as 
amended  by  title  IV,  sec.  403,  Pub.  L  .\o.  93- 
495,  88  Stat.  1517  and  title  VI,  sec.  608.  Pub  L 
No.  96-221,  94  Stat.  171  (15  U.S.C.  1607). 

2.  By  amending  the  Title  to  Part  303  to 
read  as  follows: 

PART  303— APPLICATIONS, 
REQUESTS,  SUBMITTALS, 
DELEGATIONS  OF  AUTHORITY.  AND 
NOTICES  OF  ACQUISITION  OF 
CONTROL 

3.  By  adding  a  new  paragraph  (o)  to 
§  303.13  of  Part  303  as  follows: 

§  303. 1 3    Other  delegations  of  auttiorfty . 

*         «         •         •         * 

(0)  Initiation,  processing  and 
disposition  of  administration 
enforcement  proceedings.  The  Board  of 
Directors  has  delegated  authority  for  the 
initiation,  processing  and  disposition  of 
enforcement  actions,  as  follows: 

(1)  Issuance  of  notices  of  charges  and 
of  hearing.  The  authority  to  issue 
notices  of  charges  and  of  hearing 
pursuant  to  section  8(b)  of  the  Federal 
Deposit  Insurance  Act  (the  "Act")  (12 
U.S.C.  1818(b))  is  delegated  to  the  Board 
of  Review 


(2)  Issuance  of  orders  to  cease  and 
desist  pursuant  to  written  stipulation. 
The  authority  under  section  8(b)  of  the 
Act  to  issue  orders  to  cease  and  desist 
(hereaftrr  "section  8(b)  orders") 
pursuant  to  written  stipulation,  is 
delegated  as  follows: 

(i)  Stipulated  without  change.  Where 
a  proposed  order  to  cease  and  desist 
which  has  previously  been  approved  by 
the  Board  of  Review  (hereafter 
"proposed  order"),  is  consented  to 
without  change,  and  an  administrative 
law  judge  has  not  been  appointed, 
authority  to  issue  a  section  8(b)  order  in 
the  form  consented  to,  is  delegated 
jointly  to  the  Director  of  the  Division  of 
Bank  Supervision  and  the  Deputy 
General  Counsel  for  Open  Bank 
Regulation  and  Supervision,  and  where 
confirmed  in  writing  by  the  Director  of 
the  Division  of  Bank  Supervision  and 
the  Deputy  General  Counsel  for  Open 
Bank  Regulation  and  Supervision,  to  the 
appropriate  regional  director  or  regional 
counsel,  or  both. 

(li)  Stipulated  changes  within 
permissible  guidelines.  Where  changes 
to  a  proposed  order  fall  within  the 
guidelines  set  forth  in  this  paragraph 
(o)(2)(ii),  and  an  administrative  law 
judge  has  not  been  appointed,  authority 
to  issue  the  section  8(b)  order  is 
delegated  jointly  to  the  Director  of  the 
Division  of  Bank  Supervision  and  the 
Deputy  General  Counsel  for  Open  Bank 
Regulation  and  Supervision,  and  where 
confirmed  in  writing  by  the  Director  of 
the  Division  of  Bank  Supervision  and 
the  Deputy  General  Counsel  for  Open 
Bank  Regulation  and  Supervision,  to  the 
appropriate  regional  director  or  regional 
counsel,  or  both.  Permissible  changes 
from  requirements  set  forth  in  proposed 
orders  are  limited  to  the  following: 

(A)  Altering  time  limits  by  no  more 
than  the  lesser  of  50%  or  90  days; 

(B)  Extending  or  reducing  percentage 
and/or  dollar  requirements  (excluding 
capital  provisions),  by  no  more  than  10% 
of  the  figure  specified; 

(C)  Eliminating  typographical, 
grammatical  or  technical  errors:  and 

(D)  Adding  or  deleting  names  of  bank 
directors  in  order  to  reflect  changes  in 
the  composition  of  a  bank's  board  of 
directors, 

(iii)  Stipulated  changes  that  exceed 
permissible  guidelines.  Where 
negotiated  changes  to  a  proposed  order 
exceed  the  hmitations  enumerated  in 
paragraph  (o)(2)(ii)  of  S  303,13,  authority 
to  issue  the  order  is  delegated  to  the 
Board  of  Review, 

(iv)  Issuance  of  section  8(b)  orders 
resulting  from  section  8(c)  proceedings. 
The  authority  to  issue  section  8(b) 
orders  in  proceedings  in  which 
temporary  orders  to  cease  and  desist 


pursuant  to  section  8(c)  of  the  Act  (12 
U.S.C.  1818(c))  (hereafter  "section  8(c) 
orders")  have  been  issued,  is  delegated 
as  follows: 

(A)  Stipulated  without  change  from 
original  section  8(c)  order.  Where  the 
terms  and  conditions  of  a  section  8(c) 
order  are  incorporated  into  a  section 
8(b)  order  without  change  pursuant  to 
written  stipulation,  and  an 
administrative  law  judge  has  not  been 
appointed,  authority  to  issue  the  section 
8(b)  order  is  delegated  jointly  to  the 
Director  of  the  Division  of  Bank 
Supervision  and  the  Deputy  General 
Counsel  for  Open  Bank  Regulation  and 
Supervision,  and  where  confirmed  in 
writing  by  the  Director  of  the  Division  of 
Bank  Supervision  and  the  Deputy 
General  Counsel  for  Open  Bank 
Regulation  and  Supervision,  to  the 
appropriate  regional  director  or  regional 
counsel,  or  both. 

(B)  Stipulated  with  changes  from 
original  section  8(c)  order.  Where 
changes  are  proposed  to  be  made  to  the 
terms  and  conditions  of  a  section  8(c) 
order  by  written  stipulation,  authority  to 
issue  the  section  8(b)  order  is  delegated 
to  the  Board  of  Review. 

(3)  Termination  and  modification  of 
section  8(b)  orders.  The  authority  to 
terminate  or  modify  an  outstanding 
section  8(b)  order  is  delegated  as 
follows: 

(i)  Full  compliance  with  all  provisions 
of  the  order.  Where  all  provisions  of  a 
section  8(b)  order  have  been  complied 
with,  authority  to  terminate  the  order  is 
delegated  jointly  to  the  Director  of  the 
Division  of  Bank  Supervision  and  the 
Deputy  General  Counsel  for  Open  Bank 
Regulation  and  Supervision,  and  where 
confirmed  in  writing  by  the  Director  of 
the  Division  of  Bank  Supervision  and 
the  Deputy  General  Counsel  for  Open 
Bank  Regulation  and  Supervision,  to  the 
appropriate  regional  director  or  regional 
counsel,  or  both. 

(ii)  Less  than  full  compliance,  but 
within  permissible  guidelines.  In 
instances  where  there  has  been  less 
than  full  compliance  with  all  terms  and 
conditions  of  a  section  6(b)  order,  but 
compliance  falls  within  the  guidelines 
set  forth  in  this  paragraph  (o)(3)(ii), 
authority  to  terminate  section  8(b) 
orders  is  delegated  jointly  to  the 
Director  of  the  Division  of  Bank 
Supervision  and  the  Deputy  General 
Counsel  for  Open  Bank  Regulation  and 
Supervision,  and  where  confirmed  in 
writing  by  the  Director  of  the  Division  of 
Bank  Supervision  and  Deputy  Geneml 
Counsel  for  Open  Bank  Regulation  and 
Supervision,  to  the  appropriate  regional 
director  or  regional  counsel,  or  both.  At 
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minimum,  the  following  requftcments 
must  be  met: 

(A)  At  least  75%  of  each  dollar  and/or 
percentage  requirement  has  been  met: 

(B)  There  is  substantial  compliance 
with  the  nondollar  provisions;  and 

(C)  The  bank  currently  has  a 
composite  rating  of  1,  2  or  3  under  the 
Uniform  Interagency  Bank  Rating 
System  and  a  determination  is  made 
that  further  administrative  action  is 
unnecessary. 

(iii)  All  other  terminations.  In  all  other 
instances,  authority  to  terminate 
outstanding  section  8(b)  orders  is 
delegated  to  the  Board  of  Review. 

(iv)  Modification  of  section  8(b) 
orders.  The  authority  to  modify 
outstanding  section  8(b)  orders  issued 
pursuant  to  written  stipulation,  is 
delegated  to  the  Board  of  Review, 
except  any  section  8(b]  order  that  is 
issued  by  the  Board  of  Directors 
pursuant  to  written  stipulation 
subsequent  to  the  effective  date  of  this 
S  303.13(0).  The  authority  to  modify 
outstanding  section  8(b)  orders  issued 
after  an  administrative  hearing  is 
retained  by  the  Board  of  Directors. 

(4)  Civil  money  penalty  proceeding. 
The  authority  to  issue  any  notice  of 
assessment  of  civil  money  penalty 
which  is  not  expressly  delegated  in 
other  parts  of  this  subchapter  is 
delegated  to  the  Board  of  Review. 

(5)  Issuance  of  orders  and  decisions  in 
proceedings  where  an  administrative 
law  judge  has  been  appointed.  Where  an 
administrative  law  judge  has  been 
appointed,  authority  to  issue  orders 
pursuant  to  written  stipulation  is 
delegated  to  the  Board  of  Review. 
Authority  to  issue  orders  and  decisions 
in  proceedings  in  which  a  recommended 
decision  has  been  rendered  by  an 
administrative  law  judge  is  retained  by 
the  Board  of  Directors. 

(6)  Other  section  8  actions.  Except  as 
noted  {paragraph  (o)(2)(iv)  of  this 

\  303.13,  this  delegation  does  not  affect 
actions  pursuant  to  sections  8(a),  8(c), 
8(e).  and  8(g)  of  the  Act  (12  U.S.C. 
1818(a).  (c).  and  (e).  (g)). 

(7)  Action  under  delegated  authority 
not  mandated.  The  Director  of  the 
Division  of  Bank  Supervision  and  the 
Deputy  General  Counsel  for  Open  Bank 
Regulation  and  Supervision  and/or  the 
Board  of  Review,  may  act  on  any  matter 
on  which  the  regional  director  and/or 
regional  counsel  may  not  wish  to  act 
under  authority  delegated  pursuant  to 
this  S  303.13(o).  Any  aggrieved  party  or 
person  may  petition  the  Board  of 
Directors  for  review  of  any  action  taken 
under  authority  of  this  S  303.13(o). 

(8)  Referral  of  cases  to  the  Board  of 
Directors  by  members  of  the  Board  of 
Review.  Any  member  of  the  Board  of 


Review  may  refer  any  case  which  is 

before  the  Board  of  Review  pursuant  to 

authority  delegated  under  this 

§  303.13(o)  to  the  Board  of  Directors  for 

decision. 

PART  308— RULES  OF  PRACTICE  AND 
PROCEDURES 

Part  308  of  Chapter  III  of  Title  12  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  308 
reads  as  follows: 

Authority:  Sec.  2(9).  Pub.  L.  No.  797.  64  Stat. 
881  (12  U.S.C.  1819);  sec.  18,  Pub.  L.  No.  94-29, 
89  Stat.  155  (15  U.S.C.  78w):  sec.  801.  Pub.  L 
No.  95-630.  92  Stat.  3041  (12  U.S.C.  1972):  sec. 
203.  Pub.  L.  No.  96-481.  94  Stat.  2325  Stat 
2325  (5  U.S.C.  504). 

2.  Section  308.01  is  amended  by 
removing  the  semicolon  at  the  end  of 
paragraph  (b)  and  adding  the  words: 

S  308.01    Definitions. 

•  •         *         •         « 

(b)  *  *  *  or  officers  or  officials  of  the 
FDIC  acting  pursuant  to  authority 
delegated  by  the  Board  of  Directors  as 
pro\'ided  in  12  CFR  303.11  and  303.13  or 
by  specific  resolution  of  the  Board  of 
Directors. 

•  •  *  •  * 

3.  Section  308.07  is  amended  by 
adding  a  sentence  at  the  end  of 
paragraph  (b)(ll)  and  revising 
paragraphs  (e)  and  (j)  to  read  as  follows: 

§  308.07  Conduct  of  hearings. 

•  *  *  *  » 

(B)  •  •  ■ 

(11)  '  *  *  Where  an  administrative  hiw 
judge  has  not  been  appointed,  or  is 
unavailable,  the  Executive  Secretary 
shall  have  authority  to  exercise  the 
powers  provided  to  the  administrative 
law  judge  by  paragraphs  (b)  (1).  (2).  (3). 
(7).  (8)  and  (9)  of  §  308.07. 

•  *         *         *         • 

(e)  Attendance  at  hearings.  A  hearing 
shall  ordinarily  be  private  and  shall  be 
attended  only  by  the  parties,  their 
representatives  or  counsel  witnesses 
while  testifying,  and  other  persons 
having  an  official  interest  in  the 
proceedings.  To  the  extent  authorized 
by  law,  the  administrative  law  judge, 
the  Executive  Secretary  or  the  Board  of 
Directors  may  permit  other  persons  to 
attend  on  written  request  by  a  party  or 
on  the  Board's  ov\m  motion  or  the  Board 
may  order  a  public  hearing. 

•  *        *        *        • 

(i)  Changes  of  time;  change  of  hearing 
location;  continuance.  Except  as 
otherwise  expressly  provided  by  law, 
the  Board  of  Directors  may  provide  time 
limits  different  from  those  specified  in 


this  subpart  or  in  a  notice  of  hearing, 
upon  its  own  initiative  or  for  good  cause 
shown  and  the  Board  may  change  the 
time  and  place  for  a  hearing  to 
commence.  The  administrative  law 
judge  or  the  Executive  Secretary  may 
continue  or  adjourn  a  hearing  in 
accordance  with  S  308.07(b)(8). 


§308.13    [Amended] 

4.  In  §  303.13.  paragraph  (b)  is 
amended  by  removing  the  word  "Board" 
and  inserting  the  words  "Executive 
Secretary"  in  the  sentence  that  begins 
"For  good  cause,  the  *  *  *  " 

§306.35    [Amended]  . 

5.  Section  308.35  is  amended  by 
removing  the  words  "by  the  Board  of 
Directors  in  its  discretion". 

§308.42    [Amended] 

6.  Section  308.42  is  amended  by 
removing  the  words  "by  the  Board  of 

Directors". 

§  308.61    [Amended] 

7.  Section  308.61,  paragraph  (a)  is 
amended  by  changing  "§303.1O(e)"  to 
••§  303.10(dj". 

§  308.69    [Amended] 

8.  In  §  308.69.  paragraph  (b)  is 
amended  by  removing  the  last  sentence. 

9.  In  §  30876.  paragraph  (a)  is  revised 
to  read  as  follows: 

§  308.76    Exceptions. 

(a)  Filing.  The  Board  of  Directors,  the 
Executive  Secretary  or  the 
administrative  law  judge  may  direct  the 
party  requesting  a  hearing  pursuant  to 
§  308.75(b),  or  the  party  may  elect,  to  file 
exceptions  to  the  statement  of  the  basis 
for  disapproval  contained  in  the  notice 
of  disapproval.  Exceptions  shall  be  filed 
with  the  Executive  Secretary  or  the 
administrative  law  judge  within  20  days 
after  receipt  of  the  notice  by  the  party 
unless  a  different  filing  period  of  not 
less  than  10  days  after  receipt  of  the 
notice  is  specified.  For  good  cause 
shown,  the  Executive  Secretary  or  the 
administrative  law  judge  may  permit 
filing  of  exceptions  after  expiration  of 
the  filing  period. 


§308.79    (Amended] 

10.  In  §308.79  paragraph  (b)  is 
amended  by  removing  the  last  sentence 

§308.88    [Amended] 

11.  Section  308.88  is  amended  by 
removing  the  words  "by  the  Board  of 
Directors". 
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§30a.109    (AoMiMtod] 

12.  In  §  30&10e,  paragraph  (a)  is 
amended  by  removing  the  number  "15" 
and  inserting  the  number  "20". 

By  order  of  the  Board  of  Directors  on 
November  22.  1982. 

Federal  Deposit  Insurance  CorporH'ion 
Hoyle  L  Robinson, 

Executive  Secretarv. 
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CIVIL  AERONAin'ICS  BOARD 

14  CFR  Part  253 

[Economic  Regs.  Issuance  of  Part  2S3, 
Dockets  40772,  38021,  3a34a] 

Terms  of  Contract  of  Carriage 

AGENCV:  Civil  Aeronautics  Board. 
ACTION:  Rule  related  notice. 

summary:  The  CAB  sets  requirements 

for  airlines  operating  in  domestic 
transportation  to  notify  passengers  of 
any  incorporation  by  reference  of  terms 
in  the  contract  of  carriage.  The  rules 
preempt  the  States  from  regulating  the 
Subject  of  the  notice  of  contract  terms  to 
be  given  on  passengers'  tickets.  They 
require  earners  to  ensure  that 
mformation  on  specified  terms  is 
available  wherever  their  tickets  are 
sold.  The  pjles  clarify  the  law  applicabln 
to  notice  of  airline  passenger  contract 
tt'rms  after  the  expiration  of  domestic 
tjriffs  on  January  1.  1983.  (ER-1302,  47 
FR  52128,  November  19,  1982.)  Petitions 
h.ive  been  filed  to  modify  the  rule  before 
Its  January  1  effective  date.  This 
document  shortens  the  required  30  day 
period  to  file  answers  to  petitions  filed 
by  the  ATA.  lATA.  and  ACAP  to  allow 
the  Board  opportunity  to  consider  the 
petitions  at  its  scheduled  December 
meeting. 

DATES:  Adopted:  November  24,  1982. 
Answers  due  no  later  than  4  p.m., 
December  3,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Dyson,  Associate  Gener.^1 
Counsel.  Rules  &  Legislation,  or  Joseph 
A.  Brooks,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board  1825 
Connecticut  Avenue,  .N'.VV..  Washington. 
DC.  20428:  (202)  673-5442. 
SUPPLEMENTARY  INFORMATION: 

Order  Shortening  Answer  Period 

On  November  23,  1982,  the  Air 
Transport  Association  (ATA),  and  the 
International  Air  Transport  Association 
(lATA),  petitioned  the  Board  to  modify 
the  new  Part  253,  Notice  of  terms  of 
contract  of  carriage,  which  was  adopted 


by  the  Board  at  its  September  27. 1982, 
meeting. 

ACAP  Tiled  a  petition  on  November 
10. 1982.  also  requesting  the  Board  to 
modify  Part  253  prior  to  its  effective 
date.  It  asked  the  Board  to  add  a 
requirement  that  carriers  make 
available  free  written  summaries  of  the 
important  conditions  of  contract  that  are 
incorporated  by  reference.  It  argued  that 
such  summaries  are  necessary,  and 
perhaps  the  only  practical  way.  to 
inform  passengers  of  those  terms.  In 
addition,  it  argued  that  the  summaries 
would  encourage  competition  among 
airlines. 

Section  302.38(a)  provides  a  30-day 
period  for  interested  persons  to  file  an 
answer  to  a  petition  for  rulemaking.  This 
order  shortens  the  answer  period. 

The  new  part  253  muet  be  effective  on 
January  1,  1983,  in  order  to  ensure  a 
smooth  transition  when  the  Board's 
domestic  tariff  authority  ends  on  that 
d.ite.  The  Board  finds  it  in  the  public 
interest  to  consider  the  petition,  and  any 
answers  filed  to  it.  at  its  scheduled 
Sunshine  meeting,  in  December  in  order 
to  avoid  any  confusion  or  delay  in  the 
implementation  of  this  rule. 

Accordingly,  the  Civil  Aeronautics 
Board  shortens  the  period  fdr  filing 
answers  to  the  .ATA/IATA  and  the 
ACAP  petitions.  Answers  shall  be  filt.'d 
no  later  than  4  p.m.,  December  3.  1982. 

R\  the  Civil  .^erniirtulics  Bo.ird 
Phyllis  T.  Kaylor. 
Secretary 

BILLING  COOE  8320-01-M 


14  CFR  Part  254 

I  Docket  40366.  38621.  Order  82-1 1-124) 

Domestic  Baggage  LlabWty 

AGENCY:  Civil  Aeronautics  Board. 
action:  Rule  related  notice. 


SUMMARY:  The  CAB  simplified  and 
codified  its  rules  containing  basgage 
liaiiilitv  requirements  for  .Tirl'nes  (ER- 
1.105,  47  FR  52987,  November  24   1982). 
Airlines  in  interstate  and  overseas  air 
transportation  may  not  limit  their 
liability  to  less  than  $100  per  passenger 
for  loss,  damage,  or  delay  in  the  carriage 
of  passenger  baggage.  This  action  was 
taken  at  the  CAB's  initiative  aa  part  of 
its  review  of  consumer  protection  rules 
prior  to  sunset.  The  effective  date  was 
set  at  90  days  from  publication.  Petitions 
were  filed  regarding  a  180  day  effective 
date.  This  document  shortens  the 
required  30-day  period  to  answer 
petitions  to  14  days.  This  action  is 
necessary  so  the  Board  may  consider 
the  petition  at  its  next  meeting. 


DATES:  Adopted:  November  24. 1982. 
Answers  due  no  later  than  4  p.m., 
December  3. 1982. 
FOR  FURTHER  INFOmNATKM  CONTACT: 

Joanne  Petrie.  Office  of  the  General 
Counsel.  Civil  Aeronautics  Board.  1^5 
Connecticut  Avenue.  N.W..  Washington. 
DC.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION: 

Order  Shortening  Answer  Period 

On  November  19. 1982,  Certain 
Members  of  the  Air  Transport 
Association  of  America  (ATA) 
petitioned  the  Board  to  allow  a 
minimum  of  180  days  before  the  new 
domestic  baggage  liability  rule  becomes 
effective. 

14  CFR  302.38(a)  provides  a  30-day 
period  for  interested  persons  to  file 
answers  to  petitions  for  rulemaking. 
This  order  shortens  the  answer  period  to 
14  days.  The  Board  wishes  to  consider 
the  petition  at  its  scheduled  Sunshine 
meeting  in  December  in  order  to  prevent 
any  unnecessary  confusion  or  delay  in 
the  implementation  of  the  rule. 

Accordingly,  the  Civil  Aeronautics 
Board  shortens  the  period  to  file 
answers  to  this  petition  to  14  days. 
Answers  shall  be  filed  at  the  Board  no 
later  than  4  p.m..  December  3,  1982. 

B\  the  Civil  Aeronautics  Bo.ird. 
PhvllisT.  Kaylor. 
Secretary. 

|KBDrw.-aS-32ail  PJ«d  11-2!MC  8:45*m| 
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14  CFR  Part  385 

jOganizatton  Reg.  Amdt.  No.  129  to  Part 
385;Reg.  OR-2021 

Delegations  and  Review  of  Action 
Under  Delegation;  Nonhearing  Matters; 
Merger  of  the  Data  Requireinents 
Division  and  the  Data  Systems 
Management  Otvlsion,  Office  of  the 
ComptroUer 

agency:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  CAB's 
delegations  of  authority  to  reflect  the 
reorganization  of  the  Board's 
information  management  resources  by 
merging  the  Data  Requirements  Division 
and  the  Data  Systems  Management 
Division  to  form  a  new  Information 
Management  Division. 
DATES:  Adopted:  November  23,  1982. 
F:ffective:  November  30.  1982. 
FOR  FURTHER  INFORMATION  COIfTACT: 
Robin  A.  Caldwell,  Chief.  Information 
Management  Division.  Office  of 
Comptroller,  Civil  Aeronautics  Board, 
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1825  Connecticut  Avenue,  N.W.. 
Washington.  D.C.  20428.  (202)  673-5922. 
SUPPLEMENTARY  INHWMATION:  By  Staff 
Notice  SN-82-22  dated  May  19. 1982.  the 
Board's  Comptroller  reorganized  the 
infonnation  management  resources  in 
his  office  by  merging  two  divisions,  the 
Data  Requirements  Division  and  the 
Data  Systems  Management  Division,  to 
form  a  new  Information  Management 
Division.  This  merger  was  made  to 
ensure  the  continuing  review  and 
refinement  of  CAB  financial  and 
statistical  air  carrier  data  collection 
functions.  This  rule  transfers  the 
authority  delegated  to  the  Chiefs  of  the 
two  former  divisions  to  the  newly 
established  position  of  Chief, 
Information  Management  Division. 

In  merging  the  current  delegations  of 
authority,  there  has  been  no  deletion  or 
addition  to  the  delegations. 

Since  this  amendment  is 
administrative  in  nature,  affecting  rules 
of  agency  organization  and  procedure, 
we  find  that  notice  and  public  procedure 
are  unnecessary  and  that  the  rule  may 
become  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

List  of  Subjects  in  14  CFR  Part  385 

Administrative  practice  and 
procedure,  Authority  delegations. 

PART  38S-{  AMENDED] 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  385. 
Delegations  and  Review  of  Action 
Under  Delegation;  Nonhearing  Matters, 
as  follows: 

1.  The  authority  for  Part  385  is: 

Authority:  Sees.  102.  204.  401.  402,  403.  407. 
416,  Pub.  L  85-728.  as  amended.  72  Stat.  740, 
743,  754,  757.  758.  766,  771.  49  U5.C.  1302. 
1324,  1371. 1372. 1373, 1377.  1386; 
Reorganization  Plan  No.  3  of  1961.  26  FR  5989. 

2.  The  Table  of  Contents,  Subpart  B,  is 
amended  by  retitling  {  385.28  and 
removing  and  reserving  S  385.29,  to  read: 

Subpart  B — Delegation  of  Functions  to 
Staff  Meint)ers 

Sec, 

*  •  *  *  • 

385.28    Delegation  to  the  Chief.  Information 
Management  Division,  Office  of  the 
Comptroller. 

38.S.29    [Reserved] 

3.  Section  385.28  is  retitled  and 
revised  to  read: 

S3SS.28    Datogatlon  to  tlM  Chief. 
Infonnation  ltanag«fiMnt  DlvWon.  Office  of 
ttw  ComptroHor. 

The  Board  delegates  to  the  Chief, 
Information  Management  Division, 
Office  of  the  Comptroller,  the  authority 
to: 


(a)  Grant  or  deny  requests  by  air 
carriers  for  substitution  of  their  own 
forms  or  adaptation  of  Board  forms  to 
meet  special  needs  where  Board 
approval  of  such  form  is  required  by  the 
Economic  Regulations. 

(b)  Grant  or  deny  requests  for 
confidential  treatment  of  preliminary 
year-end  financial  reports. 

(c)  Grant  or  deny  requests  for  use  of 
international  service  segment  data  in 
accordance  with  the  limitations  on  the 
availability  of  these  data  contained  in 
section  19-6  of  Part  241  of  this  chapter. 

(d)  Grant  or  deny  requests  for  use  of 
international  origin  and  destination 
statistics  in  accordance  with  Board 
policy  as  set  forth  in  §  399.100  of  this 
chapter. 

(e)  Prescribe,  in  specific  instances, 
different  passenger  weight  standards  to 
approximate  variations  in  actual 
experience,  for  reporting  passenger  ton- 
miles  and  available  ton-miles. 

(f)  Establish  record-retention  practices 
required  to  achieve  conformance  with 
regulations  promulgated  by  the  Board. 

(g)  Interpret  the  Board's  record- 
retention  requirements. 

(h)  Waive  any  of  the  record-retention 
requirements  as  warranted,  consistent 
with  the  proxisions  of  Part  249  of  this 
chapter. 

§  385.29    [Removed  and  Reserved) 

4,  Section  385.29  is  removed  and 
reser\'ed. 

By  the  Civil  Aeronautics  Board. 
PhyUls  T.  Kaylor. 
Secretary: 

(FR  Doc  82-32062  Filed  tl-29-8i  845  am| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Dodcet  No.  RM79-76-128  (Colorado-1 
Arndt):  Order  No.  270] 

High-Cost  Gas  Produced  From  Tiglit 
Formations;  Final  Rule 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTION:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 


Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencips  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  amended 
recommendation  of  the  Colorado  Oil 
and  Gas  Conservation  Commission 
concerning  the  Wattenberg  J  Sand 
Formation. 

EFFECTIVE  DATE:  This  rule  is  effective 
November  22, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner,  (202)  357-8511  or  Victor 
Zabel.  (202)  357-8616. 

SUPPLEMENTARY  INFORMATION: 

Issued  November  22, 1982. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  add 
certain  areas  to  the  Wattenberg  J  Sand 
Formation,  a  designated  tight  formation, 
rnd  to  delete  from  the  Wattenberg  J 
Sand  Formation  certain  areas  that  were 
originally  included  in  the  designation. 
The  Wattenberg  J  Sand  Formation  was 
originally  designated  as  a  tight 
formation,  and  the  gas  produced 
therefrom  became  eligible  for  incentive 
pricing  under  {  271.703,  in  Order  No. 
124,  Docket  No.  RM79-76  (Colorado-1), 
issued  January  23. 1981  (46  FR  9921, 
January  30, 1981),  In  that  proceeding,  the 
Commission  acted  on  a  recommendation 
filed  by  the  Colorado  Oil  and  Gas 
Conservation  Commission  (Colorado]  on 
July  9, 1980.  Since  certain  areas  within 
the  recommended  formation  had  been 
authorized  to  be  developed  by  infill 
drilling  by  Colorado  Order  No.  232-20. 
issued  August  21, 1979,  the  Commission 
reviewed  the  recommendation  under 
§§  271.703(b)  and  271.703(c)(2)(i)(D). 
Section  271.703  (b)(6)  contains  the 
definition  of  infill  drilling,  and  S  271.703 
(c)(2)(i)(D)  provides  that  if  a  formation 
or  any  portion  thereof  was  authorized  to 
be  developed  by  infill  drilling  prior  to 
the  date  the  jurisdictional  agency  made 
its  tight  formation  recommendation,  then 
that  formation  or  portion  thereof  should 
not  be  recommended,  if  the 
jurisdictional  agency  has  information  to 
indicate  that  such  formation  or  portion 
thereof  can  be  developed  absent  the 
tight  formation  incentive  price.  The 
Commission  determined  that  Colorado 
had  information  which  indicated  that 
certain  areas  in  the  Wattenberg  J  Sand 
Formation  as  recommended  by  Colorado 
could  be  developed  absent  the  incentive 
price,  and  absent  evidence  to  the 
contrary,  these  areas  should  be 


53M2 


Federal  Register  /  Vol.  47.  No.  230  /  Tuesday.  Novonber  3a  1982  /  Rales  and  ReguladoiM 


excluded  from  the  tight  formation 
desigoatioii.  The  excltxled  area 
consisted  of  only  those  320-acre  drilling 
units  which  were  developed  prior  to  the 
issuance  of  Colorado  Oder  No.  232-20. 

On  July  19.  1982,  Colorado  submitted  a 
request  that  the  final  nile  issued  in 
Order  No.  124  be  corrected  by  amending 
the  acreage  designated  as  the 
Waftenberg  |  Sand  Formation.  Colorado 
submitted  data  to  verify  that  ten  320- 
acre  drilling  units  had  been  incorrectly 
included  in  the  excluded  area, 
determined  to  be  developed  prior  to  the 
date  of  Order  No.  232-20,  and  asked  that 
these  areas  now  be  included  in  the  tight 
formation.  Additionally,  Colorado  noted 
that  two  320-acre  drilling  units  which 
had  been  developed  prior  to  the 
issuance  of  Order  No.  232-20  were 
erroneously  included  in  the  area 
designated  as  a  tight  formation  in  Order 
No.  124,  and  asked  that  they  now  be 
excluded. 

The  amendment  requested  by 
Colorado  was  contained  in  a  Notice  of 
Proposed  Rulemaking  by  the  Director. 
Office  of  Pipeline  and  Producer 
Regulation,  issued  August  17, 1982  (47 
FR  36434,  August  20. 1382).  One 
comment  was  received  in  response  to 
the  Notice  of  Proposed  Rulemaking, 
which  supported  the  amendment  to  the 
designation  as  recommended  by 
Colorado. 

The  Notice  specifically  requested 
comments  concerning  whether  any 
drilling  activity  was  undertaken  in 
reliance  on  Order  No.  124,  in  the  areas 
now  recommended  to  be  deleted.  No 
comments  on  this  issue  were  received, 
but  the  Commission  staff  has  verified 
through  Colorado  that  there  has  been  no 
new  drilling  activity  in  the  area  to  be 
deleted  since  the  issuance  of  Order  .No. 
124. 

The  Commission  finds  that  the 
evidence  submitted  by  Colorado 
supports  its  assertion  that  the 
Wattenberg  ]  Sand  Formation 
underlying  the  ten  320-acre  units 
previously  excluded  from  the  tight 
formation  designation  in  Order  No.  124 
satisfies  the  guidelines  found  in 
S  271.703(c)  and  should  be  added  to  the 
designation  of  the  Wattenberg  J  Sand 
Formation  as  made  in  that  order. 
Additionally,  the  Commission  finds  that 
the  two  areas  which  were  included  in 
the  designation,  in  which  Colorado  now 
states  development  had  occurred  prior 
to  the  issuance  of  the  infill  drilling  order, 
should  be  excluded  from  ths  Wattenberg 
)  Sand  tight  formation  designation.  The 


Commission  adopts  the  Colorado 
reconunendatian. 

This  amendment  shall  become 
effective  November  22. 1982.  The 
Commission  has  found  that  the  public 
interest  dictates  that  new  natural  gas 
supplies  be  developed  on  an  expedited 
basis,  and.  therefore,  incentive  prices 
should  be  made  available  as  soon  as 
possible.  The  need  to  make  incentive 
prices  immediately  available  establishes 
good  cause  to  waive  the  thirty-day 
publication  period. 

List  of  Subjects  hi  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 

formations. 

(Department  of  Eneri^y  Organixatkm  Act  42 
U  S  C.  7J01  ft  seq  :  .Natural  Gas  Policy  Act  of 
1478.  15  U.S.C  3301-3432:  Administrative 
Procedure  Act  5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I,  Title  la 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
November  22.  1982. 

By  the  Commi»8ion. 
Lois  D.  Cashell, 

Ai  tiii)^  ScL:rrU:ry. 

PART  271— CEILING  PRICES 

§271.703     (Amended! 

Section  271.703{d)(ll)  is  amended  in 
the  appendix  to  Order  No.  124.  Docket 

No.  RM79-76  |Colorado-l),  by  removing 
the  following  from  the  arc  excluded 
from  the  tight  formation  designation: 

Weld  County 

Township  1  North.  Range  86  West.  6th 

P.Vl  .  Section  20;  W)4 
Township  2  North,  Range  65  West.  6th 

PM..  Section  04:  E>i 
Township  2  North,  Range  87  West,  8th 

P.M..  Section  16:  W)4  Section  20:  N  li 
Township  2  North,  Range  68  West.  6th 

PM.,  Section  16:  FA  Section  22:  Wt^ 
Township  3  North.  Range  65  West,  6th 

P  M.,  Section  12:  £1^  Section  32:  W>4 
Township  3  North,  Range  66  West,  6th 

P.M.,  Section  16:  all. 
By  adding  the  following  to  the  area 
excluded  from  the  tight  formation 
designation: 

VVV/l/  County 

Township  2  North,  Range  68  West,  6th 

P.M.,  Section  16:  W)4 
Township  3  North.  Range  65  West,  6th 

P.M.,  Section  32:  E)4 

iFK  :i,H.  n-uB^-?  nhid  ii-»-u.  »4s  (nj 
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18  CFR  Part  282 
(DoctetNo.rai7»-14] 

Natural  Gas  PoBcy  Act  of  1978;  Order 
of  the  Director.  OPPR  of  Publication  of 
Increinental  Pricing  Acquisition  Cost 
Thresholds  Under  Titie  il 

AQENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Order  prescribing  incremental 

pricing  thresholds. 

SUMMARY:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  U  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 

EFFECnvc  DATE:  December  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  A.  Williams,  Federal  Energy 

Kt'guldtorv  Commission,  825  N.  Capitol 
Street,  N.E.,  Washingtoa  D.C.  20426; 
(202)  357-8500. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  publication  of 
prescribed  incremental  pricing 
acquisition  cost  threshold  of  the  NCPA 
of  1978.  Docket  No.  RM  79-14. 

Issued:  November  23,  1982. 

Section  203  of  the  NGPA  requires  that 
the  Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  II  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  S  375.3070)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  December  1982  is  issued  by  the 
publication  of  a  price  table  for  the 
applicable  month. 

List  of  Subjects  in  18  CFR  Part  282 

Natural  gas. 
KeniMtii  A.  WUliams, 
Director.  O^iue  of  Pipmhae  and  Produoar 
Ra^xdaUon. 
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Irv^ementat  Pncmg  Thrvshold.. 
NGPA  Sedion  102  Threshold 
NGPA  Section  109  ThroshoM 
130%    o(    Mo     2    FmI    cm    in 

Man  York  Oty  Threeriol*  .„ 


January         Fflbniary 


tvne 

2.35* 
1  786 

7.170 


March 


Apri 


May 


(1738 
2.381 
1  799 

7.260 


t1  7S0 
Z404 
1  812 

7.410 


S1  762 
2428 

1  825 

7  110 


$1  77« 
2453 

1  839 

7380 


June 


July 


August      '  SepterT<>er        October     '   November   !   December 


$1  790 
2  478 
1  853 

8  040 


T 


SI  804 

2-504 

1  867 

1 

7.840 


$1819 
2  532 
1863 

7.380 


SI  834 

^560 
1  899  ' 

7  400 


SI  .848 
2.588 
1  915 

7  400  , 


S1AS3 

2614 
1929 

7  450  ' 


S1B77 
2  640 
1  934 

7  580 


Calendar  Yaw  1981 


Incremental  Pncmg  T>irashaM_ 
NGPA  Section  102  Threshold 
MC.PA  Section  MM  Thra*oM. 
IJCV    a<   Nb.    2   Ftnl   Oi    n 
New  Yor*  Oty  Thre8ho«_., , 


$1980 
2840 
2050 

9  360 


S1  930 

2863 

2060 

9260  i 


KJoao 

2886 
2  070  ' 

SS60 


$2,010 
2909 

2080 

B700  I 


Calandv  Taw  19t2 


incremanUI  Pnong  TtvashoM..  J  $2057 

NGPA  Section  102  ThreshoW     I  3,003 

NGPA  Section  109  Thwahotd     I  2  128 
i'<n%    o<    No.    2    Fuel   Oil   at 

New  Yoni  City  Tl¥»shoW 9  180 


$2071 
3033 

ai43  I 

9  340 


$2  085 

3  063 
2158 

9  470 


$2  025 
2.940 
2096 

I 
8930  ' 


$2^041 
^971 
2112 

8.990 


$2,099 

$2  106  , 

$i1l3  1 

$2,120  1 

S2129 

$2  139 

S2  149 

$2  159 

S2  169 

3  093 

3112 

3132  ■ 

3  152 

3  176 

3.200  1 

3.224  ; 

3249 

3274 

2  173  1 

2  180 

2  1S7 

2  194 

2  204  ' 

2214 

2.224 

2.234 

2.244 

9.340 

9.280  I 

e.ooo  1 

at70  j 

8.670  j 

6660  < 

8950 

8640 

8.890 

(IP  D.x    g2-^>aK2S  Hied  11-.S-82.  a'4S  iini{ 
BILLING  CODE  t717-«1-<l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  74, 81,  and  92 
|Dock«tNo.  •2N-03411 

D&C  Red  Na  21  and  D&C  Red  No.  22 

agency:  Food  and  Drug  Admioistration. 
ACnOH:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  [FDA)  is  permanently 
listing  DftC  Red  No.  21  and  D&C  Red  No. 

22  for  general  use  in  drugs  and 
cosmetics  excluding  use  In  the  area  of 
the  eye.  This  action  is  in  response  to  a 
petition  filed  by  the  Cosmetic,  Toiletry 
and  Fragrance  AssociatioD.  Inc.  This 
rule  will  remove  D&C  Red  No.  21  and 
D&C  Red  Na  22  from  the  provisional  list 
of  color  additives  for  general  use  in 
drugs  and  cosmetics.  To  provide  an 
opportunity  for  obiections,  published 
elsewhere  in  this  issue  of  the  Federal 
Register  is  an  order  extending  the- 
closing  date  for  the  provisional  listing  of 
U&C  Red  No.  21  and  D&C  Red  No.  22 
until  March  1.  1963. 

DATES:  Effective  January  3, 1983: 
objections  by  December  30, 1982. 

ADDRESS:  Written  objections  may  be 
sent  to  the  Dockets  Management  Brandi 
(HFA-306).  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville.  MD  20857. 

FOR  RJRTHER  INFORMATION  CONTACT: 

John  L  Herrman,  Bureau  of  Foods  [HFF- 
334),  Food  and  Drug  Administration,  200 


C  St.  SW..  Washington.  DC  20204.  202- 

472-5690. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  August  6,  1973  (38  FR 
21199),  FDA  announced  that  a  petition 
(CAP  6C0043)  for  the  permanent  listing 
of  D&C  Red  No.  21  and  D&C  Red  No.  22 
as  color  additives  for  general  use  in 
drugs  and  cosmetics  had  been  filed  by 
the  Cosmetic  Toiletry  and  Fragrance 
Association.  Inc.  (CTFA),  1110  Vermont 
Ave.  NW..  Washington,  DC  20005.  The 
petition  was  filed  under  section  706  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  376). 

Toxicological  Testing  of  D&C  Red  No.  21 
and  D&C  Red  No.  22 

The  provisional  regulations  published 
in  the  Federal  Register  of  February  4, 
1977  [42  FR  6992),  required  new  chronic 
toxicity  studies  for  D&C  Red  No.  21  and 
D&C  Red  No.  22  as  a  condition  of  their 
continued  provisional  listing  for 
ingested  uses.  FDA  placed  these 
requirements  on  31  color  additives 
because  the  toxicity  studies  that  the 
peititioners  had  submitted  to  support  the 
safe  use  of  these  color  additives  were 
deficient  in  several  respects.  FDA 
described  these  deficiencies  in  the 
Federal  Register  of  September  23,  1976 
[41  FR  41863): 

1.  Many  of  the  studies  were  conducted 
using  groups  of  animals,  i.e.,  control  and 
tho«e  fed  tf»e  color  additive,  that  are  too 
small  to  permit  oooclasians  to  be  drawn 
today  on  the  chronic  toxicity  or  cardnogenic 
potential  of  the  color.  The  snuil]  number  of 
animals  used  does  not.  in  and  of  itself,  cause 
this  result,  but  when  considered  together  with 
the  other  deficiencies  in  this  hsting.  does  do 
80.  By  and  large,  the  studies  used  25  animals 
in  each  group;  today  FDA  recommends  using 
at  least  50  animals  per  group 


2.  In  a  number  of  the  studies,  the  number  of 
animals  surviving  to  a  medningful  age  was 
inadequate  to  permit  conclusions  to  be  drawn 
today  on  the  chronic  toxicity  or  carcinogenic 
potential  of  the  color  additives  tested. 

3.  In  a  number  of  the  studies,  an 
insufficient  number  of  animals  was  reviewed 
histologically 

4.  In  a  number  of  the  studies,  an 
insufficient  number  of  tissues  was  examined 
in  those  anim.als  selected  for  pathology. 

5.  In  a  number  of  the  studies,  lesions  or 
tumors  detected  under  gross  examination 
were  not  examined  microscopically, 

FD.'\  postponed  the  closing  date  for 
the  provisional  hsting  of  the  color 
additives  imtil  January  31,  1981,  for  the 
completion  of  the  required  chronic 
toxicity  studies.  FDA  later  extended  the 
closing  date  for  completing  these  studies 
and  submitting  data.  In  a  proposal  in  the 
Federal  Register  of  November  14,  1980 
(45  FR  75226),  the  agency  outlined  the 
reasons  for  postponing  the  closing  dates 
for  23  provisonally  hsted  color  additives 
under  test,  including  D&C  Red  No.  21 
and  D&C  Red  No.  22,  beyond  January  31, 
1981 

In  the  Federal  Register  of  March  27, 
1981  (46  FR  18958).  the  agency 
established  a  new  closing  date  of 
November  30, 1982  for  the  complete 
evaluation  of  D&C  Red  No.  21  and  D&C 
Red  No.  22,  When  the  order  set  forth 
below  becomes  effective  it  will  remove 
D&C  Red  No.  21  and  D&C  Red  No.  22 
from  the  provisional  list  Published 
elsewhere  in  this  issue  of  the  Federal 
Register  is  an  order  that  extends  the 
closing  date  for  the  provisional  listing  of 
D&C  Red  Nos.  21  and  22  until  March  1, 
1983,  to  provide  an  opportunity  for  filing 
objections  to  this  order. 
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Evaluation  of  the  Safety  of  DftC  Red  No. 
21  and  DftC  Red  No.  22  for  Drug  and 
Cosmetic  Use 

The  agency  has  completed  its 
evaluation  of  the  color  additive  petition 
for  D&C  Red  No.  21  and  D&C  Red  No. 
22,  including  two  new  chronic  toxicity 
studies  in  rats  and  mice. 

The  test  material  in  all  of  the  toxicity 
studies  was  D&C  Red  No.  21.  Because 
D&C  Red  No.  22  is  the  disodium  salt  of 
D&C  Red  No.  21,  the  agency  considers 
the  two  color  additives  to  be 
toxicologically  equivalent.  Thus  any 
safety  conclusion  drawn  from  studies  of 
D&C  Red  No.  21  applies  equally  to  D&C 
Red  No.  22. 

The  agency  previously  reviewed 
reports  on  a  number  of  other  animal 
toxicity  studies  on  D&C  Red  No.  21. 
These  included  acute  oral  toxicity 
studies  in  rats  and  dogs,  an  18-week 
feeding  study  in  rates,  2-year  feeding 
studies  in  rats  and  dogs,  a  dermal 
study  with  rabbits,  an  18-month  skin 
painting  study  with  mice,  a  metabolism 
and  excretion  study  in  rats,  a  3- 
generation  reproduction  study  in  rats, 
and  teratology  studies  in  rats  and 
rabbits.  These  studies  did  not  produce 
any  evidence  that  the  use  of  this  color 
additive,  for  the  petitioned  uses,  would 
be  unsafe.  The  agency  concluded, 
however,  that  new  chronic  toxicity 
feeding  studies  would  be  required  to 
provide  data  to  permit  a  final 
determination  to  be  made  on  the  listing 
of  D&C  Red  No8.  21  and  22  (41  FR  41860; 
September  23. 1976). 

The  new  long-term  chronic  studies 
represent  current  state-of-the-art 
toxicological  testing.  The  protocols  for 
these  studies  have  benefited  from 
knowledge  of  deficiencies  in  previously 
conducted  carcinogenesis  bioassays  and 
other  chronic  toxicity  protocols.  The  use 
of  large  numbers  of  animals  of  both 
sexes,  pilot  studies  to  determine 
maximum  tolerated  dosages,  two  control 
groups  (thereby  effectively  doubling  the 
number  of  controls),  and  in  utero 
exposure  In  one  of  two  species  tested 
significandy  increases  the  power  of 
these  tests  to  detect  dose-related  effects. 
The  studies  were  designed  and 
conducted  in  full  compliance  with  the 
FDA's  good  laboratory  practice 
regulations  and  were  subject  to 
inspections  by  FDA  officials  during  their 
course. 

In  the  new  chronic  feeding  study  with 
male  and  female  CD-I  mice,  animals 
were  fed  diets  containing  D&C  Red  No. 
21  at  concentrations  of  0.125,  0.50,  and 
1.0  percent  of  their  diets.  The  petitioner 
reported  that  the  incidence  of 
hepatocellular  carcinoma  among  male 
mice  in  the  treated  groups  was  higher 


than  that  in  the  study  controls,  but  that 
this  finding  was  not  toxicologically 
significant  because  the  incidence  among 
control  animals  was  unusually  low,  and 
because  the  incidence  in  treated  animals 
was  well  within  the  expected  incidence 
for  this  species  and  strain.  To  clarify 
this  issue,  however,  by  letter  dated  May 
28,  1982.  FDA  requested,  among  other 
things,  that  microslides  be  prepared 
from  tissue  sections  taken  from  the 
livers  of  all  male  mice  in  the  mid-  and 
low-dosage  groups,  and  that  these 
microslides,  together  with  all 
microslides  of  the  livers  of  male  mice 
previously  sectioned,  be  submitted  by 
the  petitioner  for  pathology  review.  FDA 
also  requested  historical  control  data  on 
the  incidence  of  hepatocellular 
neoplasms  at  the  testing  laboratory. 

On  July  2,  1982.  and  July  26,  1982, 
CTFA  submitted  to  FDA  the  requested 
information.  The  petitioner  included  in 
these  submissions  (1)  microslides  from 
tissue  sections  of  the  livers  of  all  male 
mice  from  the  two  control  groups  and 
the  three  groups  fed  diets  containing 
D&C  Red  No.  21  and  (2)  historical  data 
on  the  incidence  of  hepatocellular 
carcinomas  and  hepatocellular 
adenomas  in  CD-I  mice  serving  as 
controls  at  the  testing  laboratory. 

FDA  pathologists  initially  examined 
all  the  slides  without  knowing  the 
identity  of  the  experimental  group  to 
which  the  slide  beipg  examined 
belonged.  The  FDA  diagnoses  were 
made  by  a  consensus  of  three 
pathologists  within  the  Bureau  of  Foods, 
The  FDA  diagnoses  showed  two  fewer 
animals  with  hepatocellular  carcinomas 
in  the  control  groups,  three  fewer 
animals  with  hepatocellular  carcinomas 
in  the  mid-dose  group,  and  four  fewer 
animals  with  hepatocellular  carcinomas 
in  the  high-dose  group  than  reported  by 
the  testing  laboratory.  The  FDA 
diagnoses  of  ail  the  slides  showed  the 
incidence  of  hepatocellular  carcinoma  to 
be  l/llB  (0.8  percent)  in  the  control 
groups.  6/59  (10.2  percent)  in  the  low- 
dose  group.  4/eO  (6.^  percent)  in  the  mid- 
dose  group,  and  6/60  (10  percent)  in  the 
high-dose  group.  The  incidence  of 
hepatocellular  carcinoma  in  the  control 
groups  is  substantially  below  the 
historical  incidence  of  hepatocellular 
carcinoma  in  control  groups  at  the 
testing  laboratory,  which  averaged  8.6 
percent  and  which  ranged  from  4.0  to 
18.3  percent  in  the  same  strain  of  mouse 
in  five  studies  performed  within 
approximately  three  years  of  the  D&C 
Red  No.  21  study.  The  incidences  in  all 
three  treated  groups  are  well  within  the 
range  of  this  historical  control 


incidence.'  This  fact,  coupled  with  the 
lack  of  a  dose-response  relationship 
among  the  treated  groups,  leads  FDA  to 
conclude  that  there  is  no  relationship 
between  the  occurrence  of 
hepatocellular  carcinoma  in  male  mice 
and  treatment  with  D&C  Red  No.  21. 
More  importantly,  for  a  number  of 
reasons,  including  the  difficulty  of 
dfStinguishing  tumor  types,  FDA 
believes  that  in  analyzing  the  data, 
hepatocellular  carcinomas  and 
adenomas  should  be  combined  for 
statistical  analysis.  Considering  both 
types  of  tumors  together,  the  FDA 
diagnoses  showed  one  more  animal  with 
hepatocellular  neoplasm  in  the  control 
groups,  four  fewer  animals  with 
hepatocellular  neoplasms  in  the  mid- 
dose  group,  and  two  fewer  animals  with 
hepatocellular  neoplasms  in  the  high- 
dose  group  than  reported  by  the 
contracting  laboratory.  The  FDA 
diagnoses  of  all  the  slides  showed  the 
combined  incidence  of  hepatocellular 
adenomas  and  carcinomas  to  be  14/118 
(11.9  percent)  in  the  control  groups.  10/ 
59  (16.9  percent)  in  the  low-dose  group. 
9/60  (15.0  percent)  in  the  mid-dose 
group,  and  14/60  (23.3  percent)  in  the 
high-dose  group.  The  time-adjusted 
prevalence  analyses  for  the  comparison 
of  the  high-dose  group  to  the  combined 
control  group  and  for  the  trend  for  these 
incidences  gave  p-values  of  0.063  and 
0.074  to  0.086  (depending  upon 
continuity  correction),  respectively.  The 
agency  considers  that  these  values  do 
not  support  a  treatment-related  effect. 
Furthermore,  the  combined  incidences 
of  hepatocellular  carcinomas  and 
adenomas  in  each  of  the  treatment 
groups  are  well  within  the  range  of  the 
historical  control  incidence  of  the  testing 
laboratory  for  the  same  strain  of  mouse 
in  five  studies  performed  within 
approximately  three  years  of  the  D&C 
Red  No.  21  study.  The  agency  also  noted 
no  relationship  between  occurrence  of 
pre-neoplastic  liver  lesions  and 
treatment  with  D&C  Red  No.  21.  These 
considerations  and  the  agency's  review 
of  all  other  data  in  the  petition, 
including  the  fact  that  there  was  no 
treatment-related  increase  in  incidence 
of  any  type  of  neoplasm  in  female  mice, 
have  led  FDA  to  conclude  that  there  is 
no  indication  of  an  association  between 
the  occurrence  of  neoplasms  and  the 


'  Th«  UM  of  appropriats  historical  data  as  an  aid 
In  evaiuating  data  on  a  given  chemical  li  a  well- 
established  practica.  See.  e.g.,  "Long-lerm  and 
Shorl-lenn  Screening  Assays  for  Carcinogens:  A 
Critical  Appraisal,"  lARC  Monographs,  Supplement 
Z  Worid  Health  Organixation.  1080.  pp.  72  and  73 
and  Cart  ].  ]..  Chu,  K.  C,  and  Tarone.  R.  E.,  /ouma/ 
ofth«  National  Cancer  Institute,  «2«S7-974.  1B79 
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administratioD  of  D&C  Red  Na  21  to 
mice. 

In  the  new  chronic  feeding  study  with 
male  and  female  Charles  River  CD  rats, 
parental  animaU  were  fed  diets 
containing  D&C  Red  No.  21.  at 
cuncentratioos  of  0.25,  VO,  or  2.0 
percent,  continuously  from  before 
mating  until  weaning  of  their  offspring. 
The  offspring  were  fed  diets  containing 
these  same  coocentratioos  of  D&C  Red 
No.  21  for  more  than  30  months.  The 
agency  fotind  no  increases  in  incidence 
of  tumors  in  any  of  the  treated  groups 
that  could  be  attributed  to  exposure  to 
this  color  additive. 

Although  there  was  no  increase  in  the 
mcidence  of  tumors  in  tiie  new  rat 
chronic  feeding  study,  the  agency  noted 
thnt  a  variety  of  non-specific  non- 
neoplastic microscopic  changes 
occurred  in  high  dose-treated  rats  at 
Incidences  that  were  greater  than  in  the 
combined  control  groups.  The 
differences  between  control  and  high- 
dose  groups  were  less  than  10  percent. 
The  incidence  of  some  of  these  changes 
in  the  high-dose  group  was  significantly 
increased  when  compared  with  their 
incidence  in  the  control  groups  {Fisher's 
exact  test,  p  =  0.0065  to  0.0203).  The 
agency  therefore  regards  the  high  dose 
|2  0  percent )  as  an  effect  level.  Because 
the  increase  in  incidence  in  the  high- 
(iose  group  was  so  small,  the  agency 
concludes  that  these  changes  would  not 
be  observed  ai  lower  doses.  Therefore, 
the  agency  has  chosen  the  intermediate 
dose  of  1.0  percent  in  the  diet 
correspooding  to  500  miUigrams  per 
kilogram  per  day,  as  the  no-adverse 
effect  level.  In  the  absence  of  more 
serious  toxic  effects  in  other  tests,  this 
rat  study  was  used  as  the  basis  for 
calculating  the  acceptable  daily  intake 
(ADI).  The  ADI  for  humans  was 
calculated  by  applying  a  100-fold  safety 
factor  to  the  no-adverse  effect  level  (see 
21  CFR  70.40).  This  calculation  yields  a 
vahie  of  5  milligrams  per  kilogram  per 
day  or  300  mill^rams  per  day  for  a  80 
kilogram  persoo.  Based  on  its  review  of 
available  data  on  the  current  uses  of 
D&C  Red  Nos.  21  and  22.  FDA  estimates 
that  the  upper  limit  lifetime-averaged 
internal  exposure  to  these  color 
additives  from  drugs  and  cosmetics  is 
6.3  milligrams  per  day  (drugs,  5 
milligrams  and  cosmetics,  1.3 
milligrams).  Thus,  the  acceptable  daily 
intake  of  D&C  Red  Nos.  21  and  22  is 
approximately  47  times  the  estimated 
daily  intake  of  the  color  additives. 

Based  upon  its  evaluation  of  the 
results  of  the  two  recently  submitted 
chronic  toxicity  studies,  the  agency  has 
determined  that  D&C  Red  Na  21  and 
D&C  Red  No.  22  are  not  carcinogenic  to 


Charles  River  Sprague-Dewley  CD  rats 
or  CD-I  mice  after  dietary  exposure  as 
high  as  ZD  percent  and  1.0  percent, 
respectively,  under  conditions  of  testing 
adequate  to  provide  assurance  for  their 
safe  use.  The  agency  has  also  completed 
its  evaluation  of  other  animal  studies 
submitted  by  the  petitioner  for  the 
purpose  of  establishing  the  safety  of 
D&C  Red  Nos.  21  and  22  for  use  in 
externally  applied  drugs  and  externally 
applied  cosmetics.  The  data  from  these 
studies  demonstrate  that,  with  respect  to 
dermal  safety.  D&C  Red  No.  21  is 
nonirritating  when  applied  daily  to 
either  intact  or  abraded  skin. 
Furthermore,  D&C  Red  No.  21  was  not 
found  to  be  carcinogenic  when  applied 
twice  weekly  to  the  skin  of  mice  over 
their  lifetimes.  Therefore.  FDA  finds  that 
it  can  conclude  to  a  reasonable  certainty 
that  no  harm  wrill  result  from  the 
petitioned  uses  of  D&C  Red  No.  21  and 
D&C  Red  No  22 

Conclusion 

The  agencj'  concludes  that  U&C  Ked 
No.  21  and  D&C  Red  No.  22  are  safe  for 
general  use  in  drugs  and  cosmetics 
excluding  use  in  the  area  of  the  eye  (see 
i  70.5     General  restrictions  on  cc'or 
additives  (21  CFR  70.5)),  and  that 
certification  is  necessary  for  the 
protection  of  the  public  health.  The  final 
toxicity  study  reports,  interim  reports. 
and  the  agency's  toxicology  evaluations 
of  these  studies  are  on  file  at  the 
Dockets  Management  Branch  (addrt^s.s 
above)  and  may  be  re\aewed  there 
between  9  a. m  and  4  p.m.  Monday 
through  Friday. 

The  agency  is  establishing  new 
chemical  specifications  that  identify  the 
color  additives  more  precisely  than 
those  specifications  currently  in  Part  82. 
The  agency  concludes  that  it  is 
necessary  to  include  in  the  listing 
regulations  for  D&C  Red  Nos.  21  and  22 
a  brief  description  of  their 
manufacturing  processes  to  ensure  the 
safety  of  the  color  additives.  The  agency 
is  concerned  that  the  color  additives 
may  contain  potentially  toxic  impunties 
dependent  upon  the  manufacturing 
processes  used  to  produce  the  color 
additives.  The  agency  is  not  able  at  this 
time  to  set  specifications  that  would 
control  the  presence  of  these  impurities 
The  agency  has  contracted  with  the 
National  Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  to 
develop  appropriate  specifications  for 
color  additives  for  use  in  food  as  part  of 
the  Food  Chemicals  Codex. 

Similarly,  appropriate  speci^cations 
for  color  additives  for  use  in  drugs  and 
cosmetics  will  be  developed  following 
the  general  guidelines  used  by  the  NAS/ 
NRC  in  its  evaluation  of  color  additives 


used  in  food.  The  agency  concludes  that 
specifying,  through  a  general 
description,  the  manufacturing  process 
in  the  regulations  for  these  color 
additives  will  provide  an  adequate 
assurance  of  safety  until  suitable 
specifications  can  be  developed. 
Production  of  the  color  additives  by  the 
specified  methods  will  assure 
qualitatively  similar  batches  and  thus 
adequately  assure  the  absence  of 
unanticipated  potentially  toxic 
impurities.  Also,  the  chemical  names  for 
the  two  color  additives  in  the  new 
listings  under  21  CFR  Part  74  are 
different  from  the  names  currently  hsted 
under  21  CFR  Part  82  and  from  the 
Chemical  Abstracts  designabons.  The 
agency  has  decided  to  follow  the 
nomenclature  commonly  used  In  the 
chemical  literature  where  these  color 
additives  are  referred  to  as  fluorescem 
der:%atives. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(12)  and  (dK5) 
(proposed  December  11,  1979;  44  FR 
717421  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects 

21  CFR  Part  74 

Color  additives.  Color  additives 
subject  to  certification.  Cosmetics. 
Drugs. 

2:  CFR  Part  81 

Color  additives,  Color  additives 
provisional  list.  Cosmetics.  Drugs 

21  CFR  Part  82 

Color  additives,  Color  additives  lake. 
Color  additives  provisional  list. 
Cosmetics,  Drugs 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  706  (b).(c). 
and  (d).  74  Stat.  399-403  (21  U.S.C.  376 
(b).  (c).  and  (d)))  and  the  Transitional 
Provisions  of  the  Color  Additive 
Amendments  of  1960  (Title  11,  Pub.  L  86- 
6ia  sec.  203.  74  StaL  404-407  (21  U.S.C. 
376.  note))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10).  Parts  74.  81. 
and  82  are  amended  as  follows: 

PART  74— LISTING  OF  COLOR 
ADDITIVES  SUBJECT  TO 
CERTIFICATION 

1.  Part  74  is  amended: 
a.  By  adding  new  §  74.1321  to  Subpart 
B  to  read  as  follows: 
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$74.1321     MCR«dNo.21. 

(a)  Identity.  (1)  The  color  additive 
D&C  Red  No.  21  is  principally  2'.4'.5'.r- 
tetrabromofluorescein  (CAS  Reg.  No. 
15086-94-9).  and  may  contain  smaller 
amounts  of  2',4',5'-tribromonuorescein 
(CAS  Reg.  No.  25709-63-5)  and  2'.4'.7'  - 
tribroHJofluorescein  (CAS  Reg.  No. 
25709-64-6).  The  color  additive  is 
manufactured  by  brominating 
fluorescein  with  elemental  bromine.  The 
fluorescein  is  manufactured  by  the  acid 
condensation  of  resorcinol  and  phthalic 
acid  or  its  anhydride.  The  fluorescein  is 
isolated  and  partially  purified  prior  to 
bromination. 

(2)  Color  additive  mixtures  for  drug 
use  made  with  D&C  Red  No.  21  may 
contain  only  those  diluents  that  are 
suitable  and  that  are  listed  in  Part  73  of 
this  chapter  as  safe  for  use  in  color 
additive  mixtures  for  coloring  drugs. 

(b)  Specifications.  The  color  additive 
D&C  Red  No.  21  shall  conform  to  the 
following  specifications  and  shall  be 
free  from  impurities  other  than  those 
named  to  the  extent  that  such  impurities 
may  be  avoided  by  current  good 
manufacturing  practice: 

Sum  of  volatile  matter  (at  135°  C)  and  halides 

and  sulfates  (calculated  as  sodium  salts), 

not  more  than  10  percent. 
Insoluble  matter  (alkaline  solution),  not  more 

tlian  0.5  percent. 
Phtlialic  acid,  not  more  than  1  percent. 
2-(3.5-Dibromo-2.4-dihydroxy  benzoyl) 

benzoic  acid,  not  more  than  0.5  percent. 
2.4  .5',7-Tetrabromofluore8ceir„  elhy!  ester. 

not  more  than  1  percent. 
Brominated  resorcinol.  not  more  than  0  4 

percent. 
Fluorescein,  not  more  than  0.2  percent 
Sum  of  mono-  and  dibromofluoresceins.  nut 

more  than  2  percent. 
Tribromofluoresceins,  not  more  than  11 

percent. 
2  ,4  .5  .r'-Tetrabromofluorescem.  not  less  than 

87  percent. 
Lead  (as  Pb).  not  more  than  20  parts  per 

million. 
Arsenic  (as  As),  not  more  than  3  parts  per 

million. 
Mercury  (as  Hg),  not  more  than  1  part  per 

million. 
Total  color,  not  less  than  90  percent 

(c)  Uses  and  restrictions.  The  color 
additive  D&C  Red  No.  21  may  be  safely 
used  for  coloring  drugs  generally  in 
amounts  consistent  with  current  good 
manufacturing  practice. 

(d)  Labeling.  The  label  of  the  color 
additive  and  any  mixtures  prepared 
therefrom  intended  solely  or  in  part  for 
colortng  purposes  shall  conform  to  the 
requirements  of  S  70.25  of  this  chapter. 

(e)  Certification.  All  batches  of  D&C 
Red  No.  21  shall  be  certified  in 
accordance  with  regulations  in  Part  60 
of  this  chapter. 

b.  By  adding  new  {  74.1322  to  Subpart 
B  to  read  as  follows: 


9  74.1322    DftCRcdNo.  22. 

(a)  Identity.  (1)  The  color  additive 
D&C  Red  No.  22  is  principally  the 
disodium  salt  of  2',4',5'7'- 
tetrabromofluorescein  (CAS  Reg.  No. 
17372-87-1)  and  may  contain  smaller 
amounts  of  the  disodium  salts  of  2',4',5'- 
tribomofluorescein  and  2',4',7'- 
tribromofluorescein.  The  color  additive 
is  manufactured  by  alkaline  hydrolysis 
of  2',4',5'.7'-tetrabromofluore8cein. 
2'.4'.5',7'-Tetrabromofluore8cein  is 
manufactured  by  brominating 
fluorescein  with  elemental  bromine.  The 
fluorescein  is  manufactured  by  the  acid 
condensation  of  resorcinol  and  phthalic 
acid  or  its  anhydride.  Fluorescein  is 
isolated  and  partially  purified  prior  to 
bromination. 

(2)  Color  additive  mixtures  for  drug 
use  made  with  Red  No.  22  may  contain 
only  those  diluents  that  are  suitable  and 
that  are  listed  in  Part  73  of  this  chapter 
as  safe  for  use  in  color  additive  mixtures 
for  coloring  drugs. 

(b)  Specifications.  The  color  additive 
D&C  Red  No.  22  shall  conform  to  the 
following  specifications  and  shall  be 
free  from  impurities  other  than  those 
named  to  the  extent  that  such  Impurities 
may  be  avoided  by  current  good 
manufacturing  practice: 

Sum  of  volatile  matter  (at  135"C)  and 

halldes  and  sulfates  (calculated  as  soduim 

salts),  not  more  than  10  percent. 
Water-insoluble  matter  not  more  than  0.5 

percent. 
Disodium  salt  of  phthalic  add.  not  more  than 

1  percent. 
Sodium  salt  of  2  (3,5-Dibromo-2.4- 

dihydroxybenzoyl)benzoic  acid,  not  more 

than  0,5  percent. 
2'.4'.5',7'-Tetrabromofluore8cein.  ethyl  ester, 

not  more  than  1  percent. 
Brominated  resorcinol.  not  more  than  0.4 

percent. 
Sum  of  disodium  salts  of  mono-  ffnd 

dibromofluoresceins.  not  more  than  2 

percent. 
Sum  of  disodium  salts  of 

tnbromofluoresceins,  not  more  than  25 

percent. 
Disodium  salt  of  2',4'.5',7'- 

Tetrabromofluorescein,  not  less  than  72 

percent. 
Lead  (as  Pb),  not  more  than  20  parts  per 

million. 
Arsenic  (as  As),  not  more  than  3  parts  per 

million. 
Mercury  (as  Hg),  not  more  than  1  part  per 

million. 
Total  color,  not  less  than  90  percent, 

(c)  Uses  and  restrictions.  The  color 
additive  D&C  Red  No,  22  may  be  safely 
used  for  coloring  drugs  generally  in 
amounts  consistent  with  current  good 
manufacturing  practice. 

(d)  Labeling.  The  label  of  the  color 
additive  and  any  mixtures  prepared 
therefrom  intended  solely  or  in  part  for 


coloring  purposes  shall  conform  to  the 
requirements  of  S  70.25  of  this  chapter, 
(e)  Certification.  All  batches  of  D&C 
Red  No.  22  shall  be  certified  in 
accordance  with  regulations  in  Part  80 
of  this  chapter. 

c.  By  adding  new  S  74.2321  to  Subpart 
C  to  read  as  follows: 

§  74.2321     DAC  R«d  No.  21. 

(a)  Identity  and  specifications.  The 
color  additive  D&C  Red  No.  21  shall 
conform  in  identity  and  specifications  to 
the  requirements  of  S  74.1321(a)(1)  and 
(b). 

(b)  Uses  and  restrictions.  The  color 
additive  D&C  Red  No.  21  may  be  safely 
used  for  coloring  cosmetics  generally  in 
amounts  consistent  with  current  good 
manufacturing  practice. 

(c)  Labeling  requirements.  The  label 
of  the  color  additive  shall  conform  to  the 
requirements  of  {  70.25  of  this  chapter. 

(d)  Certification.  All  batches  of  D&C 
Red  No.  21  shall  be  certified  in 
accordance  with  regulations  in  Part  80 
of  this  chapter. 

d.  By  adding  new  {  74.2322  to  Subpart 
C  to  read  as  follows: 

§  74.2322     DAC  R«d  No.  22. 

(a)  Identity  and  specifications.  The 
color  additive  D&C  Red  No.  22  shall 
conform  in  identity  and  specifications  to 
the  requirements  of  5  74.1322(a)(1)  and 
(b). 

(b)  Uses  and  restrictions.  The  color 
additive  D&C  Red  No.  22  may  be  safely 
used  for  coloring  cosmetics  generally  in 
amounts  consistent  with  current  good 
manufacturing  practice. 

(c)  Labeling  requirements.  The  label 
of  the  color  additive  shall  conform  to  the 
requirements  of  S  70.25  of  this  chapter. 

(d)  Certification.  All  batches  of  D&C 
Red  No.  22  shall  be  certified  in 
accordance  with  regulations  in  Part  80 
of  this  chapter. 

PART  81-OENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

.:  Part  81  is  amended: 

$81.1    (Am«ncl«d] 

a.  In  S  81.1    Provisional  lists  of  color 
additives  by  removing  the  entries  for 
"D&C  Red  No.  21"  and  "D&C  Red  No 
22"  from  the  table  in  paragraph  (b). 

$81.27    [Amended] 

b.  In  S  81.27    Conditions  of 
provisional  listing  by  removing  the 
entries  for  "D&C  Red  No.  21"  and  "D&C 
Red  No.  22"  from  the  table  in  paragraph 
(d) 
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PART  82— LISTING  OF  CERTIFIED 
PROVISIONALLY  USTED  COLORS 
AND  SPECIFICATIONS 

3.  Part  82  is  amended: 

a.  By  revising  {  82.1321  to  read  as 
follows: 

§  82.1321    D&C  Red  No.  21. 

The  color  additive  D&C  Red  No.  21 
shall  conform  in  identity  and 
specifications  to  the  requirements  of 
§  74.1321  (a)(1)  and  (b)  of  this  chapter. 

b.  By  revising  S  82.1322  to  read  as 
follows: 

§82.1322    D&C  Red  No.  22. 

The  color  additive  D&C  Red  No.  22 
shall  conform  In  identity  and 
specifications  to  the  requirements  of 
S  74.1322  (a)(1)  and  (b)  of  this  chapter. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  December  30, 
1982,  file  with  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  regulation, 
specify  with  particularity  the  provisions 
of  the  regulation  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
Objections  shall  be  filed  in  accordance 
with  ihe  requirements  of  21  CFR  71.30.  If 
a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing  and 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  reUef 
sought,  and  shall  include  a  detailed 
description  and  analysis  of  the  factual 
information  intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Three  copies  of  all 
documents  shall  be  filed  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  January  3, 1983,  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  objections.  Notice 
of  the  filing  of  objections  or  lack  thereof 
will  be  announced  by  publication  in  the 
Federal  Register. 

(Sec.  706  (b),  (c),  and  (d),  74  Stat.  39&-403  (21 
U.S.C.  376  (b),  (c),  and  (d):  sec.  203,  Pub.  L 
86-618.  74  Stat.  404-407  (21  U.S.C.  37ft  note)) 

Dated  November  23, 1982. 
WiUUm  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

\YV.  Doo  B2-U72e  Filed  11-28-S2;  ttOI  amj 
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21  CFR  Part  81 
[Docket  No.  76N-0366] 

Provisional  Listing  of  D&C  Red  No.  21 
and  DftC  Red  No.  22;  Postponement  of 
Closing  Date 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
D&C  Red  No.  21  and  D&C  Red  No.  22  for 
use  as  a  color  additive  in  drugs  and 
cosmetics.  The  new  closing  date  will  be 
March  1, 1983.  This  brief  postponement 
will  proxade  time  for  the  receipt  and 
evaluation  of  any  objections  submitted 
in  response  to  the  final  regulation 
(published  elsewhere  in  this  issue  of  the 
Federal  Register)  approving  the  petition 
for  the  listing  of  D&C  Red  No.  21  and 
D&C  Red  No.  22  for  these  uses. 
DATES:  Effective  November  29. 1982,  the 
new  closing  date  for  D&C  Red  No.  21 
and  D&C  Red  No.  22  will  be  March  1, 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Herrman.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington,  DC  20204.  202-472-5690 
SUPPLEMENTARY  INFORMATION:  FDA 
established  the  current  closing  date  of 
November  30, 1982.  for  the  provisional 
listing  of  D&C  Red  No.  21  and  JD&C  Red 
No.  22  by  a  rule  published  in  the  Federal 
Register  of  March  27,  1981  (46  FR  18958). 
The  agency  extended  the  closing  date 
until  November  30, 1982.  to  provide  time 
for  the  completion  of  chronic  toxicity 
studies  and  the  review  and  evaluation  of 
these  studies  by  FDA. 

After  reviewing  and  evaluating  the 
data,  the  agency  has  concluded  that 
D&C  Red  No.  21  and  D&C  Red  No.  22  are 
safe  for  use  in  drugs  and  cosmetics. 
Therefore,  elsewhere  in  this  issue  of  the 
Federal  Register,  FDA  is  publishing  a 
regulation  that  Hsts  D&C  Red  No.  21  and 
D&C  Red  No.  22  for  these  uses.  The 
regulation  set  forth  below  will  postpone 
the  November  30, 1982  closing  date  for 
the  provisional  listing  of  these  color 
additives  until  March  1. 1983.  This 
postponement  will  provide  sufficient 
time  for  receipt  and  evaluation  of 
comments  or  objections  submitted  in 
response  to  the  regulation  that  lists  D&C 
Red  No.  21  and  D&C  Red  No.  22  for  use 
in  drugs  and  cosmetics. 

Because  of  the  shortness  of  time  until 
the  November  30, 1982  closing  date,  FDA 
concludes  that  notice  and  public 
procedure  on  this  regulation  are 
impracticable.  Moreover,  good  cause 
exists  for  issuing  this  postponement  as  a 


final  rule  because  the  agency  has 
concluded  that  D&C  Red  No.  21  and 
D&C  Red  No.  22  are  safe  for  their 
intended  use  under  the  Color  Additive 
Amendments  of  1960.  This  regulation 
will  permit  the  uninterrupted  use  of  this 
color  additive  until  March  1, 1983.  To 
prevent  any  interruption  in  the 
provisional  listings  of  D&C  Red  No.  21 
and  D&C  Red  No.  22  and  in  accordance 
with  5  U.S.C.  553(d)(1)  and  (3).  this 
regulation  is  being  made  effective  on 
November  29, 1982. 

List  of  Subjects  in  21  CFR  Part  81 

Color  additives,  Color  additives 
provisional  list.  Cosmetics,  Drugs. 

Therefore,  under  the  Transitional 
Provisions  of  the  Color  Additive 
Amendments  of  1960  (Title  II,  Pub.  L.  86- 
618.  sec.  203,  74  Stat.  404-407  (21  U.S.C. 
376  note))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  Part  81  is  amended  as 
follows: 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

881-1    [Amended] 

1.  In  §  81.1     Provisional  lists  of  color 
additives,  by  revising  the  closing  date 
for  D&C  Red  .No.  21  and  D&C  Red  No.  22 
in  paragraph  (b)  to  read  March  1, 1983 

§81.27    (Amended] 

2.  In  §  81.27    Conditions  of 
provisional  listing,  by  revising  the 
closing  date  for  D&C  Red  No.  21  and 
D&C  Red  No.  22  in  paragraph  (d)  to  read 
March  1,  1983. 

Effective  date.  This  final  rule  is 
effective  November  29, 1962. 

(Sec.  203.  74  Stat.  404-407  (21  U.SC.  376 

note)). 

Dated:  November  16. 1982. 

William  F.  Randolpli, 

.Actnig  .Assoaate  Con'missioner  for 
Regulatory  A  ^airs. 

|FR  D<ir  8:.-3y2f<  Filed  ll-2f.-«2.  10:58  itm\ 
BILLING  CODE  4160-01-M 


21  CFR  Part  178 

(Docket  No.  81 F-0404] 

Indirect  Food  Additives;  Adjuvants, 
Production  Aids,  and  Sanitizers 

AGENCY:  Food  and  Drug  Administration 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
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the  safe  use  of  /f-alkyUCn-Cw) 
benzyldimethyiammonium  ditoiide  and 
didecyldimethylammonium  chloride  as 
components  of  a  sanitizing  solution  for 
food-contact  surfaces.  This  action  is  in 
response  to  a  f)etition  filed  by 
Huntington  Laboratories,  Ina 

DATES:  Effective  November  30,  1982. 
objections  by  December  30. 1982. 

ADOAESS:  Written  objections  to  the 
Dockets  Management  Branch  {HFA- 
305),  Food  and  Drug  Administratioa  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FUHTMER  IMFO««IATK>M  COJITACT: 

James  B.  Lamb,  Bureau  of  Foods  (HFT- 
334),  Food  and  fJrug  Administration.  200 
C  St.  SW..  Washington,  D.C.  20204;  202- 
472-5690. 

SUPPLEMCNTARY  IMFORWIATIOM:  In  a 
notice  published  in  the  Federal  Register 
of  March  26.  1982  (47  FR  13040),  FDA 
announced  that  a  petition  (FAP  2^3601) 
had  been  filed  by  Huntington 
Laboratories.  Inc.,  P.O.  Box  710, 
Huntington.  IN  46750,  proposing  thai  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  n- 
alkyidimethylbenzylammonium  chloride 
and  didecyldimethylammonium  chloride 
as  components  of  a  sanitizing  solution  to 
be  used  on  food-contact  surfaces. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  is  more  properly  identified  as  n- 
alkyl(Cij-C,.|  benzyldimefhylammnnium 
chloride  and  didecyldimpthylammonium 
chloride,  that  its  use  is  safe,  and  that  the 
regulabons  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  §  171.1(h)(2),  the  agency  will 
dele'e  from  the  documents  any  m.aterials 
that  are  not  available  for  public 
disclosure  before  making  the  documents 
available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above],  between  9  am  and  4 
p.m.,  Monday  through  Fnday 


List  of  Subjects  in  21  CFR  Part  \7% 

Food  additives.  Food  packaging. 
Sanitizing  solutions. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201  (s), 

409.  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s).  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  §  178.1010  is 
amended  by  adding  new  paragraphs 
(b){23)  and  (c)(18)  to  read  as  follows: 

PART  178— JNOIRECT  FOOD 
ADOmVES:  ADJUVAMTS, 
PRODtXmON  AIDS,  AND  SANtTIZERS 

§  178.1010    Sanittzing  soiutlona. 

■  •  •  *  • 

(b)  •  •  • 

(23)  An  aqueous  solution  containing  n- 
alkyl  (Cii-Cu)  benzyl- 
dimethyiammonium chloride  and 
(iidecyldimethylammonium  chloride. 

(r.)  "•    ■    • 

(18)  Solutions  identified  in  paragraph 
(b)(23)  of  thiS  section  shall  provide  at 
least  150  parts  per  million  and  not  more 
than  200  parts  per  mii'ion  of  the  active 
quaternary  compound. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  December  30, 
1982,  submit  to  the  Dockets  Management 
Branch  (address  above),  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  heanng  on 
the  stated  objections.  Elach  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
reg'aiabon  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Elach  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  m  the  event  thai 
a  hearing  is  held;  failure  to  ir,(.lude  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Fnday, 

Effective  date.  This  regulabon  shall 
become  effective  November  30, 1962. 

(Spcs.  201(8),  409.  72  Stat.  1784-1788  as 
amended  (21  U.S.C  321|s).  348|) 


Dated:  November  23. 1002. 
William  F.  RaaiMph. 

Acting  Associate  Cammj'sswner  for 

Rpj;u!olory  Affairs. 

|1"R  Din    H2-:i2B.i8  Filed  ^1-»-ta  fr*5  iim| 
BILLHra  CODE  4M0-V1-K 


21  CFR  Part  522 

Implantation  or  lnt«cUblo  Dosage 
Form  N«w  Animal  Drug*  Not  Subject 
to  Certification;  Daxamothaaone 

Injection 

AGENCY:  Food  and  Drug  .administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  anew  animal  drug 
applicahon  (NADA)  filed  by 
International  Multifoods  Corp.  providing 
for  safe  and  effective  intramuscular  or 
intravenous  use  of  a  dexamethasone 
injection  in  dogs,  cats,  and  horses  for  its 
adrenal  glucocorticoid  and  anti- 
inflammatory effect. 

EFFECTIVE  DATE:  November  30.  1!W2. 

FOR  FURTHER  INFORMATION  CONTACT 

Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^143-3430. 

SUPPLEMENTARY  INFORMATION: 

International  Multifoods  Corp.,  1200 
Multifoods  Bldg.,  8th  and  Marquette  Sts.. 
Minneapolis,  MN  55402.  filed  NADA 
128-089  providing  for  intravenous  or 
intramuscular  use  of  a  dexamethasone 
injection  (Zonometh  Soluhon)  m  dogs. 
cats,  nnd  horses.  The  product  contains  2 
milligrams  of  dexamethasone  jjer 
milliliter.  It  is  used  for  its  rapid  adrenal 
glucocorticoid  and  anti-inflammatory 
effect. 

The  product  is  similar  to  Schering's 
Azium  (dexamethasone  sterile 
injection),  a  National  Academy  of 
Sciences/ National  Research  Council 
(NAS/NRC)  reviewed  product,  which 
was  found  effective  as  an  anti- 
inflammatory agent  in  dogs,  cats,  horses, 
and  cattle.  That  product  is  codified  in  21 
CFR  522.540.  International  Multifoods' 
product  is  approved  based  on  its  being 
identical  to  the  approved,  NAS/NRC 
reviewed  product.  Data  were  submitted 
demonstrating  bioequivalency  between 
this  product  and  Schering's  Azium 
Solution  in  a  six-by-six  crossover  study 
in  horses  conducted  at  Elar's 
Bioresearch  Laboratories,  Fort  Collins, 
CO.  Crossover  analysis  revealed  no 
significant  difference  between  this 
product  and  the  NAS/NRC  reviewed 
product,  Azium  Solution.  NADA  128-080 
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is  approved  and  the  regulations  are 
amended  accordingly. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii]),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD.  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i]  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  TTierefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs,  Injectable. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  522  is 
amended  in  S  522.540  by  revising 
paragraph  (d](2)(i),  to  read  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

§522.540    DvxMiwthMon*  Iniwtion. 

(d)  *  •  * 

(2)  *  *  • 

(i)  Nos.  000029,  010271,  and  012518  for 
intravenous  or  intramuscular  use  of  2.0 
milligrams  dexamethasone  injection. 

Effective  date.  November  30, 1962. 

(Sec.  5t2(i).  82  Stal.  347  (21  U.S.C.  380b(i))) 
Dated:  November  22, 1962. 

LMter  M.  Crawford, 

Director,  Bureau  of  Veterinary  Medicine. 

|FR  Doc  ai-S2V4  Piled  11~2»-S2;  8:45  am) 
MLUNa  COOC  4Me-44-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Parts  880  and  881 
[Dodcet  Na  R-82-1032] 

Section  8  Housing  Assistance 
Payments  Programs  for  New 
Construction  and  Substantial 
Rehabilitation;  Technical  Processing 
and  Selection  of  Proposals 

agency:  Oi^ice  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  Department  of  Housing 
and  Urban  Development  (HUD). 
action:  Final  rule. 

summary:  This  rule  will  limit  the 
preference  given  "partially  assisted 
projects"  in  the  selection  of  proposals 
for  technical  processing  and  for  Section 
8  funding  to  those  projects  not  relying  on 
financing  provided  through  the 
Government  National  Mortgage 
Association  (GNMA)  under  the 
authority  of  Section  305  of  the  National 
Housing  Act  Section  325(2)  of  the 
Housing  and  Conununity  Development 
Amendments  of  1961  amended  Section 
8(c)(5)  of  the  U.S.  Housing  Act  of  1937  to 
exclude  fi^m  preferential  consideration 
projects  with  mortgages'bubject  to 
purchase  by  GNMA.  These  amendments 
incorporate  this  statutory  change  into 
HUD's  procedures  for  ranking  and 
selectiiig  proposals  for  processing  and 
funding. 

DATES:  Effective  date:  Upon  expiration 
of  the  first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  subject  to  waiver,  but  not 
before  further  notice  of  the  effective 
date  is  published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT 

Frank  Brown,  Office  of  Multifamily 
Housing  Development,  Room  6128, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street  SW., 
Washington,  D.C.  20410.  (202)  755-5720 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Section  8 
of  the  U.S.  Housing  Act  of  1937 
authorizes  the  Secretary  to  enter  into 
assistance  contracts  with  owners  of 
existing,  newly  constructed,  and 
substantially  rehabilitated  housing  for 
the  purpose  of  aiding  lower-income 
families  to  obtain  a  decent  place  to  live. 
Owners  or  prospective  owners  of  newly 
constructed  or  substantially 
rehabilitated  housing  who  wish  to 
participate  in  the  Section  6  program, 
pursuant  to  Part  880  or  881,  are  required 


to  submit  dieir  proposals  to  HUD  for 
review.  After  receiving  a  proposal,  the 
HUD  field  office  makes  a  preliminary 
evaluation  of  the  proposal's  eligibility 
for  Section  8  assistance.  Eligible 
proposals  are  then  placed  into  technical 
processing  prior  to  their  approval  for 
Section  8  funding. 

In  the  event  a  field  office  cannot 
expeditiously  process  all  of  the 
proposals  eligible  for  technical 
processing,  HUD's  regulations  authorize 
the  field  office  to  rank  the  eligible 
proposals  in  order  to  eliminate  the 
excess.  Similarly,  proposals  which  may 
be  approved  to  receive  Section  8 
assistance  may  be  ranked  if  the 
available  contract  authority  is 
insufficient  to  fund  all  of  the  approvable 
proposals. 

In  this  ranking  process.  Section  e(c)(5) 
of  the  U.S.  Housing  Act  of  1937 
authorized  the  Secretary  to  give 
preference  to  applications  involving 
assistance  for  not  more  than  20  percent 
of  the  project's  units  over  other  projects 
for  non-elderly  families  which  include 
more  than  50  units.  Parts  880  and  881 
currently  allow  partially  assisted 
projects  preferential  consideration  in  the 
selection  of  proposals  for  technical 
processing  and  for  funding. 

Section  325(2)  of  the  Housing  and 
Community  Development  Amendments 
of  1981  amended  Section  8(c)(5)  to  limit 
the  preferential  consideration  to  those 
partially  assisted  projects  "which  are 
not  subject  to  mortgages  purchased 
under  section  305  of  the  National 
Housing  Act."  This  final  rule 
incorporates  this  statutory  change  into 
HUD's  procedures  for  rai^dng  and 
selecting  proposals  for  processing  and 
funding  by  excluding  from  preferential 
consideration  projects  relying  on 
permanent  financing  provided  through 
the  Government  National  Mortgage 
Association.  It  should  be  noted, 
however,  that  the  Department,  has  not 
given  preferential  consideration  to 
partially  assisted  projects  covered  by 
tandem  commitments  since  October  1, 
1981,  the  effective  date  of  the  statutory 
amendment,  and  thus  has  been  in  full 
compliance  with  the  law  since  its 
effectiveness.  Because  this  rule  only 
confirms  a  restriction  on  preference 
consideration  already  required  by 
statute,  public  comment  is  uimecessary, 
and  good  cause  exists  for  making  this 
rule  effective  as  a  final  rule  without 
providing  for  a  public  comment  period. 

The  Department  has  also  determined 
that,  for  the  reasons  stated  above,  good 
cause  exists  for  making  this  final  rule 
effective  less  than  30  days  after  its 
publication  in  the  Federal  Registar. 
However,  Section  7(o)(3)  of  the 
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DepartBwnt  of  HUD  Act  (42  VS.C. 
3536(oKS))  provides  for  a  delay  in 
effecti»eii—  far  a  period  of  30  calendar 
days  ai  contuiDoaa  aeaaian  of  Coo^eas 
after  pubtkatiaa  onleaa  waived  by  the 
QuuimeB  and  Ranking  Minority 
Member*  of  the  Senate  Committee  on 
Banlung,  Housing  and  Urban  Afiain, 
and  the  House  Caonnittee  on  Banking. 
Finance  and  Urban  A^ira.  The 
Secretary  has  reqoestad  inch  waivers 
but  at  the  time  d  pablication  (rf  this 
final  ruk.  it  is  not  known  whether  or 
when  such  waivers  will  be  granted. 
Accordingiy,  a  further  notice  of  the 
effective  date  of  this  final  rule  will  be 
published  in  the  FadsBal  Ragistsr. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  enviromnent  has 
been  made  in  accordance  with  HUD 
regulatioos  in  24  CFR  Part  sa  which 
implements  Section  102(2XC)  of  the 
National  Enrirofunental  Policy  Act  of 
1969.  The  finding  is  available  for  pubbc 
inspection  durmg  regular  buainess  hours 
in  the  Office  of  the  Rules  Docket  Clerk. 
Room  10278. 451  7th  Street.  SW.. 
Washi^ltoa  DlC.  204ia 

This  rale  does  not  constitute  a  "maior 
rule"  as  that  term  Is  defined  in  Section 
1(b)  of  Execative  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17. 1981.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  Have  an 
annual  effect  on  the  economy  of  (100 
million  or  mora;  (Z)  cause  a  ihajor 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  govenunent 
agencies  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  provisions  of  5  U.S.C. 
e05(b)  (the  Regulatory  Flexibility  Act), 
the  midersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  In  accordance 
with  Section  325(2)  of  the  Housing  and 
Comnranity  Development  Ament^ents 
of  1981,  this  rule  excludes  profmsals 
relying  on  permanent  financing  provided 
throu^  the  Government  National 
Mortgage  Assodatian  from  the 
preferential  consideration  given 
parttaDy  asristed  projects.  This 
prefemioe  is  just  one  of  nameroos 
factors  considered  by  HUD  in  its 
evalaattan  and  is  not  datsrminatlve  of 
wkattMr  a  proposal  will  be  selactsd  for 
proc— ing  or  lor  Ssctioa  8  funding. 

This  ml*  was  listed  a*  item  H-134-82 
in  the  Dspaftmenf  s  Semiannaal  Agenda 
of  RagulatioBa  pubUabed  on  Octx)ber  2a 


1982  (47  FR  4BU2. 484ZS)  parsMiit  to 
Executive  Order  122B1  aiod  the 
Regiilatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  ia  14.146 
(Lower  Income  Housing  Assistance 
Program  (C)). 

List  of  Subjects  in  24  CFR  Parts  880  and 
881 

Grant  programs — Housing  and 
Community  Development.  Housing 
assistance  payments.  Lower  income 
housing. 

Accordingly.  24  CFR  Part  880  is 
amended  by  amending  ({  880.306  and 
880.307  as  follows: 

PART  880— 8ECTIOM  •  HOUStNQ 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  NEW  CONSTRUCTION 

1.  In  S  880.306.  paragraph  (bK2)  is 
revised  to  read  as  follows: 


(2)  Preference  points  in  selection  of 
proposals  for  technical  processing  will 
be  given  to  small  projects  and  partially- 
assisted  projects  (except  partlaOy- 
asaisted  projects  relying  on  permanent 
financing  available  through  the 
Govenunent  National  Mortgage 
Association  under  the  authority  of 
Section  306  of  the  National  Housing 
Act). 

2.  In  f  880J07.  paragraph  (b)  is 
revised  to  read  as  follows: 

isao.307    Setedkm  of  proposal  and  use  of 
fsmalnlng  or  mMUmtM  contract  authority. 


(b)  If  the  available  contract  authority 
is  insufficient  to  select  aD  proposals 
found  approvable  in  technical 
processing,  all  approvable  proposals 
will  be  ranked  by  household  type 
(elderly  and  non-elderly).  Tbe  ranking 
factors  are:  Rents;  site  (including 
minority  concentration  considerations); 
design;  previous  experieiux  of  the 
owner  and  other  participants  is 
development,  marketing  and 
management  (particularly  erf  non-elderly 
family  housing);  comments  from  the  A- 
95  clearinghouse  and  local  government 
and  responsiveness  to  piefwanos  and 
priorities  of  any  applicable  Hoasing 
Assistance  Plan  and/or  Areawide 
Housing  Opportunitlaa  Plan;  extant  of 
displacaoant  and  fsosibttitsr  of 
refecadoo;  and  fMsfbiUty  of  Ike  profaot 
as  a  whole  (Including  Hlr«Mh«*vi  of 
financing  and  maricetabUity).  Within  die 
ranking  for  non-elderly  family 
proposals,  preference  points  will  bo 


given  to  small  profects  and  partially- 
assisted  projects  (except  partially- 
assioted  protacts  relyiqg  en  permanent 
financing  arailable  throagli  the 
Government  National  Mortgage 
AssociatioD  under  the  authority  of 
Section  SOS  of  the  National  Housing 
Act).  Any  deviation  in  the  ranking 
procedures  as  set  forth  in  this  paragraph 
and  the  prop'am  handbook  must  be 
approved  by  the  Aaaistant  Secretary  for 
Housing  and  included  in  the  developer's 
packet. 

24  CFR  Part  881  is  amended  by 
amending  1%  881 J06  and  881.307  as 
follows: 

PART  Stl— SECTION  S  HOUSMQ 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  SUBSTANTIAL  RENABNJTATION 

1.  In  S  881.306.  paragraph  (b)(Z]  is 
revised  to  read  as  follows: 


SM1.306 
technical 


Prelmlnary  evaluation  and 


(b)  *  •  • 

(2)  Preference  points  in  selection  of 
proposals  for  technical  processing  will 
be  given  to  small  projects  (where  no 
specific  amount  of  contract  authority  is 
made  available  in  the  NOFA)  and 
partially-assisted  projects  (except 
partially-assisted  projects  relying  on 
permanent  financing  available  through 
the  Government  National  Mortgage 
Association  under  the  authority  o( 
Section  305  of  the  National  Housing 
Act). 

2.  In  fi  881.307,  paragraph  (b]  is 
revised  to  read  as  followr 


S  881.307 
of  remalM 
auttKMlty. 


ccntiact 


(b)  If  the  available  contract  authority 
is  insufficient  to  select  all  proposals 
found  approvable  in  technical 
processing,  all  approvable  proposals 
will  be  ranked  by  household  type 
(elderly  and  non-elderly).  If  the  NOFA 
indicated  that  a  specific  portion  of  the 
contract  authority  may  be  utilized  only 
for  small  projects,  any  propoeala  for 
such  projects  shall  be  ranked  separately 
and  not  in  competition  with  other  non- 
slderly  proposals.  The  ranking  factors 
are:  renta;  site  (including  minority 
concentration  conriderations);  design: 
suitsbility  and  potential  of  property  for 
rehabilitation  and  adequacy  of 
rehabilitation  proposad:  previous 
experience  of  the  owner  and  other 
participants  in  development  marketing 
and  management  (particularly  of  non- 


! 
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elderiy  femily  hoaBing);  oomments  from 
the  A-Q5  clearinghouse  and  local 
government  and  responstveneas  to 
preferences  and  priorities  of  any 
applicable  Housing  Assistance  Plan 
and/or  Areawide  Housing  Opportomties 
Plan:  extent  of  displacement  and 
feasibility  of  relocation;  and  feasibility 
of  the  project  as  a  whole  (including 
likelihood  of  finandng  and 
marketability).  Within  the  ranking  for 
non-elderly  family  proposals,  preference 
points  will  be  given  to  smJall  projects 
(where  no  specific  amount  of  contract 
authority  is  made  available  in  the 
NOFA)  and  partially-assisted  projects 
(except  partially-assisted  projects 
relaying  on  permanent  financing 
available  through  the  Government 
National  Mortgage  Association  under 
the  authority  of  Section  305  of  the 
National  Housing  Act).  Any  deviation  in 
the  ranking  procedures  as  set  forth  in 
this  paragraph  and  the  program 
handbook  must  be  approved  by  the 
Assistant  Secretary  for  Housing  and 
included  in  the  developer's  packet 
***** 

(Sec.  325(a],  Housing  and  Community 
Development  Amendments  of  1981,  Sec.  8, 
U.S.  Housing  Act  of  1937  (42  U.S.C.  1437n; 
Sec.  7(d]!  Department  of  Housing  and  Urban 
Development  Act  (42  U3.C.  3535(dj] 

Dated:  October  22, 1982. 
Philip  Alvams, 

General  Deputy  Assistant  Secretary  for 
Housing — Deputy  Federal  Housing 
Commissioner. 

IFR  Doc.  S2-32flei  Filed  ll-a»-«Z:  B«  an) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
tt>e  International  ReQulations  for 
Preventing  CoNisions  at  Sea,  1972 

agency:  Department  of  the  Navy.  DOD. 


action:  Final  rule. 


summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS)  to  reflect  that 
the  Secretary  of  the  Navy:  (1)  Has 
determined  that  USS  FLORIDA  (SSBN 
728);  USS  RHODE  ISLAND  (SSBN  730): 
and  USS  ALABAMA  (SSBN  731),  are 
vessels  of  the  Navy  which,  doe  to  their 
special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  vwthout 
interfering  with  their  special  functions 
as  naval  submarines;  and  (2)  has  found 
that  USS  FLORIDA  (SSBN  728),  USS 
RHODE  ISLAND  (SSBN  730),  and  USS 
ALABAMA  (SSBN  731).  are  members  of 
the  SSN  688  Class  of  ships,  exemptions 
for  which  have  previously  been  granted 
under  72  COLREGS,  Rule  38.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply. 

EFFECTIVE  DATE:  November^,  1982. 
FOR  FURTHER  INFORMATION  CONTACTS 
Captain  Richard  M.  McCarthy.  JAGC, 
USN,  Admiralty  Counsel,  Office  of  the 
Judge  Advocate  General,  Navy 
Department,  200  Stovall  Street, 
Alexandria,  VA  22332.  Telephone 
number:  (202)  325-9744. 
SUPPlfMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C.  1605 
and  Executive  Order  11964,  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USS  FLORIDA  (SSBN 
728),  USS  RHODE  ISLAND  (SSBN  730), 
and  USS  ALABAMA  (SSBN  731),  are 
vessels  of  the  Navy  which,  due  to  their 
special  construction  and  purpose, 
carmot  comply  fully  with  72  COLREGS: 
Annex  I,  Section  2(a)(i)  pertaining  to  the 
height  of  the  masthead  light;  72 
COLREGS,  Annex  I,  Section  2{k) 
pertaining  to  the  height  and  relative 
positions  of  the  anchor  lights:  72 
COLREGS,  Annex  I,  Section  3(b) 


pertaining  to  the  location  of  the 
sidelights.  Full  compliance  with  the 
above-mentioned  72  COLREGS 
provisions  would  interfere  with  the 
special  functions  and  purposes  of  these 
submarines.  The  Secretary  of  the  Navy 
has  also  certified  that  the  above- 
mentioned  lights  are  located  in  closest 
possible  compliance  with  the  applicable 
72  COLAEGS  requirements.  Notice  is 
also  provided  to  the  effect  that  USS 
FLORIDA  (SSBN  728),  USS  RHODE 
ISLAND  (SSBN  730),  and  USS 
ALABAMA  (SSBN  731),  are  members  of 
the  SSN  688  Class  of  submarines  for 
which  certain  exemptions,  pursuant  to 
72  COLREGS,  Rule  38,  has  been 
previously  authorized  by  the  Secretary 
of  the  Navy.  The  exemptions  pertaining 
to  that  class,  found  in  the  existing  tables 
of  section  706.3,  are  equally  applicable 
to  USS  FLORIDA  (SSBN  728).  USS 
RHODE  ISLAND  (SSBN  730).  and  USS 
ALABAMA  (SSBN  731). 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  these  ships  in  a 
manner  different  from  that  prescribed 
herein  will  adversely  affect  the  ships' 
ability  to  perform  their  military 
functions. 

List  of  Subjects  in  32  CFR  Part  70S 

Marine  safety.  Navigation  (water). 
Vessels. 

PART  706— [AMENDED] 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 

§706.2    [Anrwnded] 

1.  Table  Three  of  §  706.2  is  amended 
to  indicate  certifications  issued  by  the 
Secretary  of  the  Navy  by  inserting  the 
following  entry: 


Vnw) 

NumlMr 

Masthead  light. 

•re  ol  wsitxlily; 

lUa  21(a) 

Sidelights.  aic  of 

visiOlrty;  Rula 

21(b) 

SMmi([M.a>co) 

viaoiiity,  Rule 

21(c) 

Sxlelighta, 

(Mance  nboard 

ol  ship  s  sides  in 

nwtors;  §  3(b). 

Annexl 

Steni  hght, 

(tatance  ioraard 

of  stern  m 

meters  Rule 

2 '(c) 

Forward  Anchor 

lighC  heighi 

above  rnj  m 

melarv.  }  2(14. 

Amen  1 

Anchor  Ights. 

light  10  fonran) 
h^^  tft  melars 
$2(K).  Annei  1 

USS  FLORIDA _     

• 

SSBNTZa... 

• 

• 

2or.. 

sot' 

209- 

6.3 

6S 

53  

• 

SjO.     .      

9.0 

BO 

• 

3e._ 

3.8  

38 

aOtMhrn. 

USS  RHOOe  ISLAND 

SS8N  730 ._ 

4.0  below. 

USS  ALABAMA- __ _ 

.  SSBN  731  .„ 

4.0  below. 
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2.  Table  One  of  {  706.2  is  amended  to 
indicate  certifications  issued  by  the 
Secretary  of  the  Navy  by  insertion  of  the 
follovxing  entry: 


Vassatt                            NuniM' 

DMancs  n 

meters  al 

(on>WT5 

masmead  kght 

betow 

requred 

Section  21  a  Mi). 
Annex  1 

USS  FLORIDA -    SS8N  728 

USS  RM006  ISOND               SS8N  730 

USS  ALABAMA  -   SSBN  73t  

3  70 
370 
370 

(Executive  Order  11964:  33  U  S  C.  1605) 
Dated;  November  15,  1962 
Approved 

Secretary  of  the  .Wavy. 

|FR  Doc  «2-J2S54  Fil«J  n-29-82.  »*i  jml 
BKiJNa  CODE  MM>-AE-H 

DEPARTMENT  OF  ENERGY 

41  CFR  Part  »-9 

Inventions  Made  Under  Federal 
Funding  Agreements  With  Small 
Business  Firms  and  Nonprofit 
Organizations;  Policy  Statement 

AGENCY:  Department  of  Energy. 
ACTION:  Policy  statement. 

summary:  Sections  202-204  of  Pub.  L. 
96-517  govern  the  disposition  of  rights  in 
inventions  made  under  federal  funding 
agreements  with  small  business  firms 
and  nonprofit  organizations.  In  OMB 
Bulletin  81-22  the  Office  of  Federal 
Procurement  Policy  (OFPP)  issued 
regulations  implementing  the  provisions 
of  Sections  202-204  and  establishing 
standard  funding  agreement  provisions. 

On  October  20. 1981  (46  FR  51371).  the 
Department  of  Energy  (DOE)  issued  a 
policy  statement  stating  that  in  funding 
agreements  with  small  business  firms 
and  nonprofit  organizations  (as  defined 
in  Pub.  L  96-517).  it  will  use  the 
regulations  and  standard  funding 
agreement  provisions  contained  in  OMB 
Bulletin  81-22.  which  supersede  the  DOE 
Procurement  Regulations  (DOE-PR)  of 
41  CFR  Part  9-9  insofar  as  they  are 
applicable  to  small  business  firms  and 
nonprofit  organizations. 

OMB  Circular  A-124  was  issued 
February  19, 198Z  superseding  OMB 
Bulletin  81-22.  Accordingly,  DOE  is 
using  the  regulations  and  standard 
funding  agreement  provisions  of  OMB 


Circular  A-124  in  the  manner  previously 
described  for  OMB  Bulletin  81-22. 
EFFtcnvi  date:  February  19. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

James  E.  Denny.  Assistant  General 
Counsel  for  Patents,  Department  of 
Energy.  Washington,  DC.  20585.  (202) 
252-2806. 

Issued  in  Washington,  D.C.,  on  November 
24.  \9H2. 

Hilary  |.  Rxuch, 

Director.  Procurement  and  Assistance 
Management  Directorate. 

|f"R  Doc   S2-328S2  Filed  ll-2»-g2.  »4o  uml 
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GENERAL  SERVICES 
ADMINISTRATION 

Public  Buildings  Service 

41  CFR  Part  101-20 

[FPMRAmdt.D-801 

Management  of  Buildings  and 
Grounds;  Display  of  Code  of  Ethics  for 
Government  Service 

AGENCY:  Public  Buildings  Service.  GSA. 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  implements 
Pub.  L  96-303,  an  act  to  provide  for  the 
display  of  the  Code  of  Ethics  for 
Government  Service.  The  act  requires 
the  Administrator  to  provide  for  the 
pubhcation  and  distribution  of  the  Code: 
to  prescribe  regulations  by  which  each 
agency  (executive  agency,  the  U.S. 
Postal  Service,  and  the  Postal  Rate 
Commission)  shall  display  the  Code  in 
appropriate  areas  of  buildings  in  which 
at  least  20  individuals  are  regularly 
employed  by  an  agency  as  civilian 
employees:  and  to  accept  any 
unconditional  gift  made  for  the  purpose 
of  the  act  The  act  further  states  that 
there  shall  be  no  cost  imposed  on  the 
Federal  Government  for  the  printing, 
framing,  or  other  preparation  of  the 
Code.  This  does  not  mean  that 
appropriate  hardware  cannot  be  used 
for  display.  This  regulation  also  requires 
that  the  Code  be  appropriately 
displayed  in  public  space  in 
Government-owned  or  fully 
Government-occupied  leased  buildings, 
such  as  lobbies,  auditoriums,  cafeterias, 
and  other  high  traffic  areas. 
EFFECTIVE  DATE:  November  30, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Saul  Katz.  Special  Counsel  for 
Ethics,  Office  of  the  Administrator  (566- 
1212)  or  Mr.  James  A.  Marsden,  Director, 
Operations  Division.  Office  of  Buildings 
Management  (566-1563). 
SUPPLEMENTARY  INFORMATION:  On 
November  3,  1980,  a  notice  of  proposed 


rulemaking  was  published  in  the  Federal 
Register  (45  FR  72714)  concerning  the 
Display  of  the  Code  of  Ethics  for 
Government  Service.  Interested  Parties 
were  given  an  opportunity  to  submit 
comments  on  or  before  January  2, 1981. 
No  comments  were  received.  The 
General  Services  Administration  has 
determined  that  this  proposal  will  not  be 
considered  a  major  rule  under  EO  12291 
of  February  17, 1981,  because  it  is  not 
likely  to:  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  cause 
a  major  increase  in  costs  or  prices,  or 
result  in  significant  adverse  effects. 

List  of  Subjects  b  41  CFR  Part  101  20 

Fire  prevention.  Blind,  Safety, 
Concessions,  Crime,  Federal  buildings 
and  facilities.  Government  property 
rnriiirtf^emont,  Security  measures. 

PART  101-20— MANAGEMENT  OF 
BUILDINGS  AND  GROUNDS 

Subpart  101-20.4  is  added  to  Part  101- 
20  to  read  as  follows: 

Sut>part  101-20.4 — Display  of  ttw  Code  of 
Ethics  for  Government  Service 

Sec. 

101-20.400— Applicability. 

l(n-20.401 — General  Services  Administration 
responsibility. 

101-20.402    Applicability  in  Government- 
owned  and  leased  buildings. 

101-20.403    Applicability  to  agencies. 

1 01  -20.404    Display  of  the  Code. 

101-20.405     Availability. 
Autliority;  Sec.  205(c),  63  Stat.  390:  40 

L'.S.C.  486(c). 

Subpart  101-20.4 — Display  of  the 
Government  Code  of  Ethics  for 
Government  Service 

§  101-20.400    Appticabllity. 

These  regulations  apply  to  all 
executive  agencies  (as  defined  by 
section  105  of  title  5,  U.S.  Code),  the  U.S. 
Postal  Service,  and  the  Postal  Rate 
Commission  in  accordance  with  the 
contents  of  Pub.  L  96-303.  The  heads  of 
these  agencies  shall  be  responsible  for 
ensuring  that  these  rules  and  regulations 
are  observed  within  their  agencies. 

§  101-20.401    General  Services 
Administration  responsibility. 

The  Administrator  of  General 
Services  is  charged  by  Pub.  L.  96-303 
with  prescribing  regulations  by  which 
each  agency  shall  display  the  Code  of 
Ethics  for  Government  Service; 
providing  for  the  publication  and 
distribution  of  the  Code,  and  accepting 
unconditional  gifts  for  the  purposes  of 
the  act. 
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§101-20.402    AppWcaWty  In  Go vmment- 
owned  and  teased  buNdkigs. 

Each  agency,  as  defined  in  §  101- 
20.400.  shall  diisplay  conspicuously  at 
least  one  copy  of  the  Code  in  each 
Government-owned  or  wholly  leased 
building  under  its  custody  and/or 
control  in  which  at  least  20  civilian 
employees  are  regularly  employed.  This 
copy  normally  shall  be  displayed  in  the 
lobby  of  the  main  entrances  to  the 
building.  Additional  copies  may  be 
displayed  in  other  appropriate  locations 
such  as  auditoriums,  cafeterias,  and 
other  high  traffic  areas.  For  applicability 
to  other  leased  buildings  see  §  101- 
20.403. 

§  1 0 1  -20.403    Applicabiiity  to  agencies. 

Each  agency,  as  defined  in  §  101- 
20.400.  which  has  at  least  20  civihan 
employees  regularly  employed  in  a 
building  owned,  leased,  or  otherwise 
provided  to  the  Federal  Government  for 
the  purpose  of  performing  official 
business  of  the  Government  shall 
display  conspicuously  at  least  one  copy 
of  the  Code  within  its  space  on  the 
premises.  Copies  may  be  displayed  in 
reception  areas,  locker  rooms,  other  high 
traffic  areas,  or  on  bulletin  boards. 

§  1 0 1  -20.404    Display  of  the  Code. 

Agencies  of  the  Federal  Government 
.shall  not  pay  any  costs  for  the  printing, 
framing,  or  other  preparation  of  the 
Code,  as  the  Administrator  of  General 
Services  is  charged  with  providing  for 
the  publication  and  distribution  of  the 
Code  (see  §  101-20.401).  Agencies  may 
properly  pay  incidental  expenses,  such 
as  the  cost  of  hardware,  other  materials, 
and  labor  incurred  to  display  the  Code. 
Display  shall  be  consistent  with  the 
decor  and  architecture  of  the  building 
space.  Installation  shall  cause  no 
permanent  damage  to  stonework  or 
other  surfaces  which  are  difficult  to 
maintain  or  repair. 

§101-20.405    Avallat>mty. 

Agencies  may  obtain  copies  of  the 
Code  of  Ethics  for  Government  Service 
poster  by  submitting  a  requisition  in 
FEDSTRIP  format  to  the  GSA  regional 
office  providing  support  to  the 
requisitioning  agency.  Ordering 
information  for  the  poster  is  as  follows: 
National  stock  number  (NSN)  7680-01- 
099-8167;  unit  of  issue — ea.;  and  unit 
price — 50  cents  to  cover  shipping  and 
handling. 

Dated:  November  1. 1982. 
Gerald  P.  Cannen, 

A  dministrator  of  General  Services. 

|FR  Doc  B2-32t75  Filsd  ll-I»-«2:  ft4S  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  121 

National  Guidelines  for  Health 
Planning;  Rescission  of  Computed 
Tomographic  Scanner  Standards 

agency:  Public  Health  Service.  miS. 
action:  Final  rule. 

SUMMARY:  This  document  removes  from 
regulations  Federal  standards  for 
computed  tomographic  (CT)  scanners 
with  respect  to  the  appropriate  supply, 
distribution  and  organization  of  health 
resources.  Based  on  concerns  discussed 
in  the  notice  of  proposed  rulemaking 
published  on  May  20. 1982.  and 
subsequent  comments,  the  Si-'cretary  has 
decided  the  standards  are  too  rigid  and 
inflexible,  and  that  they  do  not  take  into 
account  recent  advances  in  the  state-of- 
the-art  in  scanning  technology.  This 
action  gives  states  and  local 
communities  the  fullest  possible 
discretion  and  flexibility  in  the  review 
and  planning  for  expenditures  reldted  to 
this  technology.  The  Department  is 
making  non-regulatory  technical 
information  materials  concerning  CT 
scanners  available  to  the  public. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
November  30, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lyman  Van  Nostrand,  Director,  Division 
of  Program  Planning,  OPEL,  Health 
Resources  and  Services  Administration, 
Parklawn  Building,  Room  14-33,  5600 
Fishers  Une,  Rockville,  Md.  20857.  (301) 
443-1900. 

SUPPLEMENTARY  INFORMATION: 
A.  Overview 

Section  1501  of  the  Public  Health 
Service  Act  (the  Act)  requires  the 
Secretary  to  issue  by  regulation 
guidelines  concerning  national  health 
planning  policy.  The  guidelines  must 
include  standards  respecting  the 
appropriate  supply,  distribution,  and 
organization  of  health  resources 
including  those  which  reflect  the  unique 
circumstances  of  isolated  rural 
communities  and  other  medically 
underserved  populations. 

On  March  28, 1978  the  Secretary 
published  as  final  regulations  the  first 
issuance  of  National  Guidelines  for 
Health  Planning  (42  CFR  Part  121;  43  FR 
13040).  Those  regulations  consist  of 
Subpart  A — General  Provisions,  and 
Subpart  C — Standards  Respecting  the 
Appropriate  Supply  Distribution,  and 
Organization  of  Health  Resources  which 


includes  specific  standards  respecting 
computed  tomographic  (CT)  scanners. 

Under  these  standards,  new  scanners 
should  not  be  added  in  a  health  service 
area  unless  all  the  existing  scanners  are 
operating  above  an  established  rate 
measured  in  medically  necessary 
patient  procedures  per  year.  The 
preamble  to  these  final  regulations,  in 
discussing  the  CT  scanner  standards 
[see  43  FR  13043-4)  recognized  ihe  CT 
scanning  is  a  rapidly  changing  field  and 
stated  that  de\eiopments  would  be 
carefully  and  continually  raonitored. 

In  a  notice  of  proposed  rulemaking 
issued  on  May  20. 1982.  the  Secretary 
proposed  to  rescind  that  portion  of  the 
final  regulations  of  March  28,  1978, 
which  J  elates  to  specific  standards 
respecting  computed  tomographic 
scanners. 

The  .\TR.M  cited  a  number  of 
objections  which  have  been  raised  In 
those  standards,  since  final  publication 
of  the  original  regulation  in  1978.  Some 
of  these  concerns  were  that  the  original 
regulations  do  not  adequately  take  info 
account  recent  advances  in  the  state-of- 
the-art  of  CT  Ecannuig  lechnologj , 
specifically  those  that  have  resulted  in 
an  increased  proportion  of  body  scans 
being  performed:  that  the  standards  are 
rigid  and  inflexible  because  they  do  not 
snecificdlly  require  that  the  differing 
scan  types  and  times  or  factors  relating 
to  local  circumstances  be  considered; 
that  the  infiexibility  in  application  of  the 
standards  has  acted  in  some  cases  to 
ohstnict  the  sale  and  distribution  of 
needed  scanners,  thus  inhibiting  access 
to  necessary  CT  scanning  services  and 
preventing  the  public  from  fully 
benefiting  from  their  potential:  and  that 
many  sparsely  populated  rural  areas 
lack  the  population  base  to  reach  the 
existing  standard  of  2500  patient 
procedures  per  year  and  therefore  have 
had  limited  access  to  necessary  CT 
scans. 

An  important  contribution  to 
monitoring  of  changes  in  this  field  was 
the  recent  Concensus  Development 
Conference,  held  by  the  National 
Institutes  of  Health  on  November  4-6, 
1981.  The  Conference  was  held  in  order 
to  seek  a  position  on  issues  involving  CT 
scanning  of  the  brain.  Among  the 
conclusions  of  that  Conference  were 
that:  (a)  CT  scanning  may  not  be 
sufficiently  available  for  the  public  to 
derive  the  full  benefit  of  its  potential; 
and  (b)  the  costs  resulting  from  the  use 
of  CT  in  diagnoses  are  substantially 
dffset  by  a  reduction  in  costs  resulting 
from  discontinued  procedures  and  the 
elimination  of  equipment  needed  to 
carry  them  out. 
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Four  years'  experience  with  the 
standards  has  led  the  Department  to 
conclude  that  these  concerns  are  well 
founded  and  that  the  standards  are 
inappropriate  and  should  be  rescinded 
This  position  is  consistent  with  the 
Department's  policy  that  States  and 
local  communities  should  have  the 
fullest  possible  discretion  and  flexibility 
in  health  planning.  Rescission  of  the 
standards  will  help  ensure  that 
decisions  on  the  distribution  of  CT 
scanners  are  made  at  the  State  and  local 
level. 

In  view  of  current  developments 
regarding  the  Federal  health  planning 
programs,  the  Department  has  no 
present  intention  of  issuing  revised  CT 
scanner  standards  in  regulatory  form. 
The  Department  has  developed,  • 
however,  nonreguiatory  up-to-date 
technical  information  materials 
concerning  CT  scanners,  based  on 
previous  extensive  consultation  and 
consensus  development  with  a  wide 
range  of  individual  experts  and  outside 
organizations.  These  materials  are 
available  to  the  public  on  request.  State 
and  local  planning  agencies  and  others 
will  be  free  to  use  the  information  as 
they  see  fit  in  developing  or 
implementing  their  health  plans. 

B.  Procesa  of  Conaultation 

Section  15(n(c)  of  the  Public  Health 
Service  Act  requries  that: 

(c)  At  least  45  days  before  the  initial 
publication  of  a  regulation  proposing  a 
guideline  under  subsection  (a)  or  a  revision 
under  subsection  (d)  of  such  guidelines,  the 
Secretary  shall,  with  respect  to  such 
proposed  guideline  or  revision,  consult  with 
and  solicit  recommendations  and  comments 
from  the  health  systems  agencies  designated 
under  part  B.  the  State  health  planning  and 
development  agencies  designated  under  part 

C.  the  Statewide  Health  Coordinating 
Councils  established  under  part  C, 
associations  and  specially  societies 
representing  medical  and  other  health  care 
providers,  and  the  National  Counul  on 
Mealth  Planning  and  Development 
established  by  Section  1503. 

Accordingly,  a  draft  notice  of 
proposed  rulemaking  to  rescind  the 
existing  CT  standards  was  sent  to  a 
selected  list  of  reviewers  on  December 
8. 1981,  This  Included  Health  Systems 
Agencies.  State  Health  Planning  and 
Development  Agencies,  Statewide 
Health  Coordinating  Councils,  and 
members  of  the  National  Council  on 
Health  Planning  and  Development. 
Copies  were  also  sent  to  a  selected  list 
of  associations  and  specialty  societies, 
most  particularly  those  which  had 
participated  in  a  previously  established 
workgroup:  The  Technical  Workgroup 
on  CT  Scanning  Standards,  This 
included  representation  from  such 


groups  as  the  American  College  of 
Radiology,  the  National  Electrical 
Manufacturer's  Association,  and  the 
Consumer  Coalition  for  Health, 

The  results  of  that  first  comment 
phrtse  were  a  total  of  19  comments,  of 
which  15  favored  rescission  of  the  CT 
standards  and  four  were  opposed 

Subsequent  to  that,  a  notice  of 
proposed  rulemaking  was  published  on 
May  20.  1982,  soliciting  comments  on  the 
proposed  rescission  of  the  CT  standard 
As  of  July  12,  a  total  of  73  letters  of 
response  were  received. 

C  Summary  of  Comments 

Of  the  73  comments  received,  69  of  the 
respondents  favored  rescinding  the  CT 
standards,  while  4  were  opposed. 

Commonly  cited  reasons  for  support 
of  rescission  were: 

1.  The  efficacy  of  CT  scanning  as  a 
treatment  modality  has  more  than 
outweighed  the  expense  involved. 

2.  The  regulations  do  not  reflect  recent 
technological  advances. 

3.  The  regulations  are  inflexible  and 
make  insufficient  provision  for 
exception  to  the  minimum  usage 
guidelines. 

4.  The  regulations  have  resulted  in  a 
maldistribution  of  scanning  equipment. 

5.  The  regulations  have  precluded  the 
development  of  a  competitive  market  for 
scanners. 

Each  of  these  reasons  is  expanded 
below.  Specific  comments  are  included 

1.  Efficacy  Outweighs  Expense:  The 
current  state-of-the-art  of  CT  scanning 
as  a  medical  diagnostic  tool,  while 
expensive,  more  than  justifies  the  dollar 
outlay  included  in  the  purchase  of  the 
machine  and  the  high  cost  of  its  usage  to 
patients  and  third  party  reimbursement 
plans.  Several  respondents  commented 
that  the  cost  of  medical  diagnosis  is 
actually  reduced  because  physicians 
can  ascertain  more  from  scanning  than 
they  could  from  several  other  diagnostic 
procedures  used  previously  in  its  stead. 

2.  Recent  Technological  Advances: 
Since  1978.  advances  in  the  state-of-the- 
art  of  CT  scanning  technology  have 
resulted  in  an  increasing  proportion  of 
body  scans  being  performed,  which  take 
a  longer  amount  of  time  to  complete 
than  head  scans.  The  current  regulatory 
standard  does  not  respond  to  these 
advances  because  it  does  not  take  into 
account  the  increasing  number  of  body 
scans  performed  and  the  longer  time 
necessary  to  complete  each  scan. 

In  general,  rapid  technological 
advances  have  made  the  regulations 
obsolete.  When  first  developed, 
scanners  were  limited  to  usage  in  the 
diagnoses  of  head  pathology.  In  the 
years  to  follow  technological 
improvements  In  image  definition 


coupled  with  the  concomitant 
development  of  body  scanners  rapidly 
established  the  scanners  as  a  primary 
radiological  diagnostic  tool.  The  use  of 
CT  currently  is  the  diagnostic  procedure 
of  choice  in  a  wide  variety  of  human 
pathology.  Regulatory  measures 
designed  to  establish  minimum  usage 
standards  to  prevent  a  rapid 
proliferation  in  the  number  of  scanners 
purchased  were  based  on  early  model 
performance  and  logically  have  little 
applicability  to  modem  scanners.  The 
current  guidelines  were  cited  as 
restrictive  and  not  in  keeping  with  the 
state-of-the-art  of  CT  scaiuier 
technology. 

3.  Inflexibility  of  the  Current 
Standard.  Objections  have  been  raised 
to  the  existing  standard  which  is 
expressed  in  terms  of  a  single  uniform 
number  of  patient  procedures  to  be 
reached  annually.  It  is  seen  as  n^id  and 
inflexible,  because  it  does  not  take  into 
account  the  different  scan  types  and 
times  nor  additional  circumstances 
which  should  be  taken  into  account  in 
using  the  standard.  In  addition, 
objections  have  been  raised  that  the 
inflexibility  of  the  standard  acts  in  some 
cases  to  obstruct  the  sale  and 
distribution  of  needed  scanners,  inhibits 
access  to  necessary  CT  scanning 
services  and  thus  affects  the  quality  of 
patient  care. 

Several  respondents  commented  that 
state  and  local  jurisdictions  must  have 
the  authority  and  flexibility  to  set  their 
own  standards.  Others  called  the 
current  standards  rigid  and  claimed  that 
the  HSAs  have  been  inflexible  in 
enforcing  them.  As  a  result,  large 
segments  of  the  population  have  been 
denied  access  to  CT  scanners.  Minimum 
usage  standards  for  existing  scanners 
which  may  restrict  the  purchase  of 
additional  scanners  within  a  particular 
delivery  area  preclude  many  localities 
from  adequately  meeting  their  own 
diagnostic  medical  needs.  For  example, 
many  densely  populated  counties  in  and 
around  large  cities  are  restricted  from 
the  purchase  of  needed  scanners  by  an 
under-utilized  machine  in  a  large  city 
hospital  within  the  same  delivery  area. 
Consequently,  many  large  populations 
do  not  have  adequate  access  to  this 
major  medical  diagnostic  tool, 

4.  Maldistribution  of  Scanning 
Equipment.  The  effects  of  the 
maldistribution  of  CT  scanners  are  most 
noticeable  in  rural,  sparsely  populated, 
medically  underserved  and  inner  city 
areas.  The  present  standard  impairs 
access  to  CT  scanning  services  in  such 
areas,  because  these  areas  lack  either 
the  population  base  or  necessary  level 
of  reimbursement  to  reach  the  existing 
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standard  of  2500  patient  procedures  per 
year.  In  such  instances,  scanner  usage  is 
inadequate  to  meet  the  regulatory 
minimum  requirement  As  a  result,  new 
scanner  purchases  are  precluded  and 
the  residents  travel  to  other  areas  to 
have  access  to  those  already  in  place. 
Several  respondents  alluded  to  the 
difficulties  associated  with  such 
traveling.  The  expense,  inconvenience, 
the  time  delays,  the  medical  risk 
involved  and  the  danger  of  malpractice 
actions  were  all  cited  as  negative  results 
of  this  problem. 

One  respondent  stated  that  many 
large  multi-purpose  hospitals  have  no 
scanners  and  have  to  interrupt  the 
continuity  of  complete  diagnostic 
workups  in  order  to  transport  patients  to 
other  hospitals  for  CT  scanner 
procedures.  Several  others  referenced 
the  unfairness  of  specialty  hospitals 
(pediatrics,  trauma)  being  without 
scanners  because  of  the  regulations  and 
the  emergency  conditions  under  which 
some  of  their  very  sick  patients  are 
transported  long  distances  for  CT 
scanning.  The  scarcity  of  scanners  in 
some  locations  and  in  some  hospitals 
has  maintained  the  use  of  other  more 
invasive,  less  effective  diagnostic  tests 
at  much  higher  levels  than  should  be 
necessary. 

5.  Lack  of  a  Competitive  Market  The 
elimination  of  Federal  CT  standards  and 
the  subsequent  adoption  of  planning 
methodologies  and  guidelines  by  the 
individual  states  could  serve  to  foster  a 
competitive  market  in  health  care,  which 
would  provide  the  immediate 
opportunity  for  facilities  in  need  of  but 
previously  lacking  scanners  to  apply  to 
the  local  jurisdictions  for  a  scanner. 
Some  respondents  noted  that  the 
existence  of  a  competitive  market  for 
scanners  would  lower  their  price  and 
increase  their  availability.  Another 
noted  that  the  present  regulations 
provide  an  unfair  competitive  advantage 
to  those  facilities  who  purchased  early 
generation  equipment,  because  those 
that  waited  for  technological 
improvements  to  occur  were  not  able  to 
purchase  scanning  equipment  at  a  later 
date. 

Four  of  the  seventy-three  respondents 
opposed  rescinding  the  regulations. 
Their  reasons  included: 

1.  Potential  concern  about  over- 
proliferation  in  scanner  sales  as  a  result 
of  regulation  rescission. 

2.  Concern  about  over-purchasing, 
which  potentially  could  lead  to 
increased  scanner  obsolescence  upon 
development  of  the  next  technological 
generation. 

3.  Concern  that  the  operating 
expenses  caused  by  a  scanner  are 


substantial  and  beyond  the  original  cost 
of  the  capital  investment. 

4.  Concern  that  the  combination  of 
technological  advances  and  increased 
physician  skills  may  result  in  an 
appearance  of  "need"  for  scanners, 
which  may  not  actually  be  present. 

Each  of  these  reasons  is  expanded  on 
below.  Specific  comments  are  included 
and  our  response  is  summarized  at  the 
end. 

1.  Over-Proliferation.  Concern  was 
expressed  that  rescission  of  the 
standard  would  cause  over-proliferation 
of  scanners.  One  respondent  contended 
that  availability  increases  excess 
utilization  and  that  the  prohferation  of 
such  scanners  into  doctors'  offices  and 
hospitals  has  been  very  costly  to  the 
payers  of  health  care.  The  commenter 
was  concerned  that  unrestrained  use  of 
such  services  will  lead  to  abuse  and  the 
health  care  industry  will  be  loss  cost 
conscious  than  it  should.  The 
commenter  believed  that  cost 
awareness  incentives  will  be  more 
effective. 

To  the  contrary,  one  respondent 
expressed  disappointment  that  the 
proposed  action  has  been  widely 
misinterpreted  in  the  media,  and  noted 
that  concerns  about  proliferation  of 
scanners  subsequent  to  rescission  of  the 
Federal  standard  ignore  the  fact  that 
new  scanner  purchases  will  still  need 
State  and  local  approval  under  the 
certificate-of-need  process  in  most 
states. 

2.  Over-Purchasing  Leading  to 
Increased  Technological  Obsolescence- 
Some  respondents  endorsed  the  initial 
regulations  because  they  provided  a 
"brake"  upon  the  desires  of  large 
segments  of  the  medical  community  to 
purchase  scanners  immediately  in  order 
to  maintain  the  "state-of-the-art".  Such  a 
brake  provided  a  cushion  against 
massive  depreciation.  The  current 
concern  of  these  commenters  centers 
around  the  necessity  for  the  presence  of 
a  continuing  brake,  as  the  technology  is 
still  rapidly  advancing. 

3.  Increase  in  Operating  Expenses. 
Concern  exists  that  although  the 
technology  has  evolved  to  a  point  where 
its  diagnostic  use  and  cost  effectiveness 
is  unquestioned,  there  is  still  a  marked 
capital  and  operating  expenditure 
impact  to  the  system  caused  by  addition 
or  upgrading  of  equipment. 

Operating  costs  associated  with  the 
capital  expenditiu^  accrue  from 
additional  staging,  plant  maintenance, 
and  supplies  associated  with  the  new 
service.  These  costs  as  well  as  the 
capital  costs  are  usually  allowable  costs 
for  reimbursement.  Therefore,  while  the 
initial  capital  investment  may  bs 
relatively  minimal,  the  subsequent 


operating  costs  to  the  system  are 
substantial.  Removing  the  planning 
"brake"  on  the  proliferation  of  CT 
scanners  should  be  reconsidered  in  light 
of  the  significant  operating  expenditures 
resulting  from  these  capital  investments. 

4.  Concern  About  a  False  Sense  of 
"Need".  One  respondent  expressed  the 
view  that  the  plaiming  and  regulation  of 
major  medical  technologies  can  no 
longer  be  based  on  a  single  standard 
which  only  addresses  the  introduction  of 
such  equipment  into  the  industry.  Since 
the  development  of  major  medical 
technologies  is  evolutionary,  then  the 
development  of  standards  for  their 
planning  and  certification  must  also  be 
evolutionary.  For  example,  the  initial 
introduction  of  most  major  medical 
equipment  is  usually  relatively 
expensive  and  quickly  refined  into  more 
afforable  models.  As  the  technology 
develops,  the  cost  of  the  equipment 
dechnes  and  the  experience  of 
physicians  with  the  technology 
increases.  Frequently,  this  combination 
of  factors  leads  to  a  perception  of 
"need"  for  the  equipment  which  is  not 
based  on  the  actual  medical  necessity  of 
the  population.  This  respondent 
recommended  that  the  Department 
should  replace  population  based 
guidelines  wih  case-mix-justified  need 
assessments. 

Based  on  the  reaction  to  the  NPRM. 
the  Department  has  determined  that  it  is 
appropriate  to  rescind  the  CT  scanning 
standard.  Many  of  the  concerns  about 
over-proliferation  of  scanners  and 
resulting  operating  costs  ignore  the  fact 
that,  in  many  cases,  proposed  purchase 
of  a  CT  scanner  will  still  have  to  go 
through  a  process  of  state  review.  The 
major  difference  is  that  each  state  will 
now  be  able  to  set  its  own  standards  for 
both  planning  and  medical  expenditure 
reviews  of  proposed  CT  scanner 
purchases.  Consequently,  we  do  not 
believe  rescission  of  this  standard  will 
cause  a  sharp  upward  shift  in  the 
number  of  scanners.  Instead,  it  increases 
the  flexibility  of  states  to  set  their  own 
standards,  taking  into  account  local 
needs  and  special  circumstances. 

D.  Determination  of  Applicability  of 
Certain  Impact  Analyses 

For  reasons  discussed  in  the  NPRM 
dated  May  20, 1982,  the  Department  has 
determined  that  this  proposed  rule  is  not 
a  "major  rule"  under  Executive  Order 
12291.  A  regulatory  impact  analysis  is 
not  required  because  it  will  not: 

1.  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 

2.  Impose  a  major  increase  in  costs  or 
prices  for  consumers;  individual 
industries;  Federal,  State  or  local 
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government  agencies  or  geographic 
regions;  or 

3.  Resah  in  tignificant  adverse  effects 
on  (juinpetitkin,  employment. 
Investment  producthHty,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
baaed  enterprises  in  domestic  or  export 
markets. 

Data  indicate  that  the  costs  of  CT  in 
diagnosis  have  been  sabetantially  offset 
by  a  redaction  in  costs  resulting  from 
discontinued  procedures  and  the 
elimination  of  equipment  needed  to 
carry  them  out  In  some  cases  net  costs 
of  diagnoses  have  even  been  reduced. 
The  1981  National  Institutes  of  Health 
Consensus  Development  Conference  on 
issues  involving  computed  tomographic 
scanning  of  the  brain  heard  evidence 
that  the  use  of  CT  in  outpatient 
diagnosis  holds  the  potential  for 
reducing  hospital  admissions  and 
shortening  hospital  stay. 

Amendments  included  in  the  Omnibus 
Budget  Reconciliatioo  Act  of  1981 
(Public  Law  87-35)  have  raised  the 
thresholds  for  determining  when  capital 
expenditures  must  be  reviewed.  For 
major  medical  equipment,  the  threshold 
was  raised  from  $isa000  to  $40a00a  For 
the  annual  operation  cost  threshold,  this 
was  raised  Cram  S7S.000  to  $250,000. 
Both  changes  have  served  to  exempt  a 
number  of  CT  scanner  purchases  from 
review,  particoiariy  brain  scanners. 

In  additioa,  under  the  Health  Planning 
Amendments  of  197B.  a  certificate  of 
need  is  not  required  for  the  acquisition 
of  major  medical  equipment  which  will 
not  be  owned  by  or  located  in  a  health 
care  facility,  unless  the  equipment  will 
be  used  to  provide  services  for 
inpatients  of  s  hospital  Recent  data 
from  the  |anuary,  1961  Background 
Paper  on  CT  Scanners  by  the  Office  of 
Technology  Assessment  indicate  that 
18.9  percent  of  scanners  are  now  in 
offices  and  clinics. 

These  various  amendments  have  all 
tended  to  limit  the  scope  of  coverage  of 
the  certificate  qf  need  process,  and 
consequendy  the  CT  standard  in  the 
National  Guidelines,  as  they  related  to 
the  purchase  of  CT  scanning  equipment 

The  Department  has  also  determined 
that  this  proposed  rule  will  not  have  a 
significant  impact  on  small  business  and 
therefore  does  not  require  preparation  of 
a  Regulatray  Flexibility  Analysis  under 
the  Regulatory  Flexibility  Act  Public 
Law  96-354. 

List  of  SubjecU  In  42  CFR  Part  121 

Health  planning,  CT  Scann^ 
standards. 

Accordingly.  1 121.210  of  42  CFR  Part 
121  is  rescinded. 


Dated  OctotMr  S.  Ifl 
Edward  N.  Brandt  |r.. 

Assistanf  Secretary  for  Health. 
Approved  November  2.  1982. 
Ridtard  &  Schweikar. 
Secretary. 

PARJ  121— NATIONAL  GUIDELINES 
FOR  HEALTH  PLANNING 

Subpart  C— Standards  R«ap«ctlnfl  the 
Approprlata  Supply.  Distribution,  and 
Organ^aUon  of  Heaitt)  Resourcas 

For  the  reasons  set  out  in  the 
preamble.  Part  121 ,  Chapter  I,  of  Title  42 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows; 

S  121.210    Computed  toawgrapMc 
scarmera.  (Removed] 

Part  121  is  amended  by  removing 
9  121.210. 
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FEDERAL  EMERGENCY 
MANAGEAIENT  AGENCY 

44  CFR  Part  64 
(Docket  NOl  FEMA  64981 

Suspanaion  of  Commurrity  EHylbMty 
Undar  tha  National  Flood  Inauranca 
Program 

agency:  Federal  Emergency 
Management  Agency.  FEMA. 
action:  Final  rule. 

SUMNAirr:  TTiis  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  flood  plain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFPCCnvi  DATES:  The  third  date 
("Susp.")  listed  in  tha  fifth  column. 
FOR  RNrrMm  information  coirr  act: 
Mr.  Richard  E.  Sanderson.  Chief,  Natural 
Hazards  Division.  (202)  287-027a  500  C 
Street  Southwest  Donohoe  Building. 
Room  505,  Washington.  DC  20472. 
»UPn.WWfTAirr  INfORMATIWI.  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 


administer  local  flood  plain 
management  measures  aimed  at 
protecting  Hves  and  new  constructiaa 
from  future  flooding.  Section  1315  of  the 
National  Flood  inswance  Act  of  1868,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  use.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  flood  insurance  is  no 
longer  available  In  the  community. 
However,  those  communities  which, 
prior  to  the  suspension  date.  ad(>pt  and 
submit  documentation  of  legally 
enforceable  flood  plain  management 
measures  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance.  Where  adequate 
documentation  is  received  by  FEMA,  a 
notice  withdrawing  the  suspension  will 
be  will  be  published  in  the  Federal 
Register. 

In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  sixth 
column  of  tha  table.  No  direct  Federal 
financial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood]  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  for  more  than  a  year 
on  the  Federal  Emergency  Management 
Agency's  initial  flood  insurance  map  of 
the  community  as  having  flood  prone 
areas.  (Section  202(a)  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234).  as  amended).  This  prohibition 
agaiiut  certain  types  of  Federal 
assistance  becomes  effective  for  the 
communities  listed  on  the  date  shown  in 
the  last  column. 

The  Director  finds  that  delayed 
effective  dates  would  be  oontrary  to  tha 
public  interest  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  533(b)  are  Impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  B3.100 
"Flood  Insurance."  This  program  is 


I 
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subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provision  of  5  USC 
605(b),  the  Associate  Director  of  Sta^e 
and  Local  Programs  and  Support,  to 
whom  authority  has  been  delegated  by 
the  Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 


have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  availabihty  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 


a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management  thus  placing  itself  in  non- 
compliance of  the  Federal  standards 
required  for  community  participation. 


state  and  County 


Locatnn 


Conwnumty  No. 


Eftoctwe  date*  ol  aMtomunn/ 

cancoiation  of  sale  ol  flood  nswance  In 

community 


^ipocial  flood  hazanj  area 


Date  ■ 


Anzona:  Y« 
Connecticut  Middlesex  . 
mmois  Scon    


Oarkdale,  town  ol 

Westbrook,  kMn  o< 
Naples,  vflage  o( 


Indiana: 
Blacktord 


Grant _ 

Bush ..._ 

Deartxvn 

Michigan  Oakland.. 

Montana: 
Fergus  


Fergus 

Now  Jerseys 
Cumbertand.. 


Gloucester.. 

Camden 

Bergen 

MOTKTIOUth.. 

New  York; 
Greene 


ColumtM 

Do -.... 

Cortland 

Albany _.., 

Do 

Oregon:  YamMI .. 

Pennsylvania: 
Ene 


York. 


Termessee: 
Shelby 


Do.. 


Wisconsin: 
Watworlh. 


Waukesha.. 
Walworth.... 
Waukesha.. 

Grean 

Waukesha.. 


Hanterd  Qty.  cMy  ct  ... 

Marion,  dty  ol.._ 

Unincorporated  areas.. 
Unncocporaled  areas... 
Keego  Harbor,  city  ol . 


Unincorporated  I 
Grass  Range,  town  ci.. 


Commercial,  township  ol 

East  Graanwich,  township  ol .. 

(ikTiirsitof,  towr^ship  ol 

Hackensack,  dty  ol 

Hazlet,  townsh^  ol.. — 


Hunter,  village  ol-.~ 

Klndsrhook  town  ol ......... 

KlnderlkxA.  vMaga  of 

McGraw,  vMaga  ol 

New  Scotland,  town  ol.... 
VoorheesvMe.  vMage  of . 
McMmnvWe,  dty  ol 


Sprtngfioid,  township  of.. 
Yoe.  borough  of 


Memphis,  dty  ol 
Unincorporated 


East  Troy,  vflage  ol ... 

Hartland.  vftage  ol 

Lake  Geneva,  dty  ol.. 
Lannon,  vHage  ol  — 

Monroe,  dty  ol~ 

Mjskego.  dly  al...~ 


0400958 

0900708.. 

1706098 

180009B. 
1804128. 
1B0421B.. 
180038B.. 
2601738. 

3000198... 
300021A.. 

3401668.. 
340200B... 
340133A... 
340039B. 
3402968.. 


421369C.. 
4209448. 

4701778. 
4702148. 

550464C. 

5504610. 

5504668... 

5504628.. 

550162C... 

5504668... 


Sept   23.  1975.  Emergency;  Dec  1,  19Ba 

Regular  Dec  1.  1882,  Suspended. 
I4ar.  8.   1973.  Emergency:  Dec.  1.   198a 

Regular  Dec.  1.  1982,  Suspended 
Mar   6.  1974.  Emergency:  May  17.  1982. 

regular.   Dec    1.   1982.  Regular:  Dec    1. 

1962,  Suspended. 


Aug.  19,  1976, 

Regular  Dec 
Jiiy  25.   1975. 

Regular  Dec 
May  7,   1975, 

Regular  Dec 
Apr    3,    1876, 

Regular  Dec 
June  20,  1975, 

Regular  Dec 


Emergency;  Dec.  i. 

1,  1982.  Suspended 

Emergency:  Dec    1. 

1.  1982.  Suspended 
Emergency:  Dec.   1. 

1.  1982.  Suspended 
Emergency;  Dec   1. 

1.  1982.  Suspended 

Emergency:  Dec  1. 

1.  1982.  Suspended 


Apr    13.  1978.  Emergency:  Dec  1. 

Regular  Dec.  1.  1982.  Suspended 
Oct   7.   1981.  Emergency;  Dec    1. 

Regular  Dec  1,  1982.  Suspended 


July  23.   1975. 

Flegular  Dec 
Mar   27.  1976, 

Regulv:  0^ 
July  24.   1975. 

Regular  Dec. 
Oct  2.   1974, 

Regular  Dec 
Feb.  11,  1974. 

Ftogular  Dec 


Emergency;  Dec  1. 
1,  1982.  Suspended. 
Emergency:  Dec  1. 
1.  1982.  Suspended. 
Emergency;  Dec.  1. 
1  1982.  Suspended. 
Emergency;  Dec.  1. 
1.  1982.  Suspended 
Emergency:  Dec.  1, 
1,  1982,  Suspended 


360293  .._ 

3613218 

3610480 

3601648 

3600138 _... 

3600158 

410255C 


Oct    1.   1976.   Emergency:  Dec    1. 

Regular  Dec  1.  1982.  Suspended. 
Oct  16.  1978,  Emergency;  Dec.  1, 

Regular  Dec.  1,  1982,  Suspended. 
Apr    4,   1974,  Emergency:  Dec   1. 

Regular  Dec  1,  1982,  Suspended. 
Mar    12,  1875,  Emergency;  Dec    1. 

(Regular  Dec.  1.  1882.  Suspended 
July  31,   1875,  Emergency;  Dec.   1, 

Regular  Dec  1.  1982.  Suspended. 
June  11.  1975,  Emergency;  Dec    1. 

Regular  Dec.  1.  1982.  Suspended 
July  22,  1975.  Emerger)cy:  Dec    1, 

Regular  Dec.  1.  1982.  Suspended 

Dec.  2.  1975.  Emergency:  Dec.  1, 
Regular  Dec  1,  1962.  Suspended 

July  29.  1975.  Emergency;  Dec  1. 
Regular  Dec.  1,  1962.  Suspended 

Aug.  23.  1974.  EmergerxY:  Dec.  1. 

Regular  Dec.  1,  1982,  Suspended. 
May  IS.  1974.  Emergency;  Dec    1, 

Regulw;  Dec.  1.  1982.  Suspended. 

Dec    12.  1975.  EmergerK:y:  Dec    1, 

Regular  Dec.  1.  1982.  Susperxled 
July  25.  1875.  Emergency:  Dec.  1. 

Regular  Dec  1.  1962.  Suspended. 
Nov.  13,  1874.  Emergency;  Dec.  1. 

Regular  Dec  1.  1882.  Suspended. 
July  18,  1875,  Emerger)cy:  Dec  1. 

Regular  Dec  1,  1982.  Suspended. 
May  1.  1975.  Emergerx^y;  Dae  1. 

Regular  Dec.  1,  1982.  Suspended. 
Apr    12.  1974.  Emergency;  Dec.  1. 

Regular  Dec.  1,  1982.  Suspended. 


98Z 
962. 
982. 
982. 

982, 
982 

982, 
982, 
982. 
982. 
962. 

982. 
962. 
982, 
982. 
982, 
962. 
982, 

982. 
982 

982. 
982 

982. 
98Z 
982, 
982. 
982. 
982. 


Aug.  23.  1874,  Nov.  26.  1875... 
Nov  23.  1973.  Oct  15,  1976... 
Apr  2.  1976.  Jan.  9.  1974... 


Nov  23.  1973.  Mar  5.  1876... 

Apr  B,  1977 „ 

June  3.  1977 „., 

Apr  7,  1978...— 

May  24.  1974,  Feb.  13.  1976 


Apr   13.  1878... 
Dee  27.  1974.. 


Aug  23,  1974,  M».  19,  1976  . 
Sept  23,  1974,  July  23,  1976 

Dec.  13,  1974 „ 

June  28,  1974,  Sept  31,  1975 
Jan  9,  1974,  Apr  30.  1978...-. 

Aug.  16,  1974 _ _ 


Apr  4,  1974,  Jan  20,  1978 

Sept.  3,  1976.  Mar.  29,  1974 .. 

May  10.  1974,  July  16,  1976... 

Apr  12,  1974,  July  2,  1976 

Feb  15,  1974,  Dee  20,  1974, 
Sept  19,  1975. 

June  25.  1976,  Mar  21,  1980.. 

June  26,  1974,  Aug.  27,  1976. 

Aug.  23,  1974.  Feb  8.  1978... 
Aug  4.  1978._ 


May  24.  1974,  May  14.  1876. 

Nov  10.  1978 
Nov  X.  1873,  May  14.  1876. 

Apr  15,  1877. 
Dec  28,  1873,  May  14.  1876... 

Dec.  26,  1873,  May  21.  1876... 

May  31.  1874,  May  28,  1976, 

June  12.  1861. 
June  21,  1874.  Aug.  6.  1876... 


Dec.  1.  1862 
Do. 
Do 

Do 
Do 
Do 

Do 
Do 

Do 
Do 

Do 
Do 
Do 
Do 
Do 

Do 
Do 
Do 
Do 
Do 
Da 
Do 

Do 
Do 

Do 
Do 

Da 
Do. 
Da 
Da 
Oa 
Da 


'  Data  certain  Federal  assistanca  no  tongar  available  in  spedal  flood  hazard  area. 
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(NalMMHJ  flood  InMnnoe  Act  of  1968  (titie  XIII  of  th«  Hovming  and  Urban  Oeveiopment  Act  of  1988):  effecttvc  ]mm.  lA,  1S88  (33  FK  178M. 
Nov.  2a,  1888).  aa  ^»^^»MVf^iw^  42  U.S.C  4001-4128;  Execu(i¥»  Order  12127,  44  FR  19387;  and  delegation  of  authority  to  the  Associate  Director. 
State  and  Local  Programs  and  SupportJ 

IssMed  November  22.  1962.' 
Dave  McLoughfla. 
Acting  Associate  Director.  State  and  LocaJ  Programs  and  Support 

\n  Doc.  aZ-aaMI  PUed  11-2>-42:  8.45  »m\ 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CF«  Part  73 

[BC  Doamt  No.  82-3SS;  RM-4057] 

FM  Broadcast  Stations  In  Anchorage 
and  WasMa,  Alaska;  Changes  Made  in 
Table  of  Asstgnments 

AQENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMHMARY:  This  action  assies  Channel 
259  to  Wasilla,  Alaska,  in  response  to  a 
petition  filed  by  Snow  Peak  Corporation. 
The  assigned  channel  could  provide  a 
Rrst  aural  broadcast  service  to  WasiUa. 
DATE  Effective  January  17, 1983. 
AOORESft  Federal  Commiinicatioas 
Commission,  Washington.  DC  20354. 
FOR  FURTHER  INFORMATION  CONTACT. 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPtfMENTARY  INFORMATION: 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  November  3.  1982. 
Released  November  1&  1082. 

1.  Before  the  Commission  is  the  Notice 
of  Proposed  Rule  Making  and  Order  to 
Show  Cause.  47  FR  31013.  published  July 
16,  1982,  proposing  the  assignment  of 
Channel  289  to  Wasilla,  Alaska,  in 
response  to  a  petition  filed  by  Snow 
Peak  Corporation  ("petitioner").  The 
Notice  also  proposed  the  substitution  of 
Channel  285A  for  Channel  288A  at 
Anchorage,  Alaska,  and  modification  of 
the  license  of  Northern  Television 

2.  Snow  Peak  later  filed  joint 
comments  with  Northern  Television, 
proposing  the  assignment  of  Channel 
259  to  Wasilla,  Alaska,  instead  of 
Channel  280  and  the  substitution  of 
Channel  287  for  Chaimel  288A  at 
Anchorage. '  They  stata  that  the 


Inc. 


proposed  assignment  and  substitution  of 
channels  fully  comply  with  the  mileage 
separation  requirements.  Northern 
Television  also  requests  a  modification 
of  its  license  for  Station  KNIK-FM  to 
specify  the  Class  C  channel  (Channel 
287). 

3.  The  request  of  Northern  Television 
to  operate  a  Class  C  station  instead  of  a 
Qass  A  facility  at  Anchorage  had  not 
l>een  proposed  previously.  Therefore,  we 
decided  to  issue  a  separate  Notice  of 
Propoaed  Rule  Making.  47  FR  46727. 
published  October  20. 1982.  in  order  to 
afford  other  interested  parties  a  full 
opportunity  to  state  their  interest  in  the 
new  Qass  C  channel  as  is  our  usual 
policy.  Cheyenne,  Wyoming,  62  FCC. 
2d  63  (1976). 

4.  As  for  Wasilla.  we  conclude  that 
the  assignment  of  a  Class  C  channel  as  a 
first  local  aural  service  would  serve  the 
public  interest. 

5.  In  view  of  the  foregoing  and  under 
the  authority  contained  in  Sections  4(i), 
MdKlJ.  303  (g)  and  (r).  and  3G7(b)  of  the 
Communications  Act  of  1934,  as 
amended  and  fi  0204  and  0.281  of  the 
Commission's  Rules.  It  is  ordered,  that 
effective  January  17. 1983.  the  FM  Table 
of  Assignments,  {  73.202(b)  of  the  Rules, 
is  amended  with  regard  to  the  following 
community: 


Ci*r 


Channel 
No 


258 


'  Alaikj  Villagi  Miidoni,  Inc..  submirted 
commenti  in  oppoiitioa  to  tfaa  proposed  lubatiiutiun 
of  Channel  285A  it  Anchorage.  However,  since  that 
channel  Is  ae  longer  aaeded  as  a  SMbsuiuia,  it  ii  not 
necessary  to  address  the  opposition  comments  at 
thisi 


6.  For  further  information  concermng 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 

(SecA.  4.  303,  48  SUL,  as  amended.  1066.  luu.:. 
47  U5.C  154.  30J| 

Federal  Communicnrtons  Commission 

Roderick  K.  Porter, 

Chief.  Pohcy  and RuJet  Division,  Broadcast 

Bureau. 

(n  Ddc  81-32804  FUcd  11-20-82:  8  i5  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1057 

[Ex  Parte  No.  MC  43  (Sub-12)] 

Leasing  Rules  Modifications 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Final  rules. 

SUMMARY:  Part  1057  of  the  Commission's 
regulations  sets  forth  general  leasing 
requirements  by  which  a  carrier  with 
ICC  authority  may  perform  authorized 
transportation  utilizing  equipment  it 
does  not  own.  A  major  requirement  is 
that  a  lease  of  equipment  between  the 
equipment  owner-lessor  and  the 
authorized  carrier-lessee  be  for  a 
minimum  period  of  30  days.  By  this 
notice,  the  Commission  adopts  final 
rules  modifying  the  existing  trip-leasing 
exemption  which  will  allow  private 
carriers  to  trip-lease  their  equipment 
and  drivers  to  authorized  carriers. 
EFFECTIVE  DATE:  These  rules  will  be 
effective  on  December  30. 1982. 
FOR  FURTHER  fflPOIMNATION  CONTACT 
Robert  G.  Rothstein  (202)  275-7912 

or 
Mary  Kelly  (202)  275-7292 
SUPPLEMENTARY  IMPOWMATION:  Part  1057 
of  the  Commission's  regulations  [49  CFR 
Part  1057]  sets  forth  general  leasing 
requirements  by  which  a  carrier  with 
ICC  authority  may  perform  authorized 
transportation  utilizing  equipment  it 
does  not  own. '  A  major  requirement  is 
that  a  lease  of  equipment  between  the 
equipment  owner-lessor  and  the 
authorized  carrier-lessee  be  for  a 
minimum  period  (^  30  days.'  An 
exemption  from  this  requirement  is 
made  for  authorized  carriers,  which  may 
trip-lease  to  other  authorized  carriers 
equipment  owned  by  them  or  held  by 
them  under  a  lease  of  30  days  or  more.* 
A  private  carrier  cannot,  by  definition, 
use  this  exemption,  as  it  is  not 


'  49  CFR  1057.11. 
•49  CFR  1057  12(c). 
'4«  CFR  1067.22. 
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authorized  to  transport  property  as 
either  a  common  or  contract  carrier.* 
Private  carriers  are  now  permitted  to 
lease  their  equipment  to  authorized 
carriers,  hot  leases  must  be  for  minimum 
periods  of  30  dajrs,  as  set  forth  in  the 
general  leasing  regulations. 

This  proceeding  was  instituted  by  a 
petition  filed  November  17, 1980,  by  the 
Private  Carrier  Conference,  Inc.  (PCC)> 
of  the  American  Trucking  Associations, 
Inc.  In  proposed  rules  published  in  the 
Federal  Register  on  March  5, 1961,*  we 
recognized  recent  statutory  and 
administrative  developments  which 
grant  added  operating  flexibility  for 
private  truck  Heet  operators.  We 
proposed  (a)  to  modify  the  trip-leasing 
exemption  to  permit  private  carriers  to 
trip-lease  their  equipment  to  regulated 
carriers,  and  (b)  to  delete  paragraphs  (c) 
and  (d)  from  the  trip-lease  exemption.* 

Comments 

The  Commission  received  87 
conmients,  representing  approximately 
100  parties.'  Persons  filing  comments  fall 
into  three  general  categories.  There  are 
58  comments  from  manufacturers  and 
shippers,  the  vast  majority  of  which 
engage  in  private  carriage  operations. 
With  one  exception,  all  commenting 
parties  in  this  group  endorse  private 
carrier  trip-leasing,  with  most  also 
specifically  approving  the  proposed 
deletions  from  the  trip-leasing 
regulation.  Comments  were  received  on 
behalf  of  16  authorized  carriers,  all  of 
which,  save  for  Ryder  System,  Inc., 
oppose  the  proposal.  Lastly,  20 
associations,  trade  groups,  and  the 
United  States  Department  of 
Transportation  (DOT)  responded. 
Generally,  associations  representing 
shipper  interests  favor  the  proposal, 
while  those  representing  the  regulated 
motor  carrier  industry  are  opposed. 
DOT  supports  our  proposals. 

In  light  of  recent  legislative  changes 
and  changes  that  have  occurred  in  the 
motor  carrier  industry,  we  conclude  it  is 
appropriate  to  amend  the  Commission's 
present  rules  which  preclude  private 
carriers  from  engaging  in  the  practice, 
now  accorded  only  to  authorized 
carriers,  of  trip-leasing  their  equipment 
and  drivers  to  authorized  carriers.  This 
distinction  no  longer  serves  a  valid 
regulatory  purpose.  FWther,  it  is 
inconsistent  with  the  provisions  of  the 
Motor  Carrier  Act  of  1980  and  the 


<49  CFR  iaS7.2[a]:  this  assumei  the  private 
earner  doe*  not  possegi  operating  authority 
acquired  pursuant  to  the  Commission'!  decision  in 
Toto  Purchasing  and  Supply  Co.,  Inc.,  128  M.C.C 
873  (1978).  As  used  in  this  decision,  the  teiTn 
"private  carrier"  may  be  read  to  mean  "shipper". 

•46  FR  15300. 

*ld. 

'See  Appendix  A. 


National  Transportation  Policy. 
We  are  confident  that  out  rule 
modification  is  in  accord  with  existing 
statutory  requirements.  We  do  not 
expect  any  shift  in  the  relative  positions 
of  private  and  for-hire  carriers  in  the 
overall  transportation  arena,  nor  do  we 
expect  any  deterioration  in  service, 
business  opportimities,  or  viability  on 
the  part  of  either  class  of  carrier. 
Nevertheless,  we  intend  to  monitor  the 
practical  effects  of  these  changes  on  the 
regulated  sector,  private  carriers,  and 
the  shipping  pubUc,  on  a  continuing 
basis.  If  actual  operations  tmder  the 
amended  rules  disclose  effects  that  are 
contrary  to  the  public  interest  or  the 
National  Transportation  Policy,  we  are 
prepared  to  make  further  changes  in  our 
rules. 

Preliminary  matters 

Various  comments  are  directed  more 
toward  the  Commission's  procedures 
than  to  the  substantive  merits  of  our 
proposal.  These  parties  claim,  first,  that 
we  have  no  authority  to  entertain  rules 
which  purport  to  regulate  private 
carriage;  second,  that  oral  argument 
should  be  heard  in  this  proceeding; 
third,  that  our  notice  evidences  a 
prejudgment  of  the  issues  involved;  and 
fourth,  that  the  Commission,  by  a 
decision  of  its  Motor  Carrier  Leasing 
Board,  erroneously  sanctioned  the  relief 
sought  by  petitioner  for  a  single  private 
carrier.  Save  for  the  last  contention,  we 
find  no  merit  in  these  claims. 

1.  Lack  of  jurisdiction — The  Common 
Carrier  Conference — Irregular  Route 
(CCC-IR)  asserts  that  the  Commission  is 
without  authority  to  take  any  action 
which  benefits  an  entity  or  class  not 
subject  to  its  economic  regulation.  It 
insists  that  we  may  not  promulgate  rules 
which  benefit  private  carriers  to  the 
detriment  of  for-hire  carriers.  We 
recognize  that  the  Commission  has  no 
power  to  regulate  transportation  of 
property  by  motor  vehicle  which  meets 
the  definition  of  the  "primary  business 
test".*  That  the  Commission  has  plenary 
authority,  however,  to  prescribe 
regulations  governing  the  leasing  of 
motor  vehicles  by  regulated  carriers  is 
without  question,  and  has  been  upheld 
in  American  Trucking  Associations.  Inc. 
V.  United  States,  344  U.S.  298  (1953).  The 
Court  there  noted  that  although  the 
Motor  Carrier  Act  of  1935  did  not 
specifically  authorize  the  Conunission  to 
control  vehicle  leasing  practices,  the 
Commission  possessed  suHicient 
rulemaking  authority  to  promulgate  rules 
governing  such  practices  by  carriers 

'See  48  U.&C.  10S24(a).  which  codified  the  test 
announced  in  Lenoir  Chair  Co.  Contract  Carrier 
Application.  51  M  C.C  65  (1949).  See  Brooks  Transp. 
Co.  V.  United  States.  43  F.  Supp.  517  (E  D.  Va  1950J. 
aff'd,  340  U.S.  940  (1951). 


subject  to  its  jurisdiction. 

Our  trip-leasing  regulation  does  not 
regulate  motor  carriers  per  se,  but  only 
explicates  the  form  and  content  of  the 
lease  arrangement  negotiated  by 
carriers  which  are  subject  to  our 
jurisdiction  and  which  desire  to  augment 
their  equipment  fleets  with  equipment 
and  drivers  obtained  &t)m  other 
authorized  carriers.* Our  proposed  rule 
prescribes  precisely  the  same 
requirements  where  the  source  is  a 
private  carrier  as  opposed  to  an 
authorized  carrier,  and  is  merely  an 
extension  of  our  general  authority  to 
govern  the  leasing  practices  of 
authorized  carriers.  It  does  not  impose 
economic  regulation  upon  entities 
outside  the  scope  of  the  Commission's 
jurisdiction.  Nothing  in  the  terms  of  the 
1980  Act  or  its  legislative  history 
circumscribes  our  powers  to  regulate 
leasing  practices  imder  49  U.S.C  11107, 
or  prohibits  our  reassessment,  in  light  of 
recent  statutory  and  economic  changes, 
of  the  distincbon  contained  in  the  trip- 
leasing  exemption  by  the  exclusion  of 
private  carriers. 

Several  parties  are  united  in  their 
belief  that  the  term  "motor  carrier"  in 
the  National  Transportation  Policy  by 
definition  excludes  private  carriers,  and 
that  the  beneficial  goals  sought  to  be 
attained  by  Congress  are  inapplicable  to 
them. "Daily  Express  states  that 
Congress,  if  it  intended  to  promote 
private  carriage,  would  have  produced 
clear  signals  to  that  effect  when  it 
considered  the  Motor  Cairier  Act  of 
1980.  Others  argue  that  Congress 
intended  to  legislate  in  favor  of  private 
carriers  only  to  the  extent  that  it 
sanctioned  compensated  intercorporate 


•49  U.S.C.  10922(0(3)  sta'es  thdi  Ihe  Commission 
may  not  prescribe  a  condiimn  prevpnting  a  motor 
common  carrier  from  augmenlrns  its  equipment. 
facUities.  or  transportation  within  the  scope  of  its 
certificate  to  satisfy  business  development  and 
public  demand.  See  also  49  L'  SC.  11107(8). 
specifying  the  minimum  contents  of  any  lease  by  an 
authorized  carrier. 

'"49  U.S.C.  10102(1 1 )  df  ""nies    molor  carrier"  as  • 
motor  common  earner  and  motor  contract  carrier. 
The  former,  latter,  and  motor  private  carrier,  are 
individually  dermed  at  subparagraphs  12. 13,  and  14. 
respectively.  CCC-IR  asserts  this  proceeding 
disregards  prior  Commission  interpretations  of  the 
Interstate  Commerce  Act.  in  contravention  of 
United  Stales  v.  Drum.  368  U.S.  370  (1962).  Although 
Drum  dealt  generally  w<th  private  carnage,  the 
precise  question  there  concerned  transportation 
burdens  which  must  be  assumed  by  private  carrier 
leasing  equipment  and  drivers  from  a  single  source 
in  order  to  exempt  its  propnetary  transportation 
from  Commission  regulation.  See  49  U.S.C  10S24(d). 
This  proceeding  involves  the  propriety  of  adding 
anotlicr  class  of  equipment  operators  to  that  class 
which  now  may  lease  equipment  for  less  than  30 
days,  under  prescribed  guidelines,  to  carriers 
already  subject  to  Commission  jurisdiction.  The 
issue  in  Drum  is  dissimilar  to  that  under  review 
here,  and  CCC-IR  itself  concedes  its  argument  is 
only  langenlially  related  to  this  proreeding.  No 
further  ailenlion  will  be  given  to  this  claim. 
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hauling  (CIH)  [section  9.  codified  at  4fl 
U.S.C  10524(b)). 

These  arguments  are  unconvincing. 
Congress,  in  enacting  the  Motor  Carrier 
Act  of  1980.  considered  and  resolved  a 
number  of  difficult  issues  a^ecting  the 
relationship  between  private  and  for- 
hire  carriage.  While  Congress  made  no 
pertinent  definitional  changes  in  the 
Act  it  also  did  not  undertake  to  write 
the  Commission's  past  interpretations 
into  the  statute  itself. "The  mere  fact 
that  Congress  could  have  specifically 
legislated  to  include  this  proposal 
cannot  be  considered  a  conclusive 
determination  to  preclude  this  type  of 
relief.  As  long  as  our  ultimate 
determination  is  consistent  with  law.  the 
conclusion  we  draw  is  that  Congress 
continues  to  rely  on  the  Commission,  as 
it  has  in  the  past,  to  judiciously 
implement  its  dictates  in  a  reasonable 
exercise  of  our  discretionary  authority. 
It  is  well  settled,  particularly  in  the  area 
of  motor  carrier  leasing  regulations,  that 
the  Commission  has  authority  to  issue 
regulations  not  expressly  authorized  by 
a  particularized  grant  of  statutory 
authority,  so  long  as  such  regulations 
are  reasonably  related  to  the  purposes 
of  The  Act.  American  Trucking  Assn  'a. 
V.  United  States.  344  U.S.  298,  309-10 
(1953):  Global  Van  Lines  v.  ICC.  627  F. 
2d  548,  550-51  (D.C.  Cir.  1980).  - 

2.  Request  for  oral  hearing. — Billings 
Transfer  Corp.,  Inc.,  and  the 
International  Brotherhood  of  Teamsters 
are  representative  of  several  carriers 
and  organizations  which  request  an  oral 
hearing  on  the  proposed  modifications 
because  of  their  allegedly  far-reaching 
consequences.  An  oral  hearing  is  not 
required  by  statute.  A  decision  on 
whether  to  hold  an  oral  hearing  is  left  to 
agency  discretion  under  section  553(c)  of 
the  Administrative  Procedure  Act.  We 
conclude  that  all  relevant  issues  have 
been  properly  and  adequately 
addressed  by  the  submission  of  written 
arguments  by  interested  parties,  and 
thus  consider  an  oral  hearing 
unnecessary. 

3.  Purported  Prejudice. — Daily 
Express  argues,  and  the  CCC-IR  asserts, 
by  way  of  a  footnote,  that  we  have 
already  reached  a  decision  in  this 
matter  and  have  placed  upon  persons 
filing  comments  the  burden  of 
dissuasion.  This  argument  misconceives 
the  nature  of  the  informal  notice-and- 
comment  rulemaking  process.  Our 
preliminary  review  of  the  subject  area 
satisfied  us  that  some  general 


ree valuation  of  our  trip  leasing 
exemption  was  warranted  in  light  of 
recent  statutory  changes,  Commission 
decisions,  and  the  enormous  growth  of 
private  carriage  in  recent  years.  We  had 
doubts  about  the  continued  vaUdity  of 
distinctions  which  have  been  employed 
through  the  years  and  have  had  the 
effect  of  foreclosing  opportimities  for 
piivate  carriers  to  profitably  backhaul, 
efficiently  utilize,  and  effectively 
reposition  their  equipment.  We  have 
given  full  notice  of  our  proposal,  have 
received  comments,  and  following 
examination  of  the  comments,  are 
announcing  the  new  rules  to  be  effective 
30  days  after  publication  of  this  decision 
as  required  by  section  553  of  the  APA. 
We  are  satisfied  that  we  have  complied 
fully  with  all  applicable  requirements 
for  notice-and-comment  rulemaking.  See 
American  Bus  Ass  'n  v.  United  States, 
827  F.  2d  525  (DC.  Cir.  1980). 

4.  Decision  of  the  Motor  Carrier 
Leasing  Board. — In  its  comments,  the 
American  Trucking  Associations,  Inc. 
(ATA),  petitions  for  a  stay  and 
reconsideration  of  a  Motor  Carrier 
Leasing  Board  decision  in  Ex  Parte  No. 
MC-43.  served  April  10, 1981,  granting  a 
waiver  of  49  CFR  1057.12(c)  to  M&L 
Truck  Line,  Inc.,  a  wholly-owned 
subsidiary  of  Memphis  Furniture 
Manufacturing  Co.  (MFMC),  a  company 
engaged  in  private  carriage.  ATA  states 
that  the  Board's  action  effectively 
authorizes,  for  an  individual  carrier,  the 
trip-leasing  of  private  carriage 
equipment  to  regulated  carriers,  the 
relief  sought  by  petitioner.  '*  It  argues 
that  such  action  in  light  of  the  pending 
nature  of  this  proceeding  is  beyond  the 
Board's  authority  and  unsupported  by 
the  leasing  regulations. 

Under  the  existing  leasing  regulations, 
equipment  may  be  trip-leased  only 
between  authorized  carriers  (5  1057.22), 
with  exceptions  not  here  pertinent.  In 
this  case,  only  one  party  is  an 
authorized  carrier.  The  purpose  of  the 
sought  waiver  was  to  comport  with  the 
National  Transportation  Policy's 
provisions  concerning  efficiency  and 
productivity,  as  well  as  to  eliminate 
MFMC's  deadhead  return  mileage  and 
achieve  maximum  energy  efficiency  and 
environmental  preservation.  The 
modified  rules  adopted  here  will  accord 
to  all  private  carriers  the  trip-leasing 
opportunities  now  enjoyed  by  MFMC 
and  authorized  carriers.  In  view  of  our 
action,  then.  ATA's  petition  for 
reconsideration  is  denied. 


Development  of  the  Trip-Lease 
Exemption 

1.  Leasing  practices  generally. — Prior 
to  the  Motor  Carrier  Act  of  1935,  motor 
carriers  regularly  performed  authorized 
operations  in  non-owned  vehicles.  To  a 
large  extent,  ownership  of  these  vehicles 
was  vested  in  the  persons  who  drove 
then^,  commonly  referred  to  as  owner- 
operators.  Carriers  used  non-owned 
vehicles  pursuant  to  both  oral  and 
written  contracts  covering  single  point- 
to-point  hauls,  as  well  as  round-trip 
hauls.  The  former  arrangements  are 
referred  to  as  trip  leased,  while  both 
types  of  arrangements  are  embraced  in 
the  term  "leasing". 

Carriers'  leasing  practices  created 
administrative  problems  from  the 
inception  of  regulation,  particularly  with 
respect  to  determining  whether  the 
leased  vehicles  and  drivers  were  under 
sufficient  control  of  the  lessee  certificate 
holder  so  as  to  preclude  a  conclusion 
that  the  lessor  was  actually  performing 
the  transportation  service.  Beginning 
with  Dixie  Ohio  Exp.  Co.  Common 
Carrier  Application.  17  M.C.C.  735,  737- 
741  (1939),  the  Commission  applied  the 
test  that  authorized  carriers  could  use 
non-owned  vehicles  to  perform  their 
authorized  operations  only  if  the 
vehicles  were  under  a  carrier's  direction 
and  control,  whether  or  not  the  driver 
was  an  employee.  There  were  a  number 
of  subsequent  cases  considering  various 
motor  carrier  operations  conducted  in 
non-owned  vehicles.'*  It  was  later 
determined  that  when  a  certificate 
holder  furnished  service  in  vehicles 
owned  and  operated  by  others,  it  had  to 
control  the  service  to  the  same  extent  as 
if  it  owned  the  vehicles,  but  it  need 
control  the  vehicles  only  to  the  extent 
necessary  to  be  responsible  to  the 
shipper,  the  public,  and  the 
Commission.'* 

2.  Adoption  of  Leasing  Rules.  In  1950, 
Division  5  of  the  Commission  issued  a 
report  on  an  investigation  concerning 
the  lawfulness  of  the  practices  of  motor 
common  and  contract  carriers  in  the 
leasing  and  interchange  of  vehicles. "  A 
major  issue  in  that  report  was  the  extent 
of  the  Commission's  authority  to 
regulate  the  leasing  practices  of 
carriers. '*  Another  important  issue  was 


"Compare  th«  1S58 amendment  to  the  defininoa 
of  private  carriage,  which  wat  expreasly  deaigned 
to  write  into  the  ilatute  the  Commission  a  "primary 
buslnaM"  teat  announced  in  the  Lenoir  Chair  case. 
Supra,  f.n.  S 


"The  petition  was  received  ut  the  Commisalon 
nine  day*  after  the  PCC'i  petition  was  filed,  and  a 
decision  wai  served  38  days  after  this  proceeding 
was  noticed  In  the  Federal  Ragistar. 


"  See  Lease  and  /nterchange  of  Vehicles  by 
Motor  Carriers.  51  M.C.C.  461,  *6i  (1950). 

'*57M.C.C.  ataei. 

''Lease  and  Interchange  of  Vehicles  by  Motor 
Carriers,  supra,  n.  13. 

"The  CommiBSioD's  report  also  dealt  with 
interchange  of  vehicles.  As  we  are  here  concerned 
only  with  leusing,  references  to  interchange  have 
kx-pn  deleted. 
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whether  the  hiring  of  vehicles,  with  or 
without  drivers,  must  be  under  long  term 
leases.  The  evidence  consisted  generally 
of  improper  or  unsafe  conditions 
reported  by  the  Bureau  of  Motor 
Carrier's  field  staff  in  its  1948  informal 
investigation  of  leasing  practices.  These 
conditions,  such  as  false  driver  logs  and 
equipment  disrepair,  indicated 
insufficient  control  by  carriers  over 
drivers,  and  over  the  operation  in 
general. 

The  report  and  the  initial  leasing  rules 
adopted  by  Division  5  to  remedy 
substandard  leasing  practices  were 
based  largely  on  evidence  pertaining  to 
the  relationship  between  independent 
owner-operators  and  certiHcate  holders. 
There  was  no  substantive  consideration 
given  to  private  carriers.  In  concluding 
that  the  then-existing  safety  rules  should 
be  strengthened  by  imposing  control 
requirements  on  users  of  leased 
equipment,"  Division  5  stated  that  the 
greatest  threat  to  observance  of  the 
safety  regulations  "occurred  in  the 
leasing  by  authorized  carriers  of  owner- 
operators  on  the  single-trip  basis,  where 
the  lessees  did  not  have  sufficient  time 
to  properly  verify  equipment  and 
drivers.  In  view  of  this  concern,  a 
provision  was  included  in  the  newly 
adopted  leasing  rules  to  require  a 
minimum  period  of  30  days  for  parties 
who  wished  to  execute  an  equipment 
and  driver  lease  arrangement. 

In  theory,  the  30-day  time  period 
would  give  the  carrier  a  sufficient 
opportunity  to  verify  the -owner- 
operator's  credentials,  competence,  and 
physical  ability,  and  to  examine  his 
equipment  properly.  It  must  be 
emphasized  that  the  leasing  regulations 
precluded  only  owner-operators  from 
engaging  in  trip-leasing.  In  permitting 
trip-leasing  between  authorized  carriers, 
the  Commission  was  certain  that  the 
economic  and  safety  regulatory  scheme 
would  not  be  cinnunvented  because  the 
burdens  of  compliance  were  imposed  on 
parties  already  subject  to  its 
jurisdiction.  An  authorized  carrier's 
lessor  under  a  30  day  minimum  lease 
would  be  inspected  and  qualified  as 
safe  and  competent.  The  authorized 
carrier  could  then  trip-lease  its  lessor  to 
another  authorized  carrier  for  a  period 
of  less  than  30  days.  The  tub-lessee 
carrier  would  perform  essentially  the 
same  checks  as  the  prime  carrier,  and 
would  be  required  to  assume  possession 
of,  control  over,  and  responsibility  for 


the  leased  equipment  for  the  term  of  the 
trip-lease. "  For  a  lease  of  less  than  30 
days,  then,  even  though  the  sub-lessee 
carrier  would  be  primarily  liable,  there 
would  always  be  a  responsible  party, 
subject  to  agency  jurisdiction,  to  vouch 
for  the  owner-operator's  competence 
and  fitness,  assume  any  gaps  in  liability. 
and  answer  to  violations  of  Federal 
Regulation. 

Administrative  and  Legislative 
Development 

The  Commission  first  considered  this 
issue  in  1974  when  it  published  a  notice 
of  proposed  rulemaking  in  Ex  Parte  No. 
MC-43  (Sub-No.  3),  Lease  to  Ro^uJclad 
Motor  Carriers  of  Vehicles  With 
Drivers  to  Private  Carriers,  39  PR  9554 
(March  12, 1974).  That  proceeding  wds 
instituted  in  light  of  the  then-existing 
national  energy  emergency.  In  dofercnce 
to  the  trip-lease  exemption's 
requirements  that  both  lessor  and  lessee 
possess  authority  from  the  Commission. 
the  proposal  sought  to  maintain  a  level 
of  control  over  trip-leasing  comparable 
to  that  applicable  between  for-hire 
carriers.  In  a  decision  served  May  25, 
1976,  the  Commisison  terminated  the 
proceeding,  stating  that  neither  the 
comments  submitted  nor  the 
Commission's  own  resources  provided 
an  adequate  basis  for  making  an 
informed  decision  on  the  merits  of  the 
proposal. 

Private  carriers  were  given  the 
opportunity  to  operate  more  efficiently 
and  profitably  in  Toto  Purchasing  & 
Supply  Co.,  Jnc.^ In  that  decision,  the 
Commission,  rejecting  a  longstanding 
policy,  decided  to  allow  private  carriers 
to  apply  for  and  receive  for-hire  motor 
carrier  operating  authority 
complementary  to  private  carriage 
movements."  The  Commission  expected 
that  implementation  of  the  new  policy 
would  enable  private  carriers  to  provide 
for  increased  efficiency  in  the 
transportation  system  by  filling  up 
otherwise  empty  backhauls.  The 
beneficial  impact  of  the  Toto  decision 
has  been  lessened,  however,  because  of 
the  securities  approval  requirements 
which  attach  to  the  possession  of 
operating  authority.  In  fact,  private 
carriers  are  reluctant  to  take  advantage 


"  51  M.CC.  at  &Z3;  tbe  relationship  was  vi«w«d 
as  owner-operator/carrier.  No  conaidaratioa  was 
■eriouily  paid  to  tb*  tafaty  wcorda  of  other  aourcaa 
of  equipment  leasing,  luch  as  commercial  lessor*. 

'•  It  should  be  noted  that  in  1907  Iwiadiction  aw 
motor  vehicle  safety  was  transfeired  bom  the 
Commiosion  to  the  Department  of  Transportation. 


"49  CFR  1057.12(d)  for  30  day  leases: 
{  1057.22(e)(2)  for  leases  less  than  30  days  In 
duration. 

"128  M.CC.  873  (1978),  affirmed  in  Ex  Parte  No 
MC-118,  CranI  of  Motor  Carrier  Operating 
Authority  to  an  Applicant  Who  Intends  to  Use  It 
Primarily  as  an  Incident  to  the  Carriage  of  Its  Own 
Goods  and  Its  Own  Non-Transportation  Business, 
43  FR  55051  (1978). 

"  Applicants  must  meet  the  criteria  for  common 
or  contract  carriers,  and  iDoat  agree  to  conduct  their 
"for-hira"  transporstion  activities  independently  of 
their  private  transporiaion  and  other  activities. 


of  the  Toto  pohcy.  They  do  not  wish  to 
subject  their  securities  issuances  to  ICC 
scrutiny,  particularly  where  those 
issuances  may  be  largely  unrelated  to 
matters  under  ICC  jurisdiction." 

We  recognize  that  the  Bus  Regulatory 
Reform  Act  of  1982  should  eliminate  this 
obstacle  to  full  utilization  of  Toto 
authority.  Section  19(a)  of  the  Act 
repeals  49  U.S.C.  11343  and  renders 
motor  carrier  securities  subject  only  to 
the  jurisdiction  of  the  Securities  and 
Exchange  Commission.  See  Cong.  Rec.  H 
6680,  H  6689  (daily  ed.  Aug.  19,  1982);  S. 
Rep.  No.  97-411,  97th  Cong.  2d  Sess.  30 
(May  20. 1982).  The  actual  extent  to 
which  this  statutory  change  will 
stimulate  Toto  activities  by  private 
carriers  remains  to  be  seen.  Moreover, 
we  are  convinced  that  the  leasing-rule 
changes  being  considered  here  are 
independently  advisable,  because  of  the 
likely  benefits  to  overall  efficiency  of 
private  carriers  and  regulated  carriers 
alike. 

Congressional  recognition  of  and 
relief  from  the  special  and  sometimes 
burdensome  operating  conditions  under 
which  private  carriers  operate  is 
contained  in  Section  9  of  the  Motor 
Carrier  Act  of  1980.'' This  section 
amended  49  U.S.C.  10524  by  adding  a 
provision  allowing  inferco.T)orate 
hauling  for  compensation.  In 
implementing  this  section,  we  obser\ed 
that  an  existing  corporate  affiliate  may 
provide  intercorporate  transportation 
services  to  all  participating  affiliates, 
and  that  a  separate  wholly-owned  entity 
may  be  incorporated  to  provide  the 
transportation. "The  exemption  from 
Commission  jurisdiction  of  this 
narrowly  circumscribed  form  of  for-hire 
motor  carriage  marks  a  departure  from 
previous  Commission  policy,  which  had 
required  intercorporate  hauling  to  be 
performed  without  compensation,  and 
resulted  in^perational  inefficiencies  for 
corporaf?4amilies,  preventing  them  from 
maximizing  their  transportation 
capacity.  See  Sc/ie/j/ey  v.  United  States, 


"In  concluding  that  the  Commission  lacked  the 
authority  to  administratively  exempt  Toto  carriers 
from  the  statutory  prescribed  securities  regulations, 
the  decision  contained  a  recommendation  to 
Congress  that,  along  with  reconsideration  of  the 
Conimission's  general  Jurisdiction  over  authorized 
carriers'  securities,  pariicular  consideration  to  be 
given  to  exempting  Toto  carriers  from  existing 
requirements.  See  Ex  Parte  No.  MC-118  (Sub-No.  1). 
Proposed  Policy  Statement  Concerning  Jurisdiction 
Over  Securities  IssuaiKxs  for  Companies  Obtaining 
Authority  Under  MC-118,  45  FR  2408  (January  10. 
1980). 

"  Pi-.  96-29a  94  Stat.  793. 

"  Ex  Parte  No.  MC-122  (Sub-No.  1). 
Implementation  of  Intercorporate  Hauling  Reform 
Legislation,  45  FR  88768  (December  31, 1900), 
afTirmed  in  American  Trucking  Associations  v.  ICC 
No.  81-7092  (lllh  Cir..  Decided  April  8.  1982). 
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326  U.S.  432  (1946).  Petitioner  (PCC) 
points  out,  however,  that  many  private 
carriers  will  be  unable  to  avail 
themselves  of  the  relief  accorded  in 
Section  9  because  they  have  no 
qualifying  affiliate  for  which  freight 
could  be  transported.  Intercorporate 
hauling,  like  Toto,  it  claims,  will  remain 
another,  but  nonviable,  option  for 
private  carriers  in  the  quest  for  energy 
conservation. 

Discission  and  Conclusions 

Our  evaluation  of  the  evidence  in  this 
proceeding,  as  well  as  consideration  of 
recent  legislative  and  regulatory 
changes,  convinces  us  that  private 
carriers  should  be  allowed  to  trip-lease 
their  equipment  to  regulated  earners. 
What  is  at  issue  here  is  the  ability  of 
private  carriers,  like  regulated  carriers, 
to  improve  their  overall  efficiency  by 
trip-leasing  their  equipment  and  drivers 
to  authorized  carriers  in  order  to  reduce 
empty  miles.  By  amending  our  trip- 
leasing  exemption  as  proposed,  we  will 
permit  an  additional  avenue  of 
equipment  utilization  and  revenue 
production  for  private  carriers  while  at 
the  same  time  promoting  the  National 
Transportation  Policy  by  allowing  the 
most  productive  use  of  equipment  and 
energy  resources. 

The  exception  to  the  30  day  minimum 
lease  period,  permitting  trip-leasing 
between  authorized  carriers,  was 
adopted  because  of  evidence  that 
owner-operator  equipment,  leased  on  a 
trip-basis,  encroached  adversely  on  the 
public  safety.  There  was  never  any 
serious  consideration  given  to  the  safety 
record  of  private  carriers,  but  private 
carriage  was  then  hardly  considered  a 
major  factor  in  the  motor  carrier 
industry."  Private  carriers  were  and  are 
subject  to  Federal  safety  regulations,  "• 
yet  the  report  which  ultimately  led  to 
the  adoption  of  the  leasing  regulations 
brought  little  to  bear  on  the  safety 
records  of  private  carriers.  The  trip- 
leasing  exemption,  then,  was  drafted  m 
accordance  with  the  information 
obtained  by  the  Bureau  of  Motor 
Carriers,  and  only  authorized  carriers 


"Although  we  are  tensitive  to  arguments  thai 
tiip-lea*et  with  pnvalely-owned  corporate 
equipment  will  tomehow  result  in  a  diminiihed 
level  of  safety  among  vehicles  operating  over  the 
nation's  highways,  no  party  has  convincingly 
demonstrated  how  highway  safety  will  b« 
compromised.  A  contrary  conclusion  conflicts  with 
the  explanation  that  accompanied  the  agricultural 
exemptloa  M  M.C.C.  381.  thai  business  entities 
maintain  high  safety  standards  in  the  operation  of 
vehicles  for  their  nontransportation  related 
business. 

"  United  States  v  Rosaetti  Brothers.  Inc..  No  81- 
1202  (2d  Or.  February  3.  1982).  Contrary  decisions, 
including  United  States  v  RSH  Corporation.  864  F 
2d  1240  (former  Sth  Cir.  1982).  are  being  appealed  by 
the  Federal  Highway  Administration 


were  permitted  to  trip-lease.  There  is  no 
evidence  which  demonstrates  that 
private  carriers  were  purposely 
excluded  when  the  exemption  was 
drafted.  The  report  s  failure  to  assess 
the  safety  record  of  private  carriers, 
then,  cannot  justify  their  further 
exclusion  in  reviewing  the  continued 
applicability  of  the  trip-lease  exemption. 

The  recent  enactment  of  the  Motor 
Carrier  Act  of  1980  makes  it  particularly 
appropriate  to  reappraise  our 
regulations  -'as  they  pertain  to  private 
carriers.  The  1980  Act  reveals  that 
Congress  is  much  less  concerned  than  it 
formerly  was  over  the  possibility  of 
traffic  diversion  from  existing  regulated 
earners.  See  49  U.S.C.  10922(b)(2)(B). 
This  was  a  policy  adopted  in  order  to 
achieve  an  earlier  regulatory  objective 
of  maintaining  a  stable  traffic  base  for  a 
relatively  limited  number  of  carriers,  an 
objective  now  subordinated  by  Congress 
in  favor  of  heightened  competition.  We 
think  that  this  fact  may  be  considered  in 
reappraising  our  rules. 

The  1980  Act  gives  evidence  that 
Congress  recognizes  private  carriers  as 
a  legitimate  branch  of  the  overall 
trucking  industry.  Thus,  in  the  interests 
of  the  private  carriage  industry, 
Congress  carved  out  from  the 
Commission's  jurisdiction  compensated 
intercorporate  hauling.  While  this 
provision  does  not  directly  affect  the 
matter  under  consideration,  it  does 
demonstrate  on  the  part  of  Congress  a 
recognition  of  this  branch  of  the  trucking 
industry  and  a  disposition  to  make 
provisions  for  it.  In  light  of  this  provision 
and  the  accompanying  explanation,'* 
reevaluation  of  our  existing  trip-lease 
regulation  is  timely  so  that  private 
carriers  which  lack  qualifying  affiliates 
for  intercorporate  hauling  can 
nevertheless  operate  more  efficiently 
than  they  otherwise  could. 

We  also  cannot  overlook  the  obvious 
efficiency  benefits  to  the  regulated 
carriers.  By  making  private  carriers 
available  as  a  source  of  leased 
equipment,  the  new  rules  should  allow 
the  regulated  carriers  to  match  their 
equipment  to  the  demand  for  their 
service  more  flexibly  and  more 
economically.  Moreover,  making  this 
new  source  of  leased  equipment 
available  should  stimulate  competition 
in  the  supply  T)f  such  equipment. 


"  See  .American  Trucking  Assn's  v.  United  Stales. 
344  US  (1933).  upholding  the  Commissioa's  right  to 
adopt  leasing  regulations. 

"The  House  Committee's  Report,  at  page  22. 
concluded  its  explanation  of  compensated 
intercorporate  hauling  and  stated  "It  is  anticipated 
that  this  section  will  contribute  towards  reducing 
empty  bacJihauls  and.  thus,  contribute  to  further 
energy  conservation. ' 


fostering  efficient  access  by  regulated 
carriers  to  needed  short-term  equipment. 

It  is  true  that  the  Commission's 
decision  in  Toto  similarly  sought  to 
reduce  unnecessary  empty  backhaul 
mileage  for  private  carriers.  The  success 
and  usefulness  of  that  decision,  as 
previously  noted,  extends  only  to  those 
private  carriers  willing  to  comply  with 
the  Commission's  securities  provisions. 
The  practical  effect  is  that  shippers 
which  choose  not  to  seek  supplemental 
operating  authority  under  Toto  are 
penalized  for  their  choice;  they  are 
precluded  from  operating  as  efficiently 
as  can  for-hire  carriers.  C*H  contends 
that  private  carriers  which  choose  not  to 
acquire  operating  authority  are  seeking 
to  avoid  ICC  scrutiny  of  their  securities 
issuances,  so  that  administrative  relief 
for  their  operating  plight  is  unwarranted 
in  light  of  their  motives.  The  issue  of 
such  administrative  relief  has  been 
rendered  moot  by  the  repeal  of  the 
Commission's  statutory  jurisdiction  over 
motor  carrier  securities,  noted  supra. 
We  believe,  however,  that  additional 
efficiency  and  competitive  benefits  to 
both  private  and  regulated  carriers  are 
likely  to  result  from  the  leasing-rule 
changes  we  adopt  here. 

Finally,  the  problems  experienced  by 
private  carriers  in  attempting  to  operate 
more  efficiently  are  continuing  and 
worsening.  In  an  independent  study,** 
the  Commission  found  that  private 
carriers  have  one  of  the  highest  ratios  of 
empty  mileage  in. the  carrier  industry.  In 
view  of  the  fact  that  private  carriers 
outnumber  regulated  carriers  by  a  ratio 
of  9  to  1,*°  significant  energy  and 
operating  efficiencies  could  be  achieved 
by  allowing  private  carriers  to  trip-lease 
as  proposed. 

Parties  in  opposition  to  our  proposal 
raise  several  other  issues.  They  argue 
that  this  changed  rule  will  effectively 
circumvent  statutory  provisions 
designed  to  protect  the  integrity  and 
confidentiality  of  certain  shipping 
information.  Title  49,  U.S.C.  11910(a)(2) 
provides  generally  that  an  authorized 
carrier  may  not  knowingly  disclose 
certain  information  contained  in 
shipping  documents  when  that 
information  may  be  used  to  the 
detriment  of  the  shipper/consignee. 
Certain  parties  maintain  that  shipping 
information  will  be  divulged  in  violation 
of  this  section  where  a  private  carrier, 
trip-leaq^d  to  an  authorized  carrier,  is 


"Empty/ Loaded  Truck  Miles  on  Interstate 
HijjhHays  During  1076.  Interstate  Conrunerce 
CoiTuniasion.  Bureau  of  Economics  and  Bureau  of 
Operations.  April.  1977. 

'"See  U.S.  General  Accounting  Office.  "Issues  in 
Regulating  Ir.ierslale  Motor  Carrteri",  (June  20, 
19r8|  at  13. 


dispatched  to  the  loading  dock  of  the 
former's  competitor. 

When  equipment  is  leased  by  a 
carrier  for  periods  of  less  than  30  days, 
our  regulations  require  that  documents 
covering  each  trip  made  under  lease, 
including  origin,  destination,  and 
identifigation  of  the  lading,  be  kept  by 
the  lessee  carrier  and  carried  in  the 
vehicle."  However,  the  fact  that 
shipping  information  may  be  viewed  by 
one  other  than  the  shipper  does  not  in 
and  of  itself  give  rise  to  a  violation  of 
the  non-disclosure  provision.  The 
Commission's  leasing  regulations  now 
prrmit  a  private  carrier  to  lease 
equipment  and  drivers  to  authorized 
carriers  for  30  days  or  more.  Although 
documents  covering  leases  for  periods  of 
30  days  or  more  may  be  kept  at  the 
authorized  carrier's  terminals  or 
prmcipa!  office,  given  the  general  nature 
of  the  inf./riiiation  contained  in  these 
documents,  there  is  an  equal  or  even  far 
greater  opportunity  for  disclosure  during 
a  thirty  day  lease  period  than  there  is 
during  a  trip-lease  lasting  only  one  day. 
However,  we  are  not  aware  of  any 
improper  disclosures  in  either  30  day 
leases  by  private  carriers  or  trip  leases 
by  authorized  carriers,  and  none  has 
been  pointed  out  to  us. 

Moreover,  we  are  reasonably  certain 
that  the  relatively  standard  information 
that  is  contained  in  shipping  documents 
would  be  of  little  or  no  value  to  a 
competitor  who  may  receive  it.  Of  the 
shipper  associations  and  shippers  that 
filed  comments,  none  expressed  any 
apprehension  in  disclosing  the 
information  required  in  shipping 
documents.  Many  of  these  supplement 
their  proprietary  trucking  operations 
with  common  or  contract  carriage,  and 
their  use  of  the  latter  requires  them  to 
divulge  strategic  information  in  shipping 
documents.  Their  collective  failure  to 
register  concern  over  the  possible 
misuse  of  such  information  supports  the 
conclusion  that  they  have  acquiesced  in 
the  need  for  any  attendant  risks 
accompanying  disclosure.  We  think  this 
is  one  of  the  strongest  rebuttals  to  the 
opponents'  fears. 

Certain  parties  argue  that  the 
economic  leverage  of  large  shippers, 
operating  their  own  private  fleets,  may 
be  great  enough  to  coerce  an  authorized 
carrier  into  trip-leasing  shippers' 
equipment.  A  shipper  assertedly  could 
threaten  to  divert  its  non-private 
carriage  traffic  from  an  authorized 
carrier  unless  that  carrier  utiHzes  the 
shipper's  private  vehicle  on  a  trip-lease. 
Such  conduct  arguably  violates  49 


U.S.C.  10741."  In  a  similar  vein,  certain 
parties  speculate  that  coercive 
backhauiing  arrangements  will  invite 
violation  of  49  U.S.C.  10761. » 

We  are  unwilling  to  assume  that  a 
common  carrier's  choice  of  which  type 
of  leased  equipment  it  will  utilize,  even 
where  the  choice  may  benefit  a  private 
carrier,  automatically  results  in 
discriminatory  treatment  among  several 
shippers  in  violation  of  Sec.  10741. 
Likewise  there  is  no  evidence  to  suggest 
that  the  use  of  a  private  carrie-'s  vehicle 
will  alter  the  amount  otherwise  charged 
or  received  by  the  authorized  carrier  in 
violation  of  Sec.  10761.  No  such 
discrimination,  favoritism,  or 
preferential  treatment  is  known  in 
private  carrier  leases  of  30  days  or  more, 
and  we  have  no  reason  to  assume  such 
abuse  will  prevail  if  private  earners  are 
allowed  to  trip-lease  their  equipment. 
We  must  deal  with  real,  rather  than 
theoretical  possibilities  in  determining 
when  to  act  to  shield  the  public  from 
discriminatory  practices.  We  would 
naturally  expect  that  some  private 
carriers  with  recurring,  patterned 
movements  will  arrange  to  have  their 
equipment  trip-leased  to  authorized 
carriers,  especially  where  these  carriers 
have  recurring  movements  to  the 
lessor's  equipment  origin.  There  is 
nothing  to  suggest  that  such 
arrangements  would  be  anythinjj  other 
than  one  of  convenience  for  both 
parties,  and  there  is  no  evidence  that 
such  arrangements  would  constitute 
coercion  or  statutory  violations. 

The  Commission  has  in  place  several 
procedures  to  ensure  that  abuses  arising 
from  coercive  practices  do  not  occur. 
We  are  ready  ar^d  willing  in  the  future. 
as  we  have  been  in  the  past,  to 
investigate  any  shipper  s  attempt  to 
encourage  unduly  an  authorized  carrier 
to  trip-lease  the  former's  equipment,  or 
to  penalize  a  carrier  for  not  trip-leasing 
its  equipment.  We  are  not  convinced, 
however,  that  such  coercion  is  a 
standard  pattern  of  shipper  behavior 
which  need  be  addressed  here. 

Smith's  Transfer  Corporation 
contends  that  adoption  of  this  proposal 
will  ultimately  cause  deteriorating 
service  to  small  shippers  which  must 
rely  on  authorized  carriers  for  their 
transportation  needs.  It  forecasts  that 


"'49CFR  1057  n(d)(l) 


"This  section  prohibits  a  common  carrier  from 
charging  or  rpcpiving  a  different  compensation  for  8 
service  rendered  than  it  charges  or  receives  from 
another  person  when  performing  a  like  and 
contemporaneous  service  in  the  transportation  of 
hke  traffic  under  substantially  similar 
circumstances. 

"Thi«  section  generally  prohibits  an  authorized 
carrier  from  charging  different  compensation  for 
transportation  than  the  rale  specified  in  the  tariff  or 
from  performing  transportation  without  a  pubhshed 
tariff  in  effect. 


common  carriers,  intending  to  rely  on 
equipment  trip-leased  from  companies 
engaged  in  proprietary  operations,  will 
disinvest  in  owned  equipment.  It  states 
that  such  action  would  seriously  impair 
their  ability  to  provide  service  to  the 
public  and  to  otherwise  comply  with 
their  common  carrier  obligations.  The 
implication  is  that  service  provided  in 
non-owned  equipment  will  somehow  be 
inferior  in  quality  and  reliability.  These 
arguments  are  without  support,  and  the 
implications  that  arise  are  purely 
speculative.  Authorized  carriers  are  now 
permitted  to  perform  transportation  in 
non-owned  equipment,  e.g.,  from  other 
authorized  carriers,  yet  this  does  not 
impair  their  ability  to  provide  required 
levels  of  service.  Even  if  carriers 
disinvest  in  owned  equipment  and 
utilize  equipment  and  drivers  leased 
from  private  carriers,  inability  to 
provide  a  proper  and  consistent  level  of 
service  does  not  follow.  Information 
found  in  Trinc's  Blue  Book  of  the 
Trucking  Industry  reveals  that  there  are 
many  authorized  carriers,  specializing  in 
all  types  of  carriage,  which  perform 
transportation  solely  or  primarily 
through  the  use  of  leased  equipment.  It 
cannot  be  seriously  argued  that  these 
carriers  are  unable  to  provide  x 

responsive  service.  Nor  have  we  been 
convinced  that  the  performance  of 
authorized  transportation  in  non-owned 
vehicles  will  lead  to  a  deterioration  of 
service  to  the  carrier,  shipper,  or  the 
public. 

The  Specialized  Carrier  Conference 
argues  that  our  proceeding  in  Ex  Parte 
No.  MC-122  (Sub- No.  2),  Leasing  of 
Equipment  and  Drivers  to  Private 
Carriers.^'  will  combine  with  the  instant 
one,  allowing  private  carriers  to  engage 
in  a  revolving-door  operation  of  leasing 
owner-operators  for  themselves  on  a  30- 
day  basis  and  then  trip-leasing  them  out 
to  authorized  carriers  when  they  are 
underutilized,  essentially  assuming  the 
role  of  a  truck  broker.  We  are  not 
convinced  that  this  juggling  of 
equipment  between  private  and  for-hire 
carriers  will  in  fact  occur.  We  have 
discussed  the  special  problems  facing 
shippers  which  operate  their  own 
vehicles.  Many  of  them  seek  to  reap  the 
service  benefits  available  from  the 
operation  of  private  vehicles  and  no 
more,  because  private  carriage 
operations  create  a  drain  on  both 
managerial  talent  and  flnancial 
resources.  That  drain,  in  terms  of  the 
shippers  primary  (non-transportation) 


"132  M.C.C.  756  (1982);  47  FR  7885  (February  23 
1982).  The  effective  date  has  been  stayed  pending 
judicial  review  by  an  order  of  the  Eleventh  Cimiil 
Court  of  Appeals  on  March  25. 1962  (No».  82-5247 
and  82-^1.^3). 
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business,  couid  only  be  compounded  by 
the  abuse  of  these  proceedings,  dven 
the  pending  oature  of  Ex  Parte  No.  MC- 
122  (S«ib-No.  2)  in  the  Eieventh  Circuit 
Court  (rf  Appeals  and  the  nature  and 
purpose  of  proprietary  trucking 
operations,  we  think  SCCs  fears  are 
premature  and  unfounded. 

The  National  Automobile 
TraasjMirters  Association  and  others 
contend,  without  elaboration,  that  the 
modificationa  proposed  here  are  a  form 
of  master  licensing  prohibited  by  the 
Motor  Carrier  Act  of  1980. "  This 
conunent  misunderstands  the  nature  of 
the  proposed  rules.  The  master  licensing 
prohibition  is  designed  to  prevent  the 
Commission  from  announcing,  in  a 
rulemaking  proceeding,  general  findings 
of  pubUc  convenience  and  necessity. 
The  statutory  ban,  however,  is  expressly 
limited  to  motor  carrier  licensing 
proceedings.  Our  proposal  here  neither 
involves  a  licensing  proceeding  nor 
makes  any  findings  of  public 
convenience  and  necessity.  The 
amended  rules  will  not  enfranchise 
private  carriers  with  operating  authority; 
rather,  they  will  allow  for-hire  carriers 
to  acquire  equipment  and  drivers  for 
trip-leases  from  a  source  other  than 
those  which  presently  exist.  The  ban  on 
master  licensing  cannot  be  interpreted 
as  a  sweeping  prohibition  foreclosing 
our  traditional  and  specific  authority  to 
promulgate  rules  in  this  area. 

Several  parties  oppose  our  proposed 
deletion  of  paragraphs  (c)  and  (dj  of  49 
CFR  1057.22.  Floyd  and  Beasley  argues 
that  deleting  (c)  would  be  tantamount  to 
eliminating  the  30-day  minimum  lease 
requirement  because  of  the  potential  for 
so-called  back-to-back  trip-leasing 
(consecutive  trip-leasing  with  authorized 
carriers  without  an  intervening  private 
carriage  movement).  The  ATA  believes 
that  the  deletion  would  promote 
unlawful  evasion  of  regulation.  Neither 
argument  compels  us  to  retain  the  rule. 
Authorized  carriers  may  now  engage  in 
back-to-back  trip-leases  to  some  degree, 
provided  the  other  requirements  of  trip- 
leasing  are  met.  Paragraph  (c)  requires 
the  lessor  carrier  to  "regularly  use"  the 
equipment  in  its  authorized  service,  but 
our  research  has  found  no  decision 
interpreting  that  language,  and  its 
inclusion  adds  little  to  generally 
accepted  motor  carrier  operating 
practices.  As  noticed  in  the  proposal,  its 
inclusion  tends  to  frustrate  the  efficient 
movement  of  goods  in  a  manner 
inconsistent  with  the  national 
transportation  pohcy. 

As  to  private  earners,  a  "regular  use" 
resthctioB  would  be  meaningless, 
because  such  a  carrier  normally  has  no 


Commisa ion-authorized  service. 
.Moreover,  the  positioning  flexibthly  and 
effioent  matching  ol  equipment  to 
demand  will  be  promoted  t?y  avoiding 
any  such  restriction  on  private  and 
regulated  carriers. 

With  respect  to  this  issue.  South  s 
Transfer  urges  that  we  impose  speciflc 
restrictions  to  preclude  pnvate  earners 
frooi  engaging  in  "back-to-back"  trip 
If'dsing.  The  suggested  restriction  is 
similar  to  one  that  now  appUes  to 
agricultural  earners."  We  think  such  a 
restriction  is  unnecessary.  A  pnvate 
carrier  is  effectively  the  alter  ego  of  the 
shipper.  Generally,  proprietary  carriage 
operations  have  been  instituted  on 
behalf  of  and  for  the  exclusive  use  of  the 
shipper  to  aid  in  the  distribubon  of 
goods  or  acquisiboo  of  materials.  The 
pnvate  carrier's  highest  allegiance  and 
loyalty  is  owed  to  the  shipper  for  which 
It  operates  It  does  not  often  have 
lengthy  periods  of  tune  in  which  control, 
possession,  and  use  of  its  equipment  can 
be  reUnquished  to  authorized  carriers.  It 
is  by  definition  not  engaged  in  the 
pnmary  business  of  transportation:  it 
seeks  only  an  effective  distnbution 
medium. 

In  view  of  this,  there  are  strong 
motivations  for  a  company  to  engage  m 
the  least  additional  an\ount  of  trip-lease 
transportation  as  possible,  particularly 
because  such  transportation  utilizes  its 
equipment  but  operates  outside  of  its 
control.  We  fmd  nothing  to  suggest  that 
back-to-back  trip-leasing  will  be  used  to 
engage  in  some  clandestine  form  of  for- 
hire  transportation.  We  think  that  if 
pnvate  earners  do  engage  in 
consecutive  trip-leasing,  it  will  be  done 
to  complement  the  shipper's  distnbution 
requirements,  to  satisfy  equipment 
repositioning  needs,  or  to  accord  with 
other  normal  business  dictates. 

The  proposed  removal  of  paragraph 
(d),  which  requires  trip-leased 
equipment  to  travel  in  the  direction  of 
lessor's  authorized  service  point,  is 
viewed  by  some  as  inimical  to  the 
National  Transports bon  Policy.  The 
ATA  states  that  a  poll  of  its  members 
indicates  that  the  more  a  carrier 
deviates  from  the  normal  flow  of  its 
operations  between  authorized  service 
points,  the  less  chance  it  has  of  securing 
a  return  load.  Although  some  trip-leases 
may  terminate  without  a  readily 
available  return  load,  elimination  of  this 
section  will,  on  the  other  hand,  provide 
opportunities  for  creative 
experimentation  with  productive 
equipment  repositioning.  Regulated 
carriers  should  benefit  from  the  greater 
latitude  and  flexibiHty  afforded  them  in 


'Pub  L  96-296.  94  Stat  793,  5(b)(3|  and  10(a)(6). 


'*««  U.S.C  10S2A:  48  CFR  1057.24.  S«e  Flonda 
Growers  Cooperative.  112  M.C  C  138  (1870). 


acquiring  and  utilizing  leased 
equipment.  As  to  private  carriers,  the 
existing  rule  would  have  no  meaning 
because  they  ore  not  engaged  in 
performing  "authorized  "  service  m  any 
particular  "direction '.  We  beUeve  that 
any  directional  requirement  is  directly 
at  odds  with  the  efficient  matching  of 
equipment  to  demand,  whether  the  lease 
transaction  involves  regulated  or  private 
carriers. 

Finally  DOT  and  the  Standard  Oil 
Company  (Ohio),  concurring  with  our 
proposed  rules,  ask  as  to  permit  the  trip- 
leasing  of  private  carriers  to  other 
private  carriers  where  the  freight 
requires  specialized  equipment  or  for 
other  reasons  is  rarely  moved  by 
regulated  carriers.  This  request  involves 
transactions  solely  between  private 
carriers.  As  such,  it  is  a  matter  beyond 
the  jurisdiction  of  this  agency  to 
regulate. 

Environmental  and  Energy 
Considerations 

We  adopt  our  preliminary  finding  in 
our  notice  of  proposed  rulemaking  that 
this  action  will  not  have  any  significant 
impact  on  the  quality  of  the  human 
environment  or  conserv-ation  of  energy 
resources  No  comments  have  been 
submitted  on  any  matter  indicating  that 
a  contrary  position  is  warranted.  We 
reaffirm  our  position  that  this  rule 
change  will  improve  operating 
efficiency. 

Regulatory  Flexibility  Analysis 

The  rules  modifications  adopted  here 
will  confer  a  significant,  beneficial 
economic  impact  upon  private  carriers 
by  allowing  more  efficient  equipment 
utilization.  In  addition,  for-hire  carriers 
can  augment  their  equipment  fleets  with 
that  leased  from  private  carriers,  thus 
offering  improved  service  and  acquiring 
the  same  ability  to  avoid  high-cost  one- 
way hauls.  These  carrier  benefits  should 
have  a  public  impact  in  the  form  of 
improved  service  and  lower  rates.  In 
sum.  the  rules  modifications  address  the 
congressionally  mandated  concern  of 
efficient  and  productive  utilization  of 
equipment  and  energy  resources. 

List  of  SMb)ects  fai  «•  CFR  Part  1657 

Motor  carriers.  Leasing  requirements, 
Leasing  requirements  exemptions. 
Private  carriers. 

Adoption  of  Rules 

Accordingly,  we  adopt  the  revisions  to 
Title  49.  Part  1057,  of  the  Code  of 
Federal  Regulations  as  described  in 
Appendix  B  to  this  notice. 
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This  action  is  taken  under  the 
authority  of  49  U.S.C  10321  and  10922(h) 
and  5  U.S.C.  553. 

Decided:  November  15, 1982. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Conunissioners  Sterrett 
Andre,  Simmons,  and  Gradison. 
Commissioner  Sterrett  was  absent  and  did 
not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 

Appendix  A 

Parties  Which  Submitted  Commeiits  in  Ex 
Parte  No.  MC  43  (Sub  12) 

Shippers 

1.  Dd>  CO  Corporation,  Dayton,  OH 

2.  Walgreen  Co.,  Deerfield,  IL 

3.  Duro  Paper  Bag  Manufacturing  Co., 
Hudson,  WI 

4.  Bigelow-Sanford,  Inc.,  Greenville,  SC 

5.  Wisconsin  Beef  Industries,  Eau  Claire, 
Wl 

6.  World  Carpets,  Dalton,  CA 

7.  House  of  Fabrics  of  S.C,  Inc.,  Mauldin. 
SC 

8.  Rheem  Air  Conditioning  Division,  City 
Investing  Co.,  Fort  Smith,  AR 

9.  Rockwell  International  Corporation, 
Pittsburgh,  PA 

10.  Tliomas  Industries,  Inc.,  Louisville,  KY 

11.  Virco  Manufacturing  Corporation, 
Conway,  AR 

12.  Homelite  Division  of  Textron,  Inc., 
Gastonia,  NC 

13.  Verson  Allsteel  Press  Company,  Dallas. 
TX 

14.  The  Ohio  Art  Company,  Bryan,  OH 

15.  PCA  International,  Inc.,  Matthews,  NC 

16.  West  Point — Pepperell,  Inc.,  West  Point. 
GA 

17.  The  Drackett  Products  Company, 
Cincinnati,  OH 

18.  Associated  Grocers  of  Colorado,  Inc., 
Denver,  CO 

19.  Theisen  Distributing,  Inc.,  Dubuque,  lA 

20.  Altas  Powder  Company,  Dallas,  TX 

21.  Blue  Bell  Services,  Greensboro,  NC 

22.  The  Scott  and  Fetzer  Company, 
Lakewood,  OH 

23.  The  Southland  Corporation,  Dallas,  TX 

24.  Anchor  Hocking  Corporation, 
Lancaster,  OH 

25.  Monsanto  Company,  St.  Louis,  MO 

28.  Nekoosa  Papers,  Inc.,  Port  Edwards,  WI 

27.  Southwire  Company,  Carrollton,  GA 

28.  Petrolone,  Long  Beach,  CA 

29.  Ameron  Pipe  Division  Southwest 
Phoenix,  AZ 

30.  Dean  Foods  Company,  Franklin  Park,  IL 

31.  Robbins,  Inc.,  Cincinnati,  OH 

32.  O'Neal  Steel,  Inc.,  Birmingham,  AL 

33.  Standard  Oil  Company  (Indiana), 
Chicago,  IL 

34.  The  Coca-Cola  Company,  Atlanta,  GA 

35.  Donn  Corporation,  WesUoka,  OH 

36.  Hunt-Wesson  Foods.  Inc.,  Fullerton.  CA 

37.  Keyes  Fibre,  Waterville,  ME 

38.  Union  Camp  Corporation.  Wayne,  N) 

39.  Green  Bay  Dressed  Beef,  Inc.,  Green 
bay,  WI 

40.  Color  Tile  Supermart  Inc.,  Ft.  Worth. 
TX 


41.  Georgia  Pacific  Corporation.  Portland, 
OR 

42.  Boise  Cascade  Corporation,  Boise,  ID 

43.  Coastal  Lumber  Company,  Weldon,  NC 

44.  Midwestern  Homes,  Inc.,  Rapid  City,  SD 

45.  Foremost-McKesson,  Inc.,  San 
Francisco,  CA 

46.  McDonalds  Corporation,  Oak  Brook,  IL 

47.  Armour  and  Company 

48.  General  Mills,  Inc.,  Minneapolis.  MN 

49.  Cargill,  Incorporated 

50.  Dillard  Paper  Company.  Greensboro. 
NC 

51.  Kroger  Food  Stores.  Cincinnati,  OH 

52.  The  Standard  Oil  Company  (Ohio), 
Cleveland,  OH 

53.  Northern  Telecom,  Inc.,  Nashville.  TN 

54.  The  Pillsbury  Company.  Minneapolis. 
MN 

55.  Chandler  Corporation.  Boise.  ID 

56.  Rig  Hammers  Inc.,  Westwego.  LA 

57.  Century  Mfg.  Co..  Minneapolis.  MN 

58.  Combustion  Engineering.  Inc..  Stamford, 
CT 

59.  Glenmore  Distilleries,  Louisville.  KY 

Carriers 

1.  Schwerman  Trucking  Co. 

2.  Midwest  Emery  Freight  System,  Belford 
Trucking  Co.,  Inc.,  Little  Audrey's 
Transportation  Co.,  Inc.,  and  Trans-Cold 
Express,  Inc.,  (jointly) 

3.  Ryder  System,  Lie. 

4.  Watkins  Motor  Lines,  Inc, 

5.  C&H  Transportation  Co.,  Inc.,  and  J.  H. 
Rose  Truck  Line,  Inc.  (jointly) 

e.  Dart  Transit  Company 

7.  Daily  Express,  Inc.  and  Samuel  ]. 
Lansberry,  Inc.  (jointly) 

8.  Smiths  Transfer  Corporation 

9.  Billings  Transfer  Corp.,  Inc.,  Bowman 
Transportation,  Inc.,  and  Floyd  &  Beasley 
Transfer  Co.,  Inc.  (jointly) 

Associations,  Individuals,  and  Other 
Commentors 

1.  Maxi-Cube  Transport  Systems.  Ina 

2.  National  Industrial  Traffic  League 

3.  Indiana  Farm  Bureau  Cooperative 
Association,  Inc. 

4.  Private  Truck  Council  of  America,  Ina 

5.  National  American  Wholesale  Grocery 
Association 

6.  Food  Marketing  Institute 

7.  United  States  Department  of 
Transportation 

8.  Private  Carrier  Conference,  Inc.,  of  the 
American  Trucking  Associations,  Inc 

9.  Philip  K.  Davies 

10.  National  Automobile  Transporters 
Association 

11.  Steel  Carriers  Conference 

12.  Southern  Hardwood  Traffic  Association 

13.  American  Bakers  Associatibn 

14.  International  Brotherhood  of  Teamsters, 
Chauffeurs,  Warehousemen  and  Helpers  of 
America 

15.  Specialized  Carriers  and  Rigging 
Association 

IB.  Truck  Renting  and  Leasing  Association 

17.  Common  Carrier  Conference — Irregular 
Route 

18.  Cooperative  Food  Distributors  of 
America 

19.  American  Trucking  Associations,  Inc., 
on  its  own  behalf  end  on  behalf  of  the 


following  affiliated  conferences:  Regular 
Common  Carrier  Conference,  American 
Movers  Conference,  Common  Carrier 
Conference — Irregular  Route,  Local  and  Short 
Haul  Carriers  National  Conference,  National 
Tank  Truck  Carriers,  Inc. 
20.  Seng  Truck  Leasing 

Appendix  B 

PART  1057— [AMENDED] 

1.  Section  1057—22  of  the  Code  of 
Federal  Regulations,  Title  49,  is  revised 
to  read  as  follows: 

§  1057.22    Exemption  for  prtvato  carrfer 
trip  leasing  and  trip  leasing  bstwsen 
authorized  carriers. 

Regardless  of  the  leasing  regulations 
set  forth  in  this  part,  an  authorized 
carrier  may  lease  equipment  to  or  from 
another  authorized  carrier,  or  a  private 
carrier  may  lease  equipment  to  an 
authorized  carrier  under  the  follovdng 
conditions: 

(a)  The  identification  of  equipment 
requirements  in  5  1057.11  (c)  must  be 
complied  with; 

(b)  The  lessor  must  own  the 
equipment  or  hold  it  under  a  lease  of  30 
days  or  more; 

(c)  There  must  be  a  written  agreement 
between  the  authorized  carriers  or 
between  the  private  carrier  and 
authorized  carrier,  as  the  case  may  be, 
concerning  the  equipment  as  follows; 

(1)  It  must  be  signed  by  the  parties  or 
their  authorized  representatives. 

(2)  It  must  provide  that  control  and 
responsibility  for  the  operation  of  the 
equipment  shall  be  that  of  the  lessee 
from  the  time  possession  is  taken  by  the 
lessee  and  the  receipt  required  under 

S  1057.11(b)  is  given  to  the  lessor  until: 
(i]  Possession  of  the  equipment  is 
retiuned  to  the  lessor  and  the  receipt 
required  under  S  1057,ll(b)  is  received 
by  the  authorized  carrier;  or  (ii)  in  the 
event  that  the  agreement  is  between 
authorized  carriers,  possession  of  the 
equipment  is  returned  to  the  lessor  or 
given  to  another  authorized  carrier  in  an 
interchange  of  equipment. 

(3)  A  oopy  of  the  agreement  must  be 
carried  in  the  equipment  while  it  is  in 
the  possession  of  the  lessee. 

2.  Part  1057  of  the  Code  of  Federal 
Regulations,  Title  49,  is  amended  by  the 
addition  of  the  following  section: 

9  1057.42    Lease  of  equipment  by 
regulated  carrters. 

Authorized  carriers  may  lease 
equipment  cmd  drivers  from  private 
carriers,  for  periods  of  less  than  30  days. 
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in  the  maimer  set  forth  m  40  C3rR 
1057.22. 
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49  CFR  Parts  1245  and  1246 

[Na3702S| 

Revisions  to  tha  Prailmlnary  Report  of 
Number  of  Employees  of  Class  I 
Railroads  and  Ihe  Reporta  of 
Eoiptoyees,  Sorvloe,  and 
Compensation,  Filed  by  Class  I 
Railroada 

agency:  Interstate  Commerce 
Commission.  * 

action:  Final  rule. 

summary:  The  Commission  is  revising 
the  monthly  and  annual  report  forms 
pertainiDg  to  the  compensation,  service 
hours,  and  number  of  Class  I  railroad 
employees.  These  revisions  are  being 
made  to  better  reflect  modem  job 
classifications  and  make  the  r^xirts 
more  responsive  to  Conimisaion  data 
needs. 

The  monthly  Report  of  Employees, 
Service,  and  Compensation  is  being 
significantly  reduced  and  changed  to  ■ 
quarterly  report  It  will  be  entitled 
"Quarterly  Report  of  Railroad 
Employees,  Service,  and 
Compensation."  "Hie  Annua!  Report  of 
Emplojrees,  Service,  and  Compensation 
is  also  being  reduced  and  will  be 
entitled  "Annual  Report  of  Railroad 
Employees,  Service,  and 
Compensatioa."  The  Preliminary  Report 
of  Number  of  Employees  of  Class  I 
Railroads  is  being  revised  and  will  be 
entitled  "Monthly  Report  of  Number  of 
Railroad  Eaipioyees." 
DATi:  This  action  is  to  be  effective  far 
the  reporting  year  beginning  January  1, 
1983. 


FOH  riNITMea  llgOWATION  COMTACr. 
Bryan  Brown.  |r..  (202)  275-7440. 
SUPPLBWNTAIIV  MKMMATIOM:  The 
Comaaisskm  presently  requires  Class  I 
railroads  to  file  the  Report  of 
Employees,  Service,  and  Compensation 
monthly  and  annually.  The  Commission 
uses  data  from  these  reports  to  annually 
publish  Statement  No.  30a  Wage 
Statistics  of  Class  I  Raflroads  in  the 
United  States.  These  railroads  are  also 
required  to  file  the  Preliminary  Report  of 
Number  of  Employees  of  Dass  I 
Railroads  on  a  monthly  basis.  The 
Commission  uses  this  data  to  puUish 
SUtement  No.  350,  Report  of  Railroad 
Employment— <]la8s  I  Railroads,  on  a 
monthly  basis.  The  Commission  also 
uses  these  reports  in  several  functions 
sack  as  (1)  the  application  of  the  Rail 


Cost  Update  Procedure  (a  method  used 

to  update  data  derived  ^m  Rail  Form 
A).  (2)  forecasting  labor  costs  and 
measuring  the  efficiency  of  Class  I 
Railroads',  and  (3)  the  Uniform  Rail 
Costing  System.  'Hie  Commission  is  also 
legally  required  to  supply  the  Railroad 
Retirement  Board  with  this  data.' 
Requiring  these  periodic  reports  is 
within  the  scope  of  48  U.S.C  10321. 

On  March  30. 1981,  the  Commission 
published  a  Notice  of  Proposed 
Rulemaking  (NPR)  requesting  comments 
on  proposed  revisions  to  these  reports 
(46  FR  19273).  In  that  NPR  the 
Commission  proposed  to:  (1)  revise  the 
classification  of  job  titles,  (2)  streamline 
the  Annual  Report  of  Employees, 
Service,  aod  Compensation,  and  (3) 
streamline  the  Monthly  Report  of 
Employees.  Service,  and  Compensation 
and  combine  it  with  the  Preliminary 
Report  of  Number  of  Employees  of  Class 
I  Railroads.  These  revisions  were 
proposed  to  update  the  report  forms, 
make  them  more  responsive  to 
Commission  data  needs,  better  reflect 
modem  reporting  divisions,  and  reduce 
reporting  burden. 

Review  of  Responses 

The  Commission  received  comments 
from  The  Railway  Labor  Executives' 
Association  (RLEA).  the  Association  of 
American  Railroads  (AAR).  the  Railroad 
Retirement  Board  (RRB).  and  the  Bureau 
of  Labor  Statistics  (BLS). 

Both  the  AAR  and  the  RLEA  proposed 
changes  to  some  job  classification  titles. 
The  BLS  proposed  that  the  Commission 
revise  the  )ob  classiftcation  titles  in 
order  to  make  them  compatible  with 
those  in  die  Standard  Occupational 
Classification  (SCXH  system.* The  BLS 
argued  that  other  agencies  collecting 
occupational  data  are  using  the  SOC 

The  RRB  stated  that  it  needed  the 
employment  count  listed  in  the 
Preliminary  Report  of  Number  of 
Employees  of  Class  I  Railroads  on  a 
monthly  basis.  The  AAR  argued  that  the 
Commission  should  contiime  to  require 
this  report  because  it  is  essential  for 
evaluating  the  impact  of  strikes  and 
seasonal  fluctuations. 

The  RLEA  objected  to  the  elimination 
of  the  individual  job  classification  titles 
from  the  Monthly  Report  of  Employees, 
Service,  and  Compensation.  The  RLEA 
stated  that  it  needs  this  information  on  a 
monthly  basis  for  union  wage 
negotiations.  Tha  RRB  and  AAR  did  not 
object  to  the  format  of  the  proposed 
monthly  Report  of  Bmployees,  Serrlce, 


'  Ruilroad  Unemployment  Inturance  Act,  40 
use  352.  9ac  2(hn3). 

'Statistical  Policy  Directive  No.  10.  Exec.  Ordar 
No  USSB  aod  rupurmak  aaducttai  Ad  of  »■>.  M 
U  S.C  Ch«|>tar  36. 


and  Compensation  but  recommended 
that  the  report  be  changed  to  a  quarterly 

report. 

The  AAR  did  not  object  to  the 
elimination  of  the  individual  job 
classification  titles  from  the  Annual 
Report  of  Employees,  Service,  and 
Compensation.  However,  both  the  RRB 
and  the  RLEA  objected.  The  RRB  argued 
that  this  reduction  would  seriously 
impair  its  abihty  to  carry  out  certain 
public  conunitments  imder  the  Railroad 
Unemployment  Insurance  Act.  These 
commitments  include  answering 
inquiries  from  Congress,  railroads  and 
labor  groups.  ThellRB  also  uses  the 
data  in  its  statistical  publications. 

Conclusions 

The  Commission  recognizes  that  the 
proposed  reductions  in  these  reports  as 
presented  in  the  NPR  will  result  in  the 
elimination  of  certain  data  used  by 
outside  parties.  However,  on  May  7, 
1979,  the  Commission  instituted  a  new 
data  policy  which  only  requires  the 
reporting  of  information  necessary  to 
fulfill  Commission  regulatory  functions, 
including  the  execution  of  federal  laws. 
The  Commission  is  legally  required  to 
supply  the  RRB  with  railroad 
employment  data.  Accordingly,  in 
preparing  this  decision,  the  Commission 
mainly  considered  its  data  needs  and 
those  of  the  RRB.  The  Commission  will 
no  longer  act  as  a  data  collection  agent 
for  various  private  interests. 

We  have  reviewed  the  comments  of 
the  respondents  in  this  proceeding  and 
decided  the  following: 

I.  Classification  of  fob  Titles 

We  will  adopt  the  revised  job 
classification  titles  as  originally 
proposed  in  the  NPR.  The  NPR  proposed 
to  revise  the  job  classification  titles  to 
include  the  changes  agreed  upon  by  the 
ARR  and  the  RLEA.  Disputed  items 
were  resolved  by  following  the  guideline 
that  job  titles  should  not  be  reclassified 
unless  the  need  for  the  change  was 
specifically  explained  by  a  respoodent. 
New  tides  hsve  beoi  added  and 
obsolete  titles  have  been  deleted,  as 
appropriate. 

Both  the  RLEA  and  the  AAR 
suggested  other  changes  to  the  proposed 
job  classification  titles.  However, 
neither  respondent  offered  sdequata 
reasons  to  depart  from  the  above 
approach. 

The  new  fob  classification  tides  are 
set  fordi  In  Appendix  A  wldi 
description,  titles,  and  relation  to  tha 
present  classification. 

A  cross  reference  to  the  SOC  system 
is  aliw  set  forth  in  Appaodlx  A.  Iliis 
was  prepared  for  the  benefit  of  other 


Federal  Register 


/  Vol.  47.  No.  230  /  Tuesday.  November  30,  1982  /  Rules  and  Regulationa 


53867 


govemnient  agencies  and  interested 

parties. 

II.  The  Quarterly  Report  of  Employees. 
Service,  and  Compmisation.  and  the 
Preiiminary  Report  of  Number  of 
Employees  of  Class  I  Railroads 

In  the  NPR,  we  proposed  to  (1) 
combine  the  monthly  Preliminary  Report 
of  Number  of  Employees  of  Class  I 
Railroads  and  the  Monthly  Report  of 
Employees,  Service,  and  Compensation, 
(2)  substantially  reduce  the  combined 
reports'  data  elements,  and  (3)  entitle  it 
"the  Monthly  Report  of  Railroad 
Employees,  Service,  and 
Compensation." 

The  Commission  has  decided  that  the 
least  burden  is  imposed  on  the  carriers 
by  having  the  Railroad  Wage  Statistics 
Data  System,  comprising  15  items  of 
ser\-ice  hours  and  compensation  data, 
reported  in  three  segments.  The 
Preliminary  report  of  Number  of 
Employees  of  Class  I  Railroads,  after 
reflecting  minor  changes,  will  be 
continued  to  report  the  middle  of  the 
month  count  of  employees.  TTiis  will 
satisfy  the  aforementioned  data  needs  of 
the  RRB  and  Commission.  The  proposed 
Monthly  Report  of  Railroad  Employees. 
Service  and  Compensation  will  be 
changed  to  a  quarterly  report  listing 
summarized  data  in  columns  2  through 
15  by  classification  group. 

The  revised  Preliminary  Report  of 
Number  of  Employees  of  Class  I 
Railroads  (entitled  "Monthly  Report  of 
Number  of  Railroad  Employees")  is 
shown  in  Appendix  B,  and  the  Quarterly 
Report  of  Railroad  Employees.  Service, 
and  Compensation  is  shown  in 
Appendix  C. 

III.  The  Annual  Report  of  Employees, 
Service,  and  Compensation 

The  third  segment  of  the  reporting 
system  will  be  an  annual  report.  In  the 
NPR  we  proposed  an  Annual  Report  of 
Employees,  Service,  and  Compensation 
similar  to  the  Monthly  Report  of 
Railroad  Employees,  Service,  and 
Compensation,  both  including  only 
summarized  data. 

The  Commission  has  adopted  an 
Annual  Report  of  Railroad  Employees, 
Service,  and  Compensation  that 
includes  individual  job  classification 
tides.  This  will  alto  satisfy  the 
aforementioned  data  needs  of  the  RRB. 
This  report  is  set  forth  in  Appendix  D. 

Regulatory  Flexibility  Act 

Pursuant  to  5  U.S.C.  et  seq,  the 
Secretary  of  the  Commission  certifies 
that  this  Final  Rule  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities.  The 
economic  impact  is  beneficial  because 


many  cost  reducing  provisions  have 
been  proposed  such  as  eliminating  and 
significantly  reducing  certain  reporting 
requirements. 

This  action  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects 

49  CFR  Part  1245 

Railroad  employees.  Reporting 
requirements.  Wages. 

49  CFR  Pari  1246 

Railroad  employees,  Reporting 
requirements. 

The  Commission  adopts  the 
classification  of  job  titles,  the  cross 
reference  to  the  SOC  system,  the  revised 
Monthly  Report  of  Number  of  Railroad 
Employees,  the  revised  Quarterly  Report 
of  I^ailroad  Employees,  Service,  and 
Compensation,  and  the  revised  Annual 
Report  of  Railroad  Employees.  Service, 
and  Compensation  as  shown  in 
Appendices  A,  B,  C,  and  D. 

Accordingly,  effective  January  1.  1983. 
49  CFR  Parts  1245  and  1246  will"  be 
amended  as  set  forth  in  Appendix  A. 

This  rule  is  issued  under  the  authoritv 
of  49  U.S.C.  10321  and  5  U.S.C  553. 

Decided:  November  3. 1982. 

By  the  CommisBioo.  Chauman  Taylor.  Vice 
Chainnan  Gilham,  Commissioner.s  Sterrr-ft. 
Andre,  Simmons,  and  Gradison. 
Commissioner  Simmons  was  absent  atid  did 
nut  participate. 

Agatlva  L.  Meigenovich, 

Secretory. 

Appendix  A 

PART  1245— [AMENDED] 

1.  Revise  the  text  of  49  CFR  1245.1— 
Rules  governing  classification  of 
employees,  sen'ice,  and  compensation, 
to  read: 

S  124S.1    Ruias  govaming  dasslflcatton  of 
emptoyaes.  aenHce,  and  compensation. 

The  rules  governing  the  classification 
of  railroad  employees  and  reports  of 
their  service  and  compensation  ouUined 
in  S§  1245.3  and  1245.4  are  required,  and 
all  Class  I  railroads  within  the  scope  of 
Section  11146  of  the  Interstate 
Commerce  Act  shall  be  governed  by 
such  rules  in  the  preparation  and 
submission  of  their  annual  and  other 
periodic  reports  to  the  Interstate 
Commerce  Comimission  in  accordance 
with  the  forms  adopted  for  such  returns 
(1 1245.2);  and  also  with  respect  to  any 
other  matters  covered  by  these  rules. 

2.  Revise  the  tide  and  text  of  49  CFR 
1245.2 — Report  of  service  and 


compensation  of  railroad  employees  by 
class — to  read: 

§1245.2    Reports  of  raRroed  emptoyeea, 
service  and  conipensation. 

Beginning  with  the  reporting  period 
commencing  January  1, 1983,  and 
quarterly  thereafter  until  further 
ordered,  each  Class  I  railroad  is 
required  to  file  a  Quarterly  Report  of 
Railroad  Employees,  Service,  and 
Compensation.  (Form  QRSC).  In 
addition,  such  carriers  shall  also  file  an 
Annual  Report  of  Railroad  Employees, 
Ser\ice.  and  Compensation,  (Form 
ARSC)  for  each  calendar  year.  Both 
reports  shall  be  filed  with  the  Bureau  of 
Accounts,  Interstate  Commerce 
Commission.  Washington,  D.C.  20423. 
The  quarterly  report  shall  be  filed  within 
thirty  days  after  the  end  of  each 
calendar  quarter.  The  annual  report 
shall  be  filed  within  forty  five  days  after 
the  end  of  the  reporting  year. 

3.  Revise  the  text  of  patagraphs  (a) 
and  (b)  of  49  CFR  1245.4— Forms 
required  to  be  used  to  read: 

§  1245.4    Fonns  required  to  t>e  used. 

(a)  The  report  of  information  to  the 
Interstate  Commerce  Commission  on 
railroad  employees,  ser\'ice  and 
compensation  includes  two  forms.  Form 
A  relates  to  employees  other  than  train 
and  engine  service  employees.  Form  B 
relates  to  train  and  engine  service 
employees. 

(b)  With  general  reference  to  the 
sidtemnnt  of  the  compensation  of 
eraplujees  in  Forms  A  and  B,  it  should 
be  understood  that  the  total 
compensation  received  by  the 
employees  in  each  Reporting  Division, 
as  well  as  the  amount  of  work  they 
perform,  should  be  shown  properly 
distributed  under  the  prescribed  column 
heads  as  indicated  by  the  forms.  It 
should  be  noted  that  if  the  work  of  an 
employee  varies  during  a  report  period. 
his  time  and  compensation  should  be 
apportioned  accordingly.  Amounts 
reported  should  be  gross  compensation 
paid. 


§1245^    [Removed] 

4.  Remove  49  CFR  1246.5— 
Explanatory  instructions  pertaining  to 
Form  A — Column  1. 

$1245.7    (Removed] 

5.  Remove  49  CFR  1245J,  Appendix — 
Forms  A  and  B. 

PART  124fr-{AIIENOEO] 

6.  Revise  the  Title  and  text  of  49  CFR 
1248.1 — Preliminary  wage  report — to 
read: 
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§  1246.1    MontMy  report  of  number  of 
TtMnmd  wnploy— ■ 

Each  class  I  railroad  shall  file  a 
Monthly  Report  of  Number  of  Railroad 
Employees  (Form  MRRE)  each  month. 
The  report  should  be  mailed  to  Bureau 

§  1245.5    Classification  of  fob  titles. 


of  Accounts,  Interstate  Commerce 
Commission.  Washington,  D.C.  20423,  by 
the  end  of  the  month  to  which  it  applies. 

Note. — The  reporl  forms  prescribed  by 
Parts  1245  and  1246  are  available  upon 
request  from  the  Office  of  the  Secretary. 


Interstate  Conunerce  Commission, 
Washington.  D.C.  20423. 

PART  1247— [AMENDED] 

7.  Add  a  new  49  CFR  1245.5  to  read  as 
follows: 


Nunv 
twr 


Classitication 


Descnptioo 


100 
101 


Executives,  Officials,  awj  Stuff 

Assistants 
Enacutives  and  General  Officen 


TypKal  tiHea 


Relation  to  present  classification 


102    Corixyate  Staff  Managers 


t03 


Regional  and  Ovrsion  Officers.  As- 
sistants and  Staff  Assistants 


104     Transportation  Officers /Managers 


200 

201 


202 


203 

204 


206 
206 

207 

206 

209 

210 


211 
212 

213 

214 
21 S 

216 


Cfn<?f  enecutivijs.  corporate  depart- 
ment  heads  and  ma\ot  siiCxIe 
partment  heads 


CorDoraie  executives  and  manag- 
ers assisting  departrrient  and 
siitidepanment  heads 


l^egional  managers  and  assistants 
tielow  trie  executive  menagement 
•evel.  and  chief  division  officers 


Managers  direcTty  supervsmg  tram 
and  yard  operations  ' 


PROFgSSIO*A4.  AND  AOfcUWSTRATIVE 

Professionals  (offiar  ttian  ifiose  re- 
poned  m  lOi  and  to?) 


Subprofessionals 


AudHors.  Traveling  Audnors  or  Ac- 

oournanls. 
General  and  Adrrnmstrative  Superw 


Sales  and  Traffic  Representatives 
tm  Agents. 

FreigM    and    OlTier    Claim    Agents 
arvl  Invesogatort 


Supervising  arxj  Cbief  Clasn  Agents 


Ljeutenants  and  Sergeants  of 
Police. 

Police  IDfficers,  Watcnmen  tm 
Guard*  (Except  Crossing  and 
Bndge) 

Inapectors  (Except  Maintanance  of 
May  and  Equipment).  Ottiar  In- 
vestigators. Exananars.  InstniC- 
tors.  and  Other  Agents  (Except 
Station  Agents) 

Buyws,  and  Sales  Agents 


Cloncal    Tacrmtcian*    and    Clancal 
Specialists 


Office   IMacfwia   and   Data   Equp- 
mem  Operators. 


Technical  occupations  requiring  a 
high  degree  of  training  and^or 
supervising  sutiprotessionals  and 
technicians. 


Technical   occupations   reqmnng   a 
high  degree  of  knowledge  arx)/or 


Title  IS  descriptive       _.. 

Supervisors  responsible  tor  adnwv 
strative  activity  of  a  department. 
SuUdepartment,  office  or  region 


Norv  supervisory  occupations  with 
predomnani  responsMitie*  tor 
sale*  and  customer  relations. 

Occupatnna  which  have  predomi- 
nant duties  mvastigating  arxl 
handling  freight  and  personal 
iniury  claim*. 

Title  IS  descriptive         


Title  a  descnpt/ve 
Title  «  descnpnve 


President,  Vice  President  Assistant  Vice  President.  Controller. 
General  Counaal.  Treasivsr.  Director  (head  ot  subdepan- 
ment).  Genaral  Suparvnandent  (aubdepanmenl  head).  Oiel 
Engineer.  General  Manager  (department  or  aubdepartment 
tyeacn.  Chief  Me<fcal  Oftlcer 

Director  (other  than  sutxlepartment  head).  AssistanI  Oector. 
Assstanl  Genaral  Manager  (not  regional).  Manager.  Assist 
ant  Manager  Assistarit  Cluel  Engneer.  Pixcfiaamg  Agent 
Assatant  General  Counsel.  S>4>annt*ndenl  (not  divisicin). 
Aaaiaiant  to  (corporaia  executive  or  genaral  oMcar).  Execu- 
tive Assistant  (to  corporala  axeculwe)  Budget  OHioar. 

Assistant  Genaral  Manager.  AaaaiUnl  negnnl  ManaQar.  Garv 
eral  Supsrvitandant  Aaalitant  lo  General  Marwger.  DnnsKm 
Supenntendent  Master  Macttanc.  Orvwion  Salea  Manager. 
Ontnct  Sale*  Manager.  Asaistant  Master  Mecfiarac.  Oistnct 
En^neer.  AsaistanI  Supermtandem,  Captain  of  Poace.  Ovt- 
aion  Engineer 

T'ain  Master.  AsaistanI  Tram  Master.  General  Yardmasler. 
(general  Road  Fonman.  Road  Foreman.  AssMant  Road 
Foreman,  Oiel  Powai  Superviaor  (moDve) 

General  Attorney.  AaantanI  Genaral  Attorney.  Attorney.  Com- 
merce Counsel.  Medfcal  Oficar.  Surgeon.  Company  Six- 
gecn.  Engmaer.  ArcMlact  Chwl  Chemist  Nurse.  Tax  Ac- 
countant miemal  AudHor  to  General  Accowitant  Corporate 
Accountant  Supervisor  Programing.  Sennr  Cornpuler 
System  SpeoaM.  Sanor  Systani  Analyst  Chiel  Drattvnan 

Oaflsman.  OemlM.  AaWalant  ChamM.  X-ray  Tachncovi.  Su- 
pervisar  Estkiwting,  Junior  Englnaar.  Engineering  Tramea. 
Photographer.  Compular  Programmar.  Ckxnpuiar  Analyst 
Market  Analyst  Priong  Analyst  Employmenl  Supemsor. 
Research  Analyst 

Traveling  AudHor.  Accounting  Speaallsl  Audrtors.  Operations 
Tranellng  AwWor*.  Stattixi  AudHor*. 

General  Supentaor,  Suparviaar.  ChN«  Clerk.  Office  Supervisor, 
SciMrviaor  Admamiralion.  OfAca  Manager,  Supervising 
Clerli.  He«t  Clark.  AaantanI  CUM  Claik.  Superaiaa^  Cash- 
ier. Oviaion  Superviaor,  Regional  Sivarviaar.  Budget  Super- 
visor. Admmsiratlve  Supervieor.  Manager  of  Materials.  Ad- 
ministrative Aaatant 

Freighl  Traffic  Agent  Coal  Traffic  Agent  Sale*  Raprese.-itative. 
Freight  Salea  Repreaentanva,  Freight  Traffic  Representative. 
Passenger  Salea  nepresentattve. 

Claim  Agent  Claim  Inveatigalor,  Freight  Clam  Agent  Freight 
Claim  Investigaky 


Chief  Claim  Agent  Chief  Freight  Claim  Agent.  Assistant  Chief 
Claim  Agent  Chiel  Dialnct  Clam  Agent.  District  Fieighl 
Claim  Agent  Chiel  (3aim  Investigator 

Police  Lieutenant  Po«ce  Sergeant       _ 


Police  Officer  Patrolman.  Watchman.  Ouanl.. 


I 


Secretana*.     Stenographers,     and 

Typiata. 
General  and  Other  Clerks  (exdud- 

ng  yard  clerk  and  crew  dispatcfv 

•r). 
Talaphone  and  SwMchtxMrd  Opera-  '  Tine  a  deecnpiiva 


Miacellaneou*  occupanona  wfuch 
have  predominant  dutiea  of  in- 
vestigating, mapecting.  reviewing, 
and  la^ucting  and  which  rsqura 
a  high  da^e*  ol  tectmcal  knowl- 
edge 

Occupations  wtioae  dutiee  are  pre- 
dommantty  the  purchase.  *ale.  of 
company  matanal*,  supplies,  and 
aqmiment 

Ctencal  occupations  with  duties  to 
perform  (xlependenlly  responsi- 
ble work  requrng  tpeciai  llriarv 
cial  coat  acoounimg.  or  other 
leclvscal  knowledge 

Occupation*  with  predominant 
duties  0)  operating  office  ma- 
chine* vid  computer  eouipment 

Secretana*.  Stenographers,  and 
Typ«t*. 

Clencal  occupation*  not  otharwiaa 
classilied. 


Rules  Eiammer.  Supervisor  Rule*.  Safety  Superviaor.  Safety 
Inspector.  Fire  Maiaha«,  Fn  Chiel.  Imtructor.  Supervisor 
Proce<*jrea.  Supervieor  Yard  Procedures.  Real  Estate  Agent. 
Real  Estate  Superviaor.  Tax  Agent 


Buyer  AaaMtam  Buyer  Sales  Agent  Assistant  Sales  Agent 


More  precisely  defined  Vian  present  l^ 
1.  Immled  to  executive  management 
positions,  adds  new  Mies. 


New  dassMcation.  providng  a  specific 
assignment  lor  staff  managers,  adds 
new  title. 


Similar  to  present  No.  2  but  hmited  to 
regional  and  divisional  management 
adds  new  BDe. 


New  classification  providng  specific  a% 
signmenl  tor  Operations  Maiiagers 


Corresponds  k}  present  CC  No  3.  tM 
limited  to  professionals,  adds  new 
titles. 


Corresponds  to  present  ICC  No.  3  txji 
limitad  to  sutiprotessionals,  adda  new 
titles 


Corresponds  to  preaent  CC  No   13 

Consolidation  o<  present  KX  Noe  4  and 
S,  adds  new  btlaa. 


New  classification,  contaaiing  a  portion 
of  preaent  CC  No.  19-,  aiM*  new  Mies 

Consolidates  present  KX  No*.  20  and 
21.  adda  new  litte*. 


Corresponds  with  present   CC   1^    21 

Corresponds  to  pra*ent  CC  No   17 
Corresponds  with  praaani  CC  No    ia 


Claaaification  lor  a  ponton  ot  akmar  oc- 
cupanona Inckjdad  In  preaent  CC  No 
19:  adds  new  IM**- 


Lead  Qerti,  Staff  Aaaiatanl  (dancaO.  Staiistictan  Cashier. 
Teller.  Aaaviant  Statlsltoian.  Rata  Clerk.  Pncmg  ClerK  Com- 
puter Techmciarv 


Machine  Operator.  Clerk.  Computer  Operator,  Keypunch  Oper- 
I      ator  Offioa  (Machkia  Technlavi. 

Secretary.  Stenograpliar.  Typaat*.  Clerk  Typist.  Steno-derk   .. 
I 

I  File  Clerk,  General  Clerk,  Bookkeeper.  Ticket  Clerk.  Records 
I      Clerk.  Trace  (3erk,  Aaaignment  Clark.  Personnel  Clerk.  M  of 
'      W  Oeiks.  M  ol  E  Oaik*. 
I  Switchtxjard  Operator.  ChM  Oparakir 


Corresponds  to 
matanal*     and 
omitted. 


CC  No   1 1  with 
occupations 


Correatxmd*  to  preaent  CC  No.  6.  add* 

new  title*. 


Correepond*  to  preaent  CC  No.  6:  adds 
new  mie*. 

Consolidate*  preaent  CC  Noa-  9  and  to 

Correepond*  to  preaent  CC  IW.  7;  adds 


Praaani  CC  No.  14 
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Num- 


Typc*! 


Relaion  to  praaanl 


217 


21  e 

21S 


300 
301 


302 


303 


304 
306 
306 
307 

3oe 


310 

311 
312 
313 
314 

315 


316 
317 

318 

319 

320 

400 

401 

402 

403 

4C4 

405 

406 

407 
406 
409 
410 
411 
412 

413 


414 

415 
416 

417 

416 

419 

420 
421 


MBsaengarv  and  Office  Psrsons^ 

Motor  Vehicle  Operaton 

Mmntcnamce  or  WAV  AND 

Structures 

Supenaore,  MiitKenence  01  Way, 

Stnickaat.    Conanunicalion   and 

Signata. 

Wamtonanca  of  Way,  Structures, 
Comnuncaion  and  Signal*,  and 
Scale  Inapectora. 


Badoa  and  BuhSng  Gang  Foreman- 


Bodge  and  Btaiding  Caipanlara 

BiWge  and  Buidng  troranoikars 

Bndge  and  BuMmg  Paintera _ 

MMoni,     Bhctdayac%     PlaHarnrs, 

and  Plumt>en. 
Bridge   and   Building   Helpars  and 

Apprenllces. 


Bridge  and  Burldng  Gang  and 
Bndge  and  BuMng  Dapartmeni 
Laborera. 

Tiack  Gang  Foramen  (Extra  Gang 
iKXIi  train  laborers). 

Gang  or  Section  Foreman 

Extra  Gang  Laborers 

Secaon  Laborers 

Macliwe  Opsrakirs 

Gang  Foremea  Comnunications 
and  Signals 

Signalmen  and  Signal  Mamtamers.... 
Linemen     and     Groundman     and 

Communications  Craftsman. 
Assistant  Signalmen  and  Assistant 

Signal  Mawtiiers. 
Signal  Helpers  and  Signal  Maintain- 

er  Helpers. 
Camp  Car  Cooks 

Maintenance  of  EouiMiiENT  and 

Stores 
Si^MTVisors  and  General  Foremen, 
Mamtenanos  of  Equipment. 

Si^wvisors  and  General  Foremen, 
Matenals  and  Stores 

Equtpmanl.  Shop,  Electrical  Inspec- 
lois. 

Matonalt  and  Styiplios  Inspectors 

Stoiekseper 

Gang  Foremen,  Mantenanca  of 
Equipment 

Blacksmiths _ 

BoHennakars 

Carmen  (Freight) _ 

Caiman  (Omer) 

Elactncal  Workers  (A) 

Electncal  Workers  (B) _ 

Elactrtaa/  Wortiars  (Q 

MacfMats 

Sheet  Metal  Workers _ 

SMad    Trades.    HalparB.    MaMe- 

lianca  of  EqulpmanI  and  Stores. 
ApprarMcaa.  Maintananc*  of  Equlp- 

ment  and  Stores 

Coach  (3aaners 

Laborers:     Sfiops.     Enginehouses, 

•ndPoerer  Plants. 
Gang     Foramen,     Materials     and 

Stores. 
Eiyilpmonl  Operatois  and  Gariaral 

Laborers,  Materials  and  Stores. 


biskSng  tundimis. 

TlUe  la  tlaacfjpfeva — 

Occupatkma  asaocisted  with  auto- 
and  imck  dnwig. 


Occupations  leith  supervisor  n- 
■ponatoillty  for  mavitenarioe  of 
aay  and  akuctuaa  (ottwr  Itiao 
ragioiial  and  (twiannal  oMcars). 

Title  is  dsacripliwa 


ma  ■  dascnptve- 


Taia  i*  daacitptife- 
vaa  la  daacripfiiia- 
riUe  is  dsscriplive.. 
ritle  is  descripliM- 

TiUe  is  descrptve.. 


Title  is  descnpfeve  . 


OerekM  OparMor.  Elevator  Starler,  Janitor,  Cteariar.  Porter. 

Messenger,  Office  Person _ 

Truck  Driver,  Bus  Driver,  Drrver.  Chai/fleir _ 


Roadmastar,  Division  Roadmaster.  Supervisor  Track.  Suparvi- 
sor  Bndgea  and  Bukkngs.  Supervaor  Conanuracations  and 
Signatik  Aaastanl  Superviapr,  General  Foreman  (MW&S). 
Assistant  Genaial  Foreman  (MW&S),  Master  Carpenter 

Chief  Biktge  and  Buikjng  Inspector,  Chief  Scale  Inspector. 
Bndge  and  BuUing  Inspector,  Scale  Inspector,  Roadmy 
Equipmant  kiapecloi.  Track  and  Roadsiay  knpector,  Inatru- 
meiit  Man.  Rodman,  Chamman,  Inspector  Commurkcalions 
and  Signals.  Signal  Inspector 

Gang  Foreman.  Lead  Workman „ _ 


Carpenter _ 

Ironworker _ 

Painter,  Sign  Panler 

Masoa  BncUayar.  Plasterer,  Plumber,  Operator,  (innder, 
WeMer  (M  of  W) 

Carpenter  Helper.  Ironworker  Helper.  Mason  Helper.  Plumber 
Helper,  Painter  Helper.  Apprentice  Carpenter,  Apprentice 
Ironworker,  Apprentice  Mason,  Plumber  Apprentice,  Appren- 
tice Painter.  Welder  Helper 

Bndge  and  Buridng  Laboref  „..«««____ _. 


Title  is  descnpkvs.. 


Tde  is  dascripfive 

TlUe  is  descnplive 

Titis  la  descriptive 

TM  is  deactiptiva 


Gang  Foreman.  Assistant  Foreman 


Title  is  descriplive.. 


Title  is  descriptive 

Conmiuiicaiiona  aqu^Nnent  mstan 
are.  Maintainars,  and  rapainnea 

Trtie  is  descriplive „ 


1 


Gang  Foreman,  Assistant  Foreman,  Section  Foreman _ 

Trackman.  Fence  Lat»rer..._ _ _ 

Trackman,  Track  and  Roadway  Section  Latiorer „ _ 

Craneman.  Portable  Equpment  Engineer,  Portable  Equ«xnenl 

Operator,  Machine  Operator,  Helper 
Gang  Foreman.  Assistani  Gang  Foreman.  Lead  Signal  Majn- 

tainer 

Signalman.  Signal  Maintainer _ _ „.„ 

Electncal  Woriter  (Lineman),   Electncal  Worker  (Groundman) 

Communicabons  mamtakier 
Assistant  Signalman.  Assistant  Signal  Mantainar _ 


Consolidates  praaanl  KX  Nos.  t6 

26 
Present  CO  Na  IS. 
Conaoidatee  present  ICC  Hoi.  24 

25 


Corresponds  with  preserit  ICC  Mos.  27 
and  44 


Corresponds  with  present  KX  No    28 
pkjs  part  of  oW  Na  44. 


Consolidates  present  CC  No    29  with 

bndge  and  buidng  portion  of  present 

OCMo.  39. 

Corresponds  with  preserit  ICC  Na  30 

Corresponds  wHh  prasert  CC  No    31 

Corresponds  with  present  CC  No    32 

Corresixinds  with  present  CC  Nos  23 

wid33 

Conasponds  wdh  pxasant  CC  No.  34 

adds  new  titles. 


CoiTesponds  with  piesent  ICC  Na  43 


Corresponds  with  present  CC  Na  38 


Corresponds  with  present  CC 
Corresponds  «Mlh  present  CC 
Corrssporvte  with  present  CC 
Consokdates  present  CC   No 

and  37 

Consolidates  present  CC  Na 

communicaborts  and  s^jnals 

tons  nckjded  n  present  CC 

Corresporids  with  praserM  CC 

Corresponds  with  preserit  CC 


No. 

41 

No 

42 

35. 

36 

45 

with 

occupa- 

No 

39 

No 

46 

No. 

47 

Title  is  descriptive.. 


Occupabons  engage  in  food  serv- 
ice in  camp  cars 


Occupations  with  supervisory  re- 
aponsitiility  lor  maintenance  ot 
equipment  (other  tlian  regKxial 
and  division  offtears) 

Occupations  with  supervisory  re- 
sponsitiility  for  stores  and  maten. 
als. 

TitJe  IS  desonpUve 


Signalman  Helper.  Signal  Maintainer  Helper 

Camp  Car  Cook,  Camp  Car  Helper    


I  Corresponds  with  present  CC  No  48 
J  Corresponds  with  present  CC  No  49 
.!  Conesponds  wiin  part  of  present  CC 


1 


No  97 


Title  IS  descriptive. 
TiHe  is  descnplive.. 
Title  is  descnpHvs.. 


General  Foreman  Shop,  General  Foreman  Engioenouse,  Gen- 
eral Foreman  Diesel  Temnnal,  Assistant  General  Foreman 
(MolE)  I 

Supervisoi  Matenals.  Assistant  Superv.sor  Malenals,  General 
Foreman  Stores,  General  Foreman  Reclamation  Plant.  As- 
sistant General  Foreman 

Chiel  Electncal  Inspeckx,  Chiel  Shop  and  Equpment  Inspec-  J 
tor,    Electncal    Inspector,    Equipment    Inspector.    Inspector 
Diesal  Locomotive,  Fuel  inspector 

Materials  and  Supplies  Inspector  Ctnef  Matenals  and  Supplras 
Inspector.  Timber  Inspector,  Tie  Inspector.  I 

Storekeeper,  Assistant  Storekeeper.  Matenals  Cleric  Store 
Clerk,  I 

Gang  Foreman _ „ _ 


Corresponds   with  present  CC   No    50 
aods  new  uses. 


Corresponds  with  presar*  CC  No    5i 
adds  new  utlea 


Corresponds 

No  52 


with  part  ol  present   ICC 


Go^esponds  with  part  of  present   ICC 

No   52 
Corresponds  to  materials  and  stores  oc 

ci<>abon  m  prasanl  CC  Na  1 1 . 
Consolidates  presant  CC  Nos    S3  and 


TWa  Is  descilpave .._ 

Tae  is  daaciipllv*. 

Repair  and  Inapact  freigtit  cars 

Tide  is  descriptiva 

Electricians 

Electrical        workers— occupations 

apadalizad    in    oporabng    heavy 

squpmanL 
Electrical         Workers— occupakon 

apadalizsd  in  heavy  equipment 

operatkig  at  coal,  gram,  and  ore 

docks. 

Tide  is  descriptiva 

Title  is  desciiptive 

TMa  a  descripUvs 

Tide  is  desciipttva 


Titta  is  dsacfiplkra_. 
Tide  is  descriptiva... 

TMe  is  descriptive... 

Tide  is  descriptive... 


Blacksmith „ . 

Boilermaker „ _ 

Car  Repairmen.  Car  Inspector.  Carman,  Paintar _ _. 

Carmen ..«..«,_„ 

Etectnoan,  Electncal  Worker   „_ 

Crane   Operator.    Load   Dispatctier.   Power   Station   Operator. 
Assistani  Power  Director 

Coal  and  Ore  Elevator  Operator  (electncal).  Gram  Elevator 
Operator  (electncal) 


Mactunist 

Sheet  Metal  Worker .. 
Helper __  . 


Apprentica.  Halpar  Apprenbce. 


Coach  Qeanar 

Laborer „_ 


Gang  Foreman.. 


Laborer,    Materials  Handler,   Equipmertf  Operators.   MacMne 
Operators 


.    Corresporxis  with  present  CC  No  54 

..'  Corresponds  with  praaart  ICC  Na  55 

..!  Corresponds  with  preaent  CC  No  57 

.{  Conesponds  w«i  preasnl  CC  Na  56 

„l  Corresponds  with  praaeni  CC  No.  58 

'  Corresixinds  with  present  CC  No  59 


Corresponds  with  present  CC  No    60 


Corresponds  with  present  CC  No    61 

Corresponds  with   prosont   CC  No    63 

Corresponds  with  present  CC  No.  64 

Consofedates  present  CC  Nos.  65  and 

66. 

Corresponds  with  present  CC  Na  67 

Consokdates  present  CC  Nos  70  and 

71. 

Conasponds  witti  praseni  CC  No    69 

Cotreaponda  with  praaent  CC  Na  7£ 
phjs  pan  of  CC  Na  24. 
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Num- 
ber 


Classitication 


Descnpfton 


Typical  titles 


■1- 


422 

423 
SOO 

501 


'  Stationary  Eng^neen         -....   Title  a  descriptive    

Stationary  Fremen  Title  is  deicrtptive „_. 

Thanspobtatkx.  Otmeu  Than 
TnAm  ANO  Enginc 
Transportation       Supervisor       »nO     Occopaironai     *"?■-''«     sutx^-^-s-ng 
Chief  Tram  Ospatcner  I      tiam  ope'a'ion 


Chief  Engmeer  (Sleam  Plant)  Engineer  Stationary  Eng>n«ef 
Stationary  Fireman.  Poioer  Equipment  Operator  Helper  Oier 


Relation  lo  present  dassiticalion 


Corresporxls  >»*i   preseol   KX   No    ?3 
Conesponds  with   present   ICC   Mo     '4 


502 
503 


504 
505 
506 

507 

508 


51' 
512 

513 

514 

515 
5'6 
517 


Train  Dispatcners 

Station,  Freigr>i  and  Passenger 
Agents- 

Ctiief  Operators  and  Wtre  Oiets 

CterH  Operators.    Towerrnan,    Tram 

Directors- 
Station  Masters  and  Assistants  Su- 
i      pemsing  Baggage  Agents    Bag- 
gage Agents  arxj  Assistants. 
Baggage.  Parcel  Room  ar>d  Station 
Arter>dants 

General  and  Assistant  General 
F.oremen,  Stations.  Aaretyxjses. 
Grain  Elevators,  and  Docks 

Gang  Foremen  Stations.  Ware- 
nouses.  Grain  Elevators  and 
r">:ks 

'-,,  ,f.  t  levator   and  Dock  Laborers 

Sta'ion   and  Waretvjuse  Laborers 
Truckers  (Station.   Warerotise  and 

Piatlormsl 
Food  and  Lodging  Manager   Super 

I      wisors. 

T-ansportation  and  Oming- Service 
Inspectors 

Waiters  and  Kitcnen  Helpers  (Res- 
taurant and  Orinq  Carl 

Oets  arxJ  Cooks  (Restaurant  ar^d 
Dinmg  Car) 

Marine  Officers  and  Worker  and 
StKire  Workers 


T.tle  a  descriptive 

Occupations    nntn  rr-soonsitoliry    lor 
I      station  operatKxis. 

Trtie  IS  descriptive      ....„ 

Tttte  IS  descriptive      — .- 

r tie  IS  ^scf'pfve      

T  tie  IS  aesciiptive  

Trip  fi  iiosi  ripitve  „„„._„.....—.—. 

Trie   s  i»'Sv-f'Pt'V»!  ™- 

r  He  s  r1ev:rtptive       ..«„.„.„ 


518     Tram  Anendants 


519 
520 


521 


522 
523 


tjOl 
802 

603 
1304 

605 
506 

50:" 

6..18 

609 

8'0 
6M 

6'2 

6'3 

614 


Bndge  Operators  and  Helpers 
Bndge  arxl  Crossmq  F'agrn*»ri  a'^d 

(jatemen 
rard  Clerks 


r  ve  IS  descr-piive       .„ — ™ 

■^  tie  IS  descr-prve 

Occupations  «rlt^  'esponsibi'iry  'or 
supervision  of  food  service  or 
lodging 

Tftle  IS  rjesrr'ptive 

Title  'S  descriptive       

'  tl«   s  id*iscript'vp  

All    oriupa'ions    «ri*r>    predorr^ir^ant 

duties  *riw.r^  are  trie  operation  of 

marine  service 
Passer^qer    tram    -xicupations   otner 

ttian   train   servire   arvl   r)in»r%g   .:<(i 

operation 

TitJe  IS  descriptive 

Title  IS  descriptive 


CiTief  Train  Drapatcner   Supervisor  Tram  Operations.  Transpor 

lation   Supervisor    Supervisor   Tram   Operations.   S<*ennsor 

Locomotive  and  Car  Distribution.  Assistant  Chief  Tram  Os 

patcher 
Train  Dispatcher 
Supervising  Station  Agent   Assistant  Supervismg  Station  Agent, 

Station    Agent,    Fretght    Agent    Passenger    Agent     T<^et 

Agent.  Traveling  Agent.  Agent  Operators 
Supervising   Operator.    Chiet   Operator    Assistant    Supen^ismg 

Operator  Wire  CNef 
Cten<   Operator    Block   Operator    Operator    Tcii»erm<in     rram 

Directors 
Stationmaster    Assislant   Siationmaster    Supervising   Baggage 

Agent.    Baggage   Agent.    Assistant   Baggage   Agent.    Parcel 

Room  Agent 
Baggage  Attendant.  Parcel  Room  Attendant.  Station  Attendant 

Gateman,  Annourv;er    Station  Usher.  Red  Cap    Information 

Bureau  Attendant 
General  Foriiman   Assistant  (General  Foreman 


Gang  Foreman  „ 


Manager    Lodging    House     Restaurant    Manai,er     Dmmq    r^, 
Supervisor   Dining  Car  Steward 

Instructor  Ctief    Restaurant  inspector    Freight  Service  insitic 

tor   Baggage  inspector 
VVaiterm  charge.  Water 


Chel   Cook 


Captain.  Engineer  dilate.  Deckhand  Oiler  Purser  Boat  Master 
Fireman.  wr>arf  Master  Able  Seaman.  Baggageman  Boat 
Dtspa  teller 

Prxter   Butiet  lounge  Anondani.  Stewardess 


Bridge  (!)perator  .— 

Brniye  Flagman.  Crussjrg  CalerinaO™ 


rard- 


and 


Crew  Dispatchers 
vardmasters    aryl    Assisiar^t 
masters 

TflANSPO«r*»iON     ^PAiN   AND 

Engine 
Switcn  lenders 
Car      Retarder      Operators 

Ground  Service  Erripioyees 
Outside  Hostlers 
Outside  Hostler  Helpers 
Inside  Hostler 

Road  Passenger  Conductors 
Assistant  Road  Passenger  CxyxJuc 

tors  and  Ticket  CoHecfrys 
Road  Freignt  Cor^ductors  (Through 

Freight) 
Road    F'eight    Conducrors    iLocai 

arxl  Way  Freight) 
Road  Passenger  Baggageperson 
Road    Passenger     Branernen    and 

Flagmen 
Road  F'e-ght  B'aker^en  arx3  ^'aq 

men  i^hrough  ^'eight) 
Road  Freight  Brakemen  and  i^iag 

rrter^  (Local  and  Way  Fretgrt) 
Yard   Conductors   and    rard   Fore 
1      men 


Cereal     occupations     situated     m 
yards  and  yard  offices 

Title  'S  descriptive     ..«—■«, 

T  'le  :8  descriptive     „„ — „ 


'}«  -s   3r'S(,'  t'  •*' 

Ground    occupa'  '''•*    rKit    pa''    ot 
yard  crew 

'  Tie  a  descriptive       « 

Tile  fl  descriptive      .,.„„„ 

'tie  -s  descnptrve       .«. ™ 

'  tie  IS  descriptive      „.»h.«. 

'He  s  di.*vpi'vp      ^«. 


vard   Clerk     Yard  Clerti   Caller     raid   Dr'mur'age   Oi-rk     Yard 
Dispatcher  Clerk,  Piggybacfi  CJerk 

Crew  Ospatcher  Crew  Caller        ...«..„„.. — 

Ya/dmastei   Assistant  Yardmasief „.,«..«.-,.„..»i«.-.. - .    . 


SwtLh'ender 

Cat  Retarder  (jpeiator   Snatesman.  Herder    Yard  P'lot 


615     Yard  Brakemen  and  rard  ^le'oers 


■le  is  desc'  t'  ve 

r  IM  s  des..'  c"v** 

T  He  s  Jesc'iptive 
T  'le  8  desc'T'ive 

'  'te  s  descnptrvw 

Ti:e  s  descriptive 

'  lie  'S  di--SC"Ptive 

^  tip  s  >?st'  p"ve 


616  Road    Passenger     E'^gi'^ee'S     a^  '  'le  -s  dfSi.r cve 

Motorrnen 

617  Road   Freight    E'^gmeers    ('"rougn  "^ v.-?  s  >^.'ptrve 

Freight) 

618  Road  Freigni  Engineers  (Local  and  "''n  s  i.v  fc'ye 

Way  F-eignti  | 

619  Yard  Engmeers  r  |,^  ,,  j^scptiv.' 

620  Road      Passenger      F.remen      arvi  ^  uti  s  desc'ci"*'^ 

Helpers 


OuMda  Hostler  — - 

Outside  Hostler  Helper  

Inside  Hostler  ....« ««...„.»,™™™.™.,.— .-- . 

Passenger  Condijcior  , ™— .. — —- 

Assistant  Pa.ssenger  Conductor   T.cket  Coliecttx 

Freight  Conductor   Work  Tram  Conductor   (paid  through  rate) 

Froighi  Conductor   Wort  Trim  Conductor,  (paid  local  rata) 

Baggageperson  

Passenger  Brakertvn,  Passenger  Fiagrr-an 

Freight    Brakeman,    Freight    Flagman     Work    T-am    Biakemin 

(paid  through  rate) 
Freigm   Brakeman.    Fie-ght   Flagman.   Work    T'am   Brakeman.  ' 

(paid  local  rate) 
Ya/d  Conductor    raid  Furerrjn        . — »,   ■■_,  ,■—..—... 


Yard  Brakeman,  Yard  Helper  .„_____...... 

Passenger  Engineer  Motorman,  Operator 

Freight  Engineer   Worli  Tram  Engineer   (paid  through  rale) 

Froigit  Engineer.  Wof*  Tram  Engineer,  (paid  Kxai  rate) 


Yard  Engineer  , 

Passengei  Firemen 


Corresponds   with   present   ICC   1^0     'S 
adds  new  titles. 


Corresponds  wrtn   present   CC  f^  /6 

Consolidates  present  ICC  Nos  12  '8 
79.  and  80 

Oyresponds  witti   present   ICC  iMo  Hi 

Consolidates  preseol   ICC   Nos  7'  Rii 

and  83 

Consolidates  present  KX  f^s  84  hs 

and  86 

Corresponds  with  present   ICC  No  H' 


Consolidates  present  ICC   l*5s    H«   ann 
89 

Corresponds   with   present   tCC   ^lo    i^O 


Consolidates  present   ICC   Nos  9J  .md 

94 

Corresponds  with   present   ICC  No  9t 

Corresponds  witfl    present    ICC  No  92 

Corresponds  with   present   ICC  f^  'i5 


Corresponds  with  present  ICC  t^  49 

'  Corresponds  with  present  ICC  No  •*' 

Corresponds  with  present  ICC  No  * 

Conesponds  with  present  ICC  No  "in 


ConsQii'lates  present  ICC  Nos    KX'  .I'O 

toi 

Conesponds  with  present  ICC   No    'Hi* 
Corresponds  with  present  fCC   No    i<^* 

New  classification 

New  classification 

Ckmsoiidates  present   CC   f^io    lO";   ano 
106 


Corri^sponds    tO    present    ICC    No  '07 
New  classification — pari  of  presem   uX' 

No   119,  adds  new  titles 

Corresponds   to   present    (CC    No  '  'IB 

Corresponds   10   present   CC    No  uO 

Corresponds   to   present    ICC    No  109 

Corresponds   10   present    CC   No  1 '  1 

Corresponds   lo   present    ICC    No  "  ? 

Corresponds   to   present    ICC    No  1 '  J 

Corresponds   to   present   CC    No  1 ' « 

Corresponds   lo   present    CC    Ho  1 1 5 

Corresponds   to   present    CC    No  '  16 

Corresponds   10   present    CC    No  "  1  ; 

Conesponds   to   present    CC    No  '8 

Corresponrls    lo   present    CC    No  1 1  s 

Less  Car  Retarder  Operator  and  other 

ground  occupatwos  not  part  of  Vaid 
Crew 

Corresponds  10  present  CC  (^  120 
adrSs  new  tittes. 

Corresponds   to   present    CC   No  i^'i 

Corresponds   to   present   CC    IMo  1?? 

Corresponds   to   present    CC    No  i2i 

Corresponds   to   present    CC    No  i24 

Corresponds   to   present    CC    f^  i25 
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Num- 


Clas»lica4ion 


Descnplion 


Typical  titles 


Relation  to  present  dassiflcation 


621 


622 


623 


Road  freigtit  Firemen  and  Helpers 

(TtirougH  Fretght) 
Road  Freight  Fremen  and  Helpers 

(Local  and  Way  Freigtit) 
Vard  Firemen  and  Helpers 


Title  is  descriptive 
Title  is  descnptive 
Tide  is  descriptive 


Freight  Fireman 

„« Freight  Fireman  . 

Yard  Fireman 


Corresponds   to   present   ICC   No     126 

!  CorresporxJs   to  present   ICC   No    127 

Corresponds   to   present   ICC   No    128 


8  Revise  49  CFR  1245.6  to  read  as 

follows: 

§  1245.6    Crou  reference  to  standard 
occupational  classification  manual 


Job  title 


SOC 


iCX)    Executves.  Offiaais  and  Staff  As- 

ststants 
<?i     Executive  and   General  Officers 

PresiderU „ 

Vice  Prasidont _ 

Assist  Vice  President 

Controtlar 

General  Counsel 

Treasurer 

Director  (Head  of  Sub-Department) 

General  Superintendent 

SutxJepanmant  Head 

Chief  ErtgKieor 

General  Manager  (Depl  or  Subde- 
partmant  Head). 

Ctnef  MadKal  Officer 

102  Corporate  Staff  Managers: 

Dn  actor  (Other  Than  SubKlepart- 
ment  Head). 

Assist-  Orector 

Assist.  General  Manager  (Not  Re- 
gwnal) 

Manager 

Assist  Manager 

Assist  Chief  Engineer 

Purchasing  Agent 

Assist.  General  Counsel 

Superintendent  (Not  Division) 

Asset,  to  (Corporate  Executrve  or 
Gen  OfScsO 

Executive  Assist  (To  Corporate  Ex- 
ecutive) 

Budget  Officer 

103  Regional    and    Division    Officers. 
Assistants  and  Staff  Assistants: 

Assist  General  Manager 

Assist  Regional  Maiugar 

General  Supenntendent 

Assist  to  Ganeral  Manager 

Division  Suparintendant 

Master  Mecfianc 

Division  Sales  Manager 

DistTKt  Sale*  Managar 

Assist  Mastar  Mechanic 

Ostnct  Enginaar 

Aasisl  Superintendent 

Captain  of  Poltca 

Division  Enginaar 

104  Transportation      Officers/Manag- 
ers 

Tram  Mastar 

Assist.  Train  IMastar 

General  Yard  Matter 

General  Road  Foraman 

Road  Foreman 

Assist  Road  Foreman 

Cfnef.  PiMfar  Supanntor  (Moliva) 

200  PfO^BSSionti/  and  AdnwiistrBtfv9 

201  Profaaaonalt  (Other  Than  Those 
Reported  M  101  and  102): 

Gei>eral  Attorney „ 

Assist  General  Attorney 

Attorney 

Commarta  Coumal 

Medteal  Officar _ _.... 

Surgeon 

Company  Surgeon 

Engmaof 

Architect 

Chief  CttaiiMt 

Nurm 

Tax  AccounUnI 

Internal  AudNor  to  Gan.  Accountant.. 
CoTKirale  Accountant „ 


121 

121 

121 

122 

211 

122 

139 

139 

139. 

1342  and  1639 

137 

261 

139 

139 
137 

137 

137. 

1639 

1449 

211 

1342 

149 

149 

1419 


137 

1342 

1342 

137 

134i 

6117 

125 

125. 

6117 

1342  an^  1639 

134^ 

5112. 

1638  and  1342 


1342 
1342 
8113 
1342. 
1342 
1342. 
1342 


211 

211 

211. 

211 

261 

261 

261 

1639 

161. 

1845. 

29  and  366 

1412. 

141£ 

141Z 


Job  tnse 
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Supervisor  P'og'arrvTung   ,. 
Senior  Compute'  System 
Specia'.st  Senior  S/stem  An.^st.st 
0>te'  Draftsman 

202  Subpro'essionals: 

D-atsman     

Chemist     . 

Aswst  Oemisl  

X-ray  Technician 
Supv  Estl^^.a^'^g 

Junior  Eminee.'         „ 

Engineer  Trainee    „„ „.™... 

Photoo'aDher . 

Compute.-  P.-3a'ammer 

Comoute.-  Ansiysl   

Ma'"Ket  Analyst „ 

Pncirig  Anai.'.^r  «. 

Employment  Sjpv      

Research  Anaiys: 

203  Auditors,     Traveling    Auditors    or 

Accountants 

Traveling  Auditor      

Accounting  Specialist  Audtor 

Operations  Travel'ng  Auditor 

Station  Auditors  

204  Genera)  and  AOinnistrati^'e  Su- 
pe -visors 

General  Supv 

Supv 

Chef  Oerti    „ 

Office  Sjpv  

Supv   Ad'nin ..„. 

Office  Manager 

Supv  Clerk 

Head  Cterk 

Assist  Chief  Clerk 

Supv  Cashier „ 

Division  Supv  ..,.™„ . . 

Regior^l  Supv.  «.. . 

Budget  Supv  _ 

Admin  Supv .»_ 

Manager  of  Materials 

Admin  Assist    

205  Sales  and  Traffic  Representatives 
and  Agents 

Freight  Traffic  Agent 

Ckal  Traffic  Agent    

Sales  Representative 

Freight  Sales  Representativa 

Freight  Traffic  Rep-esentative 

Passenger  Sales  Representativa 

206  Freight  and  other  Claim  Agents 
and  Investigators: 

Claim  Agent 

Claim  Investigator 

Freight  Claim  Agent 

Freight  Clam  Investigator 

207  Supervising  and  Chief  Qaim 
Agents: 

Cfnef  Oalm  Agent 

Cfvet  Freight  Oaim  Agent 

Assist  Chief  Claim  Agent 

Chief  Oistnct  Claim  Agent 

Osthct  Freight  (3a«n  Agent 

Chtal  Claim  Investigator 

206  Lieutenants  and  Sergeants  of 
Police: 

Polioe  Lieutenant 

Pokce  Sergeant 

209  Polica  Officer*.  Watchmen  and 
Guards  (Except  Crossing  and  Bndge): 

Police  Officer 

Patrotman _ 

Watchman 

Guard 

210  Inspectors  (Except  Mainlanance 
of  Wage  and  Equipment)  otftar  Invst- 
ligators,  Examnars.  inatructors.  and 
otfiar  Agents  (except  Station  Agents): 

Rules  Examnar 

Supv  Rules „„ _ 

Safety  Supv 


137 
1712 
1712 
372 

372 

1845 

1845 

365 

149 

1639- 

1639. 

326. 

397 

1712. 

1912 

4716 

123 

1721 


1412. 
1412. 
1412 
1412 


4511  and  137 

4511  and  137 

4511  and  137 

4511  and  137 

149 

137, 

4511  and  137 

4511  and  137 

4511  and  137 

4529 

4511  and  137 

4511  and  137 

1419 

149 

4525 

149 


4152 
4152 
4152 
4152 
4152 
4152, 


SOC 
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4712 
4783 
4712 
4783. 


4529  and  1473 

4528 

4528  and  1473 

4528. 

4528 

4783. 


5112 
5112. 


5132 

5144. 
5144. 
5144. 


1473 
1473. 
1473. 


Safety  inspector 
Fire  Mars^■lall  ...« 

Fire  Ch;e(       

inst'ucio' 

Sjp.   Procedures     

&UOV  V  ara  Procedure 

Real  Estate  4geni 

Real  Estaie  Supv 

TaK  Agent  „ 

Buyers,  and  Sa'es  Age-ts 

Biiyer 

Assist    Buyer    .._.. _._ 

Sa'es  Ager-it „ „...! 

Ass'St  Sales  Agent 

2  Clencaf   Tec*"iTic-ans  ana   C'er>cal 
Specialists 

Lead  aerk  

Sta«  Assjstan(  (OencaO 

Statistician     ....__ 

CasMio' 
Telle- 

Assist  Siatistcian 

Rate  Oe-k    _„ 

Pncing  Oe't    ««_«__ 

Computer  Technician 

3  O'lice  Wachr,e  and  Data  Eguip- 
men;  Ofierators 

Machine  Operator    

Oe-k  „ 

Co-ipjter  Operator   ,, 

Keypunch  Operato- 


14^3 

5122 

113'  and  5111 

239 

4S2S 

452S. 

1353. 

1353. 

141^ 

1449. 
1449. 
4235 

4235 


4511  and  463 

451 1  and  463 

1733. 

4364. 

4364 

1733. 

4716 

4716. 

4612. 


Office  Machine  Technician 

:   4     Secretanes,    Siencgraphe-s    and 
T/pists 

Seceta-y   

Stenographer ^ ««„ 

CieTi  Typists 

Steno  Cie-k  ,. „. 

2  ■  5     General  and  other  derks  (Exclud- 
ing Vara  r,e-ii  and  C'e*  Dispatcherl 

File  Cier»  

General  Oe-k  .._ 

Bookkeeper    ...._„...„..„„__. 

Ticiiri  Clerk „ 

Reco  ds  Clerk 

Trace  Cieriv     „ 

Assignment  Cierk      

Pe'sonnei  Clerk __..__... 

M  oi  w  Cie-ks _ 

W  ol  E  Clerks....- 

216  Telephone  and  Swilcfiboard  Op- 
e'ators 

Switchboard  Operator 

Chiei  Ope.-ator 

2 1 7  Building  and  Office  Attendants: 

Elevator  Operator _ _ 

Elevator  Starter __™ 

Janitor 

Cleaner 

Porter 

218  Messengers  and  Office  Persons 

Messenger 

O^ice  Person , 

219  Motor  Vehicle  Operators: 

Truck  Driver „ 

Bus  Driver __„..._._._ 


4718 

463 

4612 

4793 

4718 


4622 
4623 
4624 
4624 
4623 


4696 

463 

4712 

4644. 

4696 

463 

4752 

4692 

4699 

4699 


Dnver  Oiauffeur 

300    Uainianance  of  l^ay  »"(*  Slruc- 

lures 
30'     Supervisors  Mamtenancs  o<  Way. 
Structures.  Commumcafcon  and  Snj-  { 
nais 

Roadmaster „ 

Ovision  Roadmaster 

Supv   Track I 

Supv  Bridges  and  Buildings | 

Supv  Communications  &  Signals '. 

Assist  Supv 

General  Foreman 

Assist  Geiwral  Foranwn i 

Master  Carpenter _ 


4732 
4523 

5245 
5241. 
5244 
5244 
5244 

4745, 
4745, 

8213  and  8214. 

8215. 

8216. 


1342 

1342 

812 

133 

1341 

1341. 

1342 

1342. 

6313. 
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X)2  Mamwnanca  o<  iWay  SmiOures 
Communication  »nd  StgnMi.  and 
Sc»ie  Inspectors 

Crael  Bndges  i  BuMng  inspector 

CNet  Scaie  inspectw 

Bndge  A  Builc*ng  insoector 

Scale  Inspector 

Roadway  Etjuipmeni   nspecfor 

T'acti  and  Roadway  mspector 

lnstr\jfTien1  Man.      — ,  i, 

Roadman  ...-* — —_— — 

Oamman 

Inspector  CommunicdtKx*s  4  Sig 
nais 

Signal  ir>specior 

303  Bndge  and  Bu**ng  Gang  t^ore- 
Tan 

oang  Foreman         

Lead  ^oreraan 

304  Bndge  and  Buiaing  Carcerrter 
Carpenter 

X>5  Bndge  and  3c**rg  ironworkers 
Iron  l^orKar 

306  Bridge  and  Buik*ng  Painter 
Painter 

Sign  Painter 

307  ii.4asons  BncKiayers.  Ptaslerer^ 
and  Ptumoers 

Mason       „  . 


m 

U72. 
782 

8?8 

828 

6881  and  6151 

1472  and  8769 

613 


6318. 

631U 

64") 


Bnclildyer     

Plasterer       — 

Ptumoer         ..— — » 

Operator       , 

Gnnder  _ 

AekJer 
308     Bndge  and  Bu*»ng  Metpers  and 
Apprentices 
Bndge  arx«  8u**nq  Helper  Appr 
Carpenter  Hetper 

Iron  Aoriter  Metper 

Mason  Helper         .._„ 

Plumper  Helper      

Painter  Helper        __-.. 

Apprentice,  Carpenter — 

Apprentice   iron  tWortier      

Apprentice  Mason  

Ptumper  Appremic* 


644? 

8863 


64 1 3    8444    646.3 

and  64V 
841^ 


Apprentice  Pamtar 
Welder  Helper 
309     Bndge    and    Buldng    Gang    and 
Bndge      and      Buiktng      DeparlmerK 
LaDors  Bndge  arx)  Butding  Labor 
JiO     Trac*  Gang  Foreman  (E»1ra  Gang 
Work  Tram  LaPorers) 

Gang  Foreman  (Trac»)     

Asaat  Foreman  

Gang  or  Sacaon  Foremanc 
Gang  Foreman  


31t 


312 


313 


Section  Fofaman  

Extra  Gang  LaboMnc 

Trackman  . 

Farv:*  Laborer     

Saclnn  Laborer*: 
Trackn»an  ...     .-. 


314 


Track  A  Roadway  Sacaon  Labor 
Mactwia  Operator*: 

Cranaman 

PorlabM  Eqmpmanl  Engmaar 

Piwlatita  Eouipnianl  Operator 

Machma  Operator _ 

Helper 

315  Gang   Foraman.   Ccmnnncalona 
and  gignata. 

Gang  (oraman  

Aaaat  Gang  Foraman ~. 

Laad  Signal  MMaiiai 

316  Signal  and  Signal  MaManar 
Signalman _ 

Signal  Maanamar     

317  Lnaman    and    Qroundman    and 


64$. 

6467 
6467 

7714 


64'3 
8642 
6473  aryj  9l52 

8641 
6645 
6644. 
642? 

64  73 

6412   64  13   64J4 

and  6463 
04S 

6442  and  K44 
862 

871 


6318 
6316. 

6316. 
631ft 
6316l 

6467 

0479  and  8769 

8769 
I  8769 

{  S3t6. 
I  8312 

I  S319 

I  8319 

8618 


6316. 
6S16. 


;  6318 


8233 

6151  and  8233 


CommunKallona  Craflvnan: 

cwcvicai  workar  lananiviy 

Elaclncal  Workar  igroundHnan) 
Ccmrnuncattona  Malntaaiar 
318 


Aaaiat  Signal  MaManar 
319    Signal  Hangar*  and 


.!  6433 
8432 

8151 

1 

.1  8233  and  6151 
;  8151  «id  8233 


Job  Mia 
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'^iqnarmer  Memlarr^er  Ht»*peT 
3?0     Larnp  .*     ooKs 

Camp  Car  Coofc 

Camp  Car  H«!tp«^ .j 

40<:i     Kfdtnrenar^e    jt    C:]u(fmertt   artd 
5r'.vHs 

401  '^■icr/^^txs     ir\ii       j.'neral      f  jt^ 
mAr     WdiPt-ndntM  jt  F  Joipi'^t'Ml 

i.'rir^^i  >  jref^win   >rHTO 
CMinerai  Fjrarr^an  E  ngmenouse 
Cj»-'nerai  Foreman  Dies^jl   ""errrnnal 
Assist    :jeneral  Foreman  (MAF  I 

402  Super.isor*    and      ier^efal    Fore- 
man    Materials  and  Sio»**s 

Sopv    Materials  .  — »_» — 

Assist  Sopv   Maief;dis 

General  Foreman  Stores 

General      Foreman      Meciamations 

Plant 
AiSist    iieneral  Foreman 

403  E  ^uipn^^'r't.     St'oc     E  lectricai    in- 
spectors 

Ct^e^  t.»*.:tncal  inso*Hrlor    ........ 


5214. 
5219 


hj'1  ard  1342 
6J1S  and  li42 
6318  arvl  '  342 
6.) '8  and  '342 


CNef  Srx^p  A  Eqmpmenl  inspector 
Eiei-inral  inspector 

t  jutpmeni  'nepector  

ir^s[>ei-ior  ^wsei  lc>corr«_>tiva 

F  Mi  insp^_tor       '  

I     Mainnais  and  Si.Dpii«-s  Inspector 
Materais  arid  Suppiws  inspector 
V  1^*1  Materials  and  buppm 
inspect..:* 
T  moer  inspector 
inspector. 


4S2& 
4S2S. 

4524 

6)'S 

6J'H 


6314. 

1472 

1472 

6881. 
6661 
6631 


Storeneeper 
Store*  eeprsr 
Assist   Storekeeper  . 
Materials  Ciern 
StrKe  Clerk 

406  Gang    Foreman     Mamtenarxie 
Equipment  uang  Foreman 

407  atacRsmith 
•31acksmr(t>s   , 


408     Boiiermanara: 

Boiermaner  .„_^«_ 

4C9     Carman  iFreigt.t) 

Car  Rapa«man 

Car  insp^rrpf   

Car  Pamter     _.         

4'Q     C»men  (otneri    .._____ 

Carman  _...,. 

41 1  Electrical  Workart  (A): 

Electrician  

Eiecfixal  Workar 

412  Electrical  Workers  ,Bl 
Crane  Operator 
Load  dspatcner 
Power  Slatnn  Operaior    . 
Assist   Power  Dvector 

413  Eiectncai  Workers  iC). 
Goal    and    Ore    Eiasrator 

(eiec) 
Oram  Elevator  Operiior  (aieclrK^all 

414  Macninists  . 

Mactiimst  

415  Sheet  Metal  Workar*  

Sneel  Metal  Worker. _ 

416  Skilled    Tradai 
nance    ol     Equpmant 
Helper 

4 1 7  Apprenticea.       Uaintenanca       ol 
Equtimar*  and  Sloraa. 

Apprannca 


6179. 
6614. 


6117 
626. 

6442 

6117. 
6432. 


6180. 


631& 

4751. 


Oparakx 


418  Coacn  Ciaanara  Coacft  Claanai 

419  Laborer*.    Shopa.    Eoginahouaaa. 
and  Power  Plarta:  Laborer 

420  Gang    Foreman.    Matanaia    and 
Store*  Gang  Foreman 

421  Equpmar*  Oparatora  and  Qanar- 
al  Laborer*.  Iilalanala  and  Sioraa: 

Laborer       _ 

MatanaM  Handtar   .„ _ 

.   Equpmanl  Operaior 

Mactwia  Operator   

422  Staixxiary  Engnaars 

Cruaf  Engmaar  (Slaam  PtwiQ  

Engmaar      

Stalkxiary  Engmaar — 

423  SlaHonary  fmrnrc 
Staaonary  F^aman  ...      _ 
Power  EQuipmant  Opantor  Hatpar 
Oaar 


9832 

8319 

8319 

661S. 

8824 

•81   862  863.  wx) 
864. 


•63 
I  863 

1875 

I  8780.  66  and  87 

8318 


•735.  and  8769 
•72& 


6318. 

6«32. 
12. 

II. 

512?  and  6619 

8319 

614. 


Jobi 
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600  7'sr»sport»ntirT  olfvr    Thar    Trwn 
and  t't^me 

601  Transportation      Supervisor      and 
Chief  Tran  Oispetcher 

Chief  Tram  Dispatcher 

Sopv   Tran  Operator 

T'anstxxtdtion  Supv  . 

Supv   Locomotives  and  Car  Ost 

Assist   cruet  tram  Oispatct^er 
502     T'air  Drspatctiers   Tram  Dispatch 

er 
60  J     Station      Frtnghl     and     Passenger 
Agents 

Supv    Station  Agent  

Assist  Supv  Station  AgenI 

Sla'Kjn  Agent  ,  — 

Freight  Agent  ___„„„ 

Passenger  Agent — , 

TK:ket  Agent        

Traveling  Agent 

Agent  Operators 


504 


•06 


Chief  Operators  and  Wro  Chiefs 
Supv   Operator 

Chief  Operator 

Assist    Supv    CX>eratOr      ...   

Wire  Chief  

Clerk     .>e'8iors.  Towerman,  Tram 
Dweciors 

Clerk  Ocieralor  .._ 

Block  Operator 

Operaior        

Towerman    .„_..._______ . 


8113 
1342 
1342. 

4769  and  6111 

e"3 

61'3 


4514. 
4S14. 
4514. 


Tram  DKector 

606  Station  Master*  and  Asa»tant8. 
Supervising  Baggage  Agents.  Bag- 
gatje  Agents  and  Assistants 

Slationmaster 

Assist   Station  Master 

Supv   Baggage  Agent      

Baggage  Agent  .„„„___... 

Assist   Baggage  Agent     

Parcel  Room  Agerrt  

607  Baggage  Parcel  Room  and  Sta- 
tion Attendants 

Baggage  Attendant 

Parcel  Room  Anerxlant    

Station  Attendant  „ 

Gateman — 

AnrxxirKer  ,, 


4514. 

4623 
4623 
4623 
4623  and  60 


4632 
4632. 


6230. 


Station  Usher 

Red  Cap  - 

Iniormation  Bureau  Attendant 
506     General    and    Assistant    General 
Foreman        Stationa       Warehouses, 
Grain  Elevators  and  Oocka: 

General  Foreman  _ 

Assist  General  Foraman    

609    Gang    Forarrian.    Stationa.    Ware- 
house*. Gram  Elevator*  arx)  Dock& 
Gang  Foreman  

510  Gram  Elevator  arx)  Dock  Labor- 
ers 

Latxxer  

51 1  SlaDon  and  Waratxxjaa  Laborars: 

Loader         

Sealer  

512  Trucks  (Statkm.  Warahouaa  arx) 
Platlorm*) 

Trucker  

513  Food  and  LOdyng  Manager.  Su- 
pervisors 

Manager  Lodgmg  Houaa 

Restaurant  Manager 

Dining  Car  Supv    

Dinrw^  car  Steward 

514  Tranaportanon  arx)  Oino  Sarvk:a 
Inspector* 

Instructor  Che*     ..  .    - — 

Reauurant  Inapactor  

Freight  Sarvica  Inapactor 

Baggage  Inapactor 

615    Waiter*     and     Kltchan     Hafpan 
(Reataurant  arxl  Ortn^ 

Waitar-irvCnarga _ 

Waiter 
518    Chef*  and  Cooka  (Raatatfanl  and 
Dmmg  Car) 

Chel  

Cook       

517  Manna  OtRcan  and  Workar*  and 
Shore  Workarc 

C4«K*n 

Engmaar  _ _. 

Mala _ _ 


6113. 


1342 
1342 
462& 
5262. 
S26£ 
4744. 


5262 
4744. 
4514. 
5144. 


5250. 
5262 
4649 


6316. 
6316. 


6318 


8242 


8726 

8769  and  8724 


8214 


1351 

1351 

5211.  and  1473. 

5211 


5214 
826 
626. 
828 


5211. 
5211. 


5211 

5211  and  5214. 


8242. 
•244. 
•24^ 
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Deckhand _ 

CmerPmer 

Boat  Master 

Framan _ _ 

Wh»f  Master 

Abte  Seaman 

Baggageman _ 

Boat  Ospalctwr _ 

518  Train  Attendants: 

Porter 

Buffet  Lounge  Attendant 

Stewardaes _ 

519  Bridge    Operators    and    Helpers: 
Bndge  Oparalor 

520  Bridge  and  dossing  Ragmen  and 
Qetemen 

Bndge  Flagman 

Crossmg  Gateman 

521  Yanj  Cletto: 

Vard  Cterti 

Yard  Caler 

Vard  Dispatcher  Clerk 

Piggyt)a(*  Oerli _ 

Yard  Demurrage  Cter* 

522  Crew  Ospatcfwrs: 

Oew  Di^Mtcfwr 

Crew  Caler 

523  Yardmasters  and  Assistant  Yard- 
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Yardmasler _.... 

AsssL  Yardmaster 

600  TranaportaUon,   Train  and  Engine 

601  Swilchtenders:  Switchtender 

602  Car     Retarder     Operators     and 
Ground  Service  Employees: 

Car  Retarder  Operator 

Skalesman _ 

Herder.... 

YardPHol 

603  Outside  Hostlers:  Outside  Hosfler.. 

604  Outside  Hostlers  Helpers:  Outside 
Hostler  Helper 

605  Inside  Hostlers:  Inside  Hostler 

606  Road  Passenger  Conductors: 
Passenger  Conductor. 

607  Assatant  Road  Passenger  Con- 
ductor and  Tlckel  Collectors: 

Assistant  Passenger  Conductor 

Tckel  Collector    

606  Road  Freigtit  Conductors 
(Through  Freight) 

Freight  Conductor 

Woi*  Train  Conductor 

609  Road  Freight  Conductors  (Local 
and  IMay  Freight)' 

Freight  Conductor 

Work  Train  Conductor 

6<0    Road     Passenger     Baggageper- 

sons  Baggageperson 
611     Road   Passenger  Brakeman  and 
Flagmarv 

Passenger  Brakeman 

Passenger  Flagman 

6'  2  Road  Fitsigfit  Brakemen  and  Flag- 
men (Through  Freight) 

Freignt  Brakeman , 

Freighl  Flagman  

Work  Trafci  Brakeman 

613  Road  Fneight  Brakemen  arx)  Rag- 
men (Local  ana  Way  Freight): 

Freight  Brakeman 

Freight  Flagman 

Work  Trafci  Brakeman 

614  Yard  Conductors  and  Yard  Fore- 
men 

Yard  Conductor 

Yard  Foramen 

615  Yard  Brakemen  and  Yard  Help- 
ers. 

Yard  Brakeman 

YardHelpar ,... 

616  Road  Passengers  Engmaers  and 
Motormen: 

Passenger  Engineer 

Motorman  Operator 

617  Road  Freight  Engmaers  (Through 
FreigM): 

Ffeighl  Engneer 

Work  Tram  Engneer 

6ia  Road  Freight  Enyneers  (Local 
and  Way  Fraqht): 

Fralghl  Engager 

Woik  Train  Enginaer 

619    Yard  Engineer*:  Yanj  Engineer 


8243 
6244. 
8241 
8243. 
1342. 
8243. 
5262. 
134^ 

5262. 
4366. 

5211. 
8245. 


8769 
5144 

4754. 
4745 
4752. 
4753. 
4715. 


4751  and  4525 
4745. 


8113 
8113 


8233 


8239. 
8768. 
8769. 
8113. 
8232 
8232 

8232 

8113 


8113 
5256 


8113 
8113 


8113 
8113 
5262 


6233 
5142 


8233 
5142 
8233 


8233 
5142 
8233 


8113 
8113 


8233 
8789 


8232 
8232 


8232 
8232 


8232 

8232 
8232 


Job  title 

SOC 

620    Road    Passenger    Rrenien    and 

8232. 

Helpers:  Passenger  Fireman. 

621    Road  Freight  Fremen  and  Help- 

8232 

ers  (Through  Freight):   Freight   Fro- 

man. 

622    Road  Freight  Fremen  and  Help- 

8232 

ers  (Local  and  Way  Freight):  Freight 

Rreman. 

623    Yard  Fremen  and  Helpers,  Yard 

8232 

Freman. 

Appendix  B 

Interstate  Commerce  Commission.  Bureau  of 
Accounts.  Washington.  D.C  20423 

Monthly  Report  of  Number  of  Railroad 
Employees 

Approved  by  OMB 

Expires  ■ 

Month  of  report:  — 
Name  of  carrier   — 

Instructions 

Mail  completed  form  to  Bureau  of 
Accounts.  Interstate  Commerce  Commission. 
Washington,  DC.  20423,  on  or  before  the  last 
day  of  the  month  to  which  the  count  relates. 


19— 


Group 
No 

Reporting  description 

Number 

ot 
emptoy- 

ees 
midmonth 

100  i  Eiecutives.  Ofroals  and  Staff  Ass»- 
I     tants „... 

200  ''  Professional  and  Adrnimstratwe 

300     Maintenance  of  Way  and  Structures 

400  !  Maintenance  of  Equipment  and  Stores  . 

500  I  Transportaton  (otfier  than  train  and 
I      Engine) 

600  !  Transpotafion  (Train  and  Engine)     „ 

Totd« 


Name  and  Address  (Street.  City.  State.  Zip 
Code) 


Telephone  No.  (include  area  code)  ■ 
Date    


Appendix  C. — Quarterly  Report  of  Railroad 
Employees  Service  and  Compensation 

Full  name  of  reporting  company 
.  Quarter  ending 19 — 

FORMA 

Croup  No.  and  reporting  gr:^up 

Column  (1 1: 

1(X)    Total  Elxecutives.  Officials  and  Staff 

Assistants. 
200    Total  Professional  and  Administrative. 
300    Total  Maintenance  of  Way  and 

Structures. 
400    Total  Maintenance  of  Equipment  and 

Stores. 
500    Total  Transporation  (Other  than  train 

and  engine). 

Column  Headings 

(2)  Number  of  employees  middle  of  Month. 

(3)  Number  of  employees  who  received  pay 
during  month. 

Service  Hours 

(4)  Time  actually  worked  and  paid  for  at 
straight  time  rates. 


(5)  Overtime  paid  for  at  punitive  rates. 

(6)  Time  paid  for  but  not  worked. 

(7)  Total  time  paid  for. 

Compensation 

(6)  Time  actually  worked  and  paid  for  at 
straight  time  rates. 

(9)  Overtime  paid  for  at  punitive  rates. 

(10)  Time  paid  for  but  not  worked. 

(11)  Total. 

FORMS 

600    Total  Transportation  (Train  and  engine) 
Column  Headings 

(2)  Number  of  employees  middle  of  month. 

(3)  Number  of  employees  who  received  pay 
during  month. 

Service  Hours 

(4)  Straight  time  actually  worked. 

(5)  Straight  time  paid  for. 

(6)  Overtime  paid  for. 

(7)  Constructive  allowances.  f 

(8)  Total.  > 

Compensation 

(9)  Straight  time  paid  for. 

(10)  Overtime  paid  for. 

(11)  Constructive  allowances. 

(12)  Total. 

Miles 

(13)  Actually  run. 

(14)  Paid  for  but  not  run. 

(15)  Total  number  of  trips  for  which  not  less 
than  a  minimum  day  was  paid. 

Appendix  D. — Annual  Report  of  Railroad 
Employees,  Service  and  Compensatioii 

Full  name  of  reporting  company 

.  Miles  of  line  covered  by  this 

rrport Year  of  19 — 

FORMA 

Division  No  and  Reporting  Dix-ision 
C'.dlumn  (1 1. 

100  EXECUTIVES.  OFFICLXLS.  AND 
STAFF  ASSIST A.\TS 

101  Executives  and  General  Officers 

102  Corporate  Staff  Managers 

103  Regional  and  Division  Officers. 
Assl.stants  and  Staff  Assistants 

104  Transportation  Officers/Managers 

Column  Headings 

(2)  Average  Number  of  employees  during 
year. 

(3)  Number  of  employees  who  received  pay 
during  year. 

SERVICE  HOURS 

(4)  Time  actually  worked  and  paid  for  at 
straight  time  rates. 

(5)  Overtime  paid  for  at  punitive  rates. 

(6)  Time  paid  for  but  not  worked. 

(7)  Total  time  paid  for. 

COMPENSATION 

(8)  Time  actually  worked  and  paid  for  at 
straight  time  rates. 

(9)  Overtime  paid  for  at  punitive  rates. 

(10)  Time  paid  for  but  not  worked. 

(11)  Total, 
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200  PROFESSIONAL  AND 
ADMINISTRATIVE 

201  Professionals  (other  than  those  reported 
in  101  and  102) 

202  Subprofessionals 

203  Auditors.  Traveling  Auditors  or 
Accountants 

204  General  and  Administrative  Supervisors 

205  Sales  and  TrafTic  Represenld fives  and 
Agents 

206  Freight  and  Other  Claim  .\)^ents  and 
Investigators 

207  Supervising  and  Chief  Claim  Agents 

208  Lieutenants  and  Sergeants  of  Police 

209  Police  Officers.  Watchmen  and  Guards 
(Except  Crossing  and  Bridge) 

210  Inspectors  (Except  Maintenance  of  Way 
and  Equipment).  Other  Investigators, 
Examiners.  Instructors,  dnd  Other  .Ax'Tits 
(Except  Station  Agents) 

211  Buyers,  and  Sales  Agents 

212  Clerical  Technicians  and  Clerical 
Specialists 

213  Office  Machine  and  Data  Equipment 
Operators 

214  Secretaries,  Stenographers,  and  Typists 

215  General  and  Other  Clerks  (excluding 
yard  clerks  and  crew  dispatchers! 

216  Telephone  and  Switchboard  Operators 

217  Building  and  Office  Attendants 

218  Messengers  and  Office  Persons 

219  Motor  Vehicle  Operators 

300  MAI.VTENA.NCE  OF  V\  AY  AND 
STRUCTL'RES 

301  Supervisors.  Maintenance  of  Way, 
Structures.  Communication  and  Signals 

302  Maintenance  of  Way   Structures. 
Communication  and  Signals,  and  Scale 
Inspectors 

303  Bridge  and  Building  Gang  Foreman 

304  Bndge  and  Building  Carpenters 

305  Bridge  and  Building  Ironworkers 

306  Bridge  and  Building  Painters 

307  Masons,  Bricklayers,  Pl.ist.Tfrs   and 
Plumbers 

308  Bridge  and  Building  Helpers  and 
Apprentices 

•309     Bridge  and  Building  Gang  and  Bridge 
and  Building  Department  Laborers 

310  Track  Gang  Foreman  (Extra  Gang  work 
train  laborers) 

311  Gang  or  Section  Foreman 

312  Extra  Gang  Laborers 

313  Section  Laborers 

314  Machine  Operators 

315  Gang  Foremen,  Commjnicatior'.s  and 
Signals 

316  Signalmen  and  Signal  Maintainers 

317  Linemen.  Groundmen  and 
communications  Craftsman 

318  Assistant  Signalmen  and  Assistant 
Signal  Maintainers 

319  Signal  Helpers  and  Signal  Maintainor 
Helpers 

320  Camp  Car  Cooks 

400  MAINTENANCE  OF  EQUIPMENT  A.NfD 
STORES 

401  Supervisors  and  General  Foremen. 


Maintenance  of  Equipment 

402  Supervisors  and  General  Foremen. 
Materials  and  Stores 

403  Equipment,  Shop,  Electrical  Inspectors 

404  .Vlaterials  and  Supplies  inspectors 

405  Storekeeper 

406  Gang  Foremen.  Maintenance  of 
Equipment 

407  Blacksmiths 

408  Boilermakers 

409  Carmen  ! Freight) 

410  Carmen  "Jlht-r) 

411  Electrical  Workers  (.A| 

412  Electrical  Workers  Hi) 

413  Electncal  Workers  (C) 

414  Machinists 

415  Sheet  Metal  Workers 

416  Skilled  Trades.  Helpers,  M.iintenanr.e  of 
Equipment  and  Stores 

417  Apprentices.  .Maintenance  uf  Equipment 
and  Stores 

418  Coach  Cleaners 

419  Laborers:  Shops,  F.ngin. 'houses,  and 
Power  I'lants 

420  Gang  Foremen,  Materials  and  Stores 

421  Equipment  Operators  and  General 
Laborers,  Matenals  and  Stort;s 

422  Stationary  Engineers 

423  Stationary  Firemen 

,500     TRANSPORl  ATIO\   OTHER  TILW 
TRAIN  A.\D  F.NGI.NE 

501  Transportation  Supervisor  .ind  Chief 
Train  Dispatcher 

502  Train  Dispatchers 

503  Station.  Freight  and  Passenger  Agents 
,504     Chief  Operators  and  Wire  Chiefs 

505  Clerk  Operators.  Towerraan  and  Tram 
Directors 

506  Station  Masters  and  .Assistants, 
Supervising  Baggage  .Agents,  Baggage 
Agents  and  Assistants 

507  Baggage,  Parcel  Room  and  St.ition 
.Attendants 

508  General  and  .Assistant  General 
Foremen.  Statiuns,  Warehouses,  Grain 
Elevators  and  Docks 

509  Gang  Foremen.  Stations.  Warehouses. 
Gram  Elevators  and  Docks 

510  Grain  Elevator,  and  Dock  Laborers 

511  Station,  and  Warehouse  Laborers 

512  Truckers  (Station.  Warehouse  and 
Pl.itformsl 

513  Food  and  Lodging  Manager  and 
SuperMSors 

514  Transportation  and  Dining-Service 
Inspectors 

515  Waiters  and  kitchen  Helpers 
iRestauranl  and  Dining  Car) 

516  Chefs  and  Cooks  (Restaurant  and 
Dining  Car) 

517  Marine  Officers  and  Workers  and  Shore 
Workers 

518  Train  Attendants 

519  Bridge  Operators  and  Helpers 

520  Bndge  and  Crossing  Flagmen  and 
Gatemen 

521  Yard  Clerks 

522  Crew  Dispatchers 


523     Yardmasters  and  Assistant 
Yardmaslers 

FORMB 

600  TRA.N'SPORTATION,  TRAIN  AND 
ENGINE 

601  Switchtenders 

602  Car  Retarder  Operators  and  Ground 
Service  Employees 

603  Outside  Hostlers 

604  Outside  Hostler  Helpers 

605  Inside  Hostle^ 

606  Road  Passenger  Conductors 

607  Assistant  Road  Passenger  Conductors 
and  Ticket  Collectors 

608  Road  Freight  Conductors  (Through 
FVeight) 

609  Road  Freight  Conductors  (Local  and 
Way  F'reight) 

610  Road  Passenger  Baggageperson 

611  Road  Passenger  Brakemen  and  Flagmen 

612  Road  Freight  Brakemen  and  Flagmen 
I  Through  Freight) 

613  Road  Freight  Brakemen  and  Flagmen 
|Lo(  al  and  Way  Freight) 

614  Yard  Conductors  and  Yard  Foreman 

615  Yard  Brakemen  and  Yard  Helpers 

616  Road  Passenger  Engineers  and 
Motormen 

617  Road  Freight  Engineers  (Through 
F'reight) 

618  Road  Freight  Engineers  (Local  and  Way 
Freight) 

619  Yard  Engineers 

620  Road  Passenger  Firemen  and  Helpers 

621  Road  Freight  Firemen  and  Helpers 
(Through  Freight) 

622  Road  Freight  Firemen  and  Helpers 
(Local  and  Way  Freight) 

623  Yard  Firemen  and  Helpers 

Column  HHniiinf>s 

(2|  Aver.ige  Number  of  employees  during 

vcir 
(:i)  Number  uf  employees  who  received  pay 

during  year. 

SERVICE  HOURS 

(4)  Straight  time  actually  worked. 

(5)  Straight  time  paid  ^or, 

(6)  Overtime  paid  for 

(7)  Constructive  allowances 

(8)  Total 

COMPENSATIO.N 

(9)  Straight  lime  paid  for. 

(10)  Overtime  paid  for. 

(11)  Construction  allowances. 

(12)  Total 

MILES 

(13)  Actually  run. 

(14)  Paid  for  but  not  run 

(15)  Total  number  of  trips  for  which  not  leu 
than  a  minimum  day  was  paid. 

|FR  I>)r   H2-1234e  Pllad  n-2I»-S2.  »i*&  ami 
BltXlMO  CODE  703S-O1-M 
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Vol.  47,  No.  230 

Tuesday.  November  30.  1982 


This  9ec«on  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
IS  to  give  interested  persorts  an 
opportunity  to   participate  in   the   rule 
mating  pnor  to  the  adoption  of  the  final 
rules. 

OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFnPart315 

Career  and  Career-Conditional 
Employment 

agency:  Office  of  Personnel 

Management. 

action:  Proposed  rulemaking. 

SUNHNARV:  The  Office  of  Personnel 
Management  proposes  to  make  a  change 
in  regulations  relating  to  the 
probationary  period  for  managers  and 
supervisors  to  eliminate  an  unintended 
obligation  to  promote  an  employee  who 
moves  into  a  lower  grade  supervisory 
position  and  then  fails  to  complete  the 
required  probationary  period.  This 
change  ii  necessary  to  correct  an 
illogical  situation,  i.e.  the  promotion  of 
an  unsuccessful  supervisor  or  manager. 
date:  Comments  must  be  received  on  or 
before  January  31. 1983. 
ADDRESS:  Send  or  deliver  comments  to: 
Office  of  Policy  Analysis  and 
Development,  Office  of  Personnel 
Management,  1900  E  Street  ^fW..  Room 
6526,  Washington.  D.C.  20415. 
FOf«  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  (202)  632-6817. 
SUPPLEMENTARY  INFORMATION: 
The  required  probationary  period  for 
manager!  and  supervisors  was  enacted 
in  1978  to  insure  that  only  proven 
performers  were  retained  in  these  key 
positions.  The  statute  (5  U.S.C.  3321) 
provides  that  a  new  supervisor  or 
manager  who  fails  to  complete  the 
probationary  period  be  returned  to  a 
position  of  no  lower  grade  and  pay  than 
the  position  from  which  transferred, 
assigned  or  promoted.  The  law  and 
OPM^i  Implementing  regulations  did  not 
contemplate  what  would  result  from 
unsuccessful  completion  of  the 
probationary  period  after  demotion  into 
a  supervisory  position.  Promoting  an 
employee  who  fails  the  probationary 
period  back  to  his  or  her  former  grade 
would  be  contrary  to  the  intent  of  5 
U.S.C.  3321  and  also  contrary  to  sound 
management  principles.  We  are, 


therefore,  proposing  a  regulation  change 
to  require  agencies  to  reassign,  rather 
than  promote,  employees  who  fail  to 
complete  the  probationary  period  after 
having  been  demoted  (voluntarily  or 
involuntarily)  to  supervisory  or 
managerial  positions.  This  regulation 
change  does  not  affect  an  agency's 
authority  to  reassign  an  employee 
serving  a  probationary  period  for 
managers  or  supervisors  when  the 
reassignment  is  for  reasons  unrelated  to 
performance  as  a  supervisor  or  manager. 

E.G.  12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291,  Federal  Regulation. 
Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulation  applies  only  to 
Federal  agencies. 

List  of  Subjects  in  5  CFR  Part  315 

Government  employees. 
U.S.  Office  of  Personnel  MaaagemenL 
Donald  ).  Devine, 
Director. 

PART  315— [AMENDED] 

Accordingly,  the  Office  of  Personnel 
Management  proposes  to  amend  Title  5, 
Code  of  Federal  Regulations,  by  revising 
§  315.907  to  read  as  follows: 

§  31 5.907    Failure  to  complete  ttte 
probationary  period. 

(a)  Satisfactory  completion  of  the 
prescribed  probationary  period  is  a 
prerequisite  to  continued  8er\ice  in  the 
position.  An  employee  who,  for  reasons 
of  supervisory  or  managerial 
performance,  does  not  satisfactorily 
complete  the  probationary  period  is 
entitled  to  be  assigned,  except  as 
provided  in  paragraph  (b)  of  this  section, 
to  a  position  in  the  agency  of  no  lower 
grade  and  pay  than  the  one  the 
employee  left  to  accept  the  supervisory 
or  managerial  position. 

(b)  An  employee  who  is  demoted  mto 
a  lower  grade  supervisory  or  managerial 
position  voluntarily  or  involuntarily,  and 
who,  for  reasons  of  supervisory  or 
managerial  performance,  does  not 
satisfactorily  complete  the  probationary 
period,  is  entitled  to  be  assigned  to  a 
position  in  the  agency  at  the  same  grade 
and  pay  as  the  supervisory  or 
managerial  position. 


(c)  The  agency  must  notify  the 
employee  in  writing  that  he  or  she  is 
being  assigned  in  accordance  with  this 

section. 

(5  U.S.C.  3321) 

|KR  Doc.  82-32873  Filed  n-2»-aZ:  MSj 
BtLUNQ  COOC  63K-01-II 


DEPARTMENT  OF  AGRICULTURE 
Agriculturai  Marketing  Service 
7  CFR  Part  52 

United  States  Standards  for  Grades  of 
Frozen  Leafy  Greens  ' 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  Rule. 

summary:  The  purpose  of  this  proposed 
rale  is  to  revise  the  voluntary  United 
States  Standards  for  Grades  of  Frozen 
Leafy  Greens  (including  spinach).  The 
proposed  rule  was  developed  by  the 
U.S.  Department  of  Agriculture  at  the 
request  of  the  frozen  vegetable  industry. 
The  proposed  rule  would  (1)  increase 
the  allowance  for  torn  leaves  to 
accommodate  the  use  of  automatic 
filling  machines  in  the  processing  of 
frozen  spinach;  (2)  combine  frozen 
spir.ach  and  frozen  leafy  greens  into  one 
standard  while  considering  differences 
in  character  (3)  convert  the  current 
variables  (score  points)  standards  to 
attribiites  type  standards:  (4)  replace 
dual  grade  nomenclature  with  single 
letter  grade  designations;  and  (5)  include 
new  forms  of  product  in  the  grade 
standards  (pureed  spinach  and  other 
market  accepted  "types"  of  frozen  leafy 
greens).  Its  effect  would  be  to  improve 
the  standards,  and  promote  orderly  and 
efficient  marketing. 

DATE:  Written  comments  must  be 
received  on  or  before  January  31, 1983. 
ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Hearing  Clerk.  U.S. 
Department  of  Agriculture,  Room  1077, 
South  Building.  Washington,  DC  20250. 
Comments  should  reference  the  date 
and  page  number  of  this  issue  of  the 


'  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  (o  comply  with 
the  provisions  of  the  Federhl  Food.  Drug,  and 
Cosmetic  Act.  or  with  applicable  State  laws  and 

regulations. 
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Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Hearing  Clerk  during 
regular  business  hours. 
FOU  FURTMeR  INFORMATION  CONTACT 
Mr.  Melvin  J.  Horst.  Processed  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250,  (202)  447-6247. 
SUPPLEMENTARY  INFORMATION: 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  as  a 
"nonmajor"  rule.  It  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  There  will  be  no  major 
increase  in  cost  or  prices  for  consumers; 
individual  industries;  Federal,  State,  or 
local  government  agencies;  or 
geographic  regions.  It  will  not  result  in 
significant  adverse  effects  on 
competition,  employment,  investments, 
productivity,  innovations,  or  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Eddie  F.  Kimbrell.  Deputy 
Administrator,  Commodity  Services. 
Agricultural  Marketing  Service,  has 
determined  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  as  defined  in  the  Regulatory 
Flexibility  Act  Pub.  L  96-354  (5  U.S.C 
601).  because  it  reflects  current 
marketing  practices. 

The  current  voluntary  grade  standards 
for  frozen  spinach  have  been  in  effect 
since  September  7, 1964.  The  current 
voluntaiy  grade  standards  for  frozen 
leafy  greens  (other  than  spinach) 
bectune  effective  ]uly  1. 1957.  During  the 
1950's  and  1960's,  the  leafy  greens 
(including  spinach]  were  packaged  into 
their  primary  containers  by  hand. 
Product  filled  in  this  manner  showed 
very  little  evidence  of  machine  damage 
(ragged  and  torn  leaves  and  stems). 
Reflecting  processing  practices 
prevalent  when  they  were  developed, 
the  current  grade  standards  require  a 
lower  quality  designation  for  leafy 
greens  that  are  ragged  and  torn. 

During  the  1970's,  machinery  became 
available  to  package  leafy  greens.  The 
use  of  automatic  fillers  is  becoming 
commonplace  in  spinach  processing 
plants.  Although  product  can  be 
processed  more  efficiently  using 
machinery,  the  spinach  will  show  the 
effects  of  "tearing."  Tearing  of  the 
product,  however,  is  "cosmetic"  and 
does  not  affect  the  eating  quality  or 
nutritional  value  of  the  leafy  greens 
(including  spinach). 

This  proposed  revision  of  the 
voluntary  grade  standards  would 


change  the  quality  requirements  of  the 
product  with  respect  to  appearance  of 
the  "leaf"  style  by  permitting  more 
slightly  torn  leaves  and  partially 
crushed  stems.  It  would  accommodate 
the  present  day  industry  practice  of 
using  automatic  filling  machines. 

While  the  frozen  spinach  standards 
and  the  frozen  leafy  greens  standards 
contain  similar  narrative  text,  there  are 
differences  in  the  relative  importance  of 
two  of  the  three  quality  factors.  The 
quality  factor  of  "character"  which 
refers  to  the  tenderness  and  texture  of 
the  leaves  and  stems  is  determined  to  be 
more  significant  in  the  quality 
evaluation  of  leafy  greens  than  in  the 
quality  evaluation  of  spinach. 
Consequently,  weight  given  to  the  factor 
of  character  was  increased  while  weight 
given  to  the  factor  of  "defects."  which 
refers  to  the  damaged  areas  on  the 
leaves  and  stems,  is  reduced  in  relative 
importance  in  the  leafy  greens 
standards. 

This  proposed  revision  would 
combine  frozen  spinach  and  frozen  leafy 
greens  into  one  standard  by  considering 
the  differences  in  character  for  the 
varietal  types  of  leafy  greens.  Spinach 
would  be  included  as  a  "type"  of  leafy 
green. 

The  current  grade  standards  for 
frozen  spinach  and  frozen  leafy  greens 
(other  than  spinach)  specify  numerical 
scoring  systems  (0  to  100  points)  for 
assigning  quality  grades  to  the  products. 

This  proposed  revision  would  change 
the  procedure  for  assigning  a  quality 
grade  and  eliminate  the  numerical 
scoring  system.  This  system  for 
determining  whether  the  product  quality 
meets  or  fails  a  designated  grade  level  is 
called  "attributes  sampling."  Under  this 
system,  the  quaUty  of  the  product  is 
compared  with  the  minimum  quality 
permitted  in  the  intended  or  designated 
grade.  If  the  quality  is  as  good  as,  or 
better  than,  the  minimum  quality 
permitted,  the  product  would  be 
assigned  that  grade.  If  the  quality  of  the 
product  is  not  as  good  as  the  minimum 
quality  permitted,  it  would  be  assigned  a 
lower  grade. 

Suitable  manuals  to  guide  the  user  of 
the  "attributes  sampling"  system  are 
available  from  the  person  designated  as 
the  contact  for  further  information  on 
this  proposal. 

The  existing  grade  standards  for 
frozen  spinach  and  frozen  leafy  greens 
provide  two  names  for  each  quality 
grade  level.  Currently,  "Grade  A"  and 
"Fancy"  are  used  to  describe  the  higher 
of  two  quality  grade  levels,  and  "Grade 
B"  and  "Extra  Standard"  the  lower 
quality  grade  level  acceptable  in  the 
marketplace.  This  proposed  action 
would  change  the  grade  names  by 


deleting  the  terms  "Fancy"  and  "Extra 
Standard"  and  retaining  only  the  single 
letter  grades  of  "Grade  A"  and  "Grade 
B." 

This  action  would  also  incorporate 
grades  for  new  types  of  frozen  leafy 
greens — "pureed"  style  spinach  and 
other  "market  accepted"  types  of  frozen 
leafy  greens. 

List  of  Subjects  in  7  CFR  Part  52 

Agricultural  Marketing  Service. 
Processed  fruits  and  vegetables.  Food 
grades  and  standards. 

PART  52— {AMENDED] 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  7  CFR  52  as  set  forth 
below. 

§§  52.1921-52.1931    [Reaerved] 

1.  Subpart — United  States  Standards 
for  Grades  of  Frozen  Spinach  (7  CFR 
Part  52)  would  be  revoked  in  its  entirety 
and  S  S  52.1921  through  52.1931  would  be 
reserved.  The  Table  of  Contents  would 
be  amended  to  reflect  this  change. 

2.  Subpart — United  States  Standards 
for  Grades  of  Frozen  Leafy  Greens  (7 
CFR  Part  52)  would  be  revised  to  read  as 
follows,  and  the  Table  of  Contents 
would  be  revised  accordingly: 

Subpvt— United  StatM  Standard*  for 
Grades  of  Frozen  Leafy  Qreena 


Sec 

52.1371 

Product  description. 

62.1372 

Types. 

62.1373 

Styles. 

52.1374 

Definition  of  terms. 

62.1375 

Recommended  sample  unit  sizes. 

62.1376 

Grades. 

52.1377 

Factors  of  quality. 

52.1378 

dassification  of  defects. 

52.1379 

Tolerance  for  defects. 

62.1380 

Sample  size. 

52.1381 

Quality  requirements. 

Subpart— United  States  Standards  for 
Qradaa  of  Frozsn  Lsafy  Qraans 

IS2.1S71    Product  deeerlptlon. 

"Frozen  leafy  greens"  means  the 
frozen  product  prepared  from  the  clean, 
sound,  succulent  leaves  and  stems  of 
any  one  of  the  plants  listed  under 
{  52.1372  by  sorting,  trimming,  washing, 
blanching,  and  properly  draining.  The 
product  is  processed  by  freezing  and 
maintained  at  temperatures  necessary 
for  its  preservation.  Any  functional, 
optional  ingredient(8]  permissible  under 
the  FederaTFood.  Drug,  and  Cosmetic 
Act  may  be  used  to  acidify  and/or 
season  the  product 

I8Z1S72    Type*. 

(a)  Beet  greens. 

(b)  CoUards. 

(c)  Dandelion  greens. 
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(d)  Endive. 

(e)  Kale. 

(f)  Mustard  greena. 

(g)  Spinach. 

(h)  Swiss  Chard, 
(i)  Turnip  greens. 

(j)  Any  other  "market  accepted"  leafy 
green. 

§52.1379    StylM. 

(a]  Leo/ consists  substantially  of  the 
leaf,  cut  or  uncut,  with  or  without 
adjoining  portion  of  the  stem. 

(b]  Chopped  consists  of  the  leaf  with 
or  without  adjoining  portion  of  the  stem 
that  has  been  cut  into  small  pieces  less 
than  approximately  20  mm  (0.78  in)  in 
the  longest  dimension  but  not 
comminuted  to  a  pulp  or  a  puree. 

(c]  Pureed  consists  of  the  leaf  with  or 
without  adjoining  portion  of  the  stem 
that  has  been  comminuted  to  a  pulp  or  a 
puree. 

§52.1374    Definitions  of  terms. 

As  used  in  these  U.S.  standards, 
unless  otherwise  required  by  the 
context  the  following  terms  shall  be 
construed,  respectively,  to  mean: 

(a)  Acceptable  Quality  Level  (AQjL) 
means  the  maximum  percent  of 
defective  units  or  the  maximum  number 
of  defects  per  hundred  units  of  product 
that,  for  the  purpose  of  acceptance 
sampling,  can  be  considered  satisfactory 
as  a  process  average. 

(b)  Blemished  means  any  unit  affected 
by  discoloration  or  other  means  to  the 
extent  that  the  appearance  or  eating 
quality  is  adversely  affected.  Each  4  cm* 
in  leaf  style  or  each  2  cm*  in  chopped 
and  pureed  styles  (aggregate  area 
measurement]  is  counted  as  one  defect. 

(c)  Character  (other  than  pureed 
style).  (1)  Good  character  means: 

[i]  The  frozen  spinach  is  tender  upon 
cooking. 

(ii)  The  frozen  leafy  greens,  other  than 
spinach,  may  be  slightly  tough  upon 
cooking. 

(2)  Reasonably  good  character  means: 
(i)  The  froxen  spinach  is  reasonably 

tender  upon  cooking. 

(ii)  The  frozen  leafy  greens,  other  than 
spinach,  may  be  moderately  tough  upon 
cooking. 

(3)  Poor  character  means  the  frozen 
leafy  greens  fail  the  requirements  for 
"reasonably  good  character." 

(d)  Defect  (or  defective)  means  any 
nonconformance  of  a  uiiit(8)  of  product 
from  a  specified  requirement  of  a  single 
characteristic. 

(e)  Extraneous  vegetable  material 
(EVM).  (1)  Group  I— Green,  fine,  tender 
string-like  blades  and  stems  of  grass  and 
weeds. 

(2)  Group  II — Green,  coarse  grass  and 
weeds. 


(3)  Group  in — Grass  and  weeds  other 
than  green. 

[f]  Flavor  and  ordor.  "Normal  flavor 
and  odor"  means  the  frozen  product  is 
free  from  objectionable  flavors  and 
odors  of  any  kind  ftfter  cooking. 

(g)  Root  crown  means  the  solid  area  of 
the  leafy  green  plant  between  the  root 
and  attached  leaves  or  clusters  of 
leaves. 

(h)  Root  stub  means  any  portion  of  the 
root  whether  or  not  leaves  are  attached. 

(i)  Sample  unit  means  the  amount  of 
product  to  be  used  for  grading.  It  may 
be: 

(1)  The  entire  contents  of  a  container: 

(2)  A  portion  of  the  contents  of  a 
container; 

(3)  A  combination  of  the  contents  of 
two  or  more  containers: 

(4)  A  portion  of  unpacked  product. 

(j)  Seed  head  means  the  seed-bearing 
portion  of  the  leafy  green  plant  that  is 
longer  than  2.5  cm  (1  in)  or  that  is 
objectionable  in  appearance. 

(k)  Stem  material  (in  leaf  and  chopped 
styles  of  spinach  only)  means  the 
portion  of  the  plant  located  between  the 
stalk  or  root  crown  and  the  point  of 
attachment  to  the  leaf. 

(1)  Unit  means  any  whole  or  portion  of 
a  leaf  or  stem  from  the  leafy  green  plant. 

§  52.1375    Recommended  sample  unit 
sizes. 

(a)  Leaf  style — 300  g  (10.6  oz). 

(b)  Chopped  style — 75  g  (2  65  oz). 

(c)  Pureed  style — 75  g  (2.65  oz). 

§52.1376    Grades. 

(a)  U.S.  Grade  A  is  the  quality  of 
frozen  leafy  greens  that:  (1)  Meets  the 
following  prerequisites  in  which  the 
leafy  greens: 

(i)  Have  similar  varietal 
characteristics; 

(ii)  Have  a  good  overall  brightness  as 
a  mess; 

(iii)  Have  a  normal  flavor  and  odor 

(iv)  Have  a  good  character  (other  than 
pureed  style); 

(v)  May  have  stem  material  (leaf  style 
spinach  only)  that  does  not  exceed  an 
AQL  of  20.0; 


(vi)  May  have  stem  material  (chopped 
style  spinach  only)  that  slightly  affects 
the  appearance  or  eating  quality; 

(vii)  May  have  blemished  areas  that 
do  not  exceed  an  AQL  of  20.0. 

(2)  Is  within  the  limits  for  defects  as 
classified  in  Table  I  and  specified  in 
table  II. 

(b)  U.S.  Grade  5  is  the  quality  of 
frozen  leafy  greens  that:  (1)  Meets  the 
following  prerequisites  in  which  the 
leafy  greens: 

(i)  Have  similar  varietal 
characteristics; 

(ii)  Have  a  fairly  good  overall 
brightness  as  a  mass: 

(iii)  Have  a  normal  flavor  and  odor, 

(iv)  Have  q  reasonably  good  character 
(other  than  pureed  style); 

(v)  May  have  stem  material  (leaf  style 
spinach  only)  that  does  not  exceed  an 
AQL  of  25.0; 

(vi)  May  have  stem  material  (chopped 
style  spinach  only)  that  materially 
affects  the  appearance  or  eating  quality: 

(vii)  May  have  blemished  areas  that 
do  not  exceed  an  AQL  of  40.0. 

(2)  Is  within  the  limits  for  defects  as 
cla.ssified  in  Table  I  and  specified  in 
Table  U. 

(c)  substandard  is  the  quality  of 
frozen  leafy  greens  that  fails  to  meet  the 
requirements  of  U.S.  Grade  B. 

§  52. 1 377    Factors  of  quaUty. 

The  grade  of  frozen  leafy  greens  is 
based  on  meeting  the  requirements  for 
the  following  quality  factors: 

(a)  Prerequisite  quality  factors:  (1) 
Varietal  characteristics; 

(2)  Brightness; 

(3)  Flavor  and  odor; 

(4)  Character  (other  than  pureed 
style): 

(5)  Stem  material  (leaf  and  chopped 
styles  of  spinach  only); 

(6)  Blemished. 

(b)  Classified  quality  factors:  (1)  Root 
crowns  (leaf  style  only); 

(2)  Root  stubs  (leaf  style  only); 

(3)  Seed  heads  (leaf  style  only); 

(4)  Extraneous  vegetable  materiaL 

§52.1378    Classification  of  defects. 

All  defects  are  classified  as  minor, 
major,  severe,  or  critical.  Each  "X"  in 
Table  I  represents  "one  (1)  defect." 


Table  I. — Classification  of  Defects 
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Table  l— Classification  of  Defects — Continued 


Qui*ly  lacKx  and  detact 
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Critical 
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§  52.1379    Tolerances  for  defects. 


Oopped  pureed  styles 

T 


Table  11— All  Styles 
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15 
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§  5Z1380    Sample  size. 

The  sample  size  to  determine  meeting 
the  requirements  of  these  standards 
shall  be  as  specified  in  the  "Regulations 
Governing  Inspection  and  Certification 
of  Processed  Fruits  and  Vegetables, 
Processed  Products  Thereof,  and  Certain 
Other  Processed  Food  Products"  (7  CFR 
52.1-52.83)  for  lot  grading  and  on-line 
grading,  as  applicable. 

!  52. 1 38 1    Quality  requirements. 

(a)  Lot  grading.  A  lot  of  frozen  leafy 
greens  is  considered  as  meeting  the 
requirements  for  quality  if: 

(1)  The  prerequisite  requirements 
specified  in  §  52.1376  are  met;  and 

(2)  The  Acceptable  Quality  Levels 
( AQL)  in  Table  II  are  not  exceeded. 

(b)  On-line  grading.  A  portion  of 
production  is  considered  as  meeting  the 
requirements  for  quality  if: 

(1)  The  prerequisite  requirements 
specified  in  S  52.1376  are  met;  and 

(2)  The  Acceptable  Quality  Levels 
(AQL)  in  Table  II  are  not  exceeded. 

(c)  Single  sample  unit.  Each  single 
sample  unit  submitted  for  quality 
evaluation  will  be  treated  individually 
and  is  considered  as  meeting  the 
requirements  for  quality  if: 

(1)  The  prerequisite  requirements 
specified  in  \  52.1376  are  met;  and 

(2)  The  Acceptable  Quality  Levels 
(AQL)  in  Table  II  are  not  exceeded. 

(Agricultural  Marketing  Act  of  1946.  Sees 
203,  205,  60  Stat.  1087.  as  amended  1090,  as 
amended  (7  U.S.C.  1622,  1624)) 

Done  at  Washington,  D.C.,  on  November 
18.1982. 

Eddie  F.  Kimbrell. 
Deputy  Administrator.  Commodity  Services 
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Food  and  Nutrition  Service 

7  CFR  Parts  272  and  273 
[Amendment  No.  232] 

Food  Stamp  Program;  Rec«rtification 
of  Eligible  Households 

agency:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Proposed  rulemaking. 

summary:  This  rule  contains  proposed 
regulations  for  the  Food  Stamp  Program 
to  implement  a  provision  of  the  Food 
Stamp  and  Commodity  Distribution 
Amendments  of  1981  which  is  intended 
to  give  State  agencies  more  flexibility  as 
to  when  to  notify  households  of  the 
expiration  of  their  certification  periods. 
In  addition,  the  Department  proposes 
related  changes  based  on 
recommendations  of  the  Food  Stamp 
Regulatory  Rehef  Task  Force.  The 
changes  based  on  the  Task  Force 
recommendations  would  reduce 
administrative  burdens  at  the  State  and 
local  levels  by  providing  additional 
flexibility  during  the  recertification 
process. 

DATE:  Comments  on  this  proposed 
rulemaking  must  be  received  on  or 
before  January  31, 1983  to  be  assured  of 
consideration. 

ADDRESS:  Comments  should  be 
submitted  to  Thomas  O'Connor, 
Supervisor,  Policy  and  Regulations 
Section,  Family  Nutrition  Programs, 
Food  and  Nutrition  Service,  USDA, 
Alexandria,  Virginia  22302.  All  written 
comments  will  be  open  to  public 
inspection  at  the  office  of  the  Food  and 
Nutrition  Service  during  regular 
business  hours  (8:30  a.m.  to  5:00  p.m., 
Monday  through  Friday),  at  3101  Park 
Center  Drive,  Alexandria.  Virginia. 
Room  708. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  this  proposed 
rulemaking  should  be  directed  to  Mr. 
O'Connor  at  the  above  address  or  by 
telephone  at  (703)  75ft-3429. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1,  and  has  been 
classified  'not  major".  The  proposed 


rule  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more,  nor 
is  it  likely  to  result  in  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State  or 
local  government  agencies  or  geographic 
regions.  Because  this  proposed  rule 
would  not  affect  the  business 
community,  it  would  not  result  in 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  proposed  rule  has  also  been 
reviewed  with  regard  to  the 
requirements  of  Pub.  L  96-354.  and 
Samuel ).  Cornelius.  Administrator  of 
the  Food  and  Nutrition  Service,  has 
certified  that  the  proposal  does  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposal  would  implement  a  change 
mandated  by  the  Food  Stamp  and 
Commodity  Distribution  Amendments  of 
1981  and  several  related  changes  based 
on  recommendations  from  the  Food 
Stamp  Regulatory  Relief  Task  Force. 
These  changes  would  reduce 
administrative  burdens  at  the  State  and 
local  levels  by  providing  increased 
fiexibility  during  the  recertification 
process.  State  and  local  social  service 
agency  persormel  would  experience 
greater  administrative  flexibility  through 
increased  control  over  the  allotment  of 
their  time  on  the  various  tasks 
associated  with  the  recertification  of 
eligible  households.  Individuals 
participating  in  the  Program  would  also 
be  affected  in  that  these  changes  would 
increase  their  responsibility  for 
complying  with  the  recertification 
requirements  in  order  to  obtain 
uninterrupted  benefits. 


Note. — This  regulation  does  not  contain 
reporting  or  recordkeeping  requirements 
subject  to  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980. 

Background 

The  Food  Stamp  and  Commodity 
Distribution  Amendments  of  1981 
(Public  Law  97-98,  enacted  on  December 
22, 1981]  contained  a  provision  (Section 
1318)  which  removed  the  existing 
requirement  that  State  agencies  notify 
households  inunediately  prior  to  or  at 
the  start  of  the  last  month  of  their 
current  certification  period  that  it  is 
about  to  expire.  This  rulemaking 
contains  proposed  regulations  to 
implement  this  provision  of  the  Food 
Stamp  and  Commodity  Distribution 
Amendments  of  1981,  thereby  giving 
State  agencies  more  flexibility  as  to 
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when  to  notify  households  of  the 
expiration  of  their  certification  periods. 
The  Food  Stamp  Act  Amendments  of 
19B2  (Pub.  L  97-253,  enacted  on 
September  8, 1982)  contained  a 
provision  which  requires  State  agencies 
to  prorate  to  the  day  of  application  the 
household's  food  stamp  benefits 
following  any  period  during  which  the 
household  was  not  certified  for 
participation.  This  provision  of  the  Food 
Stamp  Act  Amendments  of  1982  is  being 
addressed  in  a  separate  rule  which  will 
be  issued  in  the  near  future.  However, 
the  Department  has  decided  to  discuss 
the  change  in  this  proposed  rulemaking 
to  assist  the  reader  in  tmderstanding  the 
full  impact  of  anticipated  changes  on  the 
Program's  recertification  procedures. 
The  1982  Amendment  change  would 
place  more  responsibility  on  the 
household  for  preventing  a  break  in 
benefits  between  certifications.  In 
addition,  the  proposed  rulemaking 
would  implement  several  related 
changes  which  resulted  from 
consideration  of  recommendations  made 
by  the  Food  Stamp  Regulatory  Relief 
Task  Force.  The  Task  Force  met  in  work 
groups  consisting  of  State  and  local 
agency  representatives,  and  USDA 
employees  from  the  Food  and  Nutrition 
Service  and  Office  of  the  Inspector 
General.  The  Task  Force's  suggested 
changes  are  intended  to  simplify  the 
administration  of  the  Program,  to 
provide  for  increased  State  flexibility, 
and  to  improve  the  Program's  integrity. 

At  the  time  of  certification,  each  food 
stamp  household  must  be  provided  with 
a  written  notice  of  the  length  of  its 
certification  period.  When  the 
certification  period  expires,  the 
household's  eligibility  is  terminated. 
Further  entitlement  to  food  stamps 
cannot  be  established  without  ' 

recertification,  which  means  application 
by  the  household,  an  interview, 
verification,  and  a  subsequent 
determination  of  eligibility  by  the  State 
agency.  If  the  household  makes  a  timely 
application  for  continued  participation, 
the  certification  process  and  notification 
of  the  household  of  its  eligibility  or 
ineligibility  must  occur  prior  to  the 
expiration  date  of  the  current 
certification  period. 

The  Food  Stamp  Program's 
recertification  process  differs 
significantly  from  the  procedures  used 
under  the  Aid  to  Families  with 
Dependent  Children  (AFDC)  Program. 
Once  applicants  have  been  determined 
to  be  eligible  for  an  AFDC  grant,  they 
will  continue  to  receive  benefits  until 
subsequently  found  to  be  ineligible  for 
assistance.  The  Food  Stamp  Program  is 
unique  in  requiring  affirmative  action  by 


recipients  to  renew  their  eligibility.  By 
merely  failing  to  refile,  benefits  will 
automatically  lapse  without  further 
action  or  notification  required  by  the 
State  agency.  Therefore,  the  legislation 
recognized  the  special  need  to  provide 
adequate  notice  to  food  stamp 
households  of  the  impending 
termination  of  benefits. 

The  Program.'s  overall  approach  to 
redeterminations  of  eligibility  resulted 
from  a  stipulation  the  Department 
entered  into  with  the  plaintiffs  to  settle 
the  Basel  v.  Butz  court  suit  on  May  13, 
1977.  In  this  stipulation,  the  Department 
agreed  to  provide  all  households  with 
timely  notice  of  expiration  of  the 
certification  period,  and  to  establish 
standards  for  filing  and  processing 
applications  for  subsequent  certification 
so  that  eligible  households  would 
receive  uninterrupted  benefits.  (Other 
aspects  of  the  stipulation,  including  that 
a  household  would  be  provided  a  notice 
of  adverse  action  and  an  opportunity  for 
a  fair  hearing  and  continued  benefits  if 
the  household's  benefits  are  reduced  or 
terminated  as  a  result  of  action  taken  on 
an  application  for  recertification,  were 
superseded  by  enactment  of  the  Food 
Stamp  Act  of  1977  on  September  29, 
1977).  Among  the  standards  established 
by  the  Department  through 
implementation  of  regulations  to  comply 
with  this  stipulation  was  that  an  eligible 
household  which  makes  timely 
application  must  be  provided  an 
opportunity  to  participate  by  its  normal 
issuance  cycle  in  the  month  following 
the  end  of  its  certification  period.  The 
State  agency  was  required  to  meet  this 
deadline  even  if  extraordinary  issuance 
methods  had  to  be  used.  The  State 
agency  also  had  to  approve  or  deny 
timely  applications  for  recertification  by 
the  end  of  the  household's  current 
certification  period.  The  household 
could  not  be  required  to  appear  for  an 
interview  before  the  last  month  of  its 
current  certification  period,  and  it  was 
entitled  to  restoration  of  any  benefits 
lost  due  to  the  State  agency's  failure  to 
process  a  timely  application  on 
schedule.  In  addition,  the  State  agency 
was  required  to  provide  for  case-by-case 
determinations  of  good  cause  for 
household  failure  to  file  a  timely 
application  or  otherwise  complete  the 
certification  process  in  a  timely  manner 
and,  if  good  cause  was  found,  the 
household  was  entitled  to  restoration  of 
any  lost  benefits. 

The  State  agency  is  currently  required 
to  provide  most  households  ^N\\h  a 
notice  of  expiration  immediately  prior  to 
or  at  the  start  of  the  last  month  of  the 
certification  period.  The  household  then 
,has  until  the  fifteenth  day  of  the  last 


month  of  the  certification  period  to 
make  timely  reapphcation  and  be 
guaranteed  uninterrupted  benefits  (i.e.. 
be  provided  an  opportunity  to 
participate  by  its  normal  issuance  date 
in  the  month  following  the  end  of  its 
certification  period),  it  otherwise 
eligible.  These  timeframes  for 
recertification  have  caused  severe 
problems  for  some  State  agencies. 
Particularly  troublesome  is  the 
requirement  that  State  agencies 
determine  eligibilit>'  and  notify  the 
household  before  the  current 
certification  period  expires.  Under 
certain  circumstances,  such  as  when 
households  apply  just  prior  to  or  on  the 
last  day  for  timely  reapphcation,  the 
present  requirements  pose  a  significant 
administrative  burden  on  many  State 
agencies. 

The  provision  of  the  Food  Stamp  and 
Commodity  Distribution  Amendments  of 
1981  which  mandates  household 
notification  prior  to  the  start  of  the  last 
month  of  an  expiring  certification 
period,  rather  than  immediately  prior  to 
or  at  the  start  of  the  last  month,  is 
intended  to  provide  State  agencies  more 
flexibility  in  the  use  of  its  administrative 
resources.  It  also  will  have  the  effect  of 
placing  more  of  the  burden  for  timely 
reapphcation  in  the  household  by 
requiring  that  the  household  be  more 
aware  of  when  its  certification  expires 
and  when  reapphcation  is  necessary. 
The  Department,  however,  is  concerned 
that  households  not  be  provided  notice 
too  early  to  effectively  trigger  any 
preparation  for  reapplying.  Therefore, 
the  proposed  rulemaking  would 
incorporate  the  Food  Stamp  Regulatory 
Relief  Task  Force's  recommendation 
that  State  agencies  be  allowed  to 
establish  their  own  timeframes  for 
sending  the  household  notice  of 
expiration,  as  long  as  it  is  not  sent 
earlier  than  30  days  prior  to  the  start  of 
the  last  month  of  the  certification 
period.  This  change  would  permit  State 
agencies  to  function  more  efficiently 
and,  at  the  same  time  prevent  the 
notification  of  households  too  far  in 
advance  to  achieve  the  intended 
purpose. 

Current  Food  Stamp  Program 
regulations  require  the  State  agency  to 
provide  notice  of  expiration  at  the  time 
of  certification  under  certain 
circumstances.  Since  some  households 
are  certified  for  only  one  month  or 
initially  certified  for  two  months  during 
the  month  following  the  month  of 
application,  it  is  impossible  for  the  State 
agency  to  provide  such  households 
notice  of  expiration  by  the  first  day  of 
the  last  month  of  the  certification 
period.  The  proposed  rulemaking  would 
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require  State  agencies  to  provide  noice 
of  expiration  at  certification  for  any 
household  certified  for  one  month,  and 
give  State  agencies  the  option  of 
providing  notice  at  certification  for  any 
household  certified  for  two  or  three 
months.  The  Department  believes  that 
providing  notice  of  expiration  at  the 
time  of  certification  would  increase  the 
State  agency's  ability  to  effectively  deal 
with  its  recertification  workload  and 
would  not  adversely  affect  households 
with  short  certification  periods  (See  7 
ere  273.H(b)(2)). 

The  provision  of  the  Food  Stamp  Act 
Amendments  of  1982  which  requires  that 
benefits  be  prorated  from  the  day  of 
application  following  any  period  during 
which  the  household  was  not  certified 
f'jr  participation  will  place  more 
responsibility  on  the  huusehold  for 
timely  reapplication.  Current  Food 
Stamp  Program  regulations  require 
proration  of  benefits  only  during  the  first 
month  for  which  an  allotment  is  issued 
to  a  household  or  the  first  month  for 
which  an  allotment  is  issued  to  a 
household  following  any  period  of  more 
than  a  month  during  which  the 


household  was  not  certified  for 
participation.  Pursuant  to  the  1982 
legislation,  a  separate  rule  soon  to  be 
issued  will  require  that  is  a  household 
reapplies' after  the  last  day  of  the 
certification  period,  the  benefits  will  be 
pr(jra'ed.  As  a  result,  the  household's 
benefits  will  be  prorated  any  time  there 
is  a  break  in  the  household's 
participation  in  the  Program.  (See  7  CF'R 
273,14  (f|). 

The  Department  is  also  proposing 
other  changes  which  resulted  from 
consideration  of  related 
recommendations  from  the  Food  Stamp 
Regulatory  Relief  Task  Force  The  Task 
Force  suggested  changes  which  would 
simplify  the  Program's  recertification 
procedures  and.  thereby,  lead  to  more 
accurate  determinations  of  eligibility. 
These  recommendations  were 
considered  by  the  Department  in  view  of 
the  Program's  overall  appro. !>  h  to 
redeterminations  of  eligibility .  In 
particular,  the  Department  weighed  each 
recommendation  against  the  need  for 
recipients  to  take  some  affirmative 
action  to  continue  receiving  benefits  at 
the  end  of  the  certification  period.  Alao 


considered  was  the  responsibility  of 
administering  agencies  to  provide  the 
household  a  reasonable  opportunity  to 
comply  with  Program  requirements.  The 
resulting  proposals  would  continue  the 
trend  initiated  with  the  Food  Stamp  and 
Commodity  Distribution  Amendments  of 
1981  change  by  further  increasing  the 
household's  responsibility  to  timely 
reapply  and  complete  the  recertification 
process,  while  ensuring  tha  the 
household's  rights  to  reasonable  notice 
and  opportunity  to  act  to  continue 
receiving  benefits  are  safeguarded.  All 
of  the  Task  Force's  recommendations 
relative  to  the  recertification  of  eligible 
households  were  considered  by  the 
Department  and  are  addressed  in  the 
remainder  of  the  preamble  to  this 
proposed  rulemaking. 

The  following  chart  outlines  the 
current  regulatory  requirements 
governing  recertifications,  describes  any 
relasted  task  Force 
recommendations, and  explains  the 
changes  being  proposed  by  the 
Department: 


Cursm  requMtcxy  rBqunxneri 


Task  lofce  wcommerxiattor 


A   P'oviding  Soitice  o»  Exprauxi 

1  S'ale  agency  must  [xovKJe  notice  of 
e<p««lion  It  ana  o<  camficaticin  tor 
riouse«x}IOs  cartrfwd  lor  on*  mcxitti  or 
certified  for  Two  montfia  dunng  ^fvxll^ 
to4iCNMng  ir^  rnontf^  of  appicatton 

2  Stale  agency  "Ojal  {xowda  V\»  nouaenofd 
notice  of  exp«raixy>  at  least  one  day.  but 
no  nxxe  t^an  15  days,  pnor  to  it>e  start 
of  trie  last  montn  of  t^e  twusenotcfa 
ceftifcalKm  per<od  for  aM  ottier  rtouse- 
hoids 

B   Notice  of  E«o»ation  Form 
State  agarKy  must  use  the  notice  of  expva- 
don  lorm  cjesigned  t?y  FNS  jn^ess  fHS 
approves  a  deviatior 

C.  Untniernjcited  Benefits 
Household  ts  guaranteed  uninterrupted 
t>enelits  If  It  Itmeiy  rsiaoploa  and  ■  <)elar. 
mmed  esgMe  to  partopata  The  tvxne- 
noM  loses  ts  ngni  to  uninterrupted  Oene- 
(its.  however  if  M  taifs  to  appear  tor  an 
interview  sctiediied  after  tiling  a  tunaly  i 
reapplicatiorv 

D  Sctieduang  and  Attending  an  interview  f 
Housatxjtd  muat  attend  any  nieiview  sctted- 
uied  on  or  attar  the  data  the  appacaaon  • 
bmafy  lilad  to  retain  its  ngnt  lo  unmtan. 
puted  HeiieWa.  untesa  *  haa  good  cauae 
State  agency  may  actieduta  an  »nar»iew 
before  the  laat  month  of  a  households 
cuneni  certification  period.  Out  trie  State 
agency  cannol  deny  the  houaanofd  lor 
taAxa  or  refusal  to  appear  If  the  nouae- 
hoM  don  nof  appear  or  no  ntervww  has 
pf»i)ieu<y  baan  scttadulad.  Stale  agerx:y 
nxat  achadule  an  narview  between  le- 
(xipl  of  a  tmely  appfcaHon  and  the  end 
of  Vie  houaaHol<fa  cwrent  certMcatnn 
panod.  Staia  agency  niuat  acfwdkae  arv 
other  Merview  wTienever  a  t<ouaelX)l() 
fata  10  appear  for  any  mBmieiiiis  tchto- 
uled  pnor  to  the  dale  the  appacatnn  K 


Propoeed  change 


Allow  State  agefKy  'o  estatinsr'  its  own  timeframes  lor  sand- 
ing tre  nousehoio  ^xjtice  ot  expiiation,  as  long  as  Ifie  riotjc* 
IS  not  sent  earlier  iriar  10  dav^  pnor  to  tt^  start  of  The  lasl 
morrth  of  Ihe  houser-'.^icTs  cerrtticaiion  penod. 


Allow  State  agericy  rnore  ttextniny  n  det»igning  the  notice  ot 
expiation. 


Household  srx)uW  be  guaranteed  jninier^upied  t>enent3  only  it 
It  twneiy  reapplies  anil  sutirrvts  all  necessary  ver^ficatiur 
witfvn  tametraines  astaMished  Dy  the  State  agency 


ARow  Sute  agercy  to  »ct<«dule  an  intervww  lip  to  'S  devs 
pnor  to  Itie  start  of  the  laat  momh  of  the  houeehotd  s 
certificalion  period  Heihove  ir*  prohiprtion  agamsl  denyng 
a  housefiold  for  failure  or  refusal  to  appear  for  an  Iriterview 
schadulad  mors  tr\an  30  days  t>efora  the  and  ot  >s  o^ent 
certificaijon  period 


1  Stale  aijency  wouki  provide  rx3iH-e  of  expiation  at  time  of  certification  lor  any 
housefKiid  certified  for  3ne  month  And  the  State  agerxy  would  have  ttie 
option  ot  providing  notice  at  time  of  certification  lor  any  housernid  certified  tor 

two  or  ^ride  montr>s 

2  State  agency  would  aslaClish  tmeframaa  lor  providing  the  housefxjid  notice  of 
expirauon.  and  would  ensure  Ihet  Itw  notice  a  provided  at  least  one  day  but 
r-fl  more  than  30  flays   pnor  lo  the  start  of  the  last  month  of  the  household  s 

I      certification    penoO    kx    all    other    households     (See    7    CFR    273  14(bM?)l 


Each  Stale  agency  rrotHl  develop  a  notice  of  expiration  lorm  based  on 
requasments  m  Programs  reguiaiione  FNS  would  make  available  a  model 
tor'Ti  wh<h  any  State  agency  could  choose  to  use.  Oaviadons  from  the  FNS 
model    lorm   would    not    require   F?^   approval    (See   7   CFR   273  14(b)(3)) 

HouseTiold  would  continue  lo  be  guaianteed  unntemipted  benefits  if  it  timely 
reapplies  and  is  determined  eligible  to  perticvale  However,  the  housafKUd 
would  lose  Its  right  to  unmterrupled  benefits  If  ft  fata  10  appear  lor  any 
mierview  scheduled  on  or  atter  the  data  tha  application  •  Iknely  lUad  or  lails 
to  s<.,bmit  an  necessary  »enfication  withm  timeframes  established  by  the  Stale 
agency   (See  7  CFP  ."J  I4(rll 


Housenmd  would  be  required  to  attend  any  interview  scfieduled  on  or  after  the 
dale  the  KipfKation  la  timely  Iked  to  retam  Na  rlgfn  to  unlnlam4>lad  benefits 
Suie  agency  would  continue  to  be  aUowed  to  achedule  an  interview  before 
the  dete  ttie  application  is  llmefy  Ned,  and  the  Stale  agency  would  not  be 
able  to  deny  the  household  at  that  pont  kx  failure  to  appear  If  the  houeehold 
doaa  not  appear  but  requeata  ttiat  another  marwaw  be  achaduled  or  no 
prsvioua  interview  was  scheduled,  Suie  agency  would  achedule  an  interview 
before  the  end  ot  tfie  household's  current  canWcatlon  pertod  Anytime  a 
houeehold  tails  to  appear  for  an  interview,  the  State  agency  would  not  tiaire  to 
schedule  any  further  interviews  unless  the  houaefiold  requests  that  anottwr 
interview  be  scheduled   (See  7  CFR  273  14(c)<2)) 


/ 
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Curam  raguMoiy  raqukwnanl 


E  SubmiOing  Nwassaiy  VerWcalion 
Slate  agency  muat  leoane  a 
vertificalion  ki  order  to  deWiniiiie  the 
household  aigMe  or  kwigUa  vd  rwttly 
the  househoU  of  Ms  dotemiinallon  by  the 
end  ot  the  housettokfs  current  certitlca- 


F  State  Agency's  Detenwiialiuii 

1  State  agency  must  bval  any  appiclion 
•or  recertificalion  not  submHted  in  a  imely 
manner  as  an  appfcaion  tor  Mlial  cartii- 
catnn  (the  apptcalton  proceastng  require- 
ments at  7  CFR  Z732(g)<1)  apadly  that 
the  State  agency  must  ptrwide  aigUe 
housatiolds  litat  complela  the  inilial  appli- 
catnn  proceas  an  opportunity  to  partict- 
pale  as  soon  as  poasMa.  but  no  later 
than  30  csfcwdai  days  talowaig  the  date 
the  apptcatnn  was  Med). 

2  It  an  eligUe  household  tknety  reapplies, 
but  tads  to  attend  an  imerviaw  or  submit 
a*  requred  wriAcation  by  the  end  o(  its 
current  oerVficalion  period,  (he  txMsehold 
w  norma*))  denied  on  or  about  the  end  01 
ttie  cartiftcalion  penod.  In  some  instancea, 
partcUarly  when  itw  housetxild  has 
time»y  reapplied  and  attended  an  interview 
but  was  unable  to  supply  al  tlw  raquirad 
venficaDon  n  ime  lor  the  Stale  agency  to 
arrive  at  a  datermreition  prior  to  the  end 
ol  Itw  cunwil  certMcation  period,  the 
houseliold's  application  is  held  pending 
rather  than  denied. 

Q.  Restoration  ol  Lost  benefits 
HousatxjM  is  entitled  to  nsstoration  ol  loat 
benefits  il  unable  to  participate  in  month 
foHowmg  the  and  of  Its  oeitificabon  period 
due  to  ta«urs  to  timely  reapply,  to  appear 
tor  an  ntervmif  sctwdulad  after  Itw  appli- 
cation a  Hmety  fled,  or  to  provide  neces- 
sary verification  for  good  cause. 


Task  force  recommendabon 


Akm  Stale  agency  to  eslablsh  timeframes  for  Ihe  receipt  of 
Hmaly  verfficallon. 


t.  Specify  Vial  unbmely  reappCcations  must  be  processed  as 
Initial  applications  with  a  30-day  standtfd.. 


2  Speclly  that  If  a  household  limely  reapplies  but  fails  to 
sutXTSt  timely  verification,  the  State  aoency  has  ttie  option 
of  processing  ttie  applicabon  by  the  erid  of  the  household  s 
current  certMcation  penod  or  withm  the  30-day  standard 


Provide  no  restoration  ol  lost  benefits  for  households  whK:h 
fails  to  timely  reapply  or  to  submit  bmely  venfication  for 
good 


Pn^oaed  change 


State  agency  would  be  allowed  to  astabish  imelrames  tor  Vie  aubniiaaion  of 
necessary  veriAcatioa  provided  Vial  a  household  is  gwen  at  laaal  to  days 
irom  the  daW  of  Vie  State  agency's  inillal  request  tor  any  misaing  venficaton. 
In  Bddibon,  Vte  State  agency  would  be  prohibilsd  from  denying  uniiilB<H4)>eJ 
benefits  to  any  household  which  timely  rsappies  tor  taiura  to  aubn«  «iy 
missng  verification  prior  to  Vie  date  Vie  household  submits  a  tmely  reinAca- 
tion.  (See  7  CFH  273  14<c)(3)) 

1.  The  regulations  would  danfy  Vwl  Vie  State  agency  must  ad  to  nsure  Viat 
any  e*g»i»e  household  whch  dd  not  submrt  a  bmely  reapplcation  is  pnmded 
an  opportunity  to  parbcpste  wittiin  30  days  after  Itie  appkcatnn  s  filed 


2  II  an  eligMe  household  Imely  reapplies,  but  fails  to  attend  any  ntennew 
scheduled  on  or  after  the  date  the  applRakon  is  bmely  Hied  or  to  sutxnit  a* 
required  verification  mthvi  the  Stale  agerxry's  bmeframes.  ttie  Stale  agency 
would  provide  Vie  household  an  opportunity  to  participate  by  the  housetrald's 
normal  issuance  cycle  n  the  month  toNowmg  ttie  end  ol  its  current  cerWica- 
bon  penod  or  witnm  30  days  after  Vie  i«)plicabon  is  fled  (See  7  CFR 
273.14<f)) 


Household  would  not  be  enWed  to  restoration  of  loet  benefits  if  unable  to 
participate  m  monm  tollowing  the  end  ol  its  certification  penod  due  to  taAjre 
to  bmely  reapply,  to  appear  Ic  any  interview  scheduled  on  or  after  me  date 
the  applicabon  is  timely  filed,  or  to  sutxnit  at  requred  venficabon  wittwi  the 
Stale  agency  s  bmei'ames.  regardless  of  the  reasons. 


And  finally,  the  proposed  rulemaking 
would  revise  the  requirements  governing 
the  content  of  the  notice  of  expiration  to 
reflect  these  changes  in  the  Program's 
recertification  procedures.  The  fact  that 
a  housefhold  would  lose  its  right  to 
uninterrupted  beneBts  if  it  fails  to 
appear  for  any  interview  scheduled  on 
or  after  the  date  the  application  is  timely 
filed  or  to  submit  any  missing 
verification  with  the  State  agency's 
timeframes  necessitate  that  the 
household  be  informed  of  the  possible 
consequences  of  such  failures.  The 
household  also  needs  to  be  made  aware 
of  the  fact  that  if  it  fails  to  appear  for  an 
interview  scheduled  anytime  during  the 
recertification  process  Uiat  the  State 
agency  would  not  schedule  any  further 
interviews  unless  the  household 
requests  that  another  interview  be 
scheduled.  Therefore,  the  proposed  rule 
would  require  that  the  notice  of 
expiration  include  the  date  by  which  the 
household  must  appear  for  an  interview 
and  the  number  of  days  the  household 
has  for  submitting  missing  verification, 
if  the  State  agency  informs  it  that  any 
verification  is  missing,  in  order  to 
receive  uninterrupted  benefits.  In 
addition,  the  current  requirement  that 
the  notice  of  expiration  inform  the 
household  of  the  consequences  of  failure 
to  comply  with  the  notice  of  expiration 


would  be  expanded  to  include  the 
consequences  of  failure  to  appear  for  a 
scheduled  interview  or  to  submit  any 
missing  verification  within  the  State 
agency's  timeframes.  Since  the  proposed 
rulemaking  would  eliminate  the  good 
cause  provision  for  household  failure  to 
make  timely  application,  or  to  otherwise 
complete  the  certification  process  in  a 
timely  manner,  the  household  would  no 
longer  be  entitled  to  a  fair  hearing  if  the 
State  agency  refuses  to  accept  as  good 
cause  the  household's  reasons  for  these 
failures.  However,  the  household  would 
continue  to  be  entitled  to  a  fair  hearing 
on  other  State  agency  actions  which 
affect  the  household's  participation  in 
the  Program.  Therefore,  the  proposal 
would  continue  to  require  that  the  notice 
of  expiration  inform  the  household  of  its 
right  to  a  fair  hearing.  (See  7  CFR 
273.14(b)(3]). 

list  of  Subject 

7  CFR  Part  272 

Alaska,  Civil  rights.  Food  stamps. 
Grant  programs-social  programs. 
Records,  Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  273 

Administrative  practice  and 
procedure,  AUens,  Claims,  Food  stamps, 
Fraud,  Grant  programs — social 


programs.  Penalties.  Records.  Reporting 
and  record ke(;ping  requirements.  Social 
security,  Students. 

Accordingly,  it  is  proposed  that  7  CFR 
Parts  272  and  273  be  amended  as 
follows: 

PARTS  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

1  In  §  272  1.  a  new  paragraph  (52)  is 
addled  to  paragraph  (g)  to  read  as  follows: 

§  272.1    General  tenns  and  conditions. 

-         «         •        *        • 

(g)  Implementation.   '  '  ' 
(52)  Amendment  232.  State  agencies 
shall  implement  the  program  changes 
contained  in  Amendment  232  relative  to 
recertification  of  eligible  households  no 
later  than  the  first  day  of  the  month  120 
days  following  publication  of  the  final 
rule. 

PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

2.  Section  273.14  is  revised  to  read  as 
follows: 

§273.14    Recertlflcrtloa 

(a)  Action  on  applications  for 
recertifications.  The  State  agency  shall 
complete  the  application  process  and 
approve  or  deny  timely  applications  for 
recertification  prior  to  the  end  of  the 
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household's  current  certification  period 
and  shall  provide  eligible  households 
with  an  opportunity  to  participate  by  the 
household's  normal  issuance  cycle  in  the 
month  following  receipt  of  a  timely 
application.  However,  the  household 
shall  lose  its  right  to  uninterrupted 
benefits  for  failure  to  attend  any 
interview  scheduled  on  or  after  the  date 
the  application  was  timely  filed  or  to 
submit  all  necessary  verification  within 
timeframes  established  by  the  State 
agency.  And.  the  State  agency  shall 
have  the  option  to  approve  or  deny  the 
household  and  provide  the  household  an 
opportunity  to  participate  by  the 
household's  normal  issuance  cycle  In  the 
month  following  the  end  of  its  current 
certification  period  or  within  30 
calendar  days  after  the  date  the 
application  was  filed  if  the  household 
loses  its  right  to  uninterrupted  benefits 
due  to  such  failures.  The  State  agency 
shall  not  continue  benefits  due  to  the 
household  beyond  the  end  of  the 
certification  period  unless  the  household 
has  been  recertified.  The  joint 
processing  requirements  in  S  273. 2(j)  for 
PA  and  GA  households  shall  continue  to 
apply  to  applications  for  recertification. 
(b)  Notice  of  expiration.  (1)  The  State 
agency  shall  provide  each  household 
with  a  notice  of  the  expiration  of  its 
certification  prior  to  the  start  of  the  last 
month  of  the  household's  certification 
period.  PA  and  GA  households  whose 
applications  were  jointly  processed  for 
food  stamps  and  PA  or  GA  benefits  in 
accordance  with  S  273.2(j)  need  not 
receive  notices  of  expiration  if  they  are 
recertified  for  food  stamps  at  the  same 
time  aa  their  PA  or  GA  redetermination, 
provided  that  the  redetermination 
occurs  prior  to  the  last  month  of  their 
food  stamp  certification  period  as 
assigned  in  S  273.10(f)(2). 

(2)  The  State  agency  shall  establish 
timeframes  for  providiing  notices  of 
expiration  to  households  that  must 
receive  such  notices.  These  timeframes 
shall  ensure  that  any  household  certified 
for  one  month  is  provided  notice  of 
expiration  at  the  time  of  certification. 
The  State  agency  may  also  provide  any 
household  certified  for  two  or  three 
months  with  a  notice  of  expiration  at  the 
time  of  certification.  The  State  agency's 
timeframes  shall  ensure  that  any  other 
household  is  provided  notice  of 
expiration  at  least  one  day.  but  no  more 
than  30  days,  prior  to  the  start  of  the 
household's  last  month  of  certification. 

(3)  The  notice  of  expiration  shall 
inform  the  household  of  the  date  the 
current  certification  period  ends:  the 
date  by  which  the  household  must  file 
an  application  to  receive  uninterrupted 
benefits;  the  fact  that  the  household 


must  appear  for  any  interview 
scheduled  on  or  after  the  date  the 
apphcation  is  timely  filed  to  receive 
uninterrupted  benefits;  the  number  of 
days  the  household  has  for  submitting 
missing  verification,  if  the  State  agency 
informs  it  that  any  verification  is 
missing,  to  receive  uninterrupted 
benefits;  the  household's  right  to  request 
an  application  and  have  the  State 
agency  accept  an  application  as  long  as 
it  is  signed  and  contains  a  legible  name 
and  address;  the  address  of  the  office 
where  the  application  must  be  filed:  the 
consequences  of  failure  to  comply  with 
the  notice  of  expiration;  the  household's 
right  to  file  the  application  by  mail  or 
through  an  authorized  representative; 
and  the  household's  right  to  request  a 
fair  hearing.  The  notice  shall  also  inform 
recipients  that  any  household  consisting 
only  of  Supplemental  Security  Income 
(SSI)  applicants  or  recipients  is  entitled 
to  apply  for  food  stamp  recertification  at 
an  office  of  the  Social  Security 
Administration  (SSA).  Each  State    . 
agency  shall  develop  a  form  for 
notifying  a  household  of  the  expiration 
of  its  certification.  The  form  shall 
contain  the  information  required  by  this 
section.  A  model  form  for  notifying  a 
household  of  the  expiration  of  its 
certification  is  available  from  FTMS  for 
use  by  any  State  agency.  The  State 
agency  is  encouraged  to  include  an 
application  form  and/or  an  appointment 
for  an  interview  with  the  notice  of 
expiration. 

(c)  Uninterrupted  benefits.  The  State 
agency  shall  provide  an  opportunity  to 
participate  by  the  household's  normal 
issuance  cycle  to  any  household 
determined  eligible  after  the  household 
timely  filed  an  application.  However, 
the  household  shall  lose  its  right  to 
uninterrupted  benefits  for  failure  to 
attend  any  interview  scheduled  on  or 
after  the  date  the  application  was  timely 
filed  or  to  submit  all  necessary 
verification  within  timeframes 
estabhshed  by  the  State  agency. 
Although  a  household  shall  lose  its  right 
to  uninterrupted  benefits  for  such 
failures,  the  household  shall  not  be 
denied  at  that  point  unless  it  has  refused 
to  cooperate.  And,  the  State  agency  may 
choose  to  provide  uninterrupted  benefits 
to  a  household  determined  eligible 
despite  such  failures. 

(1)  Filing  a  timely  application. 
Households  certified  for  one  or  two 
months  shall  have  15  days  from  the  date 
the  notice  of  expiration  is  received  to 
file  a  timely  application  for 
recertification.  All  other  households 
which  submit  identifiable  applications 
by  the  15th  day  of  the  last  month  of  the 
certification  period  shall  be  considered 


to  have  made  a  timely  application  for 
recertifi(  iition.  For  households 
consisting  of  applicants  or  recipients  of 
SSI  which  apply  for  food  stamp 
recerlif  cation  at  offices  of  the  SSA  in 
accordarce  with  {  273.2(k)(l)(ii),  an 
application  shall  be  considered  filed  for 
normal  processing  purposes  when  the 
signed  application  is  received  by  SSA. 

[Z]  Attending  an  interview.  Any 
household  receiving  a  notice  of 
expiration  shall  attend  any  interview 
scheduled  by  the  State  agency  on  or 
after  the  date  the  application  is  timely 
filed  to  retain  its  right  to  uninterrupted 
benefits.  The  State  agency  may  schedule 
the  interview  prior  to  the  date  the 
application  is  timely  filed,  provided  the 
household  is  not  denied  at  that  point  for 
failing  to  appear  for  the  interview.  The 
State  agency  shall  schedule  the 
interview  on  or  after  the  date  the 
application  was  timely  filed  if  the 
interview  has  not  been  previously 
scheduled,  or  the  household  has  failed 
to  appear  for  any  interviews  scheduled 
prior  to  this  time  and  has  requested 
another  interview.  For  households 
certified  for  one  or  two  months  the  State 
agency  shall  schedule  the  interview 
during  the  15.days  following  the  date  the 
notice  of  expiration  was  provided.  If  the 
household  does  not  appear  for  any 
interview  scheduled  in  accordance  with 
this  section,  the  State  agency  need  not 
initiate  action  to  schedule  any  further 
interviews  unless  the  household 
requests  that  another  interview  be 
scheduled. 

(3)  Submitting  necessary  verification. 
The  State  agency  may  establish 
timeframes  within  which  the  household 
must  submit  any  required  verification, 
provided  that  the  household  is  allowed 
at  least  10  days  from  the  date  of  the 
State  agency's  initial  request  for  the 
particular  verification  that  is  missing. 
Any  State  agency  which  chooses  to 
establish  timeframes  for  the  submission 
of  missing  verification  shall  ensure  that 
any  household  which  timely  reapplies 
does  not  lose  its  right  to  uninterrupted 
benefits  for  failure  to  submit  any 
requested  verification  prior  to  the  date 
the  household  submits  a  timely 
application  for  recertification. 

(d)  State  agency  action  on  timely 
reapplications.  The  State  agency  shall 
act  to  provide  uninterrupted  benefits  to 
any  household  determined  eligible  after 
the  household  timely  filed  an 
application,  attended  an  interview  in 
accordance  with  the  requirements  In  this 
section,  and  submitted  all  necessary 
verification  within  the  State  agency's 
timeframes.  The  State  agency  shall  take 
action  to  provide  uninterrupted  benefits 
within  the  following  time  standards. 
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cfii  if.  to  meet  these  standards,  the 
S'.afH  agency  must  provide  an 
t»ppnrfunity  to  participate  outside  of  the 
riiiimal  issuance  system: 

( 1 1  Households  that  were  certified  for 
one  01  two  months  and  have  timely  filed 
an  application,  attended  an  interview  in 
accordance  with  the  requirements  in  this 
.'section,  and  submitted  all  necessary 
verification  within  the  State  agency's 
timeframes,  shall  be  notified  of  their 
-lij^ibility  or  ineligibility  and,  if  eligible, 
provided  an  opportunity  to  participate 
not  later  than  30  calendar  days  after  the 
date  the  household  had  an  opportunity 
to  obtain  its  last  allotment. 

(2)  For  all  other  households  that  have 
timely  filed  an  application,  attended  an 
'f^ierview  in  accordance  with  the 
'ftjuirements  in  this  section,  and 
submitted  all  necessary  verification 
within  the  State  agency's  timeframes, 
the  State  agency  shall  approve  or  deny 
'he  application  and  notify  the  household 
ol  Its  determination  by  the  end  of  the 
current  certification  period.  In  addition, 
for  households  determined  eligible,  the 
StHte  agtncy  shall  provide  an 
^ippoi  tunity  to  participate  by  the 
■  iiijsehold  s  normal  issuance  cycle  in  the 
rsonth  following  the  end  of  its  current 
^eitification  period.  Any  household  not 
determined  eligible  in  sufficient  time  to 
provide  for  issuance  in  the  household's 
normal  issuance  cycle  for  the  following 
month  due  to  the  time  period  allowed 
lor  submitting  any  missing  verification 
shall  receive  an  opportunity  to 
participate,  if  eligible,  within  5  days 
.ifter  the  household  supplies  the  missing 
vrrification.  Households  which  have 
timely  reapplied,  hut  due  to  State 
Hgency  error  are  not  determined  eligible 
in  scfficient  time  to  provide  for  issuance 
m  the  household's  normal  issuance  cycle 
for  the  following  month,  shall  receive  an 
imn>ediate  opportunity  to  participate 
upon  being  determined  eligible. 

(e)  Slate  agency  failure  to  act.  State 
agency  failure  to  provide  an  eligible 
household  which  has  filed  a  timely 
application  for  recertification,  attended 
an  interview  in  accordance  with  the 
requirements  in  this  section,  and 
submitted  all  necessary  verification 
within  the  State  agency's  timeframes. 
with  an  opportunity  to  participate  in 
accordance  with  the  above  provisions 
shall  be  considered  an  administrative 
error.  These  households  shall  be  entitled 
to  restoration  of  lost  benefits  if,  as  a 
result  of  such  error,  the  household  was 
unable  to  participate  for  the  month 
following  the  expiration  of  the 
certification  period. 

(f)  Household  failure  to  act.  A 
household  which  submits  a  timely 
application  for  recertification  shall  have 
the  right  to  receive  uninterrupted 


benefits.  However,  a  household  which 
fails  to  appear  for  an  interview  in 
accordance  with  the  requirements  in  this 
section  or  to  submit  any  missing 
verification  within  the  State  agenry's 
timeframes  shall  lose  its  right  to 
uninterrupted  benefits.  Households 
which  refuse  to  cooperate  in  providing 
required  information  shall  be  denied. 
Any  application  not  submitted  in  a 
timely  manner  shall  be  treated  as  an 
application  for  initial  certification, 
except  that  for  applications  received 
within  30  days  after  the  certification 
period  expires,  previously  verified 
income  ur  actual  utility  expenses  need 
no!  be  verified  if  the  source  has  not 
changed  and  the  amount  has  not 
(ianged  by  more  than  $35.  The  State 
agency  shall  act  to  insure  that  any 
eligible  household  which  did  not  subniii 
a  timely  application  tor  recertification  is 
provided  an  opportunity  to  paiticipaie 
witnin  30  calendar  days  after  the 
application  is  filed.  If  the  household's 
application  for  rece'-lification  is  recei\  ed 
after  the  household  s  certification  period 
has  expired,  the  household's  benefits 
shali  be  prorated  in  accordance  with 
§  2r3.10(a)(l)(i!).  If  an  eligible  household 
siihniils  a  timely  applied  lion  for 
recertification,  but  fails  to  attend  an 
interview  scht^duled  in  aixordance  with 
the  requirements  in  this  section  or  to 
submit  a!)  required  verification  within 
the  State  agency's  timeframes,  the  State 
agency  shall  either  provide  the 
household  an  opportunity  to  participate 
by  the  household's  normal  issuance 
cycle  in  the  month  following  the  end  of 
its  current  certification  period  or  within 
30  calendar  days  after  the  date  the 
application  was  filed.  However,  if  the 
State  agency  is  unable  to  provide  an 
eligible  household  with  an  opportunity 
to  participate  within  30  calendar  days 
after  the  date  the  applic-itinn  wis  filed 
due  to  the  time  period  allowed  for 
submitting  any  missing  verification,  the 
Slate  agency  shall  provide  the 
household  an  opportunity  to  participate 
within  5  days  after  the  date  the 
household  supplies  the  missing 
verification. 

(91  Stat,  958  (7  use,  2011-2029):  Sec.  1318  of 
Pub,  L.  97-98,  95  Stat,  1282  (7  U.S.C.  2020); 
and  Sen,  163  of  Pub.  I..  97-253.  96  Stat.  772  (7 
U.S.C.  2017  ((.))) 

(Catalog  of  Federal  Domestic  Assistance 
Programs  .\o.  10551,  Food  Stamp  Program) 

Diited:  November  22.  1982. 
Robert  E.  Leard. 

.Associate  Arlministrator. 
Food  ami  \utnlion  Srn  irt'. 

ira  Doc,  82-32556  Filed  n-2^.82;  MSarn) 
BtLUNG  CODE  341»-SI>-M 


Agricultural  Marlcetlng  Service 

7  CFR  Part  947 

Irish  Potatoes  Growm  in  Modoc  and 
Sislciyou  Counties  in  CalHomta  and  in 
All  Counties  in  Oregon  Except  Malheur 
County;  Proposed  Amendment  No.  1 
to  Handling  Regulation 

agency:  Agricultural  Marketing  Ser\  ice. 
USDA. 

ACTION:  Proposed  amendment  to  rule. 

SUMMARY:  This  proposed  amendment  to 
handling  regulation  §  947,340  (46  FR 
47757)  would  increase  the  minimum  size 
requirements  for  fresh  market  potatoes 
grown  in  Modoc  and  Siskiyou  Counties 
in  California  and  all  counties  in  Oregon 
except  Malheur  County.  TTie  change 
would  promote  orderly  marketing  by 
making  Oregon-California  production 
area  size  requirements  more  similar  to 
tliose  of  potato  marketing  orders  in  two 
adjoining  Slates, 

DATE:  Comments  due  Decem.ber  15,  1982. 
ADDRESSES:  Comments  should  be  sent 
to:  Hearing  Cleark,  Room  1077-S.  U.S, 
Department  of  Agriculture,  Washington, 
L',C,  20250,  Two  copies  of  all  written 
C(3mments  shall  be  submitted,  and  they 
will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  rogular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charlf's  W.  Porter.  Vegetable  Branch. 
F&V.  A.MS.  USD.A,  'Washington.  D,C. 
202.50.  (202)  447-2615, 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
947)  have  been  approved  by  the  Office 
ol  Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  OMB  «0581-0112, 

This  preposed  amendment  to  the  rule 
has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  h;is  been  designated  a  "nonmajor" 
rule,  William  T,  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this 
proposed  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  It  is 
designed  to  promote  orderly  maiiteting 
of  the  Oregon-California  potato  crop  for 
the  benefit  of  producers  and  consumers, 
and  would  not  substantially  affect  costs 
for  the  directly  regulated  handlers. 

Marketing  Agreement  No,  114  and 
Order  No.  947,  both  as  amended, 
regulate  the  handling  of  potatoes  grown 
in  designated  counties  of  Oregon  and 
California.  The  program  is  effective 
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under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amrnded  (7 
U.S.C.  601-674).  The  Oregon-California 
Potato  Committee,  established  under  the 
order,  is  responsible  for  its  local 
administration." 

Because  requirements  under  this 
program  have  changed  infrequently,  in 
June  1981  the  committee  recommended, 
and  the  Secretary  approved,  a  regulation 
which  would  continue  in  effect  from 
marketing  season  to  marketing  season 
indefinitely  unless  modified,  suspended, 
or  terminated  by  the  Secretary  upon 
recommendation  and  information 
submitted  by  the  committee  or  other 
information  available  to  the  Secretary 

At  its  public  meeting  in  McNary. 
Oreg.,  on  June  15.  1982.  the  committee 
recommended  that  the  regulation 
continue  in  effect  again  this  season 
After  a  more  current  appraisal  of  the 
1982  fall  potato  crop,  a  committee 
member  suggested  that  a  telephone  poll 
be  taken  on  proposed  changes  to  the 
handling  regulation.  During  the  last 
week  in  October  1982  a  vote  was 
conducted  which  indicated  that  a 
majority  of  committee  members  fdvored 
the  recommended  changes. 

The  committee  recommended  that  the 
minimum  size  requirements  for  all 
varieties  of  fresh  market  i)otatoes  grown 
in  Districts  No.  1  through  4  be  increased 
from  W  inches  in  diameter  to  2  inches  in 
diameter  or  4  ounces  minimum  weight. 
This  proposed  change  would  make  size 
requirements  for  Districts  No.  1  through 
4  consistent  with  District  No.  5.  Also,  the 
proposal  would  make  grade  and  size 
requirements  of  the  production  area 
more  similar  to  those  of  potato 
marketing  orders  in  Washington  and 
Idaho. 

The  committee  reported  that  potatoes 
packed  in  five  and  ten  pound  consumer 
size  packages  are  much  smaller  this 
season  than  previously,  giving  the 
consumer  a  lower  quality  product.  The 
committee  beheves  that  the  proposed 
change  would  eliminate  the  smaller 
potatoes  from  these  consumer  packs  and 
increase  demand  for  the  packs. 
Additionally,  the  committee  believes 
that  demand  is  so  weak  for  the  smaller 
potatoes  that  they  may  adversely  affect 
prices  for  all  potatoes. 

The  committee  also  recommended 
that  the  minimum  size  of  U.S.  No.  2 
grade  potatoes  which  may  be  shipped 
be  increased  from  4  ounces  to  6  ounces 
in  weight.  The  committee  believes  this 
increase  in  minimum  weight  would  also 
be  more  acceptable  to  consumers. 

These  proposed  changes  would 
benefit  consumers  and  producers  by 


standardizing  and  improving  the  quality 
of  the  potatoes  shipped  from  the 
production-area,  thereby  promoting 
orderly  marketing  and  would  tend  to 
effectuate  the  declared  policy  of  the  act 

The  proposed  amendment  would  be 
effective  for  an  indefinite  period 
beginning  January  10.  1983.  The 
committee  will  continue  to  meet  prior  to 
or  dunng  each  season  to  consider 
recommendations  for  modification, 
suspension,  or  termination  of  the 
regulation.  Prior  to  making  any  such 
recommendations,  the  committee  will 
submit  to  the  Secretary  a  marketing 
policy  for  the  season  in  accordance  with 
§  947.50  of  the  order,  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings  or 
may  file  comments  with  the  Fruit  and 
Vejirtable  Division  before  June  1  each 
year.  The  Department  will  evaluate 
committee  recommendations  and 
information  submitted  by  the  committee, 
comments  filed,  and  other  available 
information,  and  determine  whether 
modification,  suspension  or  termination 
of  the  regulations  on  shipments  of 
Oregon-California  potatoes  would  tend 
to  effectuate  the  declared  policy  of  the 
act. 

List  of  Subjects  in  7  CFR  Part  947 

Marketing  agreements  and  orders, 
potatoes.  Oregon.  California. 

PART  947— [AMENDED] 

It  is  proposed  that  J  947.340  Handling 
roi;ii/ation  (46  FR  47757).  September  30. 
1981)  be  amended  by  revising  paragraph 
(b)(2)  to  read  as  follows: 

§  947.340    Handling  regulation. 

***** 

(b)  Minimum  size  requirements. 

(!)•    *    • 

(2)  For  All  Districts;  All  varieties — 2 
inches  minimum  diameter  or  4  ounces 
minimum  weight  except  that  U.S.  No.  2 
grade  be  a  minimum  of  6  ounces  in 
weight. 
***** 

(Sers.  1-19.  48  Stat  31.  as  amended;  7  U.S.C- 
601-674) 

Ddtrd  November  24,  1982 
O  S.  Kuryloski. 

Actmg  Director.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Ser\-ice. 

|FR  Doc   82  }jmj  K  led  n-»-8i  8  «  .m) 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  113 
[Docket  No.  82-022) 

Viruses.  Serums,  Toxins,  and 
Analogous  Products;  Revision  of 
Standard  Requirements  for  tt)e 
Detection  of  Extraneous  Agents  in 
Vaccines  Prepared  Using  Cells  and 
Ingredients  of  Animal  Origin; 
Relaxation  of  Testing  Requirements 
agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  rule. 

summary:  This  proposed  rulemaking 
would  amend  and  update  the  Standard 
Requirements  for  the  detection  of 
extraneous  agents  in  cells  and 
ingredients  of  animal  origin  used  in  the 
making  of  vaccines.  Such  vaccines 
consist  mostly  of  virus  vaccines.  This 
proposal  would  also  relax  the  test 
requirements  for  tumorigenicity  and 
oncogenicity  in  cells  and  ingredients 
used  in  making  vaccines.  Test 
procedures  for  detecting  extraneous 
agents  are  currently  codified  in  the 
general  requirements  for  cells  and 
igredients.  Cells  and  ingredients  of 
animal  origin  used  in  the  production  of 
killed  virus  vaccines  are  subject  to  the 
same  test  requirements  as  those  used  in 
live  virus  vaccines.  This  proposal  would 
result  in  the  relaxation  of  test 
requirements  for  detecting  extraneous 
agents  in  cells  and  ingredients  of  animal 
origin  used  in  the  preparation  of  killed 
vaccines.  In  addition,  it  would  clarify 
and  update  test  procedures  for  both 
killed  and  live  vaccines.  Such  proposed 
amendments  would  simplify  and 
streamline  future  testing  of  vaccines 
prior  to  release 

date:  Comments  must  be  received  on  or 
before  (anuary  31.  1983. 

ADDRESS:  Interested  parties  are  invited 
to  submit  written  data,  views,  or 
arguments  regarding  the  proposed 
regulations  to:  Deputy  Administrator. 
Veterinary  Services.  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  828-A. 
Federal  Building.  Hyattsville,  MD  20782. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr  Gerald  J.  Fichtner.  USDA,  APHIS. 
VS  Room  827.  Federal  Building.  6505 
Belcrest  Road.  Hyattsville,  MD  20782. 
301-436-8245. 

SUPPLEMENTARY  INFORMATION! 
Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this 
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regulation  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
assigned  OMB  control  number  0579- 
0013. 

Executive  Order  12291 

These  proposed  actions  have  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
No.  1512-1  to  implement  Executive 
Order  12291  and  have  been  classiHed  as 
"non-major." 

The  proposed  rules  would  not  have  a 
significant  effect  on  the  economy  and 
would  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises,  in  domestic  or  export 
markets. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Dr.  Harry  C.  Mussman,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  small  entity 
is  defined  as  a  business  which  is 
independently  owned  and  operated  and 
is  not  dominant  in  the  field  of  veterinary 
biologies  manufacturing. 

Alternatives 

The  alternatives  considered  are: 

1.  Do  not  amend  the  present 
regulations.  This  would  continue  known 
iniquities  in  the  present  regulations  and 
provide  no  relief  to  the  USDA  licensed 
biologic  industry.  Therefore,  this 
alternative  was  not  adopted. 

2.  Amend  the  regulations  to  update 
and  standardize  standard  procedures 
and  provide  exemptions  for  testing 
ingredients  of  animal  origin  used  in  the 
preparation  of  killed  virus  vaccines. 
Licensees  are  currently  using  more 
effective  methods  of  inactivation  thus 
reducing  significantly  the  survival  of 
extraneous  agents  in  killed  virus 
vaccines.  Experience  has  shown  that 
cell  lines  used  in  the  preparation  of 
vaccines  are  stable  and  have  not 
induced  benign  or  malignant  tumors  in 
recipient  animals.  This  alternative 
relieves  the  affected  industry  of  some 
regulatory  burden  by  relaxing 
requirements  for  testing  ingredients  used 
in  the  preparation  of  killed  virus 
vaccines  and  by  deleting  the 
requirement  to  test  cell  lines  for 


tumorigenicity  and  oncogenicity. 
Therefore,  this  alternative  was  adopted. 

Background 

Current  procedures  for  testing  cells 
and  ingredients  of  animal  origin  used  in 
the  preparation  of  vaccines  are  repeated 
in  several  parts  of  th^  Standard 
Requirements.  Such  cells  and 
ingredients  are  used  almost  exclusively 
in  the  production  of  virus  vaccines. 
Many  of  these  testing  procedures  have 
been  used  for  many  years  and  no  lo.nger 
reflect  the  state-of-the-art  in  laboratory 
testing.  Since  these  methods  were 
codified  in  the  standard  requirements. 
new  procedures  have  evolved  which  are 
more  sensitive  and  specific  for  detecting 
extraneous  agents.  Newer  materials  and 
techniques  have  been  developed  for 
identifying  viruses  used  in  the 
production  of  biological  products. 
Experience  in  production  of  virus 
vaccines  has  clarified  and  increased  our 
knowledge  of  test  methods  and  types  of 
cell  to  be  used  when  testing  cell  lines  for 
purity. 

Development  of  more  effective 
inactivating  agents  has  made  it  possible 
to  relax,  and  in  some  cases  delete, 
certain  test  requirements  for  killed  virus 
vaccines.  This  proposed  relaxation  of 
requirements  does  not  relieve  the 
manufacturer  of  the  responsibility  to 
produce  a  vaccine  which  is  pure,  sbfe, 
poent,  and  efficacious.  It  does  decre.ise 
the  number  of  tests  required  and  allows 
for  fiexibility  in  testing. 

The  proposed  standard  procedures  in 
new  §§  113.46  and  113.47  and  revised 
S  113.34  are  extracted  from  existing 
requirements  found  in  §§  113.50-113.55. 
Under  this  proposal,  those  sections 
would  be  amended  to  refer  back  to 
§§  113.34, 113.46,  and  113.47.  This  action 
would  update  and  standardize  test 
procedures  and  provide  for  a  single 
reference  in  the  Standard  Requirements. 
It  would  also  eliminate  redundancy  in 
the  standards. 

In  cooperative  efforts.  Veterinary 
Services  (VS)  and  licensed 
manufacturers  have  benefited  over  the 
years  from  extensive  testing  of  cell  lines 
for  tumorigenic  and  oncogenic 
properties.  Test  methods  currently  used 
in  testing  for  these  properties  have 
never  resulted  in  an  unsatisfactory  cell 
line.  Furthermore,  miUions  of  doses  of 
vaccine  have  been  produced  on  these 
cell  lines  without  causing  benign  or 
malignant  timiorous  growth  in  the 
recipients.  Therefore,  it  is  proposed  in 
these  amendments  to  relax  the  current 
requirements  for  tumorigenicity  and 
oncogenicity. 

When  standard  requirements  have 
been  developed  by  VS  through 
experience  with  a  number  of  Outlines  of 


Production  and/or  through  the 
development  of  scientific  knowledge  at 
the  National  Veterinary  Services 
Laboratories  or  elsewhere,  such 
requirements  are  codified  in  the 
regulations.  Codification  assures 
uniformity  of  requirements  for  licensees 
and  makes  information  on  regulatory 
standards  generally  available  to  the 
public.  These  proposed  amendments 
would  increase  the  consistency  of 
results  when  testing  cell  lines  and 
ingredients  used  in  preparation  of  virus 
vaccines  by  specifying  uniform  testing 
procedures.  The  type  of  cell  used  in 
testing  a  cell  line  for  purity  would  be 
changed  to  the  most  sensitive  cell  type 
and  would  clarify  the  instructions  for 
use.  In  addition,  certain  requirements  for 
testing  ingredients  used  in  the 
preparation  of  killed  virus  vaccines 
would  be  relaxed  when  the  licensee  can 
demonstrate  that  the  method  of 
inactivation  used  is  effective.  These 
amendments  make  uniform 
requirements  available  to  the  general 
public  and  applicable  to  all  licensees. 

List  of  Subjects  in  9  CFR  Part  113 

Animal  biologies. 

PART  113— STANDARD 
REQUIREMENTS 

1.  Part  113  would  be  amended  by 
revising  §  113.34  to  read: 

§  113.34    Detection  of  hemagglutinating 
and/ or  hemadsorbing  agents. 

The  test  for  detection  of 
hemagglutinating  and/or  hemadsorbing 
agents  provided  in  this  section  shall  be 
conducted  when  prescribed  in  an 
applicable  Standard  Requirement  or  in 
the  filed  Outline  of  Production  for  a 
product. 

(a)  Cell  culture  test.  When  cell 
cultures  are  to  be  tested,  samples  of  the 
cell  monolayer  and  maintenance 
medium  shall  be  used  for  the  test. 

(1]  Maintenance  medium  which  has 
been  used  to  maintain  the  cell  culture 
for  at  least  5  days  shall  be  tested  for 
hemagglutinating  agents  as  follows: 

(i)  Aseptically  remove  maintenance 
medium  from  the  cell  culture  into  a 
sterile  container. 

(ii)  Prepare  twofold  dilutions  of  the 
maintenance  medium  from  1:2  to  at  least 
1:64  in  phosphate  buffered  saline. 

(iii)  To  0.5  ml  of  each  dilution  of  the 
maintenance  medium,  add  0.25  ml  of  a 
0.5  percent  red  blood  cell  suspension. 
Suspensions  of  washed  guinea  pig, 
human  type  "O"  and  chicken  red  blood 
cells  shall  each  be  prepared  and  used  in 
separate  tests. 

(iv)  Mix  the  red  blood  cells  with  the 
dilutions  of  maintenance  medium  and 
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incubate  at  22*  to  25"  C  for  30  to  90 
minutes. 

(v)  Examine  tubes  for  agglutination  of 
the  red  blood  cells  (hemagglutination). 

[vi)  A  HQspension  of  known 
hemagglutinating  virus  shall  be  used  as 
a  positive  control  in  the  test  Unused 
maintenance  medium  shall  be  used  as  a 
negative  control. 

(2)  One  or  more  monolayers  that  are 
each  at  least  6  cm'  and  at  least  7  days 
from  the  last  subculture  shall  be  tested 
for  hemadsorbing  agents  as  follows: 

(i)  Wash  the  monolayer  at  least  three 
times  with  fresh  phosphate  buffered 
saline  at  a  pH  of  approximately  7.0. 

(ii)  Add  an  adequate  volume  of  a  0.2 
percent  red  blood  cell  suspension  to 
uniformly  cover  the  surface  of  the 
monolayer.  Suspensions  of  washed 
guinea  pig,  human  type  "O"  and  chicken 
red  blood  cells  shall  be  used.  These 
suspensions  may  be  mixed  prior  to 
adding  to  the  monolayer  or  they  ma^  be 
used  separately  on  separate 
monolayers. 

(iii)  Incubate  the  monolayer  covered 
with  the  red  blood  cell  suspension  at 
4"  C  for  30  minutes  and  examine  for 
adherence  of  red  blood  cells  to  the 
monolayer  (hemadsorption). 

(iv)  If  no  hemadsorption  is  apparent 
when  the  monolayer  is  examined  m 
paragraph  (a)(iii)  of  this  section,  wash 
the  monolayer  again  at  least  three  times 
with  fresh  phosphate  buffered  saline 
and  add  another  aliquot  of  red  blood 
cell  suspension. 

(v)  Reincubate  the  monolayer  with  the 
new  red  blood  cell  suspension  at  20°  to 
25°  C  for  30  minutes  and  examine  again 
for  hemadsorption. 

(vi)  A  monolayer  inoculated  with  a 
virus  known  to  hemadsorb  shall  be  used 
as  a  positive  control  in  the  test.  An 
uninoculated  monolayer  prepared  from 
cells  previously  tested  as  satisfactory 
shall  be  used  as  a  negative  control. 

(b)  Completed  product  test.  When 
completed  product  is  to  be  tested,  final 
container  samples  of  completed  product 
shall  be  rehydrated  as  recommended  on 
the  label  and  used  as  the  inoculum; 
Provided,  That  poultry  vaccines  shall  be 
rehydrated  with  30  ml  of  sterile  purified 
water  per  1,000  doses  and  used  as  the 
inoculum.  When  one  or  more  fractions 
are  to  be  used  in  combination  with 
Newcastle  Disease  Vaccine,  test 
samples  shall  be  collected  from  bulk 
suspensions  of  each  prior  to  mixing  with 
the  Newcastle  Disease  Vaccine. 

(1)  Each  of  ten,  9-  to  10-day-old 
embryonating  eggs  from  specific 
pathogen  free  flocks  shall  be  inoculated 
into  the  allantoic  cavity  with  0.2  ml  of 
the  undiluted  inoculum. 

(2)  Five  uninoculated  embryos  of  the 
same  age  and  from  the  same  flock  as 


those  used  for  the  test  shall  serve  as 
negative  controls. 

(3)  Three  to  five  days  postinoculation. 
a  sample  of  allantoic  fluid  from  each  egg 
shall  be  tested  separately  by  a  rapid 
plate  test  for  hemagglutinating  agents  as 
follows: 

(i)  Mix  approximately  .05  ml  of'a  5.0 
percent  suspension  of  washed  fresh 
chicken  red  blood  cells  with 
approximately  0.1  ml  of  the  allantoic 
fluid  on  a  glass  test  plate. 

(ii)  Incubate  the  mixture  for  2  minutes 
at  23'  to  35°  C  and  examine  for 
hemagglutination. 

(iii)  If  the  results  are  inconclusive,  one 
or  two  blind  passages  in  embryos  shall 
be  made  using  fluids  from  each  of  the 
original  test  eggs.  Fluids  from  dead  and 
live  embryos  may  be  pooled  separately 
for  the  inoculum  in  these  passages. 

(iv)  An  allantoic  fluid  sample  of 
Newcastle  disease  virus  shall  be  used  as 
a  positive  control  in  this  test. 

(c)  If  hemadsorption  and/or 
hemagglutination  attributable  to  an 
extraneous  agent  occurs,  the  material 
under  test  is  unsatisfactory.  If 
hemadsorption  and/or  hemagglutination 
occurs  which  is  not  attributable  to  an 
extraneous  agent,  the  test  shall  be 
declared  inconclusive  and  repeated  or  in 
lieu  thereof,  the  material  under  test 
declared  unsatisfactory. 

2.  Part  113  would  be  amended  by 
adding  §§  113.46  and  113.47  to  read: 

$  1 13.46    Detection  of  cytopathoganic 
agents. 

The  test  for  detection  of 
cjftopathogenic  agents  provided  in  this 
section  shall  be  conducted  when 
prescribed  in  an  applicable  Standard 
Requirement  or  in  the  filed  Outline  of 
Production  for  a  product. 

(a)  One  or  more  monolayers  that  are 
at  least  B  cm*  and  at  least  7  days  from 
the  last  subculture  shall  be  tested  as 
provided  in  this  paragraph. 

(1)  Stain  each  monolayer  with  a 
suitable  cytological  stain. 

(2)  Examine  the  entire  area  of  each 
stained  monolayer  for  evidence  of 
inclusion  bodies,  abnormal  number  of 
giant  cells,  or  other  cytopathology 
indicative  of  cell  abnormalities 
attributable  to  an  extraneous  agent. 

(b)  If  sf^cific  cytopathology 
attributable  to  an  extraneous  agent  is 
found,  the  material  under  test  is 
unsatisfactory  and  shall  not  be  used  to 
prepare  biological  products.  If  an 
extraneous  agent  is  suspected  because 
of  cytopathology  and  cannot  be 
eliminated  at  a  possibility  by  additional 
testing,  the  material  under  test  is 
unadtisfdctory. 


S  1 13.47    Detection  of  extraneoue  agents 
by  ttte  fluorescent  antibody  technique. 

The  test  for  detection  of  extraneous 
agents  by  the  fluorescent  antibody 
technique  provided  in  this  section  shall 
be  conducted  when  prescribed  in  an 
applicable  Standard  Requirement  or  in  a 
filed  Outline  of  Production  for  a  product. 

(a)  Monolayers,  at  least  7  days  after 
subculturing,  shall  be  processed  and 
stained  with  the  appropriate  antiviral 
fluorescein-conjugated  antibody  as 
specified  in  paragraph  (b)  of  this 
section. 

(1)  At  least  12  monolayers  shall  be 
required  for  each  specific  virus  listed  for 
each  type  of  cells  to  be  tested  as 
prescribed  in  paragraph  (b)  of  this 
section. 

(i)  At  the  time  of  the  last  subculturing, 
four  test  monolayers  shall  be  inoculated 
with  approximately  100  FAIDm  of  the 
specific  virus  as  positive  controls. 

(ii)  Four  additional  test  monolayers 
shall  be  the  "material  under  test." 

(iii)  At  least  four  monolayers  of  the 
same  type  of  cell  as  the  test  monolayer 
shall  be  prepared  separately  with  cells 
that  ha\e  been  tested  as  prescribed  in 
§§  113.51  or  113.52  (whichever  is 
applicable)  as  negative  controls. 

(2)  Each  group  of  four  monolayers 
shall  have  a  total  area  of  at  least  6  cm-. 

(3)  Positive  control  monolayers  may 
be  fixed  before  7  days  if  fluorescence  is 
enhanced  by  so  doing.  Monolayers  that 
are  so  treated  shall  be  stained  at  the 
same  time  as  the  material  under  test. 

(b)  The  antiviral  fluorescein- 
conjugated  antibody  to  be  used  shall 
depend  on  the  type  of  cells  required  for 
testing  for  extraneous  agents  as 
specified  in  an  applicable  Standard 
Requirement  or  in  a  filed  Outline  of 
Production.  Specific  antiviral 
fluorescein-conjugated  antibody  shall  be 
applied  to  each  type  of  cell  specified  for 
the  test  in  accordance  with  the  following 
list.  Additional  antiviral  fluorescein- 
conjugated  antibody  may  be  specified 
for  use  by  the  Deputy  Administrator. 
Specific  antiviral  fluorescein-conjugated 
anUbody  to  be  applied  to  cell  type  not 
listed  shall  be  as  specified  by  the 
Deputy  Administrator.  When  a  specific 
antiviral  fluorescein-conjugated 
antibody  is  hsted  for  application  to  more 
than  one  type  of  cells,  it  need  only  be 
applied  to  the  most  susceptible  cell  type 
used  in  propagation  of  the  potential 
extraneous  agent8(8]. 

(1)  Canine  cells  shall  be  tested  for: 
(i)  Canine  distemper  virus; 

(ii)  Canine  parvovirus  using  feline 
panleukopenia  conjugate; 
(iii)  Reovirus:  and 
(iv)  Rabies  virus. 

(2)  Feline  cells  shall  be  tested  for 
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(i]  Feline  panleukopenia  virus  and 
mink  enteritis  virus  using  feline 
panleukopenia  conjugate; 

(ii)  Rabies  virus;  and 

(iii)  Bovine  virus  diarrhea  virus. 

(3]  Bovine  cells  shall  be  tested  for: 

(i)  Bovine  virus  diarrhea  virus; 

(ii)  Bovine  parvovirus; 

(iii)  Bovine  adenovirus  I  and  V;  and 

(iv)  Rabies  virus. 

(4)  Porcine  cells  shall  be  tested  fon 

(i)  Transmissible  gastroenteritis  virus; 
(ii)  Porcine  adenovirus; 
(iii)  Porcine  parvovirus; 
(iv)  Bovine  virus  diarrhea  virus: 
(v)  Rabies  virus;  and 
(vi)  Hemagglutinating 
encephalomyelitis  virus. 

(5)  Vero  cells  shall  be  tested  for 
reovirus  when  not  tested  for  in  canine 
cells. 

(c)  After  staining,  each  group  of  four 
monolayers  shall  be  examined  for  the 
presence  of  specific  fluorescence 
attributable  to  the  presence  of 
extraneous  agents. 

(1)  If  the  material  under  test  shows 
any  evidence  of  specific  viral 
fluorescence,  it  is  unsatisfactory; 
Provided,  That,  if  specific  fluorescence 
attributable  to  virus  being  tested  for  is 
absent  in  more  than  one  of  the  positive 
control  monolayers,  the  test  is 
inconclusive  and  may  be  repeated. 

(2)  If  the  fluorescence  of  the 
monolayers  inoculated  with  the  specific 
virus  as  positive  controls  is  equivocal, 
or  if  the  negative  monolayers  show 
equivocal  fluorescence  indicating 
possible  viral  contamination,  or  both, 
the  test  shall  be  declared  inconclusive, 
and  may  be  repeated;  Provided,  That,  if 
the  test  is  not  repeated,  the  material 
under  test  shall  be  regarded  as 
unsatisfactory. 

3.  Part  113  would  be  amended  by 
revising  §§  113.51, 113.52, 113.53.  and 
113.55  to  read: 

§  1 1 3.5 1    Requirements  for  primary  cells 
used  for  production  of  biologies. 

Primary  cells  used  to  prepare 
biological  products  shall  be  derived 
from  normal  tissue  of  healthy  animals. 
When  prescribed  in  an  applicable 
Standard  Requirement  or  in  the  filed 
Outline  of  Production,  each  batch  of 
primary  cells  used  to  prepare  a 
biological  product  shall  be  tested  as 
prescribed  in  this  section.  A  batch  of 
primary  cells  found  unsatisfactory  by 
any  prescribed  test  shall  not  be  used.  A 
serial  of  biological  product  shall  not  be 
released  if  produced  from  primary  cells 
that  are  found  unsatisfactory  by  any 
prescribed  test. 

(a)  Final  container  samples  of 
completed  product  or  samples  of  the' 
final  pool  of  harvested  material  or 


samples  of  each  subculture  of  cells  used 
to  prepare  the  biological  product  shall 
be  shown  free  of  mycoplasma  as 
proscribed  in  §  113.28.  The  sample  for 
testing  shall  consist  of  at  least  75  cm' of 
actively-growing  cells  or  the  equivalent 
in  harvest  fluids;  Provided,  That  all 
sources  of  cells  in  the  batch  of  primary 
cells  are  represented. 

(b)  Final  container  samples  of 
completed  product  or  samples  of  the 
final  pool  of  harvested  material  or 
samples  of  each  subculture  of  cells  used 
to  prepare  the  biological  product  shall 
be  shown  free  of  bacteria  and  fungi  as 
prescribed  in  §  113.26. 

(c)  A  monolayerat  least  75  cm'  from 
each  batch  of  primary  cells  or  each 
subculture  of  primary  cells  used  to 
prepare  a  biological  product  shall  be 
shown  free  of  extraneous  agents  as 
prescribed  in  this  paragraph. 

(1)  The  test  monolayer  shall  be 
maintained  using  the  mediums  (with 
additives)  and  under  conditions  similar 
to  those  used  to  prepare  biological 
products. 

(i)  Monolayers  of  avian  origin  shall  be 
maintained  for  at  least  14  days. 

(ii)  Monolayers  not  of  avian  origin 
shall  be  maintained  for  at  least  28  days. 

(2)  Cells  shall  be  subcultured  at  least 
twice  during  the  maintenance  period. 
Each  subculture  shall  result  in  a  new 
monolayer  of  at  least  75  cm'. 

(3)  Monolayers  shall  be  examined 
regularly  throughout  the  required 
maintenance  period  for  evidence  of  the 
presence  of  cytopathogenic  agents.  If 
evidence  of  a  cytopathogenic  anient  is 
found,  the  batch  of  primary  cells  is 
unsatisfactory. 

(4)  At  the  conclusion  of  the  required 
maintenance  period,  monolayers  shall 
be  tested  for: 

(i)  Cytopathogenic  agents  as 
prescribed  in  §  113.46; 

(ii)  Hemagglutinating  and/or 
hemadsorbing  agents  as  prescribed  in 
§  113.34;  and 

(iii)  Extraneous  agents  by  the 
fluorescent  antibody 
technique  as  prescribed  in  §113.47. 

§  1 13.52    Requirements  for  cell  lines  used 
for  production  of  biologies. 

When  prescribed  in  an  applicable 
Standard  Requirement  or  in  a  filed 
Outline  of  Production  each  cell  line  used 
to  prepare  a  biological  product  shall  be 
tested  as  prescribed  in  this  section.  A 
cell  line  found  unsatisfactory  by  any 
prescribed  test  shall  not  be  used.  A 
serial  of  biological  product  shall  not  be 
released  if  produced  from  a  cell  Hne  that 
is  found  unsatisfactory  by  any 
prescribed  test. 

(a)  General  requirements.  (1)  A 
complete  record  of  the  cell  line  shall  be 
kept,  such  as,  but  not  limited  to,  the 


source,  passage  history,  and  medium 
used  for  propagation. 

(2)  A  master  Cell  Stock  (MCS)  shall  be 
established  at  a  specified  passage  level 
for  each  cell  line.  The  passage  level  and 
identity  of  the  MCS  and  the  highest 
passage  level  (MCS+n)  intended  for  use 
in  the  preparation  of  a  biological 
product  shall  be  specified  in  the  Outline 
of  Production  for  the  product. 

(3)  Sufficient  1.0  ml  or  larger  aliquots 
of  MCS  and  MCS  +  n  shall  be  prepared, 
kept  in  a  frozen  state,  and  made 
available  to  Veterinary  Services  (VS) 
upon  request  for  performing  the  tests 
prescribed  in  this  section. 

(4)  Each  lot  of  cells  shall  be  monitored 
for  the  characteristics  determined  to  be 
normal  for  the  cell  line,  such  as,  but  not 
limited  to.  microscopic  appearance, 
growth  rate,  acid  production,  or  other 
observable  features. 

(b)  The  MCS  and  MCS  +  n  shall  be 
shown  to  be  of  the  same  species  of 
origin  as  that  reported  in  paragraph 
(a)ll)  of  this  section  by  the  following 
method: 

(1)  At  least  four  monolayers  at  least  6 
cm'  shall  be  grown  to  at  least  80  percent 
confluency  using  medium  that  does  not 
contain  additives  whose  species  of 
origin  match  the  species  of  origin  of  the 
MCS. 

(2)  The  monolayers  shall  be  removed 
from  their  media,  processed,  stained. 
and  examined. 

(i)  At  least  two  monolayers  shall  be 
stained  with  an  antispecies  fluorescein- 
conjugated  antibody  unrelated  to  the 
species  of  origin  of  the  MCS. 

(ii)  At  least  two  monolayers  shall  be 
stamed  with  an  antispecies  fluorescein- 
conjugated  antibody  specific  to  the 
species  of  origin  of  the  MCS. 

(iii)  All  monolayers  shall  be  exair.ined 
for  e\  idence  of  specific  fluorescence. 

(3)  If  specific  fluorescence  is  not  found 
in  the  monolayers  stained  with  the 
conjugate  specific  to  the  species  of 
origin  of  the  MCS,  the  cell  line  is 
unsatisfactory  and  shall  not  be  used  for 
vaccine  production. 

(4)  If  nonspecific  fluorescence  is  found 
in  the  monolayers  stained  with 
conjugate  from  an  unrelated  species  of 
origin  or  other  results  make  the  test 
results  equivocal,  the  procedure  shall  be 
repeated  until  either  specific 
fluorescence  is  found  only  in  the 
monolayers  stained  with  conjugate 
specific  to  the  species  of  origin  of  the 
MCS  and  not  in  the  control  monolayers 
or  specific  fluorescence  cannot  be 
identified  and  the  MCS  is  declared 
unsatisfactory. 

(5)  Alternate  tests  to  determine  the 
species  of  origin  of  the  MCS  may  be 
used  if  approved  by  VS. 
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(c)  The  MCS,  MCS  +  n,  and  either  each 
subculture  of  cells  used  to  prepare  a 
biological  product  or  the  final  ptxil  of 
harvested  material  (with  or  without  the 
stabilizer)  or  final  container  samples  of 
completed  product  for  each  serial  of 
such  product  shall  be  shown  to  be  free 
of  mycoplasma  as  prescribed  in  §  113.28. 
The  sampe  for  testing  shall  consist  of  at 
least  75  cm'  of  actively  growing  cells  or 
the  equivalent,  in  harvest  fluids.  The 
cells  shall  represent  all  sources  of  cells 
in  the  batch. 

(d)  The  MCS.  MCS  +  n,  and  each 
subculture  used  to  prepared  a  biological 
product  or  the  final  pool  of  harvested 
material  for  each  serial  of  such  product 
shall  be  tested  for  bacteria  and  fungi  as 
prescribed  in  {  113.26.  If  bacteria  or 
fungi  are  found  in  the  MCS,  the  MCS 
shall  not  be  used.  If  bacteria  or  fungi  are 
found  in  a  subculture,  the  subculture 
shall  not  be  used. 

(e)  Each  MCS  derived  from  or 
intended  for  use  in  bovine  species  shall 
be  shown  to  be  free  of  Brucella  abortus 
by  using  1.0  ml  ahquots  of  the  MCS  as 
inoculum  and  using  the  method 
prescribed  in  S  113.32. 

(f)  A  monolayer  at  least  75  cm'  from 
each  MCS  and  MCS  +  n  shall  be  shown 
free  of  extraneous  agents  as  prescribed 
in  this  paragraph. 

(1)  The  test  monolayer  shall  be 
maintained  for  at  least  28  days  usmg  the 
medium  (with  additives)  intended  for 
growth  and  maintenance  and  under 
conditions  similar  to  those  used  to 
prepare  biological  products. 

(2)  Cells  shall  be  subcultured  at  least 
two  tiflies  during  the  maintenance 
period.  Each  subculture  shall  result  in  at 
least  one  new  monolayer  of  at  least  75 
cm'. 

(3)  Monolayers  shall  be  examined 
regularly  throughout  the  28-day 
maintenance  period  for  evidence  of  the 
presence  of  cytopathogenic  agents.  If 
evidence  of  a  cytopathogenic  agent  is 
found,  the  MCS  is  unsatisfactory. 

(4)  At  the  conclusion  of  the  28-day 
maintenance  period,  monolayers  shall 
be  tested  for: 

(i)  Hemagglutinating  and/or 
hemadsorbing  agents  as  prescribed  in 
8  113.34: 

(ii)  Cytopathogenic  agents  as 
prescribed  in  S  113.46;  and 

(iii)  Extraneous  agents  by  the 
fluorescent  antibody  technique  as 
prescribed  in  $  113.47. 

(g)  At  the  conclusion  of  the  28-duy 
maintenance  period  provided  in 
paragraph  (f)  of  this  section,  at  least  one 
monolayer  of  each  cell  line,  at  least  75 
cm',  shall  also  be  shown  free  of 
extraneous  agents  as  prescribed  in  this 
paragraph. 


(1)  Alternately  freeze  and  thaw  the 
monoiayerfs)  three  times.  Centrifuge  the 
disrupted  cells  at  no  greater  than  2.000  x 
g  for  no  more  than  15  miniites  to  remove 
cellular  debris.  Divide  the  supernatant 
into  equal  aliquots  and  dispense  1.0  ml 
onto  each  of  at  least  one  monolayer  (at 
lt?ast  75  cmT  of: 

(i)  Vero  (African  green  monkey)  cell 
line; 

(ii)  Embryonic  cells,  neonatal  cells,  or 
a  cell  line  of  the  same  species  of  origin 
aa  the  MCS  if  different  than  provided  in 
paragraph  (g)(l)(i)  of  this  section; 

(ill)  Embryonic  cells,  neonatal  cells,  or 
a  cell  line  of  the  species  for  which  the 
vaccine  is  recommended  if  different 
than  provided  in  paragraphs  (g)(1)  (i) 
and  (ii)  of  this  section;  and 

(iv)  Embryonic  cells,  neonatal  cells,  or 
a  cell  line  of  bovine  origin  if  not 
specified  in  paragraphs  (g)(l)(i),  (ii).  and 
(iii)  of  this  section. 

(2)  The  monolayers  of  cells  specified 
in  paragraphs  (g)(1)  (i),  (ii),  (iii).  and  (iv) 
of  this  section  shall  be  maintained  for  at 
least  14  days  after  receipt  of  the  aliquot 
of  disrupted  MCS  or  MCS  +  n. 
Monolayers  shall  be  subcultured  at  least 
once  during  the  maintenance  period. 
Each  subculture  shall  result  in  a  new 
monolayer  of  at  least  75  cm'. 

(3)  Monolayers  shall  be  examined 
regularly  throughout  the  14-day 
maintenance  period  for  evidence  of  the 
presence  of  cytopathogenic  agents.  If 
evidence  of  a  cytopathogenic  agent  is 
found,  the  MCS  is  unsatisfactory. 

(4)  At  the  conclusion  of  the  14-day 
maintenance  period,  monolayers  shall 
be  tested  for 

(i)  Hemagglutinating  and/or 
hemadsorbing  agents  as  prescribed  in 
S  113.34; 

(li)  Cytopathogenic  agents  as 
prescribed  in  $  113.46;  and 

(iiij  Extraneous  agents  by  the 
fluorescent  antibody  technique  as 
prescribed  in  J  113.47. 

(h)  The  karyology  of  cell  lines  used  in 
the  production  of  biologies  shall  be 
examined  as  follows.  A  minimum  of  50 
mitotic  cells  shall  be  examined  at  both 
the  MCS  and  MCS-t-n.  The  modal 
number  in  the  MCS-t-n  shall  not  exceed 
plus  or  minus  15  percent  of  the  modal 
number  of  the  MCS.  Any  marker 
chromosomes  present  in  the  MCS  shall 
persist  at  the  MCS-t-n.  If  the  modal 
number  exceeds  the  limits  and/or  the 
marker  chromosomes  do  not  persist 
(through  the  MCS-(-n  passage  level),  the 
cell  line  shall  not  be  used  for  vaccine 
production. 

(i)  If  direct  or  indirect  evidence  exists 
that  a  ceil  line  which  is  intended  for  use 
in  the  preparation  of  a  virus  vaccine 
may  induce  maligancies  in  the  species 
for  which  the  product  is  intended,  that 


cell  line  shall  be  tested  for 
tumorogencity/oncogenicity  by  a 
method  acceptable  to  VS. 

§  1 13.53    Requirements  for  ingredients  of 
animal  origin  used  for  production  of 
biologies. 

Each  lot  of  ingredient  of  animal  origin 
which  is  not  subjected  to  heat 
sterilization  or  other  sterilization 
methods  acceptable  to  Veterinary 
Services  (VS),  such  as,  but  not  limited  to 
serum  and  albumin,  used  to  prepare  a 
biological  product  shall  be  tested  as 
prescribed  in  this  section  by  the  licensee 
or  a  laboratory  acceptable  to  VS. 
Results  of  all  tests  shall  be  recorded  by 
the  testing  laboratory  and  made  a  part 
of  the  licensee's  records.  A  lot  of 
ingredient  found  unsatisfactory  by  any 
prescribed  test  shall  not  be  used  to 
prepare  a  biological  product.  A  serial  of 
biological  product  shall  not  be  released 
if  produced  using  an  ingredient  that  is 
found  unsatisfactory  by  any  prescribed 
test. 

(a)  Samples  of  each  lot  of  ingredient 
of  animal  origin  which  is  not  subjected 
to  heat  sterilization,  used  to  prepare  a 
biological  prduct  shall  be  shown  free  of 
mycoplasma  by  the  method  prescribed 
in  5  113.28. 

(b)  Samples  of  each  lot  of  ingredient 
of  animal  origin  which  is  not  subjected 
to  heat  sterilization  or  other  sterilization 
methods  acceptable  to  VS  used  to 
prepare  a  biological  product  shall  be 
shown  free  of  bacteria  and  fungi  as 
prescribed  in  §  113.26. 

(c)  Samples  of  each  lot  of  ingredient  of 
animal  origin,  except  porcine  trypsin, 
which  is  not  subjected  to  heat 
sterilization  or  other  viricidal  procedure 
acceptable  to  VS  used  in  the  preparation 
of  biological  products  shall  be  tested  as 
prescribed  in  this  paragraph;  Provided, 
That,  if  the  licensee  demonstrates  that 
the  method  of  inactivation  has  been 
shown  to  kill  potential  extraneous 
agents,  ingredients  used  in  the 
preparation  of  killed  biological  products 
are  exempt  from  this  requirement. 

(1)  Monolayers  at  least  75  cm' of  Vero 
(African  green  monkey)  cell  line  and  of 
primary  cells  or  a  cell  line  of  the  same 
species  of  origin  as  the  ingredient  shall 
be  used  in  the  test.  Cell  lines  used  shall 
have  been  found  satisfactory  when 
tested  as  prescribed  in  S  113.52  and 
primary  cells  used  shall  have  been 
found  satisfactory  when  tested  as 
prescribed  in  S  113.51. 

(2)  At  least  3.75  ml  of  the  ingredient 
shall  be  used  in  the  growth  medium  for 
the  preparation  of  at  least  75  cm'  test 
monolayers.  The  ingredient  shall  also  be 
used  in  the  growth  medium  when 
monolayers  are  subcultured.  If  the 
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ingredient  being  tested  is  cytotoxic 
when  tested  in  this  manner,  other 
procedures  may  be  used  if  approved  by 
VS. 

(3)  The  test  monolayers  shall  be 
maintained  for  at  least  28  days. 

(^]  Cells  shall  be  subcultured  at  least 
two  times  during  the  maintenance 
period.  Each  subculture  shall  result  in  at 
least  one  new  monolayer  of  at  least  75 
cm^. 

1 3]  Monolayers  shall  be  examined 
n>|:^ularly  throughout  the  28-day 
maintenance  period  for  evidence  of 
cytopathogenic  agents.  If  evidence  of  a 
cytopathogenic  agent  is  found,  the 
ingredient  is  unsatisfactory. 

(6J  At  the  conclusion  of  the  28-day 
maintenance  pteriod,  monolayers  shall 
be  tested  for 

(i)  Hemagglutinating  and/or 
hemadsorbing  agents  as  prescribed  in 
§  113.34; 

|ii]  Cytopathogenic  agents  as 
prescribed  in  §  113.46;  and 

(lii]  Extraneous  agents  by  the 
fluorescent  antibody  technique  as 
prescribed  in  §  113.47. 

(d)  Each  lot  of  porcine  trypsin  which 
has  not  been  treated  to  inactivate 
porcine  parvovirus  (PPV)  in  a  manner 
a<:ceptable  to  VS  shall  be  tested  for  PPV 
as  prescribed  in  this  paragraph. 

|1]  Not  less  than  5.0  grams  of  trypsin 
shall  be  dissolved  in  a  volume  of 
phosphate  buffered  saline  sufficient  to 
fill  a  centrifuge  angle  head.  After 
cnntrifuging  for  1  hour  at  80,000  x  g,  the 
pellet  material  shall  be  reconstituted  in 
distilled  water  and  inoculated  into  a 
flask  containing  75cm' of  a  30  to  SO 
percent  confluent  monolayer  culture  of 
primary  porcine  cells  or  a  porcine  cell 
line  of  proven  equal  PPV  susceptibility. 
An  addilional  Hask  of  cells  slull  be  held 
as  a  npgutive  control. 

(2)  The  lest  and  control  monolayers 
shall  be  maintained  for  at  least  14  days 
and  subcultured  at  least  once  during  the 
maintenance  period. 

(3)  At  the  end  of  the  14-day 
maintenance  period,  and  4  to  7  dajrs 
after  the  last  sabculturing,  monolayers 
shall  be  tested  for  the  presence  of 
porcine  parvovinn  by  the  fluorescent 
antibody  technique  as  prescribed  in 

§  113.47. 

(e)  A  sample  of  serum  from  each 
donor  horse  used  to  produce  a  lot  of 
equine  serum  used  in  the  preparation  of 
biological  prodxicts  recommended  for 
use  in  horses  shall  be  tested  using  the 
Coggins  test  for  equme  infections 
anemia  antibodies.  If  antibodies  to 
equine  infectious  anemia  are  found,  the 
lot  of  serum  is  unsatisfactory. 


§  1  t3.5S    Detection  of  extraneous  agents 
in  Master  Seed  Virus. 

Each  Master  Seed  Virus  (MSV)  shall 
be  tested  as  prescribed  in  this  section.  A 
MSV  found  unsatisfactory  by  any 
prescribed  test  shall  not  be  used.  A 
serial  of  biological  product  shall  not  be 
released  if  produced  from  a  .MSV  that  is 
found  unsatisfartory  by  any  prescribed 
test. 

(a)  At  least  a  1.0  ml  aliquot  per  cell 
culture  of  MSV  shall  be  dispensed  onto 
monolayers  (at  least  75  cm' in  area)  of: 

(1)  Vero  (African  green  monkey]  cell 
line; 

(2)  Embryonic  cells,  neonatal  cells,  or 
a  cell  line  of  the  speci«?s  for  which  the 
vaccine  is  recommended;  and 

(3)  Embryonic  cells,  neonat-il  ceils,  or 
a  cell  line  of  the  species  of  ceils  in 
which  the  MSV  is  presently  being 
propagated  if  different  than  prescribed 
in  paragraphs  {a)fl)  and  (a)(2]  of  this 
section.  Cell  lines  used  shall  have  been 
found  satisf;!ctory  when  tested  as 
prescribed  in  §  113.2  and  primary  cells 
used  shall  have  been  found  satisfactory 
when  tested  as  prescribed  in  §  113.51.  If 
the  MSV  is  cytopathic  for  or  causes 
hemadsorption  in  the  cells  in  which  it  is 
to  be  tested,  the  MSV  shall  be 
neutralized  with  specific  antibody  free 
blocking  sera  supplied  or  approved  by 
Veterinary  Services  (VS)  or 
counteracted  bv  a  method  appro\  ed  by 
VS. 

(b)  At  least  one  monolayer  of  each 
cell  type  used  in  the  test  shall  be 
maintained  as  an  uninoculated  control. 

(c)  Each  monolayer  snail  be 
maintained  for  at  least  14  days, 

(d)  Cells  shall  be  subcultured  at  least 
once  during  the  maintenance  period. 
Each  subculture  shall  result  in  al  least 
one  new  monolayer  at  least  75cni''. 

(e)  Monolayers  shall  be  examined 
regularly  throughout  the  14-d2\ 
maintenance  period  for  eaidf»n(:e  of 
cytopathogenic  agents.  IF  ervidence  of  a 
cytopathogenic  agent  is  found,  the  NTSV 
is  unsatisfactory. 

(f)  At  the  conclusion  of  the  14-day 
maintenance  period,  monolaye.rs  shall 
be  tested  for: 

(1)  Cytopathogenic  agents  as 
prescribed  in  §  113.46: 

(2)  Hemagglutinating  and/or 
hemadsorbing  agents  as  prescribed  in 
§  113.34;  and 

(3)  Extraneous  agents  by  the 
fluorescent  antibody  technique  as 
prescribed  in  S  113.47. 

(37  Stat.  832-633:  21  U.S.C.  151-158) 

AH  written  submissions  made 
pursuant  to  this  notice  will  be  made 
avaflable  for  public  inspection  at  the 
address  listed  in  this  document  during 
regular  hours  of  business  (8  a.m.  to  4:30 


p.m.,  Monday  to  Friday,  exceprt 
holidays)  in  a  rpanner  convenient  to  the 
public  business  (7  CFR  12.7(b)). 

l\)P.t:  a  I  Washinxtoa  D.C..  this  23rd  day  of 
.NoveT.Lier  1982. 
I  K.  .^tvvell, 

Dfpu'.y  A<iiyiini:>lrclor.  i'aleiinai}  Sendees. 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  40 

IDoctcel  No.  PRIM-40-24] 

Union  Carbide  Corp^  Receipt  of 
Petition  for  Rulemaking 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Petition  for  rulemaking. 

SUIMMARV:  The  Nuclear  Regulatory 
Commission  is  publishing  for  public 
comment  a  notice  of  receipt  of  a  petition 
for  rulemaking  submitted  by  the  Union 
Carbide  Corporation.  The  petitioner 
requests  that  the  NRC  amend  portions  of 
its  regulations  setting  out  criteria  for  the 
operation  of  uranium  mills  and  the 
d;spositiijn  of  tailings  or  waste  resulting 
from  uranium  milling  activities.  The 
petitioner  supports  the  suggested 
amendments  with  Lnformation  it  says 
was  not  available  to  the  NRC  at  the  time 
the  regulations  were  issued.  The 
petitioner  believes  that  its  suggested 
changes  would  continue  to  protect 
adequately  public  health,  safety,  and  the 
environment  while  significantly 
reducing  the  compliance  costs  incurred 
by  the  petitioner  in  the  operation  of  its 
uranium  milling  facilities. 
date:  Submit  comments  by  January  31. 
1983.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so.  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 
ADDRESSES:  Sabmit  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Attention:  Docketing  and  Services 
Branch. 

Hand  deliver  comments  to:  Room 
1121. 1717  H  Street.  NW.,  Washington. 
DC.  between  8:15  a.m.  and  5:00  p.m. 

For  a  copy  of  the  petition  write:  The 
Division  of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20655. 

Inspect  and  copy  comments  received 
on  the  petition  at  The  NRC  Public 
Document  Room,  1717  H  Street  NW. 
Washington.  DC. 
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FOR  FURTHER  INFORMATION  CONTACT: 

John  Philips,  Chief,  Rules  and 
Procedures  Branch.  Division  of  Rules 
and  Records,  Office  of  Administration. 
US.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Telephone  (101) 
492-7086. 

SUPPLEMENTARY  INFORMATION:  The 

ftiucJear  Regulatorj'  Commission  h.is 
received  a  petition  for  rulemaking  from 
the  Union  Carbide  Corporation.  Thus 
petition  has  been  assigned  Doc:ket  No 
PR.M-40-24. 

The  Petitioner 

The  petitioner.  Union  Carbide 
Corporation,  is  a  .\ew  York  based 
corporation  engaged  in  urdnium 
exploration,  milling,  and  mining.  The 
petitioner  operates  a  uranium  and 
vanadium  milling  facility  at  Uravan, 
Colorado  and  uranium  milling  facilities 
in  Maybell,  Colo  .  and  Gas  Hills,  W\o 

Colorado  is  an  Agreement  State  undc"" 
section  274  of  the  Atomic  Energy  Act. 
An  amendment  to  the  agreement 
between  the  NRC  and  the  State  of 
Colorado  on  May  10.  1982,  gave  the 
Colorado  Department  of  Health  the 
authority  to  license  the  possession  of 
source  and  byproduct  material 
attendant  to  uranium  milling  activities 
The  State  of  Colorado  adopted 
standards  that  meet  the  minimum 
standards  set  out  in  Appendix  A  to  Part 
40  of  NRC's  regulations.  Thus,  the 
petitioner  says,  its  Colorado  facilities 
must  comply,  at  a  minimum,  with  the 
requirements  set  out  in  NRC  s 
regulations  even  though  the  State  of 
Colorado  is  the  licensing  authority. 

Wyoming  is  not  an  Agreement  State 
Therefore,  NRC  remains  the  licensing 
and  regulatory  authority  for  source  and 
byproduct  material  in  Wyoming.  As  a 
result,  NRC  directly  imposes  the 
requirements  of  Appendix  A  to  Part  40 
on  the  petitioner's  Wyoming  facility. 

The  Suggested  Amendments: 
Background 

The  petitioner  requests  specific 
amendments  to  Criteria  1,  5,  6,  and  10  of 
Appendix  A  to  Part  40,  This  appendix 
sets  out  the  technical,  financial. 
ownership,  and  long-term  site 
surveillance  criteria  relating  to  the 
siting,  operation,  decontamination, 
decommissioning,  and  reclamation  of 
uranium  mills  and  the  tailings  or  waste 
systems  and  sites  at  which  uranium 
mills  and  systems  are  located.  Appendix 
A  was  issued  as  part  of  the  NRC's 
regulations  implementing  the  Uranium 
Mill  Tailings  Radiation  Control  Act  of 
1978  (Pub.  L.  95-604,  42  US  C  7901,  et 
seq.J.  These  regulations  were  published 


in  !h(  Federal  Register  on  October  3. 

n«of45FR655;n) 

The  petitioner  presents  the  suggested 
a.Tipndments  to  Criteria  1,  5,  6,  and  10  of 
Appendix  A  to  Part  40  on  the  basis  of 
i.'iform.ation  which  it  says  was  not 
available  to  the  NRC  at  the  time  the 
original  regulations  were  issued.  This 
supporting  material,  which  is  technical 
in  nature,  and  comprises  almost  4(X) 
pages,  has  been  included  by  the 
petitioner  in  the  petition  for  rule.Ti.iking 

The  petitioner  believes  that  the 
suggested  amendments  will  continue  to 
protect  adequately  the  public  health. 
safety,  and  the  environment  from 
radiation  hazards  associated  with 
uranium  milling.  In  addition,  the 
petitioner  asserts  that  it^  suggested 
amendments  are  more  cost  effective,  in 
that  they  would  significantly  reduce  the 
costs  of  compluince  at  the  faulities 
ciuered  by  the  regulations 

The  Suggested  Amendments:  Criterion  1 

Criterion  1  covers  the  selection  of  new 
tailings  disposal  sites  or  the  adequacy  of 
existing  tailings  disposal  sites.  The 
petitioner  suggests  that  the  long-term 
isolation  of  tailings  and  associated 
contaminants  be  defined  as  a  100-2(X) 
year  period  rather  than  the  current 
"thousands  of  years"  period.  To 
accomplish  this  change,  the  petitioner 
would  revise  the  introductory  text  cif 
Criterion  1  to  read  as  follows: 

In  selecting  among  alternative  tailings 
disposal  sites  or  judging  the  adequacy  of 
existing  tailings  sites,  the  following  site 
features,  which  will  determine  the  extent  to 
which  a  program  meets  the  broad  objective  of 
isolating  the  tailings  and  associated 
contaminants  from  man  and  the  environment 
dunng  operations  and  for  100-200  years 
thereafter  without  ongoing  active 
maintenance,  shall  be  evaluated     . 

The  petitioner  bases  this  suggestion 
on  testimony  before  the  NRC.  the  states 
of  Colorado  and  New  Mexico,  the 
Environmental  Protection  Agency,  and 
the  Military  Nuclear  Systems 
Subcommittee  of  the  Committee  on  the 
Armed  Services.  The  petitioner  contends 
that  this  testimony  indicates  that: 

1  The  thousands  of  years  period  is 
unreasonable. 

2.  Technology  does  not  exist  to  assure 
the  isolation  of  tailings  for  thousands  of 
years 

3.  The  present  requirement  is  costly 
and  speculative. 

4.  It  IS  difficult,  if  not  impossible,  .o 
design  a  reclamation  plan  for  a  tailings 
pile  that  will  withstand  erosion  over  a 
period  of  thousands  of  years. 

5  Tailings  disposal  should  be  based 
on  a  realistic  period  of  time,  such  as 
100-200  years. 


6  1  he  tiiousar.ds  of  years 
requirements  tends  to  relieve  the 
government  of  any  responsibility  for 
ultiniHle  control  (Criterion  11). 

7  The  funds  for  long-term  surveillance 
and  control  will  be  available  to  pay  for 
any  repair  necessitated  by  damages 
resulting  from  any  unexpected  event 
(Criierinn  10). 

The  Suggested  Amendments:  Criterion  5 

Criterion  5  covers  the  seepage  of  toxic 
materials  into  the  groundwater.  The 
peit;tioner  requests  that  this  criterion  he 
a.niended  by  removing  the  following 
sentences: 

V\  here  groundwater  impacts  are  oi:curri::g 
at  an  existing  site  due  to  deepagp,  actmn 
shall  be  taken  to  alleviate  conditions  th.il 
lead  to  excessive  seepage  impacts  and 
restore  groundwater  quality  to  its  poteiili.il 
use  before  nulling  operations  began  to  the 
ni.ixinium  extent  pr.3cticalile  The  specific 
Sf-eprige  tentrol  and  groundwater  protection 
method,  or  ( umtiination  of  methods,  to  be 
used  must  he  worked  out  on  a  site-specific 
basis. 

In  their  place  the  petitioner  would 
substitute  the  following  language: 

Where  excessive  groundwater 
contamination  that  may  cause  present  and 
future  harm  due  to  human  health  and  the 
environment  is  occurring  at  an  existing  site 
due  to  seepage  of  radioisotopes  and  other 
toMc  nuiterials  into  groundwater,  corrective 
a(  tiun  sholl  be  taken  to  clean  up  groundwater 
and  alleviate  conditions  that  may  lead  to 
such  contamination  to  the  maximum  extent 
prai  ticable  The  specific  seepage  control  and 
groundwater  protection  method  or 
combination  of  methods  to  be  used  shall  he 
worked  out  on  a  site-specific  basis.  In 
evaluating  the  method(»)  to  be  used, 
consideration  should  be  given  fo  the  current 
use  of  the  groundwater,  naturally-occurring 
characteristics  of  the  groundwater,  potential 
use  of  the  groundwater  based  on  needs  of  (he 
community,  size  of  the  aquifer,  and 
availability  of  other  drinking  water  sources. 
and  the  practicability  of  restoration  In 
determining  potential  use  of  groundwater, 
any  applicable  (tate  aquifer  designation, 
water  quality  standard  or  water  quality 
criteria  shall  be  considered. 

The  petitioner  contends  that  Criterion 
5.  as  written,  distinguishes  new  from 
existing  sites.  For  new  sites,  the 
petitioner  states  that  seepage  may  not 
result  in  deterioration  of  groundwater 
supplies,  and  technical  alternatives  are 
provided  to  assure  that  deterioration 
does  not  occur.  The  petitioner  states 
that  Criterion  5  currently  requires  that 
for  existing  sites,  if  groundwater  quality 
IS  affected,  groundwater  quahty  must  be 
restored.  The  petitioner  asserts  that  no 
guidance  is  given  concerning  the 
standards  to  be  used  in  developing  the 
required  site-specific  seepage  control 
and  groundwater  protection  methods. 
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The  petitioner's  proposed  language  is 
intended  to  provide  guidance  it  believes 
is  missing  for  existing  sites. 

The  Suggested  Amendments:  Criterion  6 

Criterion  6  concerns  the  earth  cover  to 
be  placed  over  tailings  or  wastes  to 
prevent  the  surface  exhalation  of  radon. 
This  criterion  ciurently  requires  a  three- 
meter  cover  over  tailings  or  wastes  to 
result  in  a  calculated  reduction  in 
surface  exhalation  of  radon  emanating 
from  the  tailings  or  wastes  to  less  than 
two  picocuries  per  square  meter  per 
second.  Criterion  6  currently  reads  as 
follows: 

Criterion  6 — Sufficient  earth  cover,  but  not 
less  than  three  meters,  shall  be  placed  over 
tailings  or  wastes  at  the  end  of  milling 
operations  to  result  in  a  calculated  reduction 
in  the  surface  exhalation  of  radon  emanating 
from  the  tailings  or  wastes  to  less  than  two 
picocuries  per  square  meter  per  second.  In 
computing  required  tailings  cover 
thicknesses,  moisture  in  soils  in  excess  of 
amounts  normally  found  in  similar  soils  in 
similar  circumstances  shall  not  be 
considered.  Direct  gamma  exposure  from  the 
tailings  or  wastes  should  be  reduced  to 
background  levels.  The  effects  of  any  thin 
synthetic  layer  shall  not  be  taken  into 
account  in  determining  the  calculated  radon 
exhalation  level.  If  non-soiled  materials  are 
proposed  to  reduce  tailings  covers  to  less 
than  three  meters,  if  must  be  demonstrated 
that  such  materials  will  not  crack  or  degrade 
by  differential  settlement,  weathering,  or 
other  mechanism,  over  long-term  time 
intervals.  Near  surface  cover  materials  (i.e., 
within  the  top  three  meters)  shall  not  include 
mine  waste  or  rock  that  contains  elevated 
levels  of  radium:  soils  used  for  near  surface 
cover  must  be  essentially  the  same,  as  far  as 
radioactivity  is  concerned,  as  that  of 
surrounding  surface  soils.  This  is  to  ensure 
that  surface  radon  exhalation  is  not 
significantly  above  background  because  of 
the  cover  material  itseff. 

The  petitioner  requests  that  Criterion 
6  be  revised  so  that  remedial  actions  are 
cost-effective  and  based  on  a  realistic 
assessment  of  the  health  hazard  to  the 
public  that  uranium  mill  tailings  may 
pose.  The  petitioner  believes  that  its 
proposal  will  ensiu-e  that  mill  tailings 
are  controlled  in  a  safe  manner  and  that 
people  and  the  environment  will  be 
protected  from  radiation  hazards 
associated  with  tailings  disposal.  The 
petitioner's  suggested  revision  of 
Criterion  6  reads  as  follows: 

This  criterion  addresses  tailings  cover 
requirements  and  radiation  control.  Earth 
cover  shall  be  placed  over  tailings  or  waste 
at  the  end  of  milling  operations  to  prevent 
erosion  over  100-200  years.  A  site-specific 
geo-technical  evaluation  shall  be  made  to 
determine  cover  design  requirements.  The 
evaluation  shall  take  into  consideraHon 
climatic  conditions  and  surface  hydrology. 
The  cover  shall  be  designed  to  result  in  a 
calculated  reduction  in  radon  emanation  from 


the  covered  tailings  or  waste  areas  to  assure 
that  concentrations  of  radon  and  other 
radioactive  material  concentrations  beyond  a 
small  buffer  zone  of  approximately  500  feet 
established  around  covered  areas  do  not 
exceed  limits  specified  in  Appendix  B,  Table 
II  of  10  CFR  Part  20,  excluding  background. 
Habitable  structures  within  the  buffer  zone 
shall  be  prohibited.  If  non-soil  materials  are 
propsed  to  be  used  for  cover  material,  it  must 
be  demonstrated  that  such  materials  will  not 
crack  or  degrade  by  differential  settlement, 
weathering  or  other  mechanism  over  100-200 
years. 

The  petitioner  says  the  suggested 
revision  to  Criterion  6  contains  the 
following  specific  changes: 

1.  The  radon  flux  standard  is  deleted. 
The  petitioner  claims  that  radon  flux 
from  tailing  piles  has  no  direct  health- 
related  significance,  and  that  the 
primary  health  concern  is  radon 
daughter  concentrations  in  inhabited 
buildings  near  tailings  sites.  The 
petitioner  contends  that  a  cover 
designed  according  to  the  requirements 
in  its  proposal  will  reduce  the  radon 
emanation  rate  and,  as  a  result,  the 
potential  for  radon  daughter  build-up. 
The  petitioner  also  claims  that  the 
added  buffer  zone  would  provide 
additional  protection. 

2.  Beyond  the  buffer  zone,  the 
concentration  limits  for  radon  and  other 
radioactive  materials  would  be  as 
specified  in  Table  II  of  Appendix  B  to  10 
CFR  Part  20.  The  petitioner  contends 
that  these  limits  should  be  the  standards 
that  a  site-specific  cover  design  must 
meet  as  they  have  been  recognized  by 
the  NRC  as  the  standards  which  protect 
against  potential  radiation  hazards 
resulting  from  licensed  activities. 

3.  The  requirement  that  direct  gamma 
exposure  from  tailings  or  wastes  be 
reduced  to  background  levels  is  deleted. 
The  petitioner  asserts  that  external 
gamma  radiation  originates  almost 
entirely  from  the  outer  one  foot  of 
tailings  and  will  be  easily  shielded  by 
an  earth  cover  designed  in  accordance 
with  its  proposal. 

4.  The  prohibition  on  the  use  of  mine 
waste  or  rock  that  contains  elevated 
levels  of  radium  in  the  earth  cover  is 
also  excluded.  The  petitioner  claims 
that,  if  the  suggested  changes  are 
accepted,  the  material  to  be  used  as 
cover  will  be  among  the  many 
considerations  evaluated  in  determining 
cover  design  requirements. 

In  support  of  the  suggested 
amendments,  the  petitioner  contends 
that  the  current  Criterion  6  is  based  on 
perceived  risks  to  the  public  from 
exposure  to  miU  tailings.  The  petitioner 
points  to  the  DOE  Commingled  Tailings 
Study,  testimony  before  Congress,  and 
comments  to  the  EPA  indicating  that 
health  risks  to  the  public  from  exposure 


to  radium  and  radon  from  uranium  mill 
tailings  should  be  compared  with  risks 
from  exposure  to  other  natural  sorces  of 
radium,  radon,  and  their  daughters  as 
well  as  to  other  risks  commonly 
accepted  by  the  public.  The  petitioner 
contends  that,  if  such  comparisons  are 
made,  it  is  clear  that  the  health  risks  to 
the  public  associated  with  uranium  miU 
tailings  have  been  greatly 
overestimated. 

The  Suggested  Amendments:  Criterion 
10 

This  criterion  imposes  a  charge  on 
each  mill  operator  to  cover  the  cost  of 
long-term  surveillance.  The  total  charge 
must  be  such  that,  "with  an  assumed  1 
percent  annual  real  interest  rate,  the 
collected  funds  will  yield  interest  in  an 
amount  sufficient  to  cover  the  annual 
costs  of  site  surveillance."  The 
petitioner  proposes  the  use  of  a  2 
percent  interest  rate  rather  than  the 
current  1  percent  interest  rale.  The 
petitioner  requests  that  this  rate,  which 
it  considers  to  be  a  more  accurate 
percentage  spread  between  inflation 
and  interest  rates,  be  used. 

The  Suggested  Amendment:  Additional 
Supporting  Information 

The  petitioner  cites  information  it 
says  was  not  available  to  the  NRC  at  the 
time  the  regulations  were  issued  to 
support  its  suggested  changes.  This 
information  includes  public  comment 
solicited  as  part  of  the  rulemaking 
procedures  used  by  the  states  of 
Colorado  and  New  Mexico  so  that  they 
could  adopt  regulations  compatible  with 
NRC's  requirements.  Additionally,  it 
says  more  recent  comments  on  mill 
tailings  regulations  have  been  presented 
to  the  EPA  in  response  to  its  proposed 
standard  for  inactive  uranium 
processing  sites.  A  House  Subcommittee 
focused  on  testimony  on  NRC's  mill 
tailings  regulations  in  1981  and  most 
recently  in  August  1982  after  completion 
by  DOE  of  its  report  on  the  clean-up  and 
cost  of  commingled  tailings  sites. 

The  petitioner  believes  that  the  Final 
Generic  Environmental  Impact 
Statement  on  Uranium  Milling  [Final 
GEIS),  NURE&-0706,  is  flawed.  The 
petitioner  claims  that  estimates  on  the 
number  of  uranium  mills  and  the  amount 
of  mill  tailings  generated  through  the 
year  2000  are  inaccurate.  DOE 
projections  on  the  increased  nuclear 
generating  capacity  by  the  year  2000 
have  been  revised  downward  from  the 
mid-range  of  180  gigawatts  used  in  the 
Final  GEIS  to  a  low  range  of  145  and  a 
high  range  of  185  estimated  in  March 
1982.  The  petitioner  believes  that  the 
low  range  projection  by  DOE  is  more 
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accurate  than  the  mid-range  used  by 
NRC  in  ita  final  GEIS.  As  a  result  the 
petitioner  claims  that  the  estimated 
amount  of  uraniiun  needed  that  was 
presented  in  the  Final  GEIS  is  almost  1.8 
times  greater  than  present  assessments 
indicate.  Thus,  the  petitioner  reasons 
that  the  amount  of  mill  tailings  and  the 
health  effects  attributable  to  those  mill 
tailings  are  also  overestimated. 

The  petitioner  claims  that  the  Final 
GEIS  fails  to  use  the  best  available 
information  on  dose-response  models, 
risk  estimates,  and  carcinogenic  co- 
factors  to  calculate  the  benefits  of  radon 
emission  controls,  and  ignores  the 
observed  distribution  of  radon.  The 
petitioner  also  states  that  the  cost 
estimates  used  in  the  Final  GEiS  are 
inaccurate. 

Finally,  the  petitioner  claims  that  the 
language  of  the  criteria  in  Appendix  A 
to  Part  40  does  not  provide  the  site- 
specific  flexibility  promised  in  the 
introductory  paragraph  of  the  Appendix. 

Invitation  to  Comment 

The  Commission  would  like  to  receive 
public  comment  on  the  specific  items 
addressed  in  PRM-40-24.  Because  of  the 
complexity  of  the  issues  raised  and  the 
large  amount  of  supporting  material 
(approximately  400  pages]  submitted  by 
the  petitioner,  the  Commission  urges 
prospective  commenters  to  obtain  a 
complete  copy  of  the  petition.  While 
copies  of  the  petition  last,  they  may  be 
obtained  without  charge  by  writing  the 
Division  of  Rules  and  Records,  Office  of 
Administration,  U.S.  N^iclear  Regulatory 
Commission.  Washington,  DC  20555. 
Thereafter,  they  may  be  inspected  or 
copied  at  a  cost  of  five  cents  per  page  at 
the  NRC  Public  Document  Room  at  the 
location  listed  above. 

Dated  at  Washingtoa.  D.C.  this  23rd  day  of 
November  1962. 

For  the  Nuclear  Regulatory  CommisBion. 
Samual ).  ChUk. 
Secretary  of  the  Commiasion. 

|FK  Doc.  SZ-SZSTB  Piled  ll-2t-«2:  8:4S  »m] 
MUJNO  COM  7W»-ei-« 


lOCFRPartei 

Ucenslng  Requirements  for  Land 
Otapoaal  of  Radioactive  Waste; 
AvaMaMNty  of  Flnai  Environmental 
impact  Statement 

AQENCV:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  availability. 

•UMMARY:  The  Commission  announces 
the -availability  of  a  Final  Environmental 
Impact  Statement  (FEIS)  being  issued 


under  the  National  Environmental  Policy 
Act  of  1969  and  the  Commission's 
regulation  10  CFR  Part  51  to  support  the 
Commission's  final  regulation  10  CFR 
Part  61,  "Licensing  Requirements  for 
Land  Disposal  of  Radioactive  Waste." 
The  FEIS  has  been  prepared  based  upon 
public  comments  received  on  a  Draft 
Environmental  Impact  Statement  (DEIS) 
published  in  September  1981  to  support 
the  proposed  Part  61  regulation. 
DATE:  The  Commission  expects  to 
published  the  final  Part  61  regulation  in 
the  Federal  Register  approximately  30 
days  following  the  date  of  the 
Environmental  Protection  Agency's 
Federal  Register  notice  of  availability  of 
the  FEIS. 

ADDRESSES:  Copies  of  the  FEIS 
(NUREG-0945)  are  available  for 
purchase  from  the  GPO  Sales  Program, 
Division  of  Technical  Information  and 
Document  Control,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  (301)  492-9530.  Copies  are 
also  available  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  VA  22161.  The  FEIS  is 
available  for  public  inspection  at  the 
Commission's  Public  Documenr  Room 
located  at  1717  H  Street  NW. 
Washington  DC.  Copies  of  public 
comments  received  by  the  Commission 
on  the  proposed  Part  61  regulation  and 
DEIS  are  contained  in  the  FEIS.  They 
are  also  available  for  inspection  at  the 
Pubhc  Document  Room. 
FOR  FURTHER  INFORMATION  CONTACT: 

Paul  H.  Lohaus.  Low-Level  Waste 
Lie  ensing  Branch.  Division  of  Waste 
Management.  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Telephone  (301)  427^500. 

SUPPtEMCNTARY  INFORMATION: 

Availability  of  Final  Environmental 
Impact  Statement  on  10  CFR  Part  61; 
Licensing  Requirements  for  Land 
Disposal  of  Radioactive  Waste 

Pursuant  to  the  National  Environment! 
Policy  Act  of  1969  and  the  United  States 
Nuclear  Regulatory  Commission's 
Regulations  in  10  CFR  Part  51,  notice  is 
hereby  given  that  a  Final  Environmental 
Impact  Statement  (FEIS)  on  10  CFR  Part 
61,  "Licensing  Requirements  for  Land 
Disposal  of  Radioactive  Waste."  has 
been  prepared  by  the  Commission's 
Office  of  Nuclear  Material  Safety  and 
Safeguards  and  is  available  for 
inspection  by  the  public  in  the 
Commission's  Public  Document  Room 
located  at  1717  H  Street  NW. 
Washington  DC.  The  FEIS  has  been 
prepared  based  upon  consideration  of 
public  comments  received  upon  the 


Draft  Environmental  Impact  Statement 
(DEIS)  on  the  Part  61  rule,  the 
availability  of  which  was  noticed  in  the 
Federal  Register  on  October  22. 1981  (46 
FR  51776).  A  ninety-day  comment  period 
was  offered  in  the  October  22  Federal 
Register  notice. 

NRC  regulations  in  19  CFR  Part  51 
state  that  a  permit,  license,  order  or 
effective  regulation  for  which  an 
environmental  impact  statement  is 
required  should  not  be  issued  until  30 
days  following  provision  of  the  final 
environmental  impact  statement  to  the 
Environmental  Protection  Agency  (EPA) 
and  commenting  agencies,  and  made 
available  to  the  public.  Accordingly, 
copies  of  the  Part  61  FEIS  have  been 
provided  to  the  EPA  provided  to  all 
other  persons,  organizations,  or  agencies 
who  commented  on  the  DEIS,  and 
placed  in  the  Commission's  Public 
Document  Room.  The  EPA  will  notice 
receipt  of  the  FEIS  in  the  Federal 
Register.  NRC  expects  to  publish  the 
final  Part  61  regulation  in  the  Federal 
Register  30  days  following  the  EPA 
notice. 

Other  Federal  and  State  agencies  are 
also  being  provided  with  copies  of  the 
FEIS.  The  FEIS  is  also  being  made 
available  at  the  State  Clearinghouses. 
Copies  of  the  FEIS  (identified  as 
NUREG-0945)  are  available  for 
purchase  from  the  GPO  Sales  Program, 
Division  of  Technical  Information  and 
Document  Control.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20555.  Telephone  (301)  492-9530. 
Copies  are  also  available  from  the 
National  Technical  Information  Service 
(NTIS).  Springfield.  VA  22161.  The  three 
volume  document  is  priced  at  $31.50. 
Individual  volumes  may  also  be 
purchased  at  the  following  prices: 
Volume  1— $7.50.  Volume  2— $13.00.  and 
Volume  3— $11.00. 

The  DEIS  was  published  as  a  four- 
volume  set  identified  as  NUREG-0782. 
and  contained  an  exhaustive  and 
detailed  analysis  of  a  wide  range  of 
alternatives.  Based  upon  public 
comment  NRC  staff  chose  not  to 
republish  this  exhaustive  analysis,  but 
rather  to  use  the  DEIS  as  a  resource  and 
reference  doounent  to  the  FEIS.  In  the 
FEIS.  identified  as  NUREG-0945,  the 
alternatives  analyzed  have  been 
grouped  into  four  major  cases  which 
present  the  basis  for  decisions  made 
regarding  the  Part  61  requirements. 
Changes  made  to  the  DEIS  and 
assumptions  used  in  the  analysis  are 
noted  in  the  FEIS.  Other  changes  to  the 
draft  which  are  not  critical  to  the 
analyses  are  presented  in  an  FEIS 
appendix  as  DEIS  errata. 
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The  FEIS  is  divided  into  three 
volumes.  Volume  1  contains  the 
summary  and  six  chapters.  Chapter  1  is 
an  introduction  which  describes  the 
proposed  action  and  presents  the 
purpose,  scope,  need  and  structure  of 
the  FEIS.  Chapter  2  presents  background 
information  about  low-level  wastes, 
describes  the  a^ected  environment,  and 
reviews  the  historical  basis  for  the  Part 
61  rule.  Chapter  3  summarizes  the  major 
comments  received,  changes  made,  and 
actions  taken  by  the  NRC  staff  in 
response  to  the  comments.  Chapter  4 
describes  the  pathways  of  exposure 
analyzed,  impact  measures  used, 
specific  alternatives  analyzed,  and 
presents  the  results.  Chapter  5  presents 
final  conclusions  and  requirements 
derived  from  the  analysis  of 
alternatives.  Chapter  6  presents  the 
typical  and  unmitigated  impacts  of  the 
Part  61  rule  based  on  analysis  of 
disposal  of  waste  on  a  regional  basis 
following  the  final  requirements  in  Part 
61. 

Volumes  2  and  3  of  the  FEIS  contain  a 
series  of  supporting  appendices: 
Appendices  A  and  B  are  published  as 
Volume  2  while  Appendices  C  through  F 
are  published  as  Volume  3.  The 
following  is  a  list  of  appendices. 
Appendix  A — Staff  Analysis  of  Public 

Comments  on  the  Draft  EIS  for  10  CFR 

Part  61  (Includes  copies  of  Public 

Comments) 
Appendix  B— Staff  Analysis  of  Public 

Comments  on  Proposed  10  CFR  Part 

61  Rulemaking  (Includes  copies  of 

Public  Comments) 
Appendix  C — Revisions  to  Impact 

Analysis  Methodology 
Appendix  D — Computer  Codes  Used  for 

Final  EIS  Calculations 
Appendix  E — Errata  for  the  Draft  EIS  for 

10  CFR  Part  61 
Appendix  F — Proposed  Final  Rule  and 

Supplementary  Information. 

Dated  dt  Silver  Spring.  Md.,  this  19th  day  of 
November,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Ross  Scarano, 

Chief.  Low-Level  Waste  Licensing  Branch, 
Division  of  Waste  Management. 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  335 

Securities  of  Insured  Nonmember 
Banks 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Proposed  rule. 


summary:  The  proposal  would  amend 
the  Federal  Deposit  Insurance 
Corporation's  ("FDIC")  securities 
disclosure  regulations  issued  under  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78)  ("Act")  in  order  to  bring  them 
into  substantial  similarity  with  those  of 
the  Securities  and  Exchange 
Commission  ("SEC").  Section  12(i)  of  the 
Act  requires  that  the  FDIC  issue 
regulations  substantially  similar  to  those 
of  the  SEC  or  publish  its  reasons  for  not 
doing  so.  This  proposal  is  intended  to 
comply  with  section  12(i)  to  update  the 
regulation,  and  to  make  corrections 
where  necessary.  It  covers  the  following: 
(1)  Interim  financial  reporting;  (2)  timely 
filing  of  statements;  (3)  reporting  effects 
of  changing  prices;  (4)  accounting 
amendments;  (5)  exhibit  requirements; 
(6)  financial  statements;  and  (7) 
technical  amendments. 
DATES:  Comments  must  be  received  on 
or  before  December  30, 1982. 
ADDRESS:  Interested  persons  are  invited 
to  submit  written  data,  views  or 
arguments  regarding  the  proposed 
regulations  to  the  Office  of  the 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street. 
N.W.,  Washington,  D.C.  20429  All 
written  comments  will  be  made 
available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  J.  Gervino,  Senior  Attorney, 
(202-38&-4171)  or  Mulford  H.  Smith. 
Senior  Financial  Analyst.  (202-389- 
4651).  Federal  Deposit  Insurance 
Corporation,  550  17th  Street,  N.VV.. 
Washington.  D.C.  20429. 
SUPPLEMENTARY  INFORMATION:  The 
FDIC  would  make  the  following 
changes: 

A.  Proposed  Amendments  to  Part  335 

1.  Interim  Financial  Rt-porti::\;.  On 
February  9, 1981,  the  SEC  amended  its 
regulations  to  provide  for  new  interim 
financial  information  provisions  and  to 
revise  its  quarterly  reporting  form.  The 
SEC  stated  that  this  action  is  intended 
to  simplify  disclosure  regulations,  to 
reduce  reporting  burdens,  to  encourage 
integration  of  formal  and  informal 
shareholder  communications,  and  to 
enhance  the  value  of  quarterly  interim 
information  to  investors  and 
shareholders  (SEC  Rel.  No.  34-17524.  46 
FR  12480  (February  17, 1981)).  The  FDIC 
would  amend  its  regulations  to  make 
them  substantially  similar  to  the  SEC 
amendments.  Accordingly,  §  335.309(a) 
(Form  F-1),  S  335.321(f)  (Form  F-3),  and 
S  335.331  (Form  F-4)  would  be  amended. 

2.  Timely  Filing  of  Statements.  On 
April  2, 1980,  the  SEC  amended  its 
regulations  to  eliminate  its  present 


extension  application  procedure  for  late 
filings  of  annual  and  quarterly  reports  it 
requires.  In  lieu  of  its  old  procedure,  the 
new  rules  institute  a  system  requiring 
notification  of  a  registrant's  inability  to 
file  timely  all  or  any  portion  of  a 
required  report.  In  addition,  the 
amended  rules  provide  a  procedure 
whereby  a  late  annual  report  or  portion 
thereof  filed  on  or  before  the  fifteenth 
day  after  the  prescribed  due  date  or  late 
quarterly  report  or  portion  thereof  filed 
on  or  before  the  fifth  day  after  the 
prescribed  due  date  will  be  deemed  to 
have  been  filed  timely  (SEC  Rel.  No.  34- 
16718,  46  FR  23651  (April  8, 1980)). 

In  adopting  the  rule,  the  SEC  stated 
that  it  will  provide  diclosure  with 
respect  to  non-timely  filing  and  will 
alleviate  the  burdens  attendant  the 
application  procedure  while  at  the  same 
time  allow  for  appropriate  rehef.  The 
FDIC  would  amend  its  regulations  to 
provide  a  substantially  similar 
procedure  to  that  of  the  SEC. 
Accordingly,  §  335.358  would  be  revised. 

3.  Report  Effects  of  Changing  Prices. 
On  February  17. 1981,  the  SEC  adopted 
amendments  to  its  rules  to  require 
certain  issuers  to  include  supplementary 
information  in  certain  SEC  filings  on  the 
effects  of  changing  prices,  as  specified 
by  Statement  of  Financial  Accounting 
Standards  (  ■SFAS')  Nos.  33,  39.  40,  and 
41,  "Frnancial  Reporting  and  Changing 
Prices"  of  the  Financial  Accounting 
Standards  Board.  It  also  expanded  its 
safe  harbour  rule,  which  had  been 
applicable  onK  to  projections,  to  cover 
that  information.  The  SEC  in  turn 
amended  the  above  amendments 
technically  on  March  27, 1981  (SEC  Rel. 
No.  34-17547,  46  FR  13988  (February  25, 
1981);  SEC  Rel.  No.  34-17658,  46  FR 
19456  (March  31, 1981)).  This 
amendment  would  be  applicable  only  to 
large  banks.  The  FDIC  would  amend  its 
regulations  to  make  them  substantially 
similar  to  SEC  amendments. 
Accordingly.  §§  335.103.  335.203  and 
335.312  (Form  F-2)  would  be  amended. 

4.  Annual  Report  Form.  On  September 
2, 1980,  the  SEC  amended  its  regulations 
to  change  the  form  of  its  annual  report 
form,  its  Form  10-K  and  other  related 
forms  and  rules.  The  amendments  were 
designed  primarily  to  improve 
disclosure,  reduce  disclosure  burdens, 
and  to  facilitate  the  integration  of  the 
SEC's  disclosure  systems  under  the 
Securities  Act  of  1933  and  the  Securities 
Exchange  Act  of  1934  (SEC  Rel.  No.  34- 
17114,  45  FR  63630  (September  25, 1980)). 
The  SEC  intended  the  changes  to  make 
it  easier  to  incorporate  from  the  annual 
report  to  security  holders  to  the  Form 
10-K  if  an  issuer  so  chose.  The  Form  10- 
K  was  restructured  to  segregate  the 
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uiformation  contained  in  that  form  from 
proxy  related  supplemental  information. 
The  new  form  is  structured  in  four  parts. 
The  first  part  retains  the  detailed 
disclosiu^  requirements  relating  to 
business,  properties,  legal  proceedings 
and  beneficail  ownership.  The  second 
part  consists  of  the  basic  disclosure 
information  which  is  common  to  both 
the  Securities  Act  and  the  Exchange  Act 
filings.  The  third  part  consists  of 
additional  proxy  disclosure  information 
relating  to  directors  and  executive 
officers  on  management  remuneration. 
Finally,  the  fourth  part  contains 
requirements  for  financial  statement 
schedules. 

Although  the  FDIC  has  no  jurisdiction 
under  the  Securities  Act  of  1933,  the 
revision  is  otherwise  designed  to 
simplify  filing  and  seems  appropriate  for 
banks.  The  FDIC  would  adopt 
substantially  similar  amendments  to 
those  of  the  SEC.  Accordingly,  S  335.312 
(Form  F-2]  and  S  335.203  would  be 
amended. 

5.  Exhibits.  On  August  27, 1960,  the 
SEC  adopted  amendments  to  its 
regulations  designed  to  standardize  and 
improve  the  SECs  requirements  relating 
to  filing  of  exhibits.  On  February  6, 1981, 
a  technical  amendment  was  made  to 
this  amendment  (SEC.  Rel.  No.  34-17095, 
45  FR  58822  (September  5, 1980):  SEC 
Rel.  No.  34-17522,  48  FR  11952  (February 
12, 1981)).  The  changes  were  made  by 
the  SEC  for  the  purposes  of  making  the 
requirements  more  relevant  to  investors 
and  reducing  the  burdens  which  they 
impose  on  registrants.  The  SEC  said  that 
the  change  would  lessen  the  volume  of 
paper  filed  with  it. 

The  FDIC  concurs  with  those 
objectives,  and  would  amend  its 
regulations  in  substantially  the  same 
fashion  as  the  SEC.  Accordingly,       ^ 
S  335.309a  (Form  F-1),  §  335.321  (Form 
F-3)  and  }  335.331  Form  F-4)  would  be 
amended. 

6.  Financial  Statements.  On 
September  2, 198a  the  SEC  published 
two  releases  amending  its  accounting 
rules  and  its  instructions  as  to  financial 
statements.  A  major  amendment 
eliminated  the  requirement  of  a 
summary  of  operations.  Instead, 
financial  statements  are  required  to 
cover  results  of  operations  for  three 
years  rather  than  the  two  years  now 
required  (SEC  Rel.  No.  34-17-116,  45  FT* 
63660  {September  25, 1980)).  The  FDIC     • 
finds  no  reason  why  banks'  financial 
presentation  should  differ  from  other 
companies  in  the  respects  covered  by 
the  amendment.  Accordingly.  {  335.312 
(Form  F-2)  and  !  335.203  would  be 
amended. 

7.  Technical  Amendments.  On 
November  13. 1980,  the  SEC  amended  its 


regulations  to  correct  certain  outdated 
references,  inadvertent  admissions  and 
typographical  errors  and  clarify  certain 
terminology  and  instructions  (SEC  Rel. 
No.  34-17291,  45  FR  78974  (November  21. 
I960)).  The  FDIC  would  make 
appropriate  revisions  to  its  regulations. 
8.  Relationship  with  Accountants.  On 
January  28, 198Z  the  SEC  amended  its 
regulations  relating  to  the  relationship 
between  registrants  and  independent 
accountants  (SEC  Rel.  No.  34-18450,  47 
FR  5404  (February  5, 1982)).  The 
amendment  rescinds  the  existing  SEC 
rule  requiring  disclosure  in  proxy 
statements  about  non-audit  services 
performed  by  independent  accountants 
for  their  audit  clients.  The  FDIC  would 
amend  its  regulations  to  remove  the 
requirement.  Accordingly,  S  335.212. 
item  8(f)  would  be  eliminated. 

B.  SEC  Amendments  Not  Proposed 

1.  Management  Remuneration.  On 
November  14,  1980.  the  SEC  amended  its 
regulations  applicable  to  disclosure  of 
management  remuneration  (SEC  Rel. 
No.  34-17301,  45  FR  76982  (November  21, 
1980)).  The  SEC  has  indicated  that  it 
intends  to  substantially  revise  its 
regulations  on  this  subject  in  the  near 
future.  Because  of  the  proximity  of  this 
major  revision,  the  FDIC  is  not  adopting 
the  above  SEC  amendments. 

2.  Beneficial  Ownership  Definition. 
On  December  4, 1980,  the  SEC  amended 
its  requirements  relating  to  beneficial 
ownership.  The  amendment  removed 
the  availability  of  an  exception  to  the 
requirement  for  filing  an  amendment 
under  rule  13d-22(a).  The  rule  provided 
that  an  amendment  would  not  required 
if  the  acquisition  of  shares  of  a  class, 
together  with  all  other  acquisitions 
during  the  preceding  twelve  months,  did 
not  exceed  two  percent  of  a  class  (SEC 
Rel.  No.  34-17353,  45  FR  81556 
(December  11. 1980)).  In  197&  the  SEC 
added  the  exception  wbieh  it  removed 
in  the  above  action.  The  FDIC  rules 
never  contained  the  exception  and 
therefc"e  the  SEC  amendment  is 
considered  unnecessary. 

3.  Small  Issuer  Exemption.  The  SEC 
has  provided  an  exemption  from 
registration  for  issuers  whose  assets  are 
less  than  $3,000,000  (SEC  Rel  No.  34- 
18647.  47  FR  17046  (April  21, 1982)).  The 
FDIC  staff  is  currently  revising  Part  335 
under  its  statement  of  policy. 
Development  and  Review  of  FDIC  Rules 
and  Regulations  ("Policy  Statement").  44 
FR  76858  (December  28, 1979).  The  FDIC 
expects  to  publish  a  separate  proposal 
concerning  a  small  issuer  exemption 
when  that  review  is  completed. 


C.  Certain  Facton 

1.  Competition.  As  required  by  section 
239a)(2)  of  the  Act.  the  SEC  has 
specifically  considered  the  impact  which 
proposed  amendment  would  have  on 
competition  and  concluded  that  they 
imposed  no  significant  burden  on 
competition.  In  any  event,  the  SEC 
determined  that  any  possible  burden 
would  be  outweighed  by,  and  is 
necessary  and  appropriate  to  achieve, 
the  benefits  of  the  amendments  to 
investors  and  registrants.  The  FDIC 
believes  the  amendment  would  have  no 
effect  upon  competition.  The  FDIC 
requests  comments  concerning  the 
impact  these  amendments  may  have 
upon  competition. 

2.  Alternatives  Considered.  Section 
12(1)  of  the  Act  requires  the  FDIC  to 
issue  regulations  substantially  similar  to 
those  of  the  SEC  or  publish  its  reasons 
for  not  doing  so.  The  FDIC  has  no 
reason  to  believe  that  these  regulations 
are  not  applicable  to  the  banking 
industry,  thus  it  is  proposing  the 
amendments. 

3.  Cost-Benefit  Analysis.  As  noted 
above,  the  amendments  are  required  by 
statute.  Therefore  a  cost-benefit 
analysis  was  not  prepared.  The  F'DIC 
feels  that  at  this  time  it  is  not 
appropriate  to  utilize  a  flexible 
regulatory  approach  (small  bank/large 
bank)  since  shareholders  and  investors 
in  small  banks  have  the  need  for  the 
same  quality  information  provided  to 
shareholders  and  investors  of  large 
banks.  The  FDIC  requests  comments 
upon  any  increase  in  costs  or  additional 
burden  the  amendments  may  impose, 
which  would  not  be  outweighed  by  the 
benefits  provided  the  bank, 
shareholders  and  the  public.  The  FDIC    - 
is  specifically  requesting  information 
from  banks  concerning  projected  start- 
up costs  and  continuing  costs.  To  the 
extent  feasible,  these  estimates  should 
be  allocated  among  the  various  new 
areas  of  regulation. 

4.  Regulatory  Flexibility  Act.  The 
FDIC  certifies  that  the  proposal,  if 
issued,  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  banks  or  other  entities 
The  proposal  will  affect  less  than  60 
banks  whose  individual  asseta  are  no 
greater  than  $25  million. 

5.  Comment  Period.  The  proposal  will 
not  be  published  for  sixty  days  as 
generally  required  by  the  "Policy 
Statement"  because  the  FDIC  Board  of 
Directors  has  determined  that  a 
comment  period  of  30  days  is  adequate 
for  Part  335  proposals  which  do  not 
present  major  new  burdens  upon  issuer 
banks  or  others. 
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The  proposal  has  already  been  subject 
to  at  least  a  30-day  comment  period 
prior  to  the  SEC  adoption  and  a  further 
30-day  delay  prior  to  their  eUectiveness. 
With  the  addition  of  internal  procedural 
requirements,  publication  of 
amendments  conforming  to  new  SEC 
rules  is  substantially  delayed.  This 
delay  may  deny  investors  or  issuers  the 
benefit  of  a  new  rule  for  unnecessary 
periods  of  time.  It  may  also  cause 
confusion  when  a  transaction  is  subject 
to  both  sets  of  rules  at  the  same  time. 

List  of  Subjecto  in  U  CFR  Part  335 

Accounting,  Banks,  banking, 
Reporting  requirements.  Securities. 

Chapter  III  of  title  12  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  335— SECURITIES  OF 
NONMEMBER  INSURED  BANKS 

1.  The  authority  citation  for  Part  335 
reads  as  follows: 

Authority:  Sec.  12(i)  of  the  Securities 
Exchange  Act  of  1934,  as  amended  (15  U.S.C. 

78/(11), 

2.  Section  335.103  is  amended:  a.  By 
rrmoving  "or"  from  the  end  of 

§  335.103(b](2);  b.  by  replacing  the 
period  at  the  end  of  §  335.103(b)(3)  with 
a  comma  and  "or";  c.  by  adding  a 
§  335.103(b)(4);  and  d.  by  revising 
§  335.103(c)(3)  as  follows: 

§  335.103    Liability  for  forward-looking 
statements. 

•  «         *         «         * 

(b)  *  •  ' 

(4)  information  relating  to  the  effects 
of  changing  prices  on  the  business 
enterprise  presented  voluntarily  or 
pursuant  to  any  "Management's 
discussion  and  analysis  of  financial 
condition  and  results  of  operations,"  or 
any  other  supplementary  financial 
information,  and  disclosed  in  a 
document  filed  with  the  FDIC,  or  in  an 
annual  report  to  shareholders  meeting 
the  requirements  of  S  335.203. 

(c)  *  •  • 

(3)  A  statement  of  future  economic 
performance  contained  in  management's 
discussion  and  analysis  of  financial 

condition  and  results  of  operations;  or 

•  •        *        •        * 

3.  Section  335.203  is  amended  by 
revising  paragraph  (a)  to  read  as 

follows: 

§  335.203    Annual  rtport  to  security 
ttolders  to  accompany  statements. 

(a)  Any  statement  furnished  on  behalf 
of  the  bank  that  relates  to  an  armual 
meeting  of  security  holders  at  which 
directors  are  to  be  elected  shall  be 
accompanied  or  preceded  by  an  annual 
report  to  such  security  holders. 


(1)  The  report  shall  include,  for  the 
bank  subsidiaries,  consolidated  balance 
sheets  as  of  the  end  of  each  of  the  two 
most  recent  fiscal  years,  and  statements 
of  income,  changes  in  capital  accounts 
and  changes  in  financial  position  for 
each  of  the  three  most  recent  fiscal 
years,  prepared  in  substantial 
compliance  with  subpart  F  of  this  part 
Any  financial  statement  schedules 
(except  schedule  VI)  or  exhibits  or 
separate  financial  statements  which 
may  otherwise  be  required  in  filings 
with  the  FDIC  may  be  omitted. 

Note. — If  the  financial  statements  for  a 
year  prior  to  the  most  recently  completed 
fiscal  year  have  been  examined  by  a 
predecessor  accountant,  the  separate  report 
of  the  predecessor  accountant  may  be 
omitted  in  the  report  to  security  holders 
provided  the  bank  has  obtained  from  the 
predecessor  accountant  a  reissued  report 
covering  the  prior  period  presented  and  the 
successor  accountant  clearly  indicates  in  the 
scope  paragraph  of  his  report  (a)  that  the 
financial  statements  of  the  prior  period  were 
examined  by  other  accountants,  (b)  the  date 
of  their  report,  (c)  the  type  of  opinion 
expressed  by  the  predecessor  accountant. 
and  (d)  the  substantive  reasons  therefor,  if  il 
was  other  than  unquahfied.  It  should  be 
noted,  however,  that  the  separate  report  of 
any  predecessor  accountant  may  be  required 
in  filings  with  the  FDIC.  If,  for  instanre.  the 
financial  statements  in  the  annual  report  to 
security  holders  are  incorporated  by 
reference  in  a  Form  F-2,  the  separate  report 
of  a  predecessor  accountant  shall  be  filed  in 
part  II  or  in  part  IV  as  a  financial  siatemonl 
schedule. 

(2)  Financial  statements  and  notes 
thereto  shall  be  presented  reman  type  at 
least  as  large  and  as  legible  as  10-point 
modem  type.  If  necessary  for  convenient 
presentation,  the  financial  statements 
may  be  in  roman  type  as  large  and  as 
legible  as  8-point  modern  type.  Ail  type 
shall  be  leaded  at  least  2-points. 

(3)  The  report  shall  contain  the 
information  required  by  §  335.622(f)— 
Disagreements  on  accounting  and 
financial  disclosure  matters,  and 

S  335.622(g) — ^Disclosure  of  selected 
quarterly  hnancial  data  in  notes  to  the 
financial  statements,  unless  such 
situation  did  not  exist  or  the  bank  is 
otherwise  exempt  from  making  such 
disclosures. 

(4)(i)  The  report  shall  contain  Selected 
Financial  Data  in  accordance  with  the 
provisions  of  item  6  of  the  form  F- 
2(S  335.312). 

(ii)  The  report  shall  contain 
Management's  Discussion  and  Analysis 
of  the  bank's  financial  condition  and 
results  of  operations  in  accordance  with 
the  provisions  of  item  7  of  the  Form  F- 
2(S  335.312).  Item  7  deals  with  results  of 
operations. 

(5)  The  report  shall  contain  a  brief 
description  of  the  business  done  by  the 


bank  and  its  subsidiaries  during  the 
most  recent  year  which  will,  in  the 
opinion  of  management,  indicate  the 
general  nature  and  scope  of  the  business 
of  the  bank  and  its  subsidiaries.  Tbe 
report  shall  contain  information  as 
comprehensive  as  that  required  by 
schedule  ID  of  format  F-9E. 

(6)  The  report  shall  contain 
information  as  comprehensive  as  that 
required  by  item  1(c)  of  Form  F-2 
regarding  the  bank's  lines  of  business. 

(7)  The  report  shall  identify  each  of 
the  bank's  directors  and  officers,  and 
shall  indicate  the  principal  occupation 
or  employment  of  each  such  person  and 
the  name  and  principal  business  of  any 
organization  by  which  such  person  is  so 
employed. 5ee  the  definition  of 
"officers"  at  §  335.102(s). 

(8)  The  report  shall  contain  the  market 
price  of  the  bank's  common  stock  and 
related  security  holder  matters  in 
accordance  with  the  provisions  of  item  5 
of  Form  F-2  (§  335.312). 

(9)  The  bank's  proxy  statement,  or  the 
report,  shall  contain  an  undertaking  in 
bold  face  or  otherwise  reasonably 
prominent  type  to  provide  without 
charge  to  each  person  solicited,  on  the 
written  request  of  any  such  person,  a 
copy  of  the  bank's  annual  report  on 
Form  F-2,  including  the  financial 
statements  and  the  schedules  thereto 
required  to  be  filed  with  the  FDIC  under 
§  335.310  for  the  bank's  most  recent 
fiscal  year,  and  shall  indicate  the  name 
and  address  of  the  person  to  whom  such 
a  written  request  is  to  be  directed.  In  the 
discretion  of  management,  a  bank  need 
not  undertake  to  furnish  without  charge 
copies  of  all  exhibits  to  its  Form  F-2, 
provided  that  the  copy  of  the  annual 
report  on  Form  F-2  furnished  without 
charge  to  requesting  security  holders  is 
accompanied  by  a  list  briefiy  drscribing 
all  the  exhibits  not  contained  therein 
and  indicaUng  that  the  bank  will  furnish 
any  exhibit  upon  the  payment  of  a 
specified  reasonable  fee  which  fee  shall 
be  limited  to  the  issuer's  reasonable 
expenses  in  furnishing  the  exhibit.  If  the 
bank's  armual  report  to  security  holders 
complies  with  all  of  the  disclosure 
requirements  of  Form  F-2  and  is  filed 
with  the  FDIC  in  satisfaction  of  its  Form 
F-2  filing  requirements,  the  bank  need 
not  furnish  a  separate  Form  F-2  to 
security  holders  who  receive  a  copy  of 
such  annual  report. 

(10)  Subject  to  the  foregoing 
requirements,  the  report  may  be  in  a 
form  deemed  suitable  by  management 
and  the  informafion  required  by 
subparagraphs  4  to  9  may  be  presented 
in  an  appendix  or  other  separate  section 
of  the  report,  provided  that  the  attention 
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of  security  holders  is  called  to  such 
presentation. 

Instruction.  Banks  are  encouraged  to 
utilize  tables,  schedules,  charts,  and 
graphic  illustrations  to  present  financial 
information  in  £ui  understandable 
manner.  Any  presentation  of  financial 
information  must  be  consistent  with  the 
data  in  the  financial  statements 
contained  in  the  report  and,  if 
appropriate,  should  refer  to  relevant 
portions  of  the  financial  statements  and 
notes  thereto. 

(11)  This  §  335.203  shall  not  apply, 
however,  to  solicitations  made  on  behalf 
of  the  bank  before  the  financial 
statements  are  available  if  solicitation  is 
being  made  at  the  time  in  opposition  to 
the  bank  and  if  the  management's 
statement  includes  an  undertaking  in 
bold-face  type  to  furnish  such  annual 
report  to  all  persons  being  solicited  at 
least  20  days  before  the  date  of  the 
meeting. 
•         »         •         •         • 

4.  Section  335.212  is  amended:  a.  By 
removing  item  8(0:  b.  by  replacing 
instruction  2(c)  of  item  7(e)  the  $40,000 
figure  with  "$50,000";  c.  by  revising 
instruction  4  in  item  14(b);  and  d.  by 
adding  instruction  5  to  item  14(b)  as 
follows: 

§  335.212    Form  (or  proxy  statement  (Form 
F-5). 


I:,?m  14'  '  ' 

(b)  •  •  • 
Instructions  '  '  ' 

4.  Furnish  the  information  required  by  item 
7ofFormF-2(J  335.312). 

5.  In  addition,  to  reflect  the  succession  to 
any  businesses,  there  shall  be  filed  in 
columnar  form  (1)  a  balance  sheet  of  the 
bani<  (or  the  bank  and  Us  subsidiaries 
consoiid.4;ed.  if  appropriate].  (2)  the  balance 
sheets  of  the  constituent  businesses.  (3)  the 
changes  to  be  effected  m  the  succession,  and 
(4)  the  pro  forma  balance  sheet  of  the  bank 
giving  effect  to  the  plan  of  succession.  There 
shall  also  be  filed  in  columnar  form  pro  forma 
statements  of  income  for  the  periods  for 
which  the  results  of  operations  of  the 
acquired  business  would  have  been  included 
in  the  bank  income  statement  for  a  pooling  of 
interests  or  would  have  been  presented  on  a 
pro  forma  basis  for  a  purchase  had  the 
succession  occurred  on  the  date  of  the  latest 
balance  sheet  filed.  By  a  note  to  the  financial 
statements  or  otherwise,  a  brief  explanation 
of  the  changes  shall  be  given. 

*  •  •  *  * 

5.  Section  335.221  is  amended  by 
revising  item  4(b)  to  read  as  follows; 

S  335.221     Form  (or  atatement  In  election 
contwto  (Form  F-«). 


Item  4'  •  ' 

(b)  Furnish  for  yourself  and  your  associates 
the  information  required  by  item  7  of  Form 
F-5  (J  335.212). 
.  *  •  •  • 

6.  Section  335.309a  is  amended:  a.  By 
revising  item  2;  b.  by  removing 
instruction  7(c)  to  the  Instructions  as  to 
Exhibits;  and  c.  by  adding  instructions  8 
and  9  to  the  Instructions  as  to  Exhibits 
as  fallows; 

§  335.309a    Form  (or  registration  of 
securttles  o(  a  banic  under  section  12(b)  or 
section  12(g)  of  the  Securities  Exchange 
Act  of  1934  (Form  F-1). 


Itt'sv  2.  Sf/fctfil  F:nanLial  Data: 
Management  s  Discussion  and  Analysis  of 
Financial  Condition  and  Rules  of  Operations 

Furnish  in  comparative  columnar  form  a 
summary  of  selected  financial  data  for  the 
b.ink  for  |a)  Each  of  the  last  five  fiscal  years 
of  the  bank  |or  for  the  life  of  the  bank  and  its 
predecessors,  if  less),  and 

(b;  Any  additional  fiscal  years  necessary  to 
k<ep  the  summary  from  being  misleading. 

l:}s'rucliop.s 

1  The  purpose  of  the  summary  of  selected 
fip.innial  data  shall  be  to  supply  in  a 
convenient  and  readable  format  selected 
data  which  highlight  significant  trends  in  the 
bank's  financial  condition  and  results  of 
operations. 

2.  Subject  to  appropriate  variation  to 
conform  to  the  nature  of  the  bank's  business, 
the  following  items  shall  be  included  in  the 
summary:  operating  revenues:  income  (loss) 
from  continuing  operations;  income  (loss) 
from  continuing  operations  per  common 
share,  total  assets:  long-term  obligations  and 
redeemable  preferred  stock  (including  long- 
term  debt,  capital  leases,  and  redeemable 
preferred  stock)  and  cash  dividends  declared 
per  common  share.  Banks  may  include 
additional  items  which  they  believe  would 
enhance  an  understanding  of  and  would 
highlight  trends  in  their  financial  condition 
and  results  of  operations. 

3  Those  banks  which  are  required  to 
provide  five-year  summary  information  in 
accordance  with  SFAS  33*  may  combine  such 
information  with  the  selected  financial  data 
appearing  pursuant  to  this  item. 

4.  All  references  to  the  bank  in  the 
summary  and  in  these  instructions  shall  mean 
the  bank  and  its  consolidated  subsidiaries. 

5.  In  addition,  (a)  if  debt  securities  are 
registered  under  section  12  of  the  Act.  the 
may.  at  its  option,  show  in  tabular  form  for 
each  fiscal  year  the  ratio  of  earnings  to  fixed 
charges.  If  appropriate,  the  ratio  of  earnings 
to  fixed  charges  for  such  periods  shall  also  be 
shown  on  a  total  enterprise  basis  in  a 
position  of  equal  prominence  with  the  ratio 
for  the  bank  or  the  bank  and  its  consolidated 
subsidiaries. 

(b)  Earnings  shall  be  computed  after  all 
operating  and  income  deductions  except 


■  SFAS  33 — Statement  of  Financial  Accounting 
Standards  No  33.  Financial  Reporting  and  Changing 
Prices,  published  by  the  Financial  Accounting 
Standard*  Board. 


fixed  charges  and  taxes  based  on  income  or 
profits  and  after  eliminating  undistributed 
income  of  unconsolidated  subsidiaries  and  50 
percent  or  less  owned  persons. 

[c]  The  term  "fixed  charges"  shall  mean  (i) 
interest  and  amortization  of  debt  discount 
and  expense  and  premium  on  all 
indebtedness;  (ii)  such  portion  of  rentals  as 
can  be  demonstrated  to  be  representative  of 
the  interest  factor  in  the  particular  case;  and 
(iii)  in  case  consolidated  figures  are  used, 
preferred  stock  dividend  requirements  of 
consolidated  subsidiaries,  excluding  in  all 
cases  items  eliminated  in  consolidation. 

6.  Discuss  the  bank's  financial  condition, 
changes  in  financial  condition  and  results  of 
operations.  The  discussion  shall  provide 
information  as  specified  in  instructions  5  (a). 
(b)  and  (c)  to  this  item  4  with  respect  to 
liquidity,  capital  resources,  and  results  of 
operations,  and  should  also  provide  such 
other  information  which  the  bank  believes  to 
be  necessary  to  an  understanding  of  its 
financial  condition,  changes  in  financial 
condition  and  results  of  operations. 
Discussions  of  liquidity  and  capital  resources 
may  be  combined  whenever  the  two  topics 
are  interrelated.  Where  in  the  bank's 
judgment  a  discussion  of  segment  information 
or  of  other  subdivisions  of  the  registrant's 
business  would  be  appropriate  to  an 
understanding  of  such  business,  the 
discussion  would  focus  on  each  relevant, 
reportable  segment  or  other  subdivision  of 
the  business  and  on  the  bank  as  a  whole. 

7.  Identify  any  known  trends  or  any  known 
demands,  commitments,  events  or 
uncertainties  which  will  result  in  or  which 
are  reasonably  likely  to  result  in  the  bank's 
liquidity  increasing  or  decreasing  in  any 
material  way.  If  a  material  deficiency  is 
identified,  indicate  the  course  of  action  which 
the  bank  has  taken  or  proposes  to  take  to 
remedy  the  deficiency.  Identify  and 
separately  describe  internal  and  external 
sources  of  liquidity,  and  briefly  discuss  any 
material  unused  sources  of  liquid  assets. 

8.  Describe  the  bank's  material 
commitments  for  capital  expenditures  as  of 
the  end  of  the  latest  fiscal  period,  and 
indicate  the  general  purpose  of  such 
commitments  and  the  anticipated  source  of 
funds  needed  to  fulfill  such  commitments. 
Also,  describe  any  known  material  trends, 
favorable  or  unfavorable,  in  the  bank's 
capital  resources.  Indicate  any  expected 
material  changes  in  the  mix  and  the  relative 
cost  of  such  resources.  This  discussion  should 
consider  changes  between  equity,  debt  and 
any  off-balance  sheet  financing  arrangement. 

9.  Describe  any  unusual  or  infrequent 
events  or  transactions  or  any  significant 
economic  changes  which  materially  affected 
the  amount  of  reported  income  from 
continuing  operations  and,  in  each  case, 
indicate  the  extent  to  which  income  was  so 
affected.  In  addition,  describe  any  other 
significant  components  of  revenues  or 
expense  which,  in  the  bank's  judgment, 
should  t>e  described  in  order  to  understand 
the  bank's  results  of  operations. 

10.  Descritw  any  known  trends  or 
uncertainties  which  have  had  or  which  the 
bank  reasonably  expects  will  have  a  material 
favorable  or  imfavorable  impact  on  net  sales 
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or  revenues  or  income  from  continuing 
operations.  If  the  bank  knows  of  events 
which  will  cause  a  material  change  in  the 
relationship  between  costs  and  revenues 
(such  as  known  future  increases  in  costs  of 
labor]  the  change  in  the  relationship  should 
be  disclosed. 

11.  To  the  extent  that  financial  statements 
disclose  material  increases  in  revenues, 
provide  a  narrative  discussion  of  the  extent 
to  which  such  increases  are  attributable  to 
increases  in  prices  or  to  increases  in  the 
volume  or  amount  of  services  being  sold  or  to 
the  introduction  of  services. 

12.  For  the  three  most  recent  fiscal  years  of 
the  bank,  or  for  those  fiscal  years  beginning 
after  December  25,  1979.  or  for  those  Fiscal 
years  in  which  the  bank  has  been  engaged  in 
business,  whichever  period  is  shorter,  discuss 
the  impact  of  inflation  and  changing  prices  on 
the  bank's  revenues  and  on  income  from 
continuing  operations. 

13.  The  bank's  discussion  and  analysis 
shall  be  of  the  financial  statement  and  of 
other  statistical  data  which  the  bank  believes 
will  enhance  a  reader's  understanding  of  its 
financial  condition,  changes  in  financial 
condition  and  results  of  operations. 
Generally,  the  discussion  should  cover  the 
three  year  period  covered  by  the  rmancial 
statements  and  should  utilize  year-to-year 
comparisons  or  any  other  formats  which  in 
the  bank's  judgment  enhance  a  reader's 
understanding.  However,  where  trend 
information  is  relevant,  reference  to  the  five- 
year  selected  financial  data  appearing  in  item 
6  of  a  Form  F-2  may  be  necessary. 

14.  Tlie  purpose  of  the  discussion  and 
analysis  should  be  to  provide  to  investors 
and  other  users  information  relevant  to  an 
assessment  of  the  financial  condition  and 
results  of  operations  of  the  bank  as 
determined  by  evaluating  the  amounts  and 
certainty  of  cash  flows  from  operations  and 
from  outside  sources.  The  information 
provided  in  this  item  7  need  only  include  that 
which  is  available  to  the  bank  without  undue 
effort  or  expense  but  which  does  not  cleariy 
appear  in  the  bank's  financial  statements. 

15.  The  discussion  and  analysis  should 
specifically  focus  on  material  events  and 
uncertainties  known  to  management  which 
would  cause  reported  financial  information 
not  to  be  necessarily  indicative  of  future 
operating  results  or  of  future  financial 
condition.  This  would  include  description  and 
amoimts  of  (a)  matters  which  would  have  an 
impact  on  future  operations  and  have  not  had 
an  impact  in  the  past  and  (b)  matten  which 
have  had  an  impact  on  reported  operations 
and  are  not  expected  to  have  an  impact  upon 
future  operations. 

16.  Where  the  consolidated  financial 
statements  reveal  materialchanges  from  year 
to  year  in  one  or  more  line  items,  the  causes 
for  the  changes  should  be  described  to  the 
extent  necessary  to  an  understanding  of  the 
bank's  businesses  as  a  whole;  provided 
however,  if  the  causes  for  a  change  in  one 
line  item  also  relate  to  other  line  items,  no 
repetition  is  required  and  a  line-by-line 
analysis  of  the  financial  statements  as  ■ 
whole  is  not  required  or  generally 
appropriate.  Banks  need  not  recite  the 
amount*  of  changes  from  year  to  year  which 
are  readily  computable  from  the  financial 


statements.  The  discussion  should  not  merely 
repeat  numerical  data  contained  in  the 
consolidated  financial  statements. 

17.  The  term  "liquidity"  as  used  in 
paragraph  (a)  of  this  item  refers  to  the  ability 
of  a  bank  to  generate  adequate  amounts  of 
cash  to  meet  the  bank's  needs  for  cash. 
Except  where  it  is  otherwise  clear  from  the 
discussion,  the  bank  should  indicate  those 
balance  sheet  conditions  or  income  or  cash 
flow  items  which  the  bank  believes  may  be 
indicators  of  its  liquidity  condition.  Liquidity 
generally  should  be  discussed  on  both  a  long- 
term  and  short-term  basis.  The  issue  of 
Hquidity  should  be  discussed  in  the  context 
of  the  bank's  own  business  or  businesses. 

18.  Banks  are  encouraged,  but  not  required. 
to  supply  forward-looking  information.  This 
is  to  be  distinguished  from  presently-known 
data  which  will  impact  upon  future  operating 
results,  such  as  known  future  increases  in 
costs  of  labor.  This  latter  data  may  be 
required  to  be  disclosed.  Any  forward- 
looking  information  supplied  is  e.vpressly 
covered  by  the  safe  harbor  rule  for 
projections.  See  {  335.103. 

19.  Banks  which  are  required  to  pro\  ide 
narrative  explanations  of  supplementary 
information  disclosed  in  accordance  with 
paragraph  37  of  SPAS  33  may  combine  such 
explanations  with  the  bank's  discu.ssion  and 
analysis  required  pursuant  to  this  provision 
or  may  supply  such  information  separately.  If 
such  statement  is  combined,  the 
supplementary  information  required  by  SFAS 
33  shall  be  located  in  reasonable  proximity  to 
the  discussion  and  analysis.  If  such  statement 
is  not  combined  the  discussion  of  the  impact 
of  inflation  otherwise  required  by  this  item 
may  be  omitted  but  an  appropriate  cross 
reference  to  the  explanation  required  by 
paragraph  37  of  SFAS  33  shall  be  made. 
Foreign  banks  need  not  comply  with  SF.^S  33 
but  if,  in  its  home  country,  a  foreign  bank 
must  satisfy  requirements  that  are  analogous 
to  SFAS  No.  33,  then  such  analogous 
presentation  shall  be  given. 

20.  Banks  which  are  not  required  to  provide 
explanations  of  supplementary  information 
disclosed  in  accordance  with  SFAS  33 
(including  foreign  private  banks)  may  discuss 
the  effects  of  inflation  and  changes  in  prices 
in  whatever  marmer  appears  appropriate 
under  the  circumstances.  Although  voluntary 
compliance  with  SFAS  33  is  encouraged,  it  is 
not  required.  All  that  is  required  is  a  brief 
textual  presentation  of  management's  views. 
No  specific  numeric  financial  data  need  be 
presented. 

21.  All  references  to  the  bank  in  the 
discussion  and  in  these  instructions  shall 
mean  the  bank  and  its  subsidiaries 
consolidated. 

22.  Foreign  private  banks  should  also 
discuss  briefly  any  pertinent  govenunental 
economic  fiscal,  monetary,  or  political 
pohcies  or  factors  which  have  materially 
affected  or  could  materially  affect,  directly  or 
indirectiy,  company  operations  or 
investments  by  United  States  nationals. 
***** 

Instructions  as  to  exhibits  *  *  * 
8.  A  statement  setting  forth  in  reasonable 
detail  the  computation  of  per  share  earnings, 
unless  the  computation  can  be  clearly 
determined  from  the  material  contained  in 
the  registration  statement 


9.  A  statement  setting  froth  in  reasonable 
detail  the  computation  of  ratios  of  earnings  to 
fixed  charges  which  appears  in  the 
registration  statement. 

7.  item  1  in  §  335.312  remains 
unchanged:  the  remainder  of  §  335.312  is 
revised  to  read  as  follows: 

§335.312    Form  for  annual  report  Of  bank 
(Form  F-2). 

Form  F-2 — Aimual  Report  Under  Section  13 
of  the  Securities  Exchange  Act  of  1934 

For  the  fiscal  year  ended  

FDIC  Certificate  No. 


(Exact    name    of    bank    as    specified    in    its 

charter) 

(State  or  other  jurisdiction  of  incorporation  or 

organization)    

(I.R.S.  Employer  Identification  No.) 

(Address  of  principal  office) 


(ZIP  Code] ^ 

Banks     telephone    number,     including    area 
code    — 

Securities  registered  under  section  12(b]  of 

the  .^ct: 

Title  of  each  class 


Name  of  each  exchange  on  which  registered 

Securities  registered  under  section  12(g)  of 
the  Act: 

(Title  of  class] 

(Title  of  class)  


Indicate  by  check  mark  whether  the  bank 
(1)  has  filed  all  reports  required  to  be  filed  by 
section  13  of  the  Securities  Exchange  Act  of 
1934  during  the  preceding  12  months  (or  for 
such  shorter  period  that  the  bank  was 
required  to  file  such  reports),  and  (2)  has 
been  subject  to  such  filing  requirements  for 
the  past  90  days.  YES—  NO—. 

State  the  aggregate  market  value  of  the 
voting  stock  held  by  nonaffiliates  of  the 
registrant.  TTie  aggregate  market  value  shall 
be  computed  by  reference  to  the  price  at 
which  the  stock  was  sold,  or  the  average  bid 
and  asked  prices  of  such  stock,  as  of  a 
specified  date  within  60  days  prior  to  the  date 
of  filing. 

Indicate  the  number  of  shares  outstanding 
of  each  of  the  registrant's  classes  of  common 
stock,  as  of  the  latest  practicable  date, 


Documents  Incorporated  by  Reference 

List  hereunder  the  following  documents  if 
incorporated  by  reference  and  the  part  of  the 
Form  F-2  (e.g.,  part  I,  part  II.  etc.)  into  which 
the  document  is  incorporated;  (1)  Any  aiuiual 
report  to  security  holders;  and  (2)  Any  proxy 
or  information  statement.  The  listed 
documents  should  be  clearly  described  for 
identification  purposes  (e.g..  annual  report  to 
security  holders  for  fiscal  year  ended 
December  24, 1980). 

General  InstructioDS 

A.  Ru/e  as  to  Use  of  Form  F-2. — This  form 
shall  be  used  for  annual  reports  purauant  to 
section  13  of  the  Securities  Exchange  Act  of 
1934  (the  "Act")  for  which  no  other  form  is 
prescribed.  Reports  on  this  form  shall  be  filed 
within  90  days  after  the  end  of  the  fiscal  year 
covered  by  the  report  However,  all  schedules 
required  by  S  335.626  may,  at  the  option  of 
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the  bank  be  filed  as  an  amendment  to  the 
report  not  later  than  120  days  after  the  end  of 
the  fiscal  year  covered  by  the  report. 

B.  Application  of  other  rules  and 
regulations. — Subparts  A  and  C  of  Part  335 
contain  certain  general  requirements  which 
are  applicable  to  reports  on  a  form.  These 
genera!  requirements  should  be  carefully  read 
and  observed  in  the  preparation  and  filing  of 
reports  on  this  form. 

C.  Preparation  of  report. — (1)  This  form  is 
nul  to  be  used  a  a  blank  form  to  be  filled  in. 
but  only  as  a  guide  in  the  preparation  of  the 
report.  Except  as  provided  in  general 
instruction  F  the  answers  to  the  items  shall 
be  prepared  in  ihe  manner  specified  ;n 

S  335.361.  The  report  shall  contain  the  item 
numbers  and  captions  of  all  items  but  the  text 
of  such  Items  may  be  omitted. 

(2)  Except  where  information  is  required  to 
be  given  for  the  fiscal  year  or  as  of  a 
specified  date,  it  shall  be  given  as  of  the 
latest  practicable  date. 

(3)  Attention  is  directed  lo  }  335.350.  which 
states:  "In  addition  to  the  information 
expressly  required  to  be  included  in  a 
statement  or  report,  there  shall  be  added 
such  further  matenal  information,  if  any  as 
may  be  necessary  to  make  the  required 
statements,  in  the  light  of  the  circums'ances 
under  which  they  are  made,  not  misleading." 

D.  Signature  and  filing  of  report. — Six 
complete  copies  of  the  report,  including 
financial  statements,  financial  statement 
schedules,  exhibits,  and  all  other  papers  and 
documents  filed  as  part  thereof,  shall  be  filed 
with  the  FDIC.  At  least  one  complete  copy  of 
the  report,  including  financial  statements, 
financial  statement  schedules,  exhibits,  and 
all  other  papers  and  documents  filed  as  a 
part  thereof,  shall  be  filed  with  each 
exchange  on  which  any  class  of  securities  of 
the  registrant  is  registered.  At  least  one 
complete  copy  of  the  report  filed  with  the 
FDIC  and  one  such  copy  filed  with  each 
exchange  shall  be  manually  signed.  Copies 
not  manually  signed  shall  bear  typed  or 
printed  signatures.  The  report  shall  be  signed 
by  the  registrant,  and  on  behalf  of  the 
registrant  by  its  principal  executive  officer  or 
officers,  its  principal  financial  officer,  its 
controller  or  principal  accounting  officer,  and 
by  at  least  the  majority  of  the  board  of 
directors  or  persons  performing  similar 
functions.  Any  person  who  occupies  more 
than  one  of  the  specified  positions  shall 
indicate  each  capacity  in  which  he  signs  the 
report. 

E.  Disclosure  with  respect  to  foreign 
subsidiaries. — Information  required  by  any 
item  or  other  requirement  of  this  form  with 
respect  to  any  foreign  subsidiary  may  be 
omitted  to  the  extent  that  the  required 
disclosure  would  be  detrimental  to  the  bank. 
However,  financial  statements  and  financial 
statement  schedules,  otherwise  required, 
shall  not  be  omitted  pursuant  to  this 
instruction.  Where  information  is  omitted 
pursuant  to  this  instruction,  a  statement  shall 
be  made  that  such  information  hat  been 
omitted  and  the  names  of  the  subsidiaries 
involved  shall  be  separately  furnished  to  the 
FDIC.  The  FDIC  may,  in  its  discretion,  call  for 
justification  that  the  required  disclosure 
would  be  detrimental. 


F.  Information  to  be  incorporated  by 

reference 

(1)  Attention  is  directed  to  S  335.353  which 
provides  for  the  incorporation  by  reference  of 
information  contained  in  certain  documents 
in  answer  or  partial  answer  to  any  item  of  a 
report. 

\2]  The  information  called  for  by  parts  1 
and  II  of  this  form  [items  1  through  8  or  any 
portion  thereof]  may,  at  the  bank's  option,  be 
incorporated  by  reference  from  the  banks 
annual  report  to  security  holders  furnished  to 
the  FDIC  pursuant  to  §  335.203  or  from  the 
banks  annual  report  to  security  holders,  even 
if  not  furnished  to  the  FDIC  pursuant  to 
i  335.203  provided  such  annual  report 
contains  the  information  required  by 
§  JJ5  203. 

Note. — In  order  to  fulfill  the  requirements 
of  part  I  of  Form  F-2  the  incorporated  protion 
of  the  annual  report  to  security  holders  must 
contain  the  information  required  by  items  1-4 
of  Form  F-2  to  the  extent  applicable. 

1 3)  The  information  called  for  by  part  III 
(items  9  and  10)  shall  be  incorporated  by 
reference  from  the  bank's  definitive  proxy 
statement  (filed  or  to  be  filed  pursuant  to 
§  335.204(C)  or  definitive  information 
statement  (filed  or  to  be  filed  pursuant 
§  335.204(C)  which  involves  the  election  of 
directors,  if  such  definite  proxy  statement  or 
information  statement  is  filed  with  the  FDIC 
not  later  than  120  days  after  the  end  of  the 
fiscal  year  covered  by  the  Form  F-2. 
However,  if  such  definitive  proxy  or 
information  statement  is  not  filed  with  the 
FDIC  in  the  120-day  period,  the  items 
compnsing  the  part  III  information  must  be 
filed  as  part  of  the  Form  F-2.  or  as  an 
amendment  to  the  Form  F-2  not  later  than  the 
end  of  the  120-day  period.  It  should  be  noted 
tht  the  information  regarding  executive 
offices  called  for  by  item  8  may  be  included 
in  part  1  of  Form  F-2  under  an  appropriate 
caption. 

(4)  No  item  numbers  or  captions  of  items 
need  be  contained  in  the  material 
incorporated  by  reference  into  the  report. 
However,  the  bank's  attention  is  directed  to 
S  335.353(e)  directed  to  regarding  the  specific 
disclosure  required  in  the  report  concerning 
information  incorporated  by  reference.  When 
the  bank  combines  all  the  information  in 
Parts  I  and  II  of  this  form  (items  1  through  8) 
by  incorporation  by  reference  from  the  bank's 
annual  report  to  security  holders  and  all  of 
the  information  in  part  III  of  this  form  (items 
9  and  10)  by  incorporation  by  reference  from 
a  definitive  proxy  statement  or  information 
statement  involving  the  election  of  directors, 
then,  notwithstanding  general  instruction 
C(l),  this  form  shall  consist  of  the  facing  or 
cover  page,  those  sections  incorporated  from 
the  annual  report  to  security  holders,  the 
proxy  or  information  statement,  and  the 
information.  If  any,  required  by  part  IV  of  this 
form,  signatures,  and  a  cross  reference  sheet 
setting  forth  the  item  numbers  and  captions 
in  parts  I.  II  and  III  of  this  form  and  the  page 
and/or  pages  in  the  referenced  materials 
where  the  corresponding  information 
appears. 

Part  I— {Sm  General  Inatiuctioii  F(2)I 


Item  2 — Properties 

State  briefiy  the  location  and  general 
character,  individually  or  by  categories,  of  (a) 
properties  held  in  fee.  or  leased,  by  the  bank 
and  its  subsidiaries,  in  which  the  banking 
offices  are  located,  indicating  any  major 
encumbrances  with  respect  thereto,  and  (b) 
other  physical  properties  of  material  value 
that  are  owned  or  leased  by  the  bank  or  its 
subsidiaries.  State  the  expiration  dates  of 
material  leases.  In  the  event  aggregate  annual 
rentals  paid  during  the  bank's  last  fiscal  year 
exceeded  five  percent  of  its  operating 
expenses,  slate  the  amount  of  such  rentals 
and  the  average  term  of  the  leases  pursuant 
to  which  such  rentals  were  paid. 

Instruction.  What  is  required  is  such 
information  as  will  reasonably  inform 
investors  as  to  the  suitability,  adequacy  and 
extent  of  utilization  of  the  facilities  used  in 
the  enterprise.  Detailed  descriptions  of  the 
physical  characteristics  of  individual 
properties  or  legal  descriptions  by  metes  and 
bounds  are  not  required  and  should  not  be 
given. 

Item  3 — Legal  proceedings 

Briefiy  describe  any  material  pending  legal 
proceedings,  other  than  ordinary  routine 
litigation  incidental  to  the  business,  to  which 
the  bank  or  any  of  its  subsidiaries  is  a  party 
or  of  which  any  of  their  property  is  the 
subject.  Include  the  name  of  the  court  or 
agency  in  which  the  proceedings  are  pending, 
the  date  instituted,  the  principal  parties 
thereto,  a  description  of  the  factual  basis 
alleged  lo  underlie  the  proceeding  and  the 
relief  sought.  Include  similar  information  as 
to  any  such  proceedings  known  to  be 
contemplated  by  governmental  authorities. 

Instructions.  1.  Notwithstanding  Instruction 
2  to  this  item,  administrative  or  judicial 
proceedings  arising  under  Section  8  of  the 
Federal  Deposit  Insurance  Act  shall  be 
deemed  material  and  shall  be  described. 

2.  No  information  need  be  given  with 
respect  to  any  proceeding  which  involves 
primarily  a  claim  for  damages  if  the  amount 
involved,  exclusive  of  interest  and  costs,  does 
not  exceed  10  percent  of  the  equity  capital 
accounts  of  the  bank  and  its  subsidiaries  on  a 
consolidated  basis.  However,  if  any 
proceeding  presents  in  large  degree  the  same 
issues  as  other  proceedings  pending  or 
known  to  be  contemplated,  the  amount 
involved  in  such  other  proceedings  shall  be 
included  in  computing  such  percentage, 

3.  Any  material  proceedings  to  which  any 
director,  officer  or  affiliate  of  the  bank,  any 
owner  of  record  or  beneficially  of  more  than 
5  percent  of  any  class  of  voting  securities  of 
the  bank,  or  any  associate  of  any  such 
director,  officer  or  tecurity  holder  is  a  party 
adverse  to  the  bank  or  any  of  its  subsidiaries 
or  has  a  material  interest  adverse  to  the  bank 
or  any  of  its  subsidiaries,  also  shall  be 
described, 

4.  Notwithstanding  the  foregoing,  if  a 
receiver,  fiscal  agent  or  similar  officer  has 
been  appointed  for  the  bank  or  its  parent,  in  a 
proceeding  under  the  Bankruptcy  Act  or  in 
any  other  proceeding  under  State  or  Federal 
law  in  which  a  court  or  governmental  agency 
has  assumed  lurlsdiction  over  substantially 
all  of  the  assets  or  business  of  the  bank  or  its 
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parent,  or  if  such  jurisdiction  has  been 
assumed  by  leaving  the  existing  directors  and 
officers  in  possession  but  subject  to  the 
supervision  and  orders  of  a  court  or 
governmental  body,  identify  the  proceeding, 
the  court  or  governmental  body,  the  date 
jurisdiction  was  assumed,  the  identity  of  the 
receiver,  fiscal  agent  or  similar  officer  and 
the  date  of  the  person's  appointment. 

5.  Discuss  the  extent  of  insurance  coverage 
if  appropriate  to  the  type  of  proceeding. 

Itfw  4 — Security  Ownership  of  Certain 
Beneficial  Ov.ners  and  Management 

Set  forth  the  same  information  as  is 
required  to  be  furnished  by  items  5  (d).  (e) 
and  (g)  of  Form  F-5  at  S  335.212. 

Note. — The  information  required  by  item 
5(e)  of  Form  F-5  need  not  be  included  for  any 
nominee  for  election  as  a  director. 

Part  II— (See  General  Instruction  F(2)| 

Item  5 — Market  for  the  Bank  s  Common 
Stock  and  Related  Security  Holder  Matters 

(a)  Identify  the  principal  market  or  markets 
on  which  the  bank's  common  stock  is  being 
traded  and.  if  a  principal  market  for  such 
stock  is  an  exchange,  state  the  high  and  low 
sa'es  prices  for  the  stock  as  reported  in  the 
consolidated  transaction  reporting  system  or. 
if  not  so  reported,  on  such  principal  exchange 
for  each  quarterly  period  during  the  past  two 
years.  If  the  principal  market  for  such 
common  stock  is  not  an  exchange,  state  the 
range  of  high  and  low  bid  quotations  for  each 
quarterly  period  during  the  past  two  years, 
the  source  of  such  quotations  and,  if  there  is 
no  market  for  such  stock  (excluding  limited 
or  sporadic  quotations),  furnish  a  statement 
lo  that  effect. 

(b)  Set  forth  the  approximate  number  of 
holders  of  common  stock  securities  of  the 
bank  as  of  the  latest  practicable  date. 

(c)  State  the  frequency  and  amount  of  any 
dividends  declared  during  the  past  two  years 
with  respect  to  such  common  stock  and 
briefly  describe  any  restriction  on  the  bank's 
present  or  future  ability  to  pay  such 
dividends.  Where  banks  have  a  record  of 
paying  no  dividends  although  earnings 
indicate  an  ability  to  do  so,  they  are 
encouraged  to  consider  the  question  of  their 
intention  to  pay  cash  dividends  in  the 
foreseeable  future  and,  if  no  such  intention 
exists  to  make  a  statement  of  that  fact  in  the 
filing.  Banks  which  have  a  history  of  paying 
dividends  are  also  ancouraged  to  indicate 
whether  there  is  a  present  expectation  that 
dividends  will  continue  to  be  paid  in  the 
future. 

Instructions 

1.  The  computation  of  the. approximate 
number  of  holders  of  such  common 
stock  may  be  based  upon  the  number  of 
record  holders  or  may  also  include 
individual  participants  in  security  position 
listings.  Sea  S  335.501(b)(8).  The  method  of 
computation  which  is  chosen  should  be 
indicated. 

2.  If  the  bank  is  a  foreign  bank:  (a)  Describe 
briefly  any  governmental  laws,  decrees  or 
regulations  in  the  country  in  which  the 
foreign  bank  is  organized  relating  to 
restrictions  on  the  export  or  import  of  capital, 
including  but  not  limited  to  foreign  exchange 
controls,  affecting  the  remittance  of 
dividends,  interest  and  other  payments  of 


nonresident  holders  of  the  foreign  bank's 
securities. 

(b)  State  whether  the.'-e  are  any  limitations. 
either  by  the  law  of  the  country  under  which 
the  foreign  bank  is  organized  or  in  the  charter 
or  other  constituent  document  of  the  foreign 
bank,  on  the  right  of  foreigners  to  hold  or 
vote  securities.  Outline  briefly  any  such 
limitations. 

(c)  Outline  briefly  all  taxes,  including 
withholding  provisions,  to  which  United 
States  security  holders  are  subject  under 
existing  laws  and  regulations  of  the  foreign 
country  of  origin.  A  brief  description  of 
pertinent  provisions  of  any  reciprocal  tax 
treaties  between  such  foreign  country  and  the 
United  States  regarding  withholding  should 
be  included.  If  there  are  no  such  treaties,  so 
state. 

Item  6 — Selected  Financial  Data 

Furnish  in  comparative  columnar  form  a 
summary  of  selected  financial  data  for  the 
bank  for; 

(a)  Each  of  the  last  five  fiscal  >ears  of  the 
bank  (or  for  the  life  of  the  bank  arid  its 
predecessors,  if  less),  and 

(b)  Any  additional  fiscal  >f  ars  necessary  lo 
keep  the  summary  from  being  misleading. 

Instructions 

1.  The  purpose  of  the  summ.!f\  ci( 
."ielfcted  financial  data  sh>ill  be  to  supply 

in  a  convenient  and  readable  format  selec  tec! 
data  which  highlight  signifii.ani  trends  in  llie 
bank's  financial  condition  and  rtsul's  of 
operations. 

2.  Subject  lo  appropriate  variation  to 
conform  to  the  nature  of  the  bank's  business. 
the  following  items  shall  be  included  in  the 
summary:  operating  revenues:  income  (loss) 
from  continuing  operations:  income  (loss) 
from  continuing  operations  per  common 
share;  total  assets;  long  term  obligations  and 
redeemable  preferred  stock  (including  long- 
term  debt,  capital  leases,  and  redeemable 
preferred  stock):  and  cash  dividends  declared 
per  common  share.  Banks  may  include 
additional  items  which  they  believe  would 
enhance  an  understanding  of  and  would 
highlight  trends  in  their  financial  condition 
and  results  of  operations. 

3.  Those  banks  which  are  required  to 
provide  Rvc-year  summary  information  in 
accordance  with  SFAS  33  may  combine  such 
information  with  the  selected  financial  data 
appearing  pursuant  to  this  item. 

4.  All  references  to  the  bank  in  the 
summary  and  in  these  instructions  shall  mean 
the  bank  and  its  consolidated  subsidiaries. 

5.  In  addition,  (a)  if  debt  securities  are 
registered  under  section  12  of  the  Act,  the 
bank  may,  at  its  option,  show  in  tabular  form 
for  each  fiscal  year  the  ratio  of  earnings  to 
fixed  charges.  If  appropriate,  the  ratio  of 
earnings  to  fixed  charges  for  such  periods 
shall  also  be  shown  on  a  total  enterprise 
basis  in  a  position  of  equal  prominence  with 
the  ratio  for  the  bank  or  the  bank  and  its 
consolidated  subsidiaries. 

(b)  Earnings  shall  be  computed  after  all 
operating  and  income  deductions  except 
fixed  charges  and  taxes  based  on  income  or 
profits  and  after  eliminating  undistributed 
income  of  unconsolidated  subsidiaries  and  50 
percent  or  less  owned  persons. 

(c)  The  term  "fixed  charges"  shall  mean  (i) 
interest  and  amortization  of  debt  discount 


and  expense  and  premium  on  all 
indebtedness.  (li)  such  portion  of  rentals  as 
can  be  demonstrated  lo  be  representative  of 
the  interest  factor  m  the  particular  case:  and 
(iii)  in  case  consohdated  figures  are  used, 
preferred  stock  dividend  requirements  of 
consolidated  subsidiaries,  excluding  in  all 
cases  items  eliminated  in  consolidation. 

//frii  7  Manapemcnt's  Discussion  nrij 
Analysis  of  Financial  Condition  and  Results 
of  Operations 

Discuss  the  bank's  financial  condition, 
changes  in  financial  condition  and  results  of 
operations.  The  discussion  shall  provide 
information  as  specified  in  paragraphs  (a),  (b) 
and  (c)  of  this  item  with  respect  to  liquidity, 
capital  resou.'-ces,  and  results  of  operations, 
and  should  also  provide  such  other 
information  which  the  bank  believes  to  be 
necessan,'  to  an  understanding  of  its  financial 
condition,  changes  in  financial  condition  and 
results  of  operations  Discussions  of  liquidity 
and  r.aplial  resources  may  be  combined 
whenever  the  two  topics  are  interrelated 
Where  in  the  bank  s  judgment  a  discussicn  of 
segment  information  or  of  other  subdivisions 
of  the  regist.-ar.t's  business  would  be 
appropriate  tc  an  understanding  of  such 
business,  the  discussion  would  focus  on  vm\\ 
relevant,  reportable  segment  or  other 
subdivision  of  the  business  and  on  the  bank 
as  a  whole. 

(a)  Liquidity — Identify  any  known  trends 
or  any  known  demands,  commitments,  events 
or  uncertainties  which  will  result  in  or  whu  h 
are  reasonably  likf  ly  to  result  in  the  bank's 
liquidity  inc^easi^g  or  decreasing  in  any 
material  way.  If  a  material  deficiency  is 
identified,  indicate  the  course  of  action  which 
the  bank  has  taken  or  proposes  to  take  to 
remedy  the  deficiency.  Identify  and 
separately  describe  internal  and  exte.Tia! 
sourr;es  of  liquidity,  and  briefly  discuss  any 
materia!  unused  sources  of  liquid  assets. 

(b)  Capital  resources — Describe  the  bank's 
material  commitments  for  capital 
expenditures  as  of  the  end  of  the  latest  fiscal 
period,  and  indicate  the  general  purpose  of 
such  commitments  and  the  anticipated  source 
of  funds  needed  to  fulfill  such  commitments. 
Describe  any  known  material  trends, 
favorable  or  unfavorable,  in  the  bank's 
capital  resources.  Indicate  any  expected 
material  changes  in  the  mix  and  the  relative 
cost  of  such  resources.  This  discussion  should 
consider  changes  between  equity,  debt  and 
any  off-balance  sheet  financing  arrangement. 

(c)  Results  of  operations — Describe  any 
unusual  or  infrequent  events  or  transactions 
or  any  significant  economic  changes  which 
materially  affected  the  amount  of  reported 
income  from  continuing  operations  and.  in 
each  case,  indicate  the  extent  to  which 
income  was  so  affected.  In  addition,  describe 
any  other  significant  components  of  revenues 
or  expense  which,  in  the  bank's  judgment, 
should  be  described  in  order  to  understand 
the  bank's  results  of  operations.  Describe  any 
known  trends  or  uncertainties  which  have 
had  or  which  the  bank  reasonably  expects 
will  have  a  material  favorable  or  unfavorable 
impact  on  net  sales  or  revenues  or  income 
from  continuing  operations.  If  the  bank 
knows  of  events  which  will  cause  a  material 
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change  in  the  relationship  between  costs  and 
revenues  (such  a»  known  future  increases  in 
costs  of  labor)  the  change  in  the  relationship 
should  be  disclosed.  To  the  extent  that  the 
Tinancial  statements  disclose  material 
increases  in  revenues,  provide  a  narrative 
discussion  of  the  extent  to  which  such 
incre<nes  are  attributable  to  increases  in 
prices  or  to  increases  in  the  volume  or 
amount  of  services  being  sold  or  to  the 
introduction  of  new  services.  For  the  three 
most  recent  Tiscal  years  of  the  bank,  or  for 
those  fiscal  years  beginning  after  December 
25,  1979,  or  for  those  fiscal  years  in  which  the 
hank  hat  been  engaged  in  btiainess. 
wfaicttever  period  is  shorter,  discuss  the 
impact  of  inflation  and  changing  prices  on  the 
bank's  revenues  and  on  incoaw  from 
continuing  opera  boos. 

Instrttctiona 

I  The  bank's  discussion  and 
analysis  shall  be  of  the  rinancial  statement 
and  of  other  statistical  data  which  the  bank 
believes  will  enhance  a  reader's 
understanding  of  its  financial  condition, 
changes  in  financial  condition  and  results  of 
operations.  Generally,  the  discussion  should 
cover  the  three  year  penod  covered  by  the 
financial  statements  and  should  utilize  year- 
to-year  comparisons  or  any  other  (ormals 
which  in  the  bank's  judgment  enhance  a 
reader's  understanding.  However,  where 
trend  information  is  revelant.  reference  to  the 
five-year  selected  fmancial  data  appearing  m 
Item  6  of  a  Form  F-2  may  be  necessary. 

2.  The  purpcse  of  the  discus&ion  and 
analysis  should  be  to  provide  to  in\,ei>tors 
and  otiter  users  information  relevant  to  an 
assessment  of  the  nnancial  condition  and 
results  of  operations  of  the  bank  as 
determined  by  evaluating  the  amounts  and 
certainty  of  cash  flows  from  operations  and 
from  outside  sources.  Theinformatian 
provided  in  tkis  item  7  need  only  include  that 
which  is  available  to  the  bank  without  undue 
effort  or  expense  but  which  does  not  clearly 
appear  in  the  bank's  fmaacial  statements. 

3.  The  discussion  and  analysis  should 
specifically  focus  on  material  events  and 
uncertainties  known  to  management  which 
would  cause  reported  finaacial  information 
not  to  be  necessarily  indicative  of  future 
operating  results  or  of  future  financial 
condition.  Th's  would  include  description  and 
amounts  of  (a)  matters  which  would  have  an 
impact  on  future  operations  and  have  not  had 
an  impact  in  the  past  and  (b)  matters  which 
have  had  an  impact  on  reported  operations 
and  are  not  expected  to  have  an  impact  upon 
future  operations. 

4.  Where  the  consolidated  financial 
statements  reveal  material  changes  from  year 
to  year  in  one  or  more  line  items,  the  causes 
for  the  cfaaaaea  should  be  described  to  the 
extent  necessary  to  on  understanding  of  the 
bank's. businesses  as  a  wYtole:  provided, 
however,  if  the  cause  for  a  change  in  one  line 
item  alao  relate  to  other  line  items,  no 
repetition  is  required  and  a  line-by-line 
analysis  of  the  fmancial  statements  as  a 
whole  is  not  required  or  generally 
appropriate.  Banks  need  sot  recite  the 
amounts  of  changes  from  year  to  year  which 
are  readily  coisputable  from  the  financial 
statements.  The  discussion  should  not  merely 
repeat  numerical  data  contained  in  the 
consolidated  financial  statements. 


'">    rhf  term   "iKHiiditv"  -is  us«l  in 
paraKraph  |a|  of  this  item  n-f.^rs  to  Ihf 
•ibilitv  of  a  h.«nk  to  gi-m-rate  ad.^iiiate 
.imotiiits  of  cash  to  rnt^'t 
the  b.ink's  ne«^ds  for 
I  ash   Excejit  where  it  is  iithiTwisi- 1  Icir 
frimi  th»'  disi  iission.  the  tuiik.  should 
iiidj(  .lie  those  balance  shtn-t 
conditions  or  income  or  cash  flow  items 
which  the  bank  believes  may  be  indicators  of 
Its  liquidity  condition.  Liquidity  generally 
should  be  discussed  on  both  a  long-term  and 
short-term  basts.  The  issue  of  liquidity  should 
be  discussed  in  the  context  of  the  bank's  own 
business  or  bmiinesses. 

6.  Banks  are  encouraged,  but  not  required, 
to  supply  forward-looking  information.  This 
IS  to  be  distinguished  from  presently-known 
data  which  will  impact  upon  future  operating 
results,  such  as  known  future  increases  in 
costs  of  labor  This  latter  data  may  be 
required  to  be  disclosed.  Any  forward- 
looking  information  supplied  is  expressly 
covered  by  the  safe  harbor  rule  for 
projections.  See  S  335.103. 

7  Banks  which  are  required  to  provide 
narrative  explanations  of  supplementary 
information  disclosed  in  accordance  with 
paragraph  37  of  SFAS  33  may  combine  such 
explanations  with  the  bank's  discussion  and 
analysis  requn^d  pursuant  to  this  provision 
or  may  supply  such  information  separately  If 
such  statement  is  combined,  the 
supplementary  information  required  by  SFAS 
33  shall  be  located  in  reasonable  proximity  to 
the  discussion  and  analysis.  If  such  statement 
is  not  combined  the  discussion  of  the  impact 
of  inflation  otherwise  required  by  this  item 
may  be  omitted  but  an  appropriate  cross 
reference  to  the  explanation  required  by 
p.iragraph  37  of  SFAS  33  shall  be  made. 
Foreign  banks  need  not  comply  with  SFAS  33 
hut  if.  in  its  home  country,  a  foreign  bank 
must  satisfy  requirements  that  are  analogous 
to  SFAS  33.  then  such  analogous  presentation 
shall  be  given. 

8.  Banks  which  are  not  required  to  provide 
explanations  of  supplementary  information 
disclosed  in  accordance  with  SFAS  33 
(inchiding  foreign  private  banks)  may  discuss 
the  effects  of  inflation  and  changes  in  prices 
in  whatever  manner  appears  appropriate 
under  the  circumstances.  AJthough  voluntary 
compHance  with  SFAS  33  is  encouraged,  it  is 
not  required.  All  that  is  required  is  a  brief 
textual  presentation  of  managcmtnt's  views. 
No  specific  numeric  financial  data  need  be 
presented. 

9.  All  references  to  the  bank  in  the 
discussion  and  in  these  Instructions  shall 
mean  the  bank  and  Its  subsidiaries 
consolidated. 

10.  Foreign  private  banks  should  also 
discuss  briefly  any  pertinent  governmental 
economic,  fiscal,  monetary,  or  political 
policies  or  factors  which  have  materially 
affected  or  could  materially  affect,  directly  or 
indirectly,  company  operations  or 
investments  by  United  States  aationais 
Item  8 — Financial  Statements  and 
Supplementary  Data 

These  iaetrMCtions  specify  the  balance 
sheets  and  statements  of  income  required  to 
b^  filed  as  a  part  of  annual  reports  on  this 
form.  Subpart  F  governs  the  vertikation. 
form,  and  content  of  the  balance  sheets  and 
statements  of  income  required.  Including  the 


basis  of  consolidation,  and  prescribes  the 
statement  of  changes  in  capital  accounts, 
statement  of  changes  in  financial  position 
and  the  schedules  to  be  filed  in  support 
thereof. 

(a)  Finanaa/  Statements  of  the  Bank — (1) 
There  shall  be  filed  for  the  bank,  in 
comparative  columnar  form,  verified  balance 
sheets  us  of  the  close  of  the  last  two  fiscal 
years  and  verified  statements  of  income  for 
each  of  the  three  fiscal  years  preceding  the 
date  of  the  most  recent  balance  sheet  being 
filed. 

(21  Notvt.'ithstanding  paragraph  (1).  the 
individual  financial  statements  of  the  bank 
may  be  omitted  if  consolidated  statements  of 
the  bank  and  one  or  more  of  its  subsidiaries 
are  filed> 

(b)  Consolidated  Statements — ^There  shall 
be  filed  for  the  bank  and  its  majority-owned: 
(1)  Bank  premises  subsidiaries.  (2) 
suhsidianes  doing  a  foreign  banking 
luisiness.  and  (3)  significant  subsidiaries,  in 
comparative  columnar  form,  verified 
consolidated  balance  sheets  as  of  the  close  of 
the  last  two  fiscal  years  of  the  bank  and 
verified  consolidated  statements  of  income 
for  such  fiscal  years. 

(c)  Separate  Statements  of  Unconsolidated 
Subsidiaries  (Mid  Other  Persons — There  shall 
be  filed  such  other  verified  financial 
statements  with  respect  to  unconsolidated 
subsidiaries  and  other  persons  as  are 
material  to  a  proper  understanding  of  the 
financial  position  and  results  of  operations  of 
the  total  enterprise.  For  purposes  of  this  item. 

"other  persons  "  include  50  percent  owned 
persons  and  unconsolidated  persons  in  whi<:h 
the  bank  takes  up  equity  in  undistributed 
earnings. 

(d)  Filing  of  Other  Statements  in  Certain 
Cases — The  FDIC  may.  upon  the  informal 
written  request  of  the  bank  and  where 
consistent  with  the  protection  of  investors. 
permit  the  omission  of  one  or  more  of  the 
statements  herein  required  or  the  filing  in 
substitution  therefor  of  appropriate 
statements  of  comparabte  character.  The 
FDIC  may  also  by  informal  written  notice 
require  the  filing  of  other  statements  in 
addition  to.  or  in  subetitution  for.  the 
statements  herein  required  iB  any  case  where 
suck  statements  are  necessary  or  appropriate 
for  an  adequate  presentation  of  the  financial 
condition  of  any  person  whose  financial 
statements  are  required,  or  whose  stafempnts 
are  otherwise  necessary  for  the  protection  of 
investors. 

Part  III— {See  General  Instruction  F(3)I 

Item  9 — Directors  and  Executive  Officers  of 
the  Bank 

|a)  Directors  of  the  Bank. — Set  forth  the 
same  information  as  is  required  to  be 
furnished  by  items  0(a).  (b),  (c)  and  (d)  of 
Form  F-5  at  5  335.212. 

Note. — The  information  required  by  items 
6(h).  (b).  (c)  and  [d]  of  Form  F-5  need  not  be 
Included  for  any  nominee  for  election  as  a 
director. 

(b)  Principal  Officers  of  the  floiiA.— (1) 
Principal  officers.  List  the  names  simI  ages  of 
all  principal  officers  of  the  bonk  aad  all 
persons  chosen  to  become  principal  officers: 


Federal  Register  /  Vol.  47.  No.  230  /  Tuesday.  November  30,  1982  /  Proposed  Rules  53901 


indicate  all  positions  and  offices  with  the 
bank  held  by  each  such  person;  state  the 
person's  term  of  office  as  officer  and  the 
period  during  which  the  person  has  served  as 
such  and  briefly  describe  any  arrangement  or 
understanding  between  the  person  and  any 
other  person  pursuant  to  which  the  person 
was  selected  as  an  officer. 

InstructJons.  1.  Do  not  include 
urrHngements  or  understandings  with 
directors  of  officers  of  the  bank  acting  solely 
in  their  capacities  as  such. 

2.  No  pterson  chosen  to  become  a  principal 
officer  who  has  not  consented  to  act  as  such 
should  be  named  in  response  to  this  item. 

(2)  Significant  employees. — Where  the 
bank  employs  persons  such  as  special 
consultants  who  are  not  principal  offices,  but 
who  make  or  are  expected  to  make 
significant  contributions  to  the  business  of 
the  bank,  such  persons  should  be  identified 
and  their  background  disclosed  to  the  same 
extent  as  in  the  case  of  principal  officers. 

(3)  Business  experience. — Give  a  brief 
account  of  the  business  experience  during  the 
past  five  years  of  each  person  chosen  to 
become  a  principal  officer,  and  each  person 
named  in  answer  to  paragraph  (2)  of  this 
item,  including  the  person's  principal 
occupations  and  employment  during  that 
period  and  the  name  and  principal  business 
of  any  corporation  or  other  organization  in 
which  such  occupations  and  employment 
were  carried  on.  When  a  principal  officer  or 
person  named  in  response  to  paragraph  (2]  of 
this  item  has  been  employed  by  the  bank  or  a 
subsidiary  of  the  bank  for  less  than  five 
years,  a  brief  explanation  should  be  included 
as  to  the  nature  of  the  responsibilities 
undertaken  by  the  individual  in  prior 
positions  to  provide  adequate  disclosure  of 
his  prior  business  experience.  The 
requirement  is  information  relating  to  the 
level  of  this  person's  professioi.iaI 
competence  which  may  include,  depending 
upon  the  circumstances,  such  specific 
information  as  the  size  of  the  operation 
supervised.  ■  ' 

(d)  Family  relationships  and  involvement 
in  certain  legal  proceedings. — Set  forth  the 
same  information  as  is  required  to  be 
furnished  by  items  6(brand  (d)  of  Form  F-5  at 
§  335.212  for  each  principal  officer,  person 
chosen  to  become  a  principal  officer,  and 
each  person  named  in  answer  to  paragraph 
(2). 

fteai  10 — Management  Remuneration  and 
Transactions 

Set  forth  the  same  information  as  is 
required  to  be  furnished  by  item  7  Form  F-5 
at  S335.212. 

Part  IV 

Item  11 — Exhibits.  Financial  Statement 
Schedules,  and  Reports  on  Form  F-3 

(a)  Contents.  List  the  following  documents 
filed  as  a  part  of  the  report: 

(1)  All  financial  statements 

(2)  Those  financial  statement  schedules 
required  to  be  filed  by  item  8  of  this  form. 

Instruction.  Where  any  financial  statement, 
financial  statement  schedule,  or  exhibit  is 
incorporated  by  reference,  the  incorporation 
by  reference  shall  be  set  forth  in  the  list 
required  by  this  item.  For  purposes  of  all 


rules  concerning  incorporation  by  reference  a 
financial  statement  schedule  shall  constitute 
an  "exhibit".  See  §  335.353. 

(b)  Reports  on  Form  F-3.  State  whether  any 
reports  on  Form  F-3  have  been  filed  during 
the  last  quarter  of  the  period  covered  by  this 
report,  hsting  the  items  reported,  any 
financial  statements  filed  and  the  dates  of 
any  such  reports. 

(c)  Exhibits.  The  following  exhibits  shall  be 
filed: 

(1)  Articles  of  incorporation  and  bylaws — 
whenever  amendments  to  the  articles  or 
bylaws  of  the  registrant  are  filed,  there  shall 
also  be  filed  a  complete  copy  of  the  articles 
or  bylaws  as  amended. 

(2)  Instruments  defining  the  rights  of 
security  holders,  including  indentures. 

(3)  Material  contracts — (i)  If  the  contract  is 
such  as  ordinarily  accompanies  the  kind  of 
business  conducted  by  the  bank  and  its 
subsidiaries,  it  will  be  deemed  to  have  been 
made  in  the  ordinary  course  of  business  and 
need  not  be  filed,  unless  if  falls  within  one  or 
more  of  the  following  categories,  in  whirh 
case  it  should  be  filed  except  where 
immaterial  in  amount  or  significanre 

(A)  Any  contract  to  which  direciors 
officers,  promoters,  voting  trustees,  security 
holders  named  in  the  report,  or  underwriters 
are  parties  other  than  contracts  invoK  ing 
only  the  purchase  or  sale  of  current  assets 
having  a  determinable  market  price,  at  such 
market  price: 

(B)  Any  contract  calling  for  the  acquisition 
or  sale  of  any  property,  plant  or  equipment 
for  a  consideration  exceeding  15%  of  the 
fixed  assets  of  the  bank  on  a  consolidated 
basis:  or 

(C)  Any  lease  under  which  a  significant 
part  of  the  property  described  in  the 
registration  statement  or  report  is  held  by  the 
bank. 

(ii)  Any  management  contract  or  any 
remunerative  plan,  contract  or  arrangement. 
including  but  not  limited  to  plans  relating  to 
options,  warrants  or  rights,  pension, 
retirement  or  deferred  compensation  or 
bonus,  incentive  or  profit  sharing  (or  if  not  set 
forth  in  any  formal  document,  a  written 
description  thereof)  shall  be  deemed  material 
and  shall  be  filed  except  the  following:  not 
withstanding  the  above,  any  remunerative 
plan,  contract  or  arrangement  which  pursuant 
to  its  terms  is  available  to  employees 
generally  and  which  in  operation  provides  for 
the  same  method  of  allocation  of  benefits 
between  management  and  nonmanagemeni 
participants. 

(4)  Statement  re  computation  of  per  share 
earnings — A  statement  setting  forth  in 
reasonable  detail  the  computation  of  per 
share  earnings,  unless  the  computation  can 
be  clearly  determined  from  the  material 
contained  in  the  registration  statement  or 
report. 

(5)  Statements  re  computation  of  ratios — A 
statement  setting  forth  in  reasonable  detail 
the  computation  of  ratios  of  earnings  to  fixed 
charges  which  appears  in  the  report. 

(8)  Annual  report  to  security  holders — The 
bank's  annual  report  to  security  holders  for 
its  last  fiscal  year  if  all  or  a  portion  thereof 
are  incorporated  by  reference  in  the  filing. 
Such  report,  except  for  those  portions  thereof 
which  are  expressly  incorporated  by 


reference  in  the  filing,  is  to  be  furnished  for 
the  information  of  the  FDIC  and  is  not  to  be 
deemed  "filed"  as  part  of  the  filing.  If  the 
financial  statements  in  the  report  have  been 
incorporated  by  reference  in  the  filing,  the 
accountant's  certificate  shall  be  manually 
signed  on  one  copy. 

(7)  Letter  re  change  in  accounting 
principles — Unless  previously  filed,  a  letter 
from  the  bank's  independent  accountant 
indicating  whether  any  change  in  accounting 
principles  of  practices  followed  by  the  bank, 
or  any  change  in  the  method  of  applying  any 
such  accounting  principles  or  practices  which 
affected  the  financial  statements  being  filed 
with  the  FDIC  in  the  report  or  which  is 
reasonably  certain  to  affect  the  financial 
statements  of  future  fiscal  years  is  to  an 
allemalive  principle  which  in  his  judgment  is 
preferable  uder  the  circumstances.  No  such 
letter  need  to  be  filed  when  such  change  is 
m.uHe  m  response  to  a  standard  adopted  by 
the  Financidl  Accounting  Standards  Board 
reeiuiring  such  a  change. 

(8)  Previously  unfiled  documents — .\]\ 
contracts  and  other  documents  of  a  type 
required  to  be  filed  as  an  exhibit  to  an 
original  registration  statement  on  Form  F-1  oi 
a  report  on  Form  F-4  which  were  executed  or 
in  effect  during  the  reporting  period  and  not 
previously  filed,  as  well  as  ail  amendments  or 
modifications,  not  previously  filed,  to  all 
exhibits  previously  filed  with  Forms  F-1.  F-2. 
and  F-4 

(9)  List  all  subsidiaries  of  the  bank,  the 
state  or  other  jurisdiction  of  incorporation  or 
organization  of  each,  and  the  names  under 
which  such  subsidiaries  do  business.  The 
names  of  particular  subsidiaries  may  be 
omitted  if  the  unnamed  subsidiaries, 
considered  in  the  aggregate  as  a  single 
subsidiary,  would  not  constitute  a  significant 
subsidiary  as  of  the  end  of  the  year  covered 
by  this  report.  (See  the  definition  of 
"significant  subsidiary"  in  |  335.102(ee).)  This 
list  should  be  repeated  in  each  annual  filing 
or  an  express  reference  made  to  the  most 
recent  filing  containing  a  complete  and 
accurate  list. 

Signatures — (See  Genera]  Instruction  D) 

Pursuant  to  the  requirements  of  section  13 
of  the  Securities  Exchange  Act  of  1934,  the 
bank  has  duly  caused  this  report  to  be  signed 
on  its  behalf  by  the  undersigned,  thereunto 
duly  authorized. 

(Bank)    

By  (Signature  and  Title)*  


Date 

Pursuant  to  the  requirements  of  the 
Securities  Exchange  Act  of  1934,  this  report 
has  been  signed  below  by  the  following 
persons  on  behalf  of  the  registrant  and  in  the 
capacities  and  on  the  dates  indicated. 
(Signature  and  Title)* 


(Date)- 


(Signature  and  Title)*- 


(Date) 

'Print  the  name  and  title  of  each  signing 
officer  under  his  signature. 
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8.  In  J  335.321  item  3  is  revised  to  read 
as  follows: 

§  335.321    Fonn  fof  current  report  of  a 
bank  (Form  F-3). 

•  •         •         •         • 

Item  3 — Le^a/  Proceedings 

The  description  of  legal  proceedings  shall 
include  the  information  required  by  item  3  of 
Form  F-2  at  }  335.312.  As  to  such  proceedings 
which  have  been  terminated  dunng  the 
period  covered  by  the  report,  provide  similar 
information,  including  the  dale  of  termination 
and  a  description  of  the  disposition  thereof 
with  respect  to  the  bank  and  its  subsidiaries. 

Instruction.  A  legal  proceeding  need  only 
be  reported  in  the  Form  F-3  filed  for  the 
month  in  which  it  first  became  a  reportable 
event  and  in  subsequent  months  in  which 
there  have  been  material  developments. 
Subsequent  Form  F-3  filings  in  the  same 
fiscal  year  in  which  a  legal  proceeding  or  a 
material  development  is  reported  should 
reference  any  previous  reports  in  that  year. 

•  •         •  •  * 

9.  Section  335.331  is  revised  to  read  as 
follows: 

§335.331     Form  tor  quarterly  report  of  a 
bank  (Form  F-4). 

Form  F-4 

Quarterly  Report  Under  Section  13  of  the  Se- 
curities  Exchange   Act   of   19,H    for   Quarter 

Ended     

1-T)IC  Insurance  Certificate  Number    

(E.xact    name    of    bank    as    specified    .n    its 
charter)  

(State  or  other  jurisdiction  of  mcDrporation  or 
organization)    

(l.R.S  Employer  Identification  \o  J     

(Address  of  principal  executive  offices)     


(Zip  Code)     

Bank's    telephone    number,    including    area 

code    

(Former   name,    former   address   and   former 
fiscal  year,  if  changed  since  last  report)     

Indicate  by  check  mark  whether  the  bank 
(1)  has  f;ied  all  reports  required  to  be  filed  by 
section  13  of  the  Securities  Exchange  Act  of 
1934  during  the  preceding  12  months  (or  for 
such  shorter  penod  that  the  bank  was 
required  to  file  such  reports),  and  (2)  has 
been  subject  to  such  filing  requirements  for 
the  past  90  days.  Yes  —  No  — 

Indicate  the  number  of  shares  outstanding 
of  each  of  the  bank's  classes  of  common 
stock,  as  of  the  latest  practicable  date. 

A.  Rule  as  to  Use  of  Form  F-4 — (a)  Form  F- 
4  shall  be  used  for  quarterly  reports  under 
section  13  of  the  Securities  Exchange  Act  of 
1934,  filed  under  {  335.330. 

(b)  A  report  on  this  form  shall  be  filed 
within  45  days  after  the  end  of  each  of  the 
first  three  fiscal  quarters  of  each  fiscal  year. 
No  report  need  be  filed  for  the  fourth  quarter 
of  any  fiscal  year. 

B.  Application  of  General  Rules  and 
Regulations — Particular  attention  Is  directed 
to  i  335.360  which  contains  general 
requirements  regarding  matters  such  as  the 
kind  and  size  of  paper  to  be  used,  the  printing 


and  the  language;  J  335.364  regarding  the 
information  to  be  given  whenever  the  title  of 
securities  is  required  to  be  stated:  and 
i  335.701  regarding  the  filing  of  the  report. 
The  definitions  contained  in  S  335.102  should 
be  especially  noted. 

C.  Preparation  of  Report — (a)  This  is  not  a 
blank  form  to  be  filled  in.  It  is  a  guide  to  be 
used  in  preparing  the  report  in  accordance 
with  i  335.330.  The  FDIC  does  not  fiimish 
blank  copies  of  this  form  to  be  filled  in  for 
filing. 

(b)  These  general  instructions  are  not  to  be 
filed  with  the  report.  The  Instructions  to  the 
various  captions  of  the  form  are  also  to  be 
or-itted  from  the  report  as  filed. 

D  Incorporation  by  Reference  to  Published 
Statements — If  the  bank  makes  available  to 
Its  stockholders  or  otherwise  publishes, 
within  the  penod  prescribed  for  filing  the 
report,  a  financial  statement  containing  the 
information  required  by  this  form,  such 
information  may  be  incorporated  by 
reference  to  such  published  statement  if 
copies  thereof  are  filed  as  an  exhibit  to  this 
report. 

E.  Signature  and  Filing  of  Report — Six 
copies  of  the  report  shall  be  filed  with  the 
FUlC.  At  least  one  copy  of  the  report  shall  be 
filed  with  each  exchange  on  wh:ch  any  class 
of  securities  of  the  bank  is  listed  and 
registered.  At  least  one  copy  of  the  report 
filed  with  the  FDIC  and  one  copy  filed  with 
each  such  exchange  shall  be  manually  signed 
on  the  b. ink's  behalf  by  a  duly  authorized 
officer  of  the  bank  and  b>  the  pnncipal 
financial  officer  or  chief  accounting  officer  of 
the  bank.  Copies  not  manually  signed  shall 
bear  typed  or  printed  signatures. 


k, 


I— Financial  Statements 


(a)  Condensed  statements.  —  Interim 
financial  statements  shall  follow  the  general 
form  and  content  of  presentation  prescribed 
by  subpart  F  of  this  Part  335  with  the 
fulluwing  exceptions: 

(1)  Interim  financial  statements  required  by 
this  rule  need  only  be  provided  as  to  the  bank 
and  I's  subsidiaries  consolidated  and  may  be 
unaudited.  Separate  statements  of  other 
entities  which  may  otherwise  be  required  by 
this  regulation  may  be  omitted. 

(2)  Interim  balance  sheets  sh  ill  include 
only  major  captions  prescribed  by 

S  335  627A.  Where  any  major  balance  sheet 
caption  is  less  than  10  percent  of  total  assets, 
and  the  amount  in  the  caption  has  not 
increased  or  decreased  by  more  than  25 
percent  since  the  end  of  the  preceding  fiscal 
year,  the  caption  may  be  combined  with 
others. 

(3)  Interim  statements  of  income  shall  also 
include  major  captions  prescribed  by 

i  335.627B.  When  any  major  income 
statement  caption  is  less  than  15  percent  of 
average  net  income  for  the  most  recent  three 
fiscal  years  and  the  amount  in  the  caption 
has  not  increased  or  decreased  by  more  than 
20  percent  as  compared  to  the  corresponding 
interim  period  of  the  preceding  fiscal  year, 
the  caption  may  be  combined  with  others.  In 
calculating  average  net  income,  loss  years 
should  be  excluded.  If  losses  were  incurred  in 
each  of  the  most  recent  three  years,  the 
average  loss  shall  be  used  for  purposes  of 
this  text. 


(4)  The  statement  of  changes  in  financial 
position  may  be  abbreviated,  starting  with  a 
single  figure  or  funds  provided  by  operations 
and  showing  other  changes  individually  only 
when  they  exceed  10  percent  of  the  average 
of  funds  provided  by  operations  for  the  most 
recent  three  years. 

(5)  The  interim  financial  information  shall 
include  disclosure  either  on  the  face  of  the 
financial  statements  or  in  accompanying 
footnotes  sufficient  so  as  to  make  the  interim 
information  presented  not  misleading.  Banks 
may  presume  that  users  of  the  interim 
financial  information  have  read  or  have 
access  to  the  verified  financial  statements  for 
the  preceding  fiscal  year  and  that  the 
adequacy  of  additional  disclosure  needed  for 
a  fair  presentation,  except  in  regard  to 
material  contingencies,  may  be  determined  in 
that  context.  Accordingly,  footnote  disclosure 
which  would  substantially  duplicate  the 
disclosure  contained  in  the  most  recent 
annual  report  to  security  holders  or  latest 
verified  financial  statements,  such  as  a 
statement  of  significant  accounting  policies 
and  practices,  details  of  accounts  which  have 
nut  changed  significantly  in  amount  or 
composition  since  the  end  of  the  most 
recently  completed  fiscal  year,  and  detailed 
disclosures  prescribed  by  5  335.621  or 

§  335  622,  may  be  omitted.  However, 
disclosure  shall  be  provided  where  events 
subsequent  to  the  end  of  the  most  recent 
fiscal  year  have  occurred  which  have  a 
material  impact  on  the  bank.  Disclosures 
should  encompass  for  example,  significant 
changes  since  the  end  of  the  most  recently 
completed  fiscal  year  in  such  items  as: 
accounting  principles  and  practices; 
estimates  inherent  in  the  preparation  of 
financial  statements;  status  of  long-term 
contracts:  capitalization  including  significant 
new  borrowings  or  modificaiton  of  existing 
financing  arrangements;  and  the  reporting 
entity  resulting  from  business  combinations 
or  dispositions.  Notwithstanding  the  above, 
where  material  contingencies  exist, 
disclosure  of  such  matters  shall  be  provided 
even  though  a  significant  change  since  year 
end  may  not  have  occurred. 

(6)  Detailed  schedules  otherwise  required 
by  §  335  626  may  be  omitted  for  purposes  of 
preparing  interim  financial  statements. 

(b)  Other  instructions  as  to  content — The 
following  additional  instructions  shall  be 
applicable  for  purposes  of  preparing  interim 
financial  statements; 

(1)  Summarized  income  statement 
information  shall  be  given  separately  as  to 
each  subsidiary  not  consolidated  or  50 
percent  or  less  owned  persons  or  as  to  each 
group  of  such  subsidiaries  or  fifty  percent  or 
less  owned  persons  for  which  separate 
individual  or  group  statements  would 
otherwise  be  required  for  annual  periods. 

(2)  If  appropriate,  the  income  statement 
shall  show  earnings  per  share  and  dividends 
per  share  applicable  to  common  stock  and 
the  basis  of  the  earnings  per  share 
computation  shall  be  stated  together  with  the 
number  of  shares  used  in  computation.  The 
bank  shall  file  as  an  exhibit,  a  statement 
setting  forth  in  reasonable  detail  the 
computation  of  per  share  earnings,  unless  the 
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computation  it  otherwise  clearly  set  forth  in 
the  report. 

(3J  If.  during  the  most  recent  interim  period 
presented,  the  bank  or  any  of  its  consolidated 
subsidiaries  entered  into  a  business 
combination  treated  for  accounting  purposes 
as  a  pooling  of  interests,  the  interim  Hnancial 
statements  for  both  the  current  year  and  the 
preceding  year  shall  reflect  the  combined 
results  of  the  pooled  businesses. 
Supplemental  disclosure  of  the  separate 
results  of  the  combined  entities  for  periods 
prior  to  the  combination  shall  be  given,  with 
appropriate  explanations. 

(4)  Where  a  material  business  combination 
accounted  for  as  a  purchase  has  occurred 
during  the  current  fiscal  year,  pro  forma 
disclosure  shall  be  made  of  the  results  of 
operations  for  the  current  year  up  to  the  date 
of  the  most  recent  interim  balance  sheet 
provided  (and  for  the  corresponding  period  in 
the  preceding  year)  as  though  the  companies 
had  combined  at  the  beginning  of  the  period 
being  reported  on.  This  pro  forma  information 
shall  as  a  minimum  show  revenue,  income 
before  extraordinary  items  and  the 
cumulative  effect  of  accounting  changes, 
including  such  income  on  a  per  share  basis, 
and  net  income  and  net  income  per  share. 

(5)  In  addition  to  meeting  the  reporting 
requirements  speciPied  by  existing  standards 
for  accounting  changes,  the  bank  shall  state 
the  date  of  any  material  accounting  change 
and  the  reasons  for  making  it.  In  addition,  a 
letter  from  the  registrant's  independent 
accountant  shall  be  filed  as  an  exhibit  in  the 
first  Form  E-4  subsequent  to  the  date  of  an 
accounting  change  indicating  whether  or  noJ 
the  change  is  to  an  alternative  principle 
which  in  his  judgment  is  preferable  under  the 
circumstances;  except  that  no  letter  from  the 
accountant  need  be  filed  when  the  change  is 
made  in  response  to  a  standard  adopted  by 
the  Financial  Accounting  Standards  Board 
which  requires  such  change. 

(6)  Any  material  retroactive  prior  period 
adjustment  made  during  any  period  covered 
by  the  interim  financial  statements  shall  be 
disclosed,  together  with  the  effect  thereof 
upon  net  income — total  and  per  share — of 
any  prior  period  included  and  upon  the 
balance  of  undivided  profits.  If  results  of 
operations  for  any  period  presented  have 
been  adjusted  retroactively  by  such  an  item 
subsequent  to  the  initial  reporting  of  such 
period,  similar  disclosure  of  the  effect  of  the 
change  shall  be  made. 

(7)  The  interim  financial  statements 
furnished  shall  reflect  all  adjustments  which 
are,  in  the  opinion  of  management,  necessary 
to  a  fair  statement  of  the  results  for  the 
interim  periods  presented.  A  statement  to 
that  effect  shall  be  included.  Such 
adjustments  shdU  include,  for  example, 
appropriate  estimated  provisions  for  bonus 
and  profit  sharing  arrangements  normally 
determined  or  settled  at  year-end. 

(c)  Periods  to  be  covered— For  filings  on 
Form  F-4,  financial  statements  shall  be 
provided  as  set  forth  below: 

(1)  An  interim  balance  sheet  as  of  the  end 
of  the  most  recent  fiscal  quarter  and  a 
balance  sheet  as  of  the  end  of  the  preceding 
fiscal  year  shall  be  provided.  The  balance 
sheet  as  of  the  end  of  the  preceding  fiscal 
year  may  te  condensed  to  the  same  degree  at 
the  interim  balance  sheet  provided.  An 
interim  balnce  sheet  as  of  the  end  of  the 
corresponding  fiscal  quarter  of  the  preceding 
fiscal  year  need  not  be  provided  unless 
necessary  for  an  understanding  of  the  impact 


of  seasonal  fluctuations  on  the  bank's 
financial  condition. 

(2)  Interim  statements  of  income  shall  be 
provided  for  the  most  recent  fiscal  quarter, 
for  the  period  between  the  end  of  the 
preceding  fical  year  and  the  end  of  the  most 
recent  fiscal  quarter,  and  for  the 
corresponding  periods  of  the  preceding  fiscal 
year.  Such  statements  may  also  be  presented 
for  the  cumulative  twelve-month  period 
ended  during  the  most  recent  fiscal  quarter 
and  for  the  corresponding  preceding  period. 

(3)  Interim  statements  of  changes  in 
financial  position  and  statements  of  changes 
in  capital  accounts  shall  be  provided  for  the 
period  between  the  end  of  the  preceding 
fiscal  year  and  the  end  of  the  most  recent 
fiscal  quarter,  and  for  the  corresponding 
period  of  the  preceding  fiscal  year  S  jrh 
statements  may  also  be  presented  for  the 
cumulative  twelve-month  period  ending 
during  the  most  recent  fiscal  quarter  and  fur 
the  corresponding  preceding  period. 

(d)  Review  by  independent  public 
accountant —  The  interim  financial 
information  included  in  filings  with  the  FDIC 
need  not  be  revievied  by  an  independent 
public  accountant  prior  to  filing.  If.  hov\e\er. 
a  review  of  the  data  is  marie  in  accordance 
with  established  professional  standards  and 
procedures  for  such  a  review,  the  hank  may 
state  that  the  independent  accountant  has 
performed  such  a  review.  If  such  a  statement 
is  made,  the  report  of  the  independent 
accountant  on  such  review  shall  accompany 
the  interim  financial  information. 

(e)  Filiiig  of  other  interim  finan,  ,u' 
information  in  certain  cases — The  FDIC  may 
upon  the  informal  written  request  of  the 
bank,  and  where  consistent  with  the 
protection  of  investors,  permit  the  omission 
of  any  of  the  interim  financial  information 
herein  required  or  the  filing  in  substitution 
therefor  of  appropriate  information  of 
comparable  character.  The  FDIC  may  also  by 
informal  written  notice  require  the  filing  of 
other  information  in  addition  to,  or  in 
substitution  for,  the  interim  information 
herein  required  in  any  case  where  such 
information  is  necessary  or  appropriate  for 
an  adequate  presentation  of  the  financial 
condition  of  any  person  for  which  interim 
financial  information  is  required,  or  whose 
financial  information  is  otherwise  necessary 
for  the  protection  of  investors. 

Item  2 — Management's  Discussion  and 
Analysis  of  Financial  Condition  and  Results 
of  Operations 

Management's  discussion  and  analysis  of 
the  financial  condition  and  results  of 
operations  shall  be  provided  so  as  to  enable 
the  reader  to  assess  material  changes  in 
financial  condition  and  results  of  operations 
between  the  periods  specified  in  (1)  and  (2) 
below.  The  discussion  and  analysis  shall 
include  a  discussion  of  material  changes  in 
the  bank's  liquidity,  capital  resources  and 
results  of  operations, 

(a)  Material  changes  in  financial 
condition — Discuss  any  material  changes  in 
financial  condition  from  the  end  of  the 
preceding  fiscal  year  to  the  date  of  the  most 
recent  interim  balance  sheet  provided.  If  the 
interim  financial  statements  include  an 
interim  balance  sheet  as  of  the  corresponding 
interim  date  of  the  preceding  fiscal  year,  any 
material  changes  in  financial  condition  from 
that  date  to  the  date  of  the  most  recent 
interim  balance  sheet  provided  shall  also  be 
discussed.  If  discussions  of  changes  from 


both  the  year-end  and  the  corresponding 
interim  date  of  the  preceding  fiscal  year  are 
required,  the  discussions  may  be  combined  at 
the  discretion  of  the  bank. 

(b)  Material  changes  in  results  of 
operations — Discuss  any  material  changes  in 
the  bank's  results  of  operations  %vith  respect 
to  the  most  recent  fiscal  year-to-date  period 
for  which  an  income  statement  is  provided 
and  the  corresponding  year-to-date  period  of 
the  preceding  fiscal  year.  The  discussion  also 
shall  cover  material  changes  with  respect  to 
the  most  recent  fiscal  quarter  and  the 
corresponding  fiscal  quarter  in  the  preceding 
fiscal  year.  In  addition,  if  the  bank  has 
elected  to  provide  an  income  statement  for 
the  twelve-month  period  ended  as  of  the  date 
of  the  most  recent  interim  balance  sheet 
provided,  the  discussion  shall  also  cover 
malprial  changes  with  respect  to  iha\  twelve- 
month period  and  the  twf]\ e-month  period 
ended  as  of  the  corresponding  interim 
balance  sheet  date  of  the  preceding  fiscal 
year. 

Instructions 

1   In  preparing  the  disLU-ssioii  and 
oiials  sis  reqiiir(>d  by  this  paragraph,  the 
bank  may  presume  that  users  of  the  interim 
financial  information  have  read  or  have 
access  to  the  discussion  and  analysis 
required  in  the  bank's  most  recent  Form  F-2 
or  Form  F-1. 

2.  The  discussion  and  analysis  required  by 
this  paragraph  is  required  to  focus  only  on 
material  changes.  Where  the  interim  financial 
statements  reveal  material  changes  from 
period  to  period  in  one  or  more  significant 
line  items,  the  causes  for  the  changes  should 
be  described  if  they  have  not  already  been 
disclosed:  provided,  however  if  the  causes 
for  a  change  in  one  line  item  also  relate  to 
other  line  items,  no  repetition  is  required. 
Banks  need  not  recite  the  amounts  of  changes 
from  period  to  period  which  are  readily 
computable  from  the  financial  statements. 
The  discussion  should  not  merely  repeal 
numerical  data  contained  in  the  financial 
statements.  The  information  provided  should 
include  that  which  is  available  to  the  bank 
without  undue  effort  or  expense  and  which 
does  not  clearly  appear  in  the  bank's  interim 
financial  statements. 

3.  The  banks  discussion  of  material 
changes  in  results  of  operations  should 
identify  any  significant  elements  of  the 
bank's  income  or  loss  from  continuing 
operations  which  do  not  arise  from  or  are  not 
necessarily  representative  of  the  bank's 
ongoing  business. 

4.  The  bank  should  discuss  any  seasonal 
aspects  of  its  business  which  have  had  a 
material  effect  upon  its  financial  condition  or 
results  of  operation. 

5.  Banks  are  encouraged  but  are  not 
required  to  discuss  forward-looking 
information. 

Signatures 

Under  the  requirements  of  the  Securities 
Exhange  Act  of  1934,  the  bank  has  duly 
caused  this  report  to  be  signed  on  its  behalf 
by  the  undersigned  thereunto  duly 
authorized. 
(Name  of  bank)    — — 


Date 
Date 


-  (Signature) ' 

-  (Signature) ' 


nc th7L{$iiaiun;j       

'  Print  name  and  tide  of  signing  officer 
under  his  signature. 
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10.  Section  335.358  is  revised  to  read 
as  follows: 

§335.358  Notification  of  mabillty  to  Umely 
nia  an  or  any  raquirad  portion  of  a  Form  F- 
2,  F-4  or  SEC  Form  20-F. 

(a)  If  all  or  any  required  portion  of  an 
annual  report  on  Form  F-2  or  SEC  Form 
20-F  or  a  quarterly  report  on  Form  F-4 
required  to  be  filed  pursuant  to  section 
13  of  the  Act  and  rules  thereunder  is  not 
filed  within  the  time  period  prescribed 
for  such  report,  the  bank,  no  later  than 
one  business  day  after  the  due  date  for 
such  report,  shall  file  a  notification  with 
the  FDIC  which  shall  contain  disclosure 
of  the  inability  to  file  the  report  timely 
and  the  reasons  therefor  in  reasonable 
detail. 

(b)  With  respect  to  any  report  or 
portion  of  any  report  described  in 
paragraph  (a)  of  this  section  which  is 
not  timely  filed  because  the  bank  is 
unable  to  do  so  without  unreasonable 
effort  or  expense,  such  report  shall  be 
deemed  to  be  filed  on  the  prescribed  due 
date  for  such  report  if: 

(1)  The  bank  files  a  notification  in 
compliance  with  paragraph  (a)  of  this 
section  and,  when  applicable,  furnishes 
the  exhibit  required  by  paragraph  (c)  of 
this  section; 

(2)  The  bank  represents  in  the 
notification  that: 

(i)  The  reason(s)  causing  the  inability 
to  file  timely  could  not  be  eliminated  by 
the  bank  without  unreasonable  effort  or 
expense;  and 

(ii)  Either  the  subject  annual  report/ 
portion  thereof  will  be  filed  no  later  than 
the  fifteenth  calendar  day  following  the 
prescribed  due  date  or  the  subject 
quarterly  report/portion  thereof  will  be 
filed  no  later  than  the  fifth  calendar  day 
following  the  prescribed  due  date;  and 

(3)  The  report/portion  thereof  is 
actually  filed  within  the  period  specified 
by  paragraph  (b)(2)(ii)  of  this  section. 

(c)  If  paragraph  (b)  of  this  section  is 
applicable  and  the  reason  the  subject 
report/portion  thereof  cannot  be  filed 
timely  without  unreasonable  effort  or 
expense  relates  to  the  inabiUty  of  any 
person,  other  than  the  bank  to  furnish 
any  required  opinion,  report  or 
certificate,  the  notification  shall  have 
attached  as  an  exhibit  a  statement 
signed  by  such  person  stating  the 
specific  reasons  why  such  person  is 
unable  to  furnish  the  required  opinion, 
report  or  certification  on  or  before  the 
date  such  report  must  be  filed. 

(d)  If  a  notification  filed  pursuant  to 
paragraph  (a)  of  this  section  relates  only 
to  a  portion  of  a  subject  report,  the  bank 
shall: 

(1)  File  the  balance  of  such  report  and 
indicate  on  the  cover  page  thereof  which 
disclosure  items  are  omitted;  and 

(2)  Include,  on  the  upper  right  comer 


of  the  amendment  to  the  report  in  which 
includes  the  previously  omitted 
information,  the  following  statement: 

The  following  items  were  the  subject 
of  a  notification  under  S  335.358  and  are 
included  herein:  (Ust  Item  Numbers] 

11.  In  §  335.804,  paragraph  [f]  is 
revised  to  read  as  follows: 
§  335.604    Examination  by  Independent 
public  accountants. 

«  »  *  •  * 

(f)  Examinatjon  of  fmancial 
statements  by  more  than  one 
independent  public  accountant.  If,  with 
respect  to  the  examination  of  the 
financial  statements,  part  of  the 
examination  is  made  by  an  independent 
accountant  other  than  the  principal 
accountant  and  the  principal  accountant 
elects  to  place  reliance  on  the  work  of 
the  other  accountant  and  makes 
reference  to  that  effect  in  his  report,  the 
separate  report  of  the  other  accountant 
shall  be  filed.  However,  notwithstanding 
the  provisions  of  this  section,  reports  of 
other  accountants  which  may  otherwise 
be  required  in  filings  need  not  be 
presented  in  annual  reports  to  security 
holders  furnished  pursuant  to  the  proxy 
and  information  statement  rules. 

By  order  of  the  Board  of  Directors. 
November  22,  1982. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

|H»  Doc  82-32547  Filed  n-2iMC  fk*i  am) 
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SECURITIES  AND  EXCHANGE 

COMMISSION 

17  CFR  Parts  230.  239,  and  240 

[Relaaaa  No*.  33-6438;  34-19259;  File  No. 

S7-953] 

American  Depositary  Receipts 

AQENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rulemaking.       


SUIMMARY:  The  Commission  is 
proposing:  (1)  A  new  form  for  registering 
Depositary  Shares  under  the  Securities 
Act  of  1933  that  would  replace  two 
existing  forms;  and  (2)  a  rule  that  would 
allow  depositaries  to  designate  the  date 
and  time  of  effectiveness  of  registration 
statements  filed  on  that  form.  These 
proposals  would  simplify  and  streamline 
the  registration  process  of  Depositary 
Shares,  codify  current  practices,  and 
eliminate  obsolete  provisions. 
DATl:  Comments  should  be  submitted 
on  or  before  January  4, 1983. 
AOOMMIS:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington.  DC.  20549.  Conunent 
letters  should  refer  to  File  No.  87-953. 


All  comments  received  will  be  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 

FOR  FURTHER  INFORIWATION  CONTACT: 

Carl  T.  Bodolus  ((202)  272-3246)  or 
Ronald  Adee  ((202)  272-3250),  Office  of 
International  Corporate  Finance, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  is  proposing  several 
changes  in  its  regulation  of  American 
Depositary  Receipts  ("ADRs")  that 
include  (1)  a  definition  of  the  term 
Depositary  Shares;  (2)  new  Form  F-6  to 
consolidate  and  replace  Forms  S-12  (17 
CFR  239.19)  and  C-3  (17  CFR  239.5)  for 
the  registration  of  Depositary  Shares 
under  the  Securities  Act  of  1933  (the 
"Securities  Act")  [15  U.S.C.  77a  et  seq. 
(1976  and  Supp.  Ill  1979];  and  (3)  Rule 
465  that  would  permit  depositary  banks 
to  designate,  under  certain 
circumstances,  the  effective  date  and 
time  of  registration  statements  filed  on 
Form  F-6. 

The  proposals  are  the  result  of  a 
comprehensive  review  of  ADRs 
intended  to  delete  obsolete  provisions, 
codify  current  practice,  and  to 
streamline  the  procedures.  For 
clarification,  the  Commission  is 
proposing  a  definition  of  Depositary 
Share. 

Current  Forms  S-12  and  C-3  under  the 
Securities  Act  are  proposed  to  be 
consolidated  into  new  Form  F-6.'  Form 
S-12  is  available  if  the  underlying 
shares  are  offered  or  sold  in 
transactions  exempt  from  registration 
and  Form  C-3  is  available  in  other 
situations.  Proposed  Form  F-6  would  be 
available  if  the  underlying  securities  are 
exempt  from  registration  or  are 
registered  on  another  form. 

Depositary  banks  are  required  to 
furnish  the  Commission  with  a  copy  of 
the  materials  received  in  their  capacity 
as  a  shareholder.  Many  foreign  issuers 
for  which  ADRs  are  available  establish 
the  information-supplying  exemption 
under  Rule  12g3-2(b)  (17  CFR  240.12g3- 
2(b))  that  requires  the  issuer  to  furnish 
the  Commission  with  the  investment 
information  made  public  in  its  country 
of  domicile  or  sent  to  its  shareholders. 
In  order  to  eliminate  the  substantial 
duplication  in  the  materials  submitted 
by  the  depositary  banks  and  the  foreign 
issuer.  Form  F-6  would  require  that  the 
foreign  private  issuer  either  be  subject 
to  the  periodic  reporting  requirements  of 


'  If  proposed  Form  F-6  it  ultimately  adopted, 
various  rules  referring  to  Forms  S-12  and  C-3  would 
be  amended  to  refer  to  Form  F-6. 
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the  Securities  Exchange  Act  (the 
"Exchange  Act").  15  U.S.C.  78a  et  seq., 
or  establish  the  information-supplying 
exemption.  Therefore  the  foreign  issuer 
would  be  obligated  to  furnish  the 
information  and  the  depositary  bank 
would  have  no  such  duty. 

The  depositary  bank  undertakes  to 
furnish  semi-annually  to  the 
Commission  certain  information 
concerning  the  ADRs.  The  proposal 
would  require  an  additional  item  of 
information,  i.e..  the  total  number  of 
ADR  holders.  The  proposals  would 
clarify  the  signature  requirements  of 
Form  F-6.  Proposed  Rule  15d-3  would 
codify  the  exemption  from  Section  15(d) 
of  the  Exchange  Act. 

The  required  disclosure  in  the 
prospectus  is  a  summary  of  the  terms  of 
deposit,  a  requirement  that  is  not 
proposed  to  be  changed.  Because  the 
terms  of  deposit  are  virtually  identical  in 
most  filings,  the  Commission  is 
proposing  Rule  465.  modelled  on  Rule 
487  (17  CFR  230.487)^  that  would  permit 
the  depositary  bank  to  designate  the 
dale  and  time  for  a  filing  on  Form  F-6  to 
be  effective  if  the  depositary  bank 
certifies  that  the  terms  of  deposit  are 
identical  to  a  previous  registration 
statement  on  Form  S-12  or  F-6.  The 
proposed  rule  would  reduce  the 
paperwork  and  staff  time  involved  in  the 
review  of  such  registration  statements. 
Because  the  disclosure  in  such 
registration  statements  rarely  changes, 
an  inordinate  amount  of  staff  is 
consumed  in  reviewing  such  registration 
statements  in  view  of  the  minimal 
benefits  derived.' 

The  Commission  is  mindful  of  the  cost 
to  registrants  and  others  of  its  proposals 
and  recognizes  its  responsibilities  to 
weigh  with  care  the  costs  and  benefits 
which  result  from  its  rules.  Accordingly, 
the  Commission  specifically  invites 
comments  on  the  costs  to  registrants 
and  others  of  the  addition  of  the 
proposals,  if  adopted. 

Pursuant  to  Section  23(a)(2)  of  the 
Securities  Exchange  Act  of  1934.  the 
Commission  specifically  invites 
comments  as  to  the  competitive  impact 
of  these  proposals,  if  adopted. 


'Rule  487  permits  certain  unit  investmenl  trusts  to 
designate  the  date  and  Ume  of  effectiveness  of 
registration  statements  for  a  series  of  such  trust  if 
the  Commission  declared  effective  the  initial 
registration  statement  of  the  series  and  if  the 
portfolio  securities  deposited  in  the  series  do  not 
materially  differ  in  type  or  quality.  Release  No.  33- 
6401  (May  7. 1982)  |47  FR  20290J. 

'The  proposed  rule  would  allow  the  Commission, 
in  certain  circumstances,  to  suspend  the  ability  of  a 
depositary  lo  designate  the  effective  date  and  time, 
ir  the  proposal  Is  adopted,  the  Commission  would 
Ukely  delegate  this  authority  lo  the  Director  of  the 
Division  of  Corporation  Finance. 


List  of  Subjecte  in  17  CFR  Parts  230,  239 
and  240 

Securities.  Reporting  ."-equirements. 

Text  of  Proposals 

17  CFR  Chapter  II  is  proposed  to  be 
amended  as  follows: 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

1.  By  revising  paragraph  (a)  of 
§  230.174  to  read  as  follows: 

§230.174    Delivery  of  prospectus  by 
dealers;  exemptions  under  section  4(3)  of 
the  Act 

(a)  No  prospectus  need  be  delivered  if 
the  registration  statement  is  on  Form  F- 
6  (§  239.36  of  this  chapter). 

«  •  •  *  « 

2.  By  adding  the  definition  of 
"Depositary  Share"  after  the  definition 
of  "Control"  in  §  230.405  to  read  as 
follows: 

§  230.405    Definitions  of  terms. 

•  •         •         «         * 

Depository  Share.  The  term 
"depositary  share"  means  a  share, 
evidenced  by  an  American  Depositary 
Receipt,  that  represents  a  multiple  of  or 
fraction  of  a  foreign  share  deposited 
with  a  depositary. 

•  •         •         ^        * 

3.  By  revisifig  paragraph  (j)  of 
§  230.457  to  read  as  follows: 

§  230.457    Computation  of  fee. 

•  •         *         *         « 

(j)  Notwithstanding  the  other 
provisions  of  this  rule,  the  proposed 
maximum  aggregate  offering  price  of 
American  Depositary  Receipts 
representing  Depositary  Shares  shall, 
only  for  the  purpose  of  calculating  the 
registration  fee,  be  computed  upon  the 
basis  of  the  maximum  aggregate  fees  or 
charges  to  be  imposed  in  connection 
with  the  issuance  of  such  receipts. 
***** 

4.  By  adding  §  230.465  to  read  as 
follows: 

§  230.465    Effective  date  of  certain 
registration  statements  on  Form  F-«. 

(a)  A  depositary  that  previously  has 
filed  a  registration  statement  on  Form  S- 
12  or  Form  F-6  (5  239.36  of  this  chapter) 
may  designate  a  date  and  time  for  a 
registration  statement  (including  post- 
effective  amendments)  on  Form  F-6  to 
become  elective  and  such  registration 
statement  shall  become  effective  in 
accordance  with  such  designation  if  the 
following  conditions  are  met: 

(1)  The  depositary  previously  has  filed 
a  registration  statement  on  Form  S-12  or 


Form  F-6  (§  239.38  of  this  chapter), 
which  the  Commission  has  declared 
eftective.  with  identical  terms  of  deposit 
and  the  depositary  so  certifies  in  the 
registration  statement;  and 

(2)  The  designation  of  the  effective 
date  and  time  is  set  forth  on  the  facing- 
page  of  the  registration  statement,  or  in 
any  pre-effective  amendment  thereto.  A 
pre-effective  amendment  containing 
such  a  designation  properly  made  shall 
be  deemed  to  have  been  filed  with  the 
consent  of  the  Commission. 

(b)(1)  The  Commission  may.  in  the 
manner  and  under  the  circumstances  set 
forth  in  paragraph  (b)(2)  of  this  section, 
suspend  the  ability  of  a  depositary'  to 
designate  the  date  and  time  of 
efffctiveness  of  a  registration  statement. 
and  such  suspension  shall  remain  in 
effect  until  the  Commission  furnishes 
written  notice  to  the  depositary  that  the 
suspension  has  been  terminated.  Any 
suspension,  so  long  as  it  is  in  effect, 
shall  apply  to  any  registration  statement 
that  has  been  filed  but  has  not,  at  the 
time  of  such  suspension,  become 
effective  and  to  any  registration 
statement  the  depositary  files  after  such 
suspension.  Any  such  suspension 
applies  only  to  the  ability  to  designate 
the  date  and  time  of  effectiveness  under 
paragraph  (a)  of  this  section  and  does 
not  otherwise  affect  the  registration 
slatement. 

(2)  Any  suspension  under  paragraph 
(b)(1)  of  this  section  becomes  effective 
when  the  Commission  furnishes  written 
notice  thereof  to  the  depositarj'.  The 
Commission  may  issue  a  suspension  if  it 
appears  to  the  the  Commission:  (i)  That 
any  registration  statement  containing  a 
designation  under  this  section  is 
incomplete  or  inaccurate  in  any  material 
respect,  whether  or  not  such  registration 
has  become  effective,  or  (ii)  that  the 
depositary  has  not  complied  with  any  of 
the  conditions  of  this  section.  The 
depositary  may  petition  the  Commission 
to  review  the  suspension.  The 
Commission  will  order  a  hearing  on  the 
matter  if  a  request  for  such  a  hearing  is 
included  in  the  petition. 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

§  239.5     (Removed] 

5.  By  removing  §  239.5 

§239.19    [Removed] 

6.  By  removing  {  239,19. 

7.  By  adding  registration  statement 
Form  F-6  (§  239.36)  to  read  as  follows 
(The  Form  does  not  appear  in  the  Code 
of  Federal  Regulations): 


53906 
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^  ?39  36     Form  F-6,  for  re^Jstration  under 
th«  SccurMM  Act  of  1933  of  depositary 
shares  represented  by  American 
Depositary  Receipts. 

Korm  F-6  mav  be  used  tor  the 
ifgistration  under  the  Secunfit-s  A(  t  at 
;9J3  (the  "Securities  Act")  of  depositdrv 
Shdres  evidenced  by  Amenciin 
Depositary  Receipts  (  ADR.s'  )  Lssutnl  hy 
■1  I  nited  Stales  depositary  a^riinst  the 
deposit  of  the  securities  of  h  fureion 
.ssuer  (regardless  of  the  ptiVsiral 
location  of  the  certificates)  if  the 
following  conditions  are  mer 

(a)  The  holder  of  the  ADRs  niay 
wilhdraw  the  dt;posited  seciinties  at  any 
lime  subject  only  to:  (1)  Temporary 
de!ii\  3  caused  by  closing  tr^nsfur  books 
or  the  deposit  of  shares  m  ronniM  tion 
with  voting  at  a  shareholders   meetipt;. 
or  the  payment  of  dividends.  (2)  the 
payment  of  fees,  taxes,  and  simi'.j"" 

I  harges.  and  (3)  compliance  v\ilh  .uiv 
laws  or  governmental  rt'gul.jtion.s 
relating  to  the  withdrawal  ot  deposited 
securities:  and 

(b)  Thf  deposited  securities  are 
iffered  or  sold  in  transactions  reuistered 
inder  the  Securities  .\(  I  or  in 
'ransactions  that  would  be  exem.pt 

'nf  refrom  if  made  in  the  Uni'ed  States: 
ir:d  the  issuer  of  the  deposited  shares  is 

reporting  pursuant  t;)  the  periodic 

-■eporting  requirements  of  Ser  von  13la| 
ir  15(d)  of  the  Securities  Kxrhange  Act 
if  1934  or  is  exempt  thereff-om  bv  Rule 

12g3-2(b)  (S  240.12K3-2(b|  of  this 

I  hapter). 

Securities  dnd  Exchaa^p  Commissiun 

Porm  F-o — Regislrdtio",  Sl.ilemenl  I'nder  the 
Securities  .Art  of  1933  l.>r  Depositdry  Shams 
Represepli'd  by  Amnni  ,)n  Depositary 
ReceipN 

lExar  t  name  of  rpgistrant  ris  spenfii-H  in  ;'s 
rharter) 

'  I  r.irsidtion  of  reK'.strant  s  nanif  in'D  EnKhshl 

ijunsdiition  of  incorpordtion  or  airporalion) 

•  F'.xdct  iidme  of  deposilai'y  as  spec.tu-ii  in  I's 
iharter) 

lAddress   including  zip  code,  and  telephom- 
numlier,  including  area  code  of 
Jt-positary's  principal  executuB  i)flice.s| 

Address   including  zip  code,  and  leiephone 
number,  inciuJing  rirt-.i  co<l(v  of  jgei'.'  for 
ser\  icf>| 
It  is  proposed  that  th.s  filing  uecoiiie 
liffectut"  under  Rule  4tt.T  (check  HppruprM'c 
box): 

I     I  immediately  upon  filing 
i     I  on  (  Dale  )  a(  (  Time  ). 

If  a  separate  registration  statement  tias 
been  filed  to  register  the  deposited  sh.ires 
check  the  following  box   (     | 


eac^  class 

at  MCufiOes 

K)  be 


!ei.>il 


IN   O*    R' T': 

:TPATIf)M  *  t  F 

P-oposeO 

PfOtf-r^K)          J 

TVt^wv^im 

'Ta*."*^:'*! 

*)vj.  ugalt: 

rlfjqfHlVl'" 

pi'ce  MI 

otieri^}         ., 

unil 

P"Ce 

.*jistfa 


h'>rm  K-b — Central  Inslrui  t.on.s 

I.  Eligibility  Requirements  for  Use  of  Form 
K-  8 

A.  Cennnil.  Form  K-tt  iiuiv  be  usi'd  for  tluf 
registration  under  the  Secunlies  Ar:t  of  193:) 
(the  "Securities  Act")  of  Ueposilary  Shares 
evidenced  by  .American  Depositary  Rci  h.]i;s 

I  'ADR.S  ■)  issueii  by  a  I'nilpii  States 
di'positary  axaiusl  'hi'  deposit  of  thi- 
Sfciinties  of  n  foreign  i.ssuer  (reyardh'ss  of 
the  physical  Iih  .iiion  of  !bf  i  crfit'icdiHsl  if  ihe 
followinu  conditions  are  met 

( 1 )  Thf  holder  of  the  ADR-,  nun  v,  'ilidriw 
'he  deposilfd  securities  a!  any  time  s.ib|f..l 
only  lo  (')  iempor.iry  dclnys  (  auseit  by 
closing  transfer  books  or  the  deposit  of 
shart's  in  connection  with  vormg  at  .t 
shareholders'  Tieei'iig,  or  ttic  pHyni-m  of 
dividends.  !.i|  ihe  payment  of  lens,  taxes,  and 
siniiLir  ch.cyes.  and  (in)  compbance  vviih  .mv 
Idws  or  govHrnmenlrtrrt'gulatioas  n-lating  lo 
the  withdrawal  of  deposited  st'i;uritics.  and 

[Z\  rb«!  deposited  secunLes  are  offert-d  or 
sold  in  tians.ictuins  registered  under  the 
Seruri'ies  .Ad  ijr  in  trans. it.tious  ihal  wuild 
hf  f\empl  iherefri'm  if  "i.ide  ;n  the  I  'niled 
Suites:  and  'he  issuer  nf  the  depositpd  sh.i.-us 
IS  reporting  pursuant  to    he  penociir  repor'ing 
reniiirenienls  of  Section  l.t(.i|  or  1  ^Id)  of  ii  •• 
Securities  Exchange  Act  o(  I4J4  or  is  exi' np' 
therefrom  t.>  Rule  lJgJ-.;!b|  |5  J401JK3-Jjb| 
of  this  chapter). 

B  fitx^i'iotiun  lit  l)t'pi>s:'fd  i>nci:n!:es. 
Form  F'-6  's  availatile  for  regisfralion  of  the 
Deposi'ary  Shares  only    Ihe  registration  of 
ihe  deposited  sei  urities.  if  necessary,  shtill  be 
on  r^■^y  othor  form  the  regtslranl  is  eligible  lo 
use 

II  \:iiount  of  S«'curities:  Filing  Fee 

,\n  ADR  evidences  a  Depositary  Share,  as 
defined  in  Rule  405  (}  23040fi  of  this  cb.'ptcrl 
The  registration  s'atpment  rfi,Tf"s  to 
Depositary  Shares,  not  the  ntirrber  of 
physical  certifi(.ate«  issued.  For  example,  if 
an  ADR  is  issued  against  a  Dep<j8itary  Share. 
wni(  h  equals  two  common  shares  in  a  foreign 
issuer.  Ihe  registration  of  100,000  Depositary 
Shares  represents  200.000  common  shares   If 
the  ilnposilarv  issues  a  certificate  for  10.000 
Dfposilary  Shafs  and  dnother  for  l.iUXX) 
Df  positary  Shares   then  75.000  (100.000  minus 
2.=),I)(X1|  Depositary  Shares  (not  99.998)  rfm.en 
dv.iilable  for  distribution  under  the 
registration  statement.  Rule  457(j) 
Id  2J0.457())  of  this  chapter)  describes  the 
niettiod  of  computing  the  filing  fee. 

III  Application  of  General  Rules  and 
Regulations 

A.  Attention  is  directed  to  the  General 
Rules  and  Regulations  under  the  Securities 
Act.  particularly  Regulation  C  ({  230.400  et 
seq  of  this  i  hapter).  Thai  Regulation  contains 
general  requirements  regarding  the 
preparation  and  Tiling  of  registration 
statpmpnts 


ii    The  prospectus  may  (  onsisl  i;f  the  ,ADK 
I  .'ildicd'e  if  it  includes  the  information 
■  ■quired  in  Part  I  of  this  Form.  Such 
(irospeclus  need  not  conform  lo  the 
■.  cjuitein.mts  of  Rule  420  (}  240.420  of  this 
I  h.ipler)  except  that  the  type  shall  tie  niman 
lypp  at  hMsl  as  large  as  B-poinl  modern  type. 
('    rhf  numtier  of  copies  of  the  registration 
sMlimenl  and  of  each  amendment  required 
'■V  Rules  402  and  472  (§  230.402  and  §  230  472 
of  ihis  [  h.ipter)  shall  he  filed  with  the 
Commission  except  that  the  number  of 
dilditior.al  co(_.ips  referred  to  in  Rule  402(b) 
m.iv  be  reduced  from  ten  to  three  ajid  the 
number  of  additional  copies  referred  to  in 
K  lie  47i(a)  may  be  reduced  from  eight  to 
i|"p(' 

Mart  I   Ir.toruiatiim  Required  in  Pnispectus 


R,' 


1   /)rsi  npfsnii  of  St-riintifs  To  Rf 
s,'rr"(i 


Furnish  the  information  required  by  Hem 
.iOJll  of  Regulation  S-K  (§  22^  2fl2(f)  of  this 
chapter  I 

Itfiii  J  .1 1  (II table  liiUjnuation 

Sidit-  the  information  in  either  (a)  or  |b) 
'lelow.  whichever  is  applicable,  and  that  the 
i  icumenis  described  therein  can  be 
iiispectto  by  holders  nf  ADRs  and  copied  at 
I  ili'iic  reference  facilities  maintained  by  the 
(  onimission  in  VVashing'on.  D.C. 

Id)  The  foreign  issuer  furnishes  the 
(Commission  with  certain  public  reports  and 
lo(  i.ments  rt'qiiired  by  foreign  law  or 
otherwise  under  Rule  12g3-2(b)  under  the 
Securities  F'xchange  Act  of  1934. 

|b|  Ihe  foreign  issuer  is  subject  to  the 
pel  uidi    refiorting  requirements  of  the 
Securi;ies  Exchange  Act  of  1934  and, 
accordingly,  files  i  eriian  reports  with  the 
Commission. 

IVirl  II   Information  Not  Required  in 

Prosper  tus 

Ih'tii  .1.  Exhibita 

Subject  to  the  rules  as  to  incorporation  bv 
reference,  the  exhibits  specified  below  shall 
lie  filed  as  a  pari  of  the  registration 
siHtement.  Exhibits  shaD  be  appropriately 
lettered  or  numbered  for  convenient 
•eference.  Exhibits  incorporated  by  reference 
'11. <y  bear  the  designation  given  in  the 
previous  filing. 

Id)  A  copy  of  the  Deposit  Agreement  or 
Deposit  Agreements  under  which  the 
securities  registered  hereunder  are  issued   If 
'he  Deposit  .Agreement  is  amended  during  the 
ilfering  of  the  Depositary  Shares,  such 
rimendments  shall  b*  filed  as  a  post-effective 
imendment  lo  the  registration  statement. 

|b|  Any  other  agreement  in  which  the 
depositary  is  a  party  relating  to  the  issuance 
of  Americ.Tn  Depositary  Receipts  or  the 
'  ustody  of  the  deposited  securities. 

U.j  Every  material  contract  relating  to  the 
deposited  securities  between  the  depositary 
and  the  issuer  of  the  deposited  securities  in 
t}ffect  at  any  time  within  the  lest  three  years 

|d)  An  opinion  of  counsel  as  to  the  legality 
of  the  securities  being  registered,  indicating 
whether  they  will  when  sold  be  legally 
is.sued,  and  entitle  the  holders  thereof  to  the 
ri«hts  specified  therein. 
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|e)  Furnish  the  name  of  each  dealer  known 
)o  the  negistrant  or  depositary  who  (1)  has 
deposited  #iare«  against  issuance  of 
American  Depositary  Receipts  within  the 
pa'^t  six  months.  (2)  proposes  to  deposit 
shnres  against  issuaace  of  American 
i  '-positary  Receipts,  or  |3)  assisted  or 
.j-iflicipafed  in  the  creatisn  of  the  plan  for  the 
'ssiianoe  of  the  American  Depositary 
Kf  ceipts  or  the  selection  of  the  deposited 
scoiiiities.  As  to  each  such  person  indicate 
fhp  number  of  securities  proposed  to  be 
deposited  to  the  extent  known.  The 
informdrtion  furnished  pursuant  to  this  item  is 
nol  to  be  deemed  "filed'  as  part  of  the 
rexislratioo  statement. 

lU'W  4   Undr'-'uhin^s 

N'ul withstanding  the  provisions  of  Rule 
4151,1)12)  iS  2%)M%a]\2]  of  this  chapter),  the 
.tn'!erl«ii<,in(?«  in  Item  512(a)  of  Regulation  S-K 
.ire  n'll  required.  Furnish  the  following 
under'. ikinjjs: 

|.))  The  depos.!,iry  undertakes  to  furnish 
l>''amptJy  the  foiiowing  information  <o  the 
f-i-mmission  semi  annually,  beginning  on  or 
'ii'iore  six  months  iifter  the  effective  date  of 
■I  i.  registration  slatement: 

|1)  I  he  following  information  in 
substantially  the  tahuiar  form  indicated: 


Nunbe  ot 

Numoef  01 

Depositary 

Depositary 

Total  Amoon! 

Shares 

shar^ 

ol  Oepositary 

rapreserted 

rtpfesenied 

Stiarai 

t)v  Hecetpts 

by  Receipts 

represented 

5suad  donng 

retried  during 

by  Recevls 

perKXJ 

penod 

remaining 

covered  Oy 

covered  l>y 

outstanding 

report 

report 

Tom 
number  of 
holders  of 
Reoe^> 


(2)  The  name  of  each  dealer  known  to  the 
registrant  or  depositary  depositing  shares 
iigainst  issuance  of  American  Depositary 
Receipts  during  the  period  covered  by  (he 
'••port. 

(!))  The  dt^iositary  hereby  undertakes  lo 
innke  available  at  the  principal  offiue  of  the 
li'Iiositary  in  the  L'nited  States,  for  inspection 
l)y  holders  of  the  American  Depositary 
Kei-eipis,  any  reports  and  communications 
ei  elved  from  the  issuer  of  the  underling 
securities  which  are  both  (1)  received  by  the 
ilepositarj'  as  the  holder  of  the  deposited 
s  ''  urities:  and  [Z]  made  generally  available 
!  1  the  holders  of  the  underlying  «ecuritiefl  by 
the  issuer. 

Signatures 

IHirauant  to  the  requirements  of  tbe 
Serurilies  Act  of  1933,  the  registrant  certifies 
that  it  has  reasonable  groHnds  to  believe  that 
.ill  the  requirements  for  filing  on  Form  F-6  are 
met  and  hat  duly  caused  this  registration 
statement  to  be  signed  on  its  behalf  by  the 
undersigned,  thereunto  duly  authorized,  in 

the  City  of .  State  of .  on , 

19—. 

[Legal  entity  created  by  the  agreement  for  the 
issuance  of  American  Depositary  Receipts  for 
shares  of .] 


Certification  under  Rule  485 

The  depositary, .  represents  and 

certifies  the  following; 

(1)  That  it  previously  had  filed  a 
registration  statement  on  Form  S-12  or  F-6 
(Name  and  File  Nos.).  which  the  Commission 
declared  effective,  with  terms  of  deposit 
identical  to  the  terms  of  deposit  of  this 
registration  statement; 

(2)  That  its  ability  lo  designate  the  dale 
and  time  of  effectiveness  under  Rule  4ti5  has 
not  been  suspended. 

(Depositary) 

By  {Signature  and  Title) 


By  [Signature  and  Tide]- 
I  Regit  trant| 


By  [Signature  and  Title)- 


Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933.  this  registration 
statement  has  been  signed  by  the  following 
persons  in  the  rppacilies  :ind  or-  t'  i-  dates 
indicated. 

[Signatur^| 

[Title) 

[Date) 

Instruct:. )r,s-  1.  The  lej^a!  ent;ty  created  by 
the  agreement  for  the  is.saant^e  of  ADRs  shall 
sign  the  regisiiation  statement  tis  registr.tnl 
The  depositary  may  si^n  on  beh-ili  of  sui  h 
entity,  but  the  depositary  itself  shdil  not  be 
deemed  to  be  the  registrant.  If  the  iss.ier  of 
the  depositee!  securities  sponsors  ihe  .\DR 
iirrangenient.  the  registration  s'.i'enient  shall 
also  be  s'jjned  by  Ae  issuer  .ind  its  princ^ipal 
exe(,iil)\e  officer  or  officers,  i's  princip.i! 
financial  officer,  its  controller  o--  principal 
accounting  officer,  at  least  a  majority  of  the 
board  of  directors  or  persons  perfoming 
similar  functions,  and  its  authorii'ed 
representative  in  the  United  States. 

2.  The  name  of  each  person  who  signs  the 
registration  statement  shall  be  typed  or 
printed  beneath  his  signature.  Any  person 
who  occupies  more  than  one  af  Ihe  specified 
positions  shall  indicate  each  capacity  in 
which  he  signs  the  registration  statetneni 
Attention  is  directed  to  Rule  4i)2  concerning 
manual  signatures  and  Item  601  of  Rpgulalmn 
S-K  concerning  signatures  pursuan-t  to 
powers  of  attorney. 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

8.  By  adding  §  240.15cl-3  to  read  as 
foilotvs: 

§  240. 1 5d-3    Reports  for  depositary  shares 
registered  on  Form  F-6. 

Annual  and  other  reports  are  not 
required  with  respect  to  Depositary 
Shares  registered  on  Form  F-6  (§  230.36 
of  this  chapter)  if  the  depositary 
furnishes  the  information  required  by 
Item  4(a}  of  that  Form,  The  exemption  in 
this  rule  does  not  apply  to  any  deposited 
securities  registered  on  any  form  under 
the  Securities  Act  of  1933. 

Statutory  Basis 

These  amendments  are  proposed 
pursuant  te  authority  in  Sections  6,  7,  8, 
10,  and  19(a)  of  the  Securities  Act  of 
1933;  SecHons  12, 13,  lS(d),  and  23(a)  of 
the  Securities  Exchange  Act  of  1934. 


(Sees.  6,  7,  8,  10,  19(a)  48  Stat.  7a  79.  m.  85: 
sees.  205.  209,  46  Stat.  906.  908:  sec.  301.  54 
Stat.  Ki7:  sec.  8.  68  Stat.  685:  sec.  1.  79  Stat. 
1051   sec  308(aM2).  90  Stat.  57:  sees.  12,  13 
15(d).  23(a).  48  Stat.  892.  894.  895.  901:  sees.  1. 
3.  8.  49  Slat    1375.  1377.  1379:  sec  203(a),  49 
Slat.  704:  see  202.  68  Stat.  686:  sees.  3.  4.  6.  78 
Stat.  .565-56a  569.  570-574,  sees.  1.  Z  82  Slat. 
454:  sec.  28(c).  84  Slat.  1435:  sees.  1,  i  84  Stat. 
1497;  sec.  105(b).  88  Stat.  1503:  sees.  h.  9.  10. 
18,  89  Stat.  117.  118.  119.  155:  sec.  308(b).  90 
Stat.  57:  sees.  202.  203.  204.  91  Stat.  1494.  1498. 
1499.  l.=,00:  15  I'.S.C.  77f.  -^Tg   77h.  77].  77s(a) 
78/.  78m.  7ft()(d).  78wa)) 

By  the  Commission. 
George  A.  Fitzsimmons, 
tiecretary 
November  19,  1982, 

Re^latorv  Flexibility  .Act  Certification 

I,  J)hn  S,R,  Shad.  Chairman  of  the 
Seciipties  and  F.xchange  Commission,  hereby 
certify   pursuant  to  5  US  C  605(b).  that  the 
proposed  re\isions  relating  to  the  registration 
of  deposil.iry  shares  contained  m  Securities 
.•\ct  Rele.ise  .No.  b4J8  (.November  19.  1982). 
concerning  A.nieiiL.in  Depositary  Receipts 
r  ADRs")  wi'ii  not   if  p'-omulgu'ed.  hri\ea 
sisnifirant  economic  impact  upor  a 
substan'ial  number  of  small  ertities  The 
entities  trial  n.'qht  be  affected  by  the 
adoption  of  the  proposed  rule  are  the  banks 
that  act  as  depositaries  for  ADRs 
(depositary  banks'  )  and  the  issuers  of  the 
underlying  shares  ("foreign  issuers  ).  The 
reason  for  this  certification  is  thai,  whatever 
the  effects  of  the  proposed  rule,  an 
insubstantial  number  of  depositary  banks 
and  foreign  issuers  are  small  entities  as 
defined  in  17  CFR  240.0-10. 
|ohn  S  R.  Shad. 

Novembei  19.  19HJ, 

tPllo,    n-    . 'lili  1     .'.I  -i-iM-JiJ  8:4S.iin| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 

Commission 

18  CFR  Parts  271  and  274 

(Docket  No.  RM83-3-000I 

Reduction  in  Filing  Requirements  for 
Well  Category  Applications  Under 
Sections  102. 103, 107,  and  108  of  the 
Natural  Gas  Policy  Act  of  1978 

Issued:  November  23.  1962. 

AGENCY:  Federal  Energ>'  Regulatory 

Commission.  DOE. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
proposes  to  amend  its  regulations 
relating  to  filing  requirements  for  well 
categoiy  applications  under  the  Natural 
Gas  PoRcy  Act  of  1978,  This  proposal 
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would  amend  Parts  271  and  274  of  the 
Commissions  regulations  by  eliminating 
certain  types  of  applications  for  well 
category  determinations  and  reducins 
the  information  to  be  filed  with  other 
well  category  determination 
applications.  Specifically,  the 
Commission  proposes,  among  other 
things,  procedures  which  would 
eliminate  determinations  on  a  well  by 
well  basis  for  new  OCS  leases  under 
section  102,  eliminate  multiple 
applications  for  certain  proration  units 
in  new  onshore  production  wells  under 
section  103,  eliminate  applications  for 
requalification  as  a  stripper  well  under 
section  108,  and  eliminate  applications 
under  section  107  for  deep  gas  produced 
from  certain  completion  locations.  This 
proposal  is  part  of  the  Commission's 
ongoing  program  to  review  its  filing 
requirements  and  reduce  unnecessary 
burdens  on  regulated  entities  by 
eliminating  unnecessary  filing 
requirements. 

date:  Comments  must  be  received  on  or 
before  January  7, 1963.  Requests  for  oral 
presentation  must  be  received  on  or 
before  December  14,  1982. 
AOORESS:  Comments  and  requests  for 
oral  presentation  should  be  addressed 
to:  Office  of  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426  and  should  reference  Docket 
No  RM83-3-000. 

FOR  FURTHER  INFORtlATION  CONTACT: 
Kenneth  [.  Malloy,  Office  of  General 
Counsel.  Room  8100.  825  North  Capitol 
St.,  N.E..  Washington.  DC.  20426  (202| 
357-8033. 
SUPPLEMENT ARV  INFORMATION: 

I.  Introduction 

The  Federal  Energy  Regult^tory 
Commission  (Commission)  proposes  to 
amend  its  regulations  relating  to  filing 
requirements  for  well  category 
applications  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA),  15  U.S.C 
3301-3432  (Supp.  IV  1980).  for  new 
natural  gas  and  gas  produced  from  new 
Outer  Continental  Shelf  leases  (NGPA 
section  102).  new  onshore  production 
wells  (NGPA  section  103),  high-cost 
natural  gas  (NGPA  section  107),  and 
stripper  well  natural  gas  (NGPA  section 
108).  The  proposal  would  eliminate  the 
need  for  filing  certain  types  of 
applications  for  well  category 
determinations  and  would  reduce  the 
information  to  be  filed  with  other  well 
category  determination  applications. 

The  Conunission  proposes  eliminating 
the  filing  of  applications  in  four 
situations.  First,  the  Commission 
proposes  an  expedited  procedure  which 
would  allow  the  U.S.  Department  of 


Interior,  Minerals  Management  Service. 
to  make  only  one  determination  for  all 
wells  drilled  on  a  new  Outer 
Continental  Shelf  (OCS)  lease:  the 
("iinimission  currently  requires 
applications  to  be  filed  for  each  well. 
Sei ond,  the  Commission  proposes  that 
an  application  for  a  section  103 
determination  apply  to  gas  from  any 
proration  unit  in  the  well  that  either  has 
a  well  completion  permit  or  recei\  es  at 
any  time  after  the  determination  a  well 
completion  permit  from  the  appropriate 
agency.  A  second  section  103  filing 
would  be  required  only  when  the  well  is 
the  second  well  in  a  given  proration 
unit.  The  Commission  currently  allows 
applications  only  for  completions  in 
proration  units  which  have  a  well 
completion  permit  at  the  time  the 
application  for  determination  was  made. 
Third,  the  Commission  proposes 
eliminating  the  existing  requirement  that 
a  new  application  be  filed  to  requalify  a 
well  as  a  stripper  well  after  being 
disqualified  for  exceeding  the  applicable 
natural  gas  production  limit.  Fourth,  the 
Commission  proposes  eliminating 
applications  for  deep  gas  produced  from 
completion  locations  deeper  than  a 
completion  location  that  previously  has 
received  a  final  determination  that  the 
completion  location  qualifies  as  section 
107  deep  gas. 

The  Commission  also  proposes 
eliminating  the  requirement  that  certain 
types  of  information  be  filed  with 
applications.  For  the  most  part,  this 
information  includes  location  plats, 
directional  drilling  surveys,  maps,  and 
certified  copies  of  certain  records. 

This  proposal  is  part  of  the 
Commission's  ongoing  program  to 
review  its  filing  requirements  and 
reduce  unnecessary  burdens  on 
regulated  entities  by  eliminating 
requirements  that  are  not  necessary  to 
the  performance  of  the  Commission's 
regulatory  responsibilities.  If  adopted, 
this  proposal  would  reduce  the  annual 
burden  imposed  by  the  filing 
requirements  for  well  category 
determinations  by  approximately 
twenty-five  percent. 

II.  Background 

The  NGPA  requires  that  the 
appropriate  state  or  federal  agency 
(jurisdictional  agency)  make  a  well 
category  determination  (determination) 
that  natural  gas  meets  the  qualifications 
of  one  of  the  pricing  categories  found  in 
NGPA  sections  102. 103,  107.  and  108  in 
order  for  a  producer  to  collect  the 
maximum  lawful  price  authorized  for 
that  category. '  The  jurisdictional 


agencies'  well  category  determinations 
are  submitted  to  the  Commission  for 
review,' and  are  reversed  by  the 
Commission  if  not  supported  by 
su'istantial  evidence  in  the  record 

The  Commission  implemented  this 
statutory  scheme  by  issuing  regulations 
prescribing  both  the  minimum  filing 
requirements  for  applications  for  well 
category  determinations  and  the 
procedures  to  be  used  by  the 
Commission  to  review  such 
determinations.'  Because  the  NGPA 
comprehensively  revised  the  scheme  for 
natural  gas  pricing,  the  Commission's 
regulations  adopted  a  cautious  approach 
to  implementing  the  statute.  Since  these 
regulations  were  issued,  the 
Commission,  jurisdictional  agencies, 
and  producers  have  gained  considerable 
experience  under  this  regulatory 
scheme.  Based  on  this  experience  and  as 
part  of  its  burden  reduction  program,  the 
Commission  has  reevaluated  its  filing 
requirements.  It  is  proposing  to  refine  its 
implementation  of  the  NGPA  well 
category  determination  process  and 
reduce  the  burden  imposed  on  both  the 
natural  gas  producers  and  jurisdictional 
agencies. 

III.  Discussion 

The  Commission  proposes  two 
general  types  of  changes  in  its  filing 
requirements.  The  first  type  would 
eliminate  certain  applications  for  well 
category  determinations  under  several 


'  Other  categories  of  aatural  gai  are  lelf- 
implementlng  and  do  not  require  a  determination  by 


«  |uri<idiclK)nal  agency  prior  to  qualifying  for  Ihe 
inhng  price  for  that  category  These  are  sections 
KM   105,  106  and  109 

These  delerininations  become  final  45  djys  after 
rpceipl  by  the  Commission,  unless  within  that  lime 
period,  the  notice  of  determination  or  the 
applicaliun  for  a  determination  is  withdrawn  (18 
CKR  275.202  (c|  and  (d)  (1982||  or  the  Commissiiin 
nuikes  a  finding  that  the  determination  is  either 
U1I  omplete  [id  at  |  275.202(b|  (1982))  or  Is  not 
Supported  by  substantial  evidence  in  the  record  on 
which  the  determination  was  made  or  is  not 
(onsislent  ivith  information  in  the  Commission  s 
puljlic  record  and  which  was  not  pari  of  the  record 
on  which  the  determination  is  made  [Id  at 
5  2-5  202|a)  (19821), 

'  Interim  regulations  were  issued  on  December  1 
1«"8  Interim  Regulations  Implementing  Ihe  Natural 
C.ds  Policy  Act  of  1978,  Docket  No.  RM79^.  issued 
Derember  1.  197a  43  FR  56.448  (December  1. 1978) 
Kinal  regulations  were  issued  thereafter.  Final 
Regulations  Implementing  Piling  Requirements  of 
Ihe  Natural  Gas  Policy  Act  of  197a  Order  No  65. 
Ducket  No  RM80-15.  issued  {anuary  4,  1980.  45  FR 
3890  (January  21.  1980):  Minimum  Filing 
Requirements  for  Applications  to  Jurisdictional 
Agencies  for  Determinationa  of  Eligibility  for 
Various  Categories  of  Natural  Gas. Order  No  65A. 
Docket  No  RMaO-15.  issued  February  29. 1980.  45 
FR  15523  (March  11.  leSOJ  and  4S  FR  45905  (July  B, 
1980):  Commission  Oeterminationi  and  Review  of 
jurisdictional  Agency  Determinationa.  Order  No  34. 
Docket  No,  RM79-3,  issued  June  14. 1979.  44  FR 
34475  (Juiie  IS.  1979):  Final  Part  273  Regulations 
under  the  Natural  Gas  Policy  Act  of  107a  Order 
34(R|.  Docket  No.  RM79-3.  issued  August  13. 1979. 
45  FR  17129  (March  la  1980). 
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NCPA  sections.  The  second  type  would 
eliminate  the  filing  of  certain  geologic  or 
geographic  information  and  certified 
copies  of  certain  records  for 
applications  under  several  NGPA 
categories.  Based  on  its  experience  in 
reviewing  well  category  determinations 
and  its  field  audit  program,  the 
Commission  believes  that  these 
application  and  information 
requirements  are  not  necessary  for  an 
effective  NGPA  compliance  program 
and  are,  therefore,  an  unnecessary 
burden  on  regulated  entities. 
Additionally,  the  Commission  believes 
that  the  filing  requirements  which  would 
remain  if  these  proposals  are  adopted 
would  be  sufficient  to  establish  that  a 
well  category  determination  is 
supported  by  substantial  evidence  in  the 
record.  The  Commission  requests 
comments  on  this  issue. 

A.  Elimination  of  Certain  Applications 
for  Well  Category  Determinations 

\.  New  OCS  Lease.  Natural  gas 
produced  from  a  new  lease  *  on  the 
Outer  Continental  Shelf  (OCS)  qualifies 
as  new  natural  gas  under  section  102  of 
the  NGPA.  The  Commission's  current 
practice  in  implementing  section  102 
requires  that  a  separate  application  and 
well  category  determination  be  made  for 
each  well  drilled  on  a  new  OCS  lease. 
See  18  CFR  274.202  (a)  and  (b)(1982]. 

The  Commission  proposes  two 
changes  in  the  regulatory  scheme 
relating  to  new  OCS  leases.  First,  the 
Commission  would  require  only  one 
determination  for  all  gas  produced  on  a 
new  OCS  lease.  The  Commission 
believes  that  well-by-well 
determinations  are  not  statutorily 
required.  Section  102(c)(1)(A)  of  the 
NGPA  covers  natural  gas  "produced 
from  a  new  lease,"  rather  than  gas 
produced  from  a  "well,"  as  does,  for 
example,  the  definition  of  "new  onshore 
production  wells"  in  section  102(c)(1)(B). 
The  Commission  also  believes  that 
rendering  determinations  on  a  well-by- 
well  basis  on  a  new  OCS  lease  is 
unnecessary  and  burdensome  because 
any  well  drilled  on  a  new  OCS  lease 
will  comply  with  the  requirements  of  the 
NGPA  and  qualify  for  the  section  102- 
price.  Accordingly,  the  Commission 
proposes  eliminating  the  requirement 
that  a  determination  be  made  for  each 
well  on  an  OCS  lease.* 


The  second  change  proposes  an 
expedited  procedure  for  making  such 
determinations.  After  driUing  and 
completing  a  well  on  a  new  OCS  lease,  a 
producer  currently  must  file  an 
application  (FERC  Form  No.  121),  an 
oath  statement,  and  a  copy  of  the  OCS 
lease,  to  qualify  production  fi-om  the 
well  for  the  section  102  price.  In  lieu  of 
these  filing  requirements,  the  proposal 
would  allow  the  grant  of  a  new  OCS 
lease  to  constitute  the  requisite 
jurisdictional  agency  determination  that 
the  gas  would  be  gas  produced  from  a 
new  OCS  lease.  The  proposal  would 
require  the  jurisdictional  agency  (U.S. 
Department  of  Interior,  Minerals 
Management  Service  (MMS))  to  file 
within  60  days  of  the  grant  of  the  lease  a 
notice  of  determination  which  would 
include  the  lease  number,  the  area  and 
block  number,  and  the  date  on  which 
the  OCS  lease  was  issued  by  the 
Secretary  of  the  Interior.  This 
determination  would  then  be  subject  to 
Commission  review  in  the  same  manner 
as  other  jurisdictional  agency 
determinations.  18  CFR  275.201  through 
275.206  (1982).* 

2.  New  Onshore  Production  Wells. 
Natural  gas  produced  from  wells  which 
meet  certain  definitional  criteria  set 
forth  in  section  103  of  the  NGPA  can 
qualify  as  natural  gas  proiluced  from  a 
new  onshore  production  well.  These 
criteria  relate  to  the  date  the  well  was 
drilled,  well-spacing  requirements,  and 


'NGPA  section  2(9)  defines  "new  lease."  as  an 
OCS  lease  entered  into  on  or  after  April  20.  1977  on 
submerged  acreage.  15  U.S.C.  3301(9)  (Supp.  IV 
1980). 

'The  Amoco  Production  Company  (Amoco) 
rccenlly  filed  a  petition  for  a  rulemaking  to 
establish  an  exemption  from  the  requirement  that  a 
producer  apply  for  a  certiricate  under  section  7  of 
thi-  N.itural  Gas  Act  (NGA)  for  jurisdictional  sales 


ufgas  whore  such  gas  is  subjpri  to  a  pimding  well 
category  dplermination  under  the  NGPA.  .Sec 
"Petition  of  Amoco  Production  Company  for 
Initiation  of  Rulemaking  to  E.stablish  Slalulcry 
Exemption  from  Natural  Gas  Act  Certificate 
Requirement  or.  in  the  Alternative,  for  Institution  of 
Blanket  Certificate  Program."  Docket  No.  RM82-15. 
filed  February  5.  1982.  Under  section  601(,i)(l)(B)  of 
the  NGPA,  a  well  category  determination  would 
render  such  gas  free  from  NGA  jurisdiction.  Many 
certificate  applications  of  this  type  are  applications 
for  wells  drilled  on  a  new  OCS  lease.  If  the 
Commission  adopts  the  proposal  that  new  OCS 
lease  determinations  be  made  on  a  leasebylease 
basis,  it  will  eliminate  these  instances  in  which  a 
certificate  under  section  7  of  the  NGA  is  now 
required.  Because  the  number  of  other  situations 
where  section  7  certificates  are  needed  is  small,  the 
Commission  is  not  now  inclined  to  propose  a  rule 
which  would  eliminate  the  need  for  a  section  7 
certificate  in  each  instance  in  which  a  well  calogo"^' 
determination  will  render  gas  free  from  NGA 
jurisdiction.  While  the  Commission  intends  to  issue 
a  separate  order  in  the  Amoco  docket,  the 
Commission  intends  to  consider,  in  this  rulemaking, 
the  issues  and  recommendations  raised  by  Amoco 
that  are  relevant  to  this  rulemaking. 

'In  order  to  allow  new  OCS  leases  which  have 
been  granted  by  MMS  prior  to  the  issuance  of  a 
final  rule,  if  promulgated,  to  take  advantage  of  this 
burden  reduction,  the  Commission  proposes  to 
request  MMS  to  file  a  blanket  notice  of 
determination  identifying  all  OCS  leases  which 
were  granted  on  or  after  April  20. 1977,  within  60 
days  from  the  date  a  final  order  is  Issued  in  this 
proceeding. 


certain  proration  unit  'restrictions. 'The 
Commission's  regulations  implementing 
section  103  do  not  define  the  term  "new 
onshore  production  well,"  but  rather 
incorporate  by  reference  the  statutory 
definition  in  section  103(c)  of  the  NGPA. 
18  CFR  271.303  (1982). 

In  Order  No.  149,  the  Commission 
clarified  its  regulations  implementing 
section  103  and  stated  that  a 
determination  was  required  for  each 
proration  unit  in  which  a  well  was 
completed  in  order  to  collect  the  section 
103  price  for  gas  produced  from  that 
proration  unit."  The  Commission 
reasoned  that  a  determination  was 
necessary  for  each  proration  unit 
producing  in  a  wellbore  in  order  to 
assure  that  the  proration  unit  did  not 
violate  the  proration  unit  restrictions  in 
section  103(c)(3). 

The  interpretation  of  section  103  in 
Order  No.  149  requires  separate 
applications  to  qualify  gas  produced 
from  different  proration  units  in  the 
same  wellbore.  The  Commission  is 
cone  erned  that  separate  applications  for 
each  proration  unit  may  result  in  an 
unwarranted  burden  on  jurisdictional 
agencies,  the  Co.mmission,  and  on 
parties  involved  in  these  multiple 
proceedings.  Accordingly,  the 
Commission  is  seeking  to  amend  its 
requirements  to  reduce  burden  while 
ensuring  that  the  section  103  price  is  not 
collected  for  any  gas  which  does  not 
qualify  under  the  applicable  standards. 

Specifically,  the  Commission  proposes 
that  a  jurisdictional  agency 
determination  that  a  well  is  a  "new, 
onshore  production  well"  will  cover  all 


'NCI'.^  SI"  tmn  2[H)  defines  proration  unit  In 
brief,  a  proration  unit  is  part  of  a  reservoir  which  a 
slate  or  federal  jurisdictional  agency  determines 
can  be  efricier.liy  drained  by  a  single  well. 

'Section  in;i|i.)  defines    a  new.  onshore 
production  well"  in  the  following  manner 

"(rj  Dr''u   tiitn  of  \i'w  Onshore  Produi lion 
Wf'li — For  purposes  of  this  section,  the  term  "new. 
onshore  production  well"  means  any  new  well 
(other  than  a  well  located  on  the  Outer  Continental 
Shelf)— 

"(1 )  The  surface  drilling  of  which  began  on  or 
after  February  19. 1977; 

"(2)  Which  satisfies  applicable  Federal  or  State 
well-spacing  requirements,  if  any;  and 

"(3)  Which  is  not  within  a  proration  unit — 

"(.A)  Which  was  in  existence  at  the  time  the 
surface  drilling  of  such  well  began: 

"(B)  Which  was  applicable  to  the  reseri  oir  from 
which  such  natural  gas  is  produced;  and 

"(Cj  Which  applied  to  a  well  (i)  which  produced 
natural  gas  in  commercial  quantities  or  (ii)  the 
surface  drilling  of  which  was  begun  before  February 
19.  1977,  and  which  was  thereafter  capable  of 
producing  natural  gns  in  commercial  quantities." 

'Clarification  of  Regulations  Regarding  New. 
Onshore  Production  Wells,  Order  No.  149.  Docket 
No.  RM81-31.  issued  May  2a  1981.  46  FR  29.69" 
(June  3, 1981).  Applications  for  rehearing  of  Order 
No.  149  have  been  filed  and  arc  pending  before  the 
Commissinn. 
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gas  from  the  well  provided  that  the  gas 
is  produced  from  a  proration  unit  which 
has  received  a  well  completicm  permit  or 
receives  in  the  future  a  well  completian 
permit  from  the  appropriate  regulatory 
agency  (permitting  agency)  and  that  the 
gas  is  produced  from  a  proration  unit  in 
which  the  subject  well  is  the  first  well 
completed  in  that  unit.  If  the  permitting 
agency  issues  a  well  completion  permit 
for  a  completion  location  in  a  proration 
unit  in  which  the  section  103  well  is  the 
first  well  completed,  no  new  application 
would  be  required  because  the  initial 
determination  would  cover  all 
production  from  proration  units  in  the 
well  that  were  authorized  by  a  well 
completion  permit  and  the  well  is  the 
first  well  completed  in  such  proration 
unit. '"A  producer  would  not  be  allowed 
automatically  to  collect  the  section  103 
price  for  production  from  a  proration 
unit  in  which  the  subject  well  is  the 
second  well  completed  even  if  a  well 
completion  permit  is  granted  for  this 
proration  unit. 

"fhe  Commission  believes  that  this 
proposal  will  eliminate  the  need  for 
most  multiple  applications  for  different 
proration  units  completed  within  the 
same  wellbore  and,  thus,  would  reduce 
the  burden  imposed  by  the 
Commissions  regulations  relating  to  the 
filing  requirements  for  section  103  well 
category  determinations."  Additionally, 
the  Commission  believes  that  this 
proposal  ensures  that  the  section  103 
price  is  collected  only  for  gas  which 
meets  the  three  requirements  in  section 
103  (c)(1)  through  (c)(3):  Date  of 
commencement  ot  surface  drilling,  well- 
spacing  requirement,  and  proration  unit 
restrictions 

This  proposal  ensures  that  the  surface 
drilling  requiremenf  is  met  by  reference 
1o  the  initial  determination.  The  onginal 
determination  made  by  the  jurisdictional 
agency  and  reviewed  by  the 
Commission  ensures  that  all  gas 
produced  from  the  well,  regardless  of 


■"Under  ihe  Commis.'iion  s  regulations 
implemenltng  section  315  of  the  NCPA  certain 
producers  ,i-e  required  to  make  a    bona  fide  offer" 
within  45  dtsyf,  of  a    final  determination"  thai 
natural  gaa  qualifies  as    natu.-al  gas  produced  from 
any  new  nrshore  ?ri)dut;im  well 
il  277.20:),al(J:iiiil  and  Z'"'  J05(b|  For  purposes  of 
this  requirement,  the  4o-day  period  would  start  to 
run  for  all  i^as  pr  >dured  from  tnal  well  on  the  date 
that  the  well  ij  first  deterniir.ed  to  be  a  new 
onshore  production  well    This  would  be  consistent 
with  Ihe  Commission  s  theory  that  gas  t^om  any 
proration  unit  in  the  well  is  covered  by  Ihe  initial 
determmdlion  that  a  well  is  a  new  onshore 
production  well,  subiei  t  only  to  the  grant  of  a  well 
permit  for  each  proration  unit  and  the  well  being  the 
first  completed  in  'he  unit 

"  Consistent  with  its  efforts  to  reduce  regulatory 
burden.  Ihe  Commission  also  prt)poses  to  allow  this 
rule,  if  promulgated  to  cover  section  103 
determinations  made  prior  to  the  final  order 
establishing  this  new  procedure. 


the  proration  unit  from  which  it  is 
produced,  will  be  from  a  well  the 
surface  drilling  of  which  commenced 
"on  or  after  February  19.  1977." 

The  second  requirement — compliance 
with  state  or  federal  well-spacing 
requirements — is  met  by  allowing  the 
section  103  determination  to  cover  only 
proration  units  for  which  a  well 
completion  permit  has  been  or  will  be 
granted.  The  purpose  of  the  well- 
permitting  process  generally  is  to  ensure 
that  well-spacing  requirem.enfs  are  met. 
Thus,  the  grant  of  a  well  completion 
permit  to  complete  a  well  at  a  certain 
location  ensures  that  a  producer  has  met 
the  section  103  requirement  relating  to 
compliance  with  well-spacing 
requirements. 

Finally,  the  third  requirement  relating 
to  proration  unit  restrictions  is  satisfied 
by  the  requirement  that  the  otherwise 
qualified  well  be  the  first  well 
completed  in  the  proration  unit  for 
which  the  permit  is  granted.  Under  the 
NGPA  and  the  Commission's  current 
regulations,  the  criterion  of  section 
103(c)(3)  relating  to  proration  unit 
restrictions  will  be  satisfied  in  two 
situations.  First,  a  well  that  is  the  first 
well  in  a  proration  unit  will  satisfy  by 
definition  the  NGPA's  proration  unit 
restrictions.  Second,  if  a  well  is  the 
second  well  completed  in  a  proration 
unit,  the  proration  unit  restrictions  can 
only  be  satisfied  if  the  "well  is 
necessary  to  effectively  and  efficiently 
drain  a  portion  of  the  reservoir  covered 
by  the  proration  unit  *  *  *  '  18  CFR 
271.305(b)  (1982).  In  the  second  instance, 
a  new  section  103  application,  including 
the  "effective  and  efficient"  finding, 
would  have  to  be  made.  Because  the 
proposed  rule  would  only  cover  a 
proration  unit  if  the  otherwise  qualified 
well  were  the  first  well  completed  in  the 
proration  unit,  this  third  criterion  is 
satisfied. 

Because  it  may  be  possible  that  a 
permitting  agency  could  in  some 
instances  grant  a  well  completion  permit 
for  a  proration  unit  which  did  not 
comply  with  the  section  103(c)(3) 
proration  unit  restrictions,  the 
Commission  is  comierncd  that  unless  it 
requires  a  new  applica'ion  when  the 
otherwise  qualified  well  is  the  second 
well  completed  in  the  proration  unit, 
some  producers  might  collect  the  section 
103  price  for  natural  gas  that  does  not 
satisfy  the  section  103  requirements.  The 
Commission,  therefore,  is  proposing  to 
limit  its  revised  procedures  only  to  the 
first  well  completed  in  a  proration  unit. 
It  may,  however,  be  that  the 
Commission  could  rely  on  the  well 
completion  permitting  process  to  ensure 
that  well  completion  permits  would  only 


be  granted  when  the  second  well 
completed  in  the  proration  unit  is 
necessary  to  "effectively  and 
efficiently"  drain  the  unit.  The 
Commission  requests  comments  on  all 
aspects  of  this  proposal,  especially 
regarding  the  appropriateness  of  relying 
on  the  well  permitting  process  to  ensure 
compliance  with  the  section  103(c)(3) 
criterion  relating  to  proration  unit 
restrictions.'^ 

3.  Stripper  Well  Natural  Gas.  Under 
section  108(b)  of  the  NGPA,  a  well 
which  produces  an  average  of  60  Mcf  or 
less  a  day  of  nonassociated  natural  gas 
for  a  90-day  production  period  (80  Mcf 
limit)  can  qualify  as  a  stripper  well 
under  section  108  of  the  NGPA. "  Under 
the  Commission's  current  regulations 
implementing  section  108,  a  well  loses 
ist  qualification  as  a  stripper  well,  and 
the  seller  can  no  longer  collect  up  to  the 
section  108  price,  if  the  well 
subsequently  produces  more  than  60 
Mcf  of  natural  gas  for  the  relevant 
production  period.  '*  If  the  well's 
production  again  falls  within  the  60  Mcf 
limit,  it  can  requalify  as  a  stripper  well 
provided  the  applicant  files  for  and 
obtains  a  new  section  108  well  category 
determination. 

The  Commission  has  observed  that  a 
stripper  well's  production  often 
fluctuates  around  the  limit  of  60  Mcf  of 
natural  gas  per  production  day.  Multiple 
applications  have  been  filed  for  many 
stripper  wells  when  the  wells 
temporarily  exceeded  the  statutory  limit 
and  subsequently  produced  under  this 
limit.  The  regulations,  as  currently 


"If  the  Commission  deteonines  that  it  can  place 
total  reliance  on  the  well  completion  permitting 
process  to  satisfy  the  section  103|c)|3|  proration  unit 
restrictions,  the  Commission  would  consider 
eliminating  the  special  rule  in  I  271  305.  Under  this 
special  rule,  gas  produced  by  a  well  within  an 
existing  proration  unit  that  would  otherwise  be 
excluded  because  Ihe  well  is  the  second  well  in  that 
proration  unit  can  nonetheless  qualify  under  section 
103  if  the  junsdictional  agency  submits  a  notice  of 
determination  and  makes  an  explicit  Tinding  that  the 
new  well  "is  necessary  to  effectively  and  efficiently 
dram  a  portion  of  Ihe  reservoir  covered  by  the 
proration  unit  which  cannot  be  effectively  and 
efficiently  drained  by  any  existing  well  within  the 
proration  unit  "  18  CFR  {  271  305(b).  If  the 
Commission  were  to  rely  on  the  well  completion 
permitting  process  to  ensure  that  second  wells  in  a 
proration  unit  are  necessary  to  effectively  and 
efficiently  drain  the  unit.  Ihe  special  rule  in 
1  271  305  would  tie  unnecessary   The  Commission 
specifically  requests  comments  on  this  issue 

"Under  certain  limited  circumstances 
(seasonally  affected  wells,  enhanced  recovery 
techniques,  and  temporary  pressure  buildup),  a  well 
which  exceeds  the  60  Mcf  limit  may  continue  to 
qualify  as  a  stnpper  well.  See  18  CFR  271.804|d). 
271.804(e)  and  271.805(e)  (1982) 

"The  operator  or  purchaser  of  the  gas  produced 
from  such  well  must  give  a  written  notice  of 
disquaUrication  to  the  jurisdictional  agency,  the 
Commission,  and  the  operator  or  purchaser  as 
appropriate.  18  CFR  271.a0S(a)  (1982). 
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written  and  interpreted,  thus  impose  on 
operators  of  such  wells  the  sign^cant 
burden  of  filing  a  new  application  each 
time  th^  seek  to  requaljfy  their  wells. 

To  eliminate  multiple  filings  to 
requalify  the  same  well,  the  Commission 
proposes  to  amend  its  regulations  to 
provide  that  production  of  natural  gas 
from  an  otherwise  qualified  stripper 
well  in  excess  of  the  60  Mcf  limit 
disqualifies  the  seller  of  such  natural 
gas  from  collecting  up  to  the  section  108 
price,  but  does  not  affect  the  original 
determination  that  the  well  is  a  stripper 
well.  '*  Under  the  proposal,  when  the 
well  subsequently  produces  within  the 
60  Mcf  of  nonassociated  natural  gas 
limit  for  a  90-day  production  period,  the 
seller  may  resume  collecting  up  to  the 
section  106  price  without  filing  a  new 
application.'* During  the  period  of 
disqualification,  the  seller  would  be 
permitted  to  collect  the  otherwise 
applicable  maximum  lawful  price. 

In  addition  to  proposing  the 
elimination  of  the  reapplication 
requirement,  the  Commission  also 
proposes  to  amend  certain  other 
reporting  requirements  for  section  108 
stripper  wells.  Under  S  271.805(a),  an 
operator  or  puri-haser  is  required  to 
notify  the  appropriate  jurisdictional 
agency  when  a  stripper  well's 
production  exceeds  the  60  Mcf  limit. 
Since  the  Commission  proposes  to 
eliminate  the  filing  of  well  category 
determination  applications  with  the 
jurisdictional  agency  to  requalify 
stripper  wells,  the  jurisdictional  agency 
woidd  not  need  to  receive  noti(:e  of  the 
disqualification  of  a  well  due  to 
increased  production.  The  Commission, 
therefore,  proposes  eliminating  this 
requirement. 

Additionally,  the  Commission 
proposes  amending  S  271.805(b),  by 
requiring  that  a  copy  of  a  petition  filed 
under  9  271.806  with  the  jurisdictional 
agency  need  be  served  only  on  the 
purchaser,  and  not  the  Commission. 


"The  original  determination  is  based  on  the 
minimum  fiUng  requirements  in  |  274.206  of  the 
Commission's  regulations.  This  proposal  would  not 
amend  |  274.206  nor  would  it  reduce  any  filing 
requirements  for  the  original  determination.  These 
requirements  form  the  evidentiary  basis  which 
supports  the  continuing  regulatory  qualification  of 
the  well. 

"In  I  271.803(b)  of  its  regulations  implementing 
section  106  of  the  NGPA.  the  Commission  defined 
"nonassociated  natural  gas"  during  the  90-day 
qualifying  period  by  a  reference  to  a  sliding  scale 
ratio  of  natural  gas  production  to  crude  oil 
production.  For  example.  If  three  l>arrets  of  crude  oil 
per  day  are  being  produced,  then  less  than  30  Mcf  of 
natural  gas  par  day  must  Im  produced  in  order  for 
the  well  to  qualify  as  a  stripper  well.  The 
Commission  would  continue  its  current  practice  of 
requiring  that  the  sliding  scale  ratio  of  crude  oU  ttf 
natural  gas  production  bt  met  In  order  to  requall^ 
to  collect  the  section  106  price. 


Such  petitions  are  either  motions 
contesting  a  notice  by  a  purchaser  that  a 
stripper  well  is  disqualified,  or  petitions 
for  a  determination  that  the  increased 
production  is  the  result  of  an  application 
of  a  recognized  enhanced  recovery 
technique,  the  result  of  seasonal 
fluctuation,  or  temporary  pressure  build- 
up. The  Commission  beUeves  that  it  is 
not  necessary  to  forward  a  copy  to  the 
Commission  because  a  copy  of  the 
petition  is  part  of  the  determination  sent 
later  to  the  Commission  by  the 
jurisdictional  agency. 

These  proposed  amendments  would 
be  prospective  in  operation,  and  would 
apply  only  to  stripper  wells  disqualified 
under  section  108  by  exceeding  the  60 
Mcf  limit  after  a  final  rule  in  this  docket 
takes  effect." 

4.  Natural  Gas  Produced  from  Wells 
below  15,000  Feet.  The  price  of  natural 
gas  produced  from  completion  locations 
below  15,000  feet  (deep  gas)  in  wells 
whose  surface  drilling  began  on  or  after 
February  19, 1977,  has  been  deregulated 
under  section  121(b)  of  the  NGPA. 
Section  107(c)  of  the  NGPA  requires, 
however,  that  a  well  category 
determination  be  made  to  ensure  that 
the  gas  is  eligible  deep  gas. 

The  Commission  currently  requires  an 
application  to  be  filed  for  gas  produced 
from  each  completion  location  below 
15,000  feet.  Thus,  under  current  practice, 
a  new  application  is  required  for  gas 
produced  from  a  completion  location 
that  is  deeper  than  the  completion 
location  that  already  has  been  the 
subject  of  a  determination  that  gas 
produced  therefrom  is  deep  gas.  For 
example,  if  gas  produced  from  a 
completion  location  at  15,500  feet 
already  has  been  determined  to  be  deep 
gas,  the  Commission's  current  practice 
requires  that  a  new  application  be  filed 
for  gas  produced  from  the  same  well  at  a 
completion  location  at  16,500  feet. 

The  Commission  considers  the  second 
application  in  the  above  example 
unnecessary  because  gas  produced  from 
a  completion  location  deeper  than  a 
completion  location  already  determined 
to  be  deep  gas  must  by  definition  also 
be  deep  gas.  Thus,  the  Commission 
proposes  that  any  application  for  a 
determination  that  gas  is  deep  gas  will 
cover  gas  produced  fi-om  the  completion 
location  named  in  the  application  and 
gas  produced  from  any  deeper 
completion  location. 


The  Commission  will  still  require  a 
new  application  for  gas  produced  from  a 
completion  location  that  is  shallower 
than  a  completion  location  which  has 
already  received  an  affirmative  section 
107(c)(1)  determination.  This  appHcation 
is  necessary  to  ensure  that  the  new 
completion  location  is  still  deeper  than 
15,000  feet. 

B.  Reduction  in  Filing  Requirements 

In  addition  to  eliminating  the 
applications  discussed  above,  the 
Commission  proposes  reducing  the 
information  to  be  filed  with  some 
applications  by  eliminating  the  filing  of 
various  types  of  geographic  information 
and  certified  copies  of  certain  records. 

1.  New  Natural  Gas  Under  Section 
J02(c)(l)(C)(ii).  Natural  gas  qualifies  as 
"new  natural  gas"  under  section  102  if 
the  well  producing  the  gas  is  1000  feet 
below  the  deepest  completion  location 
of  each  marker  well  "within  2.5  miles  of 
the  new  well.  To  establish  that  this 
geographic  test  is  met,  the  Commission's 
regulations  require  that  apphcants  file, 
among  other  things,  the  following: 

(1)  A  directional  drilling  survey,  if 
required  by  the  jurisdictional  agency; 

(2)  A  location  plat; 

(3)  A  list  identifying  the  location  and 
depth  of  the  subject  well  relative  to  all 
marker  wells  within  2.5  miles  of  the 
subject  well; 

(4)  Oath  statements  by  the  applicant 
that  the  1000  foot  geographic  test  is  met. 

Based  on  its  experience  in 
implementing  section  102,  the 
Commission  believes  that  the  burden 
imposed  by  these  requirements  can  be 
reduced  without  compromising  its 
obligations  under  the  NGPA. 
Accordingly,  the  Commission  proposes 
eliminating  the  requirements  that 
location  plats  and  directional  drilling 
surveys  be  filed.'* 

In  order  to  substantiate  that  the  well 
qualifies  under  the  1,000  foot  deeper 
test,  the  Commission  also  is  proposing 
that  an  applicant  identify  only  the  depth 
of  the  deepest  completion  location  of 
any  marker  well,  rather  than  the  depth 
of  all  marker  wells,  located  within  2.5 
miles  of  the  subject  well.  The 
Commission  beheves  that  the  applicant 
oath  statements  attesting  that  the 


"The  Commission  is  aware,  however,  that 
certain  applicants  have  already  made  requests  for 
waiver  of  the  existing  stripper  well  regulations.  The 
Commission  plans  to  address  cases  involving  sales 
made  prior  to  the  Commission's  adoption  of  any 
proposals  described  here  on  a  case-by-case  basis, 
while  implementing  the  proposed  amendment  on  a 
prospective  Iwsis  only. 


'"NGPA  section  2(S)(A)  defines  marker  well  as 
any  well  from  which  natural  gas  was  produced  in 
commercial  quantities  at  any  time  after  January  1, 
1970.  and  before  April  20, 1977. 

"Under  the  Commission's  regulations,  a 
jurisdictional  agency  may  require  additional 
information  l>eyond  that  required  by  the 
Commission.  18  CFR  274.201(c](1982).  These 
proposals  are  intended  to  affect  only  that 
information  filed  for  the  Commission's  purposes, 
and  not  to  alter  a  )urisdictional  agency's  authority 
to  require  additional  information. 
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geograhic  requirement  has  been  met  hhiI 
the  substituted  1,000  foot  deeper 
requirement  are  sufficient  to  ensure 
compliance  with  the  geographic 
requirements  of  the  NGPA. 

2.  New  Onshore  Reservoir  Under 
Section  102(cl(1)(C).  Under  section 
102(c)(l)(Cl  of  the  NGPA.  natural  gas 
produced  from  a  reservoir  which  did  not 
produce  natural  gas  in  commercial 
quantities  before  April  2C.  1977.-" 
qualifies  as  "new  natural  gas"  under 
section  102  of  the  NGPA.  To  establish 
that  the  gas  is  produced  from  such  a 
reservoir.  §  274.202{d)(l)(ii)  of  the 
Commission's  regulations  requires  that 
an  applicant  provide  "(gjeological 
information  sufficient  to  support  a 
determination  that  the  reservoir  is  a 
new  onshore  reservoir." 

In  many  instances,  the  information 
submitted  by  applicants  duplicates 
information  previously  filed  with  the 
jurisdictional  agency  for  the  purposes  of 
establishing  that  this  reservoir  is  a  new 
reservoir  or  new  field  for  state 
regulatory  purposes.  In  lieu  of 
submitting  geological  information  which 
has  already  been  submitted  to  the 
jurisdictional  agency,  the  Commission 
proposes  allowing  an  applicant  to  file  a 
copy  of  any  state  order  designating  a 
new  reservoir  or  granting  new  field 
status  to  a  reservoir  in  which  a  well  is 
completed  and  for  which  the 
determination  is  sought.  The 
Commission  believes  that  where  the 
state  order  exists,  the  Commission  can 
rely  on  this  order  for  the  purposes  of 
reviewing  determinations  made  under 
section  102(c)(1)(C)  to  see  if  they  are 
supported  by  substantial  evidence  in  the 
record.^' 

3.  Tight  Formation  Gas  L'uder  Section 
107(c)(5).  Under  section  107(c)(5)  of  the 
NGPA,  the  Commission  has  designated 
natural  gas  produced  from  geological 
formations  known  as  "tight  formations 
as  high-cost  gas. "Tight  formation  gas  is 
eligible  for  a  special  incentive  price  if  it 
meets  certain  qualifications.  One  of 
these  qualifications  is  established  by  the 
present  requirement  that  an  applicant 
file  a  map  showing  that  the  well  for 
which  the  well  category  determination  is 
sought  is  located  within  a  designated 


"Qualification  undpr  nection  !02li  j(l)lC)  is 
iiibiect  to  the  behind  the  pipe  and  withheld  gas 
exclusions-  Section  102(cl(l)(C)|nl  and  (in)   15 
U  S.C.  3312(cl(l)(C)(n!  and  (ml  (Siipp   IV  l<wn) 

"The  Commission  has  already  approved 
alternative  filing  requirements  for  applications  filed 
with  the  Railroad  Commission  of  Texas  which  are 
the  same  ■•  the  proposed  requirements  for  new 
natural  gas  and  new  onshore  reservoirs  18  CW. 
274.208|dM19>2).  If  the  proposed  rule  were  adopted 
these  requimnents  would  be  unnecessary  and 
would  be  deleted. 

"Order  No.  09.  Docket  ^kJ.  RM79-78.  issued 
August  15.  1980.  45  PR  Se.034  (August  21   igflOi 


tight  formation.  18  CFR  274.205(e)(l)(ii) 
and  274.205(e)(2)(iii)  (1982). 

The  Commission  has  on  file  the 
geographic  descriptions  of  all 
designated  light  formations  and  can 
determine  from  this  information  whether 
the  well  is  located  within  a  designated 
tight  formation.  Accordingly,  the 
Commission  proposes  eliminating  the 
map  filing  requirement  for  both  tight 
furmntion  gas  and  recompletion  tight 
formation  gas. 

4  Certified  Copies.  Many  of  the 
Commission's  regulations  implementing 
the  NGPA  require  an  applicant  to  file 
"certified  copies  of  records  relied  on  by 
the  applicant."  if  the  jurisdictional 
agency  so  requires.  The  Commission 
believes  that  is  not  necessary  for  its 
purposes  that  these  records  be  filed  as 
part  of  this  Commissions  regulations 
Accordingly,  the  Commission  proposes 
to  delete  this  requirement  from  the 
various  sections  in  which  it  is 
contained.  "  If  a  jurisdictional  agency 
determines  that  such  information  is 
necessary,  it  may  require  the  filing  of 
that  information  pursuant  to  §  274.201(c) 
of  the  Commission's  regulations. 

V.  Certification  of  No  Significant  Impact 

The  Regulatory  flexibility  Act  (RFA)  '* 
requires  certain  statements, 
descriptions,  and  analyses  of  proposed 
rules  that  will  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  "  "  The 
Commission  is  not  required  to  make  an 
RFA  analysis  if  it  certifies  that  a 
proposed  rule  will  not  have  a 
"significant  economic  impact  on  a 
substtintial  number  of  small  entities"  ■*" 

There  are  approximately  10.000 
natural  gas  producers  in  the  United 
States,  many  of  which  would  be 
classified  as  small  entities  under  the 
appropriate  RFA  definition.^' This 
proposed  rule  might  affect  most  of  these 
entities  by  eliminating  filing 
requirements  that  are  unnecessarv   This 
proposed  rule  does  not  impose  any 
cdditional  regulatory  burden.  Thus, 
while  this  rule  would  have  a  beneficial 
impact  on  small  entities,  the 


"  rh:5  requirempnl  appears  ;n  the  fuilowing 
sections  of  the  Commission  s  regulations 
§J'4  20:ic|ll)|vu|:  j2-4  202kil2:!viii); 
}2T4  202ldl(IKviil    J-r4  203(^1    J274  204(e); 
J2-4,205U1(6|.  j2-4.20.S(b|(Hl.  52-4  20!J(c|(6|. 
j2-4  205!d|lfi).  l2-4  205|f)(lUI    52-4  20»i(a  1(1 1 1. 
52-4  2061b|(6)    52'4  206i(  p-l,  5-"4  20e(d)|t>i.  and 
52-4  206(»'l(8l 

'*  5  L'  S  C  801  through  612  (Supp.  IV  19601 

'»/,/  al803(a| 

»/(/  atB05(ti| 

"  Id  at  Section  601(3)  citing  to  section  3  of  the 
Small  Business  Act   IS  US  C  632  (Supp.  IV  1980), 
Section  3  of  the  Small  Business  Act  defines  "small- 
business  concern    as  a  business  which  is 
independently  owned  and  operated  and  which  is 
not  dominant  in  its  field  of  operation. 


Commission  believes  that  this  impact 
will  not  be  "significant."  Accordingly. 
the  Commission  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  "sij?nificant 
economic  impact  on  a  substantial 
number  of  small  entities." 

VI.  Comment  Procedures 

The  Commission  invites  interested 
persons  to  submit  written  comments, 
data,  views  and  other  information 
concerning  the  matter  set  out  in  this 
niitice.  An  original  and  14  copies  of  such 
comments  should  be  filed  with  the 
Commission  by  January  7,  1983, 
Comments  should  be  submitted  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  Nor!!i 
Capitol  Street.  N.E.,  Washington,  DC. 
20426.  and  should  reference  Docket  No, 
RM83-r3-000, 

All  ,written  submissions  will  be  placed 
in  the  Commission's  public  files  and  will 
be  available  for  public  inspection  in  the 
Commission's  Office  of  Public 
information.  Room  1000,  825  North 
Capitol  Street,  N,E.,  'Washington.  D.C, 
20426.  during  regular  business  hours. 

In  addition,  an  opportunity  for  a 
public  hearing  to  receive  oral  comments 
will  be  afforded,  if  requested,  in 
accordance  with  section  502(b)  of  the 
NGPA,  Any  person  requesting  an 
opportunity  to  appear  to  give  oral 
comments  must  file  with  the  Secretary  a 
request  to  do  so  by  December  14, 1982. 

(Uep.irtnient  of  Energy  Orgdnizatiun  Act.  42 
r  S  C   7101-7352  (Supp.  IV  1980);  Nuturui  Ghs 
I'dlicy  Act  of  1978,  \5  U.S.C.  3.-)01^.-i4;i2  (Supp, 
IV  1180!) 

List  of  Subjects 

IH  CFR  Purt  271 

Natural  gas.  Incentive  prices. 

W  CFR  flart  274 

Natural  gas.  Incentive  prices 
In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  parts 
271  and  274.  Subchapter  H,  Chapter  I, 
Title  18,  Code  of  Federal  Regulations,  as 
set  forth  below. 

By  the  directuin  of  the  Commission, 
Luis  D.  Cashell, 
Acting  Secretary 

PART  271— [AMENDED] 

1  Section  271,303  is  revised  to  read  as 

follows: 

§271.303    Definition  of  new,  onshore 
production  welL 

(a)  For  purposes  of  this  subpart,  the 
term  "new.  onshore  production  well" 
means  a  well  which  a  jurisdictional 
agency  has  determined,  in  accordance 
with  Parts  274  and  275.  to  be  a  new. 


onshore  production  well  (as  defined  in 
section  103(c)  of  the  NGPA). 

(b)  A  determination  that  gas  is 
produced  from  a  well  that  qualifies  as  a 
"new,  onshore  production  well"  applies 
tii; 

(1)  Any  natural  gas  produced  from 
that  well  from  any  completion  location 
for  which  the  applicable  state  or  federal 
agency  grants  a  well  completion  permit, 
provided  the  completion  location  is  the 
first  completion  location  in  the  proration 
unit;  or 

(2)  Any  natural  gas  for  which  a 
finding  has  been  made  under  §  271.305 
of  this  subpart. 

2.  Spction  271.fl05  is  amended  by 
n^movinjj  paragraph  (c),  redesignating 
and  revising  paragraph  (a)  as  (d). 
paragraph  (b)  as  (e),  paragraph  (d)  as  (f), 
and  paragraph  (e)  as  (g]  and  adding  new 
paragraphs  (a),  (b).  and  (c),  and  revising 
now  paragraph  (f)  all  to  read  as  follows: 

1}  271.805    Continuing  qualification. 

(d)  Genera]  Rule  for  Qualification. 
The  maximum  lawful  price  specified  in 
§  271.802  shall  apply  to  gas  produced 
trom: 

(1)  A  well  for  which  an  application 
has  been  Rled  under  this  subpart  or  a 
determination  has  been  made  under  this 

laipart  which  produces  nonassociated 
natural  gas  (as  defined  by  §  271.803(b) 
cil  this  subpart)  at  a  rate  not  exceeding 

111  average  of  60  Mcf  per  production  day 
for  any  90-day  production  period;  or 

(2)  A  well  which  has  been  designated 
a  seasonally  affected  well  producing 
nonassociated  natiu-al  gas  (as  defined 
(jy  §  271.803(b)  of  this  subpart)  at  a  rate 
not  exceeding  an  average  of  60  Mcf  per 
production  day  for  any  12-month  period. 

(b)  General  Rule  for  Disqualification. 
I  he  maximum  lawful  price  specified  in 
§  271.802  shall  not  apply  to  a  well 
otherwise  qualified  under  paragraph  (a) 
of  this  section  which  produces  more 
'han  60  Mcf  of  natural  gas  per 
pioduction  day  for  the  applicable  90-day 
or  12-month  production  period  without 
regard  to  the  production  of  crude  oil. 
Ihe  ceiling  price  for  gas  produced  from 
such  a  disqualified  well  shall  be  the 
otherwise  applicable  maximum  lawful 
price. 

(c)  General  Rule  for  Requalification. 
The  maximum  lawful  price  specified  in 
§  271.802  shall  apply  to  natural  gas 
produced  from  a  well  which  was 
i|iialified  under  paragraph  (a)(1)  of  this 
section  but  was  disqualified  under 
paragraph  (b)  of  this  section  provided 
the  production  from  that  well  decreases 
to  a  level  not  exceeding  an  average  of  60 
Mcf  of  nonassociated  natural  gas  (as 
defined  by  S  271,«)3(b)  of  this  subpart) 
per  production  day  for  a  new  QO-day 
production  period.  An  application  to  a 


jurisdictional  agency  is  not  required  to 
requalify  under  this  paragraph.  Natural 
gas  produced  from  a  well  which  was 
qualified  under  paragraph  (a)(2)  of  this 
section  but  was  disqualified  under 
paragraph  (b)  of  this  section  can  only  be 
requalified  as  a  seasonally  affected  well 
by  a  new  jurisdictional  agency 
determination  that  the  natural  gas 
qualifies  under  §  271.804(d)  of  this 
subpart. 

(d)  Notice  of  disqualification.  (1) 
Unless  exempt  under  §  271.804(d)(3),  the 
operator  and  any  purchaser  of  natural 
gas  shall  give  written  notice  if  a  ue!l  has 
been  disqu.ilified  under  paragraph  ;lil  of 
this  section. 

(2)  Notice  requiied  uiide.'^  p.^rjg'aph 
(d)(1)  of  this  section  shall  be  given 
within  90  days  after  the  last  day  of  the 
90-day  or  the  12-monlh  production 
period  in  which  the  increased 
production  o!  natural  gas  orcurrod. 

(3)  Such  notice  shall  be  served  on  the 
Commission  and  on  the  operator  and 
any  purchaser,  as  appropriate. 

(e)  Petition  under  §  271.806.  (1)  The 
operator  raay  file  with  the  jurisdictional 
agency: 

(i)  A  motion  contesting  a  notice  filed 
by  a  purchaser  under  paragraph  (d)  of 
this  section; 

(ii)  A  petition  for  a  determmation 
under  §  271.806  that  the  increased 
production  of  natural  gas  is: 

(A)  The  result  of  the  application  of  an 
enhanced  recovery  technique; 

(B)  If  the  well  has  not  been  designated 
as  seasonally  affected,  the  result  of 
seasonal  Huctuations;  or 

(C)  The  result  of  pressure  buildup 
which  occurred  when  the  well  was 
temporarily  shut-in. 

(2)  A  petition  or  motion  filed  under 
paragraph  (e)(1)  of  this  section  may  be 
filed  at  any  time  after  notice  is  given 
under  paragraph  (d)  of  this  section.  A 
copy  of  the  petition  or  motion  and  of  the 
notice  required  under  paragraph  (d)(1)  of 
this  section  shall  be  provided  to  the 
purchaser. 

(f)  Collection  subject  to  refund.  An 
operator  who  files  a  petition  or  motion 
under  paragraph  (e)  of  this  section  may 
collect,  subject  to  refund,  the  maximum 
lawful  price  set  forth  in  §  271.802: 

(1)  From  the  last  day  of  the  90-day  or 
the  12-month  production  period  in  which 
production  from  the  well  exceeded  an 
average  of  60  Mcf  per  production  day,  if 
such  petition  or  motion  is  filed  within 
150  days  of  the  last  day  of  such  90-day 
or  12-month  period  or 

(2)  From  the  date  such  petition  or 
motion  is  filed  in  all  other  cases. 


(g)  Filing  rquirements  for  increased 
production  based  on  enhanced  recovery 

techniques. 


PART  274— (AMENDED] 

(3)  Section  274.104  is  amended  by 

revising  paragraph  (a)  introductory  lexl 
and  by  adding  a  now  paragraph  (c)  to 
read  as  follows: 

§274.104    Notice  to  the  Commission. 

(a J  .Affirmctivp  determinations. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  within  1.5  days  after  making 
a  determination  that  natural  giis 
qualifie'^  under  this  part  for  a  maximum 
lav\ful  price  the  iuriscJictionaS  agency 
shall  give  viiitten  notice  of  such 
determination  to  the  Commission. 
Unless  alternative  notice  requirements 
under  §  274.207  ha\e  been  approved, 
such  notice  shaii  include  the  following 

(c)  A^f'irnictivp  determinations  undei 
section  W2fr)(]J(A).  Notification  to  the 
Commission  by  the  U.S.  Department  of 
Interior  .Minerals  Management  Service 
of  OCS  leases  issued  after  April  20, 
1977.  will  constitute  a  determination  that 
natural  gas  produced  from  such  lease 
qualifies  as  new  natural  gas  under 
section  102(c)(1)(A).  such  notification 
shall  be  given  within  60  days  after  the 
grant  of  a  new  OCS  lease  and  shall 
include  the  lease  number,  the  area  and 
block  number,  and  the  date  on  which 
the  lease  was  issued  by  the  Secretary  of 
the  Interior.  Such  notification  will  be 
treated  as  a  notice  of  determination 
under  Part  275. 

4.  In  §  274.202,  paragraph  (a)(1)  is 
removed:  paragraphs  (a)(2)  and  (a)(3) 
are  redesignated  as  (a)(1)  and  (a)(2); 
paragraph  (b)  is  removed;  paragraphs  (c) 
through  (e)  are  redesignated  as  (b) 
through  (d):  and  a  new  paragraph  (e)  is 
added  (o  read  as  follows: 

§  274.202    New  natural  gas. 

|e)  Determinations  under  section 
102(cJ(7J(A).  Once  notification  to  the 
Commission  by  the  U.S.  Department  of 
Interior  Minerals  Management  Service  is 
made  in  accordance  with  §  274.104(c)  of 
this  Part,  no  further  filings  are  required 
to  qualify  natural  gas  subject  to  section 
102(c)(1)(A). 

§274.202    lAmended] 

5.  Section  274.202  is  further  amended 
by  making  the  following  redesignations 
in  paragraph  (a): 

(a)  In  redesignated  paragraph  (a)(1). 
the  reference  to  paragraph  (b)  is 
redesignated  as  paragraph  (c);  and 
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(B)  In  redesignated  paragraph  (a)(::;|. 
the  reference  to  paragraph  (t )  is 
redesignated  as  paragraph  (d) 

6.  Section  274.202  is  further  anicnclfd 
by  making  the  following  removdls, 
redesignations.  and  addition  in 
redesignated  paragraph  (b) 

(a)  Redesignated  paragraph  lb)ll)(v!i| 
is  removed; 

(b)  Paragraph  {b)(2)(iii)  through  (v| 
and  (viii)  are  removed:  and 

(c)  Paragraphs  (b)(2)(vi)  and  (vii)  arc 
redesignated  as  (b)(2)(iv)  and  (v) 
respectively. 

(d)  New  paragraph  [b)(2)(iu)  is  addt-d 
to  read  as  follows:^ 

§  274.202    New  natural  gas 

•  •         •  *         * 

[h]'" 

(21*  *  * 

(ill)  Identification  of  the  deepest 
completion  location  of  the  marker  well 
with  the  deepest  completion  location  of 
all  marker  wells  located  within  2.5  miles 
of  the  well  for  which  the  detprmination 
is  sought: 

•  *         *         •         * 

7.  Section  274.202  is  further  amended 
by  making  the  following  addition, 
removal,  and  redesignation  to 
redesignated  paragraph  (c): 

(a)  paragraph  (c)(l)(iv)  and  (vii)  are 
removed: 

(b)  paragraph  (c)(l)(v)  and  (vi)  are 
redesignated  as  (c)(l)(iv)  and  (v| 
respectively;  and 

(c)  paragraph  (c)(l)(ii)  is  revised  to 
read  as  follows: 

§  274.202    New  natural  gas. 

•  •         •         *         * 

(c)  *  •  • 

«        *        *        *        * 

(ii)(A)  A  copy  of  the  state  order  issued 
on  or  after  April  20, 1977.  designating 
new  field  or  reaervoir  status  to  the 
subject  reservoir,  or 

(B)  If  a  state  order  is  not  available 
such  geological  information  shall  be 
submitted  which  includes  to  the  extent 
reasonably  available  to  the  applicant  at 
the  time  the  application  is  filed: 

(7)  Welilogs; 

(2)  Bottom  hole  or  surface  pressure 
surveys; 

(J)  Well  potential  tests: 

[4]  Formation  structure  maps; 

(5)  Subsurface  cross-section  charts. 
and 

[6]  Gas  analyses. 
If  any  of  the  information  spec  ified  m 
paragraph  (c)(l)(ii)(B)(7)  through  [8]  has 
already  been  filed  in  a  previous 
application  for  determination  with  the 
same  jurisdictional  agency,  and  such 
application  and  determination  of 
eligibility  for  such  application  are  on  file 


vnth  the  Commission,  the  applicant  may 
submit,  in  lieu  of  such  information,  a 
stiitement  identifying  such  informaticm 
iiiid  the  application  by  jurisdictionul 
agency  ducket  number.  FERC  do(.ket  cii 
control  number,  and  the  API  well 
number. 

8.  Section  274  202  is  further  amended 
t)>  niaking  the  following  redesign.itiuns 
III  redesignated  paragraph  (c): 

(,i)  In  paragraph  (c)(l)(iv),  the 
reference  to  §  274.202(e)  is  redesignated 
<is  §  274.202(d): 

(h)  In  paragraph  (cKl)(v].  the 
reference  to  paragraph  (e)(2)  is 
redesignated  as  (d)(2): 

(r)  In  paragraph  (c)(2).  the  reference  to 
paragraph  (e|  is  redesignated  as  (d): 

(d|  In  paragraph  (c)(2)(ii)(A).  the 
reference  to  paragraph  (d)(2)(i|  is 
redesignated  as  (c)(2)(i): 

(e)  In  paragraph  (c)(2)(ii)(B).  the 
reference  to  paragraph  (d)(2)(ii)[A)  is 
redesignated  as  (c)(2)(ii)(A); 

(f)  In  paragraph  (c)(2)(ii)(C).  the 
reference  to  paragraph  (d)(2)(ii)(B)  is 
redesignated  as  (c)(2)(ii)(B)  and  the 
reference  to  paragraph  (d)(2)(ii)(A)  is 
redesignated  as  (c)(2)(ii)(A); 

(g)  In  paragraph  (c)(2)(ii)(D),  the 
reference  to  (d)(2)(ii)(C)  is  redesignated 
as(clf2)(ii)(C): 

(h)  In  paragraph  (c)(2)(ii)(Dl(:?).  the 
reference  to  (d|(2)(ii)(.A)  is  redesignated 
as((:l(2){ii)(A):and 

(ij  In  paragraph  (c)(2)(iii)(B).  the 
reference  to  (d)(2)(iii)(A)  is  redesignated 
as(c)(21(iii)(A). 

§274.203     [Amended] 

9.  In  section  274.203.  paragraph  (g)  is 
removed. 

§274.204    [Amended! 

10  In  section  274.204.  paragraph  (e)  is 
removed  and  paragraphs  (f)  and  (g)  are 
redesiganted  as  (e)  and  (f)  respectively. 

§274  205    [Amended) 

n  Section  274.205  is  amended  by 
removing  paragraph  (a)(6);  by  removing 
paragraphs  (b)(6).  (c)(6),  (d)(6).  and 
(f)[10):  by  revising  paragraph  (e)  to 
remove  (e)(l)(ii);  by  redesignating 
(p)(llliii)  and  (iv)  as  (e)(l)(ii)  and  (iii) 
respectively:  and  by  removing  (e)(2)(iii) 
and  redesignating  (e)(2)(iv)  and  (v)  as 
(e){2)(iii)  and  (iv)  respectively. 

12.  Section  274.205  is  further  amended 
by  revising  paragraph  (a)  to  read  as 
follows. 

§  274.205    High-Cost  Natural  Gas. 

(a)  Deep,  high-cost  natural  gas.  (1)  A 
person  seeking  a  determination  for 
purposes  of  Part  272  that  natural  gas  is 
deep,  high-cost  natural  gas  shall  file  an 
application  with  the  jurisdictional 
agency.  An  application  filed  under  this 


paragraph  shall  cover  natural  gas 
produced  from  the  completion  location 
identified  in  the  application  and  any 
dteper  location  that  may  be  completed 
after  the  date  of  the  application. 

(2)  An  application  required  by 
p.iragraph  (a)(1)  of  this  section  shall 
( I'ntain  the  following  items: 

(i)  FERC  Form  No.  121; 

(ii)  All  well  completion  reports  for  the 
well  for  which  a  determination  is 
sought; 

(iii)  The  log  heading  together  with  the 
relevant  portion  of  the  well  log  or  well 
servicing  company  reports  or  such  other 
information  which  will  corroborate  the 
depth  of  the  completion  location 
reported  in  the  well  completion  report. 

(iv)  Directional  drilling  surveys,  if 
available:  and 

(v)  A  statement  by  the  applicant. 
under  oath,  that  the  surface  drilling  of 
the  well  for  which  the  applicant  seeks  a 
determination  began  on  or  after 
February  19.  1977.  that  the  well 
completion  location  is  located  at  a  true 
vertical  depth  of  more  than  15.000  feet, 
and  that  the  applicant  has  no  knowledge 
of  any  information  not  described  in  the 
application  which  is  inconsistent  with 
his  conclusions. 


? 274.206    (Amended) 

i:).  In  section  274.206.  paragraphs 
(ajdl).  (b)(6).  (c)(7).  (d)(6),  and  (e)(e)  are 
removed 

§274.208    [Amendetfl 

14.  Section  274.208  is  amended  by 
removing  paragraph  (d)  and 
redesignating  paragraph  (e)  as 
paragraph  (d). 

IFB  Hoc    K'iZhM  Kilfd  n-29-82  8  45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  133 
[Docket  No.  77P-007 II 

Revised  Proposal  To  Amend  Standard 
of  Identity  for  Skim  Milk  Cheese  for 
Manufacturing  and  To  Establish  a  New 
Standard  of  Identity  for  Skim  Milk 
Cheese 

AQENCV:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  publishing  a 
revised  proposal  to  amend  the  standard 
of  identity  for  skim  milk  cheese  for 
manufacturing  and  to  establish  a 
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standard  of  identity  for  skim  milk 
cheese.  The  initial  proposal  would  have 
amended  only  the  standard  of  identity 
for  skim  milk  cheese  for  manufacturing 
to  provide  for  skim  milk  cheese  that 
could  be  sold  directly  to  consumers  and 
also  utilized  as  a  cheese  ingredient  in 
pasteurized  process  cheese  products. 
This  revised  proposal  incorporates 
comments  received  in  response  to  the 
initial  proposal. 

DATES:  Comments  by  January  31, 1983. 
The  agency  proposes  that  any  final  rule 
that  may  issue  based  upon  this  proposal 
become  effective  in  accordance  with  a 
uniform  effective  date  for  compliance 
with  food  labeling  requirements  which  is 
announced  by  notice  in  the  Federal 
Register  and  which  is  not  sooner  than  1 
year  following  publication  of  any  final 
rule  based  upon  this  proposal.  See 
Supplementary  Information  for  full 
discussion  of  proposed  effective  date. 
ADDRESS:  Written  comments,  data,  and 
information  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  T.  McGarrahan,  Bureau  of  Foods 
(HFF-215),  Food  and  Drug 
Administration,  200  C  St.,  SW., 
Washington.  DC  20204;  202-245-1155. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  was  published  in  the  Federal 
Register  of  October  4. 1977  (42  FR 
53979).  to  amend  the  standard  of  identity 
for  skim  milk  cheese  for  manufacturing 
in  §  133.189  (21  CFR  133.189)  to:  (1) 
Change  the  name  of  the  food  to  "skim 
milk  cheese";  (2)  increase  the  maximum 
permissible  moisture  level  from  50 
percent  to  60  percent;  (3)  eliminate  the 
necessity  of  applying  to  the  surface  of 
the  cheese  a  blue  parafTm  coating;  (4) 
permit  the  use  of  modem  cheddar  type 
cheese  curd  handling  techniques;  and  (5) 
consistent  with  other  more  recent 
standards,  recognize  skim  milk  products 
as  acceptable  foods  and  ingredients  in 
other  foods.  The  proposal  was  based  on 
a  petition  filed  by  Kraft  Foods  Division, 
135  South  LaSalle  St.,  Rm.  2360.  Chicago, 
IL  60603.  Grounds  given  in  support  of  the 
proposal  were  (1)  that  the  proposed 
changes  would  update  the  standard  and 
make  the  food  more  useful  as  a  cheese 
ingredient  because  "skim  milk  cheese 
for  manufacturing"  is  currently  seldom 
used  and  (2)  that  the  use  of  skim  milk 
cheese  as  a  cheese  ingredient  in  lower 
fat  pasteurized  process  cheese  products 
would  be  necessary  for  the  production 
of  the  high  quality,  but  lower  fat,  cheese 
products  desired  by  consumers. 
Comments  were  to  be  submitted  by 
December  5, 1977.  Based  on  requests 
from  industry,  a  notice  reopening  the 


conunent  period  was  published  in  the 
Federal  Register  of  September  19, 1978 
(43  FR  42126).  Based  on  further  requests 
from  industry,  a  second  notice  extending 
the  comment  period  was  published  in 
the  Federal  Register  of  December  19, 
1978  (43  FR  59095),  with  comments  to  be 
submitted  by  March  19, 1979. 

Fourteen  letters,  each  containing  one 
or  more  comments,  were  received  from 
industry  and  consumers.  Seven  of  these 
letters  supported  the  proposal.  The 
remaining  letters  offered  suggested 
changes. 

After  considering  the  comments 
received,  FDA  has  determined  that  it 
would  be  in  the  interest  of  consumers  to 
publish  a  revised  proposal  (1)  to  amend 
the  standard  of  identity  for  skim  milk 
cheese  for  manufacturing  and  (2)  to 
establish  a  standard  of  identity  for  skim 
milk  cheese.  A  summary  of  the 
comments  to  the  initial  proposyl  and 
FDA's  conclusions  are  as  follows: 

1.  Four  comments  stated  that  salt 
should  be  provided  for  in  the  standard 
as  a  mandatory  ingredient  because  it 
aids  in  the  control  of  microbial 
organisms  in  the  attainment  of  the 
expected  physical  attributes  of  the  skim 
milk  cheese. 

FDA  agrees.  The  provision  for  salt  as 
a  mandatory  ingredient,  which  is 
provided  for  in  the  current  standard  of 
identity  for  skim  milk  cheese  for 
manufacturing  (21  CFR  133.189),  was 
inadvertently  omitted  from  the  initial 
proposal.  Therefore,  FDA  is  revising 
§  133.189(b)  of  the  October  4. 1977 
proposal  to  include  salting  of  the  curd  as 
a  ncessary  step  in  its  preparation  as  set 
forth  below  in  proposed  §  133.192(b). 
While  the  declaration  of  salt  is  not 
mandatory,  the  agency  recommends 
voluntary  declaration  of  its  presence. 

2.  Two  comments  opposed  the 
proposed  amendment  of  the  standard  of 
identity  for  skim  milk  cheese  for 
manufacturing  because  the  proposed 
product,  skim  milk  cheese,  did  not 
represent  a  product  currently  produced 
commercially  and  had  not  been  proven 
as  a  substitute  for  the  skim  milk  cheese 
for  manufacturing  used  in  the  production 
of  process  cheese  products. 

The  intent  of  the  October  4, 1977 
proposal  to  amend  the  standard  of 
identity  for  skim  milk  cheese  for 
manufacturing  was  to  continue  to 
provide  for  the  use  of  skim  milk  cheese 
for  manufacturing  as  a  cheese  ingredient 
in  process  cheese  products,  and  at  the 
same  time,  for  protection  of  the  public 
health,  to  require  that  skim  milk  cheese 
intended  for  direct  consumption  as  a 
food,  be  made  from  pasteurized  dairy 
ingredients.  Therefore,  in  clarification, 
FDA  proposes  that  the  standard  of 
identity  for  skim  milk  cheese  for 


manufacturing  (21  CFR  133.189]  should 
be  retained  as  revised  below  and  that  a 
new  standard  of  identity  for  skim  milk 
cheese,  as  set  forth  below,  should  be 
established. 

3.  Four  comments  requested  that  the 
fifth  sentence  in  paragraph  (b)  of  the 
October  4. 1977  proposed  revision  of  the 
standard  of  identity  for  skim  milk 
cheese  for  manufacturing,  which  begins 
"Proteins  from  whey  may  be 
incorporated,"  be  changed  to  read 
"Proteins  from  the  whey  may  be 
incorporated"  as  in  the  current  standard 
of  identity  for  skim  milk  cheese  for 
manufacturing.  The  change  would  limit 
the  whey  protein  (albumin)  which  may 
be  added  to  the  batch  of  skim  milk 
cheese  for  manufacturing  to  the  whey 
protein  which  is  derived  from  the  whey 
drained  from  the  vat  lot  of  curd  from 
which  the  cheese  was  made. 

Another  comment  stated  that  the 
amount  of  protein  should  be  limited  to 
the  amount  lost  in  the  whey  separated 
from  the  curd  during  the  manufacturing 
process. 

FDA  does  not  agree  that  it  would  be 
either  practical  or  reasonable  to  limit 
the  source  of  whey  protein  in  the 
manner  requested  by  the  first  four 
comments.  However,  FDA  concludes 
that  it  is  reasonable  to  limit  the  amount 
of  whey  protein  which  may  be  added  to 
the  amount  that  was  lost  in  the  whey 
drained  from  the  curd.  This  conclusion 
is  supported  by  the  findings  of  fact  in 
the  final  order  published  in  the  Federal 
Register  of  August  24,  1950  (15  FR  5656). 
which  state  in  finding  109,  with 
reference  to  the  procedure  used  for 
making  sl<im  milk  cheese  for 
manufacturing,  that  "From  evidence  on 
other  cheeses  it  appears  that  there  will 
be  some  advantage  in  the  incorporation 
in  this  cheese  of  the  proteins  usually  lost 
in  the  whey."  The  proposed  standard  of 
identity,  as  set  forth  below,  therefore, 
provides  for  the  addition  of  proteins 
from  whey  in  an  amount  equal  to  that 
lost  in  the  whey  drained  from  the  curd. 

4.  Two  comments  requested  the  use  of 
safe  and  suitable  antimycotics  on  the 
surface  of  bulk  cheese  during  curing 
and/or  on  the  surface  of  consumer-sized 
cuts  and  slices  of  skim  milk  cheese. 

No  data  or  information  were  provided 
in  support  of  the  request  to  add 
antimycotics  to  the  bulk  cheese  during 
curing.  Without  any  factual  basis  upon 
which  to  grant  the  request,  the  agency 
has  no  alternative  other  than  to  deny  it. 
However,  the  use  of  antimycotics  on  the 
surface  of  consumer-sized  cuts  and 
slices  of  skim  milk  cheese  is  consistent 
with  similar  provisions  in  many  other 
cheese  standards  of  identity. 
Accordingly  the  agency  provides  for  this 
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use  of  antimycotics  in  §  133.192(f)  of  the 
proposal. 

The  proposed  standard,  as  published 
in  the  Federal  Register  of  October  4. 
1977,  defined  skim  milk  cheese  as 
containing  less  than  0.5  percent  milkfat. 
Based  on  information  published  in  the 
literature  (Refs.  1-4),  as  well  as 
information  contained  in  the  comments 
received  regarding  the  initial  proposal, 
FDA  has  determined  that  a  skim  milk 
cheese  acceptable  for  consumer  use 
cannot  be  made  using  skim  milk 
containing  0.5  percent  or  less  milkfat. 
Rather,  the  agency  believes  a  factual 
basis  exists  to  support  the  use  of  milkfat 
levels  between  0.7  percent  and  1.0 
percent  in  the  dairy  ingredients  used 
(with  1.0  percent  being  needed  if  a  60 
percent  maximum  moisture  skim  milk 
cheese  is  desired]  in  making  a  skim  milk 
cheese  that  will  be  acceptable  to 
consumers.  The  resulting  "skim  milk 
cheese"  would  contain  a  maximum  of  18 
percent  milkfat  on  a  solid  basis.  The 
proposed  standard  of  identity  for  skim 
milk  cheese,  as  set  forth  below, 
therefore,  requires  that  the  solids  of  the 
cheese  contain  not  more  than  18  percent 
milkfat  which  is  equivalent  to  a 
maximum  milkfat  level  of  7.2  percent  in 
the  finished  cheese.  This  provides  for  a 
higher  fat  "skim  milk  cheese" 
acceptable  for  direct  human 
consumption  and  would  continue  to 
provide  for  the  lower  fat  "skim  milk 
cheese  for  manufacturing"  presently 
provided  for  by  21  CFR  133.189. 
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The  agency  periodically  announces  by 
notice  in  the  Federal  Register  uniform 
elective  dates  for  compliance  with  food 
labeling  requirements.  (See,  for  example, 
the  Federal  Registar  of  August  13, 1982 
(47  FR  35185).  The  agency  proposes  that 
any  final  rule  that  may  issue  based  upon 
this  proposal  become  effective  in 
accordance  with  a  uniform  effective 


date  for  compliance  with  food  labeling 
requirements  which  is  announced  by 
notice  in  the  Federal  Register  and  which 
is  not  sooner  than  1  year  following 
publication  of  any  final  rule  based  upon 
this  proposal.  Affected  products  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce  on 
or  after  the  effective  date  would  be 
required  to  comply  with  any  final  rule 
other  than  any  provisions  that  are 
stayed  by  the  filing  of  proper  objections. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(13)  (proposed 
December  11, 1979-,  44  FR  71742)  that  this 
proposed  action  ia  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

In  accordance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354)  (5  U.S.C. 
601),  FDA  has  reviewed  the  proposed 
rule  to  amend  the  standard  of  identity 
for  skim  milk  cheese  for  manufacturing 
and  to  establish  a  new  standard  of 
identity  for  skim  milk  cheese  for  direct 
consumption  by  consumers  to  determine 
its  impact  on  small  entities  including 
small  businesses.  FDA  has  determined 
that  because  the  effect  of  these 
standards  of  identity  is  to  permit 
additional  flexibihty  in  the 
manufacturing  of  these  foods  to  both 
large  and  small  entities,  the  proposed 
actions  would  not  result  in  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore, 
FDA  certifies  in  accordance  with  section 
605(b)  of  that  act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  will  derive  from 
this  action. 

List  of  SubjecU  in  21  CFR  Part  133 

Cheese,  Food  standards. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
"701(e),  52  Stat.  1046,  70  Stat.  919  as 
amended  (21  U.S.C.  341,  371(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  it  is  proposed  that  Part  133  be 
amended  as  follows: 

PART  133— CHEESES  AND  RELATED 
CHEESE  PRODUCTS 

1.  By  revising  §  133.189  to  read  as 
follows: 

S  133.189    Skim  milk  cttMsa  for 
nwnufactur1n9. 

Skim  milk  cheese  for  manufacturing 
conforms  to  the  definition  and  standard 
of  identity  prescribed  for  skim  milk 
cheese  by  1 133.192,  except  that: 


(a)  Proteins  from  whey  may  be  added 
to  the  curd  in  an  amount  equal  to  that 
lost  in  the  whey  drained  from  the  curd. 

(b)  The  dairy  ingredients  used  may  be 
unpasteurized. 

(c)  The  provisions  of  §  133.192(f)  do 
not  apply. 

2.  By  adding  a  new  5  133.192  to  read 
as  follows: 

§133.192    Skim  milk  ctwese. 

(a)  Skim  milk  cheese  is  the  food 
prepared  from  one  or  more  of  the  dairy 
ingredients  set  forth  in  paragraph  (c)  of 
this  section  and  by  the  procedure  set 
forth  in  paragraph  (b)  of  this  section,  or 
by  any  other  procedure  that  produces  a 
finished  cheese  having  the  same 
physical  and  chemical  properties  as  the 
cheese  produced  when  the  procedure  set 
forth  in  paragraph  (b)  of  this  section  is 
used.  It  contains  not  more  than  60 
percent  of  moisture,  and  its  solids 
contain  not  more  than  18  percent  of 
milkfat,  as  determined  by  the  methods 
prescribed  in  S  133.113(c). 

(b)  The  dairy  ingredients,  which  shall 
be  pasteurized,  and  which  may  be 
warmed,  are  subjected  to  the  action  of 
harmless  lactic-acid-producing  bacteria 
present  in  such  dairy  ingredients  or 
added  thereto.  Safe  and  suitcble  color 
additives  may  be  used.  Rennet,  or  other 
safe  and  suitable  milk-clotting  enzymes 
that  produce  equivalent  curd  formation, 
or  both,  with  or  without  purified  calcium 
chloride  in  a  quantity  not  more  than  0.02 
percent  (calculated  as  anhydrous 
calcium  chloride)  of  the  weight  of  the 
dairy  ingredients  used,  are  added  to  set 
the  dairy  ingredients  to  a  semisolid 
mass.  The  curd  is  formed,  salted, 
handled,  and  drained  as  in  the 
preparation  of  any  American  cheese 
(i.e.,  either  cheddar,  colby,  washed  curd, 
or  granular  cheese).  Safe  and  suitable 
enzymes  capable  of  aiding  in  the  curing 
or  development  of  flavor  of  the  cheese 
may  be  added  during  the  procedure. 

(c)  The  dairy  ingredients  which  may 
be  used  are:  (1)  milk,  partly  skimmed 
milk,  skim  milk,  and  cream  and/or  (2) 
concentrated  or  dry  milk,  partly 
skimmed  milk  or  skim  milk,  or  a  mixture 
of  any  two  or  more  of  these  mixed  with 
water  in  a  quantity  not  in  excess  of  that 
sufficient  to  reconstitute  the  dairy 
ingredients  used. 

(d)  For  the  purpose  of  this  section  milk 
and  cream  mean  cow's  milk  and  cream. 

(e)  The  dairy  ingredients  used  shall  be 
deemed  to  have  been  pasteurized  if  held 
at  a  temperature  of  not  less  than  66.6°  C 
(143°  F]  for  a  period  of  not  less  than  30 
minutes,  or  for  a  time  and  at  a 
temperature  equivalent  thereto  in 
phosphatase  destruction. 
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(f)  Skim  milk  cheese  in  the  form  of 
slices  or  cuts  in  consumer-sized 
packages  may  contain  optional  safe  and 
suitable  antimycotic  agents. 

(g)  Label  declaration  of  ingredients: 
Each  of  the  ingredients  used  in  the  food 
shall  be  declared  on  the  label  as 
required  by  applicable  sections  of  Part 
101  of  this  chapter. 

Interested  persons  may,  on  or  before 
January  31,1983,  submit  to  the  Dockets 
Management  Branch  (address  above] 
written  comments  regarding  this 
proposal.  Two  copies  of  any  conunents 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday, 

Dated:  November  23, 1982. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  S2-K»37  Filed  11-2»-82;  B:45  am) 
BIUJNG  COOC  416<MI1-4I 

21  CFR  Parts  182  and  184 
(Docket  No.  79N-0141] 

Com  Sugar,  Com  Syrup,  and  Invert 
Sugar  (Syrup);  Propiosed  Afflrmation 
of  GRAS  Status  as  Direct  Human  Food 
Ingredients 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
affirm  that  com  sugar,  com  syrup,  and 
invert  sugar  are  generally  recognized  as 
safe  (GRAS)  as  direct  human  food 
ingredients.  The  safety  of  these 
ingredients  has  been  evaluated  imder  a 
comprehensive  safety  review  being 
conducted  by  the  agency. 
DATES:  Comments  by  January  31, 1983: 
data  on  levels  of  lead  and  cadmium  by 
March  3a  1983. 

ADDRESS:  Written  comments,  data,  and 
information  to  the  Dockets  Management 
Branch  {HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishen 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

Corbin  I.  Miles,  Bureau  of  Foods  (HFF- 
335],  Food  and  Dnig  Administration,  200 
C  St.  SW.,  Washington.  DC  20204.  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
conducting  a  comprehensive  review  of 
human  food  ingredients  classified  as 
GRAS  or  subject  to  a  prior  sanction.  The 
agency  has  issued  several  notices  and 


proposals  (see  the  Federal  Register  of 
July  26, 1973  (38  FR  20040))  initiating  this 
review,  under  which  the  safety  of  com 
sugar,  com  syrup,  and  invert  sugar  has 
been  evaluated.  In  accordance  with  the 
provisions  of  S  170.35  (21  CFR  170.35), 
the  agency  proposes  to  affirm  the  GRAS 
status  of  com  sugar,  com  syrup,  and 
invert  sugar. 

Com  sugar,  commonly  called  dextrose 
(glucose),  is  widely  distributed 
throughout  nature.  It  is  produced  by  the 
complete  hydrolysis  of  com  starch  and 
may  be  crystallized  as  the  monohydrate 
or  the  anhydrous  form. 

Com  syrup,  generally  referred  to  as 
glucose  syrup,  is  a  clarified, 
concentrated,  aqueous  solution  of  the 
products  obtained  by  the  partial 
hydrolysis  of  com  starch.  Depending  on 
the  degree  of  hydrolysis  of  the  starch, 
com  syrup  may  contain  dextrose, 
maltose,  or  higher  saccharides. 

Invert  sugar  is  a  mixture  of  the 
monosaccharides  glucose  and  fructose 
that  results  from  the  hydrolysis  of  the 
disaccharide  sucrose.  In  nature,  it  is 
found  primarily  in  honey.  Invert  sugar  is 
marketed  as  a  component  of  invert 
syrups,  which  also  contain 
unhydrolyzed  sucrose. 

Com  sugar,  com  syrup,  and  invert 
sugar  are  used  in  the  flavoring,  curing, 
and  seasoning  of  sausage,  ham,  and 
poultry,  as  sanctioned  by  the  United 
States  Department  of  Agriculture 
(USDA)  prior  to  the  enactment  of  the 
Food  Additives  Amendment  of  1958.  In 
addition,  FDA  issued  a  1980  opinion 
letter  indicating  that  com  sugar  and 
com  syrup  are  GRAS  for  direct  human 
food  use.  Com  sugar,  com  syrup,  and 
invert  sugar  are  also  listed  in  §  182.90 
(21  CFR  182.90)  as  GRAS  substances 
that  migrate  from  paper  and  paperboard 
products  used  in  food  packaging  under 
regulations  published  in  the  Federal 
Register  of  June  17, 1961  (26  FR  5421). 
Com  sugar,  corn  syrup,  and  invert  sugar 
are  permitted  as  optional  ingredients  in 
many  standardized  foods.  In  particular, 
corn  sugar  is  included  under  the  food 
standard  for  dextrose  anhydrous  (21 
CFR  168.10),  and  for  dextrose 
monohydrate  (21  CFR  168.11);  com  syrup 
is  included  under  the  food  standard  for 
glucose  sirup  (21  CFR  168.120)  and  for 
dried  glucose  sirup  (21  CFR  168.121). 

In  1971,  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  surveyed  a  representative 
cross-section  of  food  manufacturers  to 
determine  the  specific  foods  in  which 
com  sugar,  com  syrup,  and  invert  sugar 
were  used  and  the  levels  of  usage.  NAS/ 
NRC  combined  this  manufacturing 
information  with  information  on 
consumer  consumption  of  foods  to 
obtain  an  estimate  of  consumer 


exposure  to  com  sugar,  com  syrup,  and 
invert  sugar.  In  1970,  656  million  pounds 
of  com  sugar  and  1.7  billion  pounds  of 
com  syrup  were  used  in  the  United 
States.  No  information  is  avaUable  on 
the  consumption  of  invert  sugar. 

Com  sugar,  com  syrup,  and  invert 
sugar  have  been  the  subject  of  a  search 
of  the  scientific  literature  from  1920  to 
the  present.  The  criteria  used  in  the 
search  were  chosen  to  discover  any 
articles  that  considered  (1)  chemical 
toxicity,  (2)  occupational  hazards,  (3) 
metabolism,  (4)  reaction  products,  (5) 
degradation  products,  (6) 
carcinogenicity,  teratogenicity,  or 
mutagenicity,  (7)  dose  response,  (8) 
reproductive  effects,  (9)  histology,  (10) 
embryology,  (11)  behavorial  effects,  (12) 
detection,  and  (13)  processing.  A  total  of 
4,925  abstracts  on  com  syrup,  com 
syrup,  and  invert  sugar  was  reviewed, 
and  39  particularly  pertinent  reports 
from  the  literature  survey  have  been 
summarized  in  a  scientific  literature 
review. 

The  scientific  Uterature  review  reveals 
the  following  information,  as 
summarized  in  the  report  of  the  Select 
Committee  on  GRAS  Substances  (the 
Select  Committee),  chosen  by  the  Life 
Sciences  Research  Office  of  the 
Federation  of  American  Societies  for 
Experimental  Biology: 

Maltose  and  higher  saccharides  present  in 
corn  syrup  are  not  absorbed  as  such  but  are 
converted  to  glucose  in  the  digestive  process. 
Glucose  and  fructose  are  primarily  absorbed 
by  the  mucosa  of  the  small  intestine  although 
the  sugars  can  also  be  absorbed  from  the 
colon.  Glucose  is  absorbed  primarily  by  an 
active  transport  mechanism  and  to  a  very 
limited  extent  by  diffusion.  Its  absorption  is 
rolatively  independent  of  the  amount 
ingested.  Although  the  mechanism  of  fructose 
absorption  has  not  yet  been  completely 
elucidated  it  appears  to  occur  by  facilitated 
or  carrier-mediated  diffusion.  Absorption  of 
fructose  into  the  blood  was  found  to  be  50  to 
80  percent  greater  when  ingested  as  sucrose 
by  fasted  men  and  women  than  when 
ingested  as  an  equivalent  amount  of  a 
mixture  of  glucose  and  frucose.  Ockerman 
and  Lundburg,  studying  human  jejunum  at 
operation,  found  that  up  to  70  percent  of 
absorbed  fructose  was  converted  to  glucose 
as  measured  in  mesenteric  venous  blood, 
whereas  White  and  landau  found  a 
maximum  conversion  of  26  percent  as 
measured  by  the  incorporation  of  carbon 
from  labeled  fructose  into  glucose  and 
glycogen. 

The  major  pathways  of  glucose  and 
fructose  metabolism  are  well  known.  Glucose 
from  the  plasma  is  metabolized  mainly  by 
glycogen  formation,  anaerobic  glycolysis  via 
the  Krebs  cycle  and  conversion  to  fat. 
Absorbed  fructose  is  largely  converted  to 
glucose  in  the  liver  and  is  metabolized  as 
glucose.  Glucose  excretion  in  the  urine  occurs 
when  rapid  absorption  provides  an  excessive 
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blood  sugar  concentration  and  in  disease 
conditions  such  as  diabetes  mellitus  Fecdl 
excretion  occurs  only  in  the  case  of 
malabsorption  or  sudden  excessive  ingestion 

Satinders  and  Isselbacher  found  that 
transport  of  the  neutral  amino  acids  alanine 
and  ^ycine  was  inhibited  in  rat  intestinal 
slices  by  the  presence  of  fructose:  in 
intestinal  slices  from  rats  fed  fructose  2  to  3 
months  only  alanine  transport  was  inhibited 
Comparable  tests  with  glucose  showed  no 
effect. 

Acute  toxicity  of  dextrose  in  chicks  has 
been  determined  by  Kopfler  and  Wilkinson 
Chicks  18  to  20  hours  old  and  weighing  from 
40  to  45  g  were  given  a  40  percent  dextrose 
solution  orally  at  a  rate  of  0.2  g  of  dextrose 
per  hour  (about  5  g  per  kg  body  weight  per 
hour).  When  this  excessive  amount  was 
administered  the  chicks  survived  about  IJ 
hours.  Mortality  was  attnbuted  to  critical 
tissue  water  losses  caused  by  the  high 
osmotic  pressure  of  the  solution.  However, 
the  same  workers  found  that  when  a  8 
percent  dextrose  solution  was  administered 
at  the  rate  of  0.1  g  of  dextrose  per  .10  minutes, 
no  deaths  occurred.  Only  minor  water 
depletion  in  the  skin  and  skeletal  muscle  was 
observed. 

In  experiments  on  dextrose  and  fructose 
conducted  by  Orcel  el  a/..  The  LX)»  dose  for 
rats,  administered  intravenously,  was  found 
to  be  about  10  to  12  g  per  kg  body  weiKht 
Lethal  doses  produced  changes  in  the  iivt-r 
particuldrly  in  the  periportal  hepatucvies  .A;; 
LD«,  dose  of  glucose  increased  serum 
transaminase  activity,  sulfobromuphthalein 
.etention  and  serum  concentrations  of 
aldolase,  pyruvic  acid  and  lactic  acid.  The 
no-effect  level  on  transaminase  activity  was 
about  2.5  g  per  kg.  An  LX)..  dose  of  fructose 
caused  only  moderate  increase  in 
transaminase  activity  and  less  pronounced 
sulfobroracphthalein  retention. 

Studies  carried  out  in  the  rabbit  by  Evans 
showed  that  the  intravenous  administration 
of  up  to  30  g  of  dextrose  in  rabbits  weighing  2 
kg  failed  to  produce  pathological  effects 

The  LDi,  for  maltodextnn  administered 
orally  was  reported  to  be  greater  than  .i4  b  g 
per  kg  body  weight  in  Charles  River  rats 
weighing  142  to  190  g.  In  an  eye  irritation  test 
on  non-sterilized  maltodextnn.  transient 
irritation  was  noted  within  one  hour  after 
instillation  of  100  mg  of  lest  material  in  the 
eye  of  albino  rabbits.  Ocular  tissues  of  all 
animals  returned  to  normal  within  24  to  72 
hours. 

Bachman  et  al.  fed  rats  for  10  weeks  on 
equicaloric  diets  containing  68  percent  of 
either  dextrose  or  fructose,  equivalent  to 
about  50  g  per  kg  of  body  weight.  Weight  gain 
and  feed  efficiency  were  found  to  be  the 
same  for  the  two  sugars.  The  average  total 
glycogen  and  nitrogen  content  of  the  whole 
body  was  the  same  for  the  two  groups.  Total 
body  fat  content  was  significantly  greater  in 
the  dextrose-fed  rats.  The  fructose-treated 
rats  exhibited  increased  hydration  of  body 
tissue  and  significant  hypertrophy  of  the 
liver  No  serious  untoward  effects  were 
observed. 

In  another  study,  adult  male  rats  were  fed 
diets  containing  about  81  percent 
carbohydrate  [about  40  g  per  kg  of  body 
weight)  given  as  dextrose  (anhydrous). 


sucrose,  fructose  and  spray-dried  liquid 
glucose  for  26  weeks.  The  liquid  glucose  was 
identified  as  aqueous  preparation  of  partially 
hydrolyzed  starch  with  a  dextrose  equivalent 
of  42.5  and  containing  76.5  percent 
carbohydrate.  The  content  of  dextrose,  18.7 
percent:  maltose,  13.9  percent:  maltotriose, 
112  percent:  maltotetrose.  9.8  percent:  and 
higher  oligosaccharides.  44,4  percent,  in  the 
dry  product  indicate  the  product  was 
prepared  by  acid  hydrolysis  of  starch  and 
was  similar  in  composition  to  a  42.5  dextrose 
equivalent  commercial  glucose  syrup.  The 
animals  receiving  dextrose  exhibited  lower 
weight  gain  than  did  control  rats  receiving  a 
standard  laboratory  diet  containing  50 
percent  carbohydrate,  mainly  as  starch. 
However,  weight  gain  of  the  animals 
receiving  the  glucose  syrup  was  not 
sixnifitantly  difft-rent  from  that  of  the  control 
animals.  Compared  to  controls,  the  plasma 
cholesterol  concentrations  were  significantly 
increased  in  rats  by  fructose  and  sucrose 
and.  to  a  lesser  degree,  dextrose,  but  not  by 
glucose  syrup.  Hearts,  kidneys  and  livers 
were  significantly  heavier  in  animals 
receiving  fructose,  but  organ  weights  of  those 
given  glucose  syrup  did  not  vary  significantly 
from  the  controls.  Sucrose  also  caused  an 
increase  in  heart  and  liver  weight,  but 
dextrose  caused  an  increase  only  in  heart 
weight  Sucrose  and  fructose,  but  not 
dfxtriise  or  glucose  syrup,  increased  liver  dry 
wcii^ht  and  fat  ctmtent.  Liver  protein  content 
was  s  ^n'fiiantly  lower  in  animals  on  the  lest 
diets  than  thusc  nn  the  control  diet, 
reduitinns  were  greatest  for  dextrose  and 
sut:r(ise  as  the  carbohydrate  source 

A  study  carried  out  by  ROhm  et  a!,  showed 
that  20  percent  dextrose  solutions  (about  70  g 
per  kg  of  body  weight)  given  exclusively  for 
eight  days  to  male  Wistar  rats,  217  g  average 
weight,  resulted  in  the  formation  of  ulcers  in 
the  upper  end  of  the  stomach.  After  two  days 
of  dextrose  feeding,  single  ulcers  were 
present  in  this  part  of  the  stomach,  increasing 
in  size  and  number  until  the  twelfth  day  No 
ulcers  were  found  in  the  small  intestine.  The 
ulcers  healed  rapidly  when  the  rats  were 
placed  on  ■  normal  diet.  The  authors 
ascribed  the  development  of  the  stomach 
ulcers  to  gastric  juice  that  was  not  required 
for  digestion  and  was  therefore  directed  to 
the  stomach  wall.  They  pointed  out  that  the 
upper  part  of  the  rat  stomach  is  not  similar  to 
that  found  in  humans  and  concluded  that 
extrapolation  to  man  should  be  made  only 
with  extreme  caution. 

Becker  and  Terrill  carried  out  a  39-day 
feeding  study  with  9-week-old  pigs 
maintained  on  semi-purified  diets  containing 
50  percent  of  various  carbohydrates. 
including  dextrose  (about  23  g  per  kg  body 
weight).  They  found  that  dextrose  produced 
satisfactory  weight  gain  and  feed  efficiency. 

Allen  el  al.  fed  mature  baboons  diets 
containing  74  percent  available 
carbohydrates  as  sucrose  for  26  weeks:  these 
animals  had  higher  total  serum  lipid  and 
serum  lipo-protein  than  did  baboons 
maintained  on  a  diet  containing  74  percent 
available  carbohydrate  as  liquid  ghicose 
(glucose  syrup,  dextrose  equivalent  42.5)  or 
animals  fed  a  diet  containing  47  percent  of 
available  carbohydrate  as  starch  with  4.5 
percent  sucrose  and  4.5  percent  liquid 


glucose.  The  combined  weight  of  abdominal 
and  epididymal  fat  was  significantly  greater 
in  the  animals  fed  sucrose  than  in  those  fed 
the  other  diets. 

Andrews  and  Cook  fed  glucose,  sucrose  or 
lactose  to  30  premature  infants  weighing 
between  1,418  and  2.077  g.  The  infants  were 
initially  fed  dextrose  at  4  to  6  hours  of  age  al 
0.5  g  per  kg  body  weight.  Subsequently,  the 
carbohydrates  were  fed  as  a  part  of  a  soy 
isolate-based  formula  supplying  4.15  g  of  the 
carbohydrate  per  kg  body  weight  per  day  and 
were  gradually  increased  to  11,5  to  12.2  g  per 
kg  per  day  by  the  fifth  day  of  life  in  eight 
equal  feedings.  The  infants  were  maintained 
on  these  regimens  until  they  reached  a  weight 
of  five  pounds.  No  statistically  significant 
difference  was  established  among  the  groups 
for  percent  weight  loss,  days  to  regain  birth 
wfighU  weekly  weight  gains,  or  caloric 
efficiency:  no  adverse  clinical  findings  were 
observed. 

Studies  by  Uebelin  showed  that  a  single 
dose  of  1  g  (5.5  g  per  kg  body  weight)  of 
dextrose  given  to  180  g  rats  by  stomach  tube 
caused  an  intense  lymphopenia  which  was 
attributed  to  the  secretion  of  ACTH. 
Treatment  of  weanling  rats  with  1  g  of 
dextrose  orally  per  day  (14  g  per  kg  body 
weight)  for  14  days  was  found  to  produce 
atrophy  of  the  thymus.  Simultaneous 
administration  of  adenine  suppressed  both 
responses. 

Peters  and  Strother  and  Strolher  ft  al. 
reported  that  high  intakes  of  dextrose 
increased  the  duration  of  sleep  induced  by 
barbiturates  and  decreased  the  metabolism 
of  barbiturates.  In  these  experiments,  mice 
were  given  30  to  35  percent  dextrose  solution 
to  drmk  [ud  lib]  for  two  days. 

In  order  to  examine  the  carcinogenicity  of 
dextrose,  Cappellato  subjected  5-  to  6-monlh- 
old  rats  to  daily  subcutaneous  injections  of  2 
to  4  cc  of  a  25  percent  dextrose  solution  (2  5 
to  5  g  per  kg  body  weight).  Control  animals 
were  injected  with  phsiological  saline. 
Subcutaneous  fusiform  and  polymorphous 
cellular  sarcomata  were  observed  in  two  of 
55  animals.  A  third  animal  had  a  sarcoma  in 
the  abdominal  cavity  after  299  injections. 
Hueper  carried  out  a  study  in  mice  and  rats 
in  which  0  5  to  2.0  ml.  respectively,  of  25 
percent  dextrose  (about  5  g  per  kg)  were 
injected  two  or  three  times  a  week  for 
periods  up  to  two  years.  No  tumors  were 
found  at  the  site  of  injection  and  no 
indication  of  any  untoward  effects  was 
observed.  The  data  on  carcinogenicity, 
therefore,  are  unconfirmed,  and  the  relevance 
of  subcutaneous  injections  to  ingestion  is 
questionable. 

There  are  conflicting  reports  on  the 
allergenicity  of  com  sugar  and  com  syrup. 
Ingestion  of  com  sugar  and  com  syrup  and 
intravenous  injections  of  corn  sugar 
(dextrose)  were  reported  by  Randolph  el  al- 
to result  in  the  production  of  allergic 
symptons  in  some  individuals  highly 
sensitive  to  com.  From  "blindfold"  ingestion 
studies  of  25  patients  with  histories 
suggestive  of  com  allergy.  Loveless  reported 
a  few  cases  of  reaction  to  large  feedings  of 
the  starches  of  com,  tapioca  and  arrowroot, 
but  no  case  of  susceptibility  to  com  syrup  or 
corn  sugar.  Bemton  also  reported  failure  to 
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demonstrate  sensitivity  to  com  syrup  In 
tngestion  test  of  an  individual  sensitive  to 
corn  meal  and  com  starch.  In  a  review  of  the 
possible  allergenicity  of  table  syrups,  Fisher 
and  Carr  concuded  that  there  were  no  studies 
demonstrating  that  chemically  pure  glucose, 
sucrose  or  fructose  can  function  as  a  haptene 
or  allegen  in  individuals  known  to  be 
sensitive  to  corn,  sugar  beets  or  sugar  cane. 

Yudkin  has  suggested  that  increased 
consumption  of  sucrose,  as  compared  to 
starch  and  other  complex  carbohydrates,  is 
an  important  factor  in  the  etiology  of 
coronary  heart  disease  and  diabetes.  Since 
sucrose  and  starch  differ  chemically  in  their 
constituent  monosaccharide  units,  much  of 
the  research  on  dietary  sucrose  has  focused 
on  the  metabolic  effects  of  fractose.  High 
levels  of  fructose  in  the  diets  of  animals  and 
humans  have  been  found  to  increase  the 
plasma  triglyceride  concentration.  Nikkila 
and  Ojala  compared  triglyceride  plasma 
levels  in  white,  male  rats.  250  to  300  g,  on  a 
commercial  rat  chow  diet  supplemented  with 
glucose  or  fructose  given  as  a  10  percent 
solution  in  the  drinking  water.  Average  daily 
intake  of  sugars  was  8  g  glucose  and  6  g 
fructose  (about  30  g  and  20  g  per  kg  body 
weight,  respectively).  After  2  and  4  weeks 
blood  samples  were  collected  from  2  hour 
fasted  animals:  glucose-supplemented  diets 
caused  a  60  percent  increase  in  plasma 
triglyceride  whereas  fructose 
supplementation  resulted  in  a  160  percent 
increase.  In  a  similar  experiment  with  both 
male  and  female  rats,  Bar-On  and  Stein  found 
fructose-supplemented  diets  raised  the  serum 
triglyceride  about  90  to  250  percent  after  6 
and  19  days  on  the  supplemented  diet.  Serum 
triglycerides  of  rats  on  the  glucose- 
supplemented  diet  were  about  equal  to  or 
lower  than  those  of  control  animals.  Fructose 
supplementation  in  drinking  water  of  guinea 
pigs  for  6  days  had  no  effect  on  the  serum 
triglyceride  levels  as  compared  to  those 
receiving  glucose.  The  high  activity  of 
glucose-6-phosphatase  in  the  guinea  pig 
intestine,  resulting  in  the  conversion  of 
fructose  to  glucose  before  absorption,  was 
proposed  to  explain  this  finding.  Both  rats 
and  guinea  pigs  were  fasted  16  hours  before 
sacrifice. 

Macdonald  fed  fat-free  diets  providing  7  g 
carbohydrate  per  kg  body  weight  and  50  g 
calcium  caseinate  daily  for  5  days  to  men  and 
to  pre-  and  postmenopausal  women. 
Carbohydrate  was  starch,  or  40  dextose:60 
starch,  or  40  fructose:80  starch,  or  40 
fructose:60  dextrose.  Fasting  serum  lipid  level 
determined  on  the  last  two  days  was 
increased  most  by  the  fructose-dextrose  diet 
(61  and  120  percent  in  min  and  post- 
menopausal women,  respectively]  and  least 
by  the  dextrose-starch  diet  (—19  and  27 
percent,  respectively).  Serum  lipids  in 
premenopausal  women  were  decreasd  when 
fructose  was  included  in  the  diet.  In  a  recent 
review  paper,  Macdonald  pointed  out  that  the 
effect  of  dietary  fructose  on  the  fasting  level 
of  serum  triglyceride  is  modified  by  the  sex  of 
the  consumer,  the  amount  and  type  of  fat 
accompanying  the  fructose,  the  type  of 
protein  in  the  diet  and  the  frequency  of 
intake.  Akrens  has  pointed  out  the  practice  of 
determining  serum  lipid  levels  after  and 
overnight  fast  tends  to  overestimate  the  effect 


of  carbohydrates,  since  people  on  a  high 
carbohydrate  diet  show  a  peak  in  serum 
triglyceride  levels  just  before  breakfast.  In 
contrast,  people  on  a  liberal  fat  diet  show  a 
minimum  serum  triglyceride  level  at  this  time 
and  a  peak  concentration  some  4  hours  later. 

Carbohydrates,  particularly  sugars,  have 
been  implicated  as  a  dietary  cariogenic  factor 
by  epidemiological  studies  and  animal 
feeding  experiments.  Worldwide,  there 
appears  to  have  been  a  positive  correlation 
between  caries  incidence  and  the 
introduction  of  refined  sugar  and  flour.  But 
denal  caries  can  and  do  occur  in  populations 
that  have  never  used  sugar  or  any  other 
processed  foodstuff.  TTie  most  common 
factors  associated  with  caries  development  in 
a  study  of  over  80  patients  with  rampant 
dental  caries  were  a  history  of  frequent  or 
excessive  eatine  of  sweets  during  and 
between  meals  extensive  bacterial  plaque 
formation  and  low  pH  levels  in  plaques  than 
in  mucous  membranes  or  saliva.  Studies  of 
eating  habits  of  preschool  and  school 
children  have  indicated  a  correlation 
between  the  number  of  caries  and  the 
number  of  confections  or  quantity  of  sugar 
consumed  between  meals  but  not  between 
dental  caries  experience  and  total  sugar 
consumed.  A  5-year  study  of  436  adult 
patients  in  Vipeholm  Hospital  under 
controlled  dietary  regimens  showed  that  in 
evaluating  the  effect  of  sugar  intake,  not  only 
the  quantity  of  sugar  consumed  must  be 
considered,  but  also  the  form  in  which  it  is 
served  and  whether  it  is  consumed  at  or 
between  meals.  For  example,  it  was  found 
that  patients  placed  on  a  diet  with  reduced 
sugar  content  showed  an  increase  in  canes 
activity  when  they  received  a  small  portion 
of  the  reduced  amount  of  sugar  between 
meals. 

Cariogenic  activities  of  sugar,  starches  and 
foods  have  been  compared  in  experimentii 
with  rats  and  hamsters.  Reports  differ  on  the 
relative  cariogenicity  of  sucrose  and  glucose 
Studies  on  rats  and  hamsters  showed  that 
sucrose  promoted  greater  caries  activity  than 
glucose.  Other  investigators  have  found  that 
in  rats  the  relative  activity  of  these  two 
sugars  was  not  significantly  different; 
depended  on  the  rat  strain,  glucose  being 
equally  cariogenic  in  the  rice  rat  but  less  in 
the  Harvard  caries-susceptible  strain;  or 
depended  on  both  the  microflora  of  the  mouth 
and  the  rat  strain.  Cariogenic  activity  of 
fructose  in  animals  appears  to  be  similar  to 
that  of  glucose.  Fructose  was  as  cariogenic  as 
sucrose  in  humans  when  compared  by  the 
intra-oral  cariogenicity  test  in  which  a  slab  of 
enamel  is  placed  in  an  oral  prosthetic  device 
and  worn  within  the  mouth.  Athough 
emphasis  in  most  studies  of  cariogenicity  has 
been  on  the  simple  sugars  as  food  additives, 
there  is  evidence  that  complex  carbohydrates 
and  natural  foods  promote  caries  activity  as 
components  of  animals  diets.  Sprague- 
Dawley  rats  fed  powdered  diets  containing  60 
percent  pre-gelatinized  potato  starch 
developed  over  twice  the  number  of  carious 
areas  at  30  days  as  did  rats  fed  a  comparable 
diet  containing  sucrose  but  this  ratio  was 
reduced  to  about  one-half  after  60  days  on 
the  diets.  Stephen  fed  basal  nonacriogenic 
and  cariogenic  diets,  supplemented  with  53 
test  foods  and  beverages,  to  a  caries- 


susceptible  strain  of  Osbome-Mendel  rats. 
Supplements  were  offered  ad  lib  between 
two  daily  feedings.  Twenty-seven  foods  were 
significantly  cariogenic  on  the  noncariogenic 
basal  diet  and  most  of  them,  all  containing 
fermentable  sugars,  significantly  increased 
caries  on  the  cariogenic  diets.  Included 
among  these  foods  were  figs,  apples, 
bananas,  grapes,  raisins,  dates,  honey,  and 
rye  bread  as  well  as  cookies,  mints, 
chocolate,  dextrose  and  sucrose.  Sucrose  was 
the  most  cariogenic. 

No  studies  on  the  mutagenicity  or 
teratogenicity  of  dextrose  have  come  to  the 
attentiotvof  the  Select  Committee.' 

Qualified  scientists  of  the  Select 
Committee  have  carefully  evaluated  all 
of  the  available  safety  information  on 
com  sugar,  com  syrup,  and  invert  sugar. 
In  the  Select  Committee's  opinion: 

Corn  sugar,  commonly  referred  to  as 
dextrose,  is  crystalline  a-D-giucose.  Glucose 
is  widely  distributed  in  nature  both  in  the 
free  state  and  in  various  combined  forms, 
including  starch  and  sucrose.  Glucose- 
yieidmg  carbohydrates  constitute  one  of  the 
main  sources  of  energy  in  the  typical  North 
American  diet.  Fructose,  produced  along  with 
glucose  in  the  hydrolysis  of  sucrose  to  invert 
sugar  and  by  isomerization  of  dextrose,  also 
IS  a  significant  dietary  calorie  source.  The 
absorption  and  metabolism  of  these  sugars 
are  well  established.  Biological  studies  have 
shown  that  these  substances  are  devoid  of 
toxic  effects  at  dosage  levels  well  in  excess 
of  those  that  exist  Jn  the  American  diet  and. 
accordingly,  at  levels  that  are  orders  of 
magnitude  higher  than  those  which  might 
occur  from  the  migration  of  these  substances 
from  paper  and  paperboard  products. 

Glucose  syrup,  also  called  com  syrup  when 
made  by  the  hydrolysis  of  corn  starch, 
contains  in  addition  to  glucose,  maltose,  and 
higher  saccharides  in  proportions  that 
depend  on  the  degree  of  hydrolysis  of  the 
starch.  The  higher  conversion  s\rups  may 
also  contain  small  amounts  of  disacchandes 
formed  by  the  recombination  of  glucose 
through  glucosidic  linkages  not  present  in 
starch.  Animal  feeding  studies  have  shown 
that  glucose  syrups  are  readily  digested  and 
metbolized  and  have  given  no  evidence  of 
toxic  effects. 

Fructose-dextrose  mixtures  have  been 
observed  to  have  hyperlipemic  effects  when 
fed  at  high  levels  in  fat-free  diets  to  adult 
males  and  postmenopausal  women.  There  is 
no  evidence,  however,  that  the  levels  of 
invert  sugar  and  high-fmctose  com  syrup  in 
the  average  diet  causes  significant  elevations 
in  blood  lipids  and  it  is  unlikely  that  the 
consumption  of  fructose  has  a  role  in 
coronary  heart  disease. 

Although  glucose  and  fructose  as  well  as 
sucrose  have  been  demonstrated  to  be 
cariogenic  in  animal  experiments, 
epidemiological  studies  of  dietary  habits  and 
controlled  diets  in  institutional  feeding 


'"Evaluation  of  the  Health  Aspects  of  Com  Sugar 
(Dextrose).  Com  Syrup,  and  Invert  Sugar  As  Food 
Ingredients."  Life  Sciences  Research  Oflice. 
Federation  of  American  Societies  for  Experimental 
Biology.  1976,  pp.  9-15. 
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indicate  that  the  cariogenicity  of  sucrose  and 
other  foods  is  affected  by  several  factors  and 
not  necessarily  by  the  total  amount 
consumed.  TTiese  factors  include  the 
frequency  of  eating,  duration  of  exposure, 
and  (he  form  and  physical  properties  of  the 
food  in  which  the  sugar  is  ingested.  Between- 
meal  eating  has  been  demonstrated  to  be 
significantly  correlated  with  frequency  and 
severity  of  caries  in  both  children  and  adults. 
Thus,  protection  is  facilitated  by  limitation  of 
the  frequency  of  consumption  of  sugar  and 
sugared  foods. 

Consumption  of  dextrose  and  com  syrup 
has  increased  markedly  in  recent  years  and 
represented  about  21  percent  of  the 
sweetener  market  in  1974  as  compared  to 
about  15  percent  in  1970.  A  major  part  of  the 
increase  resulted  from  the  introduction  of 
high-fructose  com  syrup  produced  by  the 
enzymatic  isomerization  of  dextrose  in  starch 
hydxolyzates.  Level  of  fructose  as  the 
monosaccharide  in  the  diet  has  increased 
accordingly  but  1974  per  capita  daily 
consumption  of  this  monosaccharide  from  all 
sources  was  only  6  g  and  no  higher  than  in 
1925-29.  when  apples  provided  a  larger 
contribution  than  at  present.  High  fructose 
com  syrups  are  predicted  to  increase  in 
production  and  to  replace  sucrose  and  invert 
sugar  in  up  to  30  percent  of  their  applications 
by  1980-85,  based  largely  on  relative  costs. 
There  is  no  evidence  that  such  replacement, 
per  ae.  would  have  an  adverse  effect  on 
public  health. 

However,  the  Select  Committee  has 
expressed  concern  in  its  report  on  sucrose 
that  this  sugar  contributes  to  dental  caries  in 
the  public  at  current  consumption  levels  as 
used  in  the  manner  now  practiced.  It  is 
questionable  that  replacement  of  sucrose  by 
syrups  and  sugars  derived  from  starch  would 
greatly  change  the  cariogenicity  of  foods 
containing  these  sugars.  Informing  the 
consumer  of  the  sugar  content  of  foods  by 
appropriate  labeling  could  lead  to  judicious 
use  of  sweetened  food.  Choices  could  be 
made  easier  with  a  greater  selection  of  less 
sugared  foods  in  the  market  place.  * 

The  Select  Committee  concludes  that 
evidence  exists  that  simple  sugars, 
including  glucose  and  fructose  (and, 
therefore,  com  sugar  (dextrose),  com 
syrup  including  high-hiictose  com  syrup, 
and  invert  sugars]  are  cariogenic. 
However,  the  Select  Committee  believes 
that,  in  the  quantities  that  these  simple 
sugars  are  now  consumed  in  processed 
foods,  their  contribution  to  the  formation 
of  dental  caries  should  be  relatively 
small.  If  increased  usage  should  occur, 
as  seems  likely,  the  contribution  of  these 
sugars  to  the  occurrence  of  dental  caries 
might  become  more  important.  Other 
than  the  contribution  made  to  dental 
caries,  the  Select  Committee  finds  that 
there  is  no  evidence  in  the  available 
information  on  com  sugar  (dextrose], 
com  syrup,  and  invert  sugar  that 
demonstrates  a  hazard  to  the  public 
when  they  are  used  at  current  levels  and 


in  the  manner  now  practiced.  However, 
the  Select  Committee  states  that  it  is 
unable  to  determine,  without  additional 
data,  whether  an  increase  in 
consumption — which  would  result  if 
there  is  a  significant  increase  in  the  total 
amount  of  com  sugar,  com  symp.  invert 
sugar,  and  sucrose  that  is  added  to 
foods — would  constitute  a  dietary 
hazard.' 

On  May  24, 1976  (see  the  Federal 
Register  of  April  7. 1976  (41  FR  14810)] 
the  Select  Committee  held  a  public 
hearing  on  the  findings  in  its  tentative 
report  regarding  the  safety  of  com  sugar, 
corn  syrup,  and  invert  sugar  as  food 
ingredients.  Representatives  of  the  Com 
Refiners  Association.  Inc.  made  an  oral 
presentation.  (A  request  for  oral 
presentation  by  the  National 
Confectioners  Association  was 
withdrawn.)  The  com  industry 
representatives  asserted  that  the 
conclusion  reached  by  the  Select 
Committee  on  the  future  status  of  these 
ingredients  was  inappropriate.  They 
argued  that,  because  of  technical 
advances,  the  use  of  com  sweeteners 
will  likely  increase  in  the  future. 
However,  they  stated  that  a  significant 
increase  in  consumption  of  total 
nutritive  sweeteners  was  not  expected. 

After  careful  review  of  the  testimony 
and  supporting  materials  presented  at 
this  hearing,  the  Select  Committee  has 
concluded  that  its  tentative  conclusions 
on  the  use  of  com  sugar,  com  syrup,  and 
invert  sugar  in  food  should  stand. 

Based  upon  its  evaluation  of  all 
available  information  on  com  sugar, 
com  syrup,  and  invert  sugar  (including  a 
teratogenic  evaluation  of  dextrose  that 
was  not  available  to  the  Select 
Committee],  the  agency  concurs  with  the 
conclusion  of  the  Select  Committee  and 
proposes  to  affirm  the  GRAS  status  of 
com  sugar,  com  syrup,  and  invert  sugar. 
(The  health  aspects  of  sucrose  have 
been  evaluated  in  a  separate  report  of 
the  Select  Committee  and  are  addressed 
in  a  proposal  published  elsewhere  in 
this  issue  of  the  Federal  Register.) 

The  concems  expressed  by  the  Select 
Committee  about  an  increase  in  total 
dietary  sugar  consumption  create  some 
unique  problems  in  this  rulemaking. 
When  the  safety  of  possible  expanded 
consumption  of  a  substance  cannot  be 
ascertained,  FDA  usually  proposes  to 
establish  speciBc  limitations  on  use  of 
the  substance  in  the  food  categories 
listed  in  {  170.3{n]  (21  CFR  170.3(n]]  in 
which  it  is  used.  However,  the  agency 
has  tentatively  concluded  that 
limitations  on  the  use  of  com  sugar,  com 
syrup,  and  invert  sugar  will  not 


•Ibid.  pp.  15-16. 


*lbid..  p.  17. 


effectively  prevent  an  expansion  in  total 
dietary  sugar  consumption  and  thus  will 
not  adequately  address  the  Select 
Committee's  concems. 

There  are  several  reasons  for  this 
tentative  conclusion.  First,  the  Select 
Committee  expressed  concem  about 
total  dietary  sugar  consumption.  In 
addition  to  com  sugar,  com  syrup,  and 
invert  sugar,  several  other  sugars  are 
used  in  the  American  diet. 

Second,  the  use  of  these  substances  is 
extremely  variable  within  each  of  the  43 
food  categories  Hsted  in  {  170.3(n).  For 
example,  nonalcoholic  beverages 
(§  170.3(n](3))  are  reported  to  contain 
from  0.002  to  33  percent  added  com 
syrup.  Even  if  the  agency  were  to  adopt 
the  maximum  reported  level  of  use  as  a 
specific  limitation  for  each  food 
category  (for  example.  33  percent  for 
nonalcoholic  beverages),  the  limitation 
would  not  prevent  manufacturers  from 
increasing  the  amount  of  com  syrup  in 
particular  food  products  in  the  category 
to  the  level  established  by  the  limitation. 
Thus,  instead  of  restricting  the  use  of 
corn  syrup,  the  establishment  of  specific 
limitations  could  result  in  a  significant 
expansion  in  total  dietary  sugar 
consumption. 

Finally,  the  agency  has  tentatively 
concluded  that  establishment  of  specific 
limitations  for  com  sugar,  com  syrup, 
and  invert  sugar  will  not  affect  the 
excessive  consumption  of  these 
ingredients  or  other  dietary  sugars  that 
results  from  voluntary  selection  of  those 
foods  that  contain  a  high  suyar  content. 
The  agency  has  no  authority  to  regulate 
an  individual's  choice  among  available 
food  products. 

Therefore.  FDA  is  proposing  to  affirm 
the  GRAS  status  of  com  sugar,  com 
syrup,  and  invert  sugar  when  it  is  used 
in  accordance  with  current  good 
manufacturing  practice  (CGMP)  and  to 
monitor  average  total  dietary  sugar 
consumption.  The  agency  will  undertake 
a  new  safety  evaluation  if  total  dietary 
consumption  increases  significantly.  "The 
agency  believes  that  this  mechanism 
will  permit  continued  use  of  com  sugar, 
com  syrup,  and  invert  sugar  at  current 
levels  but  will  also  enable  FDA  to  take 
appropriate  regulatory  action  if  there  is 
a  significant  increase  in  total  dietary 
sugar  consumption. 

In  the  past,  regulations  for  substances 
affirmed  as  GRAS  with  no  limitations 
other  than  CGMP  has  usually  included 
the  CGMP  conditions  of  use  (technical 
effects,  food  categories,  and  maximum 
levels  of  use  in  these  food  categories) 
that  were  reported  In  the  1971  NAS/ 
NRC  survey.  However,  for  the  reasons 
cited  above  the  agency  has  concluded 
that  it  is  inappropriate  to  include  these 
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CGMP  conditions  of  use  in  the  proposed 
affiimation  regulations  for  com  sugar, 
corn  syrup,  and  invert  sugar. 
Consequently,  the  agency  is  proposing, 
instead,  to  efrirm  the  GRAS  status  of 
com  sugar,  com  syrup,  and  invert  sugar 
when  it  is  used  under  general  conditions 
of  CGMP.  FDA  emphasizes,  however. 
that  this  proposal  to  adopt  only  CGMP 
limitations  should  not  be  interpreted  to 
mean  that  increased  consumption  of 
com  sugar,  com  syrup,  invert  sugar,  and 
other  sugars  is  being  endorsed  by  the 
agency.  In  fact  the  Select  Committee 
and  FDA  share  concern  regarding  any 
significant  increase  in  total  sugar 
consumption. 

In  the  Federal  Register  of  September 
7. 1982  (47  FR  39199),  FDA  proposed  to 
adopt  a  general  policy  restricting  the 
circumstances  in  which  it  will 
specifically  describe  conditions  of  use  in 
regulations  affirming  substances  as 
GRAS  under  21  CFR  184.1(b)(1)  or 
186.1(b)(1).  The  agency  proposed  to 
amend  its  regulations  to  indicate  clearly 
that  it  will  specify  one  or  more  of  the 
current  good  manufacturing  practice 
conditions  of  use  in  regulations  for 
substances  affirmed  as  GRAS  with  no 
limitations  other  than  current  good 
manufacturing  practice  only  when  the 
agency  determines  that  it  is  appropriate 
to  do  so. 

In  1976,  the  average  annual  per  capita 
consumption  of  all  sugars  (including 
beet,  cane,  and  com  sugars,  honey,  and 
edible  syrups)  was  estimated  by  USDA 
(USDA  Sugar  and  Sweetener  Report, 
SSR-Vol.  2,  No.  9,  Sept.  1977}  to  be 
approximately  126  pounds.  Should  this 
total  figure  increase  significantly,  or 
should  new  scientific  evidence  reveal 
that  com  sugar,  com  syrup,  or  Invert 
sugar  poses  a  potential  hazard  to  public 
health,  a  new  safety  evaluation  will  be 
undertaken. 

In  the  Federal  Register  of  September 
7. 1982  (47  FR  39199),  FDA  proposed  to 
adopt  a  general  policy  restricting  the 
circumstances  in  which  it  will 
specifically  describe  conditions  of  use  in 
regulations  affirming  substances  as 
GRAS  under  21  CFR  184.1(b)(1)  or 
188.1(b)(1).  The  agency  proposed  to 
amend  its  regulations  to  indicate  clearly 
that  it  will  specify  one  or  more  of  the 
current  good  manufacturing  practice 
conditions  of  use  in  regulations  for 
substances  affirmed  as  GRAS  with  no 
limitations  other  than  current  good 
manufacturing  practice  only  when  the 
agency  determines  that  it  is  appropriate 
to  do  so. 

In  1976,  the  average  annual  per  capita 
consiHuption  of  all  sugars  (including 
beet  cane,  and  com  sugars,  honey,  and 
edible  syrups)  was  estimated  by  USDA 
(USDA  Sugar  and  Sweetener  Report 


SSR-Vol.  2,  No.  9,  Sept.  1977)  to  be 
approximately  126  pounds.  Should  this 
total  figure  increase  significantly,  or 
should  new  scientific  evidence  reveal 
that  com  sugar,  com  syrup,  or  invert 
sugar  poses  a  potential  hazard  to  public 
health,  a  new  safety  evaluation  will  be 
undertaken. 

In  a  1974  FDA  survey  on  levels  of 
heavy  metals  in  foods,  high  levels  of 
lead  and  cadmiimi  were  found  in 
approximately  6  of  71  samples  of  refined 
sugar.  However,  the  agency  w.38  unable 
to  confirm  the  acccuracy  of  the  results. 
FDA  is  ciurently  conducting  a  study  that 
will  develop  additional  data  to  check 
the  accuracy  of  the  results  and.  if 
accurate,  to  determine  whether  these 
impurities  can  be  eliminated  or  reduced 
by  using  current  good  manufacturing 
practice.  Therefore,  as  part  of  this 
proposal,  the  agency  is  requesting 
additional  data  from  manufacturers  on 
levels  of  lead  and  cadmium  in  unrefined 
beet  and  raw  cane  sugar  as  well  as  in 
unrefined  corn  sugar,  com  syrup,  and 
invert  sugar.  Levels  of  these  heavy 
metals  should  also  be  reported  for  the 
ingredients  used  during  all  stages  in  the 
refining  processes.  Data  obtained  from 
both  the  FDA  study  and  manufacturers 
will  be  used  to  determine  potential 
sources  (e.g.,  soil  and  fertilizer, 
machinery,  manufacturing  processes)  of 
lead  and  cadmium  contamination  that 
may  contribute  to  the  final  levels  of 
these  contaminants  observed  in  these 
sweeteners.  On  the  basis  of  the 
information  received,  the  agency  will 
determine  whether  further  action  is 
necessary  to  limit  the  levels  of  lead  and 
cadmium  in  sucrose,  com  sugar,  com 
syrup,  and  invert  sugar.  The  data  and 
iiiformation  requested  may  be  submitted 
on  or  before  March  30, 1983,  to  the 
Dockets  Management  Branch  (address 
above). 

Because  no  food-grade  specifications 
exist  for  invert  sugar  at  the  present  time, 
the  agency  will  work  with  the 
Committee  on  Codex  Specifications  of 
the  National  Academy  of  Sciences  to 
develop  acceptable  specifications  for 
this  ingredient  Com  syrup  is  required  to 
meet  the  specifications  of  S  168.120  (b) 
and  (d)  (21  CFR  168.120  (b)  and  (d)),  but 
a  study  is  being  undertaken  to 
determine  if  additional  food-grade 
specifications  for  this  ingredient  are 
necessary.  Development  of  these 
specifications,  as  well  as  any  revisions 
in  the  current  Food  Chemicals  Codex 
specifications  for  com  sugar,  will 
include  consideration  of  the  data 
received  by  the  agency  on  levels  of  lead 
and  cadmium  in  invert  sugar,  com 
syrup,  com  sugar,  and  sucrose.  If 
acceptable  specifications  are  developed, 
the  agency  will  incorporate  them  into 


these  regulations  at  a  later  date.  Until 
specifications  are  developed,  FDA  has 
determined  that  the  pubUc  health  will  be 
adequately  protected  if  these  ingredients 
comply  with  the  description  and 
specifications  in  the  proposed 
regulations  an  are  of  food-grade  purity 
(21  CFR  170.30(h)(1)  and  182.1(b)(3)). 

FDA  has  received  a  copy  of  a  letter 
addressed  to  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  from  the  Center  for  Science  in 
the  Public  Interest  dated  )uly  2, 1981. 
The  letter  alleged  that  the  Select 
Committee  failed  to  assess  adequately 
the  role  of  sugar  and  refined  sweeteners 
in  contributing  to  several  serious  health 
problems,  including  nutrient 
deficiencies,  obesity  and  diabetes,  heart 
disease,  and  high  blood  pressure.  The 
agency  has  also  received  a  copy  of  a 
response  to  this  letter  from  the  Sugar 
Association,  dated  July  13, 1981.  Both 
letters  are  on  file  with  the  Dockets 
Management  Branch.  The  agency  invites 
comments  on  the  matters  discussed  in 
these  two  letters. 

In  the  past,  when  a  substance  has 
been  listed  in  Part  182  (21  CFR  Part  182) 
as  GRAS  for  both  direct  and  indirect 
uses.  FDA  has  proposed  separate  GRAS 
afirmation  regulations  in  Parts  184  and 
186  (21  CFR  Parts  184  and  186)  to  govern 
its  direct  and  indirect  GRAS  uses, 
respectively.  Under  §  184.1(a)  (21  CFR 
184.1(a)),  however,  ingredients  affirmed 
as  GRAS  for  direct  food  use  in  Part  184 
are  considered  to  be  GRAS  for  indirect 
uses  without  a  separate  listing  in  Part 
186.  Based  on  §  184.1(a).  FDA  has 
reconsidered  its  traditional  practice  and 
has  concluded  that  the  duplicative 
listing  in  Part  186  is  unnecessary,  as  a 
general  mle,  and  may  cause  confusion. 
Thus,  unless  safety  considerations  make 
it  necessary  to  impose  specific  purity 
specifications  or  other  restrictions  on 
the  indirect  use  of  a  GRAS  substance, 
FDA  will  no  longer  list  in  Part  186 
substances  that  are  affirmed  as  GRAS 
for  direct  use  in  Part  184.  In  keeping 
with  this  change  in  policy,  FDA  is  not 
proposing  a  separate  listing  in  Part  186 
for  the  indirect  uses  of  com  sugar,  com 
syrup,  and  invert  sugar.  The  indirect 
uses  of  these  ingredients  would  be 
authorized  under  §§  184.1857, 184.1865, 
and  184.1859,  respectively,  and 
§  184.1(a). 

In  the  case  of  com  sugar,  com  syrup, 
and  invert  sugar,  FDA  believes  that  the 
general  requirements  that  indirect  GRAS 
ingredients  be  of  a  purity  suitable  for 
their  intended  use  in  accordance  with 
S  170.30(h)(1)  (21  CFR  170.30(h)(1))  and 
used  in  accordance  with  current  good 
manufacturing  practice  are  sufficient  to 
ensiu-e  the  safe  use  of  this  ingredient 
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Therefore,  the  agency  has  not  proposed 
any  specific  purity  specifications  for 
their  indirect  use. 

Although  the  policies  discussed  in  the 
two  preceding  paragraphs  are  not 
inconsistent  with  FDA's  current 
regulations,  FDA  published  a  proposal 
in  the  Federal  Register  of  June  25. 1982 
(47  FR  27817)  to  amend  its  procedural 
regulations  in  Parts  184  and  186  to 
reflect  clearly  these  policies. 

This  proposal  does  not  include  the 
agency's  evaluation  of  the  safety  of 
high-fructose  com  syrup  as  a  direct 
human  food  ingredient.  FDA  has 
received  several  GRAS  affirmation 
petitions  for  high-fructose  com  syrup 
and  intends  to  act  on  these  petitions  in  a 
separate  Federal  Register  notice. 

Copies  of  the  scientific  literature 
reviews  on  com  sugar  and  on  dental 
caries  and  carbohydrates,  a  teratogenic 
evaluation  of  dextrose  (com  sugar),  and 
the  report  of  the  Select  Committee  are 
available  for  review  at  the  Dockets 
Management  Branch  (address  above), 
and  may  be  purchased  from  the 
National  Technical  Information  Service. 
5285  Port  Royal  Rd..  Springfield,  VA 
22161,  as  follows: 


Tiiie 


Orxjer  No. 


Price  code 


Pnce' 


PB-241-963/AS 


Com  I  PB-22:^«53/AS 

sugar  ■    ' 
Dental 

cane* 

and 

caitxy 

^vdratea,' 
De»-  Pe-260-r75/AS 

irose  ' 
Com  '  PB-262-859  AS 

sugar. 

com 

syfv*, 

and 

»'v«rt 


A17 
A04 


A03 
A03 


SZ7S0 
BOO 


650 

«50 


'  Pnce  subiact  to  cnange 
'ScwnnAc  literature  'cview. 
'TantogerK  (valuation. 
'  Select  Committae  report 

This  proposed  action  does  not  affect 
the  current  use  of  com  sugar,  com  syrup, 
and  invert  sugar  in  pet  food  or  animal 
feed. 

The  format  of  the  proposed  rule  is 
different  from  that  in  previous  GR.'\S 
affirmation  regulations.  FDA  has 
modified  paragraph  (c)  {$  184.1857, 
184.1859,  and  184.1865  to  make  clear  the 
agency's  determination  that  GRAS 
affirmation  is  based  upon  current  good 
manufacturing  practice  conditions  of 
use.  This  change  has  no  substantive 
effect  but  is  made  merely  for  clarity. 

The  agency  has  determined  under  21 
CFR  25.24(d)(6)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 


environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA.  in  accordance  with  the 
Regulatory  Flexibility  Act,  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effect  of  this  proposal  is  to 
maintain  current  known  uses  of  the 
substances  covered  by  this  proposal  by 
both  large  and  small  businesses. 
Therefore,  FDA  certifies  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  will  derive  from 
this  action. 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposal,  and 
the  agency  has  determined  that  the  final 
rule,  if  promulgated,  will  not  be  a  major 
rule  as  defined  by  that  Order. 

List  of  Subjects 

21  CFR  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients.  Spices,  Flavorings. 

21  CFR  Part  184 

Direct  food  ingredients,  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201  (s), 
409.  701(a),  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s),  348, 
371(a)))  and  under  21  CFR  5.11  (see  47 
FR  16010-,  April  14,  1982).  it  is  proposed 
that  Parts  182  and  184  be  amended  as 
follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

9182.90    [Amended] 

1.  Part  182  is  amended  in  S  182.90 
Substances  migrating  to  food  from  paper 
and paperboard products  by  removing 
"Com  sugar  (sirup)"  and  "Invert  sugar" 
from  the  list  of  substances. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part  184  is  amended  by  adding  new 
§5  184.1857,  184.1859,  and  184.1865  to 
read  as  follows: 

S1S4.ia57    Com  sugar. 

(a)  Com  sugar  (CJ^„0.,  CAS  Reg.  No. 
50-09-7),  commonly  called  D-glucose, 
anhydrous  or  dextrose,  is  the  chemical 
o/pAo-D-glur.opyranosH,  anhydrous.  It  is 
produced  by  the  complete  hydrolysis  of 
com  starch  with  safe  and  suitable  acids 
or  enzymes. 


(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981),  p.  130.  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington.  D.C..  20418.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington. 
DC,  2040a 

(c)  In  accordance  with  }  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice. 

S  184.1859    Invert  augar. 

(a)  Invert  sugar  (CAS  Reg.  No.  8013- 
17-0)  is  a  mixture  of  glucose  and 
fructose  that  results  from  the  hydrolysis 
of  sucrose  with  safe  and  suitable 
enzymes.  Invert  sugar  is  marketed  as  a 
component  of  invert  syrups  that  also 
contain  sucrose. 

(b)  FDA  is  developing  food-grade 
specifications  for  invert  sugar  in 
cooperation  with  the  National  Academy 
of  Sciences.  In  the  interim,  this 
ingredient  must  be  of  a  purity  suitable 
for  its  intended  use. 

(c)  In  accordance  with  {  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice. 

{184.1865    Com  ayrup. 

(a)  Com  syrup,  commonly  called 
glucose  syrup,  is  obtained  by  partial 
hydrolysis  of  com  starch  with  safe  and 
suitable  acids  or  enzymes.  Depending  on 
the  degree  of  hydrolysis,  com  syrup  may 
also  contain  maltose  and  higher 
saccharides. 

(b)  The  ingredient  meets  the 
specifications  as  defined  and 
determined  in  $  168.120  (b)  and  (d)  of 
this  chapter,  respectively.  FDA,  in 
cooperation  with  the  National  Academy 
of  Sciences,  is  undertaking  a  study  to 
determine  if  additional  food-grade 
specifications  for  com  syrup  are 
necessary. 

(c)  In  accordance  with  §  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice. 

The  agency  is  unaware  of  any  prior 
sanction  for  the  use  of  these  ingredients 
in  food  under  conditions  different  from 
those  identified  in  this  document.  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposal. 
The  action  proposed  above  will 
constitute  a  determination  that  excluded 
uses  would  result  in  adulteration  of  the 
food  in  violation  of  section  402  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C  342),  and  the  failure  of  any 
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person  to  come  forward  with  proof  of  an 
applicable  prior  sanction  in  response  to 
this  proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  it  later.  Should 
any  person  submit  proof  of  the  existence 
of  a  prior  sanction,  the  agency  hereby 
proposes  to  recognize  such  use  by 
issuing  an  appropriate  final  rule  under 
Part  181  (21  CFR  Part  181)  or  affirming  jt 
as  GRAS  under  Part  184  or  186  (21  CFR 
Part  184, 186),  as  appropriate. 

Interested  persons  may,  on  or  before 
January  31, 1983,  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Arthur  Hull  Hayes,  Jr., 

Commissioner  of  Food  and  Drugs. 

Dated:  November  2, 1982. 
Richard  S.  Schweiker, 

Secretary  of  Health  and  Human  Services. 

im  DcK  (i:-32494  Filed  11-23-62:  11:30  ami 
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21  CFR  Parts  182  and  184 
[Docket  No.  79N-0142] 

Sucrose;  Proposed  Affirmation  of 
GRAS  Status  as  a  Direct  Human  Food 
Ingredient 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
affirm  that  sucrose  is  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient.  The  safety  of 
this  ingredient  has  been  evaluated  under 
a  comprehensive  safety  review  being 
conducted  by  the  agency. 
DATES:  Comments  by  January  31, 1983. 
Data  on  levels  of  lead  and  cadmium 
by  March  30, 1983. 

ADDRESS:  Written  comments,  data,  and 
information  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACr 

Corbin  I.  Miles.  Bureau  of  Foods  (HFF- 

335).  Food  and  Drug  Administration.  200 

C  St.  SW..  Washington.  D.C.  20204,  202- 

472-4750. 

SUPPLEMCNTARY  INFORMATION:  FDA  is 

conducting  a  comprehensive  review  of 
human  food  ingredients  classified  as 


GRAS  or  subject  to  a  prior  sanction.  The 
agency  has  issued  several  notices  and 
proposals  (see  the  Federal  Register  of 
July  26, 1973  (38  FR  20040))  initiating  this 
review,  under  which  the  safety  of 
sucrose  has  been  evaluated.  In 
accordance  with  the  provisions  of 
§  170.35  (21  CFR  170.35),  the  agency 
proposes  to  affirm  the  GRAS  status  of 
sucrose. 

Sucrose,  commonly  known  as  table 
sugar,  granulated  sugar,  cane  sugar,  or 
beet  sugar,  is  a  disaccharide  of  glucose 
and  fructose.  It  is  the  most  abundant 
carbohydrate  in  the  sap  of  land  plants. 
Sucrose  is  manufactured  primarily  from 
the  juice  extraced  from  sugar  cane  or 
sugar  beets.  The  raw  sugar  is  then 
clarified,  crystallized  and  refined. 

Sucrose  is  currently  GRAS  for  use  in 
food  under  S  182.1(a)  (21  CFR  182.1(a)). 
which  was  published  in  the  Federal 
Register  of  November  20, 1959  (24  FR 
9368).  It  was  also  sanctioned  for 
flavoring,  curing,  and  seasoning 
sausage,  ham,  and  poultry  by  the  United 
States  Department  of  Agriculture 
(USDA)  prior  to  enactment  of  the  Food 
Additives  Amendment  of  1958.  In 
addition,  sucrose  is  listed  in  §  182.90  (21 
CFR  182.90)  as  a  GRAS  substance  that 
migrates  from  paper  and  paperb^oard 
products  used  in  food  packaging,  unde.*^ 
a  regulation  published  in  the  Federal 
Register  of  June  17. 1961  (26  FR  5421). 
Sucrose  is  also  permitted  as  a 
mandatory  or  optional  ingredient  in 
many  standardized  foods. 

In  1971.  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  surveyed  a  representative 
cross-section  of  food  manufacturers  to 
determine  the  specific  foods  in  which 
sucrose  was  used  and  the  levels  of 
usage.  NAS/NRC  combined  this 
manufacturing  information  with 
information  on  consumer  consumption 
of  foods  to  obtain  an  estimate  of 
consumer  exposure  to  this  ingredient.  In 
1970.  domestic  consumption  of  sucrose 
was  about  22  billion  pounds.  The  NAS/ 
NRC  survey  reported  that  25  percent 
was  sold  for  home  use,  5  percent  to 
institutional  users,  and  70  percent  to 
food  processors.  Domestic  consumption 
has  changed  little  in  recent  years.  Per 
capita  consumption  was  about  100 
pounds  in  1925,  98  pounds  in  1960.  and 
102  pounds  in  1970. 

Sucrose  has  been  the  subject  of  a 
search  of  the  scientific  literature  from 
1920  to  the  present.  The  criteria  used  in 
the  search  were  chosen  to  discover  any 
articles  that  considered  (1)  chemical 
toxicity,  (2)  occupational  hazards,  (3) 
metabolism.  (4)  reaction  products,  (5) 
degradation  products,  (6) 
carcinogenicity,  teratogenicity,  or 
mutagenicity.  (7)  dose  response,  (8) 


reproductive  effects,  (9)  histology,  (10) 
embryology,  (11)  behavioral  effects,  (12) 
detection,  and  (13)  processing.  A  total  of 
1,980  abstracts  on  sucrose  was 
reviewed,  and  58  particularly  pertinent 
reports  from  the  literature  survey  have 
been  summarized  in  a  scientific 
literature  review. 

The  scientific  literature  review  reveals 
the  following  information,  as 
summarized  in  the  report  of  the  Select 
Committee  on  GRAS  Substances  (the 
Select  Committee),  chosen  by  the  Life 
Sciences  Research  Office  of  the 
Federation  of  American  Societies  for 
Experimental  Biology: 

Sucrose  is  largely  absorbed  in  the  small 
intestine  after  being  hydrolyzed  by  a  specific 
disaccharidase,  sucrase.  located  in  the  brush 
border.  There  is  also  evidence  that  sucrose 
can  be  absorbed  unchanged  to  a  small  extent, 
particularly  at  high  dietary  levels.  This 
conclusion  is  based  on  the  appearance  of 
sucrose  in  ihe  urine.  Apparently  sucrose, 
once  absocbed  in  the  blood  stream,  is 
restricted  to  the  extracellular  fluid  and  is 
excreted  unchanged. 

After  sucrose  is  hydrolyzed  in  the  brush 
border,  glucose  and  fructose  are  actively 
absorbed  into  the  portal  circulation.  Some  of 
the  fructose  is  converted  to  glucose  in  the 
mucosa;  in  animal  species,  conversions 
appear  to  vary  between  10  and  70  percent. 
For  man.  conversions  from  26  to  70  percent 
have  been  reported. 

The  rate  of  absorption  of  the  component 
monosaccharides  appears  to  be  a  function  of 
the  form  in  which  they  are  fed.  Thus,  serum 
fructose  levels  were  higher  in  adult  humans 
fed  sucrose  than  when  fed  a  mixture  of 
glucose  and  fructose.  Release  of  fructose  by 
hydrolysis  of  sucrose  within  the  brush  border 
may  facilitate  absorption  of  fructose;  also  the 
furanose  ring  structure  of  fructose  as  released 
may  be  more  readily  absorbed  than  the 
equilibrium  mixture  of  pyranose  and  furanose 
forms  attained  after  being  in  solution  for 
some  time.  There  also  appea.'-s  to  be  a 
specific  disaccharide  effect  on  the  induction 
of  certain  lipogenic  enzymes  in  the  rat  liver 
by  feedi.ag  sucrose  or  maltose  as  compared  lo 
feeding  the  component  monosaccharides. 

Since  nearly  all  ingested  sucrose  is 
absorbed  as  glucose  and  fructose,  its 
mctahoiis.Ti  is  essentially  that  of  these  two 
monosaccharides.  The  metabolism  of  glucose 
and  fructose  has  been  discussed  extensively. 

Evidence  on  the  ability  of  dietary  sucrose 
and  fructose  lo  modify  serum  and  liver  lipid 
p.=il terns  in  animals  is  conflicting.  Increased 
serum  triglycerides,  total  liver  lipid  and 
scrum  cholesterol  have  been  reported. 
However,  these  effects  appear  to  depend 
upon  several  factors  that  may  be  summarized 
as  follows; 

(1)  Different  animal  species  and  different 
strains  of  the  same  species  respond 
differently  to  the  same  dietary  manipulation. 

(2)  In  general,  cholesterol  must  be  added  lo 
the  diet  to  get  hypercholesteremia  when 
sucrase  is  fed.  However,  increased  serum 
cholesterol  with  no  added  cholesterol  in  the 
diet  has  been  reported. 
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(3|  Adaptation  can  occur  with  time  so  thai 
the  effects  found  in  short-tenn  expenmenis 
are  decreased  or  disappear  when  the 
experimental  period  is  lengthened. 

(4)  The  sex  of  the  animals  appears  lu  play 
a  role.  Female  rats  show  no  cha/iges  under 
conditions  that  produce  significant  increases 
in  serum  lipid  levels  In  mnle  rats 

(5)  Age  of  the  animal  is  significant  dnd 
more  extensive  effects  drv  found  in  maturt- 
rats  than  young  ones.  On  the  other  hand, 
sucrose  feeding  early  in  life  has  beon 
reported  to  potentiate  the  effect  latter  in  life 
The  mechanism  of  these  effects  is  not  well 
defined  and  several  hypotheses  have  hfcn 
presented. 

Smiilar  conflicting  results  have  bneri 
)bf,iined  in  studies  with  man  which  have 
bet'n  revitwed  in  several  pap«'rs   Ahri-ns  .1:1  J 
his  colleaaui'S  introduced  the  com  ppl  rif 
carbohydratp-induced  lipemia  and  sux^t'Sted 
that  carbohydrates,  rather  than  lipids,  may 
have  a  dominant  effect  on  atherosclerosis 
Although  the  effect  of  carbohydrates  on 
serum  lipids  has  been  confirmed,  a  variety  ot 
factors  influence  serum  lipid  levels  \ot  the 
least  among  these  is  the  composition  of  thf 
diet  particularly  in  those  experiments  th;it 
show  large  differences  in  the  effects  of 
sucrose  compared  to  starch.  In  these 
'■ipennients.  as  much  as  500  g  of  the  tes' 
substances  (corn  starch  or  sucrose)  were  fed 
daily  Other  factors  include  age  and  sex.  on 
the  whole,  the  effects  of  dietary  carbohydrate 
im  serum  cholesterol  in  man  appear  to  l)e  less 
significant  than  those  produced  by  the  ivpe 
and  amount  of  dietary  fat.  and  these  effects 
of  carbohydrate  are  unlikely  to  be  of 
importance  within  the  normal  range  of  diets 
consumed  by  man.  The  effect  of  dietary 
carbohydrates  on  serum  triglycerides,  while 
more  consistent,  still  appears  of  lesser 
significance  than  that  produced  by  fat. 
Moraover.  these  changes  appear  to  be  of 
acute  significance,  longer  periods  of 
experimentation  resulting  in  adaptation  and 
return  lo  initial  values.  These  changes  are 
consistent  in  that  higher  plasma  triglyceride 
levels  result  from  feeding  high  levels  of 
sucrose  as  compared  to  starch.  However, 
sucrose  appears  to  have  no  greater  effect 
than  starch  on  senmi  triglyceride  levels  in 
normoliperaic  men  in  energy  balance,  when 
the  level  of  sucrose  in  the  diet  is  comparable 
to  the  average  U.S  intake. 

Sucrose  feeding  appears  to  be  of  greater 
significance  in  hyperlipemic  individuals  in 
that  changes  in  serum  cholesteol  and 
triglycerides,  particularly  the  latter,  are  mora 
exaggerated  when  sucrose  ia  added  lo  or 
removed  from  the  diet.  In  other  ex|>enmenls. 
these  changes  have  been  attributed  to  a 
synergistic  effect  of  dietary  sucrose  and 
animal  fat  or  to  the  caloric  level  of  the  diet. 
Studies  of  free-living  populations  have 
indicated  a  prevalence  of  hyperglyceridemia 
I  serum  triglycerides  *  200  ing  per  dl)  up  to  27 
percent  in  adult  males.  Although  several 
investigators  have  found  elevated  serum 
triglycerides  to  be  associated  with  increased 
susceptibihty  lo  coronary  ariery  disease, 
serum  cholesterol  level  appears  to  be  more 
significantly  associated,  and 
hypertriglyceridemia  perse,  except  in  women 
over  sa  does  not  appear  to  be  an 
independent  risk  factor  in  coronary  artery 


disease.  One  study,  honvever.  indicated 
elevated  serum  triglycerides  and  cholesterol 
to  be  nsk  factors  independent  of  each  other 
A  firm  assuciatton  between  sugar 
consumption  and  coronary  artery  disease  has 
not  been  established. 

The  oral  LEJm  (11  days)  for  sucrose  given  as 
a  single  dose  by  intragastric  cannula  has 
been  estimated  lo  be  35  4  +  7  0  g  per  kg  in 
■idult  male  Wistar  rats  and  29  7  ♦-  ,17  g  per  kg 
in  adult  female  VVistar  rats.  The  clinical  signs 
associated  with  this  toxicity  included 
hypokinesia,  prostration,  abdominal  bloating, 
diarrhea  and  cyanosis.  Deaths  in  the  first  10 
hours  appeared  to  be  due  lo  gastroenteritis 
anil  capillary  congestion  of  the  brain  and 
m<'ninj,;es   Increased  urine  volume  also  was 
noted 

Koi,d  and  his  colleagues  ,i!so  invesligated 
'he  effect  of  s.'veral  factors  on  'K<     iinte 
loxicity  of  sui  rose  The  following  wwh  found 
to  modify  the  toxic  response:  volume  of  dose 
I  in  distilled  water),  sex.  size  of  animal  and 
dose  sc  hedule  The  toxic  effects  appeared,  in 
part.  '(I  result  trorn  the  hyperosmotic  nature 
of  the  test  .sohitKJils  and  the  physical  effects 
of  large  intragastric  vokunes.  and  not  to  be 
reljted  to  the  tonicity  of  sucrose  ptT  se. 
The  oral  1.11^,  (1(X)  days)  for  rats  was 
eslim.ited  to  be  28.5-*- 13  g  sucrose  per  kg  per 
day  The  dose  was  administered  daily  by 
intragastric  cannula  lo  young  male  rats 
Because  all  animals  were  fed  a  standard 
chow  diet  and  caloric  intake  was  the  same  in 
all  groups.  It  is  conceivable  that  these  results 
were  complicated  by  malnutrition  of  l!ie  test 
animals  rec«'iving  the  higher  dose  levels.  This 
may  explain  the  fact  that  considerably  higher 
levels  of  sucrose  often  produce  no  toxic 
effects  when  fed  as  part  of  an  experimental 
ration. 

In  another  study  the  relative  toxicities  of 
several  sugars,  including  sucrose,  were 
estimated  when  fed  as  80  percent  of  the  diet 
lo  rats  for  26  weeks.  Although  no  deaths  were 
observed,  changes  were  found  in  organ 
weight,  hepatic  fat  deposition  and  plasma 
cholesterol.  Fructose  produced  the  most 
marked  changes  snd  glucose  the  least; 
sucrose  had  an  intermedate  effect, 
presumably  due  to  its  fructose  content 

Sucrose  has  been  a  component  of 
expenmental  animal  diets  for  many  years  in 
amounts  ranging  from  7  to  77  percent  of  the 
diet.  Since  these  diets  were  fe<d  lo  both 
control  and  test  groups  in  the  appropriate 
studies,  no  signifkanl  lexicological  effects 
attributable  to  the  sucrose  component  of  the 
diet  have  been  reported.  It  trmst  be  noted, 
however,  that  in  none  of  theat  studies  was 
the  toxicity  of  sucrose  itself  under 
examination.  One  early  report  suggested  that 
feeding  high  sucrose  diets  can  result  in 
reproductive  failure  in  rats.  In  a  two-year 
study.  Whitnah  and  Bogart  found  thai 
sucrose,  but  not  lactose  or  starch,  caused 
essentially  complete  reproduction  failure 
when  fed  to  female  rats  as  20  percent  of  the 
diet  (about  10  g  per  kg  body  weightj. 

Several  studiea  have  suggested  that  feeding 
sucrose  in  place  of  starch  can  decreaae  hie 
span  in  animals  susceptible  to  kidney 
disease.  Dalderup  and  Vlsser  reported  a  21- 
week  reduction  in  life  span  of  male  rats 
susceptible  to  nephritis  when  sucrose 
replaced  IS  percent  of  the  starch  calories.  In 


a  similar  experiment.  Durand  et  al.  found  no 
effect  on  life  span  from  substituting  sucrose 
for  starch  in  a  strain  of  rat  not  susceptible  lo 
kidney  disease  but  a  decrease  was  noted 
when  a  susceptible  strain  was  tested. 

I»relimmary  results  indicate  that 
supplementation  of  the  diet  with  sucrose  may 
i.oiSi;  a  small  increase  in  blood  pressure. 
M(Mn  diastolic  pressure  of  26  human 
volniiteers  increased  from  73.4  tl,3  mm  Hy. 
on  their  normal  diets  to  78.2  1 1  2  mm  Hg 
when  the  normal  diets  were  supplemented 
with  200  g  sucrose.  Composition  of  the  total 
diet  was  not  given. 

A  number  of  studies  utilizing  a  variety  of 
protocols  have  shown  no  evidence  of 
larcinogenicity  resulting  from  the 
.n.'^llnlslr.^ll<ln  of  sucrose.  No  tumors  were 
lound  when  suciuse  was  injected 
intraperiloneally  or  subiutaneously  in  rats 
and  niK.e  for  varying  periods  of  time   lluepei 
also  found  no  evidence  of  carcinogenicity 
when  rats  and  mice  were  injected 
subcitaneously  with  25  percent  sucrose 
solutions  twice  weekly  for  two  years.  In 
feeding  studies  in  which  sucrose  was 
included  in  the  diet  at  levels  ranging  fnim  10 
percent  for  mice  to  77  percent  for  rats  (about 
l")  and  41)  g  per  kg  body  weight,  respectively), 
no  iiu  rease  in  tumor  incidence  was  found 
that  coulil  be  .ittributed  to  the  feeding  of 
sucrose. 

No  teratogenic  effects  were  noted  m  while 
New  Zealand  rabbits  intubated  with  sucrose 
it  levels  up  lo  10  g  per  kg  body  weight  per 
d.iy  during  the  6th  lo  18th  day  of  gestation   In 
addition  to  l.ick  of  teratogenic  effect,  no 
evidence  of  embryonecrosis  was  noted.  In  ,1 
similar  study,  no  effect  on  nidation,  fetal  and 
maternal  survival,  and  organogenesis  was 
noted  in  mice  and  rats  fed  doses  up  to  1.6  g 
per  kg  per  day  for  10  days. 

Yudkm  has  proposed  that  the  consumption 
of  sucrose  is  an  important  factor  in  the 
etiology  of  coronary  heart  disease.  In  general, 
his  hypothesis  may  be  summarized  as 
follows 

(1)  Mortality  rates  due  to  cardiovascular 
dise.ise  in  several  countries  are  correlated 
with  sucrose  consumption. 

(2)  There  Is  a  dynamic  relationship 
between  in<:reasing  sucrose  consumption  and 
cardiovascular  disease. 

(3)  IndivirKials  with  cardiovascular  disease 
consume  more  sugar  than  normal  persons. 

(4)  Sucros«  induces  hyperlipemia  and 
hypermsulinemia  which  in  turn  may  influence 
cardiovascular  disease. 

While  data  can  be  presented  to  support 
each  of  these  points,  there  are  conflicting 
reports.  For  example,  the  consumption  of 
sugar  is  high  in  several  oountries  but  the 
incidence  of  cardiovascular  disease  is  low  In 
addition,  the  relationship  between  individual 
sucrose  intake  and  the  incidence  of 
cardiovascular  disease  has  not  been 
confirmed  by  other  investigators.  These 
workers  noted  a  correlation  of  sucrose 
consumption  with  cigarette  smoking  which 
could  lead  lo  an  apparent  association 
between  sucrose  intake  and  cardiovascular 
disease.  In  a  recent  report,  a  lotnt  Working 
Party  of  the  Royal  College  of  Physidans  of 
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London  and  the  British  Cardiac  Society 
concluded  that  there  is  no  firm  evidence 
linking  sugar  intake  and  coronary  heart 
disease. 

Several  reptorts  suggested  an  impaired 
glucose  tolerance  in  rats  and  humans  fed 
sucrose  for  several  weeks.  Feeding  sucrose 
resulted  in  increasing  and  extending  the 
hyperglycemic  period  while  starch  produced 
an  opposite  effect.  In  other  experiments  on 
human  subjects  high  sucrose  diets  (up  to  64 
percent)  caused  an  increase  in  insulin 
response  in  a  standard  glucose  tolerance  test. 
While  these  results  suggest  that  long-term 
consumption  of  sucrose  can  result  in  a 
functional  change  in  the  capacity  to 
metabolize  carbohydrates  and  thus  lead  to 
diabetes  mellitus,  recent  reports  tend  to 
contradict  this  hypothesis.  For  example, 
Medalie  et  al.  concluded  that  diet  was  not 
significantly  associated  with  the  development 
of  diabetes  mellitus  from  a  multivariate 
analysis  of  findings  in  a  study  of  the 
development  of  the  disease  in  10,000  adult 
men.  Obesity  and  peripheral  vascular  disease 
were  significantly  associated.  Anderson  et  al. 
reported  improvement  in  glucose  tolerance 
when  high  sucrose  diets  were  fed.  Brunzell  et 
al.  reported  improved  glucose  tolerance  in 
diabetics  fed  high  sucrose  diets  after  or 
during  insulin  or  oral  sulfonylurea  therapy.  It 
IS  important  to  note  that  improved  glucose 
tolerance  occurs  only  when  caloric  intake  is 
not  increased.  Thus,  the  primary  effort  in 
control  of  diabetes  mellitus  appears  to  be 
restriction  in  total  caloric  intake  rather  than 
restriction  in  carbohydrate  intake. 

It  may  be  noted  that  the  Advisory  Panel  of 
the  Committee  on  Medical  Aspects  of  Food 
Policy  (Nutrition)  on  Diet  in  Relation  to 
Cardiovascular  and  Cerebrovascular  Disease, 
Department  of  Health  and  Social  Security, 
United  Kingdom,  included  in  its  1974  report 
the  recommendation  that  "the  consumption  of 
sucrose,  as  such  or  in  foods  and  drinks, 
should  be  reduced,  if  only  to  diminish  the  risk 
of  obesity  and  its  possible  sequelae." 

Dental  caries  is  an  infectious  disease 
involving  a  multifactorial  etiology  that,  in 
addition  to  the  infectious  organism,  includes 
a  susceptible  target  and  an  environment 
conducive  to  the  growth  of  the  infectious 
agent.  The  process  begins  «vith  the 
production  by  cariogenic  organisms  such  as 
Streptococcus  mutans,  of  long  chain 
polysaccharides  (polyglucans)  that  adhere  to 
the  teeth,  entrapping  bacteria  and  forcing 
close  contact  between  the  cariogenic 
organisms  and  the  tooth  surface.  These 
organisms  also  produce  lactic  and  other  acids 
that  attack  the  enamel  surface  of  the  tooth, 
decalcifying  and  ultimately  producing  a  hole 
in  the  surface.  The  primary  substrate  for  the 
production  of  both  plaque  and  organic  acids 
IS  carbohydrate  although  other  dietary 
factors  such  as  phosphate  can  modify  this 
response.  Several  investigators  have  found 
sucrose  to  be  the  most  cariogenic  substance 
among  sugars  and  foods  tested  in  animal 
experiments.  In  other  studies,  however, 
glucose,  fructose,  and  other  sugars  have  been 
shown  to  be  almost  as  cariogenic  as  sucrose 
when  fed  under  controlled  feeding  conditions. 
Individuals  with  hereditary  fructose 
intolerance  who  avoid  all  forms  of  sweets: 
chocolates,  candies,  cakes,  pastries  and  other 


sucrose  and  fructose-containing  foods  have 
less  dental  caries  than  the  general 
population.  However,  dental  caries  occur  in 
populations  who  have  never  used  sugar  or 
any  other  processed  foodstuff. 

While  the  cariogenicity  of  sucrose  appears 
to  be  well  established  in  animal  studies,  the 
differences  in  feeding  patterns  and  tooth 
structure  between  experimental  animals  and 
man  are  significant,  thus  raising  the  question 
of  the  role  of  sucrose  in  human  caries 
experience.  In  an  extensive  human 
institutional  study,  the  Vipehohn  study,  436 
adult  inmates  of  a  Swedish  mental  institution 
were  studied  for  fives  years.  Their  diets  were 
modified  to  contain  various  carbohydrates 
either  as  part  of  the  meal  or  as  between-meal 
snacks.  Tlie  results  of  this  study  suggest  that. 
as  in  experimental  animals,  sucrose  is 
cariogenic  to  humans  but  the  magnitude  of 
this  effect  is  a  function  of  the  amount  of 
sucrose  consumed,  its  form  and  the  frequency 
of  consumption.  Cariogenicity  increased 
when  sucrose  was  in  a  "sticky"  form  that  had 
a  strong  tendency  to  be  retained  on  tooth 
surfaces.  Moreover,  when  such  foods  were 
consumed  as  part  of  the  meal,  they  were  less 
cariogenic  than  if  they  were  consumed  as 
between-meal  snacks.  Sugar  solutions 
produced  no  additional  caries  when  fed  as 
part  of  the  meal  while  toffees  (44  percent 
sucrose,  22  percent  starch  +  dextrins.  12 
percent  maltose  and  9  percent 
monosaccharides]  fed  between  meals  were 
most  cariogenic. 

The  results  of  the  Vipeholm  study  have 
been  confirmed  in  a  series  of  other 
institutional  and  retrospective  studies.  In 
general,  these  studies,  reviewed  rerenlly  by 
Bibby  suggest  that  the  consumption  of  high- 
retention  sucrose  products  between  meals 
correlates  well  with  increased  dental  carieR 
experience. 

Epidemiological  studies  have  documented 
a  decrease  in  incidence  of  dental  caries  in 
several  European  countries  during  wartime 
when  supplies  of  sucrose  were  curtailed  and 
an  increase  to  prewar  incidence  after  sugar 
again  became  available.  However,  from  a 
review  of  data  on  caries  experience  in 
English  children  and  young  adults.  J^ickson 
concluded  that  the  rise  in  consumption  of 
sweets  and  sugars  that  followed  World  War 
n  was  associated  with  little  or  no  increase  in 
the  incidence  of  dental  caries.  Also,  it  has 
been  pointed  out  that  the  effect  of  restrictions 
on  refined  flour  as  well  as  sugar  under 
wartime  conditions  in  Europe  and  their 
replacement  by  other  carbohydrate  sources 
should  not  be  neglected. 

The  recent  increase  in  availability  and 
consumption  of  presweetened  cereals  has 
raised  the  question  of  their  potential 
cariogenicity.  Several  studies  designd  to  test 
the  effect  of  their  consumption  on  dental 
decay  have  not  revealed  any  increase  in 
caries  when  compared  to  similar  diets  in 
which  nonsweetened  cereals  were  consumed. 
On  the  other  hand,  Shaw  and  his  associates 
obtained  significant  increase  in  caries  in  rats 
fed  presweetened  cereals  as  part  of  their  diet. 
The  difference  between  the  studies  may  be  a 
function  of  exposure  since,  in  the  human 
studies,  the  cereals  were  fed  at  only  one  meal 
each  day  while  the  rats  were  fed  ad  libitum. 

The  "nursing  bottle  syndrome"  in  children 
is  characterized  by  rampant  carious 


breakdown  of  the  anterior  maxillary  teeth 
and  occasionally  the  posterior  mandibular 
teeth.  This  syndrome  is  attributed  to  the 
practice  of  placing  bottles  of  sugar-containing 
solutions  (including  formulas)  in  the  mouth  of 
an  infant  at  bedtime  and  allowing  the  infant 
to  fall  asleep  with  the  bottle  in  his  mouth. 
The  result  is  the  establishment  of  excellent 
conditions  for  the  growth  of  oral  flora  and  the 
formation  of  plaque.  Some  effori  has  been 
made  to  associate  this  syndrome  with  the 
consumption  of  milk.  However,  the  results 
strongly  suggest  that  most  of  the  components 
of  milk  tend  to  be  protective  against  caries 
and  that  the  primary  agent  in  this  syndrome 
is  the  carbohydrate,  either  lactose  or,  more 
effectively,  sucrose. 

It  is  clear  from  the  reports  in  the  literature 
on  dental  caries  that  sucrose  is  amone  the 
most  cariogenic  substances.  However,  the 
magnitude  of  the  effect  is  complex  and 
depends  on  frequency  of  consumption, 
duration  of  exposure,  the  form  in  which  the 
sucrose  is  fed.  and  the  nature  of  the  other 
materials  eaten  with  sucrose.' 

Qualified  scientists  of  the  Select 
Committee  have  carefully  evaluated  all 
of  the  available  safety  information  on 
sucrose.  In  the  Select  Committee's 
opinion: 

Sucrose  is  the  standard  of  naturally- 
occurring  sweetness,  joining  other  nutrients 
usually  carbohydrate  in  nature,  that  comprise 
a  group  of  paldldble  foodstuffs  known  to  be 
relatively  efficient  sources  of  energy,  simple 
in  composition  and  rapidly  metabolizable  for 
utilization  and  storage.  Sucrose  has  been 
used  routinely  since  antiquity  to  improve  the 
pulatability  of  food  preparations. 

Bv  all  conventional  tests,  sucrose  is  a 
substance  of  extremely  low  acute  toxicity 
Consumption  of  sucrose  in  large  amounts  or 
at  frequent  intervals  contributes  to  the 
dpvelopment  of  dental  caries. 
Overconsumption  of  sucrose  probably 
contributes  to  obesity  and  possibly  results  in 
dietary  imbalances  and  in  modification  of 
lipid  metabolism  which  potentiates  coronary 
heart  disease.  Tenuous  relationships  between 
sucrose  ingestion  and  diabetes  mellitus  and 
other  diseases  also  have  been  suggested.  The 
possibility  that  sucrose  may  be  involved  in 
such  deleterious  effects  continues  to  stir 
controversy,  as  is  evident  by  the  size  of  the 
scientific  and  popular  literature  on  sugars  in 
the  human  diet  and  the  appearance  of  new 
research  findings  and  concepts. 
Consequently,  broad  generalizations  based 
upon  the  inconclusive  evidence  now 
available  must  be  made  and  viewed  with 
caution. 

One  of  the  important  facts  is  that  sucrose  is 
both  a  significant  natural  constituent  of  food 
and  a  major  additive  to  foods  and  beverages. 
It  is  commonly  used  by  the  consumer  and 
added  by  food  processors  as  a  component  of 
various  foods.  While  per  capita  consumption 
of  sucrose  has  changed  little  in  the  United 
States  over  the  past  50  years,  it  is  also  true 


'  "Evaluation  of  the  Health  Aspects  of  Sucrose  As 
A  Food  Ingredient."  Ufe  Sciences  Research  Office. 
Federation  of  American  Societies  for  Experimental 
Biology.  1976,  pp.  5-12. 
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that  about  70  percent  of  the  per  capita  intake 
is  now  contributed  by  processed  foods.  This 
situation  makes  it  difficult  to  exercise 
individual  choice  in  the  selection  of  a  low 
sucrose  diet. 

Unlike  most  other  foods,  sucrose  furnishes 
virtually  only  energy.  While  sucrose  makes  a 
substantial  contribution  to  dietary  caloric 
needs,  in  excessive  amounts  its  effect  on  the 
intake  of  other  nutrients  may  result  in 
nutritional  imbalances  and.  at  least  marginal, 
dietary  deficiencies.  Since  over  15  percent  of 
the  per  capita  caloric  intake  of  the  population 
in  the  United  States  is  from  sucrose,  it  is 
likely  that  some  individuals  may  eat  enough 
to  exclude  adequate  amounts  of  other  foods 
that  furnish  required  nutrients. 

Findings  linking  ingestion  of  sucrose  with 
diabetes  are  essentially  circumstantial.  There 
is  no  plausible  evidence  that  sucrose,  except 
as  it  is  a  non-specific  source  of  excessive 
calories,  is  related  to  the  disease.  In  those 
experiments  in  which  impaired  glucose 
tolerance  was  measured,  highly  distorted 
dietary  patterns  and  excessive  sucrose 
intakes  were  required. 

The  experimental  evidence  associating 
sucrose  with  cardiovascular  disease  is  also 
less  than  clear.  It  seems  likely  that  the 
observed  hyperlipidemic  effects  of  high  levels 
of  sucrose  in  the  diet  of  animals  and  man  are 
due  primarily  to  its  relatively  rapid  rate  of 
hydrolysis  and  absorption  and  that  any 
differences  between  the  metabolism  of  its 
hydrolytic  products,  glucose  and  fructose,  are 
of  questionable  significance.  There  is  no 
evidence  that  ingestion  of  sucrose  in  the 
concentrations  that  occur  in  the  average  diet 
causes  significant  elevations  in  blood 
cholesterol  of  other  lipids.  Furthermore,  it 
would  appear  that  the  primary  dietary  factors 
involved  in  cardiovascular  disease  are  the 
nature  and  amount  of  fat  in  the  diet.  Thus,  the 
role  of  sucrose  in  cardiovascular  disease 
appears  to  be  secondary  although  it  may 
represent  a  potentiating  factor  in  its  etiology. 

Of  all  the  carbohydrates  tested,  sucrose  is 
among  the  most  cariogenic.  Individuals  who 
assiduously  avoid  consumption  of  sucrose 
because  of  an  inborn  error  of  metabolism — 
fructose  intolerance — generally  have  little  or 
no  dental  caries.  However,  dental  caries  can 
and  do  occur  in  people  who  have  never  used 
sugar  or  processed  foods.  Various  factors 
affect  the  cariogenicity  of  sucrose  and  other 
foods. 

These  include  frequency  and  duration  of 
exposure,  age  of  the  subject,  and  stickiness  of 
the  sugar  or  materials  with  which  it  is 
consumed.  Honey  and  figs,  for  example,  are 
highly  cariogenic  and  pregelatinized  starches 
also  are  conducive  to  the  development  of 
dental  caries.  The  significant  effects  of 
between-meal  eating  on  the  frequency  and 
severity  of  dental  caries  has  been 
demonstrated.  Protection  against  dental 
caries  is  facilitated  by  limitation  of  the 
frequency  of  consumption  of  sucrose  and 
other  cariogenic  foods.  Informing  the 
consumer  of  the  sugar  content  of  foods  by 
appropriate  labeling  could  lead  to  judicious 
selection  of  sweetened  foods.  Choices  could 
be  made  easier  with  a  greater  selection  of 
less  sugared  foods  in  the  market  place. ' 


The  Select  Committee  concludes  that 
reasonable  evidence  exists  that  sucrose 
is  a  contributor  to  the  formation  of 
dental  caries  when  used  at  the  levels 
that  are  now  current  and  in  the  manner 
now  practiced.  Other  than  the 
contribution  made  to  dental  caries,  the 
Select  Committee  found  no  clear 
evidence  in  the  available  information  on 
sucrose  that  demonstrates  a  safety 
hazard  to  the  public  when  sucrose  is 
used  at  current  levels  and  in  the  manner 
now  practiced.  However,  the  Select 
Committee  stated  that  it  is  unable  to 
determine,  without  additional 
information,  whether  an  increase  in 
sugar  consumption — which  would  result 
if  there  is  a  significant  increase  in  the 
total  amount  of  sucrose,  corn  sugar,  com 
syrup,  and  invert  sugar  that  is  added  to 
foods — would  constitute  a  dietary 
hazard.' 

On  May  24, 1976  (see  the  Federal 
Register  of  April  7, 1976  (41  FR  14810)) 
the  Select  Committee  held  a  public 
hearing  on  the  findings  in  its  tentative 
report  regarding  the  safety  of  sucrose  as 
a  food  ingredient.  Two  private  citizens 
and  representatives  of  the  National 
Confectioners  Association  and  the 
Sugar  Association.  Inc..  made  oral 
presentations.  One  private  citizen  and 
the  industry  representatives  argued  that 
the  alleged  relationship  between  sucrose 
intake  and  various  disease  states, 
except  for  dental  caries,  was 
questionable.  Testimony  provided  by 
one  private  citizen  supported  the 
possible  relationship  between  sucrose 
intake  and  cardiovascular  disease.  After 
careful  review  of  the  testimony  and 
supporting  materials  presented  at  this 
hearing,  the  Select  Committee  has 
concluded  that  its  tentative  conclusions 
on  the  use  of  sucrose  in  food  should 
stand. 

After  the  publication  of  the  Select 
Committee's  final  report  on  sucrose,  a 
study  was  completed  that  suggested  that 
sucrose  might  be  carcinogenic.  The 
Select  Committee  evaluated  this  study 
and  found  that  "the  study  was  designed 
for  purposes  other  than  the  evaluation  of 
sucrose.  A  definitive  judgment  on  the 
increase  in  the  number  of  hepatocellular 
tumors  in  female  mice  in  the  sucrose 
control  group  and  the  potential 
carcinogenicity  of  sucrose  cannot  be 
made  on  the  basis  of  this  particular 
experiment  and  these  results  alone." 
The  Select  Committee  concluded  that, 
on  the  basis  of  the  presently  available 
information,  no  change  in  its  previous 
evaluation  was  necessary. 

Based  upon  its  evaluation  of  all 
available  information  relating  to  the 
toxicity  of  sucrose,  the  agency  concures 


'Ibid.  pp.  13-14. 


'/bid  pp.  14- IS. 


with  the  conclusions  of  the  Select 
Committee  and  purposes  to  affirm  the 
GRAS  status  of  this  substance.  (The 
health  aspects  of  com  sugar  (dextrose), 
com  syrup,  and  invert  sugar  have  been 
evaluated  in  a  separate  report  of  the 
Select  Committee  and  are  addressed  by 
FDA  in  a  proposal  published  elsewhere 
in  this  issue  of  the  Federal  Register.) 

The  concerns  expressed  by  the  Select 
Committee  about  an  increase  in  total 
dietary  sugar  consimiption  create  some 
unique  problems  in  this  rulemaking. 
When  the  safety  of  possible  expanded 
consumption  of  a  substance  cannot  be 
ascertained.  FDA  usually  proposes  to 
establish  specific  limitations  on  use  of 
the  substance  in  food  categories  listed  in 
9  170.3(n)  (21  CFR  170.3(n))  in  which  it  is 
used.  However,  the  agency  has 
tentatively  concluded  that  limitations  on 
the  use  of  sucrose  will  not  effectively 
prevent  an  expansion  in  total  dietary 
sugar  consumption  and  thus  will  not 
adequately  address  the  Select 
Committee's  concems. 

There  are  several  reasons  for  this 
tentative  conclusion.  First,  the  Select 
Committee  expressed  concem  about 
total  dietary  sugar  consumption.  Sucrose 
is  only  one  of  numerous  sugars  in  the 
American  diet. 

Second,  the  level  of  use  of  sucrose  is 
extremely  variable  within  each  of  the  43 
food  categories  listed  in  S  170.3(n).  For 
example,  breakfast  cereals 
(5  170.3(n)(4))  are  reported  to  contain 
from  0.1  to  48  percent  added  sucrose. 
Even  if  the  agency  were  to  adopt  the 
maximum  reported  level  of  use  as  a 
specific  limitation  for  each  food 
category  (for  example,  48  percent  for 
breakfast  cereals),  the  limitation  would 
not  prevent  manufacturers  from 
increasing  the  amount  of  sucrose  in 
particular  food  products  in  the  category 
to  the  level  established  by  the  limitation. 
Thus,  instead  of  restricting  the  use  of 
sucrose,  the  establishment  of  specific 
limitations  could  result  in  a  significant 
expansion  in  total  dietary  sugar 
consumption. 

Finally,  the  agency  has  tentatively 
concluded  that  the  estabhshment  of 
specific  limitations  for  sucrose  will  not 
affect  the  excessive  consumption  of 
sucrose  or  other  dietary  sugars  that 
results  from  voluntary  selection  of  those 
foods  that  contain  a  high  sugar  content. 
The  agency  has  no  authority  to  regulate 
an  individual's  choice  among  available 
food  products. 

Therefore.  FDA  is  proposing  to  affirm 
the  GRAS  status  of  sucrose  when  it  is 
used  in  accordance  with  current  good 
manufacturing  practice  (CGMP)  and  to 
monitor  average  total  dietary  sugar 
consumption.  The  agency  wUl  undertake 
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a  new  safety  evaluation  if  total  dietary 
consumption  increases  si^Hcantly.  The 
agency  believes  that  this  mechanism 
will  permit  continued  use  of  sucrose  at 
current  levels  but  will  also  enable  FDA 
to  take  appropriate  regulatory  action  if 
there  is  a  signiHcant  increase  in  total 
dietary  sugar  consumption. 

In  the  past,  regulations  for  substances 
affirmed  as  GRAS  with  no  limitations 
other  than  CGMP  have  usually  included 
the  CGMP  conditions  of  use  (technical 
effects,  food  categories,  and  maximum 
levels  of  use  in  these  food  categories) 
that  were  reported  in  the  1971  NAS/ 
NRG  survey.  However,  for  the  reasons 
cited  above  the  agency  has  concluded 
that  it  is  inappropriate  to  include  these 
CGMP  conditions  of  use  in  the  proposed 
affirmation  regulation  for  sucrose. 
Consequently,  the  agency  is  proposing, 
instead,  to  affirm  the  GRAS  status  of 
sucrose  when  it  is  used  under  general 
conditions  of  CGMP.  FDA  emphasizes, 
however,  that  this  proposal  to  adopt 
only  CGMP  limitations  should  not  be 
interpreted  to  mean  that  increased 
consumption  of  sucrose  and  other  sugars 
is  being  endorsed  by  the  agency.  In  fact, 
the  Select  Committee  and  FDA  share 
concern  regarding  any  significant 
increase  in  total  sugar  consumption. 

In  the  Federal  Register  of  September 
7, 1982  (47  FR  39199),  FDA  proposed  to 
adopt  a  general  policy  restricting  the 
circumstances  in  which  it  will 
specifically  describe  conditions  of  use  in 
regulations  for  affirming  substances  as 
GRAS  under  21  CFR  184.1(b)(1)  and  21 
CFR  186.1(b)(1).  The  agency  proposed  to 
amend  its  regulation  to  indicate  clearly 
that  it  will  specify  one  or  more  of  the 
current  good  manufacturing  practice 
conditions  of  use  in  regulations  for 
substances  affirmed  as  GRAS  with  no 
limitations  other  than  current  good 
manufacturing  practice  only  when  the 
agency  determines  that  it  is  appropriate 
to  do  so. 

In  1976,  the  average  annual  per  capita 
consumption  of  all  sugars  (including 
beet,  cane,  and  com  sugars,  honey,  and 
edible  syrups)  was  estimated  by  USDA 
(USDA  Sugar  and  Sweetener  Report, 
SSR— Vol.  2,  No.  9,  Sept.  1977)  to  be 
approximately  126  poimds.  Should  this 
total  figure  increase  significanUy,  or 
should  new  scientific  evidence  reveal 
that  sucrose  poses  a  potential  hazard  to 
public  health,  a  new  safety  evaluation 
will  be  undertaken. 

In  a  1974  FDA  survey  on  levels  of 
heavy  metals  in  foods,  high  levels  of 
lead  and  cadmium  were  found  in 
approximately  6  of  71  samples  of  refined 
sugar.  However,  the  agency  was  unable 
to  confirm  the  accuracy  of  the  results. 
FDA  is  currently  conducting  a  study  that 
will  develop  additional  data  to  check 
the  accuracy  of  the  results  and,  if 
accurate,  to  determine  whether  these 


impurities  can  be  eliminated  or  reduced 
by  using  current  good  manufacturing 
practice.  Therefore,  as  part  of  this 
proposal,  the  agency  is  requesting 
additional  data  from  manufacturers  on 
levels  of  lead  and  cadmium  in  unrefined 
beet  and  raw  cane  sugar  as  well  as  in 
unrefined  corn  sugar,  corn  syrup,  and 
invert  sugar.  Levels  of  these  heavy 
metals  should  also  be  reported  for  the 
ingredients  used  during  all  stages  in  the 
refining  processes.  Data  obtained  from 
both  the  FDA  study  and  manufacturers  . 
will  be  used  to  determine  potential 
sources  (e.g.,  soil  and  fertilizer, 
machinery,  manufacturing  processes)  of 
lead  and  cadmium  contamination  that 
may  contribute  to  the  final  levels  of 
these  contaminants  observed  in  these 
sweeteners.  On  the  basis  of  the 
information  received,  the  agency  will 
determine  whether  further  action  is 
necessary  to  limit  the  levels  of  lead  and 
cadmium  in  sucrose,  com  sugar,  corn 
syrup,  and  invert  sugar.  The  data  and 
information  requested  may  be  submitted 
on  or  before  March  30. 1983  to  the 
Dockets  Management  Branch  (address 
above). 

Because  no  food-grade  specifications 
exist  for  sucrose  at  the  present  time,  the 
agency  will  work  with  the  Committee  on 
Codex  Specifications  of  the  National 
Academy  of  Sciences  to  develop 
acceptable  specifications  for  this 
ingredient.  Development  of  these 
specifications  will  include  consideration 
of  the  data  received  by  the  agency  on 
levels  of  lead  and  cadmium  in  sucrose, 
com  sugar,  com  syrup,  and  invert  sugar. 
If  acceptable  specifications  are 
developed,  the  agency  will  incorporate 
them  into  this  regulation  at  a  later  date. 
Until  specifications  are  developed,  FDA 
has  determined  that  the  public  health 
will  be  adequately  protected  if 
commercial  sucrose  complies  with  the 
description  in  the  proposed  regulation 
and  is  of  food-grade  purity  (21  CFR 
170.30(h)(1)  and  182.1(b)(3)). 

FDA  has  received  a  copy  of  a  letter 
addressed  to  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  from  the  Center  for  Science  in 
thePublicInterest.  dated  July  2, 1981.  The 
letter  alleged  that  the  Select  Committee 
failed  to  assess  adequately  the  role  of 
sugar  and  refined  sweeteners  in 
contributing  to  several  serious  health 
problems,  including  nutrient 
deficiencies,  obesity  and  diabetes,  heart 
disease,  and  high  blood  pressure.  The 
agency  has  also  received  a  copy  of  a 
response  to  this  letter  from  the  Sugar 
Association,  dated  July  13, 1981.  Both 
letters  are  on  file  with  the  Dockets 
Management  Branch.  The  agency  invites 
comments  on  the  matters  discussed  in 
these  two  letters. 

In  the  past,  when  a  substance  has 


been  Hsted  in  Part  182  (21  CFR  Part  182) 
as  GRAS  for  both  direct  and  indirect 
uses,  FDA  has  proposed  separate  GRAS 
affirmation  regulations  in  Parts  184  and 
response  to  this  letter  from  the  Sugar 
Association,  dated  July  13, 1981.  Both 
letters  are  on  file  with  the  Dockets 
Management  Branch.  The  agency  invites 
comments  on  the  matters  discussed  in 
these  two  letters. 

In  the  past,  when  a  substance  has 
been  listed  in  Part  182  (21  CFR  Part  182) 
as  GRAS  for  both  direct  and  indirect 
uses,  FDA  has  proposed  separate  Q^IAS 
affirmation  regulations  in  Parts  184  and 
186  (21  CFR  Parts  184  and  186)  to  govern 
its  direct  and  indirect  GRAS  uses, 
respectively.  Under  §  184.1(a)  (21  CFR 
184.1(a)),  however,  ingredients  affirmed 
as  GRAS  for  direct  food  use  in  Part  184 
are  considered  to  be  GRAS  for  indirect 
uses  without  a  separate  listing  in  Part 
186.  Based  on  §  184.1(a).  FDA  has 
reconsidered  its  traditional  practice  and 
has  concluded  that  the  duplicative 
listing  in  Part  186  is  unnecessary,  as  a 
general  rule,  and  may  cause  confusion. 
Thus,  unless  safety  considerations  make 
it  necessary  to  impose  specific  purity 
specifications  or  other  restrictions  on 
the  indirect  use  of  a  GRAS  substance, 
FDA  will  no  longer  list  in  Part  186 
substances  that  are  affirmed  as  GRAS 
for  direct  use  in  Part  184.  In  keeping 
with  this  change  in  policy,  FDA  is  not 
proposing  a  separate  hsting  in  Part  186 
for  the  indirect  uses  of  sucrose.  The 
indirect  uses  of  sucrose  would  be 
authorized  under  §§  184.1(a)  and 
184.1854. 

In  the  case  of  sucrose,  FDA  believes 
that  the  general  requirements  that 
indirect  GRAS  ingredients  be  of  a  purity 
suitable  for  their  intended  use  in 
accordance  with  §  170.30(h)(1)  (21  CFR 
170.30(h)(1))  and  used  in  accordance 
with  current  good  manufacturing 
practice  are  sufficient  to  ensure  the  safe 
use  of  this  ingredient.  Therefore,  the 
agency  has  not  proposed  any  specific 
purity  specifications  for  its  indirect  use. 

Although  the  policies  discussed  in  the 
two  preceding  paragraphs  are  not 
inconsistent  with  FDA's  current 
regulations,  FDA  published  a  proposal 
in  the  Federal  Register  of  June  25, 1962 
(47  FR  27817)  to  amend  its  procedural 
regulations  in  Parts  184  and  186  to 
reflect  clearly  these  policies. 

Copies  of  the  scientific  literature 
reviews  on  sucrose  and  on  dental  caries 
and  carbohydrates,  a  teratogenic 
evaluation  for  sucrose,  and  the  report  of 
the  select  Conunittee  are  available  for 
review  at  the  Dockets  Management 
Branch  (address  above],  and  may  be 
purchased  from  the  National  Technical 
Information  Service,  5285  Port  Royal 
Rd..  Springfield.  VA  22161.  as  follows: 


53928 


Federal  Register  /  Vol.  47.  No.  230  /  Tuesday,  November  30.  1982  /  Proposed  Rules 


Tma 


SucTOM  (soenlific  iHeralire  rawawl 
Dental  C»oes  »nd  Cart)0^y<*■ate9  iscienii»>c   W 
eratLTB  review) 

Sucros*  dBratogemc  avaiuaBo")  - 

Sucrose  (Setect  Commmee  'sport) 


(Mar  no. 


P9-?2»-S4«/AS.. 

P8-i4l-963/AS.. 


PS- 234-8  r7/AS- 
P6-262  AS 


Pnca 
coda 


A10 
ACM 


A03 
A03 


Pnca  ' 


(17  00 

aoo 


650 

650 


'  Pnca  lubiect  to  ctvtr^. 


This  proposed  action  does  not  affect 
the  current  use  of  sucrose  for  pet  food  or 
animal  feed. 

The  format  of  the  proposed  rule  is 
different  from  that  in  previous  CRAS 
affirmation  regulations.  FDA  has 
modified  paragraph  (c)  of  §  184.1854  to 
make  clear  the  agency's  determination 
that  CRAS  affirmation  is  based  upon 
current  good  manufacturing  practice 
conditions  of  use.  This  change  has  no 
substantive  effect  but  is  made  merely 
for  clanty. 

The  agency  has  determined  under  21 
CFR  25.24(d)(6)  (proposed  December  11. 
1979;  44  FH  71742)  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  iin 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA.  in  accordance  with  the 
Regulatory  Flexibility  Act,  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effect  of  this  proposal  is  to 
maintain  current  known  uses  of  the 
substance  covered  by  this  proposal  by 
both  large  and  small  businesses. 
Therefore.  FDA  certifies  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  will  derive  from 
this  action. 

In  accordance  with  Executive  Order 
12291.  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposal,  and 
the  agency  has  determined  that  the  final 
rule,  if  promulgated,  will  not  be  a  major 
rule  as  defined  by  that  Order 

List  of  Subjects 

21  CFR  Part  182 

Generally  recognized  as  safe  (CR.-\S) 
food  ingredients.  Spices,  flavorings. 

21  CFR  Part  184 

Direct  food  ingredients.  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409,  701(a).  52  Stat.  1055.  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(8).  348, 
371(a))]  and  under  21  CFR  5.11  (see  47 


FR  IBOIO;  April  14.  1982).  it  is  proposed 
that  Parts  182  and  184  be  amended  as 
follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  Part  182  is  amended: 

§82.1     (Amended] 

a.  In  §  182.1  Substances  that  are 
genprally  recognized  as  safe,  by 
removing  the  word  "sugar"  from  the 
second  sentence  of  paragraph  (a). 

§82.90    (Amended) 

b  In  §  182.90  Substances  migrating  to 
food  from  paper  and  paperboard 
products  by  removing  "Sucrose  '  from 
the  list  of  substances. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part  184  is  umeniif  d  by  adding  a 
new  §  184.1854  to  read  as  follows: 

§  184.1854    Sucrose. 

(a)  Sucrose  (C„H„0,,,  CAS  Reg.  No. 
57-50-1),  sugar,  can  sugar,  or  beet  sugar, 
is  tht'  (  hfiiic  al  /)r/(/-iifru(  tofuranosvi- 
/l/pAa-d-glucopyranoside.  Sucrose  is 
obtained  from  sugar  cane  or  sugar  beet 
juice  that  has  been  extracted  by 
diffusion,  then  clarified,  crystallized, 
and  refined. 

(b)  FDA  is  developing  food-grade 
specifications  for  sucrose  in  cooperation 
with  the  National  Academy  of  Sciences. 
In  the  interim,  this  ingredient  must  be  of 
a  purity  suitable  for  its  intended  use. 

(c)  In  accordance  with  §  184  1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice. 

The  agency  is  unaware  of  any  prior 
sanction  for  the  use  of  this  ingredient  in 
foods  under  conditions  different  from 
those  identified  in  this  document.  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposal. 
Ihe  action  proposed  above  will 
constitute  a  determination  that  excluded 
uses  would  result  in  adulteration  of  the 
food  in  violation  of  section  402  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  342).  and  the  failure  of  any 
person  to  come  forward  with  proof  of  an 
applicable  prior  sanction  in  response  to 
this  proposal  constitutes  a  waiver  of  the 


right  to  assert  or  rely  on  it  later.  Should 
any  person  submit  proof  of  the  existence 
of  a  prior  sanction,  the  agency  hereby 
proposes  to  recognize  such  use  by 
issuing  an  appropriate  final  rule  under 
Part  181  (21  CFR  Part  181)  or  affirming  it 
as  GRAS  under  Part  184  or  186  (21  CFR 
Part  184. 186),  as  appropriate. 

Interested  persons  may.  on  or  before 
(January  31,  1983)  submit  to  the  Dockets 
Management  Branch  (address  above). 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 
Arthur  Hull  Hayes,  Jr., 
(a  '.'nnusai.-ir.er  of  Food  and  Drugs. 

Dated:  November  2,  1982. 
Richard  S.  Schweiker, 
Srcrrtiiry  of  Health  and  Human  Services. 

(FRDoc.  82-iJ4'i5  FiU'd  U-rMi:  11 -W  ,im| 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
I LR-2-82 1 

Deposits  of  Individual  Estimated  Tax; 
Withdrawal  of  Nqtice  of  Proposed 
Rulemaking        ^ 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Withdrawal  of  notice  of 

proposed  rulemaking, 

summary:  This  document  withdraws  the 
notice  of  proposed  rulemaking  relating 
to  deposits  of  individual  estimated  tax 
that  was  published  in  the  Federal 
Register  for  July  23, 1982  (47  FR  31889). 
Guidance  is  urgently  needed  for 
taxpayers  to  know  how  to  comply  with 
estimated  tax  requirements. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Tolleris  of  the  Legislation  and 
Regulations  Divisions,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue.  NW.. 
Washington,  D.C.  20224  (Attention: 
CC:LRT)  (202  -566-3294). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  withdraws  the  notice 
of  proposed  rulemaking  that  was 
published  in  the  Federal  Register  for  July 
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23. 1982  (47  FR  31889).  That  notice 
proposed  regulations  which  would 
require  individuals  to  deposit  their 
estimated  income  tax  payments  through 
the  Federal  Tax  Deposit  (FTD)  system  at 
an  authorized  financial  institution  or  a 
Federal  Reserve  Bank  instead  of 
forwarding  them  to  an  Internal  Revenue 
Service  Center.  A  number  of  comments 
were  received  concerning  the  notice  and 
a  public  hearing  was  held  on  September 
28. 1982.  After  consideration  of  all 
comments  regarding  the  proposed 
regulations,  it  was  determined  that  this 
notice  should  be  withdrawn,  so 
individual  taxpayers  would  continue  to 
forward  their  estimated  tax  payments  to 
the  appropriate  Internal  Revenue 
Service  Center  as  they  have  in  the  past. 

Drafting  Information 

The  principal  author  of  this  document 
IS  John  A.  ToUeris  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  this  document,  both  in 
matters  of  substance  and  style. 

The  proposed  amendments  to  26  CFR 
Part  1  relating  to  deposits  of  individual 
estimated  tax  published  in  the  Federal 
Register  for  July  23. 1982  (47  FR  31889). 
are  hereby  withdrawn. 
Roscoe  L.  Egger.  Jr., 
Commissioner  of  Internal  Revenue. 

|(R  Dm    K-alBflB  Filed  11-26-8:.  845  ani| 
BILLING  CPOE  4«30-01-«i 


26  CFR  Part  1 
(U)-187-62] 

Terminal  Rental  Adjustment  Clauses  in 
Certain  Motor  Vehicle  Agreements 

Correction 

In  FR  Doc.  82-32097  beginning  on  page 
52729.  in  the  issue  of  Tuesday, 
November  23, 1982,  make  the  following 
corrections. 

1  On  page  52729,  "DATES:' 
paragraph,  the  first  sentence  should 
have  read:  "These  regulations  are 
proposed  to  apply  to  certain  motor 
vehicle  agreements  entered  into  after 
(insert  date  that  these  regulations  are 
published  in  the  Federal  Register  as  a 
Treasury  Decision). 

2.  On  page  52730,  first  column,  the  last 
three  lines  of  the  second  paragraph 
under  "Scope  of  the  Regulation"  should 
have  read:  "*  *  *  such  an  agreement 
(even  though  entered  into  before  (insert 
date  these  regulations  are  published  in 
the  Federal  Register  as  a  Treasury 


Decision))  indicates  that  the  agreement 
is  a  sales  contract." 

3.  On  page  52731,  first  column,  the  last 
line  of  paragraph  (d)  should  have  read. 
"'   *   '  entered  into  after  (insert  date 
these  regulations  are  published  m  the 
Federal  Register  as  a  Treasury 
Decision)." 

BILLING  CODE  150S-01-M 


DEPARTMENT  OF  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  178 
[Notice  No.  37] 

Three  Year  Firearms  Licenses 

agency:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF),  Treasury. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARV:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (AFT)  is 
considering  a  three  year  firearms  license 
for  manufacturers,  importers,  dealers, 
and  collectors.  Currently,  regulations 
provide  for  an  annual  firearms  Ucense. 
This  proposed  regulation  change  is 
intended  to  reduce  paperwork  and  other 
administrative  costs  to  the  firearms 
industry  and  to  the  Government. 

DATE:  Written  comments  must  be 
recieved  by  January  31,  1983. 

ADDRESS:  Send  written  comments  to: 
Chief.  Regulations  and  Procedures 
Division.  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  P.O.  Box  385,  Washington. 
DC  20044.  (Notice  No.  437).  Written 
comments  will  be  available  for  public 
inspection  during  normal  business  hours 
at:  ATF  Reading  Room,  Room  4405, 
Federal  Building,  12th  and  Pennsulvania 
Avenue.  NW.,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  A.  Hunt,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW.  Washington. 
DC  20226(202-566-7626). 
SUPPLEMENTARY  INFORMATION: 

Backgrond 

A  notice  of  proposed  rulemaking 
amending  explosives  materials 
regulations,  published  in  the  Federal 
Register  November  18, 1980,  contained  a 
provision  to  allow  explosives 
manufacturers,  importers  and  dealers  to 
renew  their  licenses  and  permits  for  a 
three  year  period  instead  of  annually. 
The  multiple  year  explosives  license  and 
permit  provision  received  a  highly 
favorable  reaction  as  paperwork 
reduction  initiative.  The  fmal  rule  on 


explosives  regulations  published  in  the 
Federal  Register  on  August,  7. 1981. 
provides  for  a  three  year  period  on 
renewals,  which  is  the  maximum 
allowed  by  explosives  law. 

A  review  of  the  firearms  law  on 
licensing  periods  was  done  at  the  same 
time  as  the  review  of  the  explosives  law. 
Section  923(a)  of  Title  18  U.S.C. 
prescribes  a  "per  year"  fee  for  a  license. 
The  licensing  regulations  which 
implement  the  law  prescribe  a  one  year 
license  period.  A  detailed  review  of  the 
law  and  legislative  history  indicates  that 
the  "per  year"  does  not  require  a  one 
year  licensing  period  but  refers  to  the 
fee  required  for  the  license.  Therefore,  a 
firearms  license  may  be  issued  for  more 
than  a  one  year  period  provided  the 
total  fee  is  reflective  of  the  "per  year" 
rate  established  by  Congress. 

In  the  interest  of  reducing  papework 
and  other  administrative  costs  for 
approximately  190.000  firearms 
licensees  and  the  Government,  we  are 
proposing  a  three  year  firearms  license 

Public  Participation — Written  Comments 

ATF  requests  comments  concerning 
this  proposed  three  year  firearms  license 
from  all  interested  persons.  Comments 
received  before  the  closing  date  will  be 
carefully  considered.  Comments 
received  after  the  closmg  date  and  too 
late  for  consideration  will  be  treated  as 
possible  suggestions  for  future  ATF 
action.  AFT  will  not  recongnize  any 
materia!  or  comments  as  confidential. 
Comments  may  be  disclosed  to  the 
public.  Any  material  which  the 
commenter  considers  to  be  confidential 
(ir  inappropriate  fur  disclosure  to  the 
public  should  not  be  included  in  the 
comment.  The  name  of  the  person 
submitting  the  comment  is  not  exempted 
from  disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  his  or  her 
request  in  writing  to  the  Director,  within 
the  60  day  comment  period.  The 
Director,  however,  reserves  the  right  to 
determine  in  light  of  all  circumstances, 
whether  a  public  hearing  will  be  held. 

Drafting  Information 

The  principal  author  of  this  notice  of 
proposed  rulemaking  is  James  A.  Hunt, 
Research  and  Regulations  Branch, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

Executive  Order  12291 

It  has  been  determined  that  this 
proposed  rule  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291  of  February  17, 1981.  because  it 
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will  not  have  an  annual  effect  on  the 
economy  of  SlOOmilhoa  or  more;  It  will 
nut  resttlt  tn  a  maior  increase  in  custs  tjr 
prices  for  consumers,  individual 
industries.  Federal,  State  or  lo<:dl 
government  agencies,  or  geugrriphical 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition. 
fmplovment,  investment.  produi;ti\  ;!v 
innovation,  or  on  the  ability  nf  the 
United  Slatts-based  enterprises  to 
compete  with  foreign-based  enterprises 
and  domestic  or  export  niark«'ts 

Re<5ulatorv  Flexibility  Act 

The  provisions  of  the  Regiilalory 
Flexibihiy  Ac*  relatinn  to  an  initial  and 
final  reyuJatviry  flexibility  jnalysis  (5 
U  S.C.  60.1.  btJ4l  are  not  appiicdhie  to  this 
proposal  because  the  proposed  rule,  if 
promulgated  as  a  final  rule,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities    The 
proposal  is  expected  to  have  a 
significant  secondary  or  :nciden',ii 
effect  on  a  substdntial  number  uf  sniaK 
entities  in  reducing  the  paperwork  (in.i 
other  administrative  costs  associated 
ivth  obtdining  a  firearms  license.  The 
propobdl  will  p.'jt  impose,  ur  otherwise 
cause,  a  significdnt  incre.ise  m 
reporting,  recordkeeping,  or  compliance 
burden  on  a  substantial  number  of  small 
"P'lties 

List  of  Subjects  m  27  CFR  Part  178 

"     Administrative  practice  and 
procedure,  Arms  and  munitions. 
Authority  delegations.  Customs 
delegations.  Customs  duties  and 
inspection.  Exports.  Imports,  Military 
personnel.  Penalties,  Reporting 
requirements.  Research.  Seizures  jnii 
forfeitures,  and  Transportdtion. 

.Authority 

.-Xccordingly,  under  the  auth.irity  in  16 
i:  S.C,  926  (82  Stat   1226),  the  Director 
proposes  the  amendment  of  2?  CFR  Part 
K8  as  follows 

PART  178— COMMERCE  IN  FIREARMS 
AND  AMMUNITION 

Paraj^aph  1.  Sectwn  17a.42  is 
amended  to  provide  fur  a  three  year 
firearms  license  bv  revising  the 
introductory  text  to  read  as  follows; 

§171.42    UMnMf««s. 

Each  applicant  shall  pay  a  fe^  at  a 
yearly  rate  for  obtaining  a  three  year 
license,  a  separate  fee  being  required  for 
each  business  or  collecting  activity  at 
each  place  of  such  business  or  adivitv. 
as  follows: 

Par.  2.  Sectton  178.44  is  amended  to 
reflect  a  three  year  firearms  license  by 


revising  the  fourth  and  fifth  sentences  of 
paragraph  (b)  to  read  as  follows 

§  17t.44    Original  license. 


(b)  '    *   *.  The  application  shall  be 
accompanied  by  the  appropriate  fee  in 
the  form  of  (1).  cash   or  (2)  miuiey  order 
or  i:ht'i.k  ni.uli"  p.ivable  to  the  Internal 
Revenue  Service.  Forms  ?  (Firedrnis) 
may  be  obtained  from  any  rt'«ional 
regulatory  administrator  or  from  anv 
District  Director. 
•         •         •         *         • 

Par.  3.  Section  178.45  is  amended  to 
reflect  a  three  year  firearms  license  by 
revising  the  first  sentence  to  read  as 
follows 

$  178.45     Renewal  of  license. 

If  a  licen.see  intends  lo  (  ontinue  ttic 
business  or  activity  prescribed  on  a 
licwise  issued  under  this  p.ol  after  the 
expiration  of  such  license,  he  sha!!. 
unless  otherwise  notified  in  writin"  by 
the  regional  regul.itory  administrator, 
fxeciite  and  file  prior  t'l  the  expiration 
of  his  license  an  application  for  a  license 
renewal.  Form  8  (Firearm.s)  (Part  3), 
accompanied  by  the  required  fee  with 
the  District  Director  for  the  internal 
revenue  district  in  which  the  business  or 
activity  IS  operated.    '    '    ' 

Par.  4.  Section  178.47  is  amended  to 
provide  for  a  three  year  firearms  license 
l)V  revi.sing  p.iragraph  |a)  to  read  as 
follows; 

$178.47    Issuarvre  of  license. 

ta)  Upon  receipt  of  a  properly 
executed  application  for  a  license  on 
Form  7  (Firearms),  or  Form  8  (Firearms) 
(Part  3),  the  regional  regulatory 
administrator  may,  upon  finding  through 
mmury  or  investigation,  or  otherwise. 
that  the  applicant  is  entitled  ihereta 
issue  the  appropriate  license  and  copy 
thereof.  Each  License  shall  bear  a  serial 
^u.^1i)e^  and  such  number  may  be 
assigned  to  the  licensee  to  whom  issued 
lor  so  long  as  he  maintains  contmuity  of 
renewal  m  the  same  internal  revenue 
district. 

Par.  5.  SectKjn  1^8,49  is  revised  to 
provide  for  a  firearms  license  for  a  three 
year  period  as  follows; 

$178.49    Duration  of  ncense. 

.-\  license  IS  issued  for  a  period  of 
three  years.  The  license  shali  entitle  the 
person  to  whom  iesued  to  engage  in  the 
business  or  actWity  specified  on  the 
lioense,  within  the  limitations  of  the  Act 
and  the  regulations  contaioed  in  this 
part,  for  tlve  period  stated  oa  the  license, 
unless  sooner  termioated. 


SijJiieci;  |ujy  28.  1982. 
StRphen  E.  Higgins. 

A I  /,,,■,•  DiTHctiir. 

■\ppruvpd;  August  25.  1982. 
Irttin  M.  Walker,  Jr.. 

t.nUin  rn:i':i!  iiiul Opi'nitions. 
|H»  Dot.  82- l-wo  I  l,-.l  M   JSHiJ  rt4a..m| 
BILUNG  CODE  M10-31-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
I A  S>-FRL  2248-11 

Redesignation  of  Area*  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Redesignations:  Ohio 

AGENCY:  F.nv  ironmental  Prote<;tion 
■\.iJen<  v  (KPA) 
action:  Proposed  rult\ 

SUIMMARY:  KPA  proposes  to  change  the 
carbon  monoxide  (CO)  designation  for 
.Moii'ijomerv  County.  Ohio  from 
ndii.tltainment  to  attainment  This 
revision  is  b.ised  on  a  request  from  the 
State  of  Ohio  to  redesignate  this  area 
and  on  the  supporting  monitoring  and 
modeling  data  the  State  submitted. 
I  'lukr  Set  lion  107  of  the  Clean  Air  Act 
!  \i  t),  desi^iations  can  be  changed  if 
sufficient  data  are  arailable  to  warrant 
such  change. 

DATE:  Comments  must  be  received  on  or 
before  [anuary  31.  1983. 
ADDRESSES:  Copies  of  tlie  redesignation 
request,  technical  support  documents 
,ind  the  supporting  air  quality  data  are 
avail, ible  at  the  following  addresses: 
I'  S,  Environmental  Protection  Agency, 

Region  V.  Air  Programs  Branch,  230  S. 

Dearborn  Street.  Chicago,  Illinois 

ti0604 
(3hio  Environmental  Protection  Agency, 

Office  of  Ail  Pollution  Control.  361 

East  Broad  Street.  Columbus,  Ohio 

43210. 

Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
an  original  and  Gve  copies  if  possible). 
(>ary  GAiiezian,  Chief,  Regulatory 
Analysis  Section.  Air  Programs  Branch. 
USEPA,  Region  V.  230  South  Dearborn 
Street.  Chicago.  Illinois  60604. 
FOR  FURTHCil  INFONMATION  CONTACT 
Anne  Ernstein,  (312]  886-6030. 
SUPPLEMENTARY  INFORMATION:  Under 
section  107  (d)  of  the  Act  the 
Administrator  of  EPA  has  promulgated 
the  National  Ambient  Air  QuaHty 
Standards  (NAAQS)  attahiment  status 
for  each  are«  of  every  Stale.  See  43  FR 
8962  (March  3. 1978)  and  43  FR  4S8e3 
(October  5. 1978).  Tlkese  area 
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designations  may  be  revised  whenever 
the  data  warrant  such  a  revision. 

EPA's  criteria  for  data  that  warrant 
redesignating  an  area  are  set  out  in  the 
June  12, 1979  memo,  "Section  107 
Redesignation  Criteria,"  by  Richard  G. 
Rhoads,  Director  of  EPA's  Control 
Program  Development  Division.  In 
general,  a  change  from  a  primary 
nonattainment  designation  to  either 
secondary  nonattainment  or  attainment 
must  be  supported  by  either: 

(1]  Eight  consecutive  quarters  of 
recent  data  on  ambient  air  quality  which 
show  no  violations  of  the  appropriate 
NAAQS,  or 

(2)  four  consecutive  quarters  of  the 
most  recent  data  on  ambient  air  quality 
which  show  both  [a)  no  violation  of  the 
appropriate  NAAQS  and  (b)  air  quality 
improvement  that  results  from  legally 
enforceable  emission  reductions. 

The  primary  NAAQS  for  CO  is 
violated  if,  more  than  once  in  a  calendar 
year,  maximum  monitored  CO 
concentrations  exceed  either  (1)  The 
maximum  allowable  8-honr 
concentration  of  10  milligrams  per  cubic 
meter  (mg/m*)  of  air  (10  mg/mi,  or  (2) 
the  maximum  allowable  1-hour 
concentration  of  40  mg/m*. 

On  May  29, 1981.  the  State  of  Ohio 
submitted  a  request  to  EPA  proposing  a 
redesignation  of  Montgomery  County, 
Ohio  from  nonattainment  to  attainment 
for  CO.  Additional  comments,  guidance 
requests  and  supporting  data  were 
submitted  by  the  State  and  the  Regional 
Air  Pollution  Control  Agency  (RAPCA) 
on  December  18, 1981,  March  31, 1982 
and  July  2, 1982.  In  response  to  these 
submittals,  EPA  sent  to  the  State  of 
Ohio  policy  guidance  and  supplemental 
support  data  requests  on  September  21, 

1981  and  April  7. 1982. 

According  to  the  monitoring  data  the 
State  submitted,  there  are  no  violations 
of  the  1-hour  NAAQS  for  CO.  Violations 
of  the  8-hour  standard  were  observed 
prior  to  1979.  For  specific  data  please 
see  the  technical  support  document 
which  is  available  at  EPA's  Region  V 
office. 

Additional  information  in  the  July  12. 

1982  letter  from  the  State  indicates  that 
no  excedance  of  the  8-hour  standard 
had  occurred  through  May  of  1982. 

In  proposing  this  designation  revision, 
the  State  has  taken  into  consideration 
violations  that  occurred  at  the  117  South 
Main  site  and  the  7  East  Fourth  site 
prior  to  1979.  Monitoring  was  terminated 
at  the  117  South  Main  site  in  1978  and 
the  monitor  was  moved  to  the  7  East 
Fourth  site.  Both  of  these  sites  are 
microscale  monitoring  locations  near  the 
same  intersection,  Fourth  and  Main,  and 
both  monitoring  sites  reflect  the  air 


quality  impacts  in  the  immediate 
vicinjty  of  this  intersection. 

Since  the  117  South  Main  site 
experienced  standard  violations  up  until 
the  time  of  its  shutdown,  EPA  requested 
in  the  April  7, 1982  letter  modeling  data 
to  demonstrate  that  CO  concentrations 
have  been  significantly  reduced 
between  1978  and  the  present  due  to 
emission  reductions.  Using  the 
emissions  inventory  calculation  sections 
of  EPA's  Volume  9  guidelines,  RAPCA 
demonstrated  that  a  31  percent  emission 
reduction  from  1978  to  1982  would  occur 
in  the  vicinity  of  the  intersection  of 
Fourth  and  Main. 

Assuming  a  background  concentration 
at  1.8  ppm  (8-hour  average),  a  linear 
rollback  estimate  was  applied  to  the 
second-high  concentration  in  1978  to 
demonstrate  that  a  CO  standard 
excedance  would  not  have  occurred  in 
1982  at  the  original  monitoring  site.  In 
addition,  the  7  East  Fourth  site  has 
shown  no  violations  of  the  CO  NAAQS 
since  1978.  Therefore,  more  than  eight 
calendar  quarters  of  violation-free  air 
quality  levels  have  been  observed. 

EPA  finds  this  demonstration  to  be 
acceptable  and  proposes  to  approve  the 
redesignation  of  Montgomery  County, 
Ohio  to  attainment  for  CO. 

All  interested  persons  are  invited  to 
submit  written  comment  on  the 
proposed  redesignation.  Written 
comments  received  by  the  date  specified 
above  will  be  considered  in  determining 
whether  EPA  will  aprove  the 
redesignation.  After  review  of  all 
comments  submitted,  the  Administrator 
of  EPA  will  publish  in  the  Federal 
Register  the  Agency's  final  action  on  the 
redesignation. 

Under  5  U.S.C.  605(b],  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (see  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control,  National  Parks, 
Wilderness  areas. 

fSec.  107(d)  of  the  Act.  as  amended  (42  U.S.C. 

7407) 

Dated:  November  5.  1982. 
Alan  Levin, 

Acting  Regional  Administrator. 

|f'R  Doc.  82-32725  Filed  n-2»-82.  8:45  ttm| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  82-764;  RM-4211] 

FM  Broadcast  Station  in  Charlotte 
Amaiie,  Virgin  Islands;  Proposed 
Changes  in  Tat>le  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  Class  B  FM  Channel 
271  to  Charlotte  Amaiie,  Virgin  Islands, 
in  response  to  a  petition  filed  by 
Thousand  Islands  Corporation.  The 
proposed  assignment  could  provided  a 
third  FM  service  to  Charlotte  Amatie. 

DATES:  Comments  must  be  filed  on  or 
before  January  3, 1983.  and  reply 
comments  must  be  filed  on  or  before 
January  18. 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washingtron,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Broadcast  Bureau  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  November  5,  1982. 
RpJnaspH  November  16.  1982. 

1.  A  petition  for  rule  making  was  filpd 
September  20, 1982.  by  Thousand 
Islands  Corporation  ("petitioner") 
seeking  the  assignment  of  Class  B 
Channel  271  to  Charlotte  Amaiie.  Virgin 
Islands,  as  its  third  FM  assignment. 
Petitioner  failed  to  state  that  it  would 
apply  for  the  channel,  if  assigned.  It  is 
expected  to  do  so  in  its  comments.  The 
channel  can  be  assigned  in  compliance 
with  the  minimum  distance  separation 
requirements. 

2.  In  view  of  the  provision  of  the  third 
FM  broadcasting  service  to  charlotte 
Amaiie,  the  Commission  proposes  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commissions  Rules, 
as  follows; 


Qiy 


CXaimalNo 


Prereni 


Proposed 


Charlotte  Amatie.  VI 


226.250     226.250.  and  271. 


3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
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the  attached  Appendix  and  are 
incorporated  by  reference  herein 

Note. — A  showing  of  continuing  inlfrnst  i.s 
required  by  paragraph  2  of  the  .ApperuiiK 
hffore  a  channel  vvill  be  assigned. 

4.  Interested  parties  mdy  filed 
comments  on  or  before  January  3.  198.V 
dnd  reply  comments  on  or  before 
lanuary  18.  1983,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

5  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 
§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Xot  Apply  to  Rule  Making  to  Amend 
^^  73.2021  b).  73.504  and  73.606(bl  of  the 
Commission's  Rules.  48  FR  11549, 
published  February  9,  1981. 

6.  For  further  Information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  la  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 


(Sees   4.  303,  48  stat.,  as  amended,  106H.  \m2. 
4^  use,  l,>4.  .U):i| 

Federal  Conimunu.atiuns  Coiiuiu.sMon 
Kodenck  K.  Porter. 

i:.h:ft.  Policy  and  Hj/fs  Dn/.svo/i.  Btvadrast 
H::rt'au 

.Appendix 

1   Pursuant  to  authority  found  In 
Sections  4(1),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
19.J4,  as  amended,  and  §5  0.281(b)(6) 
and  0.204(b)  of  the  Commission's  Rules. 
It  IS  proposed  to  amend  the  FM  Table  of 
.•\ssignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Propo.sed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showiny;s  Required  Comments  .ire 
invited  on  the  proposal(s)  discussed  in 
the  .Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  Is  attached. 
Proponentls)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3,  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  - 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1  420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 


proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
dix.kft. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §  §  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  Interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  I*roposed  Rule  Making  to  which  this 
.Appendix  Is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §1.410  (a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Sumber  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shaU  be  furnished  the 
Commission, 

f).  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  tis  headquarters,  1919  M  Street. 
N.W,.  Washington,  D.C. 

jlH  Ux;  82-  JJtXn  Kiled  n-29-«i  8-45  nmj 
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This  section  Of  the  FEDERAL  REGISTER 
contans  documents  ottier  than  rules  or 
proposed  rules  that  are  applicabte  to  the 
public.  Notices  o<  hearings  and 
investigaliorts.  committae  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,   filing   of  petitions  and 
applications  and  agency  statements  of 
organization   and  functions  are  examples 
of   documents   appearing   in  this   section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Rulemaking;  PvibMc 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  fPub.  L  92-463),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Rulemaking  of  the 
Administrative  Conference  of  the  United 
States,  to  be  held  at  9:00  a.m.,  Thursday, 
December  16, 1982,  at  2120  L  Street, 
N.W.,  Lower  Level  (Hearing  Room  No. 
3). 

The  Committee  will  meet  to  discuss 
the  status  of  pending  projects,  including 
Professor  Stephen  Woods  study  of 
agency  procedures  for  amending  or 
repealing  rules  promulgated  under 
■  hybrid"  rulemaking  statues;  Fred 
Hmery  As.sociates  study  of  rulemaking 
as  an  organizational  process,  and 
Professor  Ellen  Jordan's  study  of  the 
APA's  "good  cause"  exemption  from 
notice-and-comment  requirements. 

Attendance  is  open  to  the  interested 
public,  not  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conferf;nce  at 
least  two  days  prior  to  the  meeting.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting,  any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
tdis  meeting,  contact  Michael  W. 
Rowers,  OfRce  of  the  Chairman, 
Administrative  Conference  of  the  United 
States,  2120  L  Street,  NW.,  Suite  500, 
Washington,  D.C.  20037.  (Telephone: 
202-254-7065.)  Minutes  of  the  meeting 
will  be  available  on  request. 
Kichard  K.  Ber^ 
General  Counsel. 
November  22,  1982. 

|KR  Doc   H2-32fiSr  Filed  ll-a}-82,  B,45  jm) 
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DEPARTMENT  OF  AGRICULTimE 

Office  of  International  Cooperation 
and  Development 

Meeting 

Notice  is  hereby  given  that  the  USDA 
Agribusiness  Promotion  Council  will 
meet  December  14, 1982,  beginning  at 
9fl0  a.m.,  in  Room  104-A  of  the  US. 
Department  of  Agriculture 
Administration  Building,  14th  and 
Independence  Avenue,  Washington. 
D.C.  The  agenda  will  consist  of  briefings 
for  the  Council  on  Caribbean  Basin 
Initiative  programs  and  activities,  and 
examination  of  the  Caribbean  Basin 
countries  in  order  to  formulate  a  plan  of 
action.  The  meeting  will  be  open  to  the 
public.  Written  statements  may  be 
submitted  to  Joan  S.  Wallace. 
Administrator,  USDA/OICD.  Room 
3047,  South  Building,  Washington.  DC 
20250  until  Decembor  10,  19fi2 

Dated  .November  24,  19^2. 
Robert  P.  Scherle, 

A ssociati'  Administralnr. 


Soil  Conservation  Service 

Bruce  Lake  Watershed,  Indiana; 
Finding  o1  No  Significant  Impact 

AGENCV:  Soil  Conservation  Seivice. 
USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 


SUMMARY:  Pursuant  to  Section  102(2)tCl 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidf!.:  i>s  (40 
CFR  Part  1500);  and  the  So\l 


Conservation  Service  Guideli: 


i7  CFH 


Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Bruce  Lake  Watershed,  Fulton  and 
Pulaski  Counties,  Indiana. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Robert  L.  Eddleman.  State 
Conservationist,  Soil  Conservation 
Service.  Corporate  Square-West,  Suite 
2200,  5610  Crawfordsville  Road 
Indianapolis,  Indiana  46224,  telephone 
317-248--1350, 

SUPPLEMENTARY  INFORMATION:  I  he 


environmental  assessment  of  this 
federally  assisted  action  indicates  thai 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Robert  L.  Eddleman,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection.  The  planned 
works  of  improvement  include  financial 
and  accelerated  technical  assistance  for 
land  treatment. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been         \ 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
ddd.ress.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  cnnt.^cting 
Robert  L.  Eddleman. 

\o  administrative  action  or, 
implementation  of  the  proposal  Aiil  be 
taken  until  30  days  after  the  d«ti^  .,f  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assislance 
Program  No.  10.904.  VVntershed  Protection 
and  Flood  Prevention  Program  OffiL--?  of 
Management  and  Bud^ief  CircuLir  A-jJo 
regarding  Slate  and  locdj  cleaniyj.iousR 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicaule  ) 

Dated  November  22.  1982. 
Robert  L.  Eddleman. 


'^'a.'e  C 


:onisL 
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CIVIL  AERONAUTICS  BOARD 

J28-11-117) 

Application  of  Nortttem  Air  Cargo,  Inc. 
for  Certificate  Authortty  Under  Subpart 
Q;  Order  To  Show  Cause 

AGENCY:  Civil  Aeronautics  Bo-irU 
ACTION:  Notice  of  order  to  show  cause 

182-11-117). 


summary:  The  Board  is  proposing?  to 
find  Northern  Air  Cargo,  Inc..  Fit.  willing. 
and  aoce  and  to  authorize  it  to  provide 
interstate  air  transportation  of  property 
and  mail  in  all-cargo  service  between 
the  points  listed  in  its  application. 
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DATE  Objections;  All  interested  persons 
having  objections  to  the  Board  s  issuing 
the  proposed  certificate  shall  file,  and 
serve  upon  all  persons  listed  below  no 
later  than  December  14.  1982.  a 
statement  of  objections,  together  w;th  a 
summary  of  testimony,  statistical  data. 
and  other  material  expected  to  be  relied 
upon  to  support  the  objections. 
ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
40975  and  should  be  addressed  to  the 
Docket  Section,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue  NW.. 
Washington,  DC.  20428.  In  addition, 
copies  of  such  filings  should  be  served 
upon  all  persons  listed  in  the 
Attachment  to  Order  82-11-117. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  G.  Chew,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW..  Washington. 
DC.  20428  (202)  673-5340. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  order  82-11-117  is 
available  from  our  Distribution  section. 
Room  100.  1825  Connecticut  Avenue 
NW..  Washington.  DC.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  82-11-117 
to  that  address. 

Bv  the  Civil  Aeronautics  Board 
Phyllis  T.  Kay  lor. 
Secretary 
November  23,  1982. 
|KR  rvjr  8i-,l2ft»l  Filed  li-2»-«Z  8:46  ani| 
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(82-11-741 

Fitness  Determination  of  Mid-State 
Helicopters,  inc.;  Order  To  Show 
Cause 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  82-11-74. 
Order  to  Show  Cause. 

summary:  The  Board  is  proposing  to 
find  that  Mid-State  Helicopter.  Inc.  is  fit. 
v\'i!!ing,  and  able  to  provide  commuter 
air  carrier  service  under  section 
419(c)(2J  of  the  Federal  Aviation  Act.  as 
amended,  and  that  the  aircraft  used  in 
this  service  will  conform  to  applicable 
safety  standards.  The  complete  text  of 
this  order  is  available,  as  noted  below. 
DATES:  Responses.  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
December  7,  1982.  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations 


ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  the  Special 
Authorities  Division.  Room  915.  Civil 
Aeronautics  Board.  Wa.shington.  DC 
20428.  and  with  all  persons  listed  in 
Appendix  A  to  Order  82-11-74. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms  .^nne  W  Stockvis.  Bureau  of 
Domestic  Aviation.  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue.  .\'W.. 
Washington.  DC.  20428  (202)  673-5088. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  82-11-74  is 
available  from  the  Distribution  Section. 
Room  100.  1825  Connecticut  Avenue. 
NW..  Washington.  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  reijuest  for  Order  82-11-74  to 
that  address. 

l)\  ihf  Civil  .Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 
November  18.  1982. 

|FR  Doc  6232882  Filed  11-29-82:  ftW  am) 
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DEPARTIWENT  OF  COMMERCE 

International  Trade  Administration 

Initiation  of  Countervailing  Duty 
investigation;  Fresh  Asparagus  From 
Mexico 

AGENCY:  International  Trade 

.•\dministration.  Department  of 

Commerce. 

ACTION:  Initiation  of  Countervailing 

Duty  Investigation. 

SUMMARY:  On  the  basis  of  a  petition 

filed  with  the  V  S.  Department  of 
Commerce,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  producers  or 
exporters  in  .Mexico  of  fresh  asparagus 
receive  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  on 
or  before  ]  ir.uary  27.  1983. 
EFFECTIVE  DATE:  November  30.  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

juiia  E.  Hathcox.  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  .N.W., 
Washington,  D  C  20230;  telephone  (202) 
377-0184 

SUPPLEMENTARY  INFORMATION: 

Petition 
On  November  3,  1982.  we  received  a 


petition  from  the  California  Asparagus 
Growers'  Association,  Washington 
Asparagus  Growers'  Association. 
Michigan  Asparagus  Growers'  and 
Imperial  Valley  Asparagus  Growers' 
Associatien  on  behalf  of  the  U.S. 
industry  producing  fresh  asparagus.  In 
compliance  with  the  filing  requirements 
of  §  355.26  of  the  Commerce  Regulations 
(19  CFR  355.26),  the  petition  alleges  that 
producers  or  exporters  in  Mexico  of 
fresh  asparagus  receive  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act). 

Mexico  IS  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  and  therefore 
section  303  of  the  Act  applies  to  this 
investigation.  Under  this  section,  since 
the  merchandise  being  investigated  is 
dutiable,  the  domestic  industry  is  not 
recjuired  to  allege  that,  and  the  U.S. 
Internationa!  Trade  Commission  is  not 
required  to  determine  whether,  imports 
of  this  prodiAt  cause  or  threaten 
material  injury  to  a  U.S.  industry. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act.  we 
must  tictermine.  within  20  days  after  a 
petiti(m  if  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  fresh 
asparagus,  and  we  have  found  that  the 
petition  meets  these  requirements. 

I'heref'jre.  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  products  or 
exporters  in  Mexico  of  fresh  asparagus. 
as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice, 
receive  bounties  or  grants.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
January  27,  1983. 

Scope  of  the  Investigation 

Fresh  asparagus  currently  is  imported 
under  item  137.9520  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

Allegations  of  Bounties  or  Grants 

The  petition  alleges  that  producers  or 
exporters  in  Mexico  of  fresh  asparagus 
receive  the  following  benefits  which 
constitute  bounties  or  grants:  subsidized 
export  financing,  tax  incentives  for 
export  promotion,  investment  and 
development  subsidies,  and  basic 
subsidy  programs  for  certain  products. 

The  petitioner  alleges  that  the  above 
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benefits  are  realized  through  a  number 
of  programs  and  methods  including: 

•  Preferential  financing  for  export  sales. 
such  as  that  provided  by  the  Fund  for 
Promotion  of  Exports  of  Mexican 
Manufactured  Products  (FOMEX) 

•  Certificado  de  Devolucion  de 
Impuesfo  (CEDI)  rebates  of  indirect 
taxes  paid  by  exporters  of  specific 
products 

•  Tax  benefits  in  the  form  of  credits 
against  federal  taxes  (Certificates  of 
Fiscal  Promotion) 

•  Reduction  of  import  duties  on 
imported  machinery  and  equipment 
and  raw  materials  (if  equivalent 
materials  are  not  available  from 
Mexican  producers)  for  companies 
establishing  facilities  in  the  frontier 
zones,  or  for  companies  or  producers 
demonstrating  increases  in  export 
volume  if  imported  machinery  or 
equipment  is  used  in  the  production  of 
exports 

•  Duty-free  zones 

•  Government-financed  and  operated 
irrigation  projects 

•  Investment  credits  for  the  acquisition 
by  purchasers  located  in  border  areas 
of  new  machinery  and  equipment 
manufactured  in  Mexico 

•  Credits  provided  to  promote  increased 
employment  or  to  maintain  pre- 
devaluation  employment 

•  Incentives  for  companies  establishing 
manufacturing  plants  in  frontier  areas 

•  Duty  reduction  on  imports  of  raw 
materials  for  products  sold  in  free 
zone  or  border  areas  for  Mexican 
companies  establishing  wholesale 
warehouses 

•  Accelerated  depreciation  for  such 
wholesale  warehouse  construction  in 
border  areas 

•  Fuel  discounts  to  firms  located  in  the 
zone  adjoining  the  U.S.  border 

•  Duty  reductions  for  producers  on 
imports  of  raw  materials  for  the 
production  and  distribution  of  goods 
covered  by  the  Sistema  Alimentario 
Mexicano 

•  Tax  credits  for  investments  in 
vehicles  used  to  distribute  basic  goods 

•  Reductions  in  business  tax  rates  for 
companies  in  the  agricultural  sector 

•  Preferential  loans  granted  to  Mexican 
agriculture 

•  Credits  for  crop  insurance  and 
marketing  reorganizations 

•  Discounts  on  fertilizers,  insecticides, 
and  seeds 

•  Credits  to  producers  selling  products 
at  prices  fixed  by  the  government 

A  specific  allegation  in  the  petition 
concerns  federal  tax  incentives  received 
by  the  fresh  asparagus  producers  or 
exporters  under  the  export  tax 


certificate  program  known  as  CEDI.  The 
government  of  Mexico  notified  us  that 
as  of  August  25, 1982,  it  has 
discontinued  the  eligibility  of  all 
products  for  the  CEDI  program. 
However,  since  the  CEDI  program  has 
not  been  eliminated,  we  are  including  it 
as  part  of  our  investigation  to  determine 
whether  producers  or  exporters  in 
Mexico  of  fresh  asparagus  in  fact 
receive  benefits  under  this  program. 
Gary  N.  Horlick. 

Deputy  Asslsijnt  Secretary  for  Import 
Adininistraticm. 
November  23. 1982. 

|FR  Doc.  82-32660  Filed  11-29-82  8  45  Hm| 
BIUJNG  COO€  3510-2S-M 


National  Oceanic  and  Atmospheric 
Administration;  National  Marine 
Fisheries  Service;  issuance  of  Permit 

On  September  15.  1982,  Notice  was 
published  in  the  Federal  Register  (47  FR 
40584),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Gulfarium,  Gulf  Exhibition 
Corporation,  Fort  Walton  Beach,  Florida 
32548  for  a  permit  to  take  two  (2) 
Atlantic  bottlenose  dolphins  [Tursiops 
truncatus)  for  the  purpose  of  public 
display. 

Notice  is  hereby  given  that  on 
November  23, 1982,  and  as  authorized 
by  the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Public  Display  Permit 
for  the  above  taking  to  Gulfarium,  Gulf 
Exhibition  Corporation,  subject  to 
certain  conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street,  NW., 

Washington,  D.C.; 
and 
Regional  Director,  National  Marine 

Fisheries  Service.  Southeast  Region, 

9450  Koger  Boulevard,  St.  Petersburg, 

Florida  33702. 

Dated;  November  23.  1982. 
R.  B.  Brumsted, 

Acting  Director.  Office  of  Marine  Mammals 
and  Endangered  Species.  Sational  Marine 
Fisheries  Service. 

(FR  Doc.  82-32878  Filed  11-29-82  8  45  am) 
MLUNO  CODE  3S10-23-II 


Modtflcation  of  Permit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Sections  216.33  (d) 
and  (e)  of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  Permit  No. 


31  issued  to  Robert  Eisner,  Institute  of 
Marine  Science,  University  of  Alaska. 
Fairbanks,  Alaska,  on  July  3, 1974,  is 
modified  by  deleting  Section  B-7  and 
substituting  therefor  the  following.  'This 
Permit  is  valid  with  respect  to  the  taking 
authorized  hereunder  until  December  31. 
1984." 

This  modification  is  effective  on  the 
date  of  publication  of  this  Notice  in  the 
Federal  Register. 

The  Permit  as  modified,  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street,  NW., 

Washington,  D.C.; 
and 
Regional  Director,  National  Marine 

Fisheries  Service.  Alaska  Region.  P.O. 

Box  1668.  luneau.  Alaska  99802. 

Dated:  November  23.  1982. 

R.B.  Brumsted, 

Acting  Director.  Office  of  Marine  Mammals 
and  Endangered  Species  National  Marine 

Fisherms  Service 

(FR  Doc  82-32ti-8  Filed  ll-2SMi2,  8:45  am| 
BILLING  CODE  3510-23-M 


National  Marine  Fisheries  Service; 
Modification  Permit 

.Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33(d]  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  Permit  No.  230  issued  to 
Marine  World  Africa  USA,  Redwood 
City.  California  94065  on  April  18,  1978, 
(43  FR  17523),  is  modified  as  follows: 

Section  B  is  modified  by  deleting 
Section  B-2  and  substitution  therefor  the 
following: 

"This  Permit  is  valid  with  respect  to 
the  activities  authorized  herein  until 
December  31, 1984." 

This  modification  became  effective  on 
November  23, 1982. 

The  Permit  as  modified,  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street,  NW.. 

Washington  D.C: 
Regional  Director,  National  Marine 

Fisheries  Service,  Southwest  Region, 

300  South  Ferry  Street,  Terminal 

Island,  California  90731; 
and 
Regional  Director,  National  Marine 

Fisheries  Service,  Southeast  Region, 
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»450  Viaga  Boolevard.  St.  Ptitenburg. 
Florid*  33702. 

Date*  November  2:1   1«W2 
R.  B.  Brumsfed. 

Acting  Djrector.  0*flrf  of  Marme \fciwmafs 
and  Encfrmgrrrd SpectKS.  Satnyrml  Mannr 
Fishenea  SemcB. 

BILLINa  COOC  M1»-22-M 


National  fctaflrw  FtoJwftes  Sefvfce," 
Receipt  of  NlodHtea«fon 

Notice  is  hereby  given  that  Dr.  Robert 
F.lsner,  University  of  Alaska,  Fairbanks 
.Alaska  requested  a  morfifirafjon  lo 
Permit  No.  31  rssoed  under  the  aufhonty 
of  the  Marme  Mammal  Protection  Act  of 
1972  (16  use.  1361-14W).  and  the 
Regulations  Governing  the  Taking  and 
Importbig  of  Marine  Maonnals  (50  CFR 
Part  21ft)  on  )uly  IS.  1974.  Dr.  Eisner 
requests  authority  to  take  25  harbor 
seals  and/or  spotted  seals  in  addjtion  to 
the  40  animals  of  this  species  currently 
authorized.  Concurrent  with  the 
publication  of  this  notice  in  the  Federal 
Register  the  Secretary  of  Commerce  is 
forwarding  copies  of  this  request  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors 
Written  data  or  vnews,  or  requests  for  a 
public  bearing  un  this  modification 
should  be  submitted  to  tha  Aaaiatant 
Administrator  for  Fisheries.  N'ationdl 
Marine  Fisheries  Service.  U.S 
Department  of  Commerce.  Waskmgtoa 
DC.  20235.  Those  individuals  requestmg 
a  hearing  should  set  forth  the  speafic 
reasons  why  a  hearing  on  this  particular 
request  would  be  appropriate.  The 
hoiding  of  such  bearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
m  this  request  are  summaries  of  those  of 
the  Applicants  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service.  Documentation 
pertaining  to  the  above  nDodificatioa 
request  is  available  for  revietv  \n  the 
following  offices: 
Assistant  Administialor  fur  Fish^rws. 

NatKMval  Manne  Fi&henes  Service. 

3300  Whitehaven  Street,  N'W.. 

Washington,  DC: 
and 
Regional  Director,  National  Marine 

Fisheries  Service,  Alaska  ReRiort.  P  O 

Box  1668,  Juneau,  Alaska  99602. 

Datedr  ^^rreTnber  23.  19B2 

K.  B,  at  UlllStBu. 

Acting  Director.  Office  ofkfar.'rn  \TQmmah 
and  Endangered  Sper-iea  Natmrtal  >4arme 
Fisheries  Service. 

MLUNQ  cooe  ISIO-n-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLMD  AND  OTHER  SEVEfKLY 

HANDICAPPED 

ProcuremafK  List  1983;  AddHkxi 

AOCTiCT:  Committee  for  Purchase  fmm 

the  Blind  and  Other  Severely 

HancJicapped. 

action:  Addition  to  Prucurenient  List. 


summary:  This  action  adds  to 
f^rocurement  List  1983  a  service  to  be 
providpd  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE;  November  30,  1982 

ADDRESS:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107,  1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202. 

FOR  FURTHER  rNFORMATION  COffTACT 
C  W.  Fletcher  (703)  557-1145. 

SUPPLCMCirrAKY  IWrORMATTOW:  On 

August  20.  ?g82.  the  Committee  for 
Purchase  from  the  Bhnd  and  Other 
Severely  Handicapped  ptiblished  a 
notice  (47  PR  36487)  of  proposed 
addition  to  Procurement  List  1982, 
November  12.  1981  (49  FR  55740). 

After  consideration  of  the  revelsnt 
matter  prfsonted,  the  Committee  has 
determined  that  the  service  listed  below 
is  suitable  for  procurement  by  the 
Federal  Covemm.ent  under  4>  U  S.C.  46- 
4ttc.  85  Stat.  77. 

I  certify  that  the  following  action  wil! 
not  have  a  significant  impact  on  a 
substantia!  number  of  small  entities.  The 
major  factors  considered  were: 

a.  TTie  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  sennus 
economic  impact  on  the  current 
contractor  for  the  service  listed. 

r.  The  action  will  result  in  authonzinjj 
a  small  entity  to  provide  a  service 
procured  by  the  Government. 

Accordingly,  the  following  service  lu 
hereby  added  by  Procureinent  List  ISft!) 

SIC  7349 

Janitorial/Mechanical  Services,  Federal 
Building,  U.S.  Post  Office  and  US. 
Courthouse.  Frederica  and  5th  Streets. 
Owensboro,  Kentucky. 

C.  W  Fletcher, 

Executive  Director 

IfR  Due  S2-.12SR7  Piled  11-28-a2;  B:4a  am] 
BILUNa  COOE  M20-M-a 


Procurement  List  tW3;  Establishment; 
Correction 

In  FR  Doc.  a2-31&5«  appeanog  at  page 

52101  in  the  issue  for  Thursday. 


November  ISi  1982.  make  the  following 
corrections; 

1.  On  page  52.102.  second  column,  the 
"CLASS  1140"  should  read  "CLASS 
14.30'". 

2.  In  the  same  column,  under  "CLASS 
lt>H<) '.  fourth  line,  delete  "Wire  Bundle 
Assemblies  (SH)". 

3  in  the  same  cohnnn.  sixth  Une  from 
the  botton  of  the  page,  the  material 
readinjf  2'  x  4"  x  820"  should  read  f  x 

4"  xr. 

4  On  page  52102,  third  column,  under 
"Chock  Assembly,  Wheel,  Codit 
Reflecting  (IB)",  the  tenth  and  elevtmth 
line  shotrW  read  "(U-shapedr. 

5.  In  the  same  column,  under  "CLASS 
2540",  "Cushion  Assembly.  Seat  Back 
(SH)".  delete  the  second  entry .^"2540- 
0O-flO8-3811". 

6.  On  page  52104.  first  column,  under 
"CLASS  8532".  the  second  entry  under 
"Gown,  Hospital,  Patient's  Bedshirt 
(SH)"  should  read  "6532-01-005-8412". 

7.  On  page  52104.  second  column. 
under  "CLASS  6540".  the  entries  under 
"Case,  Spectacles  (IB)"  should  have 
read;  e340-01-l  31-7919  ajod  6540-01- 
131-7918. 

8  On  page  52104.  third  column,  under 
"CLASS  7195  ".  the  entry  under 
Customer.  Wood  (SH) "  should  read 
"7 195-00-1 32-t»42". 

9.  On  F>age  52107,  second  column,  after 
the  ninth  line  from  the  top  of  the  page, 
insert  "7690-00-^29-0538"  on  line  10  and 
"Decalcomania  TP  (SH)"  on  line  11. 

10.  On  page  52108,  first  column,  under 
CL.ASS  7930,  the  fourth  entry  under 
"Detergent.  General  Purpose  (IB)" 
should  read  "7930-01-065-6122". 

11   On  page  52108.  third  column,  under 
"CI.ASS  8345".  "Flag,  Signal  (IB)",  the 
twenty-second  entry  reading  "8345-00- 
926-9212"  should  read  "8345-00-926- 
9216. 

12.  On  page  52110,  first  column,  under 
CLASS  8465".  "Belt,  Individual 

Etiuipment,  Nylon.  LC-1  (IB)"  should 
re.id  "Belt Nylon.  LC-2". 

13.  In  the  same  column,  the  entry 
uniier  "Cover,  Water  Canteen  (IB)" 
should  reiMi  "8465-00-118-4956". 

14.  On  page  52110.  third  column,  under 
"CLASS  9920",  the  entry  under  "Ash 
Receiver.  Tobacco  (IB)"  should  read 
"9920-00-682-875r". 

1.5.  On  page  52112.  third  column,  under 
"Department  of  Army",  seventh  line, 
"Belmot "  should  read  "Belmont". 
C.  W.  FWtcbst. 
Exectttivr  Director. 


[iR  Dor  -i-anmr^i 

BILLINO  COOC 


»:«5  «nf 
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COPYRIGHT  ROYALTY  TRIBUNAL 

(Docket  No.  CRT  82-3] 

1981  Jukebox  Royalty  Oetennination 

agency:  Copright  Royalty  Tribunal 
(Tribunal). 

action:  Notice  of  final  determination. 

SUMMARY:  The  Tribunal  announces  the 
adoption  of  its  final  determination  in  the 
proceeding  covering  the  distribution  to 
certain  copyright  owners  of  jukebox 
royalty  fees  deposited  for  1981 
performances. 

FOR  FURTHER  INFORMATION  CONTACT 

Commissioner  Thomas  C.  Brennan, 
Copyright  Royalty  Tribunal,  1111  20th 
Street.  NW,  Room  450,  Washington,  DC 
20036,  (202)  653-5175. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  17  U.S.C.  116(c)(3),  the 
Tribunal  on  October  8, 1982  published 
notice  in  the  Federal  Register  (47  FR 

44605)  of  the  existence  of  a  controversy 
concerning  the  distribution  of  royalty 
fees  paid  for  1981  performances  of 
certain  musical  works  by  means  of  coin- 
operated  phonorecord  players 
(jukeboxes).  The  Tribunal  directed  all 
claimants  to  submit  by  November  12, 

1982  any  evidence  to  be  considered  by 
the  Tribunal  in  the  distribution  of  the 
jukebox  royalty  fees. 

Claimants  American  Society  of 
Composers,  Authors  and  Publishers 
(ASCAP),  broadcast  Music,  Inc.  (BMI), 
SESAC  and  the  Italian  Book  Corporation 
(IBC)  have  reached  agreement  on  the 
distribution  of  the  1981  jukebox 
royalties.  This  agreement  provides  that 
the  IBC  shall  receive  $800  of  the  jukebox 
royalty  fund  and  the  remainder  of  the 
fund  shall  be  awarded  jointly  to  ASCAP, 
BMI  and  SESAC. 

Claimant  Latin  American  Music 
Company  requested  9.5%  of  the  royalty 
fund.  This  claim  is  supported  by  a 
justification  statement  asserting  the 
growth  of  the  Spanish  speaking 
population  of  the  United  States,  claiming 
copyright  ownership  or  administration 
of  "many"  Spanish  language  songs,  and 
estimating  that  35%  of  all  jukebox 
royalties  result  from  the  performance  of 
Spanish  product.  No  Creditable 
evidence  was  presented  in  support  of 
this  claim.  We  make  no  award  to  the 
Latin  American  Music  Company. 

Claimant  Sammie  Belcher,  }r., 
presented  no  evidence  in  justification  of 
his  claim.  We  make  no  award  to 
Sammie  Belcher,  Jr. 

It  is  therefore  ordered  that  IBC  be 
awarded  $800  of  the  jukebox  royalty 
fund,  and  that  the  balance  of  the  fmd 


available  for  distribution  be  awarded 
jointly  to  ASCAP,  BMI  and  SESAC. 
Thomas  C  Brennan, 

Acting  Chairman. 

|FR  Doc.  82-32865  Filed  ll-2»-82;  a-45  amj 
BtLLMG  CODE  1410-07-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Dredging  of  Polluted  Sediments  From 
the  Ashtabula  River  and  the  Placement 
of  Those  Sediments  at  a  Proposed 
Upland  Confined  Disposal  Site  at 
Ashtabula,  Ohio;  Intent  To  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS) 

agency:  Army  Corps  of  Engineers, 

Buffalo  District,  DOD. 

ACTION:  Notice  of  intent  to  prepare  a 

draft  environmental  impact  statement 

(DEIS). 

summary:  1.  Description  of  Action.  The 
proposed  action  involves  dredging  an 
estimated  400,000  cubic  yards  of 
polluted  sediments  from  the  Ashtabula 
River  upstream  of  the  5th  Street  Bridge 
and  placing  the  sediments  at  a  proposed 
upland  confined  disposal  site.  The 
sediments  to  be  dredged  are  presently 
classified  by  the  U.S.  Environmental 
Protection  Agency  as  "toxic  and 
hazardous."  The  proposed  disposal  site 
is  about  30  acres  in  size  and  is  located 
in  Ashtabula  Township,  east  of  Tillotson 
Road  and  between  the  CONRAIL  tracks 
and  U.S.  Route  20.  The  Corps  of 
Elngineers  will  be  responsible  for 
dredging,  constructing  the  containment 
area,  and  disposing  of  the  polluted 
material. 

2.  Alternatives.  Reasonable 
alternatives  consist  of  no  action  and  of 
dredging  with  disposal  at  an  alternative 
upland  location. 

3.  Scoping  Process.  Considerable 
agency  coordination  has  been  performed 
over  the  past  several  years  in  an  attempt 
to  find  a  viable  site  for  the  disposal  of 
polluted  Ashtabula  River  sediments. 
Additional  agency  and  public 
coordination  will  be  accomplished 
during  preparation  of  the  DEIS.  The 
participation  of  concerned  Federal, 
State,  and  local  agencies,  and  other 
interested  private  organizations  and 
parties  is  invited. 

Significant  issues  to  be  analyzed  in 
the  DEIS  include  sediment  and  wafer 
quality,  dredging  and  sediment  handling 
procedures,  fish  and  wildlife  impacts, 
public  welfare  and  safety,  aesthetics, 
and  ground  water  considerations. 

4.  Scoping  Meeting.  No  scoping 
meeting  is  currently  scheduled. 


5.  Availability.  The  Draft  EIS  is 
scheduled  to  be  available  for  review  in 
August  1983. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by 
David  W.  Heicher,  U.S.  Army  Engineer 
District,  Buffalo,  1776  Niagara  Street. 
Buffalo,  NY  14207,  telephone  716/876- 
5454  (FTS  473-2171). 

Dated:  November  19, 1982. 
Robert  R.  Hardiman, 

Colonel,  Corps  of  Engineers  District  Engineer. 

\VR  Doc  82-32656  Filed  11-29-82;  8:45  ami 
BILLING  COOe  3710-GP-M 


Corps  of  Engineers;  Department 
of  the  Army 

Regulatory  Permit  To  Construct  a  New 
England  Energy  Park  in  Fall  River.      ' 
Mass;  Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS) 

AGENCY:  New  England  Division  (NED) , 
Army  Corps  of  Engineers.  DOD. 

ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). 

summary:  1.  EG&G  Synfuel,  Inc.  has 
made  an  application  for  a  permit  under 
Section  10  of  the  River  and  Harbor  Act 
of  1899  and  Section  404  of  the  Clean 
Water  Act. 

2.  The  New  England  Energy  Park  is  a 
coal  gasification  project  which  would 
gasify  10.500  tons/day  of  northeastern 
Appalachian  coal  to  produce  177  billion 
Btu/day  (635  MM  scfd)  of  raw,  medium 
Btu  gas.  This  gas  will  then  be  used  to 
fuel  a  combined  cycle  gas  turbine 
electrical  general  plant  producing  563 
MW  (net)  of  electrical  power,  and  as  a 
synthesis  gas  feedstock  to  produce 
methanol  (2.500  tons/day)  or  synthetic 
natural  gas  (47  million  ft. '/day).  By- 
products include  sulfur,  slag  and  reject 
heat;  wastewater  and  industrial  gases 
will  also  be  generated. 

3.  The  New  England  Energy  Park  is 
located  in  the  northeast  corner  of  Fall 
River,  Massachusetts,  on  a  1,900-acre 
site.  The  1.900  acres  are  part  of  a  4,500- 
acre  property  that  EG&G  has  under  a 
purchase  and  operation  agreement. 
Small  sections  of  the  site  extend  into 
Freetown  and  Dartmouth, 
Massachusetts. 

4.  Coal  will  be  delivered  by  ship  to  a 
new  coal  unloading  terminal  to  be 
constructed  at  the  site  of  the  former 
Penn  Central  railroad  yard  in  Fall  River. 
The  site  is  situated  on  the  eastern  shore 
of  the  lower  Taunton  River  where  it 
opens  into  Mount  Hope  Bay.  It  is 
bounded  on  the  north  by  Ferry  Street;  on 
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the  east  by  AlnMNnd  Slre«<  mkI  the 
existing  Conrai)  freiglit  Tan);  on  the 

south  by  the  King  Phillip  Boat  Chib  and 
on  the  wetl  by  Mo«aat  Hope  Bav- 1^^ 
property  is  iaduatrially  looed.  Aa 
access  pier  of  appraximetcly  540  feet  iu 
length  and  a  caij  onloediag  pier  eighty- 
five  teet  wrids  by  nine  hand^d-acve&ty 
five  feet  long  will  be  required  It  h 
anticipated  that  approximately  70.0a) 
cubic  yards  of  material  will  be 
excavated.  It  is  proposed  to  dispose  of 
the  materia!  in  a  containment  area  along 
the  shore  of  the  rail  yard.  The 
containment  facility  will  consist  of  an 
impermeable  bulkhead/dike  system  on 
all  four  sides.  

5.  The  proposed  NEEP  derelopment  is 
located  approximately  7  miles  north  and 
5  miles  east  of  the  Fall  River  coal 
terminus  site.  Ttaina  wiH  convey  the 
coal  north  from  the  terminal  along 
existing  Conrail  track  as  far  as 
Freetown.  From  there  a  new  rail  corridor 
will  be  constructed  to  provide  access  to 
the  NEEP  site.  The  proposed  rail 
corridor  wiU  csnsist  ai  one  track,  a 
maintenance  road,  and  buried  utility 
lines. 

6-  A  vehicular  access  road  is  also 
planned  and  will  extend  from 
Riggenbech  Road  (adjacent  to  the  Fall 
River  ladoatrial  Pack}  and  mer^  with 
the  rail  corridor  approximately  0^75  mile 
north  of  Beil  Rock  Road.  The  complete 
access  system  will  entail  2.3  miles  of 
rail.  Q.a  mile  of  vehicular  access,  and  2.5 
miles  of  combined  rail  and  veluculai 
corridor. 

7.  The  proposed  gasification/power 
plant  complex  will  be  Located  on 
approximately  350  acres  of  a  1.900-acre 
site  zoned  for  heavy  industry  in  the 
northeastern  comer  of  Fall  Rivet.  The 
northern  and  eastern  boundaries  of  the 
NTIEP  site  are  formed  by  the  corporate 
boundaries  of  Fall  River  (with 
Freetown).  The  southern  portion  of  th^ 
site  has  an  irregular  boundary  lying 
generally  south  of  Quanapoag  Road  and 
east  of  the  northern  third  of  Copicut 
Reservoir.  The  western  boundary 
extends  from  the  former  Camp 
Interfocken  site  north-northeast  to  the 
Fall  River  corporate  boundary. 
Approximately  30  acres  of  wetlands  will 
be  eliminated  if  the  project  is  approved 

8.  The  Environmental  Impact 
Statement  will  address  issues  related  to 
potentially  significant  impacts.  Among 
these  could  be  both  the  positive  and 
negatiw  soooeconomic  impacts  of  the 
project.  Addttkmal  environmental 
elements  trill  be  evaluated  for  the 
effects  on  groundwater/surface  water 
and  air  qaaKty.  noise,  on-site  wetlands 
and  wil<Oife,  the  flood  plain,  and 
historic-archaeological  resources 
liwpacls  directly  related  to  the 


construction  phase  of  the  proposed 
project  will  also  be  addressed  wtth 
particular  attention  to  eifecis  on  the 
Copicut  Reservoir,  Shingle  Uland 
Swamp  and  ML  Hope  Bay  estuary. 

9.  NED  will  seek  assistance  to  develop 
and  review  EIS  information  by 
coordinating  with  other  agencies  who 
have  the  appsopriate  jisisdictioo  or 
expertise.  Coordination  will  be  made 
with  at  least  the  feUnwing  Pedend 
agencies  for  their  assistance:  EPA  for 
water  discharges,  air  qnaiity  and  noise 
impacts.  The  Depertment  o#  Bwrgy  for 
coal  conversion  (echnoiogsr  and  energy 
needs.  HUD  for  cotaimiivty  and  regional 
economtc  analysis,  U.S.  Pish  and 
WildKfe  Service  and  the  National 
Marine  Fisheries  Service  for  wetland 
and  aquatic  resources  and  habitat,  and 
the  U.S.  Coast  Guard  for  navvg»tioa 
safety.  The  formal  scoping  process  with 
Federal  Regulatory  and  review  agencies 
will  be  initiated  in  December,  1982. 

10.  To  ensure  that  no  substantive 
information  has  been  overlooked,  the 
New  p.ngjanH  Division  invites  public 
comments  on  the  proposed  project  and 
the  EIS.  A  pebiic  scoping  process  is 
expected  lo  commence  early  in  IdSS. 
Questions  concerning  the  development 
of  the  EIS  should  be  addressed  to  Mr. 
Paul  E.  ProQovost  Impact  Analysis 
Branch,  U.Sl  Army  Corps  of  Engineer*. 
424  Trapelo  Road,  Waltham. 
Massachusetto  02254  (6ia'«47-8S52). 
Questions  specifically  cooceming  the 
processing  of  the  regulatory  permit 
should  be  addressed  to  Kenneth 
Jackson,  Regulatory  Branch  (617-647- 
8156). 

Dated:  November  ia  1962 
Carl  B.  Sciple. 

Colonel.  Corps  of  Engineers  Division 
Engineer 

SILLING  COOC  T710-24-M 


DEPARTMENT  OF  ENERGY 

BontHMJia  Po«s«r  AdnMstratton 

Request  For  R»coniiB«ndation»  On 
Marketing  Of  Surptai»  Firm  Po«Mr  From 
Federal  Caiuabia  River  Power  System 

AQENCr:  Bonneville  Power 
AdminJstrahon  (BPA).  DOE. 
ACTlOtr  Request  for  Recommerdations 
on  Marketing  of  Surplus  Firm  F^nwe^ 
from  Federal  Columbia  River  Power 
System. 

8UMMAWT.  Under  current  BPA  load  and    t 
resource  forecasts,  it  appears  that  the 
Pacific  Northwest  will  hare  between  500 
and  1000  average  megawatts  of  firm 


energy  snrphis  to  that  needed  to  meet 

firm  obligations  available  for  sale  or 
other  disposal  from  October  1983 
through  October  1987.  A  portion  of  this 
surplus  Is  expected  to  be  Federal  system 
surplus.  Firm  surplus  conditiooa  could 
be  extended  for  several  years  1^ 
development  of  additional  resources. 
BPA  welcomes  suggestions  from  its 
customers,  other  interested 
organizations,  and  the  general  pubtrc  as 
to  how  firm  surphis  power  might  best  be 
marketed  or  used. 

DATE:  Recoounendations  on  this  subject 
will  be  accepted  through  December  31, 
1982. 

FOR  FURTHER  INFORMATlOM  CONTACT: 
Ms.  Donna  L  Ceiger.  BPA.  Public 
Involvement  Coordinator.  P.O.  Box 
12999,  Portland.  Oregon  97212. 503-230- 
3478.  Oregon  callers  may  use  the  toll- 
free  number  800-452-0429:  callers  in 
CaHfomia,  Idaho.  Montana.  Nevada. 
Utah.  Wyoming,  and  Washington  may 
use  800-547-«>4a 

Mr.  George  Gwinnutt,  Lower 
Columbia  Area  Manager,  Saite  288,  1500 
Plaza  Building,  1500  NE.  Irving  Street, 
Portland,  Oregon  97232.  503-230-4551: 

Mr.  Ladd  Suttoa  Eugene  District 
Manager.  Room  200.  211  East  Seventh 
Street.  Eugene.  Oregon  97401.  503-345- 
0311. 

Mr.  Ronald  H.  Wilkerson.  Upper 
Columbia  Area  Manager,  Room  561, 
West  920  Riverside  Avenoe.  Spokane, 
Washington  90201.  50»-456-25ia 

Mr.  George  Eskridge,  Montana  District 
Manager.  800  Kensii^on,  Missoula. 
Montana.  50«n.  40©-329-38ea 

Mr.  Ronald  K.  Rodewald.  Wenatchee 
District  Manager.  P.O.  Box  741. 
Wenatchee.  Washington  98601,  509-662- 
4377,  extension  379. 

Mr  Richard  D.  Casad,  Paget  Sound 
Area  Manager,  415  First  Avenue  North. 
Room  25a  Seattle.  Washington  9eioa 
206-442-4130. 

Mr.  Thomas  Wagenhoffer,  Snake 
River  Area  Manager,  West  101  Poplar 
Walla  Walla,  Washmgton  99362,  50^ 
525-5500,  extension  701. 

Mr.  Robert  N.  Laffel,  Idaho  Falls 
District  Manager,  531  Lomax  Street. 
Idaho  Falls.  Idaho  83401,  200-523-2706 
SUPPLEMENTARY  INFORMATION: 

Backgroond 

In  July  1982,  the  Bonneville  Power 
Administration  (BPA)  published  its 
Forecasts  of  E/ectrfcity  Consumption  in 
the  Pacific  fforttmrest,  1990-2000.  BPA  is 
using  this  docnment  in  its  resource  and 
load  planning  activities  pendmg  the 
completion  of  the  Northwest  R>wer 
Planning  Councirs  regional  kwd/ 
resource  forecast.  (The  BPA  regiorml 
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forecaat  was  printed  in  draft  form  and 
circulated  for  public  review  and 
comment  in  May  1982.)  The  forecast 
projects  a  range  of  probable  20-year 
load  growth  rates  for  the  Northwest 
from  .9  to  2.4  percent  per  annum,  with  a 
baseline  rate-of-growth  projection  of  1.6 
percent  per  annum. 

Resources  available  or  planned  to 
meet  these  loads  are  listed  in  the  1982 
Pacific  Northwest  Utilities  Conference 
Committee  (PNUCC)  Long-Range 
Projection  of  Power  Loads  and 
Resources  (Blue  Book). 

Comparison  of  these  two  documents 
and  load  forecasts  produced  by  other 
organizations,  as  well  as  consideration 
of  possible  additional  resources,  shows 
that  the  Pacific  Northwest  may  expect  to 
find  itself  with  Hrm  resources  surplus  to 
those  required  to  meet  regional  loads  for 
some  years.  The  amount  of  these 
expected  firm  energy  surpluses  varies 
with  the  rate  of  load  growth  assumed. 

In  July  1982,  EPA  published  a 
proposed  "Near-Term  Resource  Policy," 
designed  to  outline  how  BPA  will  handle 
resource  acquisitions  needed  to  meet  its 
long-term  obligations  during  this  surplus 
period.  (The  Near-Term  Resource  Policy 
has  not  yet  been  made  final.) 

The  Technical  Support  Document 
which  accompanied  the  proposed  Near- 
Term  Resource  Policy  directly  compares 
the  resources  available  to  the  Northwest 
to  meet  firm  loads  with  the  BPA- 
projected  regional  loads.  In  the 
Technical  Support  Document,  resources 
assumed  to  be  available  to  the 
Northwest  are  are  adjusted  slightly  from 
those  shown  in  the  PNUCC  Blue  Book  to 
allow  for  possible  loss  of  energy  and 
capacity  for  fish  mitigation,  possible 
nonconstruction  of  Creston  coal  and 
Skagit  nuclear  plants,  and  other 
variances.  (See  page  4,  Technical 
Support  Document.) 

Given  these  premises,  the  Technical 
Support  Document  shows  ■  range  of 
surpluses  and  deficits  which  may  be 
expected  in  the  Pacific  Northwest  power 
system  fnm  1980-2000.  Table  1  attached 
is  based  upon  further  refinement  of 
these  numbers,  and  presents  year-by- 
year  amo«nt8  of  estimated  regicmal 
surplus.  Table  1  doe*  not  include 
savings  vi^ich  might  be  achieved  from 
future  conservation  iMtJgrams. 

Request  for  Recommendations 

The  key  question  raised  by  these 
projections  is,  how  can  this  surplus  best 
be  utilized? 

Since  constnictioa  of  the  Pacific 
Northwest-Pacific  Southwest  Intertie, 
Northwest  utilities  have  frequently  sold 
power  surphis  to  thar  needs  to  utilities 
in  other  regions,  priiic4)ally  in 
California.  Under  the  terms  of  the 


Regional  Preference  Act  Pub.  L  88-552, 
BPA  has  sold  power  surplus  to  its  firm 
obligations  on  a  short-term  basis  first  to 
utilities  within  the  Pacific  Northwest, 
then,  when  no  further  Northwest 
markets  are  available,  to  utilities  in 
other  areas. 

HowevCT.  not  for  the  last  two  decades 
have  BPA  and  the  region's  utilities  been 
able  to  predict  long-term  availability  of 
firm  surplus  energy  in  quantity.  This 
gives  rise  to  the  possibility  of  new 
marketing  methods  not  previously  used 
by  BPA  and  the  region's  utihties,  and 
possibly  to  new  uses  of  the  power 
represented  in  this  firm  surplus.  BPA  is 
now  requesting  suggestions  from  its 
customers,  other  interested 
organizations,  and  the  general  public  as 
to  how  this  firm  surplus  should  best  be 
marketed  or  used. 

Applicable  Laws 

The  laws  presently  applicable  to  BPA 
marketing  or  use  of  surplus  firm  power 
include: 

— BPA  Project  Act  of  1937,  as  ameded. 
— Federal  Columbia  River  Transmission 

System  Act  of  1974,  Pub.  L.  93-454. 
— "Regional  Preference  Act,"  Pub.  L.  88- 

552  of  1964. 
— Pacific  Northwest  Electric  Power 

Planning  and  Conservation  Act  of 

1980,  Pub.  L.  96-501. 

Transmission  Capacity 

Another  major  factor  to  consider  in 
marketing  firm  surplus  power  is  the 
availability  of  transmission  capacity  to 
any  potential  markets.  It  would  be 
helpful  if  this  limitation  were  considered 
in  recommendations  submitted  to  BPA 
under  this  request. 

At  the  moment,  transmission  between 
the  Northwest  and  Southwest  is 
conducted  primarily  on  the  Pacific- 
Northwest  Pacific  Southwest  Intertie. 
which  consists  of  one  ±400-kV  direct- 
current  (d-c)  line  from  The  D.iHas. 
Oregon,  to  Los  Angeles,  Cahfomia,  and 
two  500-kV  alternating-current  (a-c) 
lines  from  John  Day,  Oregon,  to  Lugo, 
California,  near  Los  Angeles.  The  a-c 
lines  interconnect  with  other 
transmission  lines  at  various  points  in 
Oregon  and  California.  The  Intertie  has 
a  combined  capacity  of  approximately 
4,400  megawatts,  scheduled  to  increase 
to  approximately  4,800  magawatts  in 
1985  when  upgrading  of  the  d-c  line,  now 
underway,  is  completed.  There  is  also  a 
possiblity  of  an  additional  400 
megawatts  of  a-c  capacity  by  1983-1984. 

Several  utilities  in  tbe  Northwest  and 
California,  as  well  as  BPA,  hold 
contractual  rights  to  access  portions  of 
intertie  capacity.  For  example. 
Washington  Water  Power  holds 
contractual  right  to  112  megawatts  of 


firm  Intertie  transmission  capacity 
under  a  contract  expiring  in  1968.  Pacific 
Power  &  Light  and  Portland  General 
Electric  hold  priority  ri^ts  in 
transmitting  270,000  and  1.100,000 
megawatt  hours,  respectively,  of 
"excess"  energy  annually  through  the 
mid-1980'8. 

Implications  for  BPA  Rates 

The  Northwest's  firm  surplus  power 

represents  a  new  firm  power  resource 
immediately  available  to  utiUties 
without  new  capital  investment. 
Because  delivery  of  surplus  firm  power 
is  assured,  purchasers  could  use  surplus 
firm  power  to  effect  a  long-term 
shutdown  of  high-cost  oil  or  other 
thermal  generation,  or  could  delay 
completion  of  other  generation  now 
under  construction.  This  could  reduce 
overall  power  costs  to  purchasing 
utilities,  and  so  reduce  rates  to  their 
consumers. 

Surplus  firm  power  will  be  genernfed 
with  existing  hydroelectric  resources  as 
well  as  with  some  thermal  resources; 
per  kilowatt  hour  costs  of  production 
will  be  lower  than  that  of  power  totally 
derived  from  thermal  resources. 
Successful  marketing  of  Federal  system 
surplus  firm  power,  in  particular,  would 
provide  a  measure  of  stability  in  the 
volume  of  BPA  sales  and  an  overall 
lower  per-unit  power  production  cost  for 
BPA.  This  would  increase  overall  BPA 
revenues,  and  tend  to  reduce  future  BPA 
rate  increases. 

1982-1983  Firm  Surplus  Sales 

For  operating  year  1982-1983,  BPA  has 
made  approximately  700  average 
megawatts  of  Federal  system  firm 
surplus  energy  available  for  sale  to  its 
customers,  including  utilities  outside  the 
Northwest,  dependent  on  availability  of 
suitable  transmission  capacity.  A  letter 
announcing  the  availability  of  such 
Federal  system  firm  surplus  enei^  was 
sent  to  all  BPA  customers  on  August 
27,1982  Approximately  200  average 
megawatts  of  Federal  system  firm 
surplus  have  been  purchased  to  date  for 
the  period  October  1982  through  early 
April  1983. 

Fish  and  Wildlife 

The  Fish  and  Wildlife  Program 
adopted  on  Novembr  15, 1962,  by  the 
Northwest  Power  Planning  Council 
includes  modifications  to  the  operation 
of  the  Columbia  River  hydroelectric 
system  to  aid  downstream  salmon  and 
steelhead  migration.  The  modification 
will  reduce  the  system's  firm  power 
capability  by  an  estimated  500  to  550 
average  megawatts.  This  reduction  is 
hydroelectric  system  capability  is  taken 
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into  consideration  in  the  forecast  of 
surplus  firm  power  described  in  this 
notice,  i.e.,  the  surplus  of  firm  power  is 
over  and  above  the  reduction  in 
hydroelectnc  system  capability  caused 
by  changes  in  system  operation  for  fish 
and  wildlife. 

Acceptance  of  Recommendations 

BPA  will  dccept  recommenddtions  on 
the  ions-term  marketing  or  use  of  firm 


surplus  power  through  December  31. 
1182.  All  recommendations  should  be 
.submitted  to  Donna  L  Geiger.  BPA, 
Public  Involvement  Coordinator.  P.C) 
Box  12999.  Portland,  Oregon  97212. 
Verbal  recommendations  may  be  made 
by  ( filling  the  office  of  the  Public 
Ifivolvemenl  Coordinator  at  503-230- 
3478.  Callers  in  Orewon  outside  PortKinil 
mav  call  toll  free  ttO(>-452-B429.  Callers 
in  Califorina,  Idaho,  Montana,  Nevada, 


Utah,  Washington,  and  Wyoming  may 
(.all  toll-free  800-547-6084. 

(-opies  of  all  documents  listed  in  this 
notu  e  may  be  obtained  by  contacting 
the  office  of  the  Public  Involvement 
Ciciordinator  at  the  location  above. 

Issued  in  Portland.  Oregon.  Noveml)er  22. 
I'm;' 

|dmes  |.  |ura. 
Acting  Administrator. 


TABLE  1  —BPA  FORECAST;  NortmvvkIt  Baseline  Loads  and  Resources— Critical  Hydro  Conditions 


1962- 
83 

1983- 

»4 

1984- 
85 

1965- 
86 

1966- 
97 

1987- 
88 

1988- 
89 

T9e» 

90 

1990- 
91 

1991- 
92 

1992- 
93 

1993- 
94 

1994- 
95 

Loads 

17.164 

17  820 
1.058 

18.083 

1.071 

18.352 
1083 

18.821 
1  157 

19JJ77 
1.223 

19,543 
1.240 

19.842 
1.245 

20.123 
1.252 

20.390 
1.253 

20  667 
1253 

20.954 
1.253 

21.256 

No^firm  loads            

1.043 

1.259 

Total  wads 

.    18.207 

1BB7S 

19154 

19.435 

19.978 

20.500 

20.783 

21.087 

21.375 

21.843 

21.920 

22.207 

22.515 

Resources 

18.102 

18.374 
545 

(SOS) 

19  366 
984 

(87) 

19.375 
1.Q24 

(60) 

19,915 
993 

(163) 

19,939 
661 

(562) 

19.530 
(13) 

(1,253) 

19  629 
(213) 

19,6J7 
(486) 

20.355 
(35) 

20  346 
(320) 

20  3'2 
(642) 

2'12f^9 

fifm  5ufD»j»  Of  deficit _ 

938 

-..        (105) 

(966| 

Total  surptus  Of  deficit 

(1.458) 

(1.737) 

(1.287) 

(1.573) 

(1.895) 

(2.225) 

.New  Thermal  Installation  Schedule: 

Vdlmy  »2— Sept  1Pft4 

VVNP  =2— Feb   19M 

Colstrip  «3— .Mhv  19K4 

Colstrip  S4— |jly  1485 

VVNP  S3— Dec.  1986 

VVNP  al  (Deidyed  5  yrs  ^— |unp  1991 
Creston  dnd  Skagit  pldnts  not  scheduled 
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Economic  Regulatory  Administration 

[Docket  No.  ERA-FC-81-014;  FC  Casa  No. 
55056-3787-10-121 

Notice  and  Proposed  Modification  of 
an  Order  Granting  a  Permanent  Fuels 
Mixture  Exemption  to  the  Chesapeake 
Corp.,  West  Point,  VA 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy 
ACTION:  Notice  and  Proposed 
Modification  of  an  Order  Granting  a 
Permanent  Fuels  Mixture  Exemption  to 
the  Chesapeake  Corporation.  West 
Point,  Virginia. 

SUIMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  commenced  a 
proceeding  under  10  CFR  Part  501, 
Subpart  G  to  modify  the  permanent  fuels 
mixture  exemption  granted  by  Order  to 
a  new  major  fuel  burning  installation 
(MFBI),  owned  and  operated  by  the 
Chesapeake  Corporation  (Chesapeake] 
at  its  Kraft  pulp  and  paper  mill.  West 
Point,  Virginia,  under  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978.  42 
U.S.C.  8301  et  seq.  (FUA  or  the  Act] 


Based  upon  its  review  of 
Chesapeake's  October  26.  1982. 
modificdtion  request.  ERA  is  proposing 
to  modify  the  Order  un  the  basis  of  its 
determination  that  significantly  changed 
circumstances,  as  defined  in  10  CFR 
.501  102(b).  exist  with  respect  to  the 
applicability  of  the  original  exemption 
Accordingly,  ERA  is  hereby  giving 
notice  to  all  parties  to  the  original 
proceeding  of  their  right,  pursuant  to  10 
CFR  501.101(d),  to  file  a  written 
response  to  ERA's  proposal  within  30 
days  of  the  publication  of  this  Notice  in 
the  Federal  Register  (see  DATE  section, 
below).  If  no  responses  are  received 
within  the  established  period,  the  Order 
modification,  as  proposed,  shall  become 
final  upon  the  expiration  of  that  period 
without  further  action  by  ERA. 

A  detailed  discussion  of  the  Order 
and  Chesapeake's  request  for 
modification  thereof  is  provided  in  the 
SUPPt^MENTARY  INFORMATION  section 
below. 

date:  Written  responses  to  ERA's 
proposed  modification  of  the 
Chesapeake  Order  must  be  received  no 
later  than  December  30,  1982. 
AODRESS:  Written  responses  are  to  be 
addressed  to  Department  of  Energy, 
Economic  Regulatory  Administration, 
Office  of  Fuels  Programs,  Case  Control 
Unit,  GA-093,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585. 
FC-55056-3787-10-12.  should  be  printed 
on  the  outside  of  the  envelope  and  the 
documents  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  J.  Peters.  Jr.,  Office  of  Fuels 
Programs,  Economic  Regulatory 


Aiiiiiiiiistrdtion.  Forrestal  Building, 
Riiom  GA-073,  1(300  Independence 
Awnue.  SW.,  Washington,  D.C.  20585, 
Tflephune  (202)  252-8162; 
Allan  Stein.  Esq..  Ofice  of  General 
Counsel.  Department  of  Energy, 
Forrestal  Building,  Room  6B-178, 1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  Telephone 
(202)  252-2967. 

SUPPLEMENTARY  INFORMATION:  On 

August  17,  1981.  ERA  exempted,  by 
Order,  Chesapeake's  new  woodwaste 
No.  10  power  boiler  at  its  West  Point, 
Virginia,  plant  from  the  prohibitions  of 
section  202  of  FUA,  which  prohibits  the 
use  of  natural  gas  or  petroleum  as  a 
primary  energy  source  by  certain  MF^Is. 
The  Order  was  published  in  the  Federal 
Register  on  August  24, 1981  (46  P'R 
42711).  Subject  to  the  terms  and 
conditions  set  forth  in  the  Order,  the 
permanent  exemption  permitted  the  use 
of  a  fuels  mixture  of  woodwaste  and 
petroleum  (No.  6  fuel  oil)  or  natural  gas. 
the  latter  in  an  amount  not  to  exceed  25 
percent  of  the  total  annual  BTU  heat 
input  of  the  primary  energy  sources  of 
the  MFBI.  Chesapeake's  exemption 
request  was  filed  under  the  then 
effective  10  CFR  503.38  and  was  granted 
pursuant  to  section  212(d)  of  FUA. 

By  letter  of  October  26, 1982, 
Chesapeake  requested  that  ERA  modify 
the  Order  to  delete  the  reporting 
requirement  that  Chesapeake  must, 
pursuant  to  the  former  10  CFR  503.38(g), 
annually  file  with  ERA  a  certification 
that  the  amount  of  petroleum  or  natural 
gas  used  in  the  boiler  during  the 


preceding  year  did  not  exceed  25 
percent  of  the  total  annaal  BTU  heat 
input  of  the  primary  energy  tomtg*  of 

that  MFBI. 

Chesapeake  bawd  its  request  on  the 
fact  that  since  the  issoaiice  of  the  Order 
with  its  annual  reporting  requirement. 
DOE  has  issued  final  rules  amending  10 
CFR  503.38  so  as  to  delete  therefrom 
reporting  requirements  for  boilers 
granted  fuel  mixtures  exemptions  (46  FR 
59872,  December  7, 1981). 

As  requested,  ERA  has,  pursuant  to  10 
CFR  501.101(a),  oommcnced  a 
proceeding  to  modify  the  above- 
described  exemption  Order.  The 
procedures  and  criteria  governing  this 
proceeding  are  found  in  10  CFTi  Part  501, 
Subpart  G  (46  PR  59872,  December  7. 
1981).  Based  npon  the  information 
contained  in  Chesapeake'*  modification 
request  and  upon  the  record  as  a  whole, 
ERA  proposes: 

(1)  To  find  that  the  revision  of  10  CFR 
503.38  in  the  final  rules  published  on 
December  7,  1981,  described  supra, 
constitutes  significantly  changed 
circumstances  that  warrant  a 
modification  of  the  Order,  as  provided 
by  10  CFR  501.102(b);  and 

(2)  To  modify  the  Order  to  delete 
therefrom  the  required  aimual  filing  of  a 
certification  that  Ae  ammmt  of 
petroleum  or  natural  gas  used  in 
Chesapeake's  No.  10  power  boiler 
during  the  preceding  year  did  not 
exceed  25  percent  of  the  total  annual  Btu 
heat  input  of  the  primary  energy  sources 
of  that  MFBI. 

Parties  to  the  original  Order 
proceeding  are  hereby  notified  of  ERA'S 
proposed  modification  of  the  Order 
exempting  Chesapeake's  No.  10  power 
boiler  from  the  prohibitions  in  section 
202  of  FUA  and  of  their  right  pursuant  to 
10  CFR  501.101(d)  to  file  a  response 
thereto  within  30  days  after  the 
publication  of  this  Notice  in  the  Fadenl 
Register.  If  ERA  receives  no  responses 
within  the  allotted  period,  the  Order 
modification  shall  become  final  as 
proposed,  without  further  ERA  action. 
upon  expiration  of  that  period. 

Issoed  in  Washrngton.  DC  November  22, 
1982. 
James  W.  Workman, 

Director.  Office  of  Fuels  Profjranis.  Economic 
Regulatory  Administration. 

[FR  Dot  tasmsa  rriw  ti-2»-«?  8-«s  imf 
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Santa  Fe  Energy  Co.;  Proposed 
Consent  Order 

AOBICV:  Economic  Regulatory 

Administratioa.  DOE. 


ACTION:  Notice  of  pmiposed  consent 
order  and  op^iort unity  for  comment. 

summary:  The  Economic  Regulatory 
AdministFation  (ERA)  announces  a 
Proposed  Consent  Order  and  provides 
an  opportunity  for  pubbc  comment  on 
the  Proposed  Consent  Order. 
DATE:  Comments  by  IDecember  3a  1962. 
ADDRESS:  Send  comments  to  Sandra  K. 
Webb  Director,  Houston  Office. 
Economic  Regulatory  Administration, 
United  States  Department  of  Energy  500 
Dallas  Street  Suite  610,  Houston.  Texas 
77002. 

SUPPLEMENTARY  MFCMMATION:  On 
November  9, 1982,  the  ERA  executed  a 
proposed  Consent  Order  with  Santa  Fe 
Energy  Company  ("Santa  Fe").  of 
Amarillo,  Texas.  Under  10  CFR 
205.199](b).  a  proposed  Consent  Order 
which  involves  a  sum  of  $500,000  cm* 
more,  excluding  interest  and  penalties, 
becomes  effective  no  sooner  than  thirty 
(30)  days  after  publication  of  a  notice  in 
the  Federal  Register  requesting 
comments  concerning  the  proposed 
Consent  Order.  Although  the  ERA  has 
signed  and  tentatively  accepted  the 
proposed  Consent  Order,  the  ERA  may, 
after  consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

I.  The  Consent  Order 

Santa  Fe,  with  its  home  office  located 
in  Amarillo,  Texas,  is  a  firm  engaged  in 
the  production  and  sale  of  domestic 
crude  oil  and  was  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211,  212.  To  resolve  certain 
potential  civil  liability  arising  out  of  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations  and  related 
regulations,  10  CFR.  Parts  206.  210.  211. 
212,  in  connection  with  Sanfe  Fes 
transactions  involving  crude  oi!  sales 
during  the  period  September  1.  1973 
through  January  28, 1991  (the  period 
covered  by  this  Consent  Order)  the  ERA 
and  Santa  Fe  entered  into  a  Consent 
Order,  the  significant  terms  of  which  are 
as  follows: 

A.  Sante  Fe  produces  and  sells 
domestic  crude  oiL  Santa  Fe  is  a 
"producer"  as  that  term  is  defined  in  the 
Mandatory  PetrolemB  Price  Regulations 
at  10  CFR  212.31.  and  is  subject  to  the 
price  regulations  presently  codified  at  10 
CFR.  Part  212.  Subpart  D. 

B.  The  ERA  believes  that  during  the 
period  covered  by  this  Consent  Order. 
Santa  Fe  sold  domestic  crude  oil  from 
the  following  California  prt^ierties  at 
prices  in  excess  of  the  applicable  ceihng 
prices:  Hobson  B,  Fault  Block  2  (Rincon 


Field,  Ventura,  CA),  Oak  Grove  (Rincon 

Field),  Sections  27-31-2Z  27-31-22(G), 
28-31-22.  23-31-22.  l-32r-22.  6-32-22  and 
1-32-22,  Rl  (Midway— Sunset  Field, 
Kern  County,  CA). 

C.  Santa  Fe  has  discussed  settlement 
with  ERA  officials.  The  ERA  and  Santa 
Fe  disagree  in  several  respects 
concerning  the  proper  application  of  the 
relevant  federal  statutes  and  regulations 
to  Santa  Fe's  pricing  of  crude  oil  during 
the  audit  period.  Both  Santa  Fe  and  the 
F.RA  believe  that  their  respective 
positions  concerning  the  alleged  civil 
liability  would  be  sustained  if  litigated. 
However,  Santa  Fe  desires  to  settle  all 
civil  disputes  with  the  ERA  concerning 
the  specified  transactions  which 
occurred  during  the  audit  period,  rather 
than  incur  the  expense  and 
inconvenience  of  litigation.  Similarly  the 
ERA  believes  it  is  in  the  best  interest  of 
the  general  public  and  the  U.S. 
Government  to  conclude  the  compliance 
proceeding  now  by  means  of  this 
Consent  Order. 

D.  The  provisions  of  10  CFR  205.199). 
including  those  regarding  the 
publication  of  this  Notice,  are  applicable 
to  the  Consent  Order. 

E.  In  this  Consent  Order,  Santa  Fe  will 
puy  the  sum  of  $2,700,000,  which 
includes  interest  within  thirtj'  (30)  days 
of  the  effective  date  of  this  Consent 
Order  to  DOE  for  deposit  in  the  U.S. 
Treasury  as  miscellaneous  receipts. 
Upon  full  satisfaction  of  the  terms  and 
conditions  of  this  Consent  Order  by 
Srintd  Fe.  the  DOE  releases  Santa  Fe 
from  any  civil  claims  that  the  DOE  may 
have  arising  out  of  the  specified 
transactions  during  the  period  covered 
by  this  Consent  Order. 

II.  Submission  of  Written  Comments 

The  ERA  invites  interested  persons  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order. 

You  should  send  your  comments  to 
S.indra  K.  Webb,  Director,  Houston 
Office,  Economic  Regulatory 
Administration,  United  States 
Department  of  Energy.  One  Allen 
Center,  500  Dallas,  Suite  610,  Houston. 
Texas  77002.  You  may  obtain  a  free 
copy  of  this  Consent  Order  by  writing  lo 
the  above  address. 

You  should  identify  your  comments  on 
the  outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation  "Conmients  on  Santa  Fe 
Energy  Company  Consent  Order."  The 
ERA  wall  consider  all  comments  it 
receives  by  4:30  pjn.,  local  time 
December  30, 1982.  Yon  shonld  identify 
any  information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
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dccordance  with  the  procedures  in  10 
CFR.  205.9(f)- 

Issued  in  Hoiiston.  Texas,  on  the  9th  day  of 
November  1982 
Sandra  K.  Webb, 

Director.  Houston  Office.  Economic 
Hf^ulatory  Administration. 

jFK  1)..<    li;-iJ»).VV  FUed  ll-»-M;»48ilin| 
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Office  of  Assistant  Secretary  for 
International  Affairs 

International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement;  Brazil 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (4J 
U  S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Drazii  Concerning  Civil  Uses  of 
.-\tomic  Energy. 

The  subsequent  arrangement  to  be 
earned  out  under  the  above  mentioned 
riqreement  involves  approval  of  the 
foiuuving  sale: 

Contract  Number  S-BR-36.  to  the 
Instituto  de  Pesquisas  Espaciais.  Brazil. 
0  5  grams  of  normal  uranium,  and  0.5 
grams  of  thorium,  for  use  as  standard 
reference  materials. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy 
Dated:  November  22.  1982, 
George  Bradley, 

Pr.'.-K  :pal  Deputy  .Assistant  Secretary  for 
hiternational  Affairs. 

FK  l)..(    9J-i.:i'):  F-  .ed  11-20-82:  »4»  ««1 
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International  Atomic  Energy 
Agreement;  Proposed  Subsequent 
Arrangement;  European  Atomic 
Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  Stales  of  America  and  the 
European  Atomic  Energy  Community 


(FURATOM)  Concerning  Peaceful  Uses 
of  the  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
earned  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
following  sale: 

Contract  Number  S-EU-752,  to 
Saunders-Roe  Developments.  Ltd.,  the 
United  Kingdom.  300.000  cunes  of 
tritium  for  use  in  manufacture  of 
illuminated  signs,  dials,  and  meters.  The 
US.  Nuclear  Regulatory  Commission 
has  issued  export  license  XBOOIOIO, 
Amendment  No.  4  for  this  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  19.54,  as  amended. 
It  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
nut  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
t.ike  effect  no  socmer  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  November  22, 1982. 
George  Bradley, 

[Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

FR  Dec   M-IJSWl  Fled  11-29-82.  84Sam| 
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International  Atomic  Energy 
Agreement;  Proposed  Subsequent 
Arrangement;  Japan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
tinder  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  the  Atomic 
Energy,  as  amended. 

The  sub,sequent  arrangement  to  be 
earned  out  under  the  above  mentioned 
agreements  involves  approval  for  the 
following  retransfer: 
RTD/|AlEU)-23.  from  the  federal 
Republic  of  Germany  to  Japan,  one 
fission  counter  containing  0.18  grams  of 
uranium  ennched  to  93.16%  in  U-235,  for 
repair  It  is  planned  to  subsequently 
return  the  fission  chamber  to  the  federal 
Republic  of  Germany. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
It  has  been  determined  that  this 
retransfer  will  not  be  inimical  to  the 
common  defense  and  security. 


This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy 
Dated:  November  22,  1982. 
George  Bradley, 

Pnncipal  Deputy  Assistant  Secretary  for 

International  A  ffairs. 

|KH  l)<'<    lU  l^^iQl  Fili-d  11-29-H.;.  8  45  am| 
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Office  of  Conservation  and  Renewable 
energy 

[CaseNo.  WH-OOIj 

Energy  Conservation  Program  for 
Consumer  Products;  Decision  and 
Order  Granting  Waiver  From  Water 
Heater  Test  Procedures  to  A.  O.  Smith 
Corporation 

AGENCY:  Department  of  Energy. 
ACTION:  Decision  and  Order. 

SUMMARY:  Notice  is  given  of  the 
Decision  and  Order  (Case  No.  VVH-OOl) 
granting  A.  O.  Smith  Corporation  a 
Wiii\er  for  its  gas  water  heaters 
equipped  with  thermal  compensating  dip 
tubes  from  the  existing  DOE  test 
procedures  for  water  heaters. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  McCabe,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Mail  Station  CE- 
113  1,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585  (202)  252- 
9127; 
Fugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-33,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585  (202) 
252-9510. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  10  CFR  430.27(g),  notice 
is  hereby  given  of  the  issuance  of  the 
Decision  and  Order  set  out  below.  In  the 
Decision  and  Order,  A.  O.  Smith 
Corporation  has  been  granted  a  waiver 
for  its  gas  water  heaters  equipped  with 
thermal  compensating  dip  tubes, 
permitting  the  company  to  use  an 
alternate  test  method  to  determine  first 
hour  rating. 

l.sbued  in  Washington,  D.C,  November  9, 

1982 

loseph  |.  Tribble, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy.  , 

Background 

The  Energy  Conservatrion  Program  for 
Consumer  Products  was  established 
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pursuant  to  the  Energy  Policy  and 
Conservation  Act  Pub.  L  94-163.  89 
Stat.  917,  as  amended  by  the  National 
Energy  Conservation  Policy  Act,  Pub.  L 
95-619,  92  Stat.  3266,  which  require  the 
Department  of  Energy  [DOE)  to 
prescribe  standardized  test  procedures 
to  measure  the  energy  consumption  of 
certain  consumer  products,  including 
water  heaters.  The  intent  of  the  test 
procedures  is  to  provide  a  comparable 
measure  of  energy  consumption  that  will 
assist  consumers  in  making  purchase 
decisions.  These  test  procedures  appear 
at  10  CFR  Part  430,  Subpart  B. 

The  Department  of  Energy  amended 
the  prescribed  test  procedure 
regulations,  by  adding  §  430.27,  to  allow 
the  Assistant  Secretary  for  Conservation 
and  Renewable  Energy  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  of  the  basic  model 
according  to  the  prescribed  test 
procedures  or  when  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrepresentative 
of  its  true  energy  consumption 
characteristics  as  to  provide  materially 
inaccurate  comparative  data.  45  FR 
64108  (September  26. 1980). 

Pursuant  to  S  430.27(g),  the  Assistant 
Secretary  shall  publish  in  the  Federal 
Register  notice  of  each  waiver  granted, 
and  any  limiting  conditions  of  each 
waiver. 

On  May  4, 1981,  A.  O.  Smith 
Corporation  (A.  O.  Smith),  filed  a 
"Petition  for  Exception;  Application  for 
Temporary  Exception"  with  the  Office 
of  Hearings  and  Appeals  (OHA)  of  the 
Department  of  Energy  in  accordance 
with  10  CFR  205.50,  205.120.  By  letter 
dated  May  19, 1981,  the  Associate 
Director  of  OHA  notified  A.  O.  Smith 
that  since  the  firm's  request  pertained  to 
the  appropriateness  and  the  accuracy  of 
the  test  procedures,  it  had  forwarded  the 
submission  to  the  Office  of 
Conservation  and  Renewable  Energy 
which  has  jurisdiction,  under  10  CFR 
430.27,  over  such  applications.  By 
memorandum  of  the  same  date,  the 
Associate  Director  forwarded  the 
petition  to  the  Assistant  Secretary  for 
Conservation  and  Renewable  Energy. 
In  accordance  with  the  provisions  of  10 
CFR  430.27,  granting  of  relief  occurs 
after  a  final  decision  has  been  reached. 
Therefore,  the  "Petition  for  Exception; 
Application  for  Temporary  Exception" 
from  A.  O.  Smith,  dated  May  4, 1981,  has 
been  considered  to  be  a  "Petition  for 
Waiver"  requiring  appropriate  action  by 
the  Assistant  Secretary  for  Conservation 
and  Renewable  Energy. 


DOE  published  the  A.  O.  Smith 
petition  in  the  Federal  Register  and 
solicited  comments,  data,  and 
information  respecting  the  petition.  46 
FR  51632  (Oct.  21, 1981).  Comments  were 
received  from  State  Industries,  Inc.  and 
Bradford-White  Corporation,  both 
manufacturers  of  water  heaters.  Copies 
of  these  comments  were  sent  to  the 
petitioner  on  May  10, 1982.  In  the  letter 
of  transmittal  which  accompanied  these 
comments,  A.  O.  Smith  was  informed 
that  10  CFR  430.27(d)  provides  for  A.  O. 
Smith  to  submit  a  statement  to  DOE 
rebutting  these  comments.  No  rebuttal 
statement  was  submitted.  In  accordance 
with  S  430.27(g),  DOE  consulted  with  the 
Federal  Trade  Commission  on  August 
30, 1982  concerning  the  A.  O.  Smith 
petition. 

Assertions  and  Determinations 

The  A.  O.  Smith  petition  seeks  a 
waiver  from  the  DOE  test  procedures  for 
water  heaters  on  the  ground  that  the 
procedures  give  materially  inaccurate 
estimates  of  the  first  hour  rating  of  its 
gas  water  heaters  equipped  with 
thermal  compensating  dip  tubes.  First 
hour  rating  is  a  measure  of  capacity  for 
water  heaters.  It  represents  the  volume 
of  hot  water  available  to  be  delivered  on 
demand  by  a  water  heater,  expressed  in 
gallons.  It  accounts  for  the  contribution 
of  both  storage  capacity  (tank  volume) 
and  recovery  rate  (the  rate  at  which  a 
water  heater  can  replenish  its  supply  of 
hot  water)  to  the  amount  of  hot  water 
that  can  be  made  available  over  a  one 
hour  period  commencing  with  a  tankful 
of  hot  water.  Water  heaters  are  one  of 
the  products  covered  by  the  Federal 
Trade  Conmiission  Appliance  Labeling 
Program.  First  hour  rating  serves  as  the 
basis  for  making  comparisons  between 
water  heaters  of  different  energy 
sources  on  the  Energy  Guide  labels  used 
in  that  program. 

A.  O.  Smith's  petition  alleges  that  the 
first  hour  rating  test  requirements  of  a 
starting  temperature  of  160°F  and  a  20T 
temperature  drop  yield  an  inaccurate 
estimate  of  the  performance  of  gas 
water  heaters  equipped  with  the  thermal 
compensating  dip  tubes.  The  petition 
further  alleges  that:  (1)  The  first  hour 
rating  test  does  not  reflect  field 
conditions  since  the  water  draw  test  is 
not  conducted  with  the  burner  on  as 
would  normally  occur,  (2)  first  hour 
rating's  time  base  of  one  hour 
overemphasizes  the  contribution  of  a 
water  heater's  recovery  rate  to  the  value 
determined,  and  (3)  the  temperature 
ratio  adjustment  in  the  calculation 
formula  for  first  hour  rating  is  arbitrary 
and  capricious. 

State  Industries,  Inc.,  in  commenting 
on  the  A.  O.  Smith  petition,  took  the 


position  that  the  use  of  a  thermal 
compensating  dip  tube  in  a  water  heater 
does  not  warrant  a  change  in  the  test 
method.  State  Industries  has  equipped 
some  of  its  own  water  heaters  with  a 
commercially  available  thermal 
compensating  dip  tube  and  conducted 
water  draw  tests.  The  company  claimed 
that  its  test  results  showed  "no 
beneficial  effects  in  the  draw  down 
capabilities  when  conducted  at  the 
prescribed  draw  rate."  State  Industries 
stated  that  thermal  compensating  dip 
tubes  can  have  "detrimental,  diluting 
effects  on  the  stored  hot  water, 
impairing  the  first  hour  rating" 
compared  with  open  end  dip  tubes, 
under  "various"  circumstances. 

Bradford-White  Corporation 
commented  that  any  revisions  to  the 
water  heater  test  procedure  that  may  be 
granted  to  A.  O.  Smith  should  be 
published  for  comment  before  being  put 
mto  effect.  Bradford-White  Corporation 
further  commented  that  any  such 
revision  granted  apply  to  any  water 
heater  equipped  with  a  thermal 
compensating  dip  tube  since  dip  tubes 
are  available  to  all  water  heater 
manufacturers. 

In  response  to  A.  O.  Smith's  petition, 
DOE  finds  that  the  first  hour  rating 
water  draw  test  starting  condition  of 
160°  F  ±5°  F  mean  tank  temperature 
results  in  materially  inaccurate  values  of 
first  hour  rating  for  gas  water  heaters 
utilizing  thermal  compensating  dip 
tubes.  In  response  to  the  other 
allegations  made  by  A.  O.  Smith  in  its 
petition,  DOE  finds  that  A.  O.  Smith  is 
not  uniquely  aggrieved  by  any  other  first 
hour  rating  test  or  calculations 
requirement. 

In  reaching  its  findings,  DOE 
considered  that  thermal  compensating 
dip  tubes  of  the  design  used  by  A.  O. 
Smith  function  over  a  specific  fixed 
temperature  range.  Their  purose  is  to 
provide  controlled  mixing  of  incoming 
cold  water  with  stored  hot  water  when 
water  is  being  withdrawn  from  the 
water  heater.  This  is  accomplished  by 
means  of  the  perforated  tube  and 
perforated  sleeve  construction  of  A.  O. 
Smith's  thermal  compensating  dip  tube. 
Under  the  condition  of  high  stored  water 
{emperature  in  a  water  heater  equipped 
with  A.  O.  Smith's  thermal 
compensating  dip  tube,  the  perforations 
in  the  tube  and  sleeve  assembly  align. 
Thus,  at  the  start  of  a  water  draw,  cold 
water  bleeds  out  of  these  holes  along 
the  length  of  the  dip  tube  mixing  with 
the  stored  hot  water.  This  results  in  an 
immediate  tempering  of  the  outlet  water 
temperature.  As  the  water  draw 
continues  and  this  tempering  effect 
lowers  the  temperature  of  the  water  in 
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the  water  hedter.  the  thermal 
compensatinji  feature  of  the  dip  tube 
cause*  the  pprf  jrated  sleeve  and  tube  to 
change  position  relative  to  each  other 
This  changes  the  ahgnment  of  the 
perforations,  effectively  throttling  the 
dmount  of  cold  water  bleeding  out  uf  the 
sides  of  the  dip  tube.  Eventually  thf 
temperature  of  the  water  in  the  water 
heater  lowers  to  the  point  where  the 
perforations  do  not  overlap  at  all.  When 
this  occurs,  'he  thermal  compensating 
dip  tube  performs  in  the  same  manner  as 
a  conventional  open  end  dip  lul<e.  that 
IS,  it  directs  all  incoming  cold  wdter  out 
the  bottom  end  of  the  dip  tulje. 

Unlilte  water  heater*  equjpp«Ki  with 
conventional  open  end  dip  tubes,  water 
heaters  equipped  with  themval 
compensating  dip  tubes  can  exhibit 
different  fust  hour  ralif\g  water  draw 
test  results  for  different  stored  water 
starting  temperatures.  Included  in  A.  O 
Smith's  petition  was  data  from  first  hour 
rating  water  draw  tests  which  A.  O. 
Smith  had  conducted  on  water  heaters 
with  thermal  compensating  dip  tubes  for 
starting  temperatures  of  160'  F.  150'  F 
and  140°  F.  The  test  results  were  20 
gallons,  26  gallons,  and  28  galluos. 
respectively.  This  data  shows  the 
pronounced  effect  that  starting 
temperature  has  on  the  results  of  first 
hour  rating  water  draw  tests  performed 
on  water  heaters  with  thermal 
compensating  dip  tubes.  By  way  of 
comparison.  A.  O,  Smith  provided  data 
from  first  hour  rating  water  draw  tests 
conducted  on  water  heaters  with  open 
end  dip  tubes  for  starting  temperatures 
of  leO"  F.  150"  F,  and  140'  F.  The  lest 
results  were  idenbcal.  12  nailons.  as 
would  be  expected. 

The  test  procedures  for  water  heaters 
specify  that  the  first  hour  rating  water 
draw  test  shall  be  conducted  with  a 
stored  water  starting  temperature  uf 
ItX)'  F  ±  5'  F.  a  water  supply 
temperature  of  between  66'  F  and  72'  K 
and  an  ambient  room  temperature  uf 
between  65"  F  and  85'  F.  These  test 
conditions  were  established  to  simulate, 
not  duplicate,  the  national  average  field 
corxlitions  of  operation  for  water 
heaters,  i.e..  a  stored  water  temperature 
of  145°  F.  an  inlet  water  temperature  of 
55°  F.  and  a  room  ambient  temperature  * 
of  55*  F.  It  was  for  the  convenience  of 
testing  that  these  temperatures  were 
uniformly  elevated  15'  F  to  arrive  at  the 
test  temperatures.  (Although  the  test 
procedure  permits  a  wide  band  for 
ambient  room  temperature,  its  actual 
value  is  measured  during  each  test  and 
is  used  to  normalize  the  test  results  to 
their  equivalent  values  at  an  ambient 
room  temiwrature  of  70'  F.  which  is  15 
F  above  field  coDditions.) 


1:'.  ( iinsideration  of  the  foregoing,  DOF. 
his  lietermined  that  A.  O.  Smith  should 
be  jjranted  a  waiver  from  the  test 
procedures  for  water  heaters  for  its  gas 
water  heaters  equipped  with  thermal 
f  ompensating  dip  tubes  to  permit  first 
hiiLir  Tdting  tests  to  be  conducted  with 
the  maximum  mean  tank  temperature  ui 
the  r.mge  of  145    F  i:  5'  F  and  the  water 
supply  to  the  water  heater  inlet  at  a 
tt.'mperature  in  the  range  of  55'  F  ±  2'  F 
In  all  other  regards,  the  (  onditions  and 
requirements  of  the  first  hour  rating  test 
rem. I  in  urnJianged  by  this  waiver  LXDE 
h.is  made  no  change  to  the  ambient 
r^xim  temperature  specification  us  a 
(  ondition  of  the  waiver  because  ambient 
room  lemp«!rature  has  little  effect  on  the 
res'ilts  of  first  hour  rating  water  draw 
tests 

In  response  to  A.  O  Smiths  other 
assertions  regarding  the  procedure  for 
determininsf  first  hour  rating: 

(1 )  That  the  20*  F  temp«»rature  drop 

(  n'ena  for  termination  of  the  first  hour 
rating  water  druw  test  yields  an 
inaccurate  estimate  of  the  performance 
of  gas  water  heaters  equipped  with 
therrnai  compensating  dip  tubes, 

(2)  That  the  first  hour  rating  water 
draw  tMt  does  not  reflect  field 
conditions  since  the  burner  cr  heatioK 
elements  are  not  permitted  to  r>pfrate 
dunng  the  \ent  as  would  normally  o<;(nir 
in  the  field, 

(J)  That  the  one  hour  time  base  of  first 
hour  rating  overemphasizes  the 
contribution  of  a  water  heater's 
recovery  rsfe  to  the  value  determined, 
and 

(4)  That  the  temperature  ratio 
adiusfment  in  the  calculation  formula 
for  first  hour  mfing  is  arbitrary  and 
capricious. 

DOE  finds  that  none  of  these  condition.s 
of  the  first  hour  rating  test  either  prevent 
the  testing  of  gas  water  heaters  with 
th.erinal  compensating  dip  tubes  or 
evaluate  them  in  a  manner  so 
unrepresentative  of  their  true  energy 
consumption  characteristics  as  to 
provide  materially  inaccurate  data 
compared  to  that  obtained  testing  water 
heaters  with  open  end  dip  tubes. 

With  regard  to  the  temperature  drop 
criteria  of  20°  F.  A.  O,  Smith  contends 
that  it  has  a  major  adverse  impact  on 
water  heaters  with  thermal 
compensating  dip  tubes  8iix:e  outlet 
water  temperature  does  not  drop  rapidly 
as  water  is  withdrawn  from  a  water 
heater  with  a  thermal  compensating  dip 
tube  A.  O.  Smith  also  remarked  that  a 
consumer's  main  interest  in  sizing  a 
water  heater  should  be  how  much  hot 
water  can  be  withdrawn  from  a  water 
heater  before  encountering  coki  water. 
Ras<-d  on  A.  O.  Smith's  statements  and 


test  data,  DOE  assumes  that  A.  O.  Smith 
considers  a  40°  F  temperature  drop 
specification  for  the  first  hour  rating 
w  iter  draw  test  to  be  more  appropriate 
for  its  gas  water  heaters  equipped  with 
thermal  compensating  dip  tubes.  DOE 
f:nds  merit  in  A,  O.  Smith's  contentions  • 
but  has  not  waived  the  first  hour  rating 
water  draw  test  temperature  drop 
speiification  of  20°  F  because  to  do  so 
would  alter  the  basis  of  the  first  hour 
rating  measure  for  the  water  heaters  in 
question  and  make  comparisons  on  the 
basis  of  first  hour  rating  between  A.  O 
Smith  gas  water  heaters  with  thermal 
compensating  dip  tubes  and  all  other 
water  heaters  inappropriate.  The 
importance  of  maintaining  the 
credibUity  of  the  first  hour  rating 
measure,  since  it  appears  on  the  FTC 
F.nergyGuide  labels  on  water  heaters 
and  is  used  to  specify  the  comparability 
ranges  fur  water  heaters,  overrides 
waiving  any  requirement  of  the  test  in  a 
manner  which  alters  its  basis. 

rhe  remaining  assertions  in  the  A.  O 
Smith  petition  are  directed  at  the  first 
hour  rating  measure  in  general  and  do 
not  substantiate  any  problem  with  this 
test  specifically  as  it  appUes  to  gas 
water  heaters  with  thermal 
compensating  dip  tubes.  Therefore, 
these  assertions  do  not  justify  DOE's; 
waiving  any  other  requirements  of  the 
first  hour  rating  test  under  the  authority 
of  10  Ci'R  430J27. 

In  accordance  with  10  0-1*  430.27(h), 
DOE  must  publish  in  the  Federal 
Register  a  notice  of  projxjsed 
rulemaking  within  one  year  from  today 
to  amend  the  test  procedures  for  water 
heaters  so  as  to  eliminate  any  need  for 
the  continuation  of  the  waiver  granted 
tu  A  O.  Smith  today.  As  part  of  that 
rulemaking  proceeding.  DOE  plans  to 
solicit  comments  on  the  first  hour  rating 
test  of  the  test  procedures  for  water 
heaters.  Specifically,  DOE  will  be 
interested  in  obtaining  comments  on  the 
temperature  drop  specification  of  the 
water  draw  test  the  requirement  for 
conducting  the  water  draw  test  with  no 
energy  supply  to  the  water  heater,  and 
the  temperature  ratio  adjustment  used  in 
calculating  first  hour  rating, 

DOE  considered  the  comments  of 
State  Industries.  Inc.  and  Bradford- 
White  Corporation  in  arriving  at  today's 
decision  but  fmds  that  they  do  not  refute 
A  O  Smith's  assertions  with 
substantive  information  or  data. 
Bradford- White  Corporation's  request 
that  any  revision  to  the  water  heateriest 
'\)rocedure  be  published  for  comment 
before  being  put  into  effect  has  not  been 
honored  since  it  is  contrary  to  the 
provisions  of  the  waiver  procest>. 
Bradford-White  Corporation  and  other 


Federal  Register  /  Vol.  47,  No.  230  /  Tuesday,  November  30,  1982  /  Notices 


53945 


interested  parties  will  have  an 
opportunity  to  comment  on  the  changes 
made  to  the  test  procedures  for  water 
heaters  to  apply  to  A.  O.  Smith's  gas 
water  heaters  with  thermal 
compensating  dip  tubes  when  DOE 
issues  a  notice  of  proposed  rulemaking 
to  amend  the  test  procedures  for  water 
heaters  to  eliminate  any  need  for  the 
continuation  of  the  waiver  granted  to  A. 
O.  Smith.  Bradford-White  Corporation's 
additional  request  that  any  revision  to 
the  test  procedure  for  water  heaters 
granted  to  A.  O.  Smith  apply  to  any 
wafer  heater  equipped  with  a  thermal 
compensating  dip  tubes  has  not  been 
honored  because  DOE's  authority  to 
waive  test  procedure  requirements 
extends  only  to  the  petitioner.  However, 
Bradford-White  Corporation  or  any 
other  manufacturer  of  wafer  heaters 
equipped  with  thermal  compensating  dip 
tubes  may  submit  a  waiver  petition 
seeking  similar  relief  from  the  test 
procedures  for  their  water  heaters 
equipped  with  thermal  compensating  dip 
tubes. 
If  is  therefore  ordered  that: 

(1)  The  Petition  for  Waiver  filed  by  A. 
O.  Smith  Corporation  is  hereby  granted, 
in  part,  as  set  forth  in  paragraph  (2) 
below,  subject  to  the  provisions  of 
paragraphs  (3)  and  (4). 

(2)  Notwithstanding  any  contrary 
provisions  of  Appendix  E  of  10  CFR, 
Part  430.  Subpart  B,  A.  O.  Smith 
Corporation  shall  be  permitted  to  test  its 
gas  water  heaters  which  are  equipped 
with  thermal  compensating  dip  tube 
wafer  inlet  devices  known  as  model 
numbers  PGC  -30,  -40,  -50,  and  -65 
on  the  basis  of  the  test  procedures 
specified  in  10  CFR.  Part  430,  with  the 
modifications  set  forth  below: 

(a)  The  first  hour  rating  water  draw 
test  shall  be  performed  in  accordance 
with  section  3.7  with  the  exceptions  that 
the  maximum  mean  tank  temperature 
shall  be  established  in  the  range  of  145" 
F  ±  5°  F  and  the  water  supply  to  the 
water  heater  inlet  shall  be  maintained  at 
a  temperature  in  the  range  of  55"  F  ±  2° 
F. 

(b)  With  the  exception  of  the 
modifications  set  forth  in  subparagraph 
(a)  above,  A.  O.  Smith  Corporation  shall 
comply  in  all  respects  with  the  test 
procedures  specified  in  Appendix  E  of 
10  CFR,  Part  430,  Subpart  B. 

(3)  The  waiver  shall  remain  in  effect 
from  the  date  of  issuance  of  this  order 
until  the  Department  of  Energy 
prescribes  final  test  procedures 
appropriate  to  the  type  of  gas  water 
heaters  equipped  with  thermal 
compensating  dip  tubes  manufactured 
by  A.  O.  Smith  Corporation. 

(4)  This  waiver  is  based  upon  the 
presumed  vaUdity  of  statements. 


allegations,  and  dociunentary  materials 
submitted  by  the  applicant  and 
commenters.  This  waiver  may  be 
revoked  or  modified  at  any  time  upon  a 
determination  that  the  factual  basis 
underlying  the  application  is  incorrect. 

Issued  in  Washington,  D.C..  November  9. 
1982. 
Joseph  ).  Tribble, 

Assistant  Secretary  Consenation  and 
Renewable  Energy. 

[KR  Doc.  82-32854  Fih-d  ll-2<»-82  B  45  .im| 
BILUNG  CODE  64S0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

tOPTS-59104B;  TSH-FRL  No.  2254-2) 

Reaction  Product  of  Alky!  Isocyanate 
With  3-{Trimethoxysilyl>-1- 
Propanethiol;  Approval  of  Test 
Marketing  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
approval  of  TM-83-2,  an  application  for 
a  test  marketing  exemption  (TME)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA).  The  test  marketing 
conditions  are  described  below. 
EFFECTIVE  DATE:  November  4, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
David43ull,  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
M-2610,  401  M  Street  S.W.,  Washington, 
D.C.  20460,  (202-382-3725). 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacfure 
notification  (PMN)  requirements  and  to 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities. 

EPA  has  determined  that  test 
marketing  of  the  new  chemical 
substance  described  below,  under  the 
conditions  set  out  in  the  application,  and 
for  the  time  period  specified  below,  will 
not  present  any  unreasonable  risk  of 
injury  to  health  or  the  environment. 
Production  volume,  number  of  workers 
exposed  to  the  new  chemical,  and  the 
levels  and  duration  of  exposure  must 
not  exceed  that  specified  in  the 
application.  All  other  conditions 


described  in  the  application  must  be 
met.  The  following  additional 
restrictions  apply: 

1.  The  applicant  must  maintain 
records  of  the  date(s)  of  shipment(s)  to 
each  customer  and  the  quantities 
supplied  in  each  shipment,  and  must 
make  these  records  available  to  EPA 
upon  request. 

2.  A  bill  of  lading  accompanying  each 
shipment  must  state  that  use  of  the 
substance  is  restricted  to  that  approved 
in  the  TME. 

TME  82-53 

Date  of  Receipt:  October  6, 1982. 

Notice  of  Receipt:  October  22, 1982  (47 
PR  47066). 

Applicant:  Confidential. 

Chemical:  Reaction  product  of  alkyl 
isocyanafe  with  3-(trimethoxysilyl)-l- 
propanefhiol. 

Use:  It  will  be  used  in  assembly  of 
automotive  components.  (Generic) 

Production  Volume:  Confidential. 

Exposure  Information:  There  is  a 
potential  for  dermal  exposure  to  5 
workers  for  3  days  during  manufacture 
and  18  woikers  for  54  days  duration 
processing. 

Test  Marketing  Period:  7  months. 

Commencing  on:  (signature  date). 

Risk  Assessment:  EPA  has 
established  that  the  test  marketing  of 
the  substance  under  conditions  set  out 
in  the  application  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  because  of  low 
concerns  for  both  health  and 
environmental  effects. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  of  an  exemption 
should  any  new  information  come  to  its 
attention  which  casts  significant  doubt 
on  its  finding  that  the  test  marketing 
activities  will  not  present  an 
unreasonable  risk  to  health  or  the 
environment. 

Dated:  November  4.  1982. 
Marcia  Williams, 

Acting  Director.  Office  of  Toxic  Substances. 

|FR  Doc  82-32707  Filed  11-29-8.:.  8:45  ami 
BILLING  CODE  6560-50-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

!BC  Docket  Nos.  8-781  et  ai.,  FUe  Nos. 
BPCT-820319  KH] 

Carlos  Ortiz,  et  al.;  Hearing 
Designation  Order 

In  the  matter  of  applications  for 
construction  permits  of  Carlos  Ortiz 
Laredo,  Texas  (BC  Docket  .No.  82-781. 
File  No.  BPCT-820319KH),  K-RIO 
Broadcasting  Company.  Inc.,  Laredo. 


53946 


Federal  Register  /   Vol.  47.  No.  230  /  Tuesday.  November  30.  1962  /  Noticefl 


Texas  (BC  Docket  No.  82-782.  File  No 
BPCT-820614KE)  Tierra  Del  Sol 

Broadcasting  Corporation,  Laredo. 
Texas  (BC  Docket  No.  82-783.  File  No 
BPCT-820614KF)  and  Panorama 
Broadcasting  Company,  Laredo.  Texas 
(BC  Docket  .No  82-784.  File  No  BPCT 
82061  4KI). 

Adopted;  November  17.  1962. 

Released:  November  24.  19B1 

1  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutuaiiy  exclusive 
applications  of  Carlos  Ortiz  (Ortiz).  K 
RIO  Broadcasting  Company.  Inc.  (K- 
RIO).  Tierra  Del  Sol  Broadcasting 
Corporation  (Tierra)  and  Panorama 
Broadcasting  Company  (Panoranui)  lor 
authority  to  construct  a  new  commercial 
television  stabon  on  Channel  27.  Laredo 
Texas:  motions  to  dismiss  filed  by  Ortiz 
against  each  of  the  other  appbcant.s; ' 
and  related  pleadings. 

2.  The  materials  submitted  in  the 
applications  of  Tierra  ^and  Panorama 
do  not  demonstrate  the  applicants' 
financial  qualifications.  Although  the 
financial  standards  are  unchangpd   the 
Commission  has  changed  the 
appUcation  form  to  require  only 
certification  as  to  financial 
qualifications.  Accordingly,  each 
apphcant  will  be  given  30  days  from  thi 
date  of  the  release  of  this  Order  to 
revise  its  financial  proposal  in  light  ol 
Commission  requirements,  to  make  any 
changes  that  may  be  necessary,  and,  d 
appropriate,  to  submit  a  certification  to 
the  Administrative  Law  judge  in  the 
manner  called  for  in  revised  Section  Hi 
Form  301,  as  to  its  financial 
qualifications.  If  any  applicant  cannot 
make  the  required  certification,  it  shall 
so  advise  the  Administrative  Law  jud^ 
who  shall  then  specify  an  appropriate 
issue.  Minority  Broadcasters  of  East  St 
Louis.  Inc..  BC  Docket  No  82-378 
(released  July  15. 1982.) 


'Ortiz  s  motions  jrp  in  .-^s^nc*.  pre  .lt»»iiiiidi>"r 
petition*  lo  tpeafy  tssaes.  Socb  pnhnoa  are  no 

lunfjer  permitted.  Iberefore.  Lhey  wiU  b«  iisniuwco 
f'rni  ess i nf)  o  fC'r  V s  'ed  Broorfcasling  Applications 
-2  FCC.  2d  202  (t9-qt 

-'  Tierra  Mckj  to  incurpuralti  by  ruiervnca  Ihe 
tidUnce  sheet  which  it  filed  in  t.imneUu>n  with  its 
iipplicdtinn  for  a  r.  instruction  permit  for  a  new 
television  station  in  Kerrville.  Texas  \Coinan  I'e 
Brocdcastir.g.  /no.  BC  Dodiel  So.  SC-WM.  r»le«i«l 
September  3.  19A2I  but  a  queation  Wiia  raitt«d  \a 
ihdt  proceeding  as  to  TierrH  i  fin.inri.il 
qurilificatiOBS  Consequently   :n  the  dbtence  at  d 
current  bmlanca  slieet.  Tierra  cannot  rely  uo  the 
^idlanca  ihaet  filed  in  the  K.err\ilJe  dppl.!.aiion  '  < 
establish  itf  financial  qualifications 

'Panorama's  application  states  thai  the  applicant 
cannot  cafttfy  tut  it  is  Findnr.iailv  q^ialiriml 


Carloa  Ortiz 

3.  The  P'ederal  Aviation 
Administration  has  no  reconl  of  an 
existing  tower  at  the  location  specified 
by  Ortiz.  Consequently,  no 
determination  has  b«*en  reached  that  the 
tower  height  and  Location  proposed  by 
Ortiz  would  nut  constitute  a  hazard  to 
air  navigation  Accordingly,  an  issue 
reo.irding  this  matter  will  be  specified. 

4.  The  effective  radiated  visual  power 
antenna  height  above  average  terrain 
and  other  technical  data  aubmilted  by 
Ortiz  indicates  that  there  would  be  a 
significant  difference  in  the  size  of  the 
area  and  population  that  he  proposes  to 
serve  and  the  size  of  the  areas  and 
populations  that  the  other  three 
applic.ints  propose  to  serve 
("onsequently,  for  the  purpose  of 
comparison,  the  areas  and  pupulatioiu. 
which  would  be  within  the  predicted  64 
dBu  (Grade  B)  contours,  together  with 
the  availability  of  other  television 
service  of  64  dBu  Grade  B  or  greater 
intensity,  will  be  considered  under  the 
standard  comparative  issue,  for  the 
purpose  of  determining  whether 
comparative  preferences  should  accrue 
to  one  or  more  of  the  applicants. 

5  The  Ortiz  application  was  filed  on 
March  19.  1982.  In  support  of  his 
showing  as  to  his  financial 
qualifications.  Ortiz  submitted,  as  part 
of  his  application,  a  copy  of  a  letter, 
dated  December  29.  1980,  from  Amvpst 
Leasing  and  Capital  Corp.  (Amvesf)  The 
letter  provided  for  financing  of  $99,000 
of  broadcasting  equipment. 

fj.  During  the  course  of  the  processing 
of  other  Ortiz  applications,  it  was 
discovered  that  copies  of  the  same  letter 
held  been  used  in  at  least  three  other 
Ortiz  applications,* apparently  without 
the  knowledge  or  consent  of  Am  vest. 
Amvest.  by  Wayne  C.  Coafes.  its  cretin 
analyst,  has  submitted  an  affidavit,  as 
requested  by  the  Commission,  sfatmy; 
that  Amvest  issued  the  letter  only  in 
connection  with  Ortiz's  McAllen 
application.* By  using  the  credit  letter  in 
at  least  three  other  applications  (see 
footnote  *)  Ortiz  has  represented  to  the 
Commission  that  he  has  at  least  $396,000 
available  to  him  from  Amvest.  whereas 
in  fact,  only  $89,000  is  available.  This 
conduct  by  Ortiz  raises  a  question  as  to 
whether  he  has  attempted  to  deceive  or 


•BJ'CT-SSanatE.  Channel  5Z  Carolina.  (>ui-r'i 
K.co.  ni'Cl  ~I21>«1S1CF.  Chan;iel  1&  MdyaHucz. 
Puer'o  Rico.  DHZ-fiSl    BPCT-811229KF.  Chnnnr!  4« 
Ml  Allen  Texas 

^ll  appears  that  Ortiz  used  tlw  ongrnal  Am\-i?^i 
letter  m  connecUoa  tntfa  his  NrkAilen  applicatiuo.  dfi 
hi-  waa  entiilad  to  do,  and  that  he  apparently  ua«!d 
un.iulhonzed  copies  in  this  applied tioa  (Laredol  ami 
in  his  Md>aguez  dnd  Carolina  applications  Thus. 
Ihtre  appears  to  have  btrn  a  pmyrrr  use  of  the  (rttpr 
in  one  application  and  an  improper  u&e  in  three 


mislead  the  Commission  and  whether  he 
has  the  reqiiisile  character  quabfications 
lo  be  a  Commission  licensee.'  An 
appropriate  issue  will  be  specified  as  to 
Ortiz's  basic  qualirications. 

7  Carlos  Ortiz  estimates  that  he  will 
require  $890)62  to  constrnct  the  proposed 
f.icility  and  operate  it  for  three  months 
To  meet  these  expenses,  Mr.  Ortiz  will 
rely  on  Amvest  to  finance  $99,000  of 
broadcasting  equipment  and  Mr.  Ortiz 
.st.itps  that  he  and  his  wife  will  use  their 
assets  to  secure  loans  to  cover  any  other 
expenses.  There  is  no  evidence  of  any 
loans  except  the  one  from  Amvest. 

8  Althoufh  financial  standards  are 
unchanged,  the  Commission  has 
changed  the  application  form  to  require 
only  certification  as  to  financial 
qualifications.  However,  in  light  of  the 
fact  that  Mr.  Ortiz  cannot  rely  on  the 
Amvesf  letter  of  December  29,  1980.  as 
part  of  his  financial  plan  for  this  facility, 
since  it  was  issued  in  connection  with 
his  McAllen.  Te.xas  application  (See 
paragraph  6.  supra),  Mr.  Ortiz  will  be 
required  to  show  that  he  is  financially 
qualified  to  construct  and  operate  as 
proposed.  Accordingly,  an  issue  will  be 
specified  lo  determine  whetht^r  Mr  Ortiz 
has  any  funds  available. 

9  F.xcept  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

10.  Accordingly,  it  is  ordered,  thai. 
pursuant  to  Section  309{e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolid.ited 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  \t\  a  subsequent 
CJrder.  upon  the  following  issues: 

1   To  determine  with  respect  to  Carlos 
t")rti7: 

(a  I  Whether  there  is  a  reasonable 
possibility  that  the  tower  height  and 
location  proposed  would  constitute  a 
hazard  to  air  navigation. 

(b)  .'Ml  of  the  facts  and  circumstances 
surrounding  the  filing  of  the  letter  of 
credit  from  Amvest  Leasing  and  Capital 
Corp.; 

(c)  Whether  the  applicant  attempted 
to  deceive  or  mislead  the  Commission  or 
was  lacking  in  candor  or  make 
misrepresentations  to  the  Commission. 


"Orlii  u  applicalioo  Cor  Maya^uei.  [Verio  Rico 
i1IPCT-B2()312K;E)  w«»  designated  for  heariPjj  in 
Docket  No.  82-651  prior  lo  the  d1scover>'  of  thii 
prohiem  Therefore,  no  character  qualifications 
(.sue  Kiis  raised  m  that  deaigruition  ordi-r 
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(d)  Wliether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing 
issues,  the  applicant  has  the  requisite 

qualifications  to  be  a  commission 
licensee. 

(e)  Whether,  applicant  has  any  funds 
available  to  construct  and  operate  as 
proposed: 

(f)  Whpthrr,  in  light  of  the  evidence 
adduced  pursuant  to  issue  (e),  applicant 
is  financially  qualified. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

3.  To  determine,  in  bght  of  the 
evidence  adduced  pursuant  to  the 
forpgoing  issues,  which  of  the 
iipplications  should  be  granted. 

n.  It  IS  further  ordered,  that  Tierra 
Del  Sol  Broadcasting  Corporation  and 
Panorama  Broadcasting  Company  shall 
each  submit  a  financial  certification  in 
the  form  required  by  Section  III,  F.C.C, 
Form  301.  or  advise  the  Administrative 
Law  Judge  that  ihe  certification  cannot 
be  made,  as  may  be  appropriate. 

12.  It  is  further  ordered,  that  the 
t'ederal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  resf>ect  to  issue  1  (a). 

13.  It  is  further  ordered,  that  the 
iiKitions  to  dismiss  filed  by  Carlos  Ortiz 
against  K-RIO  Broadcasting  Company, 
Inc..  Tierra  Del  Sol  broadcasting 
Corporation  and  Panorama 
Broadcasting  Company  are  dismissed. 

14.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
htjard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(r)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
(>)mmission.  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
iind  to  present  evidence  on  the  issues 
specified  in  this  Order 

15.  It  IS  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  uf  1934.  as  amended,  and  5  73.3594 
of  the  Commission's  Rules,  give  notice 
(if  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Kederal  Crmiminic<ition8  Comnus.sion. 

Larry  D.  Bads. 

Chit  f.  Broadcast  Facilities  Dnision. 
Bro<itf<iTst  Bureau. 

BiLUNa  csoc  tm-ovM 


FEDERAL  HOME  LOAN  BANK  BOARD 

Federal  Savings  and  Loan  Council 
Meeting;  Change  in  Agenda 

Reference  Federal  Register,  dated 
November  1,  1982,  Vol.  47.  No.  211.  page 
49468,  Notice  of  Meeting  for  the  Federal 
Savings  and  Loan  Advisory  Council  on 
Monday,  December  6,  Tuesday, 
December  7.  and  Wednesday,  December 
8.  1982. 

On  Monday,  December  6,  the  optenmg 
of  the  Council  Meeting  and  review 
subcommittee  assignments  will  start  at 
9:30  a.m.  instead  of  10:00  a.m. 

The  Monday  Morning  meeting  will  be 
held  in  the  Amphitheater.  2nd  Floor, 
instead  of  the  Bank  Board  Conference 
Room,  Sixth  Floor. 
Richan)  T.  Pratt. 
Chairman. 

|KK  l>i.i.  «  i^T'm  nirri  n-»-«:;.  ft4r.  ami 
BILUNG  CODE  8720-01 -M 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Fedral  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (.39  Stat.  733.  "5  Slat.  763.  4H 
U.S  C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10327:  or  may  inspect  the 
agreements  at  the  Field  Offices  locateii 
at  New  Nork,  N.Y.:  New  Orleans. 
Louisiana:  San  Francisco,  California. 
Chicago,  Illinois:  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Sprrptar>' 
Federal  Mantirae  Commission, 
Washingtoa  DC.  20573  within  20  dd>s 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  Comments 
should  include  facts  and  arguments 
concerning  the  approval,  modificaiioti. 
or  disapproval  of  the  proposed 
agreement.  Comments  sJiaLl  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers- 
exporters,  imfxjrters,  or  pxjrts.  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  aLso 
be  forwarded  to  the  part\  filing  the 


agreements  and  the  statement  should 
indicate  that  this  has  been  cione. 

Agreement  No.:  6400-21. 

Filing  Party;  F.  Conger  Fawcett  Esq.. 
Graham  &  James.  One  Maritime  Plaza, 
Third  Floor.  San  Francisco.  California 
94111 

Summary:  Agreement  No.  6400-21 
modifies  the  organic  agreement  of  the 
Pacific  Coast  Kiver  Plate  Brazil 
Conference  for  the  purpose  of  expressly 
authorizing  the  conference  members  to 
act  by  telephone  poll  in  lieu  of  sectional 
meetings 

Agreement  No.:  9543-25. 

Filing  Party:  Marc  J.  Fink,  Esq.,  Suite 
300.  2033  K  Street.  N.W..  Washington. 
DC.  20006. 

Soramary:  Agrement  No.  9548-25 
modifies  the  basic  agreement  of  the 
North  Atlantic  Mediterranean  Freight 
Conference  to  clarify  existing  language. 

Agreement  Nos.:  10122-6,  7.  8,  9.  10 
and  11. 

Fihng  Party;  Jorge  Luis  Wachter. 
Executive  Administrator,  Inter- 
American  Freight  Conference.  Lavalle 
381-8  Piso  (1047),  Buenos  Aires. 
.•\rgentina. 

Summary;  Agreement  .Nos.  10122-() 
thru  11  would  amend  the  Inter-American 
Freight  Conference.  Area  River  Plate/ 
Pto.  Rico  and  U.S.  Virgin  Is. /River  Plate 
basic  dgrpement  to;  (1)  Pro\idG  that  the 
parties  may  agree  upon  and  establish 
uniform  credit  rules  and  policies:  (2) 
establish  procedures  for  the  submission 
of  tonnage  reports  and  the  payment  of 
amounts  due  for  noncompliance  with 
said  procedures.  (3)  enlarge  the 
responsibilities  of  the  Executive 
Administrator  and  add  authority  for 
principals  to  meet  as  a  committee  and 
act  upon  matters  by  agreement  of  2/3 
voty;  (4)  pcruut  tlie  Executive 
.»\dministrator  or  his  assistant  to  execute 
and  file  agreemt;nt  amendments  with  the 
governmental  authorities  haviiig 
jurisdiction:  (5)  increase  the  security 
deposit  to  $50,000;  and  (6)  provide  that 
the  member  lines  or  its  agents  are 
prohibited  from  acting  as  an  agent  for 
any  non-conference  carrier  in  the  trade 
ccivered  by  the  conference. 

.Agreement  No.;  10462. 

Filing  Party:  Mr  Ray  Finnan,  Chief 
Tariff  Publishing  Officer,  Lykes  Bros. 
Steamship  Co.,  Inc.,  300  Poydras  Street. 
New  Orleans,  Louisiana  70130. 

Summary;  Agreement  No.  10462  is  an 
e\cli!si\'e  general  agency  agreement 
between  Lykes  Bros.  Steamship  Co.,  Inc. 
(Lykes)  and  Tampa  Bay  Steamship 
Agency.  Inc.  (Tampa  Bay),  whereby 
Tampa  Bay  will  perform  all  acts  and 
functions  customarily  performed  by 
steamship  agents  for  and  on  behalf  of 
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Lykes  in  the  ports  of  Tampa,  Port 
Manatee  and  St.  Petersburg,  Florida, 
Lykes  will  compensate  Tampa  Bay 
according  to  a  mutually  agreed  fee 
schedule.  The  term  of  the  agreement  is 
without  fixed  limit. 

Dated:  November  24,  1982. 

By  Order  of  the  Federal  Mdritixne 
Commission. 
Franda  C.  Humey, 

Secretary 

|FR  Oix:  B2-32B83  V\\r.d  11-29-82;  8:45  am| 
MLUMO  CODE  S730-01-M 


Sacramento-Yok>  Port  District  and 
Carglll  of  California,  Inc.;  Cancellation 

Agreement  No.:  T-21-9. 

Filing  Party:  Mr.  Ronald  L  Laumbach. 
Assistant  General  Counsel,  Cargill 
Incorporated  Law  Department,  P.O.  Box 
9300.  Minneapolis,  Minnesota  55440. 

Sumary:  On  November  8,  1982,  the 
Commission  received  notice  of  the 
termination  of  Agreement  No.  T-21-9  by 
the  signatory  parties  thereto, 
Sacramento- Yolo  Port  District  and 
Cargill  of  California,  Inc.  The  agreement 
will  be  cancelled  effective  September  30, 
1982,  the  date  specified  by  the  parties. 

Ddted:  November  24.  1982. 

By  Order  of  the  Federal  Maritime 
Commission. 
Francis  C.  Humey, 

Sfcretary 

\yR  Dot.  M-3M84  Kllcd  11-29-«.  1145  am| 
BILUNG  CODE  a730-01-M 


Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act.  1918 
(75  Stat.  522  and  48  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director.  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573, 

Export  Transports,  Inc.,  27590  N.  Forest 
Garden  Road,  Wauconda,  IL  60084. 
Officers:  Karin  Hildebrandt, 
Secretary/Treasurer.  Dieter 
Hildebrandt,  President; 

Spatzer  International  Inc.,  11  John 
Street,  New  York,  NY  10038,  Officers: 
Harold  Spatzer,  Pres./Treas./ 
Assistant  Secretary,  Roberta  Spatzer, 
Secretary; 


Maria  A.  White,  d.b.a.  A-1  Forwarding 
Company,  c/o  418  E.  Carrell  Street. 
#19,  Tomball,  TX  77375 

Dated:  .November  24,  1982. 
By  the  Federal  Maritime  Commission. 
Francis  C.  Humey, 

Secretary 

jm  D.K  «2   12fl85  Filpd  ll-2»-a2:  8:45  am) 

BiLtma  cooc  (tso-oi-m 

( Independent  Ocean  Freigtit  Forwarder 
License  No.  949-R  J 

J.  K.  Ebt>erwein,  Inc.;  Order  of 
Revocation 

On  November  18, 1982, ).  K. 
Ebberwein,  Inc.,  12  Gillon  Street, 
Charleston,  S.C.  29402  surrendered  its 
Independent  Ocean  Freight  Forwarder 
License  No.  949-R  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  section  10.01(e)  dated 
November  12,  1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  949-R 
issued  to  ).  K.  Ebberwein,  Inc.  be 
revoked  effective  November  18,  1982, 
without  prejudice  to  reapplication  for  a 
license  in  the  future. 

It  IS  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  ).  K. 
Ebberwein,  Inc. 
Albert  |.  Klingel.  ]t., 
Dsrt'Ctor.  Burpuu  of  Certification  and 
L^i.fnsing. 

IV»  'J'X.  82-32888  Filed  11-29-82.  8:45  am| 
BILXINa  cooc  (730-0 1-M 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Banic  Shares  by  Bank 
Holding  Companlea^ 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  apphcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 


identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  First  Bancorp  of  War,  Inc.,  War, 
West  Virginia;  to  acquire  100  percent  of 
the  voting  shares  of  Ameribank,  Welch, 
West  Virginia.  Comments  on  this 
application  must  be  received  not  later 
than  December  23,  1982. 

B.  Federal  Reserve  Bank  of  St.  Loui& 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Eagle  Bancorporation,  Inc.. 
Highland,  Illinois;  to  acquire  51.0 
percent  of  the  voting  shares  or  assets  of 
Sparta  State  Bank,  Sparta,  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  December  23, 
1982. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400b  Sansome  Street,  San 
Francisco,  California  94120: 

1   First  Interstate  Bdincirp.  Los 
Angeles,  California;  to  acquire  lOU 
percent  of  the  voting  shares  or  assists  of 
First  Interstate  Bancard  Company,  N.A.. 
Siini  Valley.  California.  (Comments  on 
this  application  must  be  received  not 
Liter  than  December  23,  1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  23,  1982. 

lames  McAfee, 

Assoc  ate  Secretary  of  the  Board. 

IKR  r>.x.  82-32auO  Filed  n-29-82.  845  «m| 
BILUNQ  CODE  U10-01-M 


Eagle  Bancorporation,  Inc.;  Acquisition 
of  Bank 

Eagle  Bancorporation,  Inc.,  Highland, 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(5)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(5))  to  merge  with  Time 
Associates  Inc.,  Nashville,  Illinois,  and 
thereby  indirectly  acquire  97.18  percent 
of  the  voting  shares  of  The  First 
National  Bank  of  Nashville,  Nashville, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  23, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
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statement  of  why  ■  written  presentation 
would  not  suffice  in  lien  erf  a  hearing, 

identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  sunmiarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Buard  of  Governors  of  liie  Federal  Reserve 
System.  November  23.  1962. 
lames  McAf**, 
Associate  Secretary  of  the  Board. 

|KR  HcK  e-azsa  Filed  U-2»-aZ;  ft45  am) 
BILUNG  CODE  6210-01-M 


Formation  of  Bank  Holding  Companies 

I'he  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(l]  of  the  Bank 
Holding  Company  Act  [12  U.S.C. 
1342(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
e;ich  application,  interested  persons 
may  express  their  views  in  writing  to  the 
iuidress  indicated  for  that  application. 
Any  comment  on  an  apphcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  Merchants  and  Manufacturers 
Bancorporation,  Inc.,  Miliwaukee. 
Wisconsin;  to  become  a  l>ank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Lincoln  State  Bank. 
Milwaukee,  Wisconsin,  and  FrankUn 
State  Bank,  Franklin,  Wisconsin. 
Comments  on  this  application  must  be 
received  not  later  than  December  21, 
1982. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1  Hanisch  Bankshares,  Lid.,  Crosby, 
North  Dakota;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Farmers  State  Bank 
of  Crosby,  Crosby,  North  Dakota. 
Comments  on  this  af^ication  must  be 
received  not  later  than  December  21. 
1962. 

C  Fcdetai  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoemg.  Vice  President] 


925  Grand  Avenue,  Kansas  City. 
Missouri: 

1.  Bancshares  of  Clasgow.  Inc., 
Glasgow,  Missouri;  to  become  a  bank 
holding  company  by  acquiring  96.8 
percent  of  the  voting  shares  of  Tri- 
County  Trust  Company,  Glasgow. 
Missouri.  Comments  on  this  application 
must  be  received  not  later  than 
December  21.  1962. 

2.  Kaw  Valley  Bancshares,  Inc., 
Kansas  City,  Kansas;  to  become  a  bank 
holding  company  by  acquiring  88.42 
percent  of  the  voting  shares  and  99.80 
percent  of  the  convertible  debentures  of 
Kaw  Valley  State  Bank  and  Trust, 
Kansas  City,  Kansas.  Comments  on  this 
application  must  be  received  not  later 
than  December  23, 1982. 

D  Federal  Reserve  Bank  of  Dallas 

(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 

75222: 

1.  First  Community  Bancshares.  Inc.. 
Houston,  Texas;  to  become  a  bank 
holding  company  by  acquiring  85.078 
percent  of  the  voting  shares  of  the  First 
National  Bank  of  Killeen.  Kllleen,  Texas; 
80.027  percent  of  the  voting  shares  of 
Fort  Hood  National  Bank,  Fort  Hood. 
Texas;  and  96.45  percent  of  the  voting 
shares  of  American  Bank.  Conroe. 
Texas.  Comments  on  this  application 
must  be  received  not  later  than 
December  23.  1982. 

2.  First  Dumas  Banc.hares.  Inc.. 
Dumas,  Texas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  First 
National  Bank  of  Dumas.  Dumas,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  December  23, 
1982. 

E.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles. 
Secretary)  Washington,  D.C  20551: 

1.  First  Commerce  Bancorp.  Inc., 
Eubank,  Kentucky:  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
The  First  State  Bank,  Eubanli,  Kentucky. 
This  apphcation  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Cleveland 
Comments  on  this  application  must  be 
received  not  later  than  December  23, 
1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  23,  1982. 

lames  McAfee. 

Associate  Secretary  of  the  Board. 
{VR  Doc  a2-32a01  tiled  11-29-82:  OAh  jimj 
BILUNO  CODE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Cardiology  Advisory  Committee; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cardiology  Advisory  Committee, 
.National  Heart,  Lung,  and  Blood 
Institute,  January  10-11.  1983.  Building 
31,  Conference  Room  ft.  National 
Institutes  of  Health,  9000  Rockville  Pike. 
Bethesda,  Maryland  20205. 

The  entire  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  5.00  p.m. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Topics  for  discussion 
will  include  a  review  of  the  research 
programs  relevant  to  the  Cardiology 
area  and  consideration  of  future  needs 
and  opportunities. 

Ms.  Terry  Bellicha.  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute,  Room 
4A21,  Buildmg  31,  National  Institutes  of 
Health,  Bethesda,  Mar>'land  20205, 
phone  (301)  496-4236,  will  provide    . 
summHnes  of  the  meeting  and  rosters  of 
the  Committee  members. 

Eugene  R.  Passamani,  M.D..  Associate 
Director  for  Cardiology,  Division  of 
Heart  and  Vascular  Diseases,  National 
Heart.  Lung,  and  Blood  Institute,  Room 
320,  Federal  Buildmg,  Bethesda. 
Maryland  20205,  phone  (301)  496-5421, 
will  furnish  substantive  program 
information  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.8,'l7,  Heart  and  Vascular 
Di.stdses  R(.'sea,-ch.  Nationiil  LiStitutes  of 
Hpaltt-.) 

.\IH  Pnigrams  are  not  covered  by  OMB 
Cirrruldi  A-93  because  they  fit  (he  description 
of  "programs  not  considered  appropriate'  in 
Section  8(b)(4)  and  (5)  of  that  Circular. 

ire  .»!«-.  liJ-33MePi,d  11   aMt;.  ft45  .im| 
BILLING  CODE  414O-01-M 


Clinical  Applications  and  Prevention 
Advisory  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Applications  and  Prevention 
Advisory  Committee,  Division  of  Heart 
and  Vascular  Diseases,  National  Heart, 
Lung,  and  Blood  Institute,  National 
Institutes  of  Health,  January  18-19,  1983. 
The  meeting  will  be  held  at  the  Federal 
Building,  7550  Wisconsin  Avenue, 
Conference  Room  B119,  Bethesda, 
Maryland  20205. 

This  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  adjournment  to 
discuss  new  initiatives  and  program 
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policies  and  issues.  Attendance  by  the 
public  is  limited  to  space  available. 
Ms.  Terry  Bellicha,  Chief,  Public 
Inquiry  Reports  Branch.  .National  Heart, 
Lung,  and  Blood  Institute,  Building  31, 
Room  4A21,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205, 
phone  (301)  496-^236,  will  provide 
summaries  of  meetings  and  rosters  of 
committee  members.  Dr.  William 
Friedewald,  Executive  Secretary  of  the 
Committee,  Federal  Building,  Room  212. 
Bethesda.  Maryland  20205.  phone  (301) 
496-2533.  will  furnish  substantive 
program  information. 

ICdtalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Research,  National  Institutes  of 
Health) 

.N'lH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  Rt  the  descnption 
of  "programs  not  considered  appropruite  '  in 
SfCtion  8(bl(41  and  (5|  of  that  Circular 

Dated:  November  17,  1982 
Betty  I.  Beveridge. 
SIH  Committee  Management  Officer. 

im  Doc-  82-ia>49  Filed  ll-a»-(li  <H&  ami 
BIUJNG  COOC  4140-01-4* 


National  Cancer  Advisory  Board 
SutKommltte*  on  Program  Project 
Grants;  Meeting 

Pursuant  to  Pub.  L.  92^63.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board 
Subcommittee  on  Program  Project 
Grants,  National  Cancer  Institute, 
December  17, 1982.  Brown  Palace  Hotel. 
Denver,  Colorado.  The  meeting  will  be 
open  to  the  public  on  December  17.  from 
9:00  a.m.  to  adjournment  to  discuss  the 
peer  review  sytem  of  program  project 
grant  applications.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  William  Walter,  Executive 
Secretary,  Subcommittee  on  Program 
Project  Grants,  National  Cancer 
Advisory  Board.  National  Cancer 
Institute,  National  Institutes  of  Health. 
Building  31,  Room  10A03.  Bethesda, 
Maryland  20205.  (301)  496-4218.  will 
furnish  substantive  program 
information. 

Dated:  November  18.  1982 
Bfltty  |.  Beveridge, 

Committee  Management  Officer.  S'lH. 

(FR  Doc  82-32»4r  Filed  1I-S-A2  9  4i  ^m\ 
MLLMQ  COOC  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

IN-1280) 

Nevada;  Put>lk:  Lands  Classification 
Vacated 

1   Pursuant  to  the  authority  delegated 
by  Bureau  Order  701  and  amendments 
thereto,  the  Bureau  of  Land  Managment 
multiple  use  classification  N-1280  was 
publish  in  the  Federal  Register  on  June 
27.  1968  (F'R  Doc  68-7621).  Pursuant  to 
the  Classification  and  Multiple  Use  Act 
of  September  19,  1964,  43  U.S.C.  1411-18) 
and  the  43  CFR  Part  2460  regulations, 
this  action  classified  approximately 
2,648,400  acres  of  public  land  in  Washoe 
County.  Nevada,  for  multiple  use 
management.  The  land  was  segregated 
from  appropriation  under  the 
agricultural  land  laws  and  Section  2455 
of  the  Revised  Statues.  Two  areas  were 
further  segregated  from  all  forms  of 
appropriation  including  the  mining  laws. 
but  not  the  Recreation  and  Public 
Purposes  Act  (44  Stat.  741)  as  amended, 
nor  the  mineral  leasing  and  material 
sale  laws.  A  third  area  was  segregated 
only  from  appropriation  under  all  the 
public  land  laws. 

2.  The  classification  is  hereby 
modified  to  open  the  following 
described  land  to  the  operation  of  all  the 
public  land  laws,  but  not  the  mining 
laws. 

Mount  Diablo  Meridian.  Nevada 

T  2U  N  .  R.  19F.., 

Sec.  22.  NSSf^.SEV..  SW^.SE'i.  NW^iSEtiN 

W  *i.  NEV.SW  >.NW  \.  Eki.NW  \S 

VVV.NWV., 
Sec.  24.  lots  1.  4.  5.  6,  7.  8.  WliElf,.  E\SV^\. 
Sec  25.  lots  1.  2,  3,  4.  5,  6,  7.  11.  SWU.NEK,. 

\W  USE  \.  NE  »iSW  K,.  SE  ^iNW  \: 
Sec.  27.  Wt  3.  NEHNEH.  WI4NEV.SE>iNE*i, 

EHNE»iNWHNE*i.  SI^SW*!.  NWiSW'ti, 

S  SNW  UNE  UNW  \.  S  kiNW  v.SW  v..\W  \. 

S  i^NE  H.N'W  >iNW  ti,  S  i^NW  v.NW  \. 
T  20  N  .  R  20  E.. 

Sec  20,Eli.  EibSWIi; 

Sec.  21.  SSSW  v..  NWV.SWK,; 

Sec.  28,  SWtiNE*!.  SE*i,  N)iSWH. 

SW^.SW^.NWH, 
Sec  29,  E*i,  EidSWV,,  NW*iSWH,  NW,. 
Sec  30.  lots  1   2.  3.  SW  *iNEHSE*i. 

Ei^NW^.NE^.SEV. 
The  area  described  above  compnses 
approximately  2.980  53  acres 

3  Pursuant  to  43  CFR  2461.5(c)(2).  the 
remaining  land  in  the  classification  is 
hereby  vacated  with  the  exception  of 
the  following  described  land. 

Mount  Diablo  Meridian,  Nevada 

T  38  N..  R.  23  E., 
Sec.  21,  SE*i: 
Sec.22.  WJiSWIi: 
Sec.27,  NWr.NWV.. 
Sec.  28,  \  kjNE'i  (George  Lund  Petrified 
Forest). 


The  area  described  above  comprises 
approximately  380  acres. 

This  area  has  high  potential 
recreational  value  and  will  remain 
classified  for  a  period  of  5  years  from 
the  date  of  this  publication  at  which 
time  the  classification  will  again  be 
reviewed.  The  land  will  remain  open  to 
the  Recreation  and  Public  Purposes  Act 
but  will  be  segregated  from  all  other 
forms  of  appropriation,  including  the 
general  mining  laws. 

4.  At  9:00  a.m.  on  December  30.  1982, 
all  the  land  except  that  described  in 
paragraph  3  above  is  hereby  open  to  the 
operation  of  all  the  public  land  laws, 
subject  to  valid  existing  rights. 

5  At  9:00  a.m.  on  December  30,  1982, 
the  following  described  land  will  also  be 
open  to  the  operation  of  the  mining 
laws. 

Mount  OiaUo  Meridian.  Nevada 

T  44  N.  R  18  E., 

Sec.  2.SE>i.\EH.  EiiSE>i; 
Sec.  n,  SEilNEH,  EH,SE>i  (New  Year's 
Uke). 
T  36  N  ,  R.  19  E., 
Sec  2,  lot  1. 
T  37  N..  R.  19  E.. 

Sec.  35.  SEllSEf,  (Duck  Flat  Petrified 
Forest). 
T  34  N  ,  R.  23  E.. 

Sec.  34.  NliNWti  (Granite  Creek 

Petroglyphs). 
This  area  compnses  approximately  401.54 
acres. 

6.  All  the  land  described  in  the 
classification  remains  open  to  the 
mineral  leasing  and  material  sale  laws. 

7.  All  valid  applications  received  prior 
to  or  at  9:00  a.m.  on  December  30,  1982 
will  be  considered  as  simultaneously 
filed.  All  other  applications  received 
will  be  considered  in  the  order  of  filing. 

Inquiries  concerning  this  land  should 
be  addressed  to  the  Chief,  Division  of 
Operations,  Bureau  of  Land 
Management,  P.O.  Box  12000,  Reno, 
Nevada  89520, 
Edward  F.  Spang, 
State  Director.  Xevada. 

in  Doc.  82-32S8B  Filed  1! -29-112  8  4^  d:n| 
BILUNQ  CODE  4310-»4-4l 


IN-35362] 

Nevada;  Realty  Action; 
Noncompetitive  Sale  Public  Lands  in 
White  Pine  County,  Nevada 

November  19,  1982. 
Mount  Diablo  Meridian 

T.  13  N.,  R.  81  E., 

Sec.  9.  NEiiNECSWtiSEV.SWK.,  NW^^SEK, 
SEK.SWH,  NEtiSWtiSEK.SEK.SWK,, 
E)4SE)'4SE)'4SW)4,  EiiSEJiNEK.SEtiSW >4. 
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The  above  described  land,  comprising 
10  acres,  is  being  offered  as  a  direct  sale 
to  Carrie  Baker  at  current  fair  market 

value. 

The  lands  are  being  offered  as  a 
noncompetitive  sale  to  Carrie  Baker,  the 
owner  of  the  adjoining  tract  and 
improvements  on  the  sale  tract.  Mr. 
Baker  has  constructed  a  large  garage,  a 
portion  of  which  is  located  on  the  sale 
tract.  He  did  this  under  the  mistaken 
belief  that  the  tract  was  part  of  his 
privately  owned  land.  Disposal  by  direct 
sale  to  Mr.  Baker  will  legalize  his 
occupancy  of  the  land,  protect  his  equity 
investment  in  the  improvements  on  the 
land,  and  resolve  a  complicated  trespass 
situation. 

The  lands  have  not  been  used  and  are 
not  required  for  any  federal  purpose. 
Disposal  would  best  serve  the  public 
interest.  The  sale  is  consistent  with  the 
Bureau's  planning  system.  The  land  will 
not  be  offered  for  sale  for  at  least  60 
cia\  s  after  the  date  of  this  notice. 

Patent,  when  issued,  will  contain  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30, 
1890,  26  Stat.  391:  43  U.S.C.  945. 

2.  All  mineral  deposits  in  the  lands  so 
patented,  and  to  it,  or  persons 
authorized  by  it,  the  right  to  prospect, 
mine  and  remove  such  deposits  from  the 
same  under  applicable  law  and  such 
n.'gulations  as  the  Secretary  of  the 
Interior  may  prescribe. 

And  will  be  subject  to: 

1.  Those  rights  for  highway  purposes 
which  have  been  granted  to  the  State  of 
.Nevada,  Department  of  Highways,  its 
successors  or  assigns,  by  permit  No. 
CC-018286,  under  the  Act  of  November 
9,  1921,  42  Stat.  212. 

2.  Those  rights  for  highway  purposes 
which  have  been  granted  to  the  State  of 
Nevada,  Department  of  Highways,  its 
successors  or  assigns  by  Permit  No. 
.\ev-05841,  under  the  Act  of  August  27, 
1958,  27  Stat.  885,  23  U.S.C.  Sec.  107(d). 

3.  Those  rights  granted  by  oil  and  gas 
lease,  N-10999,  made  under  Section  29 
(if  the  Act  of  February  25, 1920.  41  Stat. 
437  and  the  act  of  March  4, 1933.  47  Stat. 
1570.  The  patent  will  be  issued  subject 
to  the  right  of  the  prior  permittee  or 
lessee  to  use  so  much  of  the  surface  of 
said  land  as  is  required  for  oil  and  gas 
exploration  and  development 
operations,  without  compensation  to  the 
patentee  for  damages  resulting  from 
proper  oil  and  gas  operations,  for  the 
duration  of  oil  and  gas  lease,  N-10999, 
and  any  authorized  extension  of  that 
lease.  Upon  termination  or 


relinquishment  of  said  oil  and  gas  lease, 
this  reservation  shall  terminate. 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the 
Nevada  State  Office,  300  Booth  Street. 
Reno,  Nevada. 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
State  Director,  (N-943),  P.O.  Box  12000. 
Reno,  Nevada  89520. 
Lacel  E.  Bland. 
Acting  Chief,  Division  of  Operations. 

|FR  Doc  82-32890  Filed  11-29-82:  8:45  am| 
BILUNG  COOE  4310-«4-M 


Bureau  of  Reclamation  ' 

Cendak,  S.  Dak.;  Amendment  to  Notice 
of  Intent  To  Prepare  a  Draft 
Environmental  Statement 

This  amends  the  notice  published  in 
the  Federal  Register  on  November  2. 
1982.  The  public  meeting  which  was 
scheduled  for  November  9,  1982.  has 
been  rescheduled  for  December  14.  1982. 
at  9:00  a.m.  at  the  King's  inn  Hotel,  220 
South  Pierre  Street,  Pierre,  South 
Dakota.  The  contact  person  is:  Mr.  Stan 
Gappa,  Bureau  of  Reclamation.  P.O.  Box 
2553,  Billings.  Montana  59103.  telephone 
(406)  657-6519. 

Dated:  November  24.  1982. 
Robert  N.  Broadbent, 

Commissioner.  \ 

|FR  D.k;  82-32b61  Filed  11-29-82.  8:45  am| 
BILUNQ  COOE  4310-09-M 


Lake  Andes-Wagner,  S.  Dak.;  Intent  To 
Prepare  a  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
proposes  to  prepare  a  draft 
environmental  statement  for  Lake 
Andes-Wagner,  South  Dakota. 
Alternatives  for  the  Lake  Andes- Wagner 
Unit  have  been  investigated  as  part  of 
the  Plan  Formulation  Working 
Document  for  the  Lower  James-Fort 
Randall  Water  Diversion  Proposal, 
October  1982.  A  13,315-acre  project  and 
a  35,000-acre  project  were  m\estigated. 
The  35,000-acre  project  was  selected  for 
futher  study  because  it  is  economically 
feasible  and  is  favored  by  the  local 
people.  The  main  plan  features  include 
the  North  Bay  Pumping  Plant,  a  main 
canal,  distribution  system,  and  a 
drainage  system.  The  irrigable  lands  are 
located  west  and  south  of  Lake  Andes 
and  the  town  of  Lake  Andes. 

One  option  which  will  be  evaluated  in 
this  study  is  the  possibility  of  supplying 
water  to  Lake  Andes.  This  water  could 
be  used  for  purposes  such  as  fish  and 


wildlife  mitigation  and/or  enhancement, 
municipal  water  supply  for  the  towns  of 
Lake  Andes  and  Wagner,  and  recreation 
development. 

A  Planning  Report/Environmental 
Statement  will  be  prepared  by  the  end 
of  fiscal  year  1983. 

There  will  be  one  meeting  to  solicit 
information  from  all  interested  public 
entities  and  persons  to  assist  in 
determining  the  scope  of  the 
environmental  statement  and  to  identify 
the  significant  issues  related  to  the 
proposed  action.  This  meeting  will  be 
held  on  December  10,  1982,  at  10  a.m.  at 
the  4-H  Building  in  Lake  Andes,  South 
Dakota. 

The  contact  person  for  this 
environmental  statement  will  be:  Stan 
Gappa,  Bureau  of  Reclamation.  P.O.  Box 
2553.  Billings.  Montana  59103,  telephone 
(406)  657-6519. 

Udted  .November  23  1982. 
R.  \.  Broadent. 
Ccvmissioner. 

HT;  Dm'   R'^-sa^i:  F!>-d  11-29-R2:  845  am] 
BILLING  CODE  4310-09-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  .National  Register  were  received  by 
the  .National  Park  Serxice  before 
November  19.  1982.  Pursuant  to  §  60.13 
of  36  CFR  Pai !  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  .National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  .National  Park 
Service.  U.S.  Department  of  the  Interior, 
Washington.  D.C,  20243.  Written 
comments  should  be  submitted  by 
December  15.  1982. 
Carol  D.  Shull, 
(''■fi'of  Registration,  National  Register. 

ALABAMA 

Colbert  County 

Tuscumbia,  Rather,  fohn  Daniel.  House.  ZOO 
S  Cave  St. 

Houston  County 

Columbia.  Pvrcell-Killingsworth  House.  Main 
St. 

Jpfferson  County 

Birmingham.  First  Presbyterian  Church,  2100 
4th  Ave.  N. 

ARIZONA 

Ci'i  .':;.st'  County 

Bowie,  Bear  Spring  House,  Guardhouse,  and 
Spring.  S  of  Bowie  off  Apache  Pass  Rd. 
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CONNECTICUT 

Fairfield  County 

Bridgeport.  Biirnum  f'ai.'.^tr  ffistoric  District. 
Roughly  bounded  b>  Mv rtlf  dnd  P.irk 
Aves.,  Atlantic  <jn(l  .Austin  Sts.  (both  sides) 

FLORIDA 

falm  Beach  Count v 

Pdlm  Bedch.  U'^  Pfst  cy'irr  q.5  N  Counfv  P't 

INDIANA 

V:^o  County 

Tf  rre  Haute.  Frne  Station  No.  9,  1728  S  Wh  S* 

IOWA 

Di'S  Moait'f  Countv 

Burlington.  H'-r:'ai;f  //,.'.'  Hn'onc  District. 
Roughiv  oourded  hv  Cpntral  Ave  ,  High, 
3rd,  and  fefferson  Sti 

KENTUCKY 

/■'.;  V  f'.'.'e  County 

l.H\ington.  A'ifTi.  James  L^ne.  House  1020 
Lane  Allen  Rd. 

LOUISIANA 

St.  Landrv  County 

Opelousds.  Old  Federal  Building.  162  S.  Court 

St 

MARYLAND 

Bdltimore  [Independent  City),  Butchers  Hill 
Historic  District,  Roughly  bounded  by 
Pdtterson  Park  \vf>    Fdvette   Pratt.  Chapel. 
Washington,  and  Cheater  Sl». 

Bdltmiore  (Independent  City),  Clifton  SchooL 
2670  Kennedy  Ave 

Bdltimore  llndeperuieni  City),  \tarcus 
Buildin,^.  30  S.  CdKert  St 

Bollimore  County 

Baldwin,  Glen  ,\rm  dnd  Hydes.  Lor^  Green 
Valley  Historic  D:s:r-  '  (;!i?n  .Arm. 
Baldwin  Mill.  Manor  and  Harford  Rds. 
areas 

Dorchester  County 

Cambridge.  Domheater  County  Cocrt.'^ouiie 
ar.d lail.  206  High  S' 

ffcir^urd  C-jjntv 

Bel  .Air  foshuc  i  Me-idmv^  jno  N  lollija'e 
Rd 

Talbot  County 

F.dston  vicinity.  H'ye  Town  Fann  H  ^use   \V\ 
of  Easton  on  Bruff  s  Island  Rd 

Woshiri^ton  County 

Hagefstown.  Ho^rsUj* n  Charity  SchooL  102 
E.  Washington  St 

H'lcomico  County 

Hebron  vicinity.  6.'.  C..e*.  SW  ot  heo.on  on 
MD  347 

MICHIGAN 

Isabella  County 

\U.  PleASaaU  MiiJiijjuj}  (Uuiden^ieu  M,;." 
Factory.  320  W.  Broadway  Si 


NEW  YORK 

B:o::\  Ci\.nty 

New  York  City.  Eighth  fit'};!nu?nt  Arr'.'r;.  y) 
W   KingsbndgpRd. 

.\,  A    Y  :-»  C'linty 

Ni'VN  York  City.  \aw  York  St:hiK>/  ul  Ap^>iitt) 
Drsifin.  ItJl)  l>>x>n^U>«  .Ave. 

.\pw  York  dry    I rwity  CJiopal  lU>i>n>ie'%.  l.S 

\\    2,Vh  St 
Richmond  C^ounty 

\.vv  \  ork  (iity,  llouae  at  5H!0  AmOi^v  Bihul. 
'>^i;ii  A:n[iii\  Road,  Sflin  .A.nihoy  Rd 

OHIO 

H'.itifr  County 

Oxford  vicinity,  .'\usLn-Mofiie  Funn  uiiJ  idill 
District.  N  of  Oxford  at  Four  Nfile  Creek 
ami  bomerviUe  Rd. 

Huron  County 

Norwalk,  Dunton  Hn:i-!p  no  Bf*ntffi(  f  Ave 

^fedino  County 

Medina,  King-PhiHips-Deibel  House    >i>i  \' 
Broadway  Sf. 

Mnntgnmery  County 

1)  ivton.  Central  Ayeiiue  H.strtric  Distnct. 

_()l-JtH  Central  Ave. 
I)  lyton.  .Mutual  Home  ^  Sorni^:i  .Aav^i  laiici 

Building  liO  W   2nd  St. 
Huber  Heights,  SUoiii.  Er,i'  Coii,i,'  l.,u:k  t\o. 

70.  Fishburg  cind  End  .  oti  Pds 

Muskingum  County 

Zanesville,  Arlington  Hotel  722  Maui  :>i 
Zanesville.  Baltimore  and  Ohio  Di  ^jot 

(Zanesville  Historic  Railroad  Defw's  TRi 

Market  St. 
Zanesville.  Belt  Line  and  New  Yorh  Certrrl 

Freight  House  (Zanesvu.e  Hn^toi  .i 

Rai.'ri  .:  :  Df'p.'ts  TRI  ,1rd  and  M.irkrt  Sis 
Zanesville.  Fittsburyh.  Cincinnati,  cod  St 

Louis  Ih-pot  iZanearille  Historn   R.idroati 

Depct.  IHi  .Market  St 

Trumbull  County 

Girard.  B<:T:^:3ei.  Henry  ft  H'Hi'ie   nm  N 
State  Si. 

PENNSYLVANIA 

Dauphin  County 

HatTuburg.  Senate  Hotel  J22  Market  Si 

TENNESSEE 

Davidson  County 

Nashville.  Kfii/ry  Women's  ('hrmtmo 
Association  Buildniy.  211  'th  Ave   N 

.\L.^r\  Co...-.:; 

Columbia.  Mercer  Hoii  aci2  Merter  l  *jii:i 

Washington  County 

lonesbom   H'":^   Henr",-  House   Bioiiniv:!Ie 

Rd. 
TEXAS 
El  Paso  County 

El  Paso.  Pio^Li  Theatre.  125  Pioni^r  Pt.ir.i 
Tnm  Greeu  County 

San  .Angeio,  San  .Angela  National  Bank 
Bi.ilding.  an  S-  Chadboume  Sl- 


Trovis  Qjuiity 

Austin,  Fischer  Houae.  1008  We»l  Ave 

UTAH 

Sail  lake  County 

Salt  Lake  City.  McAJhster.  }ames  C,  //oum 

t(lt^  DoiigUs  SL 
"1.  uih  |urd<in,  Carnde-StcAIuilin  House. 
1()4H1  S  13(X)  West 

U  ,.v:jf  iUruiity 

I  irrey  vicinity,  Capitol  Reef  National  Purh 
l.-i  hnilos^ical  and HiMtonc  MRA.  Torrey 
vicinity.  Fremont-Fruita  Archeolo^ical 
Historic  Distnd  (Capitol  Reef  National 
Park  Arr.heoUtgical  and  Historu:  MRA).  K 
)f  Torrey  on  UT  2A 

ll-'KUuc  a2-J,:5a2P\kKllt-2»-a2.  Ir^&anl 

BILLING  CODE  43IO-70-M 


Office  of  the  Secretary 

Creation  of  Advisory  Committee  on 
Minerals  Accountability 

agency:  Intenor  E)epartinenL 

action:  Nottce  to  public  of  creation  oi 
\dv  isory  Committee  on  Minprals 

.\i  countdbility. 

summary:  The  Secretary  of  the  Intenor 
h,is  determined  that  it  k«  in  the  public 
in'.tTL'si  to  create  an  Advisory 
ComiTiittee  on  Minerals  Accountability 

I'ht'  committee  will  be  comprised  of 
-rjnesenta lives  of  State  governments. 
Indian  tnbes.  the  minerals  industry,  and 
the  Federal  Govemment.  It  will  advisi; 
the  Secretary  on  ways  to  carry  out  his 
policy  of  increased  coof>eration  with 
Stdtes  and  Indian  tribes  in  administering 
F.'deral  and  Indian  mineral  leases 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  El.  Boldt  Associate  Director  foi 
Kii\  ahy  Management.  Minerals 
.Maadgement  Service.  Main  Interior, 
Room  422ti,  18th  and  C  Streets.  N.W.. 
Wa.shmgtun.  D.C.  2024a  Telephone; 
(20.2)  J43-3512. 

SUPPLEMEMTART  INFORMATION:  The 

Department  of  the  Interior  is  creating;  an 
Advisory  Committee  on  Minerals 
Accountabihty.  The  committee  wil) 
1(1  vise  the  Secretary,  through  the 
Minerals  Management  Board,  on  ways 
M  carry  out  the  Secretary's  policy  of 
ticreased  cooperatioo  with  the  States 
ind  Indian  tnbes  in  admiiustenng 
Federal  and  Indian  mineral  leases. 
SpecificaDy.  the  committee  will  study 
investigate,  and  recommend  ways  to 
implement  the  goals  contained  in 
Chapter  Six.  "States  and  Indian  Tribes. 
of  the  Report  of  the  Commiasioa  on 
Fiscal  Accountability  of  the  Nation's 
Energy  Resources.  The  committee  wilt 
work  for  a  year  and  will  prepare  a 
written  report  to  the  Secretary  setting  its 
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findings  and  recommendations.  The 
committee  will  be  comprised  of  nine 
members.  They  will  be  appointed  by  the 
Secretary,  as  follows: 

Three  representing  State  governments. 

Two  representing  Indian  tribes, 

One  representing  the  Department  of 
the  Interior, 

Two  representing  the  minerals 
industry,  and 

One  at  large. 

Certification 

I  hereby  certify  that  the  Advisory 
Committee  on  Minerals  Accountability 
is  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
on  the  Department  of  the  Interior  by  43 
U.S.C.  1457  and  the  Minerals  Lands 
Leasing  Act  of  1920. 

I)H!.-d:  November  15.  1982. 
lames  G.  Watt. 

SriTftary  of  the  Interior. 

|l  K  1)  ..    HJ    i2«»  ril.-d  ll-2!»-a2:  8:45am| 
BtLLING  CODE  431CMiR-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Decision  Notice; 
Finance  Applications 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
use.  10924.  10926, 10931  and  10932. 
;tV  find- 
Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
(juality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975.  " 

Petitions  seeking  reconsideration  must 
lie  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
mterested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

if  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consununation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 


that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 
//  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  No 
3,  Members  Krock,  Joyce,  and  Do  well. 
Agatha  L.  Mergenovich. 
Secretary. 

No.  MC-FC-80127.  By  decision  of 
November  9,  1982  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  a!  49  CFR 
Part  1132,  Review  Board  Number  3, 
approved  the  transfer  to  Consumers 
Moving  Co.,  Inc.,  of  Cranston,  Rl.  of 
Certificate  No.  MC-20969  Sub-No.  1 
issued  to  June  28, 1982  to  J.  W.  Miller 
Moving  &  Storage  Co.,  Inc.,  of 
Providence,  RI  authorizing 
transportation  of  (1)  oyster,  from  .New 
Haven,  CT  to  Warren  RI,  (2)  scrap 
metal,  from  Providence,  RI  to  Boston 
and  Springfield,  MA,  (3)  painting 
contractors '  supplies  and  materials, 
between  East  Providence,  RI,  on  the  one 
hand,  and,  on  the  other,  points  in  MA 
within  20  miles  of  East  Providence,  and 
(4)  household  goods,  between  East 
Providence,  Rl,  on  the  one  hand,  and.  on 
the  other,  points  in  MA,  RI,  CT,  NY,  and 
Philadelphia,  PA,  traversing  NJ  for 
operating  convenience  only. 

Applicants  Representative:  Frederic 
A.  Charleston,  1908  Industrial  Bank 
Building,  Providence,  RI  02903. 

Note. — No  TA  filed.  Transferee  is  not  a 
carrier.  Gross  income  is  under  $2  million. 

MC-FC-80128.  By  decision  of 
November  5, 1982,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1132,  Review  Board  Number  3 
approved  the  transfer  to  FLEETWOOD 
TRANSPORTATION,  INC.,  of  Vineland, 
NJ,  of  numerous  certificates  and  permits 
issued  under  MC-2860,  issued  to 
NATIONAL  FREIGHT,  INC..  also  of 
Vineland,  NJ,  which  authorize  the 
transportation  of  general  commodities 
and  specific  commodities  such  as,  but 
not  limited  to.  glass  and  glass  products, 
foodstuffs,  building  materials,  plastic 
and  plastic  products,  petroleum 
products  and  paper  and  paper  products. 


between  named  points  throughout  the 
U.S.  Representative:  Peter  J.  Nickles, 
1201  Pennsylvania  Avenue,  NW., 
Washington.  DC  20044. 

Notes. — Transferee  is  not  a  carrier  but  is 
affiliated  with  the  transferor.  The  specific 
sub-numbers  and  scope  of  authority  are  to 
voluminous  to  set  forth  in  this  notice. 
However,  it  is  fully  set  forlh  in  the 
application  which  is  on  file  at  the 
Commission.  The  authority  granted  to 
National  Freight.  Inc.,  in  MC-F-14064  is  not 
at  this  time  susceptible  of  transfer  in  this 
proceeding  because  no  Certificate  has  been 
issued. 

MC-FC-80135.  By  decision  of 
.N'ovember  12,  1982,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1132,  Review  Board  Number  3 
approved  the  transfer  to  American  Auto 
Transport,  Inc.  of  Certificates  No.  MC- 
133384  (Sub-No.  1),  issued  April  8,  1981; 
No.  MC-133384  (Sub-No.  6)  issued  June 
26. 1981;  and  No.  MC-133384  (Sub-No.  7) 
issued  September  23,  1982;  and  Permit 
.No.  MC-133384  (Sub-No.  5)  issued 
October  28,  1981;  to  Barberton  Recon 
Center.  Inc.,  authorizing  transportation 
as  a  common  carrier  over  irregular 
routes,  (1)  of  used  automobiles,  in 
secondary  movements,  in  truckaway 
service  between  Barberton.  OH,  and 
points  in  23  States  and  the  District  of 
Columbia  and  (2)  transportation 
equipment  between  points  in  the  United 
States;  and  as  a  contract  carrier  of 
transportation  equipment  for  Model  A 
and  Model  T  Car  Reproduction 
Corporation,  of  Battle  Creek,  MI 
between  points  in  the  United  States. 
Representati\e:  E.  H.  van  Deusen,  2455 
.North  Star  Road.  Columbus,  OH  43221. 

MC-FC-80137.  By  decision  of 
November  9,  1982,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1132,  Review  Board  Number  3 
approved  the  transfer  to  F.  P.  CORP.,  of 
Omaha,  NE,  of  Certificate  No.  MC- 
145743  (Sub-.No.  21  )X,  issued  to  T.F.S., 
Inc.,  of  Grand  Island,  NE  which 
authorizes  the  transportation  of  [\)food 
and  related  products,  between  points  in 
CA,  on  the  one  hand,  and.  on  the  other, 
points  in  ND,  SD,  NE,  lA,  MN,  and  WI, 
and  (2)  such  commodities  as  are  dealt  in 
by  grocery  businesses,  between 
Minneapolis,  MN,  on  the  one  hand,  and. 
on  the  other,  points  in  Hall  County,  NE. 
Representative:  Marshall  D.  Becker, 
Suite  610.  7171  Mercy  Road,  Omaha,  NE 
68106. 

Note. — Transferee  is  not  a  carrier.  Because 
the  transferor  is  selling  and  retaining 
duplicating  authority  applicants  have  elected 
to  submit  evidence  in  support  of  the 
transaction  under  49  U.S.C.  10922. 

MC-FC-80152.  By  decision  of 
November  8. 1982  issued  under  49  U.S.C. 
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10928  and  the  transfer  rules  at  49  CFR 
Part  1132,  Review  Board  Number  3, 
approved  the  transfer  to  Davidson 
Trucking  Co..  Inc.,  of  Maiden,  MA.  of 
Certificate  No.  MC-34454  (Sub-No.  3). 
issued  to  November  1. 1982  to  Gormley 
Motor  Transportation,  Inc.  of  Medford, 
MA,  authorizing  transportation  of 
general  commodities,  with  exceptions, 
over  irregular  routes  between  points  in 
specified  NH  Counties,  and  points  in  CT, 
MA.  RI.  V]  and  NY.  Representative: 
Robert  G.  Parks,  20  Walnut  Street.  Suite 
101.  Wellesley  Hills.  MA. 

MC-FC-80162.  filed  October  22.  1982. 
By  decision  of  November  9,  1982  issued 
under  49  U.S.C.  10928  and  the  transfer 
rules  at  49  CFR  Part  1132,  Review  Board 
Number  3.  approved  the  transfer  to 
HUBER  BULK  TRANSIT,  INC.  of 
Holmen,  WI,  Certificate  No.  MC-143174 
issued  to  March  20. 1978  to  KAPRI 
TRANSPORTATION  CO.  of  Valley,  NE 
authorizing  the  transportation  of  Coal 
(1)  from  Davenport,  Iowa  to  points  in 
MO,  andtIL,  (2)  from  LaCrosse, 
Wisconsin  to  points  in  MN  and  lA  and 
(3)  from  Winona.  Minnesota  to  points  in 
WI  and  ND,  all  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Representative: 
Andrew  R.  Clark,  1600  TCF  Tower, 
Minneapolis.  MN  55402. 

MC-FC-80169.  By  decision  of 
November  12, 1982,  issued  under  49 
use.  10928  and  the  transfer  rules  at  49 
CFR  Part  1132,  Review  Board  Number  3 
approved  the  transfer  to  Falcon 
Transport  of  Poland.  OH.  of  Certificate 
No.  MC-148604  (Sub-No.  2)  issued 
January  9. 1981.  MC-148604  (Sub-No.  3) 
issued  January  18. 1982.  MC-148604 
(Sub-No.  4)  issued  April  17. 1981.  MC- 
148604  [Sub-No.  5  issued  June  28.  1981. 
and  Permit  No.  MC-14e704  (Sab-No.  1) 
issued  April  23. 1981,  MO-14e704  (Sub- 
No.  7)  issued  December  4, 1980.  MC- 
146704  (Sub-No.  8)  issued  December  4. 
1980.  MC-148704  (Sub-No.  9]  issued 
December  4, 1960.  and  MC-14«704  (Sub- 
No.  10)  issued  May  21, 1981.  and  of 
Permit  No.  MC-148604  (Sub-No.  6)X 
issued  May  1. 1961.  to  Fakon  Motor 
Transport,  Inc.  of  Akron  OH, 
authorizing  the  transportation  of  (1) 
plastic  articlet  and  Buch  commodities 
used  in  the  floral  industry  between  Kent. 
OH.  on  the  one  hand.  and.  on  the  other, 
those  point*  in  the  U.S.  in  and  east  of 
MN.  lA.  NE,  KS,  OK  and  TX,  restricted 
to  traffic  originating  at  or  destined  to  the 
facilitiea  of  the  Smithers  Company- 
Oasis  Diviaioo;  (2)  aoap  and  cleaning 
compound*,  foei  oil  conditioners,  ice 
control  compounds.  speciaJty  cleaners 
and  chemicals,  automotive  cleansers 
and  waxes,  fuel  oil  additives,  and 
household  deodorants  and  disinfectants 


(except  in  bulk),  between  those  points  in 
the  U.S.  east  of  ND.  SD.  WY.  CO.  and 
NM,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Malco 
Products,  Inc.;  (3)  containers,  container 
ends,  and  closures  and  commodities 
manufactured  or  distributed  by 
manufacturers  and  distributors  of 
containers  when  moving  in  mixed  loads 
with  containers,  between  points  in 
Cuyahoga.  Stark,  and  Summit  Counties, 
OH,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
MN.  lA.  NE.  KS.  OK.  and  TX;  (4)  malt 
beverages  and  wine,  between  specified 
counties  in  OH.  on  the  one  hand.  and.  on 
the  other,  points  in  IL,  MI,  NJ.  NY.  NC 
and  WI;  {5)(a)  such  commodities  as  are 
manufactured,  processed  and/or  dealt  in 
by  rubber  manufacturers  and  steel 
product  manufacturers,  and  equipment, 
materials,  and  supplies  used  in  the 
conduct  of  such  businesses:  (b)  such 
commodities  as  are  manufactured, 
processed  and/or  dealt  in  by  textile  mill 
products  and  manufacturers;  (c)  such 
commodities  as  are  manufactured, 
processed  and/or  dealt  in  by  chemicals 
and  related  products  manufacturers;  and 
(d)  scrap  tires  and  tubes,  between 
points  in  the  U.S.  under  continuing 
contracts  with  shippers;  (6)  (1)  building 
materials:  and  (2)  materials,  equipment 
and  supplies  used  in  the  mamjfacture  of 
building  materials  (except  in  bulk), 
between  Lodi.  OH,  and  Franklin  Park, 
IL.  on  the  one  hand,  and,  on  the  other. 
points  in  WV.  VA,  MD,  DE,  PA,  NY,  K\. 
MA.  CT,  RI.  VT.  NH,  ME,  MI.  IN,  OH. 
and  DC,  under  continuing  contract(8) 
with  Questor  Corporation,  of  Toledo, 
OH;  (7)  such  commodities  as  arv:  dealt  in 
or  used  by  manufacturers  and 
processors  of  rubber  and  steel  products, 
between  Akron.  OH.  on  the  one  hand, 
and.  on  the  other,  thoee  points  in  NJ 
south  of  NJ  Hwy  33.  those  points  in  NY 
west  of  a  Hne  beginning  at  Port  Jervis, 
NY,  and  extending  along  U.S.  Hwy  209 
to  Kingston.  NY.  then  along  US  Hwy 
9-W  to  Albany.  NY  then  along  US  Hwy 
20  to  Syracnse,  NY,  then  along  US  Hwy 
11  to  Watertown.  NY.  and  then  along 
NY  Hwy  12  to  Clayton,  NY,  and  points 
in  IL,  MD,  ML  and  WI  under  continuing 
contract(8)  with  General  Tire  and 
Rubber,  of  Akron.  OH;  (8)  non-woven 
fabric,  from  pointa  in  N'Y.  PA.  and  DE  to 
Cleveland.  OH,  under  continuing 
contract(s)  with  Cleveland  Cotton 
Products.  Inc..  of  Cleveland  OH;  (9)  (a) 
building  materials  and  supplies  (except 
in  bulk);  (b)  such  commodities  as  are 
dealt  in  by  retail  department  and 
discount  store*  (except  in  bulk);  and  (c) 
fixtures,  materials,  equipment  and 
supplies  used  in  the  condttct  of  such 


business  as  named  in  (b)  above  (except 
in  bulk),  between  the  faolities  of  Forest 
City  Enterprises,  Inc..  and  points  in  the 
U.S.  east  of  NT),  SD.  WY.  CO.  and  NM; 
and  (10)(a)  such  commodities  as  are 
manufactured,  processed  and/or  dealt  in 
by  rubber  manufactiirers  and  steel 
product  manufacturers,  from  Akron.  OH 
to  points  in  RI.  MA.  CT,  and  parts  of  NY 
and  NJ;  (b)  tire  fabric,  from  Fall  River 
and  New  Bedford,  MA  to  Akron,  OH; 
and  (c)  chemicals,  from  Naugatuck,  CT 
to  Akron.  OH,  under  continuing 
contract(8)  with  shippers. 
Representative:  Michael  Spurlock. 
Attorney.  275  East  Stale  Street, 
Columbus,  OH  43215.  Phone  614-228- 
8575.  TA  lease  has  been  filed. 
Transferee  is  not  a  carrier. 

MC-FC-80179.  By  decision  of 
November  12.  1982  issued  under  49 
use.  10926  and  the  transfer  rules  at  49 
CFR  11J2,  Review  Board  Number  3. 
approved  the  transfer  to  Terry  C.  Baker. 
An  Individual,  DBA  Midland  West 
Trucking,  of  Lewiston.  ID,  of  a  portion  of 
Certificate  No.  MC-138875  (Sub-No.  312) 
issued  to  Shoemaker  Trucking  Company 
(Loren  Wetzel.  Trustee  in  Bankruptcy), 
of  Boise.  ID.  The  portion  to  be 
transferred  is  contained  in  paragraph 
46(b)  and  auhtorizes  the  transportation 
of  textile  mill  products,  between  points 
in  MN.  on  the  one  hand,  and,  on  the 
other,  points  in  ID.  MT.  OR.  UT.  WA 
and  WY.  Representative:  David  E. 
Wishney.  P.O.  Box  837,  Boise.  ID  83701. 

Note. — Transferee  is  not  a  carrier. 

MC-FC-e0185.  By  decision  of 
November  9. 1982  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
Part  1132.  Review  Board  No.  3  approved 
the  transfer  to  RAM  DISTRIBUTING, 
INC..  Columbua.  OH.  of  C«iificate  No. 
MC-153411  and  MC-153411  (Sub-No.  IJ 
issued  to  ALLRED  TRUCKING  CO., 
INC..  and  ALLRED  TRUCKING 
COMPANY,  Cohunbus.  OH.  respectively 
a  u  t  h  oriztng  ( 1 )  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  Franklin 
County,  OH.  on  the  one  hand,  and.  on 
the  other,  points  In  the  U.S..  and  (2) 
general  commodities  (except  explosives) 
between  the  facilities  used  by  Ralston- 
Purina  Company  and  its  subaidiariea  at 
points  in  the  U.S..  on  the  one  hand,  and. 
on  the  other,  pointa  in  the  U.S,  TA  lease 
is  not  sought.  Transferee  ia  not  a  carrier. 
Representative:  A.  Charles  Tell.  100  E. 
Broad  St,.  Columbus.  OH  43215. 

eiuiNQ  cooc  TOH-ei-ai 
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Motor  Carriers,  PeiiiMiieiit  Airthorfty 
Decisions;  Dedsloft-Notice 

The  fallowing  applications,  aie 
governed  by  49  CFR  11601-1160.23  of 
the  Commiaaioa's  Rules  of  Practice. 
Th«9«  rules  were  published  fn  the 
Federal  Reg^ter  oc  December  31, 1980. 
at  45  FR  86771  and  redesignated  at  47  PR 
49583,  November  3, 1982.  For  compliance 
procedures,  refer  to  tbe  Faderal  Register 
issue  of  December  3. 1980,  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1160.40-1180.49.  AppHcafions 
may  be  protested  only  on  the  grounds 
that  applicant  is  not  fit,  willing,  and  able 
to  provide  the  transportation  service  or 
to  comply  with  the  appropriate  statutes 
and  Commssion  regulations.  A  copy  of 
any  applicatkn.  mduding  aO  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendsients  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
jjrants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  dniy  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  wafer  carrier  dual 
operations,  or  jurisdictional  questions} 
we  find,  prehminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  S*ibtrtle  IV, 
United  States  Code,  and  the 
Commission's  regulationa.  This 
presumption  shall  not  be  deemed  to 
c\isl  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  enviroamcnt  nor  a  major 
regulatory  action  under  the  Energy 
F'oiicy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  suIEcient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authortzing  documents  will 
be  issued  to  applicanfs  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  m  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effectire  notice  setting  forth  the 


compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicte  an  apphcant  s 
other  authority,  the  duphcation  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Conunissum.  Review  Board  No.  2. 

Members  Cdrleton.  Williams,  and  Ewing. 
A^tha  L.  Mefgenovicki. 

Secretary- 
Note. — All  applications  are  for  authority  tu 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregul;tr 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  thosf 
where  service  is  for  a  named  shipper  "under 
contract.'" 

Please  direct  status  inquiries  to  Team 
3  (202)  275-5223. 

Volume  No.  OP3  27 

Decided:  November  22.  1982. 

MC  161844  (Sub-1).  filed  November  8, 
1982,  Applicant:  J.T.  DUNN  & 
ASSOCIATES,  INC..  3536  So  19,S0  W 
Salt  Lake  City.  UT  &4119. 
Representative:  Harvey  Dunn  (s.ime 
address  as  apphcant),  (801)  973-a510.  As 
a  broker  of  general  commoditfes  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  111). 

MC  164524,  filed  .N'ovemb'T  2.  19H2 
Applicant:  BRADLEY  W  WALLACE. 
SR..  P.O.  Box  115,  Willow  Springs,  IL 
60480.  Representative:  J.imes  S.  Coode 
2055  Castle  Dr..  Edwardsviile.  IL  62025, 
(618)  656-1397,  As  a  brnhi^r  n\ ^^'pneml 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  164615.  filed  November  11.  1982 
Applicant:  NS  TRANSPORT ATIO.\" 
BROKERAGE  CORPORATIO.V  One 
Commercial  Place,  P.O.  Box  3609. 
Norfolk.  VA  23514-3609.  Representative 
David  J.  KauLman,  920  15th  Street.  N',W 
Washington.  DC  20005.  (202)  383-1261 
As  a  broker  q' general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  164655,  filed  November  8.  1982, 
Apphcant  HIGHWAY  MARKEITNG  & 
SAIJ:S.  INC..  4868  Highway  42.  Suite  E. 
Ellenwood,  GA  30049,  Representative: 
Kim  G,  Meyer,  P.O.  Box  56282.  At,lanta. 
GA  30303,  (404)  523-1717.  As  a  broker  of 
gerteraf  commodities  (except  household 
goods),  between  proints  in  the  U.S. 

For  the  following,  please  direct  status 
calls  to  Team  4  (202)  275-7669 


Volume  No.  OP4-837 

Decided:  November  23. 1982 

MC  164446,  filed  October  27. 1982. 
Applicant:  SUNSHINE  EQUIPMENT 
RENTALS,  INC.,  3001  N.  Hiway  3OT,  P.O 
Box  1202,  Dade  City.  FL  33525. 
Representative:  Frank  Yager  (same 
address  as  applicant).  (904)  567-4458. 
Transporting  (1)  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption,  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI),  and  (2) 
general  commodities,  between 
Clearwater  and  Jungle,  FL.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  Condition:  Issuance  of  a  certificate 
under  part  (2)  of  the  authority  sought  to 
the  Commission,  prior  to  commencing 
operations,  that  all  rail  service  has 
actually  terminated  at  specified  points 
The  certification  should  be  sent  to  the 
Deputy  Director.  Section  of  Operating 
Rights.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

Volume  No.  OP4-039 

Decided:  November  23.  1962 

MC  1544.16  (Sub-5),  filed  November  2, 
1982,  Applicant:  MARILYN  THOMAS, 
d.ba.  MAT  TRUCKING.  2604  W. 
Pleasant  Ridge  Rd..  Arlington.  TX  76016. 
Representative:  Billy  R.  Reid.n721  Carl 
St..  Fort  Worth.  TX  76103.  (817)  332- 
4718.  Transporting,  for  or  on  behalf  of 
the  United  States  Government,  ge.^era/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  mur^itions) 
betvvf  on  points  in  the  LI.S.  (except  AK 
and  HI),  and  (2)  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motoi 
vehicle  in  which  no  or,e  package 
exceeds  100  pounds,  between  ptjints  in 
the  US,  (except  AK  and  HI), 

MC  164536,  filed  November  ,3.  1982, 
Applicant:  MICH.\EL  SHANE 
PLOURDE.  55  Columbia  St..  Portsmouth. 
Nil  05«01.  Representati\e:  Michael 
Shane  Plourde  (same  address  as 
applicant),  (603)  383-9661.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limesione  and  fertilizers,  and  other  soil 
Ciimfit/oners  by  the  owner  of  the  motor 
vc'hicle  In  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI) 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications  are 
governed  by  49  CFR  1160.1-1160.23  of 
the  Commission's  Rules  of  Practice. 
These  rules  were  published  in  the 
Federal  Register  of  December  31,  1980. 
at  45  FR  86771  and  redesignated  at  47  PR 
49583,  November  1, 1982.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3,  1980,  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1160.40-1160.49.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

F'lndings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  m  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 


Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — Ail  applications  are  for  authority  to 
operate  as  a  motor  common  caner  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applicdtions 
for  more  contract  earner  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  Team 
1,  (202)275-7992. 

Volume  No.  OPl  207 

Decided.  November  Z2.  1982. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 
(Member  Parker  not  participating  ) 

.MC  941  (Sub-10),  filed  November  12, 
1982.  Applicant:  McCRACKEN  MOTOR 
HEIGHT.  INC.,  2120  West  7th  Place, 
Eugene.  OR  97402.  Representative: 
Curtis  E.  McCracken,  3147  N.  W.  Front, 
Portland,  OR  97210,  (503)  226-6959. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives 
household  goods  and  commodities  in 
bulk),  between  points  in  AZ.  CA,  ID. 
NV,  OR  and  WA. 

MC-n8811  (Sub-22),  filed  .November 
8,  1982.  Applicant:  LAWRENCE 
McKENZlE  TRUCKING  SERVICE,  INC., 
PO  Box  135.  Winchester,  KY  40391. 
Representative:  Harry  Ross,  jr.,  58  S. 
Main  St.,  Winchester,  KY  40391,  (606) 
744-3503.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  lumber  and  wood 
products  and  building  materials, 
between  points  in  TX,  OK.  KS,  l^\,  AR, 
MO.  MI,  IL,  IN,  OH,  PA,  MD,  VA,  WV, 
KY,  TN.  NC.  SC,  GA,  FI.,  AL.  MS.  lA. 
NE,  WI,  and  DC. 

MC-128741  (Sub-13),  filed  November 
1982.  Applicant:  HANCOCK  VAN 
LI.NES,  INC.,  6020  Galley  Road, 
Colorado  Spnngs,  CO  80915 
Representative:  Rex  E.  Lang  (same 
address  as  applicant),  (303)  596-8050 
Transporting  boushold goods  and 
furniture  and  fixtures,  between  points  in 
AL,  AZ,  AR.  CA,  CO,  CT,  DE  FL,  GA, 
ID,  IL  IN.  lA.  KS,  KY,  LA,  MD,  MA.  MI, 
MN,  MS,  MO,  MT,  NE,  NV,  NJ,  N'\t,  NY, 
NC.  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD, 
TN,  TX,  UT,  VA,  WA,  WV,  WI,  WY,  and 
DC 

MC-143621  (Sub-59),  filed  November 
10,  1982.  Applicant;  TENNESSEE  STEEL 
HAULERS,  INC.,  P.O.  Box  100991, 
.Nashville,  TN  37210.  Representative: 
Kim  D  Mann,  7101  Wisconsin  Ave,. 


Suite  1010,  Washington,  DC  20814.  (301) 
986-1410.  Transporting  metal  products, 
building  materials,  and  such 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment,  between  those  points  in  the 
U.S.  in  and  east  of  ND.  SD,  NE,  KS,  OK 
and  TX.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  11343  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
team  1,  Room  6358. 

MC-144341  (Sub-1),  filed  November 
12,  1982.  Applicant:  DONALD  W. 
HARMON  Route  02,  Box  92,  Orlando, 
OK  73073.  Representative:  Wilburn  L. 
Williamson,  Suite  107,  50  Classen 
Center,  5101  North  Classen  Blvd., 
Oklahoma  City,  OK  73118,  (405)  848- 
7946.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  points  in  Noble  County. 
OK.  on  the  one  hand,  and,  on  the  other, 
points  in  Oklahoma  County,  OK, 

MC-145021  (Sub-2).  filed  November  9, 
1982.  Applicant:  EISENMAN 
TRANSPORT,  LNC,  312  E.  16th  Street, 
Greeley,  CO  80631,  Repesentative:  Jack 
B.  Wolfe,  601  E.  18th  Ave.,  Suite  107, 
Denver,  CO  80203,  (303)  861-8046. 
Transporting  metal  products  and 
building  materials,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  American 
Metals  Corporation,  of  Commerce  City, 
CO. 

MC  148791  (Sub-35),  filed  November 
12,  1982.  Applicant:  TRANSPORT- 
WEST,  INC.,  2125  N,  Redwood  Rd.,  Salt 
Lake  Citv.  UT  84116.  Representative: 
Rick  J.  Hall,  P.O.  Box  2465,  Salt  Lake 
City,  UT  84110,  (801)  531-1777. 
Transporting  beverages,  beverage 
preparations  and  beverage  containers 
and  relatt'd products  and  materials. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Shasta  Beverage  Corp,,  of 
Hayward,  CA. 

MC  154971  (Sub-2),  filed  November  9, 
1982.  Applicant:  JERRY  HAMMANN 
TRANSPORTATION,  INC..  P.O.  Box  86. 
Cohasset  MN  55721,  Representative: 
Samuel  Rubenstein.  P.O.  Box  5. 
Minneapolis.  MN  55440.  (612)  542-1121. 
Transporting  Composition  board. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
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with  Blandin  Wood  Products  Co..  of 
Grand  Rapids,  MN. 

MC 156361  (Sub-»).  filed  Norember  », 
1982.  Applicant:  BIGBEE 
TRANSPORTATION  COMPAf<Y,  a 
corporatioo.  American  Lane,  P.O.  Box 
36ia  Greenwich.  CT  06l»6-d6ia 
Representative:  Raymond  L  Pucd  (same 
address  as  applicantX  (203)  552-3513. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  hoosebotd 
goods),  between  points  in  ^le  U.&. 
under  continuing  contract(s}  with  SCM 
Corporation,  of  Cleveland.  OH. 

MC  158511  (Sub-4).  filed  November  12. 
1982.  Applicant:  WISCCWSIN 
GENERAL  CARTAGE  A  WAREHOUa:, 
INC..  4000  North  Port  Washington. 
Milwaukee,  WI  53212.  Representative: 
fames  A.  Spiegel,  Olde  Towne  Office 
Park.  6333  Odana  Road.  Madison.  Wl 
5J719,  (6M)  273-1003.  Tranjqjorting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods),  between  points 
m  WI.  on  the  one  hand,  and.  on  the 
other,  points  in  L\,  iL,  IN,  KY,  ML  MN. 
MO,  and  OH 

MC  15996a  filed  November  IZ  1982. 
Applicant:  ARIES  TRUCKING,  INC, 
4508  W.  59th  Street  Tulsa.  OK  7A\a7. 
Representative:  William  P.  Parkn-,  P.O. 
Box  54667.  Oklahoma  City,  OK  73154. 
(406)  424-3301.  Transporting  aretcJ 
prodacts  and  machinery,  between 
points  in  the  US.  (except  AK  and  HI). 

MC  163511.  filed  November  12, 1982. 
Applicant:  WATSON  TRUCKING 
SERVICE.  LNC  P.O.  Drawer  1425, 
Brandon.  FL  33511.  Representative: 
Dixie  C  Newhouae.  1329  Pennsylvania 
Ave  .  PC.  Box  1417,  Hagerstown. MD 
21740.  (301)  797-600a  Transporting 
iieneml  commodities  (except  classes  A 
and  B  explosives),  between  points  in  FL 

MC  1645C1,  filed  November  12. 1982. 
.'\pplicant:  L.C.I.  FREIGHT,  INC..  80 
West  Lake  Drive,  Troy,  IL  62294. 
Representative:  John  D.  Geldbach  11 
(same  address  as  applicant),  (618)  667- 
6070  or  3401.  Transporting  general 
commodities  (except  ckisses  A  and  B 
explosives,  hoosehokl  goods,  and 
commodities  in  bulk),  between  St  Lovis. 
MO  and  points  in  St.  Charges  County. 
MO,  on  the  one  hand.  and.  on  the  otker, 
points  in  the  U.S.  (extxpt  AK  and  HI). 

For  the  following,  please  direct  status 
inqurhes  to  Team  3  at  202-275-5223. 

Volume  No.  OP3-28 

Decided:  Novcfiifaer  23. 19BZ. 
By  the  Coiwniasian  Review  Board  No.  2. 
Membets  Cwieton.  Witiianw,  and  Bwiog. 

MC  lliezS  (Sub-3I^  filed  Novenber  & 
1982  Applicant  BERMAJSTS  MOTTOR 


EXPRESS.  LNQ,  P.O.  Box  1566, 
Bingbamton.  NY  13902.  Representative: 
David  M.  Marshall,  101  State  Street. 
Suite  304.  Springfield,  MA  01103.  (413) 
732-1136.  Transporting  ge/?e/T2/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
MA,  CT.  RL  NY,  PA.  ME,  NH  and  VT.  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  142204  Sub  16.  filed  November  8. 
1982.  Applicant:  GUNVILLE 
TRUCKING.  INC.  d.b.a.  GUNVILLE 
TRUCKING.  P.O.  Box  77.  Niagara.  Wl 
54151.  Representative:  Michael  S.  Varda. 
121  South  Pinckney  St„  Madi3on.*VVI 
53701.  (606)  255-8891.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  ptoints  in  Iron.  Delta.  Dickinson, 
Marquette,  and  Menominee  Counties. 
MI,  and  Forest,  Florence.  Marinette. 
Oconto,  and  Brown  Counties.  W  I.  on  the 
one  hand.  and.  on  the  other,  points  in  lA. 
IL.  LN.  KS.  KY  ML  MN,  MO.  NE.  \U 
OH.  SD,  and  Wl. 

MC  148994  (Sub-4).  filed  Novemher  H. 
1982.  Applicant:  M1CR\EL  W. 
AMABILE,  d-b.a.  TRIPLE  AAA 
TRUCKING,  29891  Red  Arrow  Highway. 
Paw  Paw.  MI  49079.  Representative: 
Nancy  J.  Amabile  (same  address  as 
applicant),  (616)  657-340a  Transportmg 
metal  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Hastings 
Aluminum  Products,  Inc.,  Division  of 
National  Aluminum,  subsidiary  of 
National  Steel,  of  Hastings.  Ml 

MC  150065  (Sub-2),  filed  November  9, 
1982.  Applicant:  PIN'NER  CARPETS. 
INC.,  d.b.a.  PIN'NER 
TRANSPORTATION,  800  East  Ei^hf 
Street,  Odessa,  TX  79761. 
Representative:  Harry  F.  Horak.  Suite 
115,  5001  Brentwood  Stair  Rd.,  Fort 
Worth,  TX  76112,  (817)  457-0804. 
Transporting  floor  covering,  between 
points  in  GA,  on  the  one  hand,  and.  on 
the  other,  points  in  TX,  OK.  and  NM. 

MC  156274  (Sub-3).  filed  November  8. 
1982.  Applicant:  IOWA  MEAT 
DISTRIBUTING  CO..  INC.,  P.O.  Box  36 
Hope  Hull,  AL  36043.  Representative: 
Terry  P.  Wilsoa  428  South  Lawrence  St. 
Montgomery,  AL  36104.  (205)  262-2756. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
HI). 

MC  159075  (Sub-3).  filed  November  8. 
1982.  Applicant  WILLLAM  P.  JONES, 
d.b  Ji.  JONES  BROS.  TRUCKING,  1895  E 
Broadway,  P.O.  Botx  4414.  Missoula.  MT 
59806.  Representative:  Richard  D.  Howe. 
600  Hubbetl  BIdg..  Des  Moines,  L\  50309. 


(515)  244-2329.  Transporting  :ron  and 
steel  articles.  (1)  between  Chicago,  IL. 
and  points  in  Grayson  County.  TX. 
Peoria,  Woodford,  and  Tazwell 
Counties.  IL,  and  Santa  Clara  and 
Alameda  Counties,  CA.  on  the  one  hand. 
and.  on  the  other,  pomts  in  the  U.S. 
(except  AZ,  CA,  ID,  IL.  MT,  MN,  NE. 
ND,  OR.  PA,  SD,  TX  WA.  WY,  AK.  aiid 
HI),  and  (2)  between  points  in  Pettis 
County,  MO.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  160195  (Sub-2),  filed  November  8. 
1982.  Applicant:  SAN  RAFAEL  TRUCK 
LINE.  1625  N.  26th  Ave.,  Phoenix  AZ 
85009.  Representative:  Kinley  T.  Gleave, 
P.O.  Box  39ia  Phoenix.  AZ  8503a  (602) 
233-0565.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  houses,  (jetween 
points  in  AZ.  on  the  one  hand.  and.  on 
the  other,  points  in  CA,  OR.  and  WA, 

MC  160875.  filed  November  8.  1982. 
Applicant:  WEST  SIDE  GR.\IN  & 
SALVAGE,  INC..  86  Main  Ave..  Atkins. 
I A  52206.  Representative:  Richard  P. 
.Moore.  2720  First  Ave..  NE..  P  O.  Box 
1943,  Cedar  Rapids.  L^  52406.  (319)  366- 
7331.  Transporting  general  commodities 
(except  household  goods  and  classes  .\ 
and  B  explosives),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contracts  with  (1)  Archer 
Daniels  Midland  Co.,  of  Decatur.  IL  (2) 
Cargili.  Incorporated,  of  Minneapolis, 
.M.\.  13)  Penick  *  Ford,  Limited,  of  Cedar 
Rapids.  lA,  and  (4)  Ralston  Purina 
Company,  of  St.  Louis,  MO. 

MC  163395,  filed  November  8.  1982. 
Applicant:  David  A.  MrJARLA.ND.  d.b  a 
BLACK  H.'WVK  TRANSPORT.  Hereford 
Route,  Box  46.  Sturgis,  SD  57785. 
Representative:  J.  Maurice  Andren.  T'34 
Sheridan  Lake  Road.  Rapid  City.  SD 
57701.  (605)  343-^M)36.  Transportmg 
lumber  and  wood  products,  and  metai 
products,  between  points  in  the  U.S 
(except  AK  and  HI). 

MC  164654.  filed  November  8, 1982. 
Applicant:  HOCKERSMTTH  &  SONS. 
LNC.  P.O.  Box  174a  Richmond.  IN  47374. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248.  Indianapolis.  LN  4624a  (317) 
846-6655.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  m 
I.N'  and  OH,  on  the  one  hand,  ami,  on  the 
other,  points  in  NY.  IL  WV.  KY.  MI.  PA. 
OH.  IN,  and  VA. 

MC  164614,  filed  November  8, 1982. 
Applicant:  S  &  S  PRODUCE  CO..  INC, 
Fanners  Market,  Greenville,  SC  29809. 
Representative:  Mitchell  King,  Jr.,  P.O. 
Box  5711.  GreenvilL  SC  29606.  (803)  288- 
6000.  Transporting  general  commodities 
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(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AX  and  HI),  under  continuing 
contract(s)  with  Bi-Lo,  Inc.  of  Mauldin, 
SC,  Fisher  Cheese  Company  of 
Wapakoneta,  OH  and  Gentile  Bros. 
Company  of  Cincinnati.  OH. 

For  the  following,  please  direct  status 
calls  to  Team  4  (202)  27S-7669. 

Volume  No.  OP4-038 

Decided:  November  23.  1982. 
By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  82507  (Sub-10),  filed  November  9, 
1982.  Applicant:  STEMM  TRANSFER  & 
STORAGE,  INC..  P  O.  Box  297.  St. 
Cloud.  VLN  56301.  Representative: 
Samuel  Rubenstein.  P.O.  Box  5, 
Minneapolis,  MN  55440,  (612)  542-1121. 
Transportating  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AKandHl). 

MC  105886  (Sub-38).  filed  .November  8, 
1982.  Applicant:  MARTIN  TRUCKING. 
INC.,  East  Poland  Ave..  Bessemer.  PA 
16112.  Representative:  Henry  M.  Wick, 
Jr.,  Two  Chathan  Center,  Suite  1610, 
Pittsburgh,  PA  15219,  (412)  765-1600. 
Transportating  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  ASI 
Construction,  Inc.,  ASI  Reactivation. 
Inc..  and  Adsorption  Systems,  Inc.,  all  of 
Millbum,  NJ. 

MC  129467  (Sub-3).  filed  .November  8. 
1982.  Applicant:  B-N.  I.NC.  705  .N. 
Topeka,  El  Dorado,  KS  67042. 
Representative:  Randall  E.  Burnett 
(same  address  as  applicant).  (316)  321- 
4541.  Transporting  pe/ro/eum.  natural 
gas  and  their  products,  between  points 
in  KS,  MO,  NE  and  OK. 

MC  142747  (Sub-4).  filed  November  12, 
1982.  Applicant:  TATECO,  INC.,  No.  1 
Cheddar  Lane,  Valley  City,  IL  62340. 
Representative:  Michael  W.  OHara,  300 
Reisch  BIdg.,  Springfield.  IL  62701.  (217) 
544-5468.  Transporting  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  [uici- 
Rich  Products,  Inc.,  of  Springfield,  IL 
and  Bergman  Meat  Packing  Company, 
Inc.,  of  Pittsfield,  IL. 

MC  145457  {Sub-14),  filed  November  9. 
1982.  Applicant:  B  &  M  EXPRESS,  INC, 
1800  S.  Portland,  P.O.  Box  82506, 
Oklahoma  City,  OK  73108. 
Representative:  William  P.  Parker,  P.O. 
Box  54657,  Oklahoma  City,  OK  73154. 
(406)  424-3304.  Transporting  such 
commodities  as  are  dealt  in  by  retail 


and  discount  stores,  between  points  in 
NE,  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR,  CO,  GA,  KS,  LA,  OK. 
MO,  MS,  TN,  and  TX. 

MC  152366  (Sub-3),  filed  November  10, 
1<)«2  Applicant:  AMERICAN  COLLOID 
CARRIER  CORP.,  P.O.  Box  951, 
Scottsbluff,  NE  69361.  Representative: 
[ohn  T  Wirth.  717  17th  St..  Suite  2600. 
Denver,  CO  80202-3357,  (303)  892-6700. 
Transporting  metal  and  metal  products. 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  152337  (Sub-6).  filed  November  12. 
1982.  Applicant;  CENTRAL  STATES 
TRUCKING  CO.,  5101  South  Lawndale 
Ave..  P'O.  Box  450,  Summit,  IL  60603. 
Representative:  Edward  G.  Bazelon,  135 
South  LaSalle  St.,  Chicago,  IL  60603, 
(312)  236-9375.  Transporting  ^?p/7era/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  United 
States  Gypsum  Company,  of  Chicago,  IL 
and  its  subsidiaries.  A.  P.  Green 
Refractones  Co.  (Delaware),  of  Mexico, 
MO:  The  E.  ).  Bartells  Company,  of 
Renton,  WA;  Bigelow-Liptak 
Corporation,  of  Southfield,  MI.  Bigelow- 
Lipak  Export  Corporation,  of  Houston, 
TX.  A.  Lynn  Thomas  Company 
Incorporated,  of  Richmond,  VA: 
Durabond  Products  Company,  and 
Permaldstic  Products  Incorporated,  both 
of  Rosemont,  IL;  Castlegate  Industries, 
Inc.,  and  Arch  Partitions,  Inc.,  both  of 
Downers  Grove.  IL;  North  Bay  Building 
Materials  Co.,  of  Vallejo,  CA;  Sequoyah 
Carpet  Corporation,  of  Anadarko,  OK; 
Hullytex  Carpet  Mills,  Inc.,  of  City  of 
Industry,  CA.  Will,  [anney,  Elstner  and 
Associates,  Inc.,  of  Northbrook,  IL;  and 
L  *  W  Supply  Corporation,  Columbia 
Building  Matenals  Corporation,  C-S-W 
Drywall  Supply  Company,  Gypsum 
Services  Corporation,  Stocking 
Specialists,  Inc.,  United  States  Gypsum 
Export  Company,  and  USG  Insulation 
Company,  all  of  Chicago,  IL. 

MC  152897  (Sub-2),  filed  November  9. 
1982.  Applicant:  ].  E.  WILLIAMS 
TRUCKING,  INC..  P.O.  Box  30371, 
Billings.  MT  59107.  Representative:  J.  E. 
Williams  (same  address  as  applicant). 
Transporting  (1)  food  and  related 
products,  and  (2)  transportation 
equipment,  between  points  in  AZ.  CA, 
CO,  ID,  IL,  IN,  \A.  KS,  MI.  MN,  MT,  NE. 
NV,  N),  NM,  NY,  ND,  OH,  OK.  OR,  PA. 
SD,  TX.  UT,  WA,  WI,  and  WY. 

MC  156107  (Sub-3).  filed  November  9, 
1982.  Applicant:  VARDAROS  MOTOR 
LINES,  INC.,  Suite  1530  H,  510  Plaza  Dr. 
College  Park.  GA  30349.  Representative: 
Virgil  H.  Smith.  74  Hwy  N.  Box  245, 
Tyrone,  GA  30290,  (404)  969-1980, 


Transporting  (1)  chemicals  and  related 
products.  (2)  tires  and  related  products. 
and  (3)  textile  goods,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  158936,  filed  November  8, 1982. 
Applicant:  DIESEL  SERVICES.  INC.. 
d.b  a.  D.S.I.  TRANSPORTATION  CO.. 
127  Bound  Brook  Ct..  Sewell.  NJ  08080. 
Representative:  Raymond  A.  Thistle,  Jr.. 
Five  Cottman  Ct..  426  Cottman  St., 
Jenkintown,  PA  19046,  (215)  578-0131. 
Transporting  petroleum  and  its 
products,  between  points  in  the  U.S. 
(except  AK  and  HI)  under  continuing 
contract(s)  with  Swann  Oil,  Inc.,  of  Bala 
Cynwyd,  PA  and  Petroleum  Heat  & 
Power  Co.,  of  Philadelphia,  PA. 

MC  160706  (Sub-1),  filed  November  10, 
1982.  Applicant:  CHARLES  FOLKENS, 
Rural  Rt.  1,  Big  Lake,  MN  55309. 
Representative:  Samuel  Rubenstein,  P.O. 
Box  5,  Minneapolis,  MN  55440,  (612) 
542-1121.  Transporting  plumbing  and 
heating  supplies,  between  points  in  the 
U.S.  (except  AK  and  HI),  unde 
continuing  contract(s)  with  Roberts 
Hamilton  Co.,  of  Golden  Valley,  MN. 

MC  163047.  filed  October  29,  1982, 
Applicant:  RAIL-WATER  TRANSPORT, 
INC.,  3153  Bankhead  Hwy,  P.O.  Box 
93216,  Atlanta.  GA  30377. 
Representative:  Raymond  R.  Keigher. 
Suite  102,  401  E.  Jefferson  St.,  Rockville, 
MD  20850,  (301)  424-2420.  Transporting 
general  commodities  (except  classes  A 
and  D  explosives)  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Marine  Intermodal  Cooperative 
Association,  of  Portland,  OR. 

MC  163667,  filed  November  12,  1982. 
Applicant:  ARTHUR  W.  ROWLEY, 
d.b.a.  ROWLEY  ENTERPRISES,  1419  W 
1750  N.,  Layton,  UT  84041. 
Representative:  Arthur  W.  Rowley.  P.O. 
Box  510872,  Salt  Lake  City,  UT  84151, 
(801)  825-3765.  Transporting  ^e/iero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AZ,  CA,  CO,  ID,  IL,  lA.  KS,  MT,  MO,  NE. 
NV,  NM,  OK.  OR.  TX,  UT.  and  WY. 

MC  164656.  filed  November  12. 1982. 
Applicant:  KEVIN  KASTER  d.b.a. 
KASTER  MOVING  CO..  22  Vitti  St.. 
New  Canaan.  CT  06840.  Representative: 
Sidney  L.  Goldstein.  109  Church  St., 
New  Haven.  CT  06510,  (203)  787-1288. 
Transporting  household  goods  and 
kitchen  cabinets,  between  points  in 
Fairfield  County.  CT,  on  the  one  hand, 
and,  on  the  other,  points  in  NY,  NJ,  MA, 
and  Rl. 

MC  164657.  filed  November  12, 1982. 
Applicant:  LEEMAR  TRANSPORT 
CORPORATION,  61  Lincoln  Highway, 
South  Kearny,  NJ  07032.  Representative: 
Eugene  M.  Malkin.  Suite  1832,  Two 
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World  Trade  Center,  New  York,  NY 
10048,  (212)  466-0220.  Transporting 
genpral  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  The  Baxter 
Corporation  and  its  subsidiary.  Astro 
Packaging,  Inc.,  both  of  Hawthorne,  NJ, 
Nexus,  Inc.,  of  Oakland,  NJ,  Filtrator 
Coffee  Apparatus  Co.,  Inc.,  of  Clifton, 
N'|.  I.  B.  Meyer  Plastics.  Inc.,  of  Linden, 
NJ.  I^otective  Lining  Corp.,  of  Brooklyn, 
NY.  Tai  Wing  Hong  Importers,  Inc..  of 
New  York.  NY,  Wei  Chuan 
International.  Inc..  of  Jersey  City,  NJ, 
Ampco  Packing,  Inc.,  of  Jersey  City,  NJ, 
C.Pl.,  Inc.,  of  Marlboro,  NJ,  Gardner 
Asphalt  Corporation,  of  South  Keamy, 
Nj.  Mercury  Foam  Corp.,  and  Tek-Pak, 
Inc..  both  of  Hackensack,  NJ,  and 
Bannon  Group  Ltd.,  of  New  York,  NY. 

MC  164866,  filed  November  12, 1982. 
Applicant:  RAYMOND  SAND  d.b.a 
SAND  CONSTRUCTION,  P.O.  Box  226, 
13  lilds.  SD  57529.  Representative: 
Kavmond  Sand  (Same  address  as 
applicant).  (605)  835-9308.  Transporting 
machinerv-  between  points  in  lA  and 
SD 

Agatha  L.  Mer);enovich, 
Sei  retary. 

|KR  IV,c  H2-3;i»l  Kilid  n-2SMJ2;  846  «m| 
BILUNG  CODE  703»-01-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

National  Advisory  Committee  for 
Juvenile  Justice  and  Delinquency 
Prevention 

1  he  twenty-fifth  quarterly  meeting  of 
the  National  Advisory  Committee  for 
juvenile  Justice  and  Delinquency 
l're\  ention  will  be  held  in  San  Diego, 
California  on  January  17  and  18, 1983. 
The  meeting  will  take  place  at  the 
Vacation  Village  Hotel  and  will  run 
fi  om  9:00  a.m.  to  5:00  p.m.  on  both 
January  17  and  18. 

Agenda  items  will  include: 
dissemination  options  for  juvenile 
lustice  standards;  juvenile  probation; 
illegal  juvenile  immigrants;  model  code 
for  constitutional  standards  for 
juveniles;  and  OJJDP's  FY  83  program 
plan.  Members  of  the  public  are 
welcome  to  attend. 

Further  information  regarding  this 
meeting  may  be  obtained  by  contacting 
Nancy  L.  Kujawski,  Office  of  Juvenile 
justice  and  Delinquency  Prevention,  633 
Indiana  Avenue,  N.W.,  Washington, 
D  C.  20531.  (202)  724-7751. 


Dated:  November  18,  1982. 
Charles  A.  Lauer, 

Acting  Administrator,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 

|FR  Doc.  82-32598  Filed  11-29-82.  845  am| 
BILUNG  COOE  4410-18-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed.  The  financial  assistance  would  be 
authorized  by  the  Consolidated  Farm 
and  Rural  Development  Act,  as 
amended,  7  U,S,C.  1924(b)  1932  or 
1942(b), 

The  Act  requires  the  Secretary  uf 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  proxided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary  onl>  il 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  ihe  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75,  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 


2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facilitv  upon  the  local  labor  market  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  areas. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  application  involving 
the  establishment  of  branch  plants  or 
facilities,  th'e  potential  effect  of  such 
new  facilities  in  other  existing  plants  or 
facilities  operated  by  the  applicant. 

Al!  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Richard  C.  Gilliland, 
Director.  U.S.  Employment  Service, 
Employment  and  Tiaining 
.Administration,  601  D  Street.  .\W., 
Room  8000.  Patrick  Henry  Building, 
Washington.  DC.  20213.' 

Si)ined  cit  Washington,  D,C,.  this  22nd  day 
of  .November  1962. 
Rol)ert  S.  Kenyon, 
D-rcilor.  Office  of  Program  Operations. 

Applications  Received  During  the  Week 
Ending  November  27,  1982 


Name  of  Applicant  and 
LocatiCKi  oi  Enlerpiise 


Pnnopal  Product  or  Aclrvif» 


Gm  PuWisNog  Company, 
Wiiitamspo't,  Pennsytvania. 

Lebanon  Wooien  MKIS,  Ifx;., 
Lebanon,  Tennessee. 


Sales  cy  pobirsMing  ana  pnnl- 
mg 

Manufacture  o*  tndusiriat  (aD- 
ncs  and  production  of 
blankets   and   bedspreads 


|FR  Doc.  B2-32586  Filed  11-29-82:  8:45  ami 
BILLING  C(}OE  4S10-30-M 


Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  US.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  du.nng  the  period 
November  15,  1982-November  19,  1962. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
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workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  becf)me  totdlly 
or  partially  separated, 

(2)  That  sales  or  production,  or  both 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  ol 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  dp 
appropriate  subdivision  have 
contributed  importantly  to  'hf 
separations,  or  threat  the.'-eof.  md  to  the 
absolute  declirte  m  sales  or  pro<iur»i()n 

Negative  Oetenninations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  workiT 
separations  at  the  firm 
TA-W-13,358:  Armco.  Inc    Butler 
Works,  Butler.  PA 

TA-W-13..344.  Cherker  Motors  Corp.. 
Kalamazoo.  .Vfl 

TA-W-13,354;  Ford  Motor  Credit  Co., 

Springfield,  MA 
TA-VV-13,084.  Union  Carbide  Corp., 

Metals  Div..  Alamo.  NV 
TA-VV-13.392:  Union  Carbide  Corp., 

Metals  Div.,  Bibhop.  CA 
TA-VV-13.924;  Phyllis  Sportswedr   Inr 

New  York.  New  York 
In  the  foUowins  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increa.sed  imports  did 
not  contribute  import,iiif!v  to  workers 
separations  at  the  fi.'-ni 

TA-VV-13.144.  Ford  Miitor  Co 

Cleveland  Casting;  Plant   Cleveland. 

OH 
TA-VV-13,142,  Ford  .Vlotnr  Co    Engine 

Plant  1.  Cleveland.  OH 
In  the  following  udsi's  t.he 
investigdtion  revealed  that  rntenon  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-VV-13..i86.  Columbiana  Pump  Co.. 
Columbiana,  OH 


Aggregate  U  S.  imports  of  iron 

castings  are  negligible. 
TA-W-13,424;  Amencan  Rehers  Zwirne 
Ltd.  Shelby.  NC 
Aggregate  U.S.  imports  of  yam  are 

nt'tjhgible. 

Affirmative  Determinations 

I  .A-VV-12.9.S7:  Foster  Grant  Co  .  Inc.. 
Leominster.  MA 

A  certification  was  issued  in  response 
to  a  petition  received  on  August  27.  1981 
covering  all  workers  separated  on  or 
after  January  4.  1982. 
TA-W-13,477:  Delror  Fashions  Co  .  Inc 
Jersey  City.  Nf 

A  certification  was  issued  in  response 
'n  a  petition  received  on  May  1H.  1983 
'  o'.  ering  all  workers  separated  on  or 
iif'tr  January  22,  1962. 
T.\-W-13,415:  Norah  Fashions. 
Dunmore,  PA 

.\  certification  was  issued  in  response 
to  a  petition  received  on  April  7,  1982 
covering  all  workers  separated  on  or 
after  March  31.  1980  and  before 
December  1,  1981 

TA-VV-1 3.143;  Ford  Motor  Co    Kn«in.' 
Plant  2.  Cleveland.  OH 

.A  certification  was  issued  in  response 
tM  ,1  pefitinr  received  on  December  4, 
1981  covering  all  workers  sppar.itorj  on 
or  nfter  December  2fi.  1981. 

I  hereby  certify  that  the 
iforementioned  determinations  were 
l'^•^!;^'d  during  the  period  .Moverrher  l^i, 
I'HJ -.Nov ember  19.  1982.  Copies  of  these 
^!i  icrmmations  are  available  for 
inspection  in  Room  10.332,  U  S 
Dt[i,irtment  of  Labor,  601  D  Street,  NW 
Wdshington.  D  C  30213  during  nonn?il 
business  hours  or  will  be  mailed  to 
persons  who  wnte  to  the  above  address 

Marvin  M,  Fooks, 

Dirvi.ior,  Officti  uf  Tnju'e  AJjuslmenl 
Assistance. 


IKR  Do.,   ■:-     ..  TK-i  t    -J  1  ■•    _■> 
WLLIMG  COOC  4SI0-J0-M 


nj  (k45dm| 


investigations  Regarding 

Certif icatfons  o4  EllglbMty  To  Apply  for 

Worker  Ad|ifctment  Assistance 

Petitions  have  been  filed  with  the 
becretary  of  Labor  under  Section  221|a| 
of  the  Trade  Act  of  1974  ("the  Act")  and 
jie  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
.ind  Training  Administration,  has 
'iistituted  investigations  pursuant  to 
Section  231(a)  of  the  Act. 

The  purpose  of  each  of  the 
investig.itions  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
id|ustment  assistance  under  Title  II, 
Chapter  3,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
of  p.irtial  separations  began  or 
'hreatered  to  begin  and  the  subdivision 
i!  the  firm  involved. 

The  petitioners  or  any  other  persons 
^.hovving  a  substantial  interest  in  the 
■lubiect  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
equest  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustnieiii 
.'Xssistanc  e.  at  the  address  shown  below 
•vit  later  than  December  10,  19H2. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
'he  Diret  tor,  Office  of  Trade  Adjustment 
\  -sisldni  e.  at  the  address  shown  below 

t  later  than  December  10.  19H3 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  ot 
the  Director,  Office  of  Trade  Adjustmcn! 
.Assistance.  Employment  and  Training 
.Administration.  US  Department  of 
Labor.  601  D  Street,  .\W.,  Washington, 
D.C.  2021.) 

Signed  Ht  VVdshington,  DC.,  this  22d  Hay  (il 
November  1982 

Marvin  M  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


ApotNDiX 


Pe*ftK;'w?f    uviioo.'vwortflr^  o*  kjrm^  «»<:)ai9rs  o^— 


Locatton 


Amencan  Moic^  SoMs  Con)    *Tfania  Jor«  '■--Tf^a'^' 
Ameftan  ^to•ors  S«M»  Com     Bosaor  /on»-    -.«•«»  y^a 

icompanv ) 
A-^eocan    Motes    S^ilm   Co'P      ^osion    .'y«    a^n    Pj"s 

^>sir<)u»on  Zentm  »compnnvi 
American  MoKXS  SdM«  Corp    CNcago  Zor>«  tcof^fomny] 
Ar^efcan  Motors  Sa*e4  Corp     l^KicuH.au  Jon«  ^^^'^^r^i 
Arner<;an  Motors  Sates  Corp    Oadas  Zofe  rcr^c^'-,' 
A"^erK:«n  Motors  SoMe  Corp.  Derwer  Ijnm  tcomoervt 
Amencan  Uoior*  Satoe  Corp     Deuod   Zor^    -«4»*^     -"trt 

icOTfipanyl 
A~>encan  Motors  Sates  Core     O^on  Znr^    =t'".  !>■,•"?«, 

tion  Cenier  (coracarivl 
Amencar  Motors  Seies   .-orp     "^naas  Crty  Zone 


Stone  Moumain,  Qa.. 
t^estwood.  Mass  -—.. 


Va-s-'-Ki.  Mass    ,__ 


-  .    ,■  v«  v'.ila 

I^a.idii    'en 
Denver   Colo 
SoLtnfieK),  Mien.. 


I 


Deiroii  Mien        

Overland  Pat"    "«ns 


racanrad 


Patilion  No 


11/16/82  < 
11/16/82 


11  no/82 
11't0/82  1 


TA-W-13.B49 
TA-W- 13.950 


11/16/82   11/10/82  TA-tM-13.9S1 


11/16/82 
11/16/88  I 
11 < 16/83 
11/18/82 
11/16/82  ! 

11/16/82 

11/t6/ae 


Articles  produced 


11/10/82  ,  TA-W-13  952 
11'I0<82     TA-W-13.953 

11/10/82  '  TA-W-13  954 
11,10/82  rA  W-13,955 
It/10/82  '  TA-W- 13,956 


Sales  of^:e. 
Sales  o«ica 

Pa/ts  ckMnbution  and  sates  oXica 

saws  oftica. 
5di*-'S  ot*>c*» 
Sdies  o'^ce 
Sales  cOku. 
Sales  office 


11/10/82     TA-W-13.957  ,  .  .  '  Pans  cIii"ibi;lion  and  sales  olice 

I  I 

11/10/82      TA-W-1395e  ;  bal«  ofhco 
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Appendix — Continued 


Petitwnet  Unioo/worKefs  or  lonner  worliers  of — 


American  Motors  Sales  Corp..  Los  Ar)getes  Zone  Sales 
Olttce  (company^ 

American  Motors  Sales  Corp.  Los  Angetes  Zone  Parts 
Distfitxition  Center  (company) 

American  Motors  Sales  Corp..  Minneapolis  Zone  (company) 

American  Motors  Sales  Corp..  New  York  Zone  (company).... 

American  Motors  Sales  Corp..  Pluladetphia  Zone  Sales 
Office  (comparrv) 

American  Motors  Sales  Corp .  Pittsburgh  Zone  Sales  Offica 
(company) 

American  Motors  Sales  Corp .  Pittsburgh  Zone  Parts  Distri- 
bution Center  (company) 

American  Motors  Sales  Corp..  Portland  Zone  Parts  Distri- 
bution Center  (comparry) 

American  Motors  Sales  Corp  .  Washington  Zone  (company). 

American  Motors  Corp  ,  National  Parts  Dtstribution  Center 
(company) 

American  Moiorr  Corp .  Milwaukee  Manufacturing  Plant 
(rompanv) 

Ariixi  ( workers). .„-  -™__™„.._„™.™.„„ „ 


Aimsironq  Rubber  Co.  Special  Products  Division  (URW) 

Boan  Hardmetals.  Irx:  (workers) 

CF  &  I  Steel  Corp,  Bokoshe  Mine  (UMWA)... 

Firosione  Tire  i  RjbTier  Co   (URW)  

Goodyear  Tire  &  Rubher  Co  (URW)      _ 

Che)  Indianapolis  Rubrwr  Co  .  Inc  (URW) 

B   F    ooodricti  Tire  Co  (URW)    

Mountain  States  Minera'  Bnterpnses.  Inc.  (rxsmpany) 


Pan!(iSOle.  IrK   (workers)  

RepuMic  Sleei  Corp    General  Office  (worlters) . 

Siaf.poio  Components  Co  (UAW) 

Siandei  Eiocironics  (workers)       


Tac  Tec  Systems.  Inc   (IBEW)        

(Tie)  TimKen  Co    (USWA)  

u  S   Sie^i  Corp    USS  Fabrication  Ovtsion  (nnorliers).. 

Afsiinghouse  Elevator  C^  (IBEW) 


Location 


El  Segundo.  Calit 

Carson.  Catrt „ 

Minneapolis.  Minn 

Elmstord  N  V 

Deploro  N  J 


Warrendale,  Pa 


Warrer>date.  Pa  . 


Little  Rock,  Ark  .. 
Meverstown,  Pa  . 
Bokosne  Okia 
Russeilvilie,  Ark  . 
Gadsden,  Ala  .... 
IrxJiariapolis.  Ind.. 

Miami,  Okia 

Tucson.  Anz 


Date 
received 


Portland  Or  eg    . 

McLean,  va  

MiiwauKee,  Wis  . 


Milwaukee,  Wis 


Hillside  N  J 


Pomt  Pleasant.  W 
Clevelarxi,  Ohio    .. 

Lumtierton.  N  J 

(^ncmnatJ.  Ofiio     ., 

Meadowlands.  Pa  , 

Canton,  Ohio 

ArT>bnage,  Pa 

Randolph,  N  J    


Va.. 


_L 


11/16/82 

11/16/82 

11/16/82 
11/16/82 
11/16/82 

11/16/82 

11/16/82 

11/16'82 

11/16/82 
11/16'e2 


Date  of 
petition 


Petition  No 


Articles  produced 


11/10/82 

I 

11/10/82  j 

11/10/82 
11/10/82 
11/10/82  j 

I 
11/10/82 

11/10/82 

11/10/82 

11/10  S2 
lt/10'82 


TA-W- 

TA-W- 

TA-W- 

TA-W- 

]  TA-W- 

I 
TA-W- 

TA-W- 

1  TA-W- 

TA-W- 
TA-W- 


13.959  . 

13.960 

13  9fi1 
'3962 
13963 

13,9611  . 

13,965 

13966 

13967 
13968 


'  Sales  offtce. 

I  Parts  dtstntxiton  and  sales  office. 

Sales  office 
Sales  office 
Sales  office 

Sales  office 

Parts  distntxjtion  and  sales  office 

Parts  distribution  and  sales  office 

Saies  office 
Parts  distntHjtion 

Automobiles  and  )eep  utilify  vefudes 


11/16/82      11/10.'82     TA  W-13969 

11/15/82       11/3/82     TA-W-i3,970    Items,  hooks  brackets  and  chains  magnetic— 

for  plants 

n/15/82  '    11/12/82      TA-W    13.971  Tuties— inner  tor  tires 

11/12/82  1      11/9/82     TA-W-13,972  Sits   button— rockdnll. 

11/16/82;     11/982  i  TA-W- 13  973  Coalmining 

11/15/82      tl/11/82      TA-W-13974  Tut>ts— inner  for  tres 

11/15/82      11/11/82     TA-W-I3.97t)  Tuties — mner  tires — passenger    truck  &  tractor 

11/15/82      11/11/82   '  TA-W-13,976  .        Tubes— inner  tor  tires 

11/15/82      11/11/82     TA-W-13.977  .    Tubes— mner  lor  tires 

11/15/82      11/10/82  1  TA-W-13.97e  I  Fabncatior  assembly    engineonng  and  services 

I  for  copper  mines 

11/12/82  I     11/9/82  '  TA-W-13,979  ..' Poiv  vmyt  cfitonoa  resins  (Plastics) 

11/1/82'   i0'?8/82     TA-W-13  980  AOmnistrative  and  sales  office 

11/12/82  I     11/1/82     TA-W- 13  961  Components— electronic 

11/12/82      10/23/82     TA-W-13,982  ]  Capacitors— electronic  fixed  and  vanabie,  undar- 

]                     I  wood. 
11/12/82      10/26.82  '  TA-W   13.983  Radios— two-way— mobile 
11/12/82        11/9-82     TA-W-13.9&4  BeanrK}s— roller,  tapered  steel   specialty 
11/12/82  I     ll.-8/8r     TA-W  13.985  Steel   si'uctural   taOncated. 
11/12/82  '     11/4/82  '  TA-W  13  986  '  Elevators  and  escalators 
1 .    .          _     ^    _^__ 


\yu  IVi,    aj  x^mti  till  d  n-»-8:;  645  ami 
BILLING  CODE  4510-30-M 

Office  of  Pension  and  Welfare  Benefit 
Programs 

(Application  No.  D-3448] 

Proposed  Exemption  for  Certain 
Transactions  Involving  Michael  L 
Perlch,  O.D.S.  Inc.  Profit  Sharing  Plan; 
Located  in  Sacramento,  California 

AOENCV:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  cash  sale  of  a 
limited  partnership  interest  by  the 
Michael  L.  Perich,  D.D.S.  Inc.  Profit 
Sharing  Plan  (the  Plan)  to  Dr.  Michael  L 
Perich  (Dr.  Perich),  a  party  in  interest 
with  respect  to  the  Plan.  The  proposed 
exemption,  if  granted,  would  affect 
participants  and  beneficiaries  of  the 
PUn  and  Dr.  Perich. 


DATES:  Wrilten  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  January  14, 
1983. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-3448.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  H.  Levitas  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 


an  application  filed  by  the  Plan's 
accountant,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28.  1975). 
Effective  December  31,  1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,'  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
with  5  participants  and  total  assets  as  of 
May  31, 1982  of  $165,838.40.  Dr.  Perich  is 
the  sole  shareholder  of  Michael  L. 
Perich,  D.D.S.,  Inc.  the  Plan's  sponsor, 
and  trustee  of  the  Plan. 

2.  In  September  1979,  the  Plan 
purchased  2  limited  partnership  units  in 
a  partnership  known  as  Trust  Investors 
Limited  (the  Partnership  Interest).  The 
Partnership  Interest  was  purchased  from 
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an  unrelated  party  for  $60,000.  The 
partnership  was  formed  for  the 
investment  of  funds  in  Cdlifornia  r^inch 
land. 

3.  The  partnership  hds  been 
unsuccessful  in  securing  buyt.Ts  for  the 
property  it  purchased  and  as  a  result 
filed  a  petition  for  bankruptcy  on 
January  6,  1981  under  Title  XI  of  the  U.S. 
Code.  The  original  general  parf.ner  of  the 
partnership  was  removed  by  vote  of  the 
other  partners  on  July  8.  1981  The  new 
general  partner  has  uidicated  that  the 
sale  of  the  property  held  by  the 
partnership  could  take  from  3  to  8  years 
and  the  partners  m.iy  ultimately  receive 
as  little  as  li  of  their  original  investment 

4.  Dr.  Perich  has  offered  to  buy  the 
Plan's  Partnership  Interest  for  5r.5.0(X). ' 
All  costs  of  the  transaction  will  he  borne 
by  Dr.  Pench.  In  addition.  Dr.  Perirh  will 
hold  the  plan  harmless  from  any  past  or 
future  losses  arising  from  the  Plan's 
ownership  of  the  Partnership  Interest. 

5.  The  applicant  represents  that  at  the 
purchase  pnce  offered,  the  Plan  will 
have  earned  25%  on  its  investment  over 
the  period  it  was  held.  Additionally,  the 
Plan  will  be  able  to  dispose  of  an 
illiquid,  non-income  producing  asset 
which  represents  almost  40%  of  the 
Plan's  total  assets. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  because: 

(a)  It  will  be  a  one  time  transaction  for 
cash; 

(b)  All  costs  of  sale  for  the  transaction 
will  be  paid  by  Dr.  Perich; 

(c)  The  Plan  will  be  able  to  dispose  of 
an  illiquid,  non-income  producing  asset; 

(d)  Dr.  Perich  will  hold  the  Plan 
harmleafl  from  past  and  future  losses 
arising  from  the  Plan's  owning  an 
interest  in  the  partnership;  and 

(e)  The  Plan  trustee  has  determined 
that  the  transaction  is  appropriate  for 
the  Plan  and  is  in  the  best  interests  of 
the  Plan's  participants  and  beneficiaries. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  given  to  all  Plan  pariicipants  and 
beneficiaries  by  hand  delivery  or  first 
class  mail  within  15  days  after  the 
notice  of  pendency  is  published  in  the 
Federal  Regiater.  "Tbe  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  proposed  in  the 
Federal  Raf^ster  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  request  a  hearing  within 


'  The  purchdss  pnca  of  S'^bJXX)  wis  arrived  al  by 
taking  Iha  Plun  s  initial  mvpstnieui  of  Seo.OOO  and 
adding  an  8*  aonual  return,  wtiich  was  the  nmounl 
earned  by  the  PWn  oa  ita  other  mvntments. 


the  time  period  set  forth  in  the  notice  of 
proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
4()8(a)  of  the  Act  and  section  4975(c)f2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(h)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b){,3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  ruler. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hoaring 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 


for  exemption  at  the  address  set  forth 
above. 

PropK>8ed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28,  1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code  shall  not 
apply  to  the  cash  sale  of  the  Partnership 
Interest  by  the  Plan  to  Dr.  Perich  for 
S75,000,  provided  that  this  amount  is  not 
less  than  the  fair  market  value  at  the 
time  of  sale. 

The  proposed  exemption,  if  granted, 
will  he  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.,  this  23rd  day 
of  November,  1982. 
Alan  D.  Lebowitz, 

Assjstorl  Adnnnistrator  for  Fidui  lary 
Standards.  Pension  and  We/fare  Benefit 
f'nigrcms.  Labor-Management  Services 
Adwiniatration,  U.S.  Department  of  Labor 

H<  n.H    R:    i:'.-n  Piled  11 -Z9-(12,  8  4,5  am] 
BILLING  COOC  4310-29-M 


I  Application  No.  0-34221 

Propo««d  Exemption  for  Certain 
Transactions  Involving  the  Wyman, 
Green  &  Blalock,  Inc,  Profit  Sharing 
Plan  and  Trust;  Located  In  Bradenton, 

Florida 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  a  lease  of  real  property  by  the 
Wyman,  Green  4  Blalock,  Inc.  Profit 
Sharing  Plan  and  Trust  (the  Plan)  to 
Wyman,  Green  &  Blalock,  Inc.  (the 


Federal  Regjgter  /  Vol.  47.  No.  230  /  Tuesday.  November  30,  1982  /  Notices 53963 


Employer),  a  party  in  interest  with 
respect  lo  the  Plan.  The  propoied 
exemption,  if  granted,  would  affect  the 
Employer  and  participants  and 
beneficiaries  of  the  Plan. 
EFFECTIVE  DATE:  If  this  proposed 
exemption  is  granted,  it  will  be  effective 
April  8. 1983. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
January  31. 1983. 

address:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies]  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W^  Wasliington. 
DC.  20216.  Attention:  Application  No. 
D-3422.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677, 200 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACn 
Gary  H.  Lefkowitz  of  the  Department  of 
Labor,  telephone  (202)  523-«881.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  apphcation  for 
exemption  from  the  restrictions  of 
sections  406(a).  406  {h]{\)  and  (b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  ^led  on  behalf  of  the 
Employer,  pursuant  to  section  408(a)  of 
the  Act  and  section  4075(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975). 
Effective  December  31. 1878.  section  102 
of  Reorganization  Plan  Na  4  of  1878  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  ctf  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  tha  complete 
representations  of  the  applicanL 

1.  The  Plan  is  a  deflned  coatributioa 
plan  with  approximately  15  participants. 


As  of  August  31, 1881,  the  Plan  had  total 
assets  of  $468,952. 

2.  On  April  11, 1968,  the  Plan  acquired 
unimproved  lots  1.  2,  3  and  4,  Block  14. 
Pelot's  addition  to  Bradenton,  from 
unrelated  parties,  for  $45,000.  On 
January  19. 1970,  the  Plan  borrowed 
$60,000  from  the  Employer  to  make 
improvements  on  the  property. '  A 
building  was  constructed  with  these 
funds.  The  ortgage  that  was  given  to  the 
Employer  to  cover  this  loan  wjs 
satisfied  on  January  16, 1978. 

3.  On  January  19. 1970.  the  Plan  and 
the  Employer  entered  into  a  lease 
agreement  (the  First  Lease)  whereby  the 
Employer  would  use  Lots  1  and  2  for  a 
term  of  15  years  at  an  annua)  rental  of 
8%  of  the  value  of  the  property,  agreed 
as  $25,000.  plus  10%  of  the  cost  of  the 
improvements,  estimated  to  be  $90,000. 

4.  On  December  19,  1979,  the 
Employer  sold  Lot  6  to  the  Plan,  and  the 
Plan  borrowed  $50,000  at  9%  interest  per 
annum  from  the  Employer  in  order  to 
construct  an  addition  to  the  existing 
building.  Also  on  December  19, 1979.  the 
First  Lease  was  rewritten  to  include  Lots 
3.  4  and  6  at  a  rental  of  $13,000  per  year, 
plus  an  additional  $17,500  per  year  upon 
the  completion  of  the  addition  to  the 
building.^  The  building  addition  was 
completed  and  the  rent  increase  was 
effective  August.  1980.  The  applicant 
represents  that  it  believes  the  First 
Lease  was  covered  by  the  transition 
rules  contained  in  sections  414  and  2003 
of  the  Act,  but  that  the  lease  as 
amended  in  1979  (the  1979  Lease)  was 
no  longer  covered  by  such  transition 
rules.' 

5.  Mr.  Duncan  Riddle.  M.A.I ,  of 
Bradenton,  Florida,  an  independent 
appraiser,  estimated  the  fair  market 
rental  value  of  the  property  subject  to 
the  1979  lease  to  be  $33,276  per  annum 
as  of  June  23. 1980.  The  applicant 
represents  that  it  will  pay  the  Plan  any 
difference  between  the  fair  market 
rental  value  and  the  actual  rent  paid, 
$30,500  per  annum,  plus  appropriate 
interest  as  determined  by  the  Plan's 
independent  trustee,  for  the  period  from 
the  beginning  of  the  1979  Lease  until  that 
lease  was  amended. 

6.  On  February  1. 1982,  the  1979  Lease 
was  amended.  The  rent  to  be  paid  to  the 
Plan  was  increased  to  $36,000  per 
annum.  Mr.  Riddle  had  updated  his 


'  lo  this  proposad  exemption  the  Department 
expresses  no  opinion  regarding  the  applicdbility  of 
sections  414  and  2003  of  the  Act  with  respec  to  the 
January  19,  1970  loan. 

'The  DepaiimsBt  ii  not  proposing  an  nemption 
for  the  Decemt>er  Ifl,  197S  tranaactioni. 

'In  this  proposed  exemption  the  Department 
expresses  no  opinion  regarding  the  applicability  of 
sections  414  and  2003  of  the  Act  with  respect  to  the 
First  Lease. 


originai  appraisal  of  the  8ub)ect  property 
to  establish  an  estimated  fair  market 
rental  value  of  $35,536  per  annum  as  of 
January  26, 1962.  The  modified  lease. 
which  is  the  subject  of  this  proposed 
exemption,  also  provides  for  a  yearly 
adjustment  in  the  rent  based  upon  the 
Consumer  Price  Index.  The  yearly  rent 
shall  never  be  less  than  $36,000.  The 
lease  expires  January  18, 1965,  and  the 
Employer  has  an  option  to  renew  the 
lease  for  an  additional  15  year  period 
beyond  that  date.  The  Han's  original 
cost  of  the  leased  property  was 
approximately  $230,000.  The  property  is 
now  valued  at  approximately  $285,000. 

7.  On  April  8, 1982.  southeast  Bank. 
N.A.  of  Tampa,  Florida  (the  Bank),  was 
appointed  the  trustee  for  the  Plan, 
replacing  the  Plan's  prior  trustee,  the 
Ellis  First  National  Bank  of  Bradenton. 
Prior  to  the  Bank's  acceptance  of  its  role 
as  independent  trustee  for  the  Plan,  it 
had  received  for  its  review  copies  of  the 
proposed  lease  modification  and  the 
January  26, 1982  appraisal  by  Mr.Riddle. 
The  Bank  determined  that  the  lease  as 
modified  is  appropriate  for  the  Plan  and 
in  the  best  interests  of  the  Plan's 
participants  and  beneficiaries,  and 
accordingly,  it  approved  the  lease 
arrangement.  The  Bank  represents  that 
It  recognized  the  significant  percr-ntage 
of  Plan  a.'^sets  that  the  property 
represents,  but  the  Bank  believes  that  it 
has  generated  an  attractive  return  in  the 
past  for  Plan  participants.  The  Bank 
further  represents  that,  in  view  of  the 
modifications  made  to  the  lease,  the 
participants  wiiJ  only  further  enjoy  the 
benefits  of  this  investment.  "Hie  Bank 
represents  that  it  will  be  taking 
appropriate  action  to  see  that  the 
percentage  of  the  Plan's  total  assets  held 
in  this  property  will  be  diminished.  The 
Bank  believes  that  it  would  be 
inappropriate  to  sell  the  building  at  this 
time  due  to  current  economic  conditions. 
The  Bank  represents  that  the  building  is 
well  maintained,  adaptable  for  many 
purposes,  and  readily  saleable,  but  the 
Plan  is  unable  to  receive  fair  market 
value  for  the  building  due  to  current 
economic  conditions.  It  has  been 
represented  that  there  is  sufficient 
liquidity  for  the  Plan  to  meet  temination 
and/or  retirement  distributions.  Since 
April  8, 1982,  the  Bank  has,  and  will 
continue  to  monitor  the  lease  during  its 
course  and  will  take  whatever  action  is 
necessary  to  enforce  the  Plan's  rights 
under  the  lease. 

8.  The  applicant  represents  that  it  has 
paid  or  will  pay  all  excise  taxes  which 
are  applicaUe  under  section  4975(a)  of 
the  Code  by  reason  of  all  of  its  prior 
prohibited  transactions  with  the  Plan 
within  60  days  of  a  final  notice  of  the 
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granting  of  the  exemption  proposed 
herein. 

9.  In  summary,  the  applicant 
represents  that  the  statutory  criteria 
contained  in  section  408(a)  of  the  Act 
have  been  satisfied  as  follows:  (1)  The 
Plan's  independent  trustee,  the  Bank, 
has  approved  the  transaction  as 
appropriate  for  the  Plan  and  in  the  brst 
interests  of  the  Plan's  participants  and 
beneficiaries;  (2)  the  Bank  will  monitor 
the  lease  and  enforce  the  Plan's  rights 
under  the  lease;  (3)  the  rent  is  greater 
than  the  fair  market  rental  value  as 
established  by  independent  appraisal, 
and  will  be  adjusted  annually  according 
to  the  Consumer  Price  Index;  and  [4)  the 
applicant  will  fully  comply  with  the 
excise  tax  provisions  of  section  4975  of 
the  Code. 

Notice  to  Interested  Persons 

Within  30  days  of  the  publication  of 
this  proposed  exemption  in  the  Federal 
Register,  the  applicant  shall  provide 
notice  to  all  employees  of  the  Employer, 
to  all  Plan  participants,  and  to  all  former 
participants  to  whom  benefits  are  now 
being  paid.  Notice  shall  be  either  by 
mailing  or  hand  delivery,  and  shall 
inform  all  interested  persons  of  their 
right  to  comment  or  request  a  hearing  on 
the  proposed  exemption. 

General  Information 

The  attention  of  interested  persons  :s 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
proviwons  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  doee  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(aj  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 


exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 
(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
7S-1  (40  FR  18471,  April  2a  1975).  If  the 
exemption  is  granted,  effective  April  8, 
1982,  the  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  lease  of  the 
subject  property  by  the  Plan  to  the 
Employer,  under  the  terms  and 
conditions  set  forth  in  this  notice, 
provided  such  terms  are  not  less 
favorable  to  the  Plan  than  those 
obtainable  m  an  arm's-length 
transaction  with  an  unrelated  party. 

The  proposed  exemption,  if  granted 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction 
which  is  the  subject  of  this  proposed 
exemption. 


Sijjned  at  Washington.  D.C..  this  23rd  day 
of  November.  1982. 
Alan  D.  Lebowilz, 

Assisiun!  Ai/miristrator  for  Fiduciary 
Standards.  Pi'nsion  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
.Administration.  U.S.  Department  of  Labor. 

WV.  Dim    HJ  .<.:.'■««  FiIikI  1I-29-«2.  8  45  an.| 
BILUNG  CODE  45t0-2»-« 


I  Application  Nos.  D-3494  and  0-3495] 

Proposed  Exemption  for  Certain 
Transactions  Involving  Employees 
Pension  and  Investment  Plan  of  L.J. 
Ley,  M.O.,  Inc.  Medical  Corporation 
and  the  Employees  Pension  and 
investment  Plan  of  K.M.  Burge,  M.D., 
Inc.  Medical  Corporation,  Located  in 
Richmond,  Indiana 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  cash  sale  of  certain 
improved  real  property  by  the 
Employees  Pension  and  Investment  Plan 
of  L.J.  Ley.  M.D.,  Inc.  Medical 
Corporation  and  the  Employees  Pension 
and  Investment  Plan  of  K.M.  Burge. 
M.D..  Inc.  Medical  Corporation  (the 
Plans)  to  Drs.  L.J,  Ley  and  K.M.  Burge. 
the  trustees  of  their  respective  Plans, 
and  therefore  parties  in  interest  with 
respect  to  the  Plans.  The  proposed 
exemption,  if  granted,  would  affect 
participants  and  beneficiaries  of  the 
Plans  and  the  Plans'  trustees. 
dates:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  January  10, 
1983. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20216,  Attention:  Application  Nos. 
D-3494  and  D-3495.  The  application  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20216. 
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FOR  FURTHER  INFORIMTKM  CONTAClt  Beach,  Florida,  the  sum  of  $3,500  for  the 

Alan  H.  Levita*  of  the  Department  telephoiiostallation  of  electrical  services 


(202)  523-8971.  (Thifi  is  not  a  toll-free 

number.) 

SUPPLEMENTARY  tNFOilMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  and  406  (b)(l}  and  (b)(2) 
of  the  Act  and  from  the  sanctions 
resulting  from  the  apphcation  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
m  an  application  filed  by  legal  counsel 
for  the  Plans,  pursuant  to  section  406(a) 
of  the  Act  and  section  4975(cK2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
I-R  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  apphcation  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plans  are  qualified  pension 
plans  maintained  by  K.M.  Burge,  M.D., 
Inc.  (KMB)  and  LJ.  Ley,  M.D.,  Inc.  (LJL). 
As  of  August  27. 1982.  there  were  6 
participants  in  the  KMB  plan  and  3 
participants  in  the  LJL  plan.  As  of  April 
1.  1982,  there  were  total  net  assets  of 
$550,987  in  the  KMB  plan  and  $326,434  in 
the  LJL  plan. 

2.  On  December  29, 1980,  each  Plan 
purchased  an  undivided  one-half 
interest,  as  tenants  in  common,  in  a 
parcel  of  undeveloped  ocean-front 
property  from  Albert  and  Carol  Riggs 
(the  Riggs),  located  at  2035  Surfside, 
Vero  Beach,  Florida.  The  land  was 
purchased  from  the  Riggs  for  $149,000. 
The  applicant  represeirts  that  this  price 
was  approximately  $404)00  below  the 
fair  market  value  of  the  real  estate 
because  at  the  time  of  purchase  the  land 
had  no  access  to  electrical  utilities. 

The  Plans  paid  $44,000  down  and 
signed  a  3  year  purchase  money 
mortgage  for  the  balance  of  $166,000  to 
he  paid  in  6  semi-annual  pcyments  with 
interest  payable  at  12  perceat  amiuin. 
The  closing  costs  were  SB0ZJ70  and  these 
Hs  well  as  aU  other  expenaes  were 
equally  shared  by  the  HaiM.  In  March 
1981.  the  Plans  paid  to  the  City  of  Vero 


(including  acquisition  of  a  utility 
easement)  for  the  subject  real  estate. 

3.  The  Plans  then  constructed  a  3.672 
square  foot  residence  on  the  land  for  the 
purpose  of  renting  said  residence  to 
acquire  income  for  the  Plans  and  with 
the  expectation  that  the  improved  real 
estate  (the  Property)  might  substantially 
appreciate  in  future  years.  As  of  August 
27. 1982,  the  Plans'  total  cash 
expenditures  for  the  Property  was 
$499.038. '  The  applicant  represents  that 
the  Property  has  not  been  used  by  or 
leased  to  parties-ih-interest  with  respect 
to  the  Plans. 

4.  Subsequently,  because  of  the 
general  decline  in  the  economy,  the 
Plans'  trustees  believe  that  the  receipt  of 
maximum  rental  income  from  the 
Property  is  unlikely  and,  therefore  desire 
to  sell  the  Property  to  themselves  for 
$499,038  in  cash.  However,  in  no  event 
will  the  cash  payment  received  by  the 
Plans  be  less  than  the  total  cash 
payments  made  by  the  Plans  in 
connection  with  the  Property.  All 
expenses  connected  with  the  sale  of  the 
Property  will  be  paid  by  the  Plans' 
trustees  and  no  sales  commissions  will 
be  paid  by  the  Plans.  Also,  the  Plans' 
trustees  represent  that  the  Plans 
liquidity  will  be  enhanced  and  the  Plans 
will  be  able  to  reinvest  the  cash 
proceeds  in  more  secure  and  liquid 
income  producing  assets. 

5.  An  appraisal  of  the  Property 
prepared  by  William  R.  Kellogg,  an 
independent  appraiser,  dated  April  1, 
1982.  concludes  that  the  present  fair 
market  value  of  the  Property  is  $485,000. 

6.  In  summary,  the  Plans'  trustees 
represent  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  because: 

(a)  The  sale  will  be  a  one  time 
transaction  for  cash; 

(b)  All  expenses  connected  with  the 
sale  of  the  Property  will  be  paid  by  the 
Plans'  trustees: 

(c)  No  sales  commissions  will  be  paid 
by  the  Plans; 

(d)  The  Plans'  trustees  have 
determined  that  the  proposed 
transaction  is  in  the  best  interests  of  the 
Plans  and  their  participants  and 
beneficiaries. 

Notice  to  Interested  Persons 

Notice  will  be  given  within.lO  days  of 
the  publication  of  the  proposed 
exemption  in  the  Federal  Register.  Such 


'  In  this  propoied  exemption  the  Department 
expresses  no  opinion  as  to  whether  the  Plans' 
acquisition  or  holding!  of  the  Property  violates  any 
provision  of  Part  4  of  Title  I  of  the  Act. 


notice  shall  include  a  copy  of  the  notice 
of  pendency  of  the  exemption  as 
proposed  in  the  Federal  Register  and 

shall  inform  interested  persons  of  their 
right  to  coxmnent  and  request  a  hearing 
within  the  time  period  set  forth  in  the 
notice  of  proposed  exemption.  The 
notice  wnll  be  sent  to  all  the  Plans' 
participants  by  registered  mail  and  will 
be  posted  on  bulletin  boards  at  the 
principal  offices  of  the  Employers 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  conunents  or  requests  for 
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a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  m  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  ELxemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a|  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28.  1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  cash  sale  of  the  Property  by  the 
Plans  to  the  Plans'  trustees,  provided 
that  the  terms  and  conditions  of  sale  are 
at  least  as  favorable  to  the  Plans  as 
those  obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party  at 
the  time  of  consummation  of  the 
transaction,  and  further  provided  that 
the  cash  payment  received  by  the  Plans 
IS  no  less  than  the  Plans'  cash 
expenditures  in  connection  with  the 
Property  through  the  date  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
respresentations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Siiyied  at  Washington.  DC,  this  i2nd  day 
of  November  1982 
Alan  D.  Lflbowitz, 

Assistant  Administrator  ^or  h'ufuaary 
Standards.  Pension  and  We/f'are  Beiw'U 
Programs.  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor 
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Aita  Industries,  Ltd.  Emptoyses  Profit 
Sharing  Plan  (ths  Ptan  ),  Located  In 
Salt  lake  City,  Utah,  et  ai..  Proposed 
Exemptions 

AQENCY:  Office  of  Pension  and  Welfare 
Benefit  Programs.  Labor. 

action:  Notice  of  Proposed  Exemptions. 


summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transactiim  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  herinng  on  the  pending  exemption. 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
\otii:e  Comments  and  requests  for  a 
heanng  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fuiuciary  Standards,  Pension  and 
Welfare  E3enefit  Programs,  Room  C- 
452b,  US.  Department  of  Labor.  200 
Constitution  Avenune,  N.W., 
Washington,  D.C.  20216.  Attention: 
Application  No.  stated  in  each  Notice  of 
Pendency,  The  applications  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pensifin 
and  Welfare  Benefit  Programs.  US. 
Department  of  Lalwr,  Room  N^677,  200 
Constitution  Avenue,  N.W.,  Washington. 
DC  2l)21t) 

Notice  to  Interested  Persons 

.Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  d.iys  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section  4975(c) 
(2)  of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28,  1975). 
Effective  December  31,  1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17,  1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor, 
Therefore,  these  notices  of  pendency  are 
issued  solely  by  the  Department. 


The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
siimm.inzed  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

|.^(l[lln;dtu)n  No,  D-,3144| 

Aha  Industries,  Ltd.  Employees  Profit 
Sharing  Plan  (the  Plan),  Located  in  Salt 
Lake  City,  Utah 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (D)  of  the  Code  shall  not 
apply,  effective  February  2,  1982,  to  the 
sale  of  355  limited  partnership  interests 
(the  Interests)  in  Alta  Industries  Ltd. 
(the  Partnership),  the  sponsor  of  the 
Pl.in.  to  Mr.  Leon  Hansen  (Mr.  Hansen), 
a  party  in  interest  with  respect  to  the 
Plan,  for  S2,928,  provided  that  this 
amount  was  not  less  than  the  fair 
market  value  of  the  Interests  on  the  date 
of  Hdle 

Effective  Date:  If  the  proposed 
exemption  is  granted,  this  exemption 
will  be  effective  February  2,  1982. 

Summary  of  Facts  and  Representations 

1    The  Plan  is  a  defined  contribution 
plan  which,  as  of  December  31.  1980. 
had  370  participants.  As  of  March  31. 
1981.  the  Plan  had  total  assets  of 
S353.667.  First  Security  Bank  of  Utah 
serves  as  the  trustee  of  the  Plan  (the 
Trustee)  and.  from  June,  1976  to 
December  23.  1981.  pursuant  to  the  Plan 
document,  had  exercised  sole  discretion 
with  respect  to  investment  decisions  of 
the  Plan.  The  Plan  provides  that  the 
Partnership  may  appoint  an  investment 
manager  which  may  thereby  direct  the 
Trustee  with  respect  to  Plan 
investments.  On  December  23. 1981,  the 
Trustee  was  relieved  of  its  investment 
responsibility  with  respect  to  Plan 
assets,  as  an  investment  manager, 
Wasatch  Advisors,  was  appointed  by 
the  Partnership  to  direct  the  investments 
to  be  made  by  the  Trustee, 

2.  The  Partnership  is  a  limited 
partnership  organized  under  Utah  law 
engaged  in  the  sale  of  steel  products  and 
wholesale  and  retail  music  products. 
The  Partnership  was  formed  pursuant  to 
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the  complete  liquidation  and  dissolution 
of  Alta  Industries  Corporation  (the 
Corporation]  when  all  of  the  assets  of 
the  Corporation  were  transferred  to  the 
Partnership,  subject  to  all  of  its 
liabilities  and  obligations.  As  part  of  the 
dissolution  process  shareholders  of  the 
Corporation  had  the  right  to  receive  the 
Interests  evidencing  an  ownership 
interest  in  the  Partnership,  and  certain 
shareholders  had  the  right  to  receive 
cash  in  lieu  of  the  Interests. 
Shareholders  of  the  Corporation,  except 
certain  principal  stockholders  and  their 
affiliates  who  held  53.1%  of  the  stock, 
had  the  right  to  receive  $12  per  share  in 
lieu  of  the  Interests.  However, 
shareholders  holding  in  excess  of  2,000 
shares  were  not  entitled  to  receive  cash 
for  shares  in  excess  of  2.000  shares. 

3.  The  program  of  dissolution  was 
effected  on  September  13, 1979,  when 
141,309  shares  of  stock  were  cancelled 
in  exchange  for  the  distribution  of 
approximately  $1,695,000  in  cash  and  the 
remaining  836,754  shares  were  cancelled 
in  exchange  for  977,963  units  of  the 
Interests.  Immediately  thereafter  cash  of 
approximately  $3,805,000  constituting 
the  remaining  net  cash  proceeds  from 
the  sale  of  a  division  of  the  Corporation 
and  certain  other  property  was 
distributed  to  the  holders  of  the 
interests. 

4.  On  September  13, 1979,  the  Plan 
owned  8,237  shares  of  common  stock  of 
the  Corporation.  The  stock  was 
contributed  to  the  Plan  by  the 
Corporation  prior  to  enactment  of  the 
Act.  Pursuant  to  the  liquidation  and 
dissolution  of  the  Corporation,  the  Plan 
received  in  exchange  for  such  stock 
9.628  units  of  Interests,  and  a  cash 
payment  of  $37,443. '  The  Plan 
exchanged  its  stock  upon  similar  terms 
as  those  other  shareholders  who 
received  the  Interests  in  the  Partnership 
and  a  cash  distribution  from  the  sale  of 
certain  assets  of  the  Corporation.  The 
Trustee  determined  that  it  was  in  the 
best  interests  of  the  Plan  to  receive  the 
Interests  instead  of  a  $12  per  share  cash 
payment  for  2,000  shares  of  the  stock 
held  by  the  Plan. 

5.  Since  acquisition  the  Plan  has 
distributed  1,430  Interests  to  terminated 
participants.  In  January,  1982.  the  Plan 
sold,  through  an  investment  banker. 
Boettcher  Company,  located  in  Salt  Lake 
City.  Utah,  7.843  of  the  Interests  to 
unrelated  parties.  On  February  2, 1982, 


'The  araiUcant  represents  that  the  exchange  of 
the  stock  for  the  Interests  is  a  transaction  described 
within  section  407(d)(8)  of  the  Act  and  therefore 
should  not  be  treated  as  an  acquisition  by  the  Plan. 
In  this  proposed  exemption,  the  Department 
expresses  no  opinion  as  to  whether  the  exchange  is 
a  transaction  described  in  section  407(d)(8)  of  tlie 
Act. 


the  Plan  directly  sold  the  remaining  355 
Interests  to  Mr.  Hemsen,  an  employee  of 
the  Partnership  for  $8.25  a  unit.  Mr. 
Hansen  is  a  manager  of  a  division  of  the 
Partnership  and  is  not  a  fiduciary  with 
respect  to  the  Plan.  The  Plan  no  longer 
holds  any  Interests.  On  February  2, 1982, 
the  bid  price  for  the  Interests  was  $6.50 
a  imit  and  the  asked  price  was  $8.00. 
Wasatch  Advisers,  the  current 
investment  manager,  made  the  decision 
to  sell  the  Interests.  The  Plan  did  not 
incur  any  sales  expense  with  regard  to 
the  sale  to  Mr.  Hansen. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  exemption 
will  satisfy  the  criteria  of  section  408(a) 
of  the  Act  because  (a)  the  Interests  were 
sold  to  Mr.  Hansen  for  cash  at  a  price  no 
less  than  their  fair  market  value;  (b)  the 
Plan  did  not  incur  any  expenses  with 
regard  to  the  sale;  and  (c)  Wasatch 
Advisers  represents  that  the  sale  of  the 
Interests  to  Mr.  Hansen  was  in  the  best 
interests  of  the  Plan. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8882.  (This  is  not  a 
toll-free  number.) 

[Application  No.  D-3273] 

The  Westview  Clinic,  P.A.  Profit  Sharing 
Plan  and  Trust  (the  Flan)  Located  in 
West  St.  Paul,  Minnesota 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to:  (1)  a  loan  (the 
Loan]  by  the  Plan  of  $80,000  to  Emerson 
Building  and  Leasing  Company 
(Emerson],  provided  the  terms  and 
conditions  of  such  Loan  remain  at  least 
as  favorable  to  the  Plan  as  those 
obtainable  in  an  arm's  length 
transaction  with  an  imrelated  party;  and 
(2)  the  guaranty  of  repayment  of  the 
Loan  by  the  general  partners  (the 
General  Partners)  of  Emerson. 

Summary  of  Facta  and  Representations 

1.  Westview  Clinic,  P.A.  (Westview)  is 
a  medical  clinic  located  in  West  St.  Paul, 
Minnesota  and  organized  as  a 
professional  corporation  under 
Miimesota  law  sine  1972.  Westview  is 
owned  by  five  physician  shareholders 
who  are  also  its  employees.  They  are: 
Lawrence  J.  Swanson,  M.D.,  Ralph  H. 


Swanson.  M.D.,  Ralph  M.  Ramlow,  M.D.. 
Alex  D.  Lowe,  MX),  and  James  W. 
Haight  M.D.  A  sixth  physician,  John  A. 
Beall,  M.D.,  is  an  employee  but  not  a 
shareholder  of  Westview. 

2.  The  Plan  is  an  integrated  profit 
sharing  plan  which  has  been  in 
existence  since  September  1972.  As  of 
August  31, 1981,  the  Plan  had  fourteen 
participants  and  total  net  assets  of 
$285,266.  Drs.  Ramlow  and  Swanson, 
who  serve  as  the  Trustees,  are 
responsible  for  making  investment 
decisions  affecting  the  Plan. 

3.  Emerson,  a  general  partnership 
located  in  West  St.  Paul,  Minnesota,  has 
been  engaged  since  April  1981  in  the 
acquisition  and  holding  for  investment 
purposes  of  computer  equipment  to  be 
used  by  Westview.  The  shareholders  of 
Westview  are  General  Partners  of 
Emerson.' 

4.  On  March  16, 1981,  Emerson 
purchased  certain  computer  equipment 
(the  Equipment)  consisting  of  hardware 
and  software  from  Edelman  Systems, 
Inc.  (ESI)  of  Baton  Rouge.  Louisiana  for 
a  total  purchase  price  of  $115,350.  ESI  is 
an  unrelated  entity  which  for  the  past 
twelve  years  has  been  providing  stand- 
alone computer  systems  to  medical 
practices.  Emerson  subsequently  leased 
the  Equipment  (the  Lease)  to  Westview 
for  a  three  year  period  beginning  on 
April  1. 1981.  The  Lease,  which  is  not 
automatically  renewable,  provides  for  a 
total  monthly  rental  of  $2,607.  Emerson 
is  obligated  to  maintain,  service,  repair 
and  insure  the  Equipment  at  its  sole  cost 
and  expense.  Upon  termination  of  the 
Lease,  Westview  is  required  to  return 
the  Equipment  to  Emerson. 

5.  The  Plan  proposes  to  lend  $80,000  to 
Emerson  to  refinance  the  purchase  of 
the  Equipment.*  The  Loan  will  be 
evidenced  by  a  promissory  note 
providing  for  the  repayment  of  the 
obligation  in  83  equal  monthly 
installments  of  principal  and  interest. 
The  Loan  will  carry  interest  at  the  rate 
of  y*  percent  above  the  prime  rate 


'The  same  parties  Involved  as  either 
shareholders  of  Westview  or  General  Partners  of 
Emerson  maintain  a  corporation  known  as  S  ft  R 
Realty  Company,  Inc.  (S&RJ  which  is  located  in  East 
St.  Paul.  Minnesota.  SAR  owns  the  building  and 
equipment  utilized  by  Westview  in  its  practice. 
Although  S&R  is  not  a  party  to  the  proposed 
transactions,  it  is  anticipated  that  at  some  future 
date,  all  of  the  assets  and  Uabilities  of  SftR  will  be 
merged  with  those  of  Emerson. 

'  S&R  initially  Tmanced  the  purchase  of  the 
Equipment.  Tlie  entire  purchase  price  was  not  due 
at  the  time  of  installation  but  was  payable  as  the 
seller,  ESI,  demonstrated  that  the  hardware  and 
software  systems  functioned  properly.  As  each 
phase  of  the  computer  system  was  put  into 
operation,  payment  was  made  for  that  part  of  the 
system.  The  total  system  has  been  iiutalled  except 
for  a  portion  of  the  financial  reporting  software 
which  is  presently  in  the  process  of  being  installed. 
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charged  by  F^ottfiweaterii  National  Bank 
of  Miimeapofia  (Northwestern),  located 
in  Minneapolw.  Minneeota.  The  interest 
rate  will  also  have  ■  floor  of  12  percent 
per  annum  and  wiD  be  adfusted  on  a 
monthly  bsais  by  en  independent 
fiduciary  designated  lo  oreraee  the 
proposed  transactiom. 

ft.  The  Loan  will  be  coUaterafixed  by 
first  secwity  interests  m  the  Equipment 
as  well  at  the  accounts  receivable  (the 
Receivables)  of  Westview  to  the  extent 
of  $164X)0  (or  20  percent  of  the  vahie  of 
the  Loan).  The  respective  secarity 
interests  will  be  docamented  by  a 
Security  Agreement  executed  between 
the  Plan.  Qnerson  and  Westview.  As 
further  security,  the  General  Partners  of 
Emersoo.  who  had  a  conbiaed  net 
wortli  in  excess  of  S2  millian  Janaary  H. 
198Z  have  agreed  to  goarantee  the  Loan 
should  it  become  in  default. 

7.  By  letter  dated  August  9, 1962.  ESI 
stataa  that  the  Equipment  has  a  valoe  at 
the  time  of  installatioa  that  is  the  same 
as  the  S113.3S0  origiDal  purchase  price. 
ESI  indicates  that  the  hardware 
components  are  standard,  of  high 
quality  and  maoufactured  by  leaders  in 
the  coaaputer  industry.  ESI  believes  the 
system  will  depreciate  at  the  rate  of  7 
percent  to  12  percent  per  year  and  the 
compcmonets  are  definitely  resaleable 
on  the  current  used  market 

8.  The  Sl&OOO  in  Receivables,  which 
Westview  has  pledged  as  additional 
collateral  for  the  Loan,  represent 
charges  for  professional  services 
rendered  by  the  physicians  aHUiated 
with  Westview.  Over  a  twelve  mouth 
period  begiraiing  August  1, 1981  and 
ending  July  31. 1982.  Westview  had  total 
Receivables  of  $068,461  and  total  actual 
payments  of  $966,606  or  a  total 
collection  percentage  of  9931  percent. 
Westview  typically  collects  96  percent 
of  the  Receivables  between  six  and 
twelve  months.  Approximately  42 
percent  of  the  Receivables  (representing 
$158,910)  are  between  0  to  120  days  old. 
An  estimated  58  percent  of  the 
Receivables  (representing  $215,170)  are 
120  days  and  over. 

9.  Richfield  Bank  and  Trust  Company 
(Richfield)  of  Richfield.  Minnesota  has 
lev ic wed  the  terms  of  the  proposed 
transactions  and  has  agreed  to  serve  as 
the  independent  fiduciary  with  respect 
to  the  Loan.  Richfield  repreaents  that  it 
does  not  presently  have,  nor  has  it  had 
substantial  business  dealings  with 
Emerson.  Westview  or  SAR.  As  the 
independent  fiduciary.  RichfleUi's  duties 
will  adade  monitoring  Loan  payments, 
adjusting  the  interest  rate  for  the  Loan 
as  required,  ensuring  (hat  the  collateral 
is  at  all  times  equal  to  at  least  150 
percent  of  the  outstanding  Loan  balance, 


demanding  additional  coOateral  if  tfie 
value  of  the  Equipment  and  RecervaWes 
falls  below  the  acceptable  level, 
annual^  reviewing  frnancfal  statements 
for  the  Plan  and  Emerson  so  as  to 
monitor  the  stabihty  of  Emerson  and  the 
liquidity  and  diversity  of  the  Plan's 
.investments  during  the  term  of  the  Loan, 
and  taking  all  actions  necessary  to 
protect  and  enforce  the  interests  of  the 
Plan. 

Richfield  has  determined  that  the 
proposed  transactions  are  in  the  best 
interests  of  the  Wan's  participants  and 
beneficiarJes  and  are  protective  of  their 
rights.  In  addition,  Richfield  believes  the 
proposed  transactions  are  feasible  for 
the  Bank  to  oversee.  In  concluding  that 
the  Loan  is  an  appropriate  investment 
for  the  Plan.  Richfield  has  reviewed  the 
overafl  portfolio  for  the  Plan;  considered 
the  cash  flow  needs  of  the  Plan. 
including  the  assets  that  might  have  to 
be  sold;  considered  the  diversification  of 
the  Plan's  assets;  and  examined  the 
proposed  investment  in  hght  of  the 
Plan's  investment  scheme.  Richfield  has 
also  exanjined  the  specific  tei-ms  of  the 
Loan,  the  appraisals  of  the  collateral, 
and  the  Lease  between  Emerson  and 
Westview  for  the  rental  of  the 
Equipment.  Richfield  is  cognizant  that 
the  term  of  the  Lease  is  for  a  period  of 
three  years  and  it  does  not  provided  for 
automatic  renewal  be  Westview. 
However,  in  li^t  of  the  fact  that  the 
Lease  will  not  serve  as  Loan  security 
and  the  fact  that  the  Equipment  is 
resaleable  at  the  end  of  the  seven  year 
Loan  repayment  period.  Richfield  does 
not  consider  these  factors  material  lo 
the  issue  of  the  appropriateness  of  the 
Equipment  at  Loan  collateral 

10.  !n  summary,  it  is  represented  that 
the  proposed  transactions  will  satisfy 
the  criteria  of  section  408(a)  of  the  Act 
because:  (a)  The  terms  and  conditions  of 
the  transactions  will  be  monitored  by 
Richfield  who  will  act  in  the  capacity  of 
an  independent  fiduciary;  (b)  the  Loan 
will  be  secured  by  a  first  security 
interest  in  (he  Equipment  and  the 
Receivables,  as  well  as  the  personal 
guaranty  of  the  General  Partners;  and  (c) 
Richfield  has  deterasned  that  Loan  and 
graremty  are  appropriate  transactions 
for  the  Plan  and  fn  the  best  interests  of 
its  participants  and  beneficiaries. 

For  Further  hiformation  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

[AppHcatioii  No.  D-S4a6f 


The  Nassau  County  Carpentsrs' 
Vacatkw  Ptand  (Ihs  VaeaHou  Plan) 
Located  in  Wesfbury,  New  York 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  mider  the 
authority  of  section  406(a)  of  the  Act 
and  in  accordance  with  the  procednres 
set  forth  in  H^ISA  Procedure  75-1  (40  PR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section 
406(b)(2)  of  the  Act  shall  not  apply  to 
the  transfers  by  the  Vacation  Plan  of:  (1) 
$200,000  in  uncommitted  reserves  to  the 
Nassau  County  Carpenters'  Welfare 
Fund  (the  Welfare  Plan);  and  (2) 
$100,000  in  uncommitted  reserves  to  the 
Nassau  County  Carpenters'  Pension 
Plan  (the  Pension  Plan).  (These  plans  are 
collectively  referred  to  as  the  Plans.) 

Summary  of  Facts  and  Representations 

1.  The  Vacation  Plan  it  a  welfare  plan, 
established  in  accordance  with  section 
302  of  the  Labor-Management  Relations 
Act  of  1947.  as  amended,  by  the  District 
Council  of  Nassau  County  and  Vicinity 
(the  District  Council),  the  United 
Brotherhood  of  Carpenters  and  Joiners 
of  America  of  the  AFL-CIO.  and  by 
several  employer  associations  and 
independent  employers  (the  Employers), 
who  have  collective  bargaining 
agreements  with  the  District  Council 
and  are  engaged  in  the  building  and 
construction  industry.  The  Vacation 
Plan  maintains  its  principal  offices  in 
Westbury,  New  York.  As  of  May  la 
1982.  the  Vacation  Plan  had  total  assets 
of  $1,686,000  and  provided  vacation 
benefits  to  approximately  1.442 
participants.  The  Vacation  Plan  is 
administered  by  twelve  trustees,  half  of 
whom  are  appointed  by  constituent 
local  unions  affiliated  with  the  District 
Council.  The  six  remaining  trustees  are 
appointed  by  the  Employers.  The  tame 
persons  also  terve  at  truttees  of  the 
Welfare  Plan  and  the  Pension  PWin. 

2.  TTie  Vacation  Ran  pajrs  out 
vacation  benefits  to  participants  once 
per  year,  based  on  amounts  in  each 
participant's  account.  Employers 
contribute  to  each  account  based  on  the 
number  of  hours  worked  by  each 
participant  at  the  hourly  rate 
established  in  the  apphcable  collective 
bargaining  agreement 

3.  The  Welfare  Plan  provides  a  full 
range  of  self-insured  health  and  welfare 
benefits  to  participants,  virtually  all  of 
whom  participate  in  the  Vacation  Plan. 
Net  assets  of  the  Welfare  Plan  were 
$6,147,250  as  of  June  3a  1981.  Also  on 
that  data,  the  Welfare  Plan  had  an 
estimated  1,348  participants. 
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4.  The  Pension  Plan  is  a  defined 
benefit  plan  providing  retirement 
benefits  to  practically  all  of  the 
individuals  who  participate  in  both  the 
Vacation  Plan  and  the  Welfare  Plan.  As 
of  June  30, 1981,  net  assets  of  the 
Pension  Plan  were  $22,166,784  and  the 
average  number  of  participants,  retirees 
and  beneficiaries  was  2,400. 

5.  The  Vacation  Plan  requests  an 
exemption  in  order  to  transfer  a  total  of 
$300,000  held  in  uncommitted  reserves  * 
to  the  Welfare  Plan  and  the  Pension 
Plan.  Of  this  amount,  the  Welfare  Plan 
will  receive  $200,000  and  the  Pension 
Plan  $100,000.  The  transfer  to  the 
Pension  Plan  is  contingent  on  the 
Pension  Plan's  establishing  an 
individual  account  benefit  (a  defined 
contribution  benefit)  for  each 
participant  under  such  plan  and 
agreeing  to  accept  funds  to  start  the 
individual  account  program.  The 
$200,000  transferred  to  the  Welfare  Plan 
will  be  considered  by  the  Trustees 
(along  with  the  Welfare  Plan's  other 
income]  in  assessing  benefit 
improvements  and  benefit  costs.  The 
$100,000  transferred  to  the  Pension  Plan 
will  not  be  allocated  directly  to  the 
individual  accounts  but  will  be  used  to 
meet  operating  and  start-up  expenses, 
including  the  cost  of  a  computer.  First 
year  operating  and  start-up  expenses 
are  each  estimated  at  $40,000  to  $50,000. 
Any  portion  of  the  $100,000  remaining 
after  the  first  year  will  be  used  to  defray 
operating  expenses  for  subsequent 
years.  In  addition,  the  Welfare  Plan  and 
the  Pension  Plan  will  indemnify  the 
Vacation  Plan  for  any  amounts  needed 
to  pay  benefits  to  participants  of  the 
Vacation  Plan  who  make  a  proper  claim 
for  benefits  included  in  the  $300,000 
amount. 

6.  The  proposed  transfers  are  not 
specifically  authorized  by  the 
docimients  establishing  the  Vacation 
Plan.  However,  Article  Ten  of  the 
documents  allows  the  Trustees  to 
amend  the  Vacation  Plan  provided 
proper  notice  of  the  amendment  is  given 
to  all  of  the  Trustees,  consent  of  three- 
quarters  of  the  Trustees  is  obtained  at 
two  successive  Trustee  meetings,  and 
the  amendment  does  not  contravene  the 
purposes  of  the  Plan.  A  resolution 
passed  by  the  Trustees  on  September  8, 
1982  permits  the  transfers  of  the 
uncommitted  reserves  pending  the 
approval  of  this  exemption  by  the 
Department. 


'The  uncommitted  reserves  represent  an 
approximate  amount  of  accrued  vacation  benefits, 
abandoned  by  certain  participants  for  more  than  six 
years  despite  diligent  efforts  by  the  Tnutoes  to 
locate  the  missing  individuals. 


7.  In  summary,  it  is  represented  that 
the  proposed  transactions  will  satisfy 
the  statutory  criteria  of  section  408(a)  of 
the  Act  because:  (a)  The  transfers 
represent  a  one-time  transfer  of  assets 
among  the  Plans  which  can  be 
accomplished  with  little  or  no 
administrative  complications;  (b)  the 
rights  of  Vacation  Plan  participants  are 
protected  by  means  of  indemnification 
by  the  Welfare  Plan  and  the  Pension 
Plan  for  any  future  claims,  rights  and 
interests  a  Vacation  Plan  participant 
could  enforce  against  the  Vacation  Plan 
due  to  the  transfer  of  uncommitted 
assets;  and  (c)  the  Trustees  have 
determined  that  the  proposed  transfers 
are  in  the  best  interests  of  the 
participants  and  beneficiaries  of  the 
Plans. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 


whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC,  this  22nd  day 
of  November.  1982. 
Alan  D.  Lebowitz, 

Assistant  A  dministrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc-  82-3257;  Filed  11-29-82  845  am) 
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Wisconsin  State  Carpenters  Pension 
Fund  (the  Fund),  Located  in  Eau  Claire, 
Wisconsin  et  aU  Grant  of  Individual 
Exemptions 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

ACTION:  Grant  of  Individual  Exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comiments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because. 
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effective  December  51,  1978,  sechon  102 
of  Reorganization  Plan  No.  4  of  1978  {43 
FR  47713,  October  17,  1978)  Iraniferred 
the  autbority  ot  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Ijbor 

Statutory  HndSxigs 

In  accordajQce  with  section  408(a|  of 
(he  Act  and/ or  section  4975(cH2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  7S-1  (40  FR  18471 
April  28,  1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  nf  the  nghts  of 
the  partTcipants  and  benpfinanfs  of  the 
plans. 

(Prohibiled  Trw»»ctjoo  RxemptHjn  82-J)J 
F.xemptioD  Apf  bcdtiun  Ho.  D-3U8U| 

Wisconsin  State  Carpenters  Pension 
Fund  (the  Fund).  Located  in  Eau  Claire. 
Wisconsin 

Exemption 

The  restrictions  of  section  406(a)  of 
l\.c  Act  and  the  sanctions  resulting  from 
the  apphcation  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  fD)  of  the  Code.  sbaH  not  apply 
to  the  Loan  of  $225,000  by  the  Fund  to 
WiHiam  and  Janice  McKee  (the 
McKees),  provided  that  the  terms  and 
conditions  of  the  loan  are  at  least  as 
favorable  to  the  Fund  as  those  it  could 
obtain  from  an  iinreiated  party:  and  the 
persooai  guarantee  of  repayment  by  the 
McKees. 

For  a  more  complete  statement  of  the 
facts  artd  representations  supporUng  the 
Department  8  deasioa  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exempUon  pubLished  on 
August  a.  1982  at  47  FR  34238. 

Written  Comments  and  Hearing 
Requests 

The  Department  has  received  two 
comments  on  the  proposed  exemption. 
The  first  comment  opposed  the  granting 
of  the  exemption  unless  public  financing 
had  first  been  sought  by  the  borrower 
and  also  questioned  the  financial 
stability  of  McKee  Associates.  Inc. '  The 
applicant  represerits  that  the  Fund  has 
retained  an  independent  mortgage 
banker,  Knutson  Mortgage  &  Financial 
Corporation  (Knutson),  to  receive. 
review  and  recommend  to  the  Fund's 
Investment  Committee  (the  Committee) 
permanent  commercial  mortgage 


'  The  loan  in  thi»  exemptitm  t«  bernR  made  to  rtie 
McXees  and  not  lo  VicKee  Aaaocwies.  ire 


financing  opportunities.  The  McKees 
application  was  presented  and 
recommended  by  Knutson  to  the 

Com.mittee.  Based  upon  Knufsons 
recommendation  and  the  Committee's 
finding  that  the  McKees'  application 
meets  the  Fund's  mortgage  criteria  and 
represents  a  prudent  and  diversified 
investment  addition  to  its  mortgage 
portfoha  the  Committee  determined  to 
invest  in  such  mortgage. 

The  lecond  comment  stated  that  the 
interests  of  the  Fund  would  be  better 
served  tf  the  loan  were  made  directly  to 
the  owner  of  a  project,  rather  than  a 
builder  or  deveioper.  The  apphcsnt  has 
represented  that  Wiiham  McKee  is  in 
the  fact,  the  owner,  developer  and 
builder  of  Ibe  property  for  which  the 
niortgrtoe  is  sought. 

The  Department  has  considered  the 
entire  record,  including  the  two 
comments  received,  and  has  determined 
that  the  exemption  should  be  granted  as 
proposed. 

For  Further  Information  Contact:  At. in 
H  I.evitas  of  the  Department,  telephone 
(202)  52:V-89"1   (This  is  not  a  toll-free 
number  ) 

(Prohituted  Transactian  Exemption  a2-202. 
Exemption  Application  Niis  D-3349  and  D- 
,i.1,')<i| 

The  Guthoa  Chnic.  Ltd.  Profit  Shariog 
Plan  and  Ths  Guthrie  Clime,  Ltd. 
Revised  Pea&ion  PUo  (collectively,  the 
Plans).  Located  in  Sayre,  Pennsytvanis 

Exemption 

The  restrictions  of  section  4Q6(a). 
406lb)[l)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975  (cJ(i](AJ 
through  (E)  of  the  Code,  shall  not  apply 
for  a  period  of  five  years  to  the  proposed 
loans  (the  Loans)  of  money  by  the  Plans 
to  Guthrie  Clinic,  Ltd.,  the  sponsor  of  the 
Plans  provided  that  the  terms  and 
conditions  of  the  Loans  are  at  least  as 
favorable  to  the  Plans  as  those  which 
the  Plans  could  receive  in  similar 
transactions  with  an  unrelated  party 

For  a  more  complete  statement  of  the 
farts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
September  24.  1982  at  47  FR  42204 

Written  Conunents  and  Hearing 
Requests 

One  comment  was  received  by  the 
Department  which  was  subsequently 
withdrawn. 

For  Further  Information  Contact 
Richard  Small  of  the  Department, 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number  ) 


|Pruhibi»ed  Transaction  Exemption  83-20* 
Kxeniption  Application  No.  D-3dS6| 

The  Richard  L.  Keith  ft  Associates  Profit 
Sharing  Plan  (the  Plan),  Located  in  Santa 
Rosa,  California 

Exemption 

The  restricfiofTS  of  section  406(a), 
40t.(h)(l)  and  fb)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(cKl)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  of  a 
partnership  interest  in  Hawake  Limited 
by  the  Plan  to  Mr.  Riciiard  L  Keith  (Mr 
Keith)  in  exchange  lor  Mr.  Keith's  note 
for  SoO.OOa  under  the  terms  set  forth  in 
the  notice  of  pendency,  provided  the 
terms  of  the  transactions  are  not  less 
fdvorable  to  the  Plan  than  those 
obtainable  in  arm's-length  transactions 
with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  lo  the  notice  of 
proposed  exemption  published  on 
October  15. 1982  at  47  FR  4617a 

For  Further  Inlonnabon  Contact:  Gary 
H  Lefkowitx  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  hnformatton 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  aod/or  the  Code. 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(l)(B]  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  or  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  tian&action  is  subiect  to  an 
adminislrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
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transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  D.C..  this  23rd  day 
of  November.  1982. 
Alan  D.  Lebowitz, 

Assistanl  Adm/nistrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

IfK  D<if    «-  i3H«  rilfd  ll-2»-a2.  845  .iml 
BILLING  CODE  4510-2»-M 


I  Prohibited  Tranuctian  Exemption  82-204; 
Exemption  AppticatkMi  Ma  0-1428] 

Exemption  from  the  Prohibitions  for 
Certain  Transactions  Involving  The 
Sheboygan  Clinic  Employees'  Profit 
Sharing  Trust,  Located  in  Sheboygan, 
Wisconsin 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACTION:  Grant  of  Individaul  Exemption. 

summary:  This  exemption  permits  the 
purchase  of  third  mortgage  registered 
bonds  issued  by  the  Clinic  Building 
Company  (CtHnpany),  a  wbolly-owned 
affiliate  of  the  Sheboygan  Clinic  (Clinic), 
by  the  participants'  directed  accounts  of 
The  Sheboygan  Clinic  Employees'  ProHt 
Sharing  Trust  [Plan]  and  the  subsequent 
holding  of  such  bonds  by  the  Plan. 
EFFECTIVE  DATE:  This  exemption  is 
pffective  July  1, 1975. 
FOR  FURTHEA  mFORMATION  CONTACT. 
Dan  O'Neil  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Room  0-4526.  U.S. 
Department  oi  Labor.  200  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20216. 
(202)  523-8368.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On 
August  3, 1982,  notice  was  published  in 
the  Federal  Register  [47  FR  33571)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  form  the  restrictions 
of  sections  40e(a).  406{b)tl)  and  (b)(2) 
and  407(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  sections 
4975(cKlHA)  through  (E)  of  the  Code,  for 
the  purchase  of  thrid  mortgage 
registered  bonds  of  the  Company  by  the 
Plan  and  the  subsequent  holding  of  such 


bonds  by  the  Plan.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invitd  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
to  interested  persons  has  been  given  as 
set  forth  in  the  Notice  of  Proposed 
Exemption.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department.  The  notice  of  pendency 
was  issued  and  the  exemption  is  being 
granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713,  October  17. 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  \ypc  proposed  to  the 
Secretary  of  Labor. 

General  InfonnatioD 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  's  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  tinder  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 


provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  [40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Han  and 
of  its  participants  and  beneficiaries:  and 

fc)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406[a),  406(b)(l]  and  (b)(2)  and  407(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(cl(l)(A) 
through  [E]  of  the  Code,  shall  not  apply 
to  the  purchase  of  third  mortgage 
registered  bonds  issued  by  the 
Company,  a  wholly-owned  affiliate  of 
the  Clinic  by  the  participants'  directed 
accounts  in  the  Plan  and  the  subsequent 
holding  of  such  bonds  by  the  Plan. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  which  are  the  subject 
of  this  exemption. 

Signed  at  Washington,  DC,  this  22nd  day 
of  November.  1982. 
Alan  D.  Lebowitz, 

Ass.'stcnt  .Administrator  for  Fiduciary 
Standards.  Pension  and  We/fare  Benefit 
Programs.  Labor-Management  Ser\'ices 
.'Administration,  U.S.  Department  of  Labor 

n*  Doc  8;-.32.V>7  Filed  n-2»-8i  8*5  am| 
BILLING  COOE  4510-2»-M 


Office  of  the  Secretary 

Agency  Forms  Under  Review  by  ttw 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  [44  U.S.C. 
Chapter  35),  considers  conmients  on  the 
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proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in.  Each  entry  will  contain  the 
following  information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  Agency  form  number,  if 
appHcable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  business  or 
organizations  are  affected. 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer,  Paul  E.  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson.  Office  of 
Information  Management,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Room  S-5526, 
Washington.  D.C.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer.  Norman  Frumkin,  Telephone 
202-395-6880.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3208. 
NEOB.  Washington.  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

•  Employment  Standards 

Administration 
Survey  of  Black  Lung  Beneficiaries 


One-time  survey 

Individuals  or  households 

3.990  responses;  1,197  hours;  one  form 

This  study  to  conduct  interviews  with 
a  sample  of  Black  Lung  beneficiaries  has 
been  mandated  by  Congress  in  Section 
203  of  the  Black  Lung  Benefits  Revenue 
Act  of  1981.  The  survey  is  designed  to 
ascertain  all  sources  of  monetary  and 
nonmonetary  income  of  this  respondent 
population. 

Extension  (Burden  Change) 

•  Bureau  of  Labor  Statistics 

Log  and  Summary  of  Occupational 

Injuries  and  Illnesses/ 
Supplementary  Record  of  Occupational 

Injuries  and  Illnesses 
OSHA  «200  and  OSHA  =101 
On  Occasion 

Businesses  or  other  institutions 
Small  business  or  organization 
SIC:  52-89  except  52-54,  70,  75.  76,  79, 

and  80 
4,850.000  responses;  479,000  hours:  two 

forms 

The  OSH  Act  requires  employers  to 
prepare  and  maintain  records  of 
occupational  injuries  and  illnesses. 
These  records  are  necessary  for  carrying 
'out  the  purposes  of  the  Act.  They  assist 
OSHA  in  making  inspections  and 
investigations,  provide  the  basis  for  a 
statistical  program,  and  raise  awareness 
of  employees  and  employers  in 
workplace  hazards. 

Signed  at  Washington,  D.C,  this  23rd  day 
of  .November,  1982. 
Paul  E.  Larson. 
Departmental  Clearance  Officer. 

im  n.n:   a2-J2892  Filed  n-2.»-«2.  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  the  Humanities 
Advisory  Committee;  Meeting 

November  24,  1982 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Humanities  will  be  held 
in  Washington,  D.C.  on  December  9, 
1982  from  9:00  a.m.  until  2:00  p.nL 

The  purpose  of  this  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  restrucing  of  programs  for  the 
Division  of  General  Programs  and 
possible  changes  in  the  Endowment's 
1984  budget  submission. 

The  meeting  will  be  held  in  Room  1025 
of  the  Shoreham  Building.  806  15th 
Street,  N.W.,  Washington.  D.C.  The  first 


portion  of  the  meeting  discussing 
general  policies  regarding  a  new 
configuration  for  the  Division  of  General 
Programs  will  be  open  to  the  public.  The 
last  portion  of  the  meeting  will  not  be 
open  to  the  public  pursuant  to 
subsections  (c)(2)  and  (9)(B)  of  section 
552b  of  Title  5,  United  States  Code 
because  the  Council  will  consider 
matters  that  relate  solely  to  the  internal 
personnel  rules  and  practices  of  the 
Endowment  and  consider  information 
the  disclosure  of  which  would  be  likely 
to  significantly  frustrate  implementation 
of  proposed  agency  action.  I  have  made 
this  determination  under  the  authority 
granted  to  me  by  the  Chairman's 
Delegation  of  Authority  dated  January 
15,  1978.  Substantial  issues  concerning 
the  Division  of  General  Programs  were 
raised  at  the  November  1982  meeting  of 
the  National  Council  on  the  Humanities 
which  resulted  in  a  major  review  of  the 
Division's  programs.  In  addition, 
because  the  1984  budget  submission  is 
due  in  early  January,  an  immediate 
meeting  was  necessary.  This  meeting 
was  scheduled  on  short  notice  on 
November  23.  1982.  Accordingly,  the 
normal  15-day  notice  period  could  not 
be  provided. 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
Washington,  D.C.  20506.  or  call  202-724- 
0367. 

Stephen  ).  McCleary, 
Advisory  Committee  Management  Officer. 

ire  Doc  82-32851  Filed  ll-2»-8i  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Social  and 
Economic  Science;  Subpanel  on 
Decision  and  Management  Science 
Program;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Decision  and 
Management  Science  of  the  Advisory 
Panel  for  Social  and  Economic  Science. 

Date/Time:  December  16, 1982—9:00 
a.m.  to  5:00  p.m.  December  17. 1982 — 
9:00  a.m.  to  5.-00  p.m. 

Place:  National  Science  Foundation. 
1800  G  Street.  N.W.,  Washington,  DC 
20550.  December  18  and  17.  Room  1224. 

Contact  Person:  Dr.  Trudi  C.  Miller, 
Acting  Program  Director.  National 
Fundation,  Room  312 — Phone  (202)  357- 
7569. 
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Purpose  of  Subpanel:  To  prorkW 
advice  and  recomnendation  eoncernBg 
research  in  EtecisioB  and  ManagenRnt 
Science. 

Agenda:  Ckwed:  To  reviewr  and 
evaiuflte  research  propoaals  as  part  of 
the  selection  process  for  awards. 

Reason  for  Cloaing:  The  proposals 
being  reviewed  inchidc  kitonBation  of  a 
proprietary  or  confidential  nature. 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  informaticHi  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C 
552b(c),  Government  in  the  Sunshine 
Act. 

Authority  To  Qose  Meeting:  This 
determination  was  made  by  the 
Committee  Management  Officer 
pursuant  to  provisions  of  Section  10(d) 
of  Pub.  L.  92-*63.  The  Committee 
Management  Officer  was  delegated  thew 
authority  to  make  such  determinations 
by  the  Director,  NSF  on  July  6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
November  24,  1982. 

[FR  Doc.  12-32885  Piled  11-29-82:  BstS  am) 
BILUNQ  CODE  7SSS-»MI 


Schedule  for  Awarding  Senior 
Executive  Service  Bonuses 

Office  of  Personnel  Management 
guidelines  require  that  each  agency 
publish  a  notice  in  the  Federal  Register 
of  the  agency's  schedule  for  awarding 
Senior  Executive  Service  bonuses  at 
least  14  days  prior  to  the  date  on  which 
the  awards  will  be  paid.  The  National 
Science  Foundation  intends  to  award 
Senior  Executive  Service  bonuses  for 
the  performance  rating  cycle  of 
September  1, 1981  through  August  31. 
1982,  with  payouts  scheduled  by 
December  20, 1982. 

Dated:  November  23, 1982. 

leff  Fenstemucfaer, 

Director,  Division  of  Personnel  and 
Management. 

|FR  Doc.  82-32S84  Filed  11-29-82  8;4Sani| 
BILUNO  COM  7SS5-0>-«l 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Commltte*  on  R«actor 
SafegiMnIs,  Subcomwilttw  on 
Electrical  Systems;  Masting 

The  ACRS  Subcommittee  on  Electrical 
Systems  will  hold  a  meeting  on 
December  15»  198Zin  Room  KMO,  at  1717 
H  Street.  NW.  Wasbmgton,  DC  The 
Subcommittee  will  discuss  the  NRC- 


sponsored  Safety  Research  Programs 
and  the  proposed  budget  for  fiscal  year 
1984  and  1985  in  the  area  of  electrical 
systems. 

In  accordance  with  the  procedures 
outlined  in  the  Fadwal  Register  on 
October  1, 1982  (47  FR  43474).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  pfacticable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday.  December  15,  1982 — 8:30  a.m. 
until  the  conclusion  of  business. 

During  the  initial  portion  of  the  meeting, 
the  Subcommittee,  along  with  any  of  its 
consultants  who  may  be  present  will 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the  balance 
of  the  meeting. 

The  Sutjcommittee  will  then  hear 
presentations  by  and  hold  discussions  with 
representatives  of  the  NRC  Staff,  its 
consultants,  and  other  interested  persons 
regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Eh-.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  e.s.t. 

Dated:  November  24, 1982. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer 

|FR  Doc.  82-32703  Filed  11-29-82^  8:45  am) 
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Advisory  Conunlttee  on  Reactor 
Safeguards,  Sut)comniittees  on 
Reliability  and  ProbabiHstlc 
Assessment  and  Extreme  External 
Phenomena;  Meeting 

The  Combined  ACRS  Subcommittees 
on  Relialulity  and  Probabilistic 
Assessment  and  Extreme  External 
Phenomena  wilt  bold  a  meeting  on 
December  15, 1982,  Room  1167,  at  1717  H 
Street,  NW.  Washington.  DC.  The 
SubcoBunittees  wit!  discuss  the  NRC- 
sponsored  Safety  Research  Programs 


and  the  prop>osed  budget  for  Hscal  year 
1984  and  1985  for  those  areas  which  are 
the  responsibility  of  these 
Subcommittees. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1982  (47  FR  43474),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

Wednesday.  December  15,  1982— 12.45  pm 
until  the  conclusion  of  business. 

Durmg  the  initial  portion  of  the  meeting. 
the  Subcommittees,  along  with  any  of  their 
consultants  who  may  be  present,  may 
exchange  preii.minary  views  regarding 
matters  to  be  considered  during  the  balance 
of  the  meeting. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions  with 
representatives  of  the  NRC  Staff,  their 
consultants,  and  other  interested  persons 
regarding  the  topics  to  be  discussed. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee,  Dr. 
Richard  Savio  (telephone  202/634-3267) 
between  8:15  a.m.  and  5:00  p.m.,  est. 

Dated:  November  24,  1982. 
)ohn  C.  Hoyle, 

Advisory  Committee  Management  Officer 

[FR  Doc  82-32704  Filed  11-29-ez  8:45  am) 
BILLING  COOE  7590-01-M 


[Docket  No.  50-318] 

Baltimore  Gas  A  Electric  Co.;  Granting 
of  Relief  From  ASME  Section  XI 
Inservice  Inspection  Requirements. 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  a  rehef  from  certain 
requirements  of  the  ASME  Code, 
Section  XI,  "Rules  for  Inservice 
Inspection  of  Nticlear  Power  Plant 
Components"  to  Baltimore  Gas  and 
Electric  Company  (the  Hcensee),  which 
revised  the  inservice  inspection  program 
for  Calvert  Qiffs  Nuclear  Power  Plant, 
Unit  No.  2.  The  ASME  Code 
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requirements  are  incorporated  by 
reference  into  the  Commission's  rules 
and  regulations  in  10  CFR  Part  50.  The 
relief  is  effective  as  of  its  date  of 
issuance. 

1  he  NRC  has  provided  a  relief  from 
the  ASME  Boiler  and  Pressure  Vessel 
Code,  Section  XJ,  regarding  the 
hydrostatic  test  pressure  requirement  for 
two  welds  which  cannot  be  isolated 
from  the  steam  generator  secondary 
side.  These  welds  are  part  of  a 
modification  to  the  Unit  2  auxiliary 
feedwater  system,  to  be  performed 
during  the  Fall  1982,  Unit  2,  refueling 
outage.  An  acceptable,  alternative,  test 
method  has  been  approved. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  request  for 
relief  from  code  requirements  dated 
August  30, 1982  and  (2)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.  Washington,  D.C.  20555,  and  at  the 
Calvert  County  Library,  Prince 
Frederick,  Maryland.  A  copy  of  item  (2) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  this  19th  day  of  November  1982. 

For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Gark. 

Chief.  Operating  Reactors  Branch  No.  3 
Division  of  Licensing. 

ire  t>i<    IC-J28(I6  Filed  U-»-ai  ft45  jm) 
BIU.IMO  COOC  7»W>-01-M 


[Docket  No.  50-155) 

Consumers  Power  Co.  (Big  Rock  Point 
Plant);  Exemption 

I 

The  Consumers  Power  Company 
(CPC)  (the  hcensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-6 
which  authorizes  operation  of  the  Big 
Rock  Point  Plant  located  in  Charlevoix 
County,  Michigan,  at  steady  state 
reactor  core  power  levels  not  in  excess 
of  240  megawatts  thermal.  This  license 
provides,  among  other  things,  that  it  is 
subject  to  all  rules,  regulations  and 
Orders  of  the  Commission  now  or 
hereafter  in  effect. 


II 

Section  50.54[o)  of  10  CVR  Part  50 
requires  that  primary  reactor 
contdinments  for  water  cooled  power 
reactors  be  subject  to  the  requirements 
of  Appendix  |  to  10  CFR  Part  50. 
Appendix  |  contains  the  leakage  test 
requirements,  schedules,  and 
acceptance  criteria  for  tests  of  the  leak- 
tight  integrity  of  the  primary  reactor 
containment  and  systems  and 
components  which  penetrate  the 
containment.  Appendix  J  was  published 
on  February  14.  1973  and  in  August  1975, 
each  licensee  was  requested  to  review 
the  extent  to  which  its  facility  met  the 
requirements. 

By  letters  dated  September  15,  1975. 
February  13.  1978.  December  20.  1977. 
October  10.  1980.  August  19.  1982,  and 
October  12.  1982,  CPC  submitted  its 
evaluation  of  the  Big  Rock  Point  Plant,  in 
which  It  assi'ssed  compliance  with  the 
rule  and  al.so  requested  an  exemption 
from  certain  requirements  of  the  rule.  In 
these  submittals.  CPC  requested  that 
certain  test  sequences  and  methodology, 
components,  and  penetrations  be 
exempted  from  Appendix  J 
requirements.  The  Franklin  Research 
Center,  a  consultant  to  NRC,  has 
reviewed  the  licensee's  submittals  and 
prepared  a  Technical  Evaluation  Report 
(TER)  of  its  findings.  The  NRC  staff  has 
reviewed  this  TER  and  incorporated  it  in 
the  enclosed  Safety  Evaluation  Report. 

The  exemption  requests  found  to  be 
acceptable  are  as  follows; 

1.  Section  IlLB  of  Appendix  ) 
describes  the  requirements  for  Type  B 
tests.  CPC  requested  an  exemption  from 
the  requirements  described  in  Section 
IILB  because  the  design  of  the  originally 
installed  electrical  penetrations, 
penetrations  with  expansion  bellows 
and  containment  pressure  instrument 
line  seals  at  Big  Rock  Point,  does  not 
include  provisions  to  permit  specific 
Type  B  testing.  CPC  stated  that  these 
penetrations  are  tested  as  part  of  the 
integrated  containment  leak  test,  and  no 
significant  deficiencies  have  been 
detected  in  these  penetrations.  CPC  also 
stated  that  these  penetrations  are 
inspected  visually  on  an  annual  basis. 

The  staff  has  reviewed  CPC's 
submittals  regarding  these  penetrations. 
Based  on  the  fact  that  experience 
indicates  that  there  is  little  or  no 
significant  time-dependent  increase  in 
leakage  through  the  electrical 
penetrations,  the  penetrations  with 
bellows,  01  the  containment  pressure 
instrument  line  seals  we  have  concluded 
that  the  intent  of  Appendix  I  will  be 
satisfied  if  the  electrical  penetrations, 
penetrations  with  expansion  bellows, 
and  containment  pressure  instrument 


line  seals  are  tested  as  part  of  the 
integrated  containment  leak  rate  test  as 
specified  in  the  Technical  Specifications 
for  Big  Rock  Point  Plant.  Therefore,  the 
licensee's  request  for  exemption  from 
the  requirements  to  perform  Type  B  tests 
on  the  originally  installed  electrical 
penetrations,  penetrations  with 
expansion  bellows,  and  containment 
pressure  instrument  line  seals  is 
acceptable. 

2.  CPC  requested  an  exemption  from 
Section  III.C  to  allow  them  to  perform 
hydraulic  testing  of  the  check  valves  in 
the  control  rod  drive  pump  supply  lines, 
in  lieu  of  pneumatic  testing.  CPC 
provided  an  alternative  method  and 
information  on  the  system  volume  and 
acceptable  criteria  for  leak  rates  to 
demonstrate  that  the  system  remains 
sealed  with  water  for  30  days  after  an 
accident. 

The  control  rod  drive  supply  lines  are 
normally  filled  with  water.  CPC  will 
perform  a  hydraulic  test  to  demonstrate 
that  the  isolation  check  valves  will 
remain  sealed  with  water  throughout  the 
post-accident  period.  The  licensee  feels 
that  periodic  hydraulic  testing  provides 
adequate  assurance  that  the  escape  of 
containment  air  will  be  precluded.  The 
NRC  staff  has  reviewed  CPC's 
submittals  relative  to  these  isolation 
valves  and  concludes  that  the  licensee's 
request  for  an  exemption  to  allow 
hydraulic  leak  testing  of  the  check 
valves  in  the  control  rod  drive  pump 
supply  lines  is  acceptable. 

Ill 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
approves  the  following  exemption 
requests; 

1.  Exemption  is  granted  from  the 
requirements  of  Section  III.B  of 
Appendix  J  pertaining  to  Type  B  testing 
of  electrical  penetrations,  penetrations 
with  expansion  bellows,  and 
containment  pressure  instrument  line 
seals.  Type  B  tests  will  not  be  required 
for  originally  installed  electrical 
penetrations,  penetrations  with 
expansion  bellows  and  containment 
pressure  instrument  line  seals.  Testing 
of  these  penetrations  as  part  of  the 
integrated  containment  leak  test  is 
acceptable. 

2.  Expansion  is  granted  from  the 
requirements  of  Section  III.C  of 
Appendix  J  pertaining  to  Type  C 
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pneumatic  testing  of  the  check  valves  in 
the  control  rod  drive  pump  supply  lines. 
The  Type  C  testing  of  the  check  valves 
in  the  control  rod  drive  pump  supply 
lines  can  be  performed  by  hydraulic 
testing  at  a  pressure  of  1.1  Pa,  in  lieu  of 
pneumatic  testing. 

The  NRC  staff  has  determined  that  the 
granting  of  these  exemptions  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

Dated  at  Bethesda.  Md..  this  23d  day  of 
November  1982. 

For  the  Nuclear  Regulatory  Commission. 

Darrall  G.  EiMnhut, 

Director,  DivisJon  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc  82-32697  Filed  11-29-82:  B:«  am| 
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[Docket  No.  70-36] 

Negative  Declaration  Regarding 
Renewal  of  Ucense  No.  SNM-33; 
Combustion  Engineering,  Inc^  Nuclear 
Fuel  Fabrication  Plant,  Hematite, 
Missouri 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  the  renewal  of  Special 
Nuclear  Material  License  SNM-33  for 
the  continued  operation  of  the  Nuclear 
Fuel  Fabrication  Plant  at  Hematite, 
Mo. 

The  Commission's  Division  of  Fuel 
Cycle  and  Material  Safety  has  prepared 
an  environmental  impact  appraisal  for 
the  proposed  renewal  of  license  SNM- 
33.  On  the  basis  of  this  appraisal,  the 
Commission  has  concluded  that  the 
environmental  impact  created  by  the 
proposed  license  renewal  action  would 
not  be  significant  and  does  not  warrant 
the  preparation  of  environmental  impact 
statement  and,  accordingly,  it  has  been 
determined  that  a  Negative  Declaration 
is  appropriate.  The  environmental 
impact  appraisal  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  at  1717  H  Street.  NW.. 
Washington,  D.C.  A  copy  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Fuel  Cycle  and 
Material  Safety. 

Dated  at  Silver  Spring,  Maryland  this  23rd 
day  of  November,  1982. 


For  the  Nuclear  Regulatory  Commission. 
R.G.  Pags. 

Chief,  Uranium  Fuel  Licensing  Branch, 
Division  of  Fuel  Cycle  and  Material  Safety, 
NMSS. 

[FR  Doc  82-32701  Filed  11-2S-8Z  8:45  ami 
BIUJNG  COOC  7590-01-M 


Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  revisions  to  two  regulatory 
guides  in  its  Regulatory  Guide  Series. 
This  series  has  been  developed  to 
describe  and  make  available  to  the 
public  methods  acceptable  to  the  NRC 
staff  of  implementing  specific  parts  of 
the  Commission's  regiilations  and,  in 
some  cases,  to  delineate  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents  and  to 
provide  guidance  to  applicants 
concerning  certain  of  the  information 
needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

Regulatory  Guide  1.84,  Revision  20, 
"Design  and  Fabrication  Code  Case 
Acceptability,  ASME  Section  III, 
Division  1,"  and  Regulatory  Guide  1.85, 
Revision  20,  "Materials  Code  Case 
Acceptability,  ASME  Section  III, 
Division  1,"  list  those  code  cases  that 
are  generally  acceptable  to  the  NRC 
staff  for  implementation  in  the  licensing 
of  light-water-cooled  nuclear  power 
plants.  These  two  guides  are 
periodically  revised  to  update  the 
hstings  of  acceptable  code  cases  and  to 
include  the  results  of  public  comment 
and  additional  staff  review. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regiilatory 
Commission,  Washington.  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Publications  Sales  Manager. 

(5  U.S.C.  522(a)) 

Dated  at  Silver  Spring,  Maryland,  this  23rd 
day  of  November  1982. 


For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 

Director,  Office  of  Nuclear  Regulatory 
Research. 

|FR  Doc  82-32700  Filed  11-29-82:  8:4$  am) 
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[Docket  No.  50-29] 

Yankee  Atomic  Electric  Co^-  Issuance 
of  Amentment  to  Facility  Operating 
Ucense  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  75  to  Facility 
Operating  License  No.  DPR-3  to  Yankee 
Atomic  Electric  Company  (the  hcensee) 
which  revised  the  license  and  Technical 
Specifications  for  operation  of  Yankee 
Nuclear  Power  Station.  Yankee  is 
located  in  Franklin  County, 
Massachusetts.  The  amendment  is 
effective  as  of  the  date  of  its  issuance. 

The  amendment  approves  Technical 
Specification  which  authorize  an 
increase  in  the  storage  capacity  of  the 
spent  fuel  pit  from  391  to  721  fuel 
assemblies.  However,  the  amendment 
also  incorporates  a  license  condition 
which  limits  the  capacity  of  the  spent 
fuel  pit  to  391  fuel  assemblies  until 
seismic  analyses  for  the  new  spent  fuel 
racks  have  been  reviewed  and  accepted 
by  the  Commission's  staff. 

The  application  for  the  amendment,  as 
modified,  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

The  amendment  is  a  part  of  the 
proposed  action  which  is  within  the 
purview  of  the  Notice  of  Proposed 
Issuance  of  Amendment  to  Facility 
Operating  License  published  in  the 
Federal  Register  on  September  21, 1978 
(43  FR  42825).  A  request  for  a  hearing  or 
a  petition  for  leave  to  intervene  was  not 
filed  following  notice  of  the  proposed 
action. 

The  Commission  has  issued  an 
Environmental  Impact  Appraisal  in 
connection  with  this  approval  and  has 
concluded  that  an  Environmental  Impact 
Statement  for  this  action  is  not 
warranted  because  the  action  will  not 
significantly  a^ect  the  quahty  of  the 
humtm  environment. 

For  further  details  with  respect  to  this 
action  see  (1)  the  application  for 
amendment  dated  July  13, 1978,  the 
licensee's  letters  dated  September  17, 
1981  and  July  28, 1982,  and  the  licensee's 
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submittals  identified  in  Section  1.0  of  the 
Commission's  related  Safety  Evaluation 
(SE),  (2)  Amendment  No.  75  to  License 
No.  DPR-3.  and  (3)  the  Commission's 
related  Environmental  Impact  Appraisal 
and  SE.  All  of  these  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N'W.,  Washington.  DC 
and  at  the  Greenfield  Community 
College.  1  College  Drive.  Greenfield, 
Massachusetts  01301.  A  copy  of  items 
(2)  and  [3]  may  be  obtained  upon 
request  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
Attentioo:  Director,  Division  of 
Licensing. 

Dated  at  Betheada,  Marylund.  this  23rd  dny 
of  November,  19B2. 

For  the  Nuclear  Regulatory  CfunmissKHi 

Dennis  M.  Cnrtchfieid. 

Chief.  Operating  Reactors  Branch  No.  5. 
Division  of  Licensing. 

\¥V.  Dtx;  S2-J2Be8  Piled  11   S-IC.  8«5  am| 
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(Docket  Na  50-291 

Yanke«  Atomic  Electric  Company, 
Yankee  Nuclear  Power  Station; 
Issuance  of  Amendment  to  Facility 
Operating  Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commissionl  has 
issued  Amendment  No.  7B  to  Facility 
Operatiiig  License  No.  DPR-^.  issued  to 
Yankee  Atomic  Electric  Company  (the 
licensee),  which  revises  the  Technical 
Specificadons  for  operation  of  the 
Yankee  Nuclear  Power  Station  (Yankee) 
(the  facility)  locatad  in  Franklin  County, 
Massachusetts.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  allow  a  change  in  the 
minimum  permissible  flow  rates  in  the 
shutdown  coohng  system  during  Mode  6 
operation. 

The  application  for  the  amendment 
compties  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
CommissioB's  roles  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  fcvth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
31.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 


environmental  impact  appraisal  need 

not  be  prepared  in  connection  with  the 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  15, 1982,  as 
supplemented  by  letter  dated  October 
29.  1982,  (2)  Amendment  No.  78  to 
License  No.  DPR-3  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
F'ublic  Document  Room.  1717  H  Street, 
NW.,  Washington,  DC,  and  at  the 
Greenfield  Community  College.  1 
College  Drive,  Greenfield, 
Massachusetts  (n301.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555,  Attention:  Director,  Division 
of  Licensing. 

Urtted  at  Bethesda.  Ntaryland.  thia  23rd  day 
of  November  lt>B2. 

Kor  the  Niiciear  Rpgu!ator>'  Commission. 

Dennis  M.  CralcfarioM. 

Chif'.  Operotinii  Rfoctors  Branch  No.  5, 
Division  ofLiceasing. 

IKR  !).»    ic  T.a9Mrim)  n-3»-«:»:48«m| 
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[AStBP  Docket  No.  7S-36&-010L;  Docket 
Nos.  50-361-OL.  50-362-Ot] 

Southern  CaNfomia  Edison  Co.,  et  al. 
(San  Onofre  Nuclear  Generating 
Station,  UnRs  2  and  3);  Order 
Suspending  Evidentiary  Hearing 

Nuvember  24.  1962. 

This  Board's  Memorandum  and  Order 
of  October  5, 1982  certified  to  the 
Commission  the  question  whether  we 
should  proceed  with  an  evidentiary 
hearing  on  the  medical  arrangements 
question  or  suspend  that  hearing  until 
the  Commission  decides  the  certified 
questions  pending  before  it.  By 
Memorandum  and  Order  dated 
November  19. 1982,  the  Commission  has 
by  a  divided  vote  directed  us  to  suspend 
the  hearing. 

The  evidentiary  hearing  previously 
scheduled  for  January  11, 1982,  and  the 
filing  dates  associated  therewith,  are 
suspended  pending  further  order. 

Dated  •(  Bethesda.  Maryland,  this  24th  day 
uf  November,  1082. 
For  the  Atomic  Safety  ami  Licensing  Board. 

James  L  KaQey, 

Chairman.  Administrative  fudge. 

IVR  Doc  »-J27Ga  f'lWd  M-2»-«2;  »:«i  mb| 
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PACtRC  NOfrmWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Columbia  River  BMin  FMi  and  WUdUfe 
Program 

AGENCY:  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

ACTI01V:  Notice  of  adoption  and 

di.stribution  of  final  program. 

SUMISARV:  On  November  15.  1982.  the 
Pacific  Northwest  Electric  Power  and 

Conservation  Planning  Council  ("the 
Council")  adopted  its  Columbia  River 
Basin  Fish  and  Wildlife  Program.  This 
notice  describes  how  to  obtain  copies  of 
the  program. 

The  program  will  be  distributed  to  all 
entities  which  submitted  program 
recommendations. the  Council's  Fish  and 
Wildlife  Subcommittee  of  its  Scientific 
and  Statistical  Advisory  Committee  and 
all  individuals  and  interests  who 
recjuested  a  copy  of  the  draft  program. 

Copies  of  the  program  also  will  be 
made  available  to  members  of  the 
Forecasting,  Conservation.  Reserves  and 
Reliability  and  Resource  Assessment 
Subcommittees  of  the  Coimcil's 
Scientific  and  Statistical  Advisory 
Committee. 

ADDRESSES:  Those  individuals  and 
organizations  who  did  not  request  the 
draft  fish  and  wildlife  program  but  who 
wish  to  receive  a  copy  of  the  final 
program  should  contact  Ms.  Janie 
Pearcy  by  writing  her  at  the  Council's 
Central  Office,  Suite  200,  700  S.W. 
Taylor  Street,  Portland,  Oreg.  97205,  or 
by  calling  Ms.  Pearcy  at  (toll  free)  1- 
800-547-0134  in  Montana.  Idaho, 
Washington  and  California.  In  Oregon, 
call  (toll  fi-ee)  1-800-452-2324.  In  all 
other  states,  call  (503)  222-5161. 

Each  organization  or  individual  will 
receive  one  copy  of  the  final  program 
free  of  charge.  There  will  be  a  charge  of 
nine  dollars  for  each  additional  copy. 

The  fish  and  wildlife  program  will  be 
available  for  inspection  and  copying  at 
the  Council's  Central  Office  Public 
Reading  Room.  Suite  200,  700  S.W. 
Taylor  Street  Portland,  Oregon,  97205, 
on  weekdays  between  8:30  a.m.  and  4:30 
p.m. 

Copies  of  the  program  also  will  be 
available  for  public  inspection  and 
copying  at  the  Council's  state  offices  on 
weekdays  between  8:30  a.m.  and  4:30 
p.m. 

Council  State  Offices 

1.  Old  Board  of  Health  Building,  1301 

Lockey,  Helena,  Mont. 
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2.  Towers  Building,  3rd  Floor,  Boise, 
Idaho. 

3. 155  Cottage  Street  NE,  Salem.  Oreg. 

4.  Washington  State  Energy  Office, 
400  East  Union,  Olympia,  Wash. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Torian  Donohoe,  (toll  free)  1-800- 
547-0134  in  Montana.  Idaho. 
Washingtoni  and  California,  (toll  free) 
1-800-452-2324  in  Oregon.  In  all  other 
states  call  (503)  222-5161. 
SUPPLEMENTARY  INFORMATION:  By 
passage  of  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act,  Pub.  L  96-501.  94 
2697. 16  U.S.C.  839  et  seq.  ("the  Act"). 
Congress  provided  for  the  establishment 
of  the  Pacific  Northwest  Electric  Power 
and  Conservation  Planning  Council 
("the  Council"),  a  regional  agency 
composed  of  two  gubernatorial 
appointees  each  from  the  states  of 
Idaho,  Montana,  Oregon,  and 
Washington.  Congress  charged  the 
Council  with  two  major  responsibilities: 
(1)  Preparation  of  a  program  to  protect, 
mitigate,  and  enhance  fish  and  wildlife, 
including  related  spawning  grounds  and 
habitat,  affected  by  the  development, 
operation,  and  management  of 
hydroelectric  facilities  on  the  Columbia 
River  and  its  tributaries;  and  (2) 
Development  of  a  conservation  and 
electric  power  plan  for  the  Pacific 
Northwest. 

The  Council  must  adopt  its  fish  and 
wildlife  program  first  and  thereafter 
incorporate  that  program  into  its 
conservation  and  electric  power  plan. 

As  required  by  the  Act,  the  Council 
initiated  the  statutory  process  for 
development  of  its  fish  and  wildlife 
program  by  adopting  a  motion  on  June 
10, 1981  asking  for  recommendations  for 

(1)  Measures  which  can  be  expected  to 
be  implemented  by  the  Bonneville 
Power  Administration  and  other  federal 
agencies  to  protect,  mitigate,  and 
enhance  fish  and  wildlife,  including 
related  spawning  grounds  and  habitat, 
affected  by  the  development  and 
operation  of  hydroelectric  facilities  on 
the  Columbia  River  and  its  tributaries; 

(2)  Objectives  for  the  development  and 
operation  of  hydroelectric  facilities  on 
the  Columbia  River  and  its  tributaries  in 
a  manner  designed  to  protect,  mitigate, 
and  enhance  fish  wildlife;  and  (3)  Fish 
and  Wildlife  management  coordination, 
research,  and  development  activities, 
including  funding,  which  would  assist 
protection,  mitigation,  and  enhancement 
of  anadromous  fish  at  and  between  the 
region's  hydroelectric  dams.  The 
Council  asked  for  submission  of  such 
recommendations  by  November  15, 1981. 

By  November  15. 1981  the  Council 
received  more  than  2.200  pages  of 


recommendations  and  related 
documents.  It  distributed  those 
materials  throughout  the  region  in  sets 
of  four  "blue  books."  On  January  11, 
1982,  it  opened  a  public  comment  period 
on  the  recommendations  which  ran 
through  April  1, 1982.  Public  hearings 
were  held  in  Boise,  Idaho;  Missoula. 
Mont.;  Portland.  Oreg.;  and  the  Yakima 
Indian  Reservation  at  Toppenish,  Wash. 

The  recommendations  formed  the 
basis  of  extensive  informal  and  formal 
consultations  with  state  and  federal  fish 
and  wildlife  agencies,  the  Bonneville 
Power  Administration,  federal  operating 
agencies,  Indian  tribes,  utilities  and 
public  interest  groups. 

On  September  16. 1982,  in  a  public 
meeting  in  Helena,  Mont.,  the  Council 
approved  release  of  a  proposed  draft 
fish  and  wildlife  program.  Over  2,300 
copies  of  the  draft  program  were 
distributed  without  charge  to  Indian 
tribes,  state  and  federal  fish  and  wildlife 
agencies,  federal  operating  agencies, 
public  interest  groups  and  interested 
individuals. 

The  Council  conducted  detailed 
consultation  sessions  and  briefings  on 
the  proposed  program.  Public  hearings 
on  the  draft  program  were  held  in 
Montana,  Idaho,  Washington,  and 
Oregon.  The  four  days  of  hearings 
produced  1,481  pages  of  testimony.  The 
public  comment  period  on  the  proposed 
plan  extended  from  September  16  until 
October  25, 1982.  Approximately  5.000 
pages  of  written  comments  on  the 
proposed  program  were  received  from 
600  agencies,  Indian  tribes,  utilities, 
public  interest  organizations  and 
members  of  the  public. 

The  Columbia  River  Basin  Fish  and 
Wildlife  Program  adopted  by  the 
Council  addresses:  the  goals  of  the 
program,  problems  associated  with 
downstream  migration,  ocean  survival 
and  upstream  migration  of  anadromous 
fish;  wild,  natural  and  hatchery 
propagation  of  fish;  protection  of 
resident  fish;  enhancement  of  the  fishery 
in  the  Yakima  Basin;  wildlife; 
establishment  of  a  fish  and  wildlife 
committee;  future  hydroelectric 
development  and  coordination  of  river 
operations. 

Each  section  of  the  program  includes 
a  summary  of  the  problem(s)  addressed, 
recommendations  for  solving  the 
problem,  the  Council's  response  to  those 
recommendations  and  the  program 
measure  adopted  by  the  Council.  The 
program  also  includes  a  glossary  to  aid 
in  understanding  technical  terms  used  in 
the  program,  a  disclaimer  section,  and 
appendices  explaining  how  the  Council 
disposed  of  program  recommendations 
and  responded  to  comments  on  the  draft 
program. 


The  program  is  to  be  implemented  by 
Federal  agencies  which  own,  operate  or 
regulate  hydroelectric  facihties  in  the 
Columbia  River  Basin.  Those  agencies 
include  the  Bonneville  Power 
administration  and  the  Federal  Energy 
Regulatory  Commission  in  the  U.S. 
Department  of  Energy;  the  Corps  of 
Engineers,  U.S.  Department  of  the  Army; 
and  the  Bureau  of  Reclamation,  U.S. 
Department  of  Interior.  The  program  will 
be  fimded  primarily  through 
hydroelectric  power  rates. 

Copies  of  the  program  may  be  ordered 
by  writing  to  Ms.  Janie  Pearcy  at  the 
Council's  Central  Office  at  700  S.W. 
Taylor  Street,  Suite  200,  Portland, 
Oregon,  97205,  or  by  calling  Ms.  Pearcy 
at  (toll  free)  1-800-547-0134  in  Montana, 
Idaho,  Washington  and  California  or 
(toll  free)  1-800-452-2324  in  Oregon. 
From  other  states,  call  (503)  222-5161. 
Edward  Sheets, 
Executive  Director. 

|FR  Doc  82-32589  Flied  11-29-82;  84.S  dm| 
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Reserves  and  Reliability 
Subcommittee  Meeting 

agency:  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

ACTION:  Notice  of  meeting  date  and  time 

correction. 

SUMMARY:  The  scheduled  meeting  on 
Tuesday,  November  30, 1982  at  9:15  a.m. 
of  the  Reserves  and  Reliability 
Subcommittee  of  the  Scientific  and 
Statistical  Advisory  Committee, 
published  in  the  Federal  Register 
November  26, 1982  (47  FR  53539),  has 
been  changed  to  Monday,  November  29, 
1982  at  11:00  a.m.  All  other  information 
contained  in  the  Nqvember  26  meeting 
notice  remains  the  same. 

Edward  Sheets, 

Executive  Director. 

(FR  Doc  82-32S««  Filed  11-29-82.  8:45  am| 
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POSTAL  RATE  COMMISSION 

Notice  of  Visit 

November  23. 1982. 

Notice  is  hereby  given  that  Chairman 
Steiger,  Vice  Chairman  Folsom, 
Commissioner  Crutcher  and  members  of 
the  advisory  sta^  will  visit  Mail 
Processing  Systems,  Inc.,  131  Founders 
Plaza,  East  Hartford,  CN,  on  Thursday, 
December  2, 1982,  for  the  purpose  of 
gaining  general  knowledge  and 
understanding  of  a  pre-sort  mailing 
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operation  of  first-class  letter  mail.  A 
report  of  the  visit  will  be  filed  in  the 
Commission's  Docket  Room 
David  F.  Harris. 

Sfcretary. 

|KR  [Vk;  82-J2S65  Kil.-<J  11   J<>^-li::  »  45  jml 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IReteas*  Na  19263 ;  RIe  No.  SR-Amex-81- 
201 

CIC  Anwrlcan  Stock  Excttange  Co.; 
Setf-Re«ulatory  Oitfanfaation, 
Afuwidinant  lo  and  Order  Approving 
Piopeaed  RuteCtiange 

In  the  Matter  of;  American  Stock 
Exchange.  Inc.  88  Trinity  Place.  New 
York,  New  York  10006. 
November  22.  1182. 

I.  Introductioa 

Pursuant  to  Section  19tbl(l)  of  thi- 
Securities  Exchange  Act  of  1934. 1") 
U.S  C.  78s(b)(l)  (the  "Act"),  and  Rale 
19b-4  thereunder,  the  American  Stock 
Exchange.  Inc.  ("Amex"]  has  Hied  with 
the  Commission  a  proposed  rule  char>^e 
to  accommodate  tiie  listing  and  trading 
of  standardised  put  and  call  options 
contracts  on  certificates  of  deposit 
("options  on  CDs"). '  The  Amex  hat 
provided  the  Commission  with  the 
contract  specifications,  sales  practice 
provisions,  floor  procedures  and 
surveillance  techniques  that  will  jynvem 
the  trading  of  CD  options 


'  .Amex  s  CD  option  pnrTpomil  mi'fdfly  wns  ft(«l  on 
Nuvpmber  t2.  19B1  oiui  wm  armendcil  an  May  M. 
liJ«2  and  on  Norember  17.  1962.  Notiw  of  tkr  fiiing 
rimi  nrst  ameodnient  wu  giv«fl  by  the  Cunun]*u»ion 
in  Securitie»  Exchange  Acl  R^ledie  No«  182B7 
I  Niiv^mbCT  17  Iflei)  and  19ir3  lOctirhw  ZS.  1*)2| 
nnd  by  pabbcation  m  the  Piiiid  RagiMar  |4B  tK 
5-80B  (November  25.  1981),  and  (47  Fit  40mO 
(November  3.  1982I.  respectivplvl  -V*  File  Nm  SK 
Amfx-81-20.  Since  line  amendment  largely  propon"' 
Ifchicai  amendments  to  the  initiai  fiiiaf.  and  nino*- 
public  comment  on  the  »ub)ecls  covered  in  the 
dmendments  already  has  been  5rrf1ri1e(1  the 
Commission  believes  there  li  food  cmiaa  for 
itpprov^  of  the  proposed  rule  (  h^n^y.  a»  auuindifd. 
prior  lo  the  thirtieth  day  after  publiLdiion  of  notice 
thereof  See  p  14  intra 

Concerns  of  the  com.TientHturs  r^-HHrdms  the 
commission  s  lunsdiction  lo  approve  Ihe  trading  >t 
CD  options  have  been  resolved  by  wiactnwnt  o* 
fhiblic  Law  .So  9^-JOJ  which  amends  Sections 
3(rt  1(101  and  9  of  the  \ct  to  make  clear  that  iiplioii* 
on  CO*  ara  "aecvntiea"  ovar  which  the  comamamnr 
has  Ihe  authority  Id  rcjfukle  tradi.-\g.  Soe  alto 
SecunUfl*  exc^D^  Ai.1  Rele^ae  No   1U125  (October 
14.  1982),  47  FR  46^34  (Ouober  21.  1982).  in  whi.  h 
the  Commission  issued  an  order  approving 
propoaeJ  niie  chanties  relatmi!  to  the  tradm*  nf 
GNMA  and  Tresaorv  options.  The  Coraiiu»«ior 
beleivea  tlut  the  ^alyaia  set  forth  la  thnl  reivaM' 
concerning  Ihe  Comrai«»(on  s  authurily  lo  r>'giil,ile 
C.NMA  and  Trea.i'iry  options  is  equally  applicsWe 
tnCni 


II  Uses  of  CD  Optic 

In  Its  submissioa  the  exchange 
asserts  that  standardized  exchange- 
traded  put  and  call  options  on  CDs 
would  serve  a  number  of  important 
economic  functions.' In  particular,  the 
rimex  believei*  that,  since  CDs  and 
clo.sfly  related  commercial  paper  are  the 
most  widely  used  short-term  commercial 
debt  instruments,  CD  options  would  be 
particularly  useful  for  hedging  returns 
on  investment  as  well  as  the  costs  of 
borrowing  short-term  funds. 'Thus,  the 
exchange  beLeves  that  CD  options  could 
be  used  by  a  wide  range  of  individuals 
and  companies  engaging  in  interest  rate 
sensitive  businesses  to  hedge  the  risLs 
associated  with  adverse  interest  rate 
movements,  while  at  the  same  time 
retainmg  the  opportunity  to  profit  from 
favorable  movements.* 

CD  options  also  could  be  attractive 
for  speculators  and  arbitrageurs.  For 
ex.imple,  options  purchasers  can  profit 
on  a  leveraged  basis  from  favorable 
movements  in  interest  rates,  while  at  the 
same  time  limiting  their  exposure  to  the 
amount  of  premium  paid.  Moreover. 
Amex  anticipates  that  arbitrage  trading 
vxuuld  develop  involving  options 
positions  and  positions  in  different  debt 
related  instruments  (such  as  CDs 
themselves.  CD  futures,  short-terra 
Treasury  securities  and  derivative 
Treasury  instruments).  Of  course,  since 
options  are  wasting  assets  of  limited 
dufiition.  an  investor  engaged  m 
speculative  activity  involving  CD 
options  stands  to  lose  his  entire 
investment  in  a  short  penod  of  time  For 
this  reason,  the  Commission  has 


•'In.ler  Aawn  s  prupoaed  rtile  chiui^.  a 
"1  (Ttifu^dle  o(  depo.HiI     would  !>«-'  defmBd  U>  mran    a 
ncKi'liable  instrument,  having  a  denomination  of 
SlDij.lXX)  or  more  issued  by  a  bank  at  ■  6xed  rate  of 
initTest  for  a  Tixad  panod  al  Ume.  with  both 
(inncipai  and  intareat  payable  at  aialurity     Amei 
RjleWllHtillliJ- 

'  While  options  on  Treanury  hills.  whi(.h  the 
(  .imn.iHaion  recent'y  has  authonzed  Amex  to  trmic 
also  can  serw  at  an  invwatrtwnt  vetiicte  for  hedinni) 
agdiiisi  advene  laovemenls  la  thort-tenn  inlfrest 
rati-s   amex  believa*  that  CD  option*  may  be 
particularfy  advanlageoua  for  investors  wilh 
invpstmerils  or  obligtilions  denominated  in  CDs  or 
related  instruments  Neverthelem  Ainex  betieve* 
that  CD  options  would  be  comfili'meiitary  to 
TriNisury  b<U  optiona  and  woutd  repreaeni  anolh-n 
cocnpooenl  of  its  tBarkel  for  options  on  debt 
securities  that  fociise*  on  inatrurnents  of  relai.vely 
short  terms  to  maturity 

*CD  optioTta  also  may  t)e  nseful  in  situjlimis  in 
whii  h  fatwet  on  CDs  wouhl  be  inappropriate  or 
It'HS  saUsfartory  For  e&aniptc  optioiu  bul  not 
futures  could  be  used  by  a  mariul  parltcipani  w'u 
vM.shed  to  hedge  against  adverse  inleresi  rate 
movements  trot  wanted  to  retain  the  opportunity  tn 
profit  froia  favtirable  chaaffes  ui  inluresi  rale*. 
I.ikewtie.  af>ticro  ouuid  be  uaed  K>  hed^  more 
el'tiuuuitly  thMn  fuluras  agamst  adverse  interest  rale 
changes  la  ci re urrui lances  in  whirJi  the  size  of  the 
ot'liga'ion  or  tirvestroent  being  hedged  is  not  knr»wn 
In  advance. 


requested,  and  the  exchanges  have 
provided  in  the  debt  options  disclosure 
document  discioaive  of  the  speciai  risks 
of  debt  options.*  In  addition,  as 
discussed  below,  the  exchange  has 
proposed  rules  relating  to  CD  options 
related  to  account  approval  supervision 
and  sales  practices  to  ensure  that 
trading  will  occur  within  a  well-ordered 
regulatory  environment. 

III.  Contract  Specifications 

To  accommodate  trading  of  CD 

options.  Amex's  p>ropo»ed  rule  change 
includes  general  enabling  rules  that 
authorize  the  listing  of  standardized 
options  crontracts  on  negotiable 
certificates  of  deposit  issued  by  the 
most  creditworthy  U.S.  domiciled  banks, 
known  as  "top-tier"  banks,*  whose  CDs 
are  traded  interchangeably  on  a  "no- 
name"  basis.' Because  CDs  with  varying 
original  and  remaining  terms  to  maturity 
issued  by  top-tier  banks  are 
interchangeably  accepted  as  good 
delivery  in  the  CD  cash  market,  the 
proposed  rule  change  also  would 
authorize  options  on  the  basis  of  a 
'market  basket"  type  of  delivery 
system." 


'Sep  discussion  i/i^m  at  12 

'CD  options  woiitd  cover  only  those  CDs  usikhI 
tiv  ii'|i  iirr  banks   l.'niike  Ihe  CU  cash  market. 
h.iwevet.  when-  lop- tier  bank.*  are  designated  by 
iiifiirnidl  understandings  among  dealers  and  thuii 
custimiern  the  Options  Cleanng  Corporohim 
("UCC  )  woald  deaij^ale  wttnii  l>anks  would  he 
tre.iied  as  top-lwr  iur  purpoaes  ai  the  CD  options 
miiket  CXXT's  list  of  top-tief  banks  would  be  baaid 
on  polls  of  CD  dealers  and  would  periodujilly  be 
upddtcd  A  bank  may  tie  added  to  or  dropped  from 
the  hst  St  any  time.  effecti»e  immedistety  at  CX^C's 
d  .si:retion  Por  a  CD  to  be  eliRiblc  for  delivery 
against  an  exeruaed  CD  opboo.  its  lasuer  must  hdve 
bren  included  on  OCC's  lop-lier  list  as  of  Ihe  d.ile 
on  which  the  option  was  exercised  Srv  Amex  Rule 
982,  Commentary  03(4|  Amex  anticTp«les  that  thine 
usually  would  tie  about  tan  too-tier  twnks  at  a  given 
lime 

'The  listing  of  any  a(iditional  CD  options  cla&st^i. 
iir  dry  malenal  change  in  the  contract  terms  of  an 
e>islmg  class,  will  constitute  a  proposed  rule 
I  hdPxe  under  Section  ISfbXl)  of  the  Ad  and  mu»l 
be  filed  with  the  Commisarao  for  approval  Such 
r  .!e  changes  must  set  forth  the  material  terms  of  the 
priipcised  contract  including  identification  of  Ihe 
sprcifit  CD  security  or  seointies  underlyinji  the 
CI  ntrutt  (or  the  procedures  ased  to  identify 
deliveratiie  CDsk  the  contract  size  and  Ihe 
evpiration  cycle. 

•  A    inarkel  basket    delivery  system  means  thai 
any  of  several  eligible  underlying  securities  of 
varying  terrtw  may  be  dehvared  tn  satisfaction  of 
i>ption>  axeraaet  The  use  of  a  laarVet  basket 
delivery  system  inlroduoes  an  element  of 
uiicerldinly  and  complexity  into  the  options  market. 
pdrticiilarly  for  persons  that  muat  accept  CDs  upon 
the  exerrtse  of  an  options  contract  (i  e    call  holders 
and  pul  wnlers)  At  the  same  tune,  because  only 
sni.ill  antounia  of  CDs  are  issued  by  an>  particular 
txuik  al  spt'cific  rales  at  any  given  lime,  the 
Commission  twlieves  that  a  market  basket  delivery 
s\  Hlem  IS  8  vtrTuel  neoessrty  for  a  viable  options 
contrRct. 
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Amex  has  set  forth  in  its  filing  tiie 
specific  terms  of  the  options  contracts 
on  which  it  proposes  to  begin  trading. 
Each  options  contract  would  cover 
Si  .000.000  principal  amount  of  CDs,' 
which  equals  one  round  lot  in  the  cash 
market.  In  conformity  with  the 
provisions  relating  to  Treasury  options. 
the  Amex  proposal  would  provide  for 
the  listing  of  CD  options  having  up  to 
five  different  expiration  months  at  any 
one  time,  and  options  series  would  be 
traded  on  a  March/|une/September/ 
December  expiration  cycle. '*  Options 
would  expire  the  Saturday  following  the 
third  Friday  of  the  expiration  month, 
initial  options  series  in  each  expiration 
month  would  be  introduced  at  a 
complement  of  annualized  yield 
reasonably  close  to  the  complement  of 
annualized  yield  at  which  the  underlying 
CD  is  traded  in  the  primary  market, 
additional  series  of  options  could  be 
opened  as  the  market  [uice  of  CDs 
moved  substantially  from  the  initial 
exercise  price." 

As  a  result  of  the  market  basket  type 
delivery  system,  the  stated  exercise 
prices  of  CD  options  are  ptu'ely  nominal 
and  must  be  adjusted.  The  actual 
exercise  price  payable  upon  exercise 
would  depend  not  only  on  the  coupon 
rate  of  the  CD  but  also  on  the  maturity 
dates  of  the  CD  delivered  in  settlement. 
To  be  deiiverable  in  settlement  of  an 
exercised  option,  a  CD  must  have  an 
original  term  to  maturity  of  not  more 
than  185  days  at  time  of  issuance.  In 
addition,  the  CDs  must  have  a  remaining 
term  to  maturity  of  three  months  and 
must  mature  in  the  same  half-month 
period  (i.e.,  the  1st  through  the  15th  or 
the  16th  through  the  last  day  of  the 
month)  as  the  exercise  settlement  date." 
While  exercise  prices  are  expressed  in 
terms  of  annualized  (360  days)  yield,  CD 
options  require  delivery  of  CDs  maturing 


•Amex  Rule  flaz.  Commentary  .03(2). 

'"Amex  Rule903(a)(i). 

"  .\mex  Rule  903(d)(ii).  The  term  "Hiuiualizpd 
yield"  m  re8p«:t  of  CDs  would  mean  "the  yield  at 
w  hich  a  certiricate  of  deposit  may  be  purchased  or 
sold,  exprmad  as  a  jrieJd  for  a  term  to  maturity  of 
360  daya."  Amex  Rule  a00|bH34).  The  term 
complement."  when  uaed  with  reference  to 
annualized  yield,  would  be  defined  to  mean  "the 
diffprenoe  between  100  percent  and  the  annualized 
yield."  Amex  Rule  900(bK3S).  Thua.  if  the  current 
yield  on  no-name  CDs  was  8  25  percent  the 
complement  of  the  yield  would  be  90.7t  (100  minus 
9  25]  Amex  mi^t  open  options  series  with  exercise 
prices  of  90  and  92  In  addition,  exercise  prices 
would  be  established  at  no  more  than  two  point 
intervals.  Thus,  as  the  yield  of  those  CDs  increased 
aliove  10  percent  or  fell  below  B  percent,  additional 
options  series  couid  be  added  at  88  and  94. 
respectively. 

"Spe  Amex  Rule  982.  Commentary  .03(1)  and  [3). 
CDs  with  shorter  maturities  also  may  be  delivered, 
but  no  adjustment  to  the  exercise  price  recefved 
would  be  made  to  reflect  the  greater  market  value 
of  a  CD  matiu-ing  in  the  earlier  half-month.  !d 


in  approximately  three  months.  Thus, 
the  exercise  price  must  be  adjusted  to 
reflect  the  exact  number  of  days 
remaining  to  maturity. 

With  respect  to  matters  of  contract 
design  and  delivery  specifications,  the 
Commission  is  not  inclined  to  substitute 
its  judgment  for  the  business  judgment 
of  the  self-regulatory  organization 
unless  it  identifies  serious  regulatory' 
concerns.  Rather,  the  Commission 
believes  the  marketplace  generally 
should  be  permitted  to  determine 
whether  a  particular  contract  meets  the 
needs  of  market  participants.  '* 

The  Commission,  however,  does 
maintain  a  regulatory  interest  in  certain 
other  terms  of  the  proposed  CD  options 
contracts.  These  include  the 
qualification  of  underlying  CDs  for 
options  trading,"  the  establishment  of 
position  and  exercise  limits,  and  the 
imposition  of  margin  requirements. 

The  Amex  has  proposed  ptosition  and 
exercise  limits  that  will  prohibit  any 
market  participant,  acting  alone  or  in 
concert  with  others,  from  acquiring,  or 
from  exercising  over  a  period  of  five 
consecutive  business  days,  a  position  in 
excess  of  250  contracts  on  the  same  side 
of  the  market.'*  While  the  potentially 
available  deliverable  supply  of  CDs 
cannot  be  determined  precisely. ""  these 
position  and  exercise  limits  would 
permit  individual  market  participants  to 
acquire  or  exercise  options  positions 
that  are  generally  equivalent  to  the 
percentage  of  deliverable  supply  the 
Commission  has  approved  for  other  debt 
options  contracts."  Accordingly,  while 


"Accord.  Secunties,  Exchange  Act  Release  Nos 
17577  (February  26.  1981).  at  607.  46  TR  1.5241  (March 
4,  1981)  (order  approving  the  CBOE  (.i.NMA  opiums 
proposHl):  18371  (December  23.  1981).  a!  6-"  4b  FR 
63423  (December  31. 1981)  (order  appronng 
Treasury  options  proposals)  (hereinafter  'Treasury 
Options  RelE»Be"i:  19133  (October  14.  1982)  til  4.  47 
VR  48946  (October  21,  1982)  (order  approving  foreign 
currency  options  proposal).  In  this  regard,  the 
Commission  finds  that  the  market  basket  delivery 
system  developed  by  Amex  appears  designed  to 
minimize  regulator)-  concerns  relating  to  such 
mutters  as  customer  confusion  and  uncertainty,  and 
the  Commission  notes  that  such  matters  have  been 
disclosed  clearly  and  thoroughly  in  the  debt  options 
disclosure  document. 

"See  notes  6-8  and  12  sup'-c  and  accompanying 
text 

"Spe  Amex  Rules  904  and  905. 

"•See  Federal  Reserve  Board  ("FRB")  statistical 
releases  No.  C  9  (410)  (maturity  distribution  of 
outstanding  negotiable  time  CDs  al  large 
commercial  banks). 

'^For  Treasury  bill,  note  and  bond  options,  the 
Commission  approved  exchange  position  and 
exercise  limit  rules  designed  to  assure  maximum 
positions  of  no  more  than  approximately  10  percent 
of  the  deliverable  supply.  Based  on  information 
submitted  by  Amex  and  published  by  the  FRB.  it 
appears  that  the  proposed  CO  options  position  and 
exercise  limits  also  would  allow  individual  market 
participants  to  establish  or  exercise  options 
positions  representing  no  more  than  10  percent  of 
the  deliverable  supply.  Moreo^•er.  Amex  has 


the 


the  Commission  believes  that  the  CD 
options  market  must  be  scrupulously 
sur\eilled  to  assure  that  it  is  not  subject 
to  abuse,  the  Commission  believes  the 
proposed  position  and  exercise  limits 
should  be  sufficient  to  protect  the 
options  and  related  markets  from 
disruption  caused  either  by  congestion 
or  manipulation. 

The  Amex  proposed  rule  change  also 
contains  revisions  to  its  margin  rules 
setting  forth  special  margin 
requirements  for  CD  options." 
Specifically,  no  put  or  call  option  carried 
in  a  customer  account  is  permitted  to 
have  loan  value  for  the  purpose  of 
calciJating  margin,  and  accordingly, 
premium  must  be  paid  in  full. "For 
uncovered  short  positions,  however, 
instead  of  calculating  margin  on  the 
basis  of  value  of  the  underlying  security, 
Amex  proposes  to  utilize  a  premium- 
based  margin  approach,"  Margin  would 
be  set  at  100  percent  of  premium  plus 
0.35  percent  of  the  principal  amount  of 
underlying  securities  [i.e.,  0.35  percent  of 
Sl.000,000.  or  $3,500  per  contract)  minus 
the  amoimt  by  which  the  options 
contract  is  out-of-the-money.  Minimum 
margin  would  be  $500;  maximum  margin 
would  be  100  percent  of  premium  plus 
$3.500. ''  Reduced  margin  would  be 
provided  for  covered,  spread  and  other 
hedged  positions." 

The  Commission  has  carefully 
examined  the  margin  provisions 
proposed  by  Amex.  As  was  stated  in  the 
Commission's  Treasury  Options  Margin 
Releaiie.'^^  because  long  options 


represrnlod  that  it  is  pusiiible  the  deliverable  suppl.s 
cuuld  be  augmented  on  occasion  by  the  issuance  on 
request  of  additional  CDs  by  one  or  more  top-tier 
bunks 

'\S(  t  Rule  4«2.  Amex  Rule  4(j2  abkent 
amendments  regarding  CD  options  was  approved  by 
the  Commission  in  Securities  Exchange  Act  Relea.se 
No  19128  (October  14. 1982)  47  FR  46929  (October 
21.  1982)  flioreinafter  "Treasury  Options  Margin 
Release  )  Although  options  on  CDs  are  securities 
under  the  Act.  see  note  1  supra.  Regulation  T  of  the 
FRB  as  currently  drafted  appears  inapplicable  to  the 
Amex  proposal.  See  12  CFR  {  220.8,'j)(2).  Therefore 
the  Amex  proposed  margin  role  would  govern  both 
initial  and  maintenance  margin  to  be  posted  by 
customers 

"Si-(Rule462|d)(2). 

"'A  premium-based  margin  approach  also  was 
utilized  for  options  on  Treasury  securities.  See 
Treasury  Options  Margin  Release,  at  S-4. 

"See  Amex  Rule  462(d)(2)P)(iv)(4)  Minimum 
margin  could  not  be  reduced  below  SlTO  for  mini- 
contracts 

"The  proposed  modifications  to  exchange  rules 
Kith  respect  to  the  margining  of  spreads  and 
straddle  positions  in  CD  options  generally  consist  of 
changes  necessary  to  extend  existing  equity  options 
rules  to  CD  options.  Rule  goorb)(23)  would  aUo  be 
amended,  so  that  the  exemption  from  margin  for 
fully  covered  shori  positons  and  reduced  margin  for 
partially  covered  short  positons  woald  apply  in  the 
case  of  options  on  CDs.  See  also  Treasury  Options 
Margin  Release,  at  4-5. 

"  See  Treasury  Options  Margin  Release,  at  6-7. 
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positions  have  no  loan  value  in  a  margin 
account,  the  premium  must  be  paid  in 
full.  For  margin  on  uncovered  short 
positions,  the  Amex  has  developed  a 
formula  which  it  beHeves  will  result  in 
margin  deposits  of  sufficient  size  to 
provide  adequate  credit  protection  for 
member  firms."  As  was  stated  with 
respect  to  Treasury  options,  while  the 
proposed  margin  formula  in  some  cases 
yields  an  amount  that  covers  less  than 
100  percent  of  the  historic  seven  day 
price  movements  examined  by  the 
exchange,"  the  exchange  believes  that 
the  formula  nevertheless  is  appropriate. 
In  particular,  the  exchange  has  stated 
that  a  formula  designed  to  produce 
margin  levels  sufficient  to  cover  100 
percent  of  historic  price  movements  is 
both  excessive  and  unnecessary.  In 
support  of  this  contention,  the  exchange 
indicates  that  in  periods  of  significant 
price  volatility,  member  firms  could,  and 
in  fact  would,  require  that  margin 
deficiencies  be  eliminated  in  periods  of 
less  than  seven  days,  and  could,  in  the 
event  a  customer  failed  to  do  so, 
liquidate  the  customer's  options 
position.  Moreover,  the  exchange  points 
to  existing  margin  rules  that  would 
enable  the  exchange  at  any  time  to 
impose  higher  margin  requirements  than 
are  prescribed  by  its  rules  when  it 
deemed  that  higher  margin  requirements 
would  be  appropriate." 

In  light  of  these  considerations,  the 
Commission  believes  that  the  proposed 
margin  formula  for  uncovered  short 
positions  is  appropriate.  As  with 
Treasury  options,  however,  given  the 
degree  of  financial  leverage  made 
possible  by  the  proposed  margin 
formula,  the  Commission  remains 
concerned  that  unsophisticated  and 
under-capitalized  investors  not  be 
subjected  to  unreasonable  risks  of  loss 
through  transactions  in  CD  options.  In 
this  regard,  therefore,  the  Commission 
wishes  to  emphasize  to  both  the 
exchanges  and  their  member  firms  the 


"The  exchange  ha»  reached  this  conclusion  by 
comparutg  the  margin  level*  calculated  punuant  lo 
the  proposed  formula  to  the  hiitonc  volatility  of 
vanoui  Treasury  secuntie*  underlying  Treasury 
option*  over  (even  day  period*,  which  i*  the 
Daximum  period  of  time  permitted  a  customer 
■nder  Reg.  T  to  satisfy  a  deficiency  in  a  margin 
account.  12  CFR  220.3(e).  The  exchange  has 
represented  that,  while  this  volatihty  daU  applies  lo 
short-term  Treasury  secimtie*^;  »..  13-  and  28- 
week  Treasury  bills — because  of  the  close  pricing 
relationship  between  Treasury  bills  and  CDs.  the 
results  are  generally  applicable  to  CDs  as  well. 

"See  Treasury  Option*  Margin  Releaae.  at  7  The 
Treaaury  *ecurities  volatihty  studies  completed  by 
the  exchange  indicate  that,  based  on  recent  price 
change*,  the  pro[>osed  margin  formula  would  cover 
approximately  90  percent  of  the  seven-day  pnce 
movement*  for  the  CD*  underlying  the  proposed 
option*  contract* 

"See  Amex  Rule  462(d)(2)(K) 


need  for  rigorous  application  of 
exchange  rules  governing  opening  of 
accounts  "  and  suitability  "  to  ensure 
that  market  participants  understand  and 
are  financially  able  to  bear  the  risks  of 
CD  options  trading." 

IV.  Sales  Practice  Regulation 

To  govern  the  sales  practices  of 
member  firms  engaged  in  a  public  CD 
options  business,  the  Amex  has 
proposed  a  regulatory  structure  that 
generally  parallels  that  adopted  for 
equity  options  and  that  extends  to  CD 
options  special  provisions  adopted  for 
Treasury  options. '"Thus,  the  special 
customer  protection  procedures  relating 
to  supervision  and  testing,  account 
approval,  suitability  and  disclosure 
previously  approved  for  Treasury 
options  also  would  be  applicable  to 
members  doing  a  public  CD  options 
business."  These  specialized  provisions 
are  summarized  below. 

A.  Supervision  and  Testing 

In  general,  the  proposed  rule  change 
would  extend  the  supervisory 
procedures  required  of  members 
engaging  in  a  public  equity  options 
business  to  their  public  business  in 
interest  rate  options,  including  CD 
options. "Each  member  organization,  as 
a  precondition  to  engaging  in  a  public 
busmess  in  interest  rate  options 
(including  CD  options),  must  develop 
and  Implement  a  written  program  for  the 
review  of  customer  accounts  and  orders 
that  is  under  the  supervision  of  a  Senior 
Registered  Options  Principal  ( "SROP"), 
who  is  a  partner  or  officer  of  the  firm." 
Each  member  also  must  appoint  a 
Compliance  Registered  Options 
Principal  ("CROP")  for  interest  rate 
options  responsible  for  ensuring 
compliance  with  the  securities  laws  and 
applicable  exchange  rules  with  respect 
to  the  firm's  CD  options  business."  A 
third  category  of  options  principal,  the 
Registered  Options  Principal  ("ROP"),  is 
responsible  for  direct  supervision  of 
registered  representatives;  the  ROP's 
responsibility  would  include  approving 
customer  accounts  for  options  trading 


"Amex  Rule  921, 

"Amex  Rule  923. 

"Accord.  Treasury  Options  Margin  Release,  at  8. 
The  Commission  also  notes  that  these  risks  are 
prominently  disclosed  in  the  debt  options  disclosure 
document. 

"See  Treasury  Option*  Release,  at  11-14.  See 
generally  Secunties  Exchange  Act  Release  Nos. 
18096  and  18701  (March  26.  1980)  and  18807  (May  5, 
1980) 

"  See  Treasury  Options  Release,  at  11-14. 

"See  Amex  Rule  922. 

"See  Amex  Rule  922(a)(iii).  The  SROP  also  is 
responsible  for  reviewing  the  acceptance  of 
discretionary  trading  accounts  by  the  Arm. 

"Amex  Rule  922(a)(iv). 


and  initialing  all  discretionary  account 
orders."  In  addition,  the  principal 
supervisor  of  any  member  firm  branch 
office  having  more  than  three  registered 
representatives  trading  interest  rate 
options  must  be  qualified  as  a  ROP.'* 
All  SROPs,  CROPS,  and  ROPs  are 
required  to  qualify  as  options 
principals  "  and  to  complete 
successfully  the  Interest  Rate  Options 
Qualifications  Examination 
("IROQE")." 

Each  registered  representative  and  all 
other  personnel  responsible  for 
supervising  the  sale  of  CD  options 
would  be  required  to  pass  the  IROQE." 
Questions  relating  to  CD  options  will  be 
incorporated  into  that  examination. 

Member  firms  are  allowed  under  the 
Amex  provisions,  if  currently  engaging 
in  a  public  equity  options  business,  to 
use  the  same  supervisory  structure  for 
both  equity  and  debt  options,  including 
CD  options.  Those  firms  intending  to 
market  CD  options  independently  from 
equity  options,  however,  would  be 
required  to  develop  a  parallel 
supervisory  structure.  Upon  introduction 
of  the  Amex  Treasury  options  program, 
in  order  to  allow  Amex  members  an 
appropriate  period  to  comply  with 
applicable  supervisory  requirements,  the 
Commission  approved  Amex  rules 
establishing  a  temporary  set  of  interim 
supervisory  procedures. '"These  rules 
permit  Amex  to  designate  a  single 
interest  rate  options  principal,  rather 
than  having  ROPs  in  every  branch  office 
with  more  than  three  interest  rate 
options  salespersons.  These  interim 
rules  expire  on  April  22, 1983,  after  that 
date,  the  permanent  rules  described 
above  become  effective. 

B.  Disclosure 

At  or  before  the  time  a  customer's 
account  is  approved  for  CD  options 
trading,  in  addition  to  the  basic  OCC 
disclosure  document,  a  member 
organization  must  deliver  a  copy  of  the 
appropriate  supplement  to  that 


"See  Amex  Rules  920(a).  921(a)  and  924(a). 

"See  Amex  Rule  922(c).  For  those  member*  with 
branch  offices  consisting  of  three  or  fewer 
registered  representative*  engaging  in  a  public 
businea*  in  intere*t  rate  option*,  the  provisions 
require  that  the  activitie*  of  the  branch  office  be 
appropriately  •upervl*ed  by  ■  ROP. 

"To  qualify,  the  pereon  normally  must 
successfully  complete  the  Registered  Option* 
Pnncipal  Examination  admlniatered  by  the  NASD. 
Thia  examination  teat*  knowledge  of  options 
trading  generally  and  of  applicable  exchange  and 
OCC  rule*. 

"See  Amex  Rule  920.  Commentary  .01.  This 
examination  teat*  a  person*  knowledge  of  both  the 
debt  option*  market  and  the  market  for  the 
underlying  securities. 

-Id 

"See  Amex  Rule  922A. 
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document."  On  October  18, 1982,  the 
Commission  authoiized  distribution  of 
the  supplemental  disclosure  document 
regarding  listed  options  on  debt 
securities,  including  CDs. "Therefore,  it 
is  available  for  distributioa  once  trading 
in  CD  is  authorized  to  commence. 

V.  Fk)or  Prooadures 

In  substantially  all  important  respects, 
the  current  Amex  rules  applicable  to  the 
trading  of  Treasury  options  would  be 
equally  applicable  to  the  trading  of  CD 
options.  For  example,  Amex  intends  to 
trade  CD  options  by  utilizing  both 
specialists  and  supplemental  maiket 
makers,  known  as  Registered  Options 
Traders  ("ROTs"),  and  these  specialists 
and  ROTs  will  be  obhgated  with  respect 
to  CD  options  trading  to  abide  by  the 
same  fair  and  orderly  market  obligations 
applicable  to  Treasury  and  equity 
options  trading.^  Spread  limits  and 
continuity  requirements  appUcable  to 
ROTs  trading  Treasury  options, 
therefore,  also  would  apply  to  ROTs 
trading  CD  options." 

VI.  Surveillance 

Section  6(h)(5)  of  the  Act  requires  an 
exchange  to  have  rules  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices  and  to  promote  just 
and  equitable  principles  of  trade. 
Section  6(b)(1)  of  the  Act  requires  that 
an  exchange  be  organized  and  have  the 
capacity  to  comply,  and  to  enforce 
compliance  by  its  members  and 
associated  persons,  with  the  provisions 
of  the  Act  and  the  rules  therunder  and 
with  the  rules  of  the  exchange. 
Accordingly,  an  exchange  has  an 
obligation  to  develop  and  administer  a 
comprehensive  surveillance  program 
designed  to  detect  manipulation  and 
other  improper  trading  activities. 

Due  to  the  limited  availability  of 
timely  and  independently  verifiable 
transaction,  quotation  and  position 
information  with  regard  to  activities  in 
related  markets,  the  exchange  has 
indicated  that  inter-market  surveillance 
techniques  for  options  on  CD  securities 
will  differ  somewhat  from  those 
currently  employed  for  equity  options.*" 
A  principal  purpose  of  inter-market 
surveillance  is  the  protection  of  the 
options  market's  integrity  by 
maintaining  a  capacity  to  detect  and 
deter  the  manipulation  of  options  prices 


resulting  from  trading  in  related 
markets.  In  addition,  there  is  a  need  for 
rigorous  surveillance  as  a  deterrent  to 
the  possible  disruptive  effect  of  CD 
options  on  the  underlying  cash  market. 
To  address  these  concerns,  the  Amex 
has  imposed  reporting  and 
recordkeeping  requirements  that  will 
enable  the  exchange  to  identify 
situations  potentially  susceptible  to 
manipulation.**  as  well  as  proposed 
rules  enabling  the  exchange  in  the 
course  of  an  investigation  to  obtain 
access  to  the  books  and  records 
maintained  by  corporate  affiHates  of  CD 
options  specialists  or  ROTs  relating  to 
transactions  in  CDs,  CD  options,  futures 
on  CDs  and  options  on  CD  futures.*^  The 
Commission  believes  that  the  data  made 
available  by  these  rules,  if  effectively 
utilized  by  the  exchange,  will  minimize 
the  potential  for  manipulation. 

Prior  to  commencement  of  trading, 
however,  the  Amex  must  make  the 
necessary  revisions  to  its  surveillance 
manual  regarding  options  trading  on 
debt  securities,  including  CD  options, 
and  must  submit  its  updated 
surveillance  manual  to  the  Commission 
for  review. 

VII.  Findings  and  Conclusion 

Under  Section  19(b)(2)  of  the  Act  the 
Commission  must  approve  the  foregoing 
rule  change  if  it  determines  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  thereunder  applicable  to  national 
securities  exchanges.  The  Commission 
has  reviewed  carefully  the  rules 
proposed  by  the  Amex  to  accommodate 
the  listing  and  trading  of  options  on  CDs 
and  has  concluded,  for  the  reasons  set 
forth  above,  that  the  rules  provide  for 
the  adequate  and  proper  regulation  of 
the  proposed  market.  Accordingly,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  and.  in 
particidar,  the  requirements  of  Section  6 
and  the  rules  and  regulations 


••  Amex  Rul«  9».  See  Rote  Sb-Hd)  of  the  Act. 

"See  Securltiei  Exchange  Act  Release  No.  19154 
lOctober  18, 1962)  47  FR  49123  (October  29. 19B2). 

"  Amex  Ruh  958. 

"Jd 

"With  respact  to  intra-market  (urveillance,  the 
exchunjie'a  technique!  for  monitoring  trading  in  CD 
uptiont  generaHy  will  be  similar  to  the  procedures 
currently  utilized  for  options  on  equity  securities. 


"Each  member  organization  will  be  required  to 
file  with  the  exchange  reports  of  any  member  firm 
account  or  any  customer  account  with  an  aggregate 
options  position  on  the  same  side  of  the  market  with 
respect  to  any  underl)'ing  CD  which  is  equal  to  or  in 
excess  of  10  percent  of  the  apphcable  position  limit. 
Amex  Rule  906.  In  addition,  specialists  and 
supplemental  market  makers  on  Amex  will  be 
required  to  submit  to  the  exchange  and  keep  current 
a  list  of  all  accounts  maintained  in  which  they 
engage  in  trading  activity  or  over  which  they 
exercise  investment  discretion,  and  submit  dally 
reports  of  all  positions  and  transactions  effected  in 
such  accounts  with  respect  to,  options  on  CDs,  CDs 
underlying  suQi  options,  CD  futures  contracts  which 
permit  delivery  of  tfie  underlying  security,  and  any 
options  on  CD  futnres  contracts.  See  Amex  Rules 
950(1).  Commentary  m  and  .02,  and  957  (a)  and  (b). 

"  Amex  Rule  957(c). 


thereimder.  Prior  to  tiie  commencement 
of  trading,  however,  Ae  Amex  must 
submit  for  Commission  review 
surveillance  procedures  for  CD  options 
trading.  In  addition.  OCC  rules 
regarding  clearance,  settlement  and 
related  matters  for  CD  options  must  be 
approved  by  the  Commission.  The 
Commission  finds  good  cause  to 
approve,  prior  to  the  thirtieth  day  after 
publication  of  notice,  the  most  recent 
amendments  submitted  by  the  Amex, 
since  those  amendments  relate  to 
matters  that  are  technical  in  nature  to 
accommodate  CD  options  trading  or 
with  respect  to  which  public  comments 
already  have  been  soticited. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  nile  change, 
as  amended,  be,  and  hereby  is, 
approved. 

By  the  Conunission. 
Shirley  E.  Holiis, 

Assistant  Secretary. 

|Mi  Doc  «:-S2ei3  Filed  n-2»-8Z.  •:4S  am| 
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[Release  Na  19264;  Rte  No.  SR-Amex-82-« 
etc] 

American  Stock  Exchange,  Inc^  et  aL; 
Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Changes 

In  the  Matter  of;  American  Stock 
Exchange.  Inc.,  86  Trinity  Place,  New 
York.  NT  10006;  Chicago  Board  Options 
Exchange,  Inc.,  LaSalle  at  Jackson, 
Chicago,  XL  60604;  New  York  Stock 
Exchange,  Inc.,  11  Wall  Street.  New 
York.  NY  10005;  File  Nos.  SR-Amex-82- 
8,  SR-CBOE-82-11,  SR-NTSE-82-2. 
November  22. 1982. 

I.  Introduction 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  (the  "Act"),  and  Rule 
19b-4  thereimder,  the  American  Stock 
Exchange,  Inc.  ("Amex"),  the  Chicago 
Board  Options  Exchange,  Incorporated 
( "CBOE"),  and  the  New  York  Stock 
Exchange,  Inc.  ("NYSE")  have  filed  with 
the  Commission  proposed  rule  changes 
to  modify  their  rules  to  accommodate 
the  listing  and  trading  of  standardized 
put  and  call  option  contracts  on  various 
stock  indices.'  The  exchanges  also  have 


'Amex  filed  proposed  rule  changes  to  trade 
options  on  broadbased  or  "market"  indices  and 
narrow-based  or  "sector"  and  "industry"  slock 
indices  on  May  25, 1982.  Amendment  No.  1  was 
filed  on  November  1. 19B2.  Notice  of  the  proposed 
rule  change  and  the  amendmeat  was  given  by 
Securities  Exchange  Ad  Roleaae  No*.  ISBSI  Qune 
21, 1982)  and  19218  (November  1. 1982).  and  by 
publication  in  the  Federal  Register  (47  FR  28128 
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designated  tlie  specific  indices  on  which 
they  propose  initially  to  commence 
options  trading.* 

Upon  the  Commission's  publication  of 
the  initial  stock  index  options  proposals, 
filed  by  the  Amex  and  NYSE,  two 
significant  concerns  were  expressed 
with  respect  to  stock  index  options. 
First,  two  boards  of  trade  commented 
that,  in  light  of  the  decision  by  the  Court 
of  Appeals  for  the  Seventh  Circuit  in 
Board  of  Trade  of  the  City  of  Chicago  v. 
Securities  and  Exchange  Commission,  et 
al. '  the  Commission  did  not  have  the 
authority  to  approve  proposed  rule 
changes  to  enable  national  securities 
exchanges  to  hst  and  trade  options  on 
stock  indices.*  Second,  concerns  were 


dune  29,  1962)  and  47  FR  51249  (Novtmber  12. 
1962)).  See  File  No.  SR-Ajnex-82-8. 

The  CBOE  propoaed  rule  change*  providing  for 
the  listing  and  trading  of  options  on  slock  indicwi 
were  filed  on  October  14.  1982.  Amendment  No  1 
was  filed  on  November  1.  1962.  Notice  of  the 
proposed  rule  change  and  the  amendment  was 
given  by  Secunties  Exchange  Release  -Nos.  191  "2 
lOctober  25. 1982)  and  19219  (November  8.  1982) 
and  by  publication  in  the  Federal  Register  (47  iV. 
49512  (.November  1.  1982)  and  47  FR  51251 
(November  12.  1982)).  See  File  No.  SR-CBOE-82-n 

The  NYSE  proposed  rule  change  to  accommodaie 
the  listing  and  trading  of  options  on  stock  indices 
was  filed  on  February  8.  1982.  Amendment  Nos  1   2 
and  3  were  filed,  respectively,  on  April  9.  1982.  June 
10.  1962,  and  October  18,  1982.  Notice  of  the 
proposed  rule  change  and  the  amendments  wds 
given  by  Secunties  Elxchange  Act  Release  .Nos 
184Si2  (February  17.  1982).  18702  (April  30.  1982). 
19218  (November  8,  1982)  and  19217  (November  S 
1982).  and  by  publication  in  the  Federal  Register  147 
FR  8113  (February  24.  1982).  47  FR  20239  (May  11. 
1982).  47  FR  51254  (November  12.  1982).  and  47  FR 
51255  (November  12.  1982))  See  File  No  SR-NYSE- 
82-2. 

The  most  recent  set*  of  amendments  submitted  by 
each  exchange  provide  for  rules  and  regulations 
with  respect  to  index  dissemination,  position  Iimit.4. 
reporting  requirements,  and  trading  halts  intended 
to  reflect  identical  or  substantially  similar  propusej 
rules  filed  previously  by  either  one  or  both  of  l.he 
other  exchanges.  Because  these  amendments 
concern  matter*  with  respect  to  which  public 
comments  have  been  *olicited  previously  the 
Oivision  believe*  there  i*  good  cause  to  approve  the 
proposal*,  a*  amended,  prior  to  the  thirtieth  day 
after  publication  of  notice  of  the  amendments 

*The  NYSE  propoae*  to  trade  optioiu  on  the 
following  Ave  NYSE  Indice*:  (i)  The  NYSE 
Compoeite  Index:  (ii)  the  NYSE  Induitrial  Index;  (ii) 
the  NYSE  Financial  Index;  (iv)  the  NYSE  Utihly 
Index;  and  (v)  the  NYSE  Transportation  Index.  The 
CBOE  ha*  propo*ed  to  trade  an  option  baaed  on  a 
new  market  Index,  the  CBOE  100  Stock  Index  (the 
"CBOE  100  Index").  The  Amex  propoae*  to  trade  an 
option  on  the  Amex  Market  Value  Index  (the 
"Amex  Index").  Information  submitted  by  the 
exchange*  concerning  the  specific  indice*  on  which 
they  propose  to  commence  trading  I*  deemed  to  be 
incorporated  into  their  proposed  rule  change*. 

•877  f.2e  1137  (7lh  Cir  1982)  (hereinafter.  ■CBTf 
decision). 

'See  comment  letters  from  John  H.  Slassen  on 
behalf  of  Robert  K.  Wilmouth,  President.  Chicago 
Board  of  Trade  ("CBT').  to  George  A.  Fitisimmons. 
Secretary.  SEC  (May  28. 1982  and  |uly  28.  1982) 

See  comment  letter  from  Clayton  Yeutter 
President.  Chicago  Mercantile  Exchange  ( "CME  ). 
to  George  A.  Fitzsimmons,  Secretary.  SEC  (April  9. 
1982). 


expressed  that  the  cash  settlement 
provisions  of  the  proposals  might 
conflict  with  state  gaming  laws.  The 
legal  imcertainties  with  respect  to  both 
issues  have  been  clarified,  however,  by 
the  recent  enactment  of  legislation 
amending  the  federal  securities  laws.* 

II.  Contract  Descriptioa 

To  accommodate  the  trading  of 
options  on  stock  indices  each  exchange 
has  submitted  general  enabling  rules 
which  authorize  the  listing  of  options  on 
stock  indices  and  information  with 
respect  to  the  index  or  indices  on  which 
they  propose  to  initiate  stock  index 


'  In  CBT  I,  the  Seventh  Circuit  Court  of  Appeals 
set  aside  two  Commission  orders  approving 
proposed  rule  changes  to  accomodate  exchange 
trading  of  options  on  Government  National 
Mortgage  Association  pass-through  securities 
(■  CNMA  options ")  on  the  grounds  that  the 
Commission  lacked  regulatory  authority  under  the 
federal  secunties  laws  to  regulate  trading  in  GNMA 
options  and  that  exclusive  junsdiction  over  such 
options  rested  with  the  Commodity  Futures  Trading 
Commission  ("CFTC).  677  F.2d  al  1137. 

Thereafter.  Congress  enacted  legislation  which 
codified  the  proposed  federal  securities  laws 
amendments  contained  in  the  jurisdictional  accord 
reached  by  the  Commission  and  the  CFTC  (the 
Accord").  H.R  6156.  "An  Act  to  clanfy  the 
jurisdiction  of  the  Secunties  and  Exchange 
Dimmission  and  the  definition  of  secunty,  and  for 
other  purposes."  became  law  on  October  13.  1982. 
See  Pub  L  97-303.  \\\-7.  96  Stat.  1409  (amending 
IS  U  S  C.  77b(l),  78c(a|(10),  78l,  78bb(a).  80a- 
2(d)(36),  80b-2(a)(18).  78111(14) 

Among  other  things,  the  legislation  clarified  that 
the  Commission  has  junsdiction  over  put  and  call 
options  on  groups  or  indices  of  secunties. 
l.«>gislation  is  currently  pending  which  would  amend 
the  Commodity  Exchange  Act  ("CEA")  to  clanfy 
that  the  CFTC  ha*  junsdiction  over  futures 
contracts  on  broad-based  indices  of  secunties,  as 
well  as  over  options  on  those  futures. 

The  amendments  also  preempted  the  application 
of  state  gaming  laws  to  the  trading  and  settlement 
of  any  option  traded  pursuant  to  the  rule*  of  a  self- 
regulatory  organization.  Therefore,  although 
Congress  did  not  enact  legislation  implementing  the 
portion  of  the  Accord  which  would  amend  the  CEA. 
the  legislation  as  enacted  enables  the  Commission 
to  authonze  the  trading  on  national  securities 
exchange*  of  options  on  stock  mdices  settled  in 
cash. 

On  October  14,  1982.  the  Commission  issued 
order*  approving  propoaed  rule  changes  relating  to 
the  trading,  clearing  and  settling  of  option*  on 
Treaiury  and  GNMA  aecuritie*  and  foreign 
currencies.  See  generally  Securities  Exchange  Act 
Release  No*.  19125-19134  (October  14.  1982).  47  FR 
46934-50  (October  21, 1962).  The*e  Commission 
order*  were  challenged  in  Board  of  Trade  of  the 
City  of  Chicago  v.  SecuriUea  and  Exchange 
Commiasion.  No.  82-2458  (filed  October  15.  1982) 
["CBTIV]  in  which  the  CBT  requested  an 
emergency  stay  of  trading  of  options  on  GNMA  and 
Treasury  securities  pending  the  review  of  the 
Commission's  order*.  On  October  20, 1982.  the 
Seventh  Circuit  denied  the  CBT*  motion. 

Further,  on  October  21,  1982,  the  Seventh  Circuit 
demed  en  banc  the  CBTs  emergency  petition  for 
reconsideration  of  the  previously  denied  *tay 
motion,  itating  "It  i*  ordered  that  because  H.R.  8156 
grant*  the  Securities  and  Exchange  Commission 
junsdiction  under  the  Secunties  laws  to  authorize 
option*  on  government  tecuritie*,  laid  motion  is 
hereby  denied." 


options  trading.  In  addition.  NYSE, 
which  has  not  previously  traded  options, 
has  submitted  extensive  rules  to  provide 
for  the  regulation  of  options  floor  trading 
activity. 

A.  Composition  of  Indices 

Each  of  the  exchanges  proposes  to 
trade  options  on  both  broad-based  or 
"market"  indices  and  narrow-based 
"sector"  or  "industry"  indices. 
Moreover,  each  exchange  has  submitted 
for  Commission  review  information 
concerning  the  index  or  indices  on 
which  it  proposes  initially  to  commence 
stock  index  options  trading.  •  NYSE 
proposes  to  initiate  stock  index  options 
trading  on  the  NYSE  Composite  Index 
and  the  four  existing  NYSE  sector 
indices  (the  NYSE  Financial  Index. 
NYSE  Industrial  Index,  NYSE 
Transportation  Index  and  the  NYSE 
Utility  (Index).  Amex  proposes  to  trade 
an  option  on  the  Amex  Market  Value 
Index  ("Amex  Index").  Finally,  CBOE 
proposes  to  trade  an  option  on  a  market 
index  which  it  will  begin  computing  and 
publishing  called  the  CBOE  100  Stock 
Index  ("CBOE  100  Index"). 

The  approximate  aggregate  dollar 
value  of  the  contracts  varies 
substantially.  Each  contract,  however,  is 
calculated  using  the  same  basic  formula: 
the  aggregate  principal  amount  of  the 
contract  equals  the  index  value  (or  10 
percent  of  the  index  value  in  the  case  of 
Amex)  times  an  unvarying  multiplier 
established  by  the  exchange.  For 
example,  the  NYSE  established  a  $100 
index  multiplier  which,  based  on  current 
index  valuations,  will  result  in  aggregate 
contract  values  of  approximately  $8,000 
for  the  NYSE  Composite  Index  option 
and  amounts  higher  or  lower 
corresponding  to  the  NYSE  sector 
indices  values.  CBOE,  using  the  same 
formula  and  a  $500  multiplier,  will  offer 
options  on  Indices  with  a  total  current 
value  of  approximately  $30,000. 
Although  ^nex  has  established  a  $100 
multipher.  the  current  aggregate  contract 
size  of  the  Amex  Index  option  will  be 


'The  exchange*  *ubmisslon*  include  Information 
concerning  the  tecuritie*  comprised  by  the  indice*. 
the  formula  for  calculating  the  Index,  the  "base 
value  of  the  index."  the  index  multipher  (the  dollar 
amount  by  which  the  index  value  is  multiplied  to 
determine  the  aggregate  option  exercise  price),  and 
exchange  guideline*  for  daily  adju*tment  of  the 
index.  Each  index  that  will  underlie  an  option* 
contract  mu*t  be  reviewed  teparately  as  a  propoaed 
rule  change  pursuant  to  Rule  19b-4  under  the  Act 
before  trading  in  an  option  baaed  on  that  index  may 
commence.  A*  noted  previou*ly,  the  Information 
concerning  the  *pecific  indice*  on  which  the 
exchange*  propoae  to  commence  trading  i* 
incorporated  into  their  proposed  rule  changes.  The 
exchange*  would  have  to  *ubmlt  additional 
propoaed  rule  change*  in  the  future  ahould  they 
seek  to  trade  option*  on  additional  atock  indices. 
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approximately  $3,000  because,  as  noted 
above,  the  index  value  for  the  purposes 
of  stock  index  option  calculation  is  10 
percent  of  the  actual  value  of  the  index. 
The  exchanges  propose  that  the  stock 
index  options,  when  exercised,  be 
settled  by  the  delivery  of  cash  rather 
than  securities.  Because  an  option  on  a 
stock  index  reflects  a  large  number  of 
stocks  and  includes  fractional  shares, 
the  delivery  of  securities  upon  exercise 
is  neither  practical  nor  desirable.  The 
Commission  believes  that  these 
proposed  rules,  which  would  obligate  a 
writer  of  an  option  receiving  an  exercise 
notice  to  settle  the  option  by  the 
payment  of  cash,  are  both  desirable  as 
practical  settlement  procedures  and 
appropriate  in  light  of  recent 
amendments  to  the  federal  securities 
laws. 

B.  Contract  Design 

With  respect  to  matters  of  contract 
design  and  size,  the  Commission  has  in 
the  past  stated  that,  so  long  as  it  has  no 
regulatory  concerns,  it  is  not  inclined  to 
substitute  its  judgment  for  the  business 
judgment  of  the  self-regulatory 
organizations.  Nevertheless,  the 
Commission  does  maintain  a  regulatory 
interest  in  the  indices  themselves  and, 
as  noted  previously, '  will  review  all 
indices  prior  to  the  commencement  of 
options  trading  upon  them  regarding:  (i) 
The  composition  and  calculation  of  the 
index;  (ii)  the  procedures  for  adjusting 
the  index  to  reflect  corporate  mergers, 
liquidations  and  tender  o^ers,  as  well  as 
stock  dividends  and  stock  splits  and  any 
other  events  which  a^ect  the  trading  of, 
or  the  weighted  value  of,  one  or  more 
stocks  in  the  index;  (iii)  the  provisions 
for  ensuring  that  the  index  will  be 
widely-disseminated  to  the  public  on  a 
timely  basis. 

The  three  exchanges  have  submitted 
their  index  equations  to  the  Commission 
and  have  indicated  that  this  information 
is  or  will  be  available  to  the  public  by 
publication  or  upon  request.  Moreover, 
Amex  and  NYSE  currently  make,  and 
CBOE  proposes  to  make,  daily 
adjustments  in  the  indices  to  reflect 
capitalization  changes  which  occur  as  a 
result  of  dehstings,  mergers,  liquidations 
or  new  Ustings.  In  addition,  adjustments 
for  share  capitalization  changes  as  a 
result  of  stock  splits  and  stock  dividends 
will  be  made  daily.  In  addition,  the 
exchanges  propose  to  calculate  and 
disseminate  their  indices  frequently.* 


The  Commission  believes  that  these 
measures  are  necessary  to  assure 
market  efficiency  and  market  integrity. 

C.  Multiple  Trading 

Each  of  the  three  exchanges  has 
proposed  to  trade  options  on  a  different 
index,  and,  therefore  the  issue  of 
multiple  trading  of  stock  index  options 
has  not  been  directly  raised  by  any  of 
the  proposals.  In  addition,  none  of  the 
comment  letters  received  by  the 
Commission  has  raised  concerns  in  this 
area.  Nevertheless,  the  Commission 
believes  it  appropriate  to  offer  some 
guidance  in  this  area  at  this  time. 

As  a  general  matter,  the  Commission 
believes  that  the  issues  involved  with 
respect  to  multiple  trading  of  stock 
indices  are  substantially  similar  to  those 
involved  in  the  multiple  trading  of  other 
nonequity  options. 'First,  the 
Commission  believes  that  the  market, 
rather  than  the  Commission,  should 
make  allocation  decisions  regarding 
stock  index  options.  Unrestricted 
competition  among  exchanges  is  most 
likely  to  encourage  innovation  and 
result  in  the  development  of  options 
contracts  best  suited  to  the  economic 
needs  of  market  participants. 

Second,  the  potential  adverse 
economic  consequences  of  multiple 
trading  to  certain  of  the  exchanges  that 
have  been  asserted  in  the  equity  options 
context  are  not  present  here.  Unhke 
stock  options,  no  options  market  has 
committed  significant  resources  to  the 
creation  of  a  stock  index  options  market 
on  the  basis  of  an  exclusive  franchise; 
nor  is  any  exchange  currently  heavily 
dependent  upon  stock  index  options  as 
a  vital  source  of  income. 

Finally,  the  Commission  does  not 
believe  that  it  should  be  engaged  in  the 
process  of  determining  when  a  stock 
index  product  is  sufficiently  different 
from  existing  products  so  as  to  raise  a 
multiple  trading  issue."  For  the 


'  See  footnote  B,  supra. 

*  Amex  and  CBOE  have  agreed  to  provide  for  the 
dissemination  of  their  indices  once  ■  minute  through 
securities  information  vendors:  the  NYSE  indicet 
are  currently  disseminated  as  they  are  dynamicaHy 
updated.  The  Commission  qualifles  the  approval  of 
the  CBOE  100  s\ock  index  option  on  the  following 


two  conditions:  [ij  to  familiarize  public  market 
participants  with  the  new  CBOE  100  Index  and  to 
develop  public  order  flow,  the  CBOE  will  provide 
for  the  publication  of  its  index  in  newspapers  of 
national  distributioiu  and  (ii)  the  CBOE  will  provide 
for  the  wide  dissemination  of  the  index  through 
contract  agreements  with  major  securities 
information  vendors.  The  Commission  believes  thai 
such  frequent  public  dissemination,  like  public 
disclosure  of  the  formula  and  procedures  for 
calculating  the  index,  is  ■  necessary  element  of  any 
exchange  proposal  to  trade  stock  index  options. 

•See  Multiple  Trading  of  Non-Equity  Options 
Policy  Statement.  Seciuities  Exchange  Act  Release 
No.  18297  (December  2. 1981),  48  FR  80378 
(December  9, 1981). 

"  in  this  regard,  it  would  be  asserted  that  two  or 
more  exchange  proposals  to  trade  options  on 
similar,  but  not  identical  indices  would  constitute 
multiple  trading.  The  difficulty  of  applying  such  an 
analysis  to  the  three  broad-based  stock  index 
options  proposals  currently  before  the  Commission 
is  indicative  of  the  conceptual  complexities  of 


foregoing  reasons,  the  Commission  is 
inclined  to  extend  its  policy  of 
permitting  multiple  trading  of  non-equity 
options  to  stock  index  options. 

IV.  Economic  Uses  of  Options  on  Stock 
Indices 

In  their  submissions,  the  exchanges 
have  asserted  that  exhange-traded  put 
and  call  options  on  stock  indices  would 
serve  several  important  economic 
functions.  In  particular,  the  exchanges 
believe  that  such  options  could  be  used 
by  a  wide  range  of  investors  or 
investment  advisers  holding  or 
managing  stock  portfolios.  In  addition, 
underwriters  and  other  persons  and 
entities  sensitive  to  changes  in  stock 
prices,  particularly  short-term  changes, 
generally  could  benefit  from  the  use  of 
stock  index  options. 

First,  the  proposed  stock  index 
options  could  be  used  by  portfolio 
managers,  such  as  pension  fund 
managers,  to  hedge  stock  portfoUo 
positions.  Hedging  a  diversified  equity 
portfolio  by  the  purchase  and  sale  of 
stock  index  options  is  the  most  readily 
perceived  use  of  the  proposed  stock 
index  option.  The  purchase  of  a  put 
option  or  sale  of  a  call  to  offset  expected 
bearish  market  performance  offers 
protection  from  market  or  systematic 
risk  to  those  who  maintain  positions  in 
equity  securities. "Potential  losses  in 
value  to  the  portfolio  could  be  offset  by 
increases  in  the  value  of  the  put  option 
(or  premium  income  generated  from 
writing  the  call  option).'* 

Long  call  positions  could  be  used  as 
an  anticipatory  hedge.  In  particular,  a 
portfolio  manager  could  use  the 
proposed  stock  index  options  to  "lock 
in"  current  market  prices  in  a  bullish 
market  in  anticipation  of  expected  cash 
flows  and  the  purchase  of  a  diversified 
but  indeterminate  group  of  securities.'* 
Similarly,  a  portfolio  manager  could 
derive  premium  income  from  a  short  put 
position  in  stock  index  option  if  sold  in 
anticipation  of  a  bullish  market. 

Second,  the  proposed  options  based 
on  broad-based  or  market  indices  would 
provide  a  vehicle  for  hedging  against  the 
general  market  risks  associated  with 
holding  a  position  in  an  individual  stock. 
Certain  of  the  price  moves  of  individual 


attempting  to  limit  "multiple  trading"  of  stock  index 
options. 

"See  File  No  SR-NYSE-82-2.  NYSE  Economic 
justification  Supplement,  p.  28-29  ("NYSE 
Supplement"). 

"  An  alternative  to  the  use  of  stock  index  options 
as  a  hedge  would  be  to  liquidate  the  equity 
securities  position  being  hedged.  The  alternative  of 
using  stock  index  options  would  result  in  far  lower 
transaction  costs,  particularly  if  the  hedge  were 
sought  on  a  short-term  basis  only. 

"  NYSE  Supplement  at  27-28. 
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stocks  are  the  result  of  price  chanjjes 
made  by  the  market  as  a  whole.  '*  This 
"market"  or  "systematic"  risk  of  stock 
investment  has  increased  in  recent 
years  and  is  now  estimated  by  some  to 
account  for  50-70  percent  of  the  price 
variability  of  most  common  stocks.  '• 
Broad-based  index  options  could  be 
used  to  hedge  against  this  systematic 
nsk.  An  additional  portion  of  a  stock's 
price  movements  result  from  factors  that 
affect  the  entire  industry  of  the  stock's 
issuer."  Sector  or  industry  index  options 
could  provide  a  hedge  against  this 
industry  price  component. 

Finally,  options  on  stock  indices  could 
be  used  for  speculation.  For  example,  an 
investor  who  believes  that  stock  prices 
in  a  particular  segment  or  industry  will 
generally  move  in  a  certain  direction, 
but  who  does  not  wish  to  assume  any 
firm-specific  risk,  could  purchase  put  or 
call  index  options  in  order  to  profit  from 
the  anticipated  movement  in  stock 
prices  generally,  or  in  the  particular 
industry. 

Although  the  proposed  options  based 
on  stock  indices  could  provide 
substantial  economic  benefits,  the 
Commission  notes  that  two  elements  of 
stock  index  options  which  limit  their 
economic  utility  will  need  to  be  fully 
disclosed  to  all  investors.  First,  as  in  the 
case  of  all  options,  the  investor 
potentially  stands  to  lose  his  entire 
investment  in  a  short  time  because 
index  options  are  wasting  assets  of 
limited  duration.  In  addition,  a  second 
risk  factor,  unique  to  stock  index 
options,  is  the  extent  to  which  an  index, 
whether  a  sector  or  a  market  index, 
effectively  hedges  a  portfolio.  It  is  likely 
that  both  sector  and  market  index 
options  will  serve  only  as 
"crosshedges,"  '•  rather  than  as 
complete  hedges,  even  to  diversified 
portfolios,  since  it  is  unlikely  that  the 
portfolio  being  hedged  will  precisely 
replicate  the  composition  of  the  index 
underlying  the  option  contract.  In  this 
regard,  the  Ck>mmis8ion  has  required  the 
exchanges  to  develop  a  disclosure 
document  detailing  the  risks  of  stock 
index  options  trading  and  establish 
procedures  to  assure  its  delivery  to 


"  For  example.  Increase*  in  interest  rates  tend  to 
depresa  pricea  of  all  stocks,  regardless  of  the 
business  in  which  the  issuer  is  engaged. 

"  W.  F.  Sharpe.  Portfolio  Theory  of  Capital 
MarketM.  McGraw-Hill  Co..  New  York.  1970.  p.  150. 

"  For  sxampla,  Incieaaad  fuel  costs,  or  airport 
user  fees,  would  tend  to  affect  the  pncea  of  M 
airline  stocks. 

"A  "crosa-bedge"  generally  tracks  price 
movements  In  the  inatnuneni  being  hedged,  but 
does  not  invariably  or  exactly  do  so.  For  example,  a 
short  position  in  long-term  Treasury  bonds  could  be 
used  as  a  crosa-hadge  for  a  poaition  in  CNMA 
certificates,  because  tbeir  prices  generally  move  in  a 
parallel  manner 


public  customers  prior  to  their  trading  m 
stock  index  options." 

V.  Regulation  of  Member  Organizations 

A.  Disclosure 

Under  the  rules  of  the  exchanges.  " 
which  were  recently  amended  to  reflect 
the  Commission's  adoption  of  a  new 
disclosure  system  for  the  sale  of 
standardized  options,  "  an  options 
disclosure  document,  which  provides  a 
general  description  of  the  purposes  and 
risks  of  options  trading,  must  be 
delivered  to  every  options  customer  at 
or  before  the  time  his  or  her  account  is 
approved  for  options  trading.  For 
customers  trading  stock  index  options,  a 
stock  index  options  supplement  which 
discloses  the  unique  features,  risks,  and 
purposes  of  stock  index  options  trading 
must  be  delivered  at  or  before  the  time 
the  customer  engages  in  stock  index 
options  trading.  Finally,  the  customer 
must  be  given,  on  request,  an  OCC 
prospectus  submitted  pursuant  to  the 
Securities  Act  of  1933. 

The  disclosure  document  which  the 
exchanges  must  submit  to  the 
Commission  prior  to  the  trading  of  stock 
index  options  will  be  required  to 
specifically  describe  stock  index 
options,  explain  their  uses,  detail  the 
special  risks  associated  with  stock 
index  options  trading,  and  describe  any 
special  features  (such  as  the  use  of  cash 
settlement).  As  noted  previously,  it  is 
particularly  important  that  prospective 
investors  appreciate  that  the  usefulness 
of  a  stock  index  option  as  a  vehicle  to 
hedge  a  diverse  portfolio  is  dependent 
upon  the  degree  of  correlation  between 
the  price  movements  In  the  securities 
contained  in  the  portfolio  and  price 
movements  of  the  index  underlying  the 
"hedging"  option. 

The  Commission  has  determined  that 
the  disclosure  of  such  information  on  the 
stock  index  option  disclosure 
supplement  will  adequately  inform  the 
investor  of  the  risks  of  stock  index 
options  trading.  Based  both  on  the 
information  to  be  provided  by  disclosure 
and  on  the  simJlariUes  between  the 
trading  of  options  on  individual  equities 
and  options  on  stock  Indices,  the 
Commission  has  determined  that  the 
approval  of  accounts  for  options  trading 
need  not  be  followed  by  a  separate 
approval  for  trading  in  stock  index 
options.  The  exchanges  must  establish 
procedures,  however,  to  ensure  that 
registered  representatives  ("RRs") 


deliver  the  stock  index  option  disclosure 
document  supplement  to  customers  at  or 
before  the  time  a  customer  engages  in 
block  index  options  trading. 

For  the  same  reasons,  the  Commission 
does  not  find  ob)ectionabie  the 
exchange  proposals  not  to  require 
member  firm  personnel  who  currently 
are  qualified  to  sell,  or  supervise  the 
sale  of  options  on  individual  securities. 
to  be  separately  qualified  to  sell  or 
supervise  the  sale  of  stock  Index 
options. 

B.  Position  and  Exercise  Limits  and 
Daily  Reporting  Requirements 

.NYSE  and  CBOE  have  proposed  rules 
that  would  prohibit  any  market 
participant  from  acquiring  a  position  in. 
or  exercising  over  a  period  of  five 
consecutive  business  days,  stock  index 
options  representing  a  value  greater 
than  $300  million  in  terms  of  aggregate 
price."  Amex  has  proposed  position  and 
exercise  limits  of  40,000  contracts. "The 
exchanges  have  indicated  that  these 
position  and  exercise  limits,  which  are 
much  larger  than  the  2.000  contract 
limits  currently  in  place  for  individual 
stock  options,  are  necessary  in  order  to 
make  the  proposed  options  contracts 
useful  for  persons  seeking  to  hedge 
sizable  stock  portfolios.  In  view  of  the 
number  of  stocks  comprised  by  the 
proposed  indices  as  well  as  the  reliance 
on  cash  settlement,  the  proposed  option 
contracts  do  not  appear  to  be 
susceptible  to  disruption  or 
manipulation  of  the  securities  markets 
They  also  appear  justified  in  terms  of 
the  needs  of  market  participants.  Thus. 
the  Commission  does  not  believe  that 
the  proposed  larger  position  and 
exercise  limits  are  excessive.  The 
exchanges  will  continue  to  require  that 
any  position  of  200  or  more  contracts  in 
a  stock  index  option  on  one  side  of  the 
market  must  be  reported  daily  to  the 
exchanges."  This  will  permit  the 
exchanges  and  the  Commission  to 
monitor  the  development  of  the  new 
options  market.  At  a  later  date,  and 
depending  on  the  development  of  stock 
index  options  markets,  it  may  be 
possible  to  reconsider  these  reporting 
requirements. 

C.  Trading  Halts  and  Suspensions 

The  exchanges  have  incorporated  into 
their  current  rules  specific  additional 


"For  a  complete  diacusaion  of  disclosure 
requirements.  $e»  Part  V.  infra. 

"See.  e^..  CBOE  Rules  9.7  and  9.15. 

"  SecuriUa*  Exchanya  Act  Relaase  f^io.  180&5 
(September  16. 1962).  47  FR  41950  (September  23, 
1982). 


"  See  proposed  rules  CBOE  24.4  and  24.5  and 
NYSE  704  and  705. 

"  See  proposed  Amax  Rules  904C  and  gOSC  The 
40.000  contract  limit  would  raprtsant  a  total  dollar 
dmouni  of  approxioiataly  HS&JXXUJOO,  baaed  on  the 
value  of  the  Amex  Index  as  of  Novamber  S,  1962. 

"See  propoaad  rulaa  NYSE  7a&  CBOE 34.6  and 
Amex  90eC. 


factors  to  be  reviewed  in  order  to 
determine  if  a  trading  halt  or  suspension 
with  respect  to  stock  index  options  is 
"appropriate  in  the  interests  of  a  fair 
and  orderly  market  and  to  protect 
investors."  " 

The  proposed  exchanges  rules  provide 
fur  a  trading  halt  if  the  underlying  index 
is  not  being  computed  or  all  trading  in  a 
primary  market  has  been  halted.  Also, 
to  protect  against  stock  index  options 
trading  where  continued  index 
calculation  does  not  reflect  the  changing 
market  values  of  a  number  of 
securities,**  the  NYSE  has  proposed  to 
impose  a  trading  halt  in  the  stock  index 
option  whenever: 

'  *  *  trading  has  been  halted  or  suspended 
in  underlying  stocks  that  collectively 
contribute  (1)  20  percent  of  the  current  index 
group  value  (in  the  case  of  index  stock  groups 
comprised  of  more  than  50  stocks),  and  (2)  10 
percent  of  the  current  index  group  value  (in 
the  case  of  index  stock  groups  comprised  of 
50  or  fewer  stocks)  *  *  * 

CBOE  and  Amex,  which  initially 
contemplate  trading  options  on  indices 
composed  of  more  than  50  stocks,  have 
also  proposed  a  20  percent  standard.  In 
the  Commission's  view,  those  exchange 
proposals  appropriately  provide  for 
trading  halts  to  prevent  the  trading  of 
stock  index  options  on  the  basis  of 
inadequate  pricing  information. 

D.  Margin 

The  exchanges  have  not  submitted 
proposals  for  the  margining  of  stock 
index  options.  Prior  to  the 
commencement  of  trading,  margin  rules 
must  be  in  place. 

VI.  New  York  Entry  Into  the  Stock  Index 
Options  Market 

The  stock  index  options  proposed  by 
the  NYSE  represent  the  first  entry  of  the 
NYSE  into  the  listed  options  market.*'  In 
the  Commission's  view,  NYSE  trading  of 
stock  index  options  does  not  raise 
significant  concerns  that  have  not  been 


"See.  eg..  Amex  Rule  917(b)  and  CBOE  Rule  8.3. 

Tur  instance,  one  or  more  securities  may  l>e 
subject  to  trading  halts  due  to  indications  of  an 
impending  tender  offer.  In  addition,  even  in 
situations  in  which  trading  has  tieen  halted  or 
suspended  in  less  than  20  percent  of  the  stocks  In 
the  index,  it  may  be  appropriate  to  halt  trading  in  an 
index  option.  For  example,  if  informal  "indications 
of  interest"  on  the  floor  of  an  exchange  indicate 
substantial  price  chants  in  one  or  mora  of  the 
slocks  constituting  the  index  that  oould  altar 
measurably  the  value  of  the  index.  It  may  be 
appropriate  to  hall  trading  in  opUons  on  the  index. 

"  The  Commission  previously  approved  in 
principle  a  NYSE  proposal  to  trade  Treasury 
options.  See  File  No.  SR-NYSE-Sl-5  and  Securities 
Exchange  Act  Release  No.  18371  (December  Z3, 
1981).  46  FR  83423  (December  31. 1981).  The 
exchange,  however,  for  ■  number  of  reason*. 
subsequently  decided  not  to  trade  Treasury  options 
and  the  Commission  has  never  formally  taken 
action  on  the  NYSE  Gling. 


discussed  in  the  context  of  the  NYSE 
proposal  to  trade  options  on  Treasury 
securities. 

A  principle  concern  voiced  by  certain 
of  the  existing  options  exchanges  in 
comments  on  NYSE's  proposal  to  trade 
options  on  five-stock  groups  was  that 
such  options  could  compete  indirectly 
with  individual  stock  options.  The 
exchanges  noted  that  a  number  of 
manipulative  and  competitive  concerns 
have  been  raised,  in  the  Options  Study^' 
and  by  the  exchanges,  about  NYSE 
entry  into  the  individual  equity  options 
market.  Since  NYSE's  proposed  index 
options  would  relate  to  indices 
comprising  at  least  50  stocks,  it  is 
unlikely  that  they  could  be  deemed  to 
compete  with  options  on  individual 
securities.  In  this  regard,  none  of  the 
options  exchanges  have  submitted 
comments  opposing  NYSE  trading  of 
stock  index  options. 

In  approving  the  NYSE  proposal,  the 
Commission  recognizes  that  some 
problems  may  arise  that  are  inevitable 
with  the  initiation  of  a  new  market.  The 
Commission  believes  that  such  problems 
may  be  resolved  without  disruption  to 
any  new  or  existing  options  or  securities 
market  by  requiring  the  NYSE  to 
develop  a  surveillance  system  which  is 
comparable  to  that  of  the  existing 
options  exchanges.  Thus,  while  the 
Commission  approves  the  NYSE 
proposal,  trading  in  NYSE  stock  index 
options  may  not  begin  until  the  NYSE 
has  submitted  a  comprehensive 
surveillance  package  for  stock  index 
options  and  has  demonstrated  that  the 
proposed  surveillance  enhancements  are 
operational  prior  to  the  commencement 
of  trading. 

VI.  Surveillance 

Section  6(b)(5)  of  the  Act  requires  an 
exchange,  as  a  condition  of  registration, 
to  have  rules  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices  and  to  promote  just  and 
equitable  principles  of  trade.  Section 
6(b)(1)  of  the  Act  also  requires  that  an 
exchange  be  organized  and  have  the 
capacity  to  comply,  and  enforce 
compliance  by  its  members  and  their 
associated  persons  with  the  provisions 
of  the  Act,  the  rules  thereimder,  and  the 
rules  of  the  exchange.  Accordingly,  an 
exchange  has  an  obligation  to  develop 
and  administer  a  comprehensive 
surveillance  program  designed  to  detect 
manipulation  and  other  improper  trading 
activities. 


While  the  Commission  does  not 
believe  that  the  proposed  options  on 
indices  raise  grave  concerns  with 
respect  to  intermarket  manipulation,  the 
potential  for  manipulative  or  disruptive 
impact  on  the  imderlying  equity  market 
increases  as  indices  imderlying 
proposed  stock  index  options  become 
less  diverse,  smaller,  and  less 
capitalized.  In  this  regard,  the 
exchanges  propose  to  initiate  stock 
index  options  trading  using  indices 
which  are  weighted  and  are  composed 
of  a  number  of  well-capitalized, 
diversified  securities  that  have  active 
secondary  markets.  These  index 
characteristics  are  factors  which  both 
decrease  the  potential  for,  and  the 
possibility  of  profit  from,  inter-market 
manipulation  involving  the  index 
options  and  underlying  stocks.™ 

The  proposed  trading  of  stock  index 
options  by  Amex  and  CBOE,  which 
already  have  established  options 
surveillance  operations,  does  not  appear 
to  give  rise  to  major  new  surveillance 
concerns,  however,  trading  in  stock 
index  options  may  not  commence  at 
Amex  or  CBOE  until  those  exchanges 
demonstrate  their  capacity  to 
adequately  monitor  stock  index  options 
trading  by  submitting  a  satisfactory  plan 
which  details  their  proposed 
sur\'eillance  enhancements  related  to 
stock  index  options  and  by 
demonstrating  that  those  enhancements 
will  be  operational  prior  to  the 
commencement  of  trading. 

As  noted  previously,  the  NYSE's  entry 
into  options  trading  for  the  first  time  will 
require  a  corresponding  entry  into 
options  surveillance.  The  Commission 
will  carefully  review  the  NYSE's 
surveillance  procedures  before  NYSE 
may  begin  trading  in  stock  index 
options.  At  a  minimum,  the  surveillance 
capacity  of  the  NYSE  with  respect  to 
options  must  be  comparable  to  the 
surveillance  programs  of  the  existing 
options  exchanges,  taking  into  account 
the  unique  characteristics  of  indices  as 
underlying  instruments.  In  this  regard, 
the  NYSE  must  incorporate  a 
functioning  options  audit  trail  in  its 
surveillance  program  prior  to  the 
commencement  of  trading. 

VII.  Findings  and  Conclusion 

Under  Section  19(b)(2)  of  the  Act,  the 
Commission  must  approve  the  foregoing 
rule  changes  if  it  determines  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 


*"  Report  of  the  special  Study  of  the  Options 
Market  to  the  Securities  and  Exchange  Commission. 
H.  Rep.  No.  IFC-3.  96th  Cong.,  1st  Sess.  (Comm. 
Print  1978)  ("Oplions  Study")  at  983-1027. 


"Future  exchange  rule  filings  submitted  pursuant 
to  Rule  19t>-4  under  the  Act  proposing  to  trade 
options  on  additional  indices  should  indicate  that,  if 
any.  surveillance  enhancements  with  respect  to  the 
proposed  stock  index  oplions  would  be  apprupnate. 
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rules  thereunder  applicable  to  national 
securities  exchanges.  The  Commission 
has  reviewed  carefully  the  rules 
proposed  by  Amex,  CBOE  and  NYSE  to 
accommodate  the  listing  and  trading  of 
options  on  stock  indices.  In  addition,  the 
Commission  has  reviewed  the  proposed 
rules  of  NYSE  to  provide  for  the 
regulation  of  options  floor  trading 
activities  generally.  For  the  reasons  set 
forth  above,  the  Commission  has 
concluded  that  the  rules  provide  for 
adequate  and  proper  regulation  of  the 
proposed  markets.  Accordingly,  the 
Commission  finds  that  the  proposed  rule 
changes  are  consistent  with  the 
requiremt-nts  of  the  Act  and  the  rules 
and  regulations  thereunder  and,  in 
particular,  the  requirements  of  Section  8 
and  the  rules  and  regulations 
thereunder. 

Prior  to  the  commencement  of  trading, 
however,  the  exchanges  must  satisfy  a 
number  of  conditions.  First  the 
exchanges  must  secure  approval  of 
margin  rules.  In  addition,  surveillance 
enhancements  must  be  in  place.  Third, 
the  exchanges  must  submit  for  review 
the  stock  index  options  supplement  to 
the  options  disclosure  document 
Finally,  the  Commission  must  also 
approve  OCC's  proposed  rule  changes 
concerning  the  issuance,  clearance  and 
settlement  of  stock  index  options  The 
Commission  finds  good  cause  to 
approve  recent  amendments  submitted 
by  the  Amex,  CBOE  and  NYSE  pnor  to 
the  thirtieth  day  after  publication  of 
notice  since  the  amendments  offered  by 
each  reflect  identical  or  substantially 
similar  rules  previously  proposed  and 
published  by  either  one  or  both  of  the 
other  exchanges  proposmg  stock  index 
options  and,  therefore,  are  matters  with 
respect  to  which  public  comments 
already  have  been  sohcited. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule 
changes,  as  amended,  be,  and  hereby 
are.  approved. 

By  the  Commission. 
Shirley  E  Hollia. 

Assistant  Secretary 

■FR  Doc  82-32815  Filed  11    29-dJ   8  46  am) 
BILUNQ  COOC  M10-41-M 


Boston  Stock  Exchange,  Inc.; 
Applications  for  umistsd  Trading 
Prtvllsgas  and  of  Opportunity  for 
Hearing 

November  22.  1962. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 


pursuant  to  Section  12(r)(l)(B]  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

•American  Water  Works  Co..  Inc. 
Common  Slock.  $2  50  Par  Value  |l-iie  .\o   7- 

First  City  Properties 
Common  Stock.  $.10  Par  Value  (File  No.  7- 
6370) 
Floating  Point  Systems 

Common  Stock,  No  Par  Value  (File  No.  7- 
6371) 
Florida  East  Coast  Railway  Co. 

Common  Stock,  $6.25  Par  value  (File  No.  7- 
8372) 
Florida  Steel  Corp. 
Common  Slock.  Si  Par  Value  (File  No.  7- 
6373) 
General  Re  Corp. 
Common  Stock.  $.50  Par  Value  (File  No.  7- 
6374) 
General  Signal  Corp. 

Common  Stock,  $1  Par  V.ilue  (FiIp  No.  7- 
7375) 
Gerber  Sripntific,  Inc. 

Common  Stock.  Si  Par  V.ilue  (F:Ip  No  ^- 
6376) 
Giant  Portlanti  St  Masonary  Cem*>nl  Co 
Common  St(K:k,  $1  Par  Value  (File  No  7- 
6377) 
I'nited  Aircraft  Products 
Common  Stock.  $.50  Par  Value  |F~le  No.  7- 
6.1^8) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  14.  1982 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
appbcations  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulatton.  pursuant  to  delegated 
authority. 

Shirley  E.  Hollis. 

Assistant  Secretary 

,n  Doc  &2-J2»ie  F'.lxi  \1'J»~»2:  iAi  <m| 
■lUINQ  COOC  W10-(M-M 


[Release  No.  22717;  70-68t2] 

New  England  Power  Co^  Proposed 
Issuance  to  Finance  Construction  of 
Pollution  Control  Facilities;  Exception 
From  Competitive  Bidding 

\ovt?mber  18.  1982. 

In  the  matter  of  New  Elngland  Powei 
Co.,  25  Research  Drive,  Westborough, 
Massachusetts  01581. 

New  England  Power  Company 
("NEP"),  an  electric  utility  subsidiary 
company  of  New  England  Electric 
System,  a  registered  holding  company, 
has  filed  an  application-declaration  with 
this  Commission  pursuant  to  Sections 
6(d)  and  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
St)  promulgated  thereimder. 

NEPs  Brayton  Point  generating 
station  in  Somerset,  Massachusetts,  is 
comprised  of  four  generating  units.  Units 
1  through  3  were  originally  designed  to 
burn  coal  but  were  converted  to  oil 
burning  in  the  late  1980'8  to  take 
advantage  of  then  favorable  oil  prices 
In  conformity  with  the  national  policy  of 
reducing  foreign  oil  consumption,  NEP 
began  converting  these  three  units  back 
to  coal  in  October  of  1979.  At  the  time 
construction  of  the  conversion  facilities 
began,  it  was  estimated  that  the  cost  of 
coal  conversion  would  be  $180  million 
The  estimated  pollution  control 
expenditures  related  to  the  conversion 
were  able  to  support  $90  million  of  tax- 
exempt  financing.  By  order  dated  March 
14.  1980  (HCAR  No.  21476)  the 
Commission  authorized  NEP  to  enter 
into  a  Loan  Agreement  ("Agreement") 
with  the  Massachuaetts  Industrial 
Finance  Agency  ("MIFA"),  an 
independent  public  corporation 
empowered  to  issue  tax-exempt 
pollution  control  bonds  for  the  benefit  of 
industrial  enterprises.  Under  an 
Indenture  between  MIFA  and  a 
corporate  trustee  ("MIFA  Indenture"). 
MIFA  has  issued  $90  million  of  three 
year  bonds  to  the  public.  Pursuant  to  the 
Agreement,  MIFA  loaned  the  proceeds 
of  the  three  year  bond  issue  to  NEP, 
which,  in  turn,  issued  General  and 
Refunding  Mortgage  Bonds  ("G&R 
Bonds")  to  MIFA  in  equivalent  amounts 
with  payments  to  be  made  to  MIFA  at 
such  times  and  in  such  amounts  as 
correspond  to  the  payments  for 
principal,  premium,  if  any,  and  interest 
on  MIFA's  bonds. 

Because  of  high  rates  of  inflation 
during  the  construction  period  and 
unforeseeable  engineering  difficulties, 
the  costs  for  completing  the  coal 
conversion  at  Brayton  Point  have 
exceeded  NEPs  original  estimates.  It  is 
currently  estimated  that  the  total  cost  of 
coal  conversion  will  be  approximately 
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$195  million.  This  latest  estimate  may  be 
able  to  support  up  to  $115  miUion  of  tax- 
exempt  polhition  control  bonds. 

NEP  proposes  to  finance  poffution 
control  equipment  with  tHX-exempt  debt 
in  an  additional  aggregate  principa! 
amount  not  exceeding  $25  miffion.  This 
arrangement  wonld  pennrt  NEP  to 
finance  tbe  completion  of  the  poHotion 
control  componerrts  of  the  Btirjrton  ft>int 
coal  conversion  prpfoct  and  secnre  the 
benefits  of  tax-exempt  financing  for  NEP 
and  its  customers.  The  issoe  mid  sale  of 
such  additional  bosds  to  pay  the  cost  of 
completing  the  pollution  ccntrol 
facilities  was  contemplated  by  MIFA. 
subject  to  the  requirements  of 
Massachusetts  law,  in  the  AgreemeaL 

Because  of  certain  timing  linutatioos 
which  preclude  a  long-term  issue  at  this 
time  and  in  an  effort  to  secure  long-term 
financing  at  tiie  most  advantageous  rate 
in  response  to  siaiiLet  conditioDa.  NEP 
proposes  to  complete  the  supplemental 
pollution  control  financing  in  two 
phases.  The  first  phase  would  inv^olve 
the  issue  and  sale  of  unsecured  short- 
term  tax-exempt  pollution  control  notes 
and/or  obtaining  bank  loans  with  an 
aggregate  principal  amount  not 
exceeding  $25  million.  The  second  phase 
would  be  the  refinancing  of  these  notes 
and/or  bank  loans  with  long-term 
pollution  control  bonds  having  a 
maturity  not  to  exceed  30  years. 

Phase  1— Sbort-Tenn  Finaaciag 

NEP  and  MIFA  propose  to  enter  into  a 
separate  Loan  Agreement  ("New 
Agreement")  under  which  MIFA  would 
agree  to  issue  and  sell  short-term  tax- 
exempt  pollution  control  notes  and/or 
obtain  bank  loans  in  an  ag^^ate 
amount  not  exceeding  $ZS  million  for  up 
to  three  years.  The  maturity  of  any  such 
short-term  borrowing  would  not  exceed 
one  year.  The  amount  to  be  financed 
will  include  the  estimated  cost  to 
complete  construction  of  the  qualified 
pollution  control  facilities,  capitalized 
interest  and  certain  expenses  of  issue 
associated  with  this  and  other  polhition 
control  financings  all  in  conformity  with 
the  requirenients  of  the  Internal 
Revenue  Code. 

The  interest  rate,  form,  and  maturity 
of  the  notes  issued  and  sold  by  MIFA 
will  be  approved  by  the  Board  of 
Directors  of  NtlFA.  While  no  formal 
commitments  have  been  made,  it  is 
expected  that  any  short-term  bank  loan 
would  be  obtained  at  aa  effective 
interest  cost,  sub)ect  to  approval  t^ 
MIFA.  not  exceeding  the  interest  cost  of 
borrowing  at  75%  of  the  bank's  base  or 
prime  lending  rale.  At  the  current  prime 
lending  rate  of  12%,  tbe  effective  mterest 
cost  of  a  bank  loan  obtained  by  M!FA 
would  not  exceed  9%  per  annum.  It  is 


expected  that  under  current  market 
conditions  such  a  loan  or  bank  note 
would  carry  an  interest  rate  of  about 
6^%.  The  pollution  control  notes  could 
be  sold  on  behalf  of  MIFA  by  one  or 
more  investment  bankers. 

The  New  Agreement  will  provide  that 
MIFA  will  loan  the  proceeds  of  the  sale 
of  any  pollution  control  notes  and/or  the 
proceeds  of  any  bank  loans  to  NEP  in 
exchange  for  NEP's  unsecured  promise 
to  pay,  or  short-term  notes  issued  from 
NEP  to  MIFA  in  equivalent  amounts 
with  payments,  to  MIFA  at  such  times 
and  of  such  amounts  as  will  correspond 
to  the  payments  for  principal  of.  and 
interest  on.  MIFA's  notes  and/ or  bank 
loans. 

By  order  dated  March  31. 1982  |HCAR 
No.  22438)  NEP  was  authorized  to  make 
short-term  bank  and  money  pool 
borrowings  and  to  issue  commercial 
paper  in  the  form  of  unsecured 
promissory  notes  having  maturities  not 
exceeding  270  days  up  to  an  aggnsate 
outstanding  amount  of  $195  million. 
Such  authority  extends  through  March 
31, 1983.  Any  short-term  borrowing 
commitments  made  by  NEP  pursuant  to 
the  proposed  transaction  would  be 
considered  in  determining  NEFs 
remaining  short-term  borrowing 
authority  and  would  not  cause  NEP  to 
exceed  its  short-terra  debt  limitations. 

Phase  U— Tbe  Long-Term  PoUutkn 
Control  Bonds 

The  structure  of  the  long-term 
financing  for  the  supplemental  pollution 
control  expenditurs  will  be  similar  to  the 
structure  of  the  refinancing  of  the  initial 
$90  million  pollution  control 
expenditure.  It  is  contemplated  that 
Mff"A  will  issue  long-term  bonds  to 
refinance  the  pollution  control  notes 
and/or  bank  loans.  Such  long-term 
MIFA  Bonds  will  be  issued  pursuant  to  a 
supplemental  MIFA  indenture.  The 
interest  rate,  form,  and  maturity  of  these 
bonds  will  be  approved  by  the  Board  of 
Directors  of  MIFA.  In  no  event  would 
the  maturity  of  such  long-term  bonds 
exceed  30  years.  As  provided  in  a 
supplemental  loan  agreement.  MIFA  will 
lend  the  proceeds  from  the  issue  and 
sale  of  such  bonds  to  NEP.  NEP  will 
evidence  its  obligations  to  MIFA  by 
delivery  of  not  exceeding  $25  million 
G&R  Bonds  ("Additional  G&R  Bonds") 
in  equivalent  principal  amount  with 
payments  to  be  made  at  such  times  and 
in  such  amounts  as  will  correspond  to 
the  payments  for  principal,  premium,  if 
any.  and  interest  on  NEP's  bonds. 

NEP's  General  and  Refunding 
Mortgage  Indenture  ("G&R  Indenture") 
requires  that  First  Mortgage  Bonds  be 
issued  and  pledged  to  the  maximiun 
amount  permissible  (less  a  reserve  for 


sinking  and  improvement  fund 
requirements)  under  NEFs  First 
Mortgage  Indenture  as  additional 
security  for  all  G&R  Bonds.  The  G&R 
Bonds  issued  to  NEP  will  have  a  lien 
subordinate  to  NEPs  Pn^  Mortgage 
Bonds. 

At  the  time  the  Additional  G&R  Bonds 
are  issued.  NEP  may  pledge  additional 
First  Mortgage  Bonds  in  an  amount  not 
to  exceed  $25  million.  Such  bonds  will 
be  pledged  to  the  G&R  Trustee  as 
security  for  the  holders  of  all  G&R 
Bonds.  The  pledged  bonds  will  not  pay 
interest  as  long  as  interest  payments  are 
made  on  the  Additional  G&R  Bonds,  and 
to  the  extent  payments  of  prindpal  are 
made  on  the  pledged  First  Mortgage 
Bonds,  the  debt  due  from  NEP  to  the 
holders  of  the  Additional  G&R  Bonds 
will  be  reduced  so  there  will  be  no 
double  recovery.  This  represents  a  first 
mortgage  claim  for  the  holders  of  G&R 
Bonds,  including  the  Additional  G&R 
Bonds.  The  exact  amount  of  such  First 
Mortgage  Bonds  pledged  will  be 
determined  at  the  time  the  Additional 
G&R  Bonds  are  issued.  From  time  to 
time,  as  it  becomes  possible  for  NEP  to 
pledge  additional  bonds,  such  bonds 
may  be  issued  as  additional  security  for 
the  outstanding  G&R  Bonds. 

It  is  contemplated  that  the  long-term 
MIFA  bonds  will  be  sold  by  MIFA  under 
a.'"iangements  between  MIFA  and 
underwriters.  While  NEP  will  not  be  a 
party  to  the  Underwriting  Agreement 
l)etween  MIFA  and  the  underwriters. 
that  agreement  will  provide  that  the 
terms  of  the  bonds  and  their  sale  by 
MIFA  shall  be  satisfactory  to  NEP  In 
addition.  NEP  may  give  certain 
assurances  to  the  underwriters  in  the 
form  of  an  Assurance  Letter. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
December  13,  1982,  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  applicant-declarant  at  the 
address  specified  above.  Proof  of 
seriice  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 
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For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  HoUis, 
Assistant  Secretary. 

IF*  Dpc.  S2-a2S14  FiJed  11-29-42  8:45  »m| 
MLLMQ  COOC  WIO-OI-M 


Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs,  Washington,  D.C.  20549. 

Extension 

•  Form  R-31 

No.  270-273 

Notice  is  hereby  given  that  pursuant  to 
the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq).  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  clearance 
Form  R-31  used  in  the  collection  of 
Market  Value  and  Volume  of  Sales  on 
all  U.S.  Stock  Exchanges. 

Submit  comments  to  OMB  Desk  Officer 
Mr.  Robert  Veeder,  (202)  395-4814, 
Office  of  Information  and  Regulatory 
Affairs,  Room  3235  N'EOB, 
Washington,  D.C.  20503. 

Shirley  E.  HoUis, 

Assistant  Secretary. 

November  19.  1962. 

(FR  Doc  82-02807  Filed  ll-2»-«i  8  45  dml 
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Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash,  272-2142. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission  Office  of  Consumer  Affairs 
and  Iniormation  Services.  Washington, 
DC.  20549. 

Extension 

•  Rule  15blO-6 

No.  270-192 

Notice  is  hereby  given  that  pursuant  to 
the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  Rule  15bl0-6, 
(17  CFR  24O.15bl0-6).  under  the 
Seciirities  Exchange  Act  of  1934  which 
requires  broker-dealers  not  members 
of  a  registered  national  securities 
association  ("SECO  broker-dealers") 
to  make  and  maintain  certain 
customer  account  records. 

The  potential  respondents  are  all  SECO 
broker-dealers.  There  are  currently 


approximately  435  SECO  broker- 
dealers  registered  with  the 
Commission. 
Submit  comments  to  OMB  Desk  Officer: 
Robert  Veeder,  (202)  395-4814. 

Shirley  E.  Hollis. 

Assistant  Secrvtary. 
November  19.  1982. 
|FV  l>)c  «2  J2»iuB  FiltMl  n-2»-«2.  a  4.")  ami 
BIUJMQ  COOC  M10-0I-1I 


Rules  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash.  (202)  272-2700. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Ofice  of  Consumer  Affairs 
and  Information  Service,  Washington, 
DC.  20549. 

Revision 

•  Rule  17Ad-7  (17  CTO  240.17Ad-7) 

SEC  File  No.  270-152 

Notice  IS  hereby  given  that  pursuant  to 
the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  Rule  17Ad-7 
under  the  Securities  Exchange  Act  of 
1934  concerning  retention  of  records 
by  registered  transfer  agents.  Rule 
17Ad-7  requires  registered  transfer 
agents  to  retain  information  needed 
(1)  to  assure  that  registered  transfer 
agents  are  maintaining  records  to 
monitor  and  to  control  adequately 
their  performance  and  (2)  to  permit 
the  appropriate  regulatory  agencies 
("ARA's")  to  examine  those  transfer 
agents  for  compliance  with  the 
Commission's  rules. 

The  potential  respondents  are  registered 
transfer  agents. 

Submit  comments  to  OMB  Desk  Officer: 
Robert  Veeder,  (202)  395-4814. 

Shirley  E.  HoUia, 

.Assistant  Secretary. 

November  19.  1982. 

IFH  Doc  82-i28CS  Filed  1 1-21»-82.  B  45  dm| 
BNJJMO  COOC  (010-01-M 


Rules  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash.  (202)  272-2700. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer  Affairs 
and  Information  Service,  Washington, 
DC.  20549. 

Revision 

•  Rule  17f-l(g)  (17  CFR  240.17f-l(g)) 
SEC  File  No.  270-30 
Notice  is  hereby  given  that  pursuant  to 
the  Paperwork  Reduction  Act  of  1980 


(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  Rule  17f-l(g) 
under  the  Securities  Exchange  Act  of 
1934  concerning  retention  of 
docimients  by  reporting  institutions. 
Rule  17f-l(g)  requires  reporting 
institutions  to  retain  all  documents 
that  are  necessary  for  the  purpose  of 
monitoring  compliance  with  the 
registration,  reporting  and  inquiry 
requirements  of  the  Rule. 

Submit  comments  to  OMB  Desk  Officer: 
Mr.  Robert  Veeder  (202)  395-^814. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

November  19,  1982. 

\¥9.  Doc  82-32810  Filed  11-29-82  &45  am) 
nUJNO  COOC  MW-OI-M 


Rules  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash,  (202)  272-2700. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer  Affairs 
and  Information  Service.  Washington. 
DC.  20549. 

Revision 

•  Rulel7f-l(b)(17CFR240.17f-l(b)) 

SEC  File  No.  270-28 

Notice  is  hereby  given  that  pursuant  to 
the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq),  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  Rule  17f-l(b) 
under  the  Securities  Exchange  Act  of 
1934  concerning  the  registration  in  the 
Lost  and  Stolen  Securities  Program. 
Rule  17f-l(b)  requires  entities 
involved  in  the  securities  industry  to 
register  in  the  Lost  and  Stolen 
Securities  Program  in  order  to  obtain 
access  to  a  confidential  data  base  set 
up  to  fulfill  a  itiandatory  statutory 
requirement  that  those  entities  report 
and  inquire  on  missing,  lost,  stolen  or 
counterfeit  securities. 

Submit  comments  to  OMB  Desk  Officer: 
Robert  Veeder  (202)  395-4814. 

Shirey  E.  Hollis, 

Assistant  Secretary. 

November  19,  1982. 

[FR  Doc  82-32811  Filed  n-29-a2:  8:48  am) 
BILUNQ  COOC  MIO-OI-M 


Rules  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A, 
Fogash.  (202)  272-2700. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer  Affairs 
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and  Information  Service,  Washington. 
DC.  20549. 

Revision 

•  Rule  17Ad-6  (17  CFR  240.17Ad-€) 

SEC.  File  No.  270-151 

Notice  is  hereby  given  that  pursuant  to 
the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Commiasion  has 
submitted  for  extension  Rule  17Ad-6 
under  the  Securities  Exchange  Act  of 
1934  concerning  the  requirement  that 
registered  transfer  agents  make  and 
keep  current  various  records  and 
permit  the  appropriate  regulatory 
agencies  to  examine  those  records  for 
compliance  with  the  Commission's 
rules. 

The  potential  respondents  are  registered 
transfer  agents. 

Submit  comments  to  OMB  Desk  Officer: 
Robert  Veeder.  (202]  395-4814. 

Shirley  E.  HoUis. 

Assistant  Secretary. 
November  19. 1982. 

(FR  D<K  82-32612  Filed  ll-29-8i  8:45  ain| 
BtlXING  CODE  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 
(Proposed  Ucense  No.  09/09-0315] 

Enterprise  Rnance  Capital 
Developinent  Corp.;  Application  for  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1982)).  under  the  name 
of  Enterprise  Finance  Capital 
Development  Corporation,  Room  1500, 
One  East  First  Street,  Reno.  Nevada 
89501,  for  a  license  to  operate  as  a  small 
business  investment  company  (SBIC) 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958.  as 
amended  (the  Act),  (15  U.S.C.  661  et 
seq.),  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  proposed  officers,  directors  and 
stockholders  of  the  Applicant  are  as 
follows: 

Robert  N.  Hampton,  935  Stonebridge 

Condominiums,  Snowmass  Village, 

Colorado  81615.  President 
Robert  S.  Russell,  746  N.  Waukegan  Road, 

Lake  Forest,  Illinois  6-045,  Vice  President, 

Treasurer  and  Director 
Michael  R.  Fayhee,  2237  Wesley  Avenue, 

Evanston,  Illinois  60201,  Secretary  and 

Director 
Jacob  Martin,  1103  Raleigh  Road,  Glenview, 

Illinois  60025,  Director 
John  Walker,  2519  N  Major  Avenue,  Chicago, 

Illinois  60639,  Assistant  Treasurer 


Enterprise  Finance  Company,  Room  1500, 
One  East  First  Street  Reno.  Nevada  89501, 
Sole  Owner 

The  applicant,  a  Delaware 
corporation  with  its  principal  place  of 
business  at  Room  1500,  One  East  First 
Street,  Reno,  Nevada  89501  will  begin 
operations  with  $505,000  paid-in  capital 
and  paid-in  surplus. 

The  applicant  will  conduct  its 
activities  principally  in  the  State  of 
Nevada. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  Applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  1441  L  Street  NW., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Reno,  Nevada. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated;  November  23.  1982. 
Robert  G.  Linet}errj', 
Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc  82-32680  filed  11-29-82;  8:45  am) 
BILUNG  CODE  8O2S-01-W 


DEPARTMENT  OF  STATE 
[Public  Notice  Ciyi-8/577] 

Secretary  of  State's  Advisory 
Committee  on  Private  International 
Law 

Study  Group  on  Trusts;  Meeting 

There  will  be  a  meeting  of  the  Study 
Group  on  Trusts,  a  study  group  of  the 
subject  Advisory  Committee,  at  10:30 
a.m.  on  Friday,  December  17, 1982  in 
Room  1205  of  the  Department  of  State  in 
Washington,  D.C.  Members  of  the 
general  pubUc  may  attend  up  to  the 
capacity  of  the  meeting  room  and 
participate  in  the  discussion  subject  to 
instructions  of  the  Chairman. 

The  purpose  of  the  meeting  is  to 
review  the  conclusions  resulting  from 
the  first  meeting  of  the  Special 


Commissiaa  on  Trusts  of  the  Hague 
Confereace  oo  Private  Intematioiial  Law 
with  respect  to  the  derelapBwnt  of  an 
intematioaal  umiveution  on  the  law 
applicahie  to  tmsti  and  their  recognitiaD 
and  draft  articles  of  nidli  a  coBvestion 
subsequently  prepared  by  an  ad  hoc 
Drafting  Comimttee  on  the  Hagee 
Conference.  Also  discussed  will  be  the 
nature  and  extent  <A  tikeiy  Uaited  States 
interest  in  the  convention,  to  be  adopted 
in  its  final  fona  at  the  15di  session  of  the 
Hague  Conference  in  1904. 

Entry  to  the  Department  of  State 
building  is  controlled  and  Biembers  of 
the  general  pobbc  should  Mse  the  "C 
Street  entrance.  As  entry  will  be 
facilitated  by  advance  airangementa. 
members  of  the  general  public  planning 
to  attend  shoold.  prior  to  December  17. 
1982,  notify  Ms.  Rochelle  Renna,  Office 
of  the  Assistant  Legal  Adviser  for 
Private  International  Law,  Department 
of  State,  (telephone  (202)  632-8134)  of 
their  name,  affiliation,  address,  and 
phone  number. 
Peter  H.  Pfuad. 

.'issistant  Legal  Adviser  for  Private 
International  Law  and  Vice  Chairman, 
Advisory  Committee  on  Private  International 
Lew. 

|FR  Doc  82-32593  Filed  ll-2<l-82  8  4S  un| 
BILUNG  CODE 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPf?ESENTATrVE 

[Docket  No.  301-241 

Tanners'  Council  of  America,  Inc^ 
Termination  of  Investigation 

The  United  States  Trade 
Representative,  in  accordance  with  the 
provisions  of  15  CFR  2006.6,  is 
terminating  the  investigation  under 
Section  301  of  the  Trade  Act  of  1974  (19 
U.S.C  2411)  regarding  the  Agreement 
Concerning  Hide  Elxports  and  Other 
Trade  Matters  (the  Agreement)  between 
the  Governments  of  the  United  States 
and  Argentina  entered  into  on  August 
10,  1979.  On  October  9, 1981,  the 
Tanners'  Council  of  America,  Inc.  (TCAJ 
filed  a  petition  under  section  301 
alleging,  among  other  things,  that 
Argentina  has  failed  to  fulfill  its 
obligations  under  the  Agreement,  and 
that  such  failure  burdens  and  restricts 
U.S.  commerce.  A  Federal  Register 
notice  announcing  the  initiation  of  the 
investigation  and  including  the  text  of 
the  petition  was  published  on  December 
4, 1981  (46  FR  59353),  and  public 
comment  on  the  allegations  in  the 
petition  was  invited. 

In  February,  1982,  U.S.  Government 
officials  began  a  series  of  consultations 
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with  officials  of  the  Government  of 
Argentina  on  the  issues  raised  by  the 
TCA.  A  Federal  Register  notice  was 
published  on  September  16,  1982  (47  FR 
40959]  announcing  a  public  hearing  on  a 
proposed  recommendation  to  the 
President  concerning  termination  of  the 
Agreement.  The  public  heanng  was  held 
on  October  6,  1982  and  interested 
parties  were  given  the  opportunity  to 
present  their  views  on  that  proposal  and 
on  all  aspects  of  the  investigation.  On 
October  29,  1982.  the  United  States  and 
Argentina  mutually  terminated  the 
Agreement  effective  October  30,  1982. 
and  the  President  by  Proclamation  No. 
4993  (47  FR  49625,  November  2.  1982) 
increased  the  column  1  rate  of  duty  on 
bovine  leather  (TSUS  121.61)  to  five 
percent  ad  valorem  effective  October  30. 
1982. 

On  November  9,  1982  the  TCA 
notified  the  United  States  Trade 
Representative  by  letter  of  its  desire  to 
withdraw  its  petition. 

In  view  of  the  above,  the  investigation 
of  the  complaint  filed  by  the  Tanners' 
Council  of  America,  Inc.  is  terminated. 
|eanne  S.  Archibald, 
Chairman,  Section  301  Comrmttt'e. 
November  16.  1982. 

(FR  Doc  82-328S5  Filed  11-29- «2   f)45jm; 
BILUNQ  CODE  3190-01-M 


DEPARTMENT  OF  THE  TREASURY 

[Supp.  to  Department  Circular,  Public  Debt 
Series— No.  32-02] 

Treasury  Notes;  Series  G-1988; 
Interest  Rates 

November  24,  1982. 

The  Secretary  announced  on 
November  23, 1982,  that  the  interest  rdte 
on  the  notes  designated  Series  G-1988. 
described  in  Department  Circular — 
Public  Debt  Series — No.  32-82  dated 
November  17,  1982,  will  be  \Q\  percent 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  \0\  percent  per  annum. 
Gerald  Murphy, 
Acting  Fiscal  Assistant  Secretary. 

(PR  Doc.  82-32867  Filed  n-S-«2.  8  45  im\ 
BtLUNQ  COOC  4«10-4<MI 
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DEPOSITORV  INSTITUTIONS 

DEREGULATION  COMMITTEE 

TIME  AND  DATE:  2  p.m.,  December  6, 

19B2 

PLACE:  Cash  Room.  Department  of  the 

Treasury  (use  Pennsylvania  Avenue 

Entrance)  Pennsylvania  Avenue 

between  15th  Street  and  East  Executive 

Avenue.  Washington,  D.C.  20220. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1   Aulhori/ins  unlimited  transactions 
ti'.Uuii's  on  the  money  market  deposit 
rtccuunt  or  a  new  short-term  transaction 
Hccftunt. 

2.  Riilionalizing  the  features  of  existing 
shiirt  term  deposit  accounts. 

3  Accelerating  the  deregulation  of  interest 
riite  ceilings. 

Note. — The  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
C.issi'ttes  will  be  available  for  listening  in  the 
DIDC  Offices  at  the  Department  of  the 
Treasury,  and  copies  may  be  purchased  for 
S5.(X)  a  cassette  by  calling  (202)  56&-5152  or 
by  writing  to:  Depository  Institutions 
Deregulation  Committee.  Department  of  the 
Treasury.  Room  1058  MT.  Washington,  D.C. 
20220. 

For  further  information  about  the 
DIDC  and  the  December  6, 1982  meeting 
please  call  (202)  566-3734. 

November  23.  1982. 
Gordon  Eastbum, 

ActJiii^  Executive  Secretary'  of  the  Committee. 

l%~\-:2-62  Filnd  11-26-82:  9rO*  am| 
BILLINQ  CODE  B210-01-M 


FEDERAL  RESERVE  SYSTEM 

^Board  of  Governors) 


TIME  AND  DATE:  10  a.m.,  Monday, 

December  6, 1982. 

PLACE:  20th  Street  and  Constitution 

Avenue,  N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments. 
promotions,  assignments,  reassignmenls,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Federal  Reserve  Bank  and  Branch 
director  appointments.  (This  item  was 
originally  announced  for  a  closed  meeting  on 
December  1, 1982) 

3.  Any  items  carried  forward  from 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204 

Dated:  November  26.  1982. 
lames  McAtee, 

Associate  Secretary-  of  the  Board. 

(S-172"-82  Fiifd  ;i-2b-H2;  1  10  pn| 
BILUNG  CODE  6210-01-M 


NATIONAL  COMMISSION  ON  STUDENT 
FINANCIAL  ASSISTANCE 

Public  Hearing 

DATE:  December  7,  1982. 

PLACE:  John  F.  Kennedy  Library.  Boston, 

MA. 

TIME:  10.00  a.m.  until  4  p  m, 

PURPOSE:  To  receive  testimony  on  the 

Commission's  draft  final  report  of  the 

Insurance  Premium.  And  to  hear 

testimony  for  the  subcommittee  on 

"Sources  of  Funds"  for  student  financial 

assistance.  Written  testimony  is  invited. 

and  may  be  sent  to  Commission  at  the 

above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  M.  Lumia,  Public  Hearings 
Coordiniator  (202)  472-9023. 

Submitted  the  22d  day  of  November.  1982 
Richard  T.  Jerue, 

Chief  Executive  Officer 

IS-1728-82  Filed  n-28-H2,  12;0«  pm| 
BtUJNO  CODE  6S20-BC-M 


NUCLEAR  REGULATORY  COMMISSION 
DATE:  Week  of  November  29, 1982. 
PLACE:  Commissioners"  Conference 
Room.  1717  H  Street,  N.W.,  Washington, 
D,C. 


STATUS:  Open  and  closed. 

MATTERS  TO  BE  DISCUSSED:  Wednesday, 

December  1: 
10:00  a.m.: 

Discussion  of  Immediate  Effectiveness 
Issues  in  TMI-1  Restart  Proceeding 
(Closed — Exemption  10) 
2:00  p.m. 

Briefing  on  Pressurized  Thermal  Shock 
(Public  Meeting) 

ADDITIONAL  INFORMATION:  Affirmation 
of  Pending  Commission  Proceeding 
Concerning  Renewal  of  Byproduct 
Materials  License  for  Self-Powered 
Lighting,  Inc.  scheduled  for  November  23 
was  postponed. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

N\)\fmber  23.  19H2 
Walter  Magee, 

Office  of  the  Secretary. 

(S-1723-tt;  Filed  11-26-82  9:53  am| 
BILLING  COOE  75SO-01-M 


PACIFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNING  COUNOL 

(.Northwest  Power  Planning  Council) 

TIME  AND  DATE;  December  7  and  8,  1982. 
9  a.m. 

PLACE:  The  Hilton  Hotel,  Pavilion  Room, 
Portland.  Oregon. 

MATTERS  TO  BE  CONSIDERED: 

Resource  Portfolio  Evaluation 

Public  Comment  on: 

— Development  of  Resource  Targets 
— Establishing  Conservation  Targets 

FOR  FURTHER  INFORMATION  CONTACr. 

Ms.  Bess  Wong  (503)  222-5161. 
Edward  Sheets. 

Executive  Director 

!S-rj4-«J  y-ini  n-2f>-rt2.  n  m  .im) 
BILLING  COOE  0000-00-M 

6 

PACIFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNING  COUNCIL 

(Northwest  Power  Planning  Council) 

TIME  AND  DATE:  December  15  and  16. 
1982.  9  a.m. 
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place:  The  Hilton  Hotel.  Ballrnom  "B". 
Portland,  Oregon. 

MATTERS  TO  BE  CONSIDERED: 

Resource  Portfolio  Evdiu.iti  in 
Council  Business 

FOR  FURTHER  MPORMATIOM  CONTACT: 

Ms.  Bass  Wong  (503)  222-.t1B1- 
Edward  Sheets, 

E\t'futi  V  e  Utrvctor. 

iS-  r  j,v-rt:!  Fil«)  n  ^twij  n  '-t  )m| 

BILLING  COOe  000-CO-M 


PAROLE  COMMISSION 


1982 


(3P04011 

TIME  AND  date:  9  d  m    to  5M)  p  m., 
Fnday,  Dpcember  17,  1982. 

PLACE:  Room  420-F,  One  .\orth  P.irk 
Building.  5,S50  Friendship  Boulevard, 
Chevy  Chase,  Maryland  2fl81.5 

STATUS;  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDEREO:  Appeals  to 
the  Commission  of  approximately  10 
cases  decided  by  the  .Nationrtl 
Commissioners  pursuant  to  a  rel.  :i  ru:e 
under  28  CFR  2.17  and  appealed 
pursuant  to  28  CFR  2.27.  Thest:  are  a!! 
cases  originally  heard  by  the  Examiner 
panels  wherein  inmates  of  Federal 
prisons  have  applied  for  parole  or  are 
contesting  revocation  of  parole  nr 
mandatory  release. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Linda  Wines  Marbel. 
Chief  Case  Analyst,  National  .Appe.ils 
Board.  United  States  Parole  Commisiiidn 
(301)492-5987. 

BILLING  COOC  4410-Ot-M 


Tuesday 
November  30,  1982 


Part  II 

Environmental 
Protection  Agency 

Pesticide  Chemicals  Category  Effluent 
Limitations  Guidelines,  Pretreatment 
Standards,  and  New  Source  Performance 
Standards 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  455 

(WH-FRL  2220-1) 

Pesticide  Ctwinicais  Category  Effluent 
Limitations  Guidelines,  Pretreatment 
Standards,  and  New  Source 
Performance  Standards 

agency:  Environmental  Protection 

Agency, 

action:  I*roposed  regulation. 


summary:  The  Environmental  Protection 
Agency.  EPA,  is  proposing  effluent 
limitations  guidelines  for  "best 
practicable  technology,"  "best 
conventional  technology"  and  'best 
available  technology",  new  source 
performance  standards  and 
pretreatment  standards  for  the  Pesticide 
Chemicals  Category  as  required  under 
Sections  301,  304,  306,  307.  306.  and  501 
of  the  Clean  Water  Act.  These  proposed 
regulations  will  limit  the  discharge  of 
effluents  into  waters  of  the  United 
States  or  into  publicly  owned  treatment 
works  from  facilities  that  produce  and 
formulate  pesticides.  After  considering 
comments  received  in  response  to  this 
proposal,  ElPA  will  promulgate  a  final 
rule. 

DATES:  Comments  on  this  proposal  must 
be  received  by  January  31.  \9ti3 
ADDRESS:  Send  comments  to:  Mr 
George  M.  [ett,  Effluent  Guidelines 
Division  (WH-552),  Enviroumentfi! 
Protection  Agency,  401  M  St..  SW  , 
Washington.  DC.  20460.  Attention:  EGD 
Docket  Clerk.  Pesticide  Chpmir.ilg 
Industry  (WH-552).  The  supporting 
information  and  all  comments  on  this 
proposal  will  be  available  for  m«;pertinn 
and  copying  at  the  EPA  Public 
Information  Reference  I'nit,  Room  J404 
(EPA  Library  Rear)  PM-^13  Copies  of 
technical  documents  may  be  nbit.imed 
fiiim  the  Distribution  Officer  at  'he 
above  address  or  by  calling  (wOJ)  IHJ- 
7115.  The  economic  analysis  m.n  be 
obtained  from  Dr.  Ellen  Warh;t. 
Economic  Analysis  Staff  iVVH-.^H^>|. 
Environmental  Protection  Agen(  v,  401  M 
St,,  SW,.  Washington,  D  C  204W),  or  by 
calling  (202)  3^2-5381 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  information  mav  be  ob'amed 
from  Mr.  George  M.  [ett,  at  the  address 
listed  above,  or  by  calling  (202)  iH2- 
7180. 

SUPPLEMENTARY  INFORMATION: 
Overview;  This  preamble  desi  ribes  the 
scope,  purpose,  legal  authority  and 
background  of  this  proposal,  the 
technical  and  economic  bases  and  the 
methodology  used  by  the  .Agency  to 


develop  these  proposed  effluent 
guidelines  limitabons  and  standards, 
and  the  procedures  which  will  be 
utilized  to  implement  the  regulations 
upon  promulgation.  It  also  presents  a 
summary  of  public  comments  on  the 
regiiFatory  briefing  package  which  was 
circulated  in  October  1980  to  the 
industry  and  other  interested  parties. 
and  solicits  comments  on  specific  areas 
of  interest. 

These  proposed  regulations  d:^ 
supported  by  FT'A's  technical 
conclusions  which  are  detailed  in  the 
Development  Document  for  Best 
Available  Technology,  Pretreatment 
Technology.  .New  Source  Performance 
Technology  and  Expanded  Best 
Practicable  Control  Technolo^jy  in  the 
Pesticide  Chemicals  Industry,  The 
Agency's  economic  analysis  is 
presented  in  the  Economic  Impact 
Analysis  of  Proposed  Effluent 
Lmitations  Guidelines,  New  Source 
Performance  Standards,  and 
Pretreatment  Standards  for  the  Pesticide 
Category 

Abbreviations,  acronyms,  and  other 
terms  used  in  the  Supplementary 
Information  section  are  defined  in 
.'\ppendix  A  to  this  notice 

Or^dnizatioa  of  Supplemenlary  Information 

I  l.''Kdl  Authority 

II  Bd(  kground 

A.  The  Clean  W,iler  Act 
B  Prior  V.V.\  Rcguldlions 

C.  Overview  of  the  Industry 
m  Scope  i)f  this  Rulemdl<ing  .iiiii  Summiiry  of 
MethiKiology 

IV  Technical  Data  GuihiTin)^  Efforts 
A  Review  and  Survpv  Mf  ihodology 

B.  Sdmplin^  dnd  Analvticil  Progriims 

C.  Ddla  Transfer 

V  .Available  Wastewater  Control  and 

TreatmHnt  1  echnology 
IV   Industry  Sijbt.atejjonzation 
.•\  Development  of  Siib..,ii>'«ori7.ition 

Scheme 
B  Definition  of  Prnposfd  Sutjcdle^oneg 
VII  Expdiult'd  Best  Prdi.ticdtiie  Tpthnologj 

Kffiuont  Limitations 
\  III   Best  Cunventiunal  Technology  iBCI  I 
Effluent  Limitations 

IX  Best  Available  Teihnoiogy  (BAT)  Effluent 

Limitations 

X  New  Source  Perfonridnt*  Standards 

(\SPS| 
.\  Pesticide  Manufacturers 
B  Select  Metallo-Organic  Pesticide 

Mdnvifdcturers 
C.  Pestii  ide  Formulator,/ Packagers 

XI  Pretredlmenl  Slanddrds  for  Existing 

Sources  (PSES) 
.\   Pesticide  Mdnufdclurers 
B.  Select  Vtetdllo-Ors.inii.  Pt-stuide 

Mdnufdi.'urers 
C  Pesticide  Formuldlor/Packagers 
D  Complidnce  Ddte 
XI!  Pretreatment  Stdndards  for  New  Sources 

(PSNS) 

XIII  Best  Management  Practices 

XIV  Regulatory  Status  of  Pollui.ints 


A.  Priority  Pollutants  Regulated 

B.  Priority  Pollutants  Excluded 

C  Nonconventional  Pollutants  Excluded 
D.  Conventional  Pollutants  Excluded 

XV.  Costs.  Cost  Effectiveness,  and  Economic 
Impacts 

A.  Economic  Impact  Methodology 

B.  Impact  Summary 
C  Cost  Effectiveness 

D.  Regulatory  Flexibility  Analysis 
F.  Executive  Order  12291 

XVI.  NonWdter  Quality  Environment. il 
Impacts 

XVIl  Regulatory  Implementation 

A.  L'pset  and  Bypass  Provisions 

B.  Vdridnces  and  Modifications 

C.  Relationship  to  NPDES  Permits 

XVIII.  Summary  of  Public  Participation 

XIX.  Soiiatation  of  Comments 

XX.  Appendices: 

A — Abbreviations,  Acronyms,  and  Other 

Terms  Used  in  this  Notice 
B — Pnunty  Pollutants  to  be  Regulated  by 

Pollutant  Group 
C — .\onc.on\entional  Pollutants  to  be 

Regul.iled  by  BAT 
11 — .Nonconventional  Pollutants  to  be 

Regulated  Onlv  by  NSPS,  PSES  and 

PSNS 
E — Priority  Pollutants  Not  to  be  Ri'yulated 

by  Pollutant  Group 
F — Pri(>rity  Pollutants  Not  to  be  Regulated 

by  Pollutant  Group  Pending  Furttu'i  DiiCi 

CoUec'ion 
G — Nonconventional  Pesticide  Pnliut.inls 

,\ot  to  be  Regulated  Pending  Further 

Data  Collection 
H — Public  Comment  Summary 

I,  Legal  Authority 

The  regulations  described  in  this 
notice  are  proposed  under  authority  of 
Sections  301,  304,  306,  307,  308,  and" 501 
of  the  Clean  Water  Act  (the  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972,  33  USC  1251  ft 
seq..  as  amended  by  the  Clean  Water 
Act  of  1977,  P.L.  95-217  (the  "Act")) 
These  regulations  are  also  proposed  in 
response  to  the  Settlement  Agreement  in 
A'atural  Rrsources  Defense  Council.  Inc. 
v.  Tram.  8  ERC  2120  (D  D  C.  1976), 
modified  12  ERC  1833  (D  DC.  1979) 

II.  Bacivground 

A.  Tb.p  Clean  Water  Act     ' 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters,"  (Section  101(a)). 

Section  301(b)(1)(A)  set  a  deadline  of 
July  1,  1977,  for  existing  industrial  direct 
dischargers  to  achieve  "effluent 
limitations  requiring  the  application  of 
the  best  practicable  control  technology 
currently  available"  ("BPT"). 

Section  301(b)(2)(A)  set  a  deadline  of 
July  1,  1983,  for  these  dischargers  to 
achieve  "effluent  limitations  requiring 
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the  application  of  the  best  available 
technology  economically  achievable  .  .  . 
which  will  result  in  reasonable  further 
progress  toward  the  national  goal  of 
eliminating  the  discharge  of  all 
pollutants"  ("BAT"). 

Section  306  required  that  new 
industrial  direct  dischargers  comply 
with  new  source  performance  standards 
("NSPS"),  based  on  best  available 
demonstrated  technology. 

Sections  307(b)  and  (c)  required  the 
Administrator  to  set  pretreatment 
standards  for  new  and  existing 
dischargers  to  publicly  owned  treatment 
works  ("POTW").  While  the 
requirements  for  direct  dischargers  were 
to  be  incorporated  into  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permits  issued  under  Section 
402,  the  Act  made  pretreatment 
standards  enforceable  directly  against 
dischargers  to  POTWs  (indirect 
dischargers). 

Section  402(a)(1)  of  the  1972  Act  does 
allow  requirements  for  direct 
dischargers  to  be  set  cast-by-case. 
However,  Congress  intended  control 
requirements  to  be  based  for  the  most 
part  on  regulations  promulgated  by  the 
Administrator  of  EPA. 

Section  304(b)  required  regulations 
that  establish  effluent  limitations 
reflecting  the  ability  of  BPT  and  BAT  to 
reduce  effluent  discharge. 

Sections  304(c)  and  306  of  the  Act 
required  regulations  for  NSPS. 

Sections  304(g),  307(b),  and  307(c) 
required  regulations  for  pretreatment 
standards. 

In  addition  to  these  regulations  for 
designated  industry  categories.  Section 
307(a)  required  the  Administrator  to 
promulgate  effluent  standards 
applicable  to  all  dischargers  of  toxic 
pollutants. 

Finally.  Section  501(a)  authorized  the 
Administrator  to  prescribe  any 
additional  regulations  "necessary  to 
carry  out  his  functions"  under  the  Act. 

The  EPA  was  unable  to  promulgate 
many  of  these  regulations  by  the 
deadlines  contained  in  the  Act,  and  as  a 
result  EPA  was  sued  in  1976  by  several 
environmental  groups.  In  setthng  this 
lawsuit,  EPA  and  the  plaintiffs  executed 
a  "Settlement  Agreement"  which  was 
approved  by  the  Court.  This  agreement 
required  EPA  to  develop  a  program  and 
meet  a  schedule  for  controlling  65 
"priority"  pollutants  and  classes  of 
pollutants  in  21  major  industries.  See 
Natural  Resources  Defense  Council,  Inc. 
V.  Train.  8  ERC  2120  (D.D.C.  1976), 
modified,  12  ERC  1833  (D.D.C.  1979). 

Several  of  the  basic  elements  of  the 
Settlement  Agreement  program  were 
incorporated  into  the  Clean  Wa^er  Act 
of  1977.  This  law  also  makes  several 


important  changes  in  the  Federal  water 
pollution  control  program. 

Sections  301(b)(2)(A)  and  301(b)(2)(C) 
of  the  Act  now  set  July  1, 1984  as  the 
deadline  for  industries  to  achieve 
effluent  limitations  requiring  application 
of  BAT  for  "toxic"  pollutants.  "Toxic" 
pollutants  here  includes  the  65  "priority" 
pollutants  and  classes  of  pollutants 
which  Congress  declared  "toxic"  imder 
Section  307(a)  of  the  Act. 

Likewise,  EPA's  programs  for  new 
source  performance  standards  and 
pretreatment  standards  are  now  aimed 
principally  at  controlling  toxic 
pollutants. 

To  strengthen  the  toxics  control 
program.  Section  304(e)  of  the  Act 
authorizes  the  Adminislrator  to 
prescribe  certain  "best  management 
practices  '  ("B\fPs").  These  BMPs  are  to 
prevent  the  release  of  toxic  and 
hazardous  pollutants  from:  (1)  plant  site 
runoff,  (2)  spillage  or  leaks,  (3)  sludge  or 
waste  disposal,  and  (4)  drainage  from 
raw  material  storage  if  any  of  those 
events  are  associated  with,  or  ancillary 
to,  the  manufacturing  or  treatment 
process. 

In  keeping  with  its  emphasis  on  toxic 
pollutants,  the  Clean  Water  Act  of  1977 
also  revised  the  control  program  for 
non-toxic  pollutants. 

For  "conventional"  pollutants 
identified  under  Section  304(a)(4) 
(including  biochemical  oxygen  demand, 
suspended  solids,  fecal  coliform  and 
pH),  the  new  Section  301(b)(2)(E) 
requires  "effluent  limitations  requiring 
the  application  of  the  best  conventional 
pollutant  control  technology"  ("BCT') 
instead  of  BAT  to  be  achieved  by  July  1. 
1984.  The  factors  considered  in 
assessing  BCT  for  an  industry  are  the 
relationship  between  the  cost  of 
attaining  a  reduction  in  effluents  and  the 
effluent  reduction  benefits  attained,  and 
a  comparison  of  the  cost  ant^  level  of 
reduction  of  such  pollutants  by 
publically  owned  treatment  works  and 
industrial  sources.  For  nontoxic, 
nonconventional  pollutants.  Sections 
301(b)(2)(A)  and  (b)(2)(F)  require 
achievement  of  BAT  effluent  limitations 
within  three  years  after  their 
establishment  or  by  July  1, 1984, 
whichever  is  later,  but  not  later  than 
July  1, 1987. 

B.  Prior  EPA  Regulations 

EPA  promulgated  BPT  for  the 
Pesticides  Chemicals  Manufacturing 
Category  on  April  25, 1978  (43  FR  17776; 
40  CFR  Part  455),  and  September  29, 
1978  (43  FR  44846;  40  CFR  Part  455, 
Subpart  A). 

Several  industry  members  challenged 
the  BPT  regulation  on  April  26, 1978  and 
the  Court  of  Appeals  remanded  them  on 


two  minor  issues.  BASF  IVyandntfr  Corp. 
V.  Costle.  598  F.  2d  637  (Isf  Cir.  1979). 
cert,  denied,  Eli  Lilly  v.  Costle,  444  U.S. 
1096  (1980).  The  Agency  subsequently 
addressed  the  two  issues  on  remand, 
and  the  Court  upheld  the  regulations  in 
their  entirety.  BASF  Wyandotte  Corp.  v. 
Costle,  614  F.  2d  21  (1st  Cir.  1980). 

The  effects  of  the  BPT  regulation  were 
as  follows: 

1.  Direct  discharges  from  the 
manufacture  of  49  organic  pesticide 
active  ingredients  were  regulated  for  the 
following  parameters:  active  ingredient. 
BOD,  COD,  TSS,  and  pH. 

2.  Direct  discharges  from  the 
manufacture  of  all  other  organic 
pesticide  active  ingrediimts,  except 
metallo-organic  pesticides  containing 
mercury,  copper,  cadmium,  or  arsenic, 
were  regulated  for  BOD,  COD,  TSS,  and 
pH. 

3.  Direct  dischargers  who  manufacture 
metallo-organic  pesticide  acUve 
ingredients  contdining  mercury,  copper, 
cadmium,  or  arsenic  were  required  to 
achieve  zero  discharge  of  process 
wastewater. 

4.  Direct  dischargers  that  formulate 
and/or  package  pesticide  active 
ingredients  were  required  to  achieve 
zero  discharge  of  process  wastewater. 

5.  Wastewater  discharges  from  the 
manufacture  of  25  organic  pesticide 
active  ingredients  and  classes  of 
pesticides  were  specifically  excluded 
from  coverage  for  any  parameter  due  to 
lack  of  adequate  data  and/or  analytical 
methodology. 

C.  Oven'iew  of  the  Industry 

These  proposed  regulations  apply  to 
wastewater  discharges  from  facilities 
where  pesticide  chemicals  active 
ingredients  are  produced  and/or 
formulated  and  packaged.  This  industry 
is  included  within  the  U.S.  Department 
of  Commerce,  Bureau  of  the  Census 
Standard  Industrial  Classification  (SIC) 
Major  Group  2800  in  Series,  Chemicals 
and  Allied  products. 

The  pesticide  manufacturing  industry 
as  defined  in  these  proposed  regulations 
includes  117  plants  currently 
manufacturing  some  248  pesticides, 
located  primarily  in  the  eastern  half  of 
the  United  States,  in  Texas,  and  in 
California.  Plant  ownership  is 
distributed  such  that  approximately  72 
percent  of  all  companies  own  only  one 
plant.  Approximately  84  percent  of  all 
patented  pesticides  are  produced  only 
by  individual  plants,  whereas  after 
patent  expiration  each  of  the  remaining 
16  percent  is  produced  at  from  two  to 
four  different  plants. 

Fifty  percent  of  all  pesticide  plants 
have  wastewater  flows  of  less  than 
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10.000  gallons  per  day.  althouj^h  flows 
for  large  plants  reach  1  million  j^jallutis 
per  day.  Forty  two  of  these  117  plants 
discharge  process  wastewater  to 
navigable  waters,  37  are  indirect 
dischargers,  and  the  remainder  dispose 
of  their  wastewater  by  deep  well 
injection,  incineration,  contract  hauling, 
evaporation  ponds,  land  application,  or 
ocean  discharge  F.leven  plants  generate 
no  wastewater 

As  a  result  of  the  complex  materials 
and  processes  used  to  produce 
pesticides,  a  wide  variety  of  pollutants 
can  potentially  be  discharged  Based  on 
concentration  and  quantity,  treatability, 
and  evironmental  and  health  effects,  the 
pollutants  of  concern  in  the  pesticide 
industry  were  defermined«to  be:  (1)  34 
to\ic  pollutants:  (21  138  nonconventional 
pollutants  (13~  pesticide  active 
ingredients  and  COD):  (3)  a  class  of 
nonconventional  pollutants  (organic 
pesticide  active  ingredients  which 
incorporate  one  or  more  atoms  of 
mercury,  copper,  cadmium,  or  arsenic 
within  its  molecular  structure);  and  (4) 
three  conventional  pollutants  (BOD,  TSS 
and  pH). 

The  major  treatment  units  currently 
employed  by  plants  in  the  industry  are: 
biological  oxidation,  activated  carbon, 
incineration,  chemical  oxidation, 
hydrolysis,  steam  stripping,  multimedia 
filtration,  resin  adsorption,  and  metals 
separation. 

III.  Scope  of  This  Rulemaking  and 
Sununary  of  Methodology 

These  proposed  regulations  expand 
the  water  pollubon  control  requirements 
for  the  Pesticide  Chemicals 
Manufactunng  Category,  henceforth 
referred  to  as  the  pesticide  industry.  In 
EPA'8  initial  rulemaking  (April  1978  and 
September  1978)  effluent  limitations 
guidelines  based  on  the  application  of 
the  best  practicable  technology  (BPT) 
were  promulgated  for  the  pesticide 
industry.  By  contrast,  in  this  rulemaking. 
EPA  is  proposing  effluent  limitations 
guidelines  based  on  the  application  of 
the  best  conventional  technology  (BCT). 
t>e3t  available  technology  (BAT),  new 
source  performance  standards  (NSPSj, 
and  pretreatment  standard  for  existing 
and  new  source  (PSES  and  PSNS).  EPA 
is  also  proposing  to  expand  the  existing 
BPT  effluent  limitations  guidelines  to 
regulate  direct  wastewater  discharges 
resulting  from  the  manufacture  of  those 
pesticide  active  ingredients  excluded 
from  the  initial  BPT  rulemaking 
[hereafter  referred  to  as  expanded  BPT). 

In  this  proposed  regulation,  the 
Agency  is  not  making  substantive 
changes  to  the  previously  promulgated 
BPT  limitations  in  40  CFR  Part  455 
Subparts,  A,  B,  and  C.  However,  for  the 


sake  of  completeness.  BIT  limitations 
for  Subparts  A.  B,  and  C,  are  printed  in 
these  proposed  regulations.  The  only 
change  being  made  to  the  previously 
promulgated  BPT  limitations  is  the  use 
of  a  new  format,  which  is  not  a 
substantive  change.  The  Agency  is  not 
proposing  or  promulgating  any  changes 
to  the  following  sections  and  does  not 
solicit  comments  on  these  sections:  40 
CFR  455.10  (a)-(e),  455.20.  455.21,  455.22. 
455.30.  455.31.  455.32.  455.40.  455.41, 
455.42. 

Prior  to  undertaking  a  program  to 
dtvehip  these  regulations,  EPA  and  its 
laboratories  and  tonsultants  had  to 
develop  analytical  methods  for  toxic 
pollutant  detection  and  measurement 
F"P.'\  then  gathered  technical  data  about 
the  industry  through  implementation  of 
screening  and  verification  sampling 
programs,  written  surveys  of  the 
industry,  and  review  of  pertinent 
literature. 

The  Agency  also  evaluated  actual  raw 
waste  load  data  obtained  during  these 
s.impling  programs  along  with  data 
developed  by  the  industry  and 
submitted  to  EPA.  The  industry  (both 
manufacturers  and  formulator/ 
packagers]  had  not.  however,  generally 
monitored  for  priority  pollutants  and  has 
not  sampled  all  280  pesticide  active 
ingredients  for  priority  pollutants. 
Accordingly,  EPA  evaluated  the  process 
chemistry  of  280  pesticide  active 
ingredients  being  considered  for 
regulation  in  order  to  determine  which 
priority  pollutants  were  likely  to  be 
present  in  industry  wastewaters, 
particularly  those  wastewaters  which 
were  not  sampled  during  the  screenining 
and  verification  sampling  programs.  The 
Agency  reviewed  the  chemical  reactions 
which  took  place,  the  raw  materials 
used  and  the  reaction  conditions  for  the 
respective  pesticide  active  ingredients. 
The  review  cf  the  process  chemistry 
provide  a  valuable  source  of  information 
for  the  Agency  to  quantitatively 
determine  the  priority  pollutants  present 
or  likely  to  exist  in  wastestreams.  The 
results  of  these  evaluations  were 
combined  to  create  a  priority  pollutant 
profile  of  the  industry  as  a  whole. 

Concurrently,  the  Agency  compiled 
and  analyzed  for  both  manufacturers 
and  formulator/packagers  historical  and 
newly  generated  data  documenting  the 
effluent  quality  resulting  from  the 
application  of  several  distinct  control 
and  treatment  technologies  (both  in- 
plant  and  end-of-process)  which  were  in 
use  or  are  capable  of  being  used  to 
control  or  treat  pesticide  industry 
wastewaters.  EPA  considered  the  non- 
water  quality  environmental  impacts  of 
these  technologies  including  impacts  on 
air  quality,  solid  waste  generation,  and 


energy  requirements.  This  evaluation 
process  enabled  the  Agency  to  identify 
and  recommend  certain  technologies 
which  could  remove  selected  pollutants 
ffvm  industry  wastewaters. 

EPA  then  studied  the  pesticide 
industry  to  determine  whether 
differences  in  raw  materials,  final 
products,  wastewater  treatability 
manufacturing  and  formulating/ 
packaging  processes,  equipment,  age. 
location  and  size  of  plant  facilities, 
wastewater  characteristics,  method  of 
disposal  or  other  factors  required  the 
development  of  separate  effluent 
limitations  and  standards  for  different 
segments  of  the  industry. 

EPA  then  identified  the  constitutents 
of  wastewaters  which  should  be 
considered  for  effluent  limitations 
guidelines  and  standards  of 
performance,  as  discussed  in  detail  in 
Section  IX  of  the  Technical 
Development  Document. 

Two  separate  methodologies  were 
utilized  to  estimate  the  costs  to  the 
manufacturing  plants  for  installation 
and  operation  of  the  recommended 
treatment  and  control  technologies. 
First,  the  Agency  used  cost  curves  to 
estimate  recommended  treatment  unit 
costs.  Treatment  units  were  designed 
and  costed  for  maximum  pollutant 
concentrations.  The  cost  curves  were 
developed  by  standard  engineering 
practices.  Installation  and  operation 
costs  were  derived  in  this  manner. 
These  unit  treatment  costs  were  then 
combined  in  a  building-block  approach 
to  yield  the  total  subcategory  cost. 

Each  plant  was  evaluated  to 
determine  what  additional  technology,  if 
any.  was  necessary  to  achieve  each  of 
the  appropriate  treatment  levels 
described  above.  The  Agency  then 
estimated  the  costs  of  installing  and 
operating  each  recommended  control 
technology  at  117  manufacturing  plants 
on  a  plant-by-plant  basis.  The 
formulation/packaging  costs  were 
generated  based  for  three  flow  ranges 
(5000  GPD,  500  CPD,  and  50  GPD)  which 
were  observed  for  the  recommended 
methods  of  disposal.  These  costs  are 
found  in  Sections  XIII  and  XIV  of  the 
development  document. 

Consideration  of  all  of  the  above 
factors  enabled  EPA  to  characterize 
various  control  and  treatment 
technologies  as  proposed  expanded 
BPT.  BAT.  NSPS,  PSES.  and  PSNS. 
These  proposed  regulations  do  not. 
however,  require  the  installation  of  any 
particular  technology.  Rather,  they 
require  the  affected  plants  to  achieve 
mass-based  limitations  and  standards 
(expressed  as  kg/kkg  or  Ibs/lOOO  lbs  of 
product)  which  reflect  the  proper 
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operation  of  these  technologies  or 
equivalent  technologies. 

The  proposed  limitations  and 
standards  were  calculated  by 
multiplying  the  long-term  average 
effluent  level  of  a  properly  designed  and 
operated  recommended  treatment  unit 
by  treatment  variability  factors.  These 
factors  were  derived  from  a 
nonparametric  statistical  analysis  of 
control  technology  performance  data 
which  included  values  above,  at,  or 
below  the  detection  limit.  By  using  this 
methodology,  a  daily  maximum  value 
and  an  average  of  daily  values  for  30 
consecutive  days  were  calculated  for 
each  parameter  proposed  for  regulation 
(Section  XV  of  the  Technical 
Development  Document  describes  this 
methodology  in  detail). 

IV.  Technical  Data  Gathering  Efforts 

The  technical  data  gathering  efforts 
involved  several  distinct,  detailed 
activities  which  are  summarized  briefly 
in  this  section  and  in  detail  in  Section  III 
of  the  Technical  Development 
Document. 

In  general,  data  gathering  efforts  were 
conducted  by  three  principal  means:  [1) 
review  of  existing  information  relating 
to  the  pesticides  industry  (such  as  the 
BPT  Administrative  Record  and 
pertinent  literature)  and  procurement  of 
additional  information  (through  written 
surveys  of  the  industry  and  contacts 
with  representatives  of  governmental 
agencies  and  private  research  facilities); 
(2)  implementation  of  field  sampling  and 
analysis  programs  (screening, 
verification,  and  industry  self- 
monitoring);  and  (3)  review  of 
information  gathered  to  support 
development  of  EPA  regulations  for 
other  industrial  categories. 

Data  from  all  of  the  above  sources 
were  evaluated  and  then  subsequently 
consoUdated  into  a  single  data  base  in 
order  to  facilitate  development  of  these 
regulations. 

A.  Review  and  Survey  Methodology 

To  develop  these  proposed  regulations 
for  both  manufacturers  and  formulator/ 
packagers,  EPA  began  with  a  review  of 
previous  works  on  the  pesticide 
industry.  The  major  source  of 
information  employed  in  this  regard  was 
the  Administrative  Record  to  the  BPT 
regulation,  including  the  Development 
Document  for  Final  Effluent  Limitations 
Guidelines  for  the  Pesticide  Chemicals 
Manufacturing  Point  Source  Category 
(EPA  440/l-78/060-€)  and  its 
appendices. 

Upon  review  of  the  BPT 
Administrative  Record,  the  need  for 
additional  information  was  indicated. 
Under  the  authority  of  Section  308  of  the 


Act  the  Agency  sent  a  data  collection 
questionnaire  to  167  reported  operating 
pesticide  plants  seeking  information  on 
the  age  and  size  of  facihties,  raw 
material  usage,  production  processes 
employed,  wastewater  characteristics, 
and  methods  of  wastewater  control, 
treatment,  and  disposal.  A  follow-up 
questionnaire  was  sent  to 
approximately  90  plants  to  clarify  the 
record  on  each  plant  as  well  as  to 
request  specific  pollutant  data  and 
treatability  studies.  The  Agency  sent  a 
second  round  of  follow-up 
questionnaires  to  approximately  50 
plants  concerning  specific  data  points  to 
be  used  primarily  for  statistical 
analyses. 

The  Agency  also  gathered  data  on  the 
pesticides,  industry  from  literature 
surveys,  inquiries  of  professional 
contracts,  and  seminars  and  meetings. 
In  addition,  the  Agency  contacted  all 
federal  EPA  regions,  several  State 
Elnvironmenlal  Agencies,  and  Federal 
and  private  research  facilities  for 
available  pertinent  data. 

B.  Sampling  and  Analytical  Programs. 

EPA  focused  its  sampling  and 
analyses  on  the  65  toxic  pollutants 
designated  in  the  Clean  Water  Act.  This 
list  of  65  pollutants  and  classes  of 
pollutants  potentially  includes 
thousands  of  specific  pollutants.  To 
make  the  task  more  manageable, 
therefore,  EPA  has  selected  126  specific 
toxic  pollutants  for  study  in  this 
rulemaking  and  other  industry 
rulemakings.  The  criteria  for  choosing 
these  pollutants  included  the  frequency 
of  their  occurrence  in  water,  their 
chemical  stability  and  structure,  the 
amount  of  the  chemical  produced,  and 
the  availability  of  chemical  standards 
for  measurement.  In  addition  to  the  126 
pollutants,  EPA  also  checked  for  the 
presence,  frequency  and  concentration 
of  112  nonconventional  pesticide  active 
ingredient  pollutants  in  pesticide 
industry  wastewaters. 

EPA  ran  two  sampling  and  analysis 
programs:  screening  and  verification. 
The  primary  objective  of  both  the 
screening  and  verification  programs  was 
to  produce  composite  samples  of 
wastewater  from  which  determinations 
could  be  made  of  the  concentration 
(weight  per  unit  volume)  and  mass  load 
(weight  per  unit  time)  of  the  pollutants 
present  in  pesticides  wastewaters. 

For  the  screening  program,  thirty 
manufacturing  plants  were  selected  that 
were  representative  of  the  pesticide 
industry.  Each  of  30  selected  plants  was 
sampled  and  analyzed  for  the  presence 
of  priority  pollutants  by  an  Agency 
contractor  or  the  Regional  Surveillance 
and  Analysis  laboratories.  Raw 


wastewater  samples  were  taken  either 
before  treatment  or  after  minimal 
preliminary  treatment  (i.e.,  screening, 
primary  sedimentation),  depending  upon 
accessibility  to  the  wastewater  stream. 
Treated  effluent  samples  were  taken 
either  following  physical/chemical 
treatment  (for  indirect  dischargers)  or 
after  biological  and/or  physical/ 
chemical  treatment  (for  direct 
dischargers).  EPA  also  sampled  the  raw 
water  soi'rce  (e.g.,  intake  water)  to 
determine  the  presence  of  pollutants 
prior  to  contamination  by  the 
manufacturing  process.  These  samples 
were  analyzed  for  the  presence  of 
organic  priority  pollutants  by  gas 
chromatography /mass  spectrometry 
(GC/MS)  and  for  the  presence  of 
priority  pollutant  metals  by  atomic 
adsorption  spectrophotometry  (AAS).  as 
detailed  in  Sampling  and  Analysis 
Procedures  for  Screening  of  Industrial 
Effluents  for  Priority  Pollutants.  (EPA, 
Cincinnati.  Ohio,  April  1977).  The 
development  of  these  methods  of 
analysis  has  been  described  in  the 
preamble  to  the  proposed  regulation  for 
the  Leather  Tanning  Point  Source 
Category,  40  CFR  Part  425,  44  FR  38749. 
luiy  2.  1979.  A  summ.ary  of  all  priority 
pollutant  analyses  reported  from  the 
screening  program  is  presented  in 
Section  XIX-Appendix  6  of  the 
Technical  Development  Document. 

In  the  verification  program.  16  plants 
which  were  representative  of  the 
pesticide  industry,  were  selected  and 
were  sampled  by  Agency  contractors. 
The  purpose  of  the  verification  program 
was  to  verify  the  presence  of  the  priority 
pollutants  (identified  during  previous 
monitoring)  and  to  determine  the 
quantity  of  these  pollutants,  the 
nonconventional  pesticide  pollutants 
and  BOD,  COD,  and  TSS  present  in 
pesticide  wastewaters  prior  to  treatment 
and  after  the  application  of  various 
control  and  treatment  technologies 
employed  in  the  industry. 

Verification  program  sampling  was 
conducted  in  accordance  with  the 
Pesticides  BAT  Review  Verification 
Sampling  Protocol  (ESE,  1979,  prepared 
for  U.S.  EPA,  Research  Triangle  Park, 
NC).  Composite  samples  were  collected 
on  three  consecutive  days  for  analysis 
of  specific  priority  pollutants,  the 
nonconventional  pesticide  pollutants 
under  investigation,  COD.  BOD,  TSS, 
ammonia  and  other  selected  parameters. 

Specific  priority  pollutants  to  be 
analyzed  during  the  verification  program 
were  selected  on  the  basis  of  the  best 
information  available  to  the  Agency. 
This  necessitated  a  reliance  on 
analytical  data  gathered  during  the 
screening  program,  information 
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provided  by  the  manufacturers,  and  a 
review  of  the  process  chemistry. 
Because  there  are  117  plants  in  the 
industry  and  only  16  were  sampled 
during  the  verification  program,  it  was 
imperative  to  undertake  an  evaluation  of 
each  of  the  other  pesticide  processes  not 
sampled  in  order  to  determine  which 
priority  pollutants  were  likely  to  be 
present  for  the  industry  as  a  whole.  This 
review  was  accomplished  using  the 
process  flow  diagrams  which  were 
provided  to  EPA  by  each  plant  as  part  of 
the  308  Survey  response  as  well  as  using 
existing  BPT  and  other  technical 
information.  EPA  determined  that 
pollutants  are  likely  to  be  present  in 
process  wastewaters  if  they  are  the  final 
manufactured  product,  used  as  raw 
materials,  or  solvents  or  are  commonly 
known  or  reported  by-products  or 
impurities  of  the  reaction.  All  of  the 
pollutants  identified  a«  likely  to  be 
present  by  this  approach  were  compared 
to  available  known  data  and  confirmed. 
All  specific  priority  and 
nonconventional  pesticide  pollutants 
detected  or,  as  a  result  of  process 
chemistry  review,  likely  to  be  present  in 
significant  concentrations  in  discharges 
from  the  30  screening  plants  were 
analyzed  during  the  verification 
program. 

As  tbe  state-of-the-art  for  organic 
priority  pollutant  analyses  matured. 
EPA  refined  the  analytical  methods 
developed  for  the  screening  program  to 
keep  pace  with  technological 
advancements.  In  addition,  the  Agency 
determined  that  the  continued  use  of 
GC/MS  may  pose  an  inordinate 
economic  burden  upon  the 
manufacturers  who  might  be  required  to 
purchase  and/or  perform  monitoring.  As 
a  result,  the  Agency  switched  from  GC/ 
MS  analytical  techniques  to  GC  and 
HPLC  techniques  in  the  venfication 
program  because  of  lesser  costs  and  the 
availability  of  equipment  and  improved 
GC  and  LC  analytical  procedures. 

Methods  employed  during  verification 
to  analyze  for  the  presence  of  priority 
pollutant  metals  were  identical  to  those 
employed  during  the  screening  program. 
A  summary  of  all  priority  pollutant 
analyses  reported  from  the  verification 
program  is  provided  in  Section  XIX — 
Appendix  G  of  the  Technical 
Development  Document. 
Nonconventional  pesticide  pollutants 
were  analyzed  by  GC  and  HPLC 
methods  developed  by  the  industry  or 
by  EPA  consultants. 

Following  completion  of  the 
verification  program,  the  Agency  also 
sought  pesticide  plants  for  a  self- 
sampling  and  self-analysis  program  to 
be  conducted  for  30  -to  45-day  periods  at 


specific  plant/process  waste  streams. 
The  purpose  of  the  program  was  to 
obtain  more  statistically  valid  data  on 
selected  pollutants,  and  to  incorporate 
those  data  into  the  Technical 
Development  Document. 

Pesticide  manufacturing  plants  were 
recommended  for  participation  in  the 
self-sampling/ self-ana  lysis  program 
based  on  a  review  of  the  adequacy  of 
plant  data,  presence  of  toxic  pollutants 
proposed  for  regulation,  and  whether 
potential  BAT  technology  was  currently 
in  place.  P'rom  this  review,  nine  plants 
were  recommended  for  the  self-sampling 
program.  To  date,  four  plants  have 
participated  in  the  program  and  this 
data  has  been  incorporated  in  this 
regulation  process. 

C.  Data  Transfer 

If  treatment  data  were  absent  or 
treatme~nt  performance  judged  indequate 
as  compared  with  other  available 
performance  data  in  the  pesticide 
industry,  control  and  treatment 
technologies  routinely  accomplishing 
exemplary  removal  (achieving  effluent 
limitations  and  standards)  of  specific 
pollutants  in  other  industrial  categories 
were  evaluated  to  determine  whether 
they  would  be  applicable  to  the 
pesticide  industry. 

Performance  data  indicating  the 
effectiveness  of  these  technologies  for 
removal  of  priority  pollutants  present  in 
pesticide  industry  wastewaters  were 
analyzed  and,  if  judged  applicable 
based  upon  design  and  historical 
performance  of  a  treatment  technology, 
were  incorporated  into  the  data  base 
from  which  these  proposed  regulations 
were  developed.  EPA  has  determined 
that  performance  data  from  other 
industrial  categories  can  be  transferred 
to  the  pesticide  industry  because 
regardless  of  the  origin  of  the 
wastewater,  these  certain  technologies 
are  routinely  effective  in  removing 
specific  pollutants.  Specifically,  data 
was  transferred  from  the  battery  and 
electroplating  Industries  for  removal  of 
metals  by  metals  separation,  from  the 
organic  chemicals  industry  for  removal 
of  volatiles  by  steam  stripping,  and  from 
the  electroplating  industry  for  removal 
of  cyanide  by  chemical  oxidation.  For  a 
thorough  explanation  of  the  use  of 
transfer  data,  see  Section  VI  of  the 
Technical  Development  Document. 

The  analysis  of  water  samples  for 
priority  pollutants  followed  either  (1)  the 
relevant  methods  proposed  in  40  CFR 
136  for  organic  toxic  pollutants  under 
Section  304(h)  of  the  Act  44  FR  69464, 
December  3,  1979;  44  FR  75028, 
December  18,  1979);  (2)  Ihe.relevant 
industry  methods  or  (3)  contractor 
developed  methods  which  are  similar  to 


the  methods  proposed  and/or 
promulgated  pursuant  to  Section  304(h) 
of  the  Act.  The  respective  methods  are 
described  in  detail  in  the  record  to  this 
rulemaking  package.  The  Agency  is 
currently  reviewing  the  industry 
supplied  analytical  methods  in  order  to 
determine  their  similarity  to  methods 
proposed  and/or  promulgated  pursuant 
to  304(h)  of  the  Act.  If  these  methods  are 
not  found  to  be  equivalent  to  the  304(h) 
methods,  but  the  Agency  determines 
they  are  acceptable,  the  Agency  is 
considering  proposing  in  January  1983 
amendments  to  40  CFR  Part  455  for 
those  industry  methods  for  use  in 
analyzing  wastewater  samples  for 
compliance. 

The  acquisition,  preservation  and 
analysis  of  water  samples  for 
nonconventional  pollutant  pesticides 
followed  either  (1)  the  relevant  methods 
promulgated  in  40  CFR  Part  136,  (2) 
"minimally  acceptable"  EMSL 
developed  methods,  (3)  the  relevant 
industry  methods  or  (4)  contractor 
developed  methods  which  are  similar  to 
the  methods  proposed  and/or 
promulgated  under  Part  136.  The 
respective  methods  are  described  in 
detail  in  the  record  to  this  rulemaking 
package.  The  Agency  is  intending  to 
propose  analytical  methods  in  40  CFR 
Part  455  for  these  nonconventional 
pollutant  pesticides  without  304(h) 
approved  methods  in  a  separate 
rulemaking  package  in  January,  1983. 

V.  Available  Wastewater  Control  and 
Treatment  Technology 

The  control  and  treatment 
technologies  that  are  currently 
employed  to  reduce  pollutant  discharges 
from  pesticide  manufacturing  facilities 
include  a  broad  range  of  in-plant 
controls,  process  modifications,  and 
end-of-pipe  treatment  techniques.  At 
most  plants,  programs  have  been 
implemented  that  combine  elements  of 
both  in-plant  control  and  end-of-pipe 
wastewater  treatment. 

In-plant  control  measures  employed  at 
plants  in  the  pesticide  industry  include 
water  reduction  and  reuse  techniques, 
chemical  substitution,  and  process 
changes.  Techniques  to  reduce  water 
use  include  the  elimination  of  water  use 
where  applicable  and  the  reuse  and 
recycling  of  certain  streams  such  as 
reactor  and  floor  washwater,  surface 
runoff,  scrubber  effluent  and  vacuum 
seal  discharges.  Chemical  substitiution 
is  utilized  in  both  manufacturing  and 
formulating  to  replace  process  chemicals 
possessing  highly  toxic  or  refractory 
properties  with  others  that  are  less  toxic 
or  more  amenable  to  treatment.  Process 
changes  include  various  measures  that 
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reduce  water  use,  wastewater  discharge, 
and/or  wastewater  loadings  while 
improving  processing  efficiency. 
Replacement  of  barometric  condensers 
with  surface  condensers,  replacement  of 
steam  jet  ejectors  with  vacuum  pumps, 
evaporation  of  process  streams  for  by- 
product recovery,  and  the  addition  of 
spill  control  systems  are  examples  of 
process  changes  that  have  been 
successfully  employed  in  the  pesticide 
industry  to  reduce  polluant  loadings 
while  improving  process  efHciencies. 

The  end-of-pipe  treatment 
technologies  employed  by  the  industry 
include:  treatment  by  neutralization, 
equalization,  steam  stripping,  chemical 
oxidation,  metals  separation,  activated 
carbon,  resin  adsorption,  and/or 
hydrolysis  followed  by  primary 
clarification;  secondary  treatment  by 
aerated  lagoons,  activated  sludge,  or 
trickling  filter  systems:  and  tertiary 
treatment  by  dual  media  filtration  or 
activated  carbon.  Evaporation  ponds  or 
contract  hauling  are  used  for  low  flow 
streams.  Incineration  is  used  for  waste 
which  is  refractory  or  toxic  to  biological 
systems. 

At  approximately  5  percent  of  the  42 
direct  discharging  plants,  no  treatment 
is  provided.  At  another  33  percent,  only 
physical/chemcial  treatment  is 
provided.  At  the  remaining  62  percent  of 
the  direct  discharging  plants,  biological 
or  equivalent  secondary  treatment  is 
provided.  Biologically  treated  effluents 
are  further  treated  at  10  percent  of  all 
plants  using  dual  media  filtration  and/or 
activated  carbon. 

At  approximately  19  percent  of  the  37 
indirect  discharging  plants  surveyed,  no 
treatment  is  provided.  At  68  percent  of 
the  indirect  discharging  plants, 
phy.sical  chemical  treatment  is 
employed.  At  14  percent  of  the  indirect 
dischargers,  biological  treatment 
(aerated  lagoon  or  activated  sludge)  is 
employed. 

VI.  Industry  Subcategorization 

In  developing  these  regulations,  it  was 
necessary  to  determine  whether 
different  effluent  limitations  and 
standards  of  performance  were 
appropriate  for  different  segments  of  the 
pesticide  industry.  Previously  published 
BPT  effluent  limitations  guidehnes 
divided  the  industry  into  three 
subcategories:  Organic  Pesticide 
Chemicals  Manufacturing;  Metallo- 
Organic  Pesticide  Chemicals 
Manufacturing;  and  Pesticide  Chemicals 
Formulating  and  Packaging.  These 
regulations  subdivide  the  BPT  Organic 
Pesticide  Chemicals  Manufacturing 
Subcategory  into  eleven  subcategories. 
The  original  BPT  Metallo-Organic 


Pesticide  Chemicals  Manufacturing 
Subcategory  and  the  Formulator/ 
Packagers  Subcategory  have  been 
retained  as  the  12th  and  13th 
subcategories.  The  factors  considered  in 
identifying  these  subcategories  included: 
raw  materials  used,  products 
manufactured,  production  priocesses 
employed,  wastewater  characteristics 
and  treatability,  plant  size,  location  and 
age,  prior  regulatory  status  and 
treatment  costs.  Detailed  information  on 
the  basis  for  this  subcategorization 
scheme  is  presented  in  Section  VII  of  the 
Technical  Development  Document. 

A.  Development  of  Subcategorization 
Scheme 

The  subcategorization  scheme 
proposed  for  this  industry  has  been 
developed  for  priority  pollutants  and 
groups  of  priority  pollutants  which  have 
been  detected  or  are  likely  to  be  present 
in  pesticides  wastewaters,  and  the 
treatability  of  those  priority  pollutants. 
The  priority  pollutants  likely  to  be 
present  in  pesticide  industry 
wastewaters  were  identified  from  a 
process  chemistry  evaluation  conducted 
for  the  280  pesticide  active  ingredients 
being  considered  for  regulation.  Actual 
raw  waste  load  data  identifying  the 
priority  pollutants  which  had  been 
detected  in  industry  wastewaters  were 
then  combined  with  the  results  of  the 
process  chemistry  evaluation  to  create  a 
priority  pollutant  profile  for  each  of 
these  280  pesticide  active  ingredients. 

The  Agency  then  evaluated  the 
technical  feasibility  and  performance  of 
various  treatment  technologies  being 
ut.iized,  or  capable  of  being  utilized,  to 
remove  priority  pollutants  from  industry 
wastewaters  prior  to  discharge.  The 
major  treatment  technologies  selected 
were  chemical  oxidation,  steam 
stripping,  metals  separation,  pesticide 
removal  (carbon/resin  adsorption  or 
hydrolysis)  and  biological  oxidation. 
Seven  combinations  of  these  treatment 
technologies  provide  for  removal  of 
priority  pollutants  identified  as  detected 
or  hkely  to  be  present  in  the  pesticide 
industry  wastewaters  and,  therefore, 
seven  subcategories  of  pesticide 
manufacturers  were  initially 
established.  These  seven  subcategories 
are  identified  in  the  following  table 
according  to  the  priority  pollutants  or 
groups  of  pollutants  germane  to  each 
and  the  combination  of  treatment 
technologies  recommended  for  the 
removal  of  those  pollutants  from 
wastewater. 
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Subcategories  8  and  9  were  created  to 
establish  priority  pollutant  limitations 
for  those  49  pesticide  processes  which 
were  previously  regulated  under  BPT. 
Subcategory  10  was  created  to  establish 
limitations  for  the  majority  of  the  25 
pesticide  active  ingredients  and  classes 
of  pesticides  which  were  excliidcd  from 
the  initial  BPT  regulation. 

Some  pesticide  processes  achieve  no 
discharge  of  process  wastewater 
because  the  wastewater  generated 
during  the  process  is  totally  reused, 
recycled,  evaporated,  incinerated 
without  scrubber  effluent,  or  because  no 
wastewater  is  generated.  Based  on 
industry  308  Survey  responses.  29 
pesticides  not  previously  regulated  at 
zero  discharge  were  identified  which  fit 
this  definition.  The  29  Pesticides  are 
currently  achieving  no  discharge  of 
process  wastewater.  The  need  to 
address  regulation  of  these  29  zero 
discharge  pesticides  resulted  in  the 
establishment  of  an  eleventh 
subcategory  for  zero  discharge 
compounds  only. 

The  initial  BPT  rulemaking  efforts 
established  effluent  limitations  for  only 
existing  direct  dischargers  in  the 
Metallo-Organic  Pesticide  Chemical 
Manufacturing  Subcategory  and  the 
Pesticide  Chemicals  Formulating  and 
Packaging  Subcategory.  This  regulation 
proposes  new  source  performance 
standards  and  pretreatment  standards 
for  these  subcategories  which  are 
identified  respectively  as  subcategories 
12  and  13. 

Plant  location,  age,  and  size  were 
examined  and  found  not  to  be  factors  in 
subcategorization. 


54000 


Federal  Register  /  VoL  47,  No.  23U  /  Tuesday,  November  30.  1982  /  Proposed  Rules 


B.  Definition  of  Proposed  Subcategories 

For  the  purpose  of  defining  the 
proposed  subcategonzation  scheme,  the 
priority  pollutants  present  in  industry 
wastewaters  have  been  classified  by 
principal  group,  as  follows:  volatile 
aromatjcs;  halomethanes;  haloethers; 
dichloropropane  and  dichloropropene; 
chlorinated  ethanes  and  ethylenses: 
cyanides,  metals;  mtrosamines;  phenols: 
dienes:  and  pesticides  The  convention,! I 
and  nonconventional  pollutants  of 
concern  in  thia  industry  have  been 
defined  as  BOD,  COD.  TSS.  pH. 
ammonia,  and  pesticides.  The 
subcategories  of  the  pesticide  industry 
for  which  regulations  are  propsoed  in 
this  rulemaking  are  defined  ds  foll.iws 

Subcategory  1:  Plants  that 
manufacture  pesticide  active  ingredients 
which  generate  process  wastewjier  in 
which  the  following  combinations  of 
pollutant  groups  have  been  detected  in 
are  likely  to  be  present  in 
concentrations  above  design  effluent 
levels:  (a)  nonconventional  pesticitle 
pollutants,  priority  pollutant  phenols, 
and/or  mtrosamines  and  (bl 
conventional  pollutants  and  COD 

Subcategory  2:  Plants  that 
manufacture  pesticide  active  ingrpdients 
which  generate  process  wa.stewater  m 
which  the  following  combinations  of 
pollutant  groups  have  been  detected  or 
are  likely  to  be  present  in 
concentrations  above  design  effluent 
levels:  (a)  nonconventional  pesticide 
pollutants,  pnonty  pollutant  phenols. 
and/or  nitrosamines,  (b)  conventionHl 
pollutants  and  COD.  and  (c)  priority 
pollutant  volatile  aromatics. 
halomethanes,  chlonnated  ethanes  and 
ethylenes,  and/or  ammonia 

Subcategory  3:  Plants  that 
manufacture  pesticide  active  ingredients 
which  generate  process  wastewater  in 
which  the  following  combinations  of 
pollutant  groups  have  been  detected  or 
are  likely  to  be  present  in 
concentrations  above  design  effluent 
levels-  (d)  nonconventional  pesticide 
pollutants  and  (b)  prionty  pollutant 
metals. 

Subcategory  4:  Plants  that 
manufacture  pesticide  active  ingredients 
which  generate  process  wastewater  in 
which  the  following  combinations  of 
pollutant  groups  have  been  detected  or 
are  likely  to  be  present  in 
concentrations  atxive  design  effluent 
levels:  (a)  oonconventional  pesticide 
poUutanU,  (b)  priority  pollutant  volatile 
aromatics.  halomethanes.  and/ or 
chlorinated  ethanes  and  ethylenes,  and 
(c)  cyanide. 

Subcategory  5.  Plants  that 
iDanuIacture  pesticide  active  ingredients 
which  generate  process  wastewater  in 


which  the  folloMring  oombinations  of 
pollutant  groups  have  been  detected  or 
are  likely  to  be  present  in 
concentrations  above  design  effluent 
levels:  (a)  nonconventional  pesticide 
pollutants  and  priority  pollutant  dienes. 
(b)  priority  pollutant  volatile  aromatics, 
halomethanes,  and/or  ammonia,  and  (c) 
priority  pollutant  metals. 

Subcategory  6.  Plants  that 
manufacture  pesticide  active  ingredients 
which  generate  process  wastewater  in 
which  the  following  combinations  of 
pollutant  groups  have  been  detected  or 
are  likely  to  be  present  in 
concentrations  above  design  effluent 
levels:  (a)  nonconventional  pesticide 
pollutants  and  (b)  cyanide. 

Suh((itf'i;i}ry  7:  Plants  th.it 
manufacture  pesticide  ai  ti\.e  ingredients 
which  generate  process  wastewater  in 
which  the  following  combinations  of 
pollutant  groups  have  been  detected  or 
are  likely  to  be  present  in 
concentrations  above  design  effluent 
levels,  (a)  nonconventional  pesticide 
pollutants,  priority  pollutant  phenols, 
and/or  mtrosamines,  |b)  pnonty 
pollutant  volatile  aromatics  and/or 
halomethanes,  (c)  cyanide,  and  (d) 
priority  pollutant  metals. 

Suhcatr^^ory  8.  Plants  that 
manufacture  pesticide  active  ingredients 
which  generate  process  wastewater  in 
which  the  following  combinations  of 
pollutant  groups  have  been  detected  or 
are  likely  to  be  present  in 
concentrations  above  design  effluent 
levels:  (a)  nonconventional  pesticide 
pollutants,  priority  pollutant  pesticides. 
phenols,  nitrosamines,  and/or  dienes 

Subcategory  9r  Plants  that 
manufacture  pesticide  active  ingredients 
which  generate  process  wastewater  in 
which  the  followir^g  combinations  of 
pollutant  groups  have  been  detected  or 
are  bkely  to  be  present  in 
concentrations  above  design  effluent 
levels:  (a)  nonconventional  pesticide 
pollutants,  priority  pollutant  pesticides, 
phenols,  and/or  dienes  and  (b)  priority 
pollutant  volatile  aromatics, 
halomethanes.  chlorinated  ethanes  and 
ethylenes,  and/or  ammonia. 

Subcategory  10:  Plants  that 
manufacture  pesticide  active  ingredients 
which  generate  process  wastewater  in 
which  the  following  combinations  of 
pollutant  groups  have  been  detected  or 
are  likely  to  be  present  in 
concentrations  above  design  effluent 
levels:  (a)  nonconventional  pesticide 
pollutants,  (b)  priority  pollutant  volatile 
aromatics,  halomethanes,  chlorinated 
ethanes  and  ethylenes,  and/or 
ammonia,  and  (c]  cyanide. 

Subcategory  11:  Plants  that 
manufacture  pesticide  active  ingredients 
which  were  not  previously  regulated  at 


zero  process  wastewater  dischsi^ 
during  BPT  and  which  do  not  generate 
process  wastewater  or  whose 
wastewater  is  not  discharged  because  of 
recycle,  reuse,  evaporation,  or 
incineration  without  scrubber  discharge. 

Subcategory  12,  Metallo-Organic 
Pesticide  Chemicals  Manufacturing 
Subcategory:  Plants  that  manufacture 
mercury,  copper,  cadmium,  or  arsenic- 
based  pesticide  active  ingredients  and 
were  not  previously  regulated  at  zero 
discharge  of  process  wastewater  during 
nPT 

Subcategory  13.  Pesticide  Chemicals 
Formulating  and  Packaging  Subcategory: 
Plants  that  formulate  and/or  package 
pesticide  active  ingredients  which 
generate  process  wastewater  in  which 
priority,  conventional  and/or 
nonconventional  pollutants  have  been 
detected  or  are  likely  to  be  present. 
These  plants  were  not  previously 
regulated  during  BPT. 

V'll.  Expanded  Best  Practicable 
Technology  Effluent  Limitations 

The  factors  considered  in  defining  the 
best  practicable  control  technology 
currently  available  (BPT)  include:  (1)  the 
total  cost  of  applying  the  technology 
relative  to  the  effluent  reductions  that 
result.  [2]  the  age  of  equipment  and 
facilities  involved,  (3)  the  processes 
used  (4)  engineering  aspects  of  the 
control  technology.  (5)  process  changes, 
|6)  non  water-quality  environmental 
impacts  (including  energy  requirements), 
(7)  and  other  factors,  as  the 
Administrator  considers  appropriate.  In 
general,  the  BPT  level  represents  the 
average  of  the  best  existing 
performances  of  plants  within  the 
industry  of  various  ages,  sizes, 
processes,  or  other  common 
characteristics.  When  existing 
performance  is  uniformly  inadequate, 
BPT  may  be  transferred  from  a  different 
subcategory  or  category.  BPT  focuses  on 
end  of-process  treatment  rather  than 
process  changes  or  internal  controls, 
except  when  these  technologies  are 
common  industry  practice. 

The  cost/benefit  inquiry  of  BPT  is  a 
limited  balancing,  committed  to  EPA's 
discretion,  such  that  it  does  not  require 
the  Agency  to  quantify  benefits  in 
monetary  terms.  See  e.g..  American  Iron 
and  Steel  Institute  v.  EPA.  528  F.  2d  1027 
(3rd  Cir.  1875].  In  balancing  costs 
against  the  benefits  of  effluent 
reduction.  EPA  considers  the  volume 
and  nature  of  existing  discharges,  the 
volume  and  nature  of  discharge 
expected  after  appiiation  of  BPT,  the 
general  environmental  effects  of  the 
pollutants,  and  the  cost  and  economic 
impacts  of  the  required  level  of  pollution 
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control.  The  Act  does  not  require  or 
permit  consideration  of  water  quality 
problems  attributable  to  particular  point 
sources,  or  water  quality  improvements 
in  particular  point  sources,  or  water 
quality  improvements  in  particular 
bodies  of  water.  Therefore.  EPA  has  not 
considered  these  factors.  See 
Weyerhaeuser  Company  v.  Castle,  590 
F.  2'd  1011  (D.C.  Cir.  1978). 

Twenty  five  pesticides  and  classes  of 
pesticides  were  specifically  excluded 
from  coverage  for  any  parameter  under 
the  prior  BPT  effluent  limitations 
puidelines  due  to  lack  of  adequate 
mformation.  The  current  study  has, 
however,  generated  additional 
information  on  21  of  these  pesticides 
and  classes  of  pesticides.  Accordingly, 
BPT  iimilations  for  BOD,  COD.  TSS  and 
pH  can  now  be  proposed  for  these  21 
pesticides.  EPA  has  considered  two 
options  for  expansion  of  the  BPT 
regulation  to  cover  the  21  pesticides  and 
pesticide  classes.  The  remaining  four 
pHsticides  which  were  excluded  from 
!h»  initial  regulation  for  this  category 
wiil  continue  to  remain  excluded  from 
rei;ulation  in  this  category.  Dimethyl 
Fhthalate  will  be  regulated  under  the 
Of-^anic  Chemical  regulations. 
(].hberellic  Acid  and  Naphthalene 
Allelic  Acid  are  growth  regulators  which 
are  excluded  because  of  low  production 
volume.  The  remaining  compound  was 
erroneously  listed  under  both  the  trade 
11.1  me,  Bisethylxanthogen,  and  the 
common  name,  EXD.  This  compound 
Kill  be  regulated  under  expanded  BPT 
under  its  common  name. 

(A)  Option  1 — Base  expanded  BPT 
effluent  limitations  for  control  of  BOD, 
COD.  TSS  and  pH  on  the  existing  BPT 
model  treatment  technology  of  pesticide 
removal  (which  consists  of  hydrolysis  or 
sorption  onto  materials  such  as 
activated  carbon)  followed  by  biological 
oxidation.  An  equivalent  level  of 
technology  is  currently  installed  and 
operating  at  all  plants  which  were 
excluded  from  the  initial  rulemaking; 
therefore,  little  or  no  economic  impact  is 
projected.  The  estimated  pollutant 
removal  by  those  plants  with  Option  1 
technology  currently  installed  is 
presented  as  follows: 


multi-media  filtration.  Implementation  of 
this  option  would  result  in  the  following 
increnK^nt  of  pollntiint  r<'inoval  beyond 
Option  1. 


Pollutant 

PoHutWit 

removal 

(pounds  par 

year) 

BOO                                                  

5.610,000 

coo 

TSS 

12.800.000 
905.000 

Pollutant 

PoButant 

rencvai 

(pounds  per 

year) 

BOD    .-. - 

con                              „_     

40  000 
460  000 

TSS    „ 

96,400 

(B)  Option  2— Base  BPT  effluent 
limitations  for  control  of  BOD,  COD, 
TSS  and  pH  on  Option  1  followed  by 


The  additional  increment  of  capital 
cost  beyond  Option  1  for  all  direct 
dischariJers  to  iniplemeiit  Option  2 
would  be  Sl,2G0.000  with  incremental 
annual  costs  of  $298,000. 

BPT  Selection  and  Decision  Criteria — 
EPA  has  selected  Option  1  as  the  basis 
for  proposing  expanded  BPT  effluent 
limitations.  Implementation  of  this 
option  will  establish  a  minimum  uniform 
national  guideline  for  the  direct 
discharge  of  BOD.  COD.  TSS  and  pH  for 
the  entire  industry.  While 
implementation  of  Option  2  would  effect 
greater  removal  of  these  pollutants  over 
Option  1.  the  increased  costs  would  not 
be  justified  by  the  effluent  reduction 
benefits. 

VIII.  Best  Conventional  Technology 
(BCT)  Effluent  Limitations 

The  1977  amendments  added  Section 
301(b)  (2)  (e)  to  the  Act,  establishmg 
"best  conventional  pollutant  control 
technology"  (BCT)  for  discharges  of 
conventional  pollutants  from  existing 
industrial  point  sources.  Section 
304(B)(4)  designated  the  following  as 
conventional  pollutants:  BOD,  TSS.  fecHl 
coliform,  and  pH.  The  Administrator 
designated  oil  and  grease  as 
"conventional"  on  )uly  30. 197S.  44  KR 
44501. 

BCT  is  not  an  additional  limitation  but 
replaces  BAT  for  the  control  of 
conventional  pollutants.  In  addition  to 
other  factors  specified  in  Section  304  (b) 
(4)  (b),  the  Act  requires  that  BCT 
limitations  be  asses,sr:d  in  light  of  a  two 
part  "cost-reasonr-.bleness"  test. 
American  Paper  Institute  v.  EPA,  660 
F.2d  954  (4th  Cir.  1981).  The  first  test 
compares  the  cost  for  private  industry  to 
reduce  its  conventional  pollutants  with 
the  costs  to  publicly  owned  treatment 
works  for  similar  levels  of  reduction  in 
their  discharge  of  these  pollutants.  The 
second  test  examines  the  cost- 
effectiveness  of  additional  industrial 
treatment  beyond  BPT.  EPA  must  find 
that  limitations  are  "reasonable"  under 
both  tests  before  establishing  them  as 
BCT.  In  no  case  may  BCT  be  less 
stringent  than  BPT. 


EPA  published  its  methodology  for 
carrying  out  the  BCT  analysis  on  August 
29. 1979  (44  FR  .S07.32).  In  the  case 
mentioned  above,  the  Court  of  Appeals 
ordered  EPA  to  correct  data  errors 
underlying  EPA's  calculation  of  the  first 
test,  and  to  apply  the  second  cost  test. 
(EPA  had  dfgued  Lhat  a  second  cost  test 
was  not  required.)  The  Agency  has 
corrected  data  errors  and  applied  a 
second  cost  test.  The  Agency  proposed 
the  revised  BCT  me:hodology  on 
October  29, 1982.  but  EPA  is  reserving 
BCT  limiiations  fai  the  Pesticides 
Chemical  Category  at  this  time  for  all 
subcategories  except  metallo-organic 
pesticide  chemicals  nianufacti'rirg 
(Subpart  C,  455.33),  Pesticide  Chemicals 
Formulating  and  Packaging.  (Subpart  B, 
455,43)  and  Subcategory  11  (Subpart  N, 
455.153).  which  are  being  proposed 
equal  to  BhT.  Because  BPT  for  Subparts 
B  and  C  is  no  discharge  of  process 
wastewa'.er.  the  same  limitations  shall 
be  applicable  for  BCT.  Similarly, 
because  all  products  in  Subpart  N 
(445.153)  are  currently  manufactured  at 
no  discharge  of  process  wastewater, 
therefore  BFF  will  be  proposed  at  zero 
discharge  as  well  as  BCT. 

IX.  Best  Available  Technology  (BAT) 
Effluent  Limitations 

The  factors  cons:d(?red  in  establishing 
the  best  available  technology 
economically  achievable  (BAT)  level  of 
control  include  non-w.iier  qualify 
environnental  i.Tipacis  such  as  energy 
requirer'ents,  air  po!l;:t!on  and  solid 
waste  generation,  the  costs  of  applying 
the  control  technology,  the  age  of 
pi'^cess  equipment  p."A  facilities,  the 
process  employed,  p' jcess  changes,  the 
en;;ineeri:'g  aspects  uf  applying  various 
types  of  control  techniques,  and  such 
other  factors  as  the  Administrator 
deems  apjiropriate.  (Section 
304fbK2!;B)).  In  general,  the  BAT 
technology  level  represents,  at  a  ^ 

minimum,  the  best  existing  econiimically 
achievable  performance  among  plants 
with  shared  characteristics.  Where 
existing  performance  is  uniformly 
inadequate.  B.AT  technology  may  be 
transferred  from  a  different  subcategory 
or  industrial  category.  BAT  may  also 
include  process  changes  or  internal 
controls  which  are  not  common  industry 
practice.  The  Agency  has  attempted  to 
base  its  limitations  on  technologies  that 
specifically  apply  to  the  wastestreams 
to  be  treated. 

The  statutory  assessment  of  BAT 
considers  costs  but  does  not  require  a 
balancing  of  costs  against  effluent 
reduction  benefits  (see  Weyerhaeuser  v. 
Castle.  590  F.  2d  1011,  (D.C.  Cir.  1978)). 
In  assessing  the  proposed  BAT. 
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however,  the  Agency  has  given 
substantial  weight  to  the  reasonableness 
of  costs.  The  Agency  has  considered  the 
volume  and  nature  of  discharges 
expected  after  application  of  BAT,  and 
the  costs  and  economic  impacts  of  the 
required  pollution  control  levels. 

Despite  this  consideration  of  costs, 
the  primary  determinant  of  B.'\T  is  thp 
effluent  reduction  capability  of  the 
control  technology  As  a  result  of  the 
Clean  Water  Act  of  1977,  thp 
achievement  of  BAT  has  become  the 
national  means  of  controUinj^  the 
discharge  of  toxic  pollutants  from  direct 
discharging  plants 

Thirty-four  different  priority 
pollutants  of  concern  can  putentially  be 
discharged  from  manufacturing  plants  in 
the  pesticide  industry  These  pollutants 
are  listed  in  Appendix  B.  Seventy-six 
different  nonconventional  pesticides  of 
concern  are  directly  discharged  from 
plants  in  the  pesticide  industry.  These 
pollutants  are  listed  in  Appendix  C  (the 
remaining  25  pollutants  listed  in 
Appendix  C  have  zero  wastewater 
discharge).  EPA  has  selected  four 
available  BAT  technology  options  for 
consideration  that  will  reduce  the 
discharge  of  these  priority  pollutants 
and  the  nonconventional  pesticide 
pollutants  of  concern  by  pesticide 
manufacturers.  For  a  more  detailed 
discussion,  see  Section  XII  of  the 
Technical  Development  Document. 

(A)  Option  1 — Base  effluent 
limitations  for  control  of  priority  and 
nonconventional  pesticide  pollutants  on 
the  proper  application  and  operation  of 
the  technologies  that  formed  the  basis  of 
the  BPT  effluent  limitations.  The 
technologies  on  which  the  BPT 
regulation  is  based  include  pesticide 
removal  by  adsorption  or  hydrolysis 
followed  by  biological  treatment.  There 
would  be  no  removal  of  additional 
pounds  of  toxic  pollutants  as  well  as  no 
incremental  cost  for  direct  dischargers 
associated  with  this  option. 

(B)  Option  2 — Base  effluent  limitations 
for  control  of  priority  and 
nonconventional  pesticide  pollutants  on 
the  proper  application  and  operation  of 
the  technologies  that  formed  the  basis  of 
BPT  effluent  limitations  (pesticide 
removal  by  adsorption  or  hydrolysis 
followed  by  biological  treatment]  in 
addition  to  steam  stripping,  chemical 
oxidation  and/or  metals  separation  as 
required.  Implementation  of  this  option 
would  result  in  the  removal  of 
additional  pounds  of  toxic  pollutants  (by 
priority  poUutant/poUutant  group) 
beyond  Option  1.  as  follows: 


Polutant  or  polutanl  grotp 


''.yarvde 
PN»nols 

Nftrosamif^et . 


: '^tannaied  etnano* .. 


Pohitanc 
removal 
(poundi 
per  y«arl 


140.000 

116.000 

10  800 

54.600 

18.500 

475 

338 

2.000 


In  riiidition.  Option  2  would  remove 
440,rKXJ  lbs.  of  pesticide  activp 
ingredients  per  year  beyond  Option  1 
There  would  be  an  incremental  capital 
cost  of  $30,000,000  and  an  increment. il 
annual  treatment  cost  (includes 
operating  and  maintenance, 
depreciation,  and  interest)  of  S25,4()(J,000 
for  direct  dischargers  associated  with 
this  option.  Selection  of  this  option  is 
projected  to  result  in  the  closure  of  two 
production  lines  and  one  plant. 

(C)  Option  3 — Base  effluent 
limitations  for  control  of  priority  and 
nonconventional  pesticide  pollutants  on 
Option  2  followed  by  multimedia 
filtration.  Implementing  this  option 
would  result  in  the  removal  of  192  lbs/ 
year  of  priority  pollutant  metals  beyond 
Option  2".  it  would  not  incrementally 
increase  pollutant  removal  for  any  other 
priority  pollutant  group.  There  would  be 
an  incremental  capital  cost  of  $3. 980, (XX) 
and  an  incremental  annual  treatment 
cost  (includes  operating  and 
maintenance,  depreciation  and  interest) 
of  $1,150,000  for  direct  dischargers 
associated  with  this  option.  There  will 
be  no  additional  closures  beyond  those 
projected  in  Option  2. 

(D)  Option  4 — Base  effluent 
limitations  for  control  of  priority  and 
nonconventional  pesticide  pollutants  on 
Option  3  followed  by  adsorption  onto 
activated  carbon.  Implementation  of  this 
option  would  result  in  the  removal  of 
additional  pounds  of  toxic  pollutants 
beyond  Option  3.  as  follows: 


PoiuUirt  or  po^lutvtt  group 


cyvvdw 

P»»nol»   _.... 

dttormaiad  atfwa .. 


PoUuUnt 
ramovK 
(pourxtt 


11 
497 
202 

44 

96 


In  addition.  Option  4  would  remove 
1.960  lbs.  of  pesticide  active  ingredient 
pollutants  per  year  beyond  Options  3. 
There  would  be  an  incremental  capital 
cost  of  SlS.400,000  and  ao  incremental 
annual  treatment  cost  (including 
operating  and  maintenance, 
depreciation,  and  interest)  of  SlQ.flOaOOO 
for  direct  dischargers  associated  with 


this  option.  There  will  be  no  additional 
closures  beyond  those  projected  in 
Option  2. 

BA  T  Selection  and  Decision  Criteria 
for  Pesticide  Manufacturers — EPA  has 
selected  Option  2  as  the  basis  for 
propos<^d  BAT  effluent  limitations.  The 
Agency  rejected  Option  1  because  the 
BPT  technologies  do  not  adequately 
provide  for  the  removal  of  certain 
priority  pollutant  groups  of  concern,  e.g., 
volatile  aromatics,  halomethanes, 
chlorinated  ethanes,  cyanide,  and 
metiils.  The  Agency  rejected  Option  3 
becHuse  it  is  relatively  ineffective  in 
removing  priority  pollutants  and  the 
majority  of  nonconventional  pesticide 
pollutants.  The  Agency  rejected  Option 
4  due  to  its  extremely  high  cost. 

X.  New  Source  Perfonnani:e  .Standards 
(NSPS) 

A.  Pesticide  Manufacturers 

The  basis  for  new  source  performance 
standards  (NSPS)  under  Section  306  of 
the  Act  is  the  best  available 
demonstrated  technology.  At  new 
manufacturing  plants,  the  opportunity 
exists  to  design  the  best  and  most 
efficient  pesticide  processes  and 
wastewater  treatment  facilities. 
Therefore,  Congress  directed  EPA  to 
consider  the  best  demonstrated  process 
changes,  inplant  controls,  and  end-of- 
pipe  treatment  technologies  that  reduce 
pollution  to  the  maximum  extent 
feasible.  Data  from  existing  pesticide 
manufacturing  plants  were  used  to 
define  a  model  direct  discharger  for 
each  subcategory  representing  a  new 
source. 

Priority  and  nonconventional 
pesticide  pollutants  proposed  for  control 
by  this  regulation  include  those  listed 
for  BAT.  In  addition,  BOD.  COD.  TSS. 
pH  and  the  38  nonconventional  pesticide 
pollutants  listed  in  Appendix  D.  which 
were  previously  regulated  in  BPT  for 
direct  discharge,  are  proposed  for 
regulation  under  NSPS.  For  control  of 
priority,  nonconventional  and 
conventional  pollutants,  EPA  considered 
three  NSPS  options. 

(A)  Option  1 — Base  effluent 
limitations  for  control  of  priority, 
nonconventional,  and  conventional 
pollutants  on  the  selected  BAT  Option  2 
technologies  of  pesticide  removal 
followed  by  biological  treatment,  in 
addition  to  steam  stripping,  chemical 
oxidation,  and/or  metals  separation,  as 
required.  Implementation  of  this  option 
would  achieve  signiRcant  removal  of  the 
pollutants  of  concern  expected  to  be 
generated  by  ■  repraeentative  new 
source.  The  poUatant  removals  that 
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would  be  achieved  by  a  representative 
new  source  are  as  follows: 


Po'lutant  or  OOltutan'  group 


Poitutar-I  0*  pollutant  group 


Poliutant 
removal 
pounds 
pef  yeaf 


Volalite  Aromatica  

Haiornettiar^es 

Cyanide  « „ 

Prieoots 

Metals   _ 

cni'^rinated  Etftanes  (aViytanas).. 

Nitrosamnes   

Dtenes  

Pesticides 


Pnonty  Pollutants  (91    .. 
Nonconveniional  (173) 


BOO 
COO  . 
TSS... 


3  300 

2.760 

257 

1,300 

440 

48 

11 


759 

10,500 

209  000 

478  000 

33.60C 


Capital  costs  for  installation  of  this 
technology  level  will  range  by 
subcategory  from  zero  dollars  (no  direct 
discharger  in  a  subcategory)  to  12.5 
million  dollars  (maximum  treatment)  per 
plant.  Annual  operation  and 
maintenance  costs  will  range  from  0.014 
to  10.5  million  dollars  per  plant.  This 
cost  variation  reflects  differences  in  the 
degree  of  treatability  or  the  differences 
in  recoveries  obtainable.  These  costs  do 
not  represent  incremental  costs  from 
BAT. 

(B)  Option  2 — Base  effluent  limitations 
for  control  of  priority,  nonconventional, 
and  conventional  pollutants  on  the 
Option  1  technologies  followed  by  mult- 
media  filtration.  Implementation  of  this 
option  would  result  in  addition  removal 
of  specific  pollutants  beyond  Option  1 
by  a  representative  new  source,  as 
follows; 


Po'lijtant  Of  podutant  group 


Metals 
BOD  . 

COD 
TSS 


Pollutant 
removal 
(pounds 
per  year) 


4 

1.430 

17.100 

150.000 


Capital  costs  for  installation  of  this 
technology  level  will  range  from  $0  to 
$818,000  per  plant.  Annual  operation 
and  maintenance  costs  will  range  from 
SO  to  $64,000  per  plant. 

(C)  Option  5— Base  effluent 
limitations  for  control  of  priority, 
nonconventional,  and  conventional 
pollutants  on  the  Option  2  technologies 
followed  by  tertiary  activated  carbon 
treatment.  Implementation  of  this  option 
would  result  in  additional  removal  of 
specific  pollutants  beyond  Option  2  by  a 
representative  new  source,  as  follows: 


Cyanide „.„„.„«„..,„«- 

Phenols 

Metals  

Chionnated  Ertianes  (Ethylenes) 

C3ienes  

Pesiicdes 

Priority  Pollute  Its  19)    


80D 

CCD 
TSS 


NonconventsjnaJ  037)  ,.„. 


Pollutant 
removal 
(pourxjs 
per  year) 


02 

12 
2 
5 
0  1 


1  430 

34  300 

714 


Capital  cost  for  installation  of  this 
technology  level  wil!  range  from  SO  to 
$4.81  million  per  plant.  Annudl  operation 
and  maintenance  costs  will  range  from 
SO  to  5  1  million  per  plant. 

NSPS  Selection  ond  Decision  Criteria 
for  Pesticide  Manufacturers — EPA  has 
selected  Option  1  as  the  basis  for 
proposed  NSPS  for  pesticide 
manufacturers.  Option  1  insures  that  the 
discharge  of  34  priority  pollutants,  137 
nonconventional  pollutant  pesticides.  3 
conventional  pollutants,  and  COD  will 
be  adequately  controlled  without 
resulting  in  the  imposition  of  any 
additional  costs  to  new  sources  in  this 
industry  which  would  not  be  borne  by 
existing  sources.  Accordingly,  these 
proposed  NSPS  would  not  result  in  any 
barriers  to  entry.  The  Agency  rejected 
Option  2  due  to  its  relatively  ineffectual 
removal  of  priority  pollutants  and  the 
majority  of  nonconventional  poHutant 
pesticides.  The  Agency  rejected  Option 
3  due  to  its  extremely  high  costs. 

B.  Select  Metallo-Organic  Pesticide 
Man  ufacturers 

New  metallo-organic  pesticide 
manufacturers  of  mercury,  cadmium, 
copper,  and  arsenic-based  products 
have  the  opportunity  to  design  the  best 
available  pesticide  manufact;iring 
processes  and  wastewater  treatment 
facilities.  Existing  manufacturers  of 
these  pesticides  were  required  to 
achieve  zero  discharge  of  process 
wastewater  under  existing  BPT. 

EPA  has  selected  the  BPT  technology 
of  total  recycle  and  reuse,  evaporation, 
or  contract  hauling  of  all  process 
wastewater  as  the  basis  for  NSPS  for 
new  select  metallo-organic  pesticide 
manufacturers.  The  Agency  believes 
that  the  processes  used  to  manufacture 
pesticides  in  this  subcategory  at  new 
sources  will  be  identical  or  comparable 
to  those  used  by  facilities  which  achieve 
the  BPT  limitations.  Selection  of  this 
technology  level  ensures  the  use  of  the 
most  efficient  wastewater  control 
technologies  at  new  sources.  Since  the 
NSPS  are  identical  to  standards  for 
existing  sources,  there  will  be  no 


barriers  to  entry  by  new  sources. 
Capital  costs  for  installation  of  this 
technology  level  will  range  from  $20,300 
for  spray  evaporation  to  $198,000  for 
solar  e\aporation  per  plant  for  an 
average  flow  cf  500  GPD.  Annual 
operation  and  maintenance  costs  will 
range  from  Sll.500  for  spray  evaporation 
to  $13,700  ppr  plant  f.jr  solar 
evaporation.  There  are  no  capital  costs 
associated  with  contract  hauling. 

C  Pesticide  Formulator/Pockagers 

At  new  formulating/packaging 
facilities,  the  oppor-tunity  also  exists  to 
design  the  best  and  most  efficient 
pesticide  processes  and  wastewater 
treatment  facilities  such  ihat  reductions 
in  the  use  of  and,(  cr  discharge  of  both 
water  and  to.xic  pollutants  will  be 
maximized.  The  BPT  effluent  limitation 
currently  being  applied  to  existmg 
formulating/packaging  facilities  is  zero 
discharge  of  process  wastewater. 

EPA  has  selected  the  BPT  technology 
of  total  evaporation  or  contract  hauling 
of  all  process  wastewater  as  the  basis 
for  NSPS  effluent  limUations  for  new 
formuldiirig/packaging  facilities.  The 
Agency  t)elieves  that  ti^e  volume  and 
nature  of  pollutants  to  be  generated  at 
new  sources  are  comparable  to  those 
generated  at  existing  sources  because 
there  are  only  three  basic  types  of 
fnimulations  operations;  dry,  solvent 
and  water  based  with  vessel  wash  out 
being  tlie  major  source  of  pollutants. 
Selection  of  this  technology  level 
ensures  the  use  of  the  most  efficient 
pesticide  formula  ting/ packaging 
processes  and  wastewater  treatment 
technologies  at  new  sources.  Since  the 
NSPS  are  identical  to  the  standards  for 
existing  sources,  there  will  be  no 
barriers  to  entry  by  new  sources. 
Capital  costs  for  installation  of  this 
technology  level  will  range  from  $16,400 
for  spray  evaporation  to  $160,000  for 
solar  evaporation  per  plant,  for  an 
average  Sow  of  500  GPD.  There  are  no 
capital  costs  associated  with  contract 
hauling.  Annual  operation  and 
maintenance  costs  will  range  from 
$10,500  to  $28,000  per  plant  for 
evaporation. 

XI.  Pretreatment  Standards  for  Existing 
Sources  (PSES) 

Section  307(b)  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  existing  sources  (PSES),  which  must 
be  acnieved  within  three  years  of 
promulgation.  PSES  are  designed  to 
prevent  the  discharge  of  pollutants  that 
pass  through,  interfere  with,  or  are 
otherwise  incompatible  with  the 
operation  of  POTWs.  The  legislative 
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history  of  the  1977  Act  indicates  that 
pretreatment  standards  are  to  be 
technology-based,  analogous  to  the  best 
available  technology  fur  removal  of 
toxic  pollutants  The  General 
Pretreatment  Regulations  which  serve  as 
the  framework  for  the  prop(;sed 
pretreatment  standards  are  in  40  CFR 
Part  403.  46  VB.  9404  (January  28.  19«1 1 
EPA  has  generally  determined  that 
there  is  pass  through  of  pollutants  if  the 
percent  of  pollutants  removed  by  a  well- 
operated  POTW  achieving  secondary 
treatment  is  less  than  the  percent 
removal  by  the  B.A T  model  treatment 
system.  A  study  of  40  well-operated 
POTWs  with  biological  treatment  and 
meeting  secondary  treatment  criteria 
showed  that  regulated  metals  are 
typically  removed  at  rates  varying  from 
20  to  70  percent.  In  contrast,  B.AT  level 
treatment  by  the  industrial  facility  ran 
achieve  removal  in  the  area  of  97 
percent  or  more.  Thus  it  is  evident  that 
metals  do  pass  through  POTWs.  As  for 
toxic  organics,  data  from  the  same 
POTWs  illustrates  a  wide  range  of 
removal,  from  0  to  greater  than  99 
percent.  The  POTWs  effluent  discharge 
of  specific  toxic  pollutants  ranged  from 
0  to  4.3  milligrams/liter.  Many  of  the 
pollutants  present  in  pesticide 
manufacturing  wastes,  at  sufficiently 
high  concentrations,  can  inhibit 
biodegradation  in  POTW  operations.  In 
addition,  a  high  concentration  of  toxic 
pollutants  in  the  sludge  can  limit  POTW 
use  of  sludge  management  alternatives, 
including  the  beneficial  use  of  sludges 
on  agricultural  lands. 

A.  Pesticide  Manufacturers 

EPA  has  selected  two  PSES 
technology  options  for  pesticide 
manufacturers.  The  priority  and 
nonconventional  pesticide  pollutants 
proposed  for  control  by  this  reg\ilation 
are  the  same  as  those  proposed  for 
regulation  by  NSPS. 

(A)  Option  1 — Base  pretreatmenT 
standards  for  control  of  priority  and 
nonconventional  pesticide  pollutants  on 
pretreatment  technology  of  pesticide 
removal  (carbon/resin  adsorption  or 
hydrolysis)  in  addition  to  steam 
stripping,  chemical  oxidation,  or  metals 
separation,  as  required.  Implementation 
of  this  option  would  result  in  the 
removal  of  significant  amounts  of 
nonconventional  and  priority  pollutants 
from  the  indirect  discharge 
manufacturers'  raw  waste  load  prior  to 
discharge  to  the  POTW.  The  amount 
removed  by  pollutant/pollutant  group  is 
as  follows; 
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In  addition,  3.331  x  10*  pounds  of 
nonconventional  pesticides  would  be 
removed  per  year  through 
implementation  of  the  option. 

There  would  he  an  increment, il 
capital  cost  of  S16  0  million  and  an 
incremental  annual  operating  and 
maintenance  cost  of  $7.54  million  f^ir 
indirect  dj.s(  hargers  associated  with  this 
option.  Selection  of  this  option  is 
projected  to  result  in  the  closure  of  two 
plants  and  five  production  lines. 

(Bj  Option  2 — Base  pretreatment 
standards  for  control  of  priority  and 
nonconventional  pesticide  pollutants  on 
the  Option  1  technologies  followed  by 
biological  treatment.  Implementation  of 
this  option  would  result  in  the  removal 
of  additional  pounds  of  priority 
pollutants  by  pollutant  or  pollutant 
group  beyond  Option  1  as  follows: 
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In  addition,  1500  pounds  of  priority 
pollutants  (other  than  those  listed)  and 
of  nonconventional  pesticides  per  year 
would  be  removed  beyond  Option  1. 

There  would  be  incremental  capitol 
cost  of  $33.9  million  and  an  incremental 
annual  treatment  cost  of  $6.4  million  for 
indirect  dischargers  associated  with  this 
option.  Selection  of  this  option  is 
projected  to  result  in  the  closure  of  9 
plants  and  6  production  lines. 

PSES  Selection  and  Decision  Criteria 
for  Pesticide  Manufacturers — EPA  has 
selected  Option  1  as  the  basis  for 
proposed  PSES  for  pesticide 
manufacturers.  The  selection  of  Option  I 
control  technology  ensures  significant 
effluent  reduction  benefits  of  all 
pollutant  classes,  of  discharges  of  the 
toxic  metals  zinc  and  copper  and 
minimal  sludge  disposal  and 
interference  problems.  The  Agency 
rejected  Option  2  because  of  its  hight 
cost  and  resultingly  severe  economic 
impacts. 


B.  St'/cct  Mftallo-Organic  Pesticide 
Shinufacturvrs 

Existing  direct  discharge 
manufa(  turers  of  metallo-organic 
pesticides  containing  mercury,  copper, 
cadmium  or  arsenic  were  regulated  at 
zero  (iis(  harge  during  BPT.  Additional 
technic  ill  and  economic  data  have  been 
collected  for  this  portion  of  the  industry 
subsequent  to  promulgation  of  the  BIT 
regulation.  However,  since 
manufacturers  of  these  pesticides 
conduct  the  same  types  of  process 
operations  regardless  of  mode  of 
discharge,  the  BPT  data  base  can  be 
applied  to  the  indirect  discharge 
metallo-organic  manufacturers.  EPA  has 
therefore  selected  the  BPT  technology  of 
total  rec>(  le  or  reuse,  evaporation,  or 
contract  hauling  of  process  wastewater 
as  the  basis  for  proposed  PSES  for 
metallo-organic  pesticide  manufacturers 
of  mercury,  cadmium,  copper,  and 
arsenic-based  products.  Implementation 
of  this  option  will  establish  regulatory 
consistency  with  the  BPT  effiuent 
limitation.  Annual  and  capital  costs  for 
this  technology  level  will  vary 
depending  on  the  treatment  used.  For 
example,  if  Solar  Evaporation  is  used, 
capital  costs  for  installation  of  this 
technology  in  a  500  CPD  flow  will  range 
from  $52,100  to  $198,000.  Annual 
operating  and  maintenance  costs  will 
range  from  $7,360  to  $13,700. 

C.  Pesticide  Formulator/ Packagers 

Existing  direct  discharge  formulator/ 
packagers  or  pesticide  active  ingredients 
were  regulated  at  zero  discharge  of 
process  wastewater  during  BPT.  The 
data  collected  to  support  the  initial 
regulation  show  that  approximately  90% 
of  all  formulator  packagers  survived  do 
not  generate  any  process  wastewater. 
The  remaining  10%  generate  low  volume, 
highly  concentrated  wastewater  which 
is  typically  evaporated,  contract  hauled, 
or  discharged  to  a  POTW.  Because  the 
wastewater  flows,  generated  at 
formulating/packaging  plants  are  small, 
total  evaporation  or  contract  hauling  is 
less  costly  than  treating  and  monitoring 
the  wastewaters  prior  to  discharge. 

Additional  technical  and  economic 
data  have  been  collected  for  this  p>ortion 
of  the  industry  subsequent  to 
promulgation  of  the  BPT  regulation.  The 
Agency  assumes  that  formulator/ 
packagers  conduct  the  same  types  of 
operations  and  incur  the  same  levels  of 
cost  regardless  of  mode  of  discharge. 
The  Agency  solicits  any  comments  from 
the  industry  pertaining  to  this  matter. 
Accordingly,  the  Agency  is  basing 
pretreatment  standards  for  indirect 
discharger  formulator/packagers  on  the 
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BPT  technology  of  total  evaporation  or 
contract  hauling.  Implementation  of  this 
option  will  establish  regulatory 
consistency  with  the  BPT  effluent 
limitation  for  direct  dischargers.  Annual 
and  capital  costs  for  implementation  of 
this  technology  level  will  be  the  same  as 
the  costs  for  the  Metallo-organic 
subcategory. 

D.  Compliance  Date 

The  Agency  is  proposing  a  compliance 
date  for  PSES  for  the  Pesticide 
Chemicals  Category  of  July  1, 1984.  The 
Agency  believes  that  this  date  is 
achievable  because  a  significant  amount 
of  the  indirect  discharging  plants  have 
already  installed  this  treatment.  The 
Agency  solicits  comments  on  whether 
this  compliance  date  will  be  achievable. 

XII.  Pretreatment  Standards  for  New 
Sources  (PSNS) 

Section  307(c)  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  new  sources  (PSNS)  at  the  same  time 
that  it  promulgates  NSPS.  These 
standards  are  intended  to  prevent  the 
discharge  of  pollutants  which  pass 
through,  interfere  with  or  are  otherwise 
incompatible  with  a  POTW.  New 
indirect  dischargers,  like  new  direct 
dischargers,  have  the  opportunity  to 
mcorporate  the  best  available 
demonstrated  technologies  including 
process  changes,  in-plant  control 
measures,  and  end-of-pipe  treatment, 
and  to  use  plant  site  selection  to  ensure 
adequate  treatment  system  installation. 

A  Pesticide  Manufacturers 

The  pretreatment  technologies  which 
;he  Agency  has  selected  as  the  basis  for 
PSNS  are  the  same  as  those  selected  for 
PSES.  The  priority  and  nonconventional 
pesticide  pollutants  proposed  for  control 
by  this  regulation  are  the  same  as  those 
proposed  for  regulation  by  NSPS. 
Accordingly,  there  will  be  no  barrier  to 
entry  for  nrw  sources. 

The  polliitjat  removal  that  would  be 
achieved  liv  a  representative  new 
source  aie  presented  below  for  each 
option. 
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Capital  costs  in  millions  of  dollars  per 
plant  will  range  from  zero  to  5.53  for  the 
installation  of  Option  1  technology  and 
from  zero  to  8.43  for  Option  2 
technology.  The  annual  operating  and 
maintenance  cost  in  millions  of  dollars 
per  plant  will  range  from  zero  to  2.46  for 
Option  1  Technology  and  from  zero  to 
2.90  for  Option  2  technology. 

XIII.  Best  Management  Practices 

Section  304(e)  of  the  Clean  Watrr  Act 
authorizes  the  Administrator  to 
prescribe  "best  management  practices" 
("BMPs").  EPA  may  develop  BMPs  that 
apply  to  all  industrial  sites  or  to  a 
designated  industrial  category,  and  may 
offer  guidance  to  permit  authorities  in 
establishing  management  practices 
required  by  unique  circumstances  at  a 
given  plant. 

Although  EPA  is  not  proposing  them 
at  this  time,  future  BMPs  could  require 
dikes,  curbs,  or  other  measures  to 
contain  leaks  and  spills  and  could 
require  the  treatment  of  toxic  pollutants 
in  these  wastes. 

XIV.  Regulatory  Status  of  Pollutants 

A.  Priority  Pollutants  Regulated 

The  priority  pollutants  the  Agency  is 
proposing  to  regulate  are  found  in 
Subpart  O  of  the  regulation.  The 
requirements  of  Subpart  O  are  « 

applicable  to  all  regulations  (Subparts 
A-N).  Whenever  a  discharger 
manufactures  a  pesticide  ac'ive 
ingredient  listed  in  Column  A  in  Subpart 
O  §455.160  that  discharger  must  meet 
the  effluent  limitations  and  standards 
for  the  priority  pollutants  specified  in 
Column  C.  Column  B  is  included  for 
informational  purposes  only.  These 
particular  priority  pollutants  are  either 
the  final  manufactured  product,  used  in 
the  manufacturing  processes,  (e.g. 
solvents),  used  as  raw  materials  or  are 
commonly  known  or  reported  by- 
products or  impurities  in  the 
manufacture  of  the  pesticide  active 
ingredients.  Accordingly,  a  discharger 
which  manufactures  pesticide  active 
ingredients  will  Find  the  priority 


pollutant  for  which  be  is  regulated  in 
Column  C. 

B.  Priority  Pollutants  Excluded 

Paragraph  8  of  the  Settlement 
Agreement  contains  provisions 
authorizing  EPA  to  exclude  toxic 
pollutants  and  industry  subcategories 
from  regulation  under  certain 
circumstances.  Paragraph  8(a)(iii)  of  the 
Revised  Settlement  Agreement 
authorizes  the  Administrator  to  exclude 
from  regulation:  toxic  pollutants  not 
detectable  by  Section  304(h)  analytical 
methods  or  other  state-of-the-art 
methods;  or  toxic  pollutants  present  in 
amounts  too  small  to  be  effectively 
reduced  by  available  technologies:  or 
toxic  pollutants  present  only  in  trace 
amounts  and  neither  causing  nor  likely 
to  cause  toxic  effects;  or  toxic  pollutants 
detected  in  the  effluent  from  only  a 
small  number  of  sources  within  a 
subcategory  and  uniquely  related  to 
only  those  sources;  or  toxic  pollutants 
that  will  be  effectively  controlled  by  the 
technologies  upon  which  are  based 
other  effluent  limitations  and  standards; 
or  toxic  pollutants  for  which  more 
stringent  protection  is  already  provided 
under  Section  307(a)  of  the  Act. 
Appendix  E  lists  the  70  toxic  pollutants 
excluded  from  these  regulations  for  all 
subcategories  pursuant  to  these  criteria. 

The  Agency  is  also  proposing  to 
exclude  three  priority  pollutants,  1,2- 
dichlorobenzene.  1.4-dichlorobenzene. 
and  1.2,4-trichlorobenzene,  from 
regulation  in  processes  other  than  those 
in  which  they  are  the  manufactured 
product  because  the  discharge  of  these 
pollutants  will  be  effectively  controlled 
by  the  regulation  of  chlorobenzene, 
where  these  three  pollutants  can  be 
controlled  by  the  same  technology 
which  reduces  chlorobenzene  discharge 

EPA  is  not  proposing  to  regulate  at 
this  time  the  22  priority  pollutants  listed 
in  Appendix  F  because  adequate 
monitoring  and/or  control  data  are  not 
available.  In  addition,  the  Agency  is  not 
proposing  to  regulate  at  this  time  two 
priority  pollutants,  bis  (2-chloroethyl) 
ether  and  1,3-dichloropropene  in 
processes  other  than  those  in  which  they 
are  the  manufactured  product  because 
adequate  monitoring  data  are  not 
available.  These  pollutants  have  either 
been  detected  or,  as  a  result  of  process 
chemistry  review,  are  likely  to  be 
present  in  pesticide  wastewaters. 
However,  limited  information  exists  on 
their  concentration  in  the  industry. 
Therefore,  EPA  cannot  establish  uniform 
national  standards  and  limitations 
controlling  the  discharge  of  these 
compounds  at  this  time.  EPA  specifically 
solicits  comments  from  industry,  states 
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and  the  public  on  whether  these  priority 
pollutants  are  present,  at  what  levels, 
and  what  treatment  technology  could  be 
utilized  to  achieve  effluent  limitations 
and  standards  for  these  pollutants.  The 
Agency  is  considering  regulating  these 
priority  pollutants  in  the  future  pending 
collection  of  available  data. 

C.  Noncunventional  Pollutants  Excluded 

There  are  125  nonconventional 
pesticides  in  the  scope  of  this  study  that 
currently  lack  acceptable  analytical 
methods  and/or  adequate  data  and 
which  the  Agency  proposes  to  exclude 
from  regulation  pending  the 
development  of  analytical  methods  and 
the  collection  of  an  adequate  data  base. 
These  nonconventional  pesticide 
pollutants  are  listed  in  Appendix  C. 

Pesticide  intermediates  are  materials 
resulting  from  each  reaction  step  in  the 
manufacture  of  pesticide  active 
ingredients,  except  for  the  final 
synthesis  step,  and  are,  in  most  cases, 
nonconventional  pollutants.  Process 
wastewater  resulting  from  the 
production  of  pesticide  intermediates 
may  be  incidentally  covered  by  this 
regulation  if  it  contains  priority, 
conventional,  or  other  nonconventional 
pollutants  proposed  for  regulation  and  if 
it  is  comingled  with  pesticide  active 
uigredient  process  wastewater  or  if  the 
Agency  had  adequate  data  to  regulate 
intermediates.  Nonconventional 
pesticide  intermediates  which  are  not 
comingled  with  pesticide  active 
ingredient  process  wastewater  are  often 
common  to  many  chemical  processes 
other  than  pesticides  production  and 
would  therefore  be  covered  by  other 
effluent  limitation  guidelines  and 
standards,  such  as  the  organic 
chemicals  regulations  soon  to  be 
proposed.  If.  however,  these  waste 
streams  are  not  covered  by  other 
industrial  regulations,  the  permit  writer 
may  on  a  case-by-case  basis  write  BPJ 
(Best  Professional  Judgment)  permits. 

The  nonconventional  pollutants 
ammonia  and  manganese  have  been 
defected  at  significant  concentrations  in 
segments  of  the  pesticide  industry 
(defined  in  the  Development  Document) 
but  not  across  entire  subcategories, 
therefore,  national  limitations  and 
standards  are  not  proposed.  Ammonia 
nitrogen  has  been  detected  in  raw  waste 
loads  at  levels  up  to  1500  mg/l  and  in 
treated  effluents  at  levels  up  to  163  mg/ 
1.  Manganese  can  be  present  in 
pesticide  wastewaters  resulting  from  the 
manufacture  of  dithiocarbamate 
pesticides  such  as  mancozeb.  It  is 
therefore  recommended  that  permit 
writers  control  the  discharge  of  these 
pollutants  on  a  case-by-case  basis. 
Ammonia  effluent  levels  of  50  mg/l  can 


be  achieved  by  stream  stripping  or  by 
nitrification  in  biological  treatment 
systems.  Manganese  effluent  levels  of 
0.11  mg/l  can  be  achieved  by  metals 
separation  treatment  technology. 

D.  Conventional  Pollutants  Excluded 

Oil  and  grease  and  fecal  coliform  are 
not  covered  in  this  regulation.  High- 
molecular  weight  fatty  acids  and  other 
such  sources  of  oil  and  grease,  and  fecal 
coliform.  are  not  generally  found  in 
pesticide  process  wastewater.  The 
permit  writing  authority  is  encouraged 
to  review  plant  data  and  if  necessary, 
include  limitations  for  these  pollutants 
in  the  permit  on  a  case-by-case  basis. 

X\'.  Costs,  Cost  Effectiveness,  and 
economic  impacts 

In  order  to  estimate  the  economic 
effects  of  today's  proposal.  EPA 
reviewed  its  incremental  effect  on  the 
pesticide  manufacturing  and 
formulating/packaging  facilities  covered 
by  the  proposed  regulation.  This 
analysis  is  set  forth  in  the  Economic 
Analysis  of  Proposed  Effluent  Standards 
and  Limitations  for  the  Pesticides 
Industry.  EPA  440/2-82-009.  This  report 
details  the  investment  and  annual  costs 
for  the  industry  and  plants  covered  by 
the  proposed  regulation.  Compliance 
costs  are  based  on  engineering 
estimates  of  the  capital  requirements  for 
the  effiuent  control  systems  described 
earlier  in  this  preamble.  Cost  estimates 
for  hazardous  waste  disposal  are  also 
included  in  the  analysis.  All  cost 
estimates  in  this  preamble  are  in  1982 
dollars. 

A.  Economic  Impact  Methodology 

The  economic  analysis  used  to  two- 
level  approach  in  predicting  the  effects 
of  these  regulations.  The  analysis 
estimated  the  structure  and  elasticity  of 
demand  for  pesticides  on  an  aggregate 
industry  basis.  This  yielded  an  estimate 
of  t|^  price  elasticity  of  demand  that 
indicates  the  general  ability  of 
producers  to  increase  prices  and  recover 
pollution  abatement  expenditures. 
Individual  establishment  viability  was 
based  on  a  qualitative  examination  of 
volume  of  production,  product  mix, 
market  share  and  substitution  of 
competing  pesticides.  This  approach 
yielded  estimates  of  price  increases, 
production  and  employment  losses,  and 
potential  product  line  and  plant  closures 
that  could  result  from  the  imposition  of 
these  regulations. 

B.  Impact  Summary 

EPA  has  identified  117  plants  that 
manufacture  active  ingredient  pesticides 
which  will  be  covered  by  these 
regulations.  Total  investment  for  OPT. 


BAT  and  PSES  is  estimated  to  be  $45.9 
million,  with  annual  costs  (including 
depreciation  and  interest)  of  $36.3 
million.  Three  plants  and  seven 
pesticide  lines  are  projected  to 
discontinue  operations  as  a  result  of 
these  proposed  regulations.  There  is  one 
additional  plant  for  which  there  is 
insufficient  plant  specific  information  to 
determine  whether  the  proposed 
regulation  would  cause  closures.  The 
Agency  is  currently  soliciting  data  from 
this  particular  plant.  The  proposed 
regulations  will  also  affect 
approximately  850  indirect  formulating/ 
packaging  plants  (the  direct  discharge 
formulating/packaging  plants  were 
regulated  at  zero  discharge  under  BPT)". 
Given  that  cost  for  direct  discharge 
formulator/packagers  are  small,  and 
that  there  is  no  distinction  between 
direct  and  indirect  discharge 
formulator/packagers  processes,  the 
costs  for  direct  and  indirect  formulator/ 
packagers  is  assumed  to  be  at  an 
equivalent  level.  Therefore,  costs  to 
comply  with  Pesticide  regulation  are 
small  for  indirect  formulator/packagers 
in  the  industry.  Regulations  for  new 
sources  are  not  expected  to  discourage 
entry  of  new  plants  into  the  pesticides 
industry.  Prices  for  active  ingredient 
pesticides  are  estimated  to  increase  by 
less  than  1  percent  and  employment  to 
decrease  by  0.3  percent  or  by 
approximately  50  people.  In  summary, 
EPA  concludes  that  the  economic 
impacts  of  additional  environmental 
control  are  justified  in  light  of  the 
benefits  associated  with  compliance 
with  these  limitations  and  standards. 
Specific  economic  effects  associated 
with  the  separate  regulations  are 
discussed  below. 

BPT:  Additional  coverage  of 
pollutants  is  proposed  for  nineteen 
pesticides  and  two  classes  of  pesticides 
which  were  not  regulated  during  the 
original  BPT  rulemaking.  An  equivalent 
level  of  technology  is  currently  installed 
and  operating  at  all  plants  which  were 
excluded  from  the  initial  rulemaking. 
The  Agency  concludes  that  they  are 
capable  of  meeting  the  proposed 
expanded  BPT  limitations  at  no 
additional  cost.  Thus,  no  economic 
impacts  are  estimated  to  result  from 
expanding  the  coverage  of  BPT 
limitations. 

5.4 7".- Thirteen  direct  discharge  plants 
are  expected  to  incur  additional  capital 
investment  costs  of  $30.1  million  Annual 
costs  of  compliance  (including  operation 
and  maintenance,  depreciation,  and 
interest)  are  estimated  at  $23.5  million. 
The  Agency  expects  that  this  option  will 
increase  the  cost  of  production  by  0.5 
percent.  One  plant  and  two  production 
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lines  may  close  as  a  result  of  these 
regulations. 

PSES:  Seventeen  indirect  discharging 
plants  are  estimated  to  require 
additional  control  at  a  capital  cost  of 
$15.8  million  for  equipment  and  an 
annual  cost  (including  operation  and 
maintenance,  depreciation,  and  interest) 
of  $10.8  million.  Two  plants  and  two 
production  lines  may  close  as  a  result  of 
these  standards. 

PSNS/NSPS:  Regulations  for  new 
sources  are  not  expected  to  discourage 
entry  or  result  in  differential  impacts  on 
new  plants.  The  requirements  for  new 
sources  are  identical  to  those  for 
existing  sources.  Current  capacity  is 
capable  of  meeting  the  projected 
demand  for  pesticides. 

C.  Cost  Effectiveness 

EPA  has  conducted  an  analysis  of  the 
incremental  removal  cost  per  pound 
equivalent  for  each  of  the  proposed 
technology-based  options.  A  pound 
equivalent  is  calculated  by  multiplying 
the  number  of  pounds  of  pollutant 
discharged  by  a  weighting  factor  for  that 
pollutant.  The  weighting  factor  is  equal 
to  the  water  quality  criterion  for  a 
standard  pollutant  (copper),  divided  by 
',he  water  quality  criterion  for  the 
pollutant  being  evaluated.  The  use  of 
■pound  equivalent"  gives  relatively 
more  weight  to  removal  of  more  toxic 
pollutants.  Thus  for  a  given  expenditiu-e, 
the  cost  per  pound  equivalent  removal 
would  be  lower  when  a  highly  toxic 
pollutant  is  removed  than  if  a  less  toxic 
pollutant  is  removed.  This  analysis  is 
included  in  the  record  of  the  Pesticide 
Chemicals  Category.  EPA  invites 
comments  on  the  methodology  used  in 
this  analysis. 

D.  Regulatory  Flexibility  Analysis 

Public  Law  96-354  requires  that  a 
Regulatory  Flexibility  Analysis  (RFA)  be 
prepared  for  regulations  proposed  after 
January  1, 1981  that  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  analysis  may  be  done  in 
conjunction  with  or  as  part  of  any  other 
analysis  conducted  by  the  Agency.  A 
small  business  analysis  is  included  in 
the  economic  impact  analysis.  The 
economic  analysis  described  above 
indicates  that  there  will  not  be  a 
significant  impact  on  any  segment  of  the 
regulated  manufacturing  population, 
large  or  small.  Value  of  production  is  the 
primary  variable  used  to  distinguish  firm 
size.  The  smallest  size  category  includes 
26  facilities  (22.5  percent  of  the  total 
facilities)  with  annual  revenues  less 
than  $10  milHon  each.  The  Agency 
invites  comment  on  this  size  definition. 
Annualized  BAT  and  PSES  compliance 
costs  for  these  small  manufacturing 


plants  are  $0,374  million  and  investment 
costs  are  $0,695  million.  The  economic 
analysis  details  the  impacts  of  this 
proposed  rule  and  other  regulatory 
options  the  Agency  considered.  For  this 
proposed  rule,  there  are  no  significant 
impacts  on  small  firms;  therefore  a 
formal  Regulatory  Impact  Analysis  is 
not  required. 

E.  Executive  Order  12291 

Executive  Order  12291  requires  EPA 
and  other  agencies  to  perform  regulatory 
impact  analyses  of  major  regulations. 
Major  rules  imposes  an  annual  cost  to 
the  economy  of  $100  million  or  more  or 
meet  other  economic  impact  criteria. 
EPA  does  not  consider  these  proposed 
rules  for  Pesticide  Chemicals  Category 
to  be  a  major  regulation  because  its 
annualized  cost  is  $48.4  million  and  it 
meets  none  of  the  other  criteria 
specified  in  paragraph  (b)  of  the 
Executive  Order.  Therefore,  the 
proposed  regulation  does  not  require  a 
formal  regulatory  impact  analysis.  This 
rulemaking  satisfies  the  requirements  of 
the  Executive  Order  for  a  non-major 
rule. 

XVI.  Non-Water  Quality  Environmental 
Impacts 

The  elimination  or  reduction  of  one 
form  of  pollution  may  create  or 
aggrevate  other  environmental 
problems.  Therefore,  sections  304(b)  and 
306  of  the  Act  require  EPA  to  consider 
the  non-water  quality  environmental 
impacts  (including  energy  requirements) 
of  certain  regulations.  In  compliance 
with  these  provisions.  EPA  has 
considered  the  effect  of  these 
regulations  on  air  pollution,  solid  waste 
generation,  and  energy  consumption  and 
has  sent  a  copy  of  this  proposed 
regulation  to  the  appropriate  EPA  offices 
responsible  for  these  programs.  While  it 
is  difficult  to  balance  pollution  problems 
against  each  other  and  against  energy 
use,  EPA  is  proposing  regulations  which 
it  believes  best  serve  often  competing 
national  goals. 

The  following  are  the  non-water 
quality  environmental  impart.s 
associated  with  the  proposed 
regulations: 

Air  Pollution. — Implementation  of 
expanded  BPT,  BAT.  NSPS,  PSES,  and 
PSNS  are  not  anticipated  to  result  in  any 
incremental  increase  in  air  pollution 
from  the  pesticide  industry.  Information 
on  which  this  estimate  is  based  is 
contained  in  Section  VIII  of  the 
Technical  Development  Document. 

Solid  Waste. — EPA  has  considered 
the  affect  these  proposed  regulations 
would  have  on  the  accumulation  of  solid 
waste,  including  hazardous  waste  as 
defined  under  §  3001  of  the  Resource 


Conservation  and  Recovery  Act 
(RCRA).  EPA  estimates  that  the  total 
solid,  including  hazardous  waste 
generated  as  a  result  of  attainment  of 
expanded  BPT,  BAT,  and  PSES  will 
increase  by  about  1.2  percent  of  the 
present  industry  total.  Information  on 
which  this  estimate  is  based  is 
contained  in  Sections  VIII,  X,  XII.  and 
XIV  of  the  Technical  Development 
Document. 

EPA's  Office  of  Solid  Waste  has 
analyzed  the  solid  waste  management 
and  disposal  costs  required  by  the 
industry's  compliance  with  the  RCRA 
requirements  and  has  published  some 
results  in  45  FR  33066  (May  19. 1980). 
Fourteen  solid  waste  streams  currently 
generated  at  pesticide  plants  have  been 
listed  as  hazardous  in  regulations 
recently  promulgated  by  the  Agency 
under  Subtitle  C  of  RCRA  (See  45  m 
33066  May  19. 1980).  Thirty-two 
additional  pesticide  active  ingredients 
have  been  designated  as  toxic  in  Part  III 
of  the  May  19,  1980  regulation.  It  is 
currently  estimated  that  an  additional 
1.7  percent  of  the  industry  could  be 
subject  to  the  comprehensive  RCRA 
program  establishmg  requirements  for 
persons  handling,  transporting,  treating, 
storing,  and  disposing  of  solid  waste, 
including  hazardous  waste,  due  to  the 
implementation  of  the  proposed 
expanded  BPT.  BAT,  and  PSES.  The 
annual  increase  in  RCRA  costs  due  to 
these  proposed  regulations  is  estimated 
to  be  $90,500.  or  approximately  0.2 
percent  of  the  total  current  estimated 
cost  for  the  industry. 

C.  Energy  Requirements. — EPA 
estimates  that  the  attainment  of 
proposed  expanded  BPT,  BAT,  and 
PSES  will  increase  energy  consumption 
by  about  122  percent  over  present 
industry  use.  Information  on  which  this 
estimate  is  based  is  contained  in  Section 
VIII  of  the  Technical  Development 
Docimient. 

XVII.  Regulatory  Implementation 

A.  Upset  and  Bypass  Provisions 

A  recurring  issue  is  whether  industry 
limitations  and  standards  should  include 
provisions  authorizing  noncompliance 
with  effluent  limitations  during  periods 
of  "upset"  or  "bypass."  An  upset, 
sometimes  called  an  "excursion,"  is 
unintentional  noncompliance  occurring 
for  reasons  beyond  the  reasonable 
control  of  the  permittee.  EPA  believes 
that  upset  provisions  are  necessary 
because  such  upsets  will  inevitably 
occur  due  to  limitations  in  control 
technology.  Because  technology-based 
limitations  can  require  only  what 
technology  can  achieve,  it  is  claimed 
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that  liability  for  auch  situalioiw  is 
impiofiec.  When  coDiroated  with  this 
issue,  cflurts  have  been  divided  on  the 
questioa  of  whether  aa  explicit  upset  or 
excursion  exemption  is  necessary  ur 
whether  upeet  of  excursion  incidents 
may  be  handled  through  EPA's  exercise 
of  enforcement  discretion.  Compare 
Marathon  Oil  Co.  v.fPA.  564  FJld  1253 
{9th  Cir.  1977)  with  Weyerhaeuser  v. 
CosUe.  590  F.2d  1011  (DC.  Cir.  1978).  See 
also  American  Petroleum  Institute  v. 
EPA.  540  F.2d  1023  (10th  Cir.  I976I:  CPC 
International.  Inc.  v.  Train.  540  F.2d  973 
(4th  Cir.  1978);  FMC  Corp.  v.  Train.  539 
F.2d  973  (4th  Cir.  1976). 

While  an  upset  is  an  unintentional 
episode  during  which  effluent  limits  are 
exceeded,  a  bypass  is  an  act  of 
intentional  noncompliance  during  which 
waste  treatment  facilities  are 
circomvented  in  emergency  situations 

EPA  has  both  upset  and  bypass 
provisions  in  NPDES  permits,  and  has 
recently  promulgated  NPDES  regulations 
which  include  upset  and  bypass  permit 
provisions.  (See  45  PR  3329a  33448:  40 
CFR  122.8O(g)0>).  May  19, 1980)  The 
upset  provision  establishes  an  upset  as 
an  afTirmatiTe  defense  to  prosecution  for 
vioiation  of  technology-based  effluent 
limitations.  The  bypass  provision 
authorizes  bypassing  to  prevent  loss  of 
life,  personal  injury,  or  severe  property 
damage.  Since  permittees  in  the 
pesticide  industry  will  be  entitled  to 
upset  and  bypass  provisions  in  NPDES 
permits,  these  proposed  regulations  do 
not  specifically  repeat  these  provisions. 

B.  Variances  and  Modifications 

Upon  the  promulgation  of  these 
regulations,  the  numerical  effluent 
hmitations  for  the  appropriate 
subcategory  must  be  applied  m  all 
Federckl  and  State  NPDES  permits  issued 
to  pesticide  direct  dischargers.  In 
addition,  the  pretreatment  standards  are 
directly  applicable  to  indirect 
dischargers. 

For  the  BPT  effluent  limitations,  the 
only  exception  to  the  binding  limitations 
is  EPA's  "fundamentally  different 
factors"  variance.  (See  E.  /.  duPont  de 
Nemoan  and  Co.  v.  Train,  430  U.S.  112 
(1977)).  This  variance  recognizes  factors 
coQceming  a  particular  discharger 
which  are  fuodamentally  different  from 
the  factors  considered  in  this 
rulemaking.  Although  this  variance 
clause  was  set  forth  in  EPA's  1973-1976 
industry  regulations,  it  is  included  in  the 
NPDES  regulations  and  not  the  specific 
pesticide  industry  regulations.  (See  the 
NPDES  regulations  at  40  CFR  Part  125 
Subpart  D;  44  FR  32864.  32863  (June  7. 
1979)  far  the  text  and  explanation  of  the 
"fundamentally  different  factors" 
variance.) 


Discharges  subject  to  the  BAT 
limitations  proposed  in  these  regulations 
also  are  subiect  to  EPA's 
"fundamentally  different  factors ' 
variance.  In  addition.  BAT  limitations 
fur  nonconventional  pollutants  may  be 
modified  under  Sections  301(c)  and 
301(g)  of  the  Act.  Under  Section  301(1)  of 
the  Act,  these  statutory  modifications 
are  not  applicable  to  "toxic"  or 
conventional  pollutants. 

Chscharges  subject  to  pretreatment 
standards  for  existing  sources  are 
subject  to  the  "fundamentally  different 
factors"  variance  and  credits  for 
pollutants  removed  by  POTWs  (See  40 
CFR  403.7  and  403.13;  46  FR  9404  ()an. 
28,  1981).  Discharges  subject  to 
pretreatment  standards  for  new  sources 
are  subject  only  to  the  credit  provision 
(See  40  CFR  403.7;  403.13,  46  FR  9404 
(January  28.  1961).  New  sources  subject 
to  NSPS  are  not  eligible  for  FJ^A's 
"fundamentally  different  factors ' 
variance  or  any  statutory  or  regulatory 
modifications.  (See  DuPont  v.  I  rum,     ' 
supra}. 

C.  Relationship  to  STDES  Permits 

The  e.xpanded  BPT  and  DAT 
limitations  and  NSPS  in  this  rrgulation 
will  be  applied  to  individual  pesticide 
plants  through  NPDES  permits  issued  by 
EPA  or  approved  State  agencies  under 
Section  402  of  the  Act.  The  preceding 
section  of  this  preamble  discussed  the 
binding  effect  of  this  regulation  on 
NPDES  permits,  except  when  vanances 
and  modifications  are  expressly 
authonzed.  This  section  adds  more 
detail  on  the  relation  between  this 
regulation  and  NPDES  permits. 

One  subject  of  interest  is  the  scope  of 
NPDES  permit  proceedings  when 
effluent  linutations  and  standards  du  not 
exist.  Under  current  EPA  regulations. 
States  and  EPA  regions  that  issue 
NPDES  pemuts  before  regulations  are 
promulgated  must  do  so  on  a  case-by- 
case  basis.  This  regulation  provides  a 
tedmical  and  legal  base  for  new 
permits. 

Another  issue  is  how  the  regulation 
effects  the  authority  of  those  that  issue 
NPDES  permits.  EPA  has  developed  the 
limitations  and  standaids  in  this 
regulation  to  cover  the  typical  facility 
for  this  point  source  category.  In  specific 
cases,  the  NPDES  permittmg  authonty 
may  have  to  establish  permit  bmita  on 
toxic  pollutants  that  are  not  covered  by 
this  regulation.  This  regulation  does  not 
restrict  the  power  of  any  permit-issuing 
authority  to  comply  with  law  or  any 
EPA  regulation,  guideline,  or  policy.  For 
example,  if  this  regulation  does  not 
control  a  particular  pollutant,  the  [>ermit 
issuer  may  still  limit  the  pollutant  on  a 
case-by-case  basis,  when  such  action 


confornts  with  the  purposes  of  the  Act. 
In  addition,  if  State  water  quality 
standards  or  other  provisions  of  State  or 
Federal  law  require  limits  on  pollutants 
not  covered  by  this  regulation  (or 
require  more  stringent  limits  on  covered 
pollutants),  the  permit-isstiing  authority 
must  apply  those  limitations. 

A  final  topic  of  concern  is  the 
operation  of  EPA's  NPDES  enforcement 
program,  which  was  an  important 
consideration  in  developing  this 
regulation.  The  Agency  emphasizes  that 
although  the  Clean  Water  Act  is  a  strict 
liability  statute,  EPA  can  initiate 
enforcement  proceedings  at  its 
discretion  (Sierra  Club  v.  Train.  557  F. 
2d  485,  (5th  Cir.,  1977).  EPA  has 
exercised  and  intends  to  exercise  that 
descretion  in  a  manner  that  recognizes 
and  promotes  good-faith  compliance. 

XVIIL  Summary  of  Public  Participation 

In  October  1980,  the  Agency 
circulated  a  report  entitled  "Briefing 
Package  for  Best  Available  Technology, 
Ih-etreatment  Standards,  New  Source 
Performance  Standards  and  Best 
Conventional  Pollution  Control 
Technology  in  the  Pesticide  Industry", 
which  summarized  the  draft  contractor 
technical  report.  The  contractor's  draft 
report  contained  recommendations  for 
effluent  limitations  guidelines,  new 
source  performance  standards,  and 
pretreatment  standards.  The  briefing 
package  presented  a  summary  of  the 
technial  information  on  which  the 
Agency  intended  to  base  the  proposed 
regulations.  The  Agency  ofTicially 
accepted  written  comments  on  the 
briefing  package  until  November  28, 
1980.  Additional  written  comments  were 
received  after  that  date.  A  summary  of 
all  of  the  major  comments  received  to 
date  is  presented  in  Appendix  H  to  this 
regulation. 

XIX  Soticitadod  of  Comments 

EPA  invites  and  encourages  public 
participation  in  this  rulemaking.  The 
Agency  asks  that  any  deficiencies  in  the 
record  of  this  proposal  be  pointed  to 
with  specificity  and  requires  that 
suggested  revisions  or  corrections  be 
supported  by  relevant  data. 

EPA  is  particularly  interested  in 
receiving  additional  conoments  and 
information  in  connection  with  the 
following: 

(1)  In  order  to  provide  a  more 
extensive  data  base  for  this  rulemaking, 
EPA  requests  that  representatives  of 
pesticide  plants  voluntarily  sample  and 
analyze  for  the  priority,  conventional, 
and  nonconventional  pollutants 
proposed  for  regulation.  Samples  should 
be  taken,  at  a  minimum,  from  intake 
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water,  raw  wastewater,  and  pretreated 
or  final  effluent  where  treatment  is  in 
place.  Voluntary  sampling  and  analyses 
must  be  conducted  by  the  same  methods 
used  by  EPA,  or  equivalent  methods 
with  acceptable  Quality  Control/Quality 
Assurance  (QC/QA),  precision  and 
accuracy,  etc.  Therefore,  individuals 
who  intend  to  participate  in  this  effort 
should  contact  George  M.  Jett  (see  FOR 
FURTHER  INFORMATION  at  beginning  of 
preamble)  for  further  assistance. 
Sampling  and  analysis  procedures  and  a 
list  of  laboratories  capable  of 
performing  the  analyses  will  be  made 
available  to  those  wishing  to  participate 
in  this  program. 

(2)  EPA  requests  that  plant 
representatives  review  all  data 
submitted  to  the  Agency,  including  data 
on  flow  and  production,  to  insure  their 
accuracy. 

(3)  Characterization  of  potentially 
hazardous  wastes  at  pesticide  plants 
and  the  costs  of  hazardous  waste 
disposal  are  important  to  these 
regulations  and  regulations  being 
developed  by  EPA's  Office  of  Solid 
Waste,  under  authority  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  The  Agency  solicits  additional 
data  concerning  the  quantities,  pollutant 
content,  and  handling  and  disposal  costs 
for  all  solid  wastes. 

(4)  The  Agency  is  seeking  additional 
information  on  ammonia  discharges 
from  integrated  plants  where  ammonia- 
based  chemicals  are  used.  Information 

is  sought  on  raw  waste  and  final  effluent 
levels  of  ammonia,  available  end-of-pipe 
technologies  and  their  capability  to 
remove  ammonia,  the  feasibility  of 
change  to  a  different  chemical  base,  and 
the  costs  associated  with  the  application 
of  end-of-pipe  or  production  process 
control  technologies. 

(5)  The  Agency  is  seeking  additional 
information  on  discharges  from  the 
manufacture  of  dithicarbamate 
pesticides  in  which  manganese  is 
expected  to  be  present.  Information  is 
sought  on  raw  waste  and  fmal  effluent 
levels  of  manganese,  available  end-of- 
pipe  technologies  and  their  capability  to 
remove  manganese,  and  the  costs 
associated  with  the  application  of  end- 
of-pipe  or  production  process  control 
technologies. 

(6)  The  Agency  is  seeking  additional 
information  on  the  ability  of 
manufacturers  of  mercury,  copper, 
cadmium,  or  arsenic-based  pesticides 
and  formulators  and  packagers  that 
presently  discharge  to  a  POTW  to 
achieve  zero  discharge  of  all  process 
wastewater  pollutants.  Plants  should 
submit  information  concerning  present 
wastewater  generation  (flow  and 
concentration  of  priority  and 


nonconventional  pesticides),  type  of 
treatment(s)  employed,  costs  of 
installing  and  operating  treatment(s), 
and  method  of  wastewater  disposal, 
along  with  data  on  the  type  and  volume 
of  product  formulated  and/or  packaged. 

(7)  The  Agency  is  soliciting  comments 
on  the  22  pnority  pollutants  listed  in 
Appendix  F  for  which  EPA  is  not 
proposing  limitations  at  this  tim.e 
because  adequate  monitoring  and/or 
control  data  are  not  available.  These 
pollutants  have  been  detected  or  as  a 
result  of  process  chemistry  review  are 
likely  to  be  present  in  pesticide 
wastewaters.  However,  limited 
information  exists  on  their 
concentration  in  the  industry.  Therefore, 
EPA  cannot  establish  uniform  national 
standards  and  limitations  controlling  the 
discharge  of  these  compounds  at  this 
time.  EPA  specifically  solicits  comments 
from  industry  on  whether  these  priority 
pollutants  are  present,  at  what  levels, 
and  what  treatment  technology  could  be 
utilized  to  achieve  effluent  limitations 
and  standards. 

(8)  The  Agency  is  soliciting  comments 
on  the  transfer  of  technology 
information  from  a  separate  industry  to 
the  pesticide  industry.  In  particular, 
electroplating  and  organic  chemicals 
treatment  technology  information  was 
transferred  to  the  pesticide  data  base. 
EPA  specifically  solicits  comments  from 
the  industry  on  applicability  of  transfer 
technology  from  the  electroplating  and 
organic  chemicals  industries.  The 
Agency  has  sent  a  copy  of  this 
regulation  to  the  Office  of  Management 
and  Budget  (0MB)  for  review.  Any 
comments  from  0MB  are  included  in  the 
public  record. 

(9)  To  determine  the  economic  impact 
of  these  regulations,  the  Agency  has 
calculated  the  cost  for  installing  BPT, 
BAT.  PSES,  NSPS  and  PSNS  for  the 
Pesticide  Chemicals  manufactiiring 
facilities  for  which  data  was  available. 
The  cost  aspects  for  the  Pesticide 
Chemicals  Category  are  presented  in 
Section  VIII  of  the  technical 
Development  Document  and  in  the 
Economic  Impact  Analysis.  The  detailed 
costs  by  subcategory  for  BAT  are  in 
Section  XIl,  for  NSPS  in  Section  XIII. 
and  for  PSES  and  PSNS  In  Section  XIV. 
Based  on  these  analyses,  the  Agency 
projects  3  plants  closures  and/or  50 
employment  losses  as  a  result  of  these 
regulations.  The  Agency  invites 
comments  on  these  analysis  and 
projections.  We  particularly  seek 
comments  from  small  or  less  profitable 
plants  on  the  effects  of  the  regulation  on: 
plant  closures,  employment  losses, 
production  costs,  the  ability  to  finance 
non-environmental  investment  product 
prices,  profitability,  international 


competitiveness,  and  the  availability  of 
less  costly  technology. 

List  of  Subjects  in  40  CFR  Part  455 

Pesticides  and  Pest. 
Chemicals.  , 

Waste  treatment  and  disposal. 
Water  Pollution  Control. 

Dated:  November  5.  1982. 
Aiue  M.  Gorsuch. 

Administrator. 

XX.  APPENDICES 

Appendix  A 

Abbreviations.  Acronyms  and  Other 
Terms  Used  in  this  Notice 

Act— The  Clean  Water  Act 

Agency — The  U.S.  Environmental 
Protection  Agency 

BAT — The  best  available  technology 
economically  achievable,  under 
Section  301(b)12)(A)  of  the  Act 

BCT — The  best  conventional  pollutant 
control  technology,  under  Section 
301(b)(2)(E)  of  the  Act 

BMP — Best  management  practices, 
under  Section  304(e)  of  the  Act 

BP] — Best  Professional  Judgment 

BPT — The  best  practicable  control 
technology  currently  available, 
under  Section  301(b)(1)(A)  of  the 
Act 

Clean  Water  Act— (CWA)  The  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972  (33  U.S.C.  1251 
et  seq.].  as  amended  by  the  Clean 
Water  Act  of  1977  (Public  Law  95- 
217) 

Conventional  Pollutants — For  the 
pesticide  industry  conventional 
pollutants  are  defined  as  BOD,  TSS 
and  pH. 

Design  Effluent  Levels — Long-term 
average  final  effluent  levels 
demonstrated  or  judged  achievable 
from  maximum  raw  waste  load 
levels  through  application  of  the 
recommended  treatment 
technologies. 

Direct  Discharge — A  facility  which 
discharges  or  may  discharge 
pollutants  into  waters  of  the  United 
States  excluding  oceans. 

Effluent  Limitations — Any  restrictions 
established  by  a  state  or  the 
Administrator  on  quantities,  rates, 
and  concentrations  of  chemical, 
physical,  biological,  and  other 
constituents  which  are  discharged 
from  point  sources  into  navigable 
waters,  the  waters  of  the  contiguous 
zone,  or  the  ocean,  including 
schedules  of  compliance. 

End-of-Pipe  Treatment — Any  treatment 
system  operated  to  remove 
pollutants  from  wastewater  prior  to 
discharge  (indirect  or  direct). 
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Formulating/Packaging  of  Pesticides — 
The  physical  mixing  of  technical 
grade  pesticide  ingredients  into 
liquids,  dusts  and  powders,  or 
granules,  and  their  subsequent 
packaging  in  a  marltPtdble 
container. 

Indirect  Discharger — A  facility  which 
discharges  or  may  discharge 
pollutants  into  a  publicly  owned 
treatment  works. 

Long-Term  Average — The  average  |mg/l 
or  lbs/1,000  lbs)  effluent  for  a 
pollutant  at  a  particular  point  m  the 
wastewater  treatment  system. 
based  on  avdilable  data.  Treatment 
varability  factors  may  be  multiplied 
by  the  long-term  average  to  drrive 
30-day  maximum  and  daily 
maximum  effluent  (imitations. 

Mass-Based  Limitations  fkg/kkg) — 
Effluent  limitations  stated  m  terms 
of  the  mass  of  a  particular  pollutant 
(in  kilograms)  per  1.000  kilograms  of 
pesticide  production. 

Nonconventional  Pollutants — For  the 
pesticide  industry  nonconventional 
pollutants  are  denned  as 
nonpriority  pollutant  pesticides. 
COD,  ammonia,  and  manganese. 

Nonconventioaal  Pesticide  Pollutants — 
Ail  pesticides  active  ingredients 
which  are  included  under  the  scope 
of  effluent  limitations  and  standards 
for  BAT.  NSPS,  and  Pretrcatment 
Standards  but  were  net  defined  as 
"toxic"  under  the  Clean  Water  Act 

Non-Toxic  PoUntants — All  conventional 
or  nonconventional  pollutants 
which  are  currently  regulated  or 
proposed  to  be  regulated. 

NPDES  permit— A  National  Pollutant 
Discharge  Elimination  System 
permit  issued  under  Section  402  of 
the  Act. 

NSPS — New  source  performance 

standards  under  section  306  of  the 
Act. 

Pesticide — Any  technical  grade 
ingredient  used  for  controlling, 
preventing,  destroying,  repelling,  or 
mitigating  any  pestN 

Pesticide  Active  Ingredient — The 
ingredient  of  a  pesticide  which  is 
intended  to  prevent  destroy,  repel, 
or  mitigate  any  pest.  The  active 
ingredients  may  make  up  raiiy  a 
-.   small  percentage  of  the  final 
product  which  also  consists  of 
binders,  fillers,  diluents,  etc 

Pesticide  Industry — The  combined 

facilities  which  manufacture  as  well 
as  formulate  and/or  package 
pesticides. 

Point  Source — Any  discemable. 

confirmed  and  discrete  conveyance, 
including  but  not  limited  to  any 
pipe,  ditch,  channel  tunnel,  conduit. 
weD.  discrete  fissure,  container. 


rolling  stock,  concentrated  animal 
feeding  operation,  or  vessel  or  other 
floating  craft,  from  which  pollutants 
are  or  may  be  discharged.  This  term 
does  not  include  return  flow  from 
irrigated  agriculture. 

PSES — Pretreatment  standards  for 
existing  sources  of  indirect 
disfiiarges,  under  Section  307(b)  of 
the  Act. 

PO  rWs — Publicly  owned  treatment 
works 

l*retreatment  Stand, irds^Any 

restrictions  establi-shud  b>  the 
st.ttes  or  the  Adniini.strator  un 
(jUrintities,  ruti's  and  concentrations 
of  chemical,  physical,  biological  and 
other  constituents  which  are 
discharged  to  POTWs. 

Priority  Pollutdnts — See  r(3Xic 
Pollutants. 

I^NS — I'retreatment  st.indards  for  new 
sources  of  indirect  discharges, 
under  Section  307(c)  of  the  Act. 

RCRA — Resource  Conservation  and 
Recovery  Act  (PL  94-580)  of  19''6, 
Amendments  to  Solid  Waste 
Disposal  Act. 

308  Survey — A  questionnaire  drafted  by 
EPA,  approved  by  the  .National 
Agricultural  Chemicals  Association 
and  the  Office  of  Management  and 
Budget  (0\fB  *158-R0160),  and 
subsequently  distributed  to 
pesticide  manufacturers  in  July 
1978.  The  primary  purpose  of  the 
survey  was  to  obtain  basic  data 
concerning  mauufacturing,  disposal, 
and  treatment,  as  well  as  potential 
sources  of  toxic,  conventional,  and 
nonconventional  pollutants. 

Screening  Program — A  sampling  and 
analysis  project  conducted  by  EPA 
Regional  Sampling  and  Analysis 
Teams  and  private  contractors 
during  1977  and  1978.  The  purpose 
of  the  program  was  to  determine  the 
source  and  level  of  conventional, 
nonconventional  and  toxic 
pollutants  in  the  pesticides  industry 
and  to  assist  in  the  selection  of 
plants  for  participation  in  the 
verification  program. 

Technical  Development  Document — The 
support  document,  entitled 
Development  Document  for  the 
Pesticide  Chemicals  Manufacturing 
Category,  which  provides  a 
technical  data  base  for  the  proposal 
of  effluent  limitations  for  expanded 
BPT,  BAT.  NSPS,  and  Pretreatment 
Standards  for  the  pesticide  industry. 

Toxic  Pollutants — Those  65  pollutants 
and  classes  of  pollutants  specified 
as  an  outgrowth  of  the  1976 
Settlement  Agreement  and  declared 
by  Congress  to  be  "toxic"  under 
Section  3Q7(a}  of  the  Clean  Water 
Act  of  1977. 


Variability  Factor — A  determinant 

denved  from  statistical  analyses  of 
long-term  effluent  data  that  allows, 
for  the  establishment  of  daily  and 
monthly  maximum  levels  for 
pollutant  dischargers.  The  daily 
maximum  variability  factor  is 
defined  as  an  estimate  (Uk)  of  tlw 
99th  percentile  of  the  daily  pollutant 
discharge  divided  by  the  average 
dally  pollutant  discharge.  The 
monthly  average  variability  factor 
is  defined  as  an  estimate  (Uk)  of  the 
9^Uh  percentile  of  the  average 
monthly  pollutant  discharge  divided 
by  the  average  monthly  pollutant 
discharge. 

Verification  Program — A  sampling  and 
analysis  project  conducted  by 
private  contractors  to  the  Agency  at 
selected  plants  in  the  industry.  The 
purpose  of  the  program  was  to 
verify  the  presence  of  the  toxic, 
conventional,  and  nonconventional 
pollutants  identified  during  the 
screening  program  and  to  determine 
the  levels  of  these  pollutants 
present  in  process  wastewaters 
prior  to  and  after  application  of  the 
various  control  and  treatment 
technologies  employed  in  the 
industry. 

Appendix  B 

Priority  Pollutants  to  be  Regulated  by 
Pollutant  Group 

Volatile  Aromatics 

Benzene 

Chlorbenzene 

Toluene 

1.2-Dichloroben2ene* 

1  4-Dichlorobenzene* 

Trichlorobenzene* 
ffalomethanes 

Methyl  bromide 

Carbon  tetrachloride 

Chloroform 

Methyl  chloride 

Methylene  chloride 
Cyanide 

Cyanide 
Haloethers 

Bis  (2-chloroethyl)  ether -(- 
Phenols 

2,4-Dichlorophenol 

2,4-Dinitrophenol 

4-Nitrophenol 

Pentachlorophenol 

Phenol 
Metals 

Copper 

Zinc 
Chlorinated  Ethanes 

1 .2-Dichloreoethane 

Tetrachloroethylene 
Nitrosamines 

N-nitrosodi-n-propyLamine 
Dichloropropane  and  Dichloropropena 
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1.3-Dichloropropene  + 
Dienes 

Hexarhlorocyclopenladione 
Pr-sticides 

a-BHC-Alpha 

b  BHC-Bcta 

d  BHC-Delta 

g-BHC-Gamma  (lindanp] 

a-Endosulfan-Alpha 

b-Endosulfan-Beta 

Endrin 

Heptarhlor 

Tcxaphpiie 

*Proptisi-d  for  regulation  only  in  those 
pmcpsses  in  which  il  is  the  manufactirred 
firoduct;  proposed  for  exclusion  from 
regulation  in  all  other  processes  where  it  is 
expected  to  be  contruiled  by  the  regulation  of 
chlorobenzene  where  ti.e  pollutant  can  be 
conlrolied  by  the  same  tcrhnology  which 
reduces  chlorobenzene  discharge. 

+  Proposed  for  regulation  only  in  those 
processes  in  which  it  is  the  manufactured 
product:  proposed  to  be  e\(  luded  from 
regulation  m  all  other  process  pending 
collection  of  adequale  monitoring  data. 

Appendix  C 

XuncDrnt'nt/nnciI F,)//iitarifs  To  Rn 
Rt-yji  Idled  hv  BAT* 


Trilnjtyltin  oxide 

Vandice  TH 

Trichloronate 

ZAC 

Tricyclazole 

Zineb 

Vancide  r.lZ 

Ziram 

,.\:.,(hl.)r 
.■\ik\ldrr.ine 

hyd.-iir.hluni'e 
Anif'tryne 
Amobam 
AOP 
Atrazine 
Barban 
BBTAC 
Bcr.flurahn 
Bpnomyl 
Bcntazon 
U;()henyl 
BoLslar 
Bromacil 
Busan  40 
Busan  85 
Buiachior 
Carbam-s 
CarbenddZim 
Carbufuran 
Carbophenothinn 
Chlorobenzilate 
Chiorupicnn 
Ch!(irpyrifo9 
Chlorpyrifos  methyl 
Coiimaphos 
Cyanazine 
2.4-D  isobutyl  ester 
2.4-D  i.sooclvl  esier 
2  4  D  sail 
2.4  DB 

2,4-DB  'sobulyl  ester 
2.4  DB  isooclyl  esIer 
DBCP 
13  D 
Deet 
Dcnieton 
U;(,hlofenthion 
Dichiorophpn  sail 
Dicblorvos 
Dinoseb 
Dioxalhion 
Dowicil  75 
Ethalfluralin 
Elhion 
F.lhoprop 


Etridiazole 

Fer.siilfiiihion 

Fcnthinn 

Ferbam 

Fluometuron 

Kluoroacetamide 

Glyndin 

Clyphdsate 

UtTMS 

Istipropalin 

KN  methyl 

Mancozeb 

Maneb 

Niiphosfolan 

Mi"-phos 

Vfclasol  J-26 

Mctham 

Methomyl 

Mrtuiiuzin 

Mpvinphos 

Nabam 

Ndled 

Niacide 

Ov.imyl 

PCP  salt 

Phnrate 

[•rofliiralm 

Prometon 

Prometryn 

Propachlor 

Propazinp 

Pyrelhrin 

Runnel 

Silvex  isooctyl  ester 

SO\ex  salt 

Simazine 

Simetryne 

Sodiiim 

minofluoroacelate 
Slirnfos 
Terbacil 
Terbufos 
Terbulhylazine 
Terbutryn 
Triadimefon 
Tributyltio  benzoate 


V'ancide  5lZ  dispersion 

W'onconventionai  pollutants  to  be 
regulated  by  BAT  are  also  proposed  for 
regulation  by  NSPS.  PSES  and  PSNS. 

Appendix  D 

Nonconvpntional Pollutants  To  Be 
Rci^iilated  Only  by  NSPS.  PSES  and 
PSXS  ' 

Aminocarb 

Azinphos  methyl 

Captan 

Carbaryl 

Chlorpropham 

2,4-D 

DCNA 

Dcmeton-o 

Demeton-s 

Diazinon 

Dicamba 

Dicofol 

Disulfoton 

Diuron 

Fenuron 

Fenuron  TCA 

Linuron 

Malathion 

Methiocarb 

Methoxychlor 

Mexacarbate 

Mirex 

Monuron 

Monuron-TCA 

Neburon 

Parafhion  ethyl 

Parathion  methyl 

PCNB 

Perthanc 

Propham 

Propoxur 

Siduron 

Silvex 

Svvep 

2.4.5-T 

Trifluralin 

'  Pollutants  proposed  L.r  icHulation  b; 
NSPS.  PSES  and  PSXS  also  include  pollutants 
to  be  regulated  by  DAT.  (See  Appendix  C.j 

Appendix  E 

Priority  Pollutants  .\ot  To  Be  Regelated 
by  Pollutant  Group 

Volatile  Aromatics 

1.3-Dichlorobenzene  (controlled  by 
monitoring  benzene  or 
chlorobenzene) 
Ethylbenzene  (controlled  by 

monitoring  benzene  or  toluene) 
Hexachlorobenzene  (controlled  by 
monitoring  benzene  or 
chlorobenzene) 
Halomethanes 

Chlorodibromomethane  (indicated  not 
to  be  present) 


Dichlorobromomethane  (indicated  not 

to  be  present) 
Tribromomethane  (controlled  by 
monitoring  bromomethane) 
Phenols 

2-Chlorophenol  (controlled  by 

monitoring  2,4-dichlorophenol) 
2.4-Dimethy!phenol  (controlled  by 
monitoring  phenol  or  2.4- 
dichlorophenol) 
4,6-Dinitro-o-crpsol  (indicated  not  to 

be  present) 
2-Nitrophenol  (controlled  by 
monitoring  4-nitrophenot  or  2.4- 
dinitrophenol) 
Parachlorometa  cresol  (controlled  by 
monitoring  phenol  or  2.4- 
dichlorophenol. 
2.4.6-Trichlcrophenol  (controlled  by 
monitoring  2.4-dichlorophenol) 
Nitrosubstituted  Aromatics 
2,4-Dinitroto!uenp  (indicated  not  to  be 

present) 
2.6-Dinitrotolupne  (indicated  not  to  be 

present) 
Nitrobenzene  (indicated  not  to  be 
present) 
Polynuclear  Aromatic  Hydrocarbons 
Benzo(a)anthracene  (indicated  not  to 

be  present) 
Benzo(a)pyrene  (indicated  not  to  be 

present) 
3.4-Benzoniiorantlicnf'  (-.ndicatud  not 

to  be  present) 
Bi'nzo{phi)per\lc;ir  (ind'cated  not  to 

be  present) 
Benzo(k|f!uordnthrnr  (indicated  not  to 

be  present) 
Chrysene  (indicated  not  to  be  present) 
Uibenzo(a,h)anthrancene  (indicated 

not  to  be  present) 
!ndono(1.2.3-cd)pyrene  (indicated  not 

to  be  present) 
r>Tpne  (indicated  not  to  be  present) 
Metals 

Antimony  (indicated  not  to  be  present 

over  level  of  interest) 
Beryllium  (indicated  not  to  be  present 

over  level  cf  interest) 
Cadmium  (indicated  not  to  be  present 

over  level  of  interest) 
Chromium  (indicated  not  to  he  present 

over  level  of  interest) 
Lead  (indicated  not  to  be  present  over 

le\el  of  interest) 
Mercury  (indicated  not  to  be  present 

over  level  of  interest) 
Nickel  (indicated  not  to  be  present 

over  level  of  interest) 
Selenium  (indicated  not  to  be  present 

over  level  of  interest) 
Silver  (indicated  not  to  be  present 

over  level  of  interest) 
Thaliium  (indicated  not  to  be  present 
over  level  of  interest) 
Chlorinated  Ethanes  and  Ethylenes 
Chloroethane  (controlled  by 
monitoring  1,2-dichloroetiiane) 
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1,1-Dichloroethane  (controlled  by 

monitoring  1,2-dichloroethane] 
1.1-Dichloroethylene  (controlled  by 

monitoring  tetrachloroethylene) 
Hexachloroethane  (controlled  by 

monitoring  1.2-dichloroethane) 
1,1.2.2-Tetrachloroethane  (controlled 

by  monitoring  l,2-dichloroethdnt'| 
1.2-trans-Dich!oroethylene  (con trolled 

by  monitoring  tetrachloroethylene) 
1,1,1-Tnchloroethane  (controlled  by 

monitoring  1.2-dichloroethane) 
1.1,2-Trichloroethane  (controlled  by 

monitoring  1.2-dichloroethane) 
Tnchloroethylene  (controlled  by 

monitoring  tetrachloroethylene) 
Vinyl  chloride  (controlled  by 

monitoring  tetrachloroethylene) 
.N'ltrosamines 

N-nitro3odimethylamine  (controlled 

by  monitoring  N'-nitrosodi-n- 

propylamine) 
N-nitrosodiphenylamine  (indicated 

not  to  be  present) 
Phthalate  Esters 
Bis(2-ethylhexyl)  phthal.ite  (indicated 

not  to  be  present) 
Di-n-octyl  phthalate  (indicated  not  to 

be  present) 
Pesticides 
Aldnn  (previously  regulated  and 

banned) 
Dieldnn  (previously  regulated  and 

banned) 
4.4  -DDD  (previously  regulated  and 

banned) 
4.4'-DDE  (previously  regulated  and 

banned) 
4.4'-DDT  (previously  regulated  and 

banned) 
Endosulfan  sulfate  (indicated  not  to 

be  present) 
Endrin  aldehyde  (controlled  by 

monitoring  endrin,  not  suspected 

above  level  of  interest) 
Heptachlor  epoxide  (controlled  by 

monitoring  heptachlor) 
Dienes 
Hexachlorobutadiene  (controlled  by 

monitoring 

hexachlorocyclopentadiene) 
Miscellaneous 
Acrolein  (indicated  not  to  be  present) 
Asbestos  (indicated  not  to  be  present) 
1,2-Diphenylhydrazine  (indicated  not 

to  be  present) 
Isophorone  (indicated  not  to  be 

present) 
Polychlorinated  Biphenyls 
PCB-1242  (indicated  not  to  be  present) 
PCB-1254  (indicated  not  to  be  present) 
PCB-1221  (indicated  not  to  be  present) 
PCB-1232  (indicated  not  to  be  present) 
PCB-1248  (indicated  not  to  be  present) 
PCB-1260  (indicated  not  to  be  present) 
PCB-1016  (indicated  not  to  be  present) 
Benzidines 
Benzidine  (indicated  not  to  be 

present) 


3,3'-Du.h!r)ri)henzuiine  (indicated  not 

t'.i  he  present) 

.Appendix  F 

Priority  Pollutants  Not  'H'  Be  Rt'i:u.U:tfd 
by  Pollutant  Group  Pending  Further 
Data  Collection 

1  i  iloethers 

Hi.s(2-chloroethoxy)  methane 

B!.s(2-chloroisopropyl)  ether 

4-Bromophenyl  phenyl  ether 

2-riiloroethyl  vinyl  ether 

4-Chloropheny  1  phenol  ether 
Pdlvnuclar  Aromatic  Hydrocarbons 

Acenaphthylene 

Acenaphthene  ___ 

Anthracene 

2  Chloronaphthaiene 

Fluoranthene 

Fluorene 

Naphthalene 

Phenanthrene 
Metals 

.Arsenic. 
Phthalate  Esters 

tiutyl  benzyl  phthalate 

Diethyl  phthalate 

Dimethyl  phthalate 

Ui-n-butyl  phthalate 
F'esticnies 

Chlordane 
Hii-hioropropane  and  Dichloropropene 

1.2-Dif;hloropr()p<ine 
TCUD 

TCDD 
Miscellaneous 

.•\cry  lonitnle 

Appendix  G 

.Wuuonvrntionu!  Pfst.cide  Pollutants 
.\'(it  To  He  Reguiuted  Pending  Further 
Data  Collection 

Acephate 

Aldicarb 

Aliethrin 

Anilazine 

.Aqua treat  D.\M  .30 

■Aspon 

Bendiocarb 

Ek-nsulide 

Benzethonium  chloride 

Benzyl benzoate 

Benzyl  bromoacetate 

Bifenox 

Bromoxynil 

Bromoxynil  octanoate 

Busan  90 

Butylate 

Captafol 

CDN 

Chloramben 

Chlorophacinone 

Chlorothalonil 

Coumachlor 

Coumafuryl 

Coumatetralyl 

Cycloate 

Cycloheximide 


Cycloprate 

Cyhexatin 

Cythioate 

Daiapon 

Uazomet 

DCPA 

Dichlorophen 

Dichlorprop 

Dienochlor 

Dimethoxane 

Dinocap 

niphacinone 

Diphenamid 

Diphenylaniine 

Dodine 

Endothall 

EPN 

EPTC 

Ethoxyquin  66% 

Ethoxvqum  86% 

Ethylene  dibromide 

EXD 

Famphur 

Fenanmol 

Fenitrothion 

Fentin  hydroxide 

Fluchloralin 

Fluoridone 

Folpet 

Fonofos 

Giv-gard 

HAE 

\  1  A.MP 

Hexachlorophene 

Hyamine  2389 

Hyamine  3500 

Kathon886 

Kinoprene 

Lethane  384 

Maleic  hydrazide 

MCPA 

MCPA  isooctyl  ester 

MCPP 

Metasol  DGH 

Methamidophos 

Methoprene 

Methylbenzethonium  chloride 

Methylene  bisthiocyanate 

MGK  264 

MGK  326 

Molinate 

Monocrotophos 

Nabonate 

1.8-Naphthalic  anhydride 

Napropamide 

Naptalam 

Nitrofen 

NMI 

Norflurazon 

Octhilinone 

Oryzalin 

Oxydemeton 

Oxyfluorfen 

Paraquat 

PBED 

Pebulate 

Permethrin 

Phenylphenoi 
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Phenyipbenol  sodhuB  salt 

Phosfoian 

Phosmet 

Picloram 

Pindone 

Piperalin 

Piperonyl  butoxide 

Polyphase  antimildew 

Pronamide 

I^opanil 

F'ropargite 

Propionic  acid 

8-Quinolinol  citrate 

8-Quinolinol  sulfate 

Qiiinomethionate 

Resmethrin 

RH  787 

Rotenone 

Sulfrtlldte 

Sulfovide 

TCMTB 

Ti'biithiuron 

Temcphos 

Thiabendazole 

Thiofanox 

Thionazin 

Tokuthion 

Trihiityllm  fluoride 

Vancide  PA 

Vernolate 

Warfarin 

Appendix  H 

Public.  Comment  Summary 

A.  The  following  comments  pertain  to 
the  scope  of  the  industry',  specifically 
the  types  of  products  which  are  and  are 
not  covered  in  these  regulations,  the 
status  of  pesticide  intermediates,  the 
definition  of  wastewaters  covered,  and 
the  formulator/packagers  processes.  For 
additional  information  on  this  subject 
please  refer  to  Section  III  of  the 
Technical  Development  Document. 

1.  Comment:  What  constitutes  an 
"intermediate"?  A  plant  may  make  an 
intermediate  for  use  as  a  raw  material  in 
its  pesticide  processes  and  also  as  a 
salable  product. 

Response:  The  definition  of  pesticide 
intermediates  is  "materials  resulting 
from  each  reaction  step  in  the  creation 
of  pestidde  active  ingredients,  except 
for  the  final  synthesis  step."  Under  the 
Agency's  definition  of  intermediate,  a 
plant  may  use  an  intennediate  as  either 
a  raw  material  in  its  pesticide  processes 
and  also  as  a  salable  product. 

2.  Comment  Will  limitationfl  be 
developed  in  the  future  for  the 
manufacturers  of  intermediates?  When? 
Why  have  such  regulations  been 
deferred? 

Response:  The  Agency  intends  to 
develop  a  schedule  for  regulation  of 
pesticide  intermediates.  If  the  wastes 
from  an  intennediate  are  commingled 
with  the  active  ingredient  wastes 


instead  of  segregated  from  them,  the 
Agency  regulates  the  pesticide 
intermediate.  Depending  on  the  type  of 
intermediate  process,  certain  pesticide 
intermediates  may  be  currendy 
regulated  in  other  chemical  categories 
such  as  the  organic  and  inorganic 
industrial  categories.  The  Agency  does 
not  at  this  time  have  an  adequate  data 
base  to  propose  national  effluent 
limitations  guidelines  and  standards  for 
all  intermediates  in  the  pestidde 
industry. 

3.  Comment:  Why  are  Hyamine 
products  being  regulated  when 
disinfectants,  quaternary  ammonium 
salts,  and  products  of  minor  commercial 
value  are  specifically  excluded  from 
BAT  regulations? 

Response:  The  inclusion  of  Hyamine 
products  or  other  quarternary 
ammonium  salts  m  these  regulations  is 
due  to  either  significant  production 
volumes  or  sig.T.ficant  levels  or  priority 
pollutants  such  as  volatile  aromatics 
likely  to  be  present  in  the  wastewater 
from  these  processes. 

4.  Comment:  An  additional 
subcategory  should  be  created  to 
include  those  pesticides  processes 
which  en~.ploy  non-surface  discharge  of 
process  waste  and  surface  discharge  for 
non-process  waste. 

Response:  The  Clean  Water  Act  does 
not  require  that  regulations  be  issued  for 
non-surface  discharge  of  process 
wastewater,  therefore,  these  proposed 
regulations  apply  only  to  the  surface 
discharge  of  process  wastewater. 
Surface  discharge  of  segregated  non-     ' 
process  wastewater  has  historically 
been  dealt  with  by  the  permit  wntin^ 
authonty  on  a  case-by -case  basis 
because  it  is  a  site  specific  poUutiur. 
problem  subject  to  local  pcrmi* 
authority  conditions  rather  than  one  of 
national  significance.  However,  the 
Agency  is  willing  to  assist  any  perrr.itter 
in  establishing  surface  discharge  limits 
for  non-process  wastewater. 

5.  Comment:  Stormwater  should  be 
excluded  from  coverage  under  the 
pesticide  regulations. 

Response:  Stormwater  is  excluded 
from  these  proposed  regulations  unless 
it  is  in  contact  with  the  immediate 
manufacturing  or  formulations  area. 

6.  Comment:  The  control  of 
stormwater  runoff,  non-contact  cooling 
water,  and  sanitary  wastes  should  be 
evaluated  during  the  permit  process  on  a 
plant-by-plant  basis. 

Response:  Stormwater  runoff  (other 
than  that  which  is  in  contact  with  the 
immediate  manufacturing  or  formulating 
area],  noncontact  cooling  water,  and 
sanitary  wastes  are  not  addressed  in 
these  proposed  regulations.  Historically, 
control  of  these  streams  has  been 


addressed  during  the  permit 
negotiations. 

7.  Comment  BAT  limitations  should 
take  into  account  the  fact  that  the 
influent  may  contain  traces  of  pollutants 
to  be  regulated:  therefore,  some 
allowances  should  be  made.  Allowances 
should  be  made  for  the  noncontact 
cooling  water  and  steam  condensate 
when  they  are  commingled  with  process 
wastewaters. 

Response:  The  Agency  has  built  into 
the  N'PDES  permit  program  provisions 
for  considering  pollutants  in  the  influent 
water  to  manufacturing  facilities.  These 
provisions,  i.e.,  the  Net/Gross 
limitations  procedures  are  found  in  40 
CFR  Part  122.  The  proposed  pesticide 
chemicals  regulations  will  not 
specifically  address  these  or  other 
permit  policy  issues.  To  date,  there  is  no 
evidence  that  pollutants  profxjsed  for 
regulation  are  present  in  significant 
concentrations  in  raw  water/influent 
streams;  therefore,  if  commenters 
possess  data  which  indicate  otherwise, 
please  submit  these  data  to  the  Agency 
Noncontact  cooling  water  and 
noncontact  steam  condensate  are 
outside  the  scope  of  these  proposed 
regulations  and  should  be  dealt  with  by 
the  permit  writer  on  a  case-by-case 
basis. 

8.  Comment:  Process  wastewater  from 
formulation  operations  should  be 
regulated  separately  from  pesticide 
manufacturing  operations. 

Response:  Formulator/packager  and 
manufacturing  processes  were 
evaluated  and  found  to  comprise  a 
separate  subcategory.  Direct  discharges 
fiom  existing  formulator/packagers 
were  previously  regulated  under  BPT; 
direct  discharges  from  new  sources  are 
now  proposed  for  regulation  under 
NSPS.  Indirect  discharges  from  existing 
and  new  source  formulator/packagers 
are  now  proposed  for  regulation  under 
PSKS  and  PSNS,  respectively. 

B.  The  following  comments  pertain  to 
the  acquisition,  validity,  and  evaluation 
of  the  pesticide  industry  data  base. 
Questions  concerning  the  statistical 
methodology  and  vanability  analysis  of 
these  data  were  also  posed. 

1.  Comment:  Most  of  the  original  308 
data  are  5  years  old.  The  validity  of  this 
data  base  must  be  reassessed. 

Response:  The  Agency  has  verified 
the  validity  of  the  original  306  data  and 
has  utihzed  these  verified  (updated) 
data  to  develop  the  proposed 
regulations.  The  Agency  is  continually 
soliciting  more  data  in  an  effort  to 
update  its  data  base. 

2.  Comment  Yearly  pesticide 
production  rates  were  converted  to  daily 
rates  by  EPA.  The  use  of  an  assumed 
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constant  daily  production  rate  is  an 
inaccurate  interpretation  of  data. 

Response:  EPA  converted  yearly 
production  rates  to  daily  rates  only  in 
those  cases  where  plants  did  not  supply 
monthly  or  daily  rates.  The  Agency 
believes  that  this  conversion  process  is 
a  reasonable  representation  of  normal 
daily  operations  where  more  frequent 
data  are  not  available. 

3.  Comment:  All  "less  than" 
references  in  the  data  should  be 
eliminated,  and  the  actual  values 
obtained  should  be  used. 

Response:  "Less  than"  values  were 
reported  in  data  submitted  to  the 
Agency  by  the  industry  and  the  Agency 
has  presented  the  data  as  reported.  In 
addition,  the  Agency  used  "less  than" 
detection  limits  to  denote  values 
reported  as  not  detected.  When  not 
detected  or  less  than  values  were 
dveraged  with  detected  (measurable) 


values,  they  were  set  equal  to  the 
detection  limit.  In  these  cases,  the 
average  was  reported  as  a  "less  than" 
number. 

4.  Comment:  The  Development 
Document  should  provide  the 
methodology  that  the  contractor 
employed  in  the  variability  analysis. 

Response:  See  Section  XII  of  the 
Technical  Development  Document  for  a 
detailed  discussion  of  the  methodology 
used  to  determine  treatment  variability. 

5.  Commpnt:  The  contractor's 
recommended  monthly  variability 
factors  appear  to  be  much  too  low:  as 
such,  they  are  not  consistent  with  the 
recommended  long-term  averages  and 
d.iily  limits  for  both  pesticides  and 
priority  pollutants.  The  monthly  values 
should  be  greater  due  to  variances  in 
an.ilytical  precision,  rrivv  waste  load, 
and  treatment  efficiency.  Our  suggested 
variability  factors  are  as  follows: 


Table  i  —Suggested  variability  Factors 


PeslKsdea  vanatxiity 
lactor  (■) 


tmnMc  pnonty  poH 
1  laclor  (') 


Suticalegory 


EPA 


Commenler 
proposed 


EPA 


Comfnenlar 
propoaed 


Hanxjwnaieo  txKWity 
vandtiiiiry  iBrTof  (  I 


Commenter 
proposed 


EPA 


2.3 
1.8 


56 
3.9 


3.0 
2S 


as 

97 


18 
4.5 


4  4(«) 
9S 


(  i  Mo^i^^iy  »a/ia£>rtitv  teciof 
(')  Pheoots. 


Mof'tfJv  Lif^it  divided  Ey  Loog-Terin  Ave<age  Perlofnianca 


Response:  The  variability  factors 
which  were  used  to  calculate  the 
limitations  and  standards  proposed  in 
this  notice  were  derived  from  statistical 
analyses  of  all  available  data.  In  the 
.Agency's  opinion,  these  data  reflect  the 
r.uctuations  in  effluent  quality  expected 
from  the  operation  of  the  best  available 
treatment  technology  NSPS,  PSES  and 
P8NS.  The  Agency  is  actively  soliciting 
<idditional  long-term  data  in  an  effort  to 
ensure  that  the  variability  factors 
employed  in  these  regulations  are 
representative  of  well-operated  BAT 
treatment  systems.  Contingent  upon 
receipt  of  additional  data,  the  Agency 
intends  to  reevaluate  all  variability 
factors  prior  to  promulgation  of  the  final 
regulations.  The  commenter  did  not 
provide  data  or  analysis  to  support  his 
suggested  variability  factors. 
Accordingly,  the  Agency  cannot  make  a 
judgment  as  to  the  validity  and 
applicability  of  these  numbers. 

6.  Comment:  COD  is  listed  as  a 
conventional  pollutant  subject  to  BAT 
regulations  for  Subcategories  1,  2,  and  10 
when  it  is  actually  a  nonconventional 
pollutant  subject  to  BPT  regulations. 

Response:  This  has  been  corrected. 
COD  limitations  are  being  proposed 
under  the  expanded  BPT  and  NSPS 
regulations. 


7.  Comment:  Assumed  effluent  values, 
as  in  the  example  for  2,4-dichlorophenol 
presented  in  the  briefing  package, 
s^K)uld  not  be  employed  in  this  study. 

Response:  All  available  influent  and 
effluent  data  for  priority  pollutants  as 
well  as  process  chemistry  evaluation 
results  were  reviewed  prior  to  selecting 
the  long-term  average  on  which  the 
proposed  effluent  limitations  and 
standards  are  based.  Consideration  was 
given  to  the  types  of  products 
manufactured,  pollutant  quantity  and 
source,  treatment  system  performance, 
and  data  validity.  Using  reliable 
engineering  judgments,  a  reasonable 
long-term  average  was  then  selected  for 
each  priority  pollutant  propi'sed  for 
regulation  based  on  achieved  effluents 
or,  if  data  were  not  available,  based  on 
treatment  of  similarly  structured 
pollutants  in  well-operated  BAT 
treatment  systems.  Therefore,  no 
"assumed  effluent  values"  were  selected 
that  did  not  have  a  definable  basis.  This 
approach  is  explained  in  detail  in 
Section  XV  of  the  Technical 
Development  Document. 

8.  Comment:  The  derivation  of  the 
variability  factors  does  not  take  into 
account  possible  seasonal,  cyclical,  and 
short-term  effects. 


Response:  No  data  were  excluded 
from  the  analysis  because  of  their 
association  with  special  factors 
although  such  factors  were  not  taken 
into  account  explicitly  in  developing  the 
limitations.  The  minimum  sample  size, 
sixty-nine,  required  for  the 
nonparametric  approach  that  was  used 
is  more  likely  to  include  data  that  reflect 
such  factors  than  limitations  determined 
on  the  basis  of  a  parametric  model  such 
as  the  lognormal  which  requires  fewer 
observations.  Explicit  consideration  of 
the  special  factors  mentioned  would 
require  data  on  the  magnitude  and 
occurrence  of  storms  and  short  term  and 
seasonal  effects  that  were  not  available 
for  analysis.  The  data  used  represent  a 
wide  range  of  normal  operating 
conditions  over  different  seasons. 
Sitespecific  special  factors  are  not 
addressed  specifically  in  national 
regulations  These  factors  are 
con.sidered  indivuliially  in  the  NPDKS 
permits  process. 

9.  Ciunn)ent:  The  data  are  "from  a 
range  of  sources  including  operating 
plants,  pilot  operations,  bench  scale 
testing,  and  plant  estimates  This  mix  of 
data  differs  vastly  in  precision  and 
accuracy  and  without  careful  stntisticiil 
screening  must  fail  the  test  of 
reasonableness  (sic)  as  a  data  base." 

Rf'sponst::  There  is  no  inherent  reason 
for  exclusion  of  data  obtained  from 
multiple  sources.  The  commenter  did  not 
specify  what  constitutes  a  test  of 
reasonableness.  The  Agency  attempts  to 
use  all  suitable,  relevant  data  available 
to  determine  effiuent  limitations.  In 
\  ractice,  multiple  sources  of  data  are 
used  to  develop  national  regulations. 
Agency  and  industry  supplied  data  were 
combined  in  the  development  of 
limitations.  The  industry  data  were 
supplied  without  precision  and  accuracy 
information  which  has  been  requested 
subsequently.  However,  lack  of 
information  on  precision  and  accuracy 
is  not  by  itself  sufficient  justification  for 
exclusion. 

10.  Comment:  A  commenter 
recommended  adoption  of  a  lognormal 
approximating  model  as  more 
appropriate  since  it  would: 

(a)  require  a  move  from  traditional 
arithmetic  statistics  to  less  conventional 
geometric  statistics,  (b)  permit 
evaluation  of  long-run  properties  of 
proposed  standards  on  a  common, 
mutually  understandable  basis. 

Response:  The  lognormal  model  is 
frequently  useful  for  the  analysis  of 
environmental  data  as  noted.  The 
lognormal  was  not  used  in  this  case 
because  the  data  did  not  consistently 
pass  statistical  goodness  of  fit  tests  for 
the  lognormal.  The  nonparametric 
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procedure  used  is  general  and  not  based 
on  an  assumption  that  the  data  follow  a 
specified  distributional  form  such  as  the 
lognormal. 

11.  Comment:  The  binomial  equation 
for  the  confidence  as  given  in  the 
computation  of  the  daily  variability 
factor  is  incorrect. 

Response:  The  binomial  formula  used 
is  correct.  In  asserting  that  the  formula 
is  incorrect,  the  commenter  has  assumed 
that  rank  one  was  assigned  to  the 
smallest  observation,  rank  two  to  the 
second  smallest  and  so  on.  The  formula 
is  correct  when  rank  is  assigned  to  the 
largest  observation,  rank  two  to  the  next 
largest  and  so  on. 

12.  Comments:  One  commenter 
asserted  that  the  method  of  estimating 
the  99fh  percentile  has  two 
disadvantages:  (1)  "No  estimate  can  be 
derived  from  data  having  less  than  69 
samples  and  (2)  If  the  data  contains  less 
than  188  samples,  the  variability  factor 
must  be  equal  to  the  ratio  of  the 
maximum  value  divided  by  the  long 
term  average. 

Response:  The  commenter  is  correct 
that  a  minimum  of  69  observations  is 
required  for  the  application  of  the 
nonparametric  procedure.  The 
nonparametric  procedure  was  used 
because  of  its  desirable  features.  There 
is  no  need  to  specify  a  particular 
distribution  to  apply  the  procedure.  It  is 
quite  general  and  applies  in  a  wide 
range  of  circumstances.  The  probability 
of  the  99th  percentile  being  less  than 
any  particular  observation  can  be 
computed  objectively  and  thus  the  99th 
percentile  was  estimated  uniformly  by 
the  smallest  ordered  observation  with  at 
least  50  percent  confidence.  The 
requirement  of  a  minimum  of  69 
observations  is  more  likely  to  include  a 
range  of  normal  operating  conditions 
such  as  production  and  seasonal 
variability  and  other  "non-ideal 
behavior."  The  application  of  a 
parametric  model,  such  as  the 
lognormal,  with  smaller  sets  of  data 
would  very  likely  not  be  as  effective  in 
reflecting  such  diverse  sources  of 
variation.  In  two  cases  where  less  than 
69  observations  were  available  from  a 
plant  (60  observations  for  N-nitrosodi-n- 
proplyamine  and  60  observations  for 
phenol),  the  Agency  used  the  largest 
observed  value.  The  Agency  is  gathering 
additional  data  on  these  pollutants  and 
will  reevaluate  its  conclusions.  The 
confidence  level  for  the  99th  percentile 
associated  with  the  largest  of  60 
observations  is  0.4528.  This  compares  to 
the  0.5  minimum  confidence  level 
associated  with  69  or  more 
observations. 

13.  Comment:  A  commenter 
questioned  the  use  of  the  50  percent 


confidence  level  for  the  99th  percentile 
and  suggested  the  use  of  a  confidence 
level  of  at  least  65  percent  w  even  90 
percent. 

Response:  The  Agency  does  not  agree 
that  a  75  percent  or  90  percent 
confidence  level  estimate  for  the  99th 
percentile  is  appropriate.  The  50  percent 
confidence  (or  tolerance)  level  estimate 
is  interpreted  as  that  value  below  which 
99  percent  of  the  values  will  fall  in  50 
percent  of  future  samples  of  size  n.  That 
is,  if  a  large  number  of  samples  of  size  n 
were  available,  99  percent  of  the  values 
would  fall  below  the  estimate  in  roughly 
50  percent  of  the  samples.  Estimates 
obtained  using  this  criterion  are 
analogous  to  point  estimates  of  the  99th 
percentile  obtained  using  a  parametric 
assumption  such  as  the  normal  or 
lognormal  when  use  of  the  parametric 
form  is  justifiable.  The  parametric  point 
estimate  has  a  distribution 
approximately  centered  about  the 
estimate.  In  applying  the  nonparametric 
procedure,  the  Agency  has  required  the 
confidence  level  to  be  at  least  50 
percent.  Consequently,  the  actual 
confidence  level  for  the  nonparametric 
estimates  can  be  greater  than  50 
percent.  To  achieve  a  minimum 
confidence  of  75  or  90  percent  for  the 
nonparametric  procedure,  the  minimum 
sample  size  n  must  be  increased  by 
approximately  two  (n  =  138)  or  four  fold 
(n  =  230)  respectively.  The  industry  has 
not  provided  the  quantity  of  data 
necessary  to  implement  such  a 
procedure.  Furthermore,  a  minimum 
confidence  level  of  75  or  90  percent  for 
the  99th  percentile  is  not  appropriate. 

14.  Comment:  Two  commenters 
questioned  the  application  of  the 
Central  Limit  Theorem  when  monthly 
averages  are  based  on  less  than  30 
obser\'ations. 

Response:  The  number  of 
obser\'ations  required  for  compliance 
monitoring  is  an  enforcement  issue  that 
is  not  addressed  in  the  development  of 
these  regulations.  Monthly  limitations 
were  computed  based  on  the  assumption 
that  30  daily  observations  are  available. 
The  30  d;iy  limitations  are  based  on  99th 
percentile  estimates  of  the  distribution 
of  the  arithmetic  average  of  30 
observations.  The  Central  Limit 
Theorem  provides  the  justification  for 
use  of  the  normal  distribution  to 
approximate  the  distribution  of  the 
average  of  a  sample  of  size  n. 

On  page  134  in  Probability  and 
Statistics  for  Engineers,  Irwin  Miller 
and  John  E.  Freund  state  as  a  guide  for 
the  application  of  the  Central  Limit 
Theorem  that  "In  practice,  the  normal 
distribution  provides  an  excellent 
approximation  to  the  sampling 
distribution  of  X  for  n  as  small  as  25  or 


30,  with  hardly  any  restrictions  on  the 
shape  of  the  population."  Hence,  for  the 
development  of  30-day  Umitations  the 
application  of  the  Central  Limit  Theorem 
was  considered  to  be  reasonable. 

15.  Comment:  Regarding  the 
computation  of  the  99th  percentile  which 
is  used  to  compute  the  30-day  variability 
factor,  one  commenter  raises  "one 
specific  point  of  contention.  If  a  normal 
tolerance  limit  must  be  used  the 
multiplier  in  the  formula  is  not  2.33.  This 
number  is  correct  only  when  the 
standard  deviation  is  known.  The 
correct  values,  dependent  on  sample 
size,  are  given  in  Experimental 
Statistics. " 

Response:  The  reference,  Mary 
Gibbons  Natrella  (1963)  Experimental 
Statistics,  National  Bureau  of  Standards 
Handbook  91,  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington,  D.C.  does  not 
tabulate  a  multiplier,  k,  for  the  sample 
estimate,  s,  of  the  standard  deviation, 
which  gives  50  percent  confidence  that 
the  99th  percentile  is  below  X  -|-  k  s 
where  X  is  the  sample  average  and  s  is 
the  sample  estimate  of  the  unknown 
standard  deviation.  However,  on  page 
2-15  Natrella  provides  the  following 
formulas  for  the  computation  of  the 
factor,  k.  that  may  be  used  with 
estimates  of  the  unknown  standard 
deviation: 

a  =  l-ZyV(2(n-l)) 

b  =  Zp*-ZyVn 

k  =  {Zp-t-(Zp^-ab)V')/a, 

Where  lOOy  is  the  percent  confidence 
for  the  lOOp  percentile  and  Zy  and  Zp 
are  found  in  Table  A-2  of  the  same 
reference.  That  is  Zo  so  =  0  and 
^0  »  =^  *,.33. 

When  this  procedure  is  used  to 
compute  k  for  the  50  percent  tolerance 
limit  for  the  99th  percentile  of  a  normal 
distribution,  k  =  2.33.  This  demonstrates 
that  this  50  percent  tolerance  limit  for 
the  99th  percentile  is  equivalent  to  the 
point  estimate  of  the  99th  percentile  for 
the  normal  distribution. 

16.  Comment:  One  commenter  states 
that,  "The  use  of  fixed  distribution 
percentiles  for  formulating  standards 
without  regard  to  proposed  or  stipulated 
sampling  frequency  has  the  potential  of 
generating  inequitable  regulations  and 
may  even  constitute  an  obstacle  to 
careful  compliance  monitoring  in  some 
cases." 

Response:  The  sampling  frequency  for 
compliance  monitoring  is  not  addressed 
in  the  development  of  the  regulation. 
The  sampling  frequency  is  specified  in 
the  NPDES  permit.  Estimates  of  the  99th 
percentile  have  been  used  extensively  in 
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the  development  of  effluent  guidelines 
and  defended  successfully  in  the  courts. 
(See  for  example.  BASF  Wyandotte 
Corp.  V.  Costle,  598  F.  2d  637  (First 
Circuit  1978),  remanded  614  F.  2d  21 
(First  Circuit,  1980).  For  a  properly 
designed  and  operated  treatment  plant 
rou^y  99  percent  of  the  daily  values 
can  be  expected  to  fall  below  the 
effluent  limitation.  A  limitation  based  on 
the  99th  percentile  provides  a  balance 
between  the  need  to  allow  for  the 
variability  reasonably  expected  for  a 
well  operated  plant  and  the  requirement 
that  the  plant  be  operated  properly.  The 
intent  is  to  establish  a  limitation  which 
is  consistent  with  the  requirements  of 
the  Clean  Water  Act  and  which  does 
not  subject  industry  to  unnecessary 
enforcement  proceedings.  Although  the 
Clean  Water  Act  is  a  strict  liability 
statute,  the  initiation  of  enforcement 
proceedings  by  EPA  is  discretionary 
The  agency  has  exercised,  and  intends 
to  exercise,  that  discretion  in  a  manner 
that  recognizes  and  promotes  good  faith 
compliance  efforts  and  conserves 
enforcement  resources  for  cases  in 
which  there  is  a  real  failure  to  make  a 
good  faith  effort  to  comply.  A  limitation 
based  on  the  99th  percentile  provides  a 
balance  between  the  need  to  allow  for 
the  variability  reasonably  expected  of  a 
well  operated  plant  and  the  requirement 
that  the  plant  be  operated  properly.  The 
intent  is  to  establish  a  Imiitation  which 
is  consistent  with  the  requirements  of 
the  Clean  Water  .-Xi  t  and  vxhich  does  nnl 
subject  industry  to  unnei.essarv 
enforcement  proceedings 

C.  The  following  comments  perta'n  to 
the  priority  pollutant  regulatmg 
requirements  for  a  specific  pesticide 
compound  and  the  methodology  used  in 
subcategonzation.  For  additional 
information  concerning  the  regulation  of 
priority  pollutants,  please  refer  to 
Section  II  and  Section  XXI  Appendix  9 
of  the  Technical  Development 
Document.  For  information  concerning 
subcategonzation,  refer  to  Section  VII  of 
the  Docu.'nent 

1.  Comn:ent:  Some  prionty  pollutants 
listed  in  Table  22  of  the  briefing  package 
as  present  in  the  process  wastewater  of 
certain  pesticides  are.  in  fact,  not 
present  at  all.  However,  they  may  be 
present  in  the  combined  wastewater 
resulting  from  both  pesticide  and 
nonpesticide  manufacturing  processes. 
When  data  was  gathered,  did  the 
contractor  take  this  into  account? 

Response:  Data  submitted  to  the 
Agency  by  pesticide  manufacturers  and 
gathered  by  the  Agency's  contractors 
were  generated  from  analyses  on  both 
combined  and  segregated  wastewater 
•treams.  The  Agency  and  its  contractor 


have  evaluated  the  data  from  the 
combined  streams,  identified  those  data 
which  are  representative  of  the  pesticide 
processes,  and  used  those  data  so 
identified  to  define  individual  pesticide 
subcategorization  and  regulatory 
requirements.  The  Agency  attempted  in 
every  case  possible  to  isolate  the  true 
wasteload  from  the  available 
information.  If  the  commenter  has  data 
which  indicate  the  presence  or  absence 
of  listed  pollutants  (see  Section  XX — 
Appendix  9  of  the  Technical 
Development  Document)  or  other 
pollutants  in  their  segregated  process 
wastewater  or  data  on  new 
manufacturing  processes,  please  provide 
them  to  the  Agency  so  that  an 
evaluation  of  wastewater  characteristics 
can  be  made  for  their  individual 
pesticide  processes. 

2.  Comment:  Carbon  tetrachloride  and 
chloroform  (chloromethanes)  are  known 
to  be  in  one  of  the  primary  raw 
materials  used  in  the  manufacture  of 
Diuron  and  Linuron.  Therefore,  these 
two  compounds  should  be  included  in 
Table  22  of  the  briefing  package  (Section 
XXI  Appendix  9  of  the  Technical 
Development  Document)  as  priority 
pollutants  to  be  regulated  for  those  two 
pesticides. 

Hf"iponse:  The  Agency  is  requesting 
that  this  commenter  provide  data  on  the 
presence  of  chloromethanes  in 
wastewaters,  as  raw  material 
constituents  or  impurities,  from  these 
pesticides.  If  the  data  is  provided,  the 
significance  of  their  reported  presence 
can  be  assessed  and  appropriate 
subcategorization  and  regulatory 
requirements  can  be  dijtermined. 

3.  Comment:  Chlorobenzene  is  not 
present  in  PCP  wastes  or,  if  it  is,  is  less 
than  0.02  ppm.  Therefore,  steam 
stripping  is  not  a  necessary  treatment 
and  PCP  should  not  be  in  Subcategory  2, 

Response:  Agency  data  indicate  that 
chlorobenzene  is  present  in  significant 
levels  in  PCP  wastewaters.  Accordingly, 
steam  stripping  is  the  recommended 
treatment  technology.  Any  long-term 
data  which  demonstrates  thit 
chlorobenzene  has  been  detected  at  less 
than  0.02  ppm  in  PCP  wastewater 
effluents  should  be  submitted  to  the 
Agency. 

4.  Comment:  One  commenter  stated 
the  only  priority  pollutant  involved  in 
the  manufacture  of  both  Dichlorophen 
and  Giv-Gard  (SNS)  is  toluene,  which  is 
used  as  a  solvent.  The  only  priority 
pollutant  used  in  the  manufacture  of 
Hexachlorophene  is  ethylene  dichloride. 
Table  22  of  the  briefing  package  (Section 
XX  Appendix  9  of  the  Technical 
Development  Document)  should  be 
amended  as  follows: 


Correct  List  of  Prioritv  Pollutants 


PestiodB 


Pnong^ 


PoUutam 

ifoup 


Pnonly  PoNutanI  to 
be  Reguldted 


DlC^KKop^en6  Voiatrte  AromatiLS 

Giv  Gafd  I  SNS)     '  VoteWe  Aromahcs 
Hexachtcxopnene  ,  OHonnaMd 

Ethane* 


Toluene 
Toluene 
I  Ethylene  dKiiionde 


Another  commenter  stated  that  of  the 
seven  priority  polhitants  identified  in 
the  briefing  package  for  Acephate,  only 
toluene  and  methylene  chloride  were 
present;  therefore,  regulating  for  the 
other  five  should  be  eliminated.  A  third 
commenter  stated  that 
tetrachloroethylene  and  1,2- 
dichloroethane  are  not  present  in  the 
process  employed  for  manufacture  of 
Fonofos  and  should  be  eliminated  from 
regulatory  requirements.  A  fourth 
commenter  indicated  that  a  number  of 
priority  pollutants  listed  in  Table  22  of 
the  briefing  package  (Section  XXI 
Appendix  9  of  the  Technical 
Development  Dorument).  as  associated 
with  certain  pesticides,  are  not 
associated  with  the  manufacture  of  the 
respective  pesticide  and  requirements 
for  analyses  for  such  priority  pollutants 
should  be  addressed  and  eliminated 
Specifically: 

a  Anilazinc — cyanide  and 
chlorobenzene 

b  Sulprofos  (Bolstar)— 2.4- 
dichhjrophenol  and  the  other  listed 
halohydrocarhons 

c.  Coumaphos — none  should  be 
regulated 

d.  Demetoii — tjliminate  halomethanes 

e.  Disulfoton — eliminate  chlorinated 
hydrocarbons 

f.  Fenthion — none  should  be  regulated 

g.  Methiocarb — remove  phenol 
h  Metribuzin — remove  cyanide 

i  Oxydemeton  Methyl — remove  all 
except  methylene  chloride 

i  Propoxur — remove  phenol 

k.  Prothiophos  (tokuthion) — rt^move 
benzene 

Response.  The  Agency  has  included 
toluene  in  the  list  of  priority  pollutan's 
to  be  regulated  for  Dichlorophen.  The 
other  pollutants  listed  for  Dichlorophen 
(phenol),  Giv-Gard  (n-nitrosodi-n 
propylamine,  benzene)  and 
Hexachloroph"ene  (pentachlorophenol) 
were  identified  based  on  a  process 
chemistry  evaluation  of  process 
diagrams  and  other  pertinent  literature 
and  data  provided  by  the  industry  and 
other  sources.  The  Acephate  process 
chemistry  evaluation  indicates  that  the 
seven  pollutants  are  likely  to  occur  in 
the  wastewater.  The  same  statement 
applies  to  the  Fonofos  wastewater. 
Listings  of  other  pollutants  in  Table  22 
of  the  briefing  package  for  regulating  in 
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individual  pesticide  wastewaters  were 
based  on  actual  data  obtained  or  on 
process  chemistry  evaluations."-The 
Agency  requests  that  the  commenters 
provide  data  to  support  the  stated 
contentions. 

5.  Comment:  Bis  (2-chloroethyl)  ether 
(a  haloefher  priority  pollutant)  is  not  a 
compound  generated  in  the  manufacture 
of  Melhomyl  nor  is  it  present  in  the 
process  wastewater. 

R'  sponse.  Due  to  lack  of  adequate 
monitoring  data,  the  Agency  is 
proposing  that  all  haloether  priority 
pollutants  not  be  regulated  at  this  time 
in  processes  other  than  those  in  which 
they  are  the  manufactured  product.  The 
Agency  may  propose  regulations  for  the 
haluethers  in  the  future  and  therefore  is 
actively  soliciting  data  concerning  the 
occurrence  and  treatability  of  these 
pollutants  in  the  pesticide  industry. 

6.  Comment:  The  Agency  has 
associated  priority  pollutants  with 
manufactured  pesticides  where  no  such 
connection  exists.  For  example,  neither 
benzene,  toluene,  or  chlorobenzene  are 
associated  with  Trifluralin. 

Response:  The  association  of  benzene, 
toluene,  and  chlorobenzene  with 
trifluralin  was  an  error  which  has  been 
corrected  by  the  Agency.  N-nitrosodi-n- 
propylamine  is  the  only  priority 
pollutant  proposed  to  be  regulated  in 
Trifluralin  wastewater. 

7.  Comment:  The  pesticide  Glyphosate 
should  have  been  placed  in  Subcategory 
10  instead  of  2  based  on  prior  regulatory 
status.  None  of  the  priority  pollutants 
listed  for  Glyphosate  in  Table  22  of  the 
briefing  paojcage  are  present  in  the 
process  wastewater. 

Response:  The  Agency  is  currently 
reviewing  additional  data  which  was 
recently  received  on  this  comment. 
However,  based  on  data  supplied  at  an 
earlier  date,  which  indicated  that 
volatile  priority  pollutants  are  present  in 
the  wastewater,  glyphosate  was  placed 
in  subcategory  2. 

8.  Comment:  In  Table  22  of  the 
briefing  package,  priority  pollutants  are 
listed  as  compounds  to  be  regulated 
which  are  not  present  in  the  respective 
process  wastewater.  These  are  listed  by 
pesticide  product  as  follows: 


PtoAjCI 


Pnonty  potutants  n  bhaflng  packaga 


Goal  (Oxyfluorten) |  1  .ZOichtorottiane 

Ke>t)  (Pronamda) |  Banzan*. 

Sum  (Propanl) |  1  .Z-OtcNoropropana. 


Tok  (NHrotanl . 


Ni^ihthalane. 

Banzana. 

Totuana. 

PentacMoraphenoi 

PtMnol. 


Product 

Priority  pollutants  *t  bnetng  package 

Hvam»ie  '622 

Benzene. 

(Benzettxxwjrri 

chkxiOei 

10X 

Befizene. 

(Memylbenze- 

IfXKnum 

cfnoode) 

.. 

2389 _ 

Benzerta 

3500 

Tohieoo. 

Kamoo  836 

Benzene 

Lemanfc  184    

Napnthalerw 

Benzene 

Tokiane 

CNorobanzana. 
Tokiana. 


Response:  The  Agency  is  proposing 
that  1.2-dichloropropane  and 
naphthii'.Lne  not  be  regulated  at  this 
time  pt Tiding  the  collection  of  additional 
data.  The  Agency  may  propose 
regulationfa  for  these  compounds  in  the 
future  and  therefore  Is  actively  soliciting 
data  concerning  the  occurrence  and 
treatability  of  these  pollutants  in 
pesticide  industry  wastewaters.  Please 
refer  to  response  to  comment  D-4  for  the 
other  pollutants  in  question.  If 
additional  data  are  supplied,  the  Agency 
will  reevaluate  the  pollutants  proposed 
to  be  regulated. 

9.  Comment:  The  use  of  N-nitroso-di- 
n-propylamine  as  an  indicator  pollutant 
is  incorrect.  The  nitrosamine  produced 
in  the  reaction  will  vary  with  the  amine 
used  in  the  manufacturing  process  as 
follows: 

Trifluralin:  N-nitroso-di-n-propyiamme. 
Benfluralin:  N-nitroso-ehthyi-n-bulylamine. 
Ethalfluialine:  N-nitroso-ethyl-n- 
methlallj  [amine. 
Isopropalin:  N-nitroso-d.-npropylamine. 
Oryzalin:  N-nitroso-di-n-propyiamine. 

Response:  The  Agency  is  proposing 
nitrosamine  priority  pollutants 
attributed  to  the  manufacture  of 
Benfluralin  and  Ethalfluralin.  In 
response  to  this  comment,  the  Agency  is 
reevaluating  the  applicable  data. 
However,  the  Agency  has  determined 
that  two  priority  pollutant  nitrosamines. 
N-nitrosodi-methylamine  and  N- 
nitrosodi-n-propylaraine,  have  been 
detected  or  are  likely  to  be  present  in 
Trifluralin,  Isopropalin,  and  Oryzalin 
process  wastewaters.  Installation  and 
proper  operation  of  the  technology 
recommended  to  control  the  discharge 
of  N-nitrosodi-n-propylamine  will 
effectively  control  the  discharge  of  both 
pollutants. 

10.  Comment:  Priority  pollutant 
regulation  is  not  recommended  for  the 
pesticide  Captafol.  Our  data  show 
concentrations  of  toluene  present  in  the 
process  influent  and  effluent  in 
sufficient  amounts  to  require  regulation. 
Consequently,  the  recommended 
treatment  of  pesticide  removal  followed 
by  biological  oxidation  is  insufficient  to 
meet  the  Subcategory  1  limitations. 
However,  the  regulation  of  Captafol  to  a 


zero  discharge  status  is  also 
inappropriate. 

Response:  The  Agency  recognizes  that 
two  disposal  methods  are  used  for 
Captafol  process  wastewater.  One 
stream,  which  shows  the  presence  of 
toluene  after  bioaeration,  is  reported  by 
the  manufacturer  to  be  totally 
evaporated  and  is  therefore  not  subject 
to  these  regulations  because  these 
regulations  apply  only  to  direct  or 
indirect  discharge  of  pesticide  process 
wastewater.  In  the  future,  should  this 
commenter  begin  directly  or  indirectly 
discharging  that  wastewater  stream 
which  is  previously  being  evaporated 
the  Subcategorj'  1  limitations  would 
become  applicable.  At  that  time,  the 
Agency  would  recommend  that  the 
permit  writer  require  that  toluene  be 
regulated.  The  other  stream  is 
incinerated  with  incinerator  blowdown 
being  directly  discharged  and  is 
therefore  subject  to  the  subcategory  1 
limitations.  Captafol  is  placed  in 
Subcategory  1  because  the  toluene  is 
destroyed  by  incineration  and  no 
additional  treatment  is  required.  The 
data  available  to  the  Agency 
de.monstrate  that  Captafol  can  comply 
with  the  Subcategory  1  limitations. 

11.  Comment:  Atrazine  is  regulated 
under  either  Subcategory  1  or 
Subcategory  10,  depending  on  the  nature 
of  the  manufacturing  process  employed. 
We  began  manufacturing  Atrazine  after 
the  BAT  verification  sampling  period; 
under  which  subcategory  is  our  process 
regulated?  The  priority  pollutants  listed 
in  Table  22  of  the  briefing  package  for 
Subcategory  10  do  not  appear  to  be 
applicable  to  our  process. 

Response:  Different  manufacturing 
processes  generate  different  priority 
pollutants  and  each  process  will  be 
reviewed  on  an  individual  basis  and 
regulated  for  only  those  priority 
pollutants  which  are  germane  to  it.  The 
Agency  has  advised  this  commenter  of 
the  subcategory  in  which  their  Atrazine 
process  has  been  placed. 

12.  Comment:  For  Subcategory  9,  the 
indicator  pollutants  to  be  regulated 
should  be  limited  to  1  or  2  phenol 
compounds  and  1  or  2  chloroalkanes/ 
alkenes  (instead  of  the  recommended  5 
and  8.  respectively).  For  Subcategory  2, 
only  1  or  2  chloroalkane/alkene 
indicator  pollutants  should  be  regulated. 

Response:  The  priority  pollutants 
proposed  for  regulation  for  each 
subcategory  do  not  pertain  to  each 
pesticide  in  that  subcategory.  Section 
XXI-Appendix  9  of  the  Technical 
Development  Document  lists  the  priority 
pollutants  proposed  to  be  regulated  for 
each  individual  pesticide.  The  Agency 
believes  that  those  listed  priority 
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pollutants  are  the  minimum  required  to 
control  the  effluent  discharge. 

13.  Comment:  None  of  the  priority 
pollutants  listed  for  Octhilinone  (Skane) 
are  associated  with  its  manufacture. 
This  pesticide  degrades  to  a  greater 
extent  than  the  difference  between  the 
30-day  average  limits  for  pretreatment 
and  direct  discharge  hsted  for 
Subcategory  1.  Kathon  886  is  similiar 
chemically  and  environmentally  to 
Octhilinone.  Therefore.  Octhilinone 
should  be  placed  in  Subcategory  2. 

Response:  Octhilinone  process 
wastewater  are  not  proposed  to  be 
regulated  for  any  priority  pollutants  or 
the  active  ingredient  therefore,  the 
Subcategory  1  nonconventional 
pesticide  and  priority  pollutant  limits 
are  not  applicable.  It  is  indicated  from  a 
process  chemistry  evaluation  that 
Kathon  886  process  wastewaters 
contain  volatile  aromatic  priority 
pollutants  and  the  Agency  is  therefore 
proposing  that  benzene  and  toluene  be 
regulated.  Accordingly.  Kathon  886  was 
placed  in  Subcategory  2. 

14.  Comment:  Subcategonzation 
alternatives,  in  addition  to  the  chosen 
scheme,  should  be  described  and 
evaluated  in  detail  in  the  Development 
Document. 

Response:  Various  subcategorization 
alternatives  were  considered  in  the 
development  of  the  proposed 
subcategorization  scheme.  Section  VII  of 
the  Technical  Development  Docximent 
discusses  the  subcategorization  scheme 
which  is  being  utilized  in  these  proposed 
regulations.  Discussions  of  alternate 
schemes  are  available  for  review  in  the 
Administrative  Record. 

15.  Comment:  It  appears  that  priority 
pollutant  waste  loads  and  treatment 
technologies  were  the  dominant 
consideration  in  the  subcategorization 
scheme,  'lome  adjustment,  flexibility  or 
further  subcategorization.  particularly 
with  respect  to  Subcategory  2,  will  be 
required  to  recognize  the  capabilities  of 
technology  to  achieve  the  recommended 
nonpriority  pollutant  pesticide 
limitations. 

Response:  Nonpriority 
(nonconventional)  pesticide  pollutant 
waste  loads,  and  the  treatment 
technologies  which  are  recommended  to 
reduce  them,  were  also  considered  when 
the  subcategorization  scheme  was 
developed.  As  a  result,  pesticide 
removal  (such  as  hydrolysis,  carbon 
adsorption,  or  resin  adsorption] 
followed  by  biological  oxidation  are 
recommended  treatments  for  all 
subcategories  for  which  a  discharge  is 
allowed  Since  these  technologies  for 
pesticide  removal  were  demonstrated  in 
the  BPT  regulation  to  be  typical  for  the 
industry,  they  have  been  recommended 


in  BAT  for  the  34  nonconventional 
pesticide  pollutan's  proposed  for 
rpgulatinn  in  Sub(  atptjory  2.  Costs  for 
Rdch  technoloji'y  have  been  estimated. 
However,  individual  plants  may  elect  to 
achieve  effluent  levels  by  any  type  of  in- 
process  or  end-of-line  treatment  rather 
than  the  specific  treatment  technologies 
recommended  for  BAT. 

18.  Comment:  A  reduction  in  the 
number  of  subcategories  could  be 
ac  romplished  without  diluting  the 
effectiveness  of  the  proposed 
regulations  The  following  subcategories 
could  be  combined:  1,  3,  and  4;  5  and  8; 
6.  7.  and  11. 

Response:  Based  ofi  information 
available  in  the  Administrative  Record 
and  the  rationale  presented  in  Section 
VII  of  the  Technical  Development 
Document,  this  industry  should  not  be 
divided  into  less  than  thirteen 
subcategories.  The  Agency  is  requesting 
that  this  commenter  provide  the  data 
and  other  supplementary  information 
necessary  to  support  the  recommended 
subcategory  consolidation. 

17.  Comment:  The  subcategonzation 
scheme  has  created  unnecessary 
dichotomies  in  the  recommended 
standards  and  limitations  for  certain 
"non-priority  pollutant  pesticides". 
Compounds  which  are  closely  related 
structurally  have  been  arbitrarily 
separated  into  different  subcategories 
having  widely  varying  values  for 
discharge  limitations. 

For  purposes  of  treatment:  a.  2.  4-D 
and  all  its  esters  and  salts  should  be 
placed  in  Subcategory  9.  There  is  no 
logical  basis  for  requiring  zero  discharge 
for  these  products,  b.  PCP  and  its  salts 
should  be  placed  in  Subcategory  2. 

Response:  Pesticides  were  not 
assigned  to  particular  subcategories 
based  on  structural  similarities,  because 
the  Agency  has  determined  that 
pesticide  structural  similarity  does  not 
correlate  to  the  type  and  quantity  of 
priority  pollutants  found  in  process 
wastewater  streams  due  to  the  diverse 
raw  materials,  solvents,  catalysts, 
impurities,  byproducts,  and  other 
materials  found  in  pesticide 
manufacturing  processes.  As  outline^BJ  in 
Section  VII  of  the  Technical 
Development  Document,  pesticides  were 
assigned  to  particular  subcategories 
based  primarily  on  the  combinations  of 
priority  pollutants  which  have  been 
detected  or  are  likely  to  be  present  in 
the  wastewater  generated  from  each 
pesticide  process. 

Specific  responses  are  as  follows:  a. 
Based  on  information  available  in  the 
Administrative  Record,  the  pesticides  2. 
4-D  salt  (all  plants)  and  2.  4-D  isooctyl 
ester  (Plant  A  only]  are  ciurently 
manufactured  with  zero  discharge  of 


process  wastewater  and  were  therefore 
placed  in  Subcategory  11. 

The  pf-slicidcs  2.4-D  (all  plants).  2.4-D 
isubiitvl  e-^ter  (all  plants),  and  2.4-D 
isooctyl  ester  (Plant  B  only)  are  placed 
in  Subcategory  9  based  on  priority 
pollutant  phenols  and  volatile  pollutants 
which  are  detected  or  are  likely  to  be 
present  and  the  combination  of 
technologies  which  is  recommended  to 
treat  these  pollutants  (steam  stripping 
and  pesticide  removal  followed  by 
biological  oxidation). 

b.  According  to  the  Agency's  data, 
there  are  no  priority  pollutants  present 
in  significant  concentrations  in 
wastewater  resulting  from  the 
manufacture  of  PCP  salt  while,  in 
contrast,  several  priority  pollutant 
phenols  and  chlorinated  volatile 
aromatics  have  been  detected  in 
significant  quantities  in  wastewater 
resulting  from  the  manufacture  of  PCP. 
Consequently,  only  pesticide  removal 
and  biological  oxidation  are 
recommended  for  treatment  of  PCP  salt 
wastewater,  while  steam  stripping, 
pesticide  removal  and  biological 
oxidation  are  recommended  for 
treatment  of  PCP  wastewater.  The 
specific  combination  of  pollutants 
present  in  each  wastewater,  and  the 
treatments  recommended  from  removal 
of  those  pollutants  dictated  that  PCP 
salt  be  placed  in  Subcategory  1  and  PCP 
in  Subcategory  2, 

18.  Comment:  Carbendazim  is 
produced  as  both  a  salable  pesticide 
product  and  an  intermediate  used  in  the 
production  of  benomyl;  however,  both 
pesticides  are  manufactured  in  separate 
processes  which  do  not  utilize  common 
process  equipment.  Consequently,  BAT 
effluent  limitations  should  apply  to  each 
process  individually,  and  the  portion  of 
the  carbendazim  production  destined  for 
use  as  an  intermediate  should  not  be 
subject  to  the  regulation. 

Response:  The  Agency  recognizes  that 
effluent  limitations  should  apply  to  the 
Benomyl  and  Carbendazim  processes 
individually,  as  demonstrated  by  the 
placement  of  the  former  in  Subcategory 
1  and  the  latter  in  Subcategory  2,  Since 
Benomyl  and  Carbendazipi  cannot  be 
analytically  differentiated,  the 
nonconventional  pesticide  pollutant 
limitations  for  each  would  be  additive 
when  simultaneous  production  is 
occurring.  Pesticide  intermediate 
production  is  normally  outside  the  scope 
of  these  regulations.  However,  in  this 
case  there  is  no  difference  between  the 
Carbendazim  manufactured  for  sale  and 
that  manufactured  as  an  intermediate  in 
the  Benomyl  process.  Accordingly,  the 
Agency  regulates  carbendazim  as  an 
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active  ingredient  regardless  of  its  end 
use. 

19.  Comment:  Hexazinone  should  be 
placed  in  Subcategory  10  with  the  other 
triazines  to  be  regulated.  However,  our 
data  show  that  the  application  of  the 
recommended  treatments  for  either 
Subcategory  2  or  10  would  not  result  in  a 
removal  efficiency  high  enough  to  meet 
the  contractor's  recommended 
guidelines. 

Respcwse:  Unlike  the  triazines  in 
Subcategory  10,  cyanide  has  not  been 
detected  and  is  not  likely  to  be  present 
in  significant  concentrations  in 
Hexazinone  wastewaters.  The  absence 
of  cyanide  dictated  that  Hexazinone  be 
separated  from  the  other  triazines  and 
be  placed  in  Subcategory  2.  The 
Agency's  data  show  that  the  proposed 
limitations  and  standards  for 
hexazinone  are  economically  achievable 
by  use  of  the  recommended  treatment 
technologies.  Any  data  to  the  contrary 
should  be  provided  to  the  Agency. 

20.  Comment:  Benzene  is  not  present 
in  wastestreams  resulting  from  the 
manufacture  of  S-triazines. 

Response:  Four  volatile  aromatic 
priority  pollutants,  including  benzene, 
have  been  detected  or  are  likely  to  be 
present  in  wastewater  resulting  from  the 
manufacture  of  S-triazine  pesticides.  If 
this  commenter  possesses  data  which 
indicate  otherwise,  please  submit  them 
to  the  Agency. 

D.  The  following  comments  pertain  to 
priority  pollutant  and  nonconventionai 
pesticide  analytical  methods.  All 
nonconfidential  analytical  methods 
provided  to  the  Agency  including 
industry,  contractor,  and  intra-agency 
methods  are  included  as  part  of  the 
Administrative  Record. 

1 .  Comment:  The  applicability  of 
analytical  procedures  which  are  not 
under  current  review  by  the  304(h) 
review  committee  is  questionable  at 
best.  In  addition,  the  304(h)  analytical 
procedures  proposed  in  the  Federal 
Register  on  December  3, 1979  have  not 
yet  been  promulgated. 

Response:  The  analytical  procedures 
provided  by  the  industry  for  six  select 
nonconventionai  pesticides  proposed  for 
regulation  were  reviewed  for  "tentative 
acceptabilfty"  for  use  in  compliance 
monitoring  based  on  an  Agency- 
approved  evaluation  criteria.  These 
procedures  are  those  used  by  the 
industry  in  monitoring  wastewater 
effluents  and  were  used  to  generate  data 
to  support  development  of  these 
regulations.  The  Agency  plans  to 
propose  analytical  methods  which  aren't 
under  review  by  the  30401)  committee  in 
the  near  future,  and  eventually 
promulgate  them.  These  methods  are 
curently  in  the  record.  In  addition,  the 


Agency  intends  to  promulgate  the  304(h) 
methods  in  the  near  future. 

2.  Comment:  The  use  of  a  thermal 
energy  analyzer  should  be  made 
officially  equivalent  to  the  use  of  a 
nitrogen  phosphorous  detector  in  the 
assay  for  nitrosamine  content. 

Response:  The  use  of  the  thermal 
energy  analyzer  as  the  detector  of 
choice  for  nitrosamines  will  be 
permitted  by  the  analytical  procedure  in 
the  final  304(h)  rulemaking  package.  For 
clarification  in  this  matter,  please 
contact  Dr.  James  Longbottom, 
Environmental  Monitoring  and  Support 
Laboratory,  U.S.  EPA  EMSL,  26  West  St. 
Clair  Cincinnati,  Ohio  45268.  Dr. 
Longbottom  can  be  reached  via 
telephone  at  (513)  684-7311. 

3.  Comment:  Are  any  of  the  pollutant 
concentrations  listed  in  Table  7  of  the 
briefing  package  below  the  level  of 
significance  (detection)  for  their 
respective  analytical  methods? 

Response:  A  comparison  of  these 
design  effluent  levels  (Table  7)  to  the 
individual  detection  limit  has 
demonstrated  that  no  pollutant 
concentrations  fell  below  the  analytical 
detection  limits. 

4.  Comment:  Trifluralin  and  its 
analogs,  benfluralin  and  ethdlfluralin. 
are  indistinguishable  by  known 
analytical  techniques;  yet  the  30-day 
maximum  limitations  for  them  are 
different. 

Response:  These  compounds  were 
placed  in  different  subcategories 
because  of  differences  in  prior 
regulatory  status  and  the  combinations 
of  priority  pollutants  detected  or  likely 
to  be  present  in  each  pesticides 
wastewaters.  If  these  compounds  cannot 
be  analytically  differentiated,  the  permit 
writer  will  take  into  account  the  unique 
circumstances  of  the  manufacturing 
operations  to  arrive  at  mass  limitation 
for  each  acti\e  ingredient. 

5.  Comment:  For  very  saline 
wastestreams.  COD  analysis  is  difficult. 
Historically,  permit  writers  have 
recognized  this  and  allowed  the  TOC 
parameter  to  act  in  Heu  of  COD.  The 
Agency  should  continue  to  allow  this 
flexibility  on  the  part  of  the  permit 
writer. 

Response:  The  use  of  the  TOC 
parameter  in  Ueu  of  COD  will  continue 
to  be  addressed  by  the  permit  writer  on 
a  case-by-case  basis. 

6.  Comment:  While  the  proposed 
limitations  for  the  priority  pollutants  are 
probably  within  the  limits  of  detection 
of  reasonably  applicable  analytical 
methods,  we  doubt  seriously  that 
quantification  can  be  achieved  at  these 
levels  with  the  degree  of  certainty 
necessary  to  write  and  comply  with 
discharge  permits.  (20) 


Response:  The  Agency  has 
determined  through  measurements  and 
calculations  that  aU  parameters 
proposed  for  regulation  can  be 
measured  to  the  proposed  values  in  the 
regulated  waste  streams  by  employing 
good  analytical  techniques  with  the 
existmg  methods.  If  a  manufacturer  feels 
that  because  of  site  specific  problems  he 
cannot  achieve  quantification  with 
reasonable  precision  in  plant  monitoring 
or  segregated  waste  streams  will  be 
reconimended. 

E.  The  following  comments  pertain  to 
the  estimated  costs  of  the  recommended 
treatment  technologies  and  the 
economic  effects  of  the  proposed 
regulations.  For  additional  information 
on  costing  and  economics  please  refer  to 
Sections  VIII.  X.  XII.  Xlll,  and  XIV  of  the 
Technical  Development  Document  and 
the  ILconomic  Analysis  Report. 

1.  Comment:  No  mention  of  actual 
treatment  costs  is  made  in  the  briefing 
package.  It  is  suspected  that  the 
economics  of  waste  treatment  are 
significantly  understated  based  on 
previous  cost  estimates  by  EPA. 

Ref^ponse:  Capital  and  annual 
treatment  costs  were  not  presented  in 
the  briefing  package.  These  costs  are, 
however,  provided  in  Section  VIII  of  the 
Technical  Development  Document,  the 
Economic  Analysis  Report,  and  the 
Administrative  Record  on  a  subcategory 
and  plant-by-plant  basis.  These 
treatment  costs  were  based  in  part  on 
actual  treatment  costs  available  from 
this  and  related  industries.  The  Agency 
believes  that  the  cost  estimates  are 
reasonable. 

2.  Comment:  The  costs  for  BAT  should 
be  calculated  assuming  that  the  BPT 
effiuent  limitations  are  currently 
achieved.  The  costs  of  leasing  vs. 
purchasing  activated  carbon  systems 
should  be  taken  into  account. 

Response:  The  costs  for  achieving 
compliance  with  the  proposed 
regulations  were  calculated  assuming 
that  the  BPT  effluent  limitations,  where 
applicable,  are  being  achieved. 

Leasing  costs  were  not  provided  by 
the  industry  due  to  the  confidential 
nature  of  this  information.  Therefore,  the 
Agency  used  purchased  system  costs.  At 
carbon  usage  rates  of  >2500  lbs/day. 
the  purchase  of  a  recommended 
activated  carbon  system  can  be 
expected  to  cost  less  than  leasing  that 
system.  However,  at  carbon  usage  rates 
<2500  lbs/day,  lease  systems  may  be 
an  attractive  alternative.  Since  a 
majority  of  plants  in  this  industry  use 
more  than  2500  lbs/day  of  activated 
carboo.  purchased  systems  were  costed 
for  this  proposal  and  the  costs  derived 
are  judged  to  be  representative. 
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Therefore,  for  plants  using  less  than 
2500  lbs/day,  the  purchase  system  costs 
(and  the  resulting  economic  impact)  are 
expected  to  be  greater  than  actually 
experienced  with  a  lease  system. 

3.  Comment:  The  costs  for  contract 
hauling  and  disposal  of  pesticide 
process  wastes  are  far  in  excess  of  $60/ 
yd'  as  reported  in  the  briefmg  package. 
Current  price  estimates  range  from  $225 
to  $400/yd'. 

Response:  The  Agency  has  noted  that 
costs  for  contract  hauling  has  risen  at  a 
faster  rate  than  the  ENR  index. 
Therefore,  appropriate  treatment  costs, 
including  the  cost  of  contract  hauling, 
will  be  updated  prior  to  promulgation. 

4.  Comment:  Level  3  is  impractical 
with  respect  to  the  economic  impact. 

Response:  The  Agency  has  rejected 
level  3  technology  due  to  the  high  costs 
associated  with  its  installation  and 
operation  and  the  minimal  incremental 
pollutant  reductions  derived. 

5.  Comment  Assuming  the  usual 
permit  monitoring  requirements,  highly 
sophisticated  analyses  would  have  to  be 
conducted  on  a  daily  basis  to  determine 
compliance  with  the  proposed  effluent 
limitations  and  standards.  The  costs 
associated  with  such  analyses,  in  terms 
of  specialized  equipment  and  highly 
trained  personnel,  are  wholly 
unreasonable.  No  consideration  was 
given  to  monitoring  costs  in  the  briefing 
package.  The  Agency  should  only 
promulgate  effluent  limitations  which 
can  be  monitored  within  reason. 

Response:  Monitoring  requirements 
are  established  by  the  permit  writing 
authority  on  a  case-by-case  basis. 
Accordingly,  they  are  not  provided  in 
these  regulations  but  the  Agency  will 
provide  guidance  to  permit  writers  with 
respect  to  monitoring  frequency  and 
associated  costs  on  a  case-by-case 
basis.  The  Agency  has  not  directly 
considered  monitoring  costs  when 
assessing  the  economic  impact  of  these 
proposed  regulations.  The  Agency  has 
indirectly  considered  monitoring  costs 
by  limiting  the  number  of  regulated 
priority  pollutants  to  a  minimum  by 
designating  pollutants  as  primary,  dual, 
or  secondary  significance  (see  Section 
IX  of  the  Technical  Development 
Document). 

F.  The  following  comments  pertain  to 
treatment/disposal  technology  and 
design  recommendations  and  their 
specific  application  to  priority, 
conventional  and  nonconventional 
pollutants.  For  additional  information  on 
this  subject  please  refer  to  Sections  VI 
and  XV  of  the  Technical  Development 
Doctunent. 

1.  Comment-  A  level  of  significance  of 
10  micrograms /liter  has  been  chosen  by 
the  contractor  for  volatile  aromatics  and 


halomethane.  .Agency  regulations  to 
date  indicate  that,  in  fact,  100  ppb  is  an 
appropriate  level  of  significance  when 
considering  treatment  technology, 
monitoring  capability,  and  analytical 
validity. 

Response:  The  Agency  has  selected 
design  effluent  levels  of  10  ug/1  for  the 
volatile  aromatic  and  halomethane 
priority  pollutant  groups  based  on 
evaluations  of  effiuent  levels 
demonstrated  or  judged  achievable  for 
priority  pollutants  of  primary 
significance  in  each  pollutant  group. 
These  levels  are  within  the  analytical 
capabilities  of  the  applicable  methods. 
Although  previous  Agency  regulations 
may  have  selected  100  ppb  as  an 
appropriate  level  of  significance  for 
these  pollutant  groups,  the  proposed 
regulations  are  based  on  the  application 
of  the  best  available  treatment 
technologies  which,  in  the  pesticide 
industry,  are  generally  more 
sophisticated  than  those  common  to 
other  industries  and  thus  capable  of 
meeting  a  10  ug  liter  design  effiuent 
level. 

This  contention  is  supported  by  the 
Agency's  data  which  show  that  at  least 
six  pesticide  manufacturers  are 
achieving  the  selected  design  effluent 
levels  for  volatile  aromatic  and/or 
halomethane  priority  pollutants. 

2.  Comment  The  design  effiuent  levels 
in  Table  7  of  the  briefing  package  should 
be  substantiated  with  applicable  data. 

Response:  The  data  which 
substantiate  the  design  effiuent  levels 
are  available  for  review  in  Sections  V, 
VI  and  XV  of  the  Technical 
Development  Document  and  in  the 
Administrative  Record. 

3.  Comment  Was  a  discharge 
concentration  of  10  ppb  for  volatile 
aromatics  and  halomethanes  assumed 
for  an  exemplary  "plant  flow"  when  the 
design  effiuent  levels  were  developed 
and  presented  in  Table  7  of  the  briefing 
package?  If  so,  this  places  an 
engineering  standard  into  operation, 
rather  than  a  performance  standard. 

Response:  A  design  effiuent  level  of  10 
ug/1  was  selected  for  the  volatile 
aromatic  and  halomethane  priority 
pollutant  groups  because  this  level  has 
been  demonstrated  and  is  judged  to  be 
achievable  from  maximum  raw  waste 
load  levels  through  proper  application  of 
the  recommended  treatment 
technologies. 

4.  Comment  The  RCRA  philosophy 
for  extractable  toxicants  should  be 
reviewed  against  the  concentration 
levels  presented  In  Table  7  of  the 
briefing  package. 

Response:  The  Agency  presumes  that 
the  commentor  is  referring  to  the  RCRA 
practice  of  multiplying  EP  toxicity 


values  times  100  to  allow  for  the  effects 
of  leachate  dispersion  and  diffusion  in 
establishing  effiuent  standards.  The  only 
comparative  practice  for  the  regulation 
of  pollutants  discharging  directly  or 
indirectly  into  surface  waters  would  be 
to  take  receiving  stream  fiow  dilution 
rates  into  account.  This  approach  was, 
in  fact,  taken  as  reported  in  the 
Environmental  Assessment  to  these 
proposed  regulations. 

5.  Comment  What  constitutes 
"effective"  treatment? 

Response:  Effective  treatment  is 
defined  as  wastewater  treatment  that 
meets  or  exceeds  the  proposed 
limitations  and  standards. 

6.  Comment:  The  contractor's 
recommended  pretreatment  standard  for 
the  presence  of  methylene  chloride  in 
Cyclohexamide  process  wastewaters 
requires  an  unattainable  99.9999  percent 
removal.  An  average  pretreatment 
standard  of  95  percent  removal  is 
recommended  and  is  obtainable  in  a 
well-operated  stripper. 

Response:  These  regulations  are  not 
based  on  percent  removals  but 
attainable  levels.  The  Agency  feels  that 
an  effiuent  of  1  mg/1  methylene  chloride 
is  attainable  in  a  combined  steam 
stripping  system.  The  Agency's  data 
support  this  contention  and  indicate  that 
such  removal  is  economically  feasihlf 
given  the  potential  for  recycling  the 
stripped  solvent  to  the  process  and 
utilizing  the  stripper  bottoms  as  residual 
boiler  fuel.  The  limited  information 
submitted  thus  far  by  the  commenter 
indicates  that  a  treated  effiuent 
containing  approximately  1000  mg/1 
methylene  chloride  is  presently  being 
discharged  from  the  Cyclohexamide 
process.  The  Agency  feels  that  this 
discharge  level  is  excessive  in  terms  of 
recycle  potential  and  toxicity  to 
receiving  waters.  This  commenter  is 
requested  to  provide  raw  waste  load 
and  treated  effluent  data,  along  with 
treatment  system  design  and  operating 
criteria,  to  the  Agency  so  that  further 
evaluation  of  the  Cyclohexamide 
process  and  treatment  system  may  be 
conducted. 

7.  Comment  Preliminary  information 
has  indicated  there  will  be  significant 
difficulty  in  meeting  the  contractor's 
recommended  limitations  for 
perchloroethylene  (tetrachloroethylene) 
methylene  chloride,  methyl  chloride, 
carbon  tetrachloride,  and  cyanide. 

Response:  The  Agency's  data  indicate 
that  the  proposed  limitations  and 
standards  for  these  volatiles  and  for 
cyanide  are  being  achieved  at  this 
commenter's  facility.  The  commenter  is 
requested  to  submit  priority  pollutant 
effluent  data  subsequent  to  December 
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1979  for  the  two  pesticide  processes 
identified  in  its  308  responses  to  the 
Agency  for  evaluation. 

a  Comment:  Our  experience  with  the 
recommended  treatment  for  reduction  of 
MeCli  shows  that  the  recommended 
effluent  limits  for  tliis  compound  are  too 
low. 

Response:  The  data  available  for 
public  review  in  the  Technical 
Development  Document  and 
Administrative  Record  support  the 
Agency's  contention  that  the  proposed 
methylene  chloride  limitations  and 
standards  are  economically  achievable 
through  the  installation  and  proper 
operation  of  the  recommended 
treatment  technologies  (steam  stripping 
and  biological  oxidation).  The  Agency 
encourages  this  commenter  to  provide 
data  and  supplementary  information  to 
support  his  contention.  The 
supplementary  information  provided 
should  include  design  criteria  to  allow 
comparison  with  the  Agency's 
recommended  design. 

9.  Comment-  Does  treatment 
technology  exist  which  will  reduce 
aluminum  and  associated  zinc 
discharges  for  Dithanes  to  0.02  Ibs/lOOO 
lbs? 

Response:  Aluminum  is  not  a 
pollutant  proposed  for  regulation  in 
these  regulations.  As  presented  in 
Section  IV  of  the  Technical 
Development  Document,  data  from  a 
previously  manufactured  metallo- 
organic  pesticide  and  data  transferred 
from  the  coil  coating  industry  indicate 
that  effluents  containing  less  than  0.019 
lbs/1000  lbs  (0.5  mg/l)  zinc  are  routinely 
achieved  utilizing  the  recommended 
metals  separation  technology. 

10.  Comment:  The  POTW  credit 
allotted  for  zinc  removal  should  be  70- 
80  percent,  not  50  percent. 

Response:  The  Agency's  data  show 
zinc  removal  across  a  biological 
treatment  system  to  be  approximately  50 
percent  at  influent  concentrations  of  1 
mg/l  or  less  (see  Section  VI  of  the 
Technical  Development  Dociunent).  The 
commenter  is  requested  to  provide  data 
to  support  his  contention. 

11.  Comment  No  treatment 
technology  is  known  which  will  achieve 
the  recommended  effluent  limitations  for 
Glyphosate  with  any  reasonable 
confidence  level. 

Response:  The  Agency  is  evaluating 
data  and  information  recently  submitted 
and  is  considering  this  comment. 

12.  Comment-  The  Subcategory  2 
pesticide  limits  are  too  stringent  for 
MethomyL  even  with  the  appbcation  of 
more  extensive  treatment  techniques 
than  that  on  wdiich  the  guideUnes  are 
based.  The  limits  for  Bromacil  are  also 
too  stringent;  the  recommended 


treatment  is  borderline  with  respect  to 
compliance  with  the  recommended 
guidelines. 

Response:  The  Agency's  data  indicate 
that  a  99.95  percent  removal  of 
Methomyl  through  chemical  oxidation 
and  an  additional  99.1  percent  removal 
through  biological  oxidation  are 
achievable.  The  Agency's  data  also 
indicate  that  a  99.3  percent  removal 
through  chemical  oxidation  and  an  82.5 
percent  removal  through  biological 
oxidation  are  achievable  for  Bromacil. 
However,  the  highest  effluent 
achievable  of  37  discrete  direct 
discharge  pesticide  processes  in 
Subcategory  2  was  found  to  be '00.525 
lb/1000  lbs  (0.185  mg/l)  following 
pesticide  removal  and  biological 
treatment  Neither  Methomyl  or 
Bromacil  represented  the  highest 
effluent  achievable.  Based  on  these  data 
and  supporting  treatability  studies,  the 
Agency  has  concluded  that  the  proposed 
limits  are  achievable  by  installation  and 
proper  operation  of  the  recommended 
technologies  without  overly  burdensome 
economic  impact. 

13.  Comment-  Biological  oxidation  is 
not  applicable  to  the  recommended 
pretreatment  of  wastes  from  the 
manufacture  of  2,4-D  for  Subcategory  9. 

Response:  Biologic!  oxidation  is  not 
recommended  for  pretreatment  of 
pesticide  manufacturing  process 
wastewaters:  however,  it  is 
recommended  for  final  treatment  of 
pesticide  wastewaters  prior  to  direct 
discharge  to  navigable  waters.  The 
proposed  pretreatment  standard  for 
Subcategory  9  nonconventional 
pesticide  pollutants  was  derived  based 
on  the  pollutant  reduction  capabilities  of 
the  recommended  pesticide  removal 
technology  (carbon  or  resin  adsorption 
or  hydrolysis)  and  the  Agency's  data 
show  that  this  standard  can  be  met  by 
installation  and  proper  operation  of  the 
recommended  technology. 

14.  Comment  The  recommended 
pretreatment  standards  for  Subcategory 
9  are  not  known  to  be  achievable  and.  if 
aciiievable.  only  at  high  cost  and  with 
great  operational  vigilance. 

Response:  The  technical  data  on 
which  these  recommendations  were 
based  indicate  that  the  proposed  PSES 
are  achievable.  Furthermore,  the 
Agency's  economic  data  indicate  that 
the  installation  and  operation  of  the 
technology  recommended  to  achieve  the 
proposed  PSES  will  not  be  overly 
burdensome. 

15.  Comment  The  concept  of  zero 
discharge,  as  applied  to  Subcategory  11 
and  fonnulators,  is  a  practical 
impossibility  and  should  be  revised  to 
allow  the  on-site  treatment  of 


wastewater  with  some  permissable 
discharge. 

Response.  The  Agency's  data  indicate 
that  all  pesticides  in  Subcategory  11  are 
currentiy  being  manufactured  with  zero 
discharge  of  process  wastewater. 
Therefore,  effluent  Hmitations  and 
standards  for  these  pesticides  are  being 
proposed  which  equal  the  discharge 
levels  currently  being  achieved.  The 
Agency's  data  also  indicate  that 
approximately  90  percent  of  all 
formulator/packagers  do  not  generate 
any  process  wastewater.  The  remaining 
10  percent  generate  relatively  small 
volumes  of  concentrated  wastewater 
which  is  recommended  for  disposal  by 
evaporation  or  contract  hauling,  thereby 
achieving  zero  wastewater  discharge. 
The  Agency's  economic  data  indicate 
that  treatment  and  monitoring  of  this 
wastewater  prior  to  discharge  is  more 
costly  than  disposal  by  the 
recommended  methods.  These 
commenters  are  requested  to  submit 
data  and  supplementary  information  to 
.support  their  contention. 

16.  Comment  The  manufacture  of 
tributylttn  salts  (Subcategory  11)  should 
not  be  regulated  to  zero  discharge. 
Or^ano-tin  salts  are  only  moderately 
toxic,  and  the  wastewater  resulting  from 
their  manufacture  is  not  totally  recycled, 
reused,  or  evaporated. 

Response:  The  regulations  proposed  in 
this  notice  were  derived  based  on  the 
documented  effluent  reduction 
capabilities  of  the  best  available 
pollutant  control  technologies.  Other 
factors,  such  as  toxicity,  were 
considered  but  were  not  the  primary 
determinant.  Limitations  and  standards 
for  the  manufacture  of  several 
pesticides,  including  the  tributyltin  salts, 
are  being  proposed  as  zero  discharge  of 
process  wastewater  because  the 
wastewater  generated  during  these 
processes,  if  any,  was  reported  to  be 
recycled,  reused,  or  is  of  such  limited 
volume  that  total  evaporation  or 
contract  hauling  is  economically 
feasible.  If  process  wastewater  from  the 
manufacture  of  tributylin  salts  is  no 
longer  recycled,  reused  or  evaporated  or 
greater  than  5,000  gallons  per  day, 
please  provide  the  Agency  with  such 
documentation. 

17.  Comment  The  recommended 
effluent  limitations  for^jonventional 
pollutants  indicate  that  the  Agency 
continues  to  rely  heavily  on  the  limited 
BPT  data  base.  This  data  base,  in  tiun, 
relied  heavily  on  the  atypical 
performance  levels  at  two  of  our  plants. 
More  conventional  installations  will  not 
readily  meet  the  recommended  limits. 
Response:  Upon  promulgation,  the 
BPT  regulation  was  challenged  by 
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several  industry  members  and  was 
subsequently  upheld  by  both  the  First 
Circuit  Court  of  Appeals  and  the 
Supreme  Court.  The  hmitations  for 
conventional  pollutants  promulgated  as 
part  of  that  regulation  are  fair  and 
reasonable  and,  therefore,  the  Agency 
has  utilized,  in  part,  the  BPT  data  base 
in  the  development  of  proposed 
expanded  BPT  and  NSPS  limitations  for 
conventional  pollutants.  The  Agency 
has  also  generated  additional  data  on 
the  treatability  of  conventional 
pollutants  subsequent  to  BPT  and  these 
data  support  the  Agency's  contention 
that  the  proposed  expanded  BPT  and 
NSPS  Citations  for  BOD,  TSS,  and  pH 
are  economically  achievable.  However, 
the  Agency  is  continuing  to  solicit 
additional  data  in  this  area. 

18.  Comment:  Did  the  contractor 
consider  available  technology  and 
economic  impact  when  recommending 
COD  levels  for  effluents  resulting  from 
s-triazine  manufacturing  processes? 
Data  from  our  cyanizine  manufacturing 
process  indicates  otherwise. 

Response:  The  Agency  is  proposing 
BPT  and  NSPS  effluent  limitations 
controlling  COD  discharges  from  s- 
triazine  manufacturing  processes  based 
on  the  contractor's  recommendations. 
These  recommendations  were  made 
upon  consideration  of  available 
treatment  technologies  and  the  Agency's 
technical  and  economic  data  (which 
included  data  from  this  commenter's 
cyanazine  manufacturing  process).  The 
data  indicate  that  s-triazine 
manufacturers  can  achieve  the  proposed 
COD  hmitations  by  proper  operation  of 
a  biological  treatment  system.  If  this 
commenter's  data  indicate  otherwise, 
please  submit  the  data  to  the  Agency  for 
evaluation. 

19.  Comment:  Activated  carbon 
should  not  be  included  as  a  se-^jnd 
choice  of  removal  technology;  it  seldom 
removes  the  compounds  intended. 

Response:  Although  activated  carbon 
has  repeatedly  been  shown  to  remove 
significant  quantities  of  the  priority  and 
nonconventional  pesticide  pollutants 
commonly  generated  in  this  industry,  the 
Agency  has  rejected  its  use  as  a  tertiary 
form  of  treatment  due  to  its  high  cost. 
However,  based  on  available  data 
which  demonstrates  effective  removal, 
the  Agency  does  recommend  activated 
carbon  as  a  primary  form  of  treatment 
for  removal  of  nonconventional 
pesticides  and  priority  pollutant 
phenols,  nitrosamines,  dienes,  and 
pesticides. 

20.  Comment:  The  Level  3  treatment 
employing  tertiary  granular  activated 
carbon  [Table  7  of  the  briefing  package] 
shows  an  unjustifiably  optimistic 


removal  of  a  number  of  parameters, 
including  pesticides. 

Response:  The  data  in  the 
Administrative  Record  to  these 
proposed  regulations  substantiate  the 
Agency's  contention  that  by  use  of 
tertiary  granular  activated  carbon,  the 
Level  3  design  effluent  levels  presented 
in  Table  7  can  be  achieved.  Also  see 
response  to  comment  F-19. 

21.  Comment:  The  contractor's  figures 
for  treatment  by  biological  oxidation 
assume  an  inordinately  optimistic 
priority  pollutant  removal.  A  pollutant 
reduction  of  90  percent  by  this  method  is 
not  attainable  for  all  pollutant  groups.  In 
addition,  the  efficiency  of  pollutant 
removal  by  biological  treatment  declines 
at  lower  discharge  levels. 

Response:  The  data  in  the 
Administrative  Record  show  that,  with 
the  exception  of  cyanide  and  the  metals, 
a  90  percent  reduction  of  selected 
priority  pollutants  in  each  priority 
pollutant  group  of  concern  is  attainable 
across  a  biological  treatment  system. 
The  Agency  is  currently  conducting 
treatability  studies  to  investigate 
removal  efficiencies  at  low  pollutant 
concentrations  and  the  results  will  be 
incorporated  into  the  data  base  prior  to 
promulgation  of  these  regulations.  The 
Agency  encourages  the  submission  of 
any  data  which  document  these 
commenters'  contentions. 

22.  Comment:  Biological  oxidation 
should  not  be  recommended  as  a 
method  to  reduce  pesticides  in  process 
wastewater. 

Response:  The  Agency's  data  show 
that  in  many  cases,  biological  oxidation 
is  effective  in  reducing  concentrations  of 
pesticides  to  levels  equal  to  or  less  than 
the  effluent  limitations  proposed  in 
these  regulations.  This  data  is  available 
for  review  in  the  Administrative  Record 
and  is  summarized  in  Sections  VI  and 
XV  of  the  Technical  Development 
Document. 

23.  Comment:  Why  aren't  evaporation 
ponds  considered  as  a  BAT  treatment 
technology  option? 

Response:  Both  solar  and  spray 
evaporation  systems  are  recommended 
BAT  treatment  technologies  for  the 
disposal  of  small  volumes  (5000  gpd  or 
less)  of  process  wastewater. 

24.  Comment:  Consolidated  permitting 
and  RCRA  should  not  allow  such 
techniques  as  evaporation  ponds. 

Response:  The  Agency  recognizes  that 
the  disposal  of  wastewater  in 
evaporation  ponds  poses  a  potential  for 
contamination  of  air  and  groundwater. 
To  prevent  groundwater  pollution,  the 
Agency  recommends  that  an 
impermeable  soil  or  membrane  be 
installed  to  prevent  leachate  from 
entering  groundwater.  Although  the 


potential  for  evaporation  of  volatiles 
and  possible  losses  by  drift  have  not 
been  quantified  at  this  time,  at  least  one 
state  has  determined  that  methanol  and 
less  volatile  arsenic  emissions  from  a 
pesticide  wastewater  evaporation  pond 
would  be  insignificant. 

25.  Comment:  Thermal  oxidation 
should  be  considered  as  a  best  available 
treatment  technology. 

Response:  The  Agency  recommends 
thermal  oxidation  (incineration)  as  a 
BAT  treatment  technology  for 
elimination  of  concentrated  organic 
process  wastes,  condensed  organics 
from  steam  stripping  systems  which 
cannot  be  reused,  reactor  vent  streams, 
and  other  refractory  streams.  The 
incinerator  design  recommended  in  this 
study  provides  for  the  scrubbing  of  off- 
gases  with  caustic  or  lime,  should  there 
be  hydrogen  chloride  gas  present,  or 
with  water  in  cases  where 
nonchlorinated  liquid  wastes  are  being 
incinerated.  Given  the  proper 
temperature  and  dwell  time,  the 
Agency's  data  show  that  greater  than  9.9 
percent  removal  of  organic  pollutants 
can  be  effected  so  that  a  potential  air 
pollution  problem  is  not  created. 
Incineration  is  not  recommended  for 
organic  pesticides  containing  heavy 
metals  such  as  mercury,  copper,  lead, 
cadmium,  arsenic,  or  zinc  due  to  the 
potential  for  air  and  solid  waste 
contamination. 

2*)  Comment:  Deep  well  injection 
should  be  considered  as  a  BAT 
treatment  technology. 

Response:  The  Agency  is  not 
addressing  deep  well  disposal  under 
these  proposed  regulations  because 
wastewater  disposed  of  in  this  manner 
is  not  discharged  to  a  POTW  or 
navigable  waters.  Deep  well  disposal  is 
regulated  under  the  SDWA  and  RCRA. 
However,  pesticide  process 
wastewaters  which  are  currently 
disposed  of  by  deep  well  injection  will 
be  covered  under  these  regulations 
should  the  manufacturer(8)  discontinue 
the  current  practice  and  begin 
discharging  those  wastewaters  to  a 
POTW  or  navigable  waters. 

27.  Comment:  It  appears  that  a 
significant  portion  of  the  priority 
pollutant  problem  will  be  transferred 
from  water  to  air  through  the  use  of 
biological  oxidation  for  treatment  of 
volatile  priority  pollutants.  The 
treatment  technology  recommended  by 
the  Agency  should  reflect  a  total 
environmental  concern. 

Response:  Volatile  emissions  from 
recommended  treatment  technologies 
such  as  biological  oxidation  may  pose  a 
potential  air  pollution  problem.  The 
Agency  qualitatively  considered  the 
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total  nonwater  quality  aspects  of  these 
proposed  regulations  as  discussed  in 
Section  VIII  of  the  Technical 
Development  Document  and  found  these 
non-water  quahty  aspects  of  the 
proposed  regulation  to  be  insiginficant 
based  upon  the  available  data.  The 
Agency,  will  consider  any  additional 
data  submitted  concerning  the 
atmospheric  release  of  any  pollutant 
proposed  for  regulation.  Also  see 
response  to  comment  C-24.  The  Agency 
is  currently  conducting  studies  to 
quantify  amounts  of  priority  pollutants 
that  are  stripped  from  biological 
systems. 

28.  Comment:  The  claimed  reduction 
efficiencies  of  pollutants  across  a 
carbon  adsorption  treatment  system  are 
overstated. 

Response:  The  data  presented  in 
Section  VI  of  the  Technical 
Development  Document  support  the 
Agency's  contention  that  the  specified 
pollutant  removals  across  a  carbon 
system  can  be  economically  achieved. 
Also  see  responses  to  comments  C-19 
and  C-20. 

G.  The  following  comments  pertain  to 
the  methodology  used  in  developing  the 
proposed  effluent  limitations  guidelines 
and  standards.  For  additional 
information  on  this  subject  please  refer 
to  Sections  IX  and  XII  of  the  Technical 
Development  Document. 

1.  Comment:  EPA  should  repromulgate 
the  BPT  regulations  with  higher 
allowable  discharges  of  pesticides 
(Subcategories  8  and  9)  to  reflect  more 
recent  findings  and  data  generated 
during  the  current  study. 

Response:  Data  gathered  subsequent 
to  the  decision  of  the  First  Circuit  Court 
of  Appeals  upholding  the  BPT 
regulations  support  the  Agency's 
position  that  the  BPT  effluent  limitations 
are  reasonable  in  both  cost  and  effluent 
reduction  benefits. 

2.  Comment:  The  meaning  of  "long- 
term  average"  should  be  clarified  with 
respect  to  the  daily  and  monthly 
limitations. 

Response:  The  long-term  average  is 
defined  as  the  average  effluent  for  a 
pollutant  at  a  particular  point  in  the 
treatment  system,  based  on  available 
data.  The  long-term  average  chosen  for 
each  pollutant  was  determined  by 
evaluation  of  all  long-term  average 
effluents  currently  being  achieved  or 
judged  achievable  for  that  pollutant 
through  application  of  the  recommended 
best  available  treatment  technologies.  In 
the  development  of  effluent  limitations 
guidelines  and  standards,  the  variability 
of  daily  and  monthly  average  discharge 
levels  were  considered.  The  derivation 
of  variability  factors  was  based  on 
statistical  analyses  of  the  effluent  levels 


achieved  by  plants  with  long-term  data 
available. 

The  proposed  daily  and  30-day 
effluent  limitations  and  standards  for 
each  pollutant  were  derived  by 
multiplying  the  long-term  average  for 
that  pollutant  by  the  daily  and  30-day 
variability  factors.  For  a  more  detailed 
explanation,  see  Section  XV  of  the 
Technical  Development  Document. 

3.  Comment:  Some  contractor 
recommended  BAT  levels  are  stricter 
than  those  currently  recommended  for 
drinking  water.  Requiring  direct 
dischargers  to  meet  limits  tighter  than 
those  for  drinking  water  is  unnecessary. 

Response:  Pursuant  to  Sections  301, 
304.  and  307  of  the  Act,  the  BAT  effluent 
limitations  guidelines  proposed  in  the 
notice  were  derived  based  on  the 
documented  effluent  reduction 
capabilities  of  the  best  available 
pollutant  control  technologies 
economically  achievable.  (See  Section 
IX  of  the  Technical  Development 
Document.) 

4.  Comment:  As  an  alternative  to  the 
contractor  recommended  limitations  and 
standards,  one  commenter  submitted  a 
table  of  reconmiended  long-term 
average  BAT  effluent  limitations  and 
pretreatment  standards  for  priority  and 
nonconventional  pesticide  pollutants  in 
Subcategories  1  through  11.  This  table  is 
available  for  public  review  in  the 
Administrative  Record. 

Response:  The  Agency  derived  the 
proposed  standards  and  limitations 
based  on  the  best  available  treatment 
technolog^y  consideration  of: 

1.  Effluents  currently  achieved  in  the 
industry, 

2.  Effluents  currently  achieved  outside 
the  industry  (transfer  technology). 

3.  Design  effluents  achievable  by 
applying  BAT  technology  to  maximum 
design  raw  waste  loads  for  the  industry. 

4.  Effluents  achievable  by  applying 
BAT  technology  to  raw  waste  loads  at 
specific  plants,  and 

5.  Amount  of  wastewater  generated 
and  method(s)  of  disposal. 

These  data  and  supporting 
information  are  available  for  review  in 
the  Technical  Development  Document 
and  the  Administrative  Record.  No  data 
and  supporting  information  was 
supplied  to  document  this  commenter's 
recommended  effluent  limitations  and 
standards:  hence,  the  Agency  cannot 
evaluate  them.  However,  the  Agency 
invites  submission  of  the  data  and 
appropriate  methodology  from  which  the 
commenter's  recommended  limitations 
and  standards  were  derived  so  that  an 
evaluation  may  be  conducted. 

5.  Comment:  We  assume  the  Agency 
used  the  lowest  observable  effluent 
concentrations  (LOEC's)  reported  in  the 


recently  pubUshed  first  draft  of  the 
Agency's  Treatabihty  Manual  (EPA- 
600/8-8O-O42e.  July  1980.  Table  D-1. 
Volume  V  Summary).  These  values  are 
not  representative  of  the  industry  and 
are  not  statistically  valid  for  purposes  of 
setting  effluent  limitations.  Discharge 
limitations  should  be  based  on 
reasonably  achievable  values  obtained 
from  representative  plant  treatment 
operations. 

Response:  The  Agency  did  not  use  the 
LOEC  numbers. 

6.  Comment:  Indicator  pollutants 
should  be  employed  to  lighten  the 
regulatory  and  analytical  load. 

Response:  The  Agency  has  attempted 
to  lessen  the  regulatory  and  analytical 
requirements  of  these  proposed 
limitations  and  standards  by  designating 
each  of  the  126  priority  pollutants  as  of 
primary,  dual,  or  secondary  significance. 
By  use  of  the  methodology  outlined  in 
Section  LX  of  the  Technical 
Development  Document,  the  Agency  has 
determined  that  regulation  of  specific 
priority  pollutants  (of  primary 
significance)  within  a  priority  pollutant 
group  will  effectively  control  the 
discharge  of  other  priority  pollutants  in 
that  group.  For  example,  the  Agency's 
data  show  that  by  controlling  the  levels 
of  1,2-dichloroethane  and/or 
tetrachloroethylene  in  a  wastewater 
discharge,  where  these  and  other 
chlorinated  ethanes  and  ethylenes  are 
present,  the  levels  of  all  members  of  this 
priority  pollutant  group  in  that  discharge 
will  effectively  be  controlled.  Thus,  the 
number  of  priority  pollutants  being 
proposed  for  regulation  represent  the 
minimum  required  to  ensure  the  control 
of  the  majority  of  the  remaining  priority 
pollutants. 

7.  Comment:  The  methodology  for 
designating  priority  pollutants  as 
pollutants  of  primary  and  secondary 
significance  should  be  further  evaluated. 

Respcr.se:  This  methodology  has  been 
fully  evaluated  based  on  available  data. 
The  objective  was  to  limit  the  number  of 
pollutants  regulated  to  the  minimum 
required  to  ensure  compliance  with  the 
effluent  levels  technically  achievable, 
while  also  reducing  the  possibility  that 
discharges  of  wastewater  would 
contribute  to  adverse  effects  on  aquatic 
life  or  human  health.  The  rationale  for 
pollutant  selection  was  based  on 
evaluations  of  all  raw  waste  load  level 
and  presence,  availabihty  of  analytical 
methods  and  technical  and  economic 
data,  and  environmental  effects.  The 
commenter  is  referred  to  Section  IX  of 
the  Technical  Development  Document 
for  a  detailed  discussion  of  the  selection 
of  pollutant  parameters  proposed  for 
regulation,  llie  Agency  will  reevaluate 
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this  methodology  between  proposal  and 
promulgation  after  additional  data  is 
submitted.  Any  other  suggestions  on  this 
subject  will  also  be  considered 

8.  Comment:  The  Technical 
Development  Document  should 
establish  that  the  discharj^e  of 
secondary  pollutants  will  be  controlled 
by  the  application  of  methods  to  control 
primary  pollutants. 

Response:  The  data  available  in  the 
Administrative  Record  substantiate  the 
Agency's  contention  that  the  discharge 
of  the  majority  of  the  pnority  pollutants 
present  in  industry  wastewater  will  be 
controlled  by  regulation  of  only  34 
priority  pollutants.  These  34  priority 
pollutants  of  primary  significance 
represent  the  extremes  of  treatability  in 
each  priority  pollutant  group  and, 
therefore,  methods  to  control  these 
pollutants  will  be  appropriate  for 
controlling  the  majority  of  the  secondary 
pollutants. 

9.  Comment:  When  determining  a 
"reasonable  long-term  average  "  for  the 
discharge  of  2,4-dichlorophenoI,  why 
was  a  relatively  conservative  reduction 
percentage  used  when  less  conservative 
values  were  equally  justified  by  the 
data?  The  nonconventional  pesticide 
pollutant  long-term  average  should  be 
the  average,  not  the  "highest  level 
achievable,  maximum  amount  of 
pesticide  remaining". 

Response:  When  determining  a 
reasonable  long-term  average  for  a 
specific  priority  pollutant,  a  reduction 
percentage  was  selected  based  on  a 
range  of  data  obtained  from  pilot-scale 
studies,  treatability  studies,  and  transfer 
technology  from  other  industries.  The 
use  of  effluent  values  judged  achievable 
in  the  selection  of  long-term  averages 
was  based  on  historical  data  knowledge 
of  system  performance  capabilities  and 
economic  factors.  Based  on  the  above- 
mentioned  considerations,  and  in 
comparison  to  the  recommended 
treatment  unit  designs,  reduction 
efficiency  values  were  selected  which 
are  judged  representative  of  properly 
designed  and  operating  treatment 
systems. 

The  "highest  level  achievable"  is  in 
fact  a  long-term  average  for  the  least 
treatable  pesticide  in  a  subcategory.  The 
Agency  used  the  highest  level 
achievable  in  determining  the 
nonconventional  pesticide  pollutant 
long-term  average  rather  than  an 
average  level  achievable  because  the 
selection  of  any  lower  value  (an  average 
level  achievable)  would  indicate  that 
pollutant  reduction  via  recommended 
BAT  treatment  systems  could  not  be 
accomplished  by  all  manufacturers 
within  a  given  subcategory 
Recommendation  of  a  more  stringent 


treatment  system  (Levels  2  and  3:  see 
Section  XII  of  the  Technical 
Development  Document)  would  impose 
an  unjustified  economic  burden. 

10.  Comment:  The  contractor  has 
taken  a  simplistic  view  of  complex 
manufacturing  facilities  with  regard  to 
proposal  of  effluent  guidelines.  Many 
different  manufacturing  processes,  with 
numerous  sources  of  discharge, 
contribute  to  the  loading  of  a  common 
waste  treatment  facility  and  production 
rates  may  change  within  a  short  period 
of  time.  The  regulations  should  focus  on 
treatment  prior  to  point  source  discharge 
and  not  on  individual  product/process 
discharge  points  to  the  treatment 
system.  The  contractor  has  not  specified 
how  wastewater  from  the  combined 
facilities  is  to  be  treated  and  how  the 
long-term.  30-day,  and  daily  limitations 
will  be  determined  for  and  apply  to  a 
complex  manufacturing  facility.  The 
Agency  must  determine  now  to  interpret 
the  contractor's  recommendations 
before  the  BAT  regulations  are 
proposed. 

Response:  The  Agency  recognizes  the 
complex  nature  of  the  pesticide  industry 
and  has  attempted  to  propose  fair  and 
reasonable  effluent  guidelines  based  on 
information  supplied  by  the  industry 
and  collected  by  the  Agency. 

As  an  example  of  the  Agency's 
understanding  of  the  complexity  of  this 
industry,  the  process  chemistry  of  each 
pesticide  process  was  evaluated  for 
potential  pollutant  discharge  rather  than 
assuming  that  like  pollutants  ^e 
generated  from  the  manufactiffe  of 
structurally  similar  products. 

Although  it  is  recognized  that  many 
facilities  currently  utilize  common  waste 
treatment  systems,  the  Agency  feels  that 
this  practice  may  need  to  be 
supplemented  by  treatment  of 
segregated  pesticide  process 
wastewaters  to  remove  priority  and 
nonconventional  pesticide  pollutants 
before  they  are  comingled  and  diluted 
with  non-pesticide  wastewater.  The 
recommended  pollutant  removal 
technologies  outlined  in  the  Technical 
Development  Document  have  general 
application  throughout  the  industry. 
However,  based  on  information 
provided  to  the  Agency,  the  use  of  these 
specialized  technologies  for  the  removal 
of  several  of  the  pollutants  common  to 
pesticide  industry  wastewaters  is  in 
many  cases  most  economically  effected 
at  the  source  (i.e.  product/process 
discharge  point).  Site-specific 
wastewater  monitoring  and  treatability 
studies  should  be  conducted  at  a 
particular  facility  to  insure  that  the  most 
cost-effective  design  and  deployment  of 
treatment  technologies,  recommended  or 
otherwise,  is  applied.  If  this  commenter 


possesses  any  data  which  indicate 
otherwise,  please  submit  them  to  the 
Agency. 

These  proposed  regulations  apply 
only  to  pesticide  manufacturing  and 
formulating/packaging  processes  and 
the  Agency  is  recommending  the  use  of 
specific  technologies  to  treat 
wastewater  generated  by  these 
manufacturing  or  formulating  processes. 
The  applicability  of  these  technologies 
to  the  treatment  of  wastewater  from 
combined  facilities  is  outside  the  scope 
of  this  study  and  must  be  evaluated  by 
permit  writers  and  manufacturers  on  a 
case-by-case  basis. 

The  proposed  limitations  and 
standards  are  expressed  as  mass-based 
limits  (lbs  6f  pollutant/lOOO  lbs  of 
pesticide  product)  and  are  to  be  applied 
in  these  terms  to  both  simple  and 
complex  manufacturing  facilities, 
regardless  of  the  type  of  treatment 
employed.  See  response  to  comment  G- 
11  and  response  to  Comment  E-1 
regarding  application  of  the  proposed 
limitations  and  standards  and 
monitoring  of  segregated  or  comingled 
pesticide  wastewater. 

11.  Comment:  It  is  recommended  that 
methylene  chloride  in  wastewater  be 
regulated  according  to  the  allowable 
effiuent  load  for  the  entire  plant, 
considering  the  sum  effect  of  each 
effiuent  guideline  on  each  process, 
instead  of  on  a  process  by  process  basis. 

Response:  The  Agency  intends  that 
these  regulations  be  applied  on  a 
process  by  process  basis  in  order  to 
define  the  pollutants  of  concern  and  the 
allowable  discharges  for  a  particular 
parameter.  The  allowable  effluent 
loading  from  each  process,  expressed  as 
pounds  of  pollutant  per  100  pounds  of 
product,  is  to  be  summed  over  all 
processes  contributing  to  a  common 
discharge  stream  to  yield  the  allowed 
effluent  discharge  for  the  entire  plant. 

12.  Comment:  How  is  the  30-day 
average  to  be  applied  when  products  are 
manufactured  for  less  than  30  days  and/ 
or  the  product  process  wastewater  is 
held  up  in  the  plant's  sewage  treatment 
system  in  excess  of  30  days? 

Response:  In  both  instances,  special 
provisions  will  be  determined  by  the 
permit  writer  and  incorporated  into  the 
permit  on  a  case-by-case  basis. 

13.  Comment:  Permits  obtained  under 
these  regulations  should  be  specifically 
excluded  from  the  RCRA  system. 

Response:  Permits  issued  under 
authority  of  these  regulations  will  not  be 
excluded  from  RCRA  requirertients. 
These  proposed  regulations  cover  the 
discharge  of  wastewater  generated 
during  pesticide  manufactiiring  and 
formulating/packaging  processes.  RCRA 
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rrgulafions  cover  the  treatment,  storage, 
disposal,  transportation  and 
management  of  hazardous  wastes. 

14.  Comment:  Inconsistency  exists 
between  the  COD  design  effluent  levels 
presented  in  Table  7  and  the 
recommended  COD  effluent  levels 
presented  in  Tables  11. 12,  and  20  of  the 
briefing  package. 

Response:  The  values  presented  in 
Table  7  of  the  briefing  package  are 
design  effluent  levels  whereas  those 
presented  in  Tables  11, 12,  and  20  are 
recommended  effluent  limitations. 

15.  Comment.  Cyanide  is  a  priority 
pollutant  to  be  monitored  in  the  process 
waste  resulting  from  the  rianufacture  of 
Lethane.  Cyanide  is  also  formed  by 
natural  dt  tivity  of  phytoplankton 
present  in  the  biological  treatment 
system.  Will  some  allowance  for  this 
problem  be  made  in  the  proposed 
limitation  for  cyanide  discharge?(14) 

Response:  The  Agency  does  not 
presently  possess  data  which  document 
this  commenter's  concern  and  therefore, 
no  additional  allowance  for  biologically- 
generated  cyanide  has  been  made  in^ 
these  proposed  regulations.  This 
com.menfer  is  requested  to  submit  such 
data  to  the  Agency  so  that  an  evaluation 
may  be  conducted  and,  if  necessary,  an 
allowance  be  made. 

16.  Comment:  The  contractor  fails  to 
recognize  that  process  wastewaters 
containing  identified  priority  pollutants 
are  discharged  to  deep  wells  and  to  not 
impinge  upon  the  NPDES  permitted 
outfalls. 

Response:  The  Agency  evaluated  all 
data  available  to  develop  the  proposed 
effluent  guidelines  limitations  and 
standards.  However,  limitations  and 
standards  for  nonconventional 
pesticides  were  selected  solely  based  on 
data  provided  by  direct  and  indirect 
dischargers,  respectively.  Please  see 
response  to  comment  F-26. 

17.  Comment:  It  is  recommended  that 
when  several  s-triazine  pesticides  are 
produced  concurrently  at  one  site  in 
small  quantities,  the  permit  writer  be 
allowed  the  latitude  to  set  daily  and  30- 
day  limits  at  the  larger  of  either  (a)  the 
mass-based  limitations  set  forth  in  the 
promulgated  regulations  or  (b) 
concentrations  of  3000  ug/1  for  the  daily 
maximum  and  1000  ug/1  for  the  30-day 
average. 

Response:  The  Triazines  are  in  the 
same  subcategory  and  the  pesticide 
limits  will  be  the  same  on  a  mass  basis. 
7  he  .3000  nig'l  and  1000  p-g''!  suggested 
values  are  unsubstantiated  and 
therefore  are  not  recommended. 

18.  Comment:  The  recommended 
nonconventional  pesticide  pollutant 
limitations  and  standards  for  the  s- 
triazines  are  too  stringent  in  light  of  the 


toxicity  and  environmental  persistence 
of  s-triazines  and  are  inconsistent  with 
other  published  criteria  (such  as  water 
quality  criteria  and  potable  wafer 
allowances).  It  is  recommended  that  the 
Agency  propose  regulations  that  make 
distinctions  between  pollutants  of 
widely  varying  ecological  impact.  For 
those  s-triazine  pesticides  with  LDSO's  of 
1000  mg/kg  or  greater,  we  propose  the 
following: 

30-day  averagp      0.310  lb/1000  lbs. 
Daily  maximum:     0.465  Ib/lOOO  lbs. 

Response:  The  Agency  cannot 
evaluate  the  commenter's  recommended 
nonconventional  pesticide  effluent 
limitations  without  the  necessary  data 
and  supporting  information  from  which 
they  were  derived.  The  commenter  is 
requested  to  provide  them  so  that  an 
evaluation  n.ay  be  conducted.  The 
proposed  limitations  and  standards  are 
technology  based  and  are  supported  by 
information  found  in  Section  XV'  of  the 
Technical  Development  Document  and 
elsewhere  in  the  Administrative  Record. 

19.  Comment:  The  selection  of  a  single 
treatment  train  as  BAT  is  impractical 
when  multi-product  plants  are  involved. 
Matrix  effects  present  in  a  combined 
effluent  can  lower  the  pollutant 
reduction  efficiency  which  is  achieved 
when  treating  wastewater  emanating 
from  a  single  pesticide  process.  Site- 
specific  flexibility  should  be  built  into 
the  regulations  to  allow  for  selection  of 
treatments  that  provide  the  greatest 
cost/benefit  result  with  respect  to  a 
combined  effluent  rather  than  a  single 
process  stream. 

Response:  A  single  treatment  train  for 
combined  waste  has  been  demonstrated 
to  be  less  expensive  and  technologically 
acceptable.  Matrix  effects  present  in  a 
combined  effluent  can  be  eliminated  by 
proper  design  and  maintenance.  If  this 
commentei  possesses  data  which  show 
that  pollutant  removal  efficiencies  are 
reduced  when  treating  commingled, 
multi-product  streams  versus  a 
segregated  process  stream,  please 
submit  them  to  the  Agency.  The  Agency 
through  a  plant  by  plant  evaluation  of 
this  industry  has  considered  site  specific 
requirements  and  has  recommended 
site-specific  treatmient  units.  This 
information,  along  with  associated  costs 
is  found  in  both  the  Technical 
Development  Document  and  the 
Economic  Analysis  Report.  If  a 
particular  manufacturer  chooses  to  treat 
contrary  to  the  Agency's  recommended 
scheme,  the  Agency  suggests  that 
treatabihty  studies  be  run  prior  to  full 
scale  installation. 

20.  Comment-  It  is  recommended  that 
"tiered"  effluent  limitations  be 
incorporated  into  the  regulations  to 


allow  for  the  discharge  of  the  low 
pollutant  loadings  inherently  present  in 
storm  water  run-off  during  periods  of 
heavy  precipitation. 

Response:  The  Agency  recommends 
that  stormwater  be  segregated  from  the 
process  wastewater  in  order  to  maintain 
proper  operation  of  the  process 
wastewater  treatment  systems. 
Stormwater  is  usually  a  concern  that  is 
handled  by  the  permit  issuing  authority 
on  a  case-by-case  situation.  These 
regulations  are  not  the  forum  for 
addressing  this  issue.  If  a  "tiered" 
effluent  limitation  were  to  be 
incorporated  in  the  regulations,  the 
industry  would  have  to  provide  data  to 
substantiate  any  resulting  "rainfall 
event  ■  excursions  from  normal 
operations.  This  data  has  not  been 
provided. 

H.  The  following  are  additional 
comments  which  apply  to  the  pesticide 
industry  regulations  but  cannot  be 
classified  under  the  previous  subject 
headings. 

1.  Comment:  Unnecessary  dichotomies 
exist  in  the  classification  of  many 
compounds  recommended  to  be 
regulated;  several  compounds  may  be 
regulated  in  any  of  several  ways:  (1) 
"priority  pollutant"  nonpesticide,  (2) 
"priority  pollutant  pesticide".  (3)  "non- 
priority  pollutant  pesticide". 
Pretreatment  and  BAT  discharge 
limitations  should  be  identical  for 
compounds  listed  as  both  "priority 
pollutants"  and  "non-priority  pollutant 
pesticides". 

Response:  The  Agency  has  corrected 
these  dichotomies  such  that  the 
pollutant  parameters  being  proposed  for 
regulation  are  consistently  categorized 
as  either  priority  (toxic),  conventional, 
or  nonconventional  pollutants. 

2.  Comment:  To  minimize  confusion 
among  trade  names,  generic  names,  etc., 
pesticides  should  be  identified  using  the 
Chemical  Abstract  System.  (11) 

Response:  In  an  effort  to  report 
inform.ation  as  provided  by  the  industry 
and  conserve  space,  widely  used  trade 
names,  generic  names  and  contractor- 
designated  abbreviations  have  been 
employed.  For  reference,  pesticides  in 
Subcategories  1  through  11  are  identified 
by  lUPAC  nomenclature  in  Section  XX, 
Appendix  3  of  the  Technical 
Development  Document. 

3.  Comment:  It  is  recommended  that 
the  nomenclature  employed  to  identify 
the  following  pesticides  be  revised  as 
follows: 


Name  o*  pesticides  as  ksled  m  B  P 

Raoommanded 

Tokuthmo _.„„       

Proltiophos 
SulprolOS 

Boisiaf    _ 
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Name  ol  pmocidm  «  ia*e<3  •>  3   P 


Oe>na«on-< 
OemeKm-o  — 


Response:  The  nomenclature  used  in 
the  briefing  package  for  the 
abovementioned  compounds  was  that 
which  was  reported  by  mdustry  m  the 
response  to  the  Agency  308 
questionnaire.  The  common  names 
Demeton,  Demeton-s  and  Demeton-o 
and  the  trade  names  Tokuthion  and 
Bolstar  will  continue  to  be  used  at  this 
time. 

4.  Comment:  The  equation  to  convert 
between  concentration  (mg/11  and  mass 
base  loading  (Ibs/lOOO  lbs)  is  mg/l  =  27 
(Ibs/lOO).  This  equation  applies  to 
"priority  pollutants"  and  "non-priority 
pollutant  pesticides" 

Response:  The  equation  mg  '1  =  27 
(lbs/1000  ibsf  is  subst.intially  correct: 
the  conversion  factor  is  actuallly  2(3  6  It 
is  derived  by  taking  the  reciprocal  of  the 
design  flow  ratio  (4500  e"  MC.t)  of 
wastewater  per  1000  lbs  of  production) 
tinu'sfi  34,  1  e  ,  1  4500  e»  «  H  Ul 

5.  Comment:  The  Agency's  intents  to 
educate  regional  permit  writers  in  the 
proper  application  of  these  regulations 
is  commended.  It  is  recommunded  that 
state  permit  writers  be  included  in  the 
program  if  possible  and  that  a  policy  for 
monitoring  frequency  be  suggested  as 
part  of  the  curriculum. 

Response:  The  Agency  intends  to 
educate  both  regional  and  state  permit 
writers  on  selected  aspects  of  these 
proposed  regulations.  Guidance  for 
establishing  monitoring  requirements 
may  be  included  in  this  program; 
however,  monitoring  frequency  is 
usually  left  to  the  discretion  of  the  local 
permit  wnting  authority, 

6.  Comment:  A  similar  briefing  should 
coincide  with  the  release  of  the 
Technical  Development  Document  and 
Proposed  Regulation. 

Response:  The  documents 
accompanying  this  preamble  contain  far 
more  information  than  could  be 
presented  in  a  public  briefing  of 
reasonable  length  and  are  to  act  in  lieu 
of  the  same. 

EPA  proposes  to  revise  40  CFR  Part 
455  to  read  as  follows. 

Editors  note. — The  Asency  is  no'  mnkinK 
substanUve  changes  to  the  previuusiy 
promulgated  Sections  in  40  CFR  Part  455 
Subparts  A  455.20,  455.21  and  455.12..  Subpart 
B  455.30,  455.31  and  455.32:  Subpart  C  455  40, 
455.41  and  455.42;  Subpart  F  455.72.  Subpart  C 
455.82:  Subpart  H  455.92.  Subpart  1  455  1U2; 
Subpart )  455.112;  Subpart  K  455.122,  and 
Subpart  L  455.132,  and  EPA  is  not  inviting 
comment  on  the  substantive  provisions  of 
these  subparts.  EPA  has  included  these 


previously  prumulgaled  sections  for 

completeness. 

PART  455— PESTICIDE  CHEMICALS 

Sec 

4.'S5.10     CeiiiTHl  definitions 
455.11     CompliHni.e  d.iti'  for  Prelrfdlmfnt 
Standards  for  Kxistinj;  Sources  (PSKS) 

Subpart  A — Best  Practicable  Control 
Technology  Currently  Available  for  Organic 
Pesticide  Chemicals  Manufacturing 
Sut>categories  in  Subparts  F  through  L 

455.20  Applicabilitv;  description  of  the 

organic  pesticide  chemicils 
manuf.ictunn«  siit)cate«<)rv 

455.21  Speci.iiized  definitions 

455.22  Effluent  limitations  guidelines 
representing  the  degree  of  etfluenl 
reduction  dttainahle  l)>  the  application  of 
the  best  pr.icticahle  control  technology 
rvTPr;!l\  ,iv,ii!diile  (rifT) 

Subpart  B — Metalto-Organk  Pesticide 
Chemicals  Manufacturing  Sut>category 

455.10  Applicihil^'v  descnptnn  of  -he 
melallo-orsamr  pesticide  cheirm  als 
maniif.ictunnK  siibcate«or\' 

455.31     Specialized  definitions 

435  32     Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  a^ailai)le  [BIT). 

455.33     Ffr.uenI  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  control  technology 
(RCD 

455. .34     Effluent  limitations  guidelines 
represennng  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  control  technology 
economically  achievable  (BAT). 

455.35     New  source  performance  standards 
(NSPS) 

455.3b     Pretreatment  standards  for  existing 
sources  (PSES). 

455  37  Pretreatment  standards  for  new 
sources  (PSNS) 

Sut>part  C — Pesticide  Ctwmicals 
Formulating  and  Packaging  Subcategory 

4,i,T  40  Applicability:  description  of  the 
pesticide  chemicals  formulating  and 
packaging  subcategory 

455  41     Specialized  definitions. 

455  42     Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
I  urrently  available  (BPT) 

455  43     Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  control  technology 
IBCTI, 

4i.'i  44     Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  control  technology 
economically  achievable  (BAT). 


455  45     New  source  performance  standards 

INSrei 
4,'),T  4b     IVetreatmenl  standards  for  eMsting 

sources  |PSKS! 
455.47     Pretreatment  stand.irds  for  new 

sources  (PSNS) 

Subpart  D — Sut>category  1 

4ri,'i  ."lO     .•\p[:;;i.tilu!ity :  description  of 
Subcategory  1. 

455.51  Specialized  definitions. 

455.52  Ettluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
pollutant  control  technology  (BIT). 

455. 53  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 
[Reserved] 

455.54  Fftluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

455.55  New  source  performance  standards 
(NSPS). 

455.56  Pretreatment  standards  for  e.xisting 
sources  (PSES). 

455.57  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  E— Subcategory  2 

455. W)     Applicability:  descnption  of 
Subcategory  2. 

4.')S.61     Specialized  definitions. 

4.")5  62     Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
pollutant  control  technology  (BPT). 

i^5  fi3     Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 
[Reserved] 

•J'iS  64     Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  technology 
economically  achievable  (BAT). 

4')5.65     iNew  source  performance  standards 
(NSPS), 

4').T  bti     Pretreatment  standards  for  existing 
sources  (PSES), 

455,67     Pretreatment  standards  for  new 
sources  (PSNS), 

Subpart  F— Subcategory  3 

435.70  Applicability:  description  of 
Subcategory  3, 

455.71  Specialized  definitions. 

455.72  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
pollutant  control  technology  (BPT), 

455  73     Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 
[Reserved] 

455.74  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT), 

455.75  New  source  performance  standards 
(NSPS), 
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Sec. 

455.76  PMrtTeatment  standards  for  existing 
sources  (PSES). 

455.77  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  G— Subcategory  4 

455.80  Applicability;  description  of 
Subcategory  4. 

455.81  Specialized  derinitions. 

455.82  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
FKjIlutanI  control  technology  (BPT). 

455.83  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 
(Reserved) 

455.84  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

855.85  New  source  performance  standards 
(NSPS). 

455.86  Pretreatment  standards  for  existing 
sources  (PSES). 

455.87  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  H— Subcategory  5 

455.90  Applicability;  description  of 
Subcategory  5. 

455.91  Specialized  definitions. 

455.92  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
pollutant  control  technology  (BPT). 

455.93  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  apphcation  of  the  application  of  the 
best  conventional  pollutant  control 
technology  (BCT).  (Reserved) 

455.94  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

455.95  New  source  performance  standards 
(NSPS). 

455.96  Pretreatment  standards  for  existing 
sources  (PSES). 

455.97  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  I— Subcategory  6 

455.100  Applicability;  description  of 
Subcategory  6. 

455.101  Specialized  definitions. 

455.102  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
pollutant  control  technology  (BPT). 

455.103  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 
(Reserved) 

455.104  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

455.105  New  source  performance  standards 
(NSPS). 

455.106  Pretreatment  standards  for  existing 
sources  (PSES). 


Sec. 

455.107    Pretreatment  standards  for  new 
sources  (PSNS). 

Sulipart  J — Subcategory  7 

455.110  Applicability;  description  of 
Subcategory  7. 

455.111  Specialized  definitions. 

455.112  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
pollutant  control  technology  (BPT). 

455.113  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 
[Reserved] 

455.114  Effluent  limitations  representing  the 
degree  of  effluent  reduction  .-itiainable  by 
the  application  of  the  best  hi.,i  l.ible 
technology  economically  achit-vdhle 
(BAT). 

455.115  New  source  performance  standards 
(NSPS). 

455.116  Pretreatment  standards  for  existing 
sources  (PSES). 

455.117  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  K— Subcategory  8 

455.120  Applicability;  description  of 
Subcategory  8. 

455.121  Specialized  definitions. 

455.122  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
pollutant  control  technology  (BPT). 

455.123  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT], 
[Reserved] 

455.124  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT) 

455.125  New  source  performance  standards 
(NSPS). 

455.126  Pretreatment  standards  for  existing 
sources  (PSES). 

455.127  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  L— Subcategory  9 

455.130  Applicability;  description  of 
Subcategory  9. 

455.131  Specialized  definitions. 

455.132  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
pollutant  control  technology  (BPT). 

455.133  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 
[Reserved] 

455.134  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  technology 
economically  achievable  (BAT). 

455.135  New  source  performance  standards 
(NSPS). 

455.136  Pretreatment  standards  for  existing 
sources  (PSES). 

455.137  Pretreatment  standards  for  new 
sources  (PSNS). 


Subpart  M— Sutwategory  10 

Sec. 

455.140  Applicability;  description  of 
Subcategory  10. 

455.141  Specialized  definitions. 

455.142  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
pollutant  control  technology  (BPT). 

455  143    Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 
[Reserved] 

455.144  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

455.145  New  source  performance  standards 
(.VSPS). 

455.146  Pretreatment  standards  for  existing 
sources  (PSES). 

45.T.147     Pretreatment  standards  for  new        ' 
sources  (PSNS). 

Subpart  N— Subcategory  1 1 

455.150  Applicability:  description  of 
Subcategory  11. 

455.151  Specialized  definitions. 

455.152  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

455.153  Effluent  limitations  guidelines 
representing  the  degree  of  efTluent 
reduction  attainable  by  the  application  of 
the  best  conventional  control  technology 
(BCT). 

455.154  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

455.155  New  source  performance  standards 
(NSPS). 

455.156  Pretreatment  standards  for  existing 
sources  (PSES). 

455.157  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  O— Priority  Poltutants  Regulated 

455  160  Priority  pollutants  required  to  be 
regulated  in  pesticide  active  ingredient 
manufacturing  wastewaters. 
Authority:  Sees.  301  and  304,  Federal  Water 
Pollution  Control  Act.  as  amended  (33  U.S.C 
1311,  1314,  86  Stat.  816  et  seq.  ("the  Act")). 

§455.10    General  definttlona. 

.As  used  in  this  part; 

(a)  "Pesticide"  means  any  substance 
or  mixture  of  substances  intended  for 
preventing,  destroying,  repelling,  or 
mitigating  any  pest. 

(b)  "Active  ingredient"  means  an 
ingredient  of  a  pesticide  which  is 
intended  to  prevent,  destroy,  repel,  or 
mitigate  any  pest. 

(c)  "Pesticide  chemicals"  means  the 
sum  of  all  active  ingredients 
manufactured  at  each  facility  covered 
by  this  part. 
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(d)  "Pest"  means:  (1)  Any  insect, 
rodent,  nematode,  fungus,  weed,  or  (2) 
any  other  form  of  terrestrial  or  aquatic 
plant  or  animal  life  or  virus,  bacteria,  or 
other  micro-organism  (except  virusus, 
bacteria,  or  other  micro-organisms  on  or 
in  living  man  or  other  living  animals) 
which  the  Administrator  declares  to  be 
a  pest  under  section  25(c)(1)  of  Pub.  L 
94-140,  Federal  Insecticide.  Fungicide 
and  Rodenticide  Act  (FIFRA). 

(e)  Except  as  provided  in  this 
regulation,  the  general  definitions, 
abbreviations  and  methods  of  analysis 
set  forth  in  Part  401  of  this  chapter  shall 
apply  to  this  part,  except  for  the 
methods  of  analysis  for  the 
nonconventional  pesticides  which  will 
be  in  a  companion  rulemaking  package 
which  will  be  published  as  part  455 
under  the  authority  of  Section  401  of  the 
Clean  Water  Act. 

(f)  "Priority  pollutants"  means  the 
toxic  pollutants  listed  in  40  CFR  401.15. 

(g)  "Nonconventional  pesticide 
pollutants"  means  all  pesticide  active 
ingredients  that  are  not  toxic  pollutants 
under  S  401. 15  or  conventional 
pollutants  under  401.16  and  for  which 
BAT  and  NSPS  effluent  Umitations 
guidelines  and  pretreatment  standards 
are  established  in  this  part. 

455.11    Compllanc*  data  for  PrctrMtmant 
Standards  for  Existing  Sourca*  (PSES). 

All  dischargers  subject  to  PSES  in  this 
part  must  comply  with  the  standards  no 
later  than  July  1, 1984. 

Subpart  A — Best  Practicable  Control 
Tedinotogy  Currently  Available  for 
Organic  Pesticide  Chenilcals 
Manufacturing  Sul>categorles  In 
Subparts  F  TTtrough  L 

$455^    AppAcabNity;  daacrlption  of  ttM 
organic  paattdda  cftatnlcals  manufacturing 
•utwatagory. 

(a)  For  the  purpose  of  calculating 
effluent  limitations  for  COD,  BOD5,  and 
TSS.  the  provisions  of  this  subpart  are 
applicable  to  discharges  resultmg  from 
the  manufacture  of  organic  active 
ingredients,  excluding  the  following: 
Allethrin,  Ben2yl  Benzoate,  Biphenyl, 
Bisethylxanthogen,  Chlorophacinone, 
Coumafuryl,  Dimethyl  Phthalate, 
Diphacinone.  Endothall,  Acid.  EXD 
(Herbisan).  Gibberellic  Acid. 
Glyphosate,  Methoprene,  Naphthalene 
Acetic  Acid,  Phenylphenol.  Piperonyl 
Butoxide.  Propargite,  1,8  Naphthallic 
Anhydride,  Quinomethionate, 
Resmethrin,  Rotenone,  Sulfoxide. 
Sodium  Phenylphenate.  Triazxine 


compounds  (both  symmetrical  and 
asymmetrical)  and  Warfarin  and  similar 
anticoagulants. 

(b)  For  the  purpose  of  calculating 
effluent  limitations  for  organic  pesticide 
chemicals,  the  provisions  of  this  subpart 
are  apjplicable  to  discharges  resulting 
from  the  manufacture  of  the  following 
organic  active  ingredients:  Aldrin,  BHC, 
Captan,  Chlordane.  DDD,  DDE,  DDT, 
Dichloran.  Dieldrin,  Endosulfan,  Endrin, 
Heptachlor,  Lindane,  Methoxychlor, 
Mirex,  PCNB,  Toxaphene,  Trifluralin, 
Azinphos  Methyl,  Demeton-O.  Demeton- 
S.  Diazinon,  Disulfoton,  Malathion, 
Parathion  Methyl,  Parathion  Ethyl, 
Aminocarb,  Carbaryl.  Methiocarb, 
Mexacarbate.  Propoxur,  Barban, 
Chlorpropham,  Diuron,  Fenuron, 
Fenuron-TCA,  Linuron,  Monuron, 
Monuron-TCA,  Neburon,  Propham, 
Swep,  2,4-D,  Dicamba,  Silvex,  2,4,5-T, 
Siduron.  Perthane,  and  Dicofol. 

(c)  The  intermediates  used  to 
manufacture  the  active  ingredients  and 
active  ingredients  used  solely  in 
experimental  pesticides  (less  than  5.000 
kg  per  year)  are  excluded  from  coverage 
in  this  subpart.  Insecticidal  pathogenic 
organisms  such  as  Bacillus  thuringiensis, 
insect  growth  hormones,  plant  extracts 
such  as  pyrethrins;  sex  attractants  and 
botanicals  such  as  Rotenone  are  also 
excluded  from  coverage  in  this  subpart 

i  455.21     Specialized  definitions. 

(a)  "Organic  active  ingredients" 
means  carbon-containing  active 
ingredients  used  in  pesticides,  excluding 
metallo-organic  active  ingredients. 

(b)  Total  organic  active  ingredients" 
mens  the  sum  of  all  organic  active 
ingredients  covered  by  S  455.20(a)  which 
are  manufactured  at  a  facility  subject  to 
this  subpart. 

(c)  "Organic  pesticide  chemicals" 
means  the  sum  of  all  organic  active 
ingredients  listed  in  S  455.20(b)  which 
are  manufactured  at  a  facility  subject  to 
this  subpart. 

S  455.22    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  ttte  application  of 
ttM  best  practlcabie  control  technology 
currently  available  (BPT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  liinitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 


EMuerK  chwactensbcs 


Eltluent  IxMabons 


coo        - 

BOO      

TSS  

Organc  pestic«)e  ctwmicati.. 
PM _ 


'  wmn  tr>a  ranga  Ol  6.0  lo  9.0 

Note.— For  COD,  BOD5.  and  TSS,  metric 
units:  kilogram/1000  kg  of  total  organic  active 
ingredients  English  units:  pound/1000  lb  of 
total  organic  active  ingredients.  For  organic 
pesticide  chemicals-metric  units;  kilogram/ 
1000  kg  of  organic  pesticide  chemicals. 
F.nglish  units:  pound/lOOO  lb  of  organic 
pesticide  chemicola. 

Subpart  B— Metallo-Organic  Pesticide 
Chemicals  Manufacturing  Subcategory 

§  455.30    AppHabllity;  description  of  the 
metallo-organic  pesticide  chemicals 
manufacturing  sut>category. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  manufacture  of  metallo-organic 
active  ingredients  containing  mercury, 
cadmium,  arsenic,  or  copper.  The 
manufacture  of  intermediates  used  to 
manufacture  the  active  ingredients  are 
excluded  from  coverage  by  this  subpart. 

§  455.31    Specialized  definitions. 

(a)  "Metallo-organic  active 
ingredients"  means  carbon  containing 
active  ingredients  containing  one  or 
more  metallic  atoms  in  the  structure. 

(b)  [Reserved]. 

§  455.32    Effluent  Hmitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainal>le  by  tlie  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

i  455.33    Effluent  limitations  guidelines 
representing  ttte  degree  of  effluent 
reduction  attainabia  by  the  application  of 
the  best  conventional  control  technology 
(BCT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
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of  the  best  conventional  control 
technology  (BCT):  The  limitations  are 
the  same  (no  discharge  of  process 
wastewater)  as  those  established  under 
best  practicable  control  technology 
currently  available  (40  CFR  455.32).  The 
limitations  apply  to  all  wastewaters 
from  the  manufacture  of  pesticide  active 
ingredients  containing  mercury, 
cadmium,  arsenic  or  copper. 

§455.34    Effluent  Umttation*  guidetlnes 
representing  the  degree  of  effluent 
reduction  attainat>le  by  tfie  appNceMon  of 
the  best  available  control  te<^nology 
economically  achievable  (BAT). 

Except  as  provided  in  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  control  technology 
economically  achievable  (BAT):  The 
limitations  are  the  same  (no  discharge  of 
process  wastewater)  as  those 
established  under  best  practicable 
control  technology  currently  available 
(40  CFR  455.32).  The  limitations  apply  to 
all  wastewaters  from  the  manufacture  of 
pesticide  active  ingredients  containing 
mercury,  cadmium,  arsenic  or  copper. 

§  455.35    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  in  navigable 
waters.  The  limitations  apply  to  all 
wastewaters  from  the  manufacture  of 
pesticide  active  ingredients  containing 
mercury,  cadmium,  arsenic,  or  copper. 

§  455.36    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  in  navigable 
waters.  The  limitations  apply  to  all 
wastewaters  from  the  manufacture  of 
pesticide  active  ingredients  containing 
mercury,  cadmium,  arsenic,  or  copper. 

§  455  J7    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7 
and  401.13,  any  new  source  subject  to 
this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS): 


There  shall  be  no  discharge  of  process 
wastewater  pollutants  in  navigable 
waters.  The  limitations  apply  to  all 
wastewaters  from  the  manufacture  of 
pesticide  active  ingredients  containing 
mercury,  cadmium,  arsenic,  or  copper. 

Subpart  C— Pesticide  Chemicals 
Formulating  and  Packaging 
Subcategory 

§  455.40    Applicability;  description  of  ttie 
pesticide  chemicals  formulating  and 
packaging  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
all  pesticide  formulating  and  packaging 
operations. 

§  455.41    Specialized  definitions. 

(a)  Formulation/packaging — The 
physical  mixing  of  technical  grade 
pesticide  ingredients  into  liquids,  dusts 
and  powders,  or  granules,  and  their 
subsequent  packaging  in  a  marketable 
container. 

(b)  [Reserved]. 

§  455.42    Effluent  (Imitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters.  The  limitations  apply  to  all 
wastewaters  from  the  formulation  and 
packaging  of  all  pesticides. 

§  455.43    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  sttainable  by  the  application  of 
tlw  best  conventional  control  technology 
(BCT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  control 
technology  (BCT):  The  limitations  are 
the  same  (no  discharge  of  process 
wastewater]  as  those  established  under 
best  practicable  control  technology 
currently  available  (40  CFR  455.42).  The 
hmitations  apply  to  all  wastewaters 
from  the  formulation  and  packaging  of 
all  pesticides. 


§  455.44    Effluent  limitations  guidelines 
representing  ttie  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  l>est  availal>le  control  technology 
economically  achievable  (BAT). 

Except  as  provided  m  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  control  technology 
economically  achievable  (BAT):  The 
limitations  are  the  same  (no  discharge  of 
process  wastewater)  as  those 
established  under  best  practicable 
control  technology  currently  available 
(40  CFR  455.42).  The  limitations  apply  to 
all  wastewaters  from  the  formulation 
and  packaging  of  all  pesticides. 

§  455.45    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (.NSPS): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  in  navigable 
waters.  The  limitations  apply  to  all 
wastewaters  from  the  formulation  and 
packaging  of  all  pesticides. 

§  455.46    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  in  navigable 
waters.  The  limitations  apply  to  all 
wastewaters  from  the  formulation  and 
packaging  of  all  pesticides. 

§  455.47    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.13 
and  403.7,  any  new  source  subject  to  this 
subpart  that  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  in  navigable 
waters.  The  limitations  apply  to  all 
wastewaters  from  the  formulation  and 
packaging  of  all  pesticides. 

Subpart  D— Subcategory  1 

§455.50    ApplicabUtty;  description  of 
sut>category  1. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  manufacture  of  the  pesticide  active 
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ingredients  in  subcategory  1.  which  are 
as  follows: 


KN  methyl 
Mdlfii;  hydrizid« 
Melham 
Vlt^lhoprf  ne* 
MpvinphdS 
IS-Ndf-ilhrfiu: 
Anhydrule' 
Nidcide 
Norflurazon 
Orthiiinone 
Oryzalip 
()<.imyl 

Permelhrin 

Phurdte 

Piperony!  butnxide* 

Pdlyphdse  dntimildew 

Pr'ipdrxit^f ' 

Pr')pu)njc  dcid 

8  Quinolinol  citrate 

9  Qumolmol  Sulfate 
Sodium 

monunuordcetdte 

(Plant  *) 
Suifdilate 
Tebuthiuron 
Terhdcll 
Terbufos 
Thiundzin 
Tnbutyltm  fluoride 
Tncycldzole 
V'dncide  PA 
Wdrfdnn' 


Aldicarb 

Alrazine  (Plant  If 

Bendiocarb 

Benomyl 

Benzyl  Benzoale" 

Biphenyl  (Plant  2]" 

Susan  40 

Busan  BS 

Captafol 

Carbam-S 

Carbofuran 

Chloropicnn  (Plant  3| 

Coumachlor' 

Coumafuryl' 

Coumaphus 

Coumatetralyl* 

Dalapon 

Dazumet 

DBCP 

Dichlorvos 

Dimethoxane 

Dinocap 

Dinoseb 

Dioxalhion 

Diphacinone' 

Endothdir 

Ethylene  dibromlde 

EXD- 

Eenanmol 

Kerbam 

Folpel 

HAE 

H.^.MP 

Uoprupaiin 

•\ole.-  Se<tinn  4t5  52  onlv  dppli»»s  tn  the  attivc 
innrpdipnt  with  this  symbol    All  'ithfr  d.  tiie 
insifdifnls  art"  toverfd  bv  th«  prHvimislv 
priimulndlcd  BPT  in  Subpart  A  ij  45J  22 

(b)  The  manufacture  of  intermediates 
used  to  manufacture  the  active 
ingredients  are  excluded  from  coverage 
by  this  subpart. 

§  455.51    SpMializad  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  in  40  CFR 
455.10(e)  or  below,  the  general 
definitions,  abbreviations,  and  methods 
of  analysis  set  forth  in  40  CFR  401  shall 
apply  to  this  subpart. 

(b)  Production  shall  be  defined  as  the 
annual  production.  Production  shall  be 
determined  for  each  plant  based  upon 
past  production  practices,  present 
trends,  or  committed  growth. 

S  455.52    EffhMnt  limitations  rspr«s«ntlng 
ttM  dsgras  of  sfflusnt  rsductlon  attalnabto 
by  ths  application  of  t»M  bast  practlcabia 
poHutant  control  tachnology  (BPT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  pollutant  control 
technology  (BPTl 


Subpart  D 


P 


BA  t  effluenl  tirrvtattons 


POJlutdP'    J»   Oi'lLildP'  tw'jpwf^ 


ooo. 


BOOff- 


TSS- 
PH.... 


Average  o* 
Maximum  darfy  i^akjes 
•■m  dn>    '  *o»  30 

day  I  consecutive 


4" 


13000 
'400 
6  100 

I'l 


9  J<XX) 
1  61X10 
1  8000 

I') 


'  All   .jfwTs  d<c«pf  pH  AW  poufvjs  pwf    1  000  t)«  (hg/t(hg) 
'  Within  tne  rjuiga  ji  6  0  to  J  J  »l  ail  time* 


§  4S5.53     Effluent  Itinltatlons  rapr«s«ntlng 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 
i  Reserved  | 

§  455.54     Effluent  limitations  representing 
the  degree  of  effluent  reduction  attalrwble 
by  the  application  of  the  best  available 
technology  economically  achievable  (BAT). 

Except  rts  pruv  idcd  in  40  CP'R  125.30- 
125.32.  any  fv,-,tinK  point  source  subject 
to  this  subpart  i!v:st  .ic.hieve  the 
following  efHiirnt  limitMtions 
representing  thi-  li('^^ee  of  effliifni 
reduction  attaina'ilc  by  the  application 
of  the  best  availatile  tejiinoloKy 
economically  dc:hu'vahlt'  (B.'XT). 
Subpart  D 


SPT  atflueni  nfTiiiatioo*  ' 


Pi*Ktarit  >  ^ytiiia'^'  '^■•'  f'S 

MdAimum  fey 
•ny  1  <s^r 

A.efaqp  (7< 
darfy  '/aiues 

lof  3G 
co<^s**cuttve 

aari 

NonccK>ver«t)onai          Pest»c«*e 
Poiiutarts  ' 

0.2S8 

00133 

0  0133 
0  000169 

0  0457 

P^ofity  Potiutants   ' 
2  4  Oniiroprieooi 
Pheooi 
N  n«tro«o<*-A-proPYl«/^"ne 

00O718 
0  004-4 
0  00004«5 

'  An  units  ara  poon.»  :>»  •  »■<:,  t^  (kg  k>gi 
•Ai>piies  only  to  Aira/ir»«  (Plant  i|  Bofxyriyi  Busar  4C 
Bosan  95,  C«rt)am  s  ^.artx:'i'ji an  Cx>umapfx)»  DBi'P  Oi 
cf'iofvos.  Dinoa«c  [>o«afrMon  Fortjam  i9opfOi>aiin  t*  N 
iuietriyi  Hi««ttiam  Mevmphos  NiaciOe  0«amyi  P<_p  Sail 
ptxx»t«   T«ft>«cil   T9.tH,»o«   '•'!  vria^i-iie 

'Applies  to  ati  p«siicioe  active   ngrtKltents  'r  this  sot>cate 
gory   as  necessary  ,»e^  }  4S5  '6-Ji 

S  455.55     New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  fuUowinj?  new 
source  performance  standards  (NSPS) 

Subpart  D 


k^ 


NSPS  etflue"!  'imnatxxi*  ' 


PoiKitam  >  poitutart  3foo«rry 


Ma^inium  'ot 
any  1  oay 


Average  o' 
daity  values 

lor  30 
consecuuva 

days 


^*0'Konv•^^flo^al  Pes'CM 

Poihjtarts  ' 
Pnorny  PoHcrtants   ' 

2  A'Orntroo^efioi         

P»i«ool 

N-mlrosodi-n-p'Opyiamine 

COO  „ 

BO05       


0  258 


0  3457 


00133       1 

000718 

00133 

0  0O474 

0  000189 

0  0000485 

13.000         1 

90000 

7400         1 

1  8000 

Subpart  D — Continued 


Potlutd'il  Of  pollutant  pfOpefty 


TSS._ 
PM      .. 


NSPS  effluent  lunitalions  ' 

Average  o* 
daity  values 
MaxHnum  fof  ,^  ^0 

"^  '  '^*        consecutive 
Oays 


6100 


1  8000 
CI 


All  unrts  except  pH  are  pounds  pei  i  000  lbs  (kgkkg) 
'Applies  only  to  Atramie  (Plant  11  Benomyl  Busan  40 
Busan  85  C«rt>am-s.  Cartwturan,  Coomapnos  DBCP  D  ,'> 
lofvos  DmoseO.  OwMlhmn.  faitiam  isopfopalm  KN  Mettiyi 
Meltiam.  MevmptxM,  Niaacte  Oxamyl.  PCP  Sail.  PNxale, 
TertMoi   TefOufos.  Tncyclazote 

■AppMs  to  all  pesncxle  actrve  mgredwnls  in  this  subcale- 
gofy   as  necessary  (see  j  455  160) 

■  Wiiriin  ttie  range  ol  6  0  lo  9  0  at  aH  times 

§  455.57    Pretreatment  standards  for 
existing  sources  (PSNS). 

Except  as  provided  in  40  CVR  403.7 
and  403.13,  any  existmg  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
(POTWs)  must  comply  with  40  flFR  Part 
403  and  achieve  the  following; 
pretreatment  standards  for  exi^lir.i; 
sources  [PSNS): 

Subpart  D 


Polluiant  Of  pollutant  property 


Pretreatment  standard?:  tor 
existing  sources 


Average  ot 


Maximum  'or 
any  1  day 

lor  30 

consecutive 

days 

Nonconventionai          Pesticide 
Pollutants  ' 

Pnorty  PoUutanls    ' 

2  4  Oimtropnenol      _    — 

Pnenol                           

0«9 

0133 
0133 

0  000169 

0  0528 

0071B 
C0474 

N-nrtro»odi-n-propy(amin«    . 

00000485 

All  units  are  pound*  par  1  000  lbs  (kg/kkgl 
-Applies  only  to  Atrazme  (Plant  1|,  Benomyl  Busan  40. 
Busan  85  Cartiam-*,  Caitxjturan  Coumaphos.  DBCP  Dich- 
lorvoa  Dmoaeb,  Dioxalfnon,  Fert>am,  isopropalin  KN  Metnyl, 
Metnam  Mevinp»x>8.  Niaada,  Oxamyi,  PCP  San.  Ploraie. 
TMrt>acii  TartKjtos.  Tncvciazoie 

'  Applies  to  all  pesticide  actrve  ingredients  m  tnis  sjbcaie- 
grvy   as  necessary  (see  i  455  1601 


§  455.56    Pretreatment  standards  for  new 
sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  new  source  subject  to 
this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSES); 


Subpart  D 


Pretreatment  starxlards  lor 
new  sourcat  ' 


Poituian'  y  poiiutani  property 


Maximum  tor 
any  1  day 


Nortccmventional 

Pollutants  ' 
Pnonty  Pollutanla  ' 

2  4-Oinitropnenol 

Phenol 


PestiCTde 


NmtroaodMvpropytamme 


0299 

0133 
0  133 
0  000169 


00718 
0  0474 
0  0000485 
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'  AH  urlts  tn  pounds  par  1 .000  fc*  (kg/kkg). 

■Appkes  only  lo  Alrazn*  (PlanI  1).  Banomyt,  Buaan  40, 
Busan  85.  Cartnm-*,  Cartioturan.  Coumaphos,  DBCP,  Dich- 
kxvos.  Onamb.  Dioxathion.  FartNnv  hopropain.  KN  Mathyt. 
Memwn.  Mmnphot.  Maade,  Onvnyl,  PCP  SaK.  Ptnrate. 
Tert>acil.  Tsitxjtos.  Tncydazole 

'Applies  to  am  pesticide  active  ingredients  in  ttw  wbcale- 
gory   as  neoessary  (see  (455  160) 


Subpart  E— Subcategory  2 

§455.60    Applicability;  description  of 
Subcategory  2. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  manufacture  of  the  pesticide  active 
ingredients  in  Subcategory  2,  which  are 

as  follows: 


Alai.hlor 

Allfthnn' 

AOP 

Aspon 

BfnfliirHlin 

Bensulide 

B«'nUzon 

Bt'nzelhonium  chioruie 

EJcnzylbroniiMcelale 

Bifenox 

Benzelhiini  ini  c  hloridp 

Bi'Pzylbnim.iHceldlp 

Bift'nux 

Bnlsl.ir 

Broniac  il 

Bromoxynil 

Bmnui\ynil  oi:t.inoale 

Buson  90 

Bulrfchlor 

Biithlale 

Carbendtizim 

CarhophenDthiiin 

CDN 

ChloramtiiTi 

Chlorhenzene 

Chlorbenzilale 

Chlorphacinone' 

Chlorpynfos 

('hlorpyrifjs  methyl 

Cyrloatp 

Cycloheximide 

f^ycloprate 

Clvhcnalin 

Cylhioatp 

2,4-D  isobiilyl  ester 

2  4  D  i»()o(  tyl  ester 

(Plant  5) 

24  UB 

2-4-15B  isobotyl  ester 

2.4-UH  isooclyl  e»ter 

DCPA 

Deet 

Demeton 

Diohlofenlhion 

Dii;hlorbi'nzene.  ortho 

Duhlorbprrenp   para 

Dichiorophen 

Dichlorprop 

Diphenamid 

Uiphenvlamine 

KPN 

KFir 

Flhalf  iiralin 

Elhi.m 

Ethcixyquin.  66% 

Fihu\\quin.  86% 

Elndiazolp 

Famphur 

Fenlhion 

Fentin  hydrDxide 

Flur.hloraim 

FaiT.phur 


Fenthion 

Fentin  hydroxide 

Fluchloralin 

Fluridone 

Fonofos 

Giv-gard 

Glyphosate* 

ilexachlorophene 

Hexazinone* 

Hyamine  2389 

Hyamine  3500 

Kalhon  886 

Kinoprene 

MCPA 

MCPA  isooctvl  ester 

MCPP 

Mephosfolan 

Methamidophos 

Metyomyl 

Methylbenzethonium 

chloride 
Methyl  bromide 
MGK  264 
MGK  326 
Molinate 
Nabam 
Naled 

Naprnpamide 
Naptalam 
Nitrofen 
NMI 

Oxydemeton 
Oxyflurorfpn 
Paraquat 
PBED 
PCP 

Phenylphenol* 
I'henylphenol  sodium 

salf 
Phosfolan 
Phostnet 
Pindone 
Piperalin 
Profluralin 
Pronamide 
Proparhlur 
Prcipaml 

Qumomethionate* 
RH-r87 
Ronnel 
Rotenone* 
Stirnfns 
Sulfoxide* 
Temephos 
Thiofanox 
Tnkuthion 
Triadimefon 
Tributyltin  oxide  (Plant 

61 
Tnchlorobenzene 
Tnchloronale 
Vernolate 


active  ingredients  are  covered  by  the 
previously  promulgated  BPT  in  Subpart  A 
S  455.22. 

(b)  The  manufacture  of  iniernieJid;e3 
used  to  manufacture  the  active 
ingredients  are  excluded  from  coverage 
by  this  subpart. 

§455.61    Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  in  40  CFR 
455.10(e)  or  below,  the  general 
definitions,  abbreviations,  and  methods 
of  analysis  set  forth  in  40  CFR  401  shall 
apply  to  this  subpart. 

(b)  Production  shall  be  defined  as  the 
annual  production.  Production  shall  be 
determined  for  each  plant  based  upon 
past  production  practices,  present 
trends,  or  committed  growth, 

§  455.62    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practicable 
pollutant  control  technology  (BPT). 

Except  as. provided  in  40  CFR 
§§125.30-125.32.  any  existing  poinl 
source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  practicable 
pollutant  control  technology  (BPT). 

Subpart  E 


Subpart  E 


T 


BAT  effluent  Imtations  ' 


BPT  effluent  limitat>on& 


Pollutant  or  pollutant 
property 


COO.. 

BOD* 

TSS... 
PH 


Maximum 

tor  any  1 

day 


1 3.000 

7.400 

6.100 

It 


Averape  of 
Ooitv  values 

lot  30 

consecuTrve 

days 


9.000 

16000 

1.800 

(1 


>  Note. — Section  455.62  only  applies  to  the 
active  ingredient  with  this  symbol.  All  other 


'All  units  ext-ppf  pH  are  pounds  per  1,000  lbs  (kg/kkg) 
■'  Wiihin  the  'a.'tge  ol  6  0  to  9  0  al  all  limes 


§  455.63    Effluent  limitations  representing 
the  degree  fo  effluent  reduction  attainable 
by  the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 
(Reserved) 

§  455.64  Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR 
§  125.30-. 3.?,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT), 


''oliuidni  jt  po<k.1an1  properly 


litaiarTum  tar 
any  1  day 


NorKonventional:         Pesticide 
Podutartts  ' 

Pnonfy  Pollutants;  • 

Benzene  

Chiorobenzene      

1,  2-Oichkxot)enzene 

1 , 4-Oichkxobenzene 

Toluene 


1 .2,4-Trict)k)rot)eruer>e 

Cartxxi  TetrachlorxJe 

CNoftorm  

Methyl  txorTude 

Methyl  chionOe 

Mettivlene  cNonde 

2  4-Dictiioropr>enol  „ 

4-NrtropriefX5l 

PenlactHoropfierx)! 

Pttenol „ 

1 .2-Dicnk5roettiane 

Tetracfilofoettiylene   

N-nitrosoct»-n-propylamir>e 


0.339 

aOQZTB 

0.00278 

0.339 

0.339 

OMZn 

0.339 

0.00278 

0.00278 

0.00278 

0.00278 

0.00278 

0.0133 

0.0133 

00133 

0.0133 

0  0278 
0000169 


Average  art 
da^  values 

lor  X 
cortsecutiva 

days 


0  0751 

ooooe7o 

0  000670 

0  0751 
0  0751 
■  0  000781 
00751 
0  00111 
000111 
000111 
000111 
000111 
000718 
0  00984 
000718 
0  004  7* 

roo9^ 

000944 
00000485 


All  units  are  pounds  per  1  000  lbs  (kg/kkg) 
'Apoltes  only  to  Alactilor,  AOP  Bentluralm  Bentazon 
Bolsiai  Bromacil  ButactKor  Carbendazim  Cart)Opfierx)tr»oo 
ChKxbenziiaie  CtikDrpyntos.  Chkxpyntos  Methyl  2,4-D  isobu- 
Nl  eslei  2,4-D  eooctyl  eslei  (Plant  5)  2  4-CB  2,4-DB 
Isotxjiyt  Ester  2  4-06  Isooctyl  Ester  Deet,  Demeton  Dichk>- 
tenihKjn  Eli^aifiuralm  Ethion,  Etnoiajole  Fentfiion  Giypho- 
sate  Hexazinone  Meprxjslolan,  Igtettiomyt  Nabam,  Male 
Protluralin  Piopachk>  Ronnel,  Stirotos.  Tnaoimetoo,  Tnch- 
kyonate 

'  Applies  to  all  pesticide  active  irigredients  in  this  suocaie- 
gorv   as  necessary  (see  §  455  i60) 

§  455.65    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (IMSPS). 

Subpart  E 


MSPS  efftuenl  limilatKjns  ' 


Pollutant  0-  POliulani  prooerTy 


Maximurr^  lor 
any  1  day 


Avf^iage  of 
laiiy  values 

tO'  HO 
OOnsecjtrve 

aavs 


Nonconventicnal          Pesi 
Poiijlanis  ■  

Pnonty  Pollutants: " 

Benjene     „ 

Ghlo^oOenrene 

1  2-DichlofOt>enzene 

1  4-Dtchiofot>enjer»e 

Toluene 

1 ,2  4-Tnchtorot)en2ene 

Oart)on  leirachionde 

Chlorotorm 

Methyl  Dromide     ...„ 

Methyl  chloride   «— . 


Methylene  chionde 

2,4-Dichlo'ophenol 

4-Nil'ophenot      

Pentachio^ophend , 

Phenol  , 

1  2  Oichio'oetr'ane 
letrachioroelhyie^  e 
N-nnrosodt-n-propylamme 

COD  

BOD> 

TSS .„ 

pH  


C339 

0  00278 
0  002-8 
0  339 
0  339 

0  002 -e 

0  339 
0 00278 
0  00278 
0  002:'8 
0  00278 
0  0C278 
0  0133 
0  0133 
0  0133 
00133 
0  0278 
0  0778 
0  0OCI169 

13  0C'0 
7  400 
6  100 

11 


0  0751 
0  000870 

oa)087o 

OO'-SI 
0&751 
0  000  ""81 
00751 

ooom 

0  (XI  ■  1 1 
0  00111 

000111 
cooin 
000718 
000984 
000718 
0  004  74 
0  0O944 
n  aoq44 

0  0000-85 
9  TX.)0 

1  6000 
1  8000 

i1 


All  units  except  pM  are  pounds  per  1000  lb?  (kg  k»g) 
'Applies  only  to  Alactikx  AOP  Benfluralm  Benia/on, 
Bolstar,  Bromaol,  Butacblor,  CaibendaTHri.  (^rtxjphenotrnon. 
Chlorberailale,  ChiorTMitos,  Chiorpyntos  Methyl,  2  4-D  isobu- 
^l  ester,  2,4-D  isooctyl  ester  (Plant  51  2,4-DB  2  408 
Isohutyl  Ester  2  4-08  Isooctyl  Esier  Deet,  tiemeton,  Dirhlo- 
fentfuon.  Ethatfluralm,  Ethion.  Etndiazote,  Fenth«xi  Glyoho- 
sate,    Henaxinone,    Mephostolan.    Methomyl.    Nabam,    Naie 
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P«o8w^V  PiOpacWor.  Ronn*.  Serotos,   TnwJrrwhxi.   Tnov 
loranale 

■AopMa  B  rf  p<»»»m»»  •cuve  ngredwnts  ir  trw  jUx-wo- 
r  (MS  |4%S  1601 
io*80to90il*«  trtes 


gory.  ««  rwca 


S  4C5lM    Pi»liMtiwnt  atandards  for 
•xMkng  sourcM  (PSES). 

Except  as  provided  in  40  CFR  403  7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  poUutanls 
into  a  publicly  owned  treatment  works 
(POTWs)  mast  compy  with  40  CFR  Part 
403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES). 

SUBPAWT  E 


■nsang  sotnsat  ' 


PoluHnt  or  piXuUnl  pnweny 


Rujuriunf  for  ^_  vt 


days 


Nonconwanttonafc 


0  134 


im. 


'  M  umn  V*  pouidi  fm  t.OOO  t»  (kgAkg)^ 

-       ~  to   NmcNm,    AOP.    BannuraHn.    B«n»2on. 

jiBCMor.  Cltxndaum,  CartxjpftanolNon. 

ChtofpwMo*.  CMoipyntos  Mattiyl.  2.4-0  •oCu- 

14^  tnooM  •«■  (Ptani  SI.  244SB.  2.M»  tabu- 

2.44)8  IMOCM  Eator.  DMt.  DMMton,  OBNotamh- 

Enon.  EMdlKOl*.  FOTawn.  QMi«kimm. 

_  oatotav  UMmnyl.  Nabvn.  Nal«  ProMi^a- 

iTk  PiinOLMor.  Bonrnl.  SSrato*.  Trfi»n«ton.  TrtchlororKM 

■Appiias  to  a*  paMlcad*  acbva  ngmSents  m  ihit  lubcate- 

gory.  n  naccanary  (*aa  1 4S5  180) 


}  4SS.8T    PratrMtmant  standarda  for  naw 
aouroaa  (PSN8). 

Except  as  provided  in  40  CFR  403.7 
and  403.13.  any  new  source  subject  to 
thia  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  workx 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standarda  for  new  sources  (PSNS). 

Subpart  E 


PiatraaUoanl  Msndarda  tar 

naw  nurcat' 


0  134 

aovo 

OiMTO 

0134 


SuBPAHT  E— Conlmuad 


Podutam  ot  poiuum  propwty 


PnMrealmanI  itandardi  tar 


any  1  day 


daay  <aluai 

tor  30 


1  4-Olcr*xr)0«n2Hn« 

Tolueoe  

I  2.4  Tncf4oroOe<uarM__ 

Cartxxi  To»ac»aonde 

CNorotana  -  . ..     -. 
Metriyi  Bromde 
Methv*  CHonOa 

Miiri|Hm  Cntonda 

2.4-Ckcr<4an]pnanat  —_ — 
4'NRTOpfiancl  .,..— .«..™.. 
PantactKoropnanol   


days 


1 .2-Ok:NorTMa<ana 


M-n«roaodMvprapyiB0«ia .. 


060S 

0  '34 

ozn 

00781 

06QS 

0  134 

07*8 

0  111 

0  278 

am 

0  278 

0  111 

0278 

0  111 

•  27« 

am 

ai33 

00718 

0  133 

00964 

a  133 

0  9718 

0  133 

a0474 

0278 

00944 

oz/a 

OiM44 

0  0001 80 

00000486 

'  All  unaa  «•  payadi  par  «M0  ka  (toM«. 

■Appaaa  on^  to  AIkMot.  MOP.  aarAnin.  Bantmn.  Bat- 
ttv  ^romaci.  Bu«K*lor.  Cart>anda*«.  Oabuphanuhiow. 
CnortMrvDiata.  CNorpynloa,  CNorpjrtoa  MalM.  2.4-0  mobu- 
M  a^r.  Z40  mooa^  aatar  IPM  S).  2.4-Qa  2.4-08 
Iwbulyl  Enar   2.4-08  laoocM  Eatar.  0»a<._DarnatorvJ3tc)y»- 

satt.   HMamona.    Uapho^olan.   Mattiontyt    Natoarn.   Mala 
PropacNer.      ~         '  '         "  ' 


Tn 

'Appaaa  to  tt  paaliOda  acUva  mgradlant*  m  tNs  subcata- 
gory  aa  rwcaaaanr  (aaa  |4S5.I60|. 


Subpart  F— Subcfgory  3 

9  4SC^0    AppHcahilWr.  daacripMoB  ol 
Subcatagory  S. 

(a)  The  proviaiona  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  manufacture  of  the  pesticide  active 
ingredients  in  Subcategory  3.  which  are 
as  follows: 

Aquati-Mt  ONM  30 

Niaocozeb 

Maneb 

ZiMb(Plant  7) 
Ziram  (PlanU  &  9) 

(b)  The  manufacture  of  intermediates 
used  to  manufactrue  the  active 
ingredients  are  excluded  from  coverage 
by  this  subpart. 

§  455.71     Spaciattzad  daflntttons. 
For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  in  40  CFR 
45&.10(e)  or  bekrar,  the  general 
definitioas.  abbreviations,  and  methods 
of  analysis  set  forth  in  40  CFR  401  shall 
apply  to  this  subpart. 

(b)  Production  shall  be  derined  as  the 
annual  production.  Production  shall  be 
determined  for  each  plant  baaed  upon 
past  production  practices,  present 
trends,  or  committed  growth. 

§4SS.72    Emuam  ■mitettona  rapr aaanting 

by  the  applramia  oi  Mm  baal  pfcMcatKa 
poNutant  eootroi  tectmoteoy  (BPTV 

All  actrv*  inpedients  tai  this  subpart 
are  covered  by  the  previooBly 
promulgated  BPT  in  Subpart  A  S  455.22. 


§455.73    Effluani 
ttM  dvffw  of  vfVliiMil  rv^vcoon 
by  ma  applraWnn  a* 
polkftant  confrai 


I  lactNiology  fBCT^ 


§  455.74    Effluent  Hmttationa  raprasanting 
ttw  dagraa  of  aWnant  reduction  attainalila 
by  ttM  appMcatkMi  of  ttM  iMat  availabia 
tachnotogy  ecowowXcaWy  achtavabia  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
125.32.  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT). 

SuePABT  F 

BAT  Bffluonl  iHfiAaliona 


Ponutani  (X  poAulart  property 


IMaxlmum        daHy  valuas 
tor  any  1  tor  SO 

day         I  conaaouto« 


Noncorwanflona^  paaaeiaa  pol- 

mwaa' - 0  0359;  a00662 

Pnonty  po«u««iti:  ■  Zmc 00282  j  0D122 

1 i 

'  M  umta  ara  pounda  par  1.000  da  (kg/kko) 

'Appkaa  only  to  MaiiumB>.  Maneb.  Zmeb  (Plai«  7).  and 

Zirwn  (Ptanta  8  and  «». 
>A(^<Ma  to  M  paaaoda  aoHva  ingredients  m  tfva  aitirala- 

gory,  as  nacassary  (aaa  {455  180) 


i  455.75    New  aourea  parformanca 
atandarda  {USPS). 

Any  new  sonrce  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS). 

Subpart F 


NSPS  amuem  liiiltaltona  ' 

Pottutam  or  polutani  proper^ 

MaumMTO  tor 
any  l  day 

AMarageol 

daily  vMun 

tor  JO 
conaacmwa 

(lain 

0  0359 

00282 
13000 
7400 
8  100 

n 

pollutania  '           — _ 

Priority  poMulants.  ' 

Int.                 

aooea2 

0.0122 

000       -. 

90000 

18000 

TSft                             

18000 

iiH                     ,    ,,.. 

(M 

pN  ara  pounda  par  1.000  lia  ta/kkq). 
Ilaanaiafc,  Manab.  Zkiab  (Rani  h.  and 


'AD  ur* 

'Appkes  on*y  to 
Zrvn  (Plants  8  and  9). 

'  Applies  to  ail  paaioMa  acOva  mgradianlt  I 
gory  as  necessary  |aaa  1 4St.  1 801 

'  Within  trie  range  a<  Si)  to  9  0  at  aH  times 


455.76    Pratraatnnaat  standarda  for 
axlatlng  aourcaa  (P8ES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13.  any  existing  source  subject 
to  this  subpart  that  Introducaa  pollutants 
into  a  publicly  owned  treatment  works 
(POTWs)  must  comply  with  40  CFR  Part 
403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES). 


aooeaz 

0.0123 

90000 

10000 

1S00O 

Fedwal  Ragirter  /  Vol.  47.  No.  230  /  Tuesday.  November  30,  1982  /  Proposed  Rules  54033 


Subpart F 


tor  axisling  •ouroas  ' 

1 

Maximum  tor 
•nylday 

Avar- 

values 
torso 

oorv 
aacutiva 

Nonconventon*    pesttada   poltul- 

aini' _.. 

Pnonty  poUutints.  •  zmc 

0.110 
0.0570 

00203 
00247 

'  AH  umta  ara  pounds  par  1 .000  t»  (kg/kkg). 

■Afipkas  amy  to  Manooreb.  Manab,  2neb  (PlanI  7),  and 
Ziram  (Plants  8  and  9) 

■Afiplies  to  all  pesticide  active  ingradianta  in  this  aiteala- 
jory.  as  necessary  (see  J  455  160). 


455.77    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7 
and  403.13.  any  new  source  subject  to 
this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  [PSNS). 

Subpart  F 


Pretreatment  standards  tor 
new  sources  ' 


Poltutani  or  pollutant  property 

Maximum  tor 
any  t  day 

Average  o( 
daily  values 

torso 
consecutiw 

days 

►tooconventwnal-         pesticide 
pollutants" 

Olio 
O0570 

0  0247 

'AH  units  ars  pounds  per  1.000  tos  (ka 

'Appkes  only  to  Mancoreb,  Maneb.  ZineB  (Plant  7),  and 
Ziram  (Plants  8  and  9) 

■Apphes  to  all  pestxade  active  ingredients  in  this  subcate- 
gory, as  necessary  (see  {  455  160). 


Subpart  G— Subcategory  4 

§455.80    Applicability;  description  of 
Subcategory  4. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  manufacture  of  the  pesticide  active 
ingredients  in  Subcategory  4,  which  are 
as  follows: 

Chlorothalonil 

Fluometuron 

Lethane  384 

Methylene  bisthiocyanate 

Picloram 

Thiabendazole 

(b)  The  manufacture  of  intermediates 
used  to  manufacture  the  active 
ingredients  are  excluded  from  coverage 
by  this  subpart. 

S  455.81    Spedalized  definitions. 

For  the  purpose  of  this  subpart: 
(a)  Except  as  provided  in  40  CFR 
S  455.10(e)  or  below,  the  general 
deHnitions,  abbreviations,  and  methods 


of  analysis  set  forth  in  40  CFR  401  shall 
apply  to  this  subpart. 

(b)  Production  shall  be  defined  as  the 
annual  production.  Production  shall  be 
determined  for  each  plant  based  upon 
past  production  practices,  present 
.  trends,  or  committed  growth. 

§  455^2    Effluent  limitations  representing 
tfw  degree  of  effluent  reduction  attainable 
by  ttw  application  of  tfie  best  practicable 
pollutant  control  technology  (BPT). 

All  active  ingredients  in  this  subpart 
are  covered  by  the  previously 
promulgated  BPT  in  Subpart  A  §  455.22. 

S  455.83    Effluent  limitations  representing 
ttie  degree  of  effluent  reduction  attainable 
by  ttie  applicatton  of  ttie  best  conventionai 
pollutant  control  tectmoiogy  (BCT). 
[Reserved] 

§  455.84    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  ttie  application  of  the  best  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR 
§§  125.30-125.32,  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  availab.e 
technology  economically  achievable 
(BAT). 

Subpart  G 


Pollutant  or  pollutant  property 


BAT  etflueni  limitations  ' 


Maximum  for 

any  1  day 


Average  ol 
daily  values 

tor  30 
consecutive 

days 


Nonconventional 

PoHutanls  = 

Pnonty  PoUutanta; ' 

Benzene 

Toluene 

Cartxm  Tetrachloride 

Oilorotomi 

Methyl  Chlonde 

Mettiylene  Chkxide.... 

Cyanide 

1 .2-Dichtoroetfiane 

Tetrachloroethylena ... 


Pesticxie 


001 

000278 
000278 
000278 
0  00278 
0  00278 
000278 
0  00244 
0  0278 
0  0278 


00018 

0  000870 
0000781 
0  00111 
0  00111 
000111 
0  00111 
000119 
000944 
0  00944 


'  All  units  are  pounds  per  1.000  lb  (Ii8'''<''9) 
'  Applies  only  to  Fluometuron 

'Applies  to  all  pesticide  active  ingredients  in  this  sdbcare- 
gory.  as  necessary  (see  {  455  160) 

§  455.85    New  source  performance 
Standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS). 

Subpart  G 

NSPS  effluent  limitatxjns  ' 


PolkAant  or  pollutant  properly 


Average  ol 

Maximum  lor      "^I*  "J^H" 

any  1  day     I        *"  ^ 
'         '        consecutive 
days 


Subpart  G— Continued 


PoNutant  or  pollutant  property 


Prxxity  Pollutants* 

Benzene 

Toluene 

Cartxm  Telrachlohda.. 

OHorolorm  

Methyl  Olonde „. 

Methylene  Chloride 

Cyanide 

1.2-Oic»iloroethane  .._ 
Telrachloroethyteno    . 

coo 

BOOS 

TSS „._ 

PH 


NSPS  effluent  Imtations 


Average  of 
daily  values 

tar  30 
oonsecutiva 

days 


Manmum  tar 
anylday 


0.0027B 

000278 

0.0O278 

0.00278 

0.00278 

000278 

0.00244 

0.0278 

0.0Z78 

13.000 
7.400 
6100 

(•) 


0000670 
0  000781 
0»111 
O00111 
0  001 1 1 
0  00111 
0  00119 
000»44 
000944 
9.000 
1.600 
1800 
(•) 


'AH  unrts  except  pM  are  pourxls  per  1.000  to  (Vg/kKg). 
'  Applies  only  to  Fluometuron 

•Appkes  to  an  pestxade  active  ingredients  tn  \t*s  sutxiate- 
gory  as  necessary  (see  S  455  160) 

'Within  the  range  of  6.0  to  90  at  al  tomes. 


§  455.86    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
(POTWs)  must  comply  with  40  CFR  Part 
403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES): 

Subpart  G 


Pretreatmoni  standards  lor 
existing  sources  ' 


PoUutani  or  pollutant  property 


Maximum  for 
any  1  day 


Nonconventiona! 
PoHutants  ' 

Pnonty  Pollutants;' 

Benzene  _... 

Toluene  

Carbon  Tetrscfilonda 

Chtoroform    

Methyl  Oilonde 

Mettiylene  Chionda_ 

Cyanide „., 

1 .2-Oichloroett«ne...., 
Tetrachloroethylene ... 


Pestxade 


0  0185 

0  278 
0  278 
0278 
0  278 
0278 
0  278 
000488 
0.278 
0.278 


Average  of 
daily  values 

lor  30 
consecutive 

days 


0  00340 

0  0870 
0  0781 
0  111 
0  lit 
0  111 
0  111 
0  00238 
00944 
00944 


Nonconvenltoiiat        Pastcida 
p>o8uiants  • _. _. 


0.01 


00018 


'  All  umts  are  pourxls  per  1 .000  t>  (kg/kXg) 
'Appbes  only  to  Fluometuron 

'Applies  to  all  pestxsde  active  ingredients  m  ttxa  subcate- 
gory, as  necessary  (see  {455  160) 


§  455.87    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  new  source  subject  to 
this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSNS): 
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SueoAfiT  G 


Pretro«(me<i!  staixiafls  'or 
new  iOtjr^_es 


Poiuanl  u>  DoUuiam  ixapanv 


Nonconventionat 
Pohjivits  ■   


Maximnn  for 
ar^  '   lav 


Awag*  otf 

^ily  values 

lot  30 

ctx^secutfve 

days 


C««oa  TeoaoMCMdSu.. 

CMofOionTt _... 

MMM  CNonds 

Ma»(line  CMond*-.. 

Cyarade  

1  ^-OtchKxoelhan*. 

TarachioroaWiytana  — 


00195 

0278 
0278 
0.27a 
0278 
0  278 
0.2/8 
000*88 
0  2'8 
0  2'8 


oao34c 
o.jaTO 

0  0781 

0  M  I 

a  111 

0  111 

a  1 1 1 

3  MZX 

0  1044 
0  >»44 


All  jrats  w«  pounds  per  i.OOO  b  (kg,  tutg). 
'  Appaes  only  lo  Pkjorrt0Hron. 

■Aopiee  to  al  pesnoda  acflve  ngr^<*«"'^  ■"  ''^  iuDcMa 
r»Try.  as  necessary  (see  ]  455  180) 


Subpart  H— Subcategory  5 

S45S.90    AppttcabMity.  d— cripttow  ol 
Subcategory  5. 

(a)  The  proviaioaa  of  this  subpart  are 
applicable  to  disckarget  resulting  &om 
the  manufacture  of  the  pesticide  active 
ingredients  in  Subcategory  5.  which  are 
as  follows: 

Acephate 

Dienocfaior 

Fensulfothion 

Monocrotophos 

Pebulate 

ZAC 

Ziaeb  (Plant  10) 

(b)  The  manufacture  of  intermediates 
used  to  manufacture  the  active 
ingredients  are  excluded  from  coverage 
by  this  subpart. 

§  455.91    Spactaiizad  dvflnttions. 

For  the  purpose  of  this  subpart 

(a)  Except  aa  provided  in  40  CFR 
S  455.10(e)  or  below,  the  general 
definitions,  abbreviations,  and  methods 
of  analysis  set  forth  in  40  CFR  401  shall 
apply  to  this  subpart. 

(b)  Production  shall  be  defined  aa  the 
annual  operating  days  during  that  year. 
Production  shall  be  determined  for  each 
plant  based  upon  paat  production 
practices,  present  trends,  or  committed 
growth. 


f4S5.»2    EffhMnt  Umttationa  I 

Itw  degree  of  effluent  reduction  attatnal>te 

by  Itie  appNcetton  of  ttte  beet  pracbceble 

All  active  ingredients  in  this  subpart 
are  covered  by  the  previously 
promulgated  BFT  in  Subpart  A  S  455.22. 


§  455^93  ElUeent  UeritaUeas  representing 
the  degree  of  effluent  reduction  altainaMe 
by  the  application  of  Ifte  t>estvconventlonal 
pollutant  control  tcctuiology  (BCT). 

[Reserved] 

§  455.94    EfMuent  ■wnebowe  leptesentNTg 
the  degree  of  sfWueet  reduction  attainabls 
by  the  application  of  ttte  best  avaiiabie 
tectmoiogy  economically  acfiievable  (BAT). 

Except  aa  provided  in  40  CFR  Sections 
125  30-125.32,  any  existing  point  source 
subiect  to  this  subpart  must  achieve  the 
following  effhient  Umitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appJic-ation 
of  the  best  available  technology 
econonucdlly  achievable  (BAT). 

Subpart  H 


]■ 


Bat  sffHj6fKf  HfTifisiiorTS ' 


1 
Majumurp  tor 
any  1  cter    1 

1 

Average  of 

da«y  values 

lor  30 

consecutive 
days 

Noncoovenounaf          PeaMude 

0  0127     ' 
1 
0.00278  . 
0OO2'8 
0  00278  ' 
000278  1 
QiX1278 
0  0O2'8  ' 
0  0363 
0  0282 
000325 

0  00234 
0  000870 

^Diueoe                    .._ _„. 

0  300781 
000111 

C'KtfXO'O'"^                         ™_       .„ 

0.001 1 1 

M*?fT>yi  cfMrxxM              1 

OOOni 

ooom 

frTmiTflf 

0.0118 

ane _... 

He«acftloroC7Ctoper^ta*Bna  — 

00122 
000122 

'  AS  mMt  aro  Rm/IOOO  Ihs  (VM/Wkgl 


'  Apphe§   oniy    to   F' 


erisulfi'mmn 


Z.'\C'.    rf.'id   Zilif'li   (HUnl 


10) 

'App4!«a    tr)    ati    pesticadfl    irtlvf*    ingT^di^^nfB    in    this 
Rutjcal.  e^r>    as  aaoea&ary    m***  i  465  }nii, 


§  455.95    New  source  performance 
standM-ds  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (N'SPS). 

SUBP*9T  H 


Noncor>verHH3nal 
PoMutants  ' 

Pnomy  PoUuUmUs.  ' 

Berizens     

Tokiana 

Cartmi  MrsoMoilda 
CNopc^orni  ...._......,„ 

Methyl  cMonda _ 


Melf^yterv  cNorlda...-.^ 

Coppar 

Zmc 


000234 


COO-_ 
B005.. 

Tse 

ph      _. 


000278  ' 

0  000670 

aooeTS  I 

0000781 

Qu0O27«  1 

0.00111 

0  00278 

000111 

0.00278 

000111 

0  00278 

000111 

00363 

00118 

0  0282 

0  0122 

00032S 

000122 

ISjOOS      1 

•  oaeo 

7400 

18000 

8  100 

18000 

H               1 

^^ 

J- 


'  Al  unta  esoaot  pH  are  ba/IOOS  ka  (kg/Uig| 
■AOTaasanly  to  ftm    ' 


FawaKtiiltam.  ZAC  and  Zinab  (Ram  10) 
■Appaas  10  af  peaacida  acov*  ngradwnts  ai  iNa  aubcate- 
gory.  aa  nacaasary  (sea  f455  180) 

■  WHhn  (ha  range  oteotoBOataV  Bnws 


§  455.96    PretreataMnt  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES). 

Subpart  H 


Pretreatment  standards  lor 
eimtinQ  sources  ' 


Avwrage  o4 

da^  values 

lor  30 

conseculivp 


PoUbUnl  or  poUuUnl  property 


Noocor>ventiooal 

Poftulanis  '   

P^ontv  I 
Beruena 
T  jijen© 
CartK)n  1 
CISuiuta^M  ^ 
Methyl  , 
Mothyi"rTe  cWofide 

Copper   ..._ — 

Zinc 


Pesticida 


MexacWorocyclopeniadiene 


I  tor 

any  1  day 


0  138 

a00278 
0  00278 
0  00278 
ODCBTS 
aOOiTB 
0.00278 
0  0733 
0.0570 
0  00643 


0 00255 

0  0870 
0  000761 
0  111 
0  111 
0  111 
0  111 
00238 
0  0247 
0  00241 


An  iimxi  are  tw/iOOO  lbs  (Vg^Wo) 

'Aoplies  or^  to  Fanstilotraan.  ZAC  and  Zmeb  (Plan!  10) 
'Appliea  to  ai  pesticide  actrve  v^gredienta  m  this  suC)cate- 
9or>   as  necessary  (sea  }455  1601 


§  4S5.97    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  aa  provided  m  40  CP'R  403.7 
and  403.13,  any  new  source  subject  to 
this  aubpart  that  introduces  pollutants 
into  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS). 

Subpart  H 


Preveatmeni  standards  tor 

new  sourcaa  ' 

PoUutani  or  poUutam  properly 

MBnumtar 

Average  0* 

da«y  values 

tor  30 

any  1  day 

oonaecubva 

days 

Pollutants  ■ 

0138 

00255 

Pnonty  Pollutants;  ' 

Benzene „ 

0278 

0.0670 

Toluene _ 

0  278 

0.0781 

Cartxjn  tetrachtorida 

0  278 

0  111 

0  278 
QL2TB 

0  111 

Methyl  chloride         — 

0  111 

Methylene  chlonde 

0  00278 

0.111 

Cooper    

0  0733 

00238 

zmc                      

0  0570 

0  0247 

Heuetnorocyctopantadarw— 

a00643 

0  00241 

'  All  unts  are  ka/IOOO  b*  9«/ttg|. 
■Appsas  on«y  to  Fana^loOitai.  ZAC.  and  Zinab  (Ptani  10). 
*  AppMaa  to  el  paalcMa  a^w  Ingradienta  ai  iNs  subcata- 
gory,  aa  necessary  (see  f45S  160) 


Subpart  I— Subcategory  6 

I  daecir^ptlon  of 


9  45S.1M 
Sul>category  A, 

(a)  Tbe  proviaioaa  of  this  sebpart  are 

applicable  to  discharges  resulting  from 
the  manufacture  of  the  pesticide  active 
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0  00255 

ooero 

0  000761 

0  111 

0  111 

0  111 

0  111 

00238 

00247 

0  00241 

002SS 

OMTO 

00781 

0  111 

0  111 

0  111 

0.1  n 

00238 

0  0247 

0  00241 

ingredients  in  Subcategory  B.  which  are 
as  follows: 

Dodine 
Metasol  DGH 
Nabonate 

(b)  The  manufacture  of  intermediates 
used  to  manufacture  the  active 
ingredients  are  excluded  from  coverage 
by  this  subpart. 

§  455. 1 0 1    Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  in  40  CFR 
§  455.10(e)  or  below,  the  general 
definitions,  abbreviations,  and  methods 
of  analysis  set  forth  in  40  CFR  401  shall 
apply  to  this  subpart. 

(b)  Production  shall  be  defined  as  the 
annual  operating  days  during  that  year. 
Production  shall  be  determined  for  each 
plant  based  upon  past  production 
practices,  present  trends,  or  committed 
growth. 

§  455. 1 02    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  tfie  appHcatkm  of  the  best  practicable 
poMutant  control  technology  (BPT). 

All  active  ingredients  in  this  subpart 
are  covered  by  the  previously 
promulgated  BPT  in  Subpart  A  S  455.22. 

§  455.103    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  ttM  applcatlon  of  tite  iMst  conventional 
pollutant  control  technology  (BCT). 
[Reserved] 

§455.104    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  appMcation  of  the  best  available 
technology  economlcally  achieavable 
(BAT). 

Except  as  provided  in  40 125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT). 

Subpart  I 


Subpart  I 


BAT  aflhianl  ImlWions  • 

PoUuUnt  or  pollutani  properly 

Maximum  tor 
any  1(tey 

Avarag*  of 

nr'-sr 

conaacutiva 
««By» 

Pnor*lypoltut»nt»:' 
Cywmt* 

0.00244 

000119 

'Al  untti  tra  lia/1000  ba  (kg/kkg). 

■Appha*  to  a  pattlcWa  ac«va  tngradtorm  m  ma  iubcata- 

gory.  at  nacatsary  (aaa  |455  160). 


§455.105 
Standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS). 


NSPS  etftuent  hmitations  ' 

Pollutant  or  pollutant  property 

Maxtmum  for 
any  1  day 

Average  ol 
daily  values 

tor  30 
consecutive 

days 

Pnonty  pollutants  ' 

Cyamdo „         

COD _    _ 

BOD5 

TSS 

000244 

13  00 
7400 
6  400 

n 

000119 
90000 
16000 
1  BOOO 

'An  units  except  pH  are  fcs/IOOO  lbs  (kg.'kVg) 
'Applies  to  all  pestiode  active  ingredients  m  iha  sUx^ie- 
gory.  as  necessary  (see  §  455  160) 

'  Within  ttie  range  of  6  0  »o  9  0  at  an  t»nes 


§  455. 1 06    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 

Subpart  I 


Pollutant  or  pollutant  property 


Pretreatment  stanaards  lor 
existing  sources  ' 

[ } 

1  Average  ot 

daily  values 

tor  30 

consecutive 

days 


Maximum 

tor  any  1 

day 


Pnonty  pollutants  '  cyanide 


000468 


0.00238 


'  AH  units  are  pounds  per  1  000  lbs  rkg/khg) 
'Applies  to  all  pesticide  active  ngredieMs  m  Itvs  subcate- 
gory, as  necessary  (see  {  455  160) 


§  455.107    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  new  source  subject  to 
this  subpart  that  introduces  pollutants 
into  a  pubhcly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS). 

Subpart  I 


Pretreatment  standards  tor 

PoOutant  or  pollutani  property 

Maximum 

tor  any  1 

day 

Average  of 
daily  value* 

tor  30 
consecutive 

days 

Priohty  poMutanta; '  cyarada... 

0.0488 

0.00238 

■Al  unNs  are  pounds  par  1.000  ba  (ta/kkg) 
■Apptiet  to  all  pastioda  adme  mgradienls  in  ttvs  subcate- 
gory, at  necessary  (tee  }  455.160) 

Subpart  J— Subcategory  7 

§455.110    Applicability;  description  of 
Sut>category  7. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  dischtu^es  resulting  from 
the  manufacture  of  the  pesticide  active 
ingredients  in  Subcategory  7,  which  are 
as  follows: 


Fenitrothion 
TCMTB 

(b)  The  manufacture  of  intermediates 
used  to  manufacture  the  active 
ingredients  are  excluded  from  coverage 
by  this  subpart. 

§  455- 1 1 1     Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  in  40  CFR 
§  45510(e)  or  below,  the  general 
definitions,  abbreviations,  and  methods 
of  analysis  set  forth  in  40  CFR  401  shall 
apply  to  this  subpart. 

(b)  Production  shall  be  defined  as  the 
annual  by  the  number  of  operating  days 
during  that  year.  Production  shall  be 
determined  for  each  plant  based  upon 
past  production  practices,  present 
trends,  or  committed  growth. 

§455.112    Effluent  Hmitatiorw  representing 
ttie  degree  of  effluent  reduction  attainal>ie 
by  the  application  of  ttie  best  practicai>le 
pollutant  control  tectutotogy  (BPT). 

All  active  ingredients  in  this  subpart 
are  covered  by  previously  promulgated 
BPT  in  Subpart  A  §  455.22. 

§  455. 1 1 3    Effluent  Hmltations  representing 
the  degree  of  effluent  reduction  attainat>ie 
by  ttie  application  of  ttie  best  conventional 
pollutant  control  technology  (BCT). 
[Reserved] 

§  455. 1 14    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  avaiiat>le 
technology  economicaily  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT). 

Subpart  J 


Pollutant  o<  pollutant  properly 


Pnonty  pollutants: ' 

Benzene _.., 

Toluene 


Cartxyi  letractilorida - 

Chtorolorm  

Metfiyl  chtonde 

Methylene  ctilonde. 

Copper 

Cyanide 


BAT  effluent  tonitations  ' 


Maximum  tor 
any  1  day 


Average  of 
daily  vaiuea 

tor  30 
consecutiva 

days 


0  00278 
000278 
000278 
000278 
0  00278 
0  00278 
00363 
0  00244 


0  000670 
0  000781 . 
000111 
000111 
000111 
0  00111 
00118 
000119 


■An  units  are  pounds  per  1.000  lbs  (kg/Rkg) 
'  Applies  to  all  pesticKle  active  ngredwnts  in  Dms  subcate- 
gory as  necessary  (tee  {  455  160) 


§455.115    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS). 


54036 


Federal  Register  /  Vol.  47.  No.  230  /  Tuesday,  November  30,  1982  /  Proposed  Rules 


SOBPABT  J 


NSPS  affluent  tmiubora  ' 


Potufant  or  pofutani  properly 


Pnorty  poluuna  ' 

Beruene  

Toluene 

Caition  iB»acnianda- 

CNofOhym         ...„ 

Methyl  cNonde 

Me»iy<ena  cNonda 

Copper 

Cyarsde 

COO 


MAximum  tor 
any  1  day 


B005-. 

TSS- 
PH. 


0  00278 
0  002 '8 
0  002 '8 
0  00278 
0  00278 
0  00278 
003M 
0  00244 

13000 
7400 
6  100 

(1 


Average  o* 
cla*y  vahjes 

tor  30 
consacuHo* 

(My* 


0  100670 

0  000781 

OOO'll 

0  00111 

OOO'lt 

OOOin 

OQi'S 

0  X119 
90000 

1  8000 
1  8000 


•AM  untt  are  poinds  per  i  000  t>«  (k9/kl<Qi 

■Appies  10  ai  peaacide  active  rvedients  n  ir«s  suOcai» 
gory,  aa  iwc«ssary  (see  i  455  1601 

■WWwi  the  range  o<  SO  10  9  0  at  a*  nme» 


S  455. 116    PratrMitnwnt  standards  for 
•xMIng  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13.  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES) 

Subpart  J 


Prelreatmeol  itArdaris  lor 
axistmg  sources 


Poautan)  or  po«iMnt  properly 

Maximum  lor 
any  1  day 

Average  o* 
da*,  values 

lor  30 
consecutive 

days 

Pnonty  po«utants  ■ 

Doruerie 

Tokjane                

Cmtnn  \atnct*onla 

0  278 
0  278 
0  278 
0  278 
0  278 
0  278 
0  0733 
000488 

0  08'0 
0  0781 
0  111 
0  111 

M*«hy(  oWoiWe    .._    

MeftyWna  c«Kond* 

0  111 
0  111 
0  0238 

Cyan«»e     

0  00238 

'  AI  jrats  are  pounds  per  i  000  (»  (kg  kkg) 
'  Applies  to  aH  peaoode  active  ingredients  i  trus  lUx^te. 
gory,  aa  naoemmy  (see  1 456  leO) 


S  455.1 17    Pr«tr«atm«nt  standards  for  new 
•ources  (PSNS). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  new  source  subject  to 
this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS). 


Subpart  j 

*  property 

Prstreannenl  itandarda  lor 
new  soirees 

Pokitanl  or  po«utar 

MajorTHjm  lor 
any  1  day 

Average  of 
da#y  values 

lor  30 
consecutive 

days 

Pnomy  po»  Hants: ' 

0278 
0278 

0  0870 

Tnkiana 

0  0781 

Subpart  J — Continued 


PrBCreatmeni  standards  for 

new  sources 


Poihjtani  or  po«uMnt  property 


Maximum  fo* 


Average  o* 
daify  vatues 
tor  30 


any  1  day 

consecutive 

days 

Caroon  letracmondB 

0  278 

0111 

CNorolorm              

0  278 

0  111 

Metrv  cfiionoe     ... 

0  2^8 

0  111 

Mettiylene  CMonde 

0  278 

0  111 

Copper                 

0  0'33 

0  0238 

Cyamde 

000488 

0  00238 

AJI  units  are  pounds  per  1.000  lbs  |kg/kkg| 
'  Applies  to  aU  pesticide  active  mgradtents  n  ttus  subcate- 
gory  as  iTecessary  (see  i  455  I60t 


Subpart  K— Subcategory  8 

§  455. 1 20    Applicability;  description  of 
Subcategory  8. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  manufacture  of  the  pesticide  active 
ingredients  in  Subcategory  8.  which  are 
as  follows: 

Aminocarb 

Chlortiine 

F.ndosul fan  Alpha 

F.ndosulfan-B«'ta 

Fenuron 

Malathion 

Mf'thlocarb 

Mexacarbdle 

Mire\ 

Munuron 

Parathion  ethyl 

Parathiiiri  methyl 

Propham 

Propowir 

'Iriflurahn 

(b)  The  manufacture  of  mtermediates 
used  to  manufacture  the  active 
mgredients  are  e.xcluded  from  coverage 
by  this  subpart. 

§  455. 1 2 1     Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  in  40  CPU 
5  455.10(e)  or  below,  the  general 
defmitions,  abbreviations,  and  methods 
of  analysis  set  forth  in  40  CFR  401  shall 
apply  to  this  subpart. 

(b)  Production  shall  be  defuied  as  the 
annual  divided  by  the  number  of 
operating  days  during  that  year. 
Production  shall  be  determined  for  each 
plant  based  upon  past  production 
practices,  present  trends,  or  committed 
growth. 

S  455. 1 22    Effluent  Umltatlona  repreeenting 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practlcaMe 
pollutant  control  technology  (BPT). 

All  active  ingredients  Included  in  this 
subpart  are  covered  by  the  previously 
promulgated  BPT  in  Subpart  A  9  455.22. 


§  455. 1 23    Effluent  Hmttatlone  repreeenting 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

[Reserved] 

§  455. 1 24    Effluent  limitations  representing 
tfte  degree  of  effluent  reduction  attainable 
by  ttte  application  of  ttie  best  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
1?.5.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT). 

Subpart  K 


Poiiuianl  or  pollutant  property 


BAT  effluenl  tnvlations  ' 


Maximum  lor 
any  1  day 


Pnonty  pollutants  ' 

2  4  OmitTopnenol  

4  Nitropnerxil 

Pt>efX> 

N-rwrrosodi-rvpropyiamrne 

HexactX)lorcvclopentadwne 


Average  o< 
dariy  values 

(or  30 
consecutive 

days 


00133  000718 

0  0133       I  0  00984 

0  0133  0  00474 

0  000169  0  0000485 


0  00325 


0  00122 


AU  units  are  pourxis  per  1 .000  Km  (kg/kkg) 
AppKes  to  an  pesticide  active  ngrednnts  m  this  subcate- 
gory  as  necessary  (see  }455  1601 


§  455. 1 25    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS). 

Subpart  K 

NSPS  effluenl  hmiuiioos  ' 


Poiiuiani  or  poUulanl  property      ^^ximjm  lor 
any  I  day 


Average  ol 
daily  vakjes 

lor  30 
consecutive 

days 


NorvxKiveotional 

polluunts  ' 
Pnonty  poJIulants  * 
2  4-(>nrtropnerx3l  . 
4-Nitropr>enol 


PesbcKte 


EnoosuKan- Alpfta 

Endosultan  Beta 

Heptactnor 

N-niiroeoOu-n-Propylamme 
HenacMorcydopantadMne  . 

coo    

BOO" „... 

TSS  

pH       


0  010 


OOOIB 


00133 

0  00718 

0  0133 

000964 

0  0133 

0  00474 

0010 

0.0018 

0010 

00018 

0010 

0  0018 

0  000189 

0  0000485 

0  00325 

0  00122 

3000 

90000 

7400 

10000 

8100 

18000 

CI 

AH  umts  except  pH  in  pounds  per  1.000  t>s  (kg/kkg) 
■Applies  only  10  Amnocart).  Fenuron.  Malattnon.  Mathio- 
cart).  liilaxacartMiM.  Mlr«x.  Monuron.  Pvathnn  Ethyl.  Parath- 
ion Methyl.  Propham.  Prtipoxur.  Tnfluralm 

'Applies  to  all  peaticida  active  ngredMnts  m  this  subcate- 
gory aa  necessary  (see  1 455  ISO) 
■Withn  the  range  ol  8  0  to  9  0  at  i " 


S  455. 1 2«    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  In  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 


000718 

000964 

0  00474 

0  0000485 

0  00122 

00018 

0  00718 
000064 
0  00474 
00018 
00018 
0  0018 
0  0000485 

0  00122 
90000 

1  SOOO 
1  6000 

(•) 
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into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES). 

Subpart  K 


T" 


Pfetreatment  standards  kx 
existing  sources 


Pollutani  Of  pcHli.rtani  propefty 


Maximum  tor 
any  1  day 


Nonconveniional  Pesliode 

(xxlutants '.  

Pnority  pollulants   ' 

2.4-DinitrophGno(  

4-Nitrophenot 

Phenot    „ 

EndosuHan-Alptia 

E  ndosultan-Beta „ 

Heptacnior 

N-nrtrosodt-n-propylamine 

Hexactilorocydopenladiene  .. 


0010 

0  133 
0  133 
0  133 
0010 
0  010 
0010 
0  000169 
000643 


Average 
daily  values 

for  30 

consecutive 

days 


0  0018 

0.0718 

0.0964 

00474 

0.0018 

00018 

00018 

0.0000485 

000241 


AU  units  are  pourxls  per  1,000  lbs  (Kg/kkg). 

■Applies  10  Aminocarb.  Fenuron,  Malathion.  Mettnocarb, 
Mexacartiaip  Mirex,  Monuron.  Parattnon  Etfiyl.  Parattiion 
Methyl.  Proptiam,  Propoxur,  Tnfiuralm. 

>  Applies  10  all  pesticKJa  active  ingredients  i  ttus  subcate- 
gory, as  necess/>ry  (see  {455  160). 


§  455. 127    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  new  source  subject  to 
this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
sandards  for  new  sources  (PSNS). 


Subpart  K 


i 

Pretreatment  sUndanlt  for 
new  sources  ' 

Pollutant  or  pollutant  properly 
1 

Maximum  for 
any  1  day 

Average  o< 
daily  valuas 

for  30 
consecutive 

•laya 

Nonconventional:        Pesticide 
Pollutants  ' 

0  010 

0.133 

0133 

0.133 

0010 

0010 

0010 

0.000169 

000643 

Pnonty  Pollutarts  » 

2.4-Dinitrophenol 

4.Nitrophenol  

00718 
00964 

Phenol „.... 

EndoauMao-Alpha 

0.0474 
00018 

HeptKNor 

00018 
00018 

N-n«ro»od^<vpropy1«mine 

HexachkxocycloperMadiana. .. 

0000485 
000241 

'AJI  umts  ai«  pounds  par  1.000  *>  (kg-kkg). 

'Apphes  only  to  Amnocait).  Fenuron.  Malathion,  IMethio- 
cart).  Maxacaitata.  Mvex.  Monuron.  Parathnn  Elhyt.  Parath- 
lon  Me«iyl,  Pnjpham,  Propoxur.  Tnfluralin. 

■AppM*  to  al  pasticida  active  mgradientt  m  ttiw  lubcata- 
gory.  as  necesaary  (see  1 455  160). 


Subpart  L— Suticategory  9 

§455.130    Applicability;  description  of 
Subcategory  9. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  manufacture  of  the  pesticide  active 
ingredients  in  Subcategory  0,  which  are 
as  follows: 

Azinphos  methyl 

BHC  (Alpah,  Beta,  and  Delta  isomers) 

Captan 


Carbaryl 

Chlorpropham 

2,4-D 

DCNA 

DDD 

DDE 

DDT 

Demeton-o 

Demeton-s 

Diazinnn 

Dicamba 

Dicofol 

Disulfoton 

Diuron 

Endrin 

Fenuron-TC.'X  — 

Heptachlor 

Lindane  (Gamma-BHC) 

Linuron 

Methoxychlor 

Monuron-TCA 

Neburon 

PCNB 

F'erthane 

Siduron 

Silvex 

SWEP 

2,4,5-T 

Toxaphene 

(b)  The  manufacture  of  in'ermediates 
used  to  manufacture  the  active 
ingredients  are  excluded  from  coverage 
by  this  subpart. 

§  455.131    Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  in  40  CFR 
§  455.10(e)  or  below,  the  general 
definitions,  abbreviations,  and  methods 
of  analysis  set  forth  in  40  CFR  401  shall 
apply  to  this  subpart. 

(b)  Production  shall  be  defined  as  the 
annual  divided  by  the  number  of 
operating  days  during  that  year. 
Production  shall  be  determined  for  each 
plant  based  upon  past  production 
practices,  present  trends  or  committed 
growth. 

§  455.132    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  ttie  application  of  tt>e  best  practicable 
pollutant  control  technology  (BPT). 

All  active  ingredients  included  in  this 
subpart  are  covered  under  the 
previously  promulgated  BPT  in  Subpart 
A  §  455.22. 

§  455. 1 33    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  conventional 
pollutant  control  teclinology  (BCT). 
[Reserved] 

S  455.134    Effluent  limitations  representing 
ttte  degree  of  effluent  reduction  attainable 
by  the  application  of  ttte  best  available 
technology  economieaNy  achtevable  (BAT). 

Except  as  provided  in  40  CFR 
S  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 


reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT). 


Subpart  L 


BAT  elfkien)  hmitaiions' 

PoMutam  ot  pollutant  pioperty 

Maxtmum  lor 
any  1  cjay 

Ave-age  of 
dal^  values 

lor  30 

consecutive 
days 

Pnonty  Pollutants  ■ 

Ben7er>f                     

Chlorotienzene      

0  00278 

0  00278 
0  00278 
0  00278 
0  002^8 
0  00278 
0  00278 
0  00325 
00133 
00133 
00133 
00133 
00133 
0  0278 
0  0278 

C  0OO870 
0  000870 

Toluene 

Cartx>n  letracnoionde 

Chkyotorm 

0  000781 
000111 

Methyl  cllonde  

Metriylene  chlonde  . 
Hexachlorocyclopentacliene 

2.4-OichlOfophenol 

2.4-Di™troohenol 

4-Nitrophenol      

000111 
0  00111 
0  00122 
000718 
0  00718 
000964 

Pentachlorophenol _ 

Phenol                 

1.  2-Dichloroethane 

000718 
0  00474 
0  00944 

Tetrachloroethylene 

0  00944 

'  All  units  are  ltM/1000  ll»  (kg'kkg) 

'Applies  to  all  pesticide  active  ingredients  m  this  suticate 
gory   as  necessary  (see  §  455  160) 


§455.135    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (.N'SPS). 

Subpart  L 


NSPS  efttueni  limitations  ' 


Pollutant  or  pollutant 
property 


Nonconventional          Pest 
Pollutants ' 

Priority  Pollutants' ' 

Benzene     

Chiorotienzene 

Toluene  

Cartjoo  tetractilonde 

Chloroform 

Methyl  chlonde   

Methylef>e  chlonde 

a-BHC- Alpha 

b-8HC-Beta 

d-  BHC-Delta 

Endrin  „ 

Heptachlor 


J 


Maximum  for 
ar>y  1  day 


Average  of 

daily  values 

tor  30 

consecutive 
days 


Ljndar>e  (g-BHC-Gamma)  .. 

Toxaptierw   

Hexachiorocycto-pentadiane. 

2  4-Dichloroprienol 

2.4-Dinitroptienol  

4-Nitroptienol , 

Pentacttloroprienol 

Phenol 

1  2-Oicnioroethane . 

Tetrachloroethylena 

BOD5 _ 

TSS 

pH _ 


0010 

0  00278 

0  00278 

0  00278 

0  00278 

0  00278 

0  00278 

0  00278 

0010 

0  010 

0010 

0010 

0010 

0010 

0010 

0  00325 

0  0133 

0  0133 

00133     I 

00133 

0  0133 

0  0278 

0  0278     I 
13000       j 

7  400       i 

6100 
(*) 


0  0018 

0  000870 

0  000670 

0  000781 

OOO'll 

0  OOni 

000111 

OOCIll 

C0C16 

0  0018 

00018 

0  0016 

0  0018 

OOO'S 

00018 

0  00122 

000716 

000718 

000984 

000718 

0  00474 
000944 
000944 
90000 

.6000 

1  8000 
(•) 


CWor- 


■AH  units  except  pH  are  t>s/ 1.000  lbs  (kg/IUig) 

'Applies  only  to  Azmp^Kis  Ii4sthyl.  Captw  r 
propham,  2.4-b.  DCNA.  Demeton-o,  Demeton-s. 
L>icamba.  Dicotol,  DtauNoion,  Duron.  FenurorvTCA.  Unurtxi. 
Methoxyctilor,  MomrovTCA.  Neburon;  PCNB,  Penharw,  Si- 
duron, Silvex.  SWEP,  i4,5-T 

■Appties  to  aH  peattoids  active  ingredwnta  in  Itiis  subcate- 
gory, as  necessary  (see  1 455  160) 

'Withm  the  range  of  6  0  to  9  0  at  all  times 
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9  455. 1 36    PrctrMtmant  standards  for 
■xisting  sourcM  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES). 

Subpart  l 


Subpart  L — Continued 


•iisonq  9ourca«  ' 

Po*iitant  tx  ootlulapi  proper^ 

any  1  day 

Average  of 
■laity  vaiua* 

t(x  X) 
consacutiv« 

aayi 

f^onconvflntiooal          PesociOe 

0010 

0.278 

0278 

0278 

0  278 

0.278 

0278 

0.278 

0278 

0.010 

0010 

0.010 

0010 

0  010 

0  010 

0010 

000643 

0  133 

0133 

0133 

0.133 

0133 

0  278 

0  278 

00019 

Pnonly  Po*jtan»  • 
Bancana           

0  0870 
0  0670 
0  0781 

Tohjnne 

0  111 

Cartwn  telracnond* 

CMorotonn          

MelMyl  cNonda              

0  111 
0  1  M 

0  IM 

0  "1 

»-f»Hr_*iphii              

00018 

fvpwr_f»««i        

00019 

00018 

Endrwi                 

Undww  (9-8HC-G«mmai 
Toupoerw   . 
Hexac«orocvc)oo«nt«c»«i« 

00018 
00018 
00018 
00C19 
0  00241 

00719 
00994 

J-MitTfyt<^>vy                       

Pf>anM 

1 .2^>cntoro«tfw« 

007'8 
0  0474 
00944 
00944 

'  Al  uratt  ara  pcx««)a  par  i  000  tw  (kg/UtQ) 

■Afiokaa  only  to  Aimpnoa  MaiMyl   C«Man,  Ca(t>ary<   Chtor. 

propftam.    2  4-0    DCNA.    Dacnatorvo.    Oamattxva,    Oaanon. 

DicarnbaL.  Oicotol.  Oaurtoioo,  Dmron    FanurorvTCA,  Unuroo. 

MattttsycMor.  MonurorvTCA.  Nacuon.  PCNB.  Panhana.  St- 

Aron.  Savm.  SWEP   2  4  S-T 
'  Apptaa  10  tt  pasocida  acnv*  ingraOanla  >i  OMa  iubcat*- 

gory.  aa  naceaaary  taaa  |  466  180| 


}  455. 1 37    Pratraatmant  standarda  for  n«w 
•ourcaa  (PSNS). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  new  source  subject  to 
this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS). 

Subpart  l 


PialiaaiiiiaiM  alandardi  kx 
naw  ioifoaa  ■ 

Po8utant  or  DOMutanl  Brooeny 

Maximum  for 
any  1  d^r 

Avaraga  o* 
daily  vaiuaa 

tor  30 
oonaacuOva 

day* 

0  01 

0  278 
0  279 
0279 
0  278 
0  278 
0  278 
0.278 
0010 
0  010 

Poiutanta  ■                 

0  W18 

PnoiHy  Podutanla   ' 

Banwna                    

CNorobanzaria 
Toluana 

0  0970 
0  0970 
00781 
0  111 

Ma»i(l  cfKonda 

0111 

aJiHT-AifOa 

0  111 
0X18 

l>-BHC-B*a       

00018 

Pralrsalmant  ttandarela  tor 

new  tourcea  ' 


PollulanI  or  poMutarX  property 


d  8MC  Oefla 

En<Jnn  „.. 

Heptacrnot  _ 

Lindane  19^  BMC  Gamma) 

Toxaotier^ 

He*  adTorocvdo-oeniadwrta 

2  4  Octnoropnenoi    __ 

2  4  Onrtrophonol       ______ 

4  NilropnenoJ  ,  , 

PontacmofQpneool   . 

PfiancX 

1  2  <]ich*o»oemana    . 

T  atracntoroettiytena 


Maxjmum  tof 
any  1  day 


Average  o< 
daily  valuea 

lor  30 
conseculiva 

dayt 


0010 
0010 
0  010 
0  010 
0010 
0  00643 

0  133 

0  1J3 

0  133 

0133 
0133 

0J7g 
0279 


00018 

00019 

00019 

00019 

00019 

0  00241 

00718 

00718 

0(D984 


00718 

00474 

00944 

0  0944 

CMor. 


All  urwlB  ar«  pounds  per   1  DOO  tw  (kg  Kkg)^ 

'  Ap(>iies  only  to  Azmpnoa  Meffiyi  Capian. 
procfuim.  2  4  D  DCNA.  Oemeion-o,  Oemeton-a, 
DtcarvtM.  Ocoto*  (>a*jl1olon.  Ouron  Fenuroo-^CA.  Urnxon, 
MelTKlnychlor  MonurorvTCA.  MeOuron,  P<^NB  Perthana.  V 
duron,  S<lve«    SWtP    2  4  5-7 

'  Apottea  to  ail  pesticide  active  ingredients  m  this  subcate- 
9ory.  aa  necessary  isee  S445  leoj 


Subpart  M— Subcategory  10 

§  455. 1 40    Applicability;  description  of 
Sut>cat«gory  10. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  manufacture  of  the  pesticide  active 
ingredients  in  Subcategory  10.  which  are 
as  follows: 

Ametryne* 

Anildzine* 

Atrazine  (Plants  11,  12)* 

Cyanazine* 

Metnbuzin* 

P*rometun' 

Prometryn* 

Propazine* 

Resmelhnn* 

Simazine* 

Simetryne* 

Terbuthylazine* 

Terbutryn* 

*Note. — Section  455  142  only  applies  to  the 
active  ingredient  with  this  symbol.  All  other 
active  ingredents  are  covered  by  the 
previously  promulgated  BPT  in  Subpart  A 
i  455.22. 

(b)  The  manufacture  of  intermediates 
used  to  manufacture  the  active 
ingredients  are  excluded  from  coverage 
by  this  subpart. 

9  455. 1 4 1     Spaciallzad  daflnltions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  in  40  CFR 
9  455.10(e)  or  below  the  general 
definitions,  abbreviations,  and  methods 
of  analysis  set  forth  in  40  CFR  401  shall 
apply  to  this  subpart. 

(b)  Production  shall  be  defined  as  the 
annual  divided  number  of  operating 
days  dunng  that  year.  Production  shall 
be  determined  for  each  plant  based 
upon  past  production  practices,  present 
trends,  or  committed  growth. 


9  455. 1 42    Effluant  Hmitatlona  raprasanting 
tha  dagraa  of  affluant  raduction  attainabia 
by  ttw  application  of  tfM  baat  practlcabia 
pollutant  control  tacftnology  (BPT). 

ELxcept  as  provided  in  40  CFR 
9§  125.30-125.32,  any  existing  point 
source  subject  to  this  subpart  must 
achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  practicable 
pollutant  control  technology  (BPT) 

SUBPART  M 


BPTetfluerfl 

hmiutions  ' 

Pollutant  or  pollutant  property 

Maxtmum  lor 

any  1  day 

Average  o< 
daily  vakM* 

lor  30 
coiisecutiv* 

days 

COO         „ 

13.000 
7400 

etoo 

90000 

Rrrx                   

1  WOO 

T^S 

1  8000 

PH 

(1 

'  All  units  except  pH  are  pounds  per   i  000  lbs  (kg/kkg). 
'  Wittun  Ilia  range  ol  6  0  to  9  0  al  all  [ifv^ 


9  455.143    Effluant  limitations  representing 
tha  dagraa  of  affluant  raduction  attainable 
by  ttw  application  of  tt>a  bast  conventional 
pollutant  control  tactinology  (BCT). 
[Raaarvad] 

9  455.144    Effluant  limitations  representing 
tt>a  dagraa  of  affluant  raduction  attainable 
by  tha  application  of  tt>a  baat  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  Sections 
125.30-125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT). 

Subpart  M 


BAT  atfluent  Imitationa  ' 

Pollutant  or  pollutant  property 

Maximum  (or 
any  1  day 

Average  ot 
daily  value* 

tor  30 
consecutive 

days 

Nonoonventonal          Paaticida 

Potiutanta  '    ..- 

0  439 

0  0838 

Pnooty  Pollutant*:  • 

Beruana  

0  00279 

0  000970 

CutorobenMo* , 

0  00278 

0  000870 

Toluaoa  

0  00278 

0  000781 

Cartxxi  tatracNofWa..      

0  00278 

000111 

Cfnomtorm                  

0  00278 

000111 

0  00278 

000111 

0  00278 

0  00111 

0  00278 

0  00111 

l.2.0ioNoro*<hvia 

0  0278 

000844 

Tairachloroathytana 

0  0278 
00011S 

000944 
000244 

'  Al  unM  «•  b*/lOOO  b*  (kg/tdig) 

■Appkas  onty  lo  Amattyn*.  ABvina.  (Plants  11  and  12), 
Cyanaarta.  Matitjuilii.  Promaton.  Prometryn.  Propazma.  Si- 
mama.  SanMryna.  Taitxilfiyluln*.  TartiuVyn 

■Appkaa  to  al  paadcWa  Bctiva  ngradwnli  in  this  auticat*- 
gory.  aa  n*oi>a*iY  (*••  1 458.180] 
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{455.145    N«w  source  perfonnanctt 
•tandanlB  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following-new 
source  performance  standards  (NSPS). 

Subpart  M 


PoUutant  w  pollutam  propety 


NSPS  effkjent  limitations  ■ 


Nonconventional 

Pollutarrts  ' 
Pixxity  PollutarTts  • 

Benzene   

CNorobenzene 

Toluene 

Cartxxi  tetrachtonde 

Chlofofoim     

Methyl  txx>n>de 

Mettiyl  chlonde 

Methylene  chloride ... 

1,2-Otchloroettiane  .. 

Tetrachlof  oethytene . 

Cyanide  , 

COD  _ 

BOOS „. 

TSS   

PH     


Pesticide 


Maximum  tor 
any  1  day 


0.439 

0.00278 
0.00278 
000278 
0.00278 
000278 
000278 
0.00278 
000278 
00278 
0.0278 
0  00119 
13000 
7400 

eioo 
(t 


Average  of 
daily  values 

tor  30 
consecutive 

days 


00838 

0.000870 

0.000870 

0.000781 

0.00111 

0.00111 

0.00111 

0.00111 

0  00111 
0.00844 
0.00944 
000244 
9.0000 

1  6000 
1  8000 

(1 


AH  units  except  pH  are  lbs/ 1000  lbs  (kg/kKg) 
'Applies  only  lo  Ametryne.  Atrazme.  (Plants  11  and  12). 
Cyanazme    Metntiuzin.  Prometon,  Prometryn.  Propazne,  Si- 
mazme  Simetryne.  TertxJttiylazine,  Tertxjtryn. 

^Applies  to  all  posticide  active  vigredients  m  tt^  subcate- 
gory  as  necessary  (see  §  455  160) 

•  Within  the  range  ot  6  0  to  9  0  at  all  times. 


§455.146    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES). 


Subpart  M 

1    . 

Pollutant  or  pollutant  property 

Pretreatment  standards  and 
existing  sources  ' 

Maximum  for 
any  1  day 

Average  ol 
daily  values 

lor  30 
consecutive 

days 

Nonconventional          °esticide 

0519 

Prxxity  Poflutants:  • 

Benzene 

Chlorot)enzene  _ „ 

Toluene       _ 

Chkxotomi . 

Mettiyl  bromide      

0278 
0  278 
0.278 
0278 
0.278 
0  278 
0.278 
0278 
0278 
0278 
0  00119 

00870 
0  0870 
00781 
0.111 
0111 
0  111 

Methyl  chloride  

0  111 

Methylene  chlonde 

0  111 

1 .2-OK:hioroethane 

00944 

Telrachiof  oethytene 

00944 

Cyanide      

000244 

All  units  are  Itis/ 1000  lbs  (Ka/kkg) 

'Applies  only  lo  Ametryne.  Atrazine.  (Plants  11  and  12), 
CyanazKie.  Metntiuzin.  Prometon,  Prometryn,  Propazma,  St- 
mazine.  Simetryne.  Tertxjthylazina,  Tarbutryn. 

'Applies  to  all  pesticide  activa  ingredients  in  this  subcate- 
gory, as  necessary  (sea  1 455.160). 


S  455. 1 47    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  new  source  subject  to 


this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS). 

Subpart  M 


PoDutant  or  polutanl  property 


Pretreatment  standards  tor 
new  sources  ' 


!  Maximum  tor 
any  1  day 


Average  of 
daily  values 

for  30 

consecutive 

days 


htonconventional          Pestteide 

Polkjtants' 

0519 

0  0991 

Pnorily  Pollutants. " 

Benzene 

0.278 

0  0870 

Oilorobenzene  ...          _..    „ 

0.278 

0  0870 

Toluene . 

0.278 

0  0781 

Cartxxi  tetrachkyida.- 

0.278 

0  111 

Chkxotorm       „ 

0.278 

0  111 

Methyl  bromide 

0.278 

0  111 

Methyl  chkXKJe 

0.278 

0.111 

Methylene  chkxide _ 

0278 

0.111 

1 .2-0ichtoroe»iane 

0.278 
0.278 

00944 

00944 

Cyanide 

0.00119 

0^244 

'AH  units  are  lbs.' 1000  lbs  (kg/kkg) 

'Applies  only  to  Ametrvne,  A'ja/ine  (Plants  ii  and  i?" 
Cyanazme.  MetnOuzm,  Prometon,  Pro'net^n  Propazine.  Si- 
mazine.  Simetryne.  Tertmthytazme.  Terbutryn 

'Appkes  to  all  pesticide  active  ingredients  ir  this  sjtKaie- 
gory.  as  necessary  (see  §  455  160) 


Subpart  N— Subcategory  1 1 

§  455.150    Applicability;  description  of 
Subcategory  11. 

(a)  The  provisions  of  this  subpdrt  are 
applicable  to  discharges  resulting  from 
the  manufacture  of  the  pesticide  active 
ingredients  in  Subcategory  il.  which  are 
as  follows; 

Aikylamine  hydrochlondi' 

Amobam 

Barban 

BBTAC 

Biphenyl  (Plant  13) 

Chloropicnn  (Plants  14.  15.  16) 

2,4-D  isooctyl  ester  (Plant  17) 

2.4-D  salt 

Dichloroethyl  ether 

Dichlorophen  salt 

D-D 

Dichloroproprne 

Dowicil  75 

Ethoprop 

Fluoroacetamide 

Glyodin 

HPTMS 

Merphos 

Metasol  1-26 

Pyrethrin 

Silvex  isooctyl  ester 

Silvex  salt 

Sodium  monofluoroacetate  (Plant  18) 

Tribufyltin  benzoate 

Tirbutyltin  oxide  (Plant  19) 

Vancide  51Z 

Vancide  51Z  dispersion 

Vancide  TH 

Ziram  (Plant  20) 

(b)  The  manufacture  of  the 
intermediates  used  to  manufacture  the 
active  ingredients  are  excluded  from 
coverage  by  this  subpart. 


§  455.151    Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  in  40  CFR 
455.10(e)  or  below,  the  general 
definitions,  abbreviations,  and  methods 
of  analysis  set  forth  in  40  CFR  401  shall 
apply  to  this  subpart. 

(b)  Production  shall  be  defined  as  the 
annual  divided  by  the  number  of 
operating  days  during  that  year. 
Production  shall  be  determined  for  each 
plant  based  upon  past  production 
practices,  present  trends,  or  committed 
growth. 

§455.152    Effluent  limitations  representing 
ttie  degree  of  effluent  reduction  attainable 
by  tt>e  application  of  ttw  t>est  pr8ctic8t>ie 
pollutant  control  technology  (BPT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  pollutant  control 
technology  (BPT):  There  shall  be  no 
discharge  ot  process  wastewater 
pollutants  in  navigable  waters.  The 
limitations  apply  to  all  wastewaters 
from  the  manufacture  of  pesticide  active 
ingredients  listed  in  §  455.150  above. 

§455.153    Effluent  limitations  guidelines 
representing  ttie  degree  of  effluent 
reduction  attainable  by  tt>e  application  of 
trie  best  conventional  control  tectinoiogy 
(BCT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  so'.irce  subject 
to  this  subpart  must  achieve  the 
following  eflluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  control 
technology  (BCT):  The  limitations  are 
the  same  (no  discharge  of  process 
wastewater)  as  those  established  under 
best  practicable  control  technology 
currently  available  (40  CFR  455  152).  The 
limitations  apply  to  all  wastewaters 
from  the  manufacture  of  pesticide  active 
ingredients  listed  in  §  455.150  above. 

§  455.154     Effluent  limitations  representing 
ttie  degree  of  effluent  reduction  attainable 
by  tt>e  application  of  ttie  t>est  available 
tectinoiogy  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT).  There 
shall  be  no  discharge  of  process 
wastewater  pollutants  in  navigable 
waters.  The  limitations  apply  to  all 
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wastewaters  bom  the  BBaimfacture  of 

pesticide  ^cine  iogredienU  listed  in 
S  455.150  above. 

9  455.155    M»w  towre*  p«rformanc« 

Any  new  source  subjecl  to  this 
subpart  must  achieve  the  following  new 
source  perfonnance  standards  (NSPS): 
There  shall  be  no  discharge  of  process 
wastewater  polhitants  in  navigable 
waters.  The  Kmitation  applies  to  all 
wastewaters  from  the  mannfacture  of 
pesticide  active  ingredients  fisted  in 
S  455.150  above. 

f  45S.156    Pftraatmeot  •taodards  for 
•xisaoo  aotjrcM  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13.  any  exisitng  source  subject 
to  this  subpart  that  Latroduces  pollutants 
into  a  publicly  owned  treatment  works 


must  con^y  wit^  40  CFR  Part  403  aad 
achieve  the  ioUowiag  pretreatment 
standards  fnr  exisdng  sources  (PSES^ 
There  s^ii  be  bo  discharge  of  process 
wastewater  pollutants  ia  navigable 
waters.  The  limitation  applies  to  all 
wastewaters  from  the  manufacturer  of 
pesticide  active  ingredients  listed  in 
§  455  150atx>ve 

§  45S.  t57    Pretreatnwnt  stawdards  for  new 
sources  (PSMS). 

Except  as  provided  m  40  CFR  403.7 
and  403.13,  any  new  source  subject  to 
this  subpart  that  introduces  poUntants 
into  a  publicly  owned  treatmerrt  wDrks 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  [PSNS). 
There  shall  be  no  discharge  of  pTt>ce88 
wastewater  pollutants  to  navigable 
waters,  The  limitations  applies  to  all 


wasteviraters  hnm  tke  BMamfacture  of 
pesticide  active  ingredients  K«ted  in 
§  455  140aboTe. 

Subpart  O— PriorMy  PoVutants 
Regulated 

§455.160     Prtortty  poNutaMs  required  to  tM 
regulated  In  pesBclde  acttva  ingredient 
maaularturing  wastewaters. 

T^e  following  requirements  are 
applicable  to  all  subcategories  in  Part 
4.55  Whenever  a  discharger 
manufactures  a  pesticide  active 
ingredient  listed  in  Column  A  that 
discharger  mwst  meet  the  effluent 
liHHtations  and  standards  for  the  priority 
polhitants  specified  in  Colnmn  C. 
Column  B  is  included  for  informational 
purposes  to  indicate  the  priority 
pollutant  group  to  which  each  of  the 
specific  priority  pollutants  belong. 


Acapnaie- 


Metals 

Votatite  AfcxTiancs 


AlacMor  . 


Akylamna  riydrcxMonda .. 
Altettwwi »._> 

AnMryw 


Amnocaib.. 

A/nobwn 

Antazina  ... 


AGP' . 


Cot  B — PnoMy  poMuMM  group 


Col  C — Pno"ty  pollutant  regulated 


CMorinated  Ethanes  and  Ettiylenea.. 
Ha*omet^a^ea. — 


Voiatue  A/o<Tiale» 


CartKXi  tetrac^ilofCJe 
QMOMOlanxL 
WMiyt  clilaiKte 
MaahylaiM  cNonds 
Znc 

I  Oenzena. 

I  TokMna. 
1 .2  Oichkxoetnane 
Cart>on  letracMofKJe 

I  CMocoioaB. 
Metti^  cMiyide 

I  Sanzena. 

Chlorobenzena. 
I  lUuana. 


Volatile  Aromaljcs 


Cyanides 
Volatile  Afomatics 


...'  None 
.}  Benrana 
I  'Waana 

-J  CyaoKla. 
'  Banzana 


...J  CNonnated  Etnanes  and  Et^vtene^ 


I  Cyanidat 
VAsiatHe  Aromatics 


Pfienol 
.1  Nona. 

;  t,2-0ictiloroethana 
I  T#tl'OctllOfoet^ytene 

...  Cyanide 

_.|  ciiloroOenjene 

.  ■  None 


'Praaanca   ^   ni »rria»— niw^    palli ilrint    laMxyM   (Mtwaw>ed    irial    ttxs    c>estK:Kle    De    cxacad    m    a    sutxategory    wrtn    voiaiile    comoounds    «««•   iaqure    similar    treaimeni    isinppingi 


OMM  30.. 


Aapon 


Metals 

\toiatile  Aromatics 


Cyarudes 

Maiometnanaa.. 


'Subcalagprv  '0  anty. 
Azmphoa  aMlhi^ .. 


Volatile  A/omarics 


.  Chlonnatad  £triana«  and  Etnyienes.. 


BB^AC. 


Banoni^  .. 

Dan^R^^oa... 


Wli  ujaininai 
r  m  ba  amiauiai)  for  volalla  eoipoMnd  at  ya<  to  t>a  dasignaiad 

VoiatM  AromaUca 


Zinc 

Benzene 

Toliiene 

Cyamrta* 

CartKXi  laiiacniooda.' 

CNorolonTt ' 

Mettvl  cNonde  ' 

Metriylena  cnionde.* 

Banzana  ' 

Toluene  ' 


1.  ?-Oicnioroatnana. 

Tatracmofoethyiaaa. 

None 

Nona 

Nona 

N.^i*roaodi-n-crQpyiainna. 


.„.J 


•1 

...I  CNonnatad  Ethanes  wx)  Etr>ylena« 


q 


Voiatlta  Afomatic* 
^tolatta  Aromatic* 


VoiaWa  AroMalo 


t  .^.OlcHloc^alhana 
I  Tatrachkxoathylana. 
CMorobanzana. 
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CoL 


BHC. 


Col.  B — Pnotily  poNutanl  group 


Pesticides.. 


BMenox.. 


Bphonyl 
Bolsttr.... 


Bfomaal 


Brofnoxyni)     .„ 

Bromoxyml  octanoate 


Busan  40  . 
Busan  85 
Busan  90 


Butachkx 


Butylate .. 


VoMte  Aromatics  . 
Halomethanes 


Phenols 

Chlonnated  Ethanes  and  Ettiytenes 
Halomethanes  - 


Phenols 

Halometttanes 


Volatile  Aromatics  . 


Volatite  Aromatics  . 


Chlonnated  Ettianes  and  Ethylenes 
Halomethanes 


Ptienols 

Volatile  Aromatics .. 


Halomettianes 


Captatol.. 
Captan' .. 


Col.  C— Phorlty  polulani  regutaled 


a-8HC-alpha. 
b-BHC-beta. 
r-BHC-delta. 

Undane  (g-BHC-gwnmaJ. 
Benzene. 
Toluane 
ChtofO^onn. 
Methyl  cNonde 
Methylene  chlonde. 
2,4-Oichlorophenol 
None. 

1  ^-Oichloroethane. 
Tetrachlorettiylene 
Cartxyi  tetracmonde. 
Chlorotorm 
Methyl  chlonde 
Methylerte  chlonde. 
2.4-Dichlorophencil. 
Phenol 

Cartxxi  tetrachkxxje. 
Chlorolomi 
Mettiylene  chlonde. 
Benzene 
Toluene- 
Benzene 
Toluene. 
None 
None 

1 .2-Dichloroethane 
Cartion  tetrachlonde 
Chlofolorm 
Methyl  cNonOe 
Methylene  chlonde. 
Phenol 
Benzene 
Toluene 

Cartxxi  tetrachlonde. 
Chiorolorm 
Methyl  chtonde 
Methylene  chlonde. 
None. 


Presence   of   nonconventionaJ   poHutanl  ammonia   determined   that   this  pesticide   be   placed   in   a    subcategory   with   volatile   compounds   which   require   similaf   treatment   (stnpping) 


Cart>am.S 
Cartjary* 

Cart)endazim' 


Volatile  Aromatics  . 


Mone 
Benzene 
Toluene 
None 


•Presence   of    nonconventiontial   pokitant   ammonia   determined   that   this  pesticide   be   placed   in   a   subcategory    with    volatile   compounds   wincn   requne   simiia'    treatment   (stripping) 


Cartwfufan 
Cartiophenothion 


Halomethanes 


Volatile  Aromatics . 
Volatile  Aromatics 


CDN      

Chloramtien*   

•Presence   ol    nonconventiont>al   pdutant   ammonia   determined   ttiat   ttus   pesticide    be    placed    in    a    subcategon^    with    volatile    compounds    which    require    similar    treatnneni    (strippingi 


None 

Cartxin  let'achioode. 
Chiofolorm 
Melhy'  chkX'Oe 
Methylene  ctnonde 
Berizene 
Toluene 
Beruene 
Toluene 
.  None 


Chlordane 

Chloroberzene  , 


Chiorobenzilaia 


Chlorophacirx>ne 


Ctiloropicnn   . 
Chlorotrialonil 


Chlorpropham  . 
ChKxpynlot 


Chlorpyntes  methyl.. 

I 

CoumacNor    .  _ 


DIenes 

Pesticides  . 
PtierHJis 


Volatile  Aromatics .. 

Volatile  Aromatics  . 
Volatile  Arxxnatics  . 


Halomethanes 


Chkxinatedethanes  and  Ethylenes . 


Cyanides 

Halomethanes 


Chlonnated  Ettianes  and  Ethylenes 
Halomothanes 


HalomMhanm... 


HexachKKOCydopeniadiene 

Heptachior 

2 , 4  -  Oichkx  opnerK>i 

Pentachioropnerx>t 

Phenol 

Benzene 

Chlorobenzene 

Toluer>€ 

Ber\zef^ 

Toluene 

Benzene 

Chlorobenzene 

Toluene 

Mettiyl  bromide 

None 

1,2-Dichloroethane 

Tetrachloroethylene. 

Cyanide 

Cartxjn  tetrachlonde. 

Chlorotorm. 

Methyl  chlonde 

Methylene  chlonde 

t.2-0ichloro«thane. 

Tetrachloroethylarte 

CartMC  iMrachlonda. 

Chlufu4u(iu. 

Methyl  chlonde 

Melhytorw  chlonde 

Cartion  tetnchlohda. 

ChlOfo4orm. 

Methyl  chlonda. 

i  1 1  ti  I  1 1    I    ■  ■    .  ■ 
Momyiene  cnionaa. 

Nona. 
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cm 


Cot  B — Pnonty  pollutant  group 


Counurtiry* 
Coumaphos 
Counatetralyt 
Cyanazme' 


CM.  C— MMriHr  poNutant  regulated 


None. 
Cyanide. 


_                                                  '  Cyanides 
^P^e^    o.    nooco^enoonal    pdMan,    anrr<x^.a    dete^r^ned   mat    tr«    pe^tk^    be    placed    ,r    a    subcategory    «rth    vdatfle    compounds    «hK*    require    s.r™ia,    Ireatmen,    ,3.npp.r^l 
C^^„  Ma.o„«man«L ---      1  Cartxx,  letrachlonde 


Cvctopfale 

Cyhexalm 

Cythioale 

2  4  0       


H^omemanea.. 


Voiati*e  Afcxnattcs 
Vo*aTite  Vomarics 
Votatite  Afomatics 
Pt^elx>^s 
VcMUe  Aromattcs 


2.4-0  aobulyi  ester'  

'Presence    o*    nonconveotionaf    potiutmm  arwi^jrn    cJetermined 

2.4-0  isooctyi  estar' — - 

•Presence    ot    iwnoonwento*^   po«utan«  amnwow    rtetefp!w»d    •*•*    *•   pee»c»de    »e   placed    m   a    wtscaiegory 

2.4-0  salt  -     — - 

Daiafxxi „ . 

Dazooiel — — 


Ch*oro*orm 
Methyl  ch*orK»G 
Methylene  chtonde 
,  Caftxxi  tetrachkxxle 

,  Chkxo(ofm 
Methyl  ch*orKte 
Methylene  chtonde 

,  Benzerw 
TcXuene 
Benzene 
Totuene 
Benzene 
Totuef^e 

2.40chioropneooi 
Phenol 

.  Benzene 
Chkxobenzene 
Toluene 
^4one 

(hfs    pesticide    be    ptwrwJ    r    a    subcategory    wnh    vo»atJte    cofnpounds    which    requre    srmtar    treatment    fstnpp»ng) 

^tone 


2.4-Oe  


compounds    *t>cri    require    similar    treatmeni    istnppmg) 


Haiomethaoe*.- 


Phenois 


None 

Cartxxi  tetrachioncJe 
Chkxotoffn 
Methyl  chkxxJe 
Methylene  chkxtde 
2  4  D»chkxophenol 
Pheno* 


is^nppinql 


vo<ati*e  Aroma tjcs 


votante  A/o^atics 


•Pretienca    o«    nonconverrtonal    poltatanl    arrmxjna    aeter-.»«d    mai    tr«   pestiode    be    placed   m    a    KXxalegory    w.t^    volatile    compounds    *hK:h    requre    smKar    treatmeni    (strwna) 

2.4-Oe  aooctyt  eater'  - - ■ 

-II      •   of  iiaiiuin  »ii*»iei   ei^Mam   annvm    iliinii  iiaH  »«   •»  hHlKi    be  plaoed  m   a   aUbamqpr,   >nt 

Itioria. 

oecp .- - - . 

DONA- _ — - — - ""^ 

'Pesticide  Kaslewatar  to  be  morttorad  tor  vcxaWe  compound  as  yet  to  bo  oesignated 

OCPA  natorrwtt>»i«  ,  Cart>on  tetracn,or.de 

'J'^^ CtHoroform 

1  -  Mattavi  cMoHde. 

I  Uettlylerw  criior*Oa 

Benzene 

CMOrOtWQZene 

Toluene 
J  None 
.|  Benzene 
CMoraberxaerM 
Benzene 
CMorobenzene 
^  Baruarie. 
Chtorobenzene 
Toluene 
Benzene 
Toltjefle 

Cartx)n  tetracr>londe. 
CWorolorm 
Methyl  cfitonde 
Methylene  chlonde 
Benzene 
To^iene 
Benzene 
Toioene 
Benzene 
Toluene 
Berizene 


O-O 
DOO 


DOE 

C»T 


I 


...j  volatile  Afomattcs 
,  yplalile  A<omatjcs  . 

I 


Oee< 
Dsmelon.. 


Derttettxvo 
Demetorva, 

Dunnon 

OcamtM 


Voiewo  Afomexcs 

i 
....1  Ha»ome»t>a'M*s 

Volatile  Aromatics 

I 
„..!  Votatite  Afomat»c9 

Votatiie  Acomaitcs 


Volatiie  A/oma6c« 


..4  P*iano*a 


Methyl  cWonde 

Methylene  chlonde 

2 , 4  ■  Ochkxopherxjl 

PentacNoropheool 

Phenol 

Benzer<e 

Chtorobenzene 

Toluene 

2.4-0lcM0R)phenol 

PentacNorophorxTl 


r  b  be  mnaorad  tor  volaWa  compound  at  yei  to  be  designated 


DieWorobemen^  < 


DtcMorabamana,  p««  . 


OHoroberuene 

1 .2-Oichlorot>enz«ne 

Toluene 
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Col  A-^Mbde 


Cot  B — Pnonty  poflutant  grcxjp 


-t- 


Col.  C — Pnonty  poNutant  regulatec} 


Dichkxoethy(  ether 
Ocfikxophen"     


Pheoo*s. 


'  Pesttctde  wasiewaler  to  tm  monttond  for  volatile  compound  as  yat  to  be  desi9nated. 

Dtchlofophen  satt  ^ I 

Dtcftloropropeoe I  DIcWoropropane  arxJ  Dichkxopropene  . 

Dichkxprop' - I  

*  Pest)ode  wastewater  to  be  muiMtored  for  volatile  compound  as  yet  to  be  dest^nated. 

Dtchkxvos 

D»coto(  - _ 

Oenochky    _ „ 


CMoPobanzene 

1 .4-Dich*orobenz©ne 

Totuene 

None 


Hone 
\  1,3-0»ch*ofOOft>per»e 


DtmethoKane.. 
Onocap 


Dtnoseb 
OoiattMon     .. 
Dip^acinone  - 
Drphenamid... 


Chkxir^ted  Ethanes  and  Ethytenes. 

Oier>es 

Metals -.. 

Votatile  AfX>mat»cs .._ — 


None 
I  1,2-D»chloroethar>e- 
I  Hexachkyocyciooentadteoe 


PhefX)te 


, —J  Coppo' 

I  Benzer^e 
'  Totoene 
;  None 

I  2  4-Dinitrop^>encM 
;  Pnenoi 
^k>ne. 


CNonnated  Ethanes  and  Ethylenes 
VolaWe  AromatJcs 


Opnenyiafnine '  _. «- 

'  Pesticide  wastewater  to  be  monitored  for  volatile  compourxj  as  yet  to  be  designated 


Osuitoton 


DHXon.. 


Dodtne 
Dowia!  ^5 


Endomaii 
Endfin 


Chtormated  Ethar»es  and  Ethytef»es 


Volatile  Aromattcs .. 


Volatile  Aromatics.. 


i  Cyanides  .. 


I  Dienes 

I  Pesttcides.. 


i  Chlorinated  Ethanes  and  Ethylenes 


FPN 


;  Dienes 

I  Halomethanes 


!  PesticJes 

I  Ntfrosaminea — 
Phenols 


None 

1 .2-[>chioroeriarTe. 

Benzene 

Chto^obenzene 

None 


1  2-Oichkyoethane 

Tefachioroethy^oe 

Benzene 

Toluene 

Benzeoe 

Owxobenreoe 

Toioene 

CyanKJ© 

None 

Hex  ac+>*orocyc»opentad»ene 

»-6  ndosmtan-alpha 

b-Endosuftan  beta. 

Mone 

1 ,2-Dtch*ofoethano 

T  etrachkxoetn  /»ene 

HexachiorocvciopentaOK^-^e 

Caft)on  teifachMXKJe 

Ch  kxolorm 

Methyl  chionde 

Metny»ene  chionde. 

Eodnn 

N-rtitrosodt-rv- propylamine 

4-N;tropnenoi 

Pnt?oot 


I  Volatile  Aromatics - - » - Benzene 

C  h  lor  oben  z  eoe 


..4  Halomethanes.. 


EihaitiuraUn' I  Nitrosamioes 

'Pesticide  wastewater  to  be  monrtored  for  vdaW©  compound  as  yet  to  be  designated. 

Ftn»on  \  Halomethanes     

i  -.  ',  Volatile  Aromatics 


I  otafne 

Cart>on  teirachiorioe 

Chiofotorm 

Methyl  chionoe 

Methylene  chloode 

N-ortrosocJf-f>-p'Opyta'T>ine 


Etnop^op 
Ethoxyquin  66% 
Ethoryquin  B6N 
Ethylene  dtbfDmide 
Etndazole      . 
EXD 
Farnphuf 


,  Volatile  Afomatic  . 
I  Volatile  Aromatic  . 


I  Volatile  Aromatic  . 


.1  Volatile  Aromatics 


Feoanmol 
Fenitrothion  . 


I  Cyanides 

I  Metals  ..         

Volatile  Aromatics.. 


Eensuitoihion.. 


Fentt>ton 


Fentin  hydroitide  . 


Feouron 
Feouron-TCA  . 


Metals - 

Volatile  Aroniatics  . 


Halomethanes.. 


Forbam 

FiuchloralinV.. 


PherK)ls 

Volatile  Aromatic^.. 


Chlorinated  Ethanes  and  Ethytenes 


NHrosamffies.. 


Metnyi  bronitcle 

Benzene 

■''oiuene 

None 

T  ot'jene 

Toiijene 

Nor>e 

Benzene 

None 

Benzene 

Toluene 

None 

CyaniOe 

Copper 

Benzene 

Toluene 

Copper 

Benzene 

Toluene 

Cwbon  tetracwo<x>e 

Methytene  chtonde. 

Ptienol 

Benzene 

CWofObemone 

Toloene 

None 

1 .20ichlon3emane 

TetracNoroethyteoe 

f4one 

N  iMliueodi  ivp'OQyte^ 


ISS 


N  0 


3  0 


1982 
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1 

Co*  B— Prxjnty  pollutant  group 

j  Co(  C— Pnortly  Dotutat*  regulated 

'Pestode  msiewawr  lo  be  monnored  kx  voiatue  corripou 
Flucndooa 

FHjonwIuron  * 

nd  fts  y«t  to  b«  ()esignaied 
HiilnfTwtlfuinAA 

I  Csftxxi  tetractitonde 

Vrviiirite  A/r^miihr*                               

OHorotorm 
Metfiyt  cMonde 
Metfiytene  cNonde 

C^mnf1t=r\ 

j  Totuene. 
i  Cyanda. 

1  None 

•Pestiade  urastewaier  to  oe  ''xxirttxec)  'of  A)*atjie  conpcpono  as  ret  to  t)«  cJe»gn«t©d 
FI^/0"-»#C*»»»'TW1«                                                                                                                                              

Nor>e 

Foorrtn^       , 

ChinrrMtati  f- rTMfWM  ^nri  f  myU^CMff «...„..,,     ,                                  

1  2'OicNoroett^arw 

VotaWfl  A/mniitw-'q                                                                                                                   

Tetr  actitoroethytef^  ■ 

Totimne 

N-nrtrosodi- fvpfOpyiam^n© 

Cly^^r, 

Wniafik*  A^r»miil»-« 

Toluene 

None 

MAf                  

Chtoro^onn 
Melhyt  cNonde 
Metrtytene  chtonde 
None 

MAUP 

H«fif;».-ninf                 _.._ 

CNnnru»f«*c1  Frnarvwi  aryl  Ft^-vi^ort*  ^.,.„    ,                                 

1 .2-0icho*Of  oethene 
Tetrachtofoethytene 
HexacNorocyctopentadtene 
Cartxm  tstrachtonde 

HBinrMrvrifUvinn                

hw^KAnrvw?            

P««nrki#M                                                 

Chlciroform 
Methyl  cNoode 

Methylene  cNonde 
HeptacMor 

ChinrtnAlftd  F  rr\i»n*«  an<1  F  rhvw»f>rt«     

Phenotti                              

Pentachlorophenol 

Vom'"**?   Arrirr\^1>t  ^            ,..„„_.««,              

l-tvl^fTw^«  ?Tflq       

To*ueoe. 

MVHITWH)    1V10 

VrMiitita  A/ofTLatK  *;            

Toluene, 

BUTOrnfuuiii                         

MtTrMiflmtn*«                        _ ™,.^. 

N-mtrosodMvpropyiamme 

Kjlfinn  »W                ; 

Vo4ati*«  Afrvn«!»  h                       

Kmoprene' 

•P'e^once    ai    nonconventKinaJ    potHjiant   ammonia    deter 

KN  memyt              

^Twned    that    Biis    c>estK;oe    De    placed    -n    a 

■^oluene 
Hooe 

sijtxairt3<Dr>    with    volatile    compounds    wfucn    requ»e    similar    treatment    (stripping) 

Mooe 

Letnane  384 

Ljnoana      

Cy«nido9                     „ 

VoWtito  ArrrfT.AfM-<»                     ^    ^    ^^ 

P««ttCK3©S                     

Toluene 

»-BHC-Aipfia 

b-BHC-Beta 

r-BHC-deita 

Lindane  (g-BHC-gamiT\al 

Urnxon     _ _       ..     

MiUirwio               

Vota;f*e  Ac^rn^tH  <»                     ,,,,,,  ,,,  ,,,  ,,  ,,                    ,.„„,.., 

Votatrte  A/onaots                   . „ 

Toluene 

CNoroOenezene 

None 

Ma»«c  ny*a7Kl« 

M«n«i7i*    ,     ,       ,        ,              ,  ,,     , 

Norw 

Mtlati 

Zmc 

Zinc 

2  4  Ochloropnenol                       \ 

Phenol 

M«rv»                  

Ualata 



MCP*         .„.     _ 

MCPA  acetyl  ester'       _. 

VoiaWe  A/omatics       ....         „. 

Toluene 
None 

qure    Bumlar    treatment    (stripping) 

2.4.0ichloropherK)l 

Ptieool. 

Presence    o*    myiconvertionai    po«utani    ammonia    determined    tnat    this    twslicioe    t>«    placed    ^    a 
MCPP _..   pt^nots                          

Subcategory    with    volatile    compounds    wtuch    re 

Meofioatoian      

Vo*atii6  Aromat)c«       „      „ .„..„„ „„ 

VoUltOA  Airyr\4itir.^         _ ^^^    ,,,  ^ 

Toiuena 
B«na2an«. 

Tofciene. 
f4or>e 

Mwpfioa          _    _. 

U«a»oi  DGH    „            _..... 

CywMM _ 

Charade. 

None 

None 

Metaaol  J-?fi 

M«H«m                  

Ch*oof«t«ri  Fm*niM  ■nrt  Ft^ykM^«    

Pn#fto«                                                        ___ _ 

Ptiwwl. 

C^artxxi  MVacNonde 

CNoro»om\ 

MWhylchtonda 

Nona. 

Cartwn  teirachloode 

CNorotomv 

Matty  chtorMa 

MWhytana  cNonda 

Ptiaool. 

Memoniyt _ HaKxnemanea  __ _ 

Mwhoorene  

MethoxycfKor    „     __                „ 

Hakxn«than«t 

f>rmrcM 

i 

VotatH*  Amrrwtirfl 

---..             ( 

•       • 

■ 
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Cot  A— Pestioda 


Methyl  tKOmtOe    , 

Met*^yiene  btstNocyanate 


Col  B — Pnofity  potlutanf  group 


-+- 


Cot  C — Pnonty  pothjtaiK  regultfed 


MeT'itKJZtn 

Mevinptios 
Meiacarbale 
MGK  264 

MG^  326       ... 


Hatomelhanes 

Cyanides 

Hatofnethanes. 


CyanKles 

Halomemanes.. 


Musk      

Mo^inate , 


M(X>OCrOtopN3« 


PtiefX)ls 

Volatite  Aromatics  . 


Volatile  Aromatics 


Halometfianes... 


Hak>mett^nes 


I  Metals  . 


Monufoo  TCA j  Chlonnated  Ettianes  and  Ethylenes  . 

Volatile  Aromatics 


Nabam* 
"Presence 

NatxKiate... 
Naled 


o«    nonconventional   pollutant   ammonia   detemimed    tfwt    tfiis    pesticiae    t>e    placed    in    a    5Jt)calegory    with    volatile    conipounas   wtuch 

Cyanides  — - 

Haiomettianes — '■ •«- — 


1,8-Naptnalic  anfiydnde  . 
Napfopamide 


Naplatam  . 


NetHjroo.. 


Niacide 

Nitrolen..„ 


Volatile  Aromatics .. 


Volatile  Aromatics  . 


Volatile  Aromatics  . 


Phenols 


MWII 


Volatile  Aromatics  . 


Volatile  Aromatics  . 


Nortiuraroo  

Octhilmooe 

Orvzal*! ^.. 

Oxa"^ .... 

Oxydemeton 

Ory<luorten 

Paraquat 


Toloene 

Mettiyi  txormde 

Cyanide 

Cartxyi  lelrachlonde. 

Chloro^omi 

Methyl  chloooe 

Methylene  chlo»»de 

Cyanide 

Methyl  bromide 

None 

Pheno* 

Benzene 

Toluene 

Berrrene 

Tokjerie 

Hexachiorocyciopfentadwrie 

Cartxxi  tetrachionde 

ChKxotorm 

Methyl  chloode 

Methylene  chtorvte 
4  Cartxj"  tetrachlonde. 

Chkxotorm 

Methyl  chloode 

Metttytene  chkxide 
.  Copper 

None 

1 ,2.0ichloroethane 
.]  Benzene 

Toluene 

Mone 
requre    similar    treatment    (stripping) 

Cyanide 

Cartxm  tetrachKytde. 

CWorotornv 

Methyl  cftlonde 

Methylene  chtonde. 

Nor>e 

Benzene 

Toluene 

Benzene 

Toluene 

Benzene 

Toluene 

None 

2 .  A  -  OcNor  ophenol. 

♦-Nitroprienol 

PerrtactlloropherX)! 

Phenol 

Benzene 

Chloro«>enzerie 

Toluene 

Benzene 

Toluene. 


Parattnon  elfiyt 

Parattuon  mettiyl . 


Nitrosammes  . 


Halometnanes 


CMonnated  Ethanes  and  Ethylenes 
Halomethanes    - 


Phenols. 


PBED   _ Chlonnated  Ethanes  and  Ettiyleoea.. 

PCNB  Volatile  Aromatics     


PCP 


PCPsalt 
Petxiiate 


Permethnn  . 
Perttiane  . 


Pfterrylphenol .. 


Phenylphenoi  aodkjm  uR„ 


Phenols 


Volatile  Aromatics .. 
HsIoiheffMnea. 


Metals.. 


Ottoonatail  E«w<m  and  Ethytenat.. 
Volatile  Afo»t»atic» 


VoUWi  AiowrtiCT.. 


^4-nlt^osodl-r^^KopylalTllf»•. 

Nor>e 

Cartxxi  tetrachloride. 

Chloro*orm 

Methyl  chlonda. 

Methylene  chlonde. 

1 .2-0>chlo»»thane 

TetrachKxoettfylen*. 

Chlorolorm 

Metf>y1  chlonde 

Methylene  chlonde. 

4J»lrtnDohenol 

2  4.0initrophenol 

4-Nitrophenot 

1 .2^*chloroethane 

Benzene 

Chlofot)eniene 

Toluene 

2,4.Dichlort3pheno*. 

PentacNoropherxjI. 

Ptienol 

Chlorobenzone 

None 

Cart>on  tetrachloride. 

Chlorolorm. 

Methyl  chlonde 

Methylene  chlonde. 

Zinc 


1  .ZOtchtorethane 

Benzene 

Chlorobennne 

Toluene. 

2.«-Oichlorophenot. 

Ptionoi. 

Benzene. 

CNorobanz«n» 

2.4-(XcNoniphanol 
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Cot  A— Pesticide 


Co*    B— P"ontv  DOitutanT  group 


Votatiie  AfOfnahfi 


'PesttcKJe  wastewater  to  be  TionitoriKl  ^or  voiatite  compound  M  y«l  to  tw  desxj-^  a'»Mi 

^oonet'  Ph«nolt 

'Pesticide  mas\e^ater  re  Oe  '^xx''*o'eo  'o'  .od";**"     c^x^^Jund  as  y*t  to  be  O^^M-^'-d'---! 
floteoone  Volatfle  AromatK^s 


SwXjfOf 


S«fvex  sooctv'  es!ef 
S^e»  »a(t -,_._«„ 

S^rTAZMT©     ^..^  , 


S»metrvne.. 


Stifoto^     


SuffaAate... 

SuMoHide.., 


SWEP 


VotaMe  Aromattcs.. 
Pheno»s  


Voaue  A/omafica .. 


HaJcp^ef^a'^es . 


VcHdtite  Aru'-diica 


Cyar  mV's 


Voawe  Afomattoa.. 


Ha"~''"'^""a'~'^s    


Vo'atit©  A/:!p-iat:cs 
VcHatiie  Arcxnafic8 


VL"nante  A^rxTidtKs 

P^rvs'Ti^H  ■ '                             ,  ,,     , 

Voidtot)  Af>rriarK  s 

» 

MatofT>e  thanes 

V    idt.'i*;   Afi  r-'.d'x  S 

Plrwlnrw*      _ 

CV**fat»n    

V  'tdnm  Af-.*rviri,  s 

< 

PTr>m*'ir»n 

Cy«rri^W    

•^w^T^Tyn  _.... 

Cvl^w-Jes               

Vo*dlll*^   A/'^r'idfK:5 

Prnn^m«i**                

Volatile  4i  ""<!■:.  s 
VoiaUle  Aior-j;»,s 
Voiaule  A/omaBo  .. 

pTOfi^nil                   ,■.,.._...„».„ 

1 

PT(X^U"r^                 . „          „„                 

CyanKles         ..                 ....               

H;»«!rr%*'t'  Ar^**^    _ .,,. 

Voiatrte  A/')rTi^t».-s      „ „ „ „          

^nf)ri;if"                    ^^ 

Ptoow^Tk-   ^rir! 

pTOfmiMf                            ,, _ ^ 

Phanol*... 

PyrprrifTxt                                  

fi  CnarvMinot    -.)tr;ir« 

1  OfjrvMirvx  i^i.r«;*ti>          , „._„.«..«„ 

0(noo>»triM^r,^tP                      

H«.."'>*''- 'i- .'S    -.-.w, 

Resmethnn         __            __^            ^_^ 

Cyanides 

Voiattte  Afjrnalic* ..„ 

RH-'8" 

8 

Col  C — Pnonty  poButarH  regulated 


Benzene 
CNoroberxiene 
None 
Benzene 

To*uene 

Benzene 

To*uene 

Cyanide 

Carbon  tetractitonde 

Chkxv*orm 

Methyl  chionde 

Me*Ty*ene  chtoftde 

Benzene 

To*uene 

Benzene 

CJiior  obenz  ene. 

Tokiana. 


None 

Cart)on  tetracntoftde. 

ChtoroHxm 

Mefhyt  chkxxJe 

Mett>vlene  cntonoe 

N  nrtrosod)-n-pf  opytamtne 

Cvanide 

Benzene 

To»uene 

Cyan«oe 

Benzene 

Tokjene 

Benzene 

^oKjerve 

Benzene 

Toluene 

Benzene 

Tduana. 


Cyamde 

Caftx>n  letracnkxKJe- 

ChkyrOhfTTi 

Methyl  cnkjrKle 

Methyten^  chKXKJe 

Benzene 

Toluene 

None 

^Kx>e 

t^henol 

None 

None 

None 

Oart>on  tetracriio"(}e 

Chtoroform 

Mertv  cntoftde 

Methylene  chioftde 

Cyan»de 

Benzene. 

Toluene 

None 


!  2.4  DK.hK>'opnef>ot 


Benzene 
To*uene 

ChkxuDer/ene 

2  4  -OicMorot>'^^X>( 

Phenol 

Benzene 

Toluene 

None 

None 

Cyanide 

CartK)n  letracfiionrle 

ChKXO^OfTi 

Methyl  chiOf*de 

Methylene  chionde 

Benzene 

Tokjene 

Cvanfde 

Benzene. 

To*uene 

None 
I  l^-Ochiofoethane 

Tetr  achtof  oe  thy  tene 

Cart>on  tetrachionde 

Chtorotonn 

Methyl  chtonde 

Methylene  chkx>d« 

Chtorot>enzen« 

Nona 
,  B«nzena. 

ToKjena 

Benzena. 
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Col.  A— Pesticide 


Col.  B — Prionly  poiutant  group 


Col  C— Piionty  poiulani  regutalBd 


2.4.5  T 


Phenols 

Volatile  Aromatics .. 


TCMTB. 


Cyanides 

Hatomethanes.. 


TebutfKuron 

Temeplxjs  

Tert)acil    

Terlxjtos  

Tertxittiylazine .. 


Metals 

Ctilomated  Ethanes  and  Ethyleoes 


Cyanides 

Volatile  Aromatics .. 


TertKJtryn 


Cyanides 

Volatile  Aromatics .. 


Cyanides 

Volatile  Aromatics  . 


Thiabeodazolo 

Thio+anox*    .  .  

•Presence   ot    nonconventional   poHutant   ammonia  determined   tliat   ttiis   pesticide   tje   placed   in   a   sutxategory   witti   volatile  compounds   wfuch 

Thionazine  

ToKutNon        


Toluene. 

Ptwnol. 

2.4-OicNoraphenol. 

Benzene. 

Toluene 

Cyanide 

Cartxx^  tetrachlonde. 

CWorotorm 

Methyt  cNonde. 

Mettiylene  cNonde. 

Copper 

None 

1^-Dic»iloroeth«ie. 

None 

None 

Cyanide 

Benzene 

Toluene, 

CyanxJe 

Benzene 

Toluene. 

Cyanide 

Benzene 

None 


Toxapnene 


Tnadimelon 


Tntxityitm  benzoale  . 
Tnt)utvitin  (tuonde 

Tntxitv'Tin  oxide 


Ptiervjis 

Volatile  Aromatics 


Hakxnethanes 


Pesticides 

Volatile  Aromatics.. 


Hatomethanes.. 


Pheivjis . 


Volatile  Aromatics 


Volatile  Aromatics . 


r^qure    similar    treatment    Istnppvig) 

None 

2 , 4  -  Dicr>lor  opTienoJ 

Benzene 

Toluene 

Cartxxi  letrachlonde. 

Chloroform 

Methyl  cfilonde 

Methylene  chkmde 

Toxaphene 

Beruene 

Cruorotienzene 

Toluene 

Cartxm  tetrachkxide 

Chlorolorm 

Methyl  chloride 

Methylene  chlonde 

2 , 4  -  Oich  kx  optienol 

Peniachiorophenol 

Berizene 

Toluene 

Nona. 

Nona 

Benzene  * 

Toluene  * 


'Sutx-ateqorv  2  only 
Tnchiofotx-'orene 


Tnchiofonate 


T  ncvciazoie  . „ 

Trtluralin  

Vancifle  TH 

Vancifle  6iZ   . . 
Vancide  5i2  dispersion 

Vancide  PA    

Vemoiale      


Wartann 
ZAl,-      . 


Pesticides  . 


Volatile  Aromatics.. 


Phenols 


Volatile  Aromatics .. 


NItrosamines  . 


Halomettianes 


a-BHC-aipna. 

b-BHC-beta 

r^SHC-deNa 

Lindane  (g-BHC-gammai 

Benzene 

CfiioroOenzene 

1 .2.4-Tnchloro6en2ene 

Toluene 

2 , 4- Dichloroptierxjl 

Ptienol 

Benzene 

Toluene 

None 

N-aitrosodi-n-propytam*r>e 

None 

Nona. 

Nona 

None 

Cartxxi  letrachlonde. 

Chkxolorm 

Metriyl  chionde 

Methylene  chionde 


treatment    (stripping) 


Metal* Zinc. 

•Presence    of    nonconventional    pollutant    ammonia   deterrnmed   that    tfus    pesticide    be    placed    in    a    subcategory    with    volatile    compounds    wtuch    require    similar 

Zmef  I  Metal* Zinc 

■  For  Subcateflory  5  only,  presence  of  nonconventional  pollutant  ammonia  determined  that  this  pesticide  tie  placed  m  a  sutx.aiegor>  with  volatile  compounds  whK;^  require  smiiar  treatment 
(stripping)  , 

Z.ram         I  Metals — „....!  Zinc." 

••Sutx:ategory  3  only 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-3-FRL-2231-7;  AW034PA] 

Proposed  Revision  of  Pennsylvania 
State  Impiementation  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  This  notice  proposes  the 
approval  of  an  alternative  emission 
reduction  plan  (bubble)  for  the 
Bethlehem  Steel  Corporation  plant  in 
Bethlehem.  Pennsylvania.  The  bubble 
allows  increased  particulate  matter 
emissions  from  the  sinter  plant 
windboxes  to  be  offset  by  reducing 
emissions  from  two  other  sinter  plant 
emission  sources,  resulting  in  a  net 
reduction  in  emissions.  On  June  8. 1982, 
the  Pennsylvania  Department  of 
Environmental  Resources  (PA  DER) 
requested  that  EPA  propose  approval  of 
this  bubble. 

DATE:  Comments  must  be  submitted  on 
or  before  December  30. 1982. 
ADDRESSES:  Copies  of  the  proposed  SIP 
revision  and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 
U.S.  EPA,  Air  Programs  &  Energy 
Branch,  6th  &  Walnut  Streets.  Curtis 
Building,  Philadelphia.  PA  19106, 
ATTN:  David  Arnold  (3AW11) 
Pennsylvania  Department  of 
Environmental  Resources.  Bureau  of 
Air  Quality  Control,  200  North  3rd 
Street,  Harrisburg,  PA  17120,  ATTN: 
Gary  L.  Triplett 
All  comments  on  the  proposed 
revision  submitted  on  or  before  (30  days 
from  pubhcation  date)  will  be 
considered  and  should  be  sent  to:  Mr. 
David  L.  Arnold,  Acting  Chief, 
Pennsylvania  Section  (3AW11),  Air  & 


Waste  Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  III,  Curtis  Building,  6th  .%  Walnut 
Streets,  Philadelphia,  PA  19106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gregory  D.  Ham  at  the  address 
listed  above,  or  at  (215)  597-2745. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  changes  to  the  Pennsylvania 
State  Implementation  Plan  (SIP)  were 
submitted  by  Secretary  Peter  S.  Duncan. 
PaDER,  on  June  8, 1982.  A  public  hearing 
on  this  bubble  was  held  on  June  17. 1982 
in  Norristown,  Pennsylvania.  DER  and 
EPA  are  processing  this  proposal 
concurrently.  All  comments  received  by 
the  PaDER  at  the  public  hearing  in 
Norristown.  PA,  and  any  written 
comments  received  by  EPA,  will  be 
considered  by  EPA  in  making  a  fmal 
determination  on  the  approvability  of 
the  plan. 

The  bubble  being  proposed  today  for 
the  Bethlehem  Steel  Corporation  plan  in 
Bethlehem.  PA.,  would  allow  the 
particulate  matter  emissions  from  two 
electrostatic  precipitators  (ESP's) 
controlling  sinter  plant  windbox 
emissions  to  exceed  the  currently 
applicable  regulations.  The  increase  in 
emissions  would  be  offset  by  improving 
the  control  efficiency  of  two  baghouses 
which  control  emissions  from  the  sinter 
machine  discharge  and  the  cold  sinter 
screen.  The  resulting  net  emissions 
would  be  less  than  that  allowed  under 
current  regulations. 

Current  regulations  (§  123.13(b)  of  the 
Pennsylvania's  Air  Resources 
Regulations)  for  the  windbox  allow 
emissions  of  38  lbs. /hour  each.  Limits 
for  the  baghouses  are  12  lbs. /hour  for 
the  cold  sinter  screen  baghouse  and  51 
lbs. /hour  on  the  baghouse  for  the  sinter 
machine  discharge.  Therefore,  the  total 
emissions  are  139  lbs. /hour.  The  limits 
being  proposed  today  (as  §  128.20  of  the 
Air  Resources  Regulations)  are  60  lbs./ 
hour  for  each  ESP,  10  lbs. /hour  for  the 
sinter  machine  discharge  baghouse,  and 
6  Ibs./hour  from  the  cold  sinter  screen 


baghouse.  In  addition,  concentration 
limits  are  set  at  0.035  gr/dscf,  0.006  gr/ 
dscf,  and  0.020  gr/dscf  respectively.  The 
total  emissions  from  the  four  sources 
will  be  136  Ibs./hr.  resulting  in  a  net 
decrease  of  3  Ibs./hr.  The  relevant 
emission  sources  are  located  in  the 
same  immediate  vicinity,  and  no 
increases  in  emissions  will  occur  at  the 
sources  with  the  lower  effective  plume 
heights.  Therefore,  in  accordance  with 
EPA's  Emission  Trading  Policy  of  April 
7,  1982  (47  FR  15076),  no  modeling  was 
required. 

EPA  has  reviewed  the  proposed 
bubble  according  to  the  proposed 
Emissions  Trading  Policy  of  April  7.  1982 
(47  FR  15076),  and  is  today  proposing 
approval  of  this  bubble. 

The  public  is  invited  to  submit,  to  the 
address  stated  above,  comments  on 
whether  the  proposed  changes  should  be 
approved  as  a  SIP  revision.  The 
Administrator's  decision  to  approve  or 
disapprove  the  proposed  revision  will  be 
based  in  part  on  the  comments  received. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

UnderSU.S.C.  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides,  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(42  U.S.C.  7401-7642) 

Ddted:  September  m  1982. 
Stanley  L.  Laskowski, 

Acting  Regional  Administrator. 

|FP  Doc  82-^2710  Filed  11-29-82  8.45  nrnl 
BILLING  CODE  8560-SO-M 


N  0 


3  0 


1982 


Slip  law 


Reader  Aids 


Federal  Register 

VoL  47.  No.  230 

Tuesday.  November  3a  1982 


INFORMATION  AND  ASSISTANCE 


PUBLICATIONS 

Cod*  of  Federal  Rogulations 

CFR  Unit  202-523-3419 

523-3517 

General  information,  index,  and  finding  aids  523-5227 

Incorporation  by  reference  523-4534 

Printing  schedules  and  pricing  information  523-3419 

Federal  Register 

Corrections  523-5237 

Daily  Issue  Unit  523-5237 

General  information,  index,  and  finding  aids                    523-5227 

Privacy  Act  523-5237 

Public  Inspection  Desk  523-5215 

Scheduling  pf  documents  523-3187 

Laws 

Indexes  523-5282 

Law  numbers  and  dates  523-5282 

523-5266 
Slip  law  orders  (GPO)  275-3030 

Presidential  Documents 

Executive  orders  and  proclamations  523-5233 

Public  Papers  of  the  President  523-5235 

Weekly  Compilation  of  Presidential  DocumenU  523-5235 

United  States  Government  Manual  523-5230 

SERVICES 

Agency  services  523-5237 

Automation  523-3408 

Ubrary  523-4986 

Magnetic  tapes  of  FR  issues  and  CFR  275-2867 

volumes  (GPO) 

Public  inspection  Desk  523-5215 

Special  Pro|ects  523-4534 

Subscription  orders  (GPO)  783-3238 

Subscription  problems  (GPO)  275-3054 

TTY  for  the  deaf 523-5229 

FEDERAL  REGISTER  PAGES  AND  DATES.  NOVEMBER 

49335-49622 1 

48623-49826 2 

49827-49948 -3 

49949-50174 _4 

50175-50456 5 

50457-50676 -8 

50677-50840 _9 

50841-51090 10 

51091-51338- - 12 

51339-51546 15 

51547-51712 16 

51713-51850 17 

51851-52114 18 

52115-52404 19 

52405-52600 22 

52681-52056 23 

52957-53308 24 

53309-53692 26 

53693-53826. 29 

53827-54052 30 


CFR  PARTS  AFFECTED  DURING  NOVEMBER 

At  the  end  o<  each  month,  the  Office  of  ttie  Federal  Register 
putjfishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  whtch 
lists  parts  and  sections  affected  by  documents  put>iished  stnce 
the  revision  date  of  each  title. 

3CFR 

AdmtntstraUv*  Order*: 
Presidential  Determtnations: 
No.  83-3  of 

October  26,  1982 51341 

Memorandums: 

Novemberie,  1982 51717 

NotlCM: 

November  8,  1982 50841 

Exacutive  Orders: 
11 1 57  (Amended  by 

•     E.O.  12394) 52405 

12391 50457 

12392 51715 

12393 51851 

12394 52405 

12395 52957 

Prodafflations: 
4443  (Amended  by 

Proc.  4998) 51343 

4694  (Amended  by 

Proc.  4993) 49625 

4676  (Amended  by 

Proc.  4993) 49625 

4991 49623,  50459 

4993 49625 

4994 49949 

4995 501 75 

4996 501 77 

4997 51339 

4998 51343 

4999 51547 

5000 51713 

5001 51853 


4  CFR 

51 50843 

75 50643 

5CFR 

831 50677 

Proposed  Rules: 

315 53875 

352 51146 

720 52718 

1201 52184 

7CFR 

2 53827 

28 50843 

29 51719,  51722 

54„ 52691 

180 50461 

210 51549 

271 52328,  53309,  53828 

272 50179,  50180,  50681 

51551,52328.53309.53828 
273 49627,  50180,  51551. 

52328,  52692,  53309, 53628 

274 50681,  53309 

275 53828 


276 

.50681 

277    

.52328 

281™  

.52328 

282 

49627 

301    

.49335 

319  

.51723 

331....- 

354 

.51109 

52407 
.49951 

400 

.51345 

423 

.50184 

429    

.50186 

430 

.50188 

802    

.51729 

905 49951 

906 

52115 

52959 
52959 

907 49952 

910 50195, 

912 _ 

51553,  52116 

53318 

50196,  51347. 

52116.53693 
„  ..52959 

932 

.51092 

51348 

944 

.51348 

982 

.52960 

967 

.52959 

989 

.51729 

52959 

999 

.51730 

1004 

.51731 

1011  

.50197 

1071 

.53693 

1073 

.53693 

1104 

.53693 

1106  

.53693 

1421 

.50198 

1430 

.53831 

1464 

.51554 

1701 

1823     

.52961 

53319 
.52117 

1861  

.52117 

1942 

.52117 

1951 

.52117 

1990 

.52117 

Proposad  Rules: 
27 

.51147 

29 

.51762 

51 

.51764 

52. 

.53875 

58 

.51581 

225 

.50266 

272 

273 

301 

.52185 
.52185 

53878 
.53878 
.51149 

319   

.51764 

414 

.50269 

442 

.53025 

729   

.50706 

947 _ 

.53883 

.51149 

984 

.53738 

989 

.49409 

1011..- 

.50688 

104e...~ 

.50688 

ioe6_ 

.52189 

1098 

.50688 

il 


Federal  Register  /  Vol.  47,  No.  230  /  Tuesday,  November  30,  1982  /  Reader  Aids 


1136 

.„ 53395 

1139 „ 

51765 

1207 „.. 

50498 

1290 

1794 „.. 

„.„ 49974 

49651 

1930  

50273 

1944   , 

50273 

8CFR 

103 

53835 

214 

53835 

235 

49953 

238 

53836 

242 

49954,  51351 

PropoMd  Rut**: 
235 

49974 

9CFR 

51 

53320 

92 

49344,  50845 

97 

166 

,49346,  51855 
49940 

PropoMd  Rules: 

55 

53026 

85 

49930 

113 50899 

201 

,  53026,  53884 
53027 

203 

53027 

317 

50900,  50914 

318 

50900 

319 

50900 

320 

381 

50914 

, 50914 

10CFR 

456 

501 

53224 

50846 

504 

50846 

506 

50846 

Proposed  Rules: 

2 

19 

51402,  53028 
.„ 52452 

21 

52452 

30 

52452 

32 

52719 

34 

52722 

40 

50 50918, 

55 

.  52452,  53889 

51889,  52452, 

53030 

53028 

61 

53892 

70 

_...  52452 

71  

52452 

73 

52452 

110 

52452 

170 

52454 

445....> 

51849 

456 „ 

53634 

458 

53236 

11  CFR 

Proposed  Rules: 
106 

53030 

114 

53396 

9031-9039 

53030 

12  CFR 

Ch.  VII 

53325 

7 

53327 

31 

49347 

203 

204 

211 

49954,  49956 
.  49827,  52692 
51094 

215 

49347 

226 

261  „., 

51732 

51096 

303 

308 

53837 

53837 

523 

,...„ 60201 

541  

52961 

545 

.50201,  51732 

556 

49828 

561  

52961 

563 49627, 

565 

,  50201,  52961 
51097 

584 

49828 

589  

49828 

590 

49829 

614 

.49831,  52128 

708 

53327 

721 

52408 

747   

53328 

1204 

„....53710 

Proposed  Rules: 

335 

53893 

509a ~ 

50918 

545 

.49663,  51583 

563 

.49663,  51583 

13  CFR 

Ch.  1 

52966 

118 , 

60206 

311  

52976 

Proposed  Rules: 
113 

49851 

120 

51403 

121  

49664 

14  CFR 


39  

49348-49350,  49957, 

49958,  50462-50464, 

51098-51103,5135-51354, 

51855,  5371  ,'-53722 

71  

49352,  49960-49962. 

50465 

,50466,51355-51357, 

52409,52410,53328,53329 

97 

49352,  51358 

204 

52977 

221 

53723 

241 

49832  51734 

250 

52980 

253 

52128  53840 

254  

52987  53840 

262 

51856 

291 

52991 

382 

, 51857  52693 

385  

, 51 104  53840 

399  

49963 

1212 

.50466 

Proposed  Rules: 

Ch  1  . 

50500 

21 

53397 

39 

.51151,  51404,  52466 

71 

.49975-49979,  50502, 

51405  52467 

91 

50674 

120  

51152 

121  . 

51152,  51585,  51890 

135 

.51152  51585  51890 

252 

52190 

253 

52190,  52191 

15  CFR 

4  

51734 

369 

52991 

379 

51858 

385 

51858 

390 

.^ 51858 

399 

51858 

2009  50207 

2301  53652 

16  CFR 

13      49354,  50208,  51558. 

52993,  53329 
305     52135,  52136.  53723 

436  52410 

1508 50850,  51737 

1509  50850,  51737 

Proposed  Rules: 

13 50502,  50922,  52192, 

52468,  52470 
1101  50283 

17  CFR 

3 52954 

5 49632 

211 49627,  53330 

240 49963,  50467,  53333 

270 52693 

Proposed  Rules: 

1     52723 

170      53031 

230         50292,53904 

239  53904 

240  49409,  50292,  53398, 

53904 
270 50924 

18  CFR 

141 53724 

271 53841 

282 53842 

Proposed  Rules: 

37  50298 

271  49852,50298-50302, 
5 1 406,  53032,  53033,  5334 1 , 
53342,  53739-53743,  53907 

274 53907 

385 53034 

19  CFR 

4 53725 

1 0 49355,  53725 

11 53725 

12 52137 

1 8 49355,  50209 

19 49355 

22 49355 

24 49355 

1 1 1 521 38 

113 49355 

125 49355 

127 49355 

1 32 49355 

141 53725 

142 49355 

1 44 49355  52 1 39 

1 48 53725 

151 53725 

152 53725 

162 53725 

Proposed  Rules: 

7  53402 

10.,..„ 53402 

22 53402 

101 „ 53744 

113 53402 

1 34 49853,  5 1 586 

141 52193 

145 53402 

148 „.,.  49853 

1 58 53402 

162 49853 


171 49853 

172 49853 

177 51587 

191 53402 

20  CFR 

404 52693 

416 52693 

Proposed  Rules: 

Ch.  V 52725 

404 49980 

416 49980,  50511 

626 52197 

655 52198 

21  CFR 

74 49628,  49632,  51106, 

52140,  52145,52694, 
53343, 53843 

81 49628-49637,  51106, 

52140,52145,52694, 
53343,  53843,  53847 

82 49628,  49632,  51 106, 

52140,52145,52694, 
53343,  53843 

131 49638 

135 49638 

145 49638 

146 52694 

172 53343 

176 51106,  53344 

177 49638,  51561,  53345 

178 51106,  51107,  51561, 

53346,  53347,  53847 

184 50209 

1 93 52994 

200 50452 

211 50442 

314 50442 

430 53347 

436 51562,  53347 

440 53347 

505 51563 

510 51108,  51109,  51563. 

520 51564,  52694-52696, 

53349 

522 51108,  53848 

524 53350 

52694,  52695 

548 51109 

558 49639,  49640.  51109, 

51563,52145.52695, 

53351 

561 49840 

601 5021 0 

700 50442 

800 50452 

809 51109 

866 50814 

1020 50211 

1308 49840,  52432,  53728 

Proposed  Rules: 

1 51588 

101 51588 

133 53914 

145 49665 

148 52199 

182 49666,  52726,  53917, 

53923 
184 49666,  52726,  53917, 

53923 

186 52726 

358 52200 

610 50303 

886 53402,  53411 

1002 51706 
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1020 51710 

1090 52726 

1306 53038 

22CFR 

Proposed  Rules: 

171 49980 

507 52726 

23CFR 

420 49965 

51 1 49965 

652 50469 

659 „ 49966 

663 50469 

Proposed  Rules: 

230 52470 

640 52470 

642 52470 

1209 49981,  51152 

24CFR 

203 53352 

205 53352 

207 53352 

213 53352 

219 51564 

220 53352 

221 53352 

232 53352 

234 53352 

235 53352 

236 52697,  53352 

241 53352 

242 53352 

244 53352 

300 51360 

880 53849 

881 53849 

885 51565 

3280 49383.  50215 

Proposed  Rules: 

1 00000 

27 51406 

200 53038,  53745 

203 53038,  53745 

221 53038,  53745 

234 53038,  53745 

390 52727 

2SCFR 

1 76 50850 

26CFR 

1 49841,  50471,  51109, 

51737 

5c 49391 

6f 50852,  51361,  51364. 

52433 

20 50855 

35 51372 

51  50215 

53 50857 

150 50858 

301 - 50484,  50855 

Proposed  Rules: 

1 49981,  50306, 

51412-51415,  52472,  52729, 
53745,  53746,  53928,  53929 

31 51412,  51422 

51 50306.50924 

27CFR 

9 52996,53355 

194 51569 


250 51 569 

251 51569 

270 51861 

275 51861 

296 '.. 51861 

Proposwi  Rutes! 

4 51423 

9 49860-49866,  51425, 

52200.  53048,  53051 
1 78 53929 

29CFR 

1601 52698,  53734 

1910 51110,  53357 

2510 50237 

2619 51393 

Proposed -Rules: 

1902 50307 

1910 51159 

30CFR 

21 1 53365 

221 52396 

256 50684 

826 51316,  53 

913 52698 

937 4981 8 

ProposM  RuwK 

55 51684 

56 51684 

57 51684 

75 51684 

77 51684 

221 52397.  53822 

225 50924 

225a. 50924 

250 53 

901 4941 1 

91 5 49868.  53053 

920 51 590 

925 49870 

934 49666 

935 49869 

946 49412,  51591 

948 52731 

31CFR 

Proposed  Rules: 

1 51890 

32CFR 

71 52700 

651 51574 

706 49641,  49642,  49967, 

49968.  51394-51396,  53734, 
53851 

719 49643 

931 50684 

Proposed  Rules: 

216 51 766 

505 51 767 

1662 50310 

33CFR 

100 50491 ,  50492 

110 53367 

1 1 5 51 864 

165 50492,  53367 

401 51119 

Proposed  RllMK 

117 51169.  51170,  51892, 

51894,53423 

1 83 49983 

204 53424 


34CFR 

74 52340 

76 52340 

78 52340 

200 52340 

201 52340 

298 52368 

408 52997 

500 52997 

520 52997 

525 52997 

526 52997 

527 52997 

Proposed  Rules: 

300 49871 

318 52948 

36CFR 

1 8 53368 

50 51126 

Proposed  Rules: 

7 53426 

37CFR 

1 50242 

2 50242 

308 52146 

Proposed  Rules: 

1 50523 

2 53054 

5 50523 

38CFR 

1 50859,  53734 

17 50861 

21 51743 

36 49392,  521 59 

39 49395 

Proposed  Rules: 

17 52732 

21 50925 

39CFR 

Proposed  Rules: 

10 51767 

3001 49413,  49667,  53056 

40CFR 

52 49646,  50862,  50864, 

50866,51129,51131, 

51397,51398,51748, 

52704,  53000 

60 49606,49969,50644, 

50684,  50693,  50863 

61 49969,  49970,  50863 

62 50868 

65 49970 

80 49802 

81 50870,  50871,  51866 

86 49802 

120 50493,  53372 

123 49842,  52434,  52705 

124 53666 

125 52290,  53666 

162 53003 

180 49844-49846,  50872, 

50873,  53004-53006 

261 52668 

423 52290 

425 52848 

430 52006 

431 52006 

466 53172 

600 49802 


762 51 866 

Proposed  Rules: 

35 ,. 50722 

50 51768 

52 49872,  50927,  50928, 

51591,51768,51896, 
52472,  53057,  54051 

60 49415,  52932,  53746 

61 53059 

81 52733,  53930 

86 50929,  53059 

120 50722 

122. 52072,  52093 

1 23 51 592,  51897 

124 52072 

125 51593,  52072 

131 50722 

158 53192 

180 49873-49874,  50933, 

53060,  53061 

228 50524,  51 769 

403 51 593 

430 52066 

439 53584 

455 53994 

461 51052 

464 51512 

467 52626 

468 51278 

41  CFR 

Ch.  5 50242 

Ch.  22 50493 

Ch.  101 52706,  53373 

1-3 50251 

1-7 50251 

1  -1 5 49646,  50251 

5-4 52435 

5-7 52435 

5A-7 52435 

5B-7 52435 

9-9 53852 

1 01  -20 53852 

101-41 50874 

Proposed  Rules: 

9-3 49983 

9-4 49983 

9-7 49983.  53746 

9-10 53746 

9-1 6 49983 

9-1 8 53746 

9-30 49983 

9-50 49983 

9-51 49983 

42  CFR 

52 50260,  53007 

52d 53007 

52h 50260,  53007 

55a. 53007 

86 53007 

121 53853 

405 49846,  49847,  50694 

433 49847 

435 49847 

Propoesd  Rules: 

405 49415 

43  CFR 

Subtitle  A 52388 

Ch.  II 51132 

3300 50684 

5450 51867 

5460 51867 

Propossd  Rules: 

Subtitle  A 49875 


IV 
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3100  

524  73 

3110   

524  73 

3120  ..„ 

52473 

3130 „ „. 

524  73 

44CFR 

64 49647, 

85 51868, 

67 50875 

70 

51750 
52162 
52164, 
52707, 
51751- 

52160 
53856 
52165 
52709 

51754 

205    

52167 

-52176 

52177 

Proposed  Rules: 

67 51897- 

51899 
•32202 

52201 
52474 

45CFR 


74 

53007 

304 

53014 

801 

50694 

1336 

53007 

Propoeed  Rules. 

1207.. 

49673 

1208 

49679 

1209 

49685 

1606   . 
1607 



„ 50658 

50658 

1612,  .. 

50658 

1617 

50658 

1625 

50658 

46CFR 

521 

49648 

522 

49648 

531 

50875 

536 

50875 

Propoeed  Rules: 

31 

50525 

32. 

50525 

35 

50525 

67 

.49990,  51170 

150 

51427 

221 

49990 

340 

49992 

355 

49990 

47CFR 

0 

53377 

1 

..50694, 

51869,  53378 

2. 

13 

.51673.  51875 
53378 

15 

51754 

21 

51875 

22 

43 

.  50694, 

50697,  51875, 
53380 
50A04 

73 

.49402-49406  49971 

74 

50699, 
51882, 

50875,51881, 

53018-53020, 

53858 

53021 

81..... 

51875 

87 

51875 

90 

..  50700, 

51875.  51882 

96 

51875 

97 

49972,  50702 

Propoeed  Rules: 

Ch.  1 51593. 

^ 

51594,  51771 
49424 

22 

..51594. 

51595,  53752 

34 

53062 

35 

53062 

68 

53063 

73 4^44  16-49423   49690, 

4'4992  50722.  50723. 

5'505-5l599  51900. 

53931 

'6     SI  772 

ri3    _ 5U724 

40      __ 52203 

A7  49424    50726    51901 

49CFR 


Ch  X 

51132 

Ch  XII 

49534 

1   51399 

172  

„...  51136 

192 

49973 

215  

49406  53735 

395 

53383 

450 

, 50494 

451  

, 50494 

452 

50494 

453 

60494 

571      50496 
575  „_ 

1,  51883,  52450 
49407 

580 „ 

51884 

840 

49407 

1002 

53291 

1011  

.  53737 

1033 49649. 

1039 

4984  7,  50875, 
351885,53392 
50261 

1 045B   

53260 

1046 

53260 

1057 

51  136  53858 

1  139 

53279 

1  142..„ 

53282 

1143..„ 

53283 

1160 

53260 

1165..„ 

53286 

1168 

53260 

1  169 , 

53291 

1201.._ 

50266 

1245 

53866 

1246 

53866 

1262 

50266 

1263 

50266 

1 300..  

50261 

1 307 „ 

„ 50878 

1310 

50878 

Proposed  Rules: 

172  . 

, 51430 

173  

, 51430 

175  

, _..  51430 

391  

, 50528 

392 

, 51904 

571     49429, 
575 „ 

49993  50533, 

51432,  53754 

50533 

1002 

53297 

1003 

49691 

1039 

50311 

1060 

, 51434 

1083 

, 51434 

1134 „ „ 

1170 „.. 

49691 

...  .    53297 

1300 _ 

1306 

52483 

52483 

1307 „. 

5?4A3 

1309 

52483 

1310 

52483 

50CFR 

17 

50881 

32 

.52178,  52181 

33 

52178 

83       51  140 

285  50886 

296    49600 

663 49620 

d71       6140C 

Proposed  Rules: 

17  52483 

23      51772 

611     51336 

658  53427 

646 51601 


The  foHoMKi 
documents 
(Monday/n 


Last  Listin 


p 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  toHowiing  agencies  hav«  agreed  to  puMisti  all 
documents  on  two  assigned  days  o(  ttie  week 
(Monday/Thursday  or  Tuesday/Friday). 

This  is  a  voluntary  program.  (See  OFR  NOTtCE          on  a  day  that 
41   PR  32914.  August  6,   1976.)                                        put)lished  the 
Documents  rxxmaliy  scheduled  for  publication               hofcday 

will  be  a  Federal  holiday  w*  be 
next  work  day  following  tfie 

Monday 

TuMday 

VMjrwtey 

Fnoay 

CX)T/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  Octo^r  28. 1982 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  July  1,  1982 


Quantity         Volume 


Title  40 — Protection  of  Environment 
(Parts  100  to  149) 

Title  40 — Protection  of  Environment 
(Parts  150  to  189) 


Price 

Aitiount 

$7,50 

$ 

7.50 

Total  Order 

S 

A  Comuiative  checklist  o»  CPq  «suances  tcx  i98i  appears  ^n  me  oack  ot  the  (irst  issue  o(  the  Federal  Register 
each  month  ir  the  Reader  Aids  section  in  addition  a  checklist  ot  cufrent  CFR  volumes  compnsina  a  complete 
CFR  set.  appears  each  month  m  the  LSA  (L.st  ot  CFR  Sections  Affected) 


Please  do  not  OetMcft 


Order  Form 


EnclOMd  find  $— 


Mail  to:  Superintendent  of  Documents,  U  S  Government  Pnnting  Office,  Washington,  D.C.  20402 


Maka  check  or  money  order  payable 


to  Supartmandant  o(  Documanta.  (Pleaaa  do  not  tend  cash  or 
ftampa).  Induda  an  additional  2S%  lor  toraign  mailmy 


to  my 

H 


AooowtHto. 


WS4* 


Ord«f  No.. 


fj*Mf fnd  me  the  Code  of  Federal  Regulattone  pubitcattons  I  have 
selected  above. 


OedN  CaRl  Oidm  Orty 
Total  charges  S 


Credit 
Card  No 


Expiration  Date 
Month/Year 


Nam«— Ftrat.  Laat 

I  \Jl  M   1   1    1   1   1   1    M    1   1    1    1    1!    M   M    1   1    1    1    1    1 

straei  addraaa                                 «     i     i     i    i     i     >     i     i     i    j    j. — i — i — i — i — i — i 

III 1    !          1    1          1 

company  nam*  or  addit  onal  address  line 

J,      M    1    M    1    1    1    M    M    1    1    1    1    1    M    !    1    M    i    I       M 

V"',     ,     ,                                                                                 State       ZIP  Code 

'III        I'll           1  1      I         M      1  1  1  1  1  1 

(Of  Country)                                                        '     i      .  -i — i— i     i_l_i     '''II — i 

1       M    1    1          III              1                     1    1    1    1    i       M    1 

PLEASE  PfUNT  OR  TYPE 

Fill  in  the  t>oxes  below. 


For  Otilce  Ute  Only. 

Quantity 

Charges 

Enclosed 

To  De  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNH 

UPNS 

Discount 

Refund 

UMI 


\L 


List  of  CFR  Sections  Affected 


December  1982 


SAVE  THIS  ISSUE* 


♦TITLES  1-16  (ANNUAL) 

Changes  January  4,  1 982 
through  December  30,  1982 

TITLES  17-27 
Changes  April  1,  1982 
through  December  30,  1982 

TITLES  28-41 
Changes  July  1 , 1 982 
through  December  30, 1 982 

TITLES  42-50 
Changes  October  1 ,  1 982 
through  December  30, 1982 

PARALLEL  TABLE  OF 
AUTHORITIES  AND  RULES 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

Tlu-  LIST  OF  CFR  SECTIONS  AFFECTED  is  a  monthly  publication  designed 
to  lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions 
published  in  the  Federal  Register  (FR)  It  should  be  shelved  with  current  CFTl 
volumes.  Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 


HOW  TO  USE  THIS  FINDING  AID 

The  CFR  IS  revised  annually  according  to  the  following  schedule; 

Titles  1   16- as  of  Jan.  1  1 

I7-27-as  of  April  I 
28-4 1 -as  of  July  1 
42  50 -as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LIST  OF  CFR 
SECTIONS  AFFECTED  for  any  changes,  additions,  or  removals  published  after 
the  revision  date  of  the  volume  you  are  using.  Then  check  the  CUMULATIVE 
LIST  OF  PARTS  AFFECTED  appearing  in  the  Reader  Aids  of  the  latest 
Federal  Register  for  less  detailed  but  timely  changes  published  after  the  final 
date  included  in  this  publication. 

Boldfaca  page  numbers  under  a  particular  title  indicate  that  the  page  numbers 
span  2  years.  Koldfoc*  is  used  to  distinguish  the  current  year  from  the  previous 
year 

Cite  a  page  reference  from  this  publication  as  47  FR  for  1982  page  numbers. 
Example   Page  45875  cite  a.s  47  FR  45875. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LIST  OF  CFR  SECTIONS  AFFECTE  V 
Four  ANNUAL  ISSUES  must  be  saved;  the  DECEMBER  issue  is  the  ANNUAju 
for  Titles  1  16;  the  MARCH  issue  is  the  ANNUAL  for  Titles  17-27;  the  JUNE 
issue  is  the  ANNUAL  for  Titles  28-41;  the  SEPTEMBER  issue  is  the  ANNUAL 
for  Titles  42  50.  ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the 
cover 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1,  1982. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  inclusive 
page  numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  cov- 
ered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


UMI 


INQUIRIES  AND  SUGGESTIONS 

Loren  S.  Myers  was  Chief  Editor  of  the  LSA.  The  LSA  was  prepared  under  the 
direction  of  Martha  B.  Girard.  assisted  by  Ruth  C.  Pontius.  INQUIRIES,  tele- 
phone 202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  John  E.  Byrne.  Director,  Office  of  the 
Federal  Register.  National  Archives  and  Records  Service,  Washington,  D.C. 
20408. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  complete  CFR  set) 


Title 

1.  2  (2  Reserved) 

3  (1981  Compilation  and  Parts  100  and 

101) 

4 

5  (Parts  1-1199) 

(Parts  1200-End),  6  (6  Reserved) 

7  (Parts  0-45) 

(Parts  46-51) 

(Part  52) 

(Parts  53-209) 

(Parts  210-239) 

(Parts  300-399) 

(Parts  400-699) 

(Parts  700-899) 

(Parts  900-999) 

(Parts  1000-1059) 

(Parts  1060-1119) 

(Parts  1120-1199) 

(Parts  1200-1499) 

(Parts  1500-1899) 

(Parts  1900-1944) 

(Part  1945-End) 

8 

9  (Parts  1-199) 

(Part  200-End) 

10  (Parts  0-199) 

(Parts  200-399) 

(Parts  400-499) 

(Part  500-End) 

11 

12  (Parts  1-199) 

(Parts  200-299) 

(Parts  300-499) 

(Part  500-End) 

13 

14  (Parts  1-59) 

(Parts  60-139) 

(Parts  140-199) 

(Parts  200-1199) 

(Part  1200-End) 

15  (Parts  0-299) 

(Parts  300-399) 

(Part  400-End) 

16  (Parts  0-149) 

(Parts  150-999) 

(Part  1000-End) 

17  (Parts  1-239) 

(Parts  240-End) 

18  (Parts  1-149) 

(Parts  150-399) 

(Part  400-End) 

19 

20  (Parts  1-399) 

(Parts  400-499) 

(Part  500-End) 

See  footnotes  at  end  of  checklist. 


Priced 
$5.50  

Revision  Date 
Jan  1  1982 

7.00  

Jan.  1,  1982 

7.50  

Jan  1  1982 

8.00  

Jan  1  1982 

6.00  

Jan.  1,  1982 

8.50  

Jan  1  1982 

7.50  

Jan. 1  1982 

8.50  

Jan.  1,  1982 

8.50  

Jan.  1,  1982 

8.00  

6.50  

Jan.  1.  1982 

Jan  1  1982 

7.50  

Jan. 1  1982 

7.50  

Jan. 1  1982 

9.50  

Jan.  1,  1982 

7.50  

Jan  1  1982 

7.50  

Jan. 1, 1982 

6.50  

Jan  1  1982 

7.50  

Jan  1  1982 

6.50  

Jan. 1  1982 

8.50  

Jan.  1,  1982 

8.00  

Jan  1  1982 

6.00  

Jan  1  1982 

7.50  

Jan. 1, 1982 

7.50  

Jan  1  1982 

8.50  

Jan.  1.  1982 

7.50  

Jan.  1,  1982 

8.00  

Jan  1  1982 

8.00  

Jan  1  1982 

6.50  

'Jan. 1  1981 

6.50  

Jan  1  1982 

14.00  

Jan. 1  1982 

7.00  

Jan.  1.  1982 

8.50  

Jan  1  1982 

8.00  

Jan.  1,  1982 

8.00  

Jan  1  1982 

8.00  

Jan.  1,  1982 

6.50  

Jan  1  1982 

8.50  

Jan. 1, 1982 

6.50  

Jan  1  1982 

6.50  

Jan  1  1982 

7.50  

Jan.  1,  1982 

7.50  

Jan.  1,  1982 

7.00  

Jan. 1,  1982 

7.00  

7.50  

Jan.  1,  1982 

Jan.  1,  1982 

8.50  

April  1,  1982 

8.00  

April  1,  1982 

8.00  

April  1,  1982 

8.50  

April  1,  1982 

7.50  

April  1,  1982 

9.50  

April  1,  1982 

6.50  

8.00  

April  1,  1982 

April  1  1982 

8.50  

April  1,  1982 

v 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


(Comprising  a  complete  CFR  set) 


Title 

Part.s  1   99) 

P:iri.-  1011  169)... 
•  Parts  170  199)... 
-  Part.s  1>0()  299  1... 
'Part.s  300  4991... 
(Parts  500  599  I... 
I  Part.s  600  7991... 
(Parts  800  1299). 
I  Part  1300  E:nd). 


Part  1300  End— Part  1308  Table) , 


•JO 

23 
24 


25 
26 


28 
29 


30 
31 
32 


33 


Parts  0  199) 

Parts  200  499)... 
Parts  500  799)... 
Parts  800  1699). 
Part.  1700-End). 


Price  t 
7.00 
7.50 
7.50 
5.50 
8  50 
8.00 
6.00 
7.00 
5.50 
6.00 
9.00 
7.50 
7.00 
8.50 
7.00 
7.50 
7.00 
8.50 
9.00 
7.50 
7.00 
7.50 
7.50 
7.50 
8.50 
9.00 
7.50 
7.00 
8.50 
7.00 
7.50 
5,50 
7.50 
7.50 
8.00 
9.00 
6.00 
8.50 
6  50 
9.00 
6.00 
8.50 
8.00 
Part  200-Endi 10.00 


R 


Part  1  55  1  0  1.169) , 

5^  1  170   1  300  

5  5  1  301    1  400' 

55  1.401    1  5001 

§5  1  501    1  640' 

55  1  641    1  850  1 

55  1  851    1  1200) 

5  5  1  1201  End) 

Part.s  2  29) 

Parts  30  39) 

Parts  40  299) 

Parts  300  499) 

Parts  500  599' 

Part  600  End) 

Parts  1    199) 

Part  200  End  -  


Parts  0  99i 

Parts  100  499  > 

Parts  500  899  1 

Parts  900  1899)... 
Parts  1900  1910). 
Parts  1911  1919). 
Part  1920  End)... 
Parts  0-199' 


Parts  0-199) 

Part  200  End) 

Parts  I  39'  'VI.). 


7.00 

9.00 

9.00 

iV.II) 11.00 

I  V.III ) 10.00 

Parts  40-399) 13.00 

Parts  400-699) 10.00 


Parts  700-799)... 
Parts  800-999)... 
Part  1000  End). 
Parts  1-199) 


8.50 
8.00 
7.00 
9.00 


evision 

Date 

April  1 

1982 

April  1 

1982 

April  1 

1982 

April  1 

1982 

April  1 

1982 

April  1 

1982 

April  1 

1982 

April  1 

1982 

April  1 

1982 

April  1 

1979 

April  1 

1982 

.April  1 

1982 

April  1 

1982 

April  1 

1982 

.April  1 

1982 

April  1 

1982 

April  1 

1982 

April  1 

1982 

April  1 

1982 

April  1 

1982 

April  1 

1982 

April  1 

1982 

April  1 

1982 

April  1 

1982 

April  1 

1982 

April  1 

1982 

April  1 

1982 

April  1 

1982 

April  1 

1982 

April  1 

1982 

April  1 

1980 

April  1 

1982 

April  1 

1982 

April  1 

1982 

Julv  1 

1982 

July  1 

1982 

July  1 

1982 

July  1 

1982 

July  1 

1982 

July  1 

1982 

July  1 

1982 

July  1 

1982 

July  1 

1982 

July  1 

1982 

July  1 

1982 

July  1 

1982 

Sep.  1 

1982 

Sep.  1 

1982 

Sep.  1 

1982 

July  1 

1981 

July  1 

1982 

July  1 

1982 

July  1 

1982 

July  1 

1982 

July  1 

1982 

See  footnotes  at  end  of  rhecltlist. 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  complete  CFR  set) 

Title                                                    Price  i 

(Part  200-Encl) 8.00     

34  (Parts  1-399) 13.00     

(Part  400-End) 8.50     

35 6.00     

36  (Parts  1-199)    7.00     

Revision 
..    July  1 
..    July  1 
..    July  1 
.,    Julv  1 
..    July  1 
..    July  1 
..    July  1 
..    Julv  1 
..    Julv  1 
..    July  1 
..    July  1 
..    July  1 
..    Julv  1 
..    Julv  1 
..    July  1 
..    July  1 
..    July  1 
..    July  1 
..    July  1 
..    July  1 
..    July  1 
..    July  1 
..    Julv  1 
..    July  1 
..    July  1 
..    July  1 
..    July  1 
..    Julv  1 
..    July  1 
..    July  1 
..    July  1 
..    Julv  1 
..     Oct.  1 
..     Oct.  1 
..     Oct.  1 
..     Oct.  1 
..     Oct.  1 
..     Oct.  1 
..     Oct.  1 
..     Oct.  1 
..     Oct.  1 
..     Oct.  1 
..     Oct.  1 
..     Oct.  1 
..     Oct.  1 
..     Oct.  1 
..     Oct.  1 
..     Oct.  1 
..     Oct.  1 
.     Oct.  1 
..     Oct.  1 
..     Oct.  1 
.     Oct.  1 
.     Oct.  1 
..    Oct.  1 

5 

Date 
,  1982 
.  1982 

1982 
,  1982 

1982 

( Part  2 

37 

38  (Parts 

00-End) 

D-17) 

....       7.50     

....       7.00     

8.00     

1982 
1982 
1982 

( Parts 
39 

18-End) 

...       7.00     

7.00     

1982 
1982 

40  (Parts 

D-51) 

8.50     

1982 

(Part  5 

2) 

9.00     

1982 

( Parts 
( Parts 
( Parts 

53-80) 

Bl-99) 

100-149) 

...       8.50     

...       8.50     

7.50     

1982 
1982 
1982 

(Parts 
( Parts 
(Parts 

150-189) 

190-399) 

100-424) 

...       7.50     

...       7.50     

8.00     

1982 
1982 
1982 

(Part  4 

41  (Chapt 

(Chapt 

25-End) 

er  1-1-1  to  1-10) 

er  1  — 1-11  to  Annendix) 

...       7.50     

...       8.50     

7.50     

1982 
1982 
1982 

(Chapt 
(Chapt 

er  3-6) 

er  7) 

...       8.50     

5.50     

1982 
1982 

(Chapt 
(Chapt 
(Chapt 

er  8) 

er  9) 

ers  10-17) 

...       5.50     

...       8.00     

7.50     

1982 
1982 
1982 

(Chapt 
(Chapt 

er  18,  Vol.  I,  ] 
er  18   Vol    TI 

Parts  1-5) 

Parts  6-19) 

8.00     

9.50     

1981 
1981 

(Chapter  18,  Vol.  Ill 
(Chapters  19-100)... 
(Chapter  101 1 

,  Parts  20-52).. 

...       8.00     

...       8.00     

9.00     

1981 
1982 
1981 

(Chapt 

er  102-End).. 
-fin^ 

7.00     

1982 

42  (Parts 

7  50                     

1982 

(Parts  61-399) 

(Part  400-End) 

43  (Parts  1-999) 

(Part  1000-3999) 

(Part  4000-End) 

44  

7.00     

1982 

9  00     

1981 

7.00     

1981 

8.50     

1981 

6.50     

1981 

7.50     

1981 

45  (Parts 

1-199) 

7.00     

1982 

( Parts  ! 

200-499) 

500-1199) 

6.00     

1982 

( Parts  ! 

7.50     

1981 

(Part  1 

200-End) 

7.50     

1982 

46  (Parts  1-29) 

(Parts  30-40) 

(Parts  41-69) 

(Parts  70-89) 

(Parts  90-109) 

5.50     

1981 

5.50     

1981 

7.50     

1982 

6  00       

1982 

6.50     

1981 

(Parts 

110-139) 

5  00         

1982 

(Parts 

40-1. S.S) 

6.50     

1981 

(Parts  l.Sfi-iR.S) 

7.00     

1981 

(Parts 

166-199) 

6.50     

1981 

(Parts  L 

JOO-.-^QQ) 

8.00     

1981 

(Part  40.1-Knri) 

...       8.00     

1981 

47  (Parts  ( 

)-19) 

7.50     

1981 

See  footn 

otes  at  end  of  checklist. 

CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 

(Comprising  a  complete  CFR  set) 


49 


50 


TUh-  Pnc't 

Pan. s  20  69) 9.50 

Part.s  70  79) 8.00 

Part  80  End V  48  'AS  Rpserved) 8.50 


Part.s 
Part.s 
Part.s 
Part.s 
Part.s 
Part.s 
Part.s 
Part 


1   99- 

100   177 ' 

178   199  I  .... 
200  399  i  .... 

400  999 i 

1000   1199). 

1200   1299). 

1300  End)... 


6.00 
9.00 
8.00 
7.50 
8.00 
7.50 
8.00 
7.50 
6.50 
8.00 
9,50 
615  00 


Part.s  1    199) 

Part  200  End  > 

CFR  Index  and  F^indinKs  .'\id.s 

Complete  1982  CFR  set  

Microfiche  CP^R  edition 

Complete  set  '  onetime  mailing  '  . 

Subscription  >  mailed  ;i.s  is.sued  i  250,00 

Indu  id ual  copies 2.25 


155.00 


Rei-ision 

..  Oct.  1 

..  Oct.  1 

..  Oct.  1 

..  Oct.  1 

..  Oct.  1 

..  Oct.  1 

..  Oct.  1 

..  Oct.  1 

..  Oct.  1 

..  Oct.  1 

..  Oct.  1 

..  Oct.  1 

..  Oct.  1 

..  Jan.  1 


Date 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1982 
1981 
1981 
1982 
1982 

1981 
1982 
1982 


UMI 


on 

Date 

1981 

1981 

1981 

1981 

1981 

1981 

1981 

1981 

1981 

1981 

1982 

1981 

1981 

1982 

1982 

1981 

1982 

1982 

CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 

(Comprising  a  complete  CFR  set) 

Other  Related  Publications 


Federal    Register    Document    Drafting 

Handbook $1.75 

List  of  Sections  Affected,  1949-1963 15.00 

List    of   CFR   Sections   Affected,    1964- 
1972 

(Titles  1  through  27)  Vol.  1 15.00 

(Titles  28  through  50)  Vol.  II 14.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription 20.00 

Individual  copies 1.50 

Federal  Register  Index: 

Yearly  subscription 21.00 

Individual  copies 1.50 


1980 
1966 


1980 
1980 


monthly 


monthly 


Title  3— The  President,  Code  of  Federal  Regulations 
(1976  Compilation  and  Parts  100  and 

101) 

(1977  Compilation  and  Parts  100  and 

101) 

(1978  Compilation  and  Parts  100  and 

101) 

(1979  Compilation  and  Parts  100  and 

101) 

(1980  Compilation  and  Parts  100  and 

101) 


3.50  Jan.  1 


4.75  Jan.  1 

7.00  Jan.  1 

8.50  Jan.  1 

7.50  Jan.  1 


1977 
1978 
1979 
1980 
1981 


t  Prices  are  subject  to  change. 

•No  amendments  to  this  volume  were  promulgated  in  the  FEDERAL  REGISTER  during 
the  period  January  !.  1981  to  December  31,  1981.  The  CFR  volume  issued  as  of  January  1, 
1981,  should  be  retained. 

••No  amendments  to  this  volume  were  promulgated  in  the  FEDERAL  REGISTER  during 
the  April  1,  1979  to  March  31,  1982  revision  period.  The  CFR  volume  issued  in  1979  should 
be  retained. 

•••No  amendments  to  this  volume  were  promulgated  during  the  period  April  1.  1980  to 
March  31,  1982.  The  CFR  volume  issued  as  of  April  1,  1980.  should  be  retained. 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washing- 
ton. DC.  20402. 
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DECEMBER  1982 


9 


CHANGES  JANUARY  4  THROUGH  DECEMBER  30,  1982 


I 


TITLE  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 
of  the  Federal  Register 

Page 

3    Authority  citation 8151,  31847 

3.4    (b)(3)  revised 8151 

(b)  (3).  (4),  and  (7)  revised 31847 

Chapter  II— Office  of  the  Federal 
Register 

51     Incorporation   by   reference 

approvals 13670,  15279 

Revised 34108 

Chapter  III — Administrative 
Conference  of  the  United  States 

301.3    Revised 58207 

302.2  (a)(2)  and  (b)  revised;  (e) 
added 30702 

302.3  Amended 58208 

302.5  (a)(1)  amended 30702 

302.6  (a)  revised 30702 

305.82-1    Added 30702 

305.82-2    Added 30704 

305.82-3    Added 30706 

305.82-4    Added 30708 

305.82-5    Added 30710 

305.82-6    Added 58208 

305.82-7    Added 58208 

310.7  Added 30715 

310.8  Added 58210 

Chapter  IV — Miscellaneous  Agencies 

456    Added 44229 

Title  1 — Proposed  Rules: 

301-310  (Ch.  Ill) 11024,  12631,  46512 

456 30790 

TITLE  3— THE  PRESIDENT 

Proclamationt 

1245    Revoked  by  PDC  6266 26133 

2416    See  PLO  6214 11669 

3279    Amended  by  Proc.  4907 10507 

4334    Revoked  in  part  by  Proc. 

4941 19661 

4443  Amended  by  Proc.  4998 51343 

4534  See  Proc.  4938 19307 

4571  Superseded   by   Proc. 

4934 16767 

4610  Revoked  in  part  by  Proc. 

4941 19661 


Page 

4640  See  Proc.  4901 7997 

4663  Revoked  in  part  by  Proc. 

4941 19661 

4694    Amended  by  Proc.  4993 49625 

4707    Amended  and  superseded 

in  part  by  Proc.  4889 1 

Amended  by  Proc.  4904 8753 

Amended  by  EO  12354 8753 

Amended  by  EO  12371 30449 

Superseded   in   part    by   Proc. 

4980 43659 

Amended  by  EO  12389 47529 

4768  Amended  by  Proc.  4904 8753 

Amended  by  EO  12354 13477 

Superseded  in  part  by  Proc. 

4980 43659 

4770    Revoked  in  part  by  Proc. 

4941 19661 

4801  See  Proc.  4904 8753 

4876  Amended  by  Proc.  4993 49625 

4884  See  Proc.  4904 8753 

4887  See  Proc.  4904 8753 

Revoked  in  part  by  Proc. 

4940 19657 

4889 1 

4890 2855 

4891 2977 

4892 3339 


4893. 
4894. 
4895. 
4896. 
4897. 
4898. 


.4673 
.5401 
.5871 
.5873 
.6813 
.6815 


4899 7611 

4900 7823 

4901 7997 


4902. 
4903. 
4904. 


.8549 
.8751 
.8753 


4905 8977 

4906 9807 

4907 10507 

4908 10763 

4909 10765 

4910 12127 

4911 12605 

4912 12931 

4913 12933 

4914 12935 

4915 13113 

4916 14475 

4917 14477 

4918 14667 

4919 14669 


Ill  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  4  THROUGH  DECEMBER  30,  1982 


TITLE   3       Proclama»ion» — Con.  I'l^:' 

49jn   14671 

4921  1467:i 

4922   14885 

4923   14887 

4924 14889 

4925 1S091 

4926 15761 

4927 16001 

4928 16003 

4929 16313 

4930 16759 

4931 16761 

4932 16763 

4933 16765 

4934 16767 

4935 18109 

4936 18309 

4937 18311 

4938 19307 

4939  19509 

4940  19657 

4941  19661 

Ain.nd.'d  bv  Proc.  5002 54269 

4942     20543 

4943  22339 

4944 24097 

4945 24099 

4946 25503 

4947  261 17 

4948 26805 

4949  27537 

4950 28895 

4951 28897 

4952 29641 

4953 31535 

4954 32901 

4955 33479 

4956 33481 

4957 34103 

4958 35749 

4959 38255 

4960 39787 

4961 39789 

4962 39791 

4963 39793 

4964 40523 

4965 40525 

4966 40527 

4967 40529 

4968 40775 

4969 40777 

4970 40779 

4971 40781 

4972 41329 

4973 41941 


4974 42313 

4975 42315 

4976 42543 

4977 42545 

4978 42547 

4979 42713 

4980 43659 

4981 44223 

4982 44225 

4983 44227 

4984 45857 

4985 45861 

4986 45863 

4987 46675 

4988 46837 

4989 47227 

4990 47365 

4991 49005 

Corrected 49623.  50459 

4992 49007 

4993 49625 

4994 49949 

4995 50175 

4996 50177 

4997 51339 

4998 51343 

4999 51547 

5000 51713 

5001 51853 

5002 54269 

5003 55899 

5004 55901 

5005 56309 

5006 56617 

5007 56811 

Executive  Order* 

February  26,  1852  Revoked  in 

part  by  PLO  6120 5423 

January  29,  1859  Revoked  by 

PLO  6260 26131 

September  22,  1866  Revoked 

by  PLO  6171 9838 

January  26,  1867  Revoked  by 

PLO  6151 7231 

January    29,    1867    Revoked    In 

part  by  PLO  6287 27292 

March     15,     1872    Revoked    by 

PLO  6125 5425 

July  2,   1875    Revoked  by  PLO 

6270 27285 

July   15,   1875    Revoked  In  part 

by  PLO  6154 7232 

July  27.  1875    Revoked  by  PLO 

6271 27285 
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11 


Page 
March     14,     1878    Revoked     in 

part  bv  PLO  6205 11665 

March  12.  1884    See  PLO  6214 11668 

July   14.   1884    Revoked  in  part 

by  PLO  6118 5423 

December  14.  1886    Revoked  in 

part  by  PLO  6131 6646 

May  8.   1889    Revoked  by  PLO 

6257 26130 

Mav  28.  1889    Revoked  in  part 

bv  PLO  6255 26129 

April  1,  1895    See  PLO  6260 26131 

April  30.  1896    See  PLO  6260 26131 

June  13,  1902    Revoked  by  PLO 

6184 10213 

Julv  11.  1905    Revoked  by  PLO 

6313 35768 

November  3,   1905    Revoked  by 

PLO  6151 7231 

Julv  26,  1906    Revoked  by  PLO 

6313 35768 

October  10,  1906  Revoked  by 

PLO  6313 35768 

Revoked  by  PLO  6332 39683 

October  13,  1906  Revoked  by 

PLO  6313 35768 

October  15,  1906  Revoked  by 

PLO  6313 35768 

November  14,  1906  Revoked  by 

PLO  6313 35768 

November  26,  1906  Revoked  by 

PLO  6313 35768 

December  24,  1906  Revoked  by 

PLO  6313 35768 

February  16,  1907  Revoked  by 

PLO  6313 35768 

February  10,  1908  Revoked  by 

PLO  6131 6646 

December  9,  1908    Revoked  by 

PLO  6313 35768 

February  24,  1908    Revoked  by 

PLO  6313 35768 

April  2,  1909    Revoked  by  PLO 

6313 35768 

October    4,    1909    Revoked    by 

PLO  6313 35768 

December  4,  1909    Revoked  by 

PLO  6313 35768 

December  20,  1909    Revoked  by 

PLO  6313 35768 

February  14,  1910    Revoked  by 

PLO  6313 35768 

February  15.  1910    Revoked  by 

PLO  6313 35768 

March     2,     1910    Revoked     by 

PLO  6313 35768 


Page 

April  14.  1910    Revoked  by  PLO 

6313 35768 

May  9.  1910    Revoked  bv  PLO 

6313 35768 

July   2,    1910    Revoked   in   part 

by  PLO  6140 6853 

Revoked     in     part     by     PLO 

6141 6854 

Revoked     in     part     by     PLO 

6157 7233 

Revoked     in     part     by     PLO 

6164 7236 

Revoked     in     part     by     PLO 

6166 7237 

Revoked     in     part     by     PLO 

6177 9840 

Revoked     in     part     by     PLO 

6215 11669 

Revoked     in     part     by     PLO 

6228 11871 

Revoked  by  PLO  6229 12172 

Revoked     in     part     by     PLO 

6230 14157 

Revoked  by  PLO  6313 35768 

July  7,  1910  Revoked  by  PLO 

6309 32712 

Revoked  by  PLO  6313 35768 

July  9,   1910    Revoked  by  PLO 

6146 6856 

August     8,     1910    Revoked     by 

PLO  6313 35768 

October    12,    1910    Revoked   by 

PLO  6288 28382 

October    13.    1910    Revoked    by 

PLO  6313 35768 

December   1.   1910    Revoked  in 

part  by  PLO  6222 11674 

December  3,  1910    Revoked  by 

PLO  6313 35768 

December  28.  1910    Revoked  by 

PLO  6140 6853 

January   23,   1911    Revoked   by 

PLO  6229 12172 

March    31,     1911    Revoked    by 

PLO  6313 35768 

May  11.  1911    Revoked  by  PLO 

6313 35768 

July  26,  1911  Revoked  in  part 

by  PLO  6128 6849 

August  16,  1911  Revoked  in 

part  by  PLO  6280 27287 

February  5,  1912  Revoked  by 

PLO  6283 27290 

Revoked  by  PLO  6313 35768 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  3      Executive  Orders — Con.        Page 

Ff'bruar\     17,    1912     Ficvokcd    m 

part  b\  FLO  61H4 7237 

March      4.      1912     R.'voked      by 

PI.O  6:n:5    35768 

March     22.      1912    Revoked     in 

part  by  FLO  6141 6854 

Marrh     23       1912     Revoked     in 

part  by  FLO  6164 7237 

April      19,      1912     Ann'iided     by 

FLO  6315 38891 

April  29.   1912     Revoked  in  part 

by  FLO  6218   11669 

Kt\okt'd     in     part     by     FLO 

6321 39493 

.Tutir  27.  1912    Revoked  in  part 

bv  FLO  6327 39495 

Sfptt-mber     23,     1912     Revoked 

by  FLO  6156 7232 

.January    16,    1913     Re\oked    by 

FLO  6108 5418 

February    4,    1913     Re\oked    by 

FLO  6313 .     35768 

April  12,  1913     .S>('  FLO  6213 11668 

July    3,    1913     Revoked    in    part 

bv  FLO  6280 27287 

April   3,    1914     Revoked   in   part 

by  FLO  6207 11666 

April  16.  1914     .S'fc  FLO  6288 28382 

April  21,  1914     Re\oked  by  FLO 

6140 6853 

Augu.st  3,  1914     .SVe  FLO  6140 6853 

December  11,   1914     Revoked  in 

part  by  FLO  6280 27287 

Marrh  3.  1915     Revoked  in  part 

by  FLO  6169 7239 

May  11,  1915    Revoked  by  PLC 

6313 35768 

July   19.   1915     Revoked   in  part 

by  FLO  6141 6854 

February   21,   1916     Revoked  by 

FLO  6313     35768 

March     16,     1916     Revoked     bv 

FLO  6313  35768 

June  30,  1916    Revoked  in  part 

by  FLO  6208 11666 

October    13,    1916     Revoked    in 

part  by  FLO  6115 5422 

February   27,    1917     Revoked   in 

pan  by  FLO  6242 20590 

April  28,  1917     Revoked  by  PLC 

6204 11665 

Revoked      in     part     by     PLO 

6305 32425 

August     16,     1917     Revoked     in 

part  by  PLO  6157 7233 


PaKc 

September  29,  1917     Revoked  in 

part  by  FLO  6157 7233 

November  10,   1917     Revoked  in 

part  by  FLO  6259 26130 

December  12.   1917     Revoked  in 

part  by  PLO  6238 17060 

February      11.     1918    See     FLO 

6288 28382 

November  16.  1918    Revoked  in 

part  by  FLO  6302 32424 

February   25,    1919     Revoked   in 

part  by  PLO  6160 7234 

Revoked     in     part      by     PLO 

6282 27289 

April  30.  1919     Revoked  in  part 

by  FLO  6122 5424 

June   5.    1919     Re\oked   in    part 

by  PLO  6237 16628 

Augu.st     15.     1919     Revoked     in 

part  by  PLO  6224 11675 

December  27.   1919     Revoked  in 

part  by  FLO  6240 17818 

March  8.  1920     Revoked  in  part 

by  FLO  6110 5419 

Revoked     in     part      bv     PLO 

6237 16628 

May  14.   1920    Revoked  in  part 

by  PLO  6230 14157 

May  25,  1921     Revoked  by  PLO 

6163 7236 

August     27.     1921     Revoked     in 

part  by  PLO  6237 16628 

November  26.  1921     Revoked  in 

part  by  PLO  6274 27286 

April  15,  1922    Revoked  by  PLO 

6163 7236 

November  27.  1922     Revoked  by 

PLO  6163 7236 

February    8,    1923    Revoked    by 

PLO  6135 6851 

November   9,    1923     Revoked   in 

part  by  PLO  6206 11665 

November  21,  1923     Revoked  in 

part  by  PLO  6263 26132 

March     10,     1924    Revoked     by 

PLO  6105 5417 

October    30.    1924     Revoked    in 

part  by  PLO  6201 11663 

November  20,  1925    Revoked  by 

PLO  6163 7236 

April  17.  1926    Revoked  in  part 

by  PLO  6138 6852 

Revoked     in     part     by     PLO 

6158 7234 
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Revoked     in     part     by     PLO 

6173 9838 

Revoked     in     part     by     PLO 

6210 11667 

See  PLO  6278 27078 

See  PLO  6284 27290 

June  8,   1926    Revoked  in  part 

by  PLO  6252 24133 

November  6,    1926    Revoked   in 

part  by  PLO  6201 11663 

November  17,  1926    Revoked  by 

PLO  6313 35768 

September  20.  1927    Revoked  in 

part  by  PLO  6206 11665 

December  22,  1927    Revoked  by 

PLO  6263 26132 

Februarv  23,  1928    Revoked  by 

PLO  6105 5417 

February   13,   1929    Revoked  in 

part  by  PLO  6160 7234 

Revoked     in     part     by     PLO 

6206 11665 

April  23,  1929    Revoked  by  PLO 

6263 26132 

October    3,     1929    Revoked    in 

part  by  PLO  6237 16628 

October   28,    1929    Revoked   by 

PLO  6163 7236 

July  25,  1941  Revoked  in  part 

by  PLO  6148 6429 

March  27,  1943  Revoked  in 

part  by  PLO  6148 6429 

April  7,  1944  Revoked  in  part 

by  PLO  6148 6429 

July  3,  1946  Revoked  in  part 

by  PLO  6148 6429 

699  See  PLO  6287 27292 

808  Revoked  by  PLO  6214 11668 

923  See  PLO  6214 11669 

1327  Revoked  by  PLO  6139 6853 

1643  Revoked  by  PLO  6101 769 

2029  Revoked  by  PLO  6125 5425 

2198  Revoked  by  PLO  6307 32426 

3140  See  PLO  6125 5425 

3655  Revoked  by  PLO  6175 9839 

3893  See  PLO  6171 9838 

4060  Revoked  by  PLO  6214 11668 

4082  Revoked  by  PLO  6287 27292 

4097  Revoked  by  PLO  6147 6857 

4170  Revoked  by  PLO  6226 11675 

4178  Revoked  by  PLO  6145 6856 

4231  Revoked  by  PLO  6325 39494 

4287  Revoked  by  PLO  6319 39492 

4364  Revoked  by  PLO  6287 27292 

4774  Revoked  by  PLO  6287 27292 

5327  See  PLO  6202 11663 


Pagf" 
Revoked  in  part  by  PLO 

6308 32711 

5339    Revoked  in  part  by  PLO 

6281 27288 

5344     Revoked  by  PLO  6163 7236 

5407    Revoked  in  pari  by  PLO 

6237 16628 

5581  Revoked  by  PLO  6336 39826 

5594  Revoked  by  PLO  6163 7236 

5623  Revoked  by  PLO  6320 39492 

5650  Revoked  in  part  by  PLO 

6206 11666 

5683  Revoked  by  PLO  6193 10215 

5702  Revoked  by  PLO  6287 27292 

5907  Revoked  in  part  by  PLO 

6249 21546 

6019    Revoked  in  part  by  PLO 

6237 16628 

6205    Revoked  in  part  by  PLO 

6286 27291 

6277    Revoked  in  part  by  PLO 

6237 16628 

6696  Revoked  by  PLO  6320 39492 

6721  Revoked  by  PLO  6137 6852 

6762  Revoked  by  PLO  6333 39824 

6817  Revoked  by  PLO  6318 39491 

6867  Revoked  in  part  by  PLO 

6294 31691 

7035  See  PLO  6287 27292 

7471  Revoked  by  PLO  6109 5419 

7555  Revoked  by  PLO  6144 6856 

7705  Revoked  by  PLO  6316 39491 

7799  Revoked  in  part  by  PLO 

6227 11676 

7993    See  PLO  6214 11669 

8009    Revoked  in  part  by  PLO 

6206 11666 

8124    Revoked  by  PLO  6117 5422 

8847    Revoked  in  part  by  PLO 

6340 42741 

8979    Revoked  in  part  by  PLO 

6341 43953 

9036    Revoked  by  PLO  6130 7230 

9080    Amended  by  EO  12377 34509 

10621    Amended  by  EO  12396 55898 

10692    SeeEO  12377 34509 

10830    See  EO  12345 5189 

10839    Revoked  by  EO  12343 4225 

10927    Revoked  by  EO  12353 12785 

11022    Revoked  by  EO  12379 36099 

11157    Amended  by  EO  12337 1367 

Amended  by  EO  12380 36605 

Amended  by  EO  12394 52405 

11256    Revoked  by  EO  12379 36099 

11264    Revoked  by  EO  12363 22497 
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11330  Revoked  by  EO  12379 36099 

11390  Amendt'd  by  B:0  12396 55898 

11476  Ameiuled  by  EO  12340 3071 

Amended  by  EO  12383 42317 

1 1562  Revoked  by  EO  12345 5189 

11643  Revoked  by  EO  12342 4223 

11654  Revoked  by  EO  12379    36099 

11782  Revoked  by  EO  12379 36099 

11829  Revoked  by  EO  12379    36099 

11835  See  EO   12340 3071 

1 1846  Set-  Hroc  4889 1 

11888  Amended  by  EO  12349 8749 

Amended  by  EO  12354 13477 

Amended  by  EO  12371 30449 

Amended  by  EO  12389 47529 

11896  Amended  bv  EO  12357 15093 

11912  Amended  by  EO  12375 34105 

11954  Revoked  by  EO  12348 8547 

11958  Amended  by  EO  12365 22933 

12008  Revoked  by  EO  12364 22931 

12018  SeeEO   12340 3071 

12042  Revoked  by  EO  12379 36099 

12047  Amended  by  EO  12388 46245 

12048  Amended  by  EO  12388 46245 

12065  Revoked  by  EO  12356 14874 

12071  Revoked  by  EO  12379 36099 

12074  Revoked  by  EO  12350 10503 

12075  Revoked  bv  EO  12379 36099 

12083  Revoked  by  EO  12379 36099 

12085  Revoked  by  EO  12379 36099 

12089  Revoked  by  EO  12379 36099 

12095  Revoked  by  EO  12379 36099 

12132  Revoked  bv  EO  12379 36099 

12133  Revoked  by  EO  12368 27843 

12148  Amended  by  EO  12381 39795 

12159  Revoked  by  EO  12379 36099 

12163  Amended  by  EO  12365 22933 

12171  Amended  bv  EO  12338 1369 

12182  Revoked  by  EO  12379 36099 

12188  SeeEO   12363 22497 

12192  Revoked  by  EO  12379 36099 

12193  See  EO  12351 10505 

12194  Revoked  by  EO  12379 36099 

12198  SeeEO  12340 3071 

12202  Revoked  by  EO  12379 36099 

12207  Revoked  by  EO  12379 36099 

12233  SeeEO  12340 3071 

12239  Revoked  by  EO  12396 55898 

12242  Revoked  by  EO  12346 5993 

12251  Revoked  by  EO  12341 3341 

12260  Amended  by  EO  12347 8149 

Amended  by  EO  12388 46245 

12262  Revoked  by  EO  12379 36099 

12275  Revoked  by  EO  12379 36099 

12285  Revoked  by  EO  12379 36099 


Page 

12293  Amended  by  EO  12363 22497 

Amended  by  EO  12388 46245 

12295  See  EO  12351 10505 

12306  See  EO  12340 3071 

12310  Amended  by  EO  12339 2475 

12315  SeeEO  12340 3071 

12323  Amended  by  EO  12366 23135 

12330  Superseded    by    EO 

12387 44982 

12335  Amended  by  EO  12397 57651 

12336  Amended  by  EO  12355 14479 

12337 1367 

12338 1369 

12339 2475 

12340 3071 

See  EO  12383 42317 

12341 3341 

12342 4223 

12343 4225 

12344 4979 

12345 5189 

12346 5993 

12347 8149 

12348 8547 

12349 8749 

12350 10503 

12351 10505 

12352 12125 

12353 12785 

12354 13477 

Amended  by  EO  12371 30449 

Amended  by  EO  12389 47530 

12355 14479 

12356 14874,  15557 

See   Order  of  Designation  of 

May  7.  1982 20105 

12357 15093 

12358 16311 

Amended  by  EO  12376 34349 

12359 17791 

12360 17975 

12361 18313 

12362 21231 

12363 22497 

12364 22931 

12365 22933 

12366 23135 

12367 26119 

Amended  by  EO  12378 34511 

12368 27843 

12369 28899 

12370 30047 

12371  30449 

Amended  by  EO  1 2389. ............ .. .47529 

12372 30959 
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12373 31843 

12374 32903 

12375 34105 

12376 34349 

12377 34509 

12378 34511 

12379 36099 

12380 36605 

12381 39795 

12382 40531 

12383 42317 

12384 43935 

12385 43937 

12386 43939 

12387 44981 

12388 46245 

12389 47529 

12390 47799 

12391 50457 

12392 51715 

12393 51851 

12394 52405 

12395 52957 

12396  55897 

12397 57651 

Administrative  Orders 

Memorandums 

November  8,   1968    Revoked  by 

EO  12372 30959 

June  28,  1982 28361 

July  12,  1982 30699 

July  21,  1982 31841 

August  10.  1982 38099 

August  17,  1982 : 36403 

September  8,  1982 39797 

September  20,  1982 41721 

November  16,  1982 51717 

November  29,  1982 54053 

December  23,  1982 57653 

Presidential  Determinations 

No.  82-4  of  January  28,  1982 6417 

No.  82-5  of  February  2.  1982 6419 

No.  82-7  of  February  10,  1982 9805 

No.  82-12  of  April  8,  1982 22495 

No.  82-16  of  May  27,  1982 42541 

No.  82-19  of  August  30,  1982 39655 

No.  82-20  of  September  7,  1982....  41723 

No.  83-1  of  October  1,  1982 45859 

No.  83-2  of  October  11,  1982 46483 

No.  83-3  of  October  26,  1982 51341 

Order  of  Designation 

May  7.  1982 20105 


Notices 
November  8,  1982. 


Page 


. 50841 


TITLE  4— ACCOUNTS 

Chapter  I — General  Accounting 
Office 

2  Authority  citation 56979 

2.2  (a)  revised 56979 

2.3  Revised 56979 

3  Authority  citation 56979 

4  Authority  citation 56979 

5  Authority  citation 56979 

5.1    (b)(2)  amended 56979 

6.1    Authority  citation  revised 56979 

7    Authority  citation 56979 

8.1    Authority  citation  revised 56979 

9.1    (b)   and   authority   citation 

revised 56979 

11  Authority  citation 56979 

12  Removed 57655 

21  Authority  citation 56979 

22  Authority  citation 56980 

22.3    (e)  amended 56980 

27  Authority  citation 56981 

27.1     Amended 56981 

28  Authority  citation 56981 

28.1     (a)(3)  and  (4),  (b).  and  (c) 

amended 56981 

28.3  (a)  removed:  (b)  through 
(j)  redesignated  as  (a) 
through  (i):  new  (e)  and  (h) 

amended 56981 

28.11    (a)  amended 56981 

28.17    (d)  amended 56981 

28.21     (i)  amended 56981 

28.25    (f)  amended 56981 

28.27    (a)  and  (c)  amended 56981 

28.31    Amended 56981 

28.33  (b)(1),  (2),  and  (c)  amend- 
ed  56981 

28.41    (e)  amended 56981 

28.61    Amended 56981 

28.81    Revised 56981 

28.103    Amended 56981 

28.105    (a)  and  (e)  amended 56981 

30  Authority  citation 56980 

31  Authority  citation 56980 

31.5  (a)  and  (b)  amended 56980 

32  Authority  citation 56980 

32.1    Amended 56980 

33  Authority  citation 56980 

33.6  (c)(3)  amended 56980 
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TITLE  4     Chapter  I— Con.  ntgv 

34  Authority  citation 56980 

34.3     I  bM3)  amended 56980 

35  Authority  citation 56980 

36  Authority  citation 56980 

51  1     Text    amended;    authority 

citation  revised 56980 

51.2     Revised 50843 

52  Authority  citation 56980 

52.2     Authority       citation       re- 
vised  56980 

53  Authority  citation 56980 

75.1     'a)  revised 50843 

Authority  citation  revised 56980 

81     Authority  citation 56980 

82.1  lb)  amended;  authority  ci- 
tation revised 56980 

82.2  Authority       citation       re- 
vised  56980 

91  Authority  citation 56980 

92  Authority  citation 56980 

92.2    (c)  amended 12607 

92.8    (b)  amended 56980 

93  Authority  citation 56980 

Chapter  III — General  Accounting 
Office  (CASB) 

403     Appendix      (See      45      FR 

13721) 23137 

Title    I- — Proponed  Riilen: 

28  54972 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel 
Management 

6.8    (c)  added 4227 

213.103    Added 28902 

213.3102    Added 28902 

(J)  added:  Interim 43634 

213.3199     Added 28904 

213.3201  Heading  amended 57655 

213.3202  Added 28904 

(1)  added 38258 

213.3301     Revised 28905 

293.401-293.406     (Subpart     D) 

Added 3080 

307.102    (b)  revised 27539 

315.608    Added:  interim 28906 

315.708    Authority    citation    re- 
vised  57655 

316.302    (c)(2)(lli)  revised 27539 

(cK3)  revised;  Interim 28906 


Page 

316.402    fb)f4)aii)  revised 27539 

ib)(2)  revised:  interim 28906 

351.301  Amended 57655 

359.801-359.807      (Subpart      H) 

Added;  interim 2284 

410.302  Revised 935 

410.503  (e)  revised 935 

530.307     (a)  revised 42549 

531.204    (d)  added 30229 

551.201-551.204     (Subpart     B) 

Authority  citation  revised 57655 

620    Effectiveness  extended 13363 

734    Authority  citation 57655 

737.31  Revised 9695 

737.32  Revised 9695 

737.33  Revised 9695 

738     Authority  citation 57655 

752.401     (bK4)  added 38259 

(c)(9)  through  (14)  redesignat- 
ed as  (c)(10)  through  (15): 
new  (c)(9)  added 57656 

831.104  Revised:  interim 43637 

831.105  (b)  through  (d)  revised: 
(e)  through  (g)  added:  inter- 
im  43637 

831.106  Revised 12937 

831.201  (a)(  18)  added 2285 

831.301  Revised:  interim 43638 

831.303  Added 43638 

831.502  (e)        revised:        (f)(6) 

added;  interim 43638 

831.504  Added:  Interim 43639 

831.701     Revised:  interim 43639 

831.802    (c)  revised:  interim 43639 

831.1202    (b)  revised 12938 

831.1705     (a)(6)  revised 50679 

831.1901—831.1907    (Subpart    S) 

Added 50679 

831.2101-831.2109   (Subpart   U) 

added:  Interim 43639 

890.201     (a)(10)  revised 14871 

890.301     (d)  revised 14871 

890.303  (e)  revised 30962 

890.304  (a)  (1)  and  (4)  revised 30962 

890.306    (c)  (1)  and  (2)  revised 14871 

890.501  (e)  revised 30963 

890.502  Heading  and  (b)  re- 
vised  30963 

890.701     Amended 17465 

930.203    (a)  revised 46067 

950    Added 29498 

Technical  correction          29643,29817 
Authority  citation 57656 
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Chapter  II — Merit  Systems  Protection 
I  Board 

Page 

1201.3    <b)(l)  revised:  interim 15309 

1201.11     Amended;  interim 937 

1201.13    Added:  interim 937 

1201.22    (b)  and  (c)  revised 54419 

1201.26    (d)  added 36801 

<a)  and  (b)  revised 54419 

1201.55    (a)  revised 54419 

1201.61     Revised 54420 

1201.71  Revised:  interim 28907 

1201.72  (a)  and  (b)  revised:  new 

(c)  added:  interim 28907 

1201.73  Revised:  interim 28908 

1201.74  Revised:  interim 28908 

1201.75  Revised:  interim 28908 

1201.81  (b)  revised:  interim 28908 

1201.82  Revised:  interim 28908 

1201.83  Revised:  interim 28908 

1201.84  Revised:  interim 28908 

1201.85  Revised:  interim 28909 

1201.122    (b)  revised 54420 

1201.126    Revised 936 

1252    Authority  citation 13362 

1252.1  Amended 13362 

1252.2  (b)  revised:  (d)  redesig- 
nated as  (f)  and  revised;  new 

(d)  added 13362 

125;j    Autltority  citation 13362 

1253.1     Revised 13362 

1260    Authority  citation 26369 

1260.1  Amended 13363 

1260.3  Amended 13363 

Revised 26369 

1260.4  (a)  and  (c)  revised;  new 

(d)  added 26369 

1260.5  Amended 13363 

Revised 26369 

1261.2  (a)  amended 13363 

1261.5    Revised 26370 

Chapter  III — Office  of  Management 
and  Budget 

1303    Revised 33483 

Chapter  XIV — Federal  Labor  Rela- 
tions Authority,  General  Counsel 
of  the  Federal  Labor  Relations  Au- 
thority and  Federal  Service  Im- 
passes Panel 

2429.25    Revised 55379 

Technical  correction 55903 


Page 

2430  Interim  effective  date  ex- 
tended to  7-15-82 11243 

Interim     effective     date     ex- 
tended  58210 

Chapter       XIV    Appendix       A 

amended 3343. 

16611.  22935.  40783 
Appendix  A  corrected 9185 

Title  5 — Proposed  Rules: 

1-1001     iCh.  I) 154.  32945.  48826 

213 20264.  21055.  21267,  54974 

293 46513 

294 46515 

315 42110.  53875 

340 24726 

351 17528 

352 956.  51146,  57724 

410 10855 

412 16341 

530 33713,  34152 

532 22100 

550 958.  28962 

551 28962.  30995 

610 958.  41136 

620 41136 

630 41136 

720 24336,  52718 

733 57724 

752 20264.  21055.  21267 

831 9470,  43644.  43981 

890 961.  6283.  6433.  15996,  54974 

900 20142 

930 4277 

950 20268 

1201 52184 

1204 28964 

1205 28964 

1251 18602 

1260 8367 

1261 8367 

1300—1312  (Ch.  Ill) 48822 

1320 39515 

2429 38133 


TITLE  6— ECONOMIC 
STABILIZATION 

Title  vacated 2286 

Chapter  VI — Assistant  Secretary  for 
Administration,  Department  of  the 
Treasury 

Chapter  VI    Removed 2286 

602    Removed 2286 
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Ifi  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  4  THROUGH  DECEMBER  30,  1982 


TITLE  6 
Chapter  VII — Council  on  Wage  and 
Price  Stability 

Chapter  VII     FitTnoved 2286 

70 1  Rfjui  >\  td 2286 

702  Remcu  td 2286 

703  Removed 2286 

704  Removed 2286 

TITLE  7— AGRICULTURE 

Subtitle  A— Office  of  the  Secretary 
of  Agriculture 

0  735  3       s'    added 10509 

0  735  12      e  :2i.     (3)     and     (4) 

amended   12327 

0  735  31     Revised 12608 

0.735  32     Revised 12608 

0.735  34     Revised 12608 

0.735  44     Added 12608 

1.130-1.151     'Subpart     H^    Au 

thonty  citation 15559.  30451 

1  131     (a)  amended 15559.  30451 

la     Added 2073 

1180-1201     1  Subpart  J> 

Added  26611 

2  Nomenclature  changes 7387 

Authoritv  citation 13115 

15560.  18112.  22936.  23137.  23415. 
23681,  24101.  27540.  35951.  41725 
49009.  53827.  56619 

2,4     Revised 23137 

2  17  Introductory  text. 

(a)<3)(  xxxiii).  and  (g>  cor- 
rected: ia)(3)(xxxiv) 
through     'xxxvip     correctly 

added '..  18112 

ib)i5i  revised;  (b)(35)  added 22936 

iaii3i<xii'       revised.        ib)(36i 

added 41725 

(b)(1)  revised 49009 

2.18  (  b  )(  4  )  added 22936 

2.19  I  f )(  2  I  revised > 7387 

(f  X  10)  added 18111 

id)(21 )  added 23415 

if )( 10)  corrected 29817 

2.21  (d)(1),  (2).  and  (6)  amend- 
ed, (d)(4),  (5),  (7).  (11),  ( 13), 
(23).  (26),  and  (28)  revised; 
(d)(30)  and  (31)  added 13115 

(c)  removed 15560 

(d)(30i  revised 49009 

2.22  (C)  removed 15560 

2.23  (a)(1)  revised;  (b)(14) 
added 5 


I'UKi 

'      (h)  added 15560 

(f)  removed 35951 

(a)(15)  revised 56619 

2.24  Revised 15560 

2  25  iji  and  (k)  redesignated  as 
<  k  I  and  1 1 1;  (  b).  (c).  (d  ).  (f ). 
'hi.  and  (i)  revised;  new  ij) 
added 24101 

2.25  (c)(4),    (f)(1),    and    (9)    re 
vised;  <f)(2)  removed 53827 

2.27    Technical  correction 6 

2.29    (e)  added 35951 

2.31     (c)  and  (f)  revised 23681 

(b)  revised 56619 

2.43     Correctly  removed 6 

Added 23137 

2.43     Removed 53828 

2.50  (a)(3)(xxxiv)  and  (7)  cor- 
rected: (a)(3)(xxxv)  through 

'  xxxviii)  correctly  added 18112 

'  a )(  3  )(  xu  )  revised 41725 

2.51  (a)(36i  added 22936 

'  a)(  5  I  re\  ised 22937 

ia)(37)  added 41725 

(a)(  1 )  revised 49009 

2.55     Corrected 18112 

2.60    (a)(22)  added 23415 

2.62    Heading,  (a)  introductory 

text,  and  (2)  revised 7387 

I  a)(  13  1  added  and  corrected 18111. 

29817 
2.65    ia)(28)  amended 13116 

2.67  Removed 15560 

2.68  (a)(li.  (5),  (6).  and  (29) 
amended:  (a)(2),  (7).  (13). 
( 15),  (16),  (19),  (28),  and  (30) 
revised:  (a)(33)  and  (34) 
added 13116 

(a)(33)  revised 49010 

2.70  (a)(li  revised;  (a)(15) 
through  (27)  removed 5 

(a)(30)  revised 56619 

2.71  Added 6 

2.73    Added 15560 

2.75  Revised 24105 

2.76  Revised 24106 

2.77  Added 24107 

2.78  (a)(13)  revised;  (a)(22) 
through  (26)  added 24107 

2.79  Revised 24108 

2.80  Revised 24108 

2.81  Added 24108 

2.89    Added 27540 

6    Application  policy 30049 

6.28    Amended 746 
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Page 
6,90-6.93  (Subpart)  Added;  in- 
terim  34770 

12    Removed 22071 

15  Authority  citation 25458 

15.51     Revised 25458 

15b    Added 25470 

16  Added 43941 

16.4  Revised 45018 

16.5  Revised 45018,  57253 

17.6  Amended 746 

17.17    Amended 746 

20.6    Amended 746 

24    Revised;  eff.  1-27-83 57656 

Chapter      I — Agricultural  Marketing 

Service      (Standards,  Inspections, 

Morlceting    Practices),  Department 
of  Agriculture 

27.80    (a)     and     (b),     and     (d) 

through  (h)  revised 42959 

28.1—28.165  (Subpart  A)  Au- 
thority citation 47367 

28.116  (a)  revised 42960 

28.117  Revised 42960 

28.120    Revised 42960 

28.122  Revised 42960 

28.123  Revised 47367 

28.148  Revised 42960 

28.149  Revised 42960 

28.184    Revised 42960 

28.909  (b)  revised;  interim 30964 

(b)  revised;  final 50844 

28.910  (b)  revised;  interim 30964 

(b)  revised;  final 50844 

28.911  Revised;  interim 30964 

Revised;  final 50845 

28.950—28.961  (Subpart  E)  Au- 
thority citation 47367 

28.956    Revised 47367 

29.75a    (a)  and  (b)  revised 51721 

29.123    Introductory    text,    (a), 

and  (b)  amended;  interim 27058 

Introductory  text,  (a),  and  (b) 

amendments  confirmed 51723 

29.131    Revised;  interim 25934 

29.1035  Amended 51721 

29.1036  Revised 51721 

29.1038  Redesignated  as 
29.1039;  new  29.1038  added 51721 

29.1039—29.1078    Redesignated 

as  29.1040-29.1079 51721 

29.1039  Redesignated  from 
29.1038 51721 

29.1040—29.1079    Redesignated 

from  29.1039—29.1078 51721 


Page 

29.1129    Revised 51721 

29.1133    Added 51721 

29.1181     Amended 51721 

29.3036    Revised 51721 

29.3039  Revised 51721 

29.3040  Revised 51721 

29.3041  Redesignated  as 
29.3042;  new  29.3041  added 51721 

29.3042  Redesignated  from 
29.3041 51721 

29.3044  Redesignated  as 
29.3045:  new  29.3044  added 51722 

29.3045—29.3074      Redesignated 

as  29.3046-29.3075 51722 

29.3045  Redesignated  from 
29.3044 51722 

29.3046—29.3075    Redesignated 

from  29.3045-29.3074 51722 

29.3051     Revised 51722 

29.3126  Revised 51722 

29.3127  Added 51722 

29.3181    Amended 51722 

29.9201—29.9281      (Subpart     F) 

Revised;  interim 8980 

29.9251    Amended;  interim 27058 

Admendment  confirmed 51723 

29.9407    Amended 745 

46.2    (m)  introductory  text,  (2) 

and  (n)  revised 21234 

<m)  introductory  text  and  (3) 

revised;  (m)(4)  added 47802 

46.6    Revised 47802 

46.14  Amended 745 

46.15  Amended 745 

46.18  Amended 745 

46.19  Amended 745 

46.21  Amended 745 

46.22  Amended 745 

46.24  Amended 745 

46.25  Amended 745 

46.28  Amended 745 

46.29  Amended 745 

46.31  Amended 745 

46.32  Amended 745 

46.45  (c)(l)(iii),  (d)  introduc- 
tory text,  (2),  and  (e)  intro- 
ductory test  and  (6)  re- 
vised  21234 

47.15    (a)  revised 21234 

47.20  (b)  revised 21234 

51.38    Revised 43661 

51.2335—51.2340  (Subpart) 

Added 34513 

51.3521  Revised;  temporary 43943 

51.3522  Revised;  temporary 43943 
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CHANGES  JANUARY  4  THROUGH  DECEMBER  30,  1982 


TITLE  7     Chapter  I— Con.  Pa^, 

51.4240     51.4247  (Subpart) 

Added 9186 

52.42     Revised 20108 

52.52     ic)  introductory  text.  <  1 1, 

I  2).  and  (6).  and  (di  revised...  20108 

52.301     52.310      (Subpart)      Re- 
vised  5876 

52.331     52.345      (Subpart)      Re- 
vised  5878 

52.1221     (d)  revised 40534 

52.1228     Revised 40534 

52.1551     52,1559    (Subpart  i    Re- 
vised  55457 

52. 1557     Table  V  corrected 57907 

52.1581     52.1592    (Subpart)    Re- 
moved   55456 

52.2221-52.2231    (Subpart)    Re- 
moved   55457 

52.2251-52.2262    (Subpart)    Re 

moved 55457 

52.2981     52.2991    (Subpart)    Re 

moved 55457 

52.5641     52.5652    (Subpart)    Re- 
moved   55457 

52.5681-52.5692    ^Subpart)    Re- 
moved  55457 

52  6571-52.6582  (Subpart! 

Added 5881 

53  18    (a)  revision  confirmed 12328 

(a)  revised:  interim 54926 

54  Authority  citation 40143, 

44704.  52692 

54.6     I  c  )(  2  1  revised 44704 

54.27     ^a)  revised 11642 

(b)  revised 44704 

(a)  revised;  interim 52692 

54.121  Added 40143 

54.122  Revised 40143 

54.123  Revised 40143 

54.124  Revised 40146 

54.125  Revised 40147 

54.126  Revised 40148 

55.2    Amended,  interim 46069 

Amendment  confirmed 54421 

55.150     (8)  amended:  interim 46069 

(e)  amendment  confirmed 54421 

55,380    Amended;  interim 46069 

Amendment  confirmed 54421 

55.510    (b),  (c>.  and  (d)  revised; 

interim 46069 

(b).  (o,  and  (d)  revision  con- 
firmed  54421 

55.550    Revised:  interim 46069 

Revision  confirmed 54421 

55,560    (a)(2)(vi)    amended;    In- 
terim  46069 


Page 

(a)(3)  revised;  interim 46070 

(a)(2)(vi)       amendment       and 

(a)(3)  revision  confirmed 54421 

55,820    Amended;  interim 46070 

Amendment  confirmed 54421 

56.1  Nomenclature  change;  in- 
terim  46070 

Nomenclature      change      con- 
firmed  54421 

56.46  (b)  and  (c)  revised;  inter- 
im   46070 

(b)      and      (c)      revision     con- 
firmed  54421 

56.47  Revised;  interim 46070 

Revision  confirmed 54421 

56.52    (a)(2)(vi)  amended;  (a)(4) 

revised;  interim 46070 

(a)(2)(vi)       amendment       and 

(a)(4)  revision  confirmed 54421 

56.54    (a)(  l)(vi)  amended;  (a)(2) 

revised:  interim 46070 

(a)(l)(vi)       amendment       and 

(a)(2)  revision  confirmed 5'1421 

56.57    Amended;  interim 46070 

Amendment  confirmed 54421 

56.65    (b)  amended;  interim 46070 

(b)  amendment  confirmed 54421 

56.76    ( f )( 3 )  amended;  interim 46070 

(f)(3)  amendment  confirmed 54421 

56.212    (ai  amended;  interim 46070 

(a)  amendment  confirmed 54421 

56.221-56.223  Undesignated 
center  heading  removed;  in- 
terim  46070 

Undesignated   center   heading 

removal  confirmed 54421 

56.228    Amended;  interim 46070 

Amendment  confirmed 54421 

58.139    Amended 745 

58.148    Amended 745 

58.322    Amended 745 

58.441     Amended 745 

59  Heading  revised;  nomencla- 
ture change 32513 

59.5  Nomenclature  change;  in- 
terim  46070 

Nomenclature      change      con- 
firmed  54421 

59.126    Revised;  interim 46070 

Revision  confirmed 54421 

59.128    (a)  revised;  interim 46071 

(a)  revision  confirmed 54421 

59,200     Amended 745 

59,370    (b)  revised;  interim 46071 

(b)  revision  confirmed 54421 
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Page 

59.504    Amended 745 

59.530    Amended 745 

59.575     Amended 745 

59.600    Amended 745 

59.610    Amended 745 

59.720    Amended 745 

59.920    Nomenclature      change; 

interim 46070 

Nomenclature      change      con- 
firmed  54421 

59.930    (c)  amended;  interim 46070 

(c)  amendment  confrimed 54421 

59.970    Amended;  interim 46071 

Amendment  confirmed 54421 

60    Added:  interim 29645 

61.43  Revised 42960 

61.44  Revised 42960 

61.45  Revised 42960 

61.46  Revised 42960 

68.2    (f)  and  (u'  amended 34516 

68.14    (f)(l)(iv)  amended 34516 

68.42a    Revised 129 

Effective  date  corrected 2074 

68.42c    (b)  revised 54272 

68.43  (a)(2),  (3)  and  (4)  amend- 
ed  34516 

(a)(1)  and  (3)  revised 54273 

68.44  Revised 54273 

68.45  Revised 54273 

68.49    Amended 34516 

68.101-68.142       (Subpart       B) 

Footnote  1  revised 19310 

68.103    Revised 19310 

68.119    Removed 19310 

68.132  Amended 34516 

68.133  Revised 19310 

Corrected 20545 

68.134  Revised 19310 

Corrected 20546 

68.135  Revised 19311 

Corrected 20547 

68.136  Revised 19311 

Corrected 20548 

68.137  Revised 19312 

Corrected 20549 

68.138  Revised 19312 

Corrected 20550 

68.139  Added 19312 

Corrected 20551 

68.140  Added 19313 

Corrected 20552 

68.141  Added 19313 

68.142  Added 19313 

68.201—68.213    (Subpart  C) 

Footnote  2  revised;  footnote 

3  amended 34516 


68.202  (m)  amended 34516 

68.203  Amended 34516 

68.204  Amended 34516 

68.205  Amended 34516 

68.207  Amended 34516 

68.208  Amended 34516 

68.251—68.264    (Subpart  D) 

Footnote  2  revised 34516 

68.252  (o)  amended 3451 

68.253  Amended 3451 

68.254  Amended 34516 

68.255  Amended 34516 

68.256  Amended 34516 

68.258  Amended 34516 

68.259  Amended 34516 

68.301—68.316        (Subpart        E) 

Footnote  2  revised:  footnote 

3  amended 34516 

68.302  (m)  amended 34516 

68.303  Amended 34516 

68.305  Amended 34516 

68.306  Amended 34516 

68.308    Amended 34516 

68.401—68.407     (Subpart  F) 

Footnote     2     revised;     foot- 
notes 3  and  5  amended 34516 

68.402    (f)    and    (1)    amended. ..34516, 

34517 

68.404    Amended 34517 

68.406    Revised 6246 

68.503  Amended 34517 

68.504  Amended 34517 

68.505  Amended 34517 

68.506  Amended 34517 

68.601     (d)  amended 34517 

68.603  Amended 34517 

68.604  Amended 34517 

68.605  Amended 34517 

68.606  Amended 34517 

68.607  Revised 6246 

68.611    Amended 34517 

70.1    Nomenclature  change;  in- 
terim  46071 

Nomenclature     change     con- 
firmed  54421 

70.61    Revised;  interim 46071 

Revision  confirmed 54421 

70.71  (b)  and  (c)  revised;  inter- 
im  46071 

(b)     and     (c)     revision     con- 
firmed  54421 

70.72  Revised;  interim 46071 

Revision  confirmed 54421 

70.73  Nomenclature       change; 
interim 46071 
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TITLE  7     Chapter  I — Con.  Page 
Nomenclature      change      con- 
firmed  54421 

70.76  Amended 745 

laxlXvi)  amended;  (a)(2)  re- 
vised: interim 46071 

aiil»\ii       amendment       and 
I  a  II  2  I  revision  confirmed 54421 

70.77  Amended 745 

(a)(2iivi)     amended;     (ai'4)Mi 

and  I  5  <  revised;  interim 46071 

(a)(2)(vi)  amendment  and 
(a)(4)<ii  and  i  5)  revision  con- 
firmed  54421 

70.91     'ci  amended;  interim 46071 

(ct  amendment  confirmed 54421 

70  332     Amended;  interim 46071 

Amendment  confirmed 54421 

101.16  Amended 745 

101.17  Amended 745 

101.19  Amended 745 

101.28  Amended 745 

101.29  Amended 35751 

101.33  Amended 745 

101.36  Amended 745 

101.47     Amended 745 

101.49     Amended 745 

102.6  'a)  through  (d)  redesig- 
nated as  id>  through  (g); 
new  (ai  through  ic>  added: 
new  idi  through  if)  amend- 
ed  23910 

102.7  Amended 23911 

102.9     la)  amended 23911 

102.14     la)  and  to  amended 23911 

102.18  Amended 745 

102.20  Amended 745 

102.22     Amended 745 

102.29  Amended 745 

102.30  Amended 745 

102.34  Amended 745 

102.37  Amended   745 

102.38  Amended 745 

102.54     Amended 745 

102.58    <a)  and  (b)  amended 23911 

103.16  Amended 745 

103.17  Amended 745 

103.19  Amended 745 

103.24     Amended 745 

103.28    Amended 745 

103.39  Amended 745 

103.40  Amended 745 

103.41  Amended 745 

104.16  Amended 745 

104.17  Amended 745 

104.19    Amended 745 
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104.28  Amended 745 

104.29  Amended 745 

106.16  Amended 745 

106.17  Amended 745 

106  19  Amended 745 

106.30  Amended 745 

106.37  Amended 745 

106  39  Amended 745 

106.48  Amended 745 

106.54  Amended 745 

107.18  Amended 745 

107.19  Amended 745 

107.21  Amended 745 

107.31  Amended 745 

107.33  Amended 745 

107.43  Amended 745 

107.45     Amended 745 

107.51  Amended 745 

107.55  Amended 745 

108.16  Amended 745 

108.17  Amended 745 

108.19  Amended 745 

108.27  Amended 745 

108.29  Amended 745 

108.33  Amended 745 

108.35  Amended 745 

108.42  Amended 745 

108.47  Amended 745 

111.17  Amended 745 

111.18  Amended 745 

111.20  Amended 745 

111.31  Amended 745 

111.33  Amended 745 

111.41  Amended 745 

111.44  Amended 745 

111.52  Amended 745 

111.56  Amended 745 

160.1     (c)  amended 3344 

160.68  Revised 3345 

160.69  Removed:  new  160.69  re- 
designated from  160.70 3345 

160.70  Redesignated  as  160.69: 
new  160.70  redesignated 
from  160.71 3345 

160.71  Redesignated  as  160.70: 
new  160,71  redesignated 
from  160.72  and  amended 3345 

160.72  Redesignated    as    160.71 

and  amended 3345 

160.76    Amended 3345 

160.201  Revised 3345 

160.202  Revised 3345 

160.204  Revised 3345 

160.205  Revised 3346 
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Page 

180.175    (a),  (b).  and  (c)  revised; 

interim 50462 

201     Amended 746 

Chapter  II — Food  end  Nutrition 
Service,  Department  of  Agriculture 

210.1  (c)  revised:  interim 15981 

210.2  (c-2)  and  (n)  revised;  in- 
terim  15981 

(o)(l)  amended;  (v)  and  (w) 
added 18565 

(d)  removed;  (i-2)  added;  (j). 
(k),  and  (n-3)  revised;  inter- 
im  31374 

210.3  (b)  and  (b-1)  revised; 
emergency 14132 

210.4  Revised;  interim 15981 

210.4a    Removed  (effective  date 

pending) 18563 

210.5  (c)  added;  interim 15981 

210.5a    Amended  (effective  date 

pending) 18563 

210.6  (a)  through  (h)  revised; 
emergency  (effective  date 
pending  in  part) 14132 

210.7  Amended 745 

(b)  revised;  interim 31374 

210.8  (a)  amended;  (b)  revised; 

(c)  removed;  interim 15981 

(e)  introductory  text  revised; 
(e)(17)  added;  interim 15982 

(e)  (1)  and  (2)  revised;  (e)  (10), 
(11).  and  (14)  amended;  in- 
terim  31374 

210.8a    (f)  amended;  interim 31374 

210.10  Implementation  de- 
ferred  28909 

(a)(5)  revised 35166 

(a)(3)  table  amended 51550 

210.11  Amended 746 

(a),  (b),  and  (c)  amended;  (d) 

removed;  (e)  and  (f)  redesig- 
nated as  (d)  and  (e);  new  (d) 
revised;  interim 31374 

210.13  (b-1)  revised;  interim 15982 

(a)  and  (b)  amended;  interim 31375 

210.14  (d)  revised;  (d-1)  re- 
moved; (g)(1)  amended;  in- 
terim  15982 

(a)(1)  revised  (effective  date 
pending) 18563 

(a-1)  and  (g)(3)  revised;  inter- 
im  31375 

210.15  Revised;  Interim 31375 

210.15a    Removed;  interim 15982 
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210.15b    (a)  amended;  interim 31375 

210.16  (i)  added;  emergency 14133 

210.17  (a)(4)  amended 14134 

(a)(1)  amended  (effective  date 

pending) 18564 

210.20    (a)  amended 17466 

215.2  (v)(l)  amended;  (bb)  and 

(CO  added 18565 

215.3  (c)  revised;  emergency 14133 

215.6  Amended 746 

215.7  Amended 745 

215.8  (a)        removed;        (b)(1) 
amended 14134 

215.11  Amended 745 

(a)  removed    (effective    date 
pending) 18564 

215.12  Amended 745 

(h)  added;  emergency 14133 

215.13  (a)(4)  amended 14135 

(a)(1)  amended  (effective  date 

pending) 18564 

215.14  Amended 745 

220.2  (u)(l)  amended;  (z-1)  re- 
designated as  (aa):  (bb)  and 

(cc)  added 18565 

(0-1),   (0-2).   and  (t-1)  added: 
(p)  revised;  interim 31375 

220.3  Amended 745 

(b)  and  (c)  revised;  emergen- 
cy  14133 

220.7  Amended 745 

(d)(2)  and  (e)(9).  (10).  and  <13) 

amended;  (e)(1)  revised:  in- 
terim  31375 

220.8  Amended 746 

220.9  Amended 746 

(b)  and  (e)  amended;  (c)  and 

(d)  revised;  interim 31375 

220.11  (c)  revised;  interim 31376 

220.12  (a)  amended:  interim 31376 

220.13  Amended 746 

(f)(1)  revised;  (f)(2)  removed 18564 

(i)  revised:  (j)  redesignated  as 

(k);  new  (j)  added:  interim 31376 

220.14  Amended 746 

(i)  added;  emergency 14134 

220.15  (a)(4)  amended 14135 

(a)(1)   amended:   (b)   removed 

(effective  date  pending) 18564 

220.16  Amended 746 

225    Revised      (effective      date 

pending  in  part) 6793 

Authority  citation  corrected 15309 

225.8    (b)(3)  corrected 15309 

225.11    Amended 746 
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225.18  ^jM^i  corrccled 15310 

225.19  Amt  ndtd 746 

225.20  Amtndfd 746 

225.21  (d)  amended;  (d)(1)  and 

I  21  added 58212 

225.22  Amended 746 

226     Revised 36527 

226  2     Corrected 46072 

226  6     (h)i  1 1  and  fk)  corrected 46072 

226. 12  I  a  X  3  )i  i ),  ( ii ).  and  ( iii »  re- 
vised; interim 3541 

<a)(3)'i),  (ii),  and  uii)  revised; 

I  ai'  ivi  added 27544 

I  an  3x11 )  correctly  revised 46072 

226  14     I  ax 3)  correctly  revised.     46072 

226.15  (bx6)  correctly  revised   .   46072 

226.16  (d)(4)(iii  revised;  inter- 
im (effective  date  pending) 3541 

<dx  4  xii)  revised 27544 

<dx4xi)  correctly  revised 46072 

226.20  (CI  <2)  and  (3)  correct- 
ed  46072 

226.23  (e)  corrected 46072 

226.26  (a)  and  (d)  correctly  re- 
vised  46072 

227  Authority  citation 22072 

227.4     Amended 746 

227.30  Amended 746 

( f )( 3  I  revised 22072 

227.31  Amended 746 

230     Removed 14135 

230.12     Amended 746 

230.14  Amended 746 

230.15  Amended 746 

235.2    '0)il)   amended;   (u)   and 

(V)  added 18565 

235.4  (a),   (c),  (d).  and  (e)  re 

Vised 18507 

235.5  Revised 18567 

235.7  (c)  amended 14135 

235.8  (b)  amended 18567 

235.11     la)  amended 14135 

240    Revised,  interim 15982 

245.1  la)  revised;  interim 31852 

245.2  (a)  redesignated  as  (a-li 
and  amended;  new  la).  (a-2), 
(a-3),  and  id  2)  added;  (e) 
amended:  interim 31852 

245.3  (a)  and  lo  amended;  (d) 
removed,  interim 31852 

245.4  Amended 746 

245.5  lax  1)  revised;  interim 31852 

(ax2)  amended;  interim 31853 

245.6  I  a)  introductory  text  and 
(2)  amended;  (axl)  and  (b) 
revised;  id>  added,  interim 31853 


245  7     Aiiuiidt'd 746 

245  9     'bull  amended 14135 

245.10  Amended 746 

( f )  added;  interim 31853 

245.11  (gi  added;  interim 31853 

246.4     lax  14  XV)  revised 23633 

246.8  Deferred  to  12  31  82 20108 

246.10     RevLsed 23633 

246.12  (cxl)         revised;         (d) 
added 23637 

246.15     Amended 746 

246.18  (a)  amended 23637 

246.19  <cXl)(ii)  revised 23637 

246.23     (ai  and  (o  amended 23637 

247.3     Amended 746 

247  5     Amended 746 

247  6     Amended 746 

247  8     Amended 746 

247.9  Amended 746 

247.13  Amended 746 

247.14  Amended 746 

247.15  Amended 746 

247.19  Amended 746 

247.20  Amended 746 

247.21  Amended 746 

250.1  (b)   (6)   and   (17)   amend- 
ed  15985 

250.3  Amended 15985 

250.4  (bx2)    and     (bx5)(i)     re- 
vised; (b)(3)  amended 15986 

250.5  Amended 745 

250.6  Amended 745 

250.8  Amended 745 

(ai  amended 15986 

250. 13    (  h  I  heading  revised 15986 

250.15     Amended 745 

253    Redesignated     from     Part 

283 14137 

253.2  (i)  added 14137 

253.4  (d)  revised 14137 

253.5  (a)(1)    introductory    text 
revised;  (a)(l)(iii)  removed 14137 

(m)  revised 19665 

253.7  (a)(10)(ii)                       and 
(b)(3)(iii)(A)  revised 14137 

253.9  (h)(3)  removed;  (h)(4)  re- 
designated as  (h)(3) 14137 

271.1  (b)  amended;  interim 18569 

(b)  amended 23461 

271.2  Amended 17762,  23461 

Amended;  interim 22697.  56470 

Amended;  interim;  eff.  in  part 

2-1-83 55908 

Corrected;  eff.  1-27-83 57668 
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271.4  (a)(3)  removed:  (a)(4) 
through  (8)  redesignated  as 
(a)(3)  through  (7) 52333 

271.5  (b)  revised 35168 

271.6  (a)(1)  amended 53315 

( b )( 1 )( i )  and  ( vi )  amended:  ef f . 

1-27  83  (section  incorrectly 
cited  as  271.2) 57668 

271.7  (b),   (d)(l)(ii),   (2)(i),   and 

(3)  revised 52333 

(g)  revised 53315 

(e)(2)(ii)  amended:  interim 53830 

272.1  (d)(1)  revised:  (g)(27) 
added  (effective  date  pend- 
ing in  part) 17762 

(g)(34)  added 19942 

(g)(41)  added 20741 

(g)(36)  added:  interim 22697 

(g)(33)  removed 27546 

(f)  amended:  (g)(44)  added 35168 

(g)(43)  added 40398 

(g)(42)  added 44696 

(g)(47)  added:  interim 49012 

(g)(48)  added:  interim 50180 

(g)(40)  added 50183 

(g)(49)  added:  interim 50683 

(a)(5)  added:  interim 51552 

(g)(l)(iv)(B)  amended; 

(g)(l)(ix)  removed:  (g)(l)(x) 
redesignated     as     (g)(l)(ix): 

(g)(  10)  revised 52333 

(g)(5)  revised:  (g)(12)  re- 
moved  63315 

(g)(53)  added;  interim 53830 

(g)(54)  added:  interim 55467 

(g)(55)  added;  interim;  eff.  in 
part  2-1-83 55908 

272.2  (a)(2)  amended 44696 

(a)(2)  revised:  (c)(l)(i)  amend- 
ed  52333 

272.3  (c)(7)  added:  interim 22697 

272.3  (c)(8)  added;  interim 50180 

(d)(  1  )(ii)  revised 52334 

(a)(5),  (c)(5)  and  (6)  removed; 

(a)(6),  (7),  (c)(7)  and  (8)  re- 
designated as  (a)(5),  (6), 
(c)(5)  and  (6);  (d)  revised 53315 

272.4  (b)  removed;  (c)  through 
(f)  redesignated  as  (b) 
through  (e) 35168 

(b)(1)  and  (2)  introductory 
text  correctly  revised.. .52334,  57669 

(d)  introductory  text  and  (3) 
removed:  (d)(1)  revised 53315 


Page 

(b)(1),  (2)(iii),  (4),  (5),  (c)(2), 
(d)(l)(i),  and  (3)  corrected; 
eff.  1-27-83 57668 

272.5  Removed:  new  272.5  re- 
designated from  272.6 53315 

272.6  Revised 52334 

Redesignated    as    272.5:    new 

272.6       redesignated       from 
272.7 ^3315 

272.7  Redesignated  as  272.6: 
new  272.7  redesignated  from 
272.8  and  (b),  (e).  and  (n) 
revised    and    (o)    removed. ..53315, 

53316 

272.8  (h)  revised 20741 

(c)  amended 52334 

Redesignated  as  272.7  and  (b), 

(e),  and  (n)  revised  and  (o) 

removed 53315.  53316 

(h)  corrected:  eff.  1-27-83 57668 

273.1  (e)  introductory  text  re- 
vised: (f)(l)(i)  and  (4)(iii) 
amended 17762 

(b)(6)  revised 44696 

(a),  (c),  and  (g)  revised 52334 

(a)(l)(iv)    and    (3)(iv)    added: 

(a)(3)(i)  revised:  interim:  eff. 

in  part  2-1-83 55908 

273.2  (e)(1),  (f)(l)(ii)(B).  (g)(1), 
and  (h)(l)(i)(D).  (2)(i)(A), 
(3)(i),  and  (4)(iii)  amended; 
(f)(l)(ii)(C),  (E),  and  (F). 
and  (h)  introductory  text  re- 
vised  17762 

(f)(7)  removed;  (f)(8)  and  (9) 
redesignated  as  (f)(7)  and 
(8);  new  (f)(7)  and 
(k)(l)(iii)(A)(3)  revised 19942 

(i)(4)(iii)  revised 20741 

(k)  introductory  text  and 
(2)(ii)  revised 27546 

(b)  revised 35168 

(f)(7)  and  (k)(l)(iii)(A)( J)  re- 
vised; (f)(9)  added 50183 

(f)(9)(vi)  correctly  designat- 
ed  52692 

(e)(2),  (f)(l)(v)(B),  and  (i)(4)(i) 
amended;  (f)(2)  introductory 
text  and  (ii)(B).  (3).  (4)(ii). 
(5){ii),  (6),  (8)(i)(C).  and 
(i)(4)(ii)  revised 53316 

(i)(l).  (3)(i)  and  (iii)  revised; 
(i)(4)(i)  amended:  interim 53830 

(f)(2)(i)  revised;  interim;  eff. 
in  part  2-1-83 55908 
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(f )( 1 II  11)1  Ai.  iC),  and  i  P>  i  ror 
recU-d.  eff  1    27  HA  57668 

273.3  Amendt'd 53317 

273.4  Rev  used  i  effective  date 
pending  in  part) 17763 

I  ax  4)  and  i5)  corrected;  eff.  1 

27  83 57668 

273.5  (b)(l)(iiii     and     (iv)     re- 
vised; ib)ili<vi  added;  (b)(3) 
and   <4)    removed;    (b)(5)    re 
desijfnated  a-s  new  (b)(3);  in 
tenm;  eff.  in  part  2   1  83 55909 

273.6  (g)  added 50184 

(a),    ib)(2)    introductory    text. 

( 1).  and  (ii).  icK  (d).  and  (e) 
revised,  (bi  heading  amend- 
ed  53318 

273.7  ( j )  revised 52335 

273.8  (d)  and  (i)(l)  amended; 
(e)(ii)(  viii)  removed; 
(e)(ll)(ix)  redesignated  as 
(e)(ll)(viii);  (e)(ll)(ix)  and 
(X)  and  (13)  added;  (h)(l  )(iii) 
and  (vi)  and  (4)(iii), 
(i)(2)(ili).  and  (J)  revised 17764 

( j)  revised 44696 

(c)(3)  added;  interim 55467 

(a)  and  (e)(2)  amended;  (Od) 
revised,  interim;  eff.  in  part 

2-1-83 55909 

(d),  (exllxix).  (h)(l)(vi),  and 
(4)(ili)  corrected,  eff.  1-27- 
83 57668 

273.9  (b)(l)(iv)  and  (c)(10)  (ix) 
and  (x)  added;  (b)(3)  and 
ic)(10)(iii)  revised 17765 

Appendixes  A  and  B  revised 17977 

(a)(  l)(i).  (2)(i),  (4),  (d)(1).  (5), 
and  Appendixes  A  through 

D  amended;  interim 18569 

(c)(5)        introductory        text 

amended 35169 

(b)(3)  amended 44696 

(a)(4)  and  (d)  (1).  (4),  and  (5) 
revised;  Appendixes  A.  B.  C, 

and  D  removed 46486 

(d)(4)  corrected 49627 

(d)(6)  revised;  interim 51552 

(a)  introductory  text,  (1),  (2), 
and  (3).  (d)(2),  (3)  Introduc- 
tory text.  (5).  (7).  and  (8)  re- 
vised  52335 

(b)(4)  redesignated  as  (b)(5); 
new  (b)(4;  added;  Interim 55467 


(a)  Introductory  text,  (1),  and 
'2)  revised;  (a)(3)  introduc- 
tory text.  'i).  and  (ii)  amend- 
ed; interim;  eff.  in  part  2-1- 

83 55909 

(b)(l)(iv)  and  (c)(10)(ix)  cor- 
rected; eff.  1-27-83 57668 

(d)(3)  and  (4)  corrected;  eff.  1- 

27-83 57669 

273.10  (e)(4)(ii)  revised 11816 

(b)  revised 17765 

(e)(4)(i)      and      Appendix      A 

amended;  interim 18569 

(a)(  1)  through  (4)  revised 20742 

( e )( 2 )( ii )( A )  and  ( 4 )( ii )  and  Ap- 
pendix A  revised 40398 

(e)(l)(i)(E)  and  (4)(i)  amend- 
ed; Appendix  A  removed 46486 

(e)(l)(i)  introductory  text, 
(A),  and  (B),  (e)(2)(i),  (liKB) 
and  (C),  (Hi),  (iv).  (v). 
(vi)(B).  (C),  and  (D)  revised; 
(e)(l)(i)(E).  (F).  and  (G) 
amended 52337 

(e)(3)  introductory  text.  (1)  in- 
troductory text  and  (11)  re- 
vised; (e)(3)(vl)  removed; 
(e)(3)(vii)  and  (viii)  redesig- 
nated as  (e)(3)(vl)  and  (vll); 
new  (e)(3)(vi)  amended;  in- 
terim  53831 

(a)(l)(ii)  and  (111)  Introductory 
texts  and  (2).  and 
(e)(2)(i)(A)  and  (C).  (iv), 
(vi)(A)  and  (B)  amended; 
(a)(l)(ili)(C)  and  (e)(2)(l)(B), 
(ii)(B)  and  (C),  and  (111)  In- 
troductory text  revised;  in- 
terim; eff.  in  part  2-1-83 55909 

Appendix  B  removed;  eff.  1- 
27-83 57668 

(e)(2)(l)(A)  corrected;  eff.  1- 
27-83 57669 

273.11  (a)(2)(ii)  amended; 
(a)(4)(li)  removed:  (a)(4)(iil) 
redesignated  as  (a)(4)(il)  and 
revised;  (c)  heading,  intro- 
ductory text,  and  (5),  (d), 
(e)(5),  and  (f)(5)(l)  and  (11) 
revised;  (f)(5)(iil)  added 17765 

(c)  revised 44696 

(a)(2)(lil).  (4)(ii)(C),  (bXlKlil) 
(c)(3)  revised;  (c)(4)  amend- 
ed  (revisions  to   (a)(4)(ii)(c) 


275.11     ( 

83.... 

276.1     (a 

83.... 

276.2     (t 

Ignat 

(b)(3 

(b)(2)( 

(b)(2 

adde 

277.4     a 

277.15    ( 
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and  (c)(3)  removed  at  47  FR 

57669) 52337 

(h)  redesignated  as  (i);  new 
(h)  added:  interim 55467 

273.12  (a)(2)  revised:  (aK3)  re- 
designated as  (a)(4)  and  re- 
vised: (a)(3)  added 17766 

(e)  introductory  text  and 
(l)(i)  revised 52338 

273.13  (a)(3)     added;     interim; 

eff.  in  part  2-1-83 55910 

273.14  (b)(3)  revised 27546 

273.16  (d)(1)  through  (9)  redes- 
ignated   as    (d)(2)    through 

(10);  (d)  introductory  text 
redesignated  as  (d)(1)  and 
revised 17767 

273.18  (b)(3)(ii)  revised; 
(e)(l)(iii)  added 17767 

(b)(3)(ii)  corrected:  eff.  1-27- 
83 57669 

273.19  Removed 35169 

273.20  (a),  (b).  and  (c)  correct- 
ed: eff.  1-27-83 57669 

273.21  Added;  interim 22697 

(b)(2)(i)(A)  and  (b)(2)(ii)  cor- 
rected: eff.  1-27-83 57669 

273.22  Added 44607 

274.1  (b)(6)  added;  interim 49012 

(a)  revised 53318 

274.2  (i)  revised 20743 

(e)(5)  revised 53318 

(h)(4)  removed;  (h)(1)  amend- 
ed:   (i)(4)    added;    eff.    1-27- 

83 57669 

274.3  (c)(4)  added;  interim 50683 

(c)(1)  amended;  eff.  1-27-83 57669 

274.7  (c)  amended 35169 

274.8  (b)(l)(i)  and  (3)  revised 17767 

(b)(2)  amended;  eff.  1-27-83 57669 

274.10  (d)  revised 17767 

275.3  (b)  revised;  eff.  1-27-83 57669 

275.8  (b)(2)(xii)  revised;  inter- 
im  53831 

275.11  (f)  amended;  eff.   1-27- 

83 57670 

276.1  (a)(1)  amended;  eff.  1-27- 

83 57670 

276.2  (b)(3)  (iii)  and  (iv)  redes- 
ignated as  (iv)  suid  (v);  new 
(b)(3)(iii)  added;  interim 49012 

(b)(2)(v)  redesignated  as 
(b)(2)(vi);  new  (b)(2)(v) 
added 50683 

277.4  (b)(  1 )  revised 25498 

277.15  (b)  revised 41096 


Page 

(b)  technical  correction 46073 

277.18    Added 25499 

277  Appendix  A  amended 52338 

278  Nomenclature  change 23461 

278.1  (e)  amended 17768 

(n)  revised 35169 

(h)  through  (n)  redesignated 

as  (i)  through  (o);  new  (h) 
added;  new  (k)  revised:  in- 
terim  56470 

278.6  (f)  removed:  (g)  through 
(k)  redesignated  as  (f) 
through  (j);  (a),  (e),  new  (f), 
and  <g)  revised:  interim 56471 

278.8    (a)  revised:  interim 56472 

279.6  (b)  revised:  interim 56472 

279.7  (a)  revised:  interim 56472 

281.2  (b)  amended 52338 

282.2    Revised 46486 

282.5    Revised 46487 

282.18    Added 536 

283  Redesignated  as  Part  253 14137 

283.5    Amended 746 

283.7  Amended 746 

283.8  Amended 746 

283.9  Amended 746 

284  Added 28068 

285  Added:  interim 10769 

Added;  final 32409 

285.11    Added:  interim 18569 

Chapter  III — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

301.45  (a)  amendment  con- 
firmed  5191 

Technical  corrections 6247 

301.45-2a  (a)  revision  con- 
firmed  4675 

(a)  amendment  confirmed 5191 

Technical  correction 6247 

(a)  revised:  interim 18118 

(a)  revised:  final 33666 

301.52-2a    Amended;  interim 8983 

Amended:  final 33667 

301.78-301.78-10  (Subpart)  Re- 
moved; interim 41510 

301.78-2  (a)  revision  con- 
firmed  17462 

301.78-3  (c)  revision  con- 
firmed  17463 

(c)  amended;  interim 23683 

(c)  revised;  interim 26122, 

28910.  29208,  34110,  38862 
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<c)  technical  correction 38259 

301.78  10  idi  and  igi  amend- 
ment and  I  hi  and  M)  addi- 
tion confirmed 17462 

301  80-2a    Revised:  interim 49336 

301.81  (ai  revised  (bul) 
amended;  footnote  1  added: 
interim 36103 

301.81  2a     Revised:  interim 1260 

Interim  revision  confirmed 23683 

Amended:  mterim 36103.  41098 

301.81  2b  Introductory  text 
amended:  footnote  la  redes- 
ignated as  footnote  3:  foot- 
note 2  added 36103 

301.81  3  Footnotes  2.  3.  and  4 
redesignated  4.  5,  and  6:  in- 
terim  36103 

301.85  (b)(6)  through  (14i  re- 
designated a.s  (b)(6)  through 

(  15)  and  re\ised:  interim 12331 

(b)(6)  through  ( 14)  redesignat- 
ed a:i  ib)(6i  through  (15) 
and  revised:  final 33665 

301.85   1     (m)  revised:  interim 12331 

(mi  revised:  final 33665 

301.85  2a     Amended,  interim 12331 

Corrected 13116 

Amended,  final 33665 

301.85-2b  (b)(1)  removed:  'bi 
(2)  and  (3)   redesignated   a.s 

(b)(li  and  (2):  interim 12331 

(b)(1)  removed:  (b)(2i  and  (3) 
redesignated  as  (bxl)  and 
<2):  final 33665 

301,85  5    (b)     redesignated     as 

lo:  new  (bi  added:  interim 12332 

(b)  redesignated  as  (o:  new 
(b)  added:  final 33665 

319    Authority  citation 3085 

319.27-319.27-8  (Subpart) 

Added:  interim 51727 

319.27  Heading  revised:  (b) 
amended.  footnote  la 
added 54274 

319.27-7  Heading  and  text  cor- 
rected  55199 

319.37-8     (f  I  added 3087 

319.56-2k  (a)(  1)  and  (2)  amend- 
ed  13320 

319.74-3    (a)        amended.        (d) 

added:  interim 38103 

319.75-319.75-8  (Subpart)  Con- 
firmed  3082 

Heading  amended 3085 


Pan,- 

319.75  (ai  revised:  (b)  amend- 
ed  3085 

319.75  2     Revised 3085 

319.75  3  Footnotes  1  and  2  re- 
designated as  Footnotes  3 
and  4:  (b)(6)  removed:  (b)(7) 
and  (8)  redesignated  as  (b) 

(6)  and  (7) 3085 

319.75-5    (a)(6)  removed 3085 

319.75  9     Added 3085 

330.300  Footnote  1  added:  in- 
terim  36103 

331.1  331.1-10  (Subpart)  Re- 
moval confirmed 14891 

331.5  (Subpart)  Removed 52408 

331.6  (Subpart)  Removed;  inter- 
im   51092 

354.1  Revised 46997 

354.2  Table  amended 13503. 

42715,  49951 

371     Authority  citation 19961, 

25001.  27243.  38104.  44537.  47229. 
57908 

371.1  (bi  and  (c)(2)  revised 19961 

(bi  revised 44537 

371.2  (a)  revised;  (f)  removed 19961 

(c)(2)(xii)  added 25001 

(c)(2)(iv)  revised 27243 

(f)  added 44537 

(C)(2)(xiii)  added 47229 

(e)(7)  revised:  (e)(10)  added 57908 

371.3  Introductory  text,  (c)  in- 
troductory text,  and  (d)  re- 
vised: (c)(5)  added 44538 

371.4  (e)  (2)  and  (5)  revised; 
(e)(6)  removed 44538 

371.5  (a)(5)  added;  (b)(2) 
through  (4),  (c)(2),  and 
(g)(2)  revised 19962 

(b)(2)  and  (3),  (c)(2).  and 
(d)(2)  through  (5)  revised; 
(d)(6)  added 57908 

371.6  (e)  added 38104 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 

400    Added;  interim 51346 

400.1—400.6  (Subpart  B)  Redes- 
ignated as  400.15—400.20 
(Subpart  B);  interim 55886 

400.27-400.34        (Subpart       C) 

Added;  interim 55886 

400    Form  FCIC-455 55889 


UMI 


DECEMBER  1982 
CHANGES  JANUARY  4  THROUGH  DECEMBER  30,  1982 


29 


Pace 

401  Amended 746 

401.111    Amended 745 

402  Amended 746 

Authority  citation 11643 

402.7    Amended 745 

(d)  form  revised 11644 

403  Amended 746 

Authority  citation 11643 

403.7    Amended 745 

(d)  form  revised 11644 

404  Amended 746 

Authority  citation 11643 

404.7    (d)  form  revised 11644 

405  Amended 746 

407  Amended 746 

408  Amended 746 

Authority  citation 11643 

408.7    (d)  form  revised 11644 

409  Amended 746 

Authority  citation 11643 

409.7    (c)  form  revised 11644 

409.35    Amended 745 

410  Amended 746 

Authority  citation 11643 

410.7    (d)  form  revised 11644 

411  Amended 746 

Authority  citation 11643,  27059 

411.7    (d)  form  revised 11644 

(d)  amended 27059 

412  Amended 746 

413  Amended 746 

Authority  citation 11643,  36802 

413.2  Revised 36802 

413.7    (d)  form  revised 11644 

(c)  and  (d)  amended 36802 

413  Appendix    A    redesignated 
from  Appendix  B 36805 

Appendix   B   redesignated   as 
Appendix  A 36805 

414  Amended 746 

Authority  citation 11643 

414.7    (d)  form  revised 11644 

415  Amended 746 

Authority  citation 11643 

415.7    (d)  form  revised 11644 

416  Amended 746 

Authority  citation 11843 

416.7    (d)  form  revised 11644 

417  Amended 746 

Authority  ciUtion 11643 

Authority  citation;  interim 36406 

417.3  Removed 36408 

417.7    (d)  form  revised 11644 

(d)  amended 36408 

417    Appendix    B   redesignated 

as  Appendix  A 36408 


Page 

418  Amended 746 

Authority  citation 11643, 

17034.  35464 

Revised 14675 

418.7    (d)  form  revised 11644 

(d)  amended 17034 

(d)  and  Appendix  amended 35464 

419  Amended 746 

Authority  citation 11643,  18316 

419.7    (d)  form  revised 11644 

(d)  and  appendix  amended;  in- 
terim  18316 

419  Appendix  B  redesignated 
as  appendix  A  and  revised; 
interim 18317 

420  Amended 746 

Authority  citation 11643 

420.7    (d)  form  revised 11644 

421  Amended 746 

Authority  citation 11643 

421.1—421.7  (Subpart)  Heading 

revised;  interim 56814 

421.1  Revised;  interim 56814 

421.2  Revised;  interim 56814 

421.3  Revised;  interim 56814 

421.4  Revised;  interim 56814 

421.5  Revised;  interim 56814 

421.6  Revised;  interim 56814 

421.7  (d)  form  revised 11644 

Revised;  interim 56814 

421  Appendix    B    redesignated 

as  Appendix  A;  interim 56820 

422  Amended 746 

Authority  citation 11643 

422.7    (d)  form  revised 11644 

423  Amended 746 

Authority  citation 11643.  50185 

423.7    (d)  form  revised 11644 

(d)  and  appendix  amended 50185 

423  Appendix    B    redesignated 

as  Appendix  A 50186 

424  Amended 746 

Authority  citation 11643 

424.7    (d)  form  revised 11644 

425  Authority  citation 7, 

11643,11645 

Amended 746 

425.7    (d)  amended;  interim 7 

(d)    form  revised 11644 

(d)    amended;  Interim 11646 

426  Amended 746 

427  Amended 746 

Authority  citation 11643, 

18320,  37362 
427.7    (d)  form  revised 11644 
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TITLE  7      Chaptar  IV— Con.  p... 

(d)  and  appendix  amended,  in 

terim 18320 

<di  and  appendix  amended 37362 

427  Appendix     B     redesignated 

a,s  appendix  A;  interim 18320 

Appendix    B    redesignated    as 
Appendix  A  and  revised 37363 

428  Amended 746 

Authority  citation 11643 

428.7     Id)  form  revised 11644 

429  Amended 746 

Authority  citation 11643,  50187 

429.3     Removed 50187 

4297     Id)  form  revised 11644 

id)  and  appendix  amended 50187 

429  Appendix    B    redesl^?nated 

a.s  Appendix  A  and  revised 50188 

430  Amended 746 

Authority  citation 11643 

Revised 50189 

430  7     (d)  form  revised 11644 

431  Amended 746 

Authority  citation 11643 

431.1  -431  7   iSubpart  T)  Head- 
ing revised;  interim 56821 

431.1  Revised,  interim 56821 

431.2  Revised:  interim 56821 

431.3  Revised;  interim 56821 

431.4  Revised;  interim 56821 

431.5  Revised;  interim 56821 

431.6  Revised;  interim 56821 

431.7  (d)  form  revised 11644 

Revised,  interim 56821 

431  Appendix    B    redesignated 

as  Appendix  A.  interim 56827 

432  Amended 746 

Authority  citation 11643 

432.1-432.7   (Subpart)   Heading 

revised;  interim 56828 

432.1  Revised;  interim 56828 

432.2  Revised;  interim 56828 

432.3  Revised;  interim 56828 

432.4  Revised;  interim 56828 

432.5  Revised;  Interim 56828 

432.6  Revised;  interim 56828 

432.7  (d)  form  revised 11644 

Revised;  interim 56828 

432  Appendix    B    redesignated 

as  Appendix  A;  Interim 56834 

433  Amended 746 

Authority  citation 11643 

433.7    (d)  form  revised 11644 

434  Amended 746 

Authority  citation 11643 

434.7    (d)  form  revised 11644 


PaKP 

435  Amended 746 

Authority  citation 11643,  13321 

435.7     Id)  form  revised 11644 

(d>    amended;  interim 13221 

436  Amended 746 

Authority  citation 11643 

436.7     (di  form  revised 11644 

437  Amended 746 

Authority  citation 11643 

437.7    (d>  form  revised 11644 

438  Amended 746 

Authority  citation 11643 

438.7     Id)  form  revised 11644 

439  Amended 746 

Authority  citation 11643.  27059 

439.7  id>  form  revised 11644 

ic)  amended 27060 

442     Added 37364 

Chapter  VI — Soil  Conservation 
Service,  Department  of  Agriculture 

600     Revised 14683 

610.4     Introductory      text      and 

I  a)(5)  amended 56473 

631     Nomenclature  change 131 

631.8  (a)  corrected 131 

650.26     Revised 34114 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment), 

Department  of  Agriculture 

701.2  la),  (c),  and  (f)  amend- 
ed  46998 

701.3  ib)i8)  added 939 

701.9  (1)  added 939 

701.10  la)  amended 46998 

701.11  la)  and  (b)  amended 46999 

701.13  (b)  revised 939 

701.14  Revised 939 

701.19  (a)  and  (b)  revised 939 

701.35  (a)  amended 46999 

701.37  (b)  revised 20109 

701.51  Revised 939 

718.1  Revision  confirmed 5403 

718.2  (b)(15)  removal.  (bXll) 
through  (14)  redesignation 
as  (b)(12)  through  (15), 
(bXll)  addition,  and  (b)(19) 
and  (21)  revision  con- 
firmed  5403 

718.4  (b)(l)(v)  revision  con- 
firmed  5403 
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718.6    (C)  introductory  text  and 

(2)  revision  confirmed 5403 

718.11     (d)  and  (e)  removal  and 

I  a)    and    (c)    revision    con- 
firmed  5403 

719.3    (b)(3)  revision  and  (d)(6) 

addition  confirmed 9981 

722.90    Amended 745 

724.2—724.7    Undesignated 

center  heading  and  sections 

removed 27547 

724.12—724.17    Undesignated 
center  heading  and  sections 

removed 27547 

724.79    Revised;  interim 10771 

Interim     revision     confirmed; 

(c)(4)  revised 28911 

724.88    (c)  revised 37859 

724.105    Amended 745 

725    Authority  citation 56476 

725.51  Introductory  text,  (e-1), 
(h).  (m).  (p),  (s),  and  (dd)  re- 
vised: (a-1),  (a-2),  (jj-1),  and 
(11-1)  added;  interim 56476 

725.56  Revised;  interim 56477 

725.57  (a)  revised;  interim 56477 

725.58  Revised;  interim 56477 

725.59  (a)  revised;  interim 56477 

725.60  Revised;  interim 56477 

725.63    (b)  revised;  interim 56477 

725.69    Introductory    text    and 

(c)(3)   revised;  (b)(6)  added; 
interim 56477 

725.72  Revised;  interim 56478 

725.73  (C)  added;  interim 56481 

725.74  Revised;  interim 56481 

725.85  Revised;  interim 10773 

Interim     revision     confirmed; 

(c)(4)  revised 28912 

725.86  Added;  interim 56483 

725.87  (d)  revised;  interim 56484 

725.88  (a)  revised;  interim 56484 

725.92    (b)  revised 27547 

725.94  (c)  amended;  (h)  added; 
interim 56484 

725.95  (d)  amended;  (f)  added; 
interim 56484 

725.98    Amended 745 

(g)  amended;  (n)  revised;  (p) 

added 56484 

725.100    (a),  (b),  (c)(1).  (2).  and 

(3)  revised;  (c)(7)  added;  in- 
terim  56485 

725.102  (a)  and  (b)  amended; 
interim 56486 

725.103  Amended 745 


Page 

(a)  revised;  interim 56486 

725.104    Amended 745 

725.109  Revised;  interim 56486 

725.110  Amended;  interim 56486 

725.111  Amended 745 

725.112  Revised;  interim 56486 

725.116    Removed;  interim 56486 

726.1  Removed 27548 

726.11     Removed 27548 

726.21    Revised 27548 

726.80    Revised;  interim 10774 

Interim     revision     confirmed; 

(c)(4)  revised 28913 

726.86    (c)  revised 37860 

726.92    Amended 745 

729.66    Amended 745 

729.71    Amended 745 

729.99  (a)(4)(xvii)  and  (d)(2) 
amended;  (g)(12)  and  (k)  re- 
vised; interim 56484 

729.106    Removed 12938 

729.111-729.154    (Subpart) 

Added 15969 

729.113  (ee)  added;  interim 38260 

729.165—729.167    Undesignated 

center  heading  and  sections 
added;  interim 38261 

729.171—729.179    Undesignated 
center  heading  and  sections 
added;  interim 38262 

729.186—729.187    Undesignated 
center  heading  and  sections 
added;  interim 38263 

729.188—729.192    Undesignated 
center  heading  and  sections 
added;  interim 38264 

729.196—729.202    Undesignated 
center  heading  and  sections 
added;  interim 38265 

730.34    Amended 745 

760.2  (k)(l)  and  (2).  (1),  and  (o) 
amended 24689 

760.3  Amended 24689 

760.7  Introductory  text  amend- 
ed  24689 

760.8  Amended 24689 

760.20    Amended 24689 

760.23    Introductory  text 

amended 24689 

760.29    Amended 24689 

760.32    Amended 24689 

790.2  Amended;  interim 46999 

790.3  Amended;  interim 46999 

791.1  Revised 47000 

791.2  Revised 47000 
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TITLE  7 

Chapter  VIM — Federal  Grain  Inspec- 
tion Service,  Department  of  Agri- 
culture 

800.18  laxl)    revised:    eff.    1  3        puk- 
83 54057 

800.19  Amended 745 

Revised 42717 

800.25     Amended 745 

800.71  (a)  Schedule  B.  Table  1 
revised 2255 

(a)  revised 54279 

<a)  Schedules  A.  B.  and  C  cor- 
rected  55469 

800.72  Revised 54280 

800.73  (a),  (b),  and  if)  revised; 

(h)  removed 54280 

800.76     Amended 745 

800.83     Revised:  eff   1-3-83 54057 

800.145  Amended 745 

800.146  Amended 745 

800.149  Amended 745 

800.150  Amended 745 

800.151  Amended 745 

800.152  Amended 745 

800.153  Amended 745 

800.154  Amended 745 

800.155  Amended 745 

800.160  Amended 745 

800.161  (b)(ll)    amended:    eff. 
1-3-83 54057 

800.166    Atnended 745 

800.205     Interim        rule        con- 
firmed  131 

801.2  (b)(4)  and  (12)  revised 2980 

801.3  Revised 2980 

801.7     Revised 2980 

801.10    Revised 2980 

802.2    (r)     effective     date    con- 
firmed  51729 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

905    Limitation  of  handling 589, 

5192,     5699,     6248.     7203,     16005, 
21755.  25935.  32063,  34351.  44539. 
44705,  49952.  52115,  54927,  55199, 
56620,  56982 
Limitation    of    handling    cor- 
rected  6247 

Budget  of  expenses 6421.  52959 


Page 

906  Limitation      of      handling...  1266. 

46488 

Budget  of  expenses 52959 

906.340  la)  introductory  text, 
t  Ixiii).  (2)(iKa),  (2)(ii),  and 
lo  revised;  (axlKix)  re- 
moved  56311 

907  Limitation  of  handling 747. 

2074,  2980.  4039.  5404,  6249,  7435, 
8152.  9188.  10510.  11651.  12787. 
13757.  15095.  16161.  49953.  51554. 

52116.  53319,  54281.  54421.  55380, 
56312.  57254,  58212 

Budget  of  expenses 13117 

908  Budget  of  expenses...  15096.  42550 
Limitation  of  handling 17271. 

18321.  19511.  20553.  21756.  23138. 
24137.  25113.  26123.  27244,  28605, 

29818,  30716,  31673.  32693.  33949. 
34969.  36104 

910  Limitation  of  handling 940, 

2767,  3082.  4227.  5404.  6422.  7388. 
8319.  9387,  10775,  11816.  12939. 
14138.  15310.  16315,  17467.  17793. 
18570.  19667,  20743.  22072.  23416. 
24251.  25319,  26370.  27549,  28914. 

29819,  30964,  31854,  32905,  34115, 
35169,  36409,  37861.  38863,  39799, 
41096.  42097.  42718.  43662,  44539, 
46073.  47001,  49013,  50196,  51348. 

52117,  53693.  55470,  56473.  57443, 
58213 

Limitation  of  handling;  cor- 
rection  9188 

Budget  of  expenses 42550 

"10.53    (i)  added 50197 

910.153    (e)<3)  amended 33950 

911  Budget  of  expenses 34352 

911.329    Revised 22073 

(a)(1).  (2)  introductory  text 
and  (3)  revised;  (a)(2)(x)  re- 
designated as  (a)(2)(xii); 
new  (a)(2)(x)  and  (xi)  added: 
(a)(4)  and  (5)  removed 29647 

(a)(1)  and  (2)  (i),  (il),  (iii).  and 

(ix)  revised 45865 

911.344    (a)(3)  revised 29646 

912  Budget  of  expenses 52959 

915    Limitation  of  handling 22075, 

36105 

Budget  of  expenses 34352 

915.305    Revised 22074 

(a)  introductory  test  revised; 
(a)  (9)  and  (10)  redeisgnated 
as  (a)  (10)  and  (11):  (a)  (11) 
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and  (12)  redesignated  as  (a) 

(13)  and    (14):    new    (a)    (9) 
and  (12)  added;  (a)  (13)  and 

(14)  redesignated  as  (a)  (15) 

and  (16)  and  revised 29648 

916  Limitation  of  handling;  in- 
terim  23914 

Budget  of  expenses 34352 

916.110  (b)(2)  removed;  (b)(3) 
redesignated  as  (b)(2)  and 
revised:  (b)  (4)  and  (5)  redes- 
ignated as  (b)  (3)  and  (4) 30452 

916.356  (a),  (4).  and  (5)  intro- 
ductory texts  and  (a)(2)  and 
(b)  revised 35752 

917  Limitation  of  handling;  in- 
terim  23914 

Budget  of  expenses 34352 

Limitation  of  handling 36607 

917.143  (b)(2)  removed;  (b)(3) 
redesignated  as  (b)(2)  and 
revised;  (b)  (4)  and  (5)  redes- 
ignated as  (b)  (3)  and  (4) 30452 

917.459  (a),  (3),  (4),  and  (5)  in- 
troductory texts  and  (d)  re- 
vised  35753 

917.460  Revised 35753 

917.461  (a)  introductory  text, 
(1).  (5).  and  (b)(3)  revised; 
(a)(l)(i)  through  (iii)  and 
(b)(5)  removed 34116 

918  Limitation  of  handling;  in- 
terim  18572,  20285 

Budget  of  expenses 34352 

918.325    Added 32514 

919  Budget  of  expenses 34352 

921  Budget  of  expenses 34352 

921.101    Added 5995 

922  Budget  of  expenses 34352 

923  Limitation  of  handling;  in- 
terim  23685 

Budget  of  expenses 34353 

923.322    Added 31538 

924  Budget  of  expenses...  35353,  42550 

925  Budget  of  expenses 15096 

Limitation  of  handling...  18573,  28914 

926  Budget  of  expenses 42550 

926.319    Removed 55911 

927  Budget  of  expenses 42550 

928  Limitation  of  handling;  in- 
terim  6423 

928.312    Removed 10775 

929  Budget  of  expenses 42550 

930  Budget  of  expenses 34353 

931  Budget  of  expenses 42550 

932  Budget  of  expenses 42550 

I         
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932.18  Revised 32906 

932.19  Revised 32906 

932.23    Amended 32906 

932.23a    Revised 32906 

932.25    Revised 32907 

932.28  Revised 32907 

932.29  (a)  revised:  (c)  added 32907 

932.30  Revised 32907 

932.35  (g)  and  (h)  revised 32907 

932.36  Revised 32907 

932.37  Revised 32908 

932.39  (a)  and  (b)  revised:  (c) 
added 32908 

(a)  amended 51093 

932.40  (a)  revised 32908 

932.45    (d)     introductory     text 

and  (e)  revised 32908 

(a)  revised 5H)93 

932.50  Amended 32908 

932.51  (a)(l)(ii)  revised;  (a)  (2)- 

(4)  redesignated  as  (a)  (3)- 

(5)  and   revised:   new   (a)(2) 
added 32909 

932.52  (a)  (1).  (2)  introductory 
text,  (i)-(iii).  (3)  introduc- 
tory text,  (6),  (b)  (1)  and  (2) 
revised 32910 

932.53  (a)  revised 32910 

932.54  Amended 32910 

932.60  Heading  revised;  (c) 
added 51094 

932.61  Revised 51094 

932.62  Revised 51094 

932.68  (d)  removed;  (c)  re- 
vised  32910 

932.149    Revised  (temporary) 34117 

Corrected 39657 

Revised 51349 

932.153    Revised 34970 

932.161  (b)(1)  introductory 
text,  (iv),  flush  text  follow- 
ing (iv),  (c),  {d)(2),  (e)(2), 
and  (f)(2)  revised 13118 

944  Limitation  of  handling 1266, 

22076,  36106 
944.401  (a)(1)  amended;  (b)  in- 
troductory text,  (c),  (d),  (e), 
(f),  and  introductory  text  of 
(j)  revised;  (b)(12)  added;  in- 
terim  eff.    1-11-82   to   7-31- 

82 748 

Amended  (temporary) 34118 

Revised '.'. 51349 

945  Budget  of  expenses...  17272,  34353 
945.111    Revised 17272 
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PaK*' 

945.34(1     Htust'd 

.34534 

987  11  2a       b"3i  revi.sed , 

.,,4489 

94fi     Riidt't't  of  exDfnses 

. 34353 

b  )i  4  1  added , 

. 23417 

946  336     idi    introductory    text. 

987  326     Removed 

,.52959 

and   i6i,   (e)(1)    introductory 

987  327     Added;   eff,    10-1-82   to 

text,    and   (ii),    '2'    introduc- 

9 30  83 

.52959 

tory    text.    i3)    intr(jductory 

989.235     Revised;   eff    8  1  81    to 

text    and   <i\i.   '5'   uitroduc- 

7-31  82 

...5884 

tor',  tex!  and  Mii.  and  '  t;  >  r'- 

989.332     Removed 

.52959 

Msed 

.33246 

989.333     Added;  eff.  8   182  to  7 

1  a  "  2  M  H  1  and  (f )  revised 

,38494 

31  83 

.52960 

947     Budtiet  of  exDenses 

. 34353 

989  401     lax  1 )  and  (b)  revised 

.49013 

948     Budget  of  expenses 

. 34353 
,32911 

989.703     Revised,    eff.     11    17  82 
to  11   30  83 

948  387     Added 

51730 

9,53     Limitation  of  hancilm^ 

22500 

991     Budget  of  expenses 

, 46491 

Budget  of  expen.ses 

34353 

991.146     1(1     revised;     emergen- 

958     Budget  of  expen.ses 

34353 

cv 

.17035 

958.20     iai  revi.sed 

...8000 

Technical  correction 

.  18847 

958.22     Introductory     text      re- 

991.220    Added;  eff.  8-1-82  to  7- 

vi.sed.    el  added 

.8000 

31  83 

.  16771 

958.25     iki added 

8000 

993     Budget  of  expen.ses 

.34353 

958.28     igi  added 

8000 

993  128     Revised 

,,,7389 

958  52     1  a  M  6  1  added 

.,  8000 

999     Heading  corrected 

. 13504 

958.328     Added 

,32913 

999.200     ia)(9)  added:  (b)(2)  re- 

959   Limitation  of  handlinR 

,8552 

vised 

.47230 

966     Limitation  of  handling 

46489, 

999.300    ibK6)   revised;  eff.    11- 

58215 

17  82  to  11  30-83 

,51731 

Budkret  of  exnen.ses  

46491 

999  400     ib)(  2)  amended:  Exhib- 
it A  revised 

967     Budget  of  expenses 

34353 

,12612 

Limitation  of  handling 

38494 

1 

979     Budget  of  expenses 

6421 

Chapter      X — Agricultural     Marketing 

Limitation  of  handling...  13119. 
981     Budget  of  expen.ses 

24110 
46491 

Service      (Marketing      Agreements 

981.230     Rev  used,   eff    7   1-81    to 

and    Order*;   Milk),    Department   of 

6  30  82 9810. 

19667 

Agriculture 

981231     Added,  eff.  7-1  82  to  6 

30  83 

,42962 

1004    Effective      date      suspen- 

981.441    igi  revised 

.25002 

sions        

13504. 

Revised 

40784 

18322,  38496. 

42963 

981.466     Revised 

. 25002 

1004.7     Introductory     texts     of 

( 

982     Limitation  of  handling 

.41511 
46491 

(a)  and  (ei  revised 

ic)  removed 

,,  5194 

Budget  of  expenses 

.51732 

982,40    (b)      effectlvene.ss      de- 

1004.12   (d)(2)(i)     and     di)     re- 

ferred in  part,  interim 

.44231 

vised 

,,,5194 

982.101     Revised 

12611 

(d)  revised 

51732 

982.231     lb)   revised:   eff    5   1  81 

1004,60    (f)  added 

,22078 

to  4-30-82 

10775 

1006,19    Added 

,42964 

Removed 

,52961 

1006,50    (b)  revised 

42964 

'b>  revised,  eff  5  1-82  to  C-30- 

1006,51a    Added 

,42964 

83 

.56313 

1006,53     Revised 

42965 

Qft9  5:?9       AHHf^H     pff     S    1    «9  tn  R 

1006  60    (h) added 

,  19315 

30-83 

,52961 
. 46491 

1007.7    Revised 

1007,51a    (c)(1)  and  (2)  amend- 

, 16612 

984     Budget  of  expenses 

985    Budget  of  expenses 

. 34353 

ed 

,23418 

985,153     Added 

985,202    Added;  eff.  6-1-82  to  7- 

.41332 

1007  60    (g)  added 

19314 

1011     Shipping  percentage  tem- 

31 83 

16770 

porary  revisions 46678, 

50198 
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1011.7    Revised 19668 

1011.9  (d),  (e).  and  (f)  redesig- 
nated as  (e),  (f),  and  (g)  and 
revised:  new  (d)  added 19669 

1011.12  (b)(5)   removed;   (a)(2), 

and  (b)(3)  and  (4)  revised 19669 

1011.13  Revised 19669 

(e)(6)  corrected 20743 

1011.14  (a)  revised 19670 

1011.30  (a)  and  (c)  revised 19670 

101 1.31  (a)  amended 19670 

1011.32  (a)  amended 19670 

(a)  corrected 20743 

1011.41  (b)(2)  amended;  (c)  re- 
vised  19670 

1011.42  (a)  introductory  text 
revised 19670 

1011.43  (a)  and  (c)  revised 19670 

1011.44  (a)(7)(vii)  removed; 
(a)(7)(v).  (vi),  (8)(ii)(b),  and 

(13)  revised 19670 

1011.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1011.52  (a)  and  (b)(l)(i) 
amended 19671 

1011.60    (g)  added 19315 

Inlroductorv  text  and  (d)  re- 
vised  19671 

1011.76    (a)(2)(i)     and    (b)(l)(i) 

revised 19671 

1012.19    Added 42965 

1012.50    (b)  revised 42965 

1012.51a    Added 42966 

1012.53  Revised 42966 

1012.60    (h)  added 19315 

1013.19  Added 42966 

1013.50  (b)  revised 42967 

1013.51a    Added 42967 

1013.53    Revised 42967 

1030.7  (b)  introductory  text  re- 
vised  35952 

(b)  amended  (temporary) 36409 

1030.13    (d)(3)  revised 35952 

1030.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1032  Effective  date  suspen- 
sions  16316,  25113 

1032.51a  (c)(1)  and  (2)  amend- 
ed  23418 

1033  Effective  date  suspen- 
sions  23418 

1033.21    Added 42967 

1033.27    (k)  revised 42968 

1033.51  (b)  revised 42968 

1033.51a    Added 42968 

1036.20  Added 42969 


Page 

1036.50    (b)  revised 42969 

1036.51a    Added 42969 

1036.53     Revised 42970 

1040    Effective      date      suspen- 
sions  23419,  26370 

1040.21     Added 42970 

1040.50    (b)  revised 42970 

1040.51a    Added 42970 

1040.53     Revised 42971 

1046.7     (b)  revised 56487 

1046.13    (b)  amended 56487 

1046.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1046.60    (g)  added:  eff.  to  6-30- 

82 20286 

1049.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1050.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1062.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1064.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1065    Effective      date      suspen- 
sions  31674.  55201 

1065.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1068.7    (d)(4)(ii)(a)  revised 16613 

1068.9    (b)  and  (c)  amended 16614 

1068.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1068.52    (a)(2)(i)  amended 16614 

1068.73     (a)  and  (d)  and  (c)  in- 
troductory text   revised;  (a- 

1)  added 16614 

1071    Removed 53694 

1071.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1073    Removed 53694 

1073.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1076.13    (c)  (2)  and  (3)  suspend- 
ed  38864 

1076.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1079    Effective     date     suspen- 
sions  44233 

1079.7    (b)  revised;  temporary 43351 

1079.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1093    Added 11496 

1093.13    (c)(4)  corrected 13757 

1093.15    (a)  corrected 13757 

1093.31  (a)(2)  corrected 13757 

1093.32  (b)  corrected 13757 
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TITLE  7      Chapter  X— Con.  y^^- 

1093.40  bii^i  and  <  c  x  A  '  cor 
rtTtfd 13757 

1093  42      bid).     (d)(2)(vi).     and 

1  f  >  corrected 13757 

1093  44    ia)<8)(ii)(c)  and  (llXi). 

and  ic>  corrected 13758 

1093  45   d)  corrected 13758 

1093  71  (a)(2)(i)  corrected 13758 

1093.75  ibi  corrected 13758 

1093.76  '  bii  1  )uii  corrected 13758 

1093.85     'ai  corrected 13758 

1093  86     ^ai  corrected 13758 

1093.93      e'     introductory    text 

corrected 13758 

1094  Effective      date      suspen 

sions 10510 

1094.51a    (c)(1)  and  (2)  amend 

ed 23418 

1096  51a  loil)  and  '2)  amend- 
ed  23418 

1097  32     .di  added 8320 

1097.51a  tc)(l)  and  (2)  amend- 
ed  23418 

1097.62    (b)  revised 8320 

1097.71  Revised 8320 

1097.72  Added 8321 

1097.73  Revised 8321 

1097.78     Added 8321 

1097.85     Revised 8322 

1098.7     (a)  revised 4228 

(a)  and  ibi  amended 56487 

1098.13  ai  amended;  ^b)  intro- 
ductory text  and  (1>  re- 
vised  56487 

1098.31     KM  redesignated  a.s  (d); 

new  ici  added 56487 

1098.41  ibM2i  amended 56487 

1098.42  'ai  revised 56487 

1098.51a  (c)(1)  and  2)  amend- 
ed  23418 

1098.73     «di  redesignated  a.s  ci. 

new  idi  added 56488 

1099.51a  iciili  and  '2i  amend- 
ed  23418 

1102.31  Revised 8322 

1102.32  Revised 8322 

1102.51a  (c)il)  and  i2)  amend- 
ed  23418 

1102.62    lb)  revised 8322 

1102  72    Added 8322 

1 102  73     Revised 8322 

1102.78     Added 8323 

1 102.85  Revised 8323 

1102.86  Revised 8323 

1 104     Remo\  ed 53694 
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1106    Effective      date      suspen- 
sions  17035,  25505.  57443 

Revised 53694 

1106.51a     ic)(l)  and  (2)  amend- 
ed  23418 

1 108.3     Added 8323 

1 108.5  Revised 8323 

1 108.6  Revised 8323 

1 108.7  Revised 8323 

1108.7a     Removed 8324 

1108.9    (a)  and  (b)  amended 8324 

1 108.12  Revised 8324 

1108.13  Revised 8324 

1 108.31  Revised 8325 

1108.32  Revised 8325 

1108.51a    ic)(l)  and  (2)  amend- 
ed  23418 

1 108.52  Revised 8325 

1108.60  (g)  added 8326 

1108.61  (a)(2)  revised 8326 

1 108.71  Revised 8326 

1108.72  Revised 8326 

1108.73  Revised 8327 

1 108.75  Revised 8328 

1 108.78  Added 8328 

1 108.85  Revised 8328 

1108.86  Revised 8328 

1120.51a    ic)(l)  and  (2)  amend- 
ed  23418 

1124     Effective      date      suspen- 
sions  22937.  47534,  58216 

1124.20     Added 42971 

1124.22     ij)  revised 42971 

1124.51  lb)  revised 42972 

1124,51a    Added 42972 

1125.19     Added 42972 

1125.50    <b)  revised 42973 

1125.51a    Added 42973 

1125.53  Revised 42973 

1126.2    amended 54422 

1126.51a    ic)(l)  and  (2)  amend- 
ed  23418 

1126.52  (a)(1)    table    amended; 
ia)(2)(iii)  removed 54422 

1131.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1132.2     Revised 54422 

1132.51a    (C)(1)  and  (2)  amend- 
ed  23418 

1133.19    Added 42973 

1133.50    (b)  revised 42974 

1133,51a    Added 42974 

1133.53  Revised 42975 

1134    Revised 42991 

1135.19     Added 42975 
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1135.50    (b)  revised ...v 42975 

(a)  revised ; 57445 

11 35.5  la    Added 42975 

1135.53     Revised 42976 

1 136  Revised 43003 

1137  Effective      date      suspen- 
sions  22938 

Revised 42978 

1138.51a    (c)(1)  and  (2)  amend- 
ed  23418 

1139    Effective      date     suspen- 
sions  17036. 38496,  55202 

1139,12    (b)(5)  removed 7204 

1139.19    Added 42976 

1139.40    (b)(3)     and     (c)(1)    re- 
vised  7204 

1139.44    (a)(7)(vii)  revised 7204 

1139,50    (b)  revised 42976 

1139.51a    Added 42977 

1139.53    Revised 7204,  42977 

1 139.55    Removed 7204 

1139.60  (a)     through     (c)     re- 
vised  7204 

1139.61  Revised 7205 

1 139.62  Revised 7205 

1139,74    Revised 7205 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture 

1200    Added 44684 

1207.410  Removed 32914 

1207.411  Added 32914 

Chapter  XII — Statistical  Reporting 
Service  (Agricultural  Statistics), 
Department  of  Agriculture 

1300    Removed 2981 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1403.1  Added;  final 37075 

1403.2  Added:  final 37075 

1403.3  Added:  final 37075 

1403.4  Added:  final 37075 

1403.5  Added:  final 37075 

1403.6  Added:  final 37075 

1421.50-1421.59    (Subpart)  Re- 
vised  20744 

1421.52    Heading  corrected 23138 
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1421.90—1421.99    (Subpart)  Re- 
vised  37865 

1421.210-1421.219    (Subpart) 

Revised 37862 

1421.245-1421.254    (Subpart) 

Revised 37867 

1421.280—1421.291         (Subpart) 

Revised:  interim 54282 

1421.288    Corrected 5995 

1421.290    Amended 745 

1421.300-1421.312         (Subpart) 

Revised 50199 

1421.335—1421.344     (Subpart) 

Revised 37870 

1421.365—1421.374    (Subpart) 

Revised 37873 

1421.460-1421.470    (Subpart) 

Revised 37875 

1421.720—1421.734         (Subpart) 

Added:  interim 9191 

1421.740-1421.754    (Subpart) 

Added:  interim 35494,  36805 

1421.752    Heading    and    (d)    re- 
vised: interim 44541 

1421.5551  (d)(2)      revised:      (e) 
added 22502 

1421.5552  (a)(3)  revised 22503 

1421.5553  (e)  added 22503 

1421.5558    Added 22342 

1423.3  (e)  revised 15311 

1425.4  (a)  revised 46678 

1425.13    (f)(2)       revision      con- 
firmed  15764 

1425.17    Amended 745 

1427.5  (1)  revised 28606 

1427.1083    (e)  added:  interim 15765 

(e)  added:  final 36806 

1427.1901-1427.1905    (Subpart) 

Removed 41726 

1430.282       (Subpart)       Subpart 

heading  added 53834 

1430.291-1430.299         (Subpart) 

Added 53834 

1434    Revised 35170 

1434.1  —  1434.35     (Subpart)     Re- 
vised: interim 13121 

1435.12    Amended 745 

1435.76—1435.86  (Subpart) 

Added:  interim 8002 

Revised 23424 

1435.80  (a)  corrected 9194 

1435.81  (a)  revisei:  interim 18574 

1435.95-1435.107  (Subpart) 

Added 46684 
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lAAHA     1446  16     (Subpart) 

Heading;  revised,  interim 28070 

1446  1     Amended 745 

'a>  revised,  interim  28070 

1446.3     iwi  revised,  interim 28070 

1446.8      d"  li  revised,  interim 28070 

1446  9     Heading     and     (j)(4)(iip 

re\  ised 8554 

1446  10       k)(4Wiii»  added 8554 

1446.51      1446,54      Subpart  i    Re- 
vised  17795 

1446.50     1446.66     (Subpart) 

Added,  interim 28071 

1464  1       a' amended,  interim 51555 

1464.2  ib)(l)(i)  revised      28607 

I  bii  5><  iv)C>  revised,  interim 44541 

1464.3  Revised,  interim 51555 

1464.4  a'  revised 28608 

1464  7       ei        added;        interim    44542. 

51556 

1464.8     (j)  added,  mierim 51556 

1464.10     Revised,  interim 51556 

1468.101     1468  126  Subpart' 

Heading  revised 15097 

1468  101     Amended 15097 

1468  103  A>  designation  and 
heading  removed  and  [)ara 
graph      ameiuietl,       '  b  <       re 

moved  15097 

1472.1501     1472  1555     (Subpart) 

Heading  revised 16162 

1472  1501     Amended 16162 

1472  1503     I  a)  text  amended;  I'a) 
designation  and  heading  and 

'  b  I  and  >  c  >  removed 16162 

1472  1505    'c<       and       (d)      re- 
moved   16162 

1472  1521     ic)       and       (d)       re- 
moved     16162 

1472  1546    lb)      and      (c)      re- 
moved   16162 

1474  1     1474,18    (Subpart) 

Heading  revised;  interim 33668 

1474  1     Revised,  interim 33669 

1474  2      a)    and     e)    revised;    in- 
terim   33669 

1474  3      a  I  revised;  interim 33669 

1474  4     Revised,  interim 33669 

1474.5  Revised,  interim 33669 

1474.7  I  a),  (b).  and  lO  revised; 
interim 33670 

1474.8  a),    bi.  and  ic)  revised; 
interim 33670 

1474.9  Revised,  interim 33670 

1474.10  Revised,  interim 33670 
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1474.11  'a;  and  ib)  revised;  in- 
terim  33670 

1474.13  Revised;  interim 33671 

1474.14  Revised;  interim 33671 

1474  16  ib>  revised;  interim 33671 

1474  17  Revi.sed;  interim 33671 

1474.18  Amended 745 

Revised,  interim 33671 

1474  53     Revised;  interim 9982 

Revised,  final 34357 

1475  68     Amended 745 

1487.15  Amended 746 

1491.8     Amended 746 

1493.14     Amended 746 

1497     Added;  interim 54285 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701  Appendi.x  A  amended 746. 

3088.  4229.  4230.  5884.  7825.  9387. 
20747.  24251.  28081.  30965.  38864, 
46491   46493.  52961 

Appendix  A  amendment  effec- 
tive   date    deferred    to    7   1 
82 19671 

Appendix    A    amendment     re- 
published   53320 

1702  Added 23427 

1700-1702  (Chapter  XVII)  Ap- 
pendix A  amended 19111 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1822.21-1822.26      (Subpart      B) 

Exhibit  A  corrected 17467 

1822.234     Amended 55629 

1823.66     Amended 52118 

1823.81-1823.91      (Subpart      C> 

Removed 11509 

1823.161-1823.178     (Subpart  F) 

Removed 41333 

1823  174     (e)(5)  revised 36412 

1823.275    (b)(1)        introductory 

text.  (111.  and  (2)  revi-sed 36412 

1823.280    Amended 52119 

1823.285     Amended 745 

1823.415     Amended 52119 

1861.41-1861.48  (Subpart  C) 
Redesignated  as 
1965.51-1965.97  (Subpart 
B)  and  revised 19964 
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1861.81  -1861.102  (Subpart  F) 
Redesignated  as 
1951.201-1951,220  (Subpart 
E)  and  revised 52119 

1872.1  (a)  revised 19964 

1872.23  Introductory  text  cor- 
rected  17468 

1888     Removed 22078 

1900.2  Introductory  text  re- 
vised  5700 

1900.3  Revised 5700 

1900.51-1900.60     (Subpart     B) 

Revised 13761 

Exhibit  D  amended 24539 

1901.152    (a)(2)  removed:  (a)  (3) 

ttirough  (6)  redesignated  as 

(a)  (2)  through  (5) 41333 

1901.201-1901.205    (Subpart  E) 

Exhibit  B  Revised 39127 

1901.204     (f)  revised 39127 

1901.360     (b)   removed:   (c),   (d). 

and  (e)  redesignated  as  (b). 

(c),  and  (d) 54423 

1901.451-1901.456    Removed 54423 

1901.710     (c)(4)  revised 54423 

1901     Exhibit  A  amended 54423 

1902.2  (e)  revised 36412 

1904.301-1904.313     (Subpart 

G )  Redesignated  as 
1944.451  —  1944.473  (Subpart 
J)  and  revised 40400 

1910.3  (i)  revised;  (j)  redesig- 
nated as  (k);  new  (j)  added 41334 

1922.51-1922.58     (Subpart     B) 

Revised 55381 

1924.4  (1)  revised 42719 

1924.5  (d)(l)(iv)  revised 28084 

1924.1-1924.13     (Subpart         A) 

Exhibit  I  added 28085 

1924.51     Corrected 590 

1924.57  (f)(3)  added 21236 

1924.58  Amended 745 

1930.101-1930.143   (Subpart   C) 

Exhibit  B  corrected 17468 

1933.416    (d)(2)(i)  through   (iii) 

revised 36412 

1941.1-1941.50  (Subpart  A)  Ex- 
hibit A  amended 21236 

1941.19    (d)  revised 33486 

1941.35    (b)  and  (c)  revised 36412 

1941.88    (a)  and  (b)  revised 33486 

1942.12  (a)  and  (b)  revised 36412 

1942.13  Amended 52119 

1942.17    Amended 745 

(f)  revised 29820 


Page 

(b)  introductory  text,  (c)  in- 
troductory text,  (1)  intro- 
ductory text,  (ii),  (iii),  and 
(2)  introductory  text,  (d)(2), 
(g)(l)(iii)  introductory  text, 
and  (2)(iii)  introductory  text 
revised:  (c)(2)(ii)(D)  re- 
moved: (c)(2)(ii)(E)  and  (F) 
redesignated  as  (c)(2)(ii)(D) 

and  (E) 33489 

(r)(5)  amended 52119 

1942.310  (e)  removed:  (f).  (g), 
(h),  and  (i)  redesignated  as 

(e),  (f),  (g),  and  (h) 54423 

1942.316     (c)  revised 36413 

1942,320    Amended 52119 

1942,357  (b)  redesignated  as 
(c):  new  (b)  added:  new 
(c)(1)  revised 590 

1942.365  Amended 52119 

1942.366  Revised 36413 

1942,372     Removed 54423 

1942,423    Amended 52119 

1943.32    (a)  table  amended 21237 

1943.34  (O  and  (d)  revised 36413 

1943.35  (c)  and  (d)  revised 36413 

1943,82    (a)  table  amended 21237 

1943.85    (c)  and  (d)  revised 36413 

1943.132    (a)  table  amended 21237 

1943.135    (c)  and  (d)  revised 36413 

1944.1  —  1944.46  (Subpart  A)  Ex- 
hibit C  corrected 17468 

1944.4     (b)  corrected 17468 

1944.32    (c)  revised 36414 

1944.163    (e)  revised 28086 

1944.151-1944.200  (Subpart  D) 
Exhibits  A-3  and  B  amend- 
ed  28086 

1944.171     (g)  revised 36414 

1944.173  (b)(6)  revised 36414 

1944.174  (a)     designation     and 

(b)  removed 54423 

1944.175  (e)  revised 36414 

1944.205    (f)(5)    added:    (j)    and 

(k)  revised 55629 

1944.201-1944,250   (Subpart    E) 

Exhibit  C  corrected 17468 

1944.211  (a)(1)  revised; 
(a)(5)(iii)  amended 55629 

1944.212  (b)  through  (q)  redes- 
ignated as  (c)  through  (r); 
new  (b)  added;  new  (c)  and 
(1)  introductory  texts  re- 
vised  55629 
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TITLE  7      Chapter  XVIII— Con.         p&ge 

(C)(6 1     ami       p  '     lilt  rixiuciors 

text  and  '  .i '  aincndt'd 556.'j(i 

1944  213  (bHii.  iioxi),  (13). 
and  (14 1  and  id  introduc- 
tory   text    amended;    ib)il6) 

added 55630 

1944  215    'e)(4)  removed;  (a)(9i 

and  '  q  h  5  )  added 55630 

1944  221     Revised 55630 

1944  222     ig)    heading    and    imi 

rev  isetl;  'h)  amended 55630 

1944  231     Revised 55630 

1944  232      gi  revised 36414 

_^d  II  2  1  amended     41334 

-    (clj<2)  amended 55633 

1944. 333    ib)i2)(i)(F)  revised 36414 

lb"  2  I'll  A)  through  (F)  re- 
de.Mgoated  as  (b)<2)(i)  (B) 
through  iQ):  new 

I  b  II  2'ii  1 'I  A  I        added,        new 
b)<2)(i)    (B),    (C),    and    (D) 
and  Mi)  and  (3)  (ii)  and  (iii) 

amended     41334 

1944.235     'ei  revised 36414 

'ax  4  I.  •(■II  2  II  IP.  and  'di 
amended:  ibi  through  ih) 
redesignated  a.s  '  c  i   through 

li);  new    bi  added 55633 

1944  236     icii2i  amended 41334 

' a  1  and ( e  k  2  '  amended  55633 

1944  237     Revised 55633 

1944  238     Amended 41334 

1944  250     Removed 55633 

1944.201     1944  250    iSubpart    E) 
Exhibits   A  6.   A  7.   B.   C.   H. 
H  2.  H  3.  K,  and  L  amend 
ed.     Exhibit     M     removed    55633 

55636 
1944.451     1944  473      Subpart   J) 
Redesignated  from 

1904.301-1904.313    iSubpart 

G>  and  revised 40400 

1944.533     if)(5)  revised 36415 

1944.535      a)  and  (b)  revised 36415 

1944.551     (b)  amended 55636 

1944.555     Amended 745 

1944.559     Amended 745 

1945.27     la)  revised 33487 

1945.51-1945.92      (Subpart      B) 

Exhibit  A  amended 21237 

1945.69     (01  revised 33487 

1945,85     (a>  and  (b)  revised 36415 

1945,126     Revised 36415 

1945,101-1945.150     (Subpart  Ci 

Exhibit  A  amended 21237 

c 


I  F'agr 

1945  151     1945  192     (Subpart 

Di  Exlubit  A  amended 21237 

1945  163     ia)(2)(iii)  revised 33487 

1945  169     io>  revised 33487 

1945.185     'a)  and  (b)  revised 36415 

1948  28     Revised 54424 

1948  35     ifi(5i  revised 36416 

1948  1      1948.47  (Subpart   A)  Ex- 
hibit A  amended 745 

1948  66     Revised 54424 

1948.92     I  g  II  1 1  )  revised 36416 

1948.51      1948.98      (Subpart      Bi 

Exhibits  A  and  B  amended 745 

1951  201     1951.220    (Subpart    E) 
Redesignated  from 

186181     1861.102      (Subpart 

F)  and  revised 521 19 

1951.302     Revised 41335 

1951312     Form     FmHA    451  35 

mailings  suspended 6423 

•  bi  corrected 17468 

1951.313     (a)(2)(i)(B)  and 

(b)(  1 1(1)  and  (6)  corrected 17468 

1955.117     ia)(2)(iii)  revised 30230 

1955  118     'O  revised 30230 

1965    Added;  redesignated  from 
1861.41     1861.48        (Subpart 

Ci  and  revised 19964 

1980,1     1980.83  (Subpart  A)  Ap- 
p(>ndix     B    corrected;     CFR 

correction 19112 

Appendix  A  amended 46349 

1980.6     I  a  1(9)  revised 46249 

1980  23     Added 46249 

1980.61     le)  revised 36416 

1980,251     ib)(4)  revised 36416 

1980,308     (C)  added 46249 

1980,411     (a)(12)  revised 4041 

1980,413     (C)  added 46249 

1980.441     Amended 4041 

1980.443     (b)    revised;    Adminis- 
trative paragraph  added 4042 

1980.452     Amended 36416 

1980.549     (b)(4)  revised 36416 

1990.10    (d)  revised 46249 

1990.115     Introductory  text 

amended 52127 

2003.1  —  2003,5   (Subpart  A)  Re- 
vised  15561 

Chapter  XXVII— Offic*  of  Informa- 
tion Rotourcos  Managomont, 
Dopartmont  of  Agriculture 

Chapter  established 39128 
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2700    Added 39128 

2710    Added 39128 

Chapter  XXIX — Office  of  Energy, 
Department  of  Agriculture 

2900.3    Amended 25320 

Titip  7 — Proposed  Rules: 

0     25a  (Subtitle  A) 18096,  18603.  48304 

lb 42364 

Ic 42364 

24 36554 

27-202  (Ch.  I) 3126.  18096.  18603.  48304 

27 30995.  51147 

28 26637.  30995 

29 17825.  39688.  51762 

46 30997 

51 12805.  46519.  51764 

52 23462, 

25366.  32724.  53875.  54086.  57943 

53 41934 

54 23725,  30079,  41934 

58 51581 

60 42365 

61 30995 

68 41383.  46094,  47854 

101 28965 

102 631 

180 40443 

210-295  OCh.  II) 18096,  18603.  48304 

210 11877, 

15342.  28106.  28966.  30997.  31881. 

31882 

220 15342,  30997,  31881 

225 31882,  50268 

226 20144,  31882 

235 25368 

245 22704,  22707,  30997 

246 15348 

272 11878, 

14160.  19943.  24968,  26639,  26840, 

27038.  37905.  40443,  52185,  53878, 

57725 
273 6433, 

11878.  14160.  19943,  24968.  26639, 

26840.  27038,  37905,  40443.  52185, 

53878, 57725 

274 14160,  46099 

276 26639,  27038 

277 12995 

278 38905,  39832,  49027 

282 6433,  31000,  33513,  46099 

284 15346 

300-371  (Ch.  Ill) 18096,  18603,  48304 

301 36213.51149 

319 4693,51764 

331 14891,  14915 

360 2874 

401-439  (Ch.  IV) 18096,  18603.  48304 

413 14915 

414 50269 


Page 

420 36213 

423 18339 

424 35770 

426 13826 

429 18340 

442 53023 

500—510  (Ch.  V) 18096,  18603.  48304 

600-663  (Ch.  VI) 18096.  18603.  48304 

621 39833 

651 37907 

656 36592 

700—799  (Ch.  VII) 18096.  18603 

729 9972.  10045.  50706 

800—810  (Ch.  VIII) 18096.  18603.  48304 

800 13700.  41385.  42576.  42755 

900—999  (Ch.  IX) 18096.  18603.  48304 

910 39836.  46101 

915 56500 

932 20593.  26394.  31696.  39530 

945 7676.  2P683 

947 53883 

948 28400 

953 17528 

958 30257 

966 51149 

967 30792.  45020.  54975 

979 631 

981 17299.  34992.  37911 

982 30258 

983 57222 

984 53738 

985 8784 


.34790.  40447. 42111 


987 

989 

999 

1000—1139  (Ch.  X) 18096.  18603 

1001 27080 

1004 

10230.  13532.  17530,  33515. 

1006 814.  10230.  17530.  27342, 

1007.. ..962.  2122,  10053.  10230.  14919, 
1011 

10230,  11679.  17530.  26656. 

31886.  37912.  50888.  57728 

1012 814.  10230.  17530,  27342, 

1013 814,  27342,  34573, 

1030 11283,  29247,  31003, 

1032 12995, 

1033 814,  21846,  27342, 

1036 814,  27342, 

1040 814,  23462.  27342, 

1046 

10230.  17530.  26656.  30080, 

1065 26840, 

1068 


.54307 
49409 

.32724 
48304 
32430 

..2118, 

34573. 
46289 
37178 
17530 

..  2999. 

30080, 

37178 
37178 
33974 
21846 
37178 
37178 
37178 

..  2999, 
50888 
52189 

...8367 


1071 26665,  44268 

1073 26665,  44268 

1076 34994 

1079 40181,  40182 

1093 5124 

1094 7676,  10230 
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tie  7 

11)96 
1097 
1098 
UOJ 
1  104 
1  lOf) 

1  lOH 
11J4 

1125 

1126 

1131 

1132  . 

1133 

1134.. 

U35 

1136.. 


'  —  t'rofxtsfd  Halt's — Con. 


2999.  10230.  26656.  30080 
.'.. 26665 

J16H4  22544  26665.  44268 


18603.27342.37178 

814 

21684. 


21684. 

814.  27342, 

.778,  814.  27299,  27342. 

814.  27342.  37178. 


43390 

27342, 
26665 

26665 
37178, 
37178 
45884 


Pace 
10230 

..  4277 
50888 

.4277 
44268 
13532. 
54977 
..4277 
...814. 
55490 
37178 
44268 
47259 
44268 
45884 
37203 
54978 


814.  27299,  27342. 
53395 
78  814  27299  27342 


3361  13368  2734; 
51765 


37178,  37203 
, 37178 
33516, 


1280  (Ch  XI) 18096 

28680  41578 
1106.  20258  21268 

Ch  XII) 18096 

1496  (Ch.  XTV).... 18096 


23733 
18603 
50498 
34964 
44735 
18603 
18603 

.42112 


7436 

Ch  XV) 18096  18603 

Ch  XVI) 18096.  18603 


1701   (Ch.   XVII). ..18096. 


1137 
1139 


1200 
1205 
1207 
1250 
1290 
1300 
1402 
1425 
1430 
1435 
1464 
1520 
1610 
1610 
1700 

1700  

1701 

3554  3555.  4310  5901.  8785. 

11285   17999.  20782.  21268. 

26841   27565.  31004.  36851. 

42114,  43391  46523 

1794  

1804-2045    Ch    XVIII) 18096, 

1807  

1822  

1861  

1865  

1872  

1901  

1910 

1930 
1940 
1941 
1942 
1943 
1944 


37203 
.814. 

37178, 


,17544 


.2774.  13364.  13366 


10566.  15589.  17300.  27366. 

50273 


24338 
48304 
55245 
49027 
49974 
48304 
48304 
11284 
56500 
33238 
17825 
48304 
48304 
17999 
18603, 
48304 
56505 
3126, 
10057, 
25371 
37913, 

49651 
48304 
27366 
15589 
. 11521 

33 

. 27366 
. 27366 
27366 
50273 
27366 
27366 
46105 
27366 
8016. 
46857. 
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1945 27366.  39532.  41978 

1951 33.  11521.  31699 

1962 27366 

1980 7437.  35205 

1990 7437.  27366 

2101  (Ch  XXI) 18096.  18603.  48304 

2400  'Ch  XXIV) 18096.  18603 

2507  iCh  XXV) 18096.  18603.  48304 

2610  2620  (Ch   XXVI). .18096.   18603. 

48304 
2900  2901   iCh   XXIX)  .18096.   18603. 

48304 
2900 8786 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  i — Immigration  and  Naturali- 
zation Service,  Department  of  Jus- 
tice 

3.1     ((d)(l  a)  and  (e)  revise(j 16772 

100.4     (c)(2)  amen<ied 19672 

(  b)  amended 25003 

(d)  amended 27549 

(c)(2)  amended 46688 

101.3  Revised 940 

101.4  Added 941 

103.1  (e)  corrected 18122 

(O)  revised 53836 

103.2  (b)(1)  and  (2)  amended 44990 

204.2    (h)  revised 942 

(c)(7)  revised;  interim 12131 

(c)(7)  revised 44234 

212.1  (a)  revised 5990 

(e)  corrected 8005 

(c)  introductory  text  revised; 

(c-1)    redesignated    as    (c-2) 

and  new  (c-1)  added 47231 

212.2  (a)  through  (i)  redesig- 
nated as  (b)  through  (j); 
new  (a)  added;  new  (b) 
through  (g)  revised;  inter- 
im   12131 

(a)  through  (g)  revised 44234 

212.5  Revised,  interim 30045 

(a)  introductory  text  revised; 
(a)(1)  through  (3)  and  (b) 
through  (e)  confirmed 46494 

212.7  (b)  revised;  interim 12132 

(b)  revised 44235 

212.8  (b)(4)  amended 44990 

212.10    Added;  Interim 12132 

Revised 44236 

214.2    (j)(2)(ii)  and  (3)  revised; 

Interim 12132 
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(j)(2Kii)  and  (3)  revised 44236 

(h)(5).    Ik)   and   (1)(2)   amend- 
ed  44990 

(h)(2)(v)  revised 46074 

( ))(3)  revised 53836 

(b)  revised:  eff.  1-7-83 55203 

(a)(3)  and  (m)  revised;  eff.  1- 

17  83 56489 

223.2  Revised:  interim 12132 

Revised 44236 

223.3  Revised 44239 

223.4  Added:  interim 12132 

Revised 44236 

235.1     (f)  and  (g)  revised 49953 

235.3    Revised,  interim 30046 

<b)  and  (c)  revised:  (a)  and  (d) 
confirmed 46494 

237.6  Added:  interim 12132 

Revised 44237 

238.3  (b)  amended 132. 

3757.    8759.    12939.    38865.    53837. 
55388 

238.4  Amended 9982. 

20110.  28608.  47802 

242.1     (a)  revised 38267 

(a)  correction 40786 

242.5  (a)(3)  amended 49954 

242.7  Revised 49954 

(d)  corrected 51351 

242.8  (a)  revised;  interim 12133 

(a)  revised 44237 

242.17    (d)  redesignated  as  (e); 

new  (d)  added:  interim 12133 

fd)  revised 44237 

(a)  and  (c)  amended 44990 

245.1  (d)  and  (e)  removed;  (f), 
(g).  and  (h)  redesignated  as 
(d),  (e).  and  (f):  (a),  (b),  (c), 
and  new  (d)  revised;  inter- 
im   12133 

Revised 44237 

245.3    Revised:  interim 12134 

Revised 44238 

248.2  Revised:  interim 12134 

Revised 44238 

249.1  Revised 44238 

264.2  Added 941 

265.1    Revised;  interim 12134 

Revised 44239 

274    Revised;  interim 19317 

274.1  (a)  revised 44240 

274.5    (b)  revised 44240 

316a.2    Amended 132 

316a.21     (d)  added 10777 

328.2  Revised 10777 

328.3  Revised 10778 


Page 

332.11     Revised 10778 

332a. 2    Amended 10778 

332a.l3  (b)  revised:  (e)  re- 
moved   10778 

332C.1     Revised 38673 

334.2  Revised 10778 

334.11     Revised 10778 

334.21     Revised 10778 

335.11     (a)  revised 10778 

335b    Removed 10779 

336.11     Revised 10779 

336.16  Removed 10779 

336.16a    Revised 10779 

336.17  Removed 10779 

339.1     Revised 10779 

344.3  Revised 10779 

Title  8 — Proposed  RiiIps: 

1—499  (Ch.  I) 18604.  48528 

3 1396.  37556 

103 32952.  37556 

204 35226 

214 20147.  23463.  24596.  27565.  29851 

235 49974 

248 23463.  24596.  27565.  32952 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
inspection  Service,  Department  of 
Agriculture 

2.75  Amended 746 

2.76  Amended 746 

2.77  Amended 746 

2.78  Amended 746 

2.79  Amended 746 

2.80  Amended 746 

2.81  Amended 746 

11.21    Amended 746 

51    Heading  revised;  interim 53323 

51.1  (CO.  (dd).  (ee).  and  foot- 
note 2  removed;  (ff)  and 
footnotes  3,  4,  and  5  redesig- 
nated as  (CO)  and  footnotes 

2,  3.  and  4;  (n).  (u),  (v),  and 
new  footnote  2  revised;  no- 
menclature change;  inter- 
im  53323 

51.3    (a)  revised;  interim 53323 

51.5  (a)  and  (b)  revised;  inter- 
im  53324 

51.6  (b)  and  (c)  redesignated  as 
(c)  and  (d);  new  (b)  added; 


tl 
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TITLE  9      Chapter  I— Con.  p^e 

foot  notes    6    and    7    rrdesig- 

natt'd  a.s  5  and  h,  iiomrnrla 

tare  changes,  init-rirn  53:524 

517     Rfnio\ed;   new   51.7   redes 

ignated  from  51.9;  interim 53324 

E^xistiiiK   text    redesignated  as 

a',  'bi  added 53324 

51  8  Removed.  nfA  51  H  redes- 
ignated Ironi  51  10.  inter- 
im  '....   53324 

51  9  Redesignated  as  51.7;  new 
51  9       redesignated       from 

51.11,  interim 53324 

ic)  and  (e)  revised;  <h)  added 53324 

51  10  Redesignated  as  51  8: 
new  51  10  redesignated  from 
51  12 53324 

51  11     Redesignated  as  51.9;  in 

terim 53324 

51  12    Redesignated  as  51.10;  in 

terim .    53324 

53  10    I  d )  addition  confirmed 5996 

71.3      a  '  revised  7826 

■ai  corrected 56983 

71  18    lai  introductory  text  re- 

vised, eff    1    12  83 55656 

72  13     'bii4i  added 11002 

73  7     .Amended 746 

78    .Authority    citation;    eff.    1- 

12  83 55644 

78  1     Revised:  eff.  1-12  83 55644 

78.3      c)  revised;  eff    1   12  83 55652 

78  6     Revised:  eff    1    12  83 55652 

78.8  Revised:  eff    1    12  83 55652 

78.9  Revised,  eff    1    12  83 55653 

78  10     Removed,  eff    1    12-83 55655 

78.11     Removed,  eff    1    12  83 55655 

78.16     ic)  added:  eff    1    12-83 55655 

78.20  Revised,  eff.  1    12  83 55655 

78.21  Removed:  eff    1   12-83 55655 

78.22  Removed,  new  78.22  re- 
designated from  78.22a  and 
revised;  eff    1    12  83 55655 

78.22a     Redesignated     as     78.22 

and  revised,  eff.  1   12-83 55655 

78  25     I  a)  revised,  eff.  1-12-83 55655 

78.29     Revised,  eff    1   12-83 55656 

79.2  I  a  M  1 1  amended 42719 

82.1     iqi  added:  interim 11245 

82.3  iCK  1 1  added 1109 

(c)<2i  added 3089 

ic)(3)  added 3758 

(c)(  l)(i)  removed 4043 

'cw  1  )(ii)  removed 5701 

I  c  ><  3  K  1 1  removed 7390 


Patsc 

(c)(2)  removed 13322 

frwl )  added 21238 

<c)(l  )  amended 29648 

82.6     Added:  interim 11245 

Suspended;  interim 16773 

9114  lai  i4i  through  (12)  re- 
designated as  I  a)  (5) 
through     I  13);     new     (a)<4) 

added:  interim 56984 

92  Footnote  9  removed;  foot 
notes  10  througii  16  redesig 
nated  as  9  through  15 30232 

92.1  I'D  corrected 594 

92.2  (i)(2)(iii)  introductory  text 

and  (A)  revised;  interim 4046 

(i)(2ii  v)i  H)  added;  interim 17796 

MH  1  1  revised;  interim 50846,  55389 

92.3  (f>  amended;  interim 57255 

92.4  Amended 746 

'aM8)Mi>        revised;        interim. ..6610, 

11510.  15098 
ia)<9)(iii)(C)    amended;    inter- 
im   17797 

ia)(5)iii)  revised:  interim 24541 

I  a  i<  8  )i  ip  amended;  interim 33673 

92.6    'ai  amended 49345 

92.11  UM.  (f)  introductory  text 
and  (7)(i),  (iii)  introductory 
text.  tB).  and  (C)  amended; 
(f)(6){ii)(D)  added;  (f)(7)(ii), 
(iiixA),  and  (g)  introductory 
text  revised;  (f)(8)  re- 
moved  594 

Amended 746 

I  f  )(3)(ii)iC)  -evised 30231 

I  f  n7)(iii)(  A)(13)  correctly 
amended 30232.  54286 

92.24  la)  amended 38675 

92.25  (b)  amended 38675 

92.41     (a)   and   (b)   amendment, 

lb)    through    (e)    redesigna- 
tlons.   and   (b)  addition   eff. 

5-19-82 21529 

(a)(1)  amended;  (c)(7)  and  (d) 
cooperative  agreement  cor- 
rectly revised:  footnote  15 
correctly  removed;  footnotes 
16  and  17  redesignated  as  15 

and  16 22080.  57908 

92.43     Added 49345 

94.1     (a)(2)  amended:  interim 12613. 

38498 

(a)(2)  amendment  confirmed 41727 

94.11     (a)  amended;  interim 12613, 

38498 
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(a)  amendment  confirmed 41727 

97.1  <a)  and  (b)  amended 49346 

97.2  Table  revised 23430 

Table  amended 51855 

103.2    Amended 746 

112.6     Revised 8761 

113.5    Amended 746 

113.101  Revised 5195 

(c)(6)    corrected 6817 

113.102  Introductory  text,  (b) 
and  (c)(5)  revised;  (c)(6)  re- 
moved; (cH7)  and  (8)  redes- 
ignated as  (c)(6)  and  (7)  and 
revised 5195 

113.103  Introductory  text,  (b) 
and  (c)(5)  revised;  (c)(6)  re- 
moved; (c)(7)  and  (8)  redes- 
ignated as  (c)(6)  and  (7)  and 
revised 5196 

113.250    Amended 746 

114.5  Amended 746 

116.1  Amended 746 

116.2  Amended 746 

116.3  Amended 746 

116.4  Amended 746 

116.6  Amended 746 

1 16.8  Amended 746 

145.1  (ee)  and  (ff)  added 21991 

145.2  Amended 746 

145.4     Amended 746 

(d)  amended;  (e)  added 21991 

145.9  Amended 21991 

145.10  (f)  added 21991 

145.13  (a)  removed;  (b)  redesig- 
nated as  (a) 21991 

145.14  Introductory  text  and 
(a)(5)  amended 21991 

145.23  (b)(3)(ii)  and  (d)(l)(v) 
amended;  (c)(1)  (i),  (ii)  intro- 
ductory text,  and  (ii)  (a), 
and  (e)(1)  (i)  and  (ii)  revised; 
(c)(l)(ii)(c)  removed;  (f) 
added 21992 

145.33  (b)(3)(ii)  and  (d)(l)(v) 
amended;  (c)(1)  (i),  (ii)  intro- 
ductory text,  and  (il)(a),  and 
(e)(1)  (i)  and  (ii)  revised 21992 

145.43    (b)(3)(ii)    amended;    (d) 

added 21993 

(d)(2)  corrected 23431 

145.53  (b)(3)(ii)  and  (5)  and 
(c)(l)(ii)  amended;  (c)(l)(i) 
revised 21993 

147.6  Introductory  text,  (b)  in- 
troductory text.  (2).  (4),  (5). 
(6),     (8),     (10),     and     (11) 


Page 

amended;  (b)  (3)  and  (9)  re- 
vised; (b)  (12)  through  (15) 

added 21993 

147.11  Heading,  (a),  (b)(5).  (c) 
through  (h)  revised;  (i) 
added 21994 

147.15  Added 21995 

147.16  Added 21996 

147.26    Amended 746 

(b)(15)  added 21996 

147.31  —  147.34  (Subpart  D)  Re- 
moved   21996 

147.32  Amended 746 

147.33  Amended 746 

147.43     (d)  revised 21996 

151.9    (a)  amended 36609 

166    (Subchapter    K    and    Part) 

Added 49945 

166.14  (c)  and  (d)  revised;  in- 
terim  58218 


Chapter  II — Packers  and  Stockyards 
Administration,  Department  of  Ag- 
riculture 

201.27  Revised 32695 

201.28  Revised 32695 

201.31  Revised 32695 

201.34  Revised 32695 

201.40  Removed 32695 

201.41  Removed 32695 

201.42  Amended 746 

Revised 32696 

201.43  Amended 746 

201.45  Amended 746 

201.46  Amended 746 

201.49  Amended 746 

201.50  Amended 746 

201.89    Amended 746 

201.95    Amended 746 

201.99    Amended 746 

201.101    Amended 746 

201.107    Amended 746 

201.200    Amended 746 

203.3  Removed 32696 

203.4  Amended 746 

203.9    Removed 32696 

203.15  Amended 746 

203.16  Amended 746 
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TITLE  9  Ph.. 

Chapter  III — Food  Safety  and  Inspec- 
tion Service,  Meat  and  Poultry  In- 
spection, Department  of  Agricul- 
ture 

:50.'i  1     AmrtKlfd 746 

(cJh  2K111  ]i  6)  amended 12135 

307     Authority  citation 33676,  44991 

307,2     '  ni  1  add«'d 33676 

307  5    Authority     citation     and 

ia.1  revist'd 4047 

<  a  I  rv\  ist'd 44991 

309     Authority  citation 41336 

309  16     Amended 746 

lai  rcMSfd 41336 

310  Authority  citation 33676 

310  1     Heading  revised;  existing 

text    designated    a,s    lai,    ib^ 

added 33676 

312     Authority  citation 29823 

312  8     'b)  revised 29823 

'  b  I  effective  date  deferred 33490 

317     Authority  c-itation 26374. 

28256.  29515.  54287 

317.2    (j)(13i  revised 28256 

(d)(2)(ii)      amended:      (i)     re- 
vised     29515 

317  8      bi     161  and  <33)  amend 

ed 26374 

317.14  Revised,  eff.  1  3-83 54287 

318  Authority  citation 7614. 

10783.  26374.  28256.  31858 

318.7     «  Di  4  I  table  amended 7614 

'  c  ii  4  )    table    amended;    (C)(4) 

table  footnote  2  revised 10783 

( c )(  4  1  table  amended 26374 

318.17  Revised,  interim 31858 

318.18  Amended 28256 

319  Authority  citation 10783, 

26374,  28256.  36108 
319  5    (a),    (e)    tl)    and    (2)    re- 
vised  28256 

319.6     Revised 28257 

319.15  I  a)  and  ^b)  amended 10784 

(C)  nomenclature  change 28257 

319.104  (f)              nomenclature 
change 28257 

319.105  (bxlO)      nomenclature 
change 28257 

319.140  Amended 10784. 

26374,  28257 

319.141  Nomenclature 

change 28257 

Amended 28258 


PaKf 

319.142  Nomenclature 

change 28257 

319.143  Nomenclature 

change 28257 

Amended 28258 

319  144     Nomenclature 

change 28257 

Amended 28258 

319.145     (a)  (1)  through  (3)  no 

menclature  change 28257 

'a)(3)  amended 28258 

319.160     Amended 28258 

319.180  (a)  and  (b)  amended 10784 

le)  amended 26374 

(a)  through  (c)  nomenclature 

change 28257 

319.181  Amended 26374 

319.182  Nomenclature 

change 28257 

Revi.sed 36108 

319.260  Nomenclature 

change 28257 

319.261  Nomenclature 

change 28257 

319.280  Nomenclature 

change 28257 

319.281  (b)(9)  amended 26374 

( a )( 1 )  nomenclature  change 28257 

laxl)  amended 28258 

319.300  Amended 26374 

Nomenclature  change 28257 

319.301  Nomenclature 

change 28257 

319.302  Nomenclature 

change 28257 

319.303  (b)(9)  nomenclature 
change 28257 

319.304  Nomenclature 

change 28257 

319.305  Nomenclature 

change 28257 

Amended 28258 

319.306  Nomenclature 

change 28257 

319.307  Nomenclature 

change 28257 

319.311  Nomenclature 

change 28257 

319.312  Amended 26375 

Nomenclature  change 28257 

319.600  (a)  and  (b)  nomencla- 
ture change 28257 

319760    (a)  nomenclature 

change 28257 
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319.762    Nomenclature 

change 28257 

320    Authority  citation 17274 

320.1     Amended 746 

(b)(3)  revised 17274 

322    Authority  citation 17274 

322.5  Amended 17274 

325    Authority  citation 17274 

325.1  Heading  and  (b)  revised 17274 

325.4  Removed 17274 

325.10  Heading  and  (a)  revised; 

(b)  removed;  (c)  redesignat- 
ed as  (b) 17274 

325.11  Revised 17274 

325.15     Revised 17276 

327  Authority  citation;  inter- 
im  36111 

327.10  (b)  and  (c)  amended;  in- 
terim  36111 

327.13  (a)  revised;  (b)  amend- 
ed; interim 36111 

331     Authority  citation 3091 

331.2  Table  amended 3091 

Section     amended;     authority 

citation  revised 7391 

331.6  Table  amended 13131, 

13132, 13133, 13134 

350  Authority  citation 44991 

Amended 746 

350.7  Authority     citation     and 

(O  revised 4047 

ic)  revised 44991 

351  Authority  citation 44991 

Amended 746 

351.8  Section  and  authority  ci- 
tation revised 4047 

Revised 44991 

351.9  Authority     citation     and 

(a)  revised 4047 

(a)  revised 44991 

354  Authority  citation 44992 

Amended 746 

Nomenclature  change;  correc- 
tion  5196 

354.101     Authority  citation,  (b), 

and  Cc)  revised 4047 

(b)  and  (c)  revised 44992 

355  Authority  citation 44992 

Amended 746 

355.12  Section  and  authority 
citation  revised 4047 

Revised 44992 

362    Authority  citation 44992 

Amended 746 

362.5  Authority    citation    and 

(c)  revised 4047 


Page 

(c)  revised 44992 

381     Authority  citation 3091. 

7614.    10785.   29515.    29823.   36112, 
41336.  44992.  54287 

381.10     (d)(2)(iii)(i))  amended 12135 

381.36     (c)  added 23434 

381.38    Authority  citation 4047 

(a)  revised 4048.  44992 

381.67    Added 23435 

381.74    Revised 41336 

381.76     Revised 23435 

381.104  Revised 29823 

Effective  date  deferred 33490 

381.105  (a)  revised 29823 

(a)  effective  date  deferred 33490 

381.106  Revised 29823 

Effective  date  deferred 33490 

381.123    Revised 29515 

381.141     Revised;  eff.  1-3-83 54287 

381.147     (f)(3)  table  amended 7615 

(f)(3)  text  revised;  (f)(3)  table 

amended 10785 

381.175    Amended 746 

381.202    (a)  revised;  interim 36112 

381.204    Amended;  interim 36112 

381.221     Table  amended 3091 

Table  amended:  authority  ci- 
tation revised 7391 

381.224    Table  amended 13134 

Title  9 — Proposed  Rules: 

1  —  165  <Ch.  I) 18096.  18603,  48304 

55 53026 

74 38704 

78 3490,  13827 

85 49930 

92 9854. 

12633,  23172.  32431,  57288.  57291 

112 31004,  34794 

113 30259, 

31004.  34995.  42366.  47596.  50899. 

53026.  53884,  54090.  54307.  55246, 

57054 

114 30081 

151 17068 

166 16534,  26841.  57292 

201-204  (Ch.  II) 18096,  18603,  48304 

201 4668, 

20311.  29852,  36852,  42114,  53027 

203 4668,  20311,  29852,  42114,  53027 

301-390  (Ch.  Ill) 18096,  18603,  48304 

301 33517 

306 22101 

307 19701,  28966,  38133 

309 10856 

317 4085, 

9471,  13168.  22101,  50900.  50914 
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ritl»-  '* — /'raposfd  Unit's  —  f  on.  I'ltt- 

.ilH         4085, 

13168.  23941.  33517.  41397.  50900 

319 4085.  13168.  14168,  41397.  50900 

.320 50914 

327 29685 

350 38133 

35 1   38133 

354   38133 

355   38133 

.i62       38133 

381       9471, 

!085d   14168.  19701.  22101.  23941. 
JHH^iri  33517  34428  38 1 33.  5091 4 

TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory 
Commitsion 

Chapter  I  Nomenclature 

change 41337 

1     Authority  citation 9985.  11817 

1.3  lb)  revised 41337 

1.40  I  c  I  and  <  d  )  revi.sed 1 1817 

1.41  d)  and  i  f  >  revised 41337 

1  42     (e)  revised 9985 

1.61     (e)  revised 9985 

2  Authoritv  citation 2305. 

4493. 9985.  9989.  13753 
2.1     Authority        citation        re- 
moved  9985 

2.4  I  s  1  added 13753 

2.101     KM  introductory  text.  f3). 

and  le)  revised;  authority  ci- 
tation removed 9985 

<a)i2),  (b),  and  id)  revised;  <g) 

added;  eff    1  26-83 57477 

2  102  Authority  citation  re- 
moved  9985 

id)(  1 )  and  i  2)  revised 9986 

2.103  (a)  revised;  eff.  1-26-83 57478 

2.104  Authority  citation  re- 
moved  9985 

(bxlxiii)  and  (c)(4)  introduc- 
tory text  revised 13753 

(d)(4)  correctly  revised 9986,  17797 

(e)  revised;  eff.  1-26-83 57478 

2.105  Authority  citation  re- 
moved  9985 

(a)(2)  revised;  eff.  1-26-83 57478 

2.106  (d)  added;  eff.  1-26-83 57478 

2.202  Authority  citation  re- 
moved  .9984 

2.206  Authority  citation  re- 
moved  9985 

2.402  Authority  citation  re- 
moved  9985 


2.500     2.504     (Subpart     E)     Au 

thority  citation  removed 9985 

2.600-2.606     (Subpart     F)     Au 

thority  citation  removed 9985 

2.700a    Revised 4493 

Authority  citation  removed 9985 

2.706  Authority  citation  re- 
moved  9985 

2.710  Authority  citation  re- 
moved  9985 

2.713  Authority  citation  re- 
moved  9985 

2.714  Authority  citation  re- 
moved  9985 

2.714a  Authority  citation  re- 
moved  9985 

2.T15  Authority  citation  re- 
moved  9985 

2.716  Authority  citation  re- 
moved  9985 

2.719  Authority  citation  re- 
moved  9985 

2.721  Authority  citation  re- 
moved  9985 

2.730  Authority  citation  re- 
moved  9985 

2.740a  Authority  citation  re- 
moved  9985 

2.743  Authority  citation  re- 
moved  9985 

2.749  Authority  citation  re- 
moved  9985 

2.751a  Authority  citation  re- 
moved  9985 

2.754  Authority  citation  re- 
moved  9985 

2.760  Authority  citation  re- 
moved  9985 

2.760a  Authority  citation  re- 
moved  9985 

2.762  Authority  citation  re- 
moved  9985 

2.764  (e)(l)(ll)  and  (3)(iii)  re- 
vised  2305 

Heading   revised:   (f)(2)(v)   re- 
moved; (g)  added 40536 

2.765  Added:  eff.  1-26-83 57478 

2.770  Authority  citation  re- 
moved  9985 

2.771  Authority  citation  re- 
moved  9985 

2.772  Authority  citation  re- 
moved  9985 

(1)  through  (k)  added 47803 
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2.785  Authority  citation  re- 
moved  9985 

2.786  Authority  citation  re- 
moved  9985 

2.787  Authority  citation  re- 
moved  9985 

2.788  Authority  citation  re- 
moved  9985 

2.790  Authority  citation  re- 
moved  9985 

2.802  Authority  citation  re- 
moved  9985 

2.808  Authority  citation  re- 
moved  9985 

2.900—2.913  (Subpart  I)  Au- 
thority citation  removed 9985 

2.902    (d)  revised 56314 

2  Appendixes  A  and  B  authori- 
ty citation  removed 9985 

Appendix  A  amended 9986 

Appendix  C  added 9989 

Appendix  A  amended 13753 

Appendix  C  corrected 16006 

4  Implementation  plan  avail- 
ability and  request  for  com- 
ments  57482 

9    Authority  citation 4676 

9.95    Corrected 4676 

9  Appendix  A  amended 56314 

10  Revised 38676 

11  Authority  citation 5197 

11.15  (e)  revised 5197 

11.21    (c)  and  (d)  revised 38683 

14  Revised 8983 

15  Added 7616 

19  Authority  citation 30454 

19.2  Amended;  eff.  1-26-83 57479 

19.3  (d)  amended:  eff.  1-26-83....  57479 

19.11     (c)  revised 30454 

19.13  Authority  citation  re- 
moved  30454 

19.16  (c)  removed 30454 

19.20    Added 30454 

20  Authority  citation 16164 

20.1  Authority  citation  re- 
moved  16164 

20.2  Amended:  eff.  1-26-83 57479 

20.3  Authority  citation  re- 
moved   16164 

(a)(9)  amended;  eff.  1-26-83 57479 

20.101  Authority  citation  re- 
moved  16164 

20.102  Authority  citation  re- 
moved   16164 

20.103  Authority  citation,  (d). 
and  (f)  removed;  (c)  revised; 


F*age 

(e)  redesignated  as  (g);  new 

(d).  (e),  and  (f)  added 16164 

20.203  Authority  citation  re- 
moved  16164 

20.301  (a)  amended:  (b)  re- 
vised; eff.  1-26-83 57479 

20.302  (b)  removed;  (c)  redesig- 
nated as  new  (b);  eff.  1-26- 

83 57479 

20.311    Added;  eff.  12-27  83 57479 

20.401  Authority  citation  re- 
moved  16164 

(b)  and  (c)(3)  revised;  eff.   1- 
26-83 57480 

20.402  Authority  citation  re- 
moved  16164 

20.403  Authority  citation  re- 
moved   16164 

20.405  Authority  citation  re- 
moved   16164 

20.407  Authority  citation  re- 
moved  16164 

20.408  Authority  citation  re- 
moved  16164 

(a)(7)  added;  eff.  1-26-83 57480 

20.601  Authority  citation  re- 
moved  16164 

20  Appendix  D  authority  cita- 
tion removed 16164 

Appendix  A  added 16165 

Appendix  A  corrected 19511 

Appendix  D  revised 41338 

21.2  Footnote  1  amended 41338 

Amended;  eff.  1-26-83 57480 

21.3  (a)(2),  (a-l)(l)  and  (2), 
and  (li)  amended;  eff.  1-26- 

83 57480 

21.21  (b)(1)  (i)  and  (ii)  amend- 
ed: eff.  1-26-83 57480 

25    Authority  citation 9195 

25.5  Amended 38683 

25.15    (c)  revised 9195 

25.17  (b)  revised:  authority  ci- 
tation removed 9195 

25.35  Redesignated  as  25.37 
and  undesignated  center 
heading  revised 9195,  9196 

25.37  Redesignated  as  25.35 
and  undesignated  center 
heading  revised 9195.  9196 

25  Appendix  A  authority  cita- 
tion removed 9195 

Appendix  A  revised 9196 

30    Authority  citation 30454 

30.6  Revised 23139 


90-1U6    0 
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TITLE  10  Chapter  I — Con.  Pa«?e 

ibi  mtnuiuctory  text  correct- 
ed  27060 

id  7     Added 30454 

iO  11     <d)  added;  eff.  1-26-83 57480 

io  32    if)  revised;  eff.  1-26-83 57480 

io  33      aXS)  revised;   eff     I  26 

83 57480 

35    Authority  Citation 12940. 

28087.  40150 
35  4    .Aiittiority      citation       re 

moved 12940 

35  11     <b)  revised 40150 

35  12    Authority     citation      re 

moved 12940 

35  14     .Authority      ntation       n- 

moved 1294U 

35  21     35.25     Unde.signated 

Krouping  authority  citation 

removed 12940 

35  31  Authority  citation  re- 
moved   12940 

35  41     35  45     Unde.signated 

^roiipiiiK    authority    citation 

renKued 12940 

35  100  ■(■"4)(xi)  amended;  (c< 
(4KX1P  added,  authority  ci- 
tation renio\ed 12940 

ic)(4  M  xii '  amended;  (c)(4)(xiiii 

added 28087 

40    Aut  luirity  citation 8,  7206.  30455 

40  5     RevLsed 23139 

b  "  1  I  corrected 27060 

40  7     Added 30455 

40  14      d  '  added;  eff.  1-26-83 57481 

40  27     Removed 7206 

40  31       gi  re\i.sed 8 

if.'  revi.sed.  eff    1   26  83  57481 

40  32     >ei  revi.sed;  eff.  1   26  83 57481 

50    Authority  citation 2301. 

11652,   li3754.   19513.  28364.  30235. 
30456.  30459.  57670 

Authority  citation  corrected 15569 

50.2     IX)  added 13754 

50,4     Exi.stmK     text     de.signated 

a.s  I  a);  ib)  added 31675 

Revi.sed 55204 

50.7     Added 30456 

50  33     if)  revised 13754 

50  34     'fi  added 2301 

if)  introductory  text,  dxxii) 
introductory  text  and  (B). 
and  '  2 II  x  I  corrected;  if) 
(3  II  \  )i  B)  de.signation 

added 4497 

(gi  correctly  added         ...  11652.  15569 


PsRe 

50.40    (b)  revised 13754 

50  47  (a).  'b>  introductory  text, 
and       I  c )(  1  I       revised;       (d) 

added 30235 

ib»       footnote       1       correctly 

added 40536 

50.49     Added 28364 

50.54     iwi  added  (effecti\t"  date 

pending  in  part) 13754 

I  r  I  revised 19513 

iqi  revised 30236,  57670 

50  55a    I  bid)  revised 30460 

50,57     ia>i4)  revised 13755 

50  Appendix  C  removed;  Ap- 
pendix M  amended 13755 

Appendix  E  amended 30236.  57670 

51  Authority  citation 12942 

51,5  ia)i6i  and  (b)(4i(iii)  re- 
vised; ib)(6)  and  (d)(3) 
amended;  eff.  1   26  83 57481 

51.21     Revised 12943 

51.23     (e)  revised 12943 

51.40  (C)    amended;    eff.     1   26 

83 57481 

51.53     (C)  added 12943 

55     Authontv  citation 56984 

55  5     Revi.sed 56984 

55  10     I  a)  revised 56985 

55.41  Revised 56985 

55  60     '  b  I  and  note  revised 56985 

60  Authority  citation 30456 

60.8  Added 13774 

60.9  Added 30456 

61  Added;  eff    1-26-83 57463 

70     Aut  hority  citation 9.  30457 

70.5     Revised 23140 

(b)      introductory      text      and 

(2)ii)  corrected 27060 

70  7     Added 30457 

70  14     id' added;  eff.  1-26-83 57481 

70.20a    lai  revised 30458 

70.21     ig)  revised 9 

if  I  revised;  eff.  1-26-83 57481 

70,23     ia)i7i    revi.sed;    eff.    1-26- 

83 57481 

71  Authority  citation 599,  34971 

71.4     in  and  is)  added 600 

71.5a— 71.5b  Undesignated 

center  heading  added 600 

71.5a     Added 600 

71.5b     Added 600 

71  12     Introductory  text. 

ib)il)(ii,      (o      introductory 

text  and  ( 1 )  revised 34971 

72  .Authontv  citation 30458 
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72.9  Added 13775 

72.10  Added 30458 

73     Authority  citation 603 

11511,19114 
73.1    (b)(l)(iii)    revised;    eff.    1- 

26-83 57482 

73.37    (f )  and  (g)  added 603 

73.67  (c)(1)  and  (e)(3)  introduc- 
tory text,  (i),  and  (vi)  re- 
vised; (e)(l)(iii)  removed; 
(e)(l)(iv)  and  (v),  (4),  (5). 
and  (6)  redesignated  as 
(e)(l)(iii)  and  (iv),  (5),  (6), 
and  (7)  find  revised; 
(e)(3)(vii)     and    new    (e)(4) 

added 19114 

73.71    (a),    (b),    (c),    and    table 

footnote  2  revised 11511 

73    Appendix  A  revised 11512 

Appendix  A  amended 41338 

81.8    Added 13775 

95    Authority  citation 9196 

95.5    Amended 38683 

95.17    Revised 9196 

95.25    (g)(1)  revised 9196 

110    Authority  citation 6611,  44111 

110.13  Added 6611 

1 10.50    (b)(4)  added 44112 

150    Authority  citation 9,  30458 

150.17a    (c)  revised;  (d)  added 9 

150.20  (b)  introductory  text  re- 
vised  30459 

170.2    Revised;  eff.  1-26-83 57482 

Chaptar  II — D«partm«nt  of  Enargy 

Chapter  II  Interpretations 13767 

Regulatory  review 18574 

204    Removed 40787 

317    Removed 30717 

417    Added       (effective       date 

pending  In  psut) 16167 

430    Authority  citation 34524 

430.2    Amended 34524 

Amended;  eff.  1-21-83 57217 

430.22    (a)  and  (b)  revised 34524 

430.21—430.27  (Subpart  B)  Ap- 
pendix Al  Added 34526 

430.31—430.34  (Subpart  C)  Re- 
vised;   eff.    In   part    1-21-83 

and  6- 20-83 57218 

430.41—430.49  (Subpart  D)  Re- 
vised; eff.  1-21-83 57218 

440.14  (b)(2)(l)  amended;  (c), 
(d).  (e)  and  (f)  revised;  Inter- 
im  9015 


Page 

455.101     (c)  revised 15766 

456    Revised;  eff.  in  part  1-21- 

83 27774 

Authority  citation 53226 

456.105    Amended 53227 

456    Appendix  I  amended 53227 

Appendix  III  amended 53233 

459  Added 19982 

460  Removed 38500 

461  Removed 38501 

463.3    (a)  and  (c)  revised 33680 

477.43  Removed 5691 

477.44  Removed 5691 

477.45  Removed 5691 

477.52    Removed 5691 

478    Added       (effective       date 

pending  Ln  part) 13705 

500    Technical  correction 34972 

500.2    Amended...l5313.    15314,    17041, 

29210 

Technical  correction 31859 

Corrected 34972,  35753 

501.7  (a)(12)  revised  (effective 

date  pending  in  part) 15314 

501.31  (b)  revised 17042,  50848 

501.33  (b)  revised 17042,  50848 

501.50  Added 50848 

501.51  Heading,    (a)    introduc- 
tory  text,    (b)   (2)   and   (3). 

and  (d)(2)(ii)  revised 17042 

(a)    introductory    text,    (b)(2) 
and  (3),  and  (d)(3)  revised 50848 

501.52  Added 17042 

501.60    (a)(3)  revised 50849 

501.62    (d)  and  (e)  revised 50849 

501.68    (d)  revised 50849 

503  Technical  correction 34972 

503.6    (d)(5)(i)  amended 15314 

503.8  (b)(  1 )  amended 15314 

503.13    (b)  amended 15315 

503.21    (c)      revised      (effective 

date  pending  In  part) 15315 

503.24    Correctly  designated 15315 

503.32  (c)  revised 15315 

503.35    (a)(2)  revised 15315 

503.37    (a)(2)  and  (b)(l)(iv)  re- 
vised; (e)  added 29211 

Technical  correction 31859.  34972 

504  Heading  revised 50849 

504.2  Revised 17044,  50849 

504.3  Removed 17044 

504.4  Removed 750 

504.5  Revised 17044 

504.6  (a)  introductory  text,  (b), 
(c)(1).    (d),    (e)(4)    introduc- 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  4  THROUGH  DECEMBER  30,  1982 


TITLE   10  Chapter  II— Con.  Page 

tory  text,  and  '  f '  rf\  ist'd;  (e) 
mtriKiiictory  text  added;  in- 
t«'rim 171144 

(a)  introductory  itxt  (b), 
(c)(  1 1.  <d).  (t'x  4  introduc- 
tory text,  and  <  t  •  rr\  ision 
and  <e')  inlrndiirtor\  't-\t  ad- 
dition rDinrnfiit  tiriit-  ex- 
trndfd     23435 

iii>  introductory  text,  (b), 
(otl).  id),  (e)  introductory 
text  and  <4).  and  fi  intro- 
ductory text  revi-sed;  (fxli 
through  (3)  confirmed 50849 

504.7  :  a  '  and  •.  b  1  rev  i.sfd  17045 
Mote    removed.    Heading    and 

I  a  >  revLsed 50850 

504.8  .Added 17045 

504.9  Added 17046 

504  10-  504.21   (Subpart  C)  Re- 
moved   50850 

504  30     504  40   .Subpart    D)   Re- 
moved   50850 

504.50     504  64    'Subpart    Ei    Re 

moved 50850 

506     Removed 50850 

508     Removed 750 

Added  'effective  date  pend- 
ing ' 25732 

Effective  date  confirmed 31538 

508.8     '  a'  corrected 26615 

516  10      ai.  'bi,  and  (c)  revised, 

'  f  I  added,  interim 4496 

'a  I.    '  b ',    and    '  c  >    revised;    (f) 

added,  final 23438 

516.1 1     '  i>  added,  interim 4497 

Hi  added,  final 23438 

516.21     Revised:  interim 4497 

Revised:  final 23438 

516.30    Introductory     text     re- 
vised: <hi  added:  interim 4497 

Introductory  text  revised:  <h) 

added:  final 23438 

516.51-516.52        'Subpart        E) 

Added,  interim 4497 

Added,  final 23438 

600  1-600.27      Subpart    A'    Re 

vised 44083 

600.100-600.124     (Subpart         B> 

Revised 44091 

600.200  Revised 44107 

600.201  Removed 44107 

600.211     'C"6'  revised 44107 

600.213  a-  revi.sed 44107 

600.214  Removed 44107 


Page 

600  230     Removed 44107 

600  231      l^emoved 44107 

600  232     '(  >'3i  revi-sed 44108 

600  233     ihM4)(xi)    and    (5)    re- 

M.sfd 44108 

600.234  (b)(rt  and  idi(4)  re- 
vised  44108 

600  250-600.252     Removed 44108 

600.271     lati  1 )  revised 44108 

600  281      Revised 44108 

600  282     Removed 44108 

600.283     'bii3)<iv>.    i4i    and    (7i 

revised 44108 

60(1290  '(■)  introductory  text. 
(4).  I  11  1  through  ( 13  i,  ( 17i. 
(20),  i21),  and  (24),  (d), 
(e)(2),  (8>,  (14),  and  ( 25 1  re 

vised:  (  f )  and  (  k  >  removed 44108 

600  Subpart.s  D  and  E  head- 
ings removed 44108 

Appendix  A  Revised 44108 

660  Removed 40787 

661  Removed 40787 

Chapter  III — Department  of  Energy 

Chapter  III  Regulatory  revie\\ 18574 

701  Removed 40787 

702  Removed 40787 

705     Removed 12136 

710  10     (d'  revised 30718 

710  11     Revised 30718 

790  Determination 8555 

791  Determination 35754 

794  Added 36377 

795  Added 34771 

Chapter  X — Department  of  Energy 
(general  provisions) 

Chapter  X  Regulatory  reviev^ 18574 

1004,7    <a(  revised 9996 

1004  8     «f  1  revised 44113 

1004.9    (ai(2),  (b)(6),  (7),  and  (c) 

revised:  i  d )  added 9996 

Title   10 — f'ropo.sed  Riilex: 

0     170  'Cti    l!  5010, 

8788.  18508,  20783.  31701.  46858, 

48960 

2 4310  46524.  47260.  51402,  53028 

10 19703,  58275 

1 1  19703 

19  52452 

21  52452 

25   19703.  58275 

30   47400.  52452 
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PWTP 

44107 
44107 
44108 

.44108 

.44108 
.44108 
...44108 
.44108 
...44108 

.44108 


.44108 

.44108 

.44108 

.40787 

.40787 


...18574 
...40787 
...40787 
...12136 
..  30718 
..30718 

8555 

...35754 

.36377 

...34771 


...  18574 

9996 

...44113 

?) 

9996 

5010. 

Dl.  46858. 
48960 

02.  53028 

03.  58275 

19703 

52452 

52452 
03.  58275 
00,  52452 


'  Page 

32 , 52719 

34 19152.  20149.  31887.  52722 

35 4311.  15798,  18131 

40 47400.  52452.  53889 

50 2876. 

2879.  3796.  5010.  8203.  12639.  13369. 

15801.  19543.  21847,  27371.  29252. 

32725.  33980.  35996.  38135.  39836. 

47019.  50918.  51889.  52452.  53030. 

57054 

55 53028 

61 53892 

70 12639.  47400.  52452.  55951 

71 21269.  52452 

73 6657-6659.  52452 

95 19703.  42755.  58275 

110 52452 

170 52454.  56505 

140 31887 

202  661  (Ch.  II) 18604.  19304,  48366 

205 18907 

317 1137 

378 817.  819.  6283 

420 36651 

430 14424.  19369.  26143,  30793 

440 1299.  36651 

445 51849 

455 2880,  36651 

456 26148.  27803.  53634 

457 1301 

458 53236 

460 18604 

461 18606 

463 11178.  12996 

465 36651 

477 28107,  36651 

485 25535 

486 3127 

300 161 

501 161.  22365,  25153 

503 161 

504 22365 

506 22365 

508 10589 

599 42756 

600 12038,  19154 

703-903  (Ch.  Ill) 18604.  19304,  48366 

710 2874 

790 1302 

794 6776,  9017 

795 12740.  14490 

810 41320 

1000-1060  (Ch.  X) 18604.  19304,  48366 

Ch.  XVI 1138 

1605 22368,  31286 

TITLE  11— FEDERAL  ELECTIONS 

Chapter  I — Federal  Election 
I      Commission 

110.12    (a)  revised 15098 


Page 
Title   1  I — Proposed  Rules: 

100 31390 

106 35892.  43392.  53030 

110 3796.  31390 

114 53396 

9003 31390 

9031-9039   (Subch.   G)... 35892,   43392, 

53030 


TITLE  12— BANKS  AND  BANKING 

Chapter    I — Comptroller    of    the    Cur- 
rency, Department  of  the  Treasury 

1  Authority  citation 5705 

Rulings 18323 

1.8    Revised 5705 

1.100    Added 5705 

1.110    Added 5705 

1.120    Added 5705 

1.130    Added 5706 

1.140    Added 5706 

2  Authority  citation 31378 

2.1    Revised 31378 

2.3  (e)  revised 31378 

2.4  Revised;      eff.      5-1-83      in 

part 31378 

2.5  Revised 31378 

4  Authority  citation 33491 

4.1a    (b)(1)  revised 33491 

5  Authority  citation 22343.  29826 

5.21  Corrected 132 

5.22  (a)(1)  revised 22343 

5.26    (a)(2)  revised 22343 

5.30  Revised 29826 

5.31  Revised 29826 

5.40    Revised 29827 

7.7435    Removed 53327 

9    Authority  citation 22343, 

27831,  57256 

9.1  (b)  removed;  (o  through 
(m)  redesignated  as  (b) 
through  (1) 27831 

9.2  Revised 22343 

9.3  Removed 22343 

9.5    Added 27831 

9.8    (c)  added 27831 

9.10    (a)  revised 27831 

9.17  Revised 27832 

9.18  (b)(1),  (4),  and  (9)(iii)  re- 
vised; (b)(15)  added 27832 

9.20    (0)    revised;    (e)    removed; 

authority  citation  added 57256 

26    Authority  citation 47371 

26.4    (b)(5)  revised;  (c)  added 47371 
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TITLE  12  Chapter  I— Con.  Pa«e  ! 

_'*)  rS     Revised 47:<7I 

^fi  6    (  ai  removed:  (b)(1)  and  (2) 
rtdesiKnated  as  new  (a)  and 

(b) 47371 

29    Authority  citation 13776,  55912 

29  4    Introductory  text,  (b),  and 

((•)  revi.sed 13776 

29  5      d  >'  2)  revised 55912 

29  8     >d)  revised 13776 

29  11     Added 35912 

:U      Adclrd  49347 

Chapter  II — Federal  Reserve  System 

20151      F-{f\!sed 35465, 

:i66()9,  37076,  39130,  47534.  54424, 

57483 
201,52  KfU.x'd 35465. 

36609.  37076,  39130.  47534.  54424. 

57483 

202601     Added 46076 

202.901     Added 46076 

203     Appendix  C  added 751 

203     p:xempnon.s 49954.  49956 

204.2  i  b  "  2  I,  (c)(  1 »'[)(  El  and  >  ip 

re\  used,  icx  1  xili)  added 38105 

h'    footnote   1    amended;   eff 

2   2  84 44707 

'  e  II 4 1  through  i6i  re\i.sed. 

(eu7)  added 44993 

(e)(7>  revised 52693 

(b)(2).  (d).  and  (e)  revised 55208 

(e)(  1  xvii)  confirmed 58219 

204.3  (d)(3)  amended 14482 

I  c  ).  I  d)(  1 1.  I  2  I.  and  '  4  ).  and  i  h  ' 

revised,  eff   2  2  84 44707 

ia)(3i  added 55206 

Technical  correction 57909 

204.4  'CI  revised 14482 

(ai  table  revised;  eff.  2-2-84 44708 

(b)  introductory  text   and  'c> 

revised 49827 

(b)(2)(iif  revised 55207 

204.7     ia)ili  amended,  eff,   2-2- 

84 44708 

204.9    (a)  revised 18848 

(aKli    introductory    text    and 

(2>  revised 25206 

(a)(  1 )  revised 55210 

Technical  correction 57909 

204.123     Added 8987 

205.3    ig)  added 44713 

205.9    ta)(3).  ic)  and  (d)  amend- 
ed; I  h  >  and  (U  aded 44713 

205.11     ic)i4i  added 44713 

206.44     Form  F-4  corrected 4231 


Pagr 

207  ore  tiiark'in  .stork  list 8988, 

30719.  44241 
OTC  riKifKiii  stock  hst.  correc 
tion 46839 

207.1  (h)  and  (i)  revised 2982 

207.2  (i)  revised 2982 

207.5     <c)  and  (f )  amended 2983 

(d)(1),  (4),  (7),  (8).  and  (9>.  and 
(e)(1).  (4).  (5).  (6).  and  (7)  re- 
vised  21758 

208.8    (f)(2)  revised 14684 

(d)  footnote  6a  revised 18122 

208  9     (di  revised 19321 

211  Authority  citation 11S19 

2114     uMi4)(xii)        and        (xiii) 

amended;      ieH4i(xi\>      and 

•  XV  1  added 11819 

2114    KM  1 1  revised 51095 

211.5     (cii2>  amended 51095 

I  c  H  2  I  corrected 54057 

211.23     ih>(3i     removed;     ia>(3) 

revised 51095 

212  Authority  citation 47371 

212  4     (b)(5)  revised;  (c)  added 47371 

212.5  Revised 47371 

212.6  lai    removed;    (b)(1)    and 
i2i   redesignated   as   new   (a) 

and  ibi 47372 

213  Compliance    date   deferred 

to  10  1-82 756 

Staff  interpretation 20553 

215.5  (C)  revised 49348 

217,1     (f)(2)  revised 37880 

(bi  and  (h)  revised,  (c)  and  (d). 
and  footnote  2  and  3  re- 
moved: footnotes  4  through 
8a  redesignated  as  2 
through  6a 39657 

(e)(3)  revised 54759 

217.3  (f)  revised 39657 

217.4  (d)   temporarily  suspend- 
ed in  part 2857. 

4230.    14483.    16773.    16774.    20748. 
24252.  27244.  30460.  31539 
(d)(l)(iii)     introductory     text. 
(5).  (6)  and  (f)  revised 39658 

217.6  (i)  revised 39658 

217.7  (b)  table  corrected 9 

(a),  (b)  and  (d)  through  (h)  re- 
vised; (j)  through  (1)  added 39659 

217.157  (a)(1).   (2)   and   (d)   re- 
vised  54759 

217.158  Added 8988 

217.159  Added 37878 

217.160  Added 47231 
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220  OTC  margin  stock  list 8938. 

30719,  44241 
OTC  margin  stock  list:  correc- 
tion  46839 

220.2  (i)  revised;  eff.  1-17-83 55913 

220.6  (h)  revised 21238 

220.7  (a)  revised 2983 

220.8  (e)(1).  (3),  and  (4),  (g)(1), 

and  (2)  amended 2983 

(h)(1),  (4).  (7).  (8).  and  (9), 
and  :i)(l).  (4).  (5),  (6),  and 
(71  revised 21758 

221  OTC  margin  stock  list 8988, 

30719,  44241 
OTC  margin  stock  list;  correc- 
tion  46839 

221.1  (a),  (b).  and  (c)  amend- 
ed  2983 

221.3  (a),  (m),  (p),  (q),  (r)(2). 
(s),  and  (t)(4)  amended;  (c) 
revised 2983 

221.4  (a),  (c).  and  (f)  amend- 
ed  2983 

(d)(1),  (4),  (7).  (8),  and  (9),  and 
(e)(1),  (4),  (5),  (6),  and  (7)  re- 
vised  21758 

224  OTC     margin     stock     list.. .8988, 

30719 

225  Authority  citation 13136 

225.4  (a)(12)  revised 13136 

(a)(8)  revised 37372 

225.5  (C)(2)  revised 14685 

225.123    (e)    introductory    text, 

(1)  and  (2)  revised;  undesig- 
nated paragraph  added 37372 

225.143    Added 30966 

226  (Pre-simplification)  Expi- 
ration deferred  to  10-1-82 756 

Staff  interpretations 41338 

226    Staff  interpretation 

amended 51732 

226.5  (Pre-simpliflcation)  (b) 
through  (e)  removal  de- 
ferred to  10-1-82 756 

226.23    (Pre-simplification) 

(f)(2)  amended 51732 

226.502  (Pre-simplification) 
Removal   deferred   to   10-1- 

82 756 

226.503  (Pre-simpliflcation) 
Removal   deferred  to   10-1- 

82 756 

226.505    (Pre-simpliflcation) 
Removal   deferred   to    10-1- 
82 756 


II 


226  (Pre-simplification)  Sup- 
plement I  remo\al  deferred 
to  10-1-82 

226  (Simplified)  Compliance 
date  deferred  to  10-1-82 

226.2  (Simplified)  (a)(3)  re- 
vised  

226.14  (Simplified)  Footnote 
31a  amended 

226.22  (Simplified)  Footnote 
45a  amended 

261.6  (b)  redesignated  as  (b)(1); 
(b)(2)  and  (d)  added 

265.1a    (c)  amended 

265.2  (h)(1)  introductory  text, 
(i).  and  (ii)  revised;  (h)(1)  (v) 

through  (vii)  added 

(h)(2)  and  (4)(ii)  removed; 
(h)(3)  and  (4)(i)  redesignat- 
ed as (h) (2)  and  (3) 

(b)(10)  added 

(a)(2).  (c)(27)  and  (28)  and 
(f)(30)  and  (50)  revised: 
(f)(55)  and  (56)  added 


55 


Page 

...756 
...756 
.7392 
...756 
...756 


51096 
27845 


.4981 


16170 
46839 


51097 


Chapter  III — Federal  Deposit 
Insurance  Corporation 

303    Authority  citation 9811. 

12944,  32697.  53838 
Heading  revised 53838 

303.10  (a)  removed;  (b) 
through  (e)  redesignated  as 
(a)  through  (d);  new  (a)  re- 
vised  12944 

303.11  (f)  added 9811 

Introductory  text,  (a)  intro- 
ductory text,  and  (b)  re- 
vised; (a)(16)  added 12944 

Amended 25733 

(a)(3)  revised 32698 

303.12  Introductory  text  re- 
vised; (d)  added 12945 

303.13  (o)  added 53838 

308    Authority  citation 53839 

308.01     (b)  amended 53839 

308.07    (b)(ll)      amended;      (e) 

and  (i)  revised 53839 

308.13 
308.18 
308.35 
308.42 
308.61 
308.69 
308.76 


(b)  amended 53839 

(a)  corrected 9812 

Amended 53839 

Amended 53839 

(a)  amended 53839 

(b)  amended 53839 

(a)  revised 53839 
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308.79     (bt  amt-ndt'd 53839 

308.88     Am«-n(it'd 53839 

308.109    (a»  amended 53840 

309     Authority  citation 22345.  39130 

309.3     Revised 39130 

309.5  Revised 39131 

309.6  (c)(7i(iii)  redesignated  as 
(r)(7)(iv);  new  (c)(7)(iii) 
added 22345 

'a)  and  ir>(9)  revised;  foot- 
notes 10  through  15  redesig- 
nated a.s  5  through  10 39133 

309.7  (a)  revised 39133 

327     Authority  ritation 944 

327.06     Added 944 

329    Authority  citation 28088, 

32698.  37077,  39473,  47002 

329.1     la),  (b)  and  d)  revised 32698 

(c)(4)  added;  <d)  revised 47002 

329.10  (b)(2]  footnote  17a  re- 
vised  28088 

ta),  (b)(3)<iv)  and  (v)  revised; 

(b)(3)(vi)  removed 32698 

(b)(2)  revised 37077 

(b)(3)(ii)  revised 39473 

337     Authority  citation 47003 

337.3  Added 47003 

341     Revised 38106 

348     Authority  citation 22344,  47370 

348.4  (b)(3)  amended 22344 

(b)(5)  revised;  lO  added 47370 

348.5  Revised 47370 

348.6  (a)  removed.  (b)(li  and 
(2)   redesignated  as   new   <a) 

and  (b) 47371 

Chapter  IV — Export-Import  Bank  of 
th«  United  State* 

403    Nomenclature  change 57909 

403.9  Introductory     text.     (a). 

(b).  and  (c)  revised 57909 

407.1     (c)  amended 12136 

407.3     <a)  amended 12136 

Chapter  V — Federal  Home  Loan  Bonk 
Board 

509.1     (h)  added 34123 

523.1     Revised 56316 

523.3-2    Added 56316 

523.3-3  Added  (Section  desig- 
nation corrected  at  48  FR 
1030) 56989 

523.10  (d)  and  (e)  revised 36611 

(a),   (b).   (e).   (g)   introductory 

text      and      (4)(i)      revised; 


(^;)(lli,       (h)       introductory 

text  and  (8)  added 50205 

(b)(1)  amended 56990 

525.25     Amended 16317 

526.1     (li  revised 13781 

(e)  revised;  (p)  and  (q)  added 36611 

526.3     ic)  revised 13781 

531.1     Revised 56317 

531.12     Redesignated  as  563.8-4 

and  revised 23143 

541.8     Revised 56990 

541.8  1     Added  (temporary) 17799 

Amended 56990 

541.8-2    Added  (temporary) 17799 

541.8  3    Added  (temporary) 17799 

541.15    Revised 52965 

541.25     Amended 3542 

543.1  Revised 13508 

(b)  revised 56990 

543.2  (h)  added  (temporary) 17799 

(b)  amended;  (g)  revised 56990 

543.3  Removed 56990 

543.4  Removed 56990 

543.6     (d)  revised  (temporary) 17800 

(a)  revised 56990 

543.8  Revised 56990 

543.9  (a)  amended;  (c)  revised; 

(d)  removed 56990 

543.10  Removed;  new  543.10  re- 
designated from  543.11  and 
amended 56991 

543.11  Redesignated  as  543.10 
and  amended;  new  543.11  re- 
designated from  576.4  and 
heading  and  (a)  revised  and 
(c)(2)  amended 56991 

543.12  Added 56991 

543.13  Added 56991 

544.1  (a)  introductory  text 4048 

(a)  and  (b)  amended;  (b)  intro- 
ductory text  revised;  (c)  re- 
designated from  577.1  and 
amended 56991 

544.2  (h)  added 4048 

(d)  revised 4052 

(i)  correctly  added 13508,  16170 

Introductory  text  revised;  (c), 

(f).  and  (i)  amended 56992 

544.2-1     Removed 4048 

Removed;  new  544.2-1  redesig- 
nated from  577.1-1 56992 

544.2-2    Added 56992 

544.3  Revised 56992 

544.5  Introductory      text      re- 

I  vised 56992 
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Page 
544.5-1     Redesignated  from 

577.2  and  introductory  text 
revised     and     nomenclature 

change 56992 

544.6    (1)  added 13781 

544.8  Added 56992 

544.9  Added 56992 

545.1     (b)  and  (c)  revised 13781 

545.1  1     (a)  and  (f)  revised 13781 

545.1-3    (d)  removed:  (b)  and  (c) 

revised 13781 

545.1  4     Revised 13781 

545.1-5     Removed 13781 

545.2  Revised 13781 

545.3  (g)  revised 13782 

545.3-1     (b)(3)  and  (c)  revised 13782 

545.4  (e)  revised 13782 

545.6    (a)  redesignated  as  (a)(1); 

(a)(2)  added 36618 

545.6-2  (a)(1)  through  (4).  in- 
troductory text  of  (5),  (7), 
and  (e)(1)  revised;  (a)(7)  and 
(8)    added;    (c)    and    (h)(2) 

amended:  (j)  removed 36618 

545.6-3     Amended 36620 

545.6-4— 545. 6-4b    Removed 36620 

545.6-5    (b)  revised 36620 

545.6-6    (a)  revised 36620 

545.6-9    (a)  amended 36620 

545.6-14  Introductory  text  re- 
vised  36620 

545.7-3a    (c)  removed 36620 

545.7-6  (a)(1)  and  (2),  (b),  and 
(e)(2)(iii)  and  (iv)  revised; 
(e)(3)  redesignated  as  (e)(4) 
and  amended:  new  (e)(3) 
added:  nomenclature 

change 10787 

(e)(2)(iii)  revised 36620 

545.7-9    Amended 10788 

Revised 36620 

545.7-lOa    Added 3542 

(a)    corrected 4498 

545.7-11    (d)  removed 36620 

545.8-2    Amended 36620 

545.8-3    (b)  revised 36620 

545.8-5    (b)  revised 36820 

545.8-8    Amended 36621 

545.8-10    Revised 4052 

545.9    Introductory  text  and  (a) 

revised;  (h)(3)  amended 50206 

545.9-1    (c)(l)(i)  amended 10788 

(c)(23)  and  (24)  revised;  (c)(25) 

added  (temporary) 17800 

(c)  and  (d)  corrected 38865 

545.9-2    Revised 17470,  50206 


Page 

545.14  (k)(l)  revised 55656 

545.15  (c)  revised:  (d)  added 13508 

545.16-1  (c)  removed:  (b)  re- 
vised  17470 

545.24-3     Revised 36611 

545.24-4    Removed 13782 

545.25-1    (a)  revised 56992 

545.29  Revised 36624 

545.29-1     Added 36624 

545.30  Undesignated      heading 

and  section  added 17471 

545.25-1     Revised 17471 

545  Appendix  added:  tempo- 
rary  51733 

546.1  (a)  revised  (temporary) 17800 

Introductory  text  and  (a)  re- 
vised  56992 

546.2  (h)  introductory  text.  (6), 

and  (8)  revised 8153 

(d)(3)  added  (temporary) 17800 

(h)  revised 17802 

(h)  introductory  text  and  (6) 

revised 26807 

(a)  revised:  (g)  amended 56993 

546.5  (f)  added 10789 

Removed 56993 

547.3  Amended 56993 

547.6  Revised 56993 

549.1  (b)  revised 56993 

549.2  Revised 56993 

549.3  (b)(3)  revised 56993 

549.5-1    (a),    (b)(1),    (c)(1).    (2), 

(3),  and  (4)  amended 56993 

550.2  (c)  and  (d)  added 19115 

550.3  Amended 19116 

552.1  Introductory  text  re- 
vised:   (b)    redesignated    as 

(c);  new  (b)  added 56993 

552.2-1    Amended 56993 

552.3  (a)  amended:  (b)  revised; 

(c)  added 56994 

552.4  (c)  added 13509 

(d)  added 58224 

552.9    Revised 56994 

552.13  (b)  introductory  text, 
(6),  and  (7),  (c)  introductory 
text  and  (1).  and  (h)(5)  re- 
vised; (i)(4)  added  (tempo- 
rary)  17800 

(b)(1),  (c)(1)  and  (2),  (d).  and 

(e)  revised;  (1)  amended 56994 

555.3    (b)  amended 36621 

555.5  (b)  removed 10788 

555.6  Removed 36621 

555.7  Removed 13782 
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TITLE  12  Chapter  V— Con.  Page 

555,11     Amctuifd  36621 

556.5  (an  3  I' IP  r»'\i.s('d; 
iaM3>iiii>  rrdf.siKnatt'd  a.s 
(iv)  and  revised;  new 
(a)(3)(iii)  added 34127 

'a)(3)(ii)<a)(  Ji  rorrccted 49828 

561.1     Revised 56994 

561  2     Amended 56994 

561  3     Revised 13782.  36611 

561.4     Revised 20750 

561.8     Re\ised 4052 

56 1  1 1     Amended 56994 

561,1  Id     Added 36611 

561  lie     Added 36611 

561  13     Revised 39663,  52965 

I  bi  revised;  itM  added 58225 

561  14     Removed 36621 

561.15  (i),  (j),  and  (k)  amend- 
ed  10788 

561.38    Amended 3543 

561.41     Added 13782 

562  4     Revised  '  temporary! 17800 

562.6  'h>  revised  i  temporary) 17800 

563.1     Revised 13782 

563.3-1  lai  through  (d)  re- 
vised  13783 

563.3  2     Removed 13783 

563.3  3     Revised 13783 

563.4  Removed 13784 

563.5  Revised 13784 

563  6     Revised 13784 

Revised 36612 

563  7     Removed 13784 

563  7   1     Amended 56994 

563.7-2     Revised 13784 

563.7-4    (d)  revised 4048 

'  1 )(  2  X  V )  amended 39663 

I  a)  amended 56994 

563.8    iji  and  ik>  removed;  (a). 

lb),  and  in  revised 4052 

'fi<2i'ii  introductory  text  and 

(C)  revised 23143 

563.8-1     (bi.     (di     introductory 

text  and  i  d  n  1  x  iix  6 1  revised; 

(f)  remo\ed:  ig)  throuKh  (i) 

redesignated  as  'fi  through 

(h> 39664 

563.8-3     Removed 4052 

563.8-4     Redesignated  from 

531  12  and  revised 23143 

563.9-4     Revised 4052 

563  9  6     Revised 50206 

563.9-7     la)  amended 36621 

563.13    <aii2),     ib»(2)     and     i4) 

amended 3543 


Page 

( b )( 2  i     amended 4052 

Technical  correction 5996 

(a)(2).  (5).  and  (b)<2)  amend- 
ed  10511 

(bM2)  amended 31860 

(aX3)  revised 39664 

(C).  (d).  and  (ei  redesignated 
a.s  'd).  (e),  and  <f>;  new  ic» 
added 52965 

563.14  Nomenclature  changes....  56994 

563.15  (a)  amended 36612 

(C)  added 56995 

563.16  Amended 56995 

563.16  2     .a)i3)  revised 13509 

563.17  3  'a)(2i  and  (c)(2)  re- 
vised  36624 

563.17  4     Nomenclature  change; 

(C)  revised 36625 

563.17-5     Added 36625 

563.18  2     Revised 34123 

563  19  (ai  introductory  text  re- 
vised  49627 

563.22  (e)     introductory     text. 

<6).  and  (8)  revised 8153 

(c)  added  (temporary) 17800 

(e)  revised 17803 

(e)   introductory   text    and   (6) 

revised 26807 

563.23  Removed 4052 

563.23  1     Revised 3093 

563.25  Removed 13784 

563.26  Removed 13784 

563  28  Revised 56995 

563.31  Revised 13784 

(a),  (b)  introductory  text  and 

1 1 )  revised 56995 

563.35    (b)  and  (d)  amended 36621 

563.39     Revised 17472 

563.43     (bi(l)(iii)  amended 10788 

563b. 2    (a)(31)  revised 19677 

563b. 3  (C)i2).  and  (4)  through 
1 8)  revised;  (c)(ll!  through 
(20)  redesignated  as  (c)(12) 
through  (21);  new  (c)(17)  re- 
vised; new  (c)(  11)  added 19677 

(d)(1)  through  (8)  redesignat- 
ed as  (d)(3),  (4)  and  (8) 
through  (13);  new  (d)(1).  (2i. 
(5).  (6).  and  (7)  added;  new 

(d)(  11 )  revised 19678 

(i)  revised;  (j)  added 19679 

ii)(4)  through  (i)(8)  redesig- 
nated as  (i)(5)  through 
(i)(9);  new   1 1 )(  4  >  added;  new 
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Page 

(i)(5)(ii),    (iii)    and    (6)    re- 
vised  24253 

(b)(4)  revised 56995 

563b. 4    (b)  revised 19680 

(a)(4)(xiv)  and  (b)(1)  amend- 
ed  56995 

563b. 6  (c)  revised;  (d)  redesig- 
nated as  (e);  new  (d)  added 19680 

563b. 7  (a),  (b).  and  (g)(1),  (3), 
and    (4)(ii)   revised;    (j)   and 

(k)  added 19680 

563b. 8  (b)  revised;  (o)(3)  re- 
moved; (w)  added 19681 

(w)(2)  revised 24253 

(d)(2)  and  (3)  amended 56995 

563b. 9    Revised 19682 

563b.l0    Added 19682 

563c. 13    (b)  revised 3095 

563C.14  Heading  and  (b)(3)(ii) 
revised;  (c)  and  (d)  redesig- 
nated as  (d)  and  (e);  new  (c) 

added 2859 

Heading,  (a),  (b)(3)(ii), 
(c)(l)(i),  (2).  and  (d)  re- 
vised  22347 

563d.l    Revised 18328 

563d.200-30  Added 18328 

563f.4    (b)(5)         revised;         (c) 

added 47372 

563f.5     Revised 47372 

563f.6  (a)  removed;  (b)(1)  and 
(2)  redesignated  as  new  (a) 
and  (b) 47372 

564.1  (a)  revised 13784 

564.2  (b)(5)  revised 13784 

(c)(1)  revised 20750 

564.3  (b)  revised 41100 

(b)  revised 56318 

564.8  (c)  revised 36612 

564.10  Revised 20750 

564.11  Added 56995 

564    Appendix  amended 41100, 

56318,  56319 

565.9  Added 56995 

569a    Heading  amended 56995 

569a.l     (a)  amended 56995 

570.9    Removed 36621 

571.5    (d)(4)  correctly  revised 17472, 

47373 

571.13    Revised 4052 

572    Added 58225 

575—578  (Subchapter  E)  Re- 
moved  56995 

576.1    (d)        redesignated        as 

(d)(1);  new  (d)(2)  added 10789 


'  Page 

576.4  Redesignated  as  543.11 
and  heading  and  (a)  revised 

and  (c)(2)  amended 56991 

577.1  Introductory  text  re- 
vised  4049 

Redesignated  as  544.1  (c)  and 

amended 56991 

577.1-1    (a)  revised;  (c)  and  (d) 

removed 4049 

Redesignated  as  544.2-1 56992 

577.1-2    Added 13509 

577.2  Redesignated  as  544.5-1 
and  introductory  text  re- 
vised and  nomenclature 
change 56992 

583.5  Amended 56995 

583.6  Revised  (temporary) 17801 

Amended 56995 

583.7  Amended 56995 

584.1  (e)  amended 56995 

584.2  (c)  revised 49829 

584.2-1    (b)(l)(ii)  amended 10788 

584.3  (a)(4)    introductory    text 

and  (i)  revised 49829 

584.6    (c)(1)  revised 49829 

589.3    Removed 49829 

590.100—590.101    Undesignated 

center  heading  added 49831 

590.100  Added 49831 

590.101  Added 49831 

Chapter  VI — Farm  Credit 
Administration 

611.100  (Subpart  A)    Revised 12140 

611.200  (Subparts)    Revised 12140 

611.400  (Subpart  D)    Revised 12140 

611.1010    Revised 12141 

611.1055    Revised 12141 

611.1060    Revised 12141 

611.1070    Revised 12141 

611.1090    Revised 12141 

611.1100    Revised 12142 

611.1110    Revised 12142 

611.1120    Revised 12142 

611.1150    Revised 27061 

Revision  correctly  effective  7- 

22-82 28088 

611.1160    Added 12143 

613.3000    Revised 12143 

613.3020    Revised 12143 

613.3030    Removed 12143 

613.3070    Removed 12143 

613.3080    Removed 12143 

613.3090    Removed 12143 
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TITLE  12  Chapter  Vl— Con.  i  ... 

61:5:5100    Removed 1214:5 

61:5  3110     Revised 12143 

614  3120     Removed 12144 

614  4021)     Heading  revised 27061 

Heading   reMsion  correrlly  ef- 
fect ue  7  22  82 28088 

614  4030     Revised 27062 

Revision  correctly  effective  7 

22  82 28088 

614  4031     Removed 27062 

Remo\al  correctly  effective  7 

22  82 28088 

614  4051     Revised 12144 

614,4070     Revised 12145 

614,4120     Kxistm^;     text     desig 

nated  lu-.    av    b'  added 21003 

614  4180     ibi  revised 12145 

614  4230    <a)  and  (c)  revised 12145 

614.4310     Revised 12145 

614.4340     Revised 12145 

614  4470     Revised 49832 

Effective  date  corrected  to  2 

1  83  52128 

Desit^nation  corrected 54760 

6144511     Revised 12146 

614  4520     Revised 12146 

614.4540    6144660     'Subpart  P) 

Effective  date  confirmed 2477 

614.4560     ib)i5'     effective     date 

confirmed 2477 

615  5000     Revised 12146 

615.5010     Revised 12146 

615  5020     Removed 12147 

615  5050    <a.).     (bi.     (d).     (e)(3), 

and    i4)    revised,    (e)(5)    re- 
moved   12147 

615  5101     Revised 12147 

615.5102     Revised 12147 

615.5105     c  revised 28609 

615  5135     Revised 12147 

615.5140  Revised 12147 

615.5141  Revised 12148 

615.5142  Revised 12148 

615.5150     ici  revised 28609 

615.5260      a)   and   'b)   introduc- 

torv  text  revised 12148 

615.5270      bi  revised 12148 

615  5300     Removed 12148 

615  5310     Removed 12148 

615.5320      ai.    'b)il).    (bK2)    in- 
troductory   text,    and   ibii3) 

introductory  text  revised 12148 

615.5325     Added 12148 

615.5335      ai  revised 12148 

615.5350     Transferred     to    Sub- 
part L  and  revised 28609 


Pane- 

615  5360     Revised 12148 

Transferred  to  Subpart  L 28609 

615  5451     Revised 12148 

616.6000     Revised 12149 

6166020     616.6060     (Subpart  B> 

Heading  revised 12149 

616.6020     Revised 12149 

6166030  Introductory  text  re- 
vised  12149 

616  6050     Revised 12149 

616  6060     Revised 12149 

617  Heading  revised 12149 

617.7000  Revised 12149 

617.7020  Revised 12149 

617.7060  Revised 12149 

617  7080  Revised 12150 

617  7090  Revised 12150 

617  7100  617.7120     (Subpart  B) 

Heading  revised 12150 

617  7100     Revised 12150 

6177110     Introductory  text 

through  10  revised 12150 

617.7120     Revised 12150 

617  7130  617.7170  (Subpart  C) 
Heading  revised 12150 

617.7160  Revised 12151 

618.8000  Revised 12151 

618  8030  Added 38867 

618.8050  618.8060    (Subpart  Bi 

Redesignated  as  Subpart  C; 
n^"^.  Subpart  B  heading 
added 12151 

618.8050     Introductory  text.  (a). 

and  (d)  revised 12151 

618  8100  'Subpart  Ci  Redesig- 
nated as  Subpart  D:  new 
618.8050-618.8060  (Subpart 
Ci  redesignated  from  Sub- 
part B 12151 

618. 8150-618. 8160  (Subpart  D) 
Redesignated  as  Subpart  E: 
new  618.8100  (Subpart  D) 
redesignated  from  Subpart 
C 12151 

618.8200-618.8270  (Subpart  E) 
Redesignated  as  Subpart  F; 
new.  618.8150-618.8160 
(Subpart  Ei  redesignated 
from  Subpart  D 12151 

618.8240     Removed 12151 

618.8300  618.8350  (Subpart  F) 
Redesignated  as  Subpart  G: 
new  618.8200-618.8270 
(Subpart  F)  redesignated 
from  Subpart  E 12151 
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618.8360  618.8370  (Subpart  G) 
Redesignated  as  Subpart  H; 
new  618.8300—618.8350 
(Subpart  G)  redesignated 
from  Subpart  F 12151 

618.8380-618.8420  (Subpart  H) 
Redesignated  as  Subpart  I; 
new  618.8360—618.8370 
(Subpart  H)  redesignated 
from  Subpart  G 12151 

618.8430  (Subpart  I)  Redesig- 
nated as  Subpart  J;  new 
618.8380-618.8420  (Subpart 
I )  redesignated  from  Sub- 
part H 12151 

618.8430  (Subpart  J)  Redesig- 
nated from  Subpart  1 12151 

Chapter  VM — National  Credit  Union 
Administration 

Cliapter         VII    Interpretation 

and  policy  statement 16775, 

26808.  33950,  53325,  57484 
Interpretation       and       policy 

statement  corrected 18122,  21003 

701     Interpretation    and    policy 

statement 16775,  26808,  57484 

701.1  Revised 46250 

701.2  (d)(3)  amended 1371 

Revised 23686 

701.12    Amended 1371 

701.14    (c)  amended 1371 

Removed 23686 

701.21-1     Amended 1371 

(c)  revised 54426 

701.21  lA    (c)  amended 10200 

701.21-2    (b)  revised 54426 

701.21-3    Amended 1371 

701.21-4  (b)  and  (c)(3)  amend- 
ed  54426 

701.21-5    Added 54426 

701.21-6    Amended 1371 

Revised 54426 

701.21-6A    (b)(1),  (2)(i)  and  (iii), 

and  (3)  revised 54428 

701.21-6B    Heading  revised; 

(b)(1)  introductory  text,  (ii), 

and  (iii)  amended 54428 

701.21-7    Amended 1371 

(b)(3)  amended 54428 

701.21-8    Amended 1371 

(a)(3)        revised;        (b)(l)(iv) 

amended 54429 

701.24    Amended 1371 

701.26    Amended 1371 


Page 

Revised 30462 

701.27  Redesignated            from 
701.27-2  and  revised 30463 

701.27-1     Amended 1371 

Removed 30462 

701.27-2    Amended 1371 

Redesignated  as  701.27  and  re- 
vised  30463 

701.28  Amended 1371 

Removed 30462 

701.32    Removed 17980 

701.35  Amended 1371 

Revised 17979 

701.36  Amended 1371 

(c)   introductory   text   and   (1) 

revised 30462 

701.37-1     (e)  revised 17980 

701.37-2    (e)  revised 17980 

701.38    (a)(3)  and  (b)  removed 17979 

702.2  Amended 1371 

702.3  Amended 1371 

703.2  Amended 1371 

704.3  Amended 1371 

704.4  Amended 1371 

706  Amended 1371 

707  Amended 1371 

Interpretation       and       policy 

statement 16775,  26808 

708  Amended 1371 

Interpretation       and       policy 

statement 16775.  26808 

708.0    Existing  text   designated 

as  (a):  (b)  added 53327 

710  Amended 1371 

711  Authority  citation 47372 

711.4  (b)(5)  revised:  (c)  added 47372 

711.5  Revised 47372 

711.6  (a)    removed;    (b)(1)    and 
(2)  redesignated  as  new  (a) 

and  (b) 47373 

721    Revision  suspended 8006 

Revised 44243 

721.2  Revised 52409 

721.4  Amended 1371 

723  Effective    date    confirmed 

as  4-1-82 8006 

724  Effective    date    confirmed 

as  4-1-82 8006 

725.3  Amended 1371 

725.5  Amended 1371 

725.17    Amended 1371 

741.6  Amended 1371 

742    Removed 41101 

745    Amended 1371 
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-Con.  Page 


1,H  i.icv 

.16775 


TITLE   12   Chapter  VII 

Interprrta' ;' .r;        ,i:;i 

statrmcn! 16775    26808 

745:5     '  d  '  added ,=S44i;9 

745  9  :•!     Added :i046.5 

745  10    I  bi  and  (c)  removed 17980 

747  111     I  at  amended 22941 

747  iDi     (ai(5)  revised 22941 

,1    A  '  and  (  b  1  amended 5:<:528 

747  41)1     .A.mended 53328 

747  4(12      bi  amended 53328 

747  50  1     Amended 53328 

747  502       d  I  added 53328 

747  505      b    and    r)  amended 53328 

747  601      Am.  iidrd  53328 

747  605     Am.rided 53328 

747  701     K.'.i>ed 22941 

747  702     H.\i.--.d     22941 

747  705       a    ariieiided 22941 

747  901   747  916       (Subpart       1< 
Rt'wsfd 38269 

748  Revised,         apptndix         n- 
nio'vfd  17981 

748  4     Arm-iuied 1371 

748  5     Amended 1371 

749  3     Amended 1371 

Remc)'.--d  8006 

Chapter  XII — Depository  Institutions 
Deregulation  Committee 

1204,104     Amended,      efl        1   5 

83 56324 

1204,106    ic)  added 15101 

1204.108  Revused:  eff.  1   5  83         56323 

1204.109  -a- amended 11247 

'  a  •  amended.  '  c  '  added 34131 

1204.119  Added 15101 

1204.120  Added 14692 

-ai  revi.sed.  eff    1  5  83 56324 

1204  121     Added 34130 

Heading    and     ai   revised:    'b' 
remo\ed.  ■  c  1  rede.signated  a.s 

'by.  eff    1   5  83 56324 

1204  122     Added 53716 

(b  I  and  >  e  m  1  1  re\  ised 56320 

(a)  revLsed:  eff    15  83 56323 

1204  201     Added 32915 

1204.202     Added 42720 


Title   12 — Proposed  Rules: 

1  29  (Ch.  I) 16033 

2 

3 

8 

7 

8 


18476.  48691 
3555 

56862 

56862 

46526.  56862 
56652 


Paije 

26 47404  47406 

29 23944  2Hl!i7 

31 17069 

32 56H(;i; 

201-294  (Ch.  II) 9017 

13827,  43.')28  489  Ui 
202 23738.  23741,  25019.  46108 


.38i:f7 


.8788 


203 

204 

205 

207 

210 

212 47404. 

217 38137 

220 

13376.  18608.  29253.  43070 

221 8788 

224 

226 20603.  32433.  38548 

303-349  (Ch.  Ill) 18908, 

303 28108,  29.'i44, 

304 

308 

309 3127 

311 

329 33276.  37248 

332 3127 

335 3127.  53893 

337 17264.  42121.  49985 

338 3127 

341 18910 


2237(1 
38 138 
12997 
,t498() 
l.=i349 
47406 
38138 

8788, 
.^14980 
54980 
54980 
44741 
47262 
43983 
29554 
28108 
22371 

3127 


345 

347 

348 

349 

350 

500-590  (Ch. 


3127 

29554 

47404  47406 

3127 

23743 

V) 48906 


9 23473  27833 


509a 50918 

523 34152.  46292 

528 16633 

531 8204 

534 57293 

541 39692 

543 17999.  39836.  56363 

545  9472. 

9855   17999.   19711.   28110.   34152, 

39836.  42366.  44333.  49663 

546 17999. 39836 

552 17999.  39836 

555 19711 

556 19154.  44333 

561  8026. 

10358.  19711.  29558.  39692.  44334 
563 8026. 

8204.  9472.  17999.  20616.  29558.  34152, 

39692.  39836.  44334.  49663,  51583 

563b 11056 

563c 21056 

563cl 21056 

563f 47404.  47406 

564 10858 

570 19711 
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584 39846 

600-619  (Ch.  VI) 42756 

612 56140 

614 25535 

615 11536 

618 12806.  13834 

700—761  'Ch.  VII) 23747.  26842.  48954 

701 963.  10232.  10234.  23750.  44340 

702 633.  2122 

703 30497 

711 47404.  47406 

721 8027.  23751 

742 22964 

747 7441 

1204 46530,  56364,  57729 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration 

Chapter  I  Policy  Directive  No. 

65-01 52967 

101.2-4    Corrected 4981 

101.2-101.2-7    Revised 2075 

101.2-7a-101.2-7e    Removed 2074 

101.2-8    Revised 2076 

101.2-8a-101.2-8b    Removed 2074 

101.2-9    Revised 2077 

101.2-9a-101.2-9c    Removed 2074 

101.2-10    Revised 2077 

101.2-10a-101.2-10d  Removed 2074 

101.2-11     Revised 2077 

101.2- 11a— 101. 2-1  Id  Removed 2078 

101.2-12-101.2-16    Added 2078 

101.3-2    Revised 2305 

Corrected 4676,  6611 

Amended 41101,  56129.  57484 

105.101    Revised 12334 

105.201    (i)  revised:  (1)  added 12334 

105.401  Revised 12334 

105.402  Revised 12334 

105.403  Introductory  text 
amended 12334 

105.404  (a)  amended 12334 

105.405  Redesignated  as 
105.408;  new  105.405  added 12334 

105.406  Added 12334 

105.407  Added 12334 

105.408  Redesignated  from 
105.405 12334 

105.505    (b)  added 12336 

105.510  (d)(1)  removed;  (b),  (c), 
and  (d)(2)  redesignated  as 
(c),  (d),  and  (e);  (a),  new  (c) 
introductory  text,  and  new 


Papc 

(e)     introductory     text     re- 
vised: new  (b)  added 12336 

(e)(i)  and  di)  correctly  desig- 
nated as  (e>  (1)  and  (2) 17804 

105.511  Heading,  (a)  introduc- 
tory text,  and  <d)(2)  revi.sed: 
(a)(1)  and  (2)  removed;  (a) 
(3)  redesignated  as  (a)(1) 
and  revised:  (a)(4)  redesig- 
nated as  (a)(2)  and  amend- 
ed; (d)(1)  and  (g)  amended 12336 

105.512  Redesignated  as 
105.513    and    (c)    amended; 

new  105.512  added 12337 

105.513  Redesignated  as 
105.514;  new  105.513  redesig- 
nated from  105.512  and  (c) 
amended 12337 

105.514  Redesignated  as 
105.515;  new  105.514  redesig- 
nated from  105.513 12337 

105.515  Redesignated  as 
105.516  and  amended:  new 
105.515  redesignated  from 
105.514 12337 

105.516  Redesignated  as 
105.517;  new  105.516  redesig- 
nated from  105.515  and 
amended 12337 

105.517  Redesignated  as 
105.518;  new  105.517  redesig- 
nated from  105.516 12337 

105.518  Redesignated  as 
105.519;  new  105.518  redesig- 
nated from  105.517 12337 

105.519  Redesignated  as 
105.520  and  (a)  amended 
and  (b)  added:  new  105.519 
redesignated  from  105.518 12337 

105.520  Redesignated  from 
105.519    and    (a)    amended 

and  (b)  added 12337 

105.601  (a)  amended;  (b)  redes- 
ignated as  (c):  new  (b) 
added 12337 

105.801  (a)(2)    and    (b)(2)    and 

(3)  amended 12337 

105.802  Nomenclature  change: 
(b)(2)  and  (d)  revised;  (b)(4) 
added 12338 

105.803  Added 12338 

105.901    (r)         through         (w) 

added 12338 
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TITLE  13  Chapter  I— Con.  Page 

108  503   1     Introductory         text. 

■  b>  and  km  revised 345.30 

115     Policv  statt'monl 45865 

118.11  ia)<2»  and  (bKlKiiKD) 
rpvi.sed 50207 

120  2     idw9i  revised 8991 

120  4  ibi  revised;  (c)(2)  re- 
moved   10 

121.3  18     Added 43273 

122  400     122  406     (Subpart       Di 

Added 24111 

123.5     ia)il.i     and     '3)     revised; 

'  a)(4  )  removed 42321 

124.1  1     irx  1 )  revi.sed;  interim 35756 

124  1   2     (cu2)  revised 1110 

125.5     Revi-sed 22348.  29211 

Revised;  interim 34973 

132     Added,  interim 22085 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

301.32  Revi.sed.  interim  57256 

301  33  Revised;  interim 57256 

301.34  Revised;  interim 57257 

301  35  Added;  interim 57257 

301.36  Revised,  interim 57258 

301.37  Revised;  interim 57258 

30138-301.43    Removed;    inter 

im 57258 

302.10     Redesignated   a.s   302.11; 

new  302.10  added 5997 

302  11  Redesignated  a-s  302.12; 
new  302.11  redesignated 
from  302.10 5997 

302.12  Redesignated  as  302.13, 
new  302  12  redesignated 
from  302.11 5997 

302.13  Redesignated  a-s  302.14. 
new  302  13  redesignated 
from  302.12 5997 

302.14  Redesignated  from 
302.13 5997 

305.59    (a)  revised;  interim 19983 

305.86     Revised 15102 

306.12  I  g)(4)  and  (j '  revised;  in- 
terim   19983 

307.22     (b)  revised;  interim 19984 

307.28    tc)(6)  revised;  interim 19984 

307.55  (ax  5  I  and  (c)'5)  revised; 
interim 19984 

307.56  (h)  revised;  interim 19984 

307.57  (a)(6i  revised;  interim 19984 

308.2  Revised 5997 

308.4  (a)(3)  added 5998 


308.6     (aM'8)  revi.sed;  interim 19984 

311  1     (an 4)  added;  (b)  and  (c) 

revised;  interim 52977 

311  3    (d>  added;  interim 52977 

314.5     ibi  added 43663 


TilU-    1.3 — Profiosed  Rules: 


48856 
:i5498 
^2374 


101  131  (Ch.  I) 191.56 

107 

108 

112 21554 

113 21554.  49851 

1 15 46706 

120 51403 

121 18992.  36651.  38331.  49664 

122 18613 

123 20315 

301  318  .Ch  III) 18782,  48312 


TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

21     Special       FAA       conditions 

amended 8155 

Special    FAA   Reg   41    amend- 
ed  35153 

Special         FAA         conditions 
amended;  eff.  1-3-^83... 54288,  54289 
21.93    (b)  introductory  te.xt  and 

(2)  amended 758 

23     Special  FAA  Reg.  41  amend- 
ed  35153 

23.301     Id)  amended 13315 

23.441     lb)  amended 13315 

23.473    ( f  1  amended 13315 

23.1549    (d)  amended 13315 

23.1587    (a)(1)  amended 13315 

23     Appendix  A  amended 13315 

25.807     (di  amended 13315 

25.832    I  a)     introductory     text. 
(1).   and  (2)  revised;  eff.    1- 

31-83 58489 

25    Appendix  F  amended 13315 

36    Special  FAA  Reg.  41  amend- 
ed  35153 

39.13 11-14, 

759,  1110-1113,  2478.  2479,  3346, 
3347.  3544,  4053,  4055.  4056,  4498, 
4500,  4501,  5198-5200.  5707,  5708, 
6612,  7207-7210,  7620-7622,  8155, 
8157,  8158,  8555,  8556.  8558-8562. 
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9197.  9812-9815.  10512, 
11009.  11652.  12151,  12153. 
13137,  13785.  13786,  13788, 
14484,  15103,  15570,  15572, 
15576.  16614,  16616-16618, 
17805,  17806,  18329.  18848, 
19515.  19985-19988,  20563, 
21005.  22349-22351,  23144, 
23692  23699,  24541,  25115, 
27245-27248,  27846-27849, 
28612,  29213,  29649,  30049 
30721,  31676.  32064,  32065, 
32710.  33246-33248.  33951. 
34360.  34974.  35466-35469. 
36627,  37374.  37375,  38108- 
38684,  39134-39137,  39665, 
40788,  40789,  41351,  41943, 
42323.  43017-43019,  43664, 
44714,  46251,  46252,  46841- 
47232,  47804,  47806,  47807, 
49351,  49957-49959,  50462- 
51099-51103,  51352,  51353, 
51856,  53718-53722,  54289- 
54760,  54761,  55658,  56621- 
57259,  58233 

Corrected 23145,  34974, 

Effective  date  and  text  cor- 
rected  i. 

Technical  correction 

Eff.  1-17-83 

Eff.  1-7-83 

Eff.  1-27-83 

Eff.  1-3-83 58230 

43.1  (a)(1)  and  (2)  revised: 
{a)(3)  added 

43.2  Added 

43.3  (a)  and  (d)  amended;  (f) 
revised;  (g)  removed;  (h)  re- 
designated as  (g)  and  re- 
vised; (i)  redesignated  as  (h); 
new  (h)(3)  revised 

43.5  Heading  revised;  (a)  intro- 
ductory text  redesignated  as 
introductory  text  of  section 
and  amended;  (a)(1)  and  (b) 
removed;  (a)(2)  redesignated 
as  (a)  and  amended;  (a)(3) 
and  (4)  redesignated  as  (b) 
and  (c) 

43.7    Revised 

43.9    Revised 

43.11  Revised 

43.12  (a)(1)  revised 

43.13  (c)  revised;  (d)  removed 

43.15    (a),  and  (b)  introductory 

text  revised 


Page 

11002- 
12788, 
13789, 
15575, 
17277, 
19514, 
21004, 
23145, 
25116, 
28610- 
-30051, 
32698- 
34357- 
36626, 
38113, 
40151, 
42322, 
44244, 
46843, 
49349, 
50465, 
51355, 
54291, 
56623, 

,  35468 

.50463 
.53717 
.55657 
.57485 
.57486 
58232 


41084 
41084 


41084 


41084 
41084 
41085 
41085 
41085 
41085 

41086 


Page 

43.16  Amended 41086 

43.17  (a)(2)  revised 41086 

43    Appendix  A  amended 41086 

Appendix  E  amended 41086 

45.15    (b)  amended 13315 

47.9  (f)  reporting  period  cor- 
rected  8158 

47.15    (b)  amended 12153 

61.2    Added 35693 

61.13    (a)  revised 35693 

61.39    (b)  revised 13315 

61.65    (e)  introductory  text  and   -- 

(1)  revi-ed /t:^  3486 

61.85     (a)  revised 35693 

61.109  (b)  introductory  text 
and  (1)  amended:  (b)(2)  re- 
vised  46065 

61.129  (b)(3)  introductory  text 
and    (i)    amended;    (b)(3)(ii) 

revised 46066 

61.155  (d)  introductory  text  re- 
vised  13316 

63.2  Added 35693 

63.11     (a)  revised 35693 

63.15    (a)  revised 35693 

63.15a    Removed 35693 

63.35    (d)  revised 13316 

65.3  Added 35693 

65.11     (a)  revised 35693 

65.15     Revised 35693 

65.101    (a)(5)  revised 13316 

65.127    (b)  revised 13316 

67.11  Revised 35693 

67.12  Added 35694 

67.13  (d)(l)(i)(c)  and  (e)(1)  re- 
vised: (g)  added 16308 

67.15  (d)(l)(i)(c)  and  (e)(1)  re- 
vised; (g)  added 16308 

67.17  (d)(l)(i)(c)  and  (e)(1)  re- 
vised; (g)  added 16308 

67.19    Revised 16308 

67.25    (b)  amended 16309 

67.27  (b)  introductory  text.  (3). 
and  (c)  revised;  (d)  added; 
flush  undesignated  para- 
graph following  (b)(3)  re- 
moved   16309 

71    Intent    to    publish    annual 

compilation  handbook 18 

Annual     compilation     AC70-3 

availability 12156 

Annual  compilation  AC70-3  A 

availability 54763 

71.103 20565 

71.109 40155 


I 


90- '.us  C  -  83  -  5 
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39669, 
44J45. 


TITLE  14  Chapfer  I— Con. 

71  123 

4058.  4502.  6249.  6250.  6613 
8562.  12155.  16172.  17279. 
20568.  20569.  39142 
41946.  41948.  42324 
44717.  46844.  47233 

CDrri'ftt'd 

12156.  16170.  27252.  38685. 
47234.  51356.  54292.  57262 

Etf  2  17  83 51357. 

71  125 4502. 

71  151 5709.  11653,  23147. 

71  163 4503.  5201. 

Eff  2-17-83 51355. 

71  171 

2984.  2985.  3348.  3350.  4057. 
6251.  6252.  8161.  10513. 
13137.  13790.  15104.  15105. 
18330.  20564,  21005.  21006, 
23702 
29650 
35470 
38686 
40790 


24112. 

29651. 

36114. 
.  39138 

43665. 
51358. 


27850, 
31261, 
37377. 
39141. 
46257. 
57487 


■I 


23146 
29217 
33250 
38114 
39673 
49352,  49960 

Corrected 

Eff  2  17  83 

57260  57261. 

181 

760.  761.  2985.  3348.  3349. 
5709,  6250.  6614.  8159.  8160 
10514.  12154.  12788,  13791, 
15577 
17280. 
20567. 
23700. 
27249. 
28614. 
31263. 
34362. 
36114, 
38687, 
41352, 
4366 
47234. 
52410 

Corrected 

2079,  23702,  38684,  41948 

Effective  date  corrected 

Eff.  2-17-83 

52410.  53329.  55390.  56623, 
58235,  58236 

Eff.  1-20-83 54762 

Eff.  1-3-83 

71.211 


Paid- 

.2481. 

7623. 
20566. 
41945. 
44716, 

11653. 
38686. 

57261 
40155 
40155 

11009 
58234 

1114. 

4058, 
12154. 
16619. 
22352. 
29213. 
31262. 
37378. 
39670. 
47235. 


15106. 
16621. 
20565, 
23147. 
26615. 
28613, 
29651, 
33952, 
36113. 
38685, 
40154, 
43664 
46257. 
52409. 


15579. 
17281. 
20568, 
23701, 
27250, 
29214 
31677. 
34975. 
37376. 
,  39670 
41944, 
44245. 
49961. 


16171, 
19515. 
21005. 
25507. 
27850. 
29219. 
32066, 
35471, 
38114, 
39673, 
41947, 
44715, 
49962, 


9817 
56623. 
57487 
15-17. 

4059. 
.  9816. 
15104 
16620, 
19516. 
21006. 
25508. 
27851, 
29650. 
32710. 
35472, 
38115. 
40152- 
43020. 
46255 
50465, 

,,  1115. 

,  50466 
.3350 
51356, 
56624, 

, 55659 
.54763 
.33251 


PaK( 

71.213 20570 

71  401 30053 

I  b  I  corrected 53329 

73     Intent     to    publish    annual 

compilation  handbook 18 

Annual     compilation     AC70-3 

availability 12156 

Annual   compilation    AC70  3A 

a\ai  lability 54763 

73.22 20570,  40155 

73.23 6252.  39144 

Effective  date  corrected  to  3 

25  82 12789 

73.25 5700,  12157 

73.26 39144.  44718 

73.29 11654,  41950 

Corrected 16172 

73.30 4503 

73.32 11653,  39145 

73.40 23147 

73  41 8564 

73.48 11010 

73  51 39143 

73  52 31678.  41949 

73  58 40156 

73.63 34363 

73.64 4504 

73.69 2986 

73  92 26124 

73  93 55390 

75     Intent     to    publish    annual 

compilation  handbook 18 

Annua!     compilation     AC70-3 

availability 12156 

Annual    compilation   AC70-3A 

availability 54763 

75.100 9200. 

9817.  16172.  20570.  27253,  41949. 
47808 

Corrected 26616 

75.400 38687 

91     Special    FAA    Reg.    44    re- 
vised  7820 

Special  FAA  Reg.  44-3  tempo- 
rary policy 19989 

Special       FAA       Reg.       44-4 

added 22493 

Special  FAA  Reg.  44-3  tempo- 
rary   policy   extended   to   6- 

24-82 25508 

Special  FAA  Reg.  44-3  tempo- 
rary policy  suspended 29814 

Special  FAA  Reg.  44-3  policy 
statement 34363 
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Page 

Special   FAA  Reg.  41   amend- 
ed  35153 

Special    FAA    Reg.    44-3    re- 
moved  35160 

Special       FAA       Reg.       44-5 

added 35161 

Special  FAA  Reg.  44  amend- 
ed  42325 

Special  FAA  Reg.  44-5  amend- 
ed  43278 

Special       FAA       Reg.       44-6 

added 56326 

91.28    (a),  (b).  and  (c)  revised 13316 

91.45    Heading,  (a)  introductory 

text.  (5).  and  (6)  revised 25117 

91.100    Emergency     air     traffic 

regulations 8162, 

29219, 34976,  57263 

91.161     (b)  revised 41086 

91.165    Revised 41086 

91.167    Revised 41086 

91.169  (c)  revised:  (e)  through 

(h)  added 41086 

91.170  Revised 41087 

91.171  Revised 41088 

91.172  Added 41088 

(a)  corrected 44246 

91.173  (a)  introductory  text 
and  (b)(3)  amended; 
(a)(2)(vi)  revised 41088 

91.177    Removed 41088 

91.181     (a)  amended 41088 

91.217    Removed 41088 

91.200    (b)  amended 10515 

91.213    (a)(1)  revised 30945 

91.219    Removed 41088 

93.123  (a)  and  (b)(3)  amend- 
ments and  (c)  removal  effec- 
tive date  clarified 2079 

95 8164,  27255.  34366,  43669 

97.21-97.35 1115, 

5201,  5711.  7624.  9818,  12158, 
14486.  16621,  18849,  21007,  23703. 
25511,  27852,  30722,  32067,  34979. 
36116,  39146,  41353,  43021.  46258. 
49353.  51359 

Eff.  in  part  1-6-83 54293 

Effective  in  part  1-20  and  2- 

17-83 55660 

Eff.  in  part  1-20,  2-3,  and  2- 

17-83 57265 

99.1     (b)(1)  revised 12325 

99.11    (b)  revised 12325 

103    Added 38776 

107.13    Introductory  text 

amended 13316 


Page 

121    Technical  correction 34980 

Special  FAA  Reg.  41  amend- 
ed  35153 

Special  FAA  Reg.  34  reinstat- 
ed and  amended;  eff.  1-3- 
83 56328 

121.197    Amended 33390 

121.285     (b).     (c)     introductory 

text  and  (2)  revised 33390 

121.311  (e)  revised;  (g)  re- 
moved; (h)  and  (i)  redesig- 
nated as  (g)  and  (h);  (f)  and 
new  (g)  amended 10516 

121.318  (b)(4)  revised 33390 

121.319  (b)(5)(i)  revised 13316 

121.385    (a)  amended 13316 

121.389    (a)(2)  amended 13316 

121.391     (e)    added;    eff.     1-16- 

83 56463 

121.417    (c)  amended 33390 

121.439    (a)    amended:    (b)    and 

(d)  revised:  (e)  added 33390 

121.543    (b)(3)(i)  revised 33390 

121.563    Amended 33390 

121.575  (b)(2)  and  (3)  amend- 
ed  13316 

121.578    (b)   revised:   (e)   added; 

eff.  1-31-83 58489 

121.695    (a)  amended 13316 

121.697    (a)  and  (d)  amended 13316 

121.703    (d)  amended 13316 

125.1     (e)  amended 44719 

129.1    Revised 13317 

135    Special      FAA      Reg.      41 

amended 35153 

135.21    (a)  amended 33396 

135.37    (a)  amended 33396 

135.39  (d)  revised 33396 

135.341    (a)  amended 33396 

135.343    Amended 33396 

139    Special      FAA      Reg.      41 

amended 35153 

141    Appendixes      A      and      D 

amended 46066 

145    Technical  correction 34980 

145.13    Amended 35694 

145.41    Revised 33390 

145.47    (b)  Amended 33391 

145    Appendix  A  amended 33391 

159.40  Removal  effective  date 
clarified 2079 

159.59  (a)  through  (c)  redesig- 
nation  and  new  (a)  and  (b) 
addition  removal  effective 
date  clarified 2079 


68  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  4  THROUGH  DECEMBER  30,  1982 


TITLE  14  Chapter  I— Con.  Page 

159  60     RtmovHl    fffeclive    date 

clarified  2079 

171  309     .  ta"  5  i  corrected 46260 

171  ;U1     Corrected 46260,  47808 

171  313     '\>  corrected 46267 

171  317     >di  corrected 46269 

187  15     Revised  35694 

187     Appendix  A  added 35694 

Chapter  11 — Civil  Aeronautic*  Board 

201     Authontv  citation 133 

201.4  (b).  (c)(3).  and  (e)(1)  re- 
vised  133 

201  6     Removed        134 

202  Authority  citation 10517 

202  12     202  16     Removed 10517 

202  21     Removed 10517 

202  22     Removed 10517 

202  Appendixes  A  and  B  re- 
moved     10517 

203  Removed 721 1 

204  Authority  citation 12946.  52979 

204  2     Id)  revised 12946 

204  8     Added 52979 

205  Authority  citation         4982.  12946 
205-2     Revi.sed 12946 

205.5  I  f  X  I  >  revised 12946 

205.8     Revised 4982 

Corrected 16173 

207    Authority  citation 134 

207  11       a'      introductory      text 
and     '2'     introductory     text 
and    i3i    revised.    ib)i4)    re 
moved 134 

207.13    lb)  amended 134 

208  Authority  citation 134.  9819 

208.6  I  a)  introductory  text  and 
(2i  introductory  text  and  i3i 
revised 134 

208.32    (e)  amended 134 

Id)  revised 9819 

212    Authority  citation 137 

2123  la)  introductory  text  and 
I  1 )  introductory  text  and  i  2  ) 
revised;  ib)(3)  removed 137 

212.4  lb)  revised 137 

212.5  la)    amended.    id)(2)    re 

vised 137 

212.8    (a)  amended 137 

212  Note  revised 8007 

213  Authority  citation 10517 

213.3  (d)  correctly  revised 46495 

213.4  Removed 10517 

213  Appendixes  A  and  B  re- 
moved   10517 


I'liKl 

221     Authority  citation 12948.  53723 

221.3     (d)  revised 53723 

221.62     Removed 12948 

223     Authority  citation 30237 

223.2     Ik)  revised 30237 

231     Authority  citation 138 

Revised 40538 

231.1     Existing    text    designated 

as  (bi;  I  a)  added 138 

241     Authority  citation 9744.  32919 

Sec.  24     amended 9744 

Sec.  04  amended 32919 

Sec.  21  amended 32919 

Sec.  22  amended 32919 

Sec.  23  amended 32921 

Sec.  24  amended 32922 

Sec.  25  amended 32925 

Sec.  26  added 32926 

Note  revised 49832.  51734 

245     Authority  citation 761 

245  1     245  3  (Subpart  A)     Head- 
ing revised 761 

245.1  Revised ; 762 

245.2  Removed 762 

245.3  Removed 762 

245  12     lai  revised 762 

246  Authority  citation 762 

246.3     lb)  removed 762 

250     Temporary  v*,aiver 24691.  39474 

Revised,  eff    1   23  83 52985 

253  Added        (effective        date 
pending  in  part) 52134 

Petition   response   time  short 

ened 53840 

Note  added 54764 

254  Added;  eff.  2  22-83 52990 

Petition   response  time  short- 
ened   53840 

262     Removed 51857 

291     Authority  delegation 18587 

Authority  citation 52991 

291  11     <c)  added;  (e)  removed 18587 

291.15     Added;  eff.  2-22-83 52991 

297    Authority  citation 19684 

297.1  Revised 19684 

297.2  Revised 19684 

297.3  (d)  revised 19684 

297.10    Heading    and    introduc- 
tory text  revised;  (d)  added....  19684 

297.12    Added 19684 

297.22    Introductory     text    and 

(b)  revised 19685 

297.25    Introductory    text.    (d). 

and  (ej  revised;  (f)  added 19685 
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I 


Page 

297  CAB    P'orm    297  A    revised 
(('ffecti\e  date  pending) 19686 

298  Authority  citation 608, 

12949,  25936,  40538 

Heading  revised 608 

298.2     (V)  added 608 

If)    revised 12949 

298.11     Introductory    text    and 

( g)  revised 608 

(D  and  (d)  revised 25936 

298.13     Revised 608 

298.32     Removed 608 

298.41     (a)  revised 12949 

298.60  Removed 40538 

298.61  Heading,    (a),    (b),    (d). 

(e),  and  (f )  revised 12949 

298.90  Revised 608 

298.92  Revised 608 

298.93  Revised 608 

298.94  Revised 608 

298.96  Removed 608 

298.99  (a)  revised 608 

lat  removed 40538 

300    Authority  citation 5203 

300.4  (c)  added 5203 

302    Authority  citation 139, 

5203,  7393,  56129 
302.200-302.218    (Subpart       B) 

Nomenclature  change 5203 

302.206    Amended 5203 

302.206a    Amended 5203 

302.210    Amended 5203 

302.215    Amended 5203 

302.930    Revised 139 

302.1705    (a)  and  (b)(1)  and  (2) 

revised 139 

(b)(1)  revised 7393 

Waiver 42551 

302.1713    Revised 56130 

305    Authority  citation 5203 

305.1     Amended 5203 

305.5  Amended 5203 

305.7    Amended 5203 

305.11     Amended 5203 

312  Authority  citation 32412,  32515 

312.10  Introductory     text     re- 
vised  32412 

312.11  (a)(1)  revised 32412 

(a)(8)  revised 32515 

313  Authority  citation 32413 

313.4    (b)  (3)  and  (4)  amended; 

(b)(5)  added 32413 

314  Added 9749 

314.11    Note  added 11819 

315  Interim  rule  finalized 19688 

Authority  citation 19689 


Page 

315.1  Revised 19689 

315.3  (a)  revised 19689 

315.4  (b)  revised 19689 

315.10     (h)  added 19690 

315.17  (d).  (e),  and  (g)  re- 
moved  19690 

320  Added 43360 

321  Authority  citation 140 

321.10  (d)     introductory     text 

and  ( 1 )  revised 140 

321.11  (a)(3)  revised:  (a)(4)  re- 
moved  140 

323  Authority  citation 7398 

323.2  Amended 7398 

323.3  (a)  introductory  text.  (1), 
(2),  (3),  (4)  introductory 
text,  and  (5)  revised;  (b)  re- 
moved  7398 

(a)(5)  temporarily  waived 26809 

323.4  (b)  removed 7399 

323.5  Revised 7399 

323.6  (c)  removed 7399 

323.7  (a)  introductory  text.  (1). 
and    (3)   revised;    (a)(2)   and 

(b)  removed 7399 

323.8  Revised 7399 

323.12  (c)  removed 7399 

323.14  (d)  revised 7399 

323.15  (b)  revised 7399 

323.16  Revised 7399 

323.18  Added 7399 

324  Note  amended 39474 

373    Revised 16007 

Note  added 18587 

374a    Heading  revised 32414 

Authority  citation 32414 

374a.6    (a)  revised 32414 

375    Authority  citation 12950 

Note  amended 39474 

375.42    (b)(3)(iii)  added 12950 

375.44    Removed 12951 

377    Authority  citation 7212 

377.1  Amended 7212 

377.2  Revised 7212 

377.3  Revised 7212 

377.4  Redesignated  as  377.5 
and  revised;  new  377.4 
added 7212 

377.5  Redesignated  from  377.4 

and  revised 7212 

377.10    (c)  revised 7212 

380    Authority  citation 140,  19691 

380.2  Effective  date  of  amend- 
ment advanced  to  1-29-82 5204 

380.5    (b)  revised 19691 
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TITLE  14  Chapter  II— Con.  Pwe 

380  It)      .)  romuvud 140 

uii  rrMSf'd 19691 

38020     it  I        pffoctive        date 

advanced  tn  1   29-82 5204 

HfadiriK    and     a)    introdutory 

text  rr\  isfd,  >  a  n  7  i  added 1969  1 

380  21     RfVisfd I9«91 

380  60     380  69   (Subpart    Ft     Ef 

fcctivt'  date   advanced   to   1- 

29  82 5204 

38062     K)  added 19691 

380  64     'ai      inlroducLory     text 

and  i6i  revised 19691 

380  66     Introductory    text    and 

u)  revised 19691 

380  68     Removed 19691 

380    c:ab  Form  300  revised  (ef 

fective  date  pending) 19692 

382     Added 25948 

Authority  citation 51858 

Note  added 52693 

382.3     ic)  revised:  (d)  added 51858 

382.5     Introductory  text  and  'a) 

revised 51858 

382.15    (CI  introductory  text  re 

vised 51858 

384  Authority  citation 22503 

384.7    1  a  )<  2 ).  ( e  i,  and  ( i )  revised, 

(f  )  removed 22503 

385  Authority  citation 5205, 

9201.    10200,    10517,    13138,    22504. 
28089,  29224.  43362.  51104,  53841 

385.7     Amended 5205 

385.13     (a)(3)       and       im)       re 

moved 10518 

(1)  added 13138 

(v)  added 29224 

Revised 51104 
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and  Space  Administration 

1201     Rev  ised 20571 

1201.400  CI  revised 38868 
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vised  15108 
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371  18     I  a  111  I  and  (2)  amended; 
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I  b)  and  (h)(1)  revised 15109 
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vised  15110 

372.11  (g)(1)  revised 15110 
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through  (9)  redesignated  as 
(e)(7)     through     (10);     new 
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id)(2)  and  (e)(6)  revised 44720 

372.13     (a)  revised 15110 

372  Supplement  No.  1  revised 5207 

Supplement    No.    1    amended; 
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373  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

373.1  (d)  added 15110 

(a)(1)    (i)    and    (ii)    amended; 

(a)(l)(iii)  and  (3)  revised 40539 

373.2  (c)(2)(ii)    and    (d)(2)    re- 
vised  5208 

(b)(6)  and  (7)  amended;  (b)  (8) 
added;  interim 11248 

(c)(2)  introductory  text  re- 
vised: (f)(1)  amended 15110 

373.3  (d)(3)(ii)(A).  (B).  (C),  (F) 

and  (G)  revised 5208 

(e)(l)(v).     (f)(2)(i).     (g),     and 

(i)(l)(iv).  and  (3)  revised 15110 

(a)(1)  and  (2)  revised;  inter- 
im  22944 

(i)(4)  revised 22945 

(i)(3)  revised 31861 

(a)(2)  revised;  final 40539 

373.4  (d)(3)(i)  revised 5208 

(d)(4)  added;  (e)(3)  and  (f)(4) 

revised 15111 

(b)(1)  amended;  interim 58123 

373.7  (d)(l)(iv)(B)  revised 5209 

(d)(1)  introductory  text.  (2)(1) 

and  (iv).  (3)  introductory 
text,  (e),  and  (h)(3)  revised 15111 

(k)  introductory  text  amend- 
ed  15112 

(m)  removed;  (n)  and  (o)  re- 
designated as  (m)  and  (n) 57678 

(d)(l)(iv)(B)(5)  amended;  in- 
terim  58123 

373.8  (d)(1)  revised 15112 

373    Supplement  No.   1  amend- 
ed  22943 

Supplement    No.    1    amended; 

final 40539 

374.2    (b)  revised 5209 

(a)(4)(ii)  introductory  text  re- 
vised  15112 

(a)(2)  footnote  4  amended 22945 
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374.3    (b)    heading    revised:    (b) 

introductory  text 

(d)  revised 

(e)(l)(i)(B)  amended;  inter- 
im  

374  Supplement  No.  1  amend- 
ed; interim 

375.2  (b)(2)  revised 

375.3  (b)  and  (i)(l)(i)  revised 

(a)  revised 

375.7  (e)(1)  and  (g)(2)(ii)  re- 
vised  

(b)(1)  and  (3)  amended;  inter- 
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376  Foreign  policy  controls  ex- 
tended to  2-28-82 

376.2    (c)(  1 )  and  (2)  revised 

Revision  correctly  removed 
(section  removed  at  46  FR 
62837) 

376.4  (c)(1)  revised:  (c)(2)  re- 
moved  

376.5  (h)  through  (1)  redesig- 
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new  (h)  and  (i)  added:  (b), 
(d)(1)  and  (3).  (e)  through 
(g),  and  new  (1)  revised: 
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377.1    (c)(3)  revised 
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amended:  interim 142, 

9204, 11249,  41512 

Supplement  No.  1  amended 5885, 

6614.  16625,  22946,  40541 
Supplement    No.    1    amended; 

final 40539 

(g)(3)  amended 40540 

Supplement  No.  1  footnotes  1 

and  2  revised 44721 

Supplement  No.  1  corrected 45867 

Supplement    No.    1    amended; 

final 51859 

Supplement  No.  1  revised;  in- 
terim  58124 

399.2  Supplement  No.  1 
amen(3ed;  interim 143, 

9206,  41512,  58124 
Supplement    No.    1    amended; 
final 40539,  51860 

Chapter  VIII — Bureau  of  Economic 
Analysis,  Department  of  Commerce 

806.14  (e)  revised 13139 

Technical  correction 15579 

806.15  (i).  (j)(3),  and  (j)(4) 
second  undesignated  para- 
graph revised;  (j)(4)(A)  and 
(B)  redesignated  as  (j)(4)(i) 

and  (ii) 13139 

(j)(4)  correctly  designated 14138 

Technical  correction 15579 

(i)  revised 23705 

Chapter    IX — National    Oceanic    and 
Atmospheric  Administration, 

Department  of  Commerce 

904    Heading  corrected 10200 

904.100—904.107  (Subpart  B) 
Authority  citation  correct- 
ed  19990,54429 

904.100    (a)(l)(iv)  corrected 19990 

(aXlKix)  corrected 54429 

904.200—904.272  (Subpart  C) 
Authority  citation  correct- 
ed  19990.  54429 

904.600—904.604     (Subpart     G) 

Suspended;  interim 9820 

Removed;  eff.  1-14-83 56133 

922.32  (December  1981  LSA 
failed  to  list  this  section  as 


Page 

"Removed;    interim"    al    46 
FR  61652.  12-18-81) 

922.33  (December  1981  LSA 
failed  to  list  this  section  as 
■Removed;  interim"  at  46 
FR  61652.  12-18-81) 

923.82  (b)(3)  amended  (effec- 
tive date  pending) 21024 

(b)(3)  amendment  effective  8- 
7-82 34981 

923.85    Removed  (effective  date 

pending) 21019 

Removal  effective  8-7-82 34981 

923.101-923.105  (Subpart  K) 
Added  (effective  date  pend- 
ing)  21019 

Addition  effective  8-7-82 34981 

927  Revised  (effective  date 
pending) 21021 

Revision  effective  8-7-82 34981 

928  Revised  (effective  date 
pending) 21021 

Revision  effective  8-7-82 34981 

929  Revised 39475 

Revised;  effective  date  de- 
ferred  44543 

930  Technical  correction  and 
part  number  designation 
corrected 27062 

930.32  Redesignation  and  addi- 
tion removed  (effective  date 
pending) 4231 

(December  1981  LSA  incor- 
rectly listed  this  section  as 
removed  at  46  FR  61652,  12- 
18-81;  922.32  was  the  section 
removed  at  that  page.) 

Redesignation  and  addition 
removal  effective  date  con- 
firmed  20110 

930.33  Redesignation  and  addi- 
tion removed  (effective  date 
pending) 4231 

(December  1981  LSA  incor- 
rectly listed  this  section  as 
removed  at  46  FR  61652,  12- 
18-81;  922.32  was  the  section 
removed  at  that  page.) 

Redesignation  and  addition 
removal  effective  date  con- 
firmed  20110 

930.34  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation  removal  effec- 
tive date  confirmed 20110 
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TITLE  15  Chapter  IX— Con.  fa«. 

930  35     Rfdfsitjiiation    removed 

'(■ffectivf  date  pending  > 4231 

Redesignation  removal  effec 
t  ive  date  ron firmed 201 10 

930  36  Redesignation  and 
amendment  removed  'effec- 
tive date  pending) 4231 

Redesignation  and  amend- 
ment remo\al  efferti\e  date 
confirmed 20110 

930.37  Redesignation  and  (e) 
addition   removed  (effective 

date  pending) 4231 

Rede.signation  and  le)  addi- 
tion removal  effect i\e  date 
confirmed 20110 

930.38  Redesignation    removed 

I  effective  date  pending  i 4231 

Redesignation    removal    effec 

tue  date  confirmed.  ..  20110 

930  39  Rede.signation  and  tb) 
amendment  removed  leffec- 
tue  date  pendingi 4231 

Redesignation  and  ib)  amend- 
ment removal  effective  date 

confirmed 20110 

930.40    Redesignation    and    la) 
amendment   removed  i  effec 
tive  date  pending) 4231 

Redesignation  and  la)  amend 
ment  removal  effective  dale 

confirmed 20110 

930  41     Redesignation     and     la) 
and  ib>  amendment  removed 
effective  date  pending) 4231 

Redesignation  and  <a)  and  <b) 
amendment  removal  effec 
tive  date  confirmed 20110 

930.42  Redesignation  removed 
leffective  date  pending) 4231 

Redesignation  removal  effec- 
tive date  confirmed 20110 

930.43  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation  removal  effec- 
tive date  confirmed 20110 

930.44  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation  removal  effec- 
tive date  confirmed 20110 

930.45  Redesignation  removed 
(effective  date  pending) 4231 

Redesignation  removal  effec- 
tive date  confirmed 20110 


Pmje 

930.46     Redesignation    removed 

(effective  date  pending) 4231 

Redesignation  removal  effec- 
tive date  confirmed 20110 

931.30-931.37  (Subpart  D)  Re- 
vised (effective  date  pend- 
ing)  21024 

Revision  effective  8-7-82 34981 

93170     Revised    (effective    date 

pending) 21025 

Revision  effective  8  7  82 34981 

931.71  Introductory  text  re- 
vised:   (d)    added    (effective 

date  pending) 21025 

Introductory  text  revision;  (d) 
addition;  effective  8  7  82 34981 

931.73  (a)    amended    (effective 

date  pending) 21025 

(a)  amendment    effective   8  7 

82 34981 

931.74  (ai  amended;  (d)  added 
(effective  date  pending) 21026 

(a)  amendment:  (d)  addition; 
effective  8-7  82 34981 

931.140-931.152     (Subpart       L) 

Correctly  removed 21024.  21759 

935.6     Effective  date  of  3  30-82 

confirmed 18588 

935  7     Effective  date  of  3  30-82 

confirmed 18588 

935  Appendix  I. A.  corrected 5212 

936  6  Effective  date  of  3  30-82 
confirmed 18588 

936    Appendix  I  corrected 5212 

970.100  (c)(1)  corrected 5966 

970.101  (m)  revised 5967 

970.200    (b)  amended 5968 

970.208  (  b)  corrected 5966 

(b)  amended 5968 

970.209  (c)  amended 11513 

970.210  Corrected 5966 

970.211  (a)  amended 11513 

970.300  (Subpart  C)    Added 3763 

970.300-970.304    (Subpart       C) 

Revised 5968,  24948 

970.300  (b)(5)  suspended 11513 

(b)(5)  suspension  removed 24948 

970.301  (b)  and  (g)  suspended 8171 

(b)  and  (g)  suspension  re- 
moved; (b)  and  (g)  amend- 
ed  11513 

970.302  (b)  suspended 8171 

Suspended 11513 

Suspension  removed 24948 

970.303  Suspended 11513 
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Suspension  removed 24948 

970.512    (a)(1)  and  (b)  correct- 
ed  5966 

970.601    (d)  revised;  (c)  added 5968 

970.1002    (f)  corrected 5966 

970.2401     (a),    (b),    (c),    (e),    (f), 
and   (g)   correctly   removed; 

(d)  redesignated  as  (a) 5966 

970.2602    Removed 5966 

981.210    (b)  corrected 31861 

981.580    (b)(2)  corrected 31861 

Chapter  XX— Office  of  the  United 
States  Trade  Representative 

2009    Added 50207 

2011    Added;  interim 34779 

Chapter  XXiii — National  Telecommu- 
nications and  Information  Adminis- 
tration, Department  of  Commerce 


2301  Revised;  interim 

Revised  final 

Title  1 5 — Proposed  R  u  les: 

0—19  (Subtitle  A) 

17a  

11232 

53655 

18782,  48312 
20316 

20- 
30 

90  (Ch.  I) 

.18782.48312 
2122 

200- 

-275  (Ch.  II) 

48312 

301- 
325 

-399  (Ch.  Ill) 18782 

43716.  48312 
56972 

368- 
368. 

-399  (Subch.  C) 

44747 

18613 

369. 

...2320,  18613 

370 

18613 

371. 

18613 

372. 

18613 

373. 

18613 

374. 

18613 

375. 

18813 

376. 

18613 

377. 

18613 

378. 

18813 

379. 

18613 

385 

18613 

386. 

18613 

387. 

18613 

388. 

18613 

389. 

18613 

399. 

18613 

400  (Ch.  IV) 

802—807  (Ch.  VIII) 

.  18782.  48312 
48312 

806. 

...4530.43074 

903- 
904. 

-981  (Ch.  IX) 

18782.  48312 
9861 

922. 

39191 

929 

56506 

971. 

57904 

Page 

1200  (Ch.  XII) 18782 

2301  (Ch.  XXIII) 48312 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

1.81—1.89  (Subpart  I)  Re- 
vised  3096 

2.51    (c)  revised 33251 

4    Rule  related  notice 31378 

4.2    (c)  and  (e)  revised 7826 

4.4    (a)(1)      introductory      text 

corrected;  CFR  correction 18125 

13    Amended 3350, 

5885,  6252,  6817,  6824,  6825,  7625, 
8328,  8329,  9388,  9821.  12613. 
17472,  17806.  19990.  21530.  24113, 
25118,  30237,  30238.  30723.  31679, 
31681,  31861-31863,  32068,  34981, 
35179.  35180.  36184,  36416.  42551. 
42552,  44721,  44994.  44997.  47003, 
49354,  50208,  51558,  52993,  53329. 
55210.  55211,  57488 

Corrected 1372.  6423 

14.16    Added 13323 

305    Energy    efficiency    ranges 

confirmed 19, 

20, 18330, 44246, 52135.  52136 

305.9    (a)  table  1  revised 30465 

305    Appendix  C  revised 38273 

Appendix  C  effective  date  cor- 
rected; technical  correc- 
tion  39674 

Appendix  C  effective  date  sus- 
pended  53723 

436    Exemptions 52410 

453    Added       (effective       date 

pending) 42299 

455  Rule  under  consideration 
following     disapproval      by 

Congress 24542 

460    Exemptions 29832 

460.5  (a)(2)  exemption  petition 
denied,  partial  exemption 
rescinded,    and    conditional 

stay  lifted 40156 

460.6  Effective  9-23-82 36807 

803.30    Interpretation 40160 

Interpretation;  correction 41512 
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TITLE  16  p.. 

Chapter  II — Consumer  Product  Safety 

Committion 

10(10     Aiil  horn  \   rit:ilion  ,41:553, 

54928,  58236 

10(10  ,i     R.'Msed 54928 

1000  4      b'  an(d  (c)  revised 58236 

1000  5     Revised 58236 

1000  7     -  b  1  r.vi.sfd 58236 

1000  17     Rt\i,st<i      42553,58237 

1000  18     Rfvist'd 42553 

1000  28     Revised 42553 

1025  1     Amended 46846 

1025  70     1025  72     (Subpart      H) 

Added 25513 

1030  1201      1030.1218       (Subpart 

1.1  Revised 18125 

1050     Removed 12790 

1145  9     Added 13516 

1201  1     ibi    and    (d)    amended. 

footnote  1  added 27856 

12012  'an  111     revLsed:     (a)(23i 
rem()\ed 27856 

12013  bi  amended 27856 

1201.4     'aM2)    text    and    table    1 

amended,  (b)(3)iiii), 

<d  )i  2  H  111 ),        I  e  )i  1  H  111 )        and 

I  2  II 11 II  t"  '  removed       27856 

1204     Added         rftectise       date 

pending  '  36201 

1212     Policy  .statement 18331 

1306     Added 14413 

Effective  date  confirmed 57488 

1500,7     Removed;  eff.  1   26  83 57489 

1500.202     Removed 46847 

1500  203     Removed 46847 

1508     Figures  2  and  3  added 47544 

Figures  2  and  3  effect i\e  date 

corrected  to  8  27  83 50850 

P^igures  2  and  3  effective  date 

corrected  to  4   27  83 51737 

1508.11     Added  47541 

Effective  date  corrected  to  8- 

27  83 50850 

Effective  date  corrected  to  4 

27  83     51737 


Pan.- 

1509     Figures  2  and  3  added 47544 

Figures  2  and  3  effectue  date 

corrected  to  8  27  83 50850 

Figures  2  and  3  effectue  date 

corrected  to  4  27-83 51737 

1509  13     Added 47541 

Effective  date  corrected  to  8 

27  83 50850 

Effective  date  corrected  to  4- 

27  83 51737 

1610  36     ifi  added 8138 

1611,36     1 1 1  added 8138 

1700.14     ia)(10)(vi)  revised 10202 

a"  10 1    introductory    text     re- 
vised, lax  10)(x)  added 40409 


litU-    16 — I'rnpDsed  Hiile.s: 

11     901  (ch.  I) 29462,31392,44572. 

13       

4532,  7853,  11285,  12809,  21272, 
31392.  35004.  35519,  36220, 
37251   39695.  46531.  50502. 
52192.  52468.  52470,  54452, 
57499 

14  

423 

436 

460  

801  29182. 

802  29182 

803 29182. 

1000  1750  'Ch  III  19369.  2i034, 


48924 

3371, 
25157, 
37249. 
50922. 
55398. 


.3128 
,21847 
25372 
6026 
30261 
30261 
30261 
46861. 
48884 
29562 
57296 


1017 

1101 50283 

1145 27867 

1205 17827 

1 306 6436.  1 2353 

1405 14420 

1406 14711 

1500 16041 

1610 8139.  21081.  35006 

1611 8139 

1615 21085 

1616 21089 

1632 25159 

1700 10235 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures 
Trading  Commission 

Page 

1     Occupation  categories  list 37880 

1.3  (aa).  (hh).  and  (kk)  revised; 
(11)     added     (effective     date 

pending  in  part 57007 

1.12    (b)  revised 22354,  41516 

1.17  (a)(1).  (c)(2)(v).  (4)(iv)  (A) 
and  (C),  (d)(1),  (e), 
( h)(2)(  vi)(C),  (vii),  (viii), 
(3)(ii).  and  (v)  revised; 
(c)(4)(v)  redesignated  as 
(c)(4)(vi);        new        (c)(4)(v) 

added 22354 

(a)(1),  (e),  (h)(2)(vi)(C), 
(vii)(A)  and  (B),  and  (viii), 
and   (3)(ii)   and   (v)   revised; 

(c)(5)(iii)  added 41516 

(c)(l)(iii).  (5)(ii)(A),  (x)  intro- 
ductory text  and  (D),  and 
ixi)  revised 57007 

1.19  Revised 57007 

1.22    Revised 57007 

1.33  (a)(l)(iv)  added;  (a)(2)(i), 
(ii).   (b)(2)(iv),   (V),   (3),   and 

(e)  revised;  (d)(2)  removed 57008 

1.34  (b)  revised 57008 

1.35  (b)(2)(ii),    (3)(ii),    (d),    and 

(e)  revised 57008 

1.39    (a)  revised 57008 

1.41  (a)(2)  revised 57009 

1.42  (a)  revised;  (c)  added 57009 

1.43  Revised 57009 

1.44  Introductory  text,  (a),  and 

(b)  revised 57009 

1.46    (a)(3).    (4),     undesignated 

text     following    (a)(4),    and 

(d)(1)  revised 57009 

1.58    Added 21028 

3    Registration  expiration  dates 

deferred 52954 

Authority  citation 57010 

3.10  Amended 27551 

3.11  Amended 27551 

3.12  Amended 27551 

3.13  Amended 27551 

3.14  Amended 27551 

3.20  (a)(l)(ii)  and  (iii)  revised 57010 

3.21  Amended 27551 

3.22  Amended 27551 


Page 
3.31     (a)      and      <c)(3)      revised; 

section  amended 27551 

3.33     Amended 27551 

(b)(7)(i),  (ii),  (iii),  and  (v)  re- 
vised  57010 

3     Appendix  A  amended 57010 

4.13     (b)(2)(i)(B)  revised 57011 

4.21  (a)(l)(vi)  and  (vii),  <9)(ii) 
introductory  text  and  (iii). 
and  (17)(i)  revised; 
(a)(l)(viii)  added 57011 

4.22  (a)(l)(iii)  revised 57011 

4.23  (a)(1).  (7).  (b)(1)  and  (2) 
revised 57011 

4.30  Revised 57011 

4.31  (a)(l)(iii).  (iv)(B).  and 
(8)(i)  revised;  (a)(l)(v) 
added 57011 

4.32  (a)(6),  (b)(1)  and  (2)  re- 
vised  57012 

5    Added 29522 

Appendix  A  added 49838 

11.12     (b)(1)  corrected 44113 

15.00  (b)(2).  (g),  and  (h)  re- 
vised  57012 

15.01  (c)  revised 57013 

15.02  Revised 57013 

15.05    Revised 57013 

16    Occupation  categories  list 37880 

16.00  (a)  revised 57014 

16.01  (a)  introductory  text,  (b) 
introductory    text.    (c).    and 

(d)  revised 57014 

16.02  (a)  introductory  text.  (1) 

and  (b)  revised 57014 

16.04     (a)  revised 57015 

17.04    Revised 21028 

18.00  Revised 57015 

18.01  (d)  removed 57015 

18.04  Introductory  text,  (a)(2). 
(5),  (9)  introductory  text, 
(b)(3),  (4),  (c)(3),  (4),  (5),  (6). 

and  (d)  revised 57015 

18.05  Revised 57015 

21.02  Revised 57016 

21.03  Added 45001 

32.1  Revised 57016 

32.11    (b)  revised 57016 

33.2  (a)  revised 57016 

33.3  (b)(1)     introductory     text 

and  (2)  revised 57016 

33.4  Introductory  text, 
(aXlXii),  (3),  (5)(iii), 
(b)(l)(iii),  (c),  (d)  introduc- 
tory text,  (1),  (3),  and  (g)  re- 
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TITLE  17  Chapter  I— Con.  Pnirr 

VLsfd.  '  ;i  "  4  i   rfcif.sit;iiatcii  ;i.-- 
(a)iB        :in(i      rtni.sfd;      new 
(a><4  ',     '  5  II  u  I,    and    (b)<  11) 
addt'd  (effective  date  p«nd 
inK> 57017 

3:5  5    ic)  revised 57018 

;5:s  6    IC)  revised  (effective  dait- 

pending) 57018 

:VM  lb)  amended;  fc>  and  (d) 
revi.sed  (effective  date  pend- 
ing in  part) 57018 

1407;}5   1     Amended 26815 

140  7:J5  4  (b)<  l)(iii).  '2)  foot- 
note 3,  and  (3)  footnote  5 
amended 26815 

140.735  5  la)  footnote  7.  (O 
te.xt  and  footnote  10.  and  ig' 
amended,     f  c  11  1 )     text     and 

footnote  11  revised 26815 

P'ootnoie    11    correctly   desig- 
nated  28089 

140735  7  Heading,',  ic).  and  '«) 
revi.sed.  nomenclature 
change:  in  and  (lex  2) 
amended:  footnote  13a  re- 
designated a.s  footnote  14 26815 

140.735  8  '  b'  (6t  and  (7i 
amended.  buSi  added:  'Vi 
revised 26816 

140  735  8A     Added 24115 

140  735  9     Footnotes   15  and   17 

amended 26816 

140  735  10     Amended 16173 

Section      and      footnotes      18 
through     21     re\ised;     foot 
notes  22  through  25  added...    26816 
Footnotes   18  through   25  cor 
rectly  designated 28089 

140  735   12     Introductory      text. 
I  a),   and   'b>   amended,    foot- 
note 22  redesignated  a-s  foot 
note  26 26817 

140  735  13  ibi  amended:  foot 
note  23  redesignated  as  foot 
note  27 26818 

140  735  14    (b)  amended 26818 

140.735  16  lai  revised:  (d) 
amended,  footnote  24  redes- 
ignated as  footnote  28 26818 

145.5  id)(  1  K  VI)  revised 57020 

145.6  bi  revised 27551 

147.3     (b)(4Mi).F)  revised 57020 

155.2     Introductory      text.      (a). 

lb),  and  (U  introductory  text 
revised 57020 


155.3     I  a  M  1  )  revised 57020 

170    Authority  citation 57020 

170.5     Revised 57020 

170  8     Revised 57020 

180  1     (a)  revised 57020 

Chapter  II — Securities  and  Exchange 
Commission 

200     Interpretative  releases 47237 

200.1 1     I  a  K  1 )  revised 26818 

200.19b     Revised 26821 

200.21     la)  revised 20288,  26821 

(b)  revised 37077 

200.30  3     (a)(38)  added 38505 

.a)(39)  added 41955 

(a)(40)  added 44722 

200.30  4     .a)(7)  revised 26822 

200.30  5     <b  3)  added 20295 

lb  2i  revi.sed 22358 

200.30  6     I  di  revised 30467 

I  d  )(  3  »  added 38505 

200.30   14     Revised 20288 

200.80  (di(5»,  (6»,  and  (e)(4)  re- 
vised  20288 

(a)(2)  introductory  text,  (exit 
introductory  text,  (2).  (d)(  1 ). 
I  6)(ii).  (e)(7)  1  i  1  and  (iii)  re- 
vi.sed  26818 

200  80e    Amended 55211 

200  80f     Revised 47546 

200  83     lei,  if ),  and  ih)  revised 20289 

200  303  (a)  introductory  text 
and  (2  I  introductory  text  re- 
vised  26819 

200.306     la)  revised 26819 

200  308  ail  2)  and  (bxl)  re- 
vised  26819 

200.310    (a)  revised 26819 

200.402     (a)(4>(i)  corrected 37077 

200.500-200.511     (Subpart        J) 

Authority  citation 47236 

200.500     Revised 47236 

200.502  Revised 47236 

200.503  Revised 47236 

200.504  ( i )  and  ( j )  added 47236 

200.506  Revised 47236 

200.507  Revised 47236 

200.508  la)  revised 47237 

200.510  ib)(2)  revised 47237 

200.511  I  b)(2)  revised 47237 

200.554  lb)  revised 26819 

200.800  (bi      table      amended. .54766, 

56834 

201  5     Revised 26819 


201.22 

202.5 

(1 

203.2 

R 
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02 
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-01 
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(d)  ad( 
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03 

210.; 

210.3 

04 
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210.3 

-06 
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210.3 

-07 

210.3 

-08 

210.3 

09 

210.3 
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14 
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18 

(a) 
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-19 

210.3 

-20 

210.4 

01 

210.4 
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-01 
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Page 

201.22    (e)  revised 58238 

202.5    (b)  revised 26822 

203.2    Revised 26822 

210.1-02    (v)(l)  revised 29836 

210.3-01     (h)  added 54766 

210.3-02     (a)  revised 29836 

(d)  added 54766 

210.3-03    Redesignated        from 

210.3-06 29836 

210.3-04     Added 29836 

210.3-05    Added 29836 

210.3-06    Redesignated  as 

210.3-03 29836 

210.3-07    Removed 29837 

210.3-08    Removed 29837 

210.3-09    (b)  revised 29837 

210.3-12    (e)  added 54767 

210.3-14    (a)(1)  revised 25122 

210.3-18    (d)  revised 29837 

(a)  introductory  text.  (2),  and 

(3)  revised;  eff.  6-15-83 56838 

210.3-19    Added 54767 

210.3-20    Added 54767 

210.4-01     (a)(2)  revised 54767 

210.4-10    (k)  Note  added 57913 

210.5-01     (a)  revised;  eff.  6-15- 

83 56838 

210.5-02    Amended 29837 

210.6-01—210.6-10    Undesig- 
nated center  heading  and  sec- 
tions revised;  eff.  6-15-83 56838 

210.6-11—210.6-21    Removed; 

eff.  6-15-83 56838 

210.6-22    Amended 29837 

Removed;  eff.  6-15-83 56838 

210.6-23    Removed:     eff.     6-15- 

83 56838 

210.6-24    Removed:     eff.     6-15- 

83 56838 

210.6-30    Removed:     eff.     6-15- 

83 56843 

210.6-31     Removed:     eff.     6-15- 

83 56843 

210  6-32—210.6-34    Redesig- 
nated   as    210.6A-03— 210.6A- 
05;  eff.  6-15-83 56843 

210.6A-01    Added:  eff.  6-15-83 56843 

210.6A-02    Added:  eff.  6-15-83 56843 

210.6A-03— 210.6A-05    Redesig- 
nated from  210.6-32—210.6-34; 
eff.  6-15-83  56843 

210.7-05    (a)  and  schedules  III, 

IV,  and  V  revised 29837 

210.11-01    Revised 29837 

210.11-02    Revised 29837 


Page 

210.11-03    Added 29839 

210.11A-0i     Removed 29839 

210.11A-02    Removed 29839 

210.12-01     Revised;     eff.     6-15- 

83 56843 

210.12-12    Revised;     eff.     6-15- 

83 56843 

210.12-12A    Revised:    eff.    6-15- 

83 56844 

210.12-12B    Revised;    eff.    6-15- 

83 56844 

210.12-13    Revised;     eff.     6-15- 

83 56844 

210.12-14    Revised:     eff.     6-15- 

83 56844 

210.12-19    Removed;    eff.    6-15- 

83 56844 

210.12-20    Removed:    eff.    6-15- 

83 56844 

211     Interpretative  releases 21029, 

21030.  23915,  23916,  38868.  41727, 
43673. 44722,  49628.  53330 
229    Heading  revised 57914 

229.201  (a)(2)  revised 25127 

Instruction  5  added 54768 

229.202  (f)  and  instruction  5 
added 54768 

229.301  Instruction  3  revised; 
instructions  6,  7.  and  8 
added 54768 

229.302  (a)(5)  introductory 

text  revised 54768 

(c)  added 57914 

229.303  (b)(2)  revised 29839 

(a)  instructions  8  and  9  re- 
vised; (a)  instruction  12 
added 54768 

229.401  (e)(1)  revised;  eff.  7-1- 

83 55665 

229.402  Instruction  1  revised 54769 

Heading  revised:  (a)  amended: 

(e)  through  (h)  removed;  (i) 
redesignated  as  (e);  eff.  7-1- 
83 55665 

229.403  Amended:  eff.  7-1-83 55665 

229.404  Added;  eff.  7-1-83 55665 

229.503    (d)(  10)  added 54769 

229.512    (a)(1)  introductory 

text  and  (iii)  amended 39803 

(a)(4)  and  (f)(4)  added 54769 

229.601     (a)  table  revised 25127 

Exhibit  Table  amended 54769 

230.14a-101    Amended:  eff.  7-1- 

83 55668 

230.110    Revised 26819 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APRIL  1  THROUGH  DECEMBER  30,  1982 


TITLE  17  Chapter  II— Con.  Pm« 

2:in  l.i4a    Aiiiitit  41955 

230  i:ir)h     Aildfd 41955 

230  138     Hr\  i.^ed 54769 

230.153b     Added 41955 

230.175    ib)(l)(i),  (2),  and  (cK3) 

rev  isfd 54770 

lb  I' 2  I  rt'vised 57914 

230  234     Removed 29652 

230  235     Removt'd 29652 

230-236       birt'vi.sfd 29652 

230  237    (b)  revised 29652 

230  403    fa)  revised 58238 

230  405     Aiiiriui.'d 29840, 

39803,  54770 
230  406     Iru  rnductdr'v      text     re 

V  i.sed 54770 

230  415    (c)  revised;  effective  to 

12  31   83 39803 

230  431     '  a  )(l)(ii)  revised 54770 

230.464     Rt'Vised 54770 

230  473      d)  revised 54770 

230  475a     Revised 54770 

230  477       b)  revised 54770 

230  485     'a)  revised 22359 

230  486     Added 22358 

230  487     Added 20294 

230.501     230  506    fRfeulation 

Di       Prt'lirnmar.N       note       7 

added 5477  1 

230  502  I  a)  note  revised. 
ib)i2)MHC)  and  (iixD' 
added 54771 

231  InterprftatUf  relea^ses 25122. 

29840,  39809,  57914 
239     Authorily  citation,    .  34890,  39986 

239.0   1     'b'  revised 26820 

239,5     Form  C  3  revised 40105 

239  11     Forms  1  amended 29840 

Amended,  efl    7    1   83 55667 

239.12     Forms  2  amended 29840 

239  13     Form  S  3  amended  29840, 

54771 

239  15     Form  N   1  amended 22359 

239  16     Form  S  6  amended 20295, 

22360 
239.16b     Form  S  8  amended 54771 

239.18  Forms  11  amended 54771 

Form  S-11  amended,  eff,  7-1- 

83 55668 

239.19  Form  S  12  revised 34939 

239.20  Added 41955 

239.23     Form  S  14  revised 34936 

239  28  Form  S-18  and  instruc- 
tions amended 25128 

Form  S-18  amended 29840.  57914 


Pago 

239.31     Pnrin  V  1  added 54771 

239  32     F<.rrn  F  2  added 54773 

239  33     Fiirtii  F  3  added 54776 

239  90     Forni  1    A  re\  ised 39992 

239  96     Form  7  A  revised 34946 

239  145     Form  237  revi.sed 34920 

239  500     P'orm  D  revised 34947 

240.3a  12  3  'b'  revised;  (C)  re- 
moved  54780 

240  3b  4    (c)  revised 54780 

240  3b  6    (b)(l)(i).  (2)  and  (c)(3) 

revi.sed 54780 

I  b  X  2  I  rev  ised 57915 

240  9b   1     Added 41956 

240  10b  6  if  I  revised:  (g)  redes- 
i^nateti     a.s     ( h );     new     <g> 

added 53341 

240  10b   18     Added 53339 

240  11A2   1     igi  revised 45003 

240  12a  1     Removed 29652 

240  12a  2     Removed 29652 

240  12a  3     Removed 29652 

240  12b  2     Amended 29841,54780 

240  12b   12     I  ai  and  (b)  revised 58238 

240  12g   1     Revised 17052 

240  12k  2     Revised 17052 

240  12g-4     Revised 17052 

240, 12h  1     Removed;  new 

240.12h-l  redesignated  from 

240,12h-2 17052 

240,12h-2  Redesignated  as 
240.12h  1;  new  240.12h-2  re- 
designated from  240.12h  3 17052 

240  12h-3     Redesignated  as 

240.12h  2:  new  240.12h  3  re- 
designated    from     240.12h-4 

and  revised 17052 

240.12h-4     Redesignated  as 

240.12h  3  and  revised 17052 

Added 54780 

240.13a-16     (C)  revised 54781 

240  13d-2    <b)  revised 49964 

240.13e  4     Id)  amended 54780 

240,14a  3    (b)(li  revised 29842 

(b)(1)  Note  2  reinstated;  CFR 

correction 57267 

(b)(1)  Note   1   removed;  (b)(1) 
Note  2  redesignated  as  Note 

1 57915 

24014a-101     Schedule  14A 

amended 29842 

240.14a-102    Amended;  eff.  7-1- 

83 55668 

240.14C-3     (a)(1)  revised 29842 
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Page 

(a)(1)  Note  2  reinstated;  CFR 

correction 57267 

(a)(1)  Note   1  removed;  (a)(1) 
Note  2  redesignated  as  Note 

1 57915 

240.14d-6    (e)(l)(ix)  added 54781 

240.14d-8    Revised 57680 

240.14d-100    Amended 54781 

240.15c3  1  (a)(8).  (c)(2)(iv)(F) 
and  (G).  and  (f)(5)(iv) 
added:  (c)(2)(vi)(A),  (B)(2), 
(D).     (F),     and     (H),     and 

(c)(2)(ix)  revised 21772 

240.15c3-ld    (c)(5)  revised 21775 

240.15c3-3    (b)(3)  added 21775 

( b )( 3  )(iii)  corrected 23920 

240.15d-l     Revised 17052 

240.15d-14    Removed 54781 

240.15d-6    Revised 17052 

240.15d-16    (c)  revised 54781 

240.16a-9  (a)(2)  and  (b)  re- 
vised  29652 

240.17a-3    (a)(15)  added 54062 

240.17a-4    (j)  added 50469 

(e)(3)  revised 54062 

240.17f-2    Revised 54060 

240.17Ad-7    (e)(2)  revised 54063 

241     Interpretative  releases 57915 

249    Authority  citation 33590, 

34890.  39986 

249.0-1    (b)  revised 26820 

249.1     Form  1  revised 33590 

249.1a    Form  1-A  revised 33590 

249.25  Form  25  revised 34894 

249.26  Form  26  revised 33590 

249.27  Form  27  revised 33590 

249.28  Form  28  revised 33590 

249.103  Form  3  revised 40015 

249.104  Form  4  revised 40018 

249.208a    Form  8-A  revised 34943 

249.210    Form  10  revised 34934 

Form  amended;  eff.  7-1-83 55668 

249.218  Form        18        revised...40011, 

54781 

249.219  Form  19  revised 40000 

Removed 54781 

249.220f    Form  20-F  revised 40003. 

54781 

249.308    Amended 25126 

Form  8-K  amended 29842 

249.310    Form  10-K  amended 29843 

Form  10-K  amended;  eff.  7-1- 

83 55668 

249.310c    Form  10-C  revised 33590 

249.318    Form  18-K  revised 34942. 

54790 


Page 

249.319    Form  19-K  revised 39987 

Removed 54781 

249.322  Form  12b-25  revised 34945 

249.323  Revised;    Form    12g-4/ 
15d-6  revised 17053 

Form  12g-4  revised 40013 

249.333    Revised:    Form    12g-4/ 

15d-6  revised 17053 

Form  15d-6  revised 40013 

249.402    Form  2-MD  revised 33590 

249.460    Form  8  revised 40110 

249.501a    Form  BDW  revised 34921 

249.502a    Form     SECO-2F     re- 
vised  33590 

Form  SECO-2F  revised 40110 

249.504P    Added:   Form   SECO- 

4-82  added 34368 

249.505    Form       SECO-5       re- 
vised  33590 

249.507  Form  7-M  revised 34932 

249.508  Form  8-M  revised 34928 

249.509  Form  9M  revised 34926 

249.510  Form  10-M  revised 33590 

249.619  Form   X-17A-12(1)    re- 
vised  34922 

249.620  Form   X-17A-12(2)    re- 
vised  34923 

249.631  Form    X-17A-16(1)    re- 
vised  34924 

249.632  Form   X-17A-16(2)    re- 
vised  34925 

249.633  Form  X-17A  revised 40014 

249.717    Form       X-17A-1       re- 
vised  33590 

249.801  Form     X-15AA-1      re- 
vised  33590 

249.802  Form      X-15AJ-1      re- 
vised  33590 

249.803  Form      X-15AJ-2      re- 
vised  33590 

249.1001    Form  SIP  revised 33590 

249b.l01    Form  TA-W  revised 34891 

250.22    (d)  revised 58238 

250.103A    (b)(2)  revised 57915 

250.206    Form  U-6B-2  revised 33590 

251    Interpretative  releases 39810 

259    Authority  citation 33590.  34890 

259.0-1    (b)  revised 26820 

259.5a    Form  U-5-A  revised 33590 

259.5b    Form  U5B  revised 34895 

259.5s    Form  U-5-S  revised 33590 

259.212a    Form     U-12(I)-A    re- 
vised  33590 

259.212b    Form     U-12(I)-B     re- 
vised  33590 
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TITLE  17  Chapter  II— Con.  Page 

259  2i:i  Fiirm  i;  l.iK  1  re- 
vised  33590 

259  221     Form  U-R-1  revised 34935 

259  313     Form  r   13  60  revised. ...  33590 

259  402     Form  T  3A2  revised 33590 

259.403  Form  U  3A3  1  re- 
vised  34892 

259  404     Form  U-7D  revised 33590 

259  501     Form  U-A  revised 33590 

260  0  5     Revised 26820 

260.0  11    (bii  IHi),  (2)  and  (c)(3i 

revised 54790 

260  7a   17     Revised 58239 

260  7a   18     (a)  revised 58239 

269     Authority  citation 34890 

269  0   1     lb)  revised 26820 

269.3  Form  T  3  revised 39990 

269.4  Form  T  4  revised 34944 

270.0  1     lei     introductory     text 

and  t2)  revised 42559 

Technical  correction 52693 

270.0  2     <b' revised 58239 

270.2a  4  tai  introductory  text 
and    '4 1    revised;    eff.    6-15- 

83 56844 

270.6c-6tT)    Removed 42559 

Technical     correction     to     re- 
moval   52693 

270.6c  6     Added 42559 

Technical  correction 52693 

270.8b  12     'a>  and  (b)  revised 58239 

274     Authority  citation 33590. 

34890.  39986 
274.0   1       bi  revised 26820 

274.5  Form  N  5  revised 40055 

274.10  Form  N  8A  revised 33590, 

40113 

274.11  Form  N  1  amended 22359 

Form  N   1  revised 34903 

274.11a  1     Form  N  2  revised 40038 

274.12  Form  N-8B  2  revised 40064 

274.13  Form  N  8B-3  revised 40076 

274.14  Form  N-8B  4  revised 40088 

274.51     FormN-18F-l  revised 40023 

274.102  Form  N-30A-2  re- 
vised  40024 

274.103  Form  N-30A-3  re- 
vised  40031 

274.106     Form  N   IQ  revised 40062 

274.127d  2  Form  N-27D-2  re- 
vised  34950 

274.127e  1  Form  N  27E-1  re- 
vised  40021 

274.127f  1  Form  N-127F-1  re- 
vised  40022 


Pa(?e 

274  201     N  23C   1  revised 34941 

274.301  Form        N-6EI-1        re- 
vised  40117 

274.302  Form  N  271   1  revised 40009 

274.303  N-27I-2  revised 40010 

275.0  4     lb)  revised 58239 

275.203  1     ic>  and  (d)  added 22507 

275.204  1     ib)(2)     and     (3)     re- 
vised  22507 

'b)<2)  corrected 29652 

275.204-3     (di  revised 22507 

279     Authority  citation 34890.  39986 

279.0  1     ibi  revised 26820 

279.1  Form      ADV      amended. ..22507, 

22508 
Form  ADV  corrected 29653 

279.2  Form  ADV-W  revised 34938 

279.3  Form  ADV-S  amended 22508 

279.4  Form  4-R  revised 40100 

279.5  Form  5-R  revised 40101 

279.6  Form  6  R  revised 40103 

279.7  Form  7-R  revised 40104 

301     Authority  citation 33590 

301.300a     Form  300A  revised 33590 

301.300b     Form  300B  revised 33590 

301,300c     Form  300C  revised 33590 


Title   17 — Pro fjosed  Rules: 


1-180  (Ch,  I) 

1 

18614, 

3 

28401.  30261,  30498,  31703.  ■ 

47418.  52723.  57055 
28401 

4 

28401, 

IS 

28401, 

18 

.  .  .    28401 

lA 

28401, 

?1 

,23951,  28401, 

1? 

28401, 

IT 

28401, 

MS 

28401, 

147 

28401 

ISS 

28401, 

170 

28401  30498 

180 

28401 

190 

200- 

■'ni 

-301  Ch  II), 

18342, 

?in 

19719 

28684. 

32158  47265. 

229 

28684. 

230  : 

2.31 

25372,  28688. 

31005,  47268,  ! 
28684, 

239 28688,  31394 


48878 
18618, 
46110. 

30498 
30498 
30498 
30498 
30498 
30498 
30498 
30498 
30498 
30498 
30498 
53031 
30498 
16187 
48988 
25372 
58281 
31394 
16043, 
50292, 
53904 
32158 
53904 
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Page 
240 16043. 

18351.  18359.  20783.  22376.  24338. 

25372.  26161.  28684.  28688.  29259. 

31394.  37560.  37919.  37920.  47269. 

47420.  49409.  50292.  53398.  53904. 

55491.  58287 

241 28684.  32158 

249 20783.  29259,  31394.  37560 

250 25372 

260 25372 

270 16341. 

25372.  31005.  42374.  42578.  46864, 

47860.  50924.  56509 
275 25372 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regula- 
tory Commiiiion,  Department  of 
Energy 

1     Revised 19022 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

1.36    Parenthetical  added; 

(f)(2)(i)  amended 23149 

(f)(2)(i)  effective  date  correct- 
ed  24691 

lb.l2    Amended 19054 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

lb. 16    (b)  and  (c)(4)  amended 19054 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

lb.l7    Amended 19054 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

2.1a    (b)      amended:      (c)      re- 
moved  19054 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

2.17    (f)  amended 19054 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

2.56a    (g)  amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

2.56b    (h)  amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

2.59    Removed 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

2.62    Removed 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 


Page 

2.68    (b)  amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

2.78    (a)(2)  and 'b)    amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

2.100    (c).   (d),   and   (e)   amend- 
ed  19055 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

2.103     Added 57269 

3.8    (e)  and  (h)  amended 19055 

Parenthetical   and   (k.)   added: 

(b)  amended 23149 

(b)  and  (k)  effective  date  cor- 
rected  24691 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

Parenthetical,     (k)(l)(i).     and 
(5)(iii)  corrected 57270 

3.103    (Subpart  B)  Removed 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

3a.ll    (d)(1)  amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

3c.5    (d)(3)  amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

3c. 6    (c)  and  (f )  amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

3c.ll     (f)(2)  and  (3)  and  (g)(2) 

amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

3C.106    (f)(2)(iii)  amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

3C.107    (b)  (2)  and  (5)  amend- 
ed  19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

3C.112    (h)(2)  amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

3C.204    (d)(2)(iii)  amended 19055 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

3C.205    (b)  (2)  and  (5)  amend- 
ed  19055 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

3C.206    (f)    (2),    (3),    and    (h)(3) 

amended 19055 
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TITLE  18  Chapter  I— Con.  p^k- 

l.imitt'tl  rrht'ariJig  granted 28364 

FVtition  denied 35957.  38117 

4    Petition  for  stay  denied 32070 

4  5     Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

4  14     'ai  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

4  23     Amended 19056 

Limited  relieariiiK  granted 28364 

Petition  denied 35957,  38117 

4.31     I  ax  1 )  removed;  I  g  I  and  I  h  I 

amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

4.33     (b)        introductory        te.xt 

amended 19056 

Limited     rehearing     granted. .28364. 

47549 

Petition  denied 35957.  38117 

ia)(2)  revised;  <a)(3)  added 38512 

4.81     'C)<3)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

4.92    ibxl)     removed:     (odxii 

and  icx  2>  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

4.102  I  at  introductory  text.  (1). 

and  <2)  revised 38512 

ia)il)    introductory    text    cor- 
rectly revised 42720 

Limited  rehearing  granted 47549 

4.103  (d)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

(d)  existing  text  designated  as 

(dx  1 );  new  tdx2)  added 38513 

4.107    (ax  1 »  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

(e)(3)  revised 38513 

4.109    (a)(9)  and  (bx4)  revised 46272 

4.112  (c)(6)  amended 19056 

(b)(2)  and  (c)(5)(ii)  corrected...  20295 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

(b)(4)  and  (cx5xiv)  revised 46272 

4.113  (cx6)  amended 19056 

(bx2)  and  (cx5)(ii)  corrected...  20295 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

(bx  1 )  and  (c)(5)(i)  revised 46272 

4.201     (c)  amended 19056 


Pagf 

Limited  reiiearing  granted 28364 

Petition  denied 35957,  38117 

12.2     ibi  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

12.4    (cx  1  >  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

16.4     Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

16.9     Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

25.2  Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

32.4  Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

32.37     Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

32.61     (i)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

33.5  Removed 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

34.6  Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

35.8    (a)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

35.13  (a)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

35.14  (ax  10)  amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

41.3  Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

41.4  Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

41.7  Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

45.7    Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

101     Amended 42723 

104    Amended 42723 
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Page 

125.2  (d)(3)  amended:  (e)  <l)(i) 
and  (2)(ii).  (j).  and  (n)(5)  re- 
vised: (e)(1)  (ii)  and  (iii)  re- 
designated as  (iii)  and  (iv): 

new  <e)(  1  )(ii)  added 42724 

131  1     Removed 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

141.25  Removed 53725 

141.59    Revised 38870 

141.61     Revised 44726 

152.2    Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

153.2  Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

153.11     Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

154.28    Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

154.94    (j)(5)(ii)  amended 19057 

Limite(j  rehearing  granted 28364 

Petition  denied 35957.  38117 

156.3  (a)  amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

156.5  (c)  amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

156.7  Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

156.10    Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

157    Technical  correction 30725 

157.6  (a)  and  (c)  amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

157.8  Amended 19056 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

157.10  Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

157.11  (b)  amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

157.14    (aXlOXvl)        and        (c) 

amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

157.26  Text  revised 19057 
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Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

157.40    (gi  removed 35182.  38117 

157.101     (c)  amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

157.201-157.218    (Subpart        F) 

Added 24266 

Corrected 30725 

157.205  <g)  revised 38877 

157.206  (d)(2)(iii)  removed: 
(d)(2)(iv)  through  (xii)  re- 
designated as  (iii)  through 
(xi):  (d)(3)  amended:  (d)(4) 
revised 38877 

157.211  (c)     introductory     text 

and  (3  I  through  (5)  revised 38877 

157.212  (a)  introudctory  text 
and  (b)(2)  through  (4)  re- 
vised  38877 

157.213  (c)(4)  through  (7)  re- 
vised  38877 

157.216    (b)  revised 38877 

158.3  Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

158.4  Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

158.7    Amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

201    Amended 42723 

204    Amended 42723 

225.2  (d)(3)  amended 42724 

(e)(l)(i)    and    (2)(ii).    (j).    and 

(n)(5)  revised;  (e)(l)(ii)  and 
(iii)  redesignated  as  (iii)  and 
(iv):  new  (e)(l)(ii)  added 42725 

225.3  amended 42726 

250.1    Removed 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

270.202    (d)  amended 19057 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

271.101  (a)  Tables  I  and  II  re- 
vised  17982 

(a)  Tables  I  and  II  amended.. .32935, 

47809 

271.102  (c)  Table  III  revised 17984 

(c)  Table  III  amended 32935,  47809 

271.402    (c)(5)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 
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CHANGES  APRIL 

1  THROUGH  DECEMBER  30,  1982 

TITLE  18   Chapter  1— Con. 

Panf 

Pane 

271  703     '  ti  "  74  '  atkli'd     

15316 

Limited  rehearing  tiranted 

.28364 

1  d  H  75  >  addftl 

. 15317 

Petition  denied 35957 

38117 

1 d  >    77  1  and ' 84 ) added 

20574 
. 20575 

281  215     Amended 

Limited  rehearing  granted 

19058 

(d)i78)  added 

.28364 

( d )  ( 79 1  and  ( 80)  added 

20576 

Petition  denied 35957 

38117 

(d)(76i  added 

. 15318 

282    Order 

17985. 

(di(81).  (82).  and  (83)  added 

.17054 

24117.  27858.  32936.  38513. 

42562. 

1  d  "  85  1  added 

. 22947 

49014.  53842,  58240 

idM86i  and  '87)  added 

25132 

282.201     Amended 

19058 

(dM88) added 

25134 

Limited  rehearing  granted 

.28364 

1  d  i<  90 )  added 

28365 

Petition  denied 35957 

38117 

'd)<12)<ni       revised:       (d)(89i 

282.204     1  f  X  2  )  amended 

.19058 

added 

. 28366 

Limited  rehearing  granted 

.28364 

id>i91 1  added 

30468 

Petition  denied 35957 

38117 

(d)(63)    introductory    text    re- 

282.206    (a)(2)(i)  and  (bi  (1 )  and 

vised  (d)(63)(iii)  added 

.31263 
31864 

1  2)  amended 

Limited  rehearing  granted 

.19058 

1  dii  12 1  revised 

.28364 

idH93) added 

34371 

Petition  denied 35957 

38117 

1  d  II  97  )  added 

34372 

282,405     (C)(  1  )  amended 

19058 

<  d  )(  98 )  added 

34373 

Limited  rehearing  granted 

.28364 

'  d  "  94  1  added 

34374 

Petition  denied 35957 

38117 

1  d  )i  92  i  added 

<d)i  106'  added 

34375 
38117 

284    Technical  correction 

30725 

284.6     lai  amended 

.19058 

( d  )i  99 1  added 

38878 

Limited  rehearing  granted 

.28364 

id)i  108  1  added 

38879 

Petition  denied 35957 

38117 

(dx  105 1  added 

38880 

284.201     le)  revised 

.24274 

(d)(  107  1  added 

38881 

284.208    (d)(1)  amended 

.19058 

(d)(100)  added 

38882 

Limited  rehearing  granted 

.28364 

<d)<  109'  added 

41734 

Petition  denied 35957. 

38117 

( d  )i  105  M 1 1  corrected 

.42562 

284.222    (b)  amended 

.19058 

(d)(  11  1  revised 

44113 

Limited  rehearing  granted 

.28364 

id)ai0)  added 

44115 

Petition  denied 35957, 

38117 

•  dxUli  added 

44116 

286.102    (c)  amended 

19058 

'diil05)(i)   correctly   designat- 

Limited rehearing  granted 

.28364 

ed  as  (ditl08)(i) 

46077 

Petition  denied 35957, 

38117 

id  11 114)  added 

53341 

290.102    (d)  amended 

.22949 

id)(  112)  revised 

53342 

Limited  rehearing  granted 

.28364 

id)i  113)  added 

53343 

292.207    {b)(6)(ii)  amended 

.19058 

(d )( 1 1 )  amended 

.53842 

Limited  rehearing  granted 

.28364 

(d)Ml)  revised 

.54928 

Petition  denied 35957, 

38117 

(d)(  108 )(i)  corrected 

.57270 

294.101     (a)  (1),  (2),  and  (b)(4) 

274.501     ia)(2)  amended 

.38883 

amended;  undesignated  note 

274     Form  No.  121  revised 

54064 

added;  interim 

.20296 

275.204     if)  amended 

19058 

357.2     Revised 

42331 

Limited  rehearing  granted 

.28364 

357.3    Removed 

.16318 

Petition  denied 35957 

38117 

375    Technical  correction 

30725 

281     Rehearing         applications 

375.202    (b)  (1)  and  (2)  amend- 

denied  

.30728 

ed 

.19058 

281.110    (b)  amended 

.19058 

Limited  rehearing  granted 

.28364 

Limited  rehearing  granted 

.28364 

Petition  denied 35957, 

38117 

Petition  denied 35957 

38117 

375.301    (a)        amended;        (c) 

281.111     Amended 

19085 

added 

19058 

Limited  rehearing  granted 

.28364 

Limited  rehearing  granted 

.28364 

Petition  denied 35957 

38117 

Petition  denied 35957. 

38117 

281.214    (a)  amended 

. 19058 

375.302    (m)  and  (p)  removed 

17809 
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Page 

...28364 
7,  38117 
...  19058 
...28364 
7.  38117 
.  17985. 
.  42562. 

...  19058 

...28364 

7.  38117 

...19058 

...28364 

7.  38117 

d 

...19058 

...28364 

7.  38117 

...  19058 

...28364 

7,  38117 

...30725 

...  19058 

...28364 

7,  38117 

...24274 

...19058 

...28364 

7.  38117 

...19058 

...28364 

7,  38117 

...  19058 

...28364 

7,  38117 

...22949 

...28364 

...19058 

...28364 

7,  38117 


.20296 

42331 

.16318 

,30725 


Page 
(b)   and   (g)   amended;   (f)   re- 
moved  19058 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

375.303  (c)  removed;  (d) 
through  (g)  redesignated  as 
(c)  through  (f);  introductory 
text,  (b).  and  new  (e)  re- 
vised  17809 

375.304  Amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

375.307  Introductory  text,  (a) 
introductory  text,  and  (10), 
and  (b)  introductory  text  re- 
vised; (a)(14)  and  (p) 
through  (s)  added 17809 

(g)  and  (j)  amended 19058 

Limited  rehearing  granted 28364 

Introductory  text  and  (a)  in- 
troductory text  revised;  (a) 
(15).  (16),  and  (t)  added 24274 

(a)  corrected 30725 

Petition  denied 35957,  38117 

375.308  Introductory  text.  (1), 
and  (z)(2)  revised;  (tt) 
through  (WW)  added 17810 

(h)  and  (gg)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957,  38117 

375.309  Heading  and  (a) 
through  (d)  amended;  intro- 
ductory text  revised 17810 

(b)  and  (o)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

375.310  (a)  amended 19058 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

375.312    Added 23150 

Effective  date  corrected 24691 

385—388    (Subchapter  X) 

Added 19022 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

385    Added 19022 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

385.212    (a)  corrected 35956 

385.217  (d)(1)  (ii)  and  (ill)  cor- 
rected  35956 

385.509    (b)  corrected 35956 

388    Added 19052 

Limited  rehearing  granted 28364 

Petition  denied 35957.  38117 

388.109    Correctly  added 23440 


Chapter  III — Delaware  River  Basin 
Commission 

Page 

430.24    Added 21776 

Title  18— Proposed  Rules: 

1-376  (Ch.  I) 48902 

1 24726.  27375.  28425.  31582.  34155 

2 40634 

3 27375.  34155 

32 39851 

33 39851 

34 39851 

35 39851 

37 38332.  50298 

45 39851 

152 40634 

154 19157. 

20621.  28425,  28966,  40634.  45021. 

57943 

156 40634 

157 20621.  28425.  28966.  40634 

260 16644.  20317 

271 14490-14492. 

15353.  15355,  15356.  15805.  15806, 

19157, 

24342, 

27083, 

31405. 


23181, 
25540. 
29265. 
32730. 
37562. 
39865. 
43986. 


17070.  18362,  19157,  19719. 

23752,  24141.  24342,  25374. 

26163,  27082.  27083.  28425. 

29569,  29852.  31405.  31582. 

32731.   35232.   36434-36436, 

38906.  38907,  39862,  39863, 

40814.   41987.   42583-42585. 

44748.  49852.   50298.   50300-50302. 

51406.  53032.  53033.  53739.  53740. 

53742.  53743.  53907.  55246.  57056- 

57058,  57060.  57953 

274 24726.  28425.  31582.  53907 

276 31582 

284 24726.  28425.  31582.  40634 

290 13836 

292 39851 

375 20621. 

24726.  27375.  28425.  28966.  31582, 

34155,  39851,  57943 
381 20621, 

24726,  27375.  28425,  28966.  31582, 

34155.  39851,  40634,  57943 

385 53034.  54981 

1300-1309  (Ch.  XIII) 49003 

1300 57297 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treasury 

4    Notes  1  through  4  removed 53727 

4.1  (f )  removed 35475 

4.2  Footnote  3  amended 53727 

4,14    (d)(l)(iii)(G)  added 54065 
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TITLE  19  Chapter  I— Con.  Page 

4  lio      r       table      Ainiiidfti     and 

fiiut  notf  added 3547S 

4  rii)       b'  amended 35475 

4  fil      (•    anniided 35475 

4  9b     Kf\i>,fd 53727 

4  96     R.  vised 35182 

4  98  a"l)  amended;  (f)  re- 
moved  53727 

6  3      CI  and  footnote  amended 20751 

6  7     (d)  and  (p)  amended 35475 

6  8      a'     and     (d)     revised;     (c) 

amcridi-d  20751 

6  14       li  '  tablr  amended 19517 

6  Jl!      1'  ami-ndi-d 35475 

10     r-'<  hinu-al  correction... 52139.  55470 

10  7     '  b  '  amended 35475 

10  53      (i  1  amended;  (e)  revised; 

k'-  added 36631 

e  '  correct  ly  de.sit<nated 47549 

10.59     if)  table  amended 20752 

10  62    I  a)  and  (c)(2i  revLsed;  (e) 

amended 49367 

10  62a    Revised 49367 

10.65  ic)i3)  and  (4)  amended 49368 

10.66  ic>  introductory  te.xt  re- 
vised; (C)  footnote  62a  re- 
moved  53727 

10  68    (a)  amended 27261 

10  76     ici  removed 35475 

10.94  ei  rt'M.sed 53727 

10.95  di  amended 53727 

10.114     Revised 53727 

10  115-10  119     Removed 53727 

10.173     ia)<5)  revised 40162 

I  a  It  5  I  Technical  correction 41519 

115     Removed 53727 

12.1     lai    amended;    (c)    revised; 

'di  removed 35475 

12  7     I  a  I.    lb  I.    and    footnote    6 

amended 35475.  35476 

12.8    (ai.    lb  I.    and    footnote    8 

amended 35476 

12.16  lai,  lb  I.  and  footnote  9 
amended 35476 

12.17  Footnote  10  amended 35476 

12.21  Amended 35476 

12.22  Nomenclature  change; 
amended 35476 

12.23  Nomenclature        change; 

lai  and  (di  amended 35476 

12.24  Footnote  11  amended 35476 

12.26    Nomenclature        change; 

lei  and  '  g  >  amended 35476 

Heading  revised;  <g)  redesig- 
nated as  (g)(li,  ig)i2) 
added 36631 
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12.28     .Aiurnded 35476 

12  29      I      and  footnotes  16  and 

16b  amended 35476 

12  30     f'dotnote  17b  amended 35476 

12  31      HeadiriK    amended;    foot 

note  18  revised 35476 

12  32     Nomenclature        change; 

footnote  19  revised 35476 

12  34      t'l  and  footnotes  20  and 

21  amended 35477 

12  35     Fiemoved 35477 

12  36     Footnote  23  amended 35477 

12.37  Footnote  24  amended 35477 

12.38  Nomenclature  ctiange, 
footiKJte  25  revised 35477 

12.40     (f  I  amended 35477 

12.48     Footnote      31      amended; 

footnote  32  revised 35477 

12,73     ibxvi)    and    Mx)    througli 

I  XI 1  amended 35477 

12,85  iciil)  and  i4i  amended; 
(c)(6).  (d).  and  (e)(2)  re- 
vised  52138 

12,91     Heading,    (ai,    (b)(2i.    id. 

and  id  I  amended 35477 

12,105     la)  amended 35477 

12  107    ibi  amended 35477 

12  109     (b)  amended 35477 

18     Technical  correction...  52139,  55470 

18  1     'aii3i  added 27261 

(  e  I  amended 35478 

Corrected 39478 

18.2  (a)  and  (c)  amended 27261 

fa)  revi.sed:  (b)  amended 49368 

18.3  le)  amended 49368 

18.4  ici(2)  amended 27261 

Authority  citation  corrected 50209 

(i)  added 49368 

18.5  (0)  and  (d)  amended 27261 

18.6  Id)  amended 27261 

ici  revised 37881 

18.8    ie)(2)       amended;       (e)(3) 

added 27261 

18.11     (b).   (c),   (f).   (g),  and  ih) 

amended 27262 

18  12     Id)  and  lei  amended 27262 

18.20    (a)  and  (b)  amended 27262 

18.24  lai  and  (b)  amended 27262 

18.25  (a)  amended 27262 

18.26  (a)  amended 27262 

19  Technical  correction...  52139,  55470 
19  1     I  ax 4).      <c)      introductory 

te.xt  and  (3)  revised 49368 

19.2    (a),  (C).  and  (d)  revised;  (f) 

and  (gi  added 49368 
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Page 

19.3  Revised 49369 

19.4  (b)  amended 35478 

Revised 49370 

19.5  Revised 49370 

19.6  Revised 49370 

19.8  Amended 49371 

19.9  Added 49371 

19.10  Revised 49371 

19.11  (d)  amended 49371 

19.12  Revised 49372 

19.13  (g)  revised 49372 

19.14  (b),  (c).  and  (d)  revised 49373 

19.15  (a)  and  (j)  amended 49373 

19.16  (a).  (g)(1),  and  (h) 
amended:  (b)  and  (c)  re- 
vised  49373 

19.17  (a),   (c).   and  (e)  revised; 

(g)  amended 49373 

19.18  (b)  amended 20753 

19.19  (a)  and  (b)  amended 49374 

19.21     (b)  amended 49374 

19.29    Revised 49374 

19.34    Amended 49374 

19.40  Amended 32416 

19.41  Revised 32416 

19.43  Revised 32416 

19.44  Revised 32416 

22    Technical  correction...  52139,  55470 

22.28  (d)  revised 49374 

22.29  (f)  revised 35478 

24    Technical  correction...  52139,  55470 
24.1    (a)    introductory    test    re- 
vised  32419 

24.12  (a)(1)  removed 49374 

24.13  (c)  and  (f)  amended 49374 

24.16  (b)  footnote  5  revised 35478 

24.17  (d)  revised 49374 

101.3  (b)  table  amended 21040 

(b)      table      designation      ex- 
tended  40163 

(b)  table  amended 55914 

(b)  table  amendment  effective 
date  corrected  to  1-13-83 58240 

101.4  (c)  table  amended... 21040,  35184 

101.6    (a)(7)  amended 35478 

111.14    (a)  and  (b)  revised 42727 

111.19    Introductory    text    and 

(a)  revised;  (c)  amended;  (d) 

and  (e)  added 42727 

(a)  corrected 44543 

111.29    Existing  text  designated 

as  (a):  (b)  added 32419 

(b)(2)    introductory   text   and 

(ii)  revised 52139 

113    Technical  correction...52139, 

55470 
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113.13  (a)  removed;  (b)  head- 
ing revised 49375 

113.14  (g)(2)  revised 40165 

(a)     revised;     (hh)     and     (ii) 

added 49375 

113.27    Removed 49375 

113.39    (b)  amended 49375 

114.1  (e)  removed 27262 

114.2  (b)  removed 27262 

114.22  (a)  revised:  (b)  removed: 
(c)(3)     redesignated    as    (d) 

and  revised 27262 

114.23  Heading  and  (a)  amend- 
ed  27262 

114.24  Nomenclature  change 27262 

114.25  Nomenclature  change 27262 

114.26  (a),  (b),  and  (c)  amend- 
ed  27262 

114.32  Amended 27262 

114.34    (b)  amended 27262 

123.4  (d)  amended 35478 

123.22    (c)     (1),     (2).     and     (4) 

amended 35478 

123.51    (d)  and  (e)  amended 35478 

123.61     Amended 35478 

125    Technical  correction. ..52139, 

55470 

125.31  Revised 49375 

125.33  (b)  revised 49375 

127    Technical  correction. ..52139, 

55470 

127.14  (c)(1)  revised 49375 

132    Technical  correction. ..52139, 

55470 

132.15  Removed 49375 

141.1    (b)  revised 32419 

141.11    (b)  revised 53727 

141.83    (a)  revised 53728 

142    Technical  correction. ..52139, 

55470 

142.5  Amended 49376 

143.21  (g)  and  (h)  amended:  (i) 
redesignated  as  (j);  new  (i) 
added;  authority  citation 
amended 27262 

144    Technical  correction 55470 

144.1     (b)  removed 49376 

144.22  Revised 49376 

144.32  Heading  revised;  (c) 
added 49376 

144.34  (a)  revised 49376 

144.38  (e)  revised 49376 

144.39  Added 49376 

144.41     (g)  revised 49376 
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TITLE  19  Chapter  I— Con.  Pa^. 

146.12     lai    and    i  b "  2 1    amend- 

t>d 35478 

146  14  '  b  )  and  <  d  >  amended 35478 

146  21  I  bi  and  (ck  l  i  and  (3  k  ii 

amended 35478 

146.22  I  bi  and  (o  amended 35478 

146.25  (b).  <c)(l),  (2).  and  <d» 

amended 35478 

146.32     '3.1  amended 35478 

146  33     'a)  amended 35478 

146  42    I b)(l)  and  (c)(1)  amend 

ed 35478 

146.45  ib)i2i.    (CI    i2i    and    i5i, 

and  idi  amended 35478 

146.46  'b)(  Ixii)  amended 35478 

146.47  (b).  ic),  (d)  (1)  and  (2'. 

and  (e)  amended 35478 

146.48  Id)  amended 35478 

147.1     (b)  amended 35478 

148.1  Revised 24119 

148.77    lb)' 2)  revised 35478 

148.86  Amended 35478 

148.87  (b)  table  amended 53728 

148.89     Heading  and  (ai  amend 

ed 35479 

151.41  Amended 53728 

151.42  (b)(4)  amended 53728 

152.2  Amended 53728 

161.2    lb)      authority      citation 

amended 35479 

162.41     (d)  added 53728 

162.45     Heading  and  (b)  revised; 

interim 20754 

162.45a     Added;  interim 20755 

162.63     Revised;  interim 20755 

Chapter  II— United  States 
International  Trade  Commiiiion 

201.8     (d)  amended 13791 

201.13     (c)(2)  revised 33682 

201.16     (bxli      and     icKl)      re- 
vised  33682 

207  7     lb)  revised 33682 

207.22  Introductory      text      re- 
vised  33682 

207.23  (b)  revised 33682 

210,5     (O  revised 13792 

210.21  Id)  revised 25136 

210.22  (a)  revised 25136 

210.36  (b)(5)  revised 25136 

210.43  (C)  revised 25137 

210.50  (f)  revised 25137 

210.51  (C)(2),    (d),    and    (e)    re- 
vised  25137 

210.53     Revised 25137 


210.54  Revised 

210.55  Revised 

210.56  Redesignated  a.s  210.57 
and  (a)  revised:  new  210.56 
added 

210.57  Redesignated  as  210.58; 
new  210.57  redesignated 
from  210.56  and  (a)  revised.... 

210.58  Redesignated  as  210.59; 
new  210.58  redesignated 
from  210.57 

210.59  Redesignated  from 
210.58 

210.60  Introductory  text  re- 
vised  

Title   19 — Proposed  Rules: 

4     177  (Ch.  I) 16033.  18480. 

4 46534. 

6 

7 37563. 

10 37563.  43717. 

19 

22 37563. 

24 

101 22964.  32445, 

113 37563,  43717, 

123 17072,  31708, 

125 

134  

24344,  37926,  39866.  49853. 

141 18621.  43717, 

142 18621, 

143 

144 

145 37563, 

146 20627,  37927, 

148 49853, 

158 37563, 

159 

162 

171 

172 

177 25975,  35234,  38149,  51587, 

191 37563, 
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25137 
25137 


25138 

25138 

25138 
25138 
25138 


48695 
54092 
23182 
53402 
53402 
43717 
53402 
43717 
53744 
53402 
37924 
43717 
14493, 
51586 
52193 
43717 
43717 
43717 
53402 
43717 
54092 
53402 
21847 
49853 
49853 
49853 
55400 
53402 


TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement 
Board 


260     Revised, 


36809 


Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health  and 
Human  Service* 

404     Technical  correction 14894 
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Page 
404.201-404.290     (Subpart     C) 

Revised 30734 

404.211    (e)(2)  corrected 35479 

404.301—404.394     (Subpart     D) 

Authority  citation 31542 

404.305    (b)  revised;  final 42098 

404.316    (b)  revised;  (c)  added 31542 

(c)(l)(ii)  corrected 52693 

404.337    (b)(3)        revised;        (c) 

added 31542 

404.352    (b)    introductory    text 

and  (1)  revised;  (c)  added 31543 

404.429    (b)(2)(iii)  corrected;  in- 
terim  13792 

(b)(2)  and  (4)  revised 46690 

404.435    (c)(1),  (2),  (4),  and  ex- 
ample 2  revised 46691 

404.446    Heading  and  (a)  intro- 
ductory text  revised 46691 

404.458    Correctly  revised 43673 

404.900—404.995      (Subpart     J) 

Authority  citation 31543 

404.902    Introductory   text,   (p) 

and  (q)  revised;  (r)  added 31543 

404.965    Added 36123 

404.988    (c)(9)  revised;  final 42098 

404.1501—404.1598   (Subpart  P) 

Authority  citation 31543 

404.1586    (f)  added 31543 

(f)(l)(ii)  corrected 52693 

404.1596  (c)  revised 31543 

(c)(4)  corrected 52693 

404.1597  Revised 31544 

404.2001—404.2065  (Subpart  U) 

Revised 30472 

Authority  citation  corrected 32936 

(b)(7)  corrected 32936 

(c)  corrected 32936 

404.2060    Corrected 34781 

404    Appendix  III  corrected 35479 

410.560    (a)  revised 19117,  43674 

416    Authority  citation 15324 

Authority  citation;  interim 35949 

416.260—416.269    Revised 15324 

416.601—416.665     (Subpart     F) 

Revised 30475 

416.1100—416.1182  (Subpart  K) 

Authority    citation...l3794,    24277, 

55213 

416.1123  (b)  revised 13794 

416.1124  (c)(12)    added;    inter- 
im  55213 

416.1161a    Added;  interim 24277 

416.1201—416.1266    (Subpart  L) 

Authority  citation 24277,  55213 


Page 

416.1201  (a)  amended:  inter- 
im  35949,  55213 

(a)  corrected 37378 

416.1204a    Added:  interim 24277 

416.1210    (1)  added:  interim 55213 

416.1231    Added:  interim 55213 

416.1321—416.1337  (Subpart  M) 

Authority  citation 31544 

416.1321    (d)  added 31544 

(d)  corrected 52693 

416.1331  Revised 31544 

416.1332  Revised 15325 

416.1338    Added 31544 

(a)(2)  corrected 52693 

416.1400—416.1494   (Subpart   N) 

Authority  citation 31545 

416.1402  (f)  through  (i)  re- 
vised  15325 

Introductory  text,  (h)  and  (i) 

revised:  (j)  and  (k)  added 31545 

416.1465    Added 36124 

416.2001     (d)  revised 15326 

416.2112    Revised 15326 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor 

609    Revised 54687 

614    Revised 54697 

619    Removed 30239 

626    Added 58492 

676.81—676.93  (Subpart  F)  Cor- 
rectly reinstated  and  repub- 
lished  15988 

684.95    (d)  removal  affirmed 35184 

Chapter  VI — Employment  Standards 
Administration,  Department  of  Labor 

725.366    Amended 14696 

Title  20— Proposed  Rules: 

1—71  (Ch.  I) 18706,  48532 

200—398  (Ch.  II) 48848 

260 20797 

401—450  (Ch.  Ill) 18756.  48374 

404 15602, 

17575,  19620,  22965,  23954.  25376, 

32732,  42587.  46535.  49980 

416 15602,  46535,  49980,  50511 

501  (Ch.  IV) 18706,  48532 

601—689  (Ch.  V) 18706,  48532.  52725 

626 52197 

651 23754 

654 23754 

655 52198 
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Title  2(f — Proposed  Rules — (on.         Pnx. 

701     727iCh    VI' 18706,48532 

718 22674 

725 22674 

801     8()2  '(.•>]    VII) 18706,48532 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health  and 
Human  Services 

Chapter    I     Mandatory    cornpli 

ancr  datt'  7   1  85 35185 

1.24     I  ail  14)  revised 32421 

5.10  I  f  I  added 25734 

5.11  Revused 16010 

Republished 16318 

5,31     Revised 38480 

(di  added 54757 

(CI  added 55471 

5  45     le)  revised 23706 

5.47     Revised 23706 

5.49  Revised 23706 

5.50  Introductory       text        re 

vised 23707 

5.52     Revised 23707 

5  53    '  a  1  and  (  b)  revised 23707 

5.54  Revised 23707 

5.55  Revised 23707 

5.58  Added 42099 

5.59  Revised 23707 

5.80     Revised 26823 

7  70-7.75    (Subpart  D)  Added 18835 

12.21     (d)  added 25734 

12.35     (a)(10>  removed 26375 

13.5     ici  removed 26375 

14.20    (b)(ll)  removed 26375 

14.100    (d)(l)ivi    revised;    ieH3) 

added 38883 

15.20    I  all  3 )  removed 26375 

16.24     (bi  removed 26375 

20.31     Revised 24277 

73  169     Effective       date       con- 
firmed  16319 

74.203     Added 52143 

Effective  date  corrected  to  12 

21-82 54430 

(aid)  corrected 56489 

74,1101     Revised 42565 

Effective  date  confirmed 54429 

74.1203     Added 52144 

Effective  date  corrected  to  12- 

21-82 54430 

74.1205     Revised 24284 

taxi)  and  (c)(1)  introductory 
text  corrected 27551 
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Effectiveness  stayed 38884 

Effective     date     7  7  82     con 

firmed 49632 

Technical  correction 52145 

74  1206    I  a)     and     (bi     revised; 

(ci<5)  added 14146 

lai  and  ib)  revision  and  (c)(5) 
addition   effective   date  con 

firmed 24278 

74.1255     Added 49635 

Effective  date  corrected  to  12 

3  82 52694 

74  1306     Added 57687 

74.1307     Added 57687 

74.1321  Added 53846 

74.1322  Added 53846 

74.1327  ic)  corrected 51106 

Effective  date  confirmed 53343 

74.1328  Effective       date       con- 
firmed  53343 

74  1330     Added 22510 

Effective  date  confirmed 33491 

74.1327  Added 42567 

74.1328  Added 42568 

74.2101     Added 42565 

Effective  date  confirmed 54429 

74.2203     Added 52144 

Effective  dale  corrected  to  12- 

21   82 54430 

74.2205  Added 24285 

Effectiveness  stayed 38884 

Effective     date     7  7-82     con- 
firmed  49632 

Technical  correction 52145 

74.2206  Added 14146 

Effective  date  confirmed 24278 

74.2255     Added 49635 

Effective  date  corrected  to  12- 
3-82 52694 

74.2306  Added 57688 

74.2307  Added 57688 

74.2321  Added 53846 

74.2322  Added 53846 

74.2327  Added 42568 

Effective  date  confirmed 53343 

74.2328  Added 42568 

Effective  date  confirmed 53343 

74.2330     Added 22511 

Effective  date  confirmed 33491 

74    Appendix  A  added 57688 

80.10    (a)  and  (b)  revised 24692 

81.1     (b)  table  amended 14147, 

14148,  22511.  22512,  24285,  24286. 

42568,  49632.  49636,  49637.  53846. 

53847.  57691 
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Page 

(bi  table  amendment  effective 

date  confirmed 24278, 

33491,  53343 

(b)  table  amendment  effective 
date  corrected  to  12-3-82 52694 

(b)  effectiveness     stayed     in 

part 38884 

(a)     table     amended. ..42565,     52144, 

52145 

Technical  correction 52145 

(a)  table  amendment  effective 

date  confirmed 54429 

(a)  table  amendment  effective 

date  corrected  to  12-21-82 54430 

81.10    (o)  added 14147 

(o)  effective  date  confirmed 24278 

(p)  added 49637 

81.25    (a)(1)  table  and  (bXlKi) 

amended 49636 

Introductory    text    and    (a)(1) 

table  amended 49637 

(a)(1)  table  and  (b)(l)(i) 
amendment     effective    date 

corrected  to  12-3-82 52694 

81.27    (c)  introductory  text,  (1), 

and  (d)  table  amended 22511 

(d)  table  amended 24285. 

49632,  49636,  52144,  52145,  53846, 
53847,  57692 

(c)  introductory  text,  (1),  and 
(d)  table  amendment  con- 
firmed  33491 

(d)  effectiveness     stayed     in 

part 38884 

(d)  table  amended 42566,  42568 

Technical  correction 52145 

(b)  table  amendment  effective 

date  corrected  to  12-3-82 52694 

(d)  table  amendment  effective 

date  confirmed 53343,  54429 

(d)  table  amendment  effective 

date  corrected  to  12-21-82 54430 

(c)  removed:  (d)  table  amend- 
ed  57691 

81.30    (p)  added 14147 

(p)  effective  date  confirmed 24278 

81.30    (q)  added 49636 

(q)  addition  effective  date  cor- 
rected to  12-3-82 52694 

82    Heading  corrected 17985 

82.203    Revised 52144 

Revision  effective  date  cor- 
rected to  12-21-82 54430 

82.1205    Revised 24285 

Effectiveness  stayed 38884 


Page 

Effective     date     7-7-82     con- 
firmed  49632 

Technical  correction 52145 

82.1206    Revised 14147 

Revision    effective    date    con- 
firmed  24278 

82.1255     Revised 49636 

Revision    effective    date    cor- 
rected to  12-3-82 52694 

82.1306  Revised 57691 

82.1307  Revised 57691 

82.1321  Revised 53847 

82.1322  Revised 53847 

82.1327  Revised 42568 

Revision    effective    date    con- 
firmed  53343 

82.1328  Revised 42568 

Revision    effective    date    con- 
firmed  53343 

82.1330    Revised 22511 

Effective  date  confirmed 33491 

106    Added 17025 

Addition  confirmed 43363 

131.111  (d)   and   (e)(6)   revised: 

eff.  7-1-85 41523 

(e)(1)  effective  aate  deferred 41523 

131.112  (d)(6)  revised:  eff.  7-1- 

85 41523 

(d)(1)  effective  date  deferred....  41523 
131.136    (d)   and   (e)(6)   revised: 

eff.  7-1-85 41523 

(e)(1)  effective  date  deferred 41523 

131.138    (d)(6)  revised:  eff.  7-1- 

85 41523 

(d)(1)  effective  date  deferred....  41523 
131.144    (d)   and  (e)(6)  revised: 

eff.  7-1-85 41523 

(e)(1)  effective  date  deferred 41523 

131.146    (d)(6)  revised;  eff.  7-1- 

85 41524 

(d)(1)  effective  date  deferred....  41523 
131.170    (a)    revised:    eff.    7-1- 

85 41524 

(a)  and  (e)(1)  and  (4)  effective 

date  deferred 41523 

(a)  corrected 49638 

131.200  (a)  revised:  (b)  through 
(f)  redesignated  as  (c) 
through    (g):    new    (b)    and 

(f)(l)(iii)  added:  eff.  7-1-85 41524 

(a)  and  (c)  effective  date  de- 
ferred  41523 

131.203  (a)  revised;  (b)  through 
(f)      redesignated      as      (c) 
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CHANGES  APRIL  1  THROUGH  DECEMBER  30,  1982 


TITLE  21   Chapter  I — Con.  p&xe 

through    IK',    nt'v*.     'b'    and 

if  )i  l)iiv:  added,  fff,  7   1   85 41524 

lai  and  ic  fffectue  date  de- 
ferred  41523 

131206  I  ai  revised;  (b)  through 
if)  redesignated  as  'ci 
through    ig);    new     ib)    and 

!fKl)(ni)  added;  eff   7   1  85 41524 

(a  I  and   (ci  effective   date   de 

ferred 41523 

135.115     Added,  eff   7   1  85 41526 

Technical  correction 49638 

135.125     Added;  eff   7   1-85 41526 

Technical  correction 49638 

137  105     ibM2i  revised;  eff    7   1 

83 24693 

(b)(  2)  corrected 43363 

137.200    (b)(2)  revised:  eff.  71 

83 24693 

(b)(2)  corrected 43364 

145.175     (bi     revised;     eff.     7   1 

85 41528 

(a)  I  2)  and  ib)(li(vii)  revised. 
ia)(4)(iii  amended; 
I  b)(  1  )(iii)(6)  and  (4)(iiiM6) 
added;  eff.  7   1  85 41530 

Technical  correction 49638 

(b)  effective  date  7-1-85  con- 
firmed  56845 

ia)i2)  and  (b)(l)(vii)  revision, 
(a)(4)<ii)  amendment,  and 
(b)<  1  )(iii)  ( t>i  and  (4  )( tii)  i  b) 
addition  effective  date  con- 
firmed as  7-1-85 57692 

145.180  (a)(2)(viii)  and 
(bi91)(ii)(ff)  revision  and 
(a)(2)(xi)  addition  effective 
7-1-85  (voluntary  compli- 
ance 1-25-82) 55474 

146.110  Removal  effective  7- 
11-80 34132 

146.111  Removal     effective     7 

11-80 34132 

146.115    Removal     effective     7- 

11-80 34132 

146.125    Removal     effective     7- 

11-80 34132 

146.132  (a)(  1 )  and  (3)  (i)  (ft)  re- 
vised; eff.  7-1-83;  (a)(1)  ef- 
fective date  stayed  in  part 24287 

(a)(1)  amended;  eff.  7-1-85 43364 

'a)(l)  and  (3)(i)(6)  revision  ef- 
fective 7-1-83 43364 

(axl)  amendment  effective 
date  changed  to  7-1-83 57692 


Paije 

146.185    <b)(  l)(i)  amended 52694 

166.40     ( 1 1  revised 32419 

172.155     Added 26823 

172.340     (b)(5)  removed 53344 

172.515    lb)  amended 27810 

172.858  Revised 29950 

172.859  Added 55475 

172.874  Introductory  text  re- 
vised  38273 

173.140     Added 28090 

173.320  Introductory  text  and 
(b)  introductory  text  re- 
vised; (b)(4)  added 35756 

175.105    (c)(5)  table  amended 41103 

175.300  (b)(3)  (xxxi)  amend- 
ed  41102 

( b)(3)(viii)(ti)  and   (o  amend- 
ed  47004 

175,320  (b)(3)(i)  table  amend- 
ed  22512 

175,360     (  bi  corrected 54430 

176,170     ia)(5)  table  amended 14697. 

21239. 38274,  41104,  43365, 
53345 

176.180    (b)(2)  table  amended 34531, 

41103. 51106 
176.210    (d)(3)  amended,,.,  17986.  46495 

(d)(3)  corrected 56845 

177.1050    (d)  corrected 16775 

177,1210  (b)(5)  table  amend- 
ed  22090 

177,1315  (a)  and  (b)  revised;  (c) 
and  (e)  removed;  (d)  redesig- 
nated as  (c) 24288 

(b)  corrected 33492 

177.1360    Revised 41531 

177.1390  (a)  amended;  (c)  in- 
troductory text.  (2)  and 
(3)(i)  revised:  (c)(l)(i)(A) 
through  (E)  redesignated  as 

(c)(  1  )(i)(a)  through  (e) 49639 

177,1480    (b)(2)  corrected 16775 

177,1550  (a),  (b)  introductory 
text,  (d)(2).  (e)(2),  (3)  (i)  and 

(ii)  revised:  (f)  added 14699 

177,1630    (e)(4)(v)  added 53346 

177,1820    (b)  table  amended 14698 

177,2440    Introductory  text  and 

(a)  revised 38885 

177,2480    (b)(1)  revised 51562 

177.2600    (c)(4)(i)  amended 22089 

178,1010    (b)(23)      and      (c)(18) 

added 53848 

178,2010    (b)  table  amended 14700. 
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16320,   22091,   22513, 


Page 
30239-30241, 


33492.38275,47005,51107,51562 

(b)  table  corrected ^40409, 

44543,  53347 

178.3010     Revised 22090 

178.3130    (b)  table  amended 26824 

178.3570    (a)(3)     table     amend- 
ed  41105.  46078,  51108,  53347 

(a)(3)  table  corrected 57692 

182.20    Table  amended 29953 

182.30    Removed 47375 

182.40    Table  amended 47375 

182.70    Amended 27807,  27814 

182.90    Amended 27807, 

27812.  27814,  29954,  43367 

182.1005    Removed 27814 

182.1009    Removed 27810 

182.1155    Removed 43367 

182.1193    Removed 27807 

182.1199    Removed 27807 

182.1666    Removed 27812 

182.1721     Removed 27814 

182.3845    Amended 27816 

182.4666    Removed 27812 

182.5458    Removed 38277 

182.6185    Removed 27807 

182.6193    Removed 27807 

182.6199    Removed 27807 

182.6219    Removed 27807 

182.6754    Removed 27814 

182.7133    Removed 29950 

182.7187    Removed 29950 

182.7610    Removed 29950 

182.7724    Removed 29950 

182.8370    Removed 38278 

184.1005    Added 27814 

184.1009    Added 27810 

184.1011    Added 47375 

184.1120  Added 47376 

184.1121  Added 47376 

184.1133    Added 29950 

184.1155    Added 43367 

184.1185    Added 27807 

184.1187    Added 29951 

184.1193    Added 27808 

184.1199    Added 27808 

184.1262    Added 29953 

184.1370    Added 38278 

184.1563    Added 50210 

184.1610    Added 29951 

184.1666    Added 27812 

184.1721    Added 27815 

184.1724    Added 29951 

184.1754    Added 27815 

184.1764    Added 38277 

184.1845    Added 27816 


■'  Page 

186.1093    Added 29954 

186.1256    Added 43367 

193.10    Revised 52995 

193.15    Revised 14894 

193.84  Added 22950 

193.85  (d)  revised 19322 

Revised 30478 

193.86  Removed 32525 

193.87  Added 39479 

193.140    Revised 55214 

Corrected 56845 

193.142    (a)(1)  revised 25952 

193.152    (c)  revised 14895 

193.156  Existing  text  designat- 
ed  as   (a):   (b)   through   (d) 

added 28367 

193.186    Revised 27063 

(b)  amended 32526 

193.236    Added 21532 

193.277    Added 25951 

Technical  correction 29523 

193.324  Added 14896 

193.325  CFR  title  corrected  for 
technical  correction  pub- 
lished 1-13-81.  47  FR  1385 18127 

200.50    (a)  and  (O  revised:  eff. 

2-7-83,  5-5-83,  and  2-6-84 50455 

201.63    Added 54757 

202.1  (e)(6)(ii)  and  (vii)  cor- 
rected  38278 

203    Removed 39155 

211.132    Added;  eff.  2-7-83,  5-5- 

83,  and  2-6-84 50449 

310.511    Removed 49016 

310.526    Added 41720 

314.8  (a)(4)(vi),  (5)(xi),  and 
(d)(£)  amended;  (a)(5)(xiij 
revised;    eff.    2-7-83,   5-5-83, 

and  2-6-84 50450 

314.14    (j)  added 39158 

330.2  Added 54758 

330.13  (c)(2)  and  (d)(2)  re- 
vised  17739 

331.29  Revised 38480 

331.30  (a)  revised;  (b)  through 
(e)  redesignated  as  (c) 
through  (f );  new  (b)  added 38484 

430.5  (a)(74)  and  (b)(74) 
added 15768 

(a)(75)  and  (b)(75)  added 53347 

430.6  (b){76)  added 15768 

(b)(76)  corrected 33493 

(b)(78)  added 53348 

433.1  Revised 39158 

433.2  Revised 39159 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APRIL  1  THROUGH  DECEMBER  30,  1982 


TITLE  21    Chapter  I— Con.  i'^g-- 

4HH  :i:-t       h  Mbli-        :iriifiuif{!     15768, 

20755 
4:U3,1()2     i  tax  18  I  and  i  20  i 

throu^^h  I  29)  removed 22514 

Tfchnical  correction 30241 

436  103    (a)      table      amended; 

ib)i4)  removed 22514 

I  a  I     amended:      footnote     re- 
moved  27552 

436  105    (a)  table  and  (b)  table 

amended 22514 

■  b)  table  corrected 30241,  51563 

436.106     lb)  note  added 22515 

la)  table  amended 23708 

b  '  terhniral  correction 33493 

436  324      d  i  amended 20756 

436  325       e>  amended 23708 

436.334     Added 15768 

'  b  )i  3  )  corrected 33493 

436  336     Added  53348 

436  541       a'.       b'     introductory 

text,  and  id)  revised 32938 

440  la     Added 53348 

440.83a     Added    15769 

440  108     Redesignated  a-s 

440  108a.  nev*.  440  108 

added 23711 

440  108a    Redesignated        from 

440  108 23711 

440  108b    Added 23711 

440  201     Added 53349 

440  241      ai'  1 1  amended 22515 

440  283     Added 15770 

442  8     Removed 23708 

442  8a     Added 23708 

442  9a     Added 20756 

442  104b      a"  1 .  amended 22515 

442.208  <a"l'  and  'bnlxl) 
amended,  >ai'3Hiiia)  re- 
vised  23709 

'axil.  1 3),  and  (bi<l>  and  i7i 

revised 42099 

442.209  Added 20756 

444,220      ax  1)  amended 56490 

444  342a     ia)(l)iivi        amended; 

ia)i  1  XVI  added 23441 

444,342b     lb)'  ixli)  amended 22515 

(ax  1 )  amended 23441 

(bxlxiil)  amended 23709 

444,342d    laxlxil)         amended; 

(a)(  Dilii)  and  'ivi  added 23441 

444,342h     (a)(  1 )  amended 23441 

444.3421     lax  1 )  amended 23441 

444.342J     Added 23441 

Heading  corrected 25320 


Page 

444.342k     Added 23442 

Heading      and      (a)(3)(  ii)<r)(2) 

designation  corrected 25320 

444.380b     ib)(l  I  corrected 16320 

444.442a     Removed 22543 

444.542a    I  a)(  1  xiix.f*     amended; 

I  a)(  1 )( ii  )<g)  added 23442 

444.542f     'bx  l)(ii)  revised 23709 

444  542k     ib)(2)  amended 23709 

444.542h     i  bit  1  Kii)  amended 23709 

444.542J     I  b  )(  1  X  iii )  amended 23710 

446.167     I  a  II  1  '    amended;    (bx3) 

revised 32938 

446  leid    tax  1 1  amended;  (b)(3) 

revised 32938 

446  181e    laxl)  amended;  (bx4) 

revised 32938 

446.542     (b)(2xii)  amended 22515 

448.25     lb  II  1)  revised 23710 

448.310b     ia)(  1)  amended 23442 

448.313b    (axlxi)  revised 23443 

448.430     Revision     effective     4 

23  82 17482 

449.120d     'a)(  1 )  amended 34132 

449.550c     ib)(  ixiii)  revised 23710 

449.550e    ibx  Ixiii)  revised 23710 

449.550g     ibx  1  xiii)  revised 23710 

450  24     (a)il)   introductory   text 

amended 23710 

452.110b    ia)(  1)  amended 15326 

452.125c    lax  1 )  amended;  (b)(  1) 

and  i2i  revised 21240 

455.3 lOd     laxl)  amended 23443 

505  10     Amended 51563 

505  20     Amended 51563 

510    Authoritv  citation  correct- 
ed  47005 

510.515    ib)(10)   and    (17)(i)    re- 
vised  42102 

ib)(26),  i28).  (38),  and  (52)  re- 
moved   51563 

510.520  Added 39159 

510.521  Added 39159 

510.600  (c)(1)  and  (2)  tables 

amended 14148. 

14701,  15327,  20757.  21241.  26376. 

30242.  31379.  31380.  31864.  36417. 

40409. 51109,  52695.  56846 

520  Technical  correction 44543 

520.110  Added 15771 

520,246  Added 14702 

520.314  Added 41105 

520.580  (b)(2)  revised 17482 

(b)(1)  revised 52695 

520.620a  (c)  amended 14150 
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Page 

520.620b    (b)  amended 14150 

520.622a    (a)(1)  amended 14150 

520.622b    (b)(2)(i)  amended 14150 

(a)(2)  revised 35186 

520.622c    (b)(7)  added 22516 

520.622d     Added 26377 

520.763a    (e)  added 51564 

520.763b     (P)  added 51564 

520.763c    Added 52696 

520,905a    (c)  amended 15327 

520.905b    (b)  amended 15327 

520.905c    (b)  amended 15327 

520.1010a    (b)  ameaijied 15327 

(b)  revised 53350 

520.1010b    (b)  amended 15327 

520.1010c    (b)  amended 15327 

520.1242f    Added 22517 

Effective  date  and  (d)(3)  cor- 
rected  30242 

520.1408    Added 52697 

520.1638    (c)(3)  amended 36418 

520.1640    (c)(1)  and  (2)  revised; 

(c)(3)  amended 39812 

520.1720a    (b)(5)  amended 30968 

520.1805  (a)      and      (c)(1)      re- 
vised  55476 

520.1806  Added 20758 

520.1870    (c)(2)(iii)  revised 26377 

520.2043  (a)(3)(ii)  amended 16776 

520.2044  Added 47377 

520.2088    (a)(4)  amended 15328 

520.2123a    (b)  amended 14149 

(b)  amendment  effective  date 

corrected  to  4-2-82 17482 

520.2160a    (b)  amended 14150 

520.2160b    (b)  amended 14150 

520.2160c    (b)  amended 14150 

520.2160d    (b)  amended 14150 

520.2170    Added 30243 

520.2260a    Added 25321 

520.2261    Added 25322 

520.2261a    Added 25322 

(a)  revised 25735 

520.2261b    Added 25322 

520.2480    (c)  amended 14150 

520.2610    (b)  revised 36814 

522.540    (d)(2)(i)  revised 53849 

522.542    (b)  amended 14703 

522.740    (c)  amended 14150 

522.820    (b)  amended 14149 

(b)  amendment  effective  date 
corrected  to  4-2-82 17482 

522.850    Added 55477 

522.900    (a)(2)  amended 15327 

522.995    (b)  amended 22092 

522.1010    (b)  amended 15327 


Page 

522.1182     (b)(3)  revised 56846 

522.1452     (c)(3)  amended 36418 

522.1462    (b)  amended 20757 

522.1662a    (h)(  1).  (3)(i)  and  (iii) 

revised 14703 

522.1720     (b)(2)  amended 30968 

522.1940     (b)  table  amended 51109 

522.2120    (b)  revised 14149 

(b)  revision  effective  date  cor- 
rected to  4-2-82 17482 

522.2444b    (b)  amended 14149 

(b)  amendment  effective  date 

corrected  to  4-2-82 17482 

522.2470    Added 15328 

522.2480    (c)  amended 14150 

524.86    Added 18589 

524.1044d    Added 26378 

524.1580b    (b)     authority     cita- 
tion corrected 16320 

(b)  revised 17483.  18590 

524.1580c    (b)  revised 43368 

524.1580d    (b)  revised 15772.  57693 

524.2101     Revised 53351 

526.820    Revised 15772 

529.1526    (b)  amended 20758 

540.103d    Added 35758 

540.103e    Added 35757 

540.173a    (c)(2)  amended 14149 

(c)(2)     amendment     effective 

date  corrected  to  4-2-82 17482 

540.173b    (c)(2)  amended 14149 

Heading,  (a),  and  (b)  revised 16320 

(c)(2)     amendment     effective 

date  corrected  to  4-2-82 17482 

540.203    (c)(1),   (2),   and   (3)   re- 
designated  as   (c)(l)(i),   (ii), 

and  (iii):  (c)(2)  added 39813 

(c)(2)(iv)(c)  corrected 44543 

540.255c    (c)  revised 31865 

540.815    (a)(1)  amended 14151 

540.815a    (a)(1)  amended 14151 

540.874d    Added 43368 

544.274  (c)  removed 24291 

544.275  Added 24291 

546.110d    (c)(5)  redesignated  as 

(c)(6)  and  revised,  new  (c)(5) 

added 29844 

(a)(1)     amended;     (b)(4)     re- 
vised  32938 

546.180a    (c)(5)(i)(c)  amended 31864 

546.180c    (c)(6)(ii)(b)  amended....  20111 
548.112a    (a)(1)  revised; 

(c)(5)(ii)  (c)  added 17986 

(c)(5)  revised 42102 
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TITLE  21    Chapter  I— Con.  psrp 

548.1 14     ■  (■  ii  5»  i)     and      '  ii '      re 

vised:  <c)(5)(iii)  rfmuvcd 24694 

555.110b    'c)(2)(i)  amended 31864 

556.38     Added 35759 

556.52     Added 15771 

556  130     Removed 23443 

556.347     Flevised 34133 

556  460     Revised 18590 

556  620     Added 30244 

556.670     Revised 25323 

558  15    <g«l)    table    corrected.    16320. 

17986 

558.55    (e)(2)  amended 35188 

I  ell  2)  table  corrected 41 106 

558  76    (e)(1)  table  amended 18591 

.e)(3)(viii)  revised 39815 

(a)  added;  (e)(1)  table  amend 

ed 42102 

Technical  correction 51109,  56846 

558.78    (a)(3i  added 35187 

(  e)(  1 )  table  amended 42103 

(e)(3)(viii)  added 46496 

Technical  correction 51109.  56846 

558.95     te)(3i(iii)  added 35188 

'b)(2)  revised;  (b)(3)  added 36419 

558.126     Removed 23443 

558.128    ie)(4)(vi)  removed 51563 

558  145      b  1  revised 39814 

558  248      a>  revised 23712 

558.274     '  a  "4  I      re\  ised.      m'  "  1  ^ 

table  amended 18592 

(a)(4'  and  'e»li  table  amend- 
ed  18593, 

19118.  20760,  22092.  24695,  26379 
(ax  2  I  and  i4i  and  'exl)  table 

amended 24696 

ia»i4)  and  (eKl)  table  correct- 
ed  28915 

(a)(4)  and  eMii  table  amend- 
ed  30246.  31381 

558,311     (e)  table  amended 14704. 

33494, 46497 
(bH3  t  and  '  f '  added;  tc).  'e)  in- 
troductory   text    revised;    lei 

table  amended 34133 

(eH2)  amended 39815 

Heading  and  lai  revised;  <b)i3) 
amended;  'ei  and  'f)  redesig- 
nated a-s  'fi  and  U'l;  new  'e) 
revised;       new        <f)       table 

amended 46079 

Technical  correction 56846 

558.325     (f)(4)  added 30245 

(f)(3)(xiii)  added 33494 

(b)(3)  revised 34532 


Page 

t  f  )(2)(  i\  )  added 52146 

558.355     t  f  )(3)(i)(6)  revised 19119 

(b)(9)  and  (f)(l)(xv),  (.xvu.  and 

(  xvii  1  added 23444 

I  b  M  10  -  added 35187 

(d)(6)     through     (9)     added: 
(f  )(3)<  i)i  t)i(  i  I,      iii)(6).      and 

'  lii )(  6  I  amended 49016 

lb)    introductor.v    text    revised: 
(b)(lli   and   ( f )(  1  )(  xviii )   and 

(Xixi  added 49640 

558  360     (e)(  1)  and  (3)  revised 53352 

558  369     (fi'3)  amended 14152 

558.450  euli  table  2  amend- 
ed  51563 

558  460  (f)(2)(iii)  and  (iv)  re- 
moved  42103 

Technical  correction 51 109 

558.485     I  ax  12)  added 26379 

idi(2)M\)  and  <e)  '7)  through 

I  111  added 30245 

558.530    '  f  )(3)txix  >  added 14151 

I  f  )(3)(  XX)  added 33494 

.fK4)  added 39816 

I  f )( 4  )( i  V  I  added 46497 

Technical  correction 56846 

558.565      ai     introductory     text 

amended 14150 

558.615  ia»  and  (b)  removed; 
ic)  through  ig)  redesignated 
a.s  lai  through  (e);  new  (a) 

revi.sed 49641 

558.625     'b)(33)  revised 14148 

(b)(51)  revised 14701 

(b)(27)  revised 14704 

(b)(1)  revised 14705 

(b)(46)  revised 18594 

(b)(71 1  revised 20113 

(b)(3)  revised 20759 

(b)(2)  revised 23445 

(b)(68)  revised 23446 

(b)(9)  revised 29845 

(b)(78)  added 30242 

(b)(24)  removed 31379 

(b)(58)  removed 31380 

(b)(50)  revised 31866 

(b)(28)  revised 35760 

(b)(46)  revised 39814 

(b)(73)  revised 43369 

(b)(41)  removed 52695 

(b)(2)  revised 54929 

558.630  (b)(9)  revised 15773 

(b)(9)  amended 18594, 

19120.  20760.  22093.  22517.  26825, 
30244.  31381.  31382 
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(d)  added 23447 

(b)  (3)  and  (8)  amended 28915 

558.635     (e)(4)  added 20112 

561.30    Table  amended 14898 

561.53    Revised 30479 

561.55     Revised 14899 

561.91     (a)  and  (b)  revised 28368 

561.97  Revised 14897 

561.98  (b)  revised 16011 

(a)  table  amended 19322, 

25955,  30480.  49840 

561.195     Revised 37078 

561.225     Revised 27064 

561.253     Revised 47550 

561.273     Added 25953 

561,277     Added 20297 

(a)  table  amended 27065 

561.283    Added 14897 

561.380    (a)  table  amended 39480 

561.385  Revised 25954 

561.386  Added 16012 

561.415    (a)(1)  revised 25953 

561.420    Added 32526 

561.425     Added 37079 

573.680    (b)(5)  added 41106 

573.920  (b)(2)  and  (c)(1)  re- 
vised: (c)(5)  added 24292 

600,15    (a)  table  amended 49020 

601.25  (e)(3)  and  (f)(3)  amend- 
ed: (h)  and  (1)  removed; 
footnote  2  added 44071 

(1)  designation  and  footnote  2 
corrected;  (e)(3)  and  (f)(3) 
amendment,  (h)  and  (1)  re- 
moval, and  footnote  2  addi- 
tion effective  date  corrected 
to  11-4-82 50211 

601.26  Added 44071 

Addition  effective  date  cor- 
rected to  11-4-82 50211 

606    Technical  correction 39816 

606.120    (b)(5)  revised 30969 

610.53    (a)  table  amended 24699, 

30969,  34533,  49021 
Label    requirements    effective 
date  corrected  to  12-10-84 27552 

(a)  technical  correction 41106 

610.60  (a)(6)  added 22518 

610.61  (t)  added 22518 

630.20—630.25  (Subpart  C)  Re- 
moved  24699 

630.32    (b)  revised 24699 

(b)  label  requirements  effec- 
tive date  corrected  to  12-10- 

84 27552 

630.35    (a)(5)  revised 24699 
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(a)(5)  label  requirements  ef- 
fective date  corrected  to  12- 

10-84 27552 

(b)  label  requirements  effec- 
tive date  corrected  to  12-10- 

84 27552 

630.62     (b)  revised 24699 

640.20    (a)  amended 49021 

640.24  (d)  revised 49021 

640.25  (a)  and  (b)  revised 49021 

640.26  (c)  revised 49021 

640.54     (a)(1)  revised 15330 

640.70     (a)(6)  revised 30969 

660.10—660,15  (Subpart  B)  Re- 
moved  34533 

(Subpart  B)  Technical  correc- 
tion  41106 

660.25    (d)  added 22519 

700.25    Added:  eff.  2-7-83,  5-5- 

83.  and  2-6-84 50451 

800.10-800.12  (Subpart  B) 
Added:  eff.  2-7-83.  5  5-83. 
and  2-6-84 50455 

801.430    Added 26989 

809.5  Added 39160 

809.6  Added 39160 

809.10    (a)(5)  corrected 41107 

(b)(5)(iv)  and  (d)(l)(v)  correct- 
ed  51109 

813.5    Footnote  removed:  (c)(4) 

revised 46079 

813.20    Footnote  removed: 

(b)(8)  and  (11)  revised 46079 

813.43    Footnote  removed: 

(b)(2)  revised 46079 

813.66  (a)(6)  and  (f)(3)  re- 
vised  46080 

813.155    Footnote  removed: 

(d)(2)  revised 46080 

866    Added 50823 

866.3220    (b)  corrected 56846 

866.5360    (a)  corrected 56846 

866.5640  Corrected  designat- 
ed  56846 

868    Added 31142 

868.1    (d)  correctly  designated 40410 

868.1150    Heading  corrected 40410 

868.1200    Heading  corrected 40410 

868.5460    (a)  corrected 40410 

868.5530    Added 41107 

868.5540    Added 41107 

868.5550    Added 41107 

868.5560    Added 41107 

880.2440    Removed 39816 

884.1040    Added;  eff.  5-6-82 14706 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APRIL  1  THROUGH  DECEMBER  30,  1982 


TITLE  21   Chapter  I— Con.  ta«p 

884  5311)     Addt'd 49022 

1020  30    ib;(19>  revised;  eff.  12- 

1  83 50215 

1020  31     ie)(2)     revised;     'f)f4i. 

'  5  I,  and  (6)  and  (g)(5)  added. 

t-ff    12  1  83 50215 

102032    ib»i3)  added;  eff.  12  1 

83 50215 

Chapter     II — Drug     Enforcement     Ad- 
ministration, Department  of  Justice 

1301.71     ^di  amendt'd 41735 

1301  72     I bM6)  and  i8»ui  i 

amended 41735 

1301  74     lb)  and  '  c  i  amended 41735 

1301  76     ibi  amended 41735 

1301.93     Amended 41735 

1304.04  lai.  ib)(4).  <c)  and  (e) 
amended 41735 

1304  11  idi  amended 41735 

1305  04  I  f  1  amended 41735 

1305.09  'd!  amended 41735 

1305  11  id)  amended 41735 

1307.14  <b>  amended 41735 

1307.21  la).  'b>  and  'O  amend- 
ed  41735 

1308.11  idx  15i  through  (23)  re- 
designated a-s  (d)(16) 
through  1 24);  new  <d)(15) 
added 52433 

1308  14     lei  corrected 26616 

ic)i24i  added 57694 

1308  15     <c>  removed 49841 

1308.22  Table  amended 45867 

1308.32     Table  amended 53729 

1310.05  Amended 41735 

1316  31     Amended 41735 

1316.32     Amended 41735 

1316.34     Amended 41735 

1316  73     Amended 41735 

1316.79     Amended 41735 

1316  71     lei  removed 41735 

le)  revi.sed 43370 

1316  72     revised 43370 

1316.73     Revised 43370 

1316  79      a>  amended 43370 

Title  21 — Proposed  Rules: 

1      1250  iCh.  I) 14464.18758.48374 

1       51588 

101 25379.  26580.  34574.  51588 

105 26580.  34574 

133 53914 

145 41579.  49665.  55496 

146 35234 

148 38909  38912.  52199 


Pan*- 

155 26843.  33519.  38346 

158 38915 

167 42123 

168 15357.  4 1580 

172. 22545.  26843.  33519.  34155 

182 27818. 

29956.  29963.  29965.  34155.  34158, 

34161.  34164.  35240.  35242.  35243. 

35247,  35772.  36437.  36440.  37926. 

37931.  38347.  38349.  38917,  40448, 

41137,  43392.  43396.  44572.  46112. 

46U3.  46542.  47021.  47435.  47438. 

47441.  49028.  49666,  52726,  53917, 

53923.  54454,  56513 
184  27817, 

27818,  29956.  34155,  34158,  34161, 

34164,  35242,  35243.  35247,  35772. 

35776.  35778,  36437.  36440,  36443. 

37928,  37931,  38347,  38349.  38917. 

39199.  40448.  41137.  41139.  43392. 

43396.  43402.  44572.  46112.  46113. 

46542,  46545.  47021.  47435.  47438. 

47441,  49028,  49666,  52726,  53917, 

53923,  54454,  54456,  56513,  56871, 

57738 
186 27817. 

19199.  41137.  47441,  49028.  52726. 

54454 

189 22545 

201 24735.  57886 

299 31008 

310 21274. 

28306,  43566,  43572,  48547.  46622. 

55497 

312   46622 

314      19954.46547.46548.46622.56871 

330 39470.  41580 

333 17575. 

22324.  29986,  38917.  39406.  39464. 

54981,  57738 

341 30002,  37934,  47520 

343 43562 

344 30012,  35249 

347 39436.  46117.  57738 

348 39412.  54982.  57738 

350 36492 

354 22712.  32952.  46117 

356 22760.  32953.  57738 

357 16796. 

17576.  18004.  19721.  37062.  37068. 

41581.  43540.  55076.  55497.  56871 
358  28312. 

34166.  39096,  39102,  39108.  39120, 

52200,  54646 

430 46622 

431 46547,  46622 

433 19954.  46622 

452 22547.  30266 

510 19954 

561 32737 

600 32953,  35249 

610 50303 
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519 

.  38346 

38915 

42123 

357 

.  41580 

519 

,  34155 

27818. 

5. 

34158. 

2. 

35243, 

0, 

37926, 

7. 

40448, 

2. 

46112. 

5. 

47438. 

6. 

53917. 

22545 
735.  57886 

31008 

21274. 

n.  46622. 


I  Page 

660 18623,  35780 

680 27566 

720 38353 

809 34575 

874 16796 

876 41139 

886 53402.  53411,  55497 

888 29052,  42588,  44575 

892 41139 

1002 51706 

1020 51710 

1090 47021.  52726 

1301-1316  (Ch.  II) 18604 

1306 41140.  53038 

1308 32549,  33986,  41401 

TITLE  22— FOREIGN  RELATIONS 

Chapter  i — Department  of  State 

2,1  (a)  and  (b)  redesignated  as 
(a)(1)  and  (2);  introductory 
text  designated  as  new  (a) 
introductory    text;    new    (b) 

added 30480 

9    Revised 55594 

15    Removed 3632 

15a    Removed 33632 

22.1     Table  amended 56329 

41,6    (c)  amended 47238 

41,12    Table  amended 21776 

Tiible  corrected 24293 

41.45  Undesignated  center 
heading  and  section  re- 
vised  21777 

(a)(  1)  corrected 24293 

41.66  Undesignated  center 
heading  added 21777 

41.67  Undesignated  center 
heading  added 21777 

41.68  Undesignated  center 
heading  and  section  added 21777 

(a)(1)  corrected 24293 

42,12  (b)  and  (d)  tables  amend- 
ed  37080 

42.30  Amended 37080 

42.31  Amended 37080 

42.32  Amended 37080 

42.33  Amended 37080 

42.34  Amended 37080 

42.35  Amended 37080 

42,37    (b)  removed 37080 

42.62     Amended 37080 

42,91     (a)(25)(i)        introductory 

text,  (d),  and  (e)  amended; 

(a)(25)(ii)  revised 21778 

(a)(14)   introductory   text   re- 
vised; (a)(14)(i)  amended 37080 


Page 

(a)(15)(iii)  amended 37080 

42.117    (a)  amended 15774 

42.121    Amended 15774 

51.4    (b)    and    (e)    revised;    (f) 

added 56329 

51.61     Revised 56329 

Chapter  V— United  States 
Information  Agency 

Chapter         V         Nomenclature 

change 40790 

503.6  (c)(l)(ii)  revised 45004 

514.2     (h)  added 24120 

514.13    (a)(4)(ii)    revised;    (a)(4) 

(iii)  through  (vi)  added 44727 

514.23    (a)(l)(viii)  added 24120 

Title  22— Proposed  Rules: 

1-191  (Ch,  I) 21555.  48559 

11 38548 

22 43078 

51 43076 

171 49980 

200—223  (Ch,  II) 18363.  48807 

503 31888 

507 52726 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

140.906    (b)  revised 33955 

140.910    (a)  revised 33955 

140.912    (b)  revised 33955 

140.900—140.922    (Subpart        I) 

Appendix  A  removed 33955 

200.15    Removed 47239 

420    Policy  statement 49965 

511     Policy  statement 49965 

625  Limitation  of  general  oper- 
ating expenses 40791 

Interpretations 47240 

625.2  Added 25274 

625.3  (a)(13)  revised 13796 

(a)(6)  through  (20)  redesignat- 
ed  as    (a)(7)    through    (21); 

new  (a)(6)  added 25274 

626  Interpretations 47240 

626.5    (a)  amended 13796 

626.7  (d)  amended 13796 

630.110    (c)(2)   and   (e)(2)(i)   re- 
vised  47239 

630.114    (h)(3)  amended 47239 
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TITLE  23  Chapter  1— Con. 

PMC 

630  lOlil       a"  5  '  revised 

21780 

635.113     Rtnisfd 

36634 

635  309     id)  revised 

47239 

640  103       ai           removrd. 

bi 

through     d'  redesignated 

as 

47239 

640  109     'aii2Hiii(Ai     amended; 

■  b  1'  1  •  re\  ised. 

47239 

640.111       bi  revised 

47239 

642  109     1  a  n  2  i  amended 

47239 

646  107     Amended 

33955 

646.111       a'  revised 

33955 

646.113     646  127     Removed... 

33955 

646  212     1  b)i  1  1  amended 

33955 

646  214    '  b)  revised 

33955 
33956 

646.216     1  d)i  3"  ii)  amended.  .. 

646     Appendix  A  removed 

33955 

650  109     Introductory             t 

'Xt 

amended,  mlrodurlory  tt 

xt. 

(a),  and  ib)  redesignated 

as 

(a).  <  b).  and  (o 

47239 

652.3     'f>    through    <ji    rede 

sig- 

nated  a-s  ig)  through  ik.>, 

!  a) 

through  1  e  i  revised,  nev^ 

-f ' 

added           

50471 
.50471 

652  11     Added 

656     Rev  used 

43024 

659     Interpretation 

.49966 

663  7     Revised 

50471 

740  35     '  c  '  and  i  d  i  amended.. 

.47240 

771     Authority  citation 

.47240 

771  101     Amended 

.21783 

771.109      d'  added 

21783 

771.111     Heading     revised. 

1  h 

redesignated  as  m),   new 

-h 

added                          

. 21783 

771  119    'b)    amended;    (e) 

re- 

vised            

.21783 

771.123    (b)    amended;    (hi 

re 

\  l.sed          

.21783 

772     Revised 

.29654 

Heading  corrected 

.33956 

790  2     'a>  revised 

..21783 

795     Removed 

..21783 

Chaptar  II — National  Highway  Traffic 
Safety  Adminittration  and  Federal 
Highway  Administration, 

Department  of  Transportation 


1205     Added 15120 

Internal  orders 40791 

1252.4  Revised;  eff    10   1-83 15121 

1252.5  lai  and  >.b>  revised;  eff. 

10  1-83 15121 


Till«-  2'i  —  l'ri>[n>sf<i  Kiilf-s: 

1-924  (Ch.  I) 14014.  48562 

1 43078 

230 52470 

450 37758 

640 52470 

642 52470 

655 25541 

1204-1252  (Ch.  ID 14014.  48562 

1209 49981.  51152.  57298 

TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary, 
Deportment  of  Housing  and  Urban 
Development 

10  1     Amended    (effective    date 

pending ) 56625 

15  14     RevLsed 17811 

15.52     Revised     (effective     date 

pending! 55669 

50     Revised;    interim    (effective 

date  pending) 56268 

58     Revised;    interim    < effective 

dale  pending) 15752 

Revision  eff.  5   19  82 21532 

81.15     Revised 31867 

Chapter  I — Office  of  Assistant  Secre- 
tary for  Equal  Opportunity, 
Department  of  Housing  and  Urban 
Development 

115.11     Revised 33683 

120     Effective  5   12-82 20298 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 

200    Incorporation      by      refer- 
ence  34334 

200.15    Nomenclature  changes...  20113 

200.89     Revised 34376 

200.180-200.184     (Subpart     G) 
Heading     revised     (effective 

date  pending) 43678 

Added    (effective    date    pend- 
ing)  43678 

200.925-200.935      (Subpart      S) 

Appendix  amended 14487 

Appendix  removed 29524 
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Page 

200.929    (a)  revised 29524 

<b)(4)  revised;  interim 35761 

(b)(4)  revised;  interim;  effec- 
tive date  deferred 44247 

(b)(4)  effective  12-2-82 54791 

201.2    (f)  revised  (effective  date 

pending) 58241 

201.4    (a)  revised....  35479,  38279,  46692 

201.540    lai  revised  35479, 

38279,43371,46992 

201  1511     (ai(l)  revised  35480, 

38279,43371,46992 

201  1625     (ai  revised 35480, 

38279,  46692 

201.1625    Technical           correc- 
tion  39480 

202a.251     (a)  amended 30754 

202a.265    Revised 30754 

203    Technical  correction 42335 

203.12    Removal  confirmed 29525 

203.18    (a)(2)  revised;  final 33495 

203  20     IB)  revised 35762, 

38279, 43372, 46692,  53352 
203.27    (a)(1)     removed;     (a)(3) 
introductory  text  and  (v)  re- 
vised;       (a)(3)(vi)        added; 
final 29525 

203.43  (b)(5)     revised;     (j)     re- 
moved; final 29525 

203.44  (c)  removed;  (d)  revised; 
final 29525 

(d)  amended 30752 

203.45  (b)  revised  35762, 

38280, 43372,  46692,  53352 

203  46     (ci  revised 35762, 

38280, 43372,  46692.  53353 

203.51    Added     (effective     date 

pending) 16779 

Effective  5-20-82 21784 

203.60    Removed;  final 29525 

203.248    Undesignated       center 

heading  and  section  added 35958 

Undesignated  center  heading 
and  section  added;  effective 

date  deferred 44247 

Undesignated  center  heading 
and  section  effective  12-3- 
82 54791 

203.260  Revised 30752 

203.261  Revised 30752 

203.262  Revised 30753 

203.263  Revised 30753 

203.264  Revised 30753 

203.265  Revised 30753 

203.266  Revised 30753 

203.267  Revised 30753 
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203.268  Revised 30753 

203.269  Revised 30753 

203.270  Added 30753 

203.275—203.279    Removed 30753 

203.305—203.309    Removed 30753 

203.350a    Revised 33254 

203.405    Revised 26125 

203.443    Revised 30753 

203.444—203.446    Removed 30753 

203.479    Revised 26125 

203.500    Revised 22354 

203.508    (c)  revised;  interim 33496 

203.606     (a),     (b)     introductory 

text,    (1),    (3)    and    (4)    re- 
vised  33254 

203.606    (a)  corrected 40410 

203.640—203.649    Undesignated 
center  heading  and  sections 
added 33255 

203.650—203.660    Undesignated 

center  heading  removed 33255 

203.650-203.654  Revised 33257 

203.655  Added 33258 

203.656  Revised 33258 

203.658—203.660    Removed 33258 

203.682    Revised 33258 

204.1    Amended;  final 29525 

204.4    Revised;  final 29525 

204.6  Added      (effective      date 
pending) 16779 

Effective  5-20-82 21784 

204.248    Undesignated       center 

heading  and  section  added 35959 

Undesignated  center   heading 
and  section  added;  effective 

date  deferred 44247 

Undesignated  center   heading 
and   section   effective    12-3- 

82 54791 

204.260    Revised 30753 

204.260a— 204.268    Removed 30753 

204.400    Revised 33258 

205.50  Revised  35762, 

38280. 43372,  46693,  53353 

207.7  (a)  revised...35762,  38280,  43372, 

46693,  53353 
207.259    (e)(6)  revised 26125 

209.51  (a)  amended 30753 

209.265    Revised 30754 

211.25    (a)  amended 30754 

211.251    (a)  amended 30754 

211.265    Revised 30754 

213.10    (a)  revised 35763, 

38280. 43373,  46693,  53353 
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TITLE  24  Chapter  II— Con.  p*c« 

213  511     lairevised  35763, 

38280, 43373. 46693. 53353 
213.530     ic)     removed;     <d>     re- 
vised: final 29525 

213.748    Undesignated       center 

heading  and  section  added 35959 

Undesignated    center    heading 
and  section  added,  effective 

date  deferred 44247 

Undesignated    center    heading 
and    section    effective    12  3- 

82 54791 

215.1     li)      removed      (effective 

date  pending  i 43680 

215.20    ib><2)   revised  (effective 

date  pending! 43680 

215.25     Revised:  interim 36816 

Technical  correction 38282 

Revised:      interim:      effective 

date  deferred 44247 

215.45    <a)  revised;  (O,  (d).  (e) 

and  (fi  added;  interim 36816 

!&).  and  (O  through  (f)  techni- 
cal correction 38282 

I  a)  revised;  (c)  through  (f) 
added:      interim;      effective 

date  deferred 44247 

(c)(1)  corrected 47006 

215.70    (c)  added;  interim 31869 

(b)(1)  revised:  interim 36817 

(b)(  1 )  technical  correction 38282 

(b)(l>  revised;  interim:  effec- 
tive date  deferred 44247 

215.75    Revised;  interim 36817 

Technical  correction 38282 

Revised;      interim:      effective 

date  deferred 44247 

215.80    Revised;  interim 36817 

Technical  correction 38282 

Revised;  interim;  effective 
date  deferred 44247 

220.1  (a)     amended     (effective 

date  pending) 16779 

(a)  amendment  eff.  5-20-82 21784 

(a)  amended:  final 29525 

220.2  Removed;  final 29525 

220.50    Removed;  final 29525 

220.248    Undesignated       center 

heading  and  section  added 35959 

Undesignated  center  heading 
and  section  added;  effective 

date  deferred 44247 

Undesignated  center  heading 
and  section  effective  12-3- 
82 54791 


220.576     la)  revised  35763. 

38280, 43373,  46693,  53353 

220.830     Revised 26125 

221    Technical  correction 42335 

221.1    (a)     amended     (effective 

date  pending) 16779 

(a)  amendment  eff.  5-20-82 21784 

221.20    (a)(2)  revised;  final 33495 

221.60    (d)  removed;  final 29525 

221.65    (c)  removed;  final 29525 

221.248    Undesignated       center 

heading  and  section  added 35959 

Undesignated  center  heading 
and  section  added;  effective 

date  deferred 44247 

Undesignated  center  heading 
and   section    effective    12-3- 

82 54791 

221.518    (a)  revised 35763. 

38281.  43373.  46694.  53353 

221.536a    Added;  Interim 31870 

222.1     (a)     amended     (effective 

date  pending) 16779 

(a)  amendment  eff.  5-20-82 21784 

222.4    (a)  revised:  final 33495 

222.248    Undesignated       center 

heading  and  section  added 35959 

Undesignated  center  heading 
and  section  added;  effective 

date  deferred 44247 

Undesignated  center  heading 
and  section  effective  12-3- 
82 54791 

226  Nomenclature  changes 20113 

226.1    (a)     amended     (effective 

date  pending) 16779 

(a)  amendment  eff.  5-20-82 21784 

226.248    Undesignated       center 

heading  and  section  added 35959 

Undesignated  center  heading 
and  section  added;  effective 

date  deferred 44247 

Undesignated  center  heading 
and  section  effective  12-3- 
82 54791 

227  Nomenclature  changes 20113 

227.501    (b)  amended  (effective 

date  pending) 16779 

(b)  amendment  eff.  5-20-82 21784 

227.748    Undesignated       center 

heading  and  section  added 35959 

Undesignated  center  heading 
and  section  added;  effective 
date  deferred 44247 
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Undesignated   center   heading 
and    section   effective    12-3- 

82 54791 

228.251  (a)  amended 30754 

228.265  Revised 30754 

232  Nomenclature  changes 20113 

232.29  (31  revised 35763, 

38281. 43373,  46694,  53354 

232  560  (ai  revised  35763, 

38281, 43373,  46694,  53354 

233.5  (a)(5)  added 16779 

(a)(5)  eff.  5-20-82 21784 

233.248    Undesignated       center 

heading  and  section  added 35959 

Undesignated   center   heading 
and  section  added;  effective 

date  deferred 44247 

Undesignated   center   heading 
and   section   effective   12-3- 

82 54791 

234.13    Removed;  final 29525 

234.29    (a)        revised...35764,        38281, 
43373,  46694,  53354 
234.48    (a)(2)  introductory  text 
and    (v)    revised;    (a)(2)(vi) 

added;  final 29525 

234.70    (c)  removed;  (d)  revised; 

final 29525 

234.75  lb)  revised  35764, 

38281. 43373,  46694,  53354 

234.76  (C)  revised 35764, 

38281, 43373,  46694,  53354 

234.248    Undesignated       center 

heading  and  section  added 35960 

Undesignated  center   heading 
and  section  added;  effective 

date  deferred 44247 

Undesignated  center   heading 
and   section   effective    12-3- 

82 54791 

235.1    (a)     amended     (effective 

date  pending) 16779 

(a)  amendment  eff.  5-20-82 21784 

Amended;  final 29525 

235.3    Revised 35960 

Revised;     effective     date    de- 
ferred  44247 

235.5    (g)     removed     (effective 

date  pending) 43680 

Effective    12-3-82 54791 

235.7    Removed;  final 29525 

235.10    (e)    removed    (effective 

date  pending) 43680 

235.12    (a)      revised     (effective 

date  pending) 54431 


Page 

235.13    Added     (effective     date 

pending) 43680 

235.15  (a)(2)  revised;  (a)(4) 
through  (7)  and  (b)  re- 
moved; Final 33495 

235.45    (b)  removed;  final 29525 

235.201     (a)  amended 30754 

235.203     Removed 30754 

235.325    (c)    removed   (effective 

date  pending) 43681 

235.375  (a)(1)  and  (e)  amended; 
(a)(5)      removed      (effective 

date  pending) 43681 

235.540    (a)  revised 35764, 

38281. 43374, 46695.  53354 

235.1001    Added;  interim 33496 

236.2    (1)      removed      (effective 

date  pending) 43681 

236.15     (a)  revised 35764. 

38281. 43374.  46695.  53354 
236.55    (a)  and  (b)  revised;   in- 
terim  36817 

Technical  correction 38282 

(a)  and  (b)  revision;  effective 

date  deferred 44247 

(a)  and  (b)  revision  correctly 

clarified 52698 

236.60    Revised;  interim 36817 

Technical  correction 38282 

Revised;      interim;      effective 

date  deferred 44247 

236.70  (a)  and  (d)  revised  (ef- 
fective date  pending) 43681 

236.75    Revised;  interim 31870 

236.80  Added;  interim 36817 

Technical  correction 38282 

Added;  interim;  effective  date 

deferred 44247 

236.81  Added;  interim 36818 

Technical  correction 38282 

Added;  interim;  effective  date 

deferred 44247 

236.710    Revised;  interim 36818 

Technical  correction 38282 

Introductory  text  designated 
as  (a);  (a)  and  (b)  redesig- 
nated as  (1)  and  (2);  (c)  re- 
moved;  and  new   (b)   added 

(effective  date  pending) 43681 

Revised;      interim;      effective 

date  deferred 44247 

236,715    Revised;  interim 36818 

Technical  correction 38282 

236.735    Revised;  interim 36818 

Technical  correction 38282 
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Revised:       interim:       effective 

date  deferred 44247 

I  a)  corrected 52698 

236.750    ic»  added;  interim 31870 

236.755     Revised,  interim 36818 

Technical  correction 38282 

Revised:      interim:      effective 

date  deferred 44247 

236.760     Revised:  interim 36819 

Technical  correction 38282 

Revised:      interim,      effective 

date  deferred 44247 

236.901-236.915     (Subpart       E) 

Removed:  interim 36819 

Technical  correction 38282 

Removed;     interim;     effective 

date  deferred 44247 

237.5     Revised 16779 

Revision  eff.  5-20  82 21784 

237.248    Undesignated       center 

heading  and  section  added 35960 

Undesignated    center    heading 
and  section  added;  effective 

date  deferred 44247 

Undesignated   center    heading 
and   section    effective    12-3- 

82 54791 

240.1     Amended   (effective  date 

pending) 16779 

Amendment  eff.  5  20-82 21784 

240.248    Undesignated       center 

heading  and  section  added 35960 

Undesignated   center   heading 
and  section  added:  effective 

date  deferred 44247 

Undesignated   center   heading 
and   section   effective    12-3- 

82 54791 

241.75     Revised 35764. 

38282,  43374.  46695.  53355 

242    Nomenclature  changes 20113 

242.33    lai  revised  35764. 

38282. 43374.  46695,  53355 

244.45      ai  revised  35765. 

38282, 43374.  46695,  53355 

255.1     (f )  revision  eff.  5-17-82 20760 

255.7  Revision  eff.  5-17-82 20760 

255.8  (h)    addition    eff.     5-17- 

82 20760 

255.101  Amendment   eff.   5-17- 

82 20760 

255.102  (b)    revision   eff.    5-17- 

82 20760 

255.104    (a)(7)   amendment   eff. 

5-17-82 20760 


Page 

255.106    Amendment   eff.   5-17- 

82 20760 

255.404     Revision  eff.  5  17-82 20760 

255.408     Addition  eff.  5-17-82 20760 

255.426    (b)  amendment  eff.  5- 

17  82 20760 

255.428  Redesignation  and  ad- 
dition eff.  5-17-82 20760 

255.429  Redesignation    eff.    5- 

17  82 20760 

Chapter  III — Government  National 
Mortgage  Aciociation,  Department 
of  Housing  and  Urban  Develop- 
ment 

300.11     (c)  table  amended 17055. 

21784.  34376 
(c)    table    amended    (effective 
date  pending) 51361.  55670 

Chapter  IV — Office  of  Aisittont  Sec- 
retary for  Housing  Management, 
Department  of  Housing  and  Urban 
Development 

425  Removed;  interim 36819 

Technical  correction 38282 

Removal     effective     date    de- 
ferred  44247 

426  Removed;  interim 36819 

Technical  correction 38282 

Removal     effective     date     de- 
ferred  44247 

Chapter  V — Office  of  Assistant  Sec- 
retary for  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development 

570  Authority  citation;  inter- 
im  43915 

570.1—570.5  (Subpart  A)  Re- 
vised; interim 43915 

570.100—570.107     (Subpart     B) 

Removed;  Interim 43917 

570.200—570.207     (Subpart     C) 

Revised;  interim 43917 

570.300—570.308  (Subpart  D) 
Revised;  effective  date  pend- 
ing in  part;  interim 43922 

570.401    Removed 46273 

570.408    Removed 46273 

570.410    Added;  interim 30054 
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570.420-570.438    (Subpart      F) 

Revised;  interim 35677 

570.488-570.499a  (Subpart  I) 
Revised        (effective        date 

pending) 15296 

Revision  eff.  5-19-82 21532 

570.600-570.611     (Subpart     K) 

Revised;  interim 43926 

570.700-570.705     (Subpart     M) 

Revised;  interim 42930 

570.901     Added;  interim 43932 

571.305  (d)  removed;  (e)  redes- 
ignated as  (d) 16321 

571.405    (e)  removed;  (f)  and  (g) 

redesignated  as  (e)  and  (f) 16321 

590.18  (a)(5),  (6),  and  (b)  re- 
vised  33259 

Chapter  VIII — Low  Income  Housing, 
Deportment  of  Housing  ond  Urban 
Development 

804.103  (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);   new  (b) 

added 39482 

(b)  and  (c)  redesignated  as  (c) 
and  (d);  new  (b)  added;  ef- 
fective date  deferred 44247 

(b)  and  (c)  redesignation  and 
new  (b)  addition  effective 
12-6-82 54791 

804.107    (j)(2)  revised  (effective 

date  pending) 54294 

805.213  Prototype  cost  deter- 
minations  55138 

805.214  (b)(2)    redesignated    as 

(3);  new  (b)(2)  added 39482 

(b)(2)  redesignated  as  (3);  new 
(b)(2)  added;  effective  date 
deferred 44247 

(b)(2)  redesignation  and  new 
(b)(2)  addition  effective  12- 
6-82 54791 

(b)  prototype  cost  determina- 
tions  55138 

805.302  (b)(2)(iii)  revised;  in- 
terim (effective  date  pend- 
ing)  19122 

(b)(2)(iii)  revised;  interim;  eff. 

8-1-82 30970 

805.304    (c)     revised     (effective 

date  pending) 54295 

805.416  (a)(l)(ii)  revised;  inter- 
im (effective  date  pending)....  19123 

(a)(l)(ii)  revised;  interim;  eff. 
8-1-82 30970 


Page 

805.423  (a)(2)  introductory 
text  revised;  interim  (effec- 
tive date  pending) 19123 

(a)(2)    introductory    text    re- 
vised; interim;  eff.  8-1-82 30970 

812.1  Revised 38283 

Revised  (effective  date  pend- 
ing)  43682 

Revised;     effective     date     de- 
ferred  44247 

Revision  effective  12-6-82 54791 

812.2  (d)  and  (g)  revised:  (h) 
through  (k)  added  (effective 

date  pending) 43682 

812.3  (b)(2)(i)  and  (f)  revised 38283 

(b)(2)  (i)  and  (f)  revised:  effec- 
tive date  deferred 44247 

(b)(2)(i)  and  (f)  revision  effec- 
tive 12-6-82 54791 

812.5  Added  (effective  date 
pending) 43683 

812.6  Added  (effective  date 
pending) 43684 

812.7  Added  (effective  date 
pending) 43684 

812.8  Added  (effective  date 
pending) 43684 

841  Prototype  cost  determina- 
tions  17811.  55138 

841.406    (a)  revised 39482 

(a)  revised;  effective  date  de- 
ferred  44247 

(a)  revision  effective  12-6-82 54791 

860    Heading     revised;     interim 

(effective  date  pending) 19123 

Heading  revised;  interim;  eff. 

8-1-82 30970 

860.1    Revised    (effective    date 

pending) 54295 

860.4  Revised  (effective  date 
pending) 54295 

860.6  Revised;  interim  (effec- 
tive date  pending) 19123 

Revised;  interim;  eff.  8-1-82 30970 

860.401—860.406  (Subpart  D) 
Subpart  heading  revised;  in- 
terim (effective  date  pend- 
ing)  19123 

Subpart  heading  revised;  in- 
terim; eff.  8-1-82 30970 

860.401  Revised;  interim  (effec- 
tive date  pending) 19223 

Revised;  interim;  eff.  8-1-82 30970 

860.404  Revised;  interim  (effec- 
tive date  pending) 19123 
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Revised;  interim:  eff   8  1  82 30970 

860  405     Removed,    interim    'ef- 

fectne  date  pending) 19123 

Removed;    interim;    eff.    8  1 

82 30970 

860.406  Revised,  interim  (effec- 
tive date  pending! 19123 

Revised;  interim;  eff.  8  1  82 30970 

860.407  Removed;    interim    tef 
fective  date  pending) 19123 

Removed;    interim;    eff.    8-1 
82 30970 

860  408     Removed;    interim    lef- 
feetue  date  pending) 

Removed;  interm,  8   1  82 

860.409     Removed;    interim    (ef 

fective  date  pending) 

Removed;     interim;    eff     8  1 

82 

861  Removed;     interim     (effec- 
tive date  pending) 

Remo\ed.     interim;     eff.     8  1 
82 

865.473     (a)  revised;  interim  'ef 

fective  date  pending) 

(a)  revised;   interim,   eff.   8-1 
82 

865.480    id)  revised;  interim  (ef- 
fective date  pending) 

(d)   revised,    interim;   eff.   8-1 
82 

865601     865  605    (Subpart       F) 
Added 

868     Revised 

868.3     Corrected 

880  306     ib)(2)  revised  'effective 
date  pending) 

880.307     (b(     revised     (effective 
date  pending) 

880.603     (d)(1)  revised  (  effective 
date  pending) 

881,306    (b)(2)  revised  (effective 
date  pending) 

881307     (b>     revised     (effective 
date  pending) 

881.603    (d)(  1 )  revised  (effective 
date  pending) 

882.102    Amended;   interim   (ef- 
fective date  pending) 

Revised,  interim;  eff.  9-21-82... 

882.107    Revised;  interim  (effec- 
tive date  pending) 

Revised;    interim,   eff,   9-21- 
82 


19123 
30970 

19123 

30970 

19123 

30970 

19123 

30970 

19124 

30970 

33261 
22315 
24293 

53850 

53850 

54295 

53850 

53850 

54295 

33500 
41735 

33500 

,41735 


Hagf 

882.108  (a)(l)(ii)  amended: 
(a)(2i  added;  interim  (effec- 
tive date  pending) 33500 

(axixii)        amended;        (a)(2) 
added;  interim;  eff.  9-21-82,..,  41735 
882.212     RevLsed  (effective  date 

pending) 54295 

882.215  Revised;  interim  (effec- 
tive date  pending) 33500 

Revised;  interim;  eff.  9-21-82...  41735 
882.201     882.218     (Subpart       B) 
Appendix  I  amended:  inter- 
im (effective  date  pending)....  33500 
Appendix  I  amended:  interim: 

eff.  9  21-82 41735 

882.401-882.413     (Subpart       D) 

Revised;  interim 34379 

882.501-882,516     (Subpart       E) 

Revised:  interim 34383 

883,207     (c)     introductory     text 

revised 33263 

883,704     (d)(  1)  revi.sed  (effective 

date  pending) 54295 

884,218    Revised  (effective  date 

pending) 54296 

885    Technical  correction 56490 

885.1     (b)  revised:  interim 51567 

885.5    Amended;  interim 51568 

885.210  (a)(13),  (23)  introduc- 
tory text.  (iv).  and  (vii)  re- 
vised  51568 

885.215  Introductory  text  re- 
vised  51568 

885.220    (d)(5)  revised 51568 

885.230     Revised 51569 

885.410    (b),  (c).  and  (j)  revised: 

interim 20115 

(b).  (o,  and  (j)  revised;  inter- 
im: effective  date  deferred, .30970. 

44116 

885.415    (m)  revised;  interim 20115 

(m)  revised;  interim:  effective 

date  deferred 30970,  44116 

(  n)  and  (p)  revised 51569 

885.420    (b)  revised 51569 

885.425  (c)(1)  and  (3)  revised: 
(d).  (e),  and  (f)  added;  inter- 
im  20115 

(c)  (1)  and  (3)  revised:  (d),  (e), 
and  (f)  added;  Interim;  effec- 
tive date  deferred 30970.  44116 

Heading  and  (a)  revised 51569 

886.112    Introductory    text,    (a) 

and  (b)  revised 24700 
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886.124    (a)     revised     (effective 

date  pending) 54296 

886,324    (a)     revised     (effective 

dale  pending) 54296 

888.101-888.103    (Subpart      A) 

Schedule  A  amended 19126 

Schedule  A  amended  (effec- 
tive date  pending) 22521 

Schedule  A  amendment  effec- 
tive date  confirmed 25735 

Schedule  A  amended;  interim; 

eff.  7-16-82 30971 

Schedules  B  and  D  effective- 
ness extended;  interim 56134 

889.105  Revised;  interim  (effec- 
tive date  pending) 19129 

Revised;  interim;  eff.  8-1-82 30971 

890.102    (i)  revised;  interim 37379 

(t)  and  (u)  revised;  (v)  and  (w) 

added;  Interim 57271 

890.105  (b),  (dXlXiii),  (2)(ii), 
and  (3)(ii).   and  (e)  revised; 

interim 37379 

(d)(3)  introductory  text  re- 
vised (effective  date  pend- 
ing)  54432 

890.107    Revised;  interim 57272 

890.110    (e)     revised     (effective 

date  pending) 54432 

891.101-891.102     (Subpart     A) 

Revised;  interim 24123 

Revised;  interim;  effective 
date  deferred 31545 

891.202  (a)  introductory  text, 
(3),  and  (b)  (2)  through  (5) 
revised;    (a)(4),    and    (b)    (6) 

and  (7)  added:  interim 24124 

(a)  introductory  text,  (3),  and 
(b)  (2)  through  (5)  revised; 
(a)(4).  and  (b  (6)  and  (7) 
added;      interim;      effective 

date  deferred 31545 

891.203  (b)  revised;  interim 24124 

(b)  revised;  interim;  effective 

date  deferred 31545 

891.204  (a)(2)  and  (b)  (1)  and 
(2)  revised;  (a)(3)  added;  in- 
terim  24124 

(a)(2)  and  (b)  (1)  and  (2)  re- 
vised; (a)(3)  added;  interim; 
effective  date  deferred 31545 

891.205  (c)  (1)  through  (4)  re- 
vised; (c)(5)  added;  interim 24124 

(c)  (1)  through  (4)  revised; 
(c)(5)  added;  interim;  effec- 
tive date  deferred 31545 


Pac. 

891.206    Introductory  text,  and 

(b)  revised:  interm 24125 

Introductory  text  and  (b)  re- 
vised: interim:  effective  date 
deferred 31545 

891.302  (a)  revised:  interim 24125 

(a)   revised:   interim;   effective 

date  deferred 31545 

891.303  (a)(3)  revised;  interim....  24125 
(a)(3)   revised:   interim:   effec- 
tive date  deferred 31545 

891.305    (c)  revised;  interim 24125 

(c)   revised;   interim:   effective 

date  deferred 31545 

891.401—891.407     (Subpart     D) 

Revised:  interim 24125 

Revised;      interim:      effective 

date  deferred 31545 

891.501—891.507      (Subpart      E) 

Removed:  interim 24127 

Removed;     interim;     effective 

date  deferred 31545 

891.601-891.607      (Subpart      F) 

Removed:  interim 24127 

Removed:  interim:  effective 
date  deferred 31545 

Chapter  XX — Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 

3280    Nomenclature 28092 

3280.2    (a)    (13).    (16).    and    (22) 

revised 28092 

3280.4    Revised 49385 

3280.114    (b)  revised 49385 

3280.203    (a)   introductory   text 

revised 49385 

3280.208    (c)  revised 49385 

3280.304  (b)(1)  table  revised 49386 

3280.305  (g)(4)  and  (i)(l)(i)  re- 
vised  49386 

3280.306  (g)(2)  revised 49386 

3280.403    (b)(1).    (3)(i)    and    (ii) 

and  (iii)  table,  (c)(2).  (3),  (4) 
introductory  text  and  (ii), 
(e)(2).  and  (i)  revised; 
(b)(3)(iii)  text  amended 49386 

(i)  correctly  designated 50215 

3280.405    (d)(1)     and     (3)     and 

(e)(2)  revised 49387 

(e)(2)(ii).  (iii).  and  (iv)  correct- 
ly designated 50215 


ii: 
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TITLE  24   Chapter  XX— Con.  I'-^^e 

3280  508     Introdurtorv    tt-x!    rr 

viM'd 49388 

3280  511  (aKl)  and  (b)  re- 
vised   49388 

3280  604     •  b  >  table  revised 49388 

3280  607      b  II  3  It  iii  i  revised 49389 

3280  611     idiiSi  revised 49389 

3280  703     Table  revised 49389 

3280.704  I  bit  2)  revised 49390 

3280.705  I  bill  I  and  i3i  and  fi 
revised 49390 

3280  706     (b)(1)  revised 49391 

3280.707  (d)(1).  (2),  and  (f)  re- 
vised  49391 

3280  902     I  h  I  removed 28093 

3282     Nomenclature  change 28092 

3282  2     Nomenclature  change 28092 

3282.3  Nomenclature  change 28092 

3282.4  Nomenclature  change 28092 

3282.5  Revised 28092 

3282  7  iti  through  i  mm  i  redes- 
ignated as  lui  through  mni; 
new  (t)  and  i  oo  i  added,  new 

.  V  I  revised 28093 

3282,8    ig)  revised 28093 

3282.13     Added 28093 

3282.454     Revised 33265 

Technical  correction 36419 

3283  Nomenclature  change 28092 

3283  2     •  k  '  revised 28093 

Title  2i — Proposed  Rules: 

0-81  (Subline  A) 48422 

16 56660 

27     51406 

2 1 093 

135  (Ch.  1) 48422 

203 17 

290(Ch.  II) 48422 

18914.  20149.  53038.  53745 


81 

100- 

115 

200 

200 

201 

203 

204 

207 

209. 

211. 

213. 

215. 

220. 

221 

222 
226. 
227 
228 
232 
233 


14712  27867  28967 

14495.  14713 

20149. 

20319. 

22568.  53038.  53745 
.  14713.  20149.  20319 

20319, 26852 

20149 

20149 

14713.  20319 

18914.  20149 

14713.  20319.  26852 

14713. 

20149 

20319. 

26852.  53038.  53745 
14713 

14713 

14713 

20149 

20319 

14713 

PaKf 

234 14713.  53038,  53745 

235 14713.  18914,  20149 

236 18914.  20149,  26852 

237 14713 

240  14713 

30(1  39(1  ("h  III) 48422 

39(1  52727 

401  491  Ch  IV) 48422 

500  590  (Ch.  V) 48422 

571 55868 

600  iCh  VI 1 48422 

700-720  <Ch  VII) 48422 

800  899  iCh.  VIII) 48422 

804    57954 

805 57954 

812 18914.  20149 

813 57954 

832 32169 

860 55689.  57954 

865 35249,  57954 

866 55689 

880 57954 

881 57954 

882 27869,  57954 

883 57954 

884 57954 

885 44122 

886 57954 

888 55764 

889 57954 

1700-1730  (Ch.  IX) 48422 

1895  iCh  X) 48422 

2700  (Ch  XV) 48422 

3280     3610  iCh   XX) 48422 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

11.1     (a)(31)  added 22094 

23.4     Added 39980 

23.21-23.36     (Subpart     C)     Re- 
vised  39980 

23.41     Revised 39983 

23.43     Revised 39983 

23.51     Revised 39984 

23.61—23,66     (Subpart     F)     Re- 
vised  39984 

23.71     Revised 39984 

77     Added 31547 

168    Revised:  interim 39817 

176.51  (b)  revised;  interim 50851 

176.52  lb)  revised:  interim 50851 

176.54  (b).  (d).  (e).  and  (i)  re- 
vised: interim 50851 

176.55  Revised;  interim 50851 

176.56  Revised;  interim 50852 

176.57  Added;  interim 50852 
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176.58  Added;  interim 50852 

176.59  Added;  interim 50852 

249.12    li)  and  (s)  revised 30756 

249.15    (b)  revised 30756 

249.17     Revised 30756 

249.20    Revised 30756 

250     Added 32849 

273.34     Revised 57275 

Chapter  IV — Navajo  and  Hopi  Indian 
Relocation  Commission 

700.89    Added 17988 

700.143     Added 17988 

700.145     Added 17988 

700.183    Added 17988 

700.301-700.321      (Subpart     L) 

Correctly  reinstated 15774 

700.331-700.343     (Subpart     M) 

Correctly  reinstated 15774 

700.451-700.479     (Subpart     N) 

Correctly  reinstated 15774 

Revised 57916 

Title  25 — Proposed  Rules: 

1  -286  (Ch.  I) 16936,  48464 

26         38355 

27     38358 

33 38355 

34 38358 

43cl 17072 

250 23755 

271 40326 

272 40338 

273 40340 

274 40348 

275 40352 

276 40353 

277 40356 

700 47022 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1.44C-6    Added 56331 

1.46-7    Revised 54793 

1.46-8    Revised 54795 

1.46-9    Added 54805 

1.48-3    (a)(2)(ii)  amended; 

(a)(3)  example  5  removed 25139 

1.101-1    (a)(2)(l)         and         (ii) 

amended;  (a)(2)(ill)  added 42337 

1.101-2    (b)(2)(iil)         amended; 

(b)(2)(iv)  added 42337 

1.103-8    (a)(4)  amended;  (1)  ex- 
amples (1)  and  (2)  removed. 


and  examples  <3)  through 
(8)  redesignated  as  examples 
(1)  through  (6):  (b)  and  (i) 
redesignated  example  (6)  re- 
vised  46081 

(e)(2)(ii)<d)    and   (e)(4)   exam- 
ple 4  added:  (e)(4)  example  3 

revised 51110 

1.103-10    (f)  redesignated  as  (g): 

new  (f)  added 46084 

1.167(a)-ll     (dK3)(ii)(rf)  added...  38514 
(c)(2)(iv)(d)         revised:         (e) 

amended 39675 

1.385-1     (a)     introductory     text 

and  (1)  revised 28916 

1.401(a)-50     Added 54297 

1.403(b)-l     (d)(l)(ii)  revised 42337 

1.457-1     Added 42337 

1.457-2     Added 42338 

1.457-3     Added 42341 

(b)(2)  corrected 46497 

1.457-4     Added 42341 

1.501(a)-l     (e)  added 54298 

1.585-2    (b)(l)(i)     and     (e)(l)(i) 

revised 42342 

1.819-2    Determination 15122 

1.861-3  (a)(5)(i)(a),  (iii).  and 
(v)(b)       revised;       (a)(5)(vi) 

amended 51738 

1.952-1    (a)(P  and  (2)  amended: 

(a)(3)  and  (4)  added 56491 

1.960-1  (a),  (b).  (c)(1)  through 
(3).  and  (d)  through  (h)  re- 
vised: (c)(4)  amended 50472 

(c)(3)(ii)  and  (h)(l)(ii)  correct- 
ed  55477 

1.960-2  (a)  through  (d)  revised: 
(e)  redesignated  as  (f)  and 
amended:    new    (e)    and    (g) 

added 50476 

(e)(2)  and  (f)  example  8  cor- 
rected  55477 

1.960-3     (b)  revised 50484 

1.960-7    (c)  revised 50484 

1.964-1  (a)  amended:  (f)  re- 
vised  56491 

1.991-1     (b)(5)  revised 51738 

1.992-3    (b)(2)(ii)  revised 51739 

1.993-1    (b),  (h)(7)(iii). 

(i)(l)(iii),  and  (1)  revised 51739 

1.993-2    (h)  and  (i)  revised 51740 

1.993-3  (a),  (e)(4)(i),  (f)(2)(iv), 
and  (h)(1),  (2)(iv),  and  (3)(i) 
introductory  text  and  (ii)  re- 
vised  51740 


go-ius  c 


1  1  I  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL  1  THROUGH  DECEMBER  30,  1982 


TITLE  26  Chapter  I— Con.  Pa^e 

1  993  4     (a)(2)(vi),        (5).        and 

I  b)'3  Hi)  revised 51741 

1  994  1     (ail  2)  revised 51741 

1  995  2  (a)  introductory  text 
revised;  (a)(4)  removed; 
(a)(5)  redesignated  a-s  (a)(7); 
(a)(6)  added;  ibxl).  i2)  in- 
troductory text.  'D.  and  lii'. 

and  i3i  amended 56492 

1,995  3      fi  amended 51741 

1995-4     la)     through     (d)     and 

(e)(1)  and  (3)(iii)  revised 51741 

1.995  5     (axl)      and      <7)      and 

(d)(  1  XI  >  amended 51742 

1.996  1    (b)  revised;  (e)  amend 

ed 51742 

1,996  3    ■b)(3)(ii)         and         ffi 

amended 51742 

1,1231    1     ia)(2)  revised 38515 

1,12441  CI  2    (b)(2)(i)         revised; 

(b)<4)  amended 42729 

1.1441  4    'b)(  2m  i)  amended 49842 

1  1441  5     idi  amended 49842 

1.1441  6     id)  added 49842 

1.6012  2    <  e  I  revised 44248 

16012  3      a)(5)  revised 44248 

1.6013  6    'a)(2)iv)  added 49842 

1.6033-2     (a)i2i(ii  amended 44249 

3  4    (o  and  id)  amended 39675 

4a    Added 57920 

5c. 442  1     Added 15331 

5C.1256  1     5c  1256  3     Added 38688 

5c.  1256   1     lb)  amended 49392 

5c.  1256  2     lb)  amended 49392 

5c.  1305   1     Added 38692 

5f  Added 50853 

5f  103   1     Added 51361 

5f  163   1     Added 51362 

5f.338  1     Added 52433 

5f.338  2     Added 52433 

5f. 442-1     Added 57920 

5f  6049   1     5f  6049-3     Added 51365 

6a.l03A-2     '  bn  5  "  iii  "  Di  and 

I  VI I  amended 22361 

I  g  )i  9  11  V  I  added 24701 

I  i)(2'iii)i  El  revised 28094 

6a. 897   1     Added 41537 

6a. 897  2     Added 41542 

6a.897  3     Added 41547 

6a. 897  4     Added 41549 

6a.6039C   1     Added 41549 

6a.6039C  2     Added 41549 

6a.6039C  3     Added 41551 

6a.6039C  4     Added 41553 

6a.6039C  5     Added 41554 


PaRe 

7  367'bi  4     'bi  revised 57490 

7  367ibi   13     Amended 57491 

20.6324B   1     Added 50856 

20.6325  1  bi  I  1 )  and  (2)  re- 
vised: I  ta  II  3  )  amended 35189 

22.2056   1     Added 41736 

26a.2621    1     ik)  amended 24128 

30  Added 38516 

316302(c)  5     Added 38284 

31  6682- 1     Removed 38516 

32  Added;  temporary 29225 

35     Added:  temporary 45868 

35.3405  1     Section     designation 

and  heading  corrected 47241 

Amended 54066 

Corrected 57021 

35.3451(a)   1-35.3451(0-1 

Added:  eff.  in  part  6-30-83 51374 

35.3452(a)   1     35. 3452(f)-l 

Added:  eff.  in  part  6-30-83 51375 

35.3453(a)   1  -  35.3452(e  )-l 

Added:  eff,  in  part  6  30-83 51380 

35. 3454(a)-l-35. 3452(0-1 

Added;  eff.  in  part  6  30-83 51381 

35.3455(b)  1     Added;  eff.  in  part 

6-30-83 51385 

35.3456(b)  1     Added;  eff.  in  part 

6  30-83 51387 

35  3456(C)  1     Added;  eff.  in  part 

6  30-83 51387 

35.6011)  a)   1     Added 51387 

35.6053   1     Added 55216 

35.6071(a)   1     Added;  eff.  in  part 

6-30-83 51388 

35.6302(c)  1     Added;  eff.  in  part 

6  30-83 51388 

35  7512  1     Added;  eff.  in  part  6- 

30-83 51390 

35.9999-1     Added;  eff.  in  part  6- 

30-83 51390 

484063-2  Redesignated  as 
48.4063  3;  new  48.4063-2 
added 42334 

48.4063  3     Redesignated       from 

48.4063-2 42344 

48.4093-2     Added 42345 

48,4221-1  ib)(2)(v)  revised; 
(b)(2)(viii)  through  (x)  re- 
designated as  (ix)  through 
(xi);  new  (b)(2)(viii)  and  (xii) 
added;  new  (x)  and  (xi)  re- 
vised  42345 

48.4221-11     Added 42346 

48  4221    12     Added 42346 
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48.4222(d)-l     (a)    removed;    (b) 

and  (c)  redesignated  as  (a) 

and  (b).  and  (d)  and  (e)  as 

(e)  and  (f);  new  (c)  and  (d) 

added;  new  (f)  revised 42347 

51.0    Added 50219 

51.4986-1    Added 50219 

51.4988-1    Added 50219 

51.4989-1    Added 50219 

51.4991-1     Added 50220 

51.4992-1    Added 50220 

51.4993-1    Heading  added 50220 

51.4993-2    Added 50220 

51.4993-3    Added 50221 

51.4993-4    Added 50221 

51.4994-1    Heading  added 50222 

51.4994-2    Heading  added 50222 

51.4995-1    Added 50222 

51.4995-2    Added 50224 

51.4995-3    Added 50225 

51.4995-4    Added 50228 

51.4995-5    Added 50229 

51.4996- 1    Added 50230 

51.4996-2    Added 50232 

51.4996-3    Added 50232 

51.4997-1    Added 50232 

51.4997-2    Added 50233 

51.6050C-1    Added 50235 

51.6076-1    Added 50235 

51.6081-1    Added 50236 

51.6402-1    Added 50236 

53.4942(a)-2    (c)(2)(i)    introduc- 
tory text  revised 50857 

53.4942(a)-3    (c)(2)    and    (d)(2) 

amended 50857 

53.6011-1    (e)  added 44249 

53.6071-1    (a)        revised;        (d) 

added 44249 

54.601 1-1    Added 44249 

150.4990-1    (i)  revised 50858 

301.6103(j)(l)-l     (b)(2)    (1).    (ii). 
(iii),  and  (iv),  (b)(3),  (5)(ii). 

and  (c)  revised 33477 

301.6103(p)(2)(B)-l    Amended 33477 

301.6104-1    Removed 50486 

301.6104-2    Redesignated         as 

301.6104(b)-l 50490 

301.6104-3    Redesignated         as 

301.6104(0-1 50490 

301.6104-4    Redesignated         as 

301.6104(d)-l 50490 

301.6104(a)-l    Added 50486 

301.6104(a)-2    Added 50487 

301.6104(a)-3    Added 50487 

301.6104(a)-4    Added 50488 

301.6104(a)-5    Added 50489 


Page 

301.6104(a)-6    Added 50490 

301.6104(b)-l    Redesignated 

from  301.6104-2 50490 

301.6104(0-1    Redesignated 

from  301.6104-3 50490 

301.6104(d)-l    Redesignated 

from  301.6104-4 50490 

301.6204-1    Revised 44249 

301.6211-1    (a)        revised;        (f) 

amended 44249 

301.6212-1  (a)  and  (b)(1)  re- 
vised; (O  amended 44249 

301.6213-1    (a)(2)     revised;     (e) 

added 44250 

301.6325-1  (c)(1)  amended; 
(d)(3)  redesignated  as  (d)(4); 
new  (d)(3)  added 50857 

301.6501(0-1     (O  revised 44250 

301.6501(e)-l    (O     redesignated 

as  (d);  new  (c)  added 44250 

301.6501(n)-l    Added 44251 

301.6501(n)-2    Added 44251 

301.6501(n)-3    Added 44251 

301.6503(a)-l     (a)  revised 44251 

301.6503(f)-l    Redesignated 

from  301.6503(g)-l 44252 

301.6503(g)-l  Redesignated  as 
301.6503(f)-l;  new 
301.6503(g)-l  added 44252 

301.6511(f)-l    Added 44252 

301.6512-1  (a)(1)  and  (b)  re- 
vised  44252 

301.6601-1    (d)  amended 44252 

301.6653-1  (c)(1),  and  (2)  intro- 
ductory text  revised 44252 

301.6659-1  (c)(l)(i),  (ii)  intro- 
ductory text  and  (2)  re- 
vised  44252 

301.6861-1    Heading,        revised; 

(a)  amended;  (g)  added 44253 

301.6862-1  Heading  and  (a)  re- 
vised  44253 

301.6863-1    Heading  revised;  (b) 

amended 44253 

301.7422-1    Added 44253 

301.7454-2    Added 44253 

601.502  (b)(2)  through  (4)  re- 
designated as  (b)(3)  through 
(5);  (b)(2)  added 39676 

601.601    (O  amended 56333 

Title  26— Propused  Rules: 

1—601  (Ch.  I) 16033,  18483,  48698 
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litl.- 

1.0- 

2f> — I'rDfiiisfii  Rules  —  (  nil. 
1  —  1.169... 

16797 

'  '  7 

20802,  22966   J4  142.  25026 
J6854,   28427   ,t0796   ,i4576, 
44.t4.i   50306,  5141,i.  51414. 
5.i745.  53929.  57502.  58297 
II   1  .TOO 

26666 
38918 
52729. 

56367 

1  (li 

;   1  400 .18918  57502 

57503 

1  4ii:   ;  SOD 47600 

1  50  1   1  640 

1641   1850     2969:;,  .14576,  ,i8;j6'J 

1  851   1  1200 

(8149.  41518.  49981,  53746. 

57972 
1  1201  end 

.  54093 
55696 

.  55697 
20802 
55247. 

20802 

4a... 

24737.  31709.  31889.  34431. 
44345.  51412   51414.  51415 
53928,  55247 

41581. 

52472. 

57972 

57503 

11... 

54093 

20... 

22388 

31... 

28695 

48... 

29266.  38552  41141  51421. 

55248 

51422, 
58297 

51..., 
53.... 

22387.  50306 

50924 
20629 

54..., 

54093 

14? 

58297 

146 

58297 

.iOl., 
601., 

22388.  22970,  33519. 

54459. 

57503 
54461 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of 
the  Treasury 

5,2     Amended 43947 

9.24     Added 25519 

9.27     Added 24296 

9.34  Added 38518 

9.35  Added 20299 

9.37  Added 57696 

9.38  Added 36126 

9.39  Added 35481 

9.41  Added 20301 

9.44  Added 57922 

9.45  Added 52997 

9.46  Added 38520 

9.47  Added 24294 

9.51     Added 36421 

9.58    Added 55916 

9.60     Added 57698 

9.62     Added 53356 

18    Revised 23921 


PaRP 

Technical  correction 25003 

19.3     Amended 43947 

19  11     Amended 43947 

19.524     Revised 38523 

19.632  Revised 43947 

19.633  Removed 43947 

19.634  Revised 43947 

19.638     Revised 43947 

170.21-170.28  (Subpart  B)  Re- 
designated from  173  and  re- 
vised  43948 

173     Redesignated  as 

170.21-170.28    (Subpart    B) 

and  revised 43948 

194.11     Amended 43949 

194.110     Revised 51571 

194.193     Amended 51571 

194.221  Revised 51571 

194.222  Amended 51571 

194.225  (a)(2).  (b),  and  authori- 
ty citation  revised 51571 

194.226  (a)(2),  (b),  and  authori- 
ty citation  revised 51571 

194.227  Text  amended:  author- 
ity citation  revised 51572 

194.230  Revised 51572 

194.231  Removed;  194.232  re- 
designated as  new  194.231 51572 

194.232  Redesignated  as 
194.231:  new  194.232  redesig- 
nated from  194.233  and  re- 
vised  51572 

194.233  Redesignated  as 

194.232  and     revised;     new 

194.233  redesignated     from 
194,238  and  revised 51572 

194.234  Removed;  new  194,234 
redesignated     from     194,239 

and  (a)  amended 51572 

194.235  Removed 51572 

Redesignated      from      194,240 

and  revised 51573 

194.236  Removed 51572 

Redesignated      from      194,241 

and  revised 51573 

194.237  Removed 51572 

Redesignated  from  194,242 51573 

194.238  Redesignated  as 

194.233  and  revised 51572 

Redesignated      from      194,243 

and  revised 51573 

194.239  Redesignated  as 

194.234  and  (a)  amended 51572 

Redesignated  from  194.245 51573 
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194.240  Redesignated  as 

194.235  and     revised;     new 

194.240  redesignated    from 
194.246 51573 

194.241  Redesignated  as 

194.236  and    revised;     new 

194.241  redesignated    from 
194.247 51573 

194.242  Redesignated  as 
194.237 51573 

194.243  Redesignated  as 
194.238  and  revised 51573 

194.244  Undesignated  center 
heading  and  section  re- 
moved  51573 

194.245—194.247    Redesignated 

as  194.239—194.241 51573 

194.263    Revised 43950 

194.271    (c)  amended 51573 

211.22  Undesignated  text  fol- 
lowing (a)(3)  amended 22523 

211.131  Amended 22523 

211.132  Revised 22523 

211.133  Removed 22523 

211.161  Revised 22523 

211.162  Revised 22523 

211.163  Removed 22523 

211.166    Amended 22523 

213.22  Undesignated  text  fol- 
lowing (a)(3)  amended 22524 

213.109  Revised 22524 

213.110  Revised 22524 

213.111  Removed 22524 

213.114    Amended 22524 

213.173    Amended 22524 

240    Technical  correction 25003 

240.1    Amendment  confirmed 20303 

240.221    Revision  confirmed 20303 

240.353    Revised 23926 

240.357  Revised 23926 

240.358  Revised 23926 

240.359  Revised 23926 

240.359a    Removed 23926 

240.359b    Removed 23926 

240.594    (a)  amended 38523 

240.670—240.673    (Subpart    EE) 

Heading        revision        con- 
firmed  20303 

240.670    Revision  confirmed 20303 

240.673  Undesignated  center 
heading  and  section  addi- 
tion confirmed 20303 

240.901  Amended 38523 

240.902  Revised 38523 

240.915    Revised 23926 


Page 
245.117d    (b)(2)  and  (3)  amend- 
ed  38523 

245.227    Amended 38523 

250.11    Amended 43950 

250.165  Undesignated  center 
heading  and  section  re- 
moved  51573 

250.274  Undesignated  center 
heading  and  section  re- 
moved  51573 

250.275  Revised 51573 

250.313  Removed 43950 

250.314  Revised 43950 

250.316    Revised 43950 

251.11    Amended 43950 

251.135  Removed 51573 

251.136  Revised 51573 

251.203  Removed 43950 

251.204  Revised 43951 

251.206    Revised 43951 

252.1    Revision  confirmed 20303 

252.25  Revision  confirmed 20303 

252.26  Heading  and  (b)  revi- 
sion confirmed 20303 

252.27  Revision  confirmed 20303 

252.28  Addition  confirmed 20303 

252.61  Revision  confirmed 20203 

252.62  Revision  confirmed 20303 

252.121—252.133      (Subpart      F) 

Heading        revision        con- 
firmed  20303 

252.121  (c).  (d),  and  (e)  con- 
firmed  20303 

252.122  (a)  heading  revision 
confirmed 20303 

252.123  (a)  revision  con- 
firmed  20303 

252.127    Revision  confirmed 20303 

252.130    Revision  confirmed 20303 

252.244a    Revision  confirmed 20303 

252.286    Revision  confirmed 20303 

252.315  Revision  confirmed 20303 

270.23    Revised 51862 

270.162    (a)  revised 38523 

270.165    (c)  amended 38523 

270.167    (a)  revised 38523 

275.32    Revised 51862 

285.25    Amended 38524 

296.171—296.179     (Subpart     H) 

Added 51862 


Title  27 — Proposed  Rules: 

1—296  (Ch.  I) 16033. 

4 32447, 


18500,  48686 
40451,  51423 
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Title  27 — f'ropa.sfd  Rules — (on.  f'a<t 

5  161H7  35521,  38553 

9  20321 

26399,  32448  32450,  36221,  36445, 
37588,  ,i8553  49860  49863  49866 
51425   52200   53048,  53051,  55498, 
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55954,  55957   55959.  55961,  56369. 

57974 

178   53929 

240 26399,  32447.  41402 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

Page 

0.100—0.104  (Subpart  R)  Ap- 
pendix revised 43370 

0.160-0.172  (Subpart  Y)  Ap- 
pendix amended 44254 

2.10    (c)  revised 36634 

2.20  Revised 56336 

2.21  (a)  and  (c)  revised 56334 

2.25  (b)  introductory  text  re- 
vised: (c)  removed;  (d) 
through  (f)  redesignated  as 

(C)  through  (e) 33956 

2.26  Amended 33956 

2.27  (b)    revised;    (c)    removed; 

(d)  redesignated  as  (c) 33956 

2.30    Revised;  interim 36635 

Revision  confirmed 56334 

2.32    (a)(2)  revised 36635 

(a)(2)  technical  correction 40410 

2.36    (a)(2)(ii)  revised 56341 

Section     designation    correct- 
ed  56846 

16.71     (c)  and  (d)  removed 44255 

16.90    Revised 44256 

16.103    Added 44255 

31.303  (i)(3)  revised  and  effec- 
tive date  confirmed 35687 

41    Appendix  A  revised 32421 

60.3    (a)(1)  and  (2)  revised 39161 

Chapter  III — Federal  Prison  industries 

301.4  Revised;  final 47172 

301.10    (c)  revised;  final 47173 

301.21  Revised 47173 

301.22  (a)  revised 47173 

Chapter  V — Bureau  of  Prisons, 
Department  of  Justice 

503    Authority  citation 31248 

503.3    (h)  revised 31248 

503.5  (f)  revised 31248 

503.6  (i)  added 31248 

524.20—524.30       (Subpart       C) 

Added 31248 

540.70—540.71  (Subpart  F)  Au- 
thority citation 55129 

540.70  (a)  revised 55129 

Technical  corrections 56134 

540.71  (b)(7)  revised 55130 

Technical  corrections 56134 


Page 

541    Authority  citation  correct- 
ed  39676 

541.10—541.23  (Subpart   B)  Re- 
vised  35926 

Technical  correction 39676 

541.10    (a)  corrected 39676 

541.13  Table     3     correctly     re- 
vised; table  3  corrected 39676 

541.14  (a)  and  (b)  corrected 39676 

541.15  Introductory    text    cor- 
rected  39676 

541.17    (b)  corrected 39676 

541.21  (b)  corrected 39676 

541.22  (c)(1)    and    <d)    correct- 
ed  39676 

544.10—544.13    (Subpart   B)   re- 
vised  47168 

Title  28— Proposed  Rules: 

0—63  (Ch.  I) 48528 

2 36657.  43988.  46548.  54982 

345 47174 

527 47170 

540 55131 

544 31252 

550 47170 

551 55131.  56144 

TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary 
of  Labor 

1    Effective  date  stayed....  32070,  32422 

2.4    Removal  affirmed 35184 

3.3    (b)   Effective   date  stayed. ..32070, 

32422 
5.1—5.17  (Subpart   A)  Effective 

date  stayed 32070,  32422 

5.15    (d)(4)  added 28917 

(d)(4)  Technical  correction 29845 

91.68    Removed 43375 

Chapter  I — Notional  Labor  Relations 
Board 

102.26    Revised 40770 

102.46    (j)  revised 40771 

102.65    (c)  and  (e)  revised 40771 

102.67    (a),  (b),  (e),  (g),  and  (i) 

revised;  (k)  added 40771 

102.69    (c)   and   (f)   revised;   (j) 

added 40772 

(c)(1)  correctly  revised;  (c)(4) 

correctly  added 42569 

(a)  revised 54432 
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TITLE  29 

Chapter  XIV — Equal  Employment 
Opportunity  Commitsion 

1600  735   104       Ai,    {b)    and     id)      Page 
amended 46275 

1600  735  204    <d).  (eK3)(iii)  and 

'  f  II  4  1  amended 46275 

1600  735  401       b' amended 46275 

1600  735   402     Amended 46275 

1600.735  403     Revised 46275 

16015     Amended    46275 

1601  10     Amended  46275 

1601  14  ibi  amended 46275 

1601.16  lai  and  ib)  amended 46275 

1601  19   ^;i  amended 46275 

1601  20  lai  amended 46275 

1601  21  idi  amended 46275 

1601  23  lai  and  <  b)  amended 46275 

1601  24   bi  amended 46275 

1601  25  Amended 46275 

1601  28   ai  I  2i  and  i3).  and  in 

amended 46275 

1601  33   a  I  revised 46275 

1601  70  '  b  I  and  ie>  amended 46275 

I  b)  and  w)  corrected 53733 

1601.71  (a),  (b)  and  (o  amend 

ed  46275 

a  I.    b).  ajid  (c)  corrected 53733 

1601  74    (a)  amended 36819.  38885 

a  I  amended 52698 

1610  7     I  b  I  and  i  d  >  amended 46275 

1610.8  Amended 46275 

1610.9  I  ai  and  <  bi  amended 46275 

1610.10  I  ai  and  i  b)  amended 46275 

1610.11  'a  I,  lb  I.  and  'o  amend- 
ed  46275 

1610.13    (a)  and  ibi  amended 46275 

1610  14     lai  amended 46275 

1610.20     Amended 46275 

161032     Heading    revised:    text 

amended  46275 

1610.34     lai  and  ib)  amended 46275 

1610  36     Amended 46275 

1611,3     ibi     introductory     text, 

ill.  and  I  2  i  amended 46275 

1612.5  lai.  ibi,  and  (c)  amend- 
ed  46276 

1612.6  (c)(2)  and  (e)  amended 46276 

1612.9  Heading  revised;  (a I  and 

ibi  amended 46276 

1612.10  laxD  amended 46276 

1620.19    lb'  amended 46276 

1690.201     Amended 46276 

1690.301     lb)  amended 46276 


Chapter  XVII — Occupotional  Safety 
and  Health  Administration, 

Department  of  Labor 

1903  7     ibi  revised 55481 

1904.12     ihi  added 57702 

1904  16     Added 57702 

1910.95  ish3)  effective  dale  de- 
ferred  35190 

1910.106     <g)i2i  removed; 

I  g)(3)(  VI)  revised 39164 

1910.401  (a)(2)(iv)  added 53365 

1910.402  Amended 53365 

1910.1025     ie)(3)(ii)(B)    and    (E) 

compliance  dale  temporarily 
deferred  in  part 40410 

if)(3)(iii  revised;  Appendix  B 
amended.  Appendix  D 
added 51117 

(e)(3Hii)iBi   and   lE)  deferred 

in  part 54433 

1952  109     I  ai(3).  and  (i)  through 

I  k. )  added;  (  b)  revised 42104 

Heading  revised;  (1)  added 42106 

1952.324  Introductory  text  cor- 
rectly redesignated  as  la) 
and  revised 28615 

Existing  text  correctly  desig- 
nated as  lai  and  revised 28918 

1952.383     IS)  added 39166 

Chapter  XX — Occupational  Safety 
and  Health  Review  Commitsion 

2200.200-2200.212  (Subpart   M) 

Revised 29527 

Chapter  XXV — Pension  and  Welfare 
Benefit  Programs,  Department  of 
Labor 

2510.3-2     ig)  added 50240 

<g)(4)  correctly  designated 56847 

2520.104b-10  (a)  revised:  (b) 
through  (f)  redesig^nated  as 
(c)  through  (g);  new  (b) 
added;  new  (c)  introductory 
text,  new  (e)  and  (f),  and 
Appendix  revised:  new  (d) 
(3»  and  (4).  and  (g)(3) 
amended 31873 

Chapter  XXVI — Pension  Benefit 
Guaranty  Corporation 

2610    Authority  citation 55671 
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I  Page 

2610.7    (a)  revised 55671 

2610    Appendix  A  revised 55671 

2619    Authority  citation 30757. 

40542. 46274.  51394.  56135. 
57022 

2619.63  (C)(1)  amended 57022 

2619.64  (c)  amended 57022 

2619    Appendix  B  amended 30758. 

40542. 46274,  51394.  56135 
Appendix  D  amended 57022 

2621  Authority  citation 55672 

Authority  citation  corrected 57702 

Appendix  A  amended 55672 

Appendix  A  corrected 57703 

2622  Authority  citation 55671 

2622.7  Revised 55671 

2622.8  (d)  revised 55671 

Title  29— Proposed  Rules: 

0-99  (Subtitle  A) 48532 

207  -215  (Ch.  II) 48532 

220 41304 

401-486  (Ch.  IV) 48532 

505-870  (Ch.  V) 48532 

519 31010.  34166 

570 31254,  34166 

1400-1440  (Ch.  XII) 48789 

1404 29569 

1600-1690  (Ch.  XIV) 48778 

1901-1990  (Ch.  XVII) 48532 

1902 50307 

1910 30420, 

34577.  35255,  36448.  51159.  57739 

1915 38362 

1952 36449 

2509-2560  (Ch.  XXV) 48532 

2601-2673  (Ch.  XXVI) 48840 

2646 42588 

TITLE  30— MINERAL  RESOURCES 

Chapter  11 — Minerals  Management 
Service,  Department  of  the  Interior 

211    Inactive      lease      accounts 

policy 29845.  33265 

Revised 33179 

Authority  citation  corrected 53366 

211.2  (a)(1),  (7)  and  (38)  cor- 
rected; (a)(26)  and  (27)  cor- 
rectly designated  as  (27)  and 
(26) 53366 

211.4    (f)  corrected 53366 

211.6    (a)(4)  corrected 53366 

211.10  (b)  introductory  text 
corrected 53366 

211.11  (a)(3)  corrected 53366 

211.20    (b)(1)  corrected 53366 


Page 

211.22  (b)     introductory     text 

and  (3)  corrected 53366 

211.23  (c)      introductory      text 
corrected 53366 

211.40  (b)(1)  corrected 53366 

211.70    (b)  corrected 53367 

211.72    (c)  corrected 53367 

211.102     (a)  and  (e)  corrected 53367 

221     Authority  citation 42570 

Inactive         lease         accounts 

policy 29845.  33265 

221.1—221.36    Revised 47766 

221.2    (p)  revised 42570 

221.37    revised;  interim 46239 

Removed 52396 

221.50—221.123    Revised 47771 

231    Authority  citation 42570 

Inactive         lease         accounts 

policy 29845.  33265 

231.1    (a)  and  Cross  Reference 

revised 42570 

250  Inactive      lease      accounts 
policy 29845,  33265 

Technical  correction 34134 

250.0    (b)  added 30057 

250.12    (b)(1)     and     (3)(iii)     re- 
vised  30057 

251  Technical  correction 34134 

256    Redesignated  from  43  CFR 

Part  3300 47006 

Nomenclature 47007 

256.5    (b)  and  (e)  revised 47007 

256.10    (a)  and  (b)  amended 47007 

256.14    Correctly     redesignated 

from  43  CFR  3310.0-5 50684 

256.16  Correctly     redesignated 
from  43  CFR  3310.1 50684 

256.17  Correctly     redesignated 
from  43  CFR  3310.2 50684 

256.19  Correctly     redesignated 
from  43  CFR  3310.3 50684 

256.20  Correctly     redesignated 
from  43  CFR  3310.4 50684 

256.22  Amended 47007 

256.23  (b)  revised 47007 

256.26  (a)  amended 47007 

256.41  (a)  amended 47007 

256.86  Removed 47007 

256.92  (e)(1)  amended 47007 

270    Inactive      lease      accounts 

policy 29845,  33265 


122 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1  THROUGH  DECEMBER  30,  1982 


TITLE  30 

Chapter  VII — Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment, Department  of  the  Interior 

700     Note  removed 33684 

700.10  Added 33684 

700.11  Revised 33431 

705     Note  removed 33684 

705.10     Added 33684 

707     Note  removed 33684 

707.10     Added 33684 

710     Note  removed 33685 

710.10     Added 33685 

715  Note  removed 33685 

715.10     Added 33685 

716  Note  removed 33685 

716.7    ia)i  2hiv)  added 32942 

(a)(2)(iv)  Court  order 44116 

716.10     Added 33685 

717  Note  removed 33685 

717.10     Added 33685 

718  Note  removed 33685 

718.10     Added 33685 

720     Note  removed 33685 

720.10     Added 33685 

725    Nomenclature  change  and 

note  removed 38490 

725.4    (b)  revised 38490 

725.10    Added 38490 

725.14  Revised 38490 

725.15  (ai.  (b).  (O  introductory 
text  and  i7).  and  (d)  re- 
vised  38490 

725.17    lb)      introductory      text 

and  (d)  revised 38490 

725.19  Revised 38490 

725.21  la)  revised 38490 

725.23  Revised 38491 

735    Nomenclature  change 38490 

Note  removed 38491 

735.1     (d)  added 38491 

735.4     (b)  revised 38491 

735.10    Added 38491 

735.13    (a),  (b),  (c)  (2),  (4).  and 

(5)  revised 38491 

735.16  (d),    and    (e)(2)    (i)    and 

(ii)  revised 38491 

735.17  Revised 38491 

735.18  (a),  (bi.  lo  introductory 

text.  (d).  and  (e)  revised 38492 

735.20  (b)      introductory      text 

and  (d)  revised 38492 

735.22  Revised 38492 

735.24  Revised 38492 

735.26     Revised 38492 


PaKf 

771     Note  removed 33685 

771.10     Added 33685 

776     Note  removed 33685 

776.10     Added 33685 

778  Note  removed 33685 

778.10     Added 33686 

779  Note  removed 33686 

779.10     Added 33686 

780  Note  removed 33686 

780.10    Added 33686 

782  Note  removed 33686 

782.10     Added 33686 

783  Note  removed 33686 

783.10    Added 33686 

784  Note  removed 33686 

784.10     Added 33685 

784.17    (a)(5)  Court  order 44116 

785  Note  removed 33686 

785.10     Added 33686 

785.17     (a)(5)  added 32942 

786  Note  removed 33687 

786.10     Added 33687 

788    Note  removed 33687 

788.10     Added 33687 

816  Note  removed 33687 

816.10    Added 33687 

816.42    (a)(7)    removed:    (b)    re- 
vised  47222 

817  Note  removed 33687 

817.10  Added 33687 

817,42    (a)(7)    removed;    (b)   re- 
vised  47222 

820    Authority  citation 44943 

820.11  Revised 44943 

822     Note  removed 33687 

822.10    Added 33687 

825  Revised 33432 

826  Note  removed 33687 

826.10    Added 33687 

826.12  (b)  revised;  interim 51321 

(b)  introductory  text  correct- 
ed  53734 

840—845     (Subchapter    L)    Re- 
vised  35633 

840    Revised 35633 

Technical  correction 39678 

842  Revised 35635 

Technical  correction 39678 

843  Revised 35637 

Technical  correction 39678 

845    Revised 35640 

Technical  correction 39678 

884    Reclamation  Plans 42729 

901     Authority  citation 56493 
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Page 

901.11  (b)  through  (m)  nomen- 
clature change 56493 

906.10  Revised 56350 

906.11  (a),  (b).  (e)  through  (k), 
(m)  through  (o),  (q),  (s) 
through  (z).  (aa),  (bb  1),  (bb 
2).  ccc),  (dd).  (ff)  through 
(11).  (nn).  (pp)  through  (rr) 
removed 56350 

(mm)  revised 56351 

906.15    Added 56351 

906.30    Added 44217 

910    Revised 36399 

913.15    Added 52700 

914    Added 32107 

Authority  citation 56494 

914.10  Revised 56494 

914.11  (b)(2)  removed 56494 

914.20    Added 32110 

915.10  Revised 39483 

915.11  Removed 39483 

922    Revised 47162 

925.15    Added 31875 

931.10  Revised 47380 

931.11  (c),  (f).  (g).  and  (i)  re- 
moved; (b)  and  (1)  amend- 
ed  47380 

931.15    AdSed 47380 

931.30    Added 56806 

934.11     (e)  revised 42348 

(m)  amended 58242 

935  Added 34717 

Technical  correction 38886 

935.20    Added 34721 

936  Authority  citation 37081 

936.11  (a)  through  (d)  amend- 
ed  37081 

937  Revised 49822 

938  Added 33079 

938.20    Added 33083 

942    Added 34753 

942.20    Added 34757 

944.10  (a)  revised 42350 

944.11  Removed 55675 

944.15    Added 42350 

(c)  added 55675 

946.10  Revised 36128.  31550.  41557 

Revised;  eff.  12-13-83 55678 

946.11  (k)  removed 31550 

(a)   through   (j).   (1)   through 

(p),  and  (s)  removed;  eff.  12- 
13-83 55678 

948.10  Revised 39822 

948.11  (a)(8)(iii)  removed 39822 

950.10    Revised 42352 


Page 

950.11    (b)     removed;     (c)     re- 
vised  42352 

Title  30— Proposed  Rules: 

1—100  (Ch.  I) 

55 51684,  55499, 

56 51684,  55499, 

57 51684,  55499, 

75 30025,  38097.  51684, 

77 51684, 

200-290  (Ch.  II) 
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221 47602,  52397,  53822,  54462, 

225 

225a 

230 

231 

250.......... 47602.  53822, 

251 

270 

700—950  (Ch,  VII) 

30267,  33520, 

700 28706,  30266,  33714, 

701 28706,  30266,  33714. 

715 30266, 

717 30266, 

736 30266,  30797,  31708, 

740 28706, 

741 28706, 

742 28706, 

743 28706, 

744 28706, 

745 28706, 

746 28706, 

760   30266,  30797,  31708, 

761 30797, 

762   30266,  30797.  31708, 

764 30797, 

765 30797. 

769 30266,  30797,  31708, 

770 30266. 

771 30266. 

772 30266, 

773 30266, 

775 30266, 

776 30266, 

778 30266, 

779 30266, 

780 30266 

782 30266 

783 30266 

784 30266 

785 30266 

786 30266 

787 30266 

788 30266 

800.. 
806.. 


815 30266 

816 30266 

817 30266 


48532 
57883 
57883 
57883 
55499 
55499 
48464 
47602 
56871 
50924 
50924 
36798 
47602 
56871 
28706 
47602 
29693. 
48532 
39201 
39201 
39201 
39201 
39201 
33714 
33714 
33714 
33714 
33714 
33714 
33714 
39201 
31708 
39201 
31708 
31708 
39201 
39201 
39201 
39201 
39201 
39201 
39201 
39201 
39201 
39201 
39201 
.  39201 
.  39201 
.  39201 
.  39201 
39201 
39201 
36570 
36570 
.  39201 
,  39201 
,  39201 
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Title  .{() — proposed  Rules — (  i>n.         Pax' 

818   30266.  39201 

819 3U266.  39201 

820 33988 

822 30266.  3920 1 

823 30266.  3920 1 

824 3<J266.  3920 1 

826 30266.  3920 1 

827 30266.  39201 

843 30266.  39201 

850 30266,  39201 

870    44204 

886 32550.  35782.  38362.  38556  42378 

901 42378.  494 11 

902 5751 1 

903 44194,  46864.  55249 

904 30267 

905 32686.  3501 1 

912 30214 

57739 
57511 
53053 
57299 
39536 
51590 
49870 
57236 
47792 
38706 
55499 
49869 
57741 
58302 
57246 
41142 
54474 
58303 
29571. 

31897  32457  35783.  36227  38150 
39696.  47142  45043  45886  49412. 
51591.  57513 

947   32174.36657.41584 

948 29852.35783.52731 

950 31898.  34796.  42380 

952 31709 

TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Chapter  I — Monetary  Of    'at, 
Department  of  the  Treasury 

51.32    (d)(1)    Introductory    text 

and  (i)  revised 35961 

53    Removed 56353 

55    Removed 56353 

81     Removed 56353 

90    Removed 56353 

92  Removed 56353 

93  Removed 56353 

100    Revised 32044 


913 
914 

.38555. 
.38362. 

33714. 

41581. 
49031, 

915 
916 



.29570. 

49868. 

917 

.31890 

920 

925 

927   

928 

931 

.32738. 
42379. 

36226. 

934 

935 

31896. 

39868. 

49tj66. 
45885. 

936 

.38556. 

54472, 

938 

.32550. 

35782 

939 

941 

.34760 

942 

944 
946 

32173. 

35998. 

41582, 

44112, 

Page 

120  Removed 56354 

121  Removed 56354 

122  Removed 56354 

127     Removed 56354 


Chapter  II — Fiscal  Service, 
Department  of  the  Treasury 

203.2     Revised 37083 

203.9    (fi  revised 37083 

203.15    la)  and  lo  revised 37083 

316     Tables  removed 49267 

316,8     (  h  )  revised 49267 

332     T.   )les  removed 49271 

332.8     I  D)(4)  revised:  (O  added 49271 

342     Tables  removed 49274 

342,2a     <  b  >  revised 49274 

351  Revised 49255 

352  Revised 49260 


Chapter  V — Office  of  Foreign  Attett 
Control,  Department  of  the  Treasury 

500    Extension    of    exercise    of 
authorities;       Memorandum 

of  September  8,  1982 39797 

505     Extension    of    exercise    of 
authorities;       Memorandum 

of  September  8.  1982 39797 

515     Extension    of    exercise    of 
authorities;       Memorandum 

of;    'ptember  8.  1982 39797 

515,560    <h)  through  (j)  added 32061 

520    Extension    of    exercise    of 
authorities;       Memorandum 

of  September  8,  1982 39797 

535.222    (g)  revised 29529 

535.540     Added 31682 

535.504    (b)     introductory    text 

revised;  (b)(3)  added 29529 

(b)(3i  i)  and  (v)  revised 55482 

Title  3      -Proposed  Rules: 


0—15  iSubtitle  A) 

51890. 

48684 

1 

54475 

10  .       

.56144 

51  —  129  iCh  I) 

48684, 

48686 

202-3  3  tCh.  ID 

. 48684 

UMI 


DECEMBER  1982 
CHANGES  JULY  1  THROUGH  DECEMBER  30,  1982 
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TITLE  32— NATIONAL  DEFENSE      I 

Chapter  I — Office  of  the  Secretary  of 
Defense 

1-39    (Subchapter    A)    Amend-      Page 
ments... 37086.  37382.  37437,  37477, 

40542 

70  Revised 37785 

71  Added 52701 

79    Revised 34982 

1 1 1     Revised 36636 

159.10-159.15  (Subpart  B)    Re- 
vised  38285 

159.20—159.28  (Subpart  C)    Re- 
vised  38290 

159.30—159.35  (Subpart  D)  Re- 
vised  38294 

159.40—159.45  (Subpart  E)  Re- 
vised  38296 

159.50—159.51  (Subpart  F)  Re- 
vised  38301 

159.60—159.68  (Subpart  G)  Re- 
vised  38305 

159.70-159.72  (Subpart  H)  Re- 
vised  38306 

159.80—159.82  (Subpart  I)  Re- 
vised  38309 

159.90—159.93  (Subpart  J)  Re- 
vised  38314 

159.100—159.104     (Subpart     K) 

Revised 38314 

159.110—159.113      (Subpart     L) 

Revised 38315 

159.120—159.124     (Subpart     M) 

Revised 38316 

159.130—159.133     (Subpart     N) 

Revised 38317 

159.140—159.144     (Subpart     O) 

Revised 38318 

159    Appendix  C  amended 38318 

166.11    Revised 56847 

179    Revised 35962 

199.8  (b)(109)  through  (179)  re- 
designated £is  (bKllO) 
through  (180);  new  (b)(109) 
added 57492 

199.10    (d)(3)(ii)  revised 42571 

(e)(15)  added;  (g)(28)  revised 57492 

199.13  (c)(1)  introductory  text 
and  (iii)  revised;  (c)(l)(v) 
added 35766 

261    Revised 34533 

286b.ll    (c)(5)  revised 44117 

292a.l5    (b)  amended 44257 

293    Added 33501 


'  Pa«e 

352  Revised 34781 

353  Revised 32111 

370    Revised 34983 

375    Added 32111 

Chapter  V — Department  of  the  Army 

505.9    (b)  amended 57923 

518  Revised 35590 

518.51—518.69  (Subpart  B)  Re- 
designated as  Part  519 35590 

519  Redesignated  from 
518.51-518.69  (Subpart  B) 35590 

651.1    Amended;  interim 43686 

Amended;  final 51574 

651.3  (c)  revised;  (e)  added;  in- 
terim  43686 

(c)  revised;  (e)  added;  final 51574 

651.4  Introductory  text  added; 

(a)  and  (d)  revised;  interim 43686 

Introductory  text  added;  (a) 
and  (d)  revised;  final 51574 

651.5  (b)(7)  amended;  (b)(ll) 
and  (c)(10)  added;  (c)(2),  (f). 
and  (j)  revised;  (c)(8)  and  (g) 
removed;  interim 43686 

(b)(7)  and  (c)(2)  amended; 
(b)(ll)  and  (c)(10)  added; 
(c)(8)  and  (g)  removed;  (f) 
and  (j)  revised;  final 51575 

651.6  (a)  revised;  interim 43686 

(a)  revised;  final 51575 

651.7  (e),  (f),  and  (g)  introduc- 
tory text  revised;  (g)  table 
amended;  interim 43686 

(e),  (f),  and  (g)  revised;  Figure 
2-1  amended;  final 51575 

651.8  (d)  amended;  interim 43687 

(d)  amended;  final 51575 

651.9  (a)(4)  and  (b)(3)  revised; 
interim 43687 

(a)(4)  and  (b)(3)  revised; 
final 51575 

651.10  (a)(2)(i),  (3),  and  (4)(ii) 
revised;  interim 43687 

(a)(2)(i),  (3),  and  (4)(ii)  re- 
vised; final 51576 

651.11  (c)  revised;  interim 43687 

(c)  revised;  final 51576 

651.12  (a)  through  (e)  redesig- 
nated as  (b)  through  (f); 
new  (a)  added;  new  (b)(2)(ii). 
(iv),  (3),  (d)(3),  (e)(6).  and 
Figure     3-2     revised;     new 
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TITLE  32  Chapter  V— Con.  vh.^.- 

(b)<4)ui.   I c II  I )  and   i2)  and 

(■d)<2)  amended;  interim 43687 

ia>  through  uo  redesignated 
a.s  (bi  through  if>.  new  lai 
added.  ib)<2i(iv),  i3i.  id)(3i, 
(e)(6),  and  Fig.  3  2  revised; 
(b)(2)iii),  '  4 )( 1 1  and  ud. 
(CH  1 1  and  I  2  '.  and  (d)i  2  i 
amended;  final 51576 

651.16  ibi  introductory  text  re- 
vised; (O  added;  interim 43690 

lb)  introductory   text   revised; 

(c)  added;  final 51578 

651.19  Amended;  interim 43690 

Amended;  final 51578 

651.20  ic)  revised;  interim 43690 

(c)  revised,  final 51578 

651.21  IC)  removed;  (k).  (1).  and 

(r)  revised;  interim 43690 

(c)  removed;  (k).  (1).  and  ( r)  re- 
vised; final 51578 

651.22  (a)(3).  (4).  and  (6)  re- 
vised; interim 43690 

<a)<3).  (4).  and  i6)  revised; 
final 51578 

651.23  (a)(5)    revised;    (o    and 

(d)  amended;  interim 43690 

(a)(5)     revised;     (o     and     (d) 

amended;  final 51578 

651.27  Introductory  text  re- 
vised; (e)  and  (h)  amended; 
interim 43690 

Introductory  text  revised;  (e) 
and  (h)  amended;  final 51578 

651.28  (b)  revised:  interim 43690 

(b)  revised;  final 51578 

651.30  (a)  and  (d)(1)  amended; 
(d)(2),  (g).  and  (i)  revised;  in- 
terim  43690 

(a)  and  (d)(1)  amended;  (d)(2). 

(g).  and  (i)  revised;  final 51578 

651.31a    Added;  Interim 43691 

Added;  final 51579 

651.33    (b)(l)(vi)(B)  revised; 

{b)(2)(l)  amended;  interim 43691 

(b)(l)(vl)(B)    revised;    (b)(2)(l) 

amended:  final 51579 

651.40    (a)  revised:  (c)  removed: 

interim 43691 

(a)      revised;      (c)      removed: 

final 51579 

651    Appendices      A      and      B 

amended:  interim 43691 

Appendixes  A  and  B  Eimended; 
final 51579 


Chapter  VI — Department  of  the 
Navy 

Page 

706.2  Tables  one  and  three 
amended 30758 

Tables   one   and   four   amend- 
ed  30759.  32423 

Tables   two   and   four  amend- 
ed  30760 

Tables   one   and   four   amend- 
ed  49641 

Tables  one  and  three  amend- 
ed  49642 

Table    five    amended. .49968,    51395, 

51397 

Tables   four  and   five  amend- 
ed  49969 

Tables  one  and  three  amend- 
ed  51396,  53851 

Tables   one   and   four   amend- 
ed  53734 

719    Authority  citation 49643 

719.112  (d).  (e),  and  (f)  redesig- 
nated as  (f),  (g).  and  (h);  (b). 
(c).  new  (f),  and  (h)  amend- 
ed; new  (d)  and  (e)  added 49643 

719.115  (a)(2).  (4)  introductory 
text,  (i)  and  (viii).  (5)  intro- 
ductory text,  (i)  and  (v),  and 
(6)  amended;  (b)(2)  heading 

added 49644 

719.138  (a)(5).  (i)(l)  and  (2), 
and  (k)(l)  amended;  (j) 
heading  added 49644 

719.143  (e)(1)  amended 49644 

719.144  (b),  (c).  and  (d)  redesig- 
nated as  (c).  (d),  and  (e); 
Heading,  (a),  new  (d)(9), 
(12),  and  (13),  and  (e) 
amended:    new    (b).    (d)(14) 

and  (15)  added 49645 

719.155    Added 49645 

723  Authority  citation 41558 

723.3  (f)  added 41558 

723.13    Amended 41561 

724  Authority  citation 39167 

724.904    Added 39167 

726  Revised 41559 

727  Authority  citation 41561 

727.6    (d)  added 41561 

727.10    Revised 41561 

728  Revised 36129 


UMI 


DECEMBER  1982 


CHANGES  JULY  1  THROUGH  DECEMBER  30,  1982 


I 


Chapter  VII— Department  of  the 
Air  Force 

Page 

802    Removed 57493 

822    Removed 34135 

824  Removed 34135 

825  Removed 34135 

827a    Removed 34135 

837    Revised 34135 

851     Removed 41107 

865.19    Added 40411 

865.121    (b)(3)  added 40411 

(b)(4)  added 40412 

888e    Removed 42107 

890    Removed 38524 

931     Removed 50684 

989    Added 38524 

Chapter  XII — Defense  Logistics 
Agency 

1285.8    (b)(13)  amended 54929 

Chapter  XVI— Selective  Service 
I         System 

1662.6    Revised 56495 

1690    Added 46848 

Title  32— Proposed  Rules: 

l-372a  (Ch.  I) 48338 

54 46297 

199 40644.41761 

216 42757.51766 

286b 37256 

292a 38921 

299 32740 

501—657  (Ch.  V) 48338 

505 51767 

700-775  (Ch.  VI) 48338 

701 54104 

801-1030  (Ch.  VII) 48338 

1602-1880  (Ch.  XVI) 48853 

1656 43079.  46864 

1660 43079.48864 

1662 50310 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coost  Guard,  Department 
of  Transportation 

Chapter        I        Nomenclature 

changes 28615 

1.07-95    Appendix  amended 54299 

2.05-27    Added 54299 

3    Authority  citation 47810 
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Page 


3.05-1 

3.05-20 

3.15-1 

3.15-10 

3.15-25 

3.15-55 

3.15-57 

3.15-60 


(b)  revised 47810 

(b)  revised 47810 

Revised 47810 

Revised 47811 

(a)  revised 47811 

Revised 47811 

(a)  revised 47811 

Revised 47811 

100    Temporary  regulations 

list 33267.  50493 

100.35-0902    Added 33957 

100.35-0905    Added          (tempo- 
rary)  28616 

100.35-0920    Added          (tempo- 
rary)  33957 

100.35-0921    Added          (tempo- 
rary)  33266 

100.35-0923    Added 33958 

100.35-0924    Added          (tempo- 
rary)  36158 

100.35-327    Added            (tempo- 
rary)  44257 

100.35-1104    Added          (tempo- 
rary)  50492 

100.35-CR22    Added        (tempo- 
rary)  50491 

100.35-1312    Added 37545 

100.1310  Added  (temporary) 28616 

100.1311  Added  (temporary) 31684 

110.2  Removed 45878 

110.2a    Removed 45878 

110.3  Removed 45878 

110.3a    Removed 45878 

Removed 45878 

Removed 45878 

Removed 45878 

Removed 45878 

Removed 45878 

Removed 45878 

Added 35482 

Added 38118 

Added 38119 

Removed 45878 

Removed 45878 

Revised 45878 

Removed 45878 

Removed 45879 

(a)(3),  (b)(2)  and  (c)  re- 
vised; (a)  (16).  (17).  (b)  (1). 
(3).  and  (7)  amended;  (b)  (4) 

and  (8)  removed;  Interim 42353 

110.159    (a)  (2)  and  (4)  revised 29658 

(a)(6)  note  added;  (b)  (5)  and 

(6)  revised 29659 

110.195    (a)(8)  added 53367 


110.4 

110.15 

110.20 

110.22 

110.33 

110.35 

110.79c 

110.81a 

110.82a 

110.105 

110.110 

110.126 

110.128a 

110.129 

110.157 
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12S                               LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY 

1  THROUGH  DECEMBER  30,  1982 

TITLE  33  Chapter  1— Con. 

Pace   1 

Paiii- 

:iii_M4    (a)(2).  (11).  and  (14)  re- 

164.37   Existing  text  designated 

vised 

!  14    Authority  citation 

.56354 
.  3664(1 

as  (ai:  (b)  added;  final 

.34389 

164  41     Revised 

.58244 

114  01     (c)(6)  added 

.36640 
.36640 

165     Revised 

Temporary  regulations  list 

.29660 
33267. 

1 14  05    (k)  removed 

114  10     Revised 

,36640 

50493 

1  14  .((I     Hivised 

, 36640 

165-304     ib)(3)(i)     correctly     re- 

114 .i5     Kimoved 

.36640 

vised 

.53368 

1  14  411     Revised 

.54299 

165.511     Added  (temporary) 

.55391 

1 15     .A  ithority  citation 36640, 

, 51865 

165  701     '  a  i  amended:  interim 

,47242 

115  01     Rivi.sed 

.36641 

165,803     ■  m  n  2  i(  i\  >(  A  i  revised 

.  35483 

115  1^5     l^moved 

.36641 

165.805     Added 

.41957 

115  50    <b)      revised;      (c)      re- 

165 1120     Added:  temporary 

.47812 

moved 

.36641 

165,1122     Added  (temporary) 

54302 

HtadiriK.  and  (b)  and  (c)  re- 

165  1309     Redesignated         from 

\  i.-^td 

.54299 

127  1309 

.34985 

1 15  60    ( b)(3)  revised 

36641 
51865 

177  07     '  a  1  and  (  d  )  revised 

177  466     'C'   and   (f)   redesignat- 

36641 

'  a  >  rcvi.sed 

1 17  If    .Added 

54300 

ed  a-s  ( f )  and  (  g  »  and  revised: 

117  Id    Added 

.54300 

new  if)  added 

.33267 

117  Iv    Added 

.54300 

117  78a    Added 

44259 

Chapter  II — Corps  of  Engineers,                   | 

117  79     .Added   

44258 

Department  of  the  Army 

117  245    (h)(3)    and    (i)(3b)    re- 

riKJved 

.36161 

204,203     Technical  correction 

, 30057 

(i) (4-b)  added         

54300 
58243 

207.750     ia)(3)(iii).          (c)(2)(ii). 
'  ei(3)(i).  ( j  )(2)(ii).   ik  )(3)i  iii). 

(i)(3)  and  <in3ai  removed 

117  359     Added       

36160 
.57493 

'IK.   (o)(2)<ii)  and   ip)(2)   re- 
vised: 'f) added 

,34534 

117  433      a    rcmo\ed 

117  436      b  H  1 )  removed 

.57493 

209.135     Revised 

.55917 

117  438b     Revi.sed 

57494 

222,7     Added 

.44544 

117  438c     Revused 

117,440c     Added 

361  59 

320     Revised   interim 

.31800 

.54301 

Comment  lime  extended.  ,, 

. 38530 

117  44  1  h       Adrled 

38120 

321     Revised'  interim   

.31806 

117  462b     Added 

,38121 

Comment  time  extended... 

. 38530 

117,465     Removed 

117,537     Added 

54300 

322     Revised   Interim              ..  .  . 

.31807 

,31265 

Comment  time  extended.... 

. 38530 

1  17  605     Revised 

38120 

323     Revised'  interim           

.31810 

1 17,643a     Added 

31685 

Comment  time  extended.... 

. 38530 

117  714      a  >  revised       

36161 

324     Revised:  interim 

.31814 

1 17.805     '  e )(  5  1  revised 

31685 

Comment  time  extended.... 

. 38530 

125  128     Subchapter  L)    Head- 

325    Revised:  interim 

.31815 

ing  revKsed 

29660 

Comment  time  extended.... 

. 38530 

29660 

326     Revised;  interim 

.31825 

127,1309     Redesignated              a.s 

Comment  time  extended.... 

. 38530 

165  1309 

.34985 

327     Revised;  interim 

.31827 

128     Removed 

.29660 

Comment  time  extended.... 

. 38530 

146.35    (b)  revised:  interim 

.35741 

328    Removed;  interim 

.31828 

147    Authority  citation 

.39679 

Comment  time  extended.... 

. 38530 

147  05-11.01-147.05   11.08 

329    Revised;  interim 

.31828 

(Subpart  147.05)  Revised 

.39679 

Comment  time  extended.... 

. 38530 

161,501-161.583    Undesignated 

330    Added;  interim 

.31831 

center  heading  and  sections 

Comment  time  extended.... 

. 38530 

removed 

.33959 

401.3    (a),    (b).    and    (d)(1)    re- 

164.03    Added 

58244 

vised 

.51121 

4014  F 
401.6  F 
4018  F 
401.9  (; 
and 
401.10 


visec 

401.13 

401.14 

401.15 

401.17 

401.20 

401.22 

text 

401.26 

revi; 

401.28 

401.29 

revii 

401.31 

401.35 

401.37 

401.39 

401.40 

401.42 

401.45 

401.47 

401.48 

401.51 

401.64 

401.65 

401.68 

and 

401.69 

(7)  r 

401.74 

401.77 

401.80 

401.82 

401.84 

401.88 

401.96 

401.97 

401.1—4 

Sch( 

ulel 

Title  33 

1-183 

52 

74 

110 

DECEMBER  1982 
CHANGES  JULY  1  THROUGH  DECEMBER  30,  1982 
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Page 

401.4  Revised 51121 

401.6  Revised 51121 

401.8  Revised 51121 

401.9  (a),  (b)  introductory  text 

and  ( 1 )  revised 51121 

401.10  (a)(2)  and  (c)  table  re- 
vised  51121 

401.12  (a)(1),  (2),  (3),  and  (4) 
introductory  text  and  (b)  re- 
vised; (a)(5)  added 51121 

401.13  (b)  revised 51122 

401.14  Revised 51122 

401.15  Revised 51122 

401.17  Revised 51122 

401.20  Removed 51122 

401.22  (a)  and  (b)  introductory 

text  revised 51122 

401.26    (b)(1)  and  (2)  and  (c)(2) 

revised 51122 

401.28  (a)  revised 51122 

401.29  (a)  footnote  1  and  (b) 
revised 51122 

401.31  (c)(2)  revised 51122 

401.35  Removed 51122 

401.37  (b)  revised 51122 

401.39  (a)  revised 51122 

401.40  (b)  revised:  (c)  added 51122 

401.42  (a)(1)  and  (2)  revised 51122 

401.45  Revised 51123 

401.47  (c)  added 51123 

401.48  Table  amended 51123 

401.51     Revised 51123 

401.64  (c)  and  (g)  revised 51123 

401.65  (a)(1)  revised 51123 

401.68  (a)(1),   (2),  (3),  and  (4), 

and  (c)  revised 51123 

401.69  (c)(1),  (2),  (3),  (4),  and 

(7)  revised;  (c)(10)  added 51123 

401.74    (a)  revised 51123 

401.77    Added 51123 

401.80    (a)  and  (b)  revised 51123 

401.82    Revised 51123 

401.84    (g)  revised 51124 

401.88    (c)(2)  revised 51124 

401.96  Revised 51124 

401.97  Revised 51124 

401.1—401.97         (Subpart        A) 

Schedule  I  amended;  Sched- 
ule II  revised 51124 

Title  33 — Proposed  Rules: 

1-183  (Ch.  I) 48562 

52 41404 

74 47864 

110 31711. 

35011,  38152,  47866.  54310,  56661 
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115 33990,  41988.  4373t. 

117 3017b 

33281.  36227.  38154.  44346.  44347 
51169,  51170,  51892.  51894,  53423 
55400,  58305,  58306 

157 35142.  56786.  5830(1 

161 35523.  40185 

164 3553; 

165 35011.  56370 

166 3443J 

175 4199:' 

183 41993,  49983.  58306 

203-396  (Ch.  II) 48338 

204 53424 

206 31405 

207 31405.  5483:' 

209 31405 

401-403  (Ch.  IV) 48562 

TITLE  34— EDUCATION 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Education 

74.4    (a)  revised 32868,  52354 

74.60  Revised 31382 

74.61  Heading  revised;  (h)(1) 
amended 31383 

74.62  Added 31383 

76.1     (c)  added 32868 

(c)  revised 52354 

76.125—76.135    Undesignated 
center  heading  and  text  re- 
vised: eff.  6-17-82 47551 

76.136  Added:  eff.  6-17-82 47551 

76.137  Added:  eff.  6-17-82 47551 

78.42    (b)  revised;  (c)  added 32869 

(b)  and  (c)  revised 52354 

Chapter  I— Office  for  Civil  Rights, 
Department  of  Education 

106.31  (b)(5)  removed;  (b)  (6) 
through  (8)  redesignated  as 
(5)    through    (7)    (effective 

date  pending) 32527 

(b)(5)  removed;  (b)(6)  through 
(8)  redesignated  as  (5) 
through  (7);  eff.  9-17-82 47551 

Chapter     11 — Office     of     Elementary 
and  Secondary  Education, 

Department  of  Education 

200    Revised 32859 

Revised  (effective  date  pend- 
ing)  52343 


90-1U5    0 
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TITLE  34  Chapter  II— Con.  Pa«H 

201     Removed 32869.  52.5.54 

20.T     .Added;  eff.  6-17-82 47551 

206     .Added;  eff.  9-4  81 47551 

219     ReM.sed;  eff.  3-8-82 47551 

298     .Added 32887 

Revised 52372 

Chapter  III — Office  of  Special  Educa- 
tion and  Rehabilitative  Service, 
Deportment  of  Education 

324  :i     ReM.sed.  elf    8   2  81  47551 

324.4  Revised,  eff.  8  2  81 47551 

324.5  Removed:  eff   8  2  81 47551 

324  9     Revi.sed;  eff.  8  2  81 47551 

324  10     Revi.sed;  eff   8  2  81 47551 

324  11     Added:  eff.  8  2  81 47551 

324  12     Revi-sed.  eff   8  2  81 47551 

351  Added,  eff    10  25  81 47551 

352  Added,  eff    10  25  81 47551 

353  Added;  eff    10  25  81 47551 

354  Added;  eff    10-25-81 47551 

355  Added;  eff.  10  25-81 47551 

356  Added,  eff    10  25  81 47551 

362.60  362.66  -Subpart  D)  Re- 
moved: eff    10  25  81 47551 

Chapter  IV— Office  of  Vocational 
and  Adult  Education,  Department 
of  Education 

408     Appendix    A   amended    >  ef 

fective  date  pending  i 52998 

Chapter  V — Office  of  Bilingual  Edu- 
cation and  Minority  Languages  Af- 
fairs, Department  of  Education 

500  3     lanl)     revised     i  effective 

date  pending) 52998 

500.20    I  a)      revised      (effective 

date  pending) 52998 

510  21     Added,  eff.  10-23-81 47551 

510.32  Introductory  text  re- 
vised; (a)  removed;  ib) 
through  tfi  redesignated  sls 
la)   through  (e);  eff.    10-23- 

81 47551 

510.34     Added;  eff.  10-23-81 47551 

510.42    Added,  eff.  10-23-81 47551 

520    Revised;  eff.  9-4-81 47551 

520.3    ( a )( 3 )(1 )  revised  (effective 

date  pending) 52998 

525.602    (b)     revised     ^effective 

date  pending) 52998 


525.608     Added    .effective    dale 

pending) 52998 

525    Appendix  added  (effective 

date  pending) 52998 

526.618     Added    (effective    date 

pendmn) 53000 

527.628    Added    (effective    dale 

pending ) 53000 

5:j7     Removed 43026 

Chapter  VI — Office  of  Postsecondory 
Education,  Department  of  Education 

605     Revised;  eff.  11   7  81 47551 

614     Revi.sed;  eff.  9   12  81 47551 

Revised;  eff.  7  21  82 47551 

629  Revised;  eff.  9  18  81 47551 

630  Redesignated  from  730  and 
revi.sed;  eff.  5-24-82 47551 

631  Revised;  eff.  9  18-81 47551 

Revised;  eff.  6-17-82 47551 

632  Added;  eff,  9-18-81 47551 

Revised;  eff.  6  17  82 47551 

632.30     (g)(2)(iii)  corrected 31266 

633  Added;  eff.  9   18-81 47551 

Revised;  eff.  6  17-82 47551 

633.30  id)(2)(iii)  corrected 31266 

633.31  u)(2)(iii)  corrected 31266 

634  Added;  eff.  9-18-81 47551 

Revised;  eff.  6  17-82 47551 

635  Added;  eff.  9-18-81 47551 

Revised;  eff.  6-17-82 47551 

635.30    (f)(2)(iii)  corrected 31266 

636  Added;  eff.  9-18-81 47551 

Revised;  eff,  6-17-82 47551 

637  Redesignated  from  735  and 
revised:  eff.  12-9-81 47551 

639    Revised;  eff,  9-4-81 47551 

642  Added;  eff.  6-17-82 47551 

642.32  Added:  eff,  7-23-82 47551 

643  Revised:  eff,  4-22-82 47551 

643.32     Added:  eff.  7-23-82 47551 

644  Revised;  eff.  3-3-82 47551 

644,32    Added;  eff,  7-23-82 47551 

645  Revised;  eff,  4-29-82 47551 

645,32    Added;  eff.  7-23-82 47551 

646  Revised:  eff.  4-29-82 47551 

646.32    Added:  eff.  7-23-82 47551 

648    Revised:  eff.  9-5-81 47551 

649.1  ( b )( 2 )  and  ( 3 )  revised:  eff. 
1-11-82 47551 

649.2  Revised:  eff,  1-11-82 47551 

649,4    (b)  revised:  eff,  1-11-82 47551 


649.10 

(b)(i 

82.... 

649,11 

118 

649,12     . 

(d) 

re  vis 

649.20 

649.40 

desif 

118 

649.50 

82.... 

649.52 

(a); 

(d)  1 

ed  a; 

651     Ad- 

655     Re 

656     Re 

657     Ad 

658     Re 

660     Re 

667     Re 

674,2     A 
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649.10  (b)(2)(ii)  amended; 
(b)(2)(iii)  revised;  eff.   1-11- 

82 47551 

649.11  (a)(3)   amended;   eff.    1- 

11  82 47551 

649.12  (a)  introductory  text, 
(d)  and  authority  citation 
revised;  eff.  1-11-82 47551 

649.20    Revised;  eff.  1-11-82 47551 

649.40  (c)(2)  removed;  (c)(3)  re- 
designated as  (c)(2);  eff.  1- 
11-82 47551 

649.50    (a)    revised;    eff.    1-11- 

82 47551 

649.52  (a)(1)  redesignated  as 
I  a);  (a)(2)  and  (b)  through 
(d)  removed;  (e)  redesignat- 
ed as  (b):  eff.  1-11-82 47551 

651     Added;  eff.  9-5-81 47551 

655  Revised:  eff.  5-16-82 47551 

656  Revised;  eff.  5-16-82 47551 

657  Added;  eff.  5-16-82 47551 

658  Revised;  eff.  5-16-82 47551 

660     Revised;  eff.  5-16-82 47551 

667     Removed 43026 

674.2  Amended  (effective  date 
pending) 33228 

Amended;  eff.  3-3-82 47551 

Amended;  eff.  9-17-82 47551 

Amended  (effective  date  pend- 
ing)  47853 

674.3  (a)(2)  and  (b)  revised  (ef- 
fective date  pending) 33400 

(a)(2)  and  (b)  revised;  eff.  9- 

17-82 47552 

674.4  (a)  and  (b)  revised  (effec- 
tive date  pending) 33400 

(a)  and  (b)  revised;  eff.  9-17- 
82 47552 

674.6  (a),  (b).  and  (c)(3)  re- 
vised; (e)(4)(i)  amended  (ef- 
fective date  pending) 33401 

(a),    (b),    and    (c)(3)    revised; 
(e)(4)(i)  amended;  eff.  9-17- 

82 47552 

674.6a    Revised   (effective   date 

pending) 33401 

Revised;  eff.  9-17-82 47552 

674.7  (d)  amended 33229 

Revised  (effective  date  pend- 
ing)  33402 

674.8  (b)(3)  amended 33229 

674.9  Amended 32229 

674.14  Authority  citation  re- 
vised  33229 
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674.15  Authority  citation  re- 
vised  33229 

674.16  (a)(2)(v),  (e)(2).  and 
(j)(2)  amended;  authority  ci- 
tation revised 33229 

674.32  (b)(3)  amended;  author- 
ity citation  revised 33229 

674.34  Heading  and  authority 
citation  revised:  (e)(3) 
amended 33229 

674.46    (d)(2)  amended 33229 

674.51  Authority  citation  re- 
vised  33229 

674.54  (a)(l)(ii)  amended 33229 

674.55  (a)(2)  amended 33229 

674.56  (b)  and  (c)  amended 33229 

Corrected 41958 

674  Appendix  B  revised  (effec- 
tive date  pending) 33229 

Appendix  B  revised;  eff.  9-17- 
82 47551 

675.2  Amended  (effective  date 
pending) 33231 

Amended;  eff.  3-3-82 47551 

Amended:  eff.  9-17-82 47551 

Amended  (effective  date  pend- 
ing)  47853 

675.3  (b)(2)  and  (c)  revised 33402 

(b)(2)  and  (c)  revised;  eff.  9- 

17-82 47552 

675.4  Revised 33402 

Revised;  eff.  9-17-82 47552 

675.6  (a),  (b)  and  (c)(3)  revised 
(effective  date  pending) 33403 

(a),  (b).  and  (c)(3)  revised;  eff. 
9-17-82 47552 

675.7  Revised  (effective  date 
pending) 33403 

Revised;  eff.  9-17-82 47552 

675.8  Authority  citation 
amended 32231 

675.14  Authority  citation  re- 
vised  32231 

675.15  Authority  citation 
amended 33231 

675.16  (c)(2)(iii)  amended 33231 

675.18  Authority  citation  re- 
vised  33231. 

675.19  Authority  citation  re- 
vised  33231 

675.26    (e)(l)(i)    and    authority 

citation  revised 33231 

676.1    Authority  citation 

added 33231 
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TITLE  34  Chapter  VI— Con.  la^e 

676.2  Amcndfci     clfrctut'    ciatr 

pf  tiding!) 33231 

Amended;  eff.  3  3  82 47551 

Amended;  eff.  9  17  82 47551 

Amended  (effective  date  pend 

mg) 47853 

676.3  (a)(2).  (b)  and  (c)  revised 
(effective  date  pending) 33403 

(a  1(2),  (b)  and  (o  revised;  eff. 
9   17  82 47552 

676.4  Revised  (effective  date 
pending) 33404 

Revised;  eff  9-17-82 47552 

676.6  '(-1121.  (C)(3)(iii).  (d)(8). 
>eH2i.      (f)(2).      and      (g)(2) 

amended 33232 

(a),  (b).  and  (c)(3)  revised  (ef 

fective  date  pending) 33404 

'a  I.  'bi,  and  'rii3i  revised,  eff 
9   17  82 47552 

676  7     Revised     (effective     date 

pending! 33405 

Revised;  eff   9-17-82 47552 

676  9     Heading     and     authorit.% 

citation  amended 33232 

676  14     Authority     citation     re- 

Msed  33232 

676.16     '  bii2i  amended  33232 

676  18    .Autiiority     citation     re- 

vi.sed      33232 

676  19    Authority    citation    re 

vised   33232 

676,20      ai  amended 33232 

690  31-690  39  'Subpart  C>  Re- 
vised 'effective  date  pend- 
ingi 47847 

690  41  -690  48  Subpart  Di  Re 
vised  'effective  date  pend 
ingi 47850 

690.51  Authority  citation  re- 
vised; eff.  6  27-82 47551 

690.52  Authority  citation  re- 
vised; eff   6  27-82 47551 

690.53  C'  and  authority  cita- 
tion revised,  eff   6-27  82 47551 

690  54  Authority  citation  re- 
vised, eff    6   27   82  47551 

690  55  Authority  citation  re- 
vised, eff   6  27  82  47551 

690.56  Authority  citation  re- 
vised, eff.  6  27  82 47551 

690.57  Authority  citation  re 
vised,  eff   6  27  82 47551 

690  58  Authority  citation  re- 
vised, eff   6  27  82   47551 


692     Revised;  eff  9  4  81 4 


I'aKi 

(551 


Chapter    VM — Office    of    Educational 
Research  and  Improvement, 

Department  of  Education 

703     Revised;  eff,  11-21  81 47551 

764     Removed 43026 

773.30     773.33     (Subpart  D)  Re 

moved;  eff.  8  1-81 47551 

773     Appendi.x    B   removed;   eff. 

8  1  81 47551 

777  Revised;  eff,  9-4-81 47551 

778  Revised 35454 

lille  .'Jl- — Prttposed  RiiIps: 

3-99  (Subtitle  .A  i 48346 

5b 30498 

64     .-ieS"! 

100-106  (Ch.  I) 48346 

200  296  (Ch.  ID 48346 

201 54718 

202 54718 

203 54718 

204 54718 

300-395  (Ch  III) 48346 

300 33836,  39652.  40815.  49871.  54311 

302 54718 

318 52948 

400  444  iCh.  IV) 48346 

500  539 'Ch  V) 48346 

603  695  Ch  VI) 48346 

668 33412 

690 33412 

700-797  (Ch.  VII) 48346 


TITLE  35— PANAMA  CANAL 

Chapter  I — Panama  Canal 
Regulations 

103.3     Heading    and     text     cor- 
rected  54072 

103  6    (i)(2)  corrected 54072 

105.1  (C)  corrected 54072 

107.2  (ai  and  (c)  corrected 54072 

109  6    (a),  (b).  (d),  (e),  and  (m) 

corrected 54072 

111.161     (d)  corrected 54072 

111,163    (a)  corrected 54072 

111.203    la)  and  (b)  corrected 54072 

111.206     Corrected 54072 

113.1     (O  corrected 54072 

113.21     Corrected 54072 

113.42    (b)  corrected 54072 

119.6     Corrected 54072 
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119.14    (c)  corrected 54072 

123.3  (d)  corrected 54072 

123.7    Corrected 54072 

Title  35 — Proposed  Rules: 

103 54105 

113 54105 

119 54105 

123 54105 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Pork  Service, 
Department  of  the  Interior 

7.9    (b)  added 55918 

7.28    (f)  added 54930 

7.31  Added 55392 

7.32  Added 54932 

7.59  Added 45005 

7.60  Added 54933 

18    Added 53369 

50    Authority  citation 34137,  51127 

50.19    (a)(10),  cc)(2)(v),  and  dia- 
gram added:  interim 51127 

Chapter  II — Forest  Service, 
Department  of  Agriculture 

211.1-2.11.4    (Subpart    A)    Au- 
thority citation 30247 

211.5    Removed 30247 

219.1-219.29    (Subpart   A)   Re- 
vised  43037 

261    Authority  citation 29230 

261.2    Amended 29230 

261.3a    Added 29230 

Chapter  III — Corps  of  Engineers, 
Department  of  the  Army 

331    Added;  interim 57703 

Chapter  IX — Pennsylvania  Avenue 
Development  Corporation 

901.4  (b)  redesignated  as  (b)(1); 
(b)(2)  added;  (f)  revised 34536 

(b)(1)  correctly  designated 
(b)(2)  corrected 35766 

910    Redesignated  from  920  and 

revised 36642 

920    Redesignated    as    910    and 

revised 36642 

912—923     Removed 36642 


Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board 

Page 

1190    Revised 33864 

1190.40    (b)(l)(i)  corrected 34783 

Title  3f>— Proposed  Rules: 

1—72  (Ch.  I) 48464 

7 31584.  36228.  38156.  53426.  57300 

9 31011 

200—295  (Ch.  II) 48304 

211 36564 

312-330  (Ch.  Ill) 48338 

800 48719 

901—923  (Ch.  IX) 48837 

1190 48723 


TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chapter  I — Patent  and  Trademark 
Office,  Department  of  Commerce 

1    Technical  correction 33688,  33959 

1.8  (a)  introductory  text,  (1), 
(2)  introductory  text  and 
(viii)  revised 47381 

1.9  (c),  (e),  and  (f)  added 40139 

(d)  added 43275 

1.11  (c)  revised 33099,  41273 

1.12  Revised 33099,  41272 

1.14    (e)  added 33100,  41273 

1.16  Added  (pending  confirma- 
tion)  33107,  33108 

Added  final 41273 

1.17  Added  (pending  confirma- 
tion)  33107,  33108 

(b),  (c),  (d),  and  (h)  correct- 
ed  33688,  33959 

Added  final 41273 

1.18  Added  (pending  confirma- 
tion)  33107,  33109 

Added  final 41273 

1.19  Added 33100,  41273 

(c)(2)  corrected 33959 

1.20  Added  (pending  confirma- 
tion)  33107,  33109 

(e)  through  (j)  corrected 33688 

Added  final 41274 

1.21  Revised 33100,  41274 

1.24  Revised 33100,  41274 

1.25  Revised 33100,  41274 

1.26  Revised 33101,  41274 

1.27  Added 40139 
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TITLE  37  Chapter  I— Con. 

Add.'d    

Added 

b  '  and  <c)  revised 33101 

Revised 33101 

corrected 

ax 4'   revised:   (c)   added.. 


'  (■ ' 

28 

45 

47 

!b' 

51 


1.52     'ai     revised.     'd>     added.. 

1.55     'bi  revised 33102, 

1.62    Added 

1.66  Revised  pending  confir- 
mation I 

Revised  final 

1  75     ici  revised 33102. 

1  85     Revised 33102. 

1  86     Removed 33102. 

1  102  ia)  revised;  (O  and  id) 
added 33102. 

1  103     la'      and      (b)      revised... 

1  104     -d'  revised 33102. 

1  134     Added 33102. 

1  135     'ai,   lb',   and  'ci  revised... 

1  136     Revised 33103. 

1  137  Revised  i  pending  confir- 
mation ) 33107. 

Revised  final 

1.138     Revi.sed 

1.155  Revised  i pending  confir- 
mation'  33107. 

Revised  final 

1  165     (b)  revised 33103. 

1.171     Revised 33103. 

1  177     Revised 33103. 

1.181     id)      and      (gi      revised... 

1  182  Revised 33103. 

1.183  Revised 33103. 

1.191  (a)  revised 33103. 

1.192  la)  revised 33104. 

1.194  lb)  and  lo  revised.  .33104. 

1.197  lb)  revised 33104. 

1.231  <a)  introductory  te.xt  and 

1 1 )  revised 33104. 

1.245  Revised 33104, 

1.246  Revised 33104. 

1.253  (e)  revised 

1.263  Revised 33104, 

1.268  Added 33104, 

1.292  (a)  revised 33105. 

1.301  Revised 

1.302  <a)  revised 

1.303  Revised 


.43276 
40140 
41274 
41275 

.33688 

33101. 
41275 

33101. 
41275 
41275 
47244 

.33109 
.41275 
41276 
41276 
41276 

41276 
33102. 
41276 
41276 
41276 
33103. 
41276 
41277 

33109 

.41277 

47244 


33110 
.41277 
41277 
41278 
41278 
33103. 
41278 
41278 
41278 
41278 
41278 
41278 
41278 

41279 
41279 
41279 

.47381 
41279 
41279 
41279 
47381 

.47381 
47381 


Page 

1.304    la)  revi.sed 33105.  41279 

(a)  and  lO  revised  < revision  to 
a)      removed      at      47      FR 

50242) 47381 

1  311     Revised 33105.  41279 

1.312  Revised 33105.  41280 

1.313  Revised 33105.  41280 

1  314     Revised 33105.  41280 

1  316  Revised  i  pending  confir- 
mation)  33108,  33110 

Revised  final 41280 

1  317     Revised    (pending   confir 

mat  ion) 33111 

Revised  final 41280 

1.321     Revised 33105.  41281 

1.324     Revised 33105.  41281 

1.331  la)  revised 33106,  41281 

1.332  Revised 33106,  41281 

1.334     Revised 33106,  41281 

1.341     (h)  revised 33106.  41281 

1.347     Revised 33106.  41281 

1.445  (a)(1)  (4)  revised 33106,  41282 

1.446  (b)  revised 33106,  41282 

1.451     (b)  revised 33106 

(b)  amended 40140 

(b)  revised 41282 

1.510    (a)  revised 33106,  41282 

2  Technical  correction 33688.  33959 

2.6  Revised  (pending  confirma- 
tion)  33112 

Revised  final 41282 

2.21     Revised 38695 

2.52    (d)  revised 38695 

2.54  Revised 38695 

2.55  Removed 38695 

2.57     Revised 38695 

2.85     (e)  revised 33111,  41282 

2.101     (c)  revised 33111,  41282 

2.145  Revised 47382 

2.146  (b)  revised;  (f)  removed. ..33111. 

41282 

2.162     (d)  revised 33111,  41282 

2.167     (g)  added 33111.  41282 

3  Removed 40140 

4  Removed 40140 

Chapter  II — Copyright  Office,  Library 
of  Congress 

201.11    (cxlKiv)  comment  time 

extended 29530 

201.17  (b)  (8)  and  (9),  (e)(9)  in- 
troductory text,  (vi),  and 
(vlli),  and  (f)(3)  comment 
time  extended 29530 
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203  Technical  correction 39483 

203.3  Revised 36820 

203.4  (c)  and  (d)  revised 36820 

203.6    (b)(2)  revised 36821 

204  Technical  correction 39483 

204.3  Revised 36821 

204.4  (a)  and  (d)  revised 36821 

204.5  (a)  revised 36821 

204.6  (a)  revised 36821 

204.7  (a)  revised 36821 

Chapter  III — Copyright  Royalty 
Tribunal 


304 

304 

304 

304 

304 

304.7 

304.8 

308.1 

308.2 


Revised 57925 


(a)  and  (d)  amended 32943 

(a)  amended 32943 

(O  amended 32943 

(c)  (1)  and  (2)  amended 32943 

(b)(l)-(4)  amended 32943 

(b)(1)  revised 32944 

Revised 52159 

(a)(1)     through     (4)     re- 
vised  44728 

(c)  and  (d)  added 52159 


Title  37 — Proposed  Rules: 

1-102  (Ch.I) 48312 

1 32458,  47744.  50523 

2 32955.  33991.  53054 

3 32458 

4 32458 

5 47744,  50523 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  i — Veteran*  Administration 

1.15  Undesignated  center  head- 
ing and  section  added 53735 

1.621    (a)  and  (b)  revised 50860 

3.1  (g)(5),  (m)  and  (n)  amend- 
ed: (y)  added 38122 

3.7  (X)  introductory  text  re- 
vised: (x)(9)  added 29530 

3.20    Revised:  interim 46697 

3.29  Revised;  interim 46697 

3.30  (b)  and  (c)  revised;  inter- 
im  46698 

3.31  Added:  interim 46698 

3.273  (a)  and  (b)  revised;  inter- 
im  46698 

3.309    Introductory  texts  of  (a). 

(b).  and  (c)  revised 54436 

3.500    Introductory  text,  (g){2) 

and  (n)(2)  revised:  interim 46698 


Page 

3.501  Introductory  text  and  (d) 
revised:  interim 46699 

3.502  Introductory  text  and  (a) 
revised;  interim 46699 

3.660    (a)(2)  revised:  interim 46699 

17    Heading  corrected 29668 

17.30  (w)(3)  introductory  text, 
(ii),    (iii),    and    (v)    revised: 

(w)(3)(vi)  added 58246 

17.34a    Added 55486 

17.37  Revised 58246 

17.38  Revised 58246 

17.40  Removed 58247 

17.41  Removed 58247 

17.42  Nomenclature  change 58247 

17.43  Removed 58247 

17.46a    Revised 58247 

17.46b    (b)  amended 58247 

17.48  (c)  introductory  text 
amended:  (d)  revised 58247 

17.49  (a)  introductory  text. 
(3)(iii),  and  Note  revised 58247 

17.50b  (e)  and  (f)  revised:  (h) 
removed:  (i)  and  (j)  redesig- 
nated as  (h)  and  (i)  and  re- 
vised  58248 

17.50c    Nomenclature  change 58248 

17.50e     Revised 58248 

17.51     (b)(3)  amended 58248 

17.53a    Added 57706 

17.53b    Added 57707 

17.53c    Added 57708 

17.53d    Added 57708 

17.54    (a)  and  (c)  revised 58248 

17.57  (a)(2)  amended:  authori- 
ty citation  added 58248 

17.58  Authority  citation 
added 58249 

17.60  (b),  (d).  (f),  and  (g) 
amended;  heading,  introduc- 
tory text,  (h),  (i),  and  (j)(2) 

revised;  (k)  and  (1)  added 58249 

17.60a    Nomenclature  change 58249 

17.60b    Revised 58249 

17.60d    (a)  revised 58249 

17.60f    Nomenclature  change 58249 

17.60g    Revised 58249 

17.62    (h)  added 50861 

{b)(l)  amended;  (i)  added 58249 

17.64    (b)     heading     and     text 

amended 58250 

17.66c    Revised 58250 

17.210    Introductory    text    and 

(d)  revised 58250 
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TITLE  38  Chapter  I— Con.  p>8e 

17.211     (a),  (b).  (C).  id),  and  i  e> 

amended 58250 

17.220     Amended 58250 

17.350  Amended 58250 

17.351  Nomenclature      change; 
authority  citation  added 58250 

17.352  Revised 58250 

17.353  Removed 58250 

17.355     Revised 58250 

17.360  Removed 58250 

17.361  Removed 58250 

17.362  Revised 58250 

17.363  Revised 58250 

17.364  Revised 58250 

17.365  Revised 58251 

17.366  Amended 58251 

17.368  Removed 58251 

17.369  Amended 58251 

17.370  Nomenclature      change; 
authority  citation  added 58251 

17.500-17.540     Undesignated 
center  heading  and  sections 

added 47009 

17.960     Removed 57708 

21.3046     (b)  revised 42732 

21.4230     Revised 42107 

21  4254     (CK  131  revised 42733 

21.4255     Revised 42733 

21.4261  (d)  added 42731 

21.4262  id)  added 42731 

21  5021     Introductory    te.\t    and 

(e)  introductory  text  re- 
vised: (eK3).  (4).  and  d) 
through  (o)  added 51743 

21.5022  Revised 51744 

21.5023  Introductory   text    and 

(a)  revised 51744 

21.5040    (a)  and  ib)  revised 51744 

21.5052    (a)    introductory    text. 

(3).  and  (4)  and  ibi  revised; 

<a)(5)  and  (f)  added 51744 

21.5054     Revised 51745 

21.5058    (C)  revised 51745 

21.5067     Revised 51745 

21.5071  Revised 51745 

21.5072  Introductory   text.    fa). 

and  (b)  revised 51745 

21.5100  (b)  and  (O  revised;  <d) 
added 51746 

21.5101  Removed 51746 

21.5103     Revised 51746 

21.5132    (b>    introductory    text 

revised 51746 

21.5134     Introductory   text   and 

(a)  revised 51746 


I  PaKe 

21.5135  (f)  revised 32528 

(a)(3)  amended 51746 

21.5136  Revised 51746 

21.5137  Added 30247 

21.5138  Introductory  text  and 
(a)  and  (b)  introductory 
texts  revised 51747 

21.5139  Added 51747 

21.5233     Removed 51747 

21.5290-21.5294     Undesignated 

center  heading  added 51747 

21.5290     Added 51747 

21.5292    Added 51747 

21.5294     Added 51748 

36.4212    (a)  revised 35191. 

38123,  43053,  46498 
36.4232     (a)     introductory     text 

revised;  (e)  added 46700 

36.4253  (b)(5)(iv)  added;  (c)  in- 
troductory text  and  (4)(i) 
amended 49393 

36.4254  (a)(1)  amended;  (d) 
added 46700 

36.4311  (ai  and  (b)  revised 35191, 

38123,  46498 
(a)  revised 43053,  52160 

36.4312  (a)(1)  and  (d)(l)(i) 
amended;  (e)  added 46700 

36.4350  (b)(5)(ii)  introductory 
text  revised;  (b)(5)(iii)  and 
(6)  through  (8)  correctly 
designated;  (b)(5)(iv) 

added 49394 

36.4358     (c)(5)  revised 49394 

36.4411     Added 29231 

36.4503  (a)  revised 35191. 

38123, 43053,  46498.  52160 

36.4504  (b)  revised 46700 

39     Revised 49395 

Title  38 — Proposed  Rules: 

0-39    (Ch   I) 48860 

3 47602,  56880.  56881 

8 46300 

17 35013.  36658.  52732 

21 29267, 

29269.  30269.  40650,  46305.  50925 
36 29270.  41997 

TITLE  39— POSTAL  SERVICE 

Chapter  I— United  States  Poital 
Service 

3.4  (f)  through  (q)  redesignat- 
ed   as    (g)    through    (r);    (r) 


3.7 

3.8 
3.9 
4.1 
4.6 
6.1 
8.2 
10 


310.1 
320.2 
320.3 
320.4 
320.5 
320.6 
320.9 
601 


10 

HI 

255 

3001.. 
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through  (u)  redesignated  as 
(u)  through  (X);  (c)  revised; 
new  (f ),  (s),  and  (t)  added 56495 

3.7  (b)  redesignated  as  (d):  new 

(b)  and  (c)  added 56496 

3.8  Revised 56496 

3.9  Added 56496 

4.1    (a)  revised 56496 

4.6    Revised 56496 

6.1  Revised 56496 

8.2  Revised 56496 

10    International  Mail  Manual 

amended;    incorporation    by 

reference;  interim 30761 

International     Mail     Manual 
amended;    incorporation    by 

reference;  final 40624,  46974 

111.3  DMM  amended;  incorpo- 
ration by  reference 34784, 

43952,  46974 

232.1  (h)  introductory  text  re- 
designated as  (h)(1);  (h)  (1), 
(2)  and  (3)  redesignated  as 
(h)(1)  (i),  (ii),  and  (iii), 
(h)(2)  added 32113 

233.2  (b)(2)  note  corrected 28918 

(a)  and  (b)  revised 46498 

233.3  (j)  added 46975 

310    Authority  citation 42354 

310.1  (f)  revised 42354 

320.2  (c)  amended 42354 

320.3  (d)  amended 42355 

320.4  Amended 42355 

320.5  Amended 42355 

320.6  (f)  amended 42355 

320.9    Amended 42355 

601  PCM  amended;  incorpora- 
tion by  reference 42108 

601.105    Amended 36822 

Chaptsr  III — Postal  Rot*  Commlstien 

3001.42a    Added 55393 

Title  39— Proposed  Rules: 

10 32965.51767 

HI 29273,44575 

255 46706 

3001 44348, 

49413.  49667.  53056.  55698,  57514 


TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 

20    Appendix  A  added 38319 

32    Added 35942 

33.240    Comment       time       ex- 
tended  29668 

35.001  Revised 44954 

35.002  Removed 44954 

35.100—35.605    (Subpart  A) 

Added  (effective  date  pend- 
ing in  part) 44954 

35.400—35.786    (Subpart  B)  Re- 
moved  44954 

35.1000    Removed 44954 

35.1010—35.1025    Removed 44954 

35.1033—35.1050    Removed 44954 

35.1501    Removed 44954 

35.1513    Removed 44954 

35.1515    Removed 44954 

35.1517    Removed 44954 

35.1535    Removed 44954 

35.1537    Removed 44954 

35.1540    Removed 44954 

35.1542    Removed 44954 

50    Appendixes  A,  B,  and  C  re- 
vised  54899 

52    Interpretation 44729 

State     implementation     plan 
comprehensive      documents 

availability 51748 

Response  to  petitions  for  re- 
consideration  53000 

52.02    (d)  revised 38886 

52.120    (C)(33),    (34).    (38)(i)(B). 

(42).  and  (53)(ii)  added 29534 

(c)(44)(i)(B)  corrected 30972 

(c )( 54 )(i)(C)  added 42572 

52.123  (c)(2)  added 29534 

52.124  (a)(2)  added 29534 

52.131    Table  amended 29534 

52.136  Removed 29534 

52.137  Removed 29534 

52.138  Removed 29534 

52.220  (c)(47)(ii)(B),       (50)(ix). 

(52)(xiii)(B)  and  (xv), 
(54)(i)(B).  (iv)(B),  and  (v). 
(56)(ii),  (58)(iv).  (71), 

(74)(iii),  (77)(ii)(B),  (79)(iii), 
(82)(i),  (85)(iii),  (89)(ii).  (91), 
(92)(ii),  (95)(ii),  (97),  (103) 
(iv)  and  (v),  (109).  (110),  and 
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TITLE  40  Chapter  1— Con. 

PaKP 

Fa>;r 

Ill    added;  (c)(77)<ii)  intro- 

52 246     >b)(  Ddi)  added 

.28622 

ductory  text  revised 

.28620 

(b'  introductory  text  revised... 

.29670 

(  ..51)(vii)(C).             (73)(i)(B). 

(  b)(  3  )( iv  )  added 

. 50865 

i75)(ii),                     (79)Mi)tBi, 

52  252     (  b)(  1  )(ii)  added 

.28622 

(83Ki)(C).                 (85)<x)(A), 

52.253    (b)(1)  introductory  text 

i86»<iHDi,    (92)    (v)(B).    and 

revised;    (b)(1)    (ii)    and    <iii) 

'\i»(  A).  '93)(ii)(C).  (95)(i)(C>, 

and  (3)( viii)  added 

.28622 

(98)  (ix).  (X).  and  (xi).  (101) 

52.254    (a)(l)(i)                  revised; 

(ixBt   and   dixB).   (102)(iv), 

(ax3)(iv)  added 

.28622 

dO^i'ip'H'        and        (xviii). 

(a)(3)(vii)  added 

. 29538 

(104  1UW.     a21).     and     (125' 

52.255     (b)  introductory  text  re- 

added  

29232 

vised;     (b)(3)     (X)     through 

'r).66)(i)(B).    f67)(lii)(B).    f69) 

(xiii)  added 

, 28622 

uiP  and  '  u  1.  i79)(lv)(B).  '83) 

<b)(2)(viii)  added 

.29538 

(ii(B)  and  miikAi.  (85)<viii), 

52.256     (b)(3)  added 

. 28622 

(86)(i)<Bi.                 (87)(i)(B). 

(bx  3)  (11)  and  (iii)  added 

.29538 

'88)(iii)(B».                   (89)i\ii), 

52.264     Removed 

.29538 

'93)iij)(Bi.     i95)mhBi.     I IV), 

52.320    (CX27)  and  (28)  added 

.42573 

and    i\'i.    <  96  XVI,    (98)    <\iii 

52.370    (c)(20)  revised 

.36823 

and  ivui) added 

(c)<52)(xiii)(C).          (92)(ii)<C). 

.29670 

ic)(22)  added 

.41959 

(C)(24)  added 

.51129 

(93>(vii                    (98i(vii)(B) 

52.373     (b)  added 

41959 

(119iMxBi,          and          'IJO) 

52.380    id)(  11)  added 

, 36823 

added 

29537 

(c)(4)  and  (5)  removed 

.41959 

(f  1(89  "111'     rhrounh     'V>    and 

( d )( 1 1 )  designation  corrected... 

49646 

1  92  X  VI  x  A  1                      revised; 

(dx9)(iii)  removed 

.51129 

(C  X  104  X  111  >.         '124  ).         and 

52.520    (c)  introductory  text  re- 

(125)(ii)(Bi an'i    iii  i  through 

vised;  (c)(48)  added 

29540 

<viii  added 

50863 

(ci   introductory   text   revised; 

'C)(  101)(ii)(C).        (123).        and 

(c)(39)  added 

, 32114 

1  124xxi)  added 

55920 

(O   introductory   text   revised; 

52  222    idi(3)iii).  (4)(ii),  and  '5) 

«c)(47)  added 

32116 

added 

28621 

(c)(45)  added 

,35484 

d  X  7 ' added 

29538 

(c)(37)  added 

.47383 

'  b  X  5  )( \  1      revised;      'dx4)(iiii. 

52.533     Added 

.32116 

i8i,  (9i.  and  <  Id  added 

50865 

52.620    (c)(  14)  added 

.43054 

52  223     ibxSxviui      and      i6xii) 

52.670     (C)     (19)     through     (21) 

added 

28621 

added 

32533 

ibi(  10  1  added 

29538 

52.671     Revised 

.32534 

52.232    lax  11)  added 

28621 

52.675    (a)  designated  as  (a)(1); 
(a)(2)  added 

ia)(3xvi.     i7)iil).     (9)(iil)     and 

32534 

(14X1)  added;  i  a)  i  lOxii)  and 

52.679     Added 

.32534 

(Uxii)  amended 

29670 

52.680     Revised 

32535 

(ax  15) added 

29538 

52.685    (a)  and  (b)  removed 

.32535 

(a)(5)(li),  iiii)(E)  and  (F).  and 
(iv)(Ci    and    i  6  )( i )    through 

52.687     Added 

,32535 

la)  corrected 

34539 

(iv)  removed 

55920 

52.688     Added 

.32535 

52  233    (b).     id)(4).     (18).     and 

(a)  corrected 

34539 

1  28),  le),  1  f )( 1  )(i)  lb)  and  id). 

52.720    (c)(  16)  Introductory  text 

and    (gx  1 )    1  iv),    i  xvl),    and 

revised 

30058 

ixxvi)  removed 

28621 

(c)(35)  added 

39485 

52.237     (a)(3),       (4),       and       (5) 

(c)(37)  added 

.42734 

added 

23621 

(c)(39)      and      (40)      correctly 

52,238    Table  amended 

28622, 

added 

43054 

29538, 

50865 

52.770    (c)  (34)  and  (35)  added 

.30980 
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28622 

,29670 

50865 

28622 


,28622 

,28622 
29538 


. 28622 

.29538 

, 28622 

.29538 

.29538 

.42573 

36823 

.41959 

.51129 

,41959 

36823 

41959 

49646 

.51129 

29540 

32114 


..  32116 
...35484 
...47383 
...32116 
...43054 

) 

...32533 
...32534 
); 

...32534 
...32534 

.32535 
...32535 
...32535 
.34539 
...32535 
.34539 
t 

..  30058 
...39485 
...42734 

y 

.43054 
...30980 


Page 

(  r  )( 19  )  rev  ised 39168 

(c)(38i  added 42736 

(c)(33)  added 47554 

(c)(32)  revised 50862 

I  ex 37)  added 51131 

52.773    (g)  added 30980 

( f )  added 47554 

52.776  (e)  added 30980 

52.777  (c)  added 47554 

52.783    (a)  amended 30980 

52.795    ie)(l)  revised 39168 

52.870    (c)(14)  added 38532 

52.920     (c)(31)  added 30059 

(OH33)  added 34538 

52.970    (c)(27)  added 29536 

(c)(32)  added 32530 

52.979  Table  amended 32530 

52.980  (d)  added 30762 

52.983    Removed 29536 

52.1070    (c)       (65)       and       (66) 

added 29532 

52.1120    (c)(42)    revised;    (c)(47) 

added 30061 

(c)(51)  added 52705 

(C)(52)  added 54073 

52.1166    (a)(1)  removed 30061 

52.1170    (c)(56)  added 32117 

(c)(57)  added 37171 

(c)(58)  added 45880 

(c)(60)  added 47246 

(c)(61 )  added 51399 

(c)(62)  added 55679 

52.1175    (e)  table  amended 45880, 

55679 

52.1230    (a)  revised 32118 

52.1270    (c)(13)  added 34786 

(c)(14)  added 43952 

52.1320    (c)(33)  added 29234 

(c)(38)  added 38125 

(c)(37)  revised 56626 

52.1370    (c)(ll)  added 30763 

52.1375    Table  amended 30763 

52.1520    (c)(20)  removed 38321 

(c)(21)  added 56497 

(c)(20)  added 58252 

52.1527    (c)  added 56497 

(c)  introductory  text  revised; 

(c)(1).  (2),  and  (3)  added 58252 

52.1620    (c)(30)  added 44118 

(c)(32)  added 54934 

52.1670    (c)(66)  added 34785 

52.1770    (c)    introductory    text 

revised;  (c)(31)  added 32119 

(c)(32)  added 54936 

52.1820    (a)(  12)  added 51132 

52.1870    (c)(31)  revised 32121 


Page 

(c)(44)  added 34539 

(c)(45)  added 43377 

52.1875    (a)  table  footnote  f  re- 
vised  32123 

52.1881  (b)    introductory    text 
revised:  (b)(28)  revised 32123 

52.1882  (k)  added 32123 

52.1920    (c)'24)  added 33503 

52.1970     (c)       (49)       and       (50) 

added 29539 

(c)(51)  through  (54)  added 35191 

(c)(55)  added 44262 

52.1973    Table  revised 44262 

52.1981     (b)  and  (c)  revised 44263 

52.1987  Revised 35193 

52.1988  Added 35193 

(c)  (36)  through  (38)  added 35193 

52.2020    (c)(46)  added 44261 

(c)(46)  and  (47)  added 54809 

52.2070    (c)(16)  added 50866 

52.2120    (c)     introductory     text 

revised;  (c)(22)  added 32124 

(c)( 23)  added 38887 

52.2220    (c)     introductory     text 

revised:  (c)(47)  added 32125 

(c)(48)  added 47249 

(c)(50)  added 54937 

52.2270    (c)(40)  added 28624 

(c)(20)    revised;    (c)    (44).    (45) 

and  (46)  added 32126 

(c)(43)  added 32529 

(c)(34)  and  (35)  removed 47248 

(c)(47)  added 47247 

(c)(40)  revised;  (c)(48)  and  (49) 

added 50867 

52.2275    (d)  revised 50868 

52.2285  (d)(4)  added 50868 

52.2286  (d)(4)  added 50868 

52.2320    (c)(14)  added 36689 

(c)(ll)  added 41928 

52.2322    (j)  added 41928 

52.2329    Removed 41928 

52.2331    Table  amended 41928 

52.2336    Removed 41928 

52.2338—52.2343    Removed 41928 

52.2420    (c)(71)  added 42711 

52.2470    (c)(32)  added 56498 

52.2472    (d)  revised 56498 

52.2478    Table  amended 56498 

52.2520    (c)(18)  added 38533 

(c)(  19)  added 55396 

52.2522  (a)  added 55396 

52.2570  (c)(29)  added 51398 

52.2670  (c)(4)  added 43054 
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52.2720  (ci<29)  added  (tempo- 
rary)  38888 

60  Authority  delegation  no- 
tices  30061. 

30063  30065,   36421,   36423.  46085. 
46086.  46276 

60.4     (b)iF)  amended 30062,  30063 

(b)(CC)  amended 42736 

ibxD)  revised 43060 

ib)(D)  amended 46086 

ibxGG)  added 49969 

(b)(D)il).         (DD)ilt.         and 
lAAAHli     added.     ib)(F)(l) 

revised 50684-50691 

(b)(C)  added 50694 

(b)(K»  added 50863 

60.16     Amended 31876 

60.46     tax  4)  revised 54075 

60.47a    (hxli  revised 54075 

60.110a-60.115a  (Subpart  Ka) 
Final  equivalency  determi- 
nations  54259 

60.114a     ic)  added 54259 

60.310-60.316    (Subpart        EE) 

Added 49287 

60.430-60.435     (Subpart     (QQ) 

Added 50649 

60.450-60.456     (Subpart         SS) 

Added 47785 

60.460-60.466    (Subpart        TT) 

Added 49612 

60  470-60  474      (Subpart      UU) 

Added 34143 

60  Appendix       A       corrected. .28624. 

30481 
Appendix  A  amended 50655.  54075 

61  Authority  delegation  no- 
tices  30061. 

30063^30065.  36421    36423.  48085, 
46086. 46276 

61.04    (b)(Fi  amended 30062.  30063 

(b)(CC)  amended 42736 

(b)(D)  revised 43060 

(b)(D)  and  (DD)  amended 46086 

(b)(T)  and  (GG)  added 49970 

(b)(K)  added 50863 

(b)(NN)  revised 56627 

61.67    (g)  amended 39486 

81     Appendix       B       Amended. .39170. 

39486 
62.1100    (b)(3)         and         (0(3) 

added 47384 

62.1104    Undesignated       center 

heading  and  section  added 47385 

62.2620—82.2621     Undesignated 

center  heading  added 50869 


F'agf 

,62.2620    Added 50869 

■62.2621     Added 50870 

62.3100    Undesignated       center 

heading  and  section  added 47250 

62.6100    62.6120      (Subpart      Z) 

Added 29235 

62.10100—62.10130  (Subpart  PP) 

Added 29236 

65.192  Introductory  text  re- 
vised; table  amended 43379 

65.201     Table  amended 49971 

65.400    Table  amended 9682 

80.2  (p).  (q).  and  (r)  effective- 
ness extended  to  11-1-82 38094 

(p)  and  (r)  revised:  (q)  added 

(final):  (s)  added 49331 

80.4    Revised 49332 

80.7    (c)  revised 49332 

80.20  (a)(l)(ii),  (5).  (9)(ii),  and 
(b)'l)  (i)  and  (ii)  and  (2)  re- 
vised: (b)  effectiveness  ex- 
tended to  11-1-82 38094 

Revised 49332 

80.24    (c)  addition  confirmed 49807 

81.300-81.356  (Subpart  C)  No- 
menclature change 31878 

81.301     Amended 31878.  38323 

81.307  Amended 44263 

81.308  Amended 31878 

81.309  Amended 31878 

81.310  Amended 31878.  51866 

81.311  Amended 31878,  34148 

81.313  Amended 32535 

81.314  Amended 31878 

81.315  Amended 30981. 

31878.  35967.  38890 

81.316  Amended 38322.  43061 

81.318  Amended 31878 

81.320  Amended 31878.  38891 

81.321  Amended 31878 

81.323  Amended 31878,  42737 

81.324  Amended 39823,  50870 

81.325  Amended 31878 

Attainment  areas  designated 54080 

81.326  Amended 29541.  56626 

81.327  Amended 30764 

81.328  Amended 47813 

81.330  Amended 31878 

81.334  Amended 31878 

81.336  Amended 31878, 

321127.  32128. 40166.  41108.  50872 

81.338  Amended 44263 

81.339  Amended 31878 

81.340  Amended 30066 
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81.341  Amended 31878 

81.343  Amended 31878,  47249 

81.346  Amended 31878 

81.347  Amended 31878 

81.349  Amended 31878 

81.350  Amended 31878 

81.353     Amended 28626 

81.355  Amended 31878 

81.356  Amended 31878 

85.1702    (a)(4)  revised 30484 

85.1704  (b)  and  (c)  revised 30484 

85.1705  (d)(3)  and  (h)  removed; 
(g)  redesignated  as  85.1707 
and  heading  added;  (f)  re- 
vised  30484 

85.1706  Redesignated  as 
85.1708;  new  85.1706  added 30484 

85.1707  Redesignated  as 
85.1709;  new  85.1707  redesig- 
nated from  85.1705(g)  and 
heading  added 30484 

85.1708  New  85.1708  redesig- 
nated from  85.1706 30484 

Old    85.1708    redesignated    as 

85.1710  and  amended 30485 

85.1709  New  85.1709  redesig- 
nated from  85.1707 30484 

Old    85.1709    redesignated    as 

85.1711  and  amended 30485 

85.1710  Redesignated  from 

85.1708  and  amended 30485 

85.1711  Redesignated  from 

85.1709  and  amended 30485 

86    Authority  citation 49807 

86.077-1-86.077-39    Removal 

confirmed 49807 

86.078-1     Removal  confirmed 49807 

86.078-2    Removal  confirmed 49807 

86.078-5    Removal  confirmed 49807 

86.078-7  (a)(2)(i)  and  (3)  re- 
vised  49807 

86.078-8—86.078-39    Removal 

confirmed 49807 

86.079-1-86.079-11     Removal 

confirmed 49807 

86.079-21—86.079-26    Removal 

confirmed 49807 

86.079-28—86.079-30    Removal 

confirmed 49807 

86.079-35  Removal  confirmed....  49807 
86.079-38    Removal  confirmed....  49807 

86.080-2    Removal  confirmed 49807 

86.080-8    Removal  confirmed 49807 

86.080-24  Removal  confirmed....  49807 
86.080-26  Removal  confirmed....  49807 
86.081-1    Removal  confirmed 49807 


Page 

86.081-2    Removal  confirmed 49807 

86.081-5     (a)(2)  revised 49808 

86.081-8    (a)(l)(ii)  revised 44119 

86.081-30    Removal  confirmed....  49807 
86.081-35    Removal  confirmed....  49807 
86.082-1     (c).  (d).   and  (e)  addi- 
tion confirmed 49807 

86.082-2    Revision  confirmed 49807 

(b)  amended 49808 

86.082-8    (a)(l)(ii)  revised 44119 

(a)(l)(iii)  revised 47813 

86.082-14    (c)(7)(i)(A)(i)        and 

(ll)(iv)  revised 49808 

86.082-23    Addition  confirmed 49807 

(c)(l)(ii)  and  (2)  revised 49808 

86.082-24  (a)(2).  (4).  (8),  (9). 
and  (10),  (b)(l)(i),  (ii),  (iii), 
(iv),  (vii),  (2)(iii),  and  (g)(3) 
revisions,  (a)(ll), 

(b)(2)(iii)(A)  and  (B).  (v), 
(e)(1)  and  (2).  (f)(1)  and  (2), 
and  (g)(3)(i)  and  (ii)  addi- 
tions, and  (b)(2)(ii)  remo\al 

confirmed 49807 

(a)(2){v),  (b)(l)(i)  and  (iii)  re- 
vised; (a)(4)(iii)  and 

(b)(l)(vi)  added 49808 

86.082-25    Addition  confirmed 49807 

(a)(5)(ii).  (8)(ii).  '10). 

(c)(2)(v)(B),    (5)(i).    and    (v) 

revised 49809 

86.082-26  (a)(3)(i)(A),  (B),  and 
(C),  (ii)(A).  (B).  and  (C), 
(4)(i).  (ii),  and  (iii),  (5).  (6), 
(7),  and  (8),  (b)(5)  through 
(9)    revisions    and    (a)(4)(iv) 

addition  confirmed 49807 

(a)(5)   and    (6),    (b)(6).    (8)(ii), 

and  (9)  revised 49810 

86.082-27     Added 49810 

86.082-28  (a)(4)(i)(A)  introduc- 
tory text  and  (B),  (4)(ii)(A) 
and  (B).  and  (b)(4)(i)(B)  re- 
visions (a)(4)(i)(A)(4)  and 
(b)(4)(i)(A)(4)  additions  con- 
firmed  49807 

(a)(4)(i)(A)(4)  and 

(b)(4)(i)(A)(4)  revised 49810 

86.082-30  (a)(2),  (3),  (6) 
through  (9).  and  (b)(5)(ii) 
and  (iii)  revisions  con- 
firmed  49807 

86.082-34    Addition  confirmed 49807 

86.082-35  (a)(2)(iii)(D)  re- 
vised  49811 
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86  082  :<7     Added 4981 1 

86  084  J  Iiiiroductory  text  re- 
vised  4981 1 

86  084  5    (a)(2)  revised 49811 

86  084  23  (a).  (c)(l)(i)  and  '2) 
revision  and  ir)(l)(ii)  remov 

al  ronfirmed 49807 

I  r  )'  'J  I  ri'vised 4981 1 

86.084  24  an  2).  (4).  (8).  (9). 
I  10).  ib)(l)(i)  through  Mv), 
ivil).  i2)<iii).  (e),  and  ik)i3) 
revisions.  <aHll),  <bii2iini) 
and  i\)  additions.  and 
I  b)(  1 )(  V  1.   I  VI )  and  i  2  ><  n  >   re 

movals  ronfirmed 49807 

a  II  2 )'  V  I.  I  b  >i  1 II 1 ).  and  (iii)  re- 
vised, iaii4)(iii)  and 
fbxlMvn  added 49811 

86.084  25  lai  introductory  text, 
ill  introductory  text,  and  <i) 
introductory  text.  (10). 
'bi(5)(iv)  and  ivi  revisions 
and  (a)i8)(ii)  and  Miii  and 
(bi(3i(ii)    and    liiii    removals 

confirmed 49807 

'ai  introductory  text,  (5)(ii), 
1 10),  <b)i  1  )(ix)iBi,  and  (5)(v) 
revused 49812 

86.084  26  (a)(3)(i)(A)  and  (il). 
i4)<i)  and  (in.  '5i  throut^h 
(8.1.  (b  1(2  II 11.  '4)(i)<A). 
(iixAi.  and  i  iv  i.  ic)(4).  and 
(d)(2)(ii  and  i3i  revisions, 
(aK4)(iiii  addition,  and 
ia)(3)<i)(Bi  and  iC'i,  i4)(i)<B) 
and  (C),  and  id)i4i  removals 

confirmed 49807 

'a)(5i,  i6)ui,  and  ibi(4)(iv)  re- 
vised  49812 

86.084  27     I  ai  and  lb)  revised 49813 

86.084  28  ia)(4)ii)<Ai  introduc- 
tory text  and  iB),  (ii), 
ib)(4)(iii),  (6)(ii)  and  (iii), 
and  (c)(4)(iiii  revision  and 
(a)(4)(i)(  J I  addition  con- 
firmed  49807 

(a)(4)(i)( All-/)  revised 49813 

86.084-30  laiili,  (2),  (3),  (7), 
i8),  and  '9i,  and  (bxSxii) 
and  ( iii )  revision  confirmed....  49807 

86.084-35  ^ai(3)(iii)(Di  re- 
vised  49813 

86.085-28  (a)(4)<i)(A)  introduc- 
tory text  and  iB),  (11). 
(b)(4)tiii),    i6)(li)    and    dii). 


Page 

and  (c)(4)(iii)  revision  and 
I  ai(4)(i)(  Ax-/)  addition  con- 
firmed  49807 

'a.f(4Hi)i  Ah4)  revised 49813 

86.108  78  Removal  confirmed...  49807 
86  110  82     lOdxivi  revision 

confirmed 49807 

86  113  78     Removal  confirmed.    49807 

86.113  79  Removal  confirmed.. ..  49807 
86  113  82     Addition  confirmed 49807 

86.114  78  Removal  confirmed.  .  49807 
86  128  78  Removal  confirmed...  49807 
86.129  78  Removal  confirmed...  49807 
86.129  79  Removal  confirmed. ..  49807 
86.135  78  Removal  confirmed. ...  49807 
86  142  78  Removal  confirmed. ..  49807 
86  142  79  Removal  confirmed.  .  49807 
86.145  82    'a)  introductory  text 

revision  confirmed 49807 

86.177   1-86.177  23     Removal 

confirmed 49807 

86.307  79    Removal  confirmed. ...  49807 

86.307  82     Addition  confirmed 49807 

86.308  79     'a)(l)    and    («)    revi 

sion  confirmed 49807 

86.310  79     ia)(l)    and    (2i    revi 

sion  confirmed 49807 

86.311-79     le)        revision       con 

firmed 49807 

86.330  79  'bi(7)  addition  con- 
firmed  49807 

86.332  79  (a)  revision  and  (d) 
and  (e)  additions  con- 
firmed  49807 

86.335  79     id)  revi.sed 49813 

86.337-79  (b)(6)  revision  con- 
firmed  49807 

86  338-79  ia)(6)  revision  con- 
firmed  49807 

86.340-79  I  c  )(1 )( ii )  and  ( 2 )  revi- 
sions confirmed 49807 

(c)(4)  revised 49813 

86.341-79  (b)  revision  con- 
firmed  49807 

86.342-79  ia)(l)  revision  con- 
firmed  49807 

86,343-79    ic)(2)  and  (3)  revised; 

(c)(4)  added 49813 

86.348-79    Addition  confirmed 49807 

86.410-78  Removal  confirmed...  49807 
86.416-78  Removal  confirmed....  49807 
86.428-78  Removal  confirmed...  49807 
86.437-78    (a)(2)(ii)    and    (b)(3) 

revisions  confirmed 49807 

88.513-78    Removal  confirmed...  49807 
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86.513-82    Addition  confirmed 49807 

86.608    (c)  revised 49813 

86. 777-1--86. 777-15  (Subpart  H) 

Removal  confirmed 49807 

86.879-11  (a)(3)  revision  con- 
firmed  49807 

86.977-1^86.977-15  (Subpart  J) 

Removal  confirmed 49807 

86.1008-84    (c)  revised 49814 

86.1313-84  (a)(2)  revision  con- 
firmed  49807 

86.120.10    Removed 53373 

87    Revised 58470 

120.37    Removed 32129 

120.45  (a)  through  (g)  re- 
moved  29542 

Section  correctly  removed 50493 

122  Authority  citation 32369,  41563 

Meetings 35766 

122.10    (b)  amended;  interim 32369 

122.15    (a)(7)  (iv),  (v),  (vi),  (vii) 

and  (viii)  revised;  interim 32369 

122.17    (e)(6).  (7)  and  (8)  added; 

interim 32369 

122.20  (a)  amended 41563 

122.21  (d)  introductory  text 
amended:  (d)(4)  added;  in- 
terim  32369 

122.25  (a)(5)  and  (13),  (b)(3) 
and  (4)  revised;  new  (b)(6) 
and  (7)  and  (c)  added;  inter- 
im  32369 

122.27    Heading      revised,      (c) 

added;  interim 32372 

122.42    Amended 32129 

123  Authority  citation 32377 

State  program  approved 29236, 

32378,  32711,  33268,  35967,  35970, 
38323,  41561,  44561,  45880,  49843. 
52434, 52705,  55680 

123.122    (c)  and  (d)  revised 32377 

123.125    (a)  revised 32377 

123.128  (d)  amended 32377 

123.129  (a)(4)  and  (5)  added; 
interim 32378 

123.137  (a)  revised,  (b)  amend- 
ed  32378 

124  Authority  citation 53685 

124.65    Removed 53685 

125.30    (a)  amended 52309 

125.56-125.67  (Subpart  G)  Text 

and    authority    citation    re- 
vised (effective  date  pending 

in  part) 53675 

146.13    Amended 32129 

146.23    Amended 32129 


Page 

146.33    Amended 32129 

162    Notification  to  Agriculture 

Secretary 45005 

162.16    Temporary  exemption 41737 

162.60    (d)  table  corrected 33959 

Eff.  date  12-1-82  (incorrectly 

cited  as  162.31) 53004 

180    Policy  statement 42956 

180.1  (h)  table  amended 57930 

180.2  (a)  corrected 33693 

180.111    Table  amended.. ..42738,  55226 

180.121    Revised 31552 

180.153    Revised 42738 

180.155    (a)  table  amended 33692 

(a)  table  technical  correction....  40166 

180.157     Revised 42739 

180.169    Table  amended 35974 

180.171    Table  amended 42739 

180.173     Revised 42739 

180.198  Table  amended 56136 

180.199  Revised 31551 

180.211    Table  corrected 28626 

Table  amended 46701 

180.235    Revised 55223 

180.242    (a)      and      (b)      table 

amended 39489 

180.254    Table  amended 37173 

180.262  Revised 53004 

180.263  Revised 42740 

180.275    Amended 42741 

180.292    Table  amended 53005 

180.294    Table  amended.. ..31553.  50873 

180.299    Revised 55224 

180.301    Revised 55222 

180.303    Table  amended 33693 

180.314    Revised 44564 

180.322    Revised 42740 

180.324    Table  amended. ...33691,  55225 
180.328    Table  amended 39490 

180.338  Table  amended 45006 

180.339  (a)  table  amended 33692 

180.342    Table  amended 30486, 

49844,  56136 

180.356    (b)  corrected 34537 

(a)  table  amended 53006 

180.363  Revised 30487 

180.364  (b)  table  amended;  (c) 
added 56138 

180.370  Revised 49845 

180.371  Table  amended 50874 

180.377  Table  amended 32536 

180.378  Revised 45010 

Table  amended 55224 

180.379  Table  amended 31554, 

35973,  47555 
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180.380    Table  amended 38534 

180.383    Table  amended 39490 

180.396    Table  amended  .41738.  53007 
180.399     Revised 35972 

180.404  Added 30488 

180.405  Added 33689 

180.406  Added 37172 

180.1001     '  c  I  table  amended 30489, 

35975 

(d)  table  amended 33690. 

45007.  45008 
(c)  table  and  lei  table  amend- 
ed  49846 

180.1021     Revised 44563 

180.1076     Added 38535 

204.2     (a)(6)  removed 57711 

204.4  (a)  and  id)(3)  revised; 
(b)(2)  and  i3)  amended; 
(b)(4)  and  (c)il)(iii)  re- 
moved  57711 

204.5  1  Removed;  new  204.5  1 
redesignated     from     204.5-2 

and  re  vised 57711 

204.5-2    Redesignated  as  204.5- 

1  and    revised;    new    204.5  2 
redesignated     from     204.5-4 

and  revised 57711 

204.5-3     Removed;    new    204.5-3 

redesignated  from  204.5-5 57711 

204.5-4     Redesignated  as  204.5 

2  and  revised 57711 

204.5-5     Redesignated  as  204.5- 

3 57711 

204.5-6    Removed 57711 

204.5-7     Removed 57711 

204.51  (f)  removed;  (w)  re- 
vised  57711 

204.53  Removed 57711 

204.54  (a)  revised;  (i)  amend- 
ed  57711 

204.55  Heading  revised 57711 

204.55-1  (a)(1)  and  (2)  re- 
moved; (a)(3)  and  (4)  redes- 
ignated   as    (a)(1)    and    (2); 

new  (a)(  1 )  revised 57711 

204.55-2    Heading,     (a)(1),     (b). 

(c)(l)(iii),  (2),  (3),  (d).  (e)(1) 

and      (2)      revised;      (a)(2). 

(c)(l)(v),    and    (f)    removed; 

(c)(  l)(lv)  amended 57711 

204.55-4    Removed;  new  204.55- 

4  redesignated  from  204.55- 

8 57712 

204.55-5-204.55-7 57712 


Page 

204.55  8    Redesignated  as 

204.55-4 57712 

204.55-9     204.55-11     Removed 57712 

204.57   1     (b)  removed 57712 

204.57  3     Revised 57712 

204.57-9     (a)(  1 )  revised 57712 

204.58-1     (a)    revised;    (b),    (c), 

and  (d)  removed 57712 

204.58-2  (b),  (c).  and  (g)  re- 
moved; (d),  (e),  and  (f)  re- 
designated as  (b).  (c).  and 
(d);  (a)  and  new  (b)  and  (c) 

revised 57713 

204.58-3  (c).  (d),  and  (e)  re- 
moved  57713 

205.2     (a)(6)  removed 57713 

205.4  (a)  and  (d)<3)  revised; 
(b)(2)  and  (3)  amended; 
(b)(4)  and  (c)(l)(iii)  re- 
moved; (c)(l)(iv)  redesignat- 
ed as  (c)(l)(iii) 57713 

205.5-1  Removed;  new  205.5-1 
redesignated  from  205.5-2 
and  revised 57713 

205.5  2    Redesignated  as  205.5- 

1  and   revised;    new   205.5-2 
redesignated     from     205.5-4 

and  revised 57713.  57714 

205.5-3     Removed;    new    205.5-3 

redesignated    from    205. 5-5. ..57713. 

57714 
205.5-4     Redesignated  as  205.5- 

2  and  revised 57713 

205.5-5    Redesignated  as  205.5- 

3 57714 

205.5-6     Removed 57714 

205.5-7    Removed 57714 

205.51     (a)(20)  removed;  (a)(28) 

revised 57714 

205.53  Removed 57714 

205.54  Revised 57714 

205.54-2    (b)  amended 57714 

205.55  Heading  revised 57714 

205.55-1  (a)(1)  and  (2)  re- 
moved; (a)(3)  and  (4)  redes- 
ignated   as    (a)(1)    and    (2); 

new  (a)(1)  and  (c)  revised 57714 

205.55-2  Heading,  (a)(1),  (b), 
(c)(l)(iii).  (2),  (3),  and  (e)(1) 
and  (2)  revised;  (a)(2). 
(c)(l)(v).  (d),  and  (f)  re- 
moved; (c)(l)(iii)  and  (iv) 
amended 57714 
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205.55-4    Removed;  new  205.55- 

4  redesignated  from  205.55- 

11 57715 

205.55-5    Removed;  new  205.55- 

5  redesignated  from  205.55- 

12 57715 

205.55-6—205.55-10    Removed 57715 

205.55-11     Redesignated  as 

205.55-4 57715 

205.55-12    Redesignated  as 

205.55-5 57715 

205.56  (cKlXi)  and  (v)  re- 
moved; (c)(l)(iv)  amended 57715 

205.57-2    (a)  revised 57715 

205.57-3    Revised 57715 

205.57-9    (a)(1)  revised 57715 

205.58-1    (a)    revised;    (b),    (c), 

and  (d)  removed 57715 

205.58-2  (b),  (c).  and  (g)  re- 
moved; (d),  (e),  and  (f)  re- 
designated as  (b),  (c),  and 
(d);  (a)  and  new  (b)  and  (c) 

revised 57715 

205.58-3  (c).  (d),  and  (e)  re- 
moved  57716 

205.151    (a)(24)  removed; 

(a)(27)  revised 57720 

205.154    Amended 57720 

205.157  Heading  revised 57720 

205.157-1  (a)(1)  and  (2)  re- 
moved; (a)(3)  and  (4)  redes- 
ignated   as    (a)(1)    and    (2); 

new  (a)(1)  and  (c)  revised 57720 

205.157-2  Heading,  (a)(1),  (b), 
(c)(l)(iii),  (2),  (3).  (d),  and 
(e)(1)  and  (2)  revised;  (a)(2), 

(c)(  1 )( v),  and  (f )  removed 57720 

205.157-4—205.157-10 

Removed 57721 

205.158  (a)(1)  and  (3)  revised; 

(e)  removed 57721 

205.159  (c)(5)  revised 57721 

205.160-2  Heading  and  (a)  re- 
vised  57721 

205.160-3    Removed 57721 

205.160-4    (b)  amended 57721 

205.160-8    (a)(1)  revised 57721 

205.161    Removed 57721 

205.162-1    Removed 57721 

205.162-2  (b).  (c),  and  (g)  re- 
moved; (d),  (e),  and  (f)  re- 
designated as  (b),  (c),  and 
(d);  (a),  new  (b)  and  (c)  re- 
vised  57721 

205.162-3  (c),  (d),  and  (e)  re- 
moved  57722 


Page 

205.162-4    Removed 57722 

205.165    (a)(6)    removed:    (a)(8) 

revised 57722 

205.168  Heading  revised 57722 

205.168-1    Revised 57722 

205.168-2-205.168-10 

Removed 57722 

205.169  (a)  revised;  (f)  re- 
moved  57722 

205.170  (c)(1)  removed;  (c)(5) 
revised 57722 

205.171-2  Heading  and  (ai  re- 
vised  57723 

205.171-4    Removed 57723 

205.171-5    Removed 57723 

205.171-6    (b)  amended 57723 

205.171-10    (a)(1)  revised 57723 

205.173-1  (a)  revised;  (b)  re- 
moved  57723 

205.173-2  Introductory  text  re- 
vised  57723 

205.173-3  Introductory  text  re- 
vised  57723 

205.173-5    Removed 57723 

205.201  (a)(5)  revised:  (a)(13) 
removed 57718 

205.202  (b)  amended 57718 

205.203  Removed 57718 

205.204  (a)  revised:  (g)  amend- 
ed  57718 

205.205  Heading  revised 57718 

205.205-1    (a)(1)  and  (2)  and  (d) 

removed;  (a)(3)  and  (4)  re- 
designated as  (a)(1)  and  (2): 
new  (a)(1)  and  (c)  revised 57718 

205.205-2  Heading,  (b). 
(c)(l)(iii).  (2),  (3).  (d).  and 
(e)(1)  and  (2)  revised;  (a)(2) 
and  (3).  (c)(l)(v),  and  (f)  re- 
moved  57718 

205.205-4  Removed;  new 
205.205-4  redesignated  from 
205.205-11  and  (a)(3)  re- 
vised  57718,  57719 

205.205-5—205.205-10  Re- 
moved  57718 

205.205-11  Redesignated  as 
205.205-4  and  (a)(3)  re- 
vised  57719 

205.206  (c)(l)(i)  removed; 
(c)(l)(ii)  and  (v)  revised 57719 

205.207-2  (c)  revised 57719 

205.207-3  Revised 57719 

205.207-5  (b)  amended 57719 

205.207-8  (a)(1)  revised 57719 
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TITLE  40  Chapter  I— Con. 

JOS  20H  i;  'b>.  Ti.  iiiul  '  h)  re- 
run'. >■(!.  ■  'i '  '  hroutih  <  k  >  re- 
d<-.Mk;n,U((l  :u-,  b  through 
(e);  ca)  and  new  (b),  (c),  and 
(d)  revised 

I'o.s  j()8  :i  (c).  (d),  and  (f)  re- 
mu\td.  (e)  redesignated  as 
(CI  and  revised 

L'11109  (a)(1)  and  (b)(4)  re- 
moved; (a)(2).  (3).  and  (4)  re- 
designated as  (a)(1),  (2),  and 
(3);  (d)  revised 


211  110 
211  110 
211  no 
211.110 
211  110 
211  111 
211  205 


;ii 

!11 

ill 


(bi 


1  Rt'vised 

2  Rfvis«'d 

:<    '  d  >  removed 

i     F^frnoved 

5     Removed       

'(■ "  1  X  1 )  removed.. 

Heading      revi.sed 

and  I  (■  1  remo\t'd 

209  Remo\  ed 

210  Heading  revised 

210  1  ai'  1  >  and  (2)  re- 
moved, 'a  II  3  I  and  (4)  redes- 
ignated a.s  1  ail  1 1  and  (  2i 

!10  2     Heading,    lan  1 1,    (2), 
3 1,   and   ibi   revised;   i.d.i   re- 
moved  

;10  3-211.210-7 

Removed 

ill     Revised 

!12   1     ic  II  4  I  amended 

!12  3     Revi.sed 

!12  6    '  ai  revi.sed 

.Appendix    A   removed:   Ap- 
pendix    B    rede.signated    a.s 

Appendix  A 

228  12     lai  amended 

244     Authority  citation 

244.100    '  f  11  2  I  removed 

244  203     Revi.sed 

Introductory  text  corrected 

245  Authority  citation 

245 200  1     igi       and       ihi       re- 
moved  

246  Authority  citation 

246  100     Igi  removed;  ihi  redes 

ignated  a^  igi  and  revised 

246.203   1     Removed 

256    State  solid   wa.ste   manage- 
ment plans  approved 

260     Authority  citation 32349. 

Meetings 

Rulemaking  petitions 

260.10     .Amended,  interim 


111 


211, 

211 

211 

211 

211. 

211 


Page    I  Padf 

260.11     la)  amended 41563 

I  261.7    (b»  introductory  text  and 

I  (1)  revised 36097 

261  31     Petitions  for  temporary 

7719  fxernption.s  granted 52668 

261.32     Petitions  for  t(>mporary 

exemptions  granted 52668 

262  41     Compliance  dates 44938 

Teclinical  correction 46277 

264     .Authority  citation 30447. 

32349.  32384 

Meetings 35766 

Appendix  IV  Added 32367 

264  1       f  I  revised:  interim 23284 

264  10     <b>  revised:  interim 32349 

264.15     lb  II  4  I  revised:  interim 32350 

264.18     I  bii  1  I  revised:  interim 32350 

264.73     I  b  II  6  1  revi.sed:  interim 32350 

264.75     Compliance  dates 44738 

Technical  correction 46277 

264.77  'CI  redesignated  a.s  ib) 
and     revised:     and     nevs.'    (O 

added,  interim 32350 

264.90-264.109       (Subpart       F) 

Added:  interim 32350 

264.110     I  bi  revised:  interim 32356 

264  112      ai    introductory    text, 

and  (a  II  1)  revised:  interim 32356 

264.117  laKlxii  and  (ii)  re- 
vised; interim 32356 

264.118  (a)  introductory  text. 
I  a  H  1  I,  '  2  K  i )  and  ( ii  >  revised; 
interim 32356 

264,140     ibi  revised;  interim 32357 

264  142    I  a)  revised;  interim 32357 

264.144     I  a)  revised:  interim 32357 

57717       264  145     Introductory     text     re- 

43380  vised:  interim 32357 

36602       264  147     Amended 28627 

36602  lanlKiii    and    (bxlKii)    effec- 

36602  tive  date  deferred 30446 

41959  igi  added 30447 

36602  264.220     264.249     (Subpart      K) 

Revised:  interim 32357 

36603  264.250-264.269      (Subpart      Li 
36603  Revised:  interim 32359 

264.251     Amended 28267 

36603       264.270-264.299     (Subpart     M) 
36603  Added:  interim 32361 

264.300-264.339      (Subpart      N) 

49023  Added:  interim 32365 

41563       265     Authority  citation 30447.32367 

35766  Meetings 35766 

36162      265.75    Compliance  dates 44938 

32349  Technical  correction 462"7 


'19 


57716 
57716 
57716 
57716 
57716 
57716 
57716 

57716 
57716 
57716 


577  16 


57717 

57717 
57717 
57717 
57717 
57717 
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Page 

265.93  ( a )  compliance  dates 44938 

la)  technical  correction 46277 

265.94  (a)i2)(i)           compliance 
dates 44938 

( a )( 2 )( i )  technical  correction 46277 

265.147     Amended 28627 

(a)(l)(ii)  and  (b)(l)(ii)  effec- 
tive date  deferred 30446 

•  K'  added 30447 

265.253     (a)      revised:      (c)      re- 
moved; interim 32367 

265.258     Added:  interim 32368 

265.272    (b).  (c)  and  (d)  revised 

(e)  added:  interim 32368 

265.276    (c)(2)(iv)  revised:  inter- 
im   32368 

265.279  Revised;  interim 32368 

265.280  (c)  and  (d)  revised:  (e) 

and  (f)  added;  interim 32368 

265.281  Revised:  interim 32368 

265.302    (a),  (b)  and  (c)  revised: -"' 

interim 32368 

265.312    Revised;  interim 32368 

265.314    (axl)  revised:  interim....  32369 
300    (Subchapter  J)  Added  (ef- 
fective date  pending) 31202 

Redesignated  from  1510  and 
re\ised  (effective  date  pend- 
ing)  31202 

Revision  effective  12-10-82 55488 

403     Effective    date    reinstated 

to  3-30-81 42688 

403.3    (i)  and  (n)  effective  date 

reinstated  to  3-30-81 42688 

403.6  (e)    effective    date    rein- 
stated to  3-30-81 42688 

403.7  Effective  date  reinstated 

to  3-30-81 42688 

410    Revised 38819 

415.66    (a)  corrected 55226 

415.86    Corrected 55226 

415.176    Corrected 55226 

415.222    (a)  table  corrected 55227 

415.227    Corrected 55227 

415.232    Corrected 55227 

415.346  Corrected 55227 

415.347  Corrected 55227 

415.426    Corrected 55227 

419  Revised 46446 

420  Technical  corrections 41738 

420.01    (b)  corrected 41739 

420.03    Introductory    text    cor- 
rected  41739 

420.32  (b)  table  corrected 41739 

420.33  (a)  table  corrected 41739 

420.34  (a)  table  corrected 41739 


'  Page 

420.46    (a)  and  (b)  table  correct- 
ed  41739 

420.77    (d)  corrected 41739 

420.82     (a)(1).  (2)  and  (b)(2)  cor- 
rected  41739 

420.85  (a)(4)  corrected 41739 

420.86  (b)(2)  corrected 41739 

420.87  (b)(2)  corrected 41739 

420.92     (b)(5)  corrected 41739 

420.95  (a)(2)    and    (3)    correct- 
ed  41739 

420.96  (a)(4)  and  (c)(6)  correct- 
ed  41739 

420.97  (b)(5)  corrected 41739 

420.104    Corrected 41739 

420.122    (c)  corrected 41739 

423    Revised      (effective      date 

pending  in  part) 52304 

425    Revised      (effective      date 

pending  in  part) 52870 

430  Revised 52019 

431  Revised 52063 

434    Revised      (Effective      date 

pending  in  part) 45393 

435.30    Amended 31555 

Amended:   comment    time   ex- 
tended  44564 

440    Revised      (effective      date 

pending  in  part) 54609 

465  Added        (effective        date 
pending  in  part) 54244 

466  Added        (effective       date 
pending  in  part) 53184 

600    Authority  citation 49814 

600.002-77-600.002-79 

Removal  confirmed 49807 

600.006-82    Addition              con- 
firmed  49807 

(c)(2)  revised 49814 

600.111-78    Removal              con- 
firmed  49807 

600.206-77    Removal             con- 
firmed  49807 

600.206-79    Removal              con- 
firmed  49807 

600.207-78    Removal              con- 
firmed  49807 

600.306-77—600.306-80 

Removal  confirmed 49807 

600.307-77—600.307-80 

Removal  confirmed 49807 

600.308-77    Removal              con- 
firmed  49807 

600.308-78    Removal              con- 
firmed  49807 
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TITLE  40  Chapter  I— Con.  Pase 

fioi)  :i();*  77     Kcmoval  con- 

tirriini   49an7 

t]i)i)  .<i)9  78    Removal  con- 

;;riii.M! 49HI17 

fioiiill  77    Removal  con 

[inii.-d  49H07 

H(l()312  77     Removal  con- 

Iirnitd 49807 

fjODUi  78    Removal              con- 
firm.d 49807 

BOO  315  78    Removal              con- 
firmed     49807 

600  315  79    Removal  con 

firmed 49807 

600  315  82     Added 49814 

600  501  78    Removal  con 

firmed 49807 

600  502  78    Removal  con 

firmed  49807 

600  506  78    Removal  con 

firmed 49807 

600.507  78    Removal              con- 
firmed   49807 

600.507  79    Removal  con 

firmed  49807 

600  510  78     Removal               con- 
firmed    49807 

600  510  79     Removal  con 

firmed  49807 

600  511   78     R.'mo\al  con 

firmed  49807 

600  512  78     Removal               con- 
firmed   498(.)7 

600,512  79     Removal               con- 
firmed  49807 

600  512  80    (c)(7)  revised 49816 

600  513  80    Removal  ron 

firmed 49807 

716     Added 38791 

Authority  citation  corrected 44565 

716.4     la)  and  ic)  corrected 44565 

716.17    ia)(2)  added 54624 

Technical  correction 56850 

i  all  2  I  table  corrected 57023 

761.1     'fi  added 46995 

761.3     'dxl'    through    (3».    'h), 
1 1 ),     and     ■  /.  1     re\  ised;     ^  11) 

added 37356 

i]}\     'kki.      mm.),     and    inni 

added 46995 

11 1  revised 54437 

761.20     Introductory     text      re- 
vised  37356 

76130-76131        (Subpart        Di 

Heading  rev  ised 37359 


PaKf 

761  30      ,1     and    '  h '    revised:    '1' 

:iih1    rn    added 37357 

761  40     '  a  '  2  '      and      >  c  »<  1  )      re 

vised    37359 

7til  45     Correctly     redesignated 

as  761  180  (Subpart  J) 37360 

761.60  'a 'I  2)  introductory  text. 
(b»(2)(i).  (ill)  introductory 
text.  (4)  and  (5).  (di,  and 
(g)(  1 )  revised;  (  b)i  1 )( li )  re- 
moved: (b)(6)  added 37359 

761.65     ici'2i  revised 37359 

761.180     (Subpart    Ji    Correctly 

redesignated  from  761.45 37360 

761.185     Added 46996 

762  Exemption  denied 51866 

763  60  763  78  (Subpart  D) 
Added 33207 

763.77     Corrected 38324 

763     Apf)endix  A  corrected 38535 

Chapter  V — Council  on 
Environmental  Quality 

1510  Redesignated  a.s  300  and 
revised  'effective  date  pend- 
ing 1 


31202 


litle  lO — /'ropasfd  Hiiles: 


1  775 'Chi'   37'256.  46865.  48726.  55880 
J5 42591.  46668,  49234.  50722.  56372 


50 

..51768 

52 

.28967. 

29273 

29572. 

29573, 

30798. 

31011. 

31586 

32741. 

32742. 

32956. 

33282. 

33522, 

33991. 

35784. 

36857. 

37590. 

38364 

39202, 

39203, 

39696. 

40185, 

41584 

41598, 

41768, 

41930. 

42000, 

42124, 

42382, 

42760, 

43083. 

43404. 

46335 

46549. 

46711. 

47026, 

47607. 

49872, 

50927. 

50928, 

51591, 

51768, 

51896, 

52472, 

53057. 

54051. 

54312, 

54476. 

54984. 

55400. 

55500. 

55964. 

55965 

56516.  56518,  56882 

55 

38557 

.  46713 

60 

30799. 

31012.  32743   34342.  36859,  38832. 

39204   39205.  41143.  44350.  44354, 

44587   47789.  47867,  49415,  52932. 

53746.  55966,  56118.  57515,  57975 

61 53059 

65 33715.  38557.  56883 

80 38070.  38078 

81  28968. 

29573   31586.  31588.  33282.  36449. 

36659   38364,  38922,  41143,  42001. 

42125.  52733,  53930 
85  3 1289 
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86 36450, 

36660,  47445,  50929,  53059,  54250,  56662 

110 42381 

120 49234,  50722 

122 29274, 

30799,  32038.  44932,  52072,  52093 

123 30799, 

30498.  31590.  32175.  35533.  38922.41599, 
42761 .  43405.  44750. 44932. 47871. 51592, 
5 1 897.  56520.  57022.  57301 .  57302.  57741. 
58307 

124 30799,  52072 

125 51593,  52072 

130 46668,  56372 

131 49234,  49251,  50722 

158 53192,  56884 

162 33716, 

39538. 40659. 45044.  55967,  57624.  57635 

171 32551.  37592.  40667.  46718.  47608 

180 29573-29576, 

31591 .  32746.  33719. 33720. 37256, 37257, 
39541.  39542.  41769,  41770,  42761, 
467 19-46722,  47609, 47610, 49873, 49874, 
,i0933.  53060.  53061.  54106.  55249.  55699. 
57975 

191 58196 

201 54107,  54313 

202 54313 

204 54108 

205 54108,  54110,  54111 

228 41402, 

44122.  50524.  51769.  54834.  56663.  56665 

230 42595 

256 36451,  36452,  45887 

262 44932 

264 29274,  44932 

265 32385,  44932 

300 58476 

403 42698,  51593,  54477 

405 49176 

406 49176 

407 49176 

408 49176 

409 49176 

411 49176 

412 49176 

413 38462.41403 

415 49176 

422 49176 

424 49176 

425 31592 

426 49176 

429 49176 

430 49176,  52066 

431 49176 

432 49176 

433 38462,  41403.  49176 

439 53584.56373 

440 35256,49176 

455 53994,56373 

461 51052,  55502 

464 51512.55502 
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467 52626.  56373 

468 51278.  55502 

469 37048.  41403 

610 57742 

704 30081.  31290 

712 29853.  32458 

716 38800 

720 28969 

723 33896.  33924 

761 30082.  30083.  30270.  37258.  46723 


TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal  Procurement 
Regulations 

1-1.340    Heading  added 41355 

1-1.340-1     Added 41355 

1-1.341    Added 41356 

1-1.600— 11. 607  (Subpart   1-1.6) 

See  Temp.  Reg.  65 43692 

1-1.706-1  (a)  (1).  (3),  and  (4) 
and  (e)(1)  (iii)  and  (iv)  re- 
vised:    (a)(5)    and    (e)(l)(v) 

added 33694 

1-1.709     Revised 41356 

1-1.807    Revised 41356 

1-1,1302  (a)  (8)  and  (9)  re- 
moved  41356 

1-2.407-3    Revised 36164 

1-3,106    Added 36164 

1-3,808-1  Revised 50252 

1-3,808-2  Revised 50252 

1-3.808-3  Revised 50252 

1-3,808-4-1-3,808-6  Added 50253 

1-3.809    (b)(1)  revised 57024 

1-3.1300—1-3.1302-6  (Subpart  1- 

3.13)  Added 50255 

1-4.1200-1-4.1213    (Subpart    1- 

4.12)  See    Temp.    Reg.    51, 
Supp,  2 41355 

1-4.1300—1-4.1313    (Subpart    1- 

4.13)  See    Temp.    Reg.    51. 
Supp.  2 41355 

1-4.1403    See  Temp.  Reg.  63 35767 

1-4.1408    See  Temp.  Reg.  63 35767 

1-6.106    Added 41356 

1-7.203-26    Added 50259 

1-7.403-62    Added 50259 

1-15.205-51    Added 50259 

1-15.205-52    Added 49646 

1-16.101     (b)  revised 36164 

(a)  revised 41356 
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TITLE  41    Chapter  1 — Con.  pm>- 

1   lfi4()l     I c)  revised 41356 

1   16  801.'     Revised 41356 

1-16  804     Revised 41357 

1-16.804    1      1    16804-6 

Removed 4  1357 

1    16808     Added 57024 

1    16  901  37     Removed 41357 

1    16901   37A     Rtrnoved 41357 

1    16  901    279     Aiided 41358 

1    16901    281      Added 41359 

1    16  901    1443     Added 57025 

1    16  902  OF  61     Removed 41360 

1    18,607     Added     41360 

1   29     See  I'emp    Reg.  66 46279 

1   30  104   I      Fievised 57027 

1   30  209      e'  revised 57027 

1   30  401     Revised 57027 

1  30.408  1      a- and  (b)  revised 57027 

1  30.500-1     Revised 57027 

1   30  502     Revised 57027 

1   30  502-1     Removed 57027 

1   30  503     Revused 57027 

1   30  503   1     Revised 57028 

1  30.503  2     Revised 57028 

1  30.503  3     Revised 57028 

I  30.504  1    (a)(2),   (b),   and    (c) 

revised 57028 

1  30.504  2     Revised 57029 

1  30  504  4     (ai  revised 57029 

1   30.504  5     Revised 57029 

1  30.504  6     Removed 57029 

1  30.505     lb)  revKsed 57029 

1  30.508     Revised 57029 

1-30.509  4     Revised 57029 

1-30.509  5     Revised 57029 

1-30.509  7     Revised 57030 

1-30.510     Revised 57030 

1-30.510  1     Revised 57030 

1-30.510  2     Removed 57033 

1  30.511     Revised 57033 

1-30,511   2     Revised 57033 

1  30.511  3     RevLsed 57033 

1-30.511  4     Revised 57033 

1-30.511  5     Revised 57033 

1-30.511  6     Revised 57034 

1-30.512     Revised 57034 

1-30.512-1     Revised 57034 

1-30.512-2     Revised 57034 

1-30.512-3     Revised 57035 

1-30.513     lb)  revised 57036 

1-30.513-1     Revised 57036 

1-30.513-2     Revised 57036 

1-30.515     Revised 57037 

1-30.519     Revised 57037 

1-30.520     Revised 57038 


IV.t. 

1   30  521   2     Removed 57037 

1   30.522     Revised 57037 

1   30.523     Revised 57037 

1   30.524   1     Revi.sed 57038 

1   30.524  2     Revised 57038 

1   30  524  3     Revised 57038 

1   30.524  4     Revi.sed 57038 

1   30  524  5     Revi.sed 57038 

1   30.525   I     Revi.sed 57039 

1   30.525  5     <b)  revised 57039 

I  30.529     Revised 57040 

II  1   30  I  Chapter  1  Appendix) 
Temporary  re^   55:  extended 

to  6   1  84 33693 

Temporary  Re^.  48  amended...  33694 
Temporarv     Reg.    63,    Supple 

ment  1  added 35768 

Temporary    Reg.    51.    Supple- 
ment 2  added 41355 

Temporary   Reg.   48  and  Sup- 
plements 1  and  2  removed 41355 

remporary  Reg.  58  removed 41355 

Temporary  Reg.  65  added 43692 

Temporary  Reg.  66  added 46279 

Chapter  3 — Department  of  Health 
and  Human  Services 

3  3.808     3  3.808  7     Added 33504 

Chapter  4 — Department  of 
Agriculture 

4  1  704   1     Corrected 32537 

Chapter  5 — General  Services 
Administration 

Chapter  5  Policy  statement 50244 

5  1.340     Removed 36823 

5-1.372     Added 36823 

5-2     Added 28627 

5-3     Added 28918 

5-4     Added 52435 

5-7     Added 52435 

5-10.103-5-10.151     (Subpart    5- 

10.1)  Revised 42357 

5-16     Added 28647 

Chapter  5A — Office  of  Acquisition 
Policy,  General  Services  Adminis- 
tration 

5A-2     Removed 28647 

5A-3     Removed 28924 

5A-7     Removed 52450 
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5A-16 
5A-71 
5A-72 
5A-74 
5A-76 


Page 

Removed 28649 

Removed 28650 

Removed 28650 

Removed 28650 

Removed 28650 


Chapter  5B — Office  of  Acquisition 
Policy,  General  Services  Adminis- 
tration 

5B-2    Removed 28647 

5B-3    Removed 28924 

5B-4    Removed 28647 

5B-7    Removed 52450 

5B-16    Removed 28650 

Chapter  7 — Agency  for  International 
Development,  International  Devel- 
opment Cooperation  Agency 

7-1.002—7-1.009-2    (Subpart    7- 

1.0)  Added 37882 

7-1.101-7-1.107-3    (Subpart    7- 

1.1)  Removed 37884 

7-1.204    Amended 37884 

7-1.206    Amended 37884 

7-1.451-3    Amended 37884 

7-1.451-4    Amended 37884 

7-1.453-2    Amended 37884 

7-1.604    Amended 37884 

7-1.605-3    Amended 37884 

7-1.605-5    Amended 37884 

7-1.606    Amended 37884 

7-2.406-3    Amended 37884 

7-2.406-4    Amended 37884 

7-3.101-50    (d)(6)  revised 37884 

7-6.5103    (d)(l)(i)    and    (7)    re- 
vised  37884 

7-7.5001-9    Revised 35484 

7-7.5001-26    Amended 37885 

7-7.5001-47    Added 35485 

7-7.5003-9    (d)(1)  amended 37885 

7-7.5301-14    Amended 37885 

7-7.5401-12    Amended 37885 

7-7.5501-8    Revised 35486 

7-7.5501-4    Added 35487 

7-7.5501-20    Amended 37885 

7-8.211-1    (b)  amended 37885 

7-8.211-2    (b)  amended 37885 

7-15.603-2.51    Added 37885 

7-15.603-2.52    Added 37885 

7-50.202    (a)  and  (b)  amended 37885 

Chapter     7     Appendix     C     re- 
moved  57494 


Chapter  8 — Veterans  Administration 

Page 

8-1.1250    Added 46087 

8-3.705    Amended 33694 

8-3.801-2    Revised 33694 

8-3.801-3    Amended 33695 

8-3.807-3    (a)       amended:       (b) 

through  (d)  removed 33695 

8-3.809    Revised 33695 

8-3.811     Added 33695 

8-3.813    Amended 33695 

Chapter  9 — Energy  Department 

9-3.807-50    (a)  revised 28925 

9-5.5206-6    Removed 28925 

9-5.5206-7    Removed 28925 

9-5.5206-13    Removed 28925 

9-5.5207-2    Revised 28925 

9-7.103-50    Amended 28925 

9-7.103-53    Revised 28925 

9-7.104-50    Revised 28926 

9-7.302-57    Revised 28926 

9-9    Policy  statement 53852 

9-15.205-61    Added 28927 

9-15.303-J.  45    Added 28927 

9-15.603-2.B-61    Added 28927 

9-23    Revised 28927 

9-23.108    (e)  correctly  designat- 
ed; (g)  corrected 47385 

9-50.506-6    (e).  (1),  and  (m)  (7) 
and  (8)  revised;  (m)  (1)  and 

(2)  removed 28929 

9-50.704-1    Revised 28930 

9-50.704-4    Revised 28930 

9-50.704-33    Existing  text  desig- 
nated as  (a)  and  revised;  (b) 

added 28930 

9-50.704.49    Added 28931 

Chapter  14H — Bureau  of  Indian 
Affairs,  Department  of  the  Interior 

14H-1.451     Removed 43061 

14H-1.451-2    Removed 43061 

14H-1.541-6    Removed 43061 

Chapter  15 — Environmental 
Protection  Agency 

15-3.600—15-3.606  (Subpart  15- 

3.6)  Removed 57495 
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TITLE  41 
Chapter  18 — National  Aeronautic* 
and  Space  Administration 

1     Service     contract     extension      PaKc 

options 46499 

1.105     Revised 57930 

1.107  Revised 57931 

1.108  (a)  amended 57931 

1.356    ta)  amended 46500 

1.805-3     (a)  amended 46500 

3    Service     contract     extension 

options 46499 

Research      and      development 
determinations  approval 

thresholds 46499 

3.709     Added 46500 

3.1210    Removed 57931 

5.701     Revised 57931 

5.704     Revised 46501 

5.704- 1     Revised 46501 

5.704-2    Revised 46501 

5.752    Heading     revised;     Intro- 
ductory text  amended 46501 

5.752-5     Introductory    text    and 

(a)  amended 46501 

5.752-8     Revised 46501 

5.752-9    Revised 46501 

5.752-10    Revised 46501 

5.900  Revised 46501 

5.901  Revised 46501 

5.902  Revised 46501 

5.902-1     Revised 46501 

5.902-2    Revised 46501 

5.903  Revised 46502 

5.904  Revised 46502 

5.905  Revised 46502 

5.906  Revised 46502 

6.104-3    Revised 57931 

6.104-5    Revised 57932 

6.1600—6.1606       (Subpart       16) 

Added 57932 

7.104-35    la)  and  ib)  amended 46503 

7.204-28    Amended 46503 

8.203    (a)(vi)  added 46503 

8.205    (X)  added 46503 

10.202    Heading  amended 46503 

15.205-16    Revised 46503 

15.205-42    (f)    (1)    and    (2)    re- 
vised  46504 

15.205-51     Added 46504 

16.001    (a),  (b).  and  (d)  amend- 
ed  46504.  46505 

Appendix  E  amended 46505 


Chapter  19— United  States 
Information  Agency 

Page 

Chapter         19        Nomenclature 

change 40790 

Chapter  22 — Community  Services 
Administration 

Chapter  22    Removed 50493 

22-1     Removed 50493 

22-60    Removed 50493 

Chapter  25 — National  Science 
Foundation 

25-9    Removed 38125 

Chapter  101 — Federal  Property 
Management  Regulations 

101-4.100-101-4.105-7 

(Subpart  101-4.1)  Revised 34148 

101-7    GSA  Bulletin  FPMR  A- 

40  amended 44567 

Appendix  1-A  amended 37545 

101-1-101-7  (Subchapter  A 
Appendix)  Temporary  Reg. 
A- 19  effectiveness  extended: 

supplement  2  added 34786 

Temporary  Reg.  A-21  added 52706 

Temporary  Reg.  A-22  added 53373 

101-11.412-1     Revised 34787 

101-11.412-2  (a)(1),  (b)(1).  (7). 
(11),  (14),  and  (18)  revised; 
(c)  added 34787 

101-11.412-3  (a)  and  (d)  re- 
vised  34788 

101-20.105    (a)  revised 41360 

101-20.400—101-20.405  (Subpart 

101-20.4)  Added 53852 

101-21.604  (c)  through  (h)  re- 
vised  41361 

101-17-101-21  (Subchapter  D 
Appendix)  Temporary  Reg. 

D-66,  Supp.  2  added 37173 

Temporary  Reg.  D-67  added 41959 

101-26.501    (a)         Introductory 

text.  (b).  and  (c)  revised 41362 

101-26.501-1    (b)     revised:     (c) 

added 41362 

101-26.501-2  (a)  through  (c)  re- 
vised  41363 

101-26.501-3    Revised 41363 

101-26.501-4    (a),    (b).    and    (d) 

revised 41363 
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Page 

101  26.501  6    (c)  revised 41364 

101-26.501-8    (a)    amended;    (b) 

revised 41364 

101-26.501-9    Added 41364 

101-26.4902-1781     Revised 41364 

101  28.300— 101-28.310-3 

(Subpart  101-28.3)  revised 42355 

101-25—101-34  (Subchapter  E 
Appendix)  Temporary  Reg. 
E-70;  effectiveness  ex- 
tended;       supplement        2 

added 30248 

(Subchapter  E  Appendix) 
Temporary  Reg.  E-74;  effec- 
tiveness extended;  supple- 
ment 1 36824 

101-35—101-37  (Subchapter  F 
Appendix)  Temporary  Reg. 

F-499  added 33960 

101-36.1302-1    Revised 54810 

101-36.1302-2    Revised 54810 

101  36.1303-6    Added 54937 

101-36.1303-7    Added 54937 

101-36.1304-11    Revised 54811 

101-36.1304-21     Revised 54811 

101-36.1304-31     Added 37174 

101-36.1304-32    Added 37L74 

101-36.1304-33    Added 54811 

101-36.1305    Revised 54938 

101-36.1305-1     Removed 54938 

101-36.1309-6    Added 54811 

101-36.1310    Added 54938 

101-36.1310-1     Added 54938 

101-36.1310-2    Added 54938 

101-36.1310-3    Added 54938 

101-36.1310-4    Added 54938 

101-36.1311    Added 54938 

101-38—101-41  (Subchapter  G 
Appendix)    Temporary  Reg. 

G-46  added 30248 

101-41.210    Revised 47387 

101-41.210-1    Revised 47387 

101-41. 210-la    Added 47387 

101-41.210-2    Revised 47387 

101-41.210-3    Revised 47387 

101-41. 210-3a    Added 47387 

101-41.210-4    Revised 47387 

101-41.210-5    Revised 47387 

101-41. 210-5C    Added 47387 

101-41.302-1    (aa)  added 50874 

101-41.302-7    Added 50874 

101-41.307-3    Revised 33960 

101-41.313-3    Added 50874 

101-41.604-1    Revised 33960 


Page 

101-41.604-2  (b)(3).  and  (c)  in- 
troductory text  revised: 
(b)(4)  removed 33960 

101-41.4901-1200    Added 50874 

101-45.105-3  (b)  and  (c)  re- 
vised  37174 

101-47.203-5    (b)     through     (d) 

revised 37175 

101-47.203-7  (f)(1)  and  (2)  re- 
vised  56499 

101-47.204-1  (a)  and  (b)  re- 
vised  37175 

101-47.308-6    Revised 37176 

Chapter  109 — Department  of  Energy 
Property  Management  Regulations 

109-35    Revised 39823 

109-40    Authority  citation 46850 

109-40.000-50    Amended 46850 

109-40.103-2    Amended 46850 

109-40.109    Amended 46850 

109-40.112    Amended 46850 

109-40.5001     Amended 46850 

109-40.5101    Redesignated  from 

109-50.5101  and  amended 46850 

109-50.5101     Redesignated        as 

109-40.5101  and  amended 46850 

Title  41— Proposed  Rules: 

Chapter  1: 

1-1-1-30 48792 

Chapter  3: 

3-16 57515 

3-50 57515 

Chapter  4: 

4_l_4-50 48304 

Chapter  5: 

5-3 47611 

Chapter  8: 

8-1—8-95 48860 

Chapter  9: 

9-1—9-53 48366.  56256 

9-3 49983 

9-4 49983 

9-7 49983.  53746 

9-10 53746 

9-16 49983 

9-18 53746 

9-30 49983 

9-50 49983 

9-51 49983 

Chapter  12; 

12-1-12-99 48562 

Chapter  13: 

13-1—13-4 48312 
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Chaptrr  105: 

lii5   61     37259 
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TITLE  42— PUBLIC  HEALTH 

Chapter  t — Public  Health  Service, 
Department  of  Health  and  Human 
Services 

Page 
52    Authority  citation 50261 

52.1  ia)(9)  added 50261 

52d    Authority  citation 53012,  55227 

52d.2     (c)  removed 53012 

52d.3     Introductory  text  and  (a) 

revised 53012 

52d.4    (b)  removed 53012 

52h    Authority  citation 50261 

Authority  citation  corrected 53007 

52h.l     (c)  added 50261 

55a  Authority  citation  correct- 
ed  53012 

55a.2    Amended 53012 

55a. 3    (a)  amended 53012 

57.1801-57.1811      (Subpart     S) 

Authority  citation 54438 

57.1801  Revised 54438 

57.1802  Amended 54438 

57.1803  (a)  revised 54438 

57.1804  (a)  revised;  undesignat- 
ed final  paragraph  re- 
moved  54438 

57.1806    Undesignated  final 

paragraph  revised 54438 

57.1901—57.1913     (Subpart     T) 

Authority  citation 54439 

57.1903    (b)  revised 54439 

57.1905  (f)    and    (g)    removed; 

(b).  (c),  (d),  and  (e)  revised 54439 

57.1906  (a)  amended 54439 

58.201-58.215  (Subpart  C)  Au- 
thority citation 54439 

58.201  Revised 54439 

58.202  Amended 54439 

58.203  Footnote  amended 54439 

58.204  Undesignated  final 
paragraph  amended 54439 

58.205  (a)(1)  amended 54440 

58.208  (a)(1)  and  (b)(1)  re- 
vised  54440 

58.209  (a)  revised 54440 

59a    Authority  citation 53012 

59a.l2    (d)  amended 53012 

60.14    (b)  revised 44731 

74.171     Corrected 55228 

86    Authority  citation 53012 

86.2  (b)  removed 53012 

86.11    (a)  revised 53012 


Page 

86.31    Introductory  text  and  (a) 

revised 53012 

121.210    Removed 53856 

Chapter  iV — Health  Care  Financing 
Administration,  Department  of 
Health  and  Human  Services 

401.108    Policy  statement 54940 

405    Authority  citation 56290 

405.101—405.196     (Subpart     A) 

Authority  citation 47390 

405.170    Revised;  interim 47390 

405.201—405.252     (Subpart     B) 

Authority  citation 47390.  58257 

405.201—405.202    Undesignated 

center  heading  added 56290 

405.205—405.226    Undesignated 

center  heading  added 56290 

405.230    Undesignated       center 

heading  added 56290 

Revised 56290 

405.231— 405.232c     Undesignated 

center  heading  added  56290 

405.233—405.239    Undesignated 

center  heading  added 56290 

405.240—405.252    Undesignated 

center  heading  added 56290 

405.241     Revised 58257 

405.243    Revised 56291 

405.250    Revised;  interim 47390 

Heading,     introductory     text, 

(a),  and  (b)  revised 56291 

405.260—405.262    Undesignated 

center  heading  added 56291 

405.260  Added 56291 

405.261  Added 56292 

405.262  Added 56292 

405.301—405.376     (Subpart     C) 

Authority  citation  revised 54814 

405.301    Revised 54814 

405.310    (k)  policy  statement 54940 

405.376    Added 54814 

405.401—405.488     (Subpart     D) 

Authority  citation 56293 

405.401     (a)  revised 56293 

405.419  (a)  revised 54815 

405.420  (b)(2)  and  (g)  revised 43658 

Technical  correction 49847 

405.452    (e)(2)(iii)  table  correct- 
ed  50694 

405.455    (a)  revised 56293 

405.460    Technical  correction 50694 

405.463    Technical  correction 50694 

I 
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TITLE  42  Chapter  IV— Con.  Page 

405  501     405  544        Subpart       F. ' 

Authonts  citation 43615. 

43653.  56293 

405.502     if'  add.-ci  43615 

'ai    introdiu-torv    text    revised; 
ai  '9i  and  (10)  added:  inter- 
im   43653 

I  f"  1  i  rt-MSfd  56293 

405.580     Added,  mUTim 42653 

(c)(  1 )  corrected 49846 

405  640    405  691      ^Subpart      F' 

Authont\'  citation 58257 

405  692     Added  58257 

405.1011     405,1040    uSubpart    J) 

Authoritv  citation 47390 

405.1022     ibi  revised,  interim 47390 

405  1101     405  1137    ^Subpart    K' 

Authority  citation 47391 

405  1134     Introductory  text  and 

tat  revised:  interim 47391 

405.1201-405  1230    'Subpart    I.' 

Authority  citation 47391 

405.1220  Revised:  interim 47391 

405.1221  la'  revised,  interim,         47391 
405.1625     405  1697    ^Subpart    P- 

Authority  citation 47391 

405.1633  Hi'  and  fb)  revised:  <c) 

and  <d>  added:  interim 47392 

405.1634  Revised:  interim 47392 

405.1635  Added 56293 

405.1701-405  1737    (Subpart    Q> 

Authorit>'  citation 47392 

405  1717    (b)     Amended:     inter 

im 47392 

405.1801-405.1890   'Subpart    Ri 

Ruling 54302 

405.2001-405  2092    (Subpart    T' 

Heading    revised:    authority 

citation 58258 

405.2042     (gi  revised 58258 

405  2093    405  2098     Undesig 

nated  center  heading  added      58258 

405.2093  Added 58258 

405.2094  Added 58259 

405.2095  Added 58259 

405.2096  Added 58259 

405.2097  Added  (effective  date 
pending) 58259 

405  2098     Added  (effective  date 

pending  in  part  > 58259 

420.300-420  304       Subpart      D> 

Added 58267 

433.32-433.37  ^Subpart  B*  Au- 
thority citation 43646 


433.36  (a)  and  (c)  through  'f) 
revised:   (g)   redesignated    as 

( 1  >:  new  (  g  1  and  (  h  )  added 

(g)(2)(i  I  correctly  designated 

435.100-435.135  (Subpart  Bi 
Auttiority  citation 

435.133     Revised 

435  122     Revised 

Corrected 

436.100  436.116  (Subpart  Bi 
Authority  citation 

436  111     Revised 

442     Autliority  citation 

442.321  (ai  revised:  ic>  added: 
interim 

442.322  Introductory  text  and 
(a>  through  (c)  redesignated 
a-s  (ai  introductory  text  and 
( 1 )  tiirough  (3  y.  iwv,  (b) 
added,  interim 

442.323  (at  and  (bt  revised:  in 
terim 

442.507  Revised,  interim 

442.508  Revised:  interim 

442.509  Revised:  interim 

488  Added 

489  Autliority  citation 

489.2  (b'(5>  added 


Pa«e 


43647 
49847 

43648 
43648 
43648 
49847 

43648 
43648 
47392 

47393 


47393 

47393 
47393 
47393 
47393 
56293 
56297 
56297 


1  itl«-    12 — I'ropa.sed  Rules: 


2      \2i    C'ti    Ii 48374 

124 54314.58308 

301-306  (Ch.  Ill) 48374 

401  489  (Ch.  IV) 48374 

405 43578.  49415.  54113 

4  20 44750 

447 54 1 1 3 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  the  Secretary 
of  the  Interior 

Subtitle  A  Interpretative  guide- 
lines and  policy  statment 52388 

20.735-22    (c)(3)  corrected 43380 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

2802.1     (d)  correctly  amended 43953 

3300    Redesignated   as   30  CFR 

Part  256 47006 
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'  Page 
3310.0-5    Correctly    redesignat- 
ed as  30  CFR  256.14 50684 

3310.1  Correctly     redesignated 

as  30  CFR  256.16 50684 

3310.2  Correctly     redesignated 

as  30  CFR  256.17 50684 

3310.3  Correctly     redesignated 

as  30  CFR  256.19 50684 

3310.4  Correctly     redesignated 

as  30  CFR  256.20 50684 

3833.0-1     Revised 56304 

3833.0-2    Revised 56304 

3833.0-3  (a)  and  (b)  revised;  (c) 
amended;    (d)    removed;    (e) 

redesignated  as  (d) 56304 

3833.0-5  (a),  (b),  (c),  and  (g) 
amended;     (i)     revised;     (j) 

through  (o)  added 56304 

3833.1-1    Revised 56305 

3833.1-2  (b)  and  (d)  removed; 
(c)  redesignated  as  (b);  new 
(b)(6)  removed,  and  (b)(7) 
and  (8)  redesignated  as 
(b)(6)  and  (7);  heading,  (a), 
and  new  (b)(5)  and  (6)  re- 
vised  56305 

3833.1-3    Revised 56305 

3833.2-1  Heading  amended;  (a) 
revised;  (b)(1)  and  (2)  redes- 
ignated as  (a)(1)  and  (2)  and 
revised;  (c)  and  (d)  redesig- 
nated as  (b)(1)  and  (c)  and 
amended;  new  (b)(2)  and  (d) 

added 56305 

3833.2-2  Heading,  (a)(1),  and 
(b)  introductory  text  and  (1) 
amended;    (a)    introductory 

text  revised 56306 

3833.2-3    Revised 56306 

3833.2-4    Heading 56307 

3833. .4  (b)  redesignated  as  (c) 
and  revised;  new  (b)  and  (d) 
added 56307 

3833.5  (b)  amended;  (d)  re- 
vised  56307 

4160.3  (e)  correctly  redesignat- 
ed as  (d)  and  revised 46702 

5451.2    Corrected 51868 

5461.2    (b)  corrected 51868 

Public  Land  Ordar* 

503    Revoked   in  part  by  PLO 

6342 57275 

5183    Amended  by  PLO  6341 43953 


Page 
6324    Corrected 44731 

6329  Corrected 44120 

6330  Corrected 45010 

6333    Corrected 46505 

6341 43953 

6342 57275 

Title  4^3— Proposed  Rules; 

1—34  (Subtitle  A) 47026.  48464.  49875 

4 56521 

230—430  (Ch.  I) 48464 

426 44356,  47027 

429 43406 

1600—9260  (Ch.  II) 48464 

3100 52473 

3110 52473 

3120 52473 

3130 52473 

3200 46724.  56151 

3210 46724 

3240 46724 

3620 46336 

3630 46336 

3710—3740  (Group  3700) 57521 

3800—3870  (Group  3800) 57521 

4100 55402 

8360 46336,  57404 


TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapter  I — Federal  Emergency 
Management  Agency 

2.61    (m)  added 56850 

2.64    (d)(14)  and  (e)  added 56850 

6.87    (b)(1)  revised 54816 

64.6    Table  amended 47224, 

477561, 47814, 49647,  51751,  52161, 
52163,  53857,  54816,  55921,  55923, 
56851 

65.3  Table  amended 47557 

65.4  Table  amended 47556,  52165 

Table  amended;  interim 52166 

65.6  Revised 47564,  57495 

65.7  Table  amended 47563, 

51868,  54941 

65.8  Table  amended 47565,  51869 

67    Flood  elevation   determina- 
tions  47566, 

47568,  47569,  47582,  47817,  52708, 
52710, 54942,  55228,  57934,  57935 
Flood    elevations    determina- 
tions corrected 47568, 

50875,  55241 
70    Map  amendments 47250-47258, 
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TITLE  44  Chapter  I— Con.  Page 

51752-51754,    52167  52176,    54440- 
54444,  56629  56636 

205.17  Remo\ed:  nt-w  205.17  re- 
designated from  205.28;  in- 
terim  55757 

205.18  Removed;  interim 55757 

205.23  205.33  (Subpart  Bi  Re- 
moved; interim 55757 

205.28     Redesignated   a.s   205.17; 

interim 55757 

205.30     205  43        (Subpart        C 

Added;  interim 55757 

205.39^205.44  Removed;  regu- 
lations transferred  to 
205.30-205.43  (Subpart  O; 
interim 55757 

205.45  Redesignation      a-s      205 

,52;  interim 55757 

205.46  Redesignated  as  205.58; 
interim 55757 

205.47  Redesignated  as  205.53; 
interim 55757 

205.49  Redesignated  as  205.56; 
interim .55757 

205.50  Redesignated  as  205.57, 
interim 55757 

205.51  Redesignated  a^  205.59; 
interim 55757 

205.52-205.59       (Subpart        D) 

Heading  revised;  interim 55757 

205.52  Redesignated  from 
205.45;  Interim 55757 

205.53  Redesignated  from 
205.47,  interim 55757 

205.56  Redesignated  from 
205.49;  interim 55757 

205.57  Redesignated  from 
205.50;  interim 55757 

205.58  Redesignated  from 
205.46;  interim 55757 

205.59  Redesignated  from 
205,51;  interim 55757 

205.60  Added;  interim 57276 

205,76    {a)(3)  removed 52178 

205.119    (d)  removed 52178 

312    Added 43381 

Title  +4 — Proposed  Rules: 

0-360  (Ch.  I) 48782 

59 45044.  55752 

60 55752 

67 43988. 


Page 

45044. 

46336. 

47611 

47621, 

47872, 

49032. 

51897 

51899, 

52201, 

52202, 

52474, 

54477, 

54478, 

54835. 

55251, 

55699, 

56668 

56671, 

56884, 

57061, 

57522. 

57523 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health 
and  Human  Services 

5b, 11     (b)(2)(ii)(D)  added 57040 

74.3  Amended 53012 

74.4  Revised 53013 

74,6     (C)(  2)  and  (d)  amended 53013 

74.12     Amended 53013 

74.72    (a)  and  (b)  amended 53013 

74.101     Revised 53013 

74.105     (c)  revised 53013 

74.121     (a)  and  (c)  amended 53013 

74.130     (d)  revised 53013 

74,162     Revised 53013 

74,171     (a)  amended 53013 

74.175  Redeisgnated  as  74.176 
and  revised:  new  74.175 
added 53013 

74.176  Redesignated  as  74,177; 
new  74,176  redesignated 
from  74,175  and  revised 53013 

74.177  Redesignated  from 
74,176 53013 

74,701-74.720      (Subpart      AA) 

Added 53013 

91     Added 57858 

97     Added 56468 

Chapter  II — Office  of  Family  Assist- 
ance (Assistance  Programs), 
Department  of  Health  and  Human 
Services 

205,10  (a)(5)  correctly  revised.,,,  47827 
205.40  (a)(10)  and  (11)  and 
(b)(3)  added;  (b)(2)(vi)  re- 
moved; (b)(2)  introductory 
text  and  (i)  through  (v)  re- 
vised  46510 

(b)(2)(iv)  corrected 57942 

205.50  (a)(l)(i)(B)  and  (C)  re- 
vised; (a)(l)(i)(D)  and  (E) 
added;  (aKlXlii)  and  (d)  re- 
designated as  (a)(l)(iv)  and 
revised;  new  (aXlXill) 
added 46506 
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Page 
(c)   introductory   text  amend- 
ed  46507 

205.80    Correctly  added 43383 

206.10    Technical  correction 43383 

(a)(l)(iil)  corrected;   (a)(l)(iv) 
and   (V)   correctly   removed; 

(a)(4)  correctly  revised 47828 

232.12    (b)     introductory     text 

and  (4)  revised 43956 

233.10    (b)(4)  revised 47828 

233.20    (a)(3)(ii)(D)   and   (13)(i) 

corrected 43383 

(a)    introductory    text,    (3)(v) 

and  (vi)  revised 43956 

(a)(3)(i)(A)  correctly  designat- 
ed: (a)(7)(i)  and  (13)(i)(A)(2) 

correctly  revised 47828 

233.26    (b)  removed 47828 

233.50  (b)(2)  corrected 43383 

233.51  (a)  corrected 43383 

Introductory  text  corrected 47828 

233.100    (c)(l)(iv)(a)  corrected....  43383 
239.80    Corrected 43383 

I 
Chapter  III— Office  of  Child  Support 
Enforcement     (Child     Support     En- 
forcement    Program),     Department 
of  Health  and  Human  Services 

301.1    Revised 57280 

302.15  (a)  introductory  text, 
(1)  introductory  text,  and  (i) 

thorough  (iv)  revised 57281 

302.17    Revised 57281 

302.19  (b)  and  (e)  amended 57281 

302.20  (a)  and  (c)  amended 57281 

302.31  (a)(3)  added 43956 

Revised 57281 

302.32  Heading,  (a),  and  (e) 
amended 57281 

302.33  Heading  and  text 
amended 57281 

302.34  Introductory    text    and 

(a)  revised 57281 

302.35  Introductory  text  (c)  in- 
troductory text  and  (1)  re- 
vised  57281 

302.36  Introductory    text    and 

(c)  revised 57281 

302.37  Heading  and  text 
amended 57281 

302.51    Heading,  (b)(2).  (c).  and 

(e)  amended 57281 


Page 

Introductory  text  and  (b)  in- 
troductory text  revised 57282 

302.52    (d)  amended 57281 

302.85  Heading,  (a)(2)  intro- 
ductory text  and  (ii),  (3),  (5), 
and  (7),  (b),  (c),  introductory 
text  and  (2)  introductory 
text,  (i),  (V),  (ix).  and  (x) 
amended 57281 

303.6  (f )  amended 57282 

303.7  (a)  introductory  text  re- 
vised  57282 

303.20    (c)     introductory     text, 

(1),  and  (5)  amended 57282 

303.52    Nomenclature  change 57283 

303.65  Nomenclature    change. ..57282, 

57284 

303.66  Nomenclature  change 57282 

303.67  Nomenclature  change 57282 

303.70    (d)(1)  amended 57282 

303.80    Added 43956 

304    Nomenclaturee  change 57284 

304.20  (a)(1)  and  (4),  (b)(l)(ii). 
(iii),  (4)(ii),  and  (6)  amend- 
ed  57282 

304.21  Revised 53017 

(a)(2)  amended 57282 

(b)  introductory  text,  (4),  and 

(5)  revised;  (c),  (d),  and 
(e)(2)  removed;  (e)(1)  and  (f) 
redesignated  as  (c)  and  (d) 57284 

304.22  Heading  and  text 
amended 57282 

304.23  (b)  amended 57282 

304.26    (a)  amended 57282 

304.90  Nomenclature  change 57282 

304.91  Nomenclature  change 57282 

305.20  (a)  amended 57282 

305.22  (a)  revised 57284 

305.26  (c)  amended 57282 

305.27  Heading,  introductory 
text,  (a),  and  (c)  amended 57282 

305.28  Heading  and  text 
amended 57282 

305.31    Amended 57282 

305.34    (a)  amended 57282 

Chapter  VI — National  Science 
Foundation 

601    Revised 57284 

612.9    (a)(3)  amended 54943 

680  Table  of  contents  correct- 
ed  54081 
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TITLE  45  Chapter  VI— Con.  Pa*<e 

682.23    (b)    corrected:    (c)    cor 

rectly  removed 54081 

Chapter  VIII — Office  of  Personnel 
Management 

801     Appendix  A  {imended 50694 


Chapter  XIII — Office  of  Human  De- 
velopment Service*,  Department  of 
Health  and  Human  Services 

1300     Removed 56468 

1336    Authority  citation 53014 

1336.30    Amended 53014 

1356  Added:  eff.  8  16-82 44571 

1357  Added:  eff.  8-16-82 44571 

Chapter  XVI — Legal  Services 
Corporation 

1601.9  Revised 54944 

1601.10  Revised 54944 

1601.15    Revised 54944 

1601.20    Revised 54944 

Title  1-5 — Proposed  Rule.s: 

1     99    Subtitle  A) 48374 

100    58309 

201  -282  iCh   II) 48374 

301-306  iCh.  Ill) 48374 

600-670  iCh   VI) 48819 

1100-1176  iCh   XI) 48815 

1180 56871 

1201-1232  (Ch.  XII) 48715 

1207 49673 

1208 49679 

1209 49685 

1300-1397  <Ch.  XIII) 48374 

1806 50658 

1607 50658 

1612 50658 

1617 50658 

1825 50658 


TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

4.40-1—4.40-35     (Subpart     4.40) 

Authority  citation 45882 

4.40-1     Revised 45882 

4.40-10    (b)(2)    revised;    (b)    (3) 

and  (4)  added 45882 


Page 

4.40-15     Revised 45882 

4.40-25     Revised 45882 

67    Appendix  D  revised 54306 

Chapter  IV — Federal  Maritime 
Commission 


521  Heading  revised  (effective 
date  pending  in  part) 

521.10  Removed  (effective  date 
pending  in  part) 

522  Heading  revised 

522.1  Revised 

Revised  (effective  date  pend- 
ing in  part) 

522.2  (a)  introductory  text  and 
(b)  revised:  (c)  added 

Revised 

Revised 

Revised 

Revised 

Revised 

Revised 

(b)(8)(xvi) 
effective    date 

12-23-82 

536.2    (p)  clarification 

536.5  (d)(  20)  amendment  effec- 
tive date  deferred  to  12-23- 

82 

536.7    (a)  clarification 

536.12  Petitions  for  reconsider- 
ation granted;  effective  date 
deferred 


522.3 
522.4 
522.5 
522.6 
522.7 
522.8 
531.5 


amendment 
deferred    to 


49649 

49649 
46285 
46285 

49649 

46285 
46285 
46285 
46285 
46285 
46285 
46286 


50875 
56138 


50875 
56138 


45883 


Title  -ib^Propoaed  Rules 


1  —  197  (Ch  I)... 

48562 

31 

.50525 

32 

. 50525 

33 

.43736 

35 

43736 

50525 

61 

46336 

47891 

63 

.46336 

67 

..45888,  49990.  51170 

58314 

75 

43736 

78 

.43736 

94 

.43736 

97 

.43736 

150 

.51427 

160 

. 43736 

lai 

.43736 

167 

.43736 

180 

. 43736 

185 

. 43736 

192 

.43736 

196 

.43736 

221 

49990 

58314 

340 

. 49992 
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Page 

355 49990,58314 

401-403  (Ch.  Ill) 48562 

500--552  (Ch.  IV) 48910 

502 46338 

507 55969 


TITLE  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Committion 

Chapter  I    Policy  statement 57040 

0.061—0.62    Undesignated 

center  heading  and  sections 
added 47829 

0.71—0.72  Undesignated  center 
heading  and  sections  re- 
moved  47829 

0.83—0.84  Undesignated  center 
heading  and  sections  re- 
moved  47829 

0.92    Revised 43384 

61.38    Revised 46703 

0.281—0.287    Undesignated 

center  heading  and  sections 
removed 47829 

0.283—0.285    Undesignated 

center  heading  and  sections 
added 47829 

0.283  (a)(2)  removed;  (a)(3) 
through  (17)  redesignated  as 

(a)(2)  through  (16) 55929 

(c)(3)  correctly  revised 58269 

0.284    (a)  corrected 56852 

0.288—0.290    Undesignated 

center  heading  and  sections 
removed 47829 

0.483    Revised 53378 

0.485    Revised 53378 

0.501—0.506  (Subpart  D)  Re- 
vised  53377 

1.77    (h)  revised 53378 

1.83  Revised 53378 

1.84  (a)  revised;  (b)  and  (c)  re- 
moved  53378 

1.311    (c)  revised 51873 

1.318    (c)  revised 51873 

1.333    (b)  revised 51873 

1.785  (a)(2)  removed;  (a)(3) 
through  (6)  redesignated  as 

(a)(2)  through  (5) 50697 

1.922    Table  amended 56637 

Table  amended  (effective  date 
pending) 57051 

I 


Page 

1.924  (b)(2)(i)  revised;  (b)(2)(v) 
through  (vii)  redesignated 
as  (b)(2)(iv)  through  (vi)  (ef- 
fective date  pending) 57051 

1.925  (c)  revised 56637 

1.926  (b)(3)     added     (effective 

date  pending) 57051 

1.931    Removed  (effective  date 

pending) 57051 

1.955  (a)  and  (g)  revised;  (h) 
added  (effective  date  pend- 
ing)  57051 

2.106    Table  amended;  footnote 

US  295  added 51875 

Table  amended;  footnotes  NG 

49  and  NG  56  revised 51878 

Footnote  US  7  amended 55241 

Footnote  US  31  amended 56855 

Footnote  US  77  amended 57286 

13.3  Revised 53379 

13.4  (a)  and  (b)  revised;  (c)  re- 
moved   53379 

13.5  (a)  revised 53379 

13.11    Revised 53379 

13.22  (g)  revised 53379 

13.23  Revised 53379 

13.28    (a)  and  (b)  revised 53379 

13.71    Revised 53379 

13.76    Revised 53379 

15.122    (a)  note  added 51760 

15.184    (c)  table  revised 51760 

15.201    Revised 51760 

15.204  (c)  added 51761 

15.205  (a)  note  and  (b)  re- 
vised  51761 

15.207    (a)  amended 51761 

15.215    Amended 51761 

21.103    (g)  added 51879 

22.15    (j)(8)  correctly  waived  in 

part 53383.  56856 

22.103    (g)  added 51879 

22.115    Correctly      waived      in 

part 53383,  56856 

22.300    Removed 50697 

22.516  Heading  and  introduc- 
tory text  revised 53383 

22.525    Added 53383 

22.916    (b)(1)  revised 50699 

34  Form  R  amended 58272 

35  Form  O  amended 58272 

43    Forms  O  and  R  amended 58272 

43.21    (a)  revised 50697 

63    Policy  statement 54944 

67    I*ublication  policy 56627 


90-:m5    0 
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TITLE  47  Chapter  I— Con.  rapr 

tS7  1     Sfparjitions  Manual  intt-r 

pretations 49025.  55681 

l'.i     Index  amended 54447 

73  202      b'  table  amended 43385 

4338«  43698  43699  44121,  46088 
46704  46705,  47832  47833.  47835 
49403  49405  49972  50699.  51881 
51882.  53018  53020,  53358,  54446 
55244   55682   55683,  56355. 56357 

Petition  denied 45014 

'  b )  table  clarification 49406 

Technical  correction 50875 

'b)  table  corrected  and  recon- 

.sideration  petition  granted 55242 

'ai  revi.sed 54447 

73  504      a'  table  amended 46088 

73  509     ici  revi.sed 54448 

73  561     <bi  corrected 46287 

(a  I  and  '  b'  revi.sed 54448 

73.606      bi  table  amended 43389. 

45013    46089    47834    47835    53021, 
56638   56639 

73  643     Corrected 49406 

73.676     '  ail  8i  and  '  f '  removed 54448 

73.1615     'ai    and    ibi    introduc- 
tory text.s  revised 54448 

73  3597     c    and    (d)    removed; 

lei  and  if)  redesignated  a.s 
new  ic>  and  td>;  la),  (b),  and 
new  (  c  II  1  K  i  >  re\ised:  new 
(ex  111  11 1         through         >vii 

amended 55930 

73.4104     Added 54448 

73.4163     Revised 54448 

74  1-74.30    iSubpart)    Heading 

added 53022 

74.1     Added 53022 

74.3     Added 53022 

74  5    Redesignated    from    74.11 

and  revised 53022 

74.11—74.18    Undesignated 

center  heading  removed 53022 

74  11     Redesignated  as  74.5  and 

revised 53022 

74.21-74.22     Undesignated 

center  heading  removed 53022 

74.28     Added 53022 

74.30     Added 53022 

74.164     Removed 53022 

74.167  Removed 53022 

74.168  Removed 53022 

74.264     Removed 53022 

74.267  Removed 53022 

74.268  Removed 53022 

74.364     Removed 53022 


F'agr 

74.367  Removed 53022 

74.368  Removed 53022 

74,401     Amended 54448 

74  431       (•'  rev.sed 54448 

74.433     ic>  revised 55936 

74  452     (c)  re\ised 54448 

74,463     <a)  revised 54448 

74,466     Removed 53022 

74.469  Removed 53022 

74.470  Removed 53022 

74  502  ici  revised 55936 

74  533  lai      introductory      text 

and     I  1 ),     <b)     introductory 

text,  and  (c)  revised 55936 

74.551     lb)  revised 54448 

74.563     Removed 53022 

74.566  Removed 53022 

74.567  Removed 53022 

74.601  (O  revised 55936 

74.602  (a)      introductory      text 

and  <  f )  revised 55936 

74.603  >b)  and  (O  revised 55936 

74.631  ICI  through  (f )  revised 55937 

74.632  I  a)  through  (d)  revised....  55937 

74.633  I  e )  and  ( f )  added 55937 

74.634  lai      introductory      text 

and  <b)  revised 55937 

74.635  (a)      introductory     text 

and  (4)  and  (b)  revised 55937 

74.651     (b)  and  (c)  revised 54448 

(a)(  1)  and  (c)  revised 55938 

74.655    la)   and   (f)   revised:   (g) 

removed 55938 

74.666  Removed 53022 

74.667  Removed 53022 

74.669     Removed 53022 

74.764     Removed 53022 

74.767  Removed 53022 

74.768  Removed 53022 

74.802     (b)  revised 55938 

74.832  (e),  (f).  and  (h)  revised 55938 

74.833  (c)  revised 55939 

74.866    Removed 53022 

74.964     Removed 53022 

74.967  Removed 53022 

74.968  Removed 53022 

74.1264    Removed 53022 

74.1267  Removed 53022 

74.1268  Removed 53022 

74     Index  revised 53022 

81.603    (a)  revised;  (d)  added 51879 

87.21     Removed 54449 

87.29    (a)(1)  redesignated  as  (a) 

introductory    text    and    re- 
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vised;  new  (a)(1)  added:  (c) 

removed 56637 

87.35    (c)  removed 56637 

87.99    Revised 56855 

87.101    Removed 54450 

87.103    Removed 56855 

87.105    Removed 56855 

87.107    Removed 56855 

87.109    Removed 56855 

87.111  (b)  removed;  (c)  re- 
vised  54450 

87.183    (h)  revised 56855 

87.195    (e)  revised 56855 

87.201     (b)  Note  added 56855 

87.293    (b)  amended 54450 

87.431  (d)  added 56855 

87.432  (c)  added 56856 

87.433  (c)  added 56856 

87.463  (a)  introductory  text  re- 
vised; (b)  added 51879 

87.467  (f),  (g),  (h),  and  (i)  re- 
moved  54450 

90.17    (e)(4)  added 54451 

90.19    (g)(6)  added 54451 

90.21    (e)(4)  added 54451 

90.23    (e)(3)  added 54451 

90.25    (e)(3)  amended 54451 

90.95    (c)        table        amended; 

(d)(  16)  added 50701 

90.79  (c)  table  amended;  (d)(25) 

added 50701 

90.81    (c)        table        amended; 

(d)(13)  added 50702 

90.93    (b)        table        amended; 

(c)(14)  added 50702 

90.117    Revised   (effective   date 

pending) 57051 

90.119  (a)  introductory  text, 
(2)(i),  and  (11)  revised;  (b)  re- 
designated as  (e)  and  re- 
vised; (d)  and  (e)  redesignat- 
ed as  (f)  and  (g);  new  (b), 
(c),  and  (d)  added  (effective 

date  pending) 57051 

90.129    (n)  added 54451 

90.135    (b)(7)  revised  (effective 

date  pending) 57052 

90.213    (a)  table  corrected 51883 

90.257    (a)(1)        revised;         (c) 

added 51879 

90.437    (d)  corrected 51883 

90.617    (a)  and  (b)  corrected 51883 

90.619    (a)(1)  and  (2)  corrected; 

(b)(7)(iil)  added 51883 

90.629    (a)(1)  corrected 51883 


Page 

90.651     (c)  corrected 51883 

90.657    Corrected 51883 

95.15  (a)  introductory  text,  (3). 
and  (6),  (7),  and  (8)  revised: 
(a)(5)  added  (effective  date 

pending) 57052 

95.17  (b)  and  (e)  revised  (effec- 
tive date  pending) 57052 

95.216    (a)  and  (d)  revised:  (e) 

added 51880 

95.219  Revised 51880 

95.220  (c)  revised 51880 

95.611    (c)  revised 51880 

95.617    (b)  revised 51881 

97.3  (1)  revised;  (m)(3)  amend- 
ed  50704 

97.25    (c)  revised 49972 

97.61     (a)  revised:  (e)  added 50704 

(b)(7)  (vii)  and  (viii)  revised 55242 

97.67    (e)  added 50705 

97.79    (b)  revised 50705 

97.84  (d)  introductory  text  re- 
vised: (d)(3)  added 50705 

97.87    Added 50705 

97.89    (b)  revised 50705 

97.91    Revised 50705 

Title  47 — Proposed  Rules: 

0—99  (Ch.  I) 46117. 

48890,  51593,51594.  51771 

1 45046,  47279 

2 44756,  46118,  46339,  49424 

15 55251.  58315 

21 58315 

22 43842, 

44726,  45046,  47279,  51594.  51595. 
53752,  58315 

25 58315 

31 44762,  44767,  44770 

34 44781,  53062,  55974 

35 44781.  53062.  55974 

41 58315 

42 58315 

43 58315 

64 58315 

66 58315 

67 54479 

68 53063 

73 43410, 

43740.  43741.  43743,  43744,  45046, 
45057.  45058,  45060.  45061.  46118- 
46121.  46724.  46726.  47279,  47891, 
47894,  49044,  49416,  49418-49421. 
49423.  49690,  49992.  50722,  50723. 
51595,  51597-51599,  51900,  53931. 
54519.  54521,  54522,  55256,  55974. 
56672.  58322 


IfiJ  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 
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Titif    tT — Priifxisfd  Klilfs — Con.  Page 

74  58315 

76  51772.  54523.  58315.  58322 

78 58315 

81 45046  54836.  56673 

83 46553.  50724  56673,  58.515 

87 45046.  47279 

90 44756 

44786.  45046.  46339,  47279.  47895 

52203.  58315 

94 45046,  47279 

95 56677  58315 

97 49424,  50726.  51901 


TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary 
of  Transportation 

1,49     •  V)  added 51400 

1  57     •qi  added 43699 

1  59     Introductory   text   revised, 

■a'i4'  added 57287 

7     Appendi.x  G  amended 55684 

Chapter      I — Research      and      Special 
Programs  Administration, 

Department  of  Transportation 

171  2      a'  amended 54821 

171.7  '  d  M  17  I  revised 44466 

(c)(23)  amended 44471 

(CH31 1  and  id)i27)  added 54821 

'Cii30i  and  idii26)  added 54825 

171.8  Amended 44471.  54821 

171.11  Added    54821 

171.12  id>  amended 44471 

172.101  Table  corrected 46850 

Table  amended 54822.  54825 

172.102  Table  amended 44466 

(ai   through   (d),   (h)   through 

ik'  amended 44471 

Table  corrected 51136 

172.201     (a)(4)iii  amended 44471 

172.401     ic)i2)  amended 44472 

ic)(l)  and  (2)  amended;  (c)(3) 

added 54822 

172.407     ig)  and  (hi  amended 44472 

172.446    la)         amended;         (C) 

added 54822 

172.448    (a)  revised:  (c)  added 54822 

172.502    (c)  amended 44472 

173.60    (a)(1)  added 54826 

173.93    (a)(10)  revised 54826 

173.119    (m)(3)  revised;  (m)(15) 

added 54826 


Patii' 

173,124  ia)(3)  amended 54826 

173,224  .a)(4)  revised 54826 

173,250  lb)  amended 54822 

173,256  '  a  )(  8  )  added 54826 

173.262  '  b)(6)  added 54C26 

173.297  <a)(7)  added 54826 

173.301  (d)(1)  revKsed 54827 

173.302  ic)(3)    Notes    1    and    2 
corrected 46850 

173.304  (a)(2)  table  amended 54827 

173.314     >ci  table  amended 54827 

173,352    iai(5)      revised;     (a)(7) 

added 54827 

173,374     Heading,   (a)   introduc- 
tory   te.xt    and    (2)    revised; 

(a  1(4  I  added 54827 

173.1015     Added 54827 

175.3     Revised 54822 

175.10  ia)(15)      through     .(20) 
added 54822 

175.30    fa)(2)  and  (3)  and  (b)  re- 
vised; (  e )  added 54822 

175.33     Revised 54823 

175.75    ia)(l).  (3)(i)  and  (ii)  re- 
vised  54823 

175.78  (a)  revised 54823 

175.79  Revised 54823 

175.81     Added 54823 

175.85    (a),     (b)     and     (c)(l)(i) 

through         (iv)         revised; 

( c )( 1 )( V )  through  ( vii )  added; 

(d)  removed 54823 

175.88    Added 54824 

175.90     Revised 54824 

175.305  (b)  removed 54824 

175.320     (b)(  10)  added 54824 

Heading  and  (a)  introductory 
text       revised;      (a)      table 

amended 54827 

175.630    (a;  revised 54824 

175.701     (b)(2)  table  amended 54824 

175.705     Added 54824 

176.5    (b)(8)  amended 44472 

176.11  (a)  amended 44472 

176.27    (b)  amended 44472 

176.30    (a)  and  (b)  amended 44472 

177.841     (e)  revised 54827 

178    Nomenclature  change 46850 

178.0-3     (a)  amended 44472 

178.51-15    (a)  revised 54827 

178.57-20    (a)(3)    Nomenclature 

change;  correction 46850 

178.102-2    (c)  Introductory  text 

revised 54828 

178.140-178.140-10     Added 54828 
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178.150-4  (a)(1)  and  (2)  re- 
moved: (b)  added 54828 

178.224-4    (a)(2)    Nomenclature 

change;  correction 46850 

192    Authority  citation 46851 

192  Appendix  A  Amended 44264 

192.227  (c)(1)  and  (c)(2)  intro- 
ductory text  revised 46851 

192.283    {b)(5)  corrected 49973 

192.705  (b)  table  revised 46851 

192.706  (b)  revised 46851 

192.721     (b)  revised 46851 

192.723    (b)(  1 )  revised 46851 

192.731    (c)  revised 46851 

192.739  Introductory  text  re- 
vised  46851 

192.743    (a)  revised 46851 

192.745    Revised 46851 

192.747    Revised 46851 

192.749    (a)  revised 46851 

193  Appendix  A  amended 44264 

195    Authority  citation 46851 

195.220    Removed 55396 

195.402  (a)  revised 46852 

195.403  (b)  introductory  text 
revised 46852 

195.412  (a)  revised 46852 

195.416  (a)  and  (c)  revised 46852 

195.418  (c)  revised 46852 

195.420  (b)  revised 46852 

195.428  (a)  revised 46852 

195.432  Revised 46852 

Chapter  II — Federal  Railroad  Admin- 
iitratlon,  Department  of  Transpor- 
tation 

215.121    (d)  republished 49407 

(d)  revised 53737 

225.5    (b)(2)  revised 56358 

225.19    (b)  and  (c)  amended 56358 

225    Appendix  A  revised 56358 

231.1    Note  amended 58272 

Chapter  III— Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

392.5    Revised 47837 

392.10    (a)(6)  revised 47837 

392.22    (b)(l)(ili)  revised 47837 

393.9    Added 47837 

393.17    (c)  revised 47837 


393.45  (b)(l)(i).  and  (o  intro- 
ductory text  and  ( 1 )  re- 
vised  47837 

393.91     Revised 47837 

393.95     (d)  removed 47837 

393.102     (b)  amended 47837 

395.2  (c),   (d).   and   (e)   revised: 

(j)  added 53389 

395.8  Revised 53389 

395.9  Removed 53392 

395.13  (b),   (c).  and  (d)(1)  and 

(2)  revised 53392 

397.21     (b)(2)  revised 47837 

Chapter  IV — Coast  Guard, 
Department  of  Transportation 

450.3  (a)(5)  and  (6)  added 50496 

450.11  (a)  amended:  nomencla- 
ture change 50496 

450.12—450.16    Nomenclature 

change 50496 

451.1     (a)  amended 50496 

451.3    Nomenclature  change 50496 

451.5    Nomenclature  change 50496 

451.14  (a)  revised 50496 

451.18    Nomenclature  change 50496 

452.1    (a)  and  (b)  revised 50496 

(a)  Note  correctly  added 57287 

453.1    (a)  revised 50496 

453.7    Nomenclature  change 50496 

Chapter  V — Notional  Highway  Traf- 
fic Safety  Administration, 
Department  of  Transportation 

531.5    (b)  revised 55685 

571.3    Amended 47840 

571.106    Amended 47838 

571.108    Amended 51884 

571.127  Petition  for  reconsider- 
ation denied 50496 

571.201    Amended 52451 

571.203    Amended 47842 

571.208    Amended 47840 

575.104  (e)(l)(v),  (2)(iii),  (g)(1), 
and  (6)  revision,  (f)(2)(i)(B) 
and  (viii)  amendment,  (h) 
addition,  and  (h)(5)  table  2 
revision  and  table  2A  add- 
tion  comment  time  ex- 
tended  49407 

580.5    Revised 51885 

581.5  Petitions  for  reconsider- 
ation denied 56640 


Ififi  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  49  Chapter  V— Con.  Page 

581  h     Pftirions    for    rt'coiisidcr 

at  ion  denied 56640 

Chapter  VI — Urban  Ma«»  Transporta- 
tion Administration,  Department  of 
Transportation 

601  2(1     F-{rMM'd 55684 

670     Clarilic'ition 46852 

Chapter  VIII— National 
Transportation  Safety  Board 

84(1     Aiithorii.\  citation 49408 

840  1     R. -vised     49408 

840.2  (b)  revised 49408 

840.3  (a)(1).    (2).    and    (3)    re 
M.sed:  (a)(4  i  and  '  5  >  added.        49408 

840.5     Added 49408 

840  6     Added 49408 

850  1     Revised 46089 

850  10      bi(2)    revised;    (b)    (3' 

and  i4j  added 46089 

850  15     Re\Lsed 46090 

850  25     Revised 46090 

Chapter  X — Interstate  Commerce 
Commission 


Chapter  X  Policy  statement 

1002  Nomenclature  chanKCs 

1002.1  ihi  and  authority  cita- 
tion revised,  Notes  re 
moved 

1002.2  Id)  amended 

1003  Nomenclature  changes 

1003.1     ibi  revised 

1011     Nomenclature  changes 

10115  'bii2i   correctly    revised. 
b  ii  3  I  added 

I  a  II 1  i  amended 

10116  bi  and  (f)(3)  removed. 
(f)(4)  through  (7)  redesig- 
nated as  (fM3(  through  (6); 
ici  through  il)  redesignated 
as  (b) through (k; 

( 1  >  removed 

1011  7  (c)(  1 ).  (d),  and  (ei 
amended 

(d)  and   (e>   correctly    amend- 
ed  

(e)  correctly  amended 

1011  8     Revised 

1012  Nomenclature  change 


51132 
49596 


47394 
53296 
49596 
55945 
49596 

47842 
49596 


44516 
55950 

49597 

54083 
55686 
53737 
49596 
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NomeiK  lat lire  change  correct- 
ed  54083.  55686 

1012.4     (b)  amended 49597 

1031a  Redesignated  a.s  Part 
1138  ;ind  authorit.v  citation 
revised 49577 

1033.0  Removed 47394 

1033  15  Retained 58273 

1033  1473  Revised 46854. 

49847. 50876.  51886.  53392 
1033.1474  Revised 49649 

(n)  revi.sed 57287 

1039  1  Revised 50262 

1039  3  Revised 50263 

(  a)  corrected 58274 

1039.4  Revised 50263 

1039.5  Added 50263 

1039.6  Added 50264 

1043     Nomenclature  change 49596 

1043.1  (ai  revised 55943 

(b)  through  (d)  amended 55945 

1043  2  Revised 55944 

1043.5  (b)  amended 55945 

1043.6  Revised 55944 

1043.7  Revised 55944 

1043.8  (a)  revised 55945 

1043.9  Revised 55945 

1043.10  I  a)  revised 55945 

1043.11  Revised 55945 

1045.11  Redesignated  as 
1181.32 49592 

1045B     Nomenclature  change 49596 

Removed 53271 

1046     Removed 53271 

1057.12  Introductory    text.    (f). 

(g).  and  (i )  revised 51140 

( f )  corrected 54083 

1057.22     Revised 53865 

1057.42     Added 53865 

1067     Nomenclature  change 49596 

1100-1192    (Subchapter  B) 

Heading  revised 49548 

1100—1129  Center  heading  re- 
vised  49548 

1100     Revised 49548 

1100.4     (a)  and  (e)  redesignated 

in  Part  1102  and  revised 49548 

(a)    through    (d)   redesignated 

in  Part  1104  and  revised 49554 

Heading 49597 

1100.5-1100.6    Redesignated  as 

Part  1101  and  revised 49548 

1100.7     1100.11     Redesignated 

in  Part  1103  and  revised 49549 
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1100.12    Redesignated    in    Part 

1113  and  revised 49559 

1100.13^1100.16    Redesignated 

in  Part  1104  and  revised 49554 

1100.17    Redesignated    in    Part 

1113  and  revised 49559 

1100.18-1100.21     Redesignated 

in  Part  1104  and  revised 49554 

1100.22-1100.23    Redesignated 

as  Part  1130  and  revised 49570 

1100.24  (a)      redesignated      in 

Part  nil  and  revised 49557 

Removed; 49547 

1100.25  (a),  (b).  and  (d)  redes- 
ignated in  Part  1111  and  re- 
vised  49557 

Redesignated  in  Part  1131  and 
revised 49572 

1100.26  Redesignated    in    Part 

nil  and  revised 49557 

Redesignated  in  Part  1131  and 
revised 49572 

1100.27  Redesignated    in    Part 

1131  and  revised 49572 

1100.28  Removed 49547 

1100.29  Redesignated    in    Part 

nil  and  revsied 49557 

Redesignated  in  Part  1131  and 

revised 49572 

1100.30—1100.35    Redesignated 

in  Part  1111  and  revised 49557 

(a)  redesignated  in  Part  1131 

and  revised 49572 

1100.31    Redesignated    in    Part 

1131  and  revised 49572 

1100.33—1100.35    Redesignated 

in  Part  1131  and  revised 49572 

1100.36—1100.38    Removed 49547 

1100.39  Redesignated    as    Part 

1118 49569 

1100.40  Redesignated  as  1132.1 

and  revised 49573 

1100.41  Redesignated    in    Part 

nil  and  revised 49557 

1100.43  Redesignated    in    Part 

1112  and  revised 49558 

1100.44  (a)      redesignated      in 

Part  nil  and  revised 49557 

(b)  redesignated  in  Part  1112 

and  revised 49558 

(a)  redesignated  in  Part  1131 

and  revised 49572 

Heading  removed 49597 

1100.45  Removed 49547 
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1100.46  Redesignated    in    Part 

1112  and  revised 49558 

1100.47  (a)      redesignated      in 

Part  1112  and  revised 49558 

(c)  redesignated  as  1133.1  and 

revised 49575 

Heading  remo\ed 49597 

1100.48  Redesignated    in    Part 

1112  and  revised 49558 

1100.49  Removed 49547 

1100.50  Removed 49547 

1100.51  Redesignated    in    Part 

1112  and  revised 49558 

1100.52  Removed 49547 

1100.53  (a)  and  (b)  redesignat- 
ed in  Part  1113  and  revised....  49559 

Heading  removed 49597 

1100.54  Redesignated    in    Part 

1113  and  revised 49559 

1100.55—1100.65    Redesignated 

in  Part  1114  and  revised 49562 

1100.66—1100.70    Redesignated 

in  Part  1113  and  revised 49559 

1100.72  Redesignated    in    Part 

1113  and  revised 49559 

1100.73  Redesignated    in    Part 

1114  and  revised 49562 

1100.74  Redesignated    in    Part 

1113  and  revised 49559 

1100.75  Redesignated    in    Part 

1113  and  revised 49559 

1100.76  Redesignated    in    Part 

1114  and  revised 49562 

1100.77  Redesignated    in    Part 

1114  and  revised 49562 

1100.78  Removed 49547 

1100.79  Redesignated    in    Part 

1114  and  revised 49562 

1100.80  Redesignated    in    Part 

1113  and  revised 49559 

Redesignated  in  Part  1114  and 
revised 49562 

1100.81  Redesignated    in    Part 

1113  and  revised 49559 

1100.82  (c),  (d).  and  (e)  redesig- 
nated in  Part  1113  and  re- 
vised  49559 

(a)    and    (b)    redesignated    in 

Part  1114  and  revised 49562 

Heading  removed 49597 

1100.83  Removed 49547 

1100.84—1100.90    Redesignated 

in  Part  1113  and  revised 49559 

1100.91  Removed 49547 

1100.92  Removed 49547 
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TITLE  49  Chapter  X— Con.  Page 

ll()(ii*:i     Rrdcsi^'tiatrd     a.s     F'art 

1116  and  rt-visfd  49569 
11110.94     Rfd.-,it;narfd     a.s     Fart 

II  19  and  reVLscd 49370 

1100  95     Ri'dfsiKnatfd  as  1133.2 

and  rt'\  iscd 49575 

1  100  96     Removed 49547 

1100.97     Heading;  removed 49597 

1100  98     RedesiKiialed    as    Part 

1115  and  revised 49568 

1100  99    Redesi^'nated    a.s    Part 

1117  and  revised 49569 

1100  100     1100  102     Removed         49547 
1  100  200     Redesignated  as 

1 132  2  and  revised 49573 

1100.225  iai  revised;  (n  re 
moved;  (d)  through  (In  re- 
designated   as    (D    through 

igi;  new  i  c  i  revised 44516 

idi  and  (gi  removed 49547 

lai,  <b).  ic),  (e).  if),  and  (hi  re 
designated  as  Part  1118 49569 

1100  240      1100.244 

Redesignated  ;i.s  Part  1182; 
heading  and  authority  cita- 
tion added  49593 

1100,245  lai  through  'ei  redes- 
ignated as  Part  1161  and  re- 
vised   49588 

Heading  removed 49597 

1100  246     Redesignated  a.-^ 

1153  9  and  amended 49582 

1100  248     Removed  49547 

1100.250     Heading  removed  49597 

1100  251      1100.253 

Redesignated    a.s    Part    1160 

and  revised 49583 

1100  Appendix  B  amended;  Ap 
pendixes  D  and  G  removed...   49547 

Appendix  C  redesignated  in 
Part  1102  and  revised 49548 

Appendix  A  redesignated  in 
Part  1103  and  revised 49549 

Appendix  B  Form  7  redesig- 
nated as  Part  1161  Appendix 
and  revised 49588 

1101  Redesignated  as  Part 
1163  and  authority  citation 
revised 49590 

Redesignated  from  1100.5  and 

1100.6  and  revised 49548 

1101.2  (a)  revised;  lo  and  (di 
removed;  lei  and  if)  redesig- 


Page 

nated  as  fri  and  (d);  new  (c) 

revised 47017 

1101.3     Revised 47017 

1102  Redesignated       as       Part 

1135  and    heading    and    au 
thority  citation  revised 49576 

Added 49548 

1103  Redesignated       as       Part 

1110  and  revi.sed 49556 

Added 49549 

1104  Redesignated  as  Part 
1139  and  heading  and  au- 
thoritv  citation  revised 49577 

Added 49554 

1104A     Redesignated     as     Part 

1120 49570 

1105  Redesignated       as       Part 

1136  and    heading    and    au 
thoritv  citation  revised 49576 

Redesignated  from  Part  1108 
and  authority  citation  re 
vised 49556 

1106  Authority      citation      re 

vised 49556 

1 107  Removed 49547 

1108  Redesignated  as  Part 
1105  and  authority  citation 
revi.sed 49556 

1109  Redesignated       as       Part 

1137  and    heading    and    au 
thoritv       citation       revised. ..49556. 

49576 

1110  —  1119  Center  heading  re- 
moved  49597 

1110  Redesignated    from    Part 

1103  and  revised 49556 

1111  Redesignated  as  Part 
1180  and  authority  citation 
revised 49592 

Added 49557 

1112  Redesignated  as  Part 
1185  and  authority  citation 
revised 49595 

Added 49558 

1113  Removed 49547 

Added 49559 

1114  Redesignated  as  Part 
1176  and  heading  and  au- 
thority citation  revised 49591 

Added 49562 

1115  Redesignated  as  Part 
1175  and  authority  citation 
revised 49590 

Redesignated      from      1100.98 
and  revised 49568 
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1116  Redesignated  as  Part 
1177  and  authority  citation 
revised 49592 

Redesignated     from      1100.93 
and  revised 49569 

1117  Redesignated      as      Part 

1190  and  authority  citation 
revised  and  note  added 49595 

Redesignated      from      1100.99 
and  revised 49569 

1118  Redesignated      as      Part 

1191  and  authority  citation 
revised  and  note  added 49596 

Added 49569 

1119  Redesignated  from 
1100.94  and  revised 49570 

1120—1129  Center  heading  re- 
moved  49597 

1120  Redesignated      as      Part 

1150  and  authority  citation 
revised 49581 

Redesignated        from        Part 

1104A 49570 

1120A    Removed 49547 

1121  Redesignated      as      Part 

1152 49570,  49581 

1122  Redesignated      as      Part 

1153 49570,49582 

1122.9    Removed 49547 

1123  Redesignated      as      Part 

1154 49570.49582 

1125  Redesignated      as      Part 

1155 49570.49582 

1126  Redesignated      as      Part 

1156 49570,  49582 

1127  Redesignated      as      Part 

1157 49570,  49582 

1128  Redesignated      as      Part 

1151  and  authority  citation 
revised 49581 

1129  Redesignated      as      Part 

1140 49570,  49581 

1130—1139  Center  heading  re- 
moved  49597 

1130—1149    Center  heading 

added 49570 

1130  Redesignated  from 
1100.22.  1100.22a  and 
1100.23  and  revised 49570 

1131  Redesignated  as  Part 
1162  and  heading  and  au- 
thority citation  revised  and 
subpart  A  heading  added 49589 

Added 49572 


Page 

1131.1  (a)  and  (b)(1)  amended; 
(b)(4)  revised 47017 

1131.2  (d)(2)  revised:  (e)(2) 
Note  amended 47017 

1131.4    (a)(1)       and       (b)(l)(ii) 

amended 47017 

1131a  Redesignated  as 
1162.10—1162.14  (Subpart 
B) 49589 

1132  Redesignated  as  Part 
1181  and  heading  and  au- 
thority citation  revised  and 
Subpart  A  heading  added 49592 

Redesignated      from      1100.40 

and  1100.200  and  revised 49573 

1132.2  (b)(1)  correctly  desig- 
nated  54081 

1133  Redesignated  as 
1181.30—1181.31  and  cross 
reference  removed 49592 

Redesignated  from  1100.47(c) 
and  1100.95  and  revised 49575 

1134  Redesignated  as  1183  and 
authority  citation  revised 49594 

Redesignated  from  1100.250 
and  part  heading  and  au- 
thority citation  added 49576 

Correctly       redesignated       as 

1183 54082 

1134.2    Amended 49576 

1134.6  (1)  and  (2)  redesignated 
as  (a)  and  (b);  new  (b) 
amended 49576 

1134.7  Revised 49576 

1135  Redesignated  as  Part 
1192  and  authority  citation 
revised  and  note  added 49596 

Redesignated  from  Part  1102 
and   heading  and  authority 

citation  revised 49576 

1135.1     Heading      revised;       (f) 

heading  removed 49576 

1136  Redesignated  as  Part 
1167  and  authority  citation 
revised 49590 

Redesignated  from  Part  1105 
and  heading  and  authority 
citation  revised 49576 

1136.4  Amended 49576 

1136.5  Amended 49576 

1137  Redesignated  as  Part 
1165  and  heading  and  au- 
thority citation  revised 49590 
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TITLE  49  Chapter  X— Con.  Page 

KfdfsiKiiatt'd  from  Part  1109 
and  hcadinn  and  authority 
citation  rt'VLst'd 49576 

1137  1  Introductory  text  effec- 
tive date  deferred 47842 

(b)  revised:  ip>  and  (t  >  amend 
ed;     authoritv      citation     re 

moved 49577 

1137.2  ib)<2).  (f),  (g),  and 
(h)(3)  amended;  authority 
citation  removed 49577 

1138  Rede.si«nated  a.s  Part 
1164  and  authority  citation 
revised 49590 

Redesignated  from  Part  1031a 
and    authority    citation    re 
vised 49577 

Appendix  C  authorit>  citation 
removed  i  Removal  removed 
at  47  FR  54081) 49577 

1139  Redesignated  as  Part 
1184  and  authority  citation 
revised 49595 

Redesignated  from  Part  1104 
and    heading   and   authority 

citation  revised 49577 

Heading  corrected 54081 

1139.1-1139.8     iSubpart  A>  Re 

vised 49577 

1139.5    Corrected 54082 

1139  1  -1139.8  iSubpart  A>  Ap 
pendi.xes  I  and  II  nomencla 
ture  changes:  Appendix  I 
footnote  2  corrected 54081 

1139.20-1139.26  iSubpart  Bi 
Schedule  B  amended:  Ap- 
pendix I  removed 49581 

Schedule  C  revised 53280 

1140-1149    Center  heading  and 

introductory  note  removed 49597 

1140  Redesignated       a.s       Part 

1166  and  revised 49590 

Redesignated  from  part  1 '  29     49570. 

49581 
Authority  citation  corrected 54082 

1141  Redesignated  a.s 
1181.10-  1181  19  'Subpart 
B):  Subpart  B  heading 
added 49592 

Added 49581 

1142  Added 53283 

1143  Added 53286 

1150-1169    Center  heading 

added 49581 


i'-AKf 

1150-1159  Center  heading  re- 
moved  49597 

Center  heading  added 49581 

1150  Redesignated  from  Part 
1120  and  authority  citation 
revised 49581 

Correctly  designated 54082 

1151  Redesignated  as 
1181.20-1181.26  (Subpart 
C):  Subpart  C  heading 
added 49592 

Redesignated  from  Part  1128 
and  authority  citation  re- 
vised  49581 

1152  Redesignated    from    Part 

1121 49570,  49581 

Authority  citation  revised 49581 

Heading  corrected 54082 

1152.1  (a)  and  (b)  amended 49581 

1152.2  (b).  (d),  (e).  (h).  and  (i) 
amended 49581 

1152.10     (b)(4)  amended 49581 

1152.13     (d)  amended 49581 

1152.15    Amended 49581 

1152.25    (d)(4)  amended 49582 

1152.28     (d)  amended 49582 

1152.30  (a)(1)  and  (2)  amend- 
ed  49582 

1152.40-1152.43  (Subpart  E) 
Redesignated  from  (Subpart 

F) 49582 

1152.40-1152.43  (Subpart  F) 
Redesignated  as  (Subpart 
E) 49582 

1152  Appendixes  A  and  B  re- 
de.^ignated  as  Appendixes  I 

and  II 49582 

1153  Redesignated    from    Part 

1122 49570 

Heading  and  authority  cita- 
tion revised 49582 

1 153.1  Revised 49582 

1153.2  (b)  and  (O  amended 49582 

1153.9     Redesignated  from 

1100.246 49582 

I  a),   (b),  and  (c)  removed;  (d) 

through  (i)  redesignated  as 

la)  through  (f);  (b),  (c).  (e). 

and  (f )  amended 49582 

(f )  corrected 54082 

1154  Redesignated    from    Part 

1123 49570,  49582 

Authority  citation  revised 49582 

1154.1     Amended 49582 

1154.5     Amended 49582 
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1155  Redesignated    from    Part 

1125 49570,  49582 

Authority  citation  revised 49582 

1 155.2  Amended 49582 

1156  Redesignated    from    Part 

1126 49570,  49582 

Authority  citation  revised 49582 

1157  Redesignated    from    Part 

1127 49570.49582 

Authority  citation  revised 49582 

1160—1169    Center  heading 

added 49583 

1160  Redesignated  from 
1100.251  —  1100.253  and  re- 
vised  49583 

1160.1  —  1160.23    (Subpart        A) 

Heading  revised 53271 

1160.1     (a)  amended 53271 

1 160.6    Amended 53271 

1160.8    Amended 53271 

1160.19  (c)  removed;  (d) 
through  (f)  redesignated  as 

(c)  through  (e) 53271 

1160.20  Correctly  designated 54082 

1160.40-1160.49    (Subpart      B) 

Heading  revised 53271 

1160.64    (c)  amended 53271 

(b)  corrected 54082 

1160.68    (a)  amended 53271 

1160.70-1160.87    (Subpart      D) 

Added 53271 

1160.90—1160.99    (Subpart      E) 

Added 53274 

1161  Redesignated  from 
1100.245  (a)  through  (e)  and 
Part  1100  Appendix  B  Form 

7  and  revised 49588 

1162  Redesignated  from  Part 
1131  and  heading  and  au- 
thority citation  revised;  Sub- 
part A  heading  added 49589 

1162.1     (a),  (b)(1),  (2),  (3).  and 

(5)  amended 49589 

1162.3  (b)  amended 49589 

1162.4  (a)(2),  (4),  and  (c)(l)(iv) 
amended 49589 

1162.5  (a)(2)  and  (3)  amended....  49589 

1162.6  (d)  amended 49589 

1162.10—1162.14    (Subpart      B) 

Redesignated  from  1131a 49589 

1162.10  (a)  and  (b)  amended 49589 

1162.11  (a)  amended 49589 

1162.12  (c)  and  (d)  amended 49589 


Ptte 

1162.13  (a)(2)  and  (3)  amend- 
ed  49590 

1163  Redesignated  from  Part 
1101  and  authority  citation 
revised 49590 

1163.1  (a)  and  (b)  amended;  (c) 
added 49590 

(a)  corrected 54082 

1163.2  Introductory  text 
amended 49590 

1164  Redesignated  from  Part 
1138  and  authority  citation 
revised 49590 

1165  Redesignated  from  Part 
1137  and  heading  and  au- 
thority citation  revised 49590 

Heading  revised;  authority  ci- 
tation  53290 

1165.1  Introductory  text  desig- 
nated as  (a)  and  old  <a) 
through  (e)  redesignated  as 
(a)(1)  through  (5);  new  (b) 
added 53290 

1165.2  Revised 53290 

1165.3  (c)  added 53290 

1165.10    (c)  heading  revised 53290 

1165.12    Revised 53290 

1165.20    Amended 53290 

1165.26    Amended 49590 

1165.30—1165.31     (Subpart      D; 

Added 53290 

1166  Redesignated    from    Part 

1140  and  revised 49590 

1167  Redesignated  from  Part 
1136  and  authority  citation 
revised 49590 

1168  Added 53275 

1169  Added 53293 

1175—1199    Center  heading 

added 49590 

1175—1179    Center  heading 

added 49590 

1175  Redesignated  from  Part 
1115  and  authority  citation 

revised 49590 

1175.1—1175.7  Designated  as 
Subpart  A;  Subpart  A  head- 
ing added 49591 

1175.1  Added 49591 

1175.2  Amended 49591 

1175.3  (a),  (b),  and  (c)  amend- 
ed  49591 

1175.4  (c)  amended;  (e)  re- 
moved  49591 

1175.5  (a)  amended 49591 
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TITLE  49  Chapter  X— Con.  Pace 

1175.6    (Ci     and     <di     cdrrfctl^ 

amend^'d 49591.  54082 

1175  7     <ai  amended 49591 

1175.1U  Designated  a.s  Subpart 
B;  lai.  lb  I.  and  u-i  amend- 
ed  49591 

1175  Appendix  amended 49591 

1176  Redesignated  from  Part 
1114  and  headin^i  and  au- 
thoril.\-  citation  revised 49591 

1176.1  lai.    (exDiii),    (f),    and 

'  h  I  amended 49591 

1176.2  th)  and  (U  amended 49592 

1176.3  (a)  and  lei  amended 49592 

1176.4  Amended 49592 

1177  Redesignated  from  Part 
1116  and  authoritv  ritation 
revised 49592 

1180     1189     Center  heading 

added 49592 

1180  Redesignated  from  Part 
nil  and  authority  citation 
revised 49592 

1180.1  1180  11  'Subpart  A)  Au- 
thoritv citation  correctly  re- 
moved  54082 

1180,20-1180.26  (Subpart  Bi 
Authoritv  citation  re- 
moved  49592 

1181  Redesignated  from  Part 
1132  and  heading  and  au- 
thority citation  revised  and 
Subpart  A  heading  added 49592 

1161.1--1181  5  (Subpart  A)  Au- 
thority citation  correctly  re- 
moved  54082 

1181.1     (a)  note  removed 49592 

118110-^1181.19  (Subpart  B) 
Redesignated       from       Part 

1141 49592 

Authority     citation     correctly 
removed 54082 

1181.11     Heading    revised;    text 

amended 49592 

1181  12  Heading  revised:  intro- 
ductory text,  (g),  and  (o) 
amended 49592 

1181.14  Amended 49592 

1181.15  (c)  and  (e)  amended; 
authority  citation  removed...  49592 

1181.16  (d)  amended 49592 

1181.20-1181.26    (Subpart       O 

Redesignated       from      Part 

1151 49592 


Paife 

Authority     citation     correctly 

removed 54082 

1181.21     (gi  and  (j)  amended 49592 

1181.23  Amended 49593 

1181.24  (e)(1).  (2).  and  (3) 
amended;  authority  citation 
removed 49593 

1181  25    (d)  amended 49593 

1181.30-1181.32    (Subpart      D) 

Rede.signated      from       Part 
1133    and    Section     1045.11; 

cross  reference  removed 49592. 

49593 
Authority     citation     correctly 
removed 54082 

1181.30  (ai  amended;  authority 
citation  removed 49593 

1181.31  Amended 49593 

1181.37  Authority  citation  re- 
moved  49593 

1181.40-1181.41     (Subpart       E) 

Added 49593 

Authority     citation     correctly 
removed 54082 

1182  Redesignated  from 
1100.240-1100.244;  heading 
and  authority  citation 
added 49593 

1182.1  Heading,  (a),  and  (c)(3) 
revised;  (b),  (c)(2),  (c)(4)  in- 
troductory text.  (i).  and  (ii), 
(d)(1)  and  (2),  (e),  (f)(1).  (2), 
and  (3),  (g)(2),  (3),  and  (4), 
(e)(3).  (j)(l)  and  (2).  and  (k) 
amended 49593 

(g)(2)  corrected 54082 

1182.2  Heading,  (a),  and  (b)  re- 
vised  49594 

1182.3  (a)  introductory  text 
and  (2).  (b)(2)  and  (3).  (c)(1), 

(d),  and  (e)  amended 49594 

(a)(2)  corrected 54082 

1182.5  Heading,  (a)(1).  (b), 
(c)(1).  (d),  (e)(3).  (f)(1),  (2), 
(3),  and  (4).  (g),  (h)(1)  and 
(2),  (i)(l)  and  (2).  and  (J)(l) 

amended 49594 

(g)  corrected 54082 

1183  Redesignated  from  1134 
and  authority  citation  re- 
vised  49594 

Correctly    redesignated    from 

1134 54082 

1183.1     (a)  and  (b)  amended 49594 
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1183.2  Introductory  text,  (a), 
(b).  and  (c)  amended;  au- 
thority citation  removed 49595 

1183.3  (a)  and  (c)  amended;  au- 
thority citation  removed 49595 

1183.4  (a)  amended 49595 

1183.5  (a)  amended 49595 

1183.6  (a)  amended 49595 

1184  Redesignated  from  Part 
1139  and  authority  citation 
revised 49595 

Heading  corrected 54082 

1 1 84 . 2  (1)  through  (13)  redesig- 
nated  as   (a)   through   (m); 

new  (m)  amended 49595 

1185  Redesignated  from  Part 
1112  and  authority  citation 
revised 49595 

1185.1     Amended 49595 

1185.3  Revised 49595 

1185.4  Amended 49595 

1 185.5  (c)  amended 49595 

1185.8  Amended 49595 

1185.9  Introductory    text    and 

(a)  amended 49595 

1190—1199    Center  heading 

added 49595 

1190  Redesignated    from    Part 

1117  and  authority  citation 
revised  and  note  added 49595 

1190.1—1190.12    Undesignated 
center      heading      removed; 
new     Subpart     A     heading 
added 49595 

1190.12    (b)  amended 49595 

1190.20—1190.24  Undesignated 
center  heading  removed; 
new     Subpart     B     heading 

added 49595 

Correctly  designated 54083 

1 190.23    Amended 49595 

1191  Redesignated    from    Part 

1118  and  authority  citation 
revised  and  note  added 49596 

Authority   citation   and   Note 
corrected 54083 

1191.1  Amended 49596 

1191.2  Introductory  text 
amended 49596 

1191.3  Amended 49596 

1192  Redesignated  from  Part 
1135  and  authority  citation 
revised  and  note  added 49596 


Page 

Authority    citation    and    Note 

corrected 54083 

1192.1    (b)(1)  amended 49596 

1201    Amended 50267 

Nomenclature  changes 49596 

1207    Amended 44732 

1241.14  Added 47395 

1245.1  Revised 53867 

1245.2  Revised 53867 

1245.4  (a)  and  (b)  revised 53867 

1245.5  Removed 53867 

Added 53868 

1245.6  Revised 53871 

1245.7  Removed 53867 

1246.1  Revised 53868 

1249    Amended 44734 

1249.2  Annual   reports   amend- 
ed  56359 

1254    Removed 58274 

1262.7    (c)    cross    reference    re- 
vised  50267 

1263    Removed 50267 

1300  Nomenclature  changes 49596 

1300.300    Added 50264 

1300.310-1300.315    Added 50264 

1300.313    (a)(5)(i)(A)     and     (B) 

corrected 58274 

1301  Nomenclature  change 49596 

1301.81     (a)(8)  amended 49597 

1301.85    Amended 49597 

1302  Nomenclature  change 49596 

1304.9    (k)        cross        reference 

amended 49597 

1306.1    (d)  added 54084 

1306.20    Added 54085 

1307    Nomenclature  changes 49596 

1307.35    (e)  removed 50881 

1310    Nomenclature  changes 49596 

1310.3  (b)  amended 49597 

1310.15  (f )  removed 50881 

1331    Nomenclature  changes 49596 

1331.1    Introductory  text 

amended 49597 

Title  ^9— Proposed  Rules: 

1—99  (Subtitle  A) 48562 

29 55700 

101—195  (Ch.  I) 48562 

172 51430 

173 44356.  47896.  51430 

175 51430 

178 47896 

195 43745 

200—268  (Ch.  II) 48562 

229 44791 

301-399  (Ch.  Ill) 48562 
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I  itif   t') — Prnfiif^id  Hiilf\ — Con.        Pace 

<:  50628 

392 51904 

420-453  (Ch.  IV) 48562 

SOI  590  (Ch.  V) 485HJ 

t7  1   458H9 

46865,  47896.  49429.  49993,  50533. 

51432.  53754.  54839,  57302 

575 50533.  583  2.1 

601-660  (Ch.  VI) 4HSri2 

604 44795 

fi05 44795 

1000-1332  (Ch.  X) 48942.  54985.  55975 

1000 568H5 

1002 53297.  58325 

1003 49691.  55976 

1033 58325 

1039 43988.  45891.  50311.  55257 

1043 55976,  55980 

1060 5 1434 

1083 51434 

1084 55976  5598o 

1 100 445  1 7 

1 113 445  1 8 

1 114 445  18 

1 1 15 44518 

1121 43747 

1134 49691 

1162 57303 

1 170 53297  58325 

1206 44359 


1207  , 
1220  , 
1300  . 
1306,. 
1307.. 
1309.. 


.46727. 


52483 
52483 


44359 

56152 
52483 
57303 
57303 
52483 
1310 52483 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  States  Fith  and 
Wildlife  Service,  Department  of 
the  Interior 

11  Authority  citation 56860 

112     Revised 56860 

12  Authority  citation 56860 

12.2      J )  added 56860 

12.6      ai  revised 56860 

12.12     Revised 56860 

12.22  Revised 56860 

12.23  a)  revised.  ibii4i  added 56860 

12.24  'R>  revised 56861 

12.25  Revised 56861 

12.41  lai  revised 56861 

12.42  Revised 56861 


I   16  11     ^arevLsed 56362 

17  11       h    table  amended 43701. 

43962.  46093 

17  12      h    table  amended 50885 

17.46     Added 43701 

17.95  lei  amended 43962 

'a)  amtmded 46093 

17.96  <ai  amended 50885 

20. 105     I  d  I  corrected 55397 

20  109     Corrected 55397 

23.51     <ei  added 43704 

23.53     '  f  >  added 54970 

23  54     'f<  added 54970 

23.55  If)  added 54970 

23.56  (f  1  added 54971 

23.57  (di  added 54971 

32.4     Amended 52183 

32. 1 1     Amended 52180 

32.21     Amended 52180 

32.31     Amended 52180 

33.4     Amended 52181 

83     Added 51142 

Chapter  II — National  Marine  Fither- 
iei  Service,  National  Oceanic  and 
Atmospheric  Administration, 

Department  of  Commerce 

230    Cooperative  agreement 47843 

255     Revised 57435 

260.70    (bKl),  (2)  and  (3).  (d)  in- 
troductory   text    and    table. 

and  (2t  revised 43705 

285    Temporary  regulation 47017 

Authority  citation 50887 

285.1     (d)  revised 50887 

296     Revised 49600 

Chapter  V — Marine  Mammal 
Commission 

540    Nomenclature  change 55489 

540.3  (a)(2),  (b),  (e)  and  (f)  re- 
vised  55489 

Chapter  VI — Fishery  Conservation 
and  Management,  National  Ocean- 
ic and  Atmospheric  Administration, 
Department  of  Commerce 

611     Authority  citation 43970, 

44265,  44266,  56651 
Technical  correction 47845 

611.4  (c)  revised 43970 
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Page 
611.9    (d)(4)      revised;      Appen- 
dixes I  and  II  amended 43970 

611.20    Revised 44265 

Appendix  1  amended 44266 

611.22  Heading  and  Table  I  re- 
vised; interim 56651 

611.50    (b)(3)  revised 44265 

611.52     (b)  revised 44265 

611  60     (b)(2)  revised 44265 

61 1.70     Revised 43970 

(b)(  1  )(i)  revised 44265 

611.70    (j)(7)(ii)  corrected 47845 

611.80  (b)(2)  revised 44265 

611.81  (b)<4)(ii)(A)  and  (iii)  re- 
moved; (b)(4)(i).  (li)(B),  and 
(C)  redesignated  as 
(b)<4)(ii).  (iii)(A),  and  (B)  re- 
spectively; new  (b)(4)(i) 
added;  new  (b)(4)(iii)(A)  re- 
vised; (b)(4)(iii)(B)  amend- 
ed  44265 

611.91  (b)(2)  revised 44265 

611.92  (a)(3)  removed;  (c)(l)(i) 
revised 44265 

611.93  (b)(l)(i)  and  (2)  re- 
vised  44266 

611.94  (bK2)  revised 44266 

651     Revised 43709 

654    Technical  correction 44267 

663    Added 43974 

FMP     Experimental     Fishery 

Permit 45015,  45016 

Temporary  regulation 46287 


Pagf 

Authority  citation 49621 

663.27     (b)(3)     revised:     interim 
emergencv    effective    to    12- 

11-82 49621 

(b)(3)  revision  interim  emer- 
gency effectiveness  ex- 
tended to  12-31-82 56138 

671     Temporarv  regulation. .51400. 

57052 
Effective     time    corrected    to 
8;45  a,m 54451 

Title  30— Proposed  Rules: 

1-96  <Ch.  I) 48464 

17 44125,  .T2483.  58454 

18 45062 

22 46866 

23 51772.  57524 

29 54840 

32 46868 

210-296  (Ch.  II) 48312 

301-371  iCh.  Ill) 48312 

401-453  iCh.  IV) 48464 

501-540  'Ch.  V) 48312 

611 51336,  54841,  57306 

646 51601 

649 46870 

652 54985 

658 53427 

662 46871 

663 57079,  57977 

671 54125 

675 54841,  57306 

676 47896 
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This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  added  to  Table  I  as  a  result  of  authority  ci- 
tations corned  in  the  Federal  Register  from  January  through  December  1982. 
Recent  legislation   is  carried   by   public   law  number. 

Table   I   is   in   the   CFR   Index  and   Finding  Aids  revised  as  of  January    1,    1982. 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  List  of  CFR  Sections  Affected  (LSA)  and  the  appropriate  Annual 
Issue  of   the   lSA  for  that  CFR   title. 


r.V   Code:  CFR 

5  V  S  C 

500  ft  .st-Q 18  Part  385 

504 7  Part  1 

13  Part  132 

14  Part  1262 

15  Part  18 

17  Part  201 

19  Part  212 

21  Parts  5.  12 

29  Part  2704 

40  Part  17 

45  Part  13 

47  Part  1 

504  note 13  Part  132 

21  Parts  5.  12 

551  ft  seq 16  Part  1025 

551^557 18  Parts  lb. 

2  3a,  3c.  4.  12,  16.  25,  34.  35,  41. 
45.  154.  156  158.  270.  271.  275. 
281.  282.  284,  286,  292.  375 

552 .   1  Part  456 

5  Part  1260 

7  Parts  2700.  2710 

16  Parts  2.  453 

17  Part  200 

18  Part  388 
26  Part  1 

32  Parts  519.  1662 

49  Parts  1110.  1111 

552a 5  Part  831 

32  Parts  293.  1665 
553 16  Parts  305.  1025 

17  Part  274 

18  Part  388 
21  Parts  5,  201.  330.  601 

29  Part  2510 

49  Parts  1005. 

1051.     1101,     1110,     1120.     1137. 

1142.     1143.     1165.     1168.     1169. 

1207.  1249.  1262 

554 21  Parts  5.  201 

558 49  Part  1163 

559 49  Parts  1005. 


5  U  S.C      Con  CFR 

1012.  1051.  1012.  1101.  1102. 
1105.  1106.  1110  1119.  1130- 
1138.  1140.  1150-1157,  1160- 
1167.  1175  1177,  1180-1185, 
1190   1192, 1301,  1302, 1331 

601 14  Part  399 

17  Parts  230. 
240.  250,  260,  270.  275 

701  -706 21  Parts  610,  630 

702-  704 21  Parts  5,  201,  330,  601 

1103 5  Parts  213, 

293,  315,  351.  551.  734.  738.  752. 
950 

45  Part  801 

1104 5  Part  293 

1301 25  Part  67 

3133 5  Part  359 

3136 5  Part  359 

3301 5  Part  752 

3302 5  Part  752 

3307 5  Part  213 

3401 32  Part  892 

4305 5  Part  293 

4315 5  Part  293 

5332 19  Part  24 

5504 19  Part  24 

5518 32  Part  79 

5542 19  Part  24 

5545 19  Part  24 

5546 19  Part  24 

6101 19  Part  24 

8101 32  Part  728 

8331^8348 32  Part  79 

8337 5  Part  213 

8345 5  Part  831 

App 7  Parts  0.  la 

34  Parts  200,  298 
42  Part  404 
5  use    App. 

201 5  Part  734 

401 5  Part  738 

7  U.S.C: 

6c 17  Parts  3.  170 

7 17  Part  5 

7a 17  Part  5 
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7  U.S.C-Con.  CFR 

8 17  Part  5 

12a 17  Part  5 

87e 7  Part  800 

136  et  seq 40  Part  32 

136w 40  Part  35 

450 9  Part  381 

450b 9  Part  92 

601-674 7  Part  1093 

901-950 7  Part  1701 

901-950b 7  Part  1702 

1281  note 7  Part  729 

1314b-l 7  Part  725 

1314f 7  Part  29 

1357 7  Part  729 

1421  et  seq Part  1446 

1431 7  Part  1497 

1441 7  Part  791 

1444d 7  Parts  791.  1421,  1425 

1445b-l 7  Parts  791,  1421 

1445C-1 7  Parts  729,  1421 

1446 17  Part  1464 

1501 7  Part  425 

1501  et  seq 7  Parts  402-404, 

408-411,  413-425,  427-439 

1506-1507 7  Part  400 

1506 7  Part  442 

1508 7  Part  400 

1516 7  Part  442 

1622-1624 7  Part  68 

1622 7  Part  60 

1854 7  Part  16 

1921  et  seq 7  Part  1701 

1989 7  Part  1990 

2011-2029 7  Parts  271-279. 

282,  285 

2011-2027 7  Parts  253,  284,  285 

2101-2119 7  Part  1200 

2242a 7  Part  60 

2267 7  Part  1475 

2611-2627 7  Part  1200 

2701—2718 7  Part  1200 

2901-2918 7  Part  1200 

3401—3417 7  Part  1200 

3601  et  seq 7  Part  6 

15  Part  2011 

3802 9  Part  166 

3803 9  Part  166 

3804 9  Part  166 

3808 9  Part  166 

3811 9  Part  166 

3812 7  Part  1 

4301—4319 7  Part  1200 

8  U  S  C  ' 

lioi... 8  Parts  101,  264 

1104 8  Part  212 

1106 22  Part  42 

1158 8  Part  242 

1184 8  Part  242 

1223 8  Part  235 


8  U.S.C.-Con.  CFR 

1255b 8  Part  245 

1288 8  Part  238 

1426 8  Part  316a 

1522  note 45  Part  401 

10  U.S.C: 

131  et  seq 32  Parts  373,  374 

136 32  Parts  353,  375 

371—378 32  Part  213 

511 32  Part  92 

672 32  Part  92 

921—932 32  Part  71 

1071-1089 32  Part  199 

2031 32  Part  111 

2102 32  Part  92 

2104 32  Part  728 

2107 32  Part  728 

2109—2110 32  Part  728 

2109 32  Part  92 

3012 32  Part  631 

8012 32  Part  989 

11  U.S.C: 

1—151326 32  Part  92 

12  U.S.C: 

93a 12  Part  2 

375a 12  Part  31 

375b 12  Part  31 

1425b 12  Parts  544.  555 

1431 12  Parts  525.  545 

1462 12  Parts  523. 

541.  543-547.  549.  552.  561.  563. 

563b.   564.   565,   569a.   572.   583. 

584 

1464 12  Parts  565.  572.  583 

1701  et  seq 24  Part  235 

1701 24  Parts  202a. 

203.  204.  209.  211,  228,  235 

1701q 24  Part  885 

1701s 24  Part  236 

1703 24  Parts  203.  234 

1707  et  seq 24  Part  200 

1709-1 24  Parts  204. 

222.  226,  227,  233,  237,  240 

1715 12  Parts  202a,  209,  211,  228 

1715k 24  Parts  203.  207 

1715U 24  Part  203 

1715Z-1 24  Part  215 

1715z-la 24  Part  219 

1715z-lb 24  Parts  215,  221,  236 

1719 24  Part  81 

1724—1726 12  Parts  572,  584 

1724 12  Parts  541, 

543,  544,  546,  547.  549.  552,  565, 

569a,  583 

1725—1726 12  Part  583 

1725 12  Parts  565,  576,  577 

1726 12  Parts  565,  576 

1728—1730 12  Part  572 

1728 12  Parts  541, 


90-1U5    0 
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12  U.S.C-  Can  ("FR 

543.  544,  546.  547,  549    552.  565. 
599a. 583.  584 
1729     12    Part.s    563b,    564.    565.    583. 

584 

1730 12  Parl.s  565.  576.  583 

1730a... 12    Parts    523.    541.    544.    547. 

549.  552.  561.  563b.  564.  565. 

569a.  584 

1730b 12  Part  545 

1735!  7  note 12  Part  590 

1752 12  Part.s  701,  721 

1756 12  Part  701 

1757 12  Pan  745 

1758 12  Part  708 

1768 12  Part  701 

1787 12  Part  745 

1789 12  Parts  701.745 

1828 12  Part  337 

2218 12  Part  618 

2246 12  Parts  613.  616.  617 

3207 12  Part  711 

3503 12  Part  204 

15  U.S.C: 

46 16  Part  453 

52 16  Part  13 

57a 16  Part  14 

57b-4 16  Part  14 

77a  et  .seq 17  Parts  230. 

239,  240.  250.  260.  270.  275 

77b 17  Parts  200,  239 

77c 17  Part  240 

77f 17  Parts  201.  231.  241 

77g 17  Parts  201.  231 

77h 17  Parts  231,  241.  260 

77j 17  Parts  201.  231 

77m 17  Part  250 

77r 17  Part  201 

77s 17  Part  231 

77aaa  et  seq 17  Parts  230. 

240,  250.  260.  270.  275 

77sss 17  Parts  229.  249,  274 

78a  et  seq 17  Parts  230, 

249.  250.  260,  270,  275 

78b 12  Part  341 

78c 12  Parts  9,  341,  563d 

17  Parts  200, 
201.  229,  239,  274 

78d-l 12  Part  563d 

78d-2 17  Parts  202,  203 

78i 17  Parts  200,  230.  239 

78/ 12  Part  563d 

17  Parts  200, 
201.260,  274 

78m 12  Part  563d 

17  Parts  201.  231 

78n 12  Part  563d 

17  Parts  201,  231. 

240,  241.  250,  260.  274 

78o 17  Parts  201,  231 


15  U.S.C      Con  CFR 

78p 17  Part  230 

78q 12  Parts  9.  341 

78q-l 12  Part  341 

78w 12  Parts  341.  563d 

78x 17  Part  201 

79a  et  seq 17  Parts  230. 

240.  250.  260.  270.  275 

79e 17  Parts  230.  231.  241.  250 

79n 17  Parts  230.  231,  241 

79t 17  Parts  231,  241,  274 

80a-l  et  seq 17  Parts  230, 

240.  250.  260.  270.  274.  275 

80a  8 17  Parts  231.  241.  250.  260 

80a-29 17  Parts  231,  241,  250,  260 

80a-30...17   Parts   230.   231.   241.   250. 

260 

80a  37 17  Parts  231,  241 

80b  1  et  seq 17  Parts  230, 

240,  250,  260,  270,  275,  279 

80b  3 17  Parts  275,  279 

80b-4 17  Parts  275,  279 

80b-6 17  Part  279 

631  et  seq 13  Part  122 

637 14  Part  1204 

41  Part  29  1 

644 41  Part  29-1 

714  et  seq 7  Part  1430 

717-717W 18  Parts  lb. 

2,  3a,  3c.  4.  12,  16,  25,  34,  35.  41, 
45,  101,  104,  125.  154,  156  158, 
201.  204,  225,  270,  271,  275,  282, 
286,  292 

719  et  seq 10  Parts  500,  501,  504 

1113 37  Part  2 

1269 16  Part  1025 

1274 16  Part  1025 

1403 49  Part  555 

1408 49  Part  555 

1601 16  Part  14 

1607 12  Part  303 

1912 49  Part  555 

1915 49  Part  555 

2002 49  Part  526 

2003 49  Part  526,  533 

2051-2052 16  Part  1204 

2054 16  Part  1204 

2056 16  Part  1204 

2057 16  Parts  1201.  1306 

2058 16  Parts  1204,  1306 

2063 16  Part  1204 

2065 16  Part  1204 

2068 16  Part  1204 

2074 16  Part  1204 

2079 16  Parts  1025,  1306 

2601  et  seq 40  Parts  32,  712 

2604 40  Part  723 

2605 40  Part  763 

2607 40  Parts  716.  763 
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15  U.S.C-  Con.  CFR 

2619 40  Part  702 

3101-3432 18  Part  271 

3301-3432 18  Parts  lb, 

2-3a.  3c.  4.  12.  16,  25,  34,  35,  41, 
45.  156-158.  271,  282,  286,  292 
3801 10  Part  478 

16  U.S.C: 

13 36  Part  50 

3 25  Part  178 

432 25  Part  261 

470  et  seq 30  Part  211 

43  Part  17 

470a-l 36  Part  73 

470d 36  Part  73 

470a-2 36  Part  73 

470h-3 36  Part  18 

704 50  Parts  12,  32 

712 50  Part  13 

718g 50  Part  12 

742? 50  Part  12 

773-773J 15  Part  904 

791—828 18  Parts  lb, 

2-3a,  3c,  4,  12,  16,  25,  34,  35,  41, 
45,  154,  156-158,  270,  271,  275, 
281,  282,  284,  286,  292,  375 

791 33  Part  222 

792-828C...18    Parts    101,    104,    125. 
201,  204,  225,  294 

852d— 853 50  Part  12 

916  et  seq 50  Part  230 

971  et  seq 50  Part  285 

1361  et  seq 50  Part  230 

1371 50  Part  228 

1382 50  Part  11 

1531  et  seq 19  Parts  10,  12 

30  Part  211 
50  Part  230 

1537a 50  Part  13 

1538 50  Part  13 

1539 50  Part  13 

1540 7  Part  1 

50  Parts  11,  13 

1608-1610 23  Part  660 

1801  et  seq 50  Parts  619. 

640,  650,  662,  663,  672.  674.  675 

1824 50  Part  611 

1856 50  Part  619 

1912 43  Part  20 

2601—2645 18  Parts  lb, 

3,  3a,  3c,  12,  16,  25,  34.  35.  41. 
45,  154,  156-158.  270.  271,  275. 
281,  282.  284,  286,  292 

2601 10  Part  794 

2901 50  Part  83 

3101  et  seq 50  Part  26 

3371  et  seq 50  Parts  11.  12 

3371—3378 15  Part  904 

3373 50  Part  13 

3374-3375 50  Part  12 


16  U.S.C.-Con.  CFR 

3376 50  Part  13 

3406 7  Part  1 

6601 27  Part  296 

7421 50  Part  12 

17  U.S.C. 

701-702 37  Parts  203,  204 

18  U.S.C: 

201  note 43  Part  20 

207 16  Part  1030 

32  Part  1690 

41  Part  105-735 

45  Part  73b 

799 14  Part  1214 

3481—3504 28  Part  524 

4161—4166 28  Part  549 

5005-5026 28  Part  524 

19  U.S.C: 

66 19  Parts  143.  144,  146.  147 

1202 15  Part  2011 

19  Parts  6.  12 

1311 19  Parts  22.  113.  125.  127  144 

1312 19  Parts  22.  113,  125,  127,  144 

1484 19  Parts  4.  114.  148 

1552 19  Part  19 

1553 19  Part  114 

1555 19  Parts  10. 

18,  22,  24,  113,  125,  127,  144 
1556 19  Parts  10, 

18.  22.  24.  113.  125.  127,  144 

1557 19  Parts  10.  113,  125,  127 

1623 19  Part  127 

1646 19  Part  144 

1646a 19  Parts  10,  22,  113,  125,  127 

1821 7  Part  6 

15  Part  2011 

2504 15  Part  2009 

2551—2554 15  Part  2009 

20  U.S.C: 

236—244 34  Part  219 

631—647 34  Part  219 

880b-l 34  Part  525 

1001  et  seq 34  Parts  642,  643,  644 

1021  et  seq 34  Part  778 

1021—1027 34  Part  655 

1051 34  Parts  625-627 

1051-1069C 34  Part  624 

1057-1059 34  Part  625 

1060—1063 34  Part  626 

1064— 1069c 34  Part  627 

1066— 1069c 34  Parts  625,  626 

1069a 34  Part  674 

1070a 34  Parts  674,  676 

1070d  et  seq 34  Part  642 

1070d-la 34  Part  645 

1070d-lb 34  Part  646 

1070d-lc 34  Part  644 

1070d-ld 34  Part  642 

1071—1087-2 34  Part  683 
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1087  3a 34  Parts  674.  675 

1088  1094 34  Part  683 

1088 34  Part  642 

1091 34  Part  674 

1097 34  Part  683 

1121-1127 34  Part  657 

1135  ft  seq 34  Part  630 

1135a   1  34  Part  630 

1135a  2 34  Part  630 

1141       34  ParLs  525.  630.  642.  674,  676 
1221f  3     34    Parts   525.   205.   625  627. 

642 

1225 34  Part  298 

1232c 34  Part  200 

1232f 34  Part  675 

1234 34  Part  298 

1234a 34  Part  298 

1234c 34  Part  298 

1401 34  Part  674 

1405 43  Part  17 

2301  etseq 34  Part  525 

2734 34  Part  205 

2763 34  Part  205 

3223 34  Parts  645.  646 

3474 34  Parts  74.  630,  643.  645.  646 

3801     3807 34  Part  200 

3811     3876 34  Part  298 

3871     3876 34  Part  200 

3972 34  Part  298 

4001 34  Part  525 

21  U.S.C: 

71  et  seq 9  Part  307 

114 9  Part  71 

321.  21  Parts  5,  166.  211.  600.  601. 

630 

336 21  Part  330 

343 21  Part  166 

346a 21  Part  561 

347 21  Part  1 

350a 21  Parts  7,  106 

351 21  Parts  200.  800 

352 21  Parts  600.  800 

355 21  Parts  12.  809 

356 21  Parts  211.  700 

357 21  Parts  211,  809 

360 21  Part  558 

360b.  .21    Parts   5.    12.   433,   436,   446. 

809 

360c 21  Parts  5.  12.  866,  868 

360e 21  Parts  200,  800 

360J 21  Part  866 

360k 21  Parts  200,  800 

361 21  Parts  211.  314 

362 21  Parts  211,  314 

371    .21  Parts  106.  433.  448,  600.  866, 

868 

451  el  seq 9  Part  381 

601  et  seq 9  Part  307 

848 28  Part  524 


21  U  S.C      Con.  CFR 

1031     1056 7  Parts  55.  56.  70 

1174 43  Part  17 

22  U.S.C: 

211a 22  Part  22 

214 22  Part  22 

217a 22  Part  51 

1158 32  Part  728 

1971     1980 50  Part  258 

1980 50  Part  611 

2357 32  Part  728 

2504-2505 32  Part  728 

2507 32  Part  728 

2522 32  Part  728 

23  U.S.C: 

101 25  Part  170 

109 23  Parts  140.  646 

120 23  Part  646 

130 23  Parts  140.  646 

146 23  Part  656 

208 25  Part  170 

308 25  Part  170 

402 23  Part  1205 

405 23  Parts  140.  646 

24  U.S.C: 

35 32  Part  728 

25  U.S.C: 

2 25  Parts  61  69.  71.  73. 

74.  76.  77.  82,  83.  84,  85,  86,  113. 

114.  115,  141,  162,  163,  166,  168. 

178.  217.  241.  242,  248,  249.  250 

5 25  Part  150 

9 25  Parts  61-69. 

71.    73.    74.    76.    77.    82-86,    113, 

114,  115.  141.  150.  162,  166,  167, 

217,  241.  248.  249,  250 

13 25  Parts  250,  256 

43 25  Part  5 

44 25  Part  5 

46 25  Part  5 

47 25  Part  170 

68 25  Parts  140, 

166.  211,  212.  227 

68a 25  Parts  140.  166 

70n  1— 70n-7 25  Part  101 

81 25  Part  89 

87a 25  Parts  140.  166 

121 25  Part  112 

155 25  Part  113 

179 25  Parts  166,  167 

261-264 25  Part  140 

261  et  seq 25  Part  141 

262 25  Part  250 

295 25  Part  43 

309 25  Part  27 

318a 25  Part  170 

318b 25  Part  170 

323-328 25  Part  169 

331  note 25  Parts  154,  158 
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345 25  Part  167 

348 25  Part  5 

355 25  Part  152 

355  note 25  Part  216 

356 25  Part  213 

372-373 25  Part  152 

378-379 25  Part  152 

380 25  Parts  162,  166 

385 25  Parts  134, 

138,  159.  160,  171,  174 

386 25  Parts  134,  139,  159 

387 25  Parts  139.  174 

390 25  Part  173 

393-394 25  Part  166 

393 25  Part  162 

393a ..25  Part  162 

394 25  Part  162 

395 25  Part  162 

396 25  Parts  212,  216 

396-396q 30  Parts  211,  221 

396a-396f 25  Part  216 

396d 25  Parts  211, 

212, 213 
397 25  Parts  162, 

166,  167 
30  Part  211 

398 30  Part  211 

398a-398e 30  Parts  211,  221 

399 30  Parts  211,  221 

402 25  Parts  162, 

166,  167 

402a 25  Part  162 

403— 403c 25  Part  162 

403 25  Part  166 

404—405 25  Part  152 

406-407 25  Part  163 

408 25  Part  156 

409a 25  Part  151 

413 25  Parts  162. 

163,  166.  227 

415-415d 25  Parts  162,  166 

441 25  Part  140 

442-443 25  Part  102 

450h 25  Part  151 

451 25  Part  151 

464-465 25  Part  151 

466 25  Parts  163.  166 

471 25  Part  40 

472 25  Part  5 

473a 25  Part  216 

474 25  Part  125 

476—477 25  Part  166 

476 25  Parts  81. 

82,  89.  211.  212.  213 

477 25  Parts  162, 

211,  212.213 

479 25  Part  5 

483 25  Part  152 
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487-489 25  Part  151 

501-502 25  Part  151 

501 25  Part  216 

502 25  Part  216 

509 25  Parts  211,  212,  213 

572 25  Part  118 

576 25  Part  151 

573—574 25  Part  151 

608— 608a 25  Part  151 

610— 610a 25  Part  151 

622 25  Part  151 

624 25  Part  151 

635 25  Part  162 

640C-1 25  Part  41 

640d-8 25  Part  168 

640d-10 25  Part  151 

640d-18 25  Part  168 

677— 677aa 25  Part  217 

998 25  Part  119 

1248 25  Part  68 

1466 25  Part  151 

1495 25  Part  151 

1815 25  Part  41 

2006 25  Part  33 

2008 25  Part  39 

2010 25  Part  32 

2011 25  Part  38 

2013 25  Part  32 

2015 25  Part  38 

26  U.S.C; 

44C 26  Parts  1,  601 

103 26  Part  5f 

163 26  Part  5f 

280A 26  Part  5e 

338 26  Part  5f 

3111 19  Part  24 

3121 26  Part  32 

3231 26  Part  32 

3402 26  Parts  31.  32 

3451—3456 26  Part  35 

4071 26  Part  48 

4073 26  Part  48 

5001 27  Part  170 

5172 27  Part  18 

5178 27  Part  18 

5179 27  Part  18 

5291 27  Part  170 

5301 27  Part  170 

6001 27  Part  296 

6047 26  Part  35 

6049 26  Part  5f 

6065 27  Part  18 

6302 26  Part  35 

6324B 26  Parts  20,  301 

6621—6622 27  Part  296 

6621 27  Part  194 

7602 27  Part  296 

7608 27  Part  296 
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304 
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2679 10  Part   14 

29  U.S.C: 

706 7  fart  15b 

32  Part  56 

43  Part  17 

45  Part  605 

794 7  I'art.s  15.  15b 

14  Part  382 

15  Part  8b 

32  Part  56 

43  Part  17 

45  Part  605 

1002 29  Part  2510 

1302 29  Part-s  2601.  2645 

1322b 29  Part  2621 

1383 29  Part  2645 

1388 29  Part  2645 

1501  etseq 20  Part  626 

30  U.S.C: 

181  et  seq 30  Parts  211.  221 

43  Part  3140 

301  306 30  Part  221 

351  et  seq 43  Part  3140 

351  359 30  Parts  211.  221 

552 30  Part  211 

811 30  Part.s  19.  23,  36 

957 42  Part  55a 

1201  ft  .seq 30  Part.s  211.  700,  715, 

716,  722.  785,  816,  817.  825.  826, 
843,  901  910.  913.  914,  917,  921, 
922. 935.  937  939,  942 

1201 25  Part  216 

1211 30  Parts  870.  913 

1232 30  Part  870 

1235 30  Part  886 

1239 30  Paris  875,  882 

1242 30  Part  875 

1247 30  Part  879 

1253 30  Parts  901,  948 

1254 30  Part  732 

1271 30  Part  840 

1273 30  Part  931 

1295 30  Part  736 

31  U,S.C.: 

483 14  Parts  61,  63.  65.  67,  145,  187 

483a 19  Part  19 

50  Part  91 
711 4  Parts  11. 

21.  22,  30-36,  51   53,  75.  81.  82. 

91  93 

713 4  Part  82 

714 4  Part  82 

718 4  Part  82 

732 4  Parts  2-8 

733 4  Part  9 

753 4  Parts  27.  28 
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951  et  seq 34  Parts  200.  298 

952 10  Part  15 

1243  note 34  Parts  200.  298 

45  Part  96 

3511 4  Parts  51.  52.  75 

3512 4  Parts  51.  52 

3513 4  Part  52 

3523 4  Parts  52.  82 

3526 4  Parts  21,  52,  82 

3529 4  Parts  21,  22,  52,  82 

3702 4  Parts  30,  31,  35,  36 

32  U.S.C: 

709 32  Part  79 

33  U.S.C: 

151 33  Part  80 

361 46  Part  197 

403 33  Part  330 

495 33  Parts  1,  2    114.  115,  117 

499 33  Part  2 

502 33  Parts  1,  2,  114,  115,  117 

525 33  Parts  2.  117 

533 33  Parts  1.  2,  114,  115,  117 

709 33  Part  222 

1223 33  Part  166 

1231 33  Part  164 

1251  et  seq 40  Parts  32,  120.  401 

1254,   9  Parts  307,  310,  312,  317,  318. 

319.  327.  381 

1285 40  Part  35 

1311 40  Parts  125,  465,  466 

1314 40  Parts  125,  465,  466 

1316-1317 40  Part  434 

1316 40  Parts  440.  465 

1317 40  Parts  465.  466 

1318 40  Part  420 

1321 19  Part  4 

40  Part  300 

1344 33  Part  330 

1361 40  Parts  125. 

410,  415,  420.  425,  430,  431,  434, 
440, 465,  466 

1504 33  Part  149 

1509 33  Part  137 

1517 33  Parts  137,  150 

1607 33  Part  81 

2030 33  Part  110 

2071 33  Parts  80,  86-89,  110 

35  U.S.C: 

200  et  seq 45  Part  650 

208 41  Part  101-4 

38  U.S.C: 

219 38  Part  1 

601 38  Part  17 

612 38  Part  17 

613 38  Part  17 

621 38  Part  17 

629 38  Part  17 

1652 34  Parts  643-645 
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2014 5  Part  316 

3012 38  Part  3 

3305 38  Part  17 

4141-4146 38  Part  17 

39  U  S  C  ' 

406... 39  Parts  10,  111,  233 

411 39  Parts  10.  Ill 

3685 39  Part  111 

40  U.S.C: 

471  et  seq 30  Parts  211,  221 

486 41  Parts  5-2, 

5-3,  5-4,  5-7,  5-12,  5-16.  5-18.  5- 

53.  5-63,  101-8,  109-35 

682 29  Parts  1.  5 

873 36  Part  901 

875 36  Part  910 

41  U.S.C: 

6b 25  Parts  164.  165 

35 29  Part  1910 

38 29  Part  1910 

501 10  Part  600 

505 34  Part  630 

506 10  Part  417 

601—613 7  Part  24 

38  Part  1 

42  U.S.C: 

249 32  Part  728 

253 32  Part  728 

291c 42  Part  53 

291i 42  Part  53 

296g 45  Part  1601 

300f  et  seq 40  Parts  32.  141 

300W-300-W-8 45  Part  96 

300x-300x-9 45  Part  96 

300y-300y-10 45  Part  96 

300Z-7 42  Parts  52,  52h 

300-1 42  Part  122 

404 20  Part  416 

620 45  Parts  1355-1357 

652 45  Part  304 

664 45  Parts  302,  303 

670  et  seq 45  Parts  1355-1357 

701-709 45  Part  96 

702 42  Parts  51d,  51f 

1302 42  Parts  403,  404,  416,  488 

45  Parts  75,  238,  240. 1355-1357 

1320a-7a 42  Part  405 

1327 20  Parts  404.  416 

1383 20  Part  416 

1392 42  Part  405 

1395— 1395V 42  Part  405 

1395g 42  Part  421 

1395k 42  Part  416 

1395Z 42  Part  416 

1395X 42  Part  488 

1395Z 42  Part  416 

1395aa 42  Part  416 

1395CC 42  Part  405 

1395hh 42  Parts  403,  488 
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1395kk-139511 42  Part  421 

1395kk 42  Part  403 

1395SS 42  Part  403 

1395tt 42  Part  405 

1395WW 42  Part  405 

1395-1 42  Part  421 

1396p 42  Part  433 

1436a 24  Part  200 

1397— 1397f 45  Part  96 

1437a 24  Parts  805,  860,  865,  889 

1437c 24  Parts  804.  841 

1437d...24   Parts   804.   805.   860,   880- 

884.  886 
1437f...24    Parts    804.    805.    860,    880, 

881,  884.  889 

1439 24  Part  891 

1480 7  Parts  1965.  1990 

1754 7  Part  235 

1756 7  Parts  215.  220 

1757 7  Part  210 

1758 7  Part  225 

1759 7  Part  215 

1759a 7  Parts  210.  215,  220 

1762a 7  Parts  210,  240 

1771 7  Part  210 

1773 7  Part  215 

1785 7  Part  210 

1857  et  seq 40  Parts  60,  61,  122 

1859a 7  Part  225 

1973c 45  Part  801 

1980 7  Part  1980  X, 

1996 50  Part  12 

2000e 25  Part  170 

2000e-2 25  Part  170 

2021a 10  Part  61 

2033 10  Part  1 

2039 10  Part  1 

2073 10  Part  61 

2077 10  Parts  61,  71 

2092 10  Part  61 

2093 10  Part  61 

2095 10  Part  61 

2111 10  Part  61 

2141 10  Part  110 

2152 10  Parts  70.  110 

2153 10  Part  110 

2167 10  Part  73 

2168 10  Part  1004 

2201 10  Parts  14.  15.  61.  81 

2232 10  Part  61 

2233 10  Part  61 

2236 10  Parts  15.  19.  30.  150 

2237 10  Part  110 

2241 10  Part  1 

2273 10  Parts  19,  61 

2282 10  Parts  19,  30,  40,  50,  70 

2451  et  seq 14  Part  1204 

2473 14  Part  1262 
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2944 45  Part  1067 

2991d 45  Part   1336 

EL  TABLE 

42  V  S.C.-Con. 

8235  et  seq 

8294 

8301  et  seq 

8621   -8629 

8701 

5i 

t 

CFH 

10  Part  459                 ' 

16  Part  305 

10  Part  508 

45  Part  96 

3007  et  seq 

40  Part   122 

10  Part  794 

3021     3030g 

3211 

3533 

3534 

3535 

3601            

4011     4104 

45  Part   1321 

13  Part  314 

24  Part.s  207.  595 

24  Part  201 

..24  Parts  219.  237.  255 

24  Part  120 

44  Part  68 

8812 

7  Part  1980 

9101 

46  Part  67 

9201 

9205 

9601  et  seq 

9605 

9901-9911 

9911 4 

10  Part  794 

10  Part  417 

40  Parts  32,  33 

40  Part  300 

45  Part  96 

4212   

34  Parts  200.  298 

5  Parts  1050,  1067,  1068 

4321  et  seq 

30  F'art.s  211,  221 

43  use.: 

651  -654 

657 

660 

1331  et  seq 

4332      

24  Part  58 

45  Parts  301-305                 1 

4334     

49  Part   1105 
10  Part  51 

45  Parts  301   305 

45  Parts  301  305 

4335 

10  Part  51 

30  Part  256 

4371  et  seq 

16  Part  1 

1333 

46  Parts  50,  58,  61                 j 

4581 

4601  et  seq 

43  Part  17 

49  Part  25 

1348 

33  Parts  140    142    146                   , 

1352 

30  Parts  250   251                  I 

4901  et  seq 

40  Part  32 

1356 

...33  Parts  140.  141.  143 

5055 

5301  et  seq 

5304 

5841     

34  Part  683 

24  Part  207 

24  Part  58 

10  Part  15 

1451  etseq 

1457 

25  Part  249 

30  Parts  211,  221 

1469a 

25  Parts  84,  85,  86.  115, 
241    249    250 

5842   

10  Part  61 

45  Part  97 

5846 

5851     

10  Part.s  61.  150 

10  Part.s  19 

1624 

25  Part  123 

1628 

1743 

1864 

25  Part  123 

6101  et  seq 

6362 

6383 

30.  40,  50,  6U.  61,  70,  72 

15  Part  91 

49  Part  1106 

17  Parts  229 

43  Part  20 

43  Part  20 

44  U.S.C: 

1506 

3501  et  seq 

3506            

1  Part  3 

230 

6392 

6901  et  seq 

6901 

6907 

6912     6925 

6912 

,  231.  239.  240.  241,  250 

43  Part  20 

40  Part  32 

40  Parts  264,  265 

40  Parts  244  246 

40  Part  123 

40  Part  35 

50  Part  32 

7  Parts  6 

17.   20,   : 
104,  106 
220,  225. 
401   442. 
800,     12( 
1446,     H 
1493,     1' 
1944,  19' 
9  Parts 
114,  116, 
309,  320, 
36 

3507 

45  U.S.C: 

228b 

228J 

231 

231a 

>9,   46.   58.   59,   70.    101- 
108,  111,  201,  210.  215. 
227.  245-247.  250,  253. 
722,  724-726,  729,  730. 

30      1421       1425,     1435. 

6964 

7101  et  seq 

7101-7352 

40  Parts  244  246 

10  Parts  459.  508,  1004 
18  Part  270 
18  Parts  1 

174,     1475,     1487,     1491. 

•01,     1823,     1924,     1942. 

18 

2    11    73    92    103    113 

lb.  3.  3a. 

275.  282, 

7101 

3c,  25,  41,  45.  156,  158, 
286,  290,  292,  385,  388 
10  Part  794 

145.  147,  201,  203,  303, 

350-362,  381 

Parts  214,  221,  223,  251 

7101  Note 

10  Part  478 

17  Part  200 

7107-7352     18 
7254 

Parts    101.    104.    125. 

201.  204.  225.  357 

41  Part  9-51 

20  Part  230 

20  Part  230 

7401  et  seq 

7401-7642 

7405 

7423 

7601 

8123    

40  Parts  32,  60.  61 

40  Parts  52.  60.  62 

40  Part  35 

40  Part  51 

40  Part  35 

24  Part  595 

20  Part  216 

20  Part  216 

231d   

20  Part  217 

231f....  20  Parts  216,  217,  219,  221,  260 
231g 20  Part  280 

355 

431 

20  Part  260 

8211  et  seq 

10  Part  456 

49  Part  212 
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45  U.S.C.-Con.  CFR 

434-436 49  Part  212 

546 49  Part  700 

904 49  Parts  1152,  1180 

915 49  Parts  1152,  1180 

46  U.S.C: 

2 33  Part  3 

65a 46  Part  67 

65c 46  Part  67 

65d 46  Part  67 

65e 46  Part  67 

65t 46  Part  67 

65v 46  Part  67 

86 46  Parts  2, 

45,   46.   72-74.   92.   93,   175,    177. 

191 
170 46  Parts  32. 

33,  63.  73-76.  94.   110-113,   161. 

192 

224 46  Part  1 

251 19  Part  4 

367 46  Parts  32,  33,  38 

369 46  Parts 

32.  35.  38,  50,  54,  58,  61,  63,  76, 
91,  97,  107.  189.  196 

375 33  Part  3 

390b 46  Parts  32,  38 

391 46  Part  107 

391a 46  Part  1 

392 46  Parts  32. 

33,  35,  38,  HI,  161 

404 46  Parts  54.  56,  58 

405 46  Parts  32, 

33,  35,  38,  63,  75,  76,  78,  94,  97. 
111.  192,  196 

416 33  Part  3 

445 46  Parts  32, 

33.  35,  38,  63,  75,  76,  78,  94.  97, 
110-113,  161 

476 46  Part  75 

481 46  Part  54 

489 46  Parts  32,  38.  192 

526 46  Part  75 

526e 46  Part  192 
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This  table  lists  the  sections  of  the  US  Code  and  US,  Statutes  at  Large  and 
Presidential  documents  which  are  being  removed  from  Table  I  as  a  result  of  docu- 
ments published  m  the  Federal  Register  from  January  through  December   1982. 

Table   I   is   m   the  CFR    Index  and   Finding  Aids  revised  as  of  January    1,    1982. 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  List  of  CFR  Sections  Affected  (LSA)  and  the  appropriate  Annual 
Issue  of  the  LSA  for  that  CFR  title 

CFR 

11  U.S.C: 

205 49  Part  1117 

577 49  Part  1118 

1170 49  Part  1121 

12  U.S.C: 

95  31  Parts  120.  121, 

95a 31  Paris  120,  121.  122, 


[  ■  .V   ( "odf. 

CFR 

1  U  S C: 

3            

46  Part  66 

5  U.S.C: 

84d 

32  Part  79 

552          .   ., 

6  Part  702 

14  Part  387 

32  Part  297 

33  Parts  93  96 

49  Pans 

1045B.  1046.  1103. 
1132 

552a 

6  Part  703 

553 

14  Part  387 

18  Part  1 

46  Part  507 

49  Parts  1031  A. 

1045 

B,    1046 

1065.    1100,    1102- 

1103 

1105. 

1108  1109,     nil. 

1123 

.      1128. 

1131    1132.      1136 

1139 

1254 

553v  

, 49  Part   1104 

558 

.  49  Part.<; 

1045B.  1046.  1131 

559 

33  Parts  114,  115 
49  Pans  1045B. 

1046.  1065.  1109.  1123,  1254 

120t5 

5  Pan  1260 

1301  

, 25  Part  43t' 

7  U.S.C: 

394 

9  Part  307 

601     674 

7  Par 

ts  1071.  1073.  1104 

956      

7  Part  1300 

1813  

7  Part  725 

1824    

7  Part  725 

1836 

7  Part  725 

1989 

7  Part  1888 

2011-2027 

7  Part  283,  285 

8  U.S.C: 

1103 

8  Part  335b 

1443 

8  Part  335b 

1446 

8  Part  335b 

10  U  S.C: 

131  et  spq. 

...  32  Pan  230.  353 

3012 

32  Part  518 

8012 

32  Parts  802, 

822, 

824,    825 

1.    827A,    851.    870. 

875. 

888d.  888 

v.  890,  931 

95b 31  Parts  120, 

121, 


122 
127 
121 
127 
121 


748 
742 
742 
704 


213 31  Parts  120, 

248 31  Parts  53. 

461  note 46  Part  548 

1464 12  Parts  575  578 

1715b 24  Parts  425,  426 

1715/.   1 24  Parts  425,  426 

1725-1726 12  Parts  577.578 

1729 12  Parts  577.578 

1749bbb~17 44  Part  84 

1751  et  seq 32  Pan  230 

1762 12  Part  742 

1766 12  Parts  742.  748 

1781-1790 12  Parts  742, 

1795c 12  Part 

1795f 12  Part 

1904  fiote 6  Parts  701 

46  Pan  548 

14  U.S.C: 

2 46  Part  61 

85 33  Parts  93.  95 

91 33  Part  127 

633 33  Parts  58,  61.  66,  93  96, 

140,  142.  143,  146,  147 

15  use.: 

71  et  seq 10  Part  660 

78 12  Part  341 

78f 17  Part  249 

78i 17  Part  249 

78o  3 17  Part  249 

78p 17  Part  249 

78q 17  Part  249 

80a  23r 17  Part  274 

80b   11 17  Part  279 

717f 18  Part  1 

717n 18  Part  1 

7170 18  Part  1 

717p 18  Part  1 

717r 18  Part  1 
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15U.S.C.-Con. 


CFR 


751  et  seq 10  Part  660 

780 17  Part  229 

1051 37  Part  4 

1052 37  Part  4 

1057 37  Part  4 

1059 37  Part  4 

1062 37  Part  4 

1063 37  Part  4 

1064 37  Part  4 

1071 37  Part  4 

1091 37  Part  4 

1112 37  Part  4 

1123 37  Part  4 

1126 37  Part  4 

1127 37  Part  4 

1191-1204 16  Part  1050 

1261-1274 16  Part  1050 

1392 49  Part  537 

1407 49  Part  537 

1410 49  Part  537 

1471-1476 16  Part  1050 

2001 40  Part  600 

2005 40  Part  600 

2006 40  Part  600 

2051—2081 16  Part  1050 

16  U.S.C: 

3 25  Part  257 

432 25  Part  132 

590p 7  Part  725 

772-772J 15  Part  904 

824h 18  Part  1 

825g 18  Part  1 

825h 18  Part  1 

825Z 18  Part  1 

852c 50  Part  13 

1821 50  Part  611 

1855 50  Parts  611.  672 

2601  et  seq 10  Parts  460,  461 

17  U.S.C: 

118 37  Part  304 

18  U.S.C: 

42—44 15  Part  904 

43-44 50  Part  12.  13 

201-218 4  Part  12 

3054 15  Part  904 

3112 15  Part  904 

1401 46  Part  66 

19  U.S.C: 

81c 27  Part  173 

1309 27  Part  173 

1401 46  Part  66 

20  U.S.C: 

241-1 34  Part  220 

242 34  Part  220 

244 34  Part  220 

636 29  Part  1 

646 34  Part  220 

821 34  Part  208 


20  U.S.C-Con.  CFR 

881 34  Parts.  208,  209 

887 34  Part  442 

887e 34  Part  753 

952 34  Part  753 

1070d-l 34  Parts  644,  645,  646 

1085 34  Part  695 

1088 34  Parts  674,  695 

1088b-3 34  Part  695 

1101  et  seq 34  Part  793 

1103  et  seq 34  Part  793 

1103—1107 34  Part  793 

1119 34  Part  240 

1119a 34  Part  240 

1134n— 1134r 34  Part  650 

1135 34  Part  730 

1141 34  Parts  240,  695,  793 

1211b  note 34  Part  537 

1221  et  seq 34  Parts  200,  201 

1221d 34  Part  730 

1221e 34  Parts  708,  714 

1221e-3 34  Parts  200. 

201,  208,  240,  280,  296.  346,  347. 

419,  537,  647,  650,  695,  708,  714, 

730,  740,  753,  757.  758,  763,  765. 

793. 797 

1225 34  Part  208 

1231b-2 34  Part  200 

1231d 34  Part  537 

1232 34  Parts  219,  345,  419,  758 

1232-1 34  Parts  208,  774 

1232c 34  Parts  537,  763,  774 

1232d 34  Parts  200,  209,  346 

1232e 34  Parts  209,  537,  774 

1232f 34  Parts  200,  537 

1234 34  Part  200 

1234a 34  Part  201 

1234b 34  Part  200 

1234c 34  Part  200 

1234d 34  Part  200 

1255 34  Part  209 

1401 34  Parts  201.  753 

1412-1413 34  Part  774 

1416 34  Part  774 

1417 34  Part  774 

1681 34  Part  201 

1682 34  Part  201 

1683 34  Part  201 

1831 34  Part  208 

2000d-l 34  Part  280 

2301  et  seq 34  Parts  295.  296 

2502 34  Part  295 

2505 34  Part  295 

2601—2614 34  Parts  295.  296 

2701-2854 34  Parts  200.  201 

2761 34  Part  209 

2844 34  Part  209 

2854 34  Part  539 

2881—2922 34  Parts  765-768 
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2942  34  Parts  419.  752.  753.  755.  757. 

758.  763.  764 

2943  34  Parts  539.  764 

2951     2953 34  Part  752 

2961     2962 34  Part  753 

2981     2986 34  Part  755 

2991     2992 34  Part  419 

3001     3003 34  Part  757 

3001     3002 34  Part  753 

3011     3018 34  Part  758 

3051-3057 34  Part  647 

3062 34  Part  763 

3063  3065 34  Part  667 

3064 34  Part  209 

3081  fl  seq 34  Part  774 

3083 34  Part  774 

3084 34  Part.s  208,  209.  774 

3086 34  Part.s  345.  774 

3101-3102 34  Part  774 

3111     3112 34  Part  774 

3121-  3122 34  Part  774 

3141     3150 34  Part  209 

3141 34  Part  774 

3143-3150 34  Part  200 

3149 34  Part  774 

3161-3164 34  Part  208 

3161 34  Part  774 

3191  et  seq 34  Part  280 

3191-3207 34  Part  280 

3281 34  Part  440  444 

3282  ..■ 34  Part  440 

3283 34  Parts  440.  441 

3284 34  Part  441 

3286 34  Part  440 

3287 34  Parts  440-442 

3288 34  Part  441 

3289 34  Parts  442-444 

3290 34  Part  443 

3292 34  Part  444 

3295 34  Parts  442.  443 

3311-3318 34  Parts  345-347 

3331-3332 34  Parts  765-768 

3361-3367 34  Part  769 

3381 34  Parts  345.  752.  763 

3384 34  Part  201 

3386 34  Parts  347,  442 

3444 34  Part  797 

3474 '34  Parts  539  764 

3507 34  Parts  280.  778 

5952 34  Part  752 

21  U.S.C: 

111-113 9  Part  83 

115 9  Part  83 

117 9  Part  83 

120 9  Part  83 

121 9  Part  83 

123-126 9  Part  83 

134b 9  Part  83 

134f 9  Part  83 


II  U.S.C.-Con.  CFR 

321 21  Part  203 

352 21  Part  203 

353 21  Part  203 

355 21  Part  203 


356. 
357. 


,21 
.21 


Part  203 
Part  203 


371 21  Part 

9  Part 


203 

621 9  Part  307 

695 9  Part  307 

1001-1007 34  Part  740 

22  U.S.C: 

842 22  Part  15a 

1007 22  Part  15a 

2658 22  Parts  15.  15a 

23  U  S.C: 

101 25  Part  162 

107 43  Part  2820 

109 23  Part  795 

128 23  Part  795 

208 25  Part  162 

219 23  Part  662 

308 25  Part  162 

315 23  Part  662.  795 

25  U  S.C: 

2 25  Parts  41.  42.  43.  43a.  43b.  43c. 

430.  43g.  43h.  431.  43p.  46.  48. 
53.  54.  55.  55a,  55b.  88,  89.  103a, 
103b.  104.  131.  141.  151.  153. 
178.  252.  255.  256.  257.  258 

5 25  Part  120 

9 25  Parts  41, 

42,  43,  43a,  43b,  43c,  43e,  43g. 
43h,  431,  43p,  46,  48,  53.  54,  55, 
55a,  55b.  88.  103a,  103b.  104, 
120.  131.  151.  152.  178.  252.  255. 
256.  258 

13 25  Part  261 

43 25  Part  259 

44 25  Part  259 

46 25  Part  259 

47 25  Part  162 

68 25  Parts  151.  171.  172.  184,  251 

68a 25  Parts  151,  251 

70n-l-70n-7 25  Part  91 

81 25  Part  72 

87a 25  Parts  151,  251 

121 25  Part  102 

155 25  Part  103a 

170 25  Parts  151.  152 

261-264 25  Part  251 

261  et  seq 25  Part  252 

262 25  Part  258 

262 25  Part  250 

295 25  Part  36 

309 25  Part  34 

318a 25  Part  162 

318b 25  Part  162 

323-328 25  Part  161 
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25  U.S.C.-Con.  CFR 

331  note 25  Parts  123,  127 

345 25  Part  152 

348 25  Part  259 

355 25  Part  121 

355  note 25  Part  177 

356 25  Part  174 

372-373 25  Part  121 

378-379 25  Part  121 

380 25  Parts  131,  151 

385 25  Parts  128, 

129,  191,  211,  216,  221 

386 25  Parts  128,  211,  218 

387 25  Parts  218,  221 

390 25  Part  203 

393-394 25  Part  151 

393 25  Part  131 

393a 25  Part  131 

394 25  Part  131 

395 25  Part  131 

396 25  Parts  172,  177 

396a-396f 25  Part  177 

396d 25  Parts  171,  172,  174 

397 25  Parts  131,  151,  152 

402 25  Parts  131,  151,  152 

402a 25  Part  131 

403-403C 25  Part  131 

403 25  Part  151 

404-405 25  Part  121 

406-407 25  Part  141 

408 25  Part  125 

409a 25  Part  120a 

413 25  Parts  131,  141,  151,  184 

415-415d 25  Parts  131,151 

441 25  Part  251 

442-443 25  Part  92 

450h 25  Part  120a 

451 25  Part  120a 

464-465 25  Part  120a 

466 25  Parts  141,  151 

471 25  Part  32 

472 25  Part  259 

473a 25  Part  177 

474 25  Part  115 

476-477 25  Part  151 

476 25  Parts  52, 

53,72,  171,  172.  174 

477 25  Parts  131,  171,  172,  174 

479 25  Part  259 

483 25  Part  121 

487-489 25  Part  120a 

501-502 25  Part  120a 

501 25  Part  177 

502 25  Part  177 

509 25  Parts  171.  172.  174 

572 25  Part  109 

573-574 25  Part  120a 

576 25  Part  120a 

608— 608a 25  Part  120a 


25  U.S.C.-Con.  CFR 

610— 610a 25  Part  120a 

622 25  Part  120a 

624 25  Part  120a 

635 25  Part  131 

640C-1 25  Part  32b 

640d-640d-18 25  Part  153 

640d-l-640d-24 25  Part  700 

640d-10 25  Part  120a 

640d-18 25  Part  153 

677— 677aa 25  Part  178 

998 25  Part  110 

1248 25  Part  43g 

1466 25  Part  120a 

1495 25  Part  120a 

1815 25  Part  32b 

2006 25  Part  31b 

2008 25  Part  31h 

2010 25  Part  31a 

2011 25  Part  31g 

2013 25  Part  31a 

2015 25  Part  31g 

26  U.S.C: 

263 26  Part  5a 

3402 26  Part  35 

5062 27  Part  173 

6051 26  Part  32 

6364 26  Part  32 

7805 26  Parts  5a,  32,  37.  144.  173 

29  U.S.C: 

258 29  Part  1 

655 29  Parts  1916.  1917 

657 29  Parts  1916,  1917 

706 34  Part  201 

749 34  Part  201 

794 34  Parts  201.  219.  220 

1114 29  Part  1 

30  U.S.C: 

184 30  Part  221 

185 30  Part  221 

189 30  Part  221 

209 30  Part  221 

221i 30  Part  221 

223 30  Part  221 

229a 30  Part  221 

236 30  Part  221 

236a 30  Part  221 

937 42  Part  55a 

1201  et  seq 30  Part  901 

1201 25  Part  177 

30  Part  870 

1202 30  Parts  730-733.  736.  825 

1211 30  Parts  730-733.  736.  825 

1235 30  Part  736 

1251 30  Part  825 

1253 30  Part  825 

1254 30  Part  825 

1258 30  Part  825 

1260 30  Part  825 
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1277 30  Part  825 

1291 30  Part  825 

1294 30  Part  736 

31  U.S.C: 

49 4  Parts  52,  75 

52 4  Parts  11.  12,  21, 

30-36,  52,  53,  75   81,  82,  91   93 

52-2 4  Parts  2  8 

52-3 4  Part.;  27,  28 

52  4 4  Part  9 

66 4  Part  52 

67 4  Part  82 

71 4  Parts  21.  30.  31.  35.  36 

74      4  Parts  21,  22,  52.  82 

82(1 4  Part  22 

3  ■12   31  Part  90 

360   31  Part  90 

394    31  Part  81 

397 31  Part  81 

483a 10  Part  25 

486  41  Parts  5A  53, 

5B-15.  5B  63 

753 31  Part  352 

754b 31  Part  352 

821 31  Part  55 

1154 4  Part  9 

1243  niitr         42  Parts  51,  54,  54b,  56a 

1434 46  Part  67 

1441 46  Part  67 

1704 46  Part  67 

33  U  S.C: 

157 33  Parts  93,  94 

157a 33  Part  93 

178 33  Part  93 

180 33  Parts  93,  94 

258 33  Parts  93.  94 

316 33  Part  95 

322 33  Parts  93,  94 

353 33  Parts.  93,  95 

360 33  Part  93 

401  et  seq 33  Part  328 

466e 29  Part  1 

466  466k 9  Parts  310,  312.  317.  327 

471  33  Part  165 

941     29  Parts  1916,  1917 

1224 33  Parts  128,  165 

1251  40  Parts  410, 

415.  419.  420.  423,  425.  430.  431 

1321 40  Part  1510 

1509 46  Part  110 

35  U  S.C: 

6 37  Parts  3,  4 

122 37  Part  3 

135 37  Part  3 

40  U,S,C.: 

1 49  Part  1254 

333 29  Parts  915,  916.  917 

486 41  Parts  5A-2, 


40  r  S  C      Con.  CFR 

5A  3.   5A  7,   5A   12.   5A   16.   5A 
71.   5A  72.   5A  74.   5A  76,   5B  2. 
5B  4,  5B  7,  5B  12.  5B   16 
875 36  Parts  920  923 

41  U.S.C: 

6b 25  Parts  142.  144 

201  note 41  Part  22   1 

42  U.S.C: 

216 42  Parts  51,  51a 

262 21  Part  203 

291h 29  Part  1 

291o 42  Part  53 

294r 42  Part  58 

295h  7 42  Part  57 

300c  11 42  Part  51a 

701  -707 42  Part  51a 

713 42  Part  51a 

714 42  Part  51a 

1302 42  Part  51a 

45  Part  208 

1320a  3 42  Part  51a 

1382d 42  Part  51a 

1395 42  Part  421 

1397a 45  Part  71 

1416 29  Part  1 

1437  note 24  Part  861 

1437d 24  Part  861 

1469     1469c 24  Part  511 

1480 7  Part  1904 

1401     1494 24  Part  561 

1500 24  Part  541 

1592 29  Part  1 

1757 7  Part  230 

1759a 7  Part  225 

1760 7  Part  230 

1771 7  Part  230 

1774 7  Part  230 

1775 7  Part  230 

1778-1785 7  Part  230 

1857 40  Part  87 

1857f  9 40  Part  87 

1857g 40  Part  87 

1862 34  Part  797 

1870 41  Part  25-9 

1871 41  Part  25-9 

1891  et  seq 40  Part  33 

1904 7  Part  1904 

2000d-2000d-4 34  Part  201 

2000d 34  Part  537 

2000e 25  Part  162 

2000e-2 25  Part  162 

2011 43  Part  428 

2201p 10  Part  2 

2273 10  Part  110 

2932 45  Part  71 

2942 41  Parts  22-1.  22-60 

2991 45  Part  1336 

3102 24  Parts  555.  556 
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42  U.S. C. -Con.  CFR 

3103 24  Part  551 

3105 24  Parts  555,  556 

3535 24  Parts  111,  425,  540 

44  Part  84 

4321  et  seq 14  Part  1204 

4332 49  Part  1108 

4402 34  Part  219 

4801 42  Part  91 

4844 42  Part  91 

4845 42  Part  91 

5815 10  Part  705 

5842 10  Part  110 

5846 10  Parts  55,  110 

5891 10  Part  19 

6801  et  seq 10  Part  460 

7101  et  seq. ..10  Parts  460,  461,  506, 

508 

8123 24  Part  3610 

8301  et  seq 10  Parts  506,  508 

8701 10  Part  503 

43  U.S.C: 

1331  et  seq 43  Part  3300 

46  Part  110 

1333 46  Parts  110-113 

1371 43  Part  2820 

1451  et  seq 25  Part  256 

1457 25  Parts  55,  55a,  55b, 

88,  104,  256,  258 

1624 25  Part  113 

1628 25  Part  113 

44  U.S.C: 

3506 7  Parts  230,  283 

45  U.S.C: 

228b 20  Parts  210,  216,  217 

228j 20  Parts  210,  216,  217,  239.  260 

421  et  seq 49  Part  212 

46  U.S.C: 

2 46  Parts  61,  66,  67 

3 46  Parts  66,67 

4 46  Part  67 

11 46  Part  67 

12 46  Part  67 

13 46  Part  67 

14 46  Part  67 

16 46  Part  67 

17 46  Parts  66.  67 

18 46  Parts  66.  67 

19 46  Part  67 

20 46  Part  67 

21 46  Part  67 

23 46  Part  67 

24 46  Part  67 

27 46  Part  67 

28 46  Part  67 

29 46  Part  67 

30 46  Part  67 

31 46  Part  67 

32 46  Part  67 

33 46  Part  67 


46  U.S.C. -Con.  CFR 

34 46  Part  67 

35 46  Part  67 

36 46  Part  67 

37 46  Part  67 

38 46  Part  67 

39 46  Part  67 

40 46  Part  67 

41 46  Part  67 

44 46  Part  67 

45 46  Part  67 

46 46  Part  67 

47 46  Part  67 

49 46  Part  67 

50 46  Part  67 

51 46  Part  67 

52 46  Part  67 

53 46  Part  67 

54 46  Part  67 

55 46  Part  67 

56 46  Part  67 

58 46  Part  67 

61 46  Part  67 

62 46  Part  67 

63 46  Part  67 

74 46  Part  67 

77 46  Part  67 

85a 46  Parts  2. 

42,   43.   45.   46,   73.    74.   93,    175, 

177, 191 

86 46  Parts  110-113 

88a 46  Part  4 

103 46  Part  67 

105 46  Part  67 

107 46  Part  67 

109 46  Part  67 

170 46  Part  67 

221 46  Part  67 

227 46  Part  67 

236 46  Part  67 

239 46  Part  110 

251 46  Part  67 

252 46  Part  67 

254 46  Part  67 

255 46  Part  67 

258 46  Part  67 

260 46  Part  67 

262 46  Part  67 

263 46  Part  67 

264 46  Part  67 

265 46  Part  67 

266 46  Part  67 

267 46  Part  67 

268 46  Part  67 

269 46  Part  67 

270 46  Part  67 

271 46  Part  67 

272 46  Part  67 

276 46  Part  67 


19S 


PARALLEL  TABLE  REMOVALS 


4H  U.S.C.— Con.  CFR 

J77     46  Part  67 

:il9   46  Part  67 

335 46  Part  67 

336 46  Part  67 

361 46  Parts  50.  61.  110.  112.  113 

362 46  Parts  50,  61.  110.  112.  113 

363       46  Parts  50. 

54.  58.  61.  110.  112.  113 
366 46  Parts  50, 

54.  58.  61,  110.  112.  113 

375     33  Parts  94.  95 

390b 46  Part  58 

391  46  Parts  50. 

.^H.  73.  74.  110.  112,  113,  180 

392 46  Parts  50.  58.  61.  180 

395 46  Parts  110   113 

399   46  Parts  50, 

61,  110.  112.  113.  180 

400 46  Parts  110  113 

404-409         46  Parts  50.  54.  56,  58,  61 

404 46  Parts  110,  112,  113,  180 

404a 46  Part  67 

407 46  Pans  110-113 

408 46  Parts  110  113 

411 46  Parts  110   113 

412 46  Parts  110  113 

435 46  Parts  50, 

61,  110.  112.  113.  180 

445 46  Part  192 

481 46  Parts  110   113 

489 46  Parts  50.  54.  56.  58.  61 

493 46  Part  67 

496 46  Part  67 

801  et  seq 46  Part  548 

802 46  Part  67 

808 46  Part  67 

820 46  Part  507 

828 46  Part  507 

831 46  Part  507 

835 46  Part  67 

838 46  Part  67 

841a 46  Part  507 

843  et  seq 46  Part  548 

876 46  Part  507 

883 46  Part  67 

883   1 46  Parts  66,  67 

883a 46  Part  67 

883b 46  Parts  66,  67 

911 46  Part  66 

921 46  Part  67 

922 46  Part  67 

923 46  Part  67 

925 46  Part  67 

926 46  Part  67 

961 46  Part  67 

983 46  Parts  66,  67 

1011 46  Part  66 

1012 46  Part  67 


46  U.S.C.     Con  CFR 

1126 46  Part  310 

1333 46  Parts  50. 

54.  56.  58.  61,  110,  112,  113 

47  U  S.C, 

390-394 15  Part  2301 

48  U  S.C: 

250b 25  Part  90 

250k 25  Part  90 

358 25  Part  88 

358a 25  Parts  88.  171 

362 25  Part  171 

432-445 30  Part  211 

1469a 7  Part  230 

34  Part  295 
45  Part  1300 

49  U.S.C: 

1  ,-t  seq 49  Part  1110 

1 49  Parts  1036, 

1109,  1120,  1123,  1134 

5 49  Part  1141 

5b 49  Part  1211 

5c 49  Part  1211 

6 49  Parts  1105.  1254 

12 49  Parts  1031, 

1036.     1110,     1112-1115,     1117- 

1118.     1120,     1122-1123.     1134. 

1141,  1151.  1211,  1263 

13   49  Parts  1105,  1254 

13a 49  Part  1122 

15 49  Parts  1102.  1105.  1109.  1254 

15a 49  Part  1107 

17 49  Parts  1101   1102. 

1105,  1110.  1123,  1151 

19a 49  Part  1263 

20 49  Parts  1211,  1254 

20a 49  Parts  1112,  1115 

20b 49  Part  1114 

20c 49  Part  1116 

301  et  seq 49  Part  1100 

301 49  Part  1065 

302 49  Part  1065 

303 49  Parts  1133-1134 

304 49  Parts  1065. 

1100-1101,     1110,     1115,     1131, 

1133-1135,  1211 

305 49  Parts  1104.  1105,  1110,  1115 

306 49  Parts  1133-1135 

308 49  Part  1065 

309 49  Parts  1133-1135 

310a 49  Parts  1101,  1131 

311 49  Parts  1133-1134 

312 49  Parts  1133-1135 

314 49  Parts  1115,  1135 

316 49  Parts  1100,  1104.  1105 

3161 49  Part  1104 

317 49  Parts  1105,  1131 

318 49  Part  1131 

319a 49  Part  1131 
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49  U.S.C.-Con.  CFR 

901  et  seq 49  Part  1100 

904 49  Parts  1101,  1110,  1140 

909 49  Part  1140 

911 49  Part  1101 

913 49  Part  1211 

916 49  Part  1110 

1001  et  seq 49  Part  1100 

1003 49  Parts  1110,  1151 

1010 49  Part  1151 

1012 49  Part  1211 

1017 49  Part  1110 

1231-1240 49  Part  1113 

1302 14  Part  203 

1324 14  Parts  203,  262 

1371 14  Part  203 

1387 14  Part  241 

1502 14  Part  262 

1509 46  Part  66 

1611 46  Part  66 

1651 23  Part  795 

1655 33  Parts  93-96, 

127,  140,  144, 
46  Parts  42,  43,  44,  45,  66,  67 

1657 23  Part  795 

10101 49  Parts  1045b,  1046,  1100 

10301 49  Part  1132 

10308 49  Part  1100 

10321 49  Parts  1031A, 

1045B,  1046,  1104A,  1108 

10362 49  Part  1127 

10501 49  Part  1100 

10521 49  Part  1100 

10701 49  Part  1104A 

10705a 49  Parts  1031A,  1129 

10706 49  Part  1104A 

10762 49  Part  1138 

10903  et  seq 49  Part  1121 

10910 49  Part  1128 

10921 49  Parts  1045B.  1046,  1100 

10922 49  Parts  1137-1138 

10923 49  Parts  1138,  1160 

10924 49  Parts  1045B,  1046 

10925 49  Parts  1045B.  1046 

10926 49  Part  1132 

10927 49  Parts,  1045B.  1046 

11125 49  Part  1126 

11145 49  Part  1138 

11301-11303 49  Part  1100 

11341 49  Part  1100 

11342 49  Part  1139 

50  U.S.C: 

191 33  Part  127 

196-198 46  Part  67 

196 46  Part  46 

198 46  Parts  110,  112.  113 

50  U.S.C.  Appendix: 

5 31  Part  121 

451  et  seq 32  Parts  1604, 


50  U.S.C.  Appendix— Con.  CFR 
1608,  1626.  1628,  1631.  1641. 
1661,  1680 

456 32  Part.s  92.  870 

460 32  Parts  1602. 

1603.  1604.  1609.  1621,  1622, 
1623,  1625,  1630.  1632.  1655 

2023 15  Part  369 

2071 10  Part  317 

2091 46  Part  548 

2281 29  Part  5 

U.S.  Statutes  at  Large: 

25  Stat.: 

888 25  Part  115 

895 25  Part  115 

26  Stat.: 

712 25  Part  124 

29  Stat.: 

321 25  Part  115 

334 25  Part  115 

34  Stat.: 

137 25  Part  120 

539 25  Parts  74.  177 

543 25  Part  175 

1024 25  Part  191 

35  Stat.: 

312 :....  25  Parts  120,  177 

313 25  Part  174 

316 25  Part  174 

37  Stat.: 

86 25  Part  74 

38  Stat.: 

582 25  Part  120 

583 25  Part  191 

598 ; 25  Part  120 

39  Stat.: 

142 25  Part  191 

519 25  Part  184 

969 25  Part  124 

976 25  Part  124 

41  Stat.: 

426 25  Part  174 

755 25  Part  122 

1248 25  Part  176 

43  Stat.: 
476 25  Parts  215,  233 

45  Stat.: 

210 25  Parts  221,  233 

211 25  Part  233 

312 25  Part  202 

495 25  Part  174 

984 25  Part  115 

1478 25  Parts  73,  183 

1479 25  Part  183 

46  Stat.: 

1063 25  Part  213 

1495 25  Part  122 

47  Stat.: 

777 25  Part  174 
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47  Stat.  Con  CFR 

778 25  Part  107 

779 25  Part  174 

49  Stat.: 

1039 25  Part  231 

1250 25  Part  177 

50  Stat.: 

68 25  Part  176 

52  Stat.: 

193 25  Part  203 

1034 25  Part  74 

54  Stat.: 

422 25  Part  231 

60  Slat.: 

338 25  Part  212 

62  Stat.: 

273  25  Part  232 

64  Stat.: 

472 25  Parts  126.  130 

1262 25  Part.s  120,  258 

68  Stat.: 

1026 25  Part  191 

71  Stat.: 

374 25  Part  47 

471 25  Part  73 

579 10  Part  2 

72  Stat.: 

339 25  Part  88 

73  Stat.: 

141 25  Part  88 

602 25  Part  124 

75  Stat.: 
840 46  Part  507 

76A  Stat.: 

16 35  Part  253 

17 35  Part  253 

19 35  Part  253 

80  Stat 
885-890 7  Part  230 

82  Stat.: 
663 25  Part  257 

84  Stat.: 

843 25  Part  111 

1676 40  Part  1400 

85  Stat.: 

688 25  Part  43h 

715 25  Parts  43h,  113 

743 6  Part  602 

86  Stat. 

816  et  seq 40  Part  419 

816 40  Part  125 

1295 25  Parts  112.  112a 

87  Stat.: 

466-468 25  Part  60 

773 25  Part  43k 

985 49  Parts  1121,  1125 

994 49  Parts  1121,  1125 

88  Stat.: 

77 25  Parts  80,  91,  93 

79 25  Part  93 


88  Stat,     Con.  CFR 

96 10  Parts  204.  317 

1004 29  Part  2619 

1020 29  Part  2619 

1025     1027 29  Part  2619 

1029 29  Part  2619 

1845 20  Part  619 

1850 20  Part  619 

1896 25  Part  36 

89  Stat.: 

413 10  Part  2 

685 37  Part  3 

1145 25  Part  114 

90  Stat.: 

31 49  Part.s  1121,  1125 

57 49  Parts  1121,  1125 

127     130 49  Part  1121 

144 49  Part  1121 

2081 23  Part  240 

2503 25  Part  43n 

2613 49  Part  1121 

91  Stat.: 

308 33  Part  94 

1566 40  Part  125 

92  Stat.: 

876 17  Part  170 

1471 33  Part  128 

2143 34  Part  240 

2479 8  Part  274 

3625-3626 7  Part  230 

93  Stat.: 

452 35  Part  253 

456-490 35  Part  70 

465 35  Part  253 

94  Stat.: 

968 25  Part  43b 

971 25  Parts  43b,  43c 

1299 29  Part  2619 

1301 29  Parts  2619,  2622 

1302 29  Parts  2619,  2622 

1367 34  Part  240 

1681 46  Part  64 

2599 7  Part  226 

2039 31  Parts  120,  121 

2040 31  Parts  120,  121 

2070 31  Part  120 

Executive  Orders: 

6073 31  Parts  120.  122 

6260 31  Part  127 

6560 31  Part  120 

9397 32  Part  875 

10173 33  Part  127 

10277 33  Part  127 

10351 46  Part  67 

10352 33  Part  127 

10945 15  Part  369 

11038 15  Part  369 

11239 46  Parts  33. 
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Executive  Orders— Con.  CFR 

46.  50.  54.  56,  58,  61,  73-75,  110, 
112.  113.  192 

11246 10  Part  705 

43  Part  4 

11249 33  Part  127 

11264 22  Part  15 

11296 34  Part  219 

11375 43  Part  4 

11490 14  Part  387 

11514 14  Part  1204 

11623 32  Parts  1626, 

1628.  1631,  1661,  1680 

11627 46  Part  548 

11636 22  Part  15 

11735 40  Part  1510 

11738 14  Part  1204 

11752 14  Part  1204 

1  r/88 6  Part  602 


Executive  Orders—Con.  CFR 

11790 10  Parts  204.  317.  660.  661 

11921 14  Part  387 

11964 33  Part  94 

12008 5  Part  315 

12009 10  Part  506 

12065 22  Part  9 

.  32  Part  2001 

I'  45  Part  601 

50  Part  540 

12127 44  Part  84 

Reorganisation  Plajis/ 

1947  Plan  No.  3 12  Parts  575-578 

1950  Plan  No.  3 25  Parts  55. 

55a.  55b.  120.  256.  258 

1953  Plan  No.  1 45  Part  75 

1961  Plan  No.  7 46  Part  507 

1978  Plan  No.  2 5  Part  1260 

1978  Plan  No.  3 44  Part  84 
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f'uijf^  Datf  Pajes 

1982  12785 

1-128 Jan  4  12931 

129  588 5  13113 

589  744 6  13319 

745  934 7  13477 

935-1108 8  13757 

1109  1256 11  14131 

1257  1366 12  14475 

1367  2072 13  14667 

2073  2282 14  14885 

2283  2474 15  15091 

2475  2766 18  15309 

2767  2854 19  15557 

2855  2976 20  15761 

2977  3070 21  16001 

3071  3338 22  16161 

3339  3538 25  16311 

3539-3756 26  16611 

3757  4038 27  16759 

4039  4222 28  17033 

4223  4488 29  17271 

4489-4672 Feb.  1  17465 

4673  4978 2  17791 

4979  5188 3  17975 

5189-5400 4  18109 

5401  5698 5  18309 

5699  5870 8  18563 

5871-5992 9  18847 

5993-6244 10  19111 

6245  6416 11  19307 

6417  6608 12  |  19497 

6609-6812 16  19657 

6813  7202 17  19961 

7203-7386 18  20105 

7387-7610 19  20285 

7611  7822 22  20543 

7823-7996 23  20739 

7997-8148 24  20983 

8149-8318 25  21231 

8319-8546 26  21529 

8547-8748 Mar.  1  21755 

8749-8976 2  22071 

8977-9184 3  22339 

9185-9386 4  22495 

9387-9804 5  22931 

9805-9980 8  23135 

9981-10198 9  23415 

10199-10502 10  23681 

10503-10762 11  23913 

10763-11000 12  24097 

11001-11242 15  24251 

11243-11494 16  24539 

11495-11640 17  24689 

11641-11814 18  25001 

11815-12124 19  25113 

12125-12326 22  25319 

12327-12604 23  25503 

12605-12784 24  25729 


Date 

12930 Mar  25 

13112 26 

13318 29 

13476 30 

13756 31 

14130 Apr.  1 

14474 2 

14666 5 

14884 6 

15090 7 

15308 8 

15556 9 

15760 12 

16000 13 

16160 14 

16310 15 

16610 16 

16758 19 

17032 20 

17270 21 

17464 22 

17790 23 

17974 26 

18108 27 

18308 28 

18562 29 

18846 30 

19110 May  3 

19306 4 

19496 5 

19656 6 

19960 7 

20104 10 

20284 11 

20542 12 

20738 13 

20982 14 

21230 17 

21528 18 

21754 19 

22070 20 

22338 21 

•22494 24 

22930 25 

23134 26 

•23414 27 

23680 28 

23912 June  1 

24096 2 

•24250 3 

•24538 4 

•24688 7 

25000 8 

•25112 9 

25318 10 

•25502 11 

•25728 14 

•25932 15 
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Pages 

25933 

26117 

26369 

26611 

26805 

27057 

27243 

27537 

27843 

28067 

28361 

28605 

28895 

29207 

29513 

29641 

29817 

30047 

30229 

30449 

30699 

30959 

31261- 

31371- 

31535 

31673 

31841 

32063 

32409- 

32513- 

32693- 

32901 

33245- 

33479- 

33665- 

33949- 

34103- 

34349- 

34509- 

34769- 

34969- 

35165- 

35463- 

35749- 

35951- 

36099- 

36403- 

36605- 

36801- 

37075- 

37361- 

37859- 

38099- 

38255- 

38493- 

38673- 

38861- 

39127- 


Date    \    Pages 


DaU 


26116 June  16 


26368. 
26610. 
26804. 
27056. 
27242. 
27536. 
27842. 
28066. 
28360. 
28604. 


17 

18 

21 

22 

23 

24 

25 

28 

29 

30 

28894 July  1 


29206. 
29512. 
29640. 
29816. 
30046. 
30228. 
30448. 
30698. 
30958. 
31260. 
31370. 
31534. 
31672. 
31840. 
32062. 
32408. 
32512. 
32692. 
32900. 
33244. 


2 

6 

7 

8 

9 

12 

13 

14 

15 

16 

19 

20 

21 

22 

23 

26 

27 

28 

29 

30 

33478 Aug.  2 


33664. 
33948. 
34102. 
34348. 
34508. 
34768. 
34968. 
35164. 
35462. 
35748. 
35950. 
36098. 
36402. 
36604. 
36800. 
37074. 
37560. 
37858. 
38098. 
38254. 
38492. 


3 

4 

5 

6 

9 

10 

11 

12 

13 

16 

17 

18 

19 

20 

23 

24 

25 

26 

27 

30 

31 

38672 Sept.  1 

38860 2 

39126 3 

39472 7 


39473 

39655 

39787 

40141 

40397 

40523 

40775 

41095 

41329 

41509 

41721 

41941 

42097 

42313 

42541 

42713 

42959 

43351 

43659 

43935 

44111 

44223 

44537 

44703 

44981 

45857 

46067 

46245 

46483 

46675 

46837 

46997 

47227 

47365 

47529 

47799 

49005 

49335 

49623 

49827 

49949 

50175- 

50457- 

50677- 

50841 

51091- 

51339- 

51547- 

51713- 

51851- 

52115- 

52405- 

52691- 

52957- 

53309- 

53693- 

53827- 

54053- 


39654 Sept  8 


39786. 

40140. 

40396. 

40522. 
-40774. 

41094. 
-41328. 

41508. 

41720. 
-41940. 
-42096. 

42312. 

42540. 

42712. 

42958. 

43350. 


9 

10 

13 

14 

15 

16 

17 

20 

21 

22 

23 

24 

27 

28 

29 

30 

43658 Oct.  1 


4 

5 

6 

7 

8 

12 

13 

14 

15 

18 

19 

20 

21 

22 

25 

26 

27 

28 

29 

49622 Nov.  1 


43934. 
44110. 
44222. 
44536. 
44702. 
44980. 
45856. 
46066. 
46244. 
46482. 
46674. 
46836. 
46996. 
47226. 
47364. 
47528. 
47798. 
49004. 
49334. 


49826. 
49948. 
50174. 
50456. 
50676. 
50840. 
51090. 
51338. 
51546. 
51712. 
51850. 
52114. 
52404. 
52690. 
52956. 
53308. 
53692. 
53826. 
54052. 


2 

3 

4 

5 

8 

9 

10 

12 

15 

16 

17 

18 

19 

22 

23 

24 

26 

29 

30 


54268 Dec.  1 
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54269 
54419 
54759 
54925 
55199 
55379 
55455 
55627 
55903 
56129 
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54418 
54758 
54924 
55198 
55378 
55454 
55626 
559U2 
56128 
56308. 


Dec 


Datf 

2 

3 
6 


9 
10 
13 
14 
15 


f'd'JCS 

56309 

56469 

56617 

56811 

56979 

57253-57442.. 

57443  57650.. 

57651  57906.. 

57907  58206.. 

58207-58494.. 


56468 I3t'f 

56616 

56810 

56978 

57252 


nai>- 

16 
17 
20 
21 
22 
23 
27 
28 
29 
30 
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THIS  INDEX  IS  based  on  a  consolidation  of  contents  cntru's 
appearing  in  the  January-December  issues  of  the  FB^DKRAL 
REGISTER  together  with  broad  subject  references    I'he 
entries  are  arranged  first  under  the  name  of  the  agency 
which  issued  the  document.  Under  each  agency,  the  entries 
are  then  hsted  alphabetically  within  the  categories  of  Rules, 
Proposed  Rules,  and  Notices.  p:xecutive  Orders,  ['roclama 
tions,  and  other  documents  from  the  President  are  listed 
under  Presidential  Documents.  The  number  at  the  end  ot 
each  entry  gives  the  page  in  the  FPT)F.RA1.  RKCIIS  TF.R 
where  the  document  begins.  Use  the  table  of  Federal  Regis- 
ter Pages  and  Dates  at  the  back  of  this  index  to  locate  the 
issue  date  for  each  page  number   This  inde\  is  pulilished 
monthly  and  is  cumulated  for  1^  months 

A  general  index  to  the  entire  Code  of  Federal  Ke«iilati()ns 
the  CFR  INDEX,  is  found  in  the  CFR  Index  and  Finding  Aids 
volume  and  is  revised  as  of  [anuary  1  each  year 

The  Liat  of  CFR  Sections  Affected  (LSA),  a  cumulative 
numerical  finding  aid,  is  published  monthly  and  is  cumulated 
for  12  months,  keyed  tothe  revision  dates  of  the  various  CPT^ 
volumes. 

All  FEDER.AL  REGISTER  publications  are  .ivaii.ibie  for 
purchase  from  the  Superintendent  of  Documents    U  S   Clov- 
ernment  Printing  Office.  Washinyton    DC   20402 

Roy  Nanovic  was  (.:hief  Editor  of  the  Federal  Re><ister 
Index,  assisted  by  Howard  Landon.  The  Index  was 
prepared  under  the  direction  of  Martha  B.  Girard,  assisted 
by  Ruth  Pontius. 
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ACCIDENTS 

See  Consumer  Product  Safety  Commission. 
Mine  Safety  and  Health  Administration. 
Sational  Transportation  Safety  Board. 
Research  and  Special  Programs 

Administration,  Transportation 

Department 

ACTION 

See  also  Peace  Corps 

RULES 

Grants  and  contracts;  suspension,  termination, 
and  denial  of  application  for  refunding, 
5718 

Reporting  and  recordkeeping  requirements, 

3553 

PROPOSED  RLLES 

Foster  grandparent  program,    49679 
Regulatory  agenda.     18634,  48715 
Retired  senior  volunteer  program,    49685 
Senior  companion  program.     49673 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
25385.  27575.  32755.  33524.  43100,  49692 
Foster  grandparent  program;  income  eligibility 

levels;  revision.     25751,  27575 
Grants,  availability,  etc.; 

Fixed  income  consumer  counseling  program; 

guidelines.     21286.49433 
Mini-grant  program 

Final  revised  guidelines,     36461 
Proposed  revised  guidelines; 
inquiry,     22130 
>ciung  Volunteers  in  ACTION  program, 
21895.  35018 
Meetings 

National  Voluntary  Service  Advisory 

Council.     11301.  13389.  13848,  15816, 
50534 
Privacy  Act.  systems  of  records.     3576.  51435 
Privacy  Act.  systems  of  records;  annual 

publication.     60 
Reporting  and  recordkeeping  requirements, 

63 
Senior  companion  program;  income  eligibility 

levels,  revision.    25751.  27575 
Senior  Executive  Service: 

Bonus  awards  schedule,     51436 
Performance  Review  Board;  membership, 
51435 
VISTA,  program  guidelines;  demonstrations, 
60 

ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Actuarial  Examinations  Advisory 

Committee;  invitation  for  membership, 

30884 


Meetings: 
Actuarial  Examinations  Advisory 

Committee,    6499,  16127.  22238.  46907. 
51777 
Privacy  Act;  systems  of  records;  annual 
publication.     11995 

ADDITIVES 

See  Environmental  Protection  .4gencv. 
Food  and  Drug  Administration. 

ADMINISTRATIVE  COMMITTEE 
OF  THE  FEDERAL  REGISTER 

See  Federal  Register.  .Administrative  Committee. 

ADMINISTRATIVE  CONFERENCE 
OF  UNITED  STATES 

RULES 

Bylaws: 

Attendance  and  membership,     30701 
Standing  committees,  restructuring,     5820" 
Informal  rulemaking  provisions  of 

Administrative  Procedure  Act,  proposed 
legislative  changes;  Conference  vie\^  s. 
30701 
Organization  and  functions.     58207 
Recommendations: 
Cancer-causing  chemicals,  prcxredures  for 

Federal  regulation.     30701 
Federal  officials'  liability  for  constitutional 

violations,  etc..     58207 
Federal  venue  provisions  for  suits  against  ihe 

Government.     30701 
Freedom  of  Information  Act.  exemptions  for 
trade  secrets  and  confidential  business  or 
financial  information.     30701 
Grant  programs.  Federal,  procedures  for 

resolving  disputes.     30701 
Negotiation  procedures  for  development  of 
proposed  regulations.     30701 
Statements: 

Discipline  of  attorneys  in  administrative 
proceedings:.     58207 

PROPOSED  RULES 

Recommendations: 
Cancer-causing  chemicals,  procedures  for 

Federal  regulation.     1 1024 
Grant  programs.  Federal;  procedures  for 

resolving  disputes.     12631 
Judicial  review  of  rules,  limitations.    46512 
Negotiation  procedures  for  development  of 

proposed  regulations.     11024 

NOTICES 

Administrative  law  judges  manual,  revised 

1982  edition;  availability.    41407 
Meetings: 

Adjudication  Committee.     51777 
Administration  Committee.    41407.  46347, 

50730 
Business  Regulation  Committee.     13848 
Governmental  Processes  Committee,    43412, 
51173.52204  | 


Grants,  Benefits  and  Contracts  Committee, 

9258,  18636.  24160 
Informal  Action  Committee.     24160 
Interagency  Coordination  Committee.    4544, 

12647 
Judicial  Review  Committee.    8388.  15816. 

40818.  46730 
Plenary  Session.    24160.  54525 
Public  Access  and  Information  Committee. 

1157,  5914,  7863.  11301.  12199.  21902 
Regulation  Committee,     44805.  51777 
Rulemaking  Committee.     7863.  10884,  24373, 

53933 

ADMINISTRATIVE  OFFICE  OF 
UNITED  STATES  COURTS 

NOTICES  ' 

Judicial  Branch,  pay  rates  for  certain  off'icers 

and  employees.     4715 
Meetings: 

Board  of  Certification.  U.S.  Courts  of 

Appeals,  Circuit  Executive,     29694,  i 

417Q5  j 

I 
ADVERTISING 

See  .Alcohol.   Tobacco  and  Firearms  Bureau. 
Federal  Trade  Commission 
Food  and  Drug  .Administration. 

ADVISORY  COMMITTEE  ON 
FEDERAL  PAY 

Sec  Federal  Paw   Advisory-  Committee. 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

See  Historic  Preservation.    Advisory  Council  i 

AGED 

Sec  ACTIOS 

Health  and  Human  Services  Department. 

Health  Care  Financing  .Administration. 

Human  Development  Services  Office. 

Sational  Institutes  of  Health. 

Social  Security  .Administration. 

Social  Security  Reform.  Sational  Commission 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

See  also  International  Development  Cooperation 

.Agency. 

RULES 

Commodity  transactions  financed  by  AID; 
U  S   flag  vessel  shipping  requirements. 
8766 
Incorporations  by  reference,  approval.     13670 
National  security  information  program; 

implementation.     55594 
Nondiscnmination: 

Incorporations  by  reference,  approval, 
13670  , 


AID 

Procurement.     IM-U    14^14,  l^^M.  ?^4X4. 
37882.  57494 

PROPOSED  RLLES 

Registration  of  agencies  lor  wilLinldr)  tiTt-igi-. 

aid.  extension  of  time.     45  3^ 
Regulatory  agenda,     18363,  48807 

NOTICES 

.Authority  delegations 
Africa,  Mission  Directors,  et  al 
Grant  functions,     87  3 
Operating  authonties,     26255 
.Africa.  Principal  .All)  Officers     iperjin  iti.ii 

program  grants.     ""52^.  21^31 
.Afnca  Bureau  Field  Posts;  project  extensions 

approval.     2S4'''< 
.Asia,  Mission  Dirccrors    grant  fun^lions, 

8"2 
.Assistant  Adminislrator  f  >r  Vlanageriicnt. 

■'345 
Assistant  .Adminislralor  tor  Privaic 

Enterprise,  loan  agreements.     42476 
Commoditv  Managemeni  OlTi^e.  Director. 

furnishing  of  commodities.     21931, 

56^r 
Controller    Financial  Management  OfTlce. 

"346 
Counselor  to  Agen^  v    authoniv  to  act  as 

alter  ego  of  Administrator       '^631 
Deputy  .Administrator  c-t  al      tJ^t    't 

succession  as  Acting  AJminislrator, 

5054.  .■('J262 
Deputy    Assistant   Administratiir  for 

Management,     '-4^ 
Director,  Defense  Sc^i^fv   Assistance 

Agenc,  Delffisc  Department.     21931 
E^st  .Africa  Regional  Konomiv 

Development  ^crvKt■s  f)!TKe.  Director; 

c.intracting  functions.     ^'^44 
Egypt,  MissKin  Director    .   -ntracting 

functions.     2"i4s 
Egypt,  Missk>n  Director,  st  al     authority  to 

approve  negotiation  vyith  a  single  source 

t'or  h(isl  country  contracts.     2945 
Fixxl  for  Peace  and  Voluntary  Assistance 

Bureau.  Deputy   Assistant  Administrator, 

8266 
Government  Property   Resources  Division. 

Chief,  et  al 

Contracting  functions.      5o'25 
Furnishing  of  commodities,     56917 

Indonesia,  Mission  Director;  contracting 

functions.     2945 
Latin  America  and  Carihhean  Hiireau, 
Director,  Development  Resources 
OfTice,  project  implementation  iirders/ 
training  for  participating  agency  service 
agreements,  et^:     redelegai!"!-      1622'' 
Latin  .America  and  Caribbean  Bureau. 
Mission  Directors 

Approval  and  authonzation  of  project 
and  non-project  assisunce. 
24472 
Loans,  grants,  and  guaranty 
agreements,     244'' I 
Latin  America  and  Caribbean  Bureau, 
Mission  Directors,  et  al     grant 
functions.     S"3,  16694.  494(X, 
Latin  .America  et  al  .  Principal  AID  ( )tTicers, 

operational  program  grants.     "529 
Near  East.  Mission  Directors  et  al     grant 
functions.     "C} 


PtTMinnel  Management  Office.  Director. 

7.U6 
Potocki.  Raymond  J     cnlracling  authority . 

2'J44 
Program  (  )peralions,    \>sislani  Director  et 

al     contr.n.ting  tuiictions.      10651 

Regional  Assistant  Adminislrators  et  al 

vHirce.  origin,  and  nationality  tor 

priKurement.      1049 

Sluarl    John    v  ontracting  authority .     2''44 

Suva.  Fiji.  Regional  Development  OtTicer 

operational  program  grants.     "52*^ 
West   Africa  Regional  L^onomic 

Development  Serv  i^es  Office.  Director 
contracting  functions.     2''44 
Financing  participation  wuh  I  i    financial 
institutions  doing  business  in  sele..ted 
developing  countries,     20686 
Mousing  guaranty  programs. 
Bot^yyana.     ^^'-'^ 
El  Salvador.     10651 
Hondura.s,     29902 
Lebanon,     53144 
Morocco.     46158 
Seychelles.    43473 
Sri  Lanka,     12886 
Zimbabwe.     10651 
Housing  guaranty  programs;  information  for 

prospective  lenders,    43209 
Meetings: 
International  Food  and  .Agricultural 

Development  Board,    4361.  5804,  10102. 
14802,  17886,  24871.  38645.  44624.  51242 
Research  Advisory  Committee.    6109,  8266 
Voluntary  Foreign  Aid  Advisory 

Committee.     1 1 328.  22434.  23229.  29902, 
39001,  40724,  44624.  52589 
Privacy  Act;  systems  of  records,     26257 
Privacy  Act;  systems  of  records;  annual 

publication,     18197 
Private  sector  agribusiness  enterprises  financing 
in  developing  countries;  request  for 
applications,     23826 
Private  sector  enterprise  and  intermediate 
credit  lending  institutions,  t'lnancing  in 
developing  countries;  request  for 
applications,     23825 
Senior  Executive  Service: 

Bonus  awards  schedule,     54570 
Performance  Review  Board   membership, 
11788 


ACRICLLTLRAL  CO.M.MODITIt:** 
AM)  PROGRAMS 

S.v   ^i^ncultural  .Vid'-kmrii  .S.'-vjre. 
Agricultural  StabiUzaiivn  jna  Cnn-^ervatiort 

Service. 
Agriculture  Deportmen: 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Farm  Credit  Administration. 
federal  Crop  Insurance  Corptirauon. 
Federal  Grain  In\pection  .Service. 
Food  and  Dnuii  Administration. 
Food  Safe IV  jnU  Inspection  Service 


AGRICULTURAL  MARKETING 
SERVICE 

See  also  Packers  and  Slix-kyards  Administration 

RLLKS 

Almonds  grcmn  in  Calif,     9809,  19666,  25001, 

40783.  42960,  46490 
Apple  juice,  canned,  grade  standards.     5875 
Applesauce,  canned,  grade  standards.     5877 
Apricots  grown  in  Wash  ,     34351 
•Avocados,  imported,     22075,  36104 
AviH;ados  grown  in  F'la  .     22073,  22075.  29647, 

U.^51,  36104 
Celery,  canned,  grade  standards,     5880 
Celery  grown  in  F'la  .     34351.  3S494 
Cherries  grown  in  Mich   el  al  .     34351 
Cherries  grown  in  U  ash  .     2'684.  .'I'^IT.  ■(4'<5I 
Cotton 

Classifii.  ation  services,  user  lees,  interim  rule 

and  request  for  comments,     30963 
testing  and  standards,  fees.     4"'36'' 
C<itton  and  cottonseed,  revision  of  fees,     42959 
Cotton  classificatkni  services,  user  fees,  final 

rule,     '•nxi"- 
Cranberrics  grown  in  Mass   el  al  .     4254*^ 
Dates  Klonieslicl  produced  or  packed  in  Calil  . 

44S^.  :U16.  ';29S>) 
Egg  and  egg  products  inspeclion,  technical 

amendment.      '25  1  ' 
Filberts,  imported.      I2NN,   I  :i504 
Filberts/ha/elnuts  grown  in  Oreg    and  Wash  . 
107"5.    12609.   1^504.  41510.  44231.  4h4^0, 
s^NV  s^•,  12 
Fresh  fruits,  vegetables,  etc     inspection  fees 

and  vharges  at  destination  markets,     4 '661 
Fruits,  vegetables,  etc  .  prixessed,  increase  in 

inspection  fees  and  charges.     20107 
Gladiolus  corms  1  bulbs)    grade  standards. 

9185 
Grading  and  inspection  service,  etc     tees  and 
charges,  increase,  and  miscellaneous 
changes 
Final  rule,     54420 

Interim  rule  and  request  for  comments, 
4606" 
Grapefruit  grown  in  Fla  ,     ^29S') 
Grapefruit  luice.  grade  standards.     40533 
Grapes  grown  in  Calif.     15095.  18572,  28914, 

42549 
Graf)cs  (Tokay  1  grown  in  Calif.     55910 
Hops  of  domestic  production.     I6"'70.  17034, 

1884".  46490 
Kiwifruit,  grade  standards.     3451  ' 
Lemons  grown  in  .An;   and  Calif.     '^39.  276". 
3082.  4227,  5404,  6421,  7388,  8319.  9188. 
9387.  10774.  11816.  12938.  14137.  15310. 
16315.  17467,  17793.  18570.  19667,  20743, 
22072,  23415,  24251.  25319,  26370,  27548, 
2891  V  29818.  30964,  31853.  32905.  33949 
34115.  35169,  36408,  37861.  38862.  39799 
41096,  42097.  42549,  4271",  43662.  44539 
4W)".V  47(XX),  49012.  50195.  50196,  51347 
52116,  53693,  54421.  55469.  56473.  57443 
5821"' 
Limes  grown  in  Fla  ,     22073.  29646.  2964"'. 

34351,  45865 
Livestock  grading  and  certification  services, 
fees,  increase,  final  rule,     12327.  54925 
Market  news  reports,  interim  rule  and  request 
for  comments.     29643 
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Meats,  prepared  meats,  and  meat  products: 
Grading  and  certification  services 
Fee  collection,    44703 
Fee  increase,     1 1641 

Fees  based  on  hourly  rates;  interim 
rule  and  request  for  comments, 
52691 
Lamb,  yearling  mutton,  and  mutton 

carcasses;  grade  standards,    40141 
Melons  grown  in  Tex.,    6421,  131 18,  24109 
Milk  marketing  orders; 

Alabama- West  Florida,     11495,  13757 

Central  Anzona,     23417 

Central  Arkansas,    8319,  234l7 

Central  Illmois,    23417 

Chicago  Regional,    23417,  35951,  36409 

Eastern  Colorado,    22938,  42977 

Eastern  Ohio- Western  Pennsylvania,    42963 

Eastern  South  Dakota,     23417 

Fon  Smith.  Ark  ,     8319,23417 

Georgia.     16611.19313,23417 

Grande  Valley.     23417 

Great  Basin,     42977 

Greater  Kansas  City.     23417 

Greater  Louisiana.     23417 

Indiana.     23417 

Inland  Empire.    42963 

Iowa,     23417.43351,44232 

Lake  Mead.     7203.  17036,  38496,  42963, 

55201 
Louisville- Lcxington-Evansville.     20285, 

23417.  56488 
Lubb(K-k/Plainview.  Tex  .     23417 
Memphis,  Tenn,     8319,23417 
Middle  Atlanlic,     5193,  13504,  18322,  22077, 

38495,  42962,  51731 
Nashville,  Tenn.,    4228,  23417,  56488 
Nebraska- Western  Iowa,    23417,  31673, 

55200 
Neosho  Valley.     23417.  53693 
New  Orleans-Mississippi.     10510,  23417 
Ohio  Valley,     23418.  42963 
Oklahoma  Metropolitan,     17035,  23417, 

25505,  53693,  57443 
Oregon-Washington.    22937,  42963,  47533, 

58216 
Paducah,  Ky  ,    23417 
Pugel  Sound,  Wash.,    42963 
Red  River  Valley,     53693 
South  Dakota,     38863 
Southeastern  Florida,    42963 
Southern  Illinois,     16315,  23417,  25113 
Southern  Michigan,     23419,  26370,  42963 
Southwest  Plains,     53693 
Southwestern  Idaho-Eastern  Oregon, 

42963,  57445 
St    Louis-Ozarks,    23417 
Tampa  Bay,  Fla.,     19313,42963 
Tennessee  Valley,     19313,  19667,  20743, 

23417,  46677,  50197 
Texas,     23417,  54421 
Texas  Panhandle,    23417,  54421 
Upper  Ronda,     19313,42963 
Upper  Midwest,     16613.  23417 
Western  Colorado,    42977 
Wichiu,  Kans.,    23417,  53693 
Naval  stores;  user  fee  increases;  final  rule, 

3343 
Nectarines  grown  in  Calif.,    23913,  30451, 
34351,  35751 


Nuts  in  shell,  mixed;  grade  standards; 

temporaj^,    43942 
Olives,  imported,    747,  34 1 1 7,  5 1 348 
Olives  grown  in  Calif.,     13117,  32905,  341 17, 

34969,  39657,  42549,  51092,  51348 
Onions  grown  in  Idaho  and  Oreg.,    7999, 

32912,  34351 
Onions  grown  in  Tex.,    8551 
Orange  juice;  grade  standards,     55455,  57907 
Oranges,  grapefruit,  tangerines,  and  tangelos 

grown  in  Fla.,    589,  5192.  5699.  6247, 

6421,  7203,  16005,  21755,  25935,  32063, 

34351,  44538,  44704,  49951.  52115,  52959, 

54926,  55199,  56619,  56982 
Oranges,  imported,     1265 
Oranges  and  grapefruit  grown  in  Tex.,     1265. 

46487,  52959.  56311 
Oranges  (navel)  grown  in  Anz  and  Calif., 

746,  2074,  2980.  4039.  5403.  6248.  7435. 

8151.9188,  10509.  11650.  12787.  13116. 

13757,  15095.  16161,49952,  51553.  52116 

53318,  54281.  55379.  56312.  57253.  58212 
Oranges  (Valencia)  grown  in  Anz   and  Calif , 

15095,  17271.  18321.  19511.  20553.  21756. 

23138,  24137,  25113.  26122.  27243.  28605. 

29817.  30715,  31673.  32693.  33949,  34969, 

36103,  42549 
Organization  and  functions; 

Grading,  standardization  and  voluntary 
inspections  transferred  from  FckxJ 
Safety  and  Inspection  Service; 
correction.     5196 
Papayas  grown  in  Hawaii,    6422,  10775 
Peaches  grown  in  Colo.,    34351 
Peaches  grown  in  Ga  .     18571.  20285.  32513, 

34351 
Peaches  grown  in  Wash..     5995.  34351 
Pears,  plums,  and  peaches  grown  in  Calif. 

23913.  .30451.  34115.  34351.  35751,  36607 
Pears  (Bartlett)  grown  in  Oreg  and  Wash  . 

42549 
Pears  (Buerre  D'Anjou,  etc  )  grown  in  Calif. 

Oreg..  and  Wash..    42549 
Perishable  Agncultura!  Commodilies  .Act; 
License  fee  increases  and  regulation 

clarifications.    47801 
Regulations  clarification,     21233 
Plant  variety  protection;  increase  of 

certification  fee;  interim  rule  and  request 

for  comments.     50461 
Potato  research  and  promotion  plan;  expenses 

and  rate  of  assessment,     32<*14 
Potatoes  (Irish)  grown  in  Calif  and  Oreg.. 

34351 
Potatoes  (Irish)  grown  in  Colo  ,     32910.  34351 
Potatoes  (Insh)  grown  in  Idaho  and  Oreg  . 

17271,  34351,  34353 
Potatoes  (Irish)  grown  in  Southeastern  States, 

22499,  34351 
Potatoes  (Irish)  grown  in  Wash.,     33245. 

34351,  38493 
Prunes,  imported,    47229 
Prunes  (dried)  produced  in  Calif.     7388,  34351 
Prunes  grown  in  Oreg  and  Wash.,    34351, 
42549 

Raisins;  imported,     51730 

Raisins  produced  from  grapes  grown  in  Calif, 

5883,49013,  51729,  52959 
Reporting  and  recordkeeping  requirements, 

745 


Research,  promotion,  and  education  programs, 
proceedings;  practice  and  procedure  rules, 
44684 
Spearnunt  oil  produced  in  Far  West,     16769, 

34351,  41331 
Tobacco;  nonquota  tobacco  produced  in  quota 
areas;  identification  and  certification; 
mtenm.    8979 
Tobacco  inspection; 

Burley  and  flue-cured;  alternative  packagmg 
methods,  and  identification  and 
prevention  of  nested  tobacco,    51719 
Tobacco  publications;  fees  and  charges; 

intenm  rule  and  request  for  comments, 
25933 
User  fees  for  inspection  and  certification 
Interim  rule  and  request  for 

comments,     27057 
Final  rule,     51722 
Tomatoes  grown  in  Ra.,    46488,  46490,  58213 
Walnuts  grown  m  Calif.     46490 
Warehouse  regulations; 
Cotton,     35751 

Grain  storage,  marketing  transactions  and 
financial  statements,     23910 

PROPOSED  RULES 

Almonds  grown  in  Calif,     17299.  34992.  3791 1 
Avocados  grown  in  Fla  ,     56500 
Cantaloups;  grade  standards.     12805 
Cantaloups,  grade  standards,  withdrawn. 

51764 
Celery  grown  m  Fla,,     30792.  45020,  54975 
Cotton; 

Fiber  and  processing  tests,  fee  schedule. 
26637 
Cotton  and  cottonseed;  revision  of  fees.     30995 
Cotton  classification;  bona  fide  spoi  markets 

list;  removal  of  Augusta.  Ga  .     51 147 
Dairy  products,  grading  and  inspection; 

general  specifications  for  approved  plants 
and  standards 
Dr>  whole  milk.     51581 

Dales  (domestic)  produced  or  packed  in  Calif. 

54.W7 

Egg  research  and  promotion 
Amencan  Egg  Board  membership  and  rates 
of  assessment 

Decision  and  referendum  notice. 

Decision  and  referendum  notice; 

lermination.     4902" 
Hearing.     1106 

Recommended  decision,  etc  .     20258, 
21268 
Filberts/'hazelnuts  grown  in  Oreg   and  Wash., 

30258 
Floral  research  and  consumer  information; 

hearing,     44735.  49974 
Food  grading  policy,  options  under 

consideration  for  major  food  commodities, 
termination  of  rulemaking.     3126 
Frozen  leafy  greens;  grade  standards.     53875, 

57943 
Fruits,  vegetables  and  other  products, 

processed;  inspection  and  certification, 
54086 
Lemon  juice,  grade  standards,  extension  of 

time,    23462 
Lemons  grown  in  Anz,  and  Calif,     39836, 

46101 
Market  news  reports;  media  payment 
requirement,    42365 
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11283,  31003,  33974 

814. 


Agricultural 

Meats,  prepared  meats,  and  meat  products 
Grading  and  certificatKin  servlce^   increase 

in  fees.      1  1041 
Lamb,  yearling  muiion,  jnd  muiiiin 

carcasses,  grade  standards.     ;'''2^ 
Livestock,  carcass  beef  and  slaughter  ^ attic 

grade  standards,  vnthdrawn.     41^>4 
Melons  grown  in  Tex  ,     f>M 
Milk  marketing  orders 

AlabamaXV  est  Florida.     ^124 
Centra]  .Arizona,     4"";;.^^ 
Central  .Arkansas.     42"" 
Chicago,     2'^:4^ 
Chicago  Regional. 
Eastern  Colorado. 

r!"8.  '"':o^ 

Eastern  Ohio- Western  Peniisv  Ivania, 

Ea-stern  South  Dak.'ta.      >4>M4 

Fort  Smith.  Ark       42'77 

Georgia,     ^fi:    2 1  22.  10053.  10230,  14919. 

Great  Basin,     "x,  ,S14.  27299,  27342,  37178, 

3720.V  '^v'w<; 
Greater  Louisiana.     102.^0,  1^530 
Inland  Empire.     K14.  2T342,  37178 
Iowa.     4^)l'il.  40182 
Lake  Mead.     S14.  3361,  13368,  27342.  33516, 

3^  I  ■'8.  51765 
LouisMlle-Le.Kington-t  vanssille.     2999, 

10230.  ]^^W  2^b5b.  30080.  50888 
Memphis.  Tenn  ,     42^^ 
Middle  Atlantic.     21  IS.  102  <0.  13532,  17530, 

.33515.  U5"',  4b289 
Nashville.  Tenn       2999.  10230.  17530,  26656, 

3(X)8().  50888 
Nebra.ska-Western  Iowa.     2f)K4(i,  12189 
Neosho  Valley.     21684,  26665.  44268 
New  England.     27080.  32430 
New  Orleans-Mississippi,     7676,  10230, 

r5.3o 

Ohio  Valley       SI4,  20146.  2~'42.  37178 

Oklahoma.     54^-" 

Oklahoma  Metropolitan.     1'532.  216.K4. 

22544.  26665.  44268 
Oregon-Washington,     814.  18603.  2'^342. 

;-pS.  43  390.  55490 
Puget  Sound,  Wash  .     814.  2'U2.  3"  PS 
Red  River  Valley.     21684.26665,44268 
Southeastern  Florida.     "14.  2'.'42.  341^3, 

3"'|78 
Southern  Illinois.     12*^95.  21846 
Southern  Michigan,     814,  2.3462.  27342. 

37178 
Southv^estcrn  Idaho-Eiastern  Oregon.     814 

27342.  37178,  45884.  54978 
Tampa  Bay,  Fla  ,     814,  10230,  r5.30,  2\342, 

37178 
Tennessee  Valley.     2999.10230.11679. 

P530,  26656,  30080.  31886.  3"'912, 

50888,  57728 
Texas,     21684.  26665,  44268 
Texas  Panhandle,     21684.26665.44268 
Upper  nonda,     814.  10230,  r^30.  2''342. 

37178 
Upper  Midwest.     836' 
Western  Colorado.     778.  814.  2729S.  2r342, 

37178,  37203 
Wichita.  ICans  ,     21684,  26665.  44268 
Olives  grown  in  Calif,     20593.  26394.  31696. 
39530 


Onions  grown  in  Idaho  and  Oreg  .     .30257 
Orange  juice   grade  standards,  extension  ol 

lime.      :(2-^24 
Peas,  tro/eii,  grade  slandards.      25366 
Pecans  grown  in  ,Ala   ft  al  .     57222 
Perishable  Agricultural  Ci>mmodities  Act, 

license  fees  increase  and  regulations 

clarification.     '(N4^ 
Plant  Variety   Protection  Board    reguljlion 

changes,  meeting.     4044' 
Potato  (Irishi  research  and  promotion  plan, 

504^  H 
Potato  research  and  promotion  plan 

Expenses  and  rate  of  as.sessraent,     28680, 

55245 
Heanng.      41'i''S 
Potalixr,.  processed    grade  standards,      465  l'^ 


Pi -l.il. 


(Irish 


111  C 


ill    .iiid  ( )rci!  , 


Pit.ilocs  I  Irish  1  gri'wn  in  (  oli'       2s4<«' 
IV'Uloes  ilrishi  grown  in  Idaho  and  <  )reg., 

■^676.  2'J6,s  ' 
Potatoes  I  Irish  I  k;r.'wn  in  N  t     and  Va 
Prunes,    inp.  ncd    qualiiv   rci^uiremenls 
Raisins  pr  .du^cJ  Oiirn  grapes  g 

34  "^1 
Regular 'r\  ,i»;cnda    1  .t  relerciKcs.  sec  cn!r\ 


17528 

'2^24 

,!li^cJ  Iriitn  grapes  grown  in  Call!  , 
4<k44'    421  1  1.  4^*W 
,i»;inda    I  .t  referciK 


Ices  and  charges, 

51149 
53738 


un^Ui    \,;Mtul;urc  Dcparlrncnl 
Research,  pr.inotion.  and  education  programs, 
proceedings,  practice  and  procedure  ruies. 
23733,  243  38 
Spearmint  oil  produced  in  t  ar  W  csi      s"s4 
Tobacco  inspection 

Buries  and  tluc^urcd    allcrnaluc  pai.  k.iginj; 
methods,  idenlit'icalion  and  pretention 
of  nested  tohacso   advance  notice. 
17825,  39688 
Tobacco  publications 
51762 
Tomatoes  grown  in  Fla  , 
Walnuts  grown  in  Calil  , 
Warehouse  regulations 
Cotton,     2896'* 

Oram    financial  siaienicni  requirements,     • 
extension  > 'I  lime,     f^ ^ ! 

NOTICES 

Committees,  establishment,  renewals, 
terminations,  ets 
Ci)tton  Instrument  Standards  Advisory 

Committee.     42128 
Rue-Cured  Tobacco  Advisory  Committee. 
16664 

Meetings 

Cotton  Advisory  Committee  Instrument 

Standards,     44805 
Plue-Cured  Tobacco  ,Advisor>  Ciimmittee, 

22131,  2";"^ 
Tobacco  Inspection  Services  National 
.Advisory  Committee,     29293 
Peanut  .Administrative  Committee,  1982  crop 
year,  expenses  and  rate  of  a.s.sessment. 
2738'' 
Peanuts,  1982  crop,  incoming  and  outgoing 
v^uality  regulations  and  indemnification. 
26410 
Privacy  Act.  systems  of  records,  correction. 

28974 
Tobacco  inspection  and  price  supports 
Maryland  broadleaf.  Type  32 

Maryland  auctions,  elimination  of 

mandatory  Federal  inspection  and 
grading,  referendum.     4718, 
13848 
Robers*in.  Steve,  et  al  .  heanng  on 


Warehouses,  licensed,  list,  availability,     7863 
Wheat  and  wheat  ftxxls,  research  and  nutrition 
education.  1983  FY  budget  notice,     18838 
Wcx)l  and  mohair  advertising  and  promotion 
Mohair  producer  referendum,     50730 
Referendum  among  producers,     27576 

AGRICULTURAL  RESEARCH 
SERVICE 

PROPOSED  RULES 

Regulatory  agenda    F-or  references,  see  entry 
under  .Agriculture  Depanment 

NOTICES 

Meetings 

National  ,Arb<irelum  ,AdviMiry  Council, 

108X4 
Soybean  Research  .Advisory  Institute. 
'i2204 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

Rl  I  KS 

(.onsets  jlion  and  environmental  programs. 
93  ~ 
Conservation  review  group,  name  change, 

4^'^48 
I uresirv  incentives  program.     2tll()9 
Oairv   indemnity  pavmeni  program  extension. 

2468^ 
farm  rctonstitution  when  land  is  across  county 
hues  and  established  quotas  or  allotments 
are  subiect  to  lea.se  and  transfer 
restrictions,  final  rule.     9981 
Marketing  quotas  and  acreage  allotments: 
Acreage  determination  and  compliance. 

5403 
•Vuthoritv  to  make  payments  in  event  of 

I'ailure  to  comply  with  program.     470(X) 
Peanuts,     12938,  15966,  38259 
Tobacco  (hurley).     W^}.  2^548,  28912. 

37860 
fobacco  (fire-cured,  etc  ),     10''70.  27546, 

28911,  37859 
Tobacco  (Oue-cured).     10772,  27547.  28912. 
564^3 
Price  support  pnigrams.  etc 

Incomplete  performance  ba.sed  upon  action 
or  advice  of  authorized  representative, 
price  support  and  payment  extension, 
interim  rule  and  request  for  comments, 
4699V 
Reporting  and  recordkeeping  requirements. 

745 
PROPOSED  RULES 
Marketing  quotas  and  acreage  allotments: 
Peanuts.     50706 

Peanuts,  poundage  quotas,     9972,  1(X)45 
Regulatory  agenda   For  references,  see  entry 
under  Agnculture  Department. 

NOTICES 

Committees,  establishment,  renewals, 
terminations,  etc 
Cotton,  upland,  study  committee  on 
premiums  and  discounts;  call  for 
nominations,    990 
Emergency  conservation  program  payments; 
determination  of  pnmary  purposes  for 
excluded  amounts,    9036,  9486 
Forestry  incentives  program  payments; 
determination  of  pnmary  purposes  for 
excluded  amounts.    9037.  9487 
Marketing  quotas  and  acreage  allotments: 
Com.  sorghum,  barley,  oats,  and  rye,     32459 


application.     47449 
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Com  and  sorghum,     19195 

Cotton,  extra  long  staple,    991,  25754,  35260 

Cotton,  upland,     5444,  25754,  31025,  32968 

Feed  grains,     32461 

Peanuts,    3149,  3576.  8804 

Rice,    29293,  47449 

Tobacco  (burley),     5914,  49046 

Tobacco  (fire-cured,  etc.),     5916,  20167, 
55503.  56522 

Tobacco  (flue-cured),    38954 

Tobacco  (Maryland  and  cigar-flller),    55505 

Wheat,     22573.  29295 
Meetmgs: 

National  Conservation  Review  Group, 
37937 
Water  bank  program  (WBP)  payments; 

primary  purpose  determination  for  Federal 
income  tax  purposes,    25385 
W(K>1  and  mohair  advertising  and  promotion: 

Mohair  producer  referendum.     50730 

Referendum  among  producers,    27576 

AGRICULTURE  DEPARTMENT 

See  iilso  Agricultural  Marketing  Service. 
Agricultural  Research  Service. 
Agricultural  Stabilization  and  Conservation 

Service. 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  CorporatiorL 
Cooperative  State  Research  Service. 
Economic  Research  Service. 
Farmers  Home  .Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Gram  Inspection  Service. 
Food  and  Nutrition  Service. 
F(x>d  Safety  and  Inspection  Service. 
Foreign  .Agricultural  Service. 
Forest  Service 
Information  Resources  Management  Office. 

■Agriculture  Department. 
Packers  and  Stockyards  .Administration. 
Rural  Electrification  Administration. 
Science  and  Education.  Office  of  Director  for. 
Soil  Conservation  Service. 
Statistical  Reporting  Service. 

RLLES 

Administrative  regulations: 

Endangered  Species  Act  and  Lacey  Act 

heanngs.  adjudicatory  proceedings 

practice  rules.     30451 
Swine  Health  Protection  Act.  heanngs; 

adjudicatory  proceedings.     15559 
Authority  delegations  by  Secretary  and 
General  Officers: 
Animal  and  Plant  Health  Inspection  Service. 

Administrator;  Federal  Seed  Act 

responsibilities,    41725 
Assistant  Secretary  for  Administration; 

Senior  Official  responsibilities  under 

Paperwork  Reduction  Act  of  1980, 

53827 
Assistant  Secretary  for  Administration  et  al.; 

reorganization  changes,    24101 
Assistant  Secretary  for  Marketing  and 

Inspection  Services  et  al..    49009 
Economics,  Assistant  Secretary; 

establishment  of  Economic  Analysis 

StafT,    27539 
Executive  Assistant  to  the  Secretary; 

responsibilities  under  Paperwork 

Reduction  Act  of  1980,    23137 
Federal  Crop  Insurance  Corporation; 

transfer  of  general  supervision,     15559 
General  Counsel;  Law  Library  transfer, 

23681 


Inspector  General  Office;  law  enforcement 

authorities,    2073 
International  Affairs  and  Commodity 
Programs,  Under  Secretary,  et  al.; 
international  agricultural  trade,  etc.. 
13115 
Marketing  and  Inspection  Services.  Assistant 
Secretary,  et  al. 

Federal  Plant  Pest  Act  functions, 

22936 
Lacey  Act  Amendments  of  1981 
functions,     22935 
Natural  Resources  and  Environment. 
Assistant  Secretary,  et  al. 
Farmland  protection  policy 
implementation,    7387 
Federal  Water  Power  Act 
responsibilities,    23415 
Local  search  and  rescue  operations, 

18111 
Local  search  and  rescue  operations; 
correction.     29gl7 
New  agencies,  realignment  of  functions,  etc  : 
conforming  authority  delegations; 
correction.    6.  18111 
Rural  Development  Policy  Office; 

establishment.     5 
Small  Community  and  Rural  Development 
Under  Secretary  et  al  .  American  Indian 
assistance  programs.     .^5951.  56619 
Conflict  of  interests,     12327 

Ethics  in  Government  Act  of  1978 

Administration  of  provisions  by 
Personnel  Director.     10509 
Employment  and  financial  disclosure 
statements,     12607 
Equal  .Access  to  Justice  Act;  implemenlation. 

26611 
Import  quotas  and  fees: 

Dairy  products,  application  period 

adjustment,     30049 
Sugar  for  "other  specified  countnes  or 
areas";  interim  rule  and  request  for 
comments,     34769 
Meat  import  restrictions: 
Australia.    45018,  57253 
New  Zealand,    43941,  57253 
Natural  Gas  Policy  Act;  certification  of 
essential  agricultural  uses  and 
requirements,  monosodium  glutamate. 
25319 
Nondiscrimination: 

Handicapped  in  federally  assisted  programs 
Final  rule  and  request  for  comments. 

25458 
Notification  to  USDA  employees  of 
Section  504  prohibitions.     25458 
Organization  and  functions: 

Contract  Appeals  Board.     57656 
Procurement: 

Small  business  and  labor  surplus  area 
concerns,     16335 
Correction.     32536 
Reporting  and  recordkeeping  requirements, 

745 
Rulemaking  proceedings;  reimbursement  of 
participants;  rescinded.     22071 

PROPOSED  RULES 

National  Environmental  Policy  Act; 

implementation,    42364 
Natural  Gas  Policy  Act;  cenification  of 

essential  agncultural  uses  and 

requirements;  monosodium  glutamate, 

8786 
Organization  and  functions: 

Contract  Appeals  Board,     36554 


Regulatory  agenda.     180%,  18603,  48304 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

19397.  20334,  21565,  22990,  24161,  25038, 
25984,  27088,  28722,  2%94,  30534,  31593, 
32556,  33726,  34813,  36005,  37262,  38565. 
39702,  40677.  41795,  42765,  44126,  45893, 
46730.  47622,  49876,  50935,  51778,  53081, 
54127,  55258,  56158.  57081.  57980 
Attache  commodity  reports  to  private  sector; 

user  fees  for  distribution,     19197 
Cheese,  Swiss;  imported  French  Swiss; 

domestic  pnce-undercutting  determination, 
13015 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Agribusiness  Promotion  Council.    44590 
Dietary  Guidelines  Advisory  Committee. 

55508 
National  Poultry  Improvement  Plan,  General 

Conference  Committee,    44591 
Plant  Genetic  Resources  National  Board, 

15818 
Rural  Development  National  Advisory 

Council.    46123 
Upland  Cotton  Land  Program.  Study 
Committee  to  Studv  Alternative 
Methods  of  Establishing  Premiums  and 
Discounts,    9872 
Coronado  National  Memonal  and  Coronado 
National  Forest.  Ariz  .  boundary 
adjustment,  etc.     44441 
Emergency  conservation  program  payments; 
determination  of  primarv  purposes  for 
excluded  amounts.     <X)36 
Forestrv  incentives  program  payments, 
determination  of  primary  purposes  for 
excluded  amounts.     9037 
Grants;  availability,  etc  . 

Plant  biology  and  human  nutrition:  basic 
research  program  for  1983  F^'.     43624 
Great  Plains  conservation  program  payments, 
determination  of  primarv  purposes  for 
excluded  amounts.     .i.vW.- 
Import  quotas  and  fees 
Condensed  milk  and  chiK-oIate  crumb. 

44127 
Meat  import  limitations,  quarterlv  estimates, 

13545.  28442.  45065.  58.^28 
Sugar 

.Annual  determination.     41407 
Establishment  of  annual  quota  period. 

.■«4gI2 
Fee  adjustment.     PbOO.  .'1905,  .15027. 

38566 
Import  quota  system,  review.     39223 
Market  stabilization  determination. 

1983  FY,    43101 
Quarterly  determination,     656,  14200, 
26420,  28442,  42766 
Marketing  quotas  and  acreage  allotments 
Cotton 

Extra  long  staple,  1983  determination, 

49049 
Upland  and  extra  long  staple,  1982 
determinations,     25754 
Meetings 
Advisory  Group  meetings,  determinations  to 

close,     19394,  19395,  19.196.  19397 
Agribusiness  Promotion  Council,     53933 
Agncultural  Research  and  Extension  Users 
National  Advisory  Board,     4719,  5446. 
16664 
Equal  Opportunity  Citizens'  Advisory 
Committee,     5737 
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FtxxJ  and  Agncultural  S..iences  Jmnl 

Council.     \*''** 
Future  of  Cixjperative  Hxtension  Joint 

Committee,     115''.  13851.  :8-'22.  ?^N)V 
46873.  4<)433.  53431 
Meat  and  Poultry  Inspection  National 

Advisory  Committee,     30534 
Rural  Development  National  Advivry 

Council.     12644,  2437-,  M411,  imX) 
Science  and  Education  Research  Ciranls 
Program  Technical  AdvistTv 
Committee.     133W.  13391 
Upland  Cotton  Land  Program.  Study 
Committee  to  Study  Alternaiive 
MethtxJs  ot'  F'stablishing  Premiums  jiiJ 
Discounts.     4K"'2 
Organization  and  functions 

Economics  Managemeni  StjtT      21563 
Energy  Office,     2 1  '^M 
Potato  (white  or  Irish)  pr^iduction;  1982 

estimate.     4114" 
Pr'vacy   Act,  svstems   if  records.     63,  5024, 

^)3",   12f>4'J.  2o<i^'<o,  :hi)"4 
Privicv   Act    systems    't  records,  annual 

publication,     52"e 
Regulatory  calendar,     1^^2 
Senior  Executive  Service 

Bonus  award  s>.hedules,     56ft8H 
Performance  Review   B<iard    memhei^hip. 
li)8H5,  4412"    "^U'Mi 
Soil  and  water  conservation  pr  '^rani,  national, 
report  and  environmental  stdiement.  drafts: 
availability    extension  of  time,     28% 
Watershed  protection  and  flood  prevention 
program  pavments    income  'ax  exclusion 
determination,     in.sKfi 
V\  irld  Agricultural  OutKnik  Board,  Supply- 
Demand  Report,  subscription  availability. 
N5ft4 

AIR  FORCE  DEPARTMENT 

RL  I  KS 

,-\ir  For^e  u-i-hni^al  v)rder  system,  LFR  Part 

removed,     ^^493 
\nimals  in  DOD  research  and  training:  CFR 

Part  re-iioved       ^'«84 
C  ivilian  persi  r.nel 

Filling  p*)situins   CI  R  Part  removed,     38524 
Pan-time  ^arcer  empiovmen!  program, 
11521 

Mihtarv  leave.     16780 
Vlihtary  personnel 

AFROTC  cadets   enlistment  and  discharge, 

CFR  Part  removed      1  ■'^21 
Air  Force  Reserve  and  -\f  ROIC    graduates; 
delav  m  active  dutv    CFR  Parts 
removed.     1  35  2 1 
Disposition    'f  conscientious  objectors:  CFR 
Part  removed,     42  lO"" 
National  Environmental  Policy  Act, 

implementation,     3!<524 
Perstinnel  review  boards 

Discharge  Review  Board    siandarJs  .tnd 

procedures,    4041  1 
Military  Records  Correction  Board  and 

Discharge  Review  Board   standards  and 
procedures.     40411 
Pnvacy  Act,  implementation,     266!" 
Public  affairs  pKilicies  and  priKedures,      '41  14 
Security,  protection  of  L'S.AF  resources   C  F  R 
Part  removed.     41 107 


PROPOSKI)  Rl  LF-S 

Privacy   Act    implementation.     17307 
Regulatory  agenda   For  references,  see  entry 
under  Defense  Department 

NOTKKS 

,-\ctivc  military  service  and  discharge 

delerminjlions    civilian  or  contractual 
pcrvmnel 
.A,-\F  Operations  -Vn-ilvsts  et  ai  .     ^'^l^ 
.American  Merchant  Marine  members.     ^"5'' 
.Ariiiv    I  ransporl  C'onimand,  Wurld  War  11. 

231% 
Cadets,  Massachusetts  and  New   V>irk 

Nautical  SchiHils,  30563 
Guam  Combat  Patrol,  32471 
Guam  defenders.  Pacific  Naval  Air  liases. 

4^*4  <" 
Merchant  M.innt-  t  adet  t  orps  et  .il  .     41  154 
Mer.  hani  scMineii  requisitioned  lor 

participation  iii  ()per.ition  Mulberrv. 

■- 1  ^^4 
OSS  Civilians  m  World  War  II.     "475,  2I2<X1 
Wake  Island  Detendcrs  troni  C.uam.      1''324 
Agency  forms  submitted  lo  OMB  lor  review 

194(11     Usl'i    4<Ufi2.  446(Ki.  "^^iml 
Environiiieiil.ii  st.ilenients    av  ailahilit  v  ,  elc  : 
Gi^ixlleliow    At  H   San  .Angelo,    lex 

pfi'posed  site  ot  phased  arrav   wjrnirik; 

system  radar  1  PA V  I    PAWSi.     315V3 
M  \  missile  siting  areas.      >4Slfi 
Over-the-Hori/on  Hackscatter  t.Klar  svstem 

on  Wesi  C  .Mst,      "-"via.s 
Titan  II  missile  svsteni    propose! 

dejc  t;v  .ition,      4-los 
Vandci'.he^c   MM  space  shuttle  program, 

t.iMt      ;4;i^ 
Foreign  currency  arrangements;  contract 

solicitation,     19577 
Meetings: 
Academy  Board  of  Visitors,    8808.  45897, 

51786 
Air  Universitv  Board  of  Visitors,     11546, 

30093 
Community  College  Advisory  Committee 

14215,  42134 
Historical  Program  -Xdvis.-rv  t  ommittee, 

16193 
Scientific  Advisory  Board,    999.  2911.  3581, 
4549,  5755,  7303,  8039.  10271,  11762, 
12377,  15823,  16193,  17324,  18945, 
21118,  21912.  22.393.  23196.  25399, 
26883,  270^^^    2"*'2    :"s'<5.  31718, 
33314,  33"''4    <'J":  '•   44a6V  40^.89. 
42017.43""-    44s-;    4^!2^    4^,s"s 
49882.  5|90<J,  524-(4.  55"  16,  5"3;4,  5s341 
Patent  licenses,  exclusive 

Zimmer.  T  S  A     Inc       4046^ 
Privacy  .Act    sv stems    >l  records,     ^2'<5.  "478, 
7479.  95(XJ.  14-v«f).   In,"<2"    2>'J6H,  38572, 
56693 
Privacy  Act,  systems  of  records,  annual 

publication.     50004 
Senior  Executive  Service 

Bonus  awards  schedule      4'»-'9'' 
Performance  Review   Board    membership 
',4s!^     !nKW.   <9Sh(i 

AIRCRAFT.  AIR  CARRIERS, 
AIRPORTS 

See  Air  }-  'nc  Deportmem 
Civil  AfninjuHC  Bixird 
f-ederu!  4,:j::on   Admtnislralion 
S'aHDnu,   ! '■iimpiirtjnon  Safely  Brnird 


ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM, 
OFFICE  OF  FEDERAL 
INSPECTOR 

NOTICI-:}* 

Alaska  gas  conditioning  facility  segment, 

design  approval,     58070 
Authority  delegations 

Environmental  Protection  .Agency.  Agencv 
Authorized  Officer,  oil  spill  rcsptmse 
enforcement.     7865 
Eastern  I  eg.  Phase  1 

Certification  of  completion.     42481 
Compressor  Station  No    8,  adjustment  to 

certification  cost  estimate,     38658 
Northern  Border  Pipeline  Co  .  Compressor 
Station  No   8  final  design  cost  estimate. 
2'JK64 
Northern  Border  Pipeline  Co  .  rale  base 

determinations,  inquiry,     54844 
Rale  base  determination  audit  report. 
Northwest  Alaskan  Pipeline  Co 
expenditures,  tentative  determination; 
inc|uirv.     3(12"! 
Senior  I  xecutive  Service 

Bonus  awards  schedule.     "556 

ALCOHOL,  DRUG  ABUSE,  AND 
MENTAL  HEALTH 
ADMINISTRATION 

NOTICES 

Advisory  committees,  t'lling  of  annual  repi'rts. 

2405 
Committees,  establishment,  renewals, 
lerminations.  etc 
Menial  Health  Behavioral  Sciences  Research 
Review  Committee.     25622 
Gi.ii'.ts    .1^  jilabilitv  .  etc 

-\icoli,  i  lesearch  ccnier  to  conduct  research 
or,  elTecIs  of  alcohol  on  the  elderly, 
6'''J0 
M'-etings,  advis<irv  committees 

i  ebruary,     n"'2.  1422,  142  v  3412,3885. 

4742 
March.     M.^-^,  O'J'J",   1IX)7S 
April       II10"8.  12862 
.May,      16887.   17671 
June.     20025.  20671 
July,     24652 

September.     1"2'J1.  .'"69  5,   <k98^ 
October,     41.864,  426:<2 
November.     49<)9l 
December,     52"^().  54163 
January  (1983),     58369 
National  Finv  ironmental  Policy  .Act: 

implementation,     55310 
I'rivacv   Act.  systems  of  records,  annual 
publication,     45426 

ALCOHOL,  TOBACCO  AND 
FIREARMS  BUREAU 

Rl  l.ES 

Alcohol    viticultural  area  designation-. 

California  Shenandoah  Valley.  Calif,     57694 

Carmel  Valley,  Calif .     55915 

ChaU^ne,  Calif,     25517 

Cienega  Valley,  Calif ,     36125 

Edna  Valley,  Calif,     20298 

Finger  Lakes,  N  Y  ,     38516 

Hudson  River  Region.  N  Y  ,     24293 

Isle  St   George.  Ohio,     36419 
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Lancaster  Valley,  Pa.,    20300 
Leelanau  Peninsula,  Mich.,     13328 
Lime  Kiln  Valley,  Calif.,    24295 
Livcrmore  Valley,  Calif,    38519 
Loramie  Creek,  Ohio,    53355 
Paicines,  Calif,    35480 

Shenandoah  Valley,  Va.  and  W.  Va.,    57696 
Solano  County,  Green  Valley,  Calif,    57921 
Suisan  Valley,  Calif,    52996 
Alcoholic  beverages; 

Denatured  alcohol  and  rum  and  tax-free 

alcohol;  distribution  and  use,    22522 
Excise  taxes,  disposition  of  tax  returns  for 

payment  of     38521 
Incorporations  by  reference,  approval, 

13670 
Liquor  bottle  manufacturers,  etc.; 

deregulation,    43944 
Public  use  forms  prepared  by  wholesale 

dealers  and  importers;  elimination  of 

Forms  52A.  52B,  and  338  and  receipts 

and  dispositions  daily  recapitulation 

record.     5 1 569 
Volatile  fruit-flavor  concentrate  producers; 

reduction  of  regulatory  requirements, 

23920 

Correction,     25003 
Wine  transfer  without  tax  payment  to 

customs  bonded  warehouses  for  embassy 

removals  and  other  purposes;  final  rule, 

20302 
Cigars,  cigarettes,  and  cigarette  papers  and 
tubes: 
Cigarettes;  increase  in  rate  of  tax  and  floor 

stocks  tax,     51861 
Excise  taxes,  disposition  of  tax  returns  for 

payment  of,     .^8521 
Incorporations  by  reference,  approval,     13670 

PROPOSED  RULES 

Alcohol;  viticultural  area  designations: 
Alexander  Valley.  Calif,     36221.  57974 
Arroyo  Seco.  Calif.    49860 
Carmel  Valley.  Calif.     37588 
Chalk  Hill.  Calif.     20321 
El  Dorado.  Calif,     ?5954 
Green  Valley.  Calif.     1149 
Hermann.  Mo  .     55957 
Isle  St   George.  Ohio.     5011 
Lake  Michigan.  Mich  .     55959 
Linganore.  Md  .    49863 
Loramie  Creek.  Ohio.     38553 
Los  Cameros.  Calif.     24344 
Madera,  Calif.     3564.  56369 
Merrill  Island.  Calif.    49866 
Monlicello.  Va  .     52200 
North  Coasl.  Calif ,     1151 
North  Fork  of  the  Roanoke.  Va..     32448 
Ohio  River  Valley.  Ind..  et  al..     55961 
Santa  Ynez  Valley.  Calif.     53048 
Shenandoah  Valley.  Va.  and  W.  Va.,     36445 
Sonoma  County.  Green  Valley,  Calif, 

51425 
Suisun  Valley.  Calif ,     1153 
Temecula.  Murrieta,  and  Rancho  California, 

Calif.     32450,55498 
Yakima  Valley.  Wash.,     53051 
Alcoholic  beverages: 

Grape  brandy;  identity  standards; 

withdrawn,    38553 
Labeling  and  advertising 


Reconstitution  of  wine  subjected  to 
thin-film  evaporation  under 
reduced  pressure,     32447 
Reopening  of  comment  period, 

11884 
Standards  of  fill  for  distilled  spirits, 
35521 
Vodka;  identity  standard;  advance  notice, 
1148 

Extension  of  time,     16187 
Wine,  juice,  and  distilling  materials;  materials 
and  processes  for  production  and 
treatment,    26399,  41402 
Wine  labeling;  origin,  name  and  address 
requirements,  and  geographical  brand 
names.     51423 
Wine  labeling  and  advertising;  harvest  dates 
for  fruil  wines;  withdrawn.    40451 
Firearms  and  ammunition  commerce,  three 

year  firearms  licenses,  53929 
Regulatory  agenda,  18500.48686 
Regulatory  flexibility  review  plan.     16033 

NOTICES 

Authority  delegations; 

Assistant  Director  (Regulatory  Enforcement) 
et  al  ;  authonty  to  affix  departmental 
seal.    42488 
Committees,  establishmenl.  rene-Aals. 
terminations,  etc.; 
Grape  Varietal  Designations  Ad\  isory 
Committee.     13623 
Explosives,  commerce  in;  list  of  explosive 

matenals,     40974.  42861 
Firearms,  granting  of  relief     10132.  47714 
Liquor  bottles;  use  of  polyethylene 

terephthalate  (PET)  in  manufacture; 
environmental  assessment.     1234 
Reporting  and  recordkeeping  requirements. 
3461 

ALIENS 

See  Employment  and  Training  Administration. 
Immigration  and  S'aturalization  Service. 
Internal  Revenue  Service. 
State  Department 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

RULES 

Animal  and  poultry  import  restrictions 
Bird  quarantine  facility,  commercial: 
procedures  for  recovery  of  costs  of 
services,     591 
Cattle  from  Ireland,  brucellosis  prevention, 

49344 
Chlortelracycline  ireatmeni  of  psmacosis  in 
birds  in  USDA  quarantine  slalions; 
medicated  feeding  requiremenl,     ,^0230 
Correction,     54285 
Denmark;  removal  from  list  of  countries  free 
of  rinderpest  or  foot-and-moulh  disease, 
interim,     12612 
Harry  S  Truman  Animal  Impori  Center 

Coof)erative  and  trust  fund  agreement 

revision,  etc..     22079 
Correction.     57908 
Elimination  of  lottery  for  less  than  50 
animals;  affirmation  of  final  rule, 
21529 
Hidalgo.  Tex.;  addition  to  list  of  special 
ports  for  pet  birds,  interim,     57254 
Horses.  Standardbred  from  Australia  and 
Thoroughbred  from  West  Germany,  and 


Animal 

clarification  of  required  information  on 

horses  from  CEM-affected  countries; 

interim  rule  and  request  for  comments, 

4043 
Horses  from  Canada;  certification  of 

negative  results  from  equine  infectious 

anemia  tests,     38673 
Horses  from  countnes  affected  with  CEM; 

Sweden;  intenm  rule  and  request  for 

comments,     50845 
Horses  imported  from  Italy;  relief  of  CEM 

restnctions;  intenm  rule  and  request  for 

comments,     55388 
Mares  from  countries  affected  with  CEM, 

6609.  11509.  15097.  17795,  33671 
Stallions  from  countnes  affected  with  CEM: 

intenm  rule  and  request  for  comments. 

24540 
Animal  exports; 

Indianapolis.  Ind..  pons  of  embarkation: 

additions;  intenm.     56983 
Animals,  purebred:  recognized  breeds  and 
books  of  record;  listing  for  Russian 
Arabian  Stud  Book  of  Moscow,     .^6608 
Livestock  and  poultry  disease  control 

Brucellosis:  indemnity  payment  for  animals 

destroyed 

Interim  rule  and  request  for 

commenis,     53320 

Communicable  disea-ses,  foot-and-mouth. 

pleuropneumonia,  nnderpest.  etc., 

indemnity  claims  for  animals  destroyed 

affirmation  of  final  rule,     5995 
Rinderpest  and  fooi-and-mouth  disease: 

change  in  status:  Channel  Islands: 

intenm  rule  and  request  for  commenis. 

38497 

Affirmation  of  intenm  rule.     41726 
LivestcK'k  and  poultry  quarantine 
Brucellosis,     55636 

Exoiic  Newcastle  disease.     1  109.  3089,  3757, 
4042.  5700.  738').  1124.1.  13321,  16772, 
21237.  29648 
Interslale  transportaiion.  mmement  of 
diseased  animals  and  pouliry; 
resinclions,     7825 
Correction.     ?(i')82 
Scrapie  in  sheep.     4;"14 
Texas  (splenetic)  fe\er  in  cattle.     1 1001 
Organization,  funclions,  and  aulhoniy 
delegations 
.Area  \  eterinarians,  issuance  of  permits  for 

garbage  treatment  faciliiies,     38 10.^ 
Equal  Employment  Opportunity  slafT 

transfer  to  Human  Resources  Duision. 
etc,     19961 
Management  and  Human  Resources 

Division,  Deputy  Administrator,  el  al.; 
administration  of  Foreign  Service 
personnel  system  for  employees  serving 
abroad,  etc,     57907 
Plant  Protection  anu  O^iiranline,  Deputy 
.Adminislralor 

Functional  resp<insibilities  under 

Federal  Plant  Pest  Act,     27243 
Importation  of  seed  through  foreign 

commerce,     47229 
Plant  importation  and  exportation 
under  Lacey  Act,     25001 
Regulatory  Coordination  Staff, 
establishment,  etc  ,     44537 
Overtime  services  relating  to  imports  and 
exports 
Border  pons,  seaports,  and  airports;  increase 
in  hourly  rales.     46997 
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Commuted  traveltimc  allovvanco.     13^03. 
23429.  42715,  5185? 
Administrative  mstructions.     4'><)51 
Work  at  laboratones.  I»rder  p<irts,  -Kt-an 
ports,  and  airp<irts.     4'^U^ 
Plant  pest  regulations 

Mediterranean  fruit  fly,  FMonda.     14X4  1 
Scleroderns  canker  (European  strain) 
removal  of  emergency  regulaiions. 
52407 
Sugarcane  smut,  Florida,  inicrim  rule  and 
request  for  comments,     ""IfNl 
Plant  quarantine,  domestic 

Golden  nemattKie.     I23:.H,  IMlf).   -'"id^ 
Gypsy  and  browntail  moths.     ^I'JI,  1^47 
Gypsy  moth.     4675.  1811V  V*660 
Imported  fire  ant,      1257.  23683,  36101,  41W6 
Mediterranean  fruit  tly,     P462.  1''463. 
23682.  26121.  2'<>1<N.  :42ii',  UIOJ. 
38259,  38861,  41509 
Pink  btillworm.     8982.   '3666 
Wilchweed.  suppressive  areas,  list    interim 
rule  and  request  (or  commenI^.     49335 
Plant  quarantine,  foreign 

.\pples  imp«irled  from  Australid,  including 
Tasmania    fumigali.'n  rc-quifcnu-nts. 
1 1 '  1 9 
Citrus  canker-Mevi^'' 

Correction.     5  5  W'* 
Interim,     51723,  54273 
Cut  flowers,  interim  rule  and  request  for 

comments.     38101 
Hyacinth,  nursery  sti>ck.  plants.  riH)ts.  bulbs. 
seeds,  etc  ,  imp<irtation  rcgulatii)ns. 
3086 
Khapra  beetle    restriction  .>n  importation  of 
certain  articles    interim  rule  affirmed, 
3082 
Poultry  improsemen!  plan  and  auiiliary 
provision,  control    if  pouUrs  diseases, 
21990.  23431 
Reptirting  and  recordkeeping  requirements, 

^45 
Svvine  health  protection 

Enforcement    State  status    interim.     58217 
Treatment  of  garbage  used  as  leed,     4994i" 
Viruses,  serums,  icmns,  etc 

Pasteurella  multi.x;ida  bactenn.  avian  :NOia:e. 
type  4,  purity  requirements,  ei^        /i''4, 
681' 
Poultry  biological  products,  packaging 
requirements,     8759 

PROPOSED  RULES 

Animal  and  poultry  import  restrictions 
Brownsville.  Tex  ,  deletion  from  list  .'f 
special  ports  for  pet  birds,     ^'29! 
Cattle  from  Mexico.     57288 
Harry  S   Truman  .Animal  Imp^iri  Center 
cooperative  and  trust  fund  agreement 
revision  and  use  of  letter  of  credit 
method  for  deposit  payment  m  special 
authoniation  cases,     12633 
Horses  from  Canada,  certification  of 

negative  results  from  equine  infectious 
anemia  tests,  less  restnctive 
requirements,    9854 
Ireland,  importation  of  cattle,     23172 
Reservation  fees  for  quarantine,     32431 
.Animals,  purebred,  recognized  breeds  and 
books  of  record,  listing  for  Russian 
Arabian  Stud  Book  of  Moscow.     P068 


Ux^l, 


U'J 


I  ivost.ick  and  poullrv  disease-  control 
■Vnaplasmosis.     ^'026 

C  i'rrc-clion,     '•'^246 
I  ivfstivk  ami  p<Hiltry  quarantine 
Hru^cllosis,      U9(),   n82' 
Pseudorahics    inU-rstali-  niovt-nu-nt  of 

livestock,      4'Miii 
Scabk-s  in  >hL-cp,      U'lH 
NoxiOUN  vscfds    list  revision    hearing  and 

coninicnt  peruKl  reopt'iiod.     2h''4 
Plant  pest  rfguldlions 

Mediterranean  Iruil  tlv    Murida, 
U'Jl'^ 
Plant  quarantine,  domestic 
fire  ant.  inip<>rieil.      ■^2  !  ' 
Sugarcane  vniul    wilhdr.iwn       "> 
Plant  quarantine    loreign 

.Apples  imported  froni   Auvtr.ilia,  including 
I  asnuinia    fuiTin;alion  requirenienis. 

Citrus  V. inker  Mevuo    hearing      ^ ! 'M 
Regulators  agenda    lot  reterences,  see  entrv 

under  .Agriculture  Deparlmenl 
Swine  health  protection 

Rendering  facilities  exeniplion,     "^7292 
Treatment  of  garbage  used  as  iced.     16534, 
26841 
Viruses,  serums,  toxins,  etc.: 

Autogenous  biologies  requirements.     ^1004 
Avian  Mycoplasma  Antigen,  standard 

requirements.     50894 
Extraneous  viable  bacteria  and  fungi  m  live 
vaccines,  detection  requiremenlv       '4'W5 
Correction.    4236fi 
Killed  virus  vaccines;  standard  requirenienis 

53026 
Live  bacterial  vaccines  ami  aniniai  safety 
tests;  stand. irv!  'euiiireiiienls       s4,vv)r 
Poultry  biologuj.  ;^!  h;;^^'s    pa^K.i.:ir:g 

requirements.      -4"44 
Salmonella  and  pasteurella  badenns. 

Standard  requiremem  revision.      i(i2^') 
Senal  or  subserial  expiration  dale  extension, 

30081 
N'accines  prepared  using  ^ells  and 

ingredients  o(  animal  origin,  extraneous 
agents  detection.  Requirements 
standards  revision.     53884 


Correction. 


^'1)54 


Virus  vaccines,  live,  standard  requirements. 
4"Mfi 

Correction.     54307 

NOTICKS 

Animal  and  pouiirv   import  restrictions 
Cattle    Harrv   ^     I  ruman  Animal  Import 
Center    applications  lor  special 
authori/alion  receipt  deadline  and  tee 
schedule,      1264' 
.Animal  welfare    lists 

Carriers  and  intermediate  handlers, 

registered.     '160 
Dealers,  licensed,     '1)88 
Exhibitors,  licensed.     '134 
Exhibitors,  registered.     '154 
Horse  protection,  exhibitors,  auctioneers. 

etc  .  disqualification.     2139 
Research  facilities,  registered.     1115H 
B<ill  weevil  eradication  program,  assessment  of 
effectiveness,  meeting.     839 


Environmental  statements;  availability,  etc 
Gypsy  moth  c<Hiperative  suppression  and 

regulatory  program,     16057.  18196 
Harry  S    Truman  Animal  Import  Center. 

I'la  .  bird  quarantine  facility.     38562 
khapra  Beetle  Eradication  Program.  New 

York.  NY  ,     49430 
Khapra  Beetle  MethixJs  Development 

1  aboratory.  Hobtsken,  N  J  ,  construction 

and  operation,     27387 
Mexican  Fruit  Fly  Rearing  Facility,  M(xire 

Air  Base,  Tex  ,  construction  and 

<iperation,     Ml  69 
Miami  International  Airport,  Fla  .  bird 

quarantine  facility.     27388 
N.iiional  Mtmitoring  and  Residue  .Analysis 

1  aboratory  Complex.  Ciulfport.  Miss  ; 

building  construction,     34171) 
Smuggled  Bird  Quarantine  lacililv,  Moore 

Air  Base,   lex  .  building  construction. 

'«41'0 
Swine  health  protection,  treatment  ot 

garbage  used  as  leed,     27879 
Meetings 

Boll  weevil  cradicdlion  priigram;  assessment 

iif  elTfi.  Iiveness,      8^4 
Foreign    Xninial  and  Poultrv   Diseases 

Advisorv  Committee.      18»ss    4;i()(i 

5615>' 
Naiional  I'liultrv   Improvement  Plan  (ieneral 

Conference  Committee.     31027 
Plant  quarantine  programs.  Stale,  termination 
or  curtailment  of  Federal  involvement 
Golden  nematode  management  control 


program. 


:^(n^ 


Gvpsv  moth  survey  and  eradication 

programs,     25036 
Pink  hollworm  survey  and  control  programs, 

2';o.v 

N^itchwecd  survey  and  control  programs. 
25036 
Stockyards    brucellosis  prevenlion    specific 

approval,  list.     2'56 
Stockyards  and  livestock  markets,  hog  cholera 
and  other  swine  diseases  prevention, 
specific  approval    list,      15.^81,   19'28 

ANIMALS 

See  Animjl  jnJ  Plant  Health  ln\pi\!ion  Sfnice. 
F:<:h  and  H'lldlife  -Scrv/fe 
Land  Manaffement  Bureau 
\attonal  Oceanic  and  Atmospheric 
Adrninistration 

ANTITRUST 

See  Antitrust  Division. 

Federal  trade  Commissinn 

ANTITRUST  DIVISION 

NOTICES 

Competitive  impact  statements  and  profxssed 
consent  judgments 
.Acorn  Engineering  Co  .     3435.  12886 
All  Coast  Fishermen's  Marketing 

Asscxiation,  Inc  ,     32814,46908 
Amencan  Brands,  Inc,    45991 
American  Consulting  Engineers  Council. 

8267.  20877 
American  Maize-Products  Co  el  al  .     8423. 

26939 


FEDERAL  REGISTER  INDEX.  Juuary-December.  1982  ANNUAL 


Arts 


Americtn  Telephone  &  Telegraph  Co.  et  al., 

4166.  7170,  2I2I4,  23320,  40392 
ARA  Services,  Inc.,  ct  al.,    27164,  33027 
Ashland-Warren,  Inc.,     17350,  27180 
Baldwin-United  Corp.  et  al.,    9591 
Beatrice  Foods  Co.  et  al.,    4622 
Beven-Herron,  Inc.,  et  al.,    5059 
Brislol-Myers  Co..     5484 
Bntish  Columbia  Forest  Products,  Ltd.,  et 

al..     57364 
Business  Investment  &  Development  Corp., 

18202 
C   Itoh  &  Co..  Ltd..  et  al.,     30311,  41887 
Ca-ssady,  Fuller  &  Marsh,  et  al.,     36051 
Charmer  Industries.  Inc..  et  al.,    38734 
Crown  Oil  Corp.  el  al..    8885 
G   Heileman  Brewing  Co..  Inc.,  et  al., 

56064 
Hospital  AfTiliates  International,  Inc.,     1451 
Kahan  &  Lessin  Co  et  al  .    7541 
McAliley.  Gary  L  ,  el  al..    25640 
Montana  Nursing  Home  Association.  Inc.. 

17886,  25222 
Motor  Vehicle  Manufacturers  Association  of 

United  Stales.  Inc  .  el  al  ,     7529.  39748 
National  Assix:ialion  of  Broadcasters, 

.'2810.  4*1108 
Pan-Alaska  Fisheries,  Inc.,  el  al.,     30315, 

41887 
Really  Mulli-Lisl,  Inc  .     17353 
Society  of  Authors'  Representatives,     31640 
Stroh  Brewery  Co  .     18445.  40917 
W'eslern  Electric  Co  ,  Inc  .  el  al..     4166, 

7170.  21214.  23320,40392 
Merger  guidelines,     28493 

ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

RULES 

Accessible  design  minimum  guidelines  and 
requirements,     33862 
Correction,     34783 
Telephones  and  related  equipment,     3934 

PROPOSED  RULES 

Accessible  design  minimum  guidelines  and 

requirements.     3939 
Regulatory  agenda,    48723 

NOTICES 

Meetings.     8237.  17842,  29300,  51175,  57081 

ARMED  FORCES 

See  Air  Force  Department. 

Arms  Control  and  Disarmament  Agency. 

.Army  Department. 

Civil  Aeronautics  Board. 

Defense  Communications  Agency. 

Defense  Contract  Audit  Agency. 

Defense  Department. 

Defense  Intelligence  Agency. 

Defense  Logistics  Agency. 

Defense  Nuclear  Agency. 

Navy  Department. 

Selective  Service  System. 


ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

RULES 

Conflict  of  interests;  Civil  Service  Commission 
references,  nomenclature  change,     11858 

NOTICES 

Hubert  H.  Humphrey  Fellowship  comp)etition, 

18943,  57529 
Meetings: 

General  Advisory  Committee,     26421, 
46124,  49050,  51175,  57980 
Senior  Executive  Service: 

Performance  Review  Board,  membership, 
11736 

ARMY  DEPARTMENT 

See  also  Engineers  Corps. 
RULES 

Claims;  Federal  Ton  Claims  .Act.  extension, 

26616 
Freedom  of  Information  Acl,  implemenlalion, 

35590 
Law  enforcement: 

Armed  forces  disciplinary  control  boards 
and  off-installalion  military  enforcemcni 
services.     8349 
Military  education;  promotion  of  rifle  practice. 

13329 
National  Environmental  Policy  Act, 

implementation,     43685,  51574 
Panama  Canal  empknmenl  system.     12952 
Privacy  Acl.  implementation.     17281,  27262. 

5792? 

PROPOSED  RULES 

Army  General  Coiinsel's  hon{>rs  program,     190 
Law  enforcement 

Use  of  force  by  personnel  engaged  in  law 
enforcemenl  and  security  duties,     8700 
Military  education,  promotion  of  nlle  practice. 

822 
Privacy  Act;  implementation,     \A^2^.  ;0ti>2. 

51767 
Regulatory  agenda   For  references,  see  entr\ 

under  Defense  Depanmenl 
NOTICES 

Agency  forms  submitted  to  OMB  for  review. 
18946,  ,'4002,  39560.  .'9881,  4(^)463,  4243', 
46733,  46734,  50317,  50318.  55716,  5774') 
Discharge  Re\  lew  and  Correction  Boards. 

composite  inde.x,     56540 
Discharge  Review   Board  Standard  Operating 

Procedures,  rescission,     56540 
Environmental  statements,  availability,  etc 
Military  Ocean  Terminal,  Sunn\  Point,  N  C  , 

50735 
Parks  Reserve  Forces  Training  .Area,  Calif 
reactivation  and  development  planv, 
30805 
Pine  Bluff  Arsenal.  Ark 

Binary  chemical  munitions  program. 

6318 
Proposed  BZ  demilitenzation 
(disposal)  facility,     14937 
Rocky  Mountain  Arsenal,  Colo.,  chemical 
agent  identiflcation  sets  disposal,     55264 
Meetings: 

Armed  Forces  Institute  of  Pathology 

Scientific  Advisory  Board,    29306 
Coastal  Engineering  Research  Board, 

11762,  44832,  53448 
Command  and  General  Staff  College 

Advisory  Committee,     57564 
Historical  Advisory  Committee.     5031 


Medical  Research  and  Development 

Advisory  Committee,     5288,  5289,  7721, 
8609,  11547,  12843.  12844,  17108,  31916. 
36687,  39560,  39881,  41155,  42604, 
42605,  43773 
Military  personal  property  symposium,     224, 

17108,  20656,  38574,  52494 
Rifle  Practice  Promotion  National  Board, 

25994,  31038 
ROTC  Affairs  Advisory  Panel.    23800, 

51785 
Science  Board.     658,  843.  2507,  3821,  41 10. 
5755,  5756,  6462.  8238,  8239.  9046.  9047, 
9270.  10617.  13858,  14216,  16065.  17609, 
18406,  18407,  18946,  21567,  22141. 
24769,  26883.  28983.  28984.  31421. 
35810.  39714.  42604,  45897.  52742. 
56383,  57749 
US   Military  Academs,  Board  of  Visitors. 
14748,  23196,  41154 
Military  Academy.  US,  academic  position 

applications  sought,     52495 
Military  air  freights;  required  filing  of  Uniform 
Tender  (Form  280)  with  .Military  Traffic 
Management  Command,     880P 
Military  personal  property  symposium.     224. 

17108.  20656,  38574,  52494 
Patent  licenses,  exclusive 
Fiber  Materials.  Inc  .     4328 
Swiss  Serum  and  \accine  Institute  Berne, 

19731 
University  of  Michigan.     15405 
Patents;  a\ailabilil>  for  licensing 

Oral  \accine  for  inimum/aiion  against 
enteric  disease,     8618 
Privacy  Act;  systems  of  records,     860<),  17324, 
20654,  23510,  25760,  25987,  26686,  33314, 
36880,  44379,  50(X)5.  51783,  57750 
Senior  Executive  Service 

Bonus  awards  schedule,     40820 
Engineers  Corps  Performance  Review 

Board,  membership,     32182 
Performance  Review  Boards;  membership. 
26884,  :'J5X').  'OOQ' 

ARTS  AND  HL  MAMTIES. 
NATIONAL  FOUNDATION 

PROPOSED  RULES 

Museum  Services  Institute: 

Program  regulalions,     56871 
Regulatory  agenda,     14~34.  48815 

NOTICES 

Committees,  establishment,  renewals, 
terminations,  etc 
.Arts  and  .Artifacts  Indemnuv  .Advisory 

Panel,     9114 
Executive  Resources  Board,  membership. 

51956 
Humanities  Ad\is<-ir>  Panel,     '^114 
Humanities  National  Council,     9114 
National  Museum  Services  Board.     44645 
Meetings 

Artists-in-Education  Advisory  Panel,     10932. 

23833.  52251 
Arts  and  Artifacts  Indemnity  Advisory 

Panel.     14815,44898 
Arts  National  Council.     3898,  17358,  31644. 

46910 
Dance  Advisory  Panel,     8703,  23834.  31643, 

33573,  36732.  41452 
Design  Arts  Advisory  Panel.     6396.  7780, 

8703,  9298,  11582,  13935.  26479.  26952, 

29914,  4.3474.  44644 
Expansion  Arts  Advisory  Panel,     7780. 

11582,  17357.  2323o' 
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Expansion  Arts  Special  Policv  Committee. 

5550 
Folk  Arts  Advisory  Panel.     ''780.  22262 
Humanities  Advisory  Panel.     ?63.  3227, 

6741,  ■'021,  7898.   12703.   151H1.  16437, 

PI 36,  17890,  18080,  21159.  22262. 

23229,  24236,  2448",  25078,  25430, 

25643,  28183,  30671,  32224,  33346, 

34868,  34869,  36309.  36486.  39764. 

44447.  44898.  49909,  50387,  51482. 

51956,  55053,  55349,  55439,  57368 
Humanities  National  Council  Advisory 

Committee,     4626,  l';941,  2^424    :90-!4, 

46782.  53972.  5''59() 
Inter-Arts  .Advistiry  Panel.     87(JV  10330, 

20397,  26952,  33573.  418.88,  4949';,  53156 
Literature  .Advistirv  Panel.     12888,  21941 

41225,  53156 
Media  Arts  Advisory  Panel,     875,  7780, 

12888,  24487,  335"'.',  '5381    40734. 

42660.  5102-'.  52252 
Museum  Advisory  Panel.     'i9S8.  16695, 

2039-',  35382   497?^ 
Music  Advisory  Panel,     875,  3047,  9298, 

13249,  PI 36.  19493,  20397.  22263, 

23834,  34661,  35382.  35887,  36732, 

37006,  3''981,  38227,  38228,  41225. 

46910,  49495,  51027,  53156,  57368.  58070 
National  Museum  Services  Hoar  J      44M^ 

52252 
Opera-Musical  Theater   \Jvisory  Panel, 

3266"' 
President's  Committee    m   -\^!^  and 

Humanities.     '9<H1 
State  Program>  AJviMir\  Panel.     3047, 

264  "'9 
Theater  .Advis^iry  Panel,     5061.  10330, 

20398,  23833,  23834.  25223 

Visual  .Arts  .Advisory  Panel,     4370.  6390, 
7781,  8703,  14985,  19831.  23834,  24488. 
25223,  33573,  41889,  49495 
Privacy  .Act;  systems  of  records.     15179,  21352 
Senior  Executive  Service 

Performance  Review  B<.iard,  membership. 
M956 

BANKS.  BANKING 

See  Comptroller  of  Currency 

Depository  Institutions  Deregulation 

Committee 
Export-Import  Bank- 
Farm  Credit  -tdminnfation 
Farmers  Home  Administration 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board 
Federal  Reserve  System 
\ational  Credit  I'nion  AdminLSfatton. 

BIOLOGICAL  PRODUCTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Food  and  Drut;  Administration 

BLIND  AND  OTHER  SEV  ERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 

PROPOSED  RLLES 

Regulatory  agenda,     20156 


NOTICES 

Privacy  -Xct.  systems  of  records,  annual 

publication.      l'>4()3 

PrvK  uremenl  list,  1982,  additions  and  deletions, 
448,  999.  432^.  7720,  7721.  1  19P,  1  1918. 
15402,  l'i403.  18639,  22140,  22141,  25398, 
25399,  27595,  27596,  29869,  29870.  31915, 
U180,  3646\  '6468,  (8961,  38962,41154, 
43106,  43107,  46126.  47056,  47627.  49()66, 
51179.  52219 

Procurement  list.  1983,  additions  and  deletunis. 
53447,  5.'936.  55512,  5732',  57'24 

Procurement  list.  1983;  estabhshmenl      ^2102, 
53936 
Correction,    57324 

BONNEVILLE  POWER 
ADMINISTRATION 

PROPOSKD  RL  I.KS 

Rate  adjustments,  procedure  rules   withdrawn. 
f)()29 

Regulatory  agenda   For  references,  see  entry 
under  Energy  Department. 

NOTICES 

Billing  credits  policy:  review  and  comment. 

9760.  14756 
Customer  service  policy,  revision;  inquiry, 

25761 
Customer-owned  facilities,  operating  and 

maintenance  charge,  adiusimeni    inquiry. 
18947,  23803 
Environmental  costs  aiul  KeiKt'iis   pr  ip.^scd 
methodology  for  determining 
quantifications;  prtKedure  to  estimate 
resource  cost-effectiveness,  inquiry  and 
meeting,    3158 
Environmental  statements,  availability,  etc.: 
■Alderwood  Area  Service  project. 
transmission  line  and  substation. 
Alderwood,  Orec  .     26180 
Ashe-Slatt  traIl^nll^sl.•I!  line,  C  rou   Hulte 

Slough  C  r  -sMiig.  Wash..     33734 
Bell-Hall  M   (ii  transmission  project. 

prop<ised.     21^4 
Cottage  Grove-Drain   i  .ip  Point  Substation, 

Greg  .     50(^9 
Idaho  Falls  Hydrtielectric  Project; 

acquisition.     16368 
M.iiin  Warner  Transmission  1  me  Project, 

Muddy  RaiKh  P 'int    -i  Deliverv    ( )reg  , 

3191s 
Northwest  M.MUana   Siirlh  Idaho  Support 
and  Libbv   Integration  transmission  line. 
17327 
Wholesale  p<>wer  rate  uurease.     52"4s 
Wholesale  pi  wer  rate  increase,  proposed 
record    'I  .le^ision.     421 '6 
Federal  Columbia  River  Power  Svslem 
Surplus  firm  p<Twer  marketing    request  for 

recommendations.     ^'9_^8 
Transmission  pohcv  revision,  notice  .if 

intent,  future  priKcdures  outline.     219i; 
Impact  aid  payments  formula.  prop<ised. 
review  and  comment.     2065"    22584 
Meetings 

Garris<")n-Sp<5kane  5(X)-k\    Transmission 
Project.     13860 


Mt  Tolman  Project.  Ferry  County.  Wash  ; 
point-of-delivery  to  serve  mining 
development.     50319 
Near-term  resjiurce  policy,  proposed,  inquiry, 

30811,  36015 
Pacific  Northwest  regional  electric  load 
forecast    review,  inquiry  and  meetings. 
15156 
Power  rates,  wholesale,  intent  to  revise; 
inquiry  and  hearings.     13710,  16066, 
24620."  27402 
Rate  adjustments,  public  participation 

priKedures,     6240 
Resource  displacement  p<ilicy  development: 
planning  sc"ssion  and  request  for 
recommendations.     31307 
Liilitv  power  sales  contracts 

Correction  and  clarification,  etc  ,     24381 
Settlement  of  lawsuits  and  implementation  o( 
Northwest  Electric  Power  Planning  and 
Conservation  .Act.  inquiry.     25308, 
46800 

BOYCOTTS 

Set   Intcrniilional  f'radc  Administration 

BRIDGES 

See  Coast  Guard 
Engineers  Corps 
Federal  Highway  Administration 

CANADA  AND  UNITED  STATES- 
INTERNATIONAL  JOINT 
COMMISSION 

NOTICES 

(irand  Falls,  New   Brunswick  and  Maine; 

diversion  dike  reconstruction,     39919 
I  ake  E;rie.  water  level  regulating,  hearings, 

4"899 

CANAL  ZONE 

.Si  «  Panama  (anal  Commission. 

CENSUS  BUREAU 
rlt.k:s 

Foreign  trade  statistics 

Data  on  movements  of  merchandise  into  and 

out  of  U  S   foreign  trade  /ones.     29828 
Shipper's  export  declaration  comnnxiiiy 

descriptions,  reptirting  partial  shipments, 

etc  .  elimination  of  obsolete 

requirements  and  update.     7213 
Special  serv  ices  and  studies 

f  ee  structure  for  special  population  census; 

actual  cost  basis.     18 

PROPOSED  RLLES 

Foreign  trade  statistics 

Data  on  movements  of  merchandise  into  and 
out  of  L'  S   foreign  trade  zones.     2122 
Regulatory  agenda   For  references,  see  entry 
I  under  Commerce  Department 

I   NOTICES 

t  ubans  and  Haitians  who  entered  L'  S   between 
April  1  and  September  30,  1980;  estimates, 
18945.  43414 
Vleetings 

Agriculture  Statistics  Advisory  Committee, 
I  14504,  42391 

I        American  Economic  Association  Advisory 
Committee.     13020.43101 
American  Marketing  Asstxiation  Advistiry 
1  Committee,     15818,44593 
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American  Statistical  Association  Advisory 

Committee,     1 3 1 79,  4 1 408 
Population  Statistics  Advisory  Committee, 
10265,  39706 
Neighborhood  statistics  program  (1980  census); 

revised  final  guidelines,    25039 
Procurement: 
Commercial  or  industrial  activities;  cost 
comparison  reviews,    25390 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
20170,  47283 
Surveys,  determinations,  etc.: 

Manufactunng  area;  annual,     38567,  49052 
Retail  sales  and  inventories;  annual,    842, 

50732,  57081 
Service  industries,  annual,     51604,  57308 
Wholesale  trade;  annual,     51 176,  57082 
Voting  age  population,  1981;  estimates,     16058 

CENTERS  FOR  DISEASE 
CONTROL 

NOTICES 

Acquired  immune  deficiency  syndrome 
(AIDS),  prevention  recommendations 
work  group;  meeting,     58369 
Advisory  committees;  annual  reports; 

availability,     4600,  44883 
Alcohol  solvents,  behavioral  teratology; 

NIOSH  meetings.     51626 
Biochemical  indices  of  male  reproductive 

impairment,  etc.;  NIOSH  meetings,    44883 
Hiomechanical  stress,  minimization;  handle 

placement  on  containers;  NIOSH  meeting, 
5041 
Cocarcinogenic/promoting  activity  of  asphalt 
fumes,  assessment;  NIOSH  meeting, 
55311 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Immunization  Practices  Advisory 
Committee,     14781 
C<inlinuous  subcutaneous  insulin  infusion 
pumps;  analysis  of  data  on  patient  use; 
meeting,    6998 
Diesel  exhaust/coal  dust  study;  NIOSH 

meeting,     3413 
Earplug  effectiveness;  field  test  method 

validation  procedures;  NIOSH  meeting, 
38987 
Fabricated  structural  metal  industry,  safety 

recommendations;  NIOSH  meeting,    6716 
FiKit  switches;  expenmental  protocol  for 
investigating  safe  industrial  use;  NIOSH 
meeting,     36697 
Grants  and  cooperative  agreements: 

Airborne  toxic  and  carcinogenic  materials, 
protection  by  respiratory  protection 
systems;  NIOSH  research  and 
demonstration  projects,     34192 
Childhood  immunization,     15903 
Occupational  safety  and  health  field  research 
projects  (NIOSH);  surveillance 
program,    2 1 302,  3  8424,  4 1 20 1 ,  4947 1 , 
57774 
Occupational  safety  and  health  research 

(NIOSH);  scientific  areas,    49472 
Refugees  health  programs,     15902 
State-based  diabetes  control  programs, 

cooperative  agreements,     15902 
Tuberculosis  control  programs,  cooperative 

agreements,    41201 
Venereal  disease  control,     15903,  17672 
Venereal  disease  research,  demonstrations, 
and  public  information  and  education, 
15904 


Industrial  chemicals;  workplace  exposure  and 
potential  safety  or  health  hazards 
(NIOSH);  inquiry,    55736 
Meetings: 
Acquired  immune  deficiency  syndrome 
(AIDS),  prevention  recommendations 
work  group,    58369 
Continuous  subcutaneous  insulin  infusion 
pumps,  ongoing  surveillance  assessment. 
49746 
Health  National  Advisory  Council.     19582 
Immunization  Practices  Advisory 

Committee,     16412,  40487.  57774 
Infection  control  in  hospital  personnel  work 

group,    44882 
Isolation  manual  for  hospital  infection 
control  committees,  revision  work 
group,    4600 
Isolation  techniques  manual  work  group. 

20672 
Mine  Health  Research  Advisory  Committee 
(NIOSH),     2205.  15901.  16412.  36698. 
38987.  56400 
1990  prevention  objectives  implementation. 

seminar.     23208.  24819 
Nosocomial  Pneumonia  Guidelines 

Revaluation  Work  Group.     8249 
Proficiency  testing  program;  work  group  to 

review  draft  report.     28795 
Safety  and  Occupational  Health  study 

section  (NIOSH),    7332.  19582.41866. 
54163 
Seventeenth  National  Immunization 

Conference.     15901 
Sexually  transmitted  diseases,  treatment 

recommendations  work  group.     16412 
Vitamins  and  prevention  of  occurrence  of 
neural  tube  defects  work  group.     32478 
Muscle  fatigue,  expenmental  protocol  for 

evaluating  musculotendinous  injunes.  etc.; 
NIOSH  meetings.     53129 
Musculoskeletal  disorders  involving  lower 

extremities  [x;curring  in  workers  (NIOSH), 
inquiry.     56915 
Neurotoxicity  of  straight-chain  carbon 

compounds;  NIOSH  meeting.    41201 
Occupational  safety  and  health  field  research 

projects  (NIOSH).    21302 
Positive  and  negative  pressure  air-punfying 
respirators,  review  protocols  for  field 
studies;  NIOSH  meeting,     15901 
Press  operator  hand  movement  study;  NIOSH 

meetings,     51626 
Privacy  Act;  systems  of  records;  annual 

publication,    45469 
Reproductive  effects  of  glycol  ethers,  contract 
awards  investigation;  NIOSH  meeting, 
3413 
Safety  recommendations  for  manufacture  of 
precast  concrete  products;  NIOSH 
meeting,     3413 
Systems  hazard  analysis  of  self-tnpping 
presence  sensing  systems  and  chrome 
stress  in  office  work  survey;  NIOSH 
meetings,     31617 
Vibration  transmission  charactenstics  of 
workglove  materials;  NIOSH  meeting. 
22410 
Workers  exposed  to  beryllium;  epidemiologic 
study;  NIOSH  meeting,     30108 


CENTRAL  INTELLIGENCE 
AGENCY 

NOTICES  ' 

Post-employment  conflict  of  interest  waivers, 

38957 
Privacy  Act;  systems  of  records,     18943.  38958 
Pnvacy  Act;  systems  of  records;  annual 

publication,    47282 

CENTRAL  SECURITY  SERVICE/ 
NATIONAL  SECURITY  AGENCY 

See  \alional  Security  Agency / Central  Security 

Service. 

CHEMICALS 

See  Drug  Enforcement  Administration. 
Environmental  Protection  Agency. 
Food  and  Drug  Administration. 
Occupational  Safety  and  Health 

.Administration. 
Research  and  Special  Programs 

.Administration.  Iransportalion 

Department 

CHILD  SUPPORT 

ENFORCEMENT  OFFICE 

RILES 

Federal  financial  participalion 

Collection  of  support  for  adults.     57277 
Courts  and  law  enforcement  officials,  costs 

iif  ctx)perati\e  agreements.     53014 
Equipment  acquisition.     41575 
Federal  funding  rale  and  incentive  payments 

reduction,  and  repeal  of  expanded 

Federal  funding  for  court  costs.     57282 
l\  -D  State  plan  and  annual  compliance 

audits;  final  rule  and  request  for 

comments.     24'' 16 
Public  assistance  programs,  cost  allocation 

plans,  interim  rule  and  request  for 

comments.     P506 
Program  standards  operations 

Aid  to  families  with  dependent  children 

applicants  or  recipients,  treatment  of 

assigned  support  payments  received 

directly  and  retained,  final  rule  and 

request  for  comments.     43953 
Collection  of  child  suppon  by  Internal 

Revenue  Service.     16027 
Collection  of  past-due  support  from  Federal 

tax  refunds:  interim  rule  and  request  for 

comments.     7425 
IV-D  State  plan  and  annual  compliance 

audits;  final  rule  and  request  for 

comments.     24716 
State  plan  approval  and  grant  procedures; 
withholding  of  advance  funds  for  not 
reporting,     8568 
State  plan  requirements 

.Aid  to  families  with  dependent  children 

applicants  or  recipients;  treatment  of 

assigned  support  payments  received 

directly  and  retained;  final  rule  and 

request  for  comments.     43953 
Collection  of  child  support  by  Internal 

Revenue  Service,     16027 
Collection  of  past-due  support  from  Federal 

lax  refunds;  interim  rule  and  request  for 

comments,     7425 
Collection  of  suppon  for  adults.     57277 
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Federal  funding  rate  and  incentive  payments 
reduction,  and  repeal  of  expanded 
Federal  funding  for  court  costs.     57282 

;V-D  State  plan  and  annual  compliance 
audits,  fmai  rule  and  request  for 
comments.     24"' lb 

Incentive  payments.     J7886 

PROPOSED  RL'LES 

Regulatory  agenda   For  reterences.  sc-e  entry 
under  Health  and  Human  Services 
Department 
Slate  plan  requirements 

Unemployment  compensation.  \*ithhoMing. 
decision  to  develop  regulations.     4713 


NOTICES 

Research  demonstration  grants. 
17224 


NS2  FY. 


CHILDREN,  CHILD  PROTECTION 

See  ACTIOS 

Child  Support  Enforcement  Office. 

Education  Department 

Eood  and  Sutrition  Ser/ice 

Human  Development  Services  Office 

Juvenile  Justice  and  Deh.nquencv  Prevention 

Office 
Social  Security  -idminLstratiitn 

CITIZENSHIP  .AND 
NATLR.ALIZATION 

See  Immigration  and  \aturaitzatton  Service. 
Stale  Department 

CIVIL  AERONAUTICS  BOARD 

RULES 

.Accounts  and  repons  for  certificated  air 
earners,  uniform  system 
Employment  levels  rep<.irting.     '^"44 
Financial  and  statistical  reporting 
requirements 

O.MB  approval,     "^  P '4 
Reductions.     32*^15 
Recordkeeping  and  repiirting  requirertR-iUN 
49832 
Air  carriers 
Baggage  liabilitv  rules.     5298'' 

Petition  answer  peruxl.     ^3840 
Certificate  restrictions  removal  program  tor 
domestic  scheduled  service   CFR  Fart 
removed.     "'210 
Compensation  for  losses,  rep<irting  and 

recordkeeping  requirements.     'W4"4 
Contracts  of  carnage  vnth  passengers; 
disclosure  requirements,     52128 
Petition  answer  penod.     53840 
Reporting  and  recordkeeping 

requirements.  OMB  approval. 
54764 
Local  service  earners'  operating  authority; 
removal  of  obsolete  policy  statements. 
140 
Non-opcrating  air  earner  data  submission 
requirements  for  fitness  determinations 
re-filing  of  data  after  2  years,     529-' 
Operating  nghts  between  air  earner  and 
foreign  country,  reporting  requirements 
eliminated,     51856 
Political  candidates,  extension  of  credit. 

reporting  requirements.     32415 
Stock  ownership  reports,  exemption,     "'61. 
762 


Air  taxi  operators,  exemptions: 

Commuter  air  carrier"  definition  change 
small  uncertificated  cargo  and  mail 
tamers  removed  Irom  classification, 

i:94?< 

Dual  aulhontv  after  domestic  route 
df-egulaiion,  tcrtificaled  airlines, 
pavsengcr  operations  with  small  aircraft 
route  limitation  removal.     604 

Flight  schedules    elimination  of  filing 
requirements.     4053H 

Handicapped  travelers  and  air  service. 

Aircraft  accident  liabilitv  insurance; 

Canadian  charter  air  [j\\  oper.iiors  minimum 

coverage.     1 2946 
Correction.     49K2.  I6r: 

Uncertificated  small  cargo  earners  removed 
from  coverage,     12946 
C  erlit"icales  authoruing  s«.heduled  route 

>crvice    terms,  conditions,  and  limitations; 
Airport  notice  and  approved  service  plan 
requirements  and  unnecessary  operating 
restrictions,  discontinuance,      10516 
Certificates  of  public  convenience  and 

necessity;  domestic  air  transportation; 
application  requirement  to  list  points  of 
service  removed,     132 
Charters 

Contracts  hetweeri  L   ,S    airline  and  charter 
operator,  aircraft  accident  liability 
insurance    removal  ol  obsolete 
reference.     9819 
Foreign  air  carriers 

Registration  procedures,  change  in 

etTective  date.     52l>4 
Reporting  requirements.     8006 
Foreign  indirect  air  carriers,  charter 

organization  and  freight  ciinsolidation  in 
interstate  and  overseas  markets,      19690 
Less-than-planeload  charters,  terms. 

conditions,  and  limitatHms,  etc  .     134 
Part  charters,  authorization,     P'4,  !35,  140 
[lelegalions  and  review  ol' action  under 
delegation,  nonheanng  matters 
Airport  notice  and  approved  service  plan 
requirements  and  unnecessary  operating 
restrictions,  discontinuance,      10517 
Domestic  ^argo  transp<)nation 

Non-operating  all-cargo  air  carrier  data 
submission  requirements  for  fitness 
determinations,  re-filing  of  data  after  2 
vears,     '^299  1 
Operating  authoruv  applications    elimination 
of  insurance  certificate  filing 
requirement,  etc  .     1858" 
1  mplovee  protection  program,     9"? 44 
Airline  employee  applications  for  federal 
pavments,  reporting  and  recordkeeping 
requirements,      11819 
Fnergv   Policy  and  Conservation  Act, 

implementation.     '2412 
Fqual  .Accevs  to  Justice  .Act.  implementation, 

16006.  1858"^ 
Fees  and  charges  for  special  services 

Airport  notice  and  approved  service  plan 
requirements  and  unnecessary  operating 
restrictions,  discontinuance,     1U518 


F'ltness  determinations  supporting  data; 

"commuter  air  earner"  definition  change. 

12945 
Foreign  air  carrier  permits,  terms,  conditions, 
and  limitations 
.Airpiirt  notice  and  approved  service  plan 
requirements  and  unneces.sary  operating 
restrictions,  discontinuance,     10517 
Discontinuance  of  operating  schedules; 
period  of  effectiveness,  correction, 
46494 
Foreign  air  carrier  permits  and  foreign  citizen 
exemptions,  continuance  by  law  of  expired 
authorizations  pending  renewal 
applications  determination.     7211 
Foreign  air  carriers,  navigation  within  U  S  ; 
reporting  and  recordkeeping  requirements. 
394''4 
Foreign  air  freight  forwarders  and  cixiperative 
shippers  ass(x;ialions 
Freight  consolidation  in  interstate  and 
overseas  transportation.     19683 
Foreign  civil  aircraft,  navigation  within  L'  S 
Commercial  transp<irt  operations.  rep<irting 
requirements.      12950 
Free  and  reduced  rate  transportation,  carrier 
exemptions,  barter  transactions  and 
promotional  programs  including  employee 
fringe  benefits.     30236 
Mail  transportation 

Flight  schedules,  elimination  of  filing 

requirements.     40537 
Service  within  .Alaska  and  Hawaii,  filing  of 
schedules.     137 
National  emergency  operation  regulations, 

CAB  order  of  succession.     56130 
National  Environmental  Policy  Act. 

implementation.     32411.  32514 
Nondiscrimination 

Handicapped  travelers  and  air  service. 
25936 

OMB  approval  of  reporting 

requirements.     52693 
I  echnical  changes,     51857 
Organization,  functions,  and  authority 
delegations 
•Xssociale  Cieneral  Counsel,  pricing  and 

entry,     22504 
Congressional,  Community,  and  Consumer 
AlTairs  Office,  establishment,  etc  , 
22503 
Data  Requirements  Divisi  )n  and  Data 

Systems  Management  Division.  Office 
of  Comptroller,  merger  to  form 
Information  Management  Division. 
OlTiee  of  Comptroller.     53840 
Data  Systems  Management  Division  Ciiief 
Office  of  Comptroller;  release  of 
confidential  commuter  origin  and 
destination  data,  removal,     28088 
Deputy  General  Counsel,  "smoking  rule" 

waivers,     10200 
Deputy  General  Counsel  et  al  .  transfer  of 
authorities  to  reflect  staff  reorganization, 
etc  .     5204.  9200 
Domestic  Aviation  Bureau.  Director,  airline 

subsidy  rates.     13138 
Domestic  Aviation  Bureau,  Director,  et  al  , 
investigations  of  applicants  for  airline 
certificates,     29223 
Domestic  Aviation  Bureau,  Director; 

nonheanng  matters.     51104 
International  Aviation  Bureau.  Director, 
Japan  charter  authorizations.     43362 
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International  Aviation  Bureau,  Director, 
registration  of  foreign  charter  operators; 
change  in  effective  date,    3203 
Oversales;  consumer  protection,    32980 
Oversales  and  denied  boarding  compensation; 
temporary  waiver,    24689,  39474 

Procedural  regulations: 
Board  proceedings 

Charter  authority  apphcants,  notice 

requirement  waivers,    42551 
Conduct  rules;  separation  of  functions 
between  General  Counsel  and 
Deputy  General  Counsel,    5202 
Practice  rules;  serving  of  domestic 
certificate  applications,     138, 
7393,  56129 
Practice  rules;  transfer  of  functions 
from  CompUance  and  Consumer 
Protection  Bureau  to  Deputy 
General  Counsel,    5203 
Informal  nonpublic  investigations;  practice 
rules;  transfer  of  functions  from 
Compliance  and  Consumer  Protection 
Bureau  to  Deputy  General  Counsel, 
5203 
Japanese  charter  authorizations,  awarding 

procedures,    43352 
Merger  applications  (Section  408); 

information  requirements;  final  rule, 
19688 
Unused  authority  procedures;  content  and 
service  of  applications,     139 
Small  business;  definition.    49963 
Tariffs: 

Domestic  travel,  post  1982;  policy  statement, 

14892 
Exemptions  from  filing;  updated  list  of 

carrier  classes,     53723 
Sum  of  segments  fares;  permission  to  use 
rather  than  higher  through  fare,     12947 
Terminations,  suspensions,  and  reductions  of 
service:  filing  requirements  reduced,     7393 
Temporary  waiver.     26809 

PROPOSED  RULES 

Accounts  and  reports  for  certificated  air 
earners,  uniform  system: 
Recordkeeping  and  reporting  requirements, 

57733 

Air  carriers 

Baggage  liability  rules.     5232 
Charier  air  transportation  reporting 

requirements.     15350 
Contracts  of  carriage  with  passengers; 

disclosure  requirements,    28681,  52191 
Extension  of  time,     33713,34795 
Extension  of  time  affirmed,    40185 
Fees  to  indirect  earners,    633 
Liability  limits  and  defenses;  waiver  of 

Warsaw  Convention  provisions  and 

adoption  of  Montreal  Agreement, 

25019 
Non-smoking  area  provisions  aboard  aircraft; 

airline  ticket  notices,     52190 
Operating  nghts  between  air  earner  and 

foreign  country;  reporting  requirements 

eliminated,    28683 
Political  candidates,  extension  of  credit; 

reporting  requirements,     13001 
Transfer  of  airlift  in  emergencies  and  aircraft 

acquisitions  exemption,    40633 
Air  taxi  operators,  exemptions: 
Flight  schedules,  elimination  of  filing 

requirements,     23949 


Certificates  of  public  convenience  and 

necessity;  advertising  and  selling  tickets 
before  receiving  certification,    41759 
Charters: 

Registration  and  bonding  requirements, 
eligibility,  etc.,    7443 
Domestic  cargo  transportation: 

Financial  and  statistical  reporting,    57733 
Domestic  passenger  fare  flexibility,     16792 

Correction,    24598 
Fee  schedules  for  services  benefiting  individual 
recipients;  license  fees  elimination  and 
filing  fees  revision,    7846 
Extension  of  time,     17575 
Foreign  air  freight  forwarders  and  cooperative 
shippers  associations;  recordkeeping  and 
reporting  requirements,     57733 
Hawaiian  joint  fares;  interline  service.     16795 

Correction  and  extension  of  time.     18913 
Mail  transportation: 

Flight  schedules,  elimination  of  filing 
requirements.    23949 
Oversales:  consumer  protection;  comprehensive 

review;  extension  of  time.     7261 
Procedural  regulations: 

Foreign  air  transponation  in  limited- 
designation  international  markets: 
alternatives  to  expenmental  certificates; 
advance  notice,     32442 
Extension  of  time.    42122 
Japanese  charter  authorizations,  awarding 
procedures.     33981 

Extension  of  time.     35519 
Subsidized  carriers,  eligible  points  bumping 
procedures.     37914 
Correction.     43986 
Terminations,  suspensions,  and  reductions  of 
service:  foreign  air  transportation; 
notification  requirement.     36433 
Unused  authority  procedures:  fitness 
investigations.     40812 
Regulatory  agenda.     21069.48868 
Small  business,  definition,     23474 
Small  communities:  essential  air  transportation 

Overflights.     21270 
Tanffs: 

Fares  or  rates:  earner  pricing  methtxls  to 
replace  distance  or  time  methods. 
47599 
Maximum  amounts  statements  for  pnces  in 
foreign  air  transportation:  termination  of 
rulemaking.     15144 
Terminations,  suspension,  and  reductions  of 
service: 
Notification  requirement,    27081 
Correction,     28 1 1 1 

NOTICES 

Agency  forms  submitted  to  OMB  for  review. 

21288,  27089,  30803,  31910.  35803.  37941, 

44591,  46555,  50536,  51602.  52206 
Air  earner  rules: 

Failure  to  operate  on  schedule  or  failure  to 
carry;  inquiry,     30534 
Airline  employee  protection  program.    22990 
Airport  slot  allocations;  recommendation  to 

Federal  Aviation  Administration;  inquiry, 

12369.  14202 
All-cargo  air  service  certificate  applications, 

8805,  11915.  19398,  49051 
Cargo  rates.  North  Atlantic;  agreement 

adopted  by  International  Air  Transport 

Association  Traffic  Conferences.    51906 
Postponement  of  procedural  dates.     55260 
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Cargo  rates,  North/Central  Pacific;  agrednent 
adopted  by  International  Air  Transport 
Association  Traffic  Conferences,    40201 
Certificates  of  public  convenience  and 

necessity  and  foreign  air  carrier  permits; 
weekly  applications,     1314,  28%,  4544, 
5447,  6456,  7475,  8391,  9872,  10888,  11914, 
13019,  14203,  16057,  16363,  17602,  18637, 
20168,  21114,  22390,  23503,  24759,  25390, 
26683,  27880,  28975.  30090,  30803,  31909, 
33304,  34171,  35803,  36466,  37940,  38959, 
40202,  41147,  42130,  43414,  44592,  46348, 
47030,  49051,  50536,  52206,  53757,  54844, 
55509,  56526,  57530 
Committees;  establishment,  renewals, 
terminations,  etc.: 
CAB-Industry  Advisory  Committee  on 
Aviation  Mobilization,    27881 
Commuter  fitness  determinations,     1315.  3015. 
3809.  5448.  6905.  8391,  10888.  12650. 
14204.  17603.  18159,  19398,  20338.  22390, 
23504,  26176.  26882.  30804,  40461,  51603. 
56159  I 

Mail  rates: 

Domestic.     17603.  27388.  31030 
International  service.     12651.  27388.  49877 
Intra-Alaska  service.     3016.  20338.  22391. 

23505.  41148.  50936.  53757.  56526.  57307 
Intra-Hawan  service.     8391.  11302.  25559. 

27881 
Latin  American  rate  area.     23505.  26177 
Meetings: 

Airline  Scheduling  Committees.    6456 
.'Kviation  Mobilization  Industry  Advisory 
Committee,     40677 
Meetings,  Sunshine  Act,     720,  1235.  2805. 
4192.  4636.  4796.  5069.  5398.  5961.  8904. 
9629.  10139.  10706.  12421.  13442.  14824. 
15Q55.  16927,  17370,  17706.  18464.  18702, 
19506.  20243.  21675.  22446.  23250.  24015. 
24495.  24688.  25088.  25434.  26730.  29759. 
31651.  31769.  33826.  34266.  34670.  39933. 
41899.  44462.  44654.  46054.  46193.  46834, 
47511,  49918,  51670  52844,  55070.  56241, 
57391 
Passenger  fare  matters,  composite:  agreements 
adopted  b\  International  Air  Transport 
Association  Tariff  Coordinating 
Conferences,     23500 
Regulatory  calendar.     1662 
Senior  Executive  Service 

Bonus  awards  schedule.     41796 
Performance  Review  Board,  membership. 
25558 
Standard  foreign  fare  level:  establishment. 

11915.  25558.  34607.  47282.  55260 
Standard  industry  fare  level,  establishment. 

50936 
Subsidy  rate  adjustments,     14929.  17843.  26684. 

57307.  57308 
Tanffs: 

World  Airways;  request  for  urgent  action 
concerning  reregulation  of  domestic 
market  discount  fares.     12199 
Hearings,  etc. 

A/S  Conair.     16363 
Aer  Turas  Teoranta.     30536 
Aero  West  AiHines.  Inc  .     34608.  35802 
Aeroamenca.  Inc.,  el  al..    25389.  25757. 
27881.  31909.  34438.  35802.  38709. 
43413.  46730  51778.  54845 
Air  Atlanta.  Inc..     14202,  14928,  17842 
Air  Cargo,  Inc..    22577 
Air  Express  International  Airlines,  Inc.. 

33304 
Air  Illinois.  Inc..     53081 
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Air  Midwest,  Inc  .     421  U) 

Air  National.     "il'Xte 

Air  National  Aircraft  Sales  &  Ser\n.c-s.  Itk 

51603 
Air  Niagara.  Inc  ,     203 '5,  21114.  26  Ph 
Air  North  &  Nenana  .Air  Service.     1  "'H42 
.Air  Resorts  Airlines.     458*^4 
Air  Wisconsin.  Inc  .     b.3W 
.Airlift  International.  Inc       ^2^S 
Airpac.  Inc  .     102b? 
Alaska  Airlines  Inc   et  al  .     544".  :66.><4 
Alaska  International  Air      ""Id 
Alaska  Island  .Air.  Inc  .     A^H'^-i 
Altair  .Airlines.  Inc  .     2"','<,H 
American  .Airlines.  Inc  .     31^2.  !4'J2K 
American  World  Airuays.  Inc  .     2tie(s4, 

27874,  32178.  itAbb.  '8458.  421X> 
Arctic  Circle  .Air  Service.  Inc  .     402U1 
Arista  International  Airlines.     H40 
Arrow  Airwavs.  Iiic       1S44   25038.  33726, 

34438 
.Atlanta  Express  Airline  Corp       27880 
Avia  Internalional  Airlines,  Itk  .  et  ai., 

1"(J*J<1 
Bergt-AIA-Western  V^itn.     8035,  11302. 

25558 
Best  Airlines.  Inc  ,     432ft.  5():ft 
Blue  Bell.  Inc  .     .^dMo 
Braniff  Airways,  loc       841 
BraniffPan  American  route  transfer  case. 

1815*^.  2016-J.  20335 
Braniff- South  American  route  transfer  case, 

42600,  47282 
British  Caribbean  Airwavs.  ltd  ,     56159 
Canadian  ^mall-dircraft  charier  earners, 

383"4 
Cape  Smvthe  Air  Service.  Inc.,     5025 
Capitol  International  Airwavs  Inc.,     1315 
Central  America  Air  Cargi,     53081 
Central  /Aine-Caracas  Maracaibo.  Venezuela 

service  .ase.     <()5'ft.   >0804.  31030, 

37941 
Channel  Flvinji;.  Inc  ,     5025 
China  .Airlines,  Ltd  ,     4''b23 
China  Interi>cean  Transport,  Inc..     27089 
Compagnie  Nationale  Air  France,     9873, 

14930,  250^8 
Competitive  marketing  iit  air  transportation, 

1315.  26  P".  36466.  383^5 
Consolidated  Aircraft  Corp..  Ltd  .  et  al., 

53"56 
Cumberland  Airlines  el  al  -      18398 
Dallas/Fort  \V  orth-London  case,     30537, 

30804,  310,i<i.  5S959,  53758 

Deutsche  Lufthansa  Akiiengesellschaft, 

1  1  .■(02 
DHL  Cargo,     '^80' 

Dominion  Intercontineniai  Airlines    Inc., 
46349 

E-astern  Air  Lines.  Ini.     ei  jl  ,     8607 

Ellis  Air  Taxi,  Inc  .     5"30" 

Emerald  Airlines,  Inc  .     31909.  32178.  32179, 

34608.  35804.  42"b6 
Emergency  air  transp^^natnln  requirements, 

98"3 
Empresa  Guatemaltcca  de  .Aviaciun 

(Aviaieca),    45894 
EOA,  Inc.     15390.  16363.  18944 
Finair  Express.     35804 
FirstAir  Corp.,     3''942.  '8''09,  40461.  42391 

43414,  55509 
Rying  Tiger  Line  Inc   et  al  .     I'O^'J 
Former  large  irregular  air  service 

investigation  et  al  ,     98''4.  11543.  1191  < 
Four  Sems  Airlines,  Inc  ,    46731 


I- rentier   Airlines,  Inc  .      '4608 
tirand  Canyon   Airlines.  Inc  .     41148 
(  irand  Canyon  Helicopters,     ''7307 
(lulf  Air    liansporl.  Inc  ,      ^484'^ 
Harold's  ,Air  Service,  Inc  ,      289h.    PK42 
Hawaii  Express,  Lk        :'''i<>4,  24162,  25757, 

298M 
Hermens  Air,  Lk        sii2^ 
Holiday    Airlines,  Iik  ,     24ftl5 
Houston   Airlines,  Iru        ""16.  8607 
Houston  Atjpulco  route  priKeeding.      18159, 

2{]T.  ix     :'J8d<     M  ^D! 
1  ASCO      41"^ft.  4^"^" 
R  H  Inleriulinnal   Airlines,      vs5"4 
Independeni  Air,  Iik  ,     l^VH).  2'^"^",   ^2P9, 

U8P,  51604 
International  Air  Assoc  ules,  Iik        49877, 

"iiN'b,  <;i6<n,  ';«"ss 

Jel  I  SA   Airlines,     4^"('»V  4h  U'J    4b"M, 

so^;" 

Kl  VI   Koyal  Dul^h    Airlines,      24"^'^ 
Kodiak  VNestern  Alaska  Airlines.     sH'^ 
Lone  M.ir  ^ertificale  amendmenl  and  Iranslci 

^asc.     408  19.40555 
Maine  Air,     34439 
Manu'a  .Air  Transport,  Inc  .     42601 
Miami-.Madrid- 1  el   Aviv   roule  proceeding. 

50537 
Mid  Pacific  Airlines.  Inc.,     51603,  51907. 

5.W82,  54S45 
MidStale  Helicopter,  Inc.,     53934 
Vlidwestern  Airlines.  Inc,     10888.  11543 
MP.A  International  Airways,     8237,  16814 
Njlional  Commuter  .Airlines.  Inc  ,     18398 
Newark-London  hack-up  case.     57529,  57744 
Norfolk  cSt  Wesiern  Railw.iv  C.'    et  al  , 

10889 
North  American  Airlines    Inc..    22578, 

23505 
North  Atlantic  and  North/Central  Pacific 

fares,     1 1 302 
North  Atlantic  passenger  tares      22391 
North  PacifK   Airlines    In.        1M49,   16^64, 

4,;  "fid 
Northeast  Sunrise  .Airlines,  Lk  ,     ft9ii<    "4"ft 

1.^019.   Ib364.  20169.  24615.  44^'); 
Northeastern  Airlines.  Inc.     13019 
Northeastern  International  .Airwavs,  Inc., 

126.M).  14929,  l"b03,  20338,  24615 
Northern  Air  Cargo.  Inc  .     53933 
Northwest  Airlines.  Inc  .     40819 
OK-Air    Inc  ,     14929 
Overseas  \dtional   Airwavs.     ""Ifi,    •24d" 


I'j.ilK   1  as-   Air    Lk        PnM,   1  '546 

I'jf;   -Vmeritan  V\  orld   Airuavs,  In.,  .  et  al  , 

;4-vM      '.  "wJs     ibs"2,    ini"' 
I'l;'    AmetKan  s  I    S    (ierman\   special 

norniai  f.. .  ii.inu   fares  investigation  and 

dismissal     t  1  ufthansa's  complaint 

againsi     :vv.'  tor-one  pass"      4^2" 
['■•emiere  Airlines  i  formerly   VV  mgs 

Iniernational  .Airwaysl,     4^2" 
i.lantas  Airways  1  id  ,      15'9<) 
Kee'.e  -Meutian   Airwavs,      '809 
Kyan  Air  Service,  Inc  ,     4';n9'; 
Saipan   Ciuam    Palau-Philippines  serv  i^e  .ase, 

1^150.    16^64,  20PO 
Samoa  Airlines.  Inc  ,      18159,   1839",   18944, 

22995.  24162.  3053".    UP9,   '"942, 

42391.  49(J52.  51604 
SCANAIR.      16364 
Scandinavian  Airlines  System.     5448.  8035, 

42  1  3  1 
Sea  Coast  .Airways,     235(J4,  24162,  26P7, 

310.^0,  .^2P9.  44592 
South  Pacific  Island  Airways.      VH06 


SouthCentral  Air.  Inc  ,     12651 
S<iulheast  Airlines.  Inc.     8238.  13546 
Southeast  Alaska  Airlines,  Inc  ,     2897 
Star  Airlines,  Inc  ,     3153 
Sterling  Airways  A/S,      16365 
Stockton,  Mixlcsto  and  Merced,  Calif, 

carrier  selection  case.     4719 
Sun  Country  .Airlines.  Inc  .     45895.  46349, 

46555 
Taino  International  Airways.  Inc  .     53756, 

54526,  55260,  575.30 
Tampa- London  case.     37941 
Tampa  London  service  prcKeeding.     '"'941, 

1744:    4f,7;i 

Thompson   Travel  Ltd  .      10265 

Irans  Air.  Inc  .     '3.t05 

Trans  International  .Airlines.  Inc  .  el  al  . 

6058 
Trans  Southern  .Airways.     5""44 
Trans  World  Airlines.  Inc     et  al  .     b456. 

1  (020 
1  rans-Air-Link  Corp  .     46348,  46731 
I  ransamerica  .Airlines,  Inc  ,     56159 
Transallanlic  certificate  amendments  show 

cause  priK"eeding.     47623 
I  r.insporle  .Aereo  Dominicano,  S  A  ,     3"94l 
1  ransportes  .Aeros  Kantula.  I.TD.A.  Trak 

.Airlines.     3152 
Irenton  Hub  Express  Airline.     2897,  3153. 

4"I9    "295 
I  yee  Airlines,     5026 
US  -People's  Republic  of  China  service 

pn>ceeding.     33998.  .34607.  35804.  36460 
U  S  -People's  Republic  of  China  service 

proceeding  (Phase  II),     56160 
L  niied  .Air  Lines.  Inc  .  et  al  .     9043.  57308 
Lniicd  Siates-Bra/il/ .Argentina  all-cargo 

exemption  proceeding.     """P.  9875 
LT  Ireighl  Services  (USA  I  Ltd  ,     27089 
\  aide/  Airhnes.     24"59 
Visit  I  S,-\  fare.export  inland  contract  rale 

investigation.     3809,   18159.  20P0, 

33727.  346(.)" 
W  estern  Air  Lines.  Inc  .  et  al  .     4326 
Ucsicrn  Yukon  Air,     690b,  9258 
Worlduide  Airlines.  Inc  .     1.3019 
Vusen  Air  &  Sea  Service  iL  S  .A  1.  Inc.. 

368".' 
'I  ute  Air  Alaska.     "476 

CIVIL  RIGHTS 

See  Civil  Rixhh  Commi',<,ion 
Education  Depurimeni 

Eijua!  Employrneni  OpfK'rtunitv  Commission, 
f-air  Housing  and  Equal  Opporrunity.  OJJice  of 

Aisisun!  Secretary' 
hfderal  Contract  Compliance  Programs  Of/ice 
Health  and  Human  Services  Department 
Hou\inn  and  i'rhan  Development  Department. 
Justice  Department 

CIVIL  RIGHTS  CO.MMISSION 

NOTICES 

Meetings,  State  advisory  committees 

Alabama.     2788.  6679,  12833,  33"'27.  57744 

Alaska,     4545,  46556 

Ari/ona,     l(X)70,  16365,  4201  1.  47623 

Arkansas.     34608,  58328 

California.     6457,  7717.  8805,  13546.  15391, 

17603.  18944,  35028,  36467,  42767 
Colorado.     3016,17603,41796 
Connecticut,     3576,  11302,  21902,  27881, 

4P96.  46556.  51175.  57531 
Delaware.     20652,  51604,  58328 
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Coast  Guard 


Distnct  of  Columbia,     5026,  10071,  20652, 

36680.  54845,  57531 
Flonda.     3810.  23966,  33727,  52488 
Georgia.    2788,  6679.  13178,  36466,  51175 
Hawaii,     3577,  47899 
Idaho.    20170.26421.47899 
Illinois,     2788,  7717,  12199,  21902,  30272, 

36467,  39544,  42767.  47900 
Indiana.     3810,  7718.  14205,  21903,  30272, 

32179.  38566,  42767,  47900,  55709.  57531 
Iowa.     16365.  47900 
Kansas,     16365,  44592,  47900 
Kentucky,    24377,  35028 
Louisiana,     13851.  15391.42767.46556, 

50537 
Maine.    6906.  14503,  21903.  30091,  36873, 

45895,  46556.  53082 
Maryland,     2788.  22132,  30272.  53082 
Massachusetts.    222.  2139,  2140,  6906.  7717. 

8607,  19729.  24760.  25559,  32556.  38709. 

46556.  55709 
Michigan,     2140,  7718,  13178.  18944.  23787. 

32179,  36873.  38161.  47900 
Minnesota,     5737.  21903,  32179,  42767. 

47900,  49435 
Mississippi,     2788.  6679,  13178.  33728 
Missouri,     8607,  16365.  37604.  47900 
Montana.    6310,  35265 
Nebraska.     7718.321 79,  47900 
Nevada,     12200,  22995.  24377 
New  Hampshire,    6906,  13179,  16665,  35265, 

46556.  49435.  51175.  57531 
New  Jersey.    222.  2140.  11915.  16366.  23787. 

26421.  38375,  41797,  47900 
New  Mexico.    2789,  28443.  49878 
New  York,     10071,  18160.  21288.  31716, 

34608,  38375,  47900,  50537 
North  Carolina.    2789.  10612.  34439.  51176 
North  Dakota.     11054.  14503.  39706,  41797 
Ohio,    6310,  14503,  27578,  38375,  42767. 

47900.  58328 
Oklahoma,     23788,  47900 
Oregon,     19729,  25757,  36467.  36874 
Pennsylvania,     22132.42766 
Rhtxle  Island,     7718.  15391.  21903.  22132. 

40461.  46556.  49435.  55260 
South  Carohna.     222.  2140.  13179.  33728, 

57744 
South  Dakota.    222.  2140.  40461 
Tennessee,     1316.  2789.  18160.  31030.  40462 
Texas,     19729 
Utah.     1401,  13178.  34439 
Vermont.     5737.  5922,  14504,  21566.  32180. 

42768.  46556.  53082 
Virginia.     18013.  19729.  30273,  51176 
Washington,    4545.  30273,  46557 
West  Virginia.     14205,  27881,  42768 
Wisconsin,     5923.  24760,  32180,  42768.  47900 
Wyoming.    23966,  28975 
Meetings;  Sunshine  Act,    2451,  4192,  5398, 
6413.  9629.  15476,  18982,  24905,  30912. 
39933.  44654.  53811,  55070 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 

56688 

COAL 

See  Economic  Regulatory  Administration. 
Geological  Survey. 
Hearings  and  Appeals  Office.  Interior 

Department. 
Land  Management  Bureau. 
Mine  Safety  and  Health  Administration. 
Minerals  Management  Service. 
Surface  Mining  Reclamation  and  Enforcement 
Office 


COAST  GUARD 

RULES 

Anchorage  regulations: 
Alaska.    45878 

California,     19519.  45878.  56354 
Delaware,     20577 
Delaware  Bay  and  River.    42352 
Hawaii.    45878 
Louisiana.     12793.  53367 
Maine,     45878 
Maryland,     23158,29658 
Massachusetts.     6268.  45878 
Michigan,     38118 
New  York,    4062 
Virginia.     1117 
Wisconsin.     18333.  35482 
Boating  safety; 

Correction  of  especially  hazardous 

conditions;  editonal  changes.     36641 
Vessels;  certificate  of  number  applications; 

change  in  required  contents.     8175 
Visual  distress  signal  equipment 
requirements.    24548 
Bridges: 

Location  and  clearances;  applications  for 

processing  permits.     51864 
Location  and  clearances,  drawbndge 
operations,  permits,  and  penalties, 
changed  procedures,     5429(< 
Permits;  application  procedures;  elimination 
of  outmoded  and  redundant  provisions, 
etc..     36639 
Cargo  containers:  safel\  approval.     50494 

Correction,     57287 
Cargo  \essels: 

Life  floats  and  buoyant  apparatus. 

requirements  for  painters,  etc..     41368 
Casualty  investigations,  joint  Coast  Guard  and 
National  Transportation  Safety  Board 
regulations.     45881 
Casualty  reporting  requirements: 
Final  rule,     39683 

Interim  rule  and  request  for  comments, 
35736.  35741 
COLREGS.  implementation  and  mierpretation: 
application  procedures  for  certificates  of 
alternative  compliance,     1379X 
Correction.     20577 
Dangerous  cargoes: 

Self-propelled  vessels  carrying  hazardous 
liquids;  safety  requirements.     21198 
Correction.     27293 
Unmanned  barges  carrying  bulk  cargoes 
Correction.    40805 
Partial  deferral  of  effective  date. 
3 1 266 
Deepwater  ports: 

Liability  fund;  interim  rule  and  request  for 
comments.    27478 
Districts,  marine  inspection  zones,  and  captain 
of  port  zones: 
Boundary  realignments.     13796.  47809 
Los  Angeles-Long  Beach,  and  San  Diego. 
Calif;  boundary  clarification.    27263 
Drawbridge  of)erations: 

California.    4065.  9825.  15136.  36161 
Distnct  of  Columbia.     10532 
Florida.    4516.  8566.  11010,  24543.  33267, 
36159,  36160,  38120,  54300,  54301, 
57493.  58242 
Georgia.     11010 
Hawaii.     1118 
Illinois.     38119 
Iowa,    4064 
Louisiana.    27265.31264 
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Maine,    4516 
Maryland.    7657 
Massachusetts.    44258 
Michigan,    4065 
New  Jersey.    21785.26126 
New  York.    26125.  26127 
North  Carolina,    24543.  36160 
Ohio.     20579 
Oregon.     24544 
South  Carolina.     1 1010 
Virginia.     4517 
Washington.     31684 
Wisconsin,     31685 
Electrical  engineering.     15210 
Equipment,  construction,  and  materials; 
specifications  and  approval 
Mississippi  River,  lower,  towboats  attending 
barge  fleet;  frequency  guarding 
requirement,     35482 
Great  Lakes  pilotage 

Rates  increase,  etc..     13808 
Inland  waterways  navigation  regulations 
Certificates  of  alternate  compliance  for 
vessels  of  special  construction  ot 
purpose.     13800 
Correction.     18332 
Distress  signals.     16173 
Fishing  vessels  in  close  proximitv.  signals 
Correction.     7657 
Great  Lakes  effective  date.     10531. 
15135 
Lights  and  shapes,  positioning  and  technical 
details 

Correction.     765^ 
Great  Lakes  effective  date.     10531. 
I  51 35 
Nautical  charts,  removal  of  obsolete  citations 

from  CFR.    27265 
Pilot  rules.     16174 

Pilot  rules  for  inland  waters  and  western 
rivers  and  interpretive  rulings,  CFR 
Parts  removed.     195 IS 
Sound  signal  appliances,  technical  details 
Correction.     7657 
Great  Lakes  effective  date,     10531 
Lifesaving  equipment 

Ring  life  buovs.  cork  and  halsa  wood 
f^bsolctc  specifications  revoked, 

105  5b 
Use  on  artificial  islands,  fixed  offshore 
structures,  and  recreational  boats. 
10533 
Load  lines 
Obsolete  regulations  revoked  and  editorial 

corrections.     5720 
Survev  fees,  removal  of  regulations,     2514^ 
.Marine  engineering 

Merchant  vessels,  acceptance  of  ASME  U  or 
L'M  svmbol  stamp  for  pressure  vessels, 
fittings,  and  accumulators.     21807 
Merchant  marine  officers  and  seamen 
Licenses  and  certificates,  issuance, 

establishment  of  regional  examination 
centers,     28677 
Radar  observer  endorsements,  licenses, 
demonstration  of  skills,     40800 
Navigation  areas,  regulated 

New  Haven  Harbor,  Conn.,     53367 
Navigation  areas  and  limited  access  areas; 

consolidation  of  regulations,     29659 
Navigation  requirements: 
COLREGS  demarcation  lines,  Puget  Sound 
and  adjacent  waters.  Wash  ;  interim; 
correction,     3351 
Navigation  safety  regulations 

Electronic  position  fixing  devices, 

complementary  system  to  satellite 


IS 
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Coast  Guard 


navigation  receivers  requirement 

eliminaled.  etc  .     ^824' 
Electronic  ptsition  fixing  devices,  delayed 

installation  of  continual  tracking 

complementarv  system  tii  satellite 

navigation  receivers,     626'* 
Radar  requirement  for  certain  tankers. 

U.188 
(X.eanographic  vev>els 

Life  floats  and  buoyant  jpparatus 

requirements  for  painters,  etc       4M68 
Organization,  functions,  and  ,iuthorit\ 
delegations 
Commander,  Coast  CJuard  District    ft  a! 

Regulatory  Flexibility  Act  certifications 

correction,     -??1^ 
Fifth  Coast  Guard  [district.  Purtsmouth    \  i 

Merchant  Marine  Technical  Branv.h 

disestablishment,     :;454"'.  24^^4 
International  Maritime  Organi/ation    name 

change,     ^><6l^  2K6'6 
Outer  Continental  Shelf  acttsities,     ^360 

Correction,     1  101  I 
Passenger  vevsels 

Life  floats  and  buoyant  apparatus 

requirements  f<r  painters,  ct^       41  ios 
Watertight  subdiviMon  and  damage  ^Idbllity. 

Pollution 

Deepwater  port  liabiliiv  fund.  Interim  rule 

and  request  for  ^umments.     2^478 
Ports  and  waterways  safety 

Shipping  safety  fairways,     20580 
Regattas  and  marine  parades    safety  of  life: 
B&T  Icebreaker  Regatta,     2'15"' 
Bay  City  Outboard  -XssiKiation  1^H2 

Regional  Championship,     2^M'' 
Cleveland  National  -Air  Show,      '-5')';" 
Columbia  Cup  L'niimiled  Hvdrnplane  Race 

28615 
Columbia  River  >achting  Ass<H.iation 

Opening  [)av  Boat  Parade      183U 
Coral  Gables  Challenge  Cup,     '>'265 
Duluth  Harbor  fireworks,     25140 
Head  of  Connecticut  River  Regatta,     442?^ 
Hydro  National  Championship,      v'')56 
International  Freedom  Festival   A;r  and 

Water  Show,     25141 
Ji)e  Oimbrone  Memorial  Regatta.     2sM6 
LSCOR.A  Southshore  Classic,      'bl^- 
NJB,A  Nationals,  Colorado  River      "^M^l 
Norfolk  Harborfest.     2\^«* 
l'*82  Pacific  Inter-Club  V  acht  AssiKiation 

Opening  Day  Parade,     12'"J2 
Portland  Water  Festival  Regatta,  Outboard 

Performance  Craft  Races,      -Ib.K^ 
Queen  Beatrix  Regatta,     2^264 
Seattle  Opening  Day  Yacht  Parade  and 

Crew  Race,     IbPh 
St   Joseph  Venetian  Festival.     y'S'^ii 
Stroh  Gold  Cup  Regatta,     2M41 
Tacoma  Regatta,     '"'544 
12lh  Los  Angeles  to  Mazatlan  Invitational 

Yacht  Race,     5041^  I 
Wishing  Well  Cla-ssic,     25142 
Safety  zones 

Arkansas  River,  Ark  .  et  al  ,     '.^266 
Calcasieu  Channel,  Induslnal  Canal, 

Calcasieu  River,  Lake  Charles,  la  , 

41957 
Croatan  Sound,  N  C  .     '5^91 
Fnt2  Cove,  Juneau,  Alaska,     16177 
Gastineau  Channel,  Alaska,     '"658 
James  River  at  Newport  News,  V'a  .  el  al  . 

4515 
Lower  Mississippi  River,  Old  River  Control 

Structure.     1118 


Mivsivsippi  River    Miss  .  et  al  ,      50442 
National  Steel  and  Shipbuilding  Co  .  San 

Diego,  Calif,     54 V) I 
Newark  Hay.  New  York  Harbor,  N  J  ,  et  al 

temporary,      I88"il 
Penns  I  anding  Park,  IVIawarc  River, 

Philadelphia,  Pa       2rHS 
•^.in  Diego.  C  alif       4"><1  | 
Snake  Island.    IcvasCitv     \f\.      1  >8I)2 
Southern  t  alitornia.      W^")< 
St'i,  unt  v   /i'nes 

James  Rivrr  at   Newf><'rt   News,  V'a  .  el  al 

4^1'^ 
luan  I)e  f  u^a  Strait  .iiul  HihkI  (  anal. 

Wash  .     J^'il'v.  :"HSH    UMM 
Kfnnedy  Space  Center    I  la     interim  rule 

and  request  fiir  vommeiits.     4"'24l 
I  ower  Hudson  RivtT    N  >      et  al  .      IS8'^I. 

.>3266 
New  London  H.irb<>r    Conn        '■0442 
Tank   ^esst'ls 

Lite  tluiis  and  buovant  apparatus 

requirfnu-iits  lor  painters,  etc        41  '68 
Vessel  dos  umentation.     2^-i^M) 
Correttion.      !^4h' 
Port  designationv  revokcil.     "^4'()< 
Vessel  diK  umentation  and  nieasuremenl 
Commercial  vessels    .'plional  simplified 

admeasurement  methoil,      18'U 
M.inne  inspection  /ones    Albanv  anii  (iuam 

deletion.      I'l'Mi 
■^icht  doc  unientalion  fees.     8581 
Vessel  Irjdic   management 

N'.'w   ^    >rk  vessel  tratTic  service    removal, 

1   '.  'V  S  H 

Pugel  Sound  lank  vessel  operations    oil 

tankers  in  eicess  .'f  12^,(1110  deadweight 
ti)ns  prohibition       ,  "^6^ 
Visual  distrevs  signal  violations    written 
warnings  bv  Coast  (iuard  b<.arding 
•tTicers.     :i'a: 

PROPOSED  Rl  LKS 

Anchorage  regulatK'ns: 

California,     628,s.  '5011,  18152 
Delaware  Hav  and  River,     56661 
Florida.     42<8|,  54,110 
I  ouisiana,      1M45,  3P1I,  4^866 
Maryland.     666() 
Michigan,     1^^555,  26165 
Wisconsin,     20<)33 
Boating  safetv 

Flectrical  and  fuel  system  standards,     4iy9J 
Correction.     49983 
E  xtcnsion  of  time.     '8  XX) 
Recreational  N)ats.  personal  iTotatiun 

devices,     1  ^b()6 
V  isual  distress  signal  equipment 
requirements,     41992 

Boundary  lines,  definitions,  cons<ilidation.  and 
implementation  of  Scagiiing  Barge  .Act 
revisions,     246(.)4 
Fxtension  of  time,     4^)8  I  "> 
Bridges 

Cjeneral  pcrniil  program  regulations,     41988 

Correction,     4.1"' <6 
Location  and  clearances,  applications  for 
processing  permits,      '1990 
tasLiaitv   rep>irting  requirements,  elimination  of 


costs  asMxriated  with  repairs  to  damaged 
vevscls.     35533 
C.immcrcial  ves.sels  operating  in  L'  S   waters, 
bridge  navigational  visibility,  termination, 

18707 
Dangerous  cargoes 

Bulk  liquid  hazardous  waste  cargoes, 

compatibility  of  cargoes  and  operational 
requirements,  withdrawn,     23188.  51427 
Self-propelled  vessels  carrying  hazardous 
liquids  and  bulk  liquefied  gases  safety 
rules,  examination  and  certification 
procedures  for  tankers,     20084 
Drawbridge  operations 
California,     5729,  21857 
Florida,     4094,  8597,  8599,  1281  I.  16188, 

13281,  38154 
Illinois,     8597 
Louisiana,     15146,  58105 
Maine.     554(X) 

Ma-ssachusctt-s,     9864,  11838,  181''4,  58.106 
Michigan,     51423 

New  Jersev,     16227,  44347.  51169,  51  PO 
New  York.     12194,  38154 
North  Carolina,     8212 
Oregon.     KlIO,  51892 
Virginia,     10595 

Washington,     4095,  44146,  M 894 
Wisconsin.      181^1 
Drawbridge  operations,  navigable  waterwavs 

of  L' S  ,      101  ■'6 
Fquipment.  construction,  and  materials, 
specifications  and  approval 
Ininspecled  vessels,  fixed  fire  extinguishing 
systems,  standards  and  pri>cedures, 
16648 
Cireat  Lakes  pilotage: 

Rates  increase  and  increased  revenue  for 
pilot  organizations,     63(X) 
I  it'esaving  equipment  for  Cireat  Lakes  vessels, 
emergency  p<isiiion  indicating 
radiobeacons,     43736 
Load  lines 

FreeKiards,  a.ssignmcnt,     5266 
Correction,     7271 
Marine  engineering 

lank  stop  valves  and  their  controls  and 
indicators,  termination  of  rulemaking, 
11838 
Thermal  tluid  heaters,  tests  and  inspections, 
46336 

Correction,     47891 
Marine  noise  abatement  standards,  w  ilhdrawn, 

26667 
Merchant  marine  officers  and  seamen 
Licenses  and  certificates,  issuance, 

establishment  of  regional  examination 
centers,     18929 
MotorKiat  operators  and  staff  officers, 

licensing  and  registration,  second  class 
operator  of  uninspected  towing  vessels, 
withdrawn,     11046 
Iemp<irary  licenses  and  endorsements, 
withdrawn,     6300 
Merchant  vessels,  subdivision  and  stability 

regulations,     35142 
Navigation  aids,  charges  and  current  costs, 

47864 
Navigation  areas 

Chesapeake  Bay  and  tributaries,  Md  .     56370 
Nav  igation  safety  regulations 

f:lectronic  p<5sition  fixing  devices,     35531 
Lights  for  small  vessels,  withdrawn,     826 
Organization,  functions,  and  authority 
delegations 
Correction  of  Military  Records  Board,  final 
action  on  certain  cases.     41404 
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Passenger  vessels; 

Safety  standards  and  country  of  registry; 
disclosure  of.     33284 
Correction,     36660 
Pollution: 

Marine  sanitation  devices;  program  review; 

extension  of  time,    9248 
Merchant  vessels;  transfer  of  subdivision  and 

stability  regulations,     35090 
Tank  vessels  carrying  oil  in  bulk;  cargo 
monitors  installation  and  use; 
supplemental  notice,     56786 
Correction.     58306 
Waterfront  facilities;  safety  and 

environmental  protection;  withdrawn. 
26166 
Pons  and  waterways  safety; 

Marine  safety  investigations;  withdrawn, 

17307 
Shipping  safety  fairways,    34432 
Traffic  separation  schemes,    26167 
Correction.     27870 
Regattas  and  marine  parades;  safety  of  life: 
B&T  Icebreaker  Regatta.     18371 
Cleveland  National  Air  Show.     18372 
Duluth  Harbor  fireworks,     18370 
Joe  Oimbrone  Memorial  Regatta,     18373 
Seattle  Opening  Day  Yacht  Parade  and 

Crew  Race.     9863 
Seattli-  SEAFAIR  Sea-Galley  Trophy  Race. 
15144 
Regulatory  agenda   For  references,  see  entry 

under  Transportation  Department. 
Safety  zones: 

Calcasieu  Channel.  Industnal  Canal, 
Calcasieu  River.  Lake  Charles,  La., 
20634 
San  Pedro  Bay.  Calif .     35011 
Southern  California.  Outer  Continental  Shelf 
structures  and  navigable  waters,     11719 
Tank  vessels: 

Barges,  new  and  existing;  oil  pollution 

prevention;  withdrawn,     12829 
Cargo  transfer  procedures  manual; 

termination  of  rulemaking.     31291 
Existing  crude  oil  and  product  carriers  of 
20.000  to  40,000  deadweight  tons; 
segregated  ballast  tank,  crude  oil 
washing  system,  or  dedicated  clean 
ballast  tank  requirement;  intent  to 
develop  regulations,  etc.,     11724 
Foreign  flag,  shipping  papers;  termination  of 

rulemaking,     31290 
Hatch  covers,  aluminum,  on  cargo  tanks; 
prohibition;  withdrawn,     38707 
Correction,    41404 
Miscellaneous  disparities  in  regulations, 
elimination,    50525 
Uninspected  vessels,  fixed  fire  extinguishing 
systems;  standards  and  procedures,     16648 
Extension  of  time,    25166 
Vessel  documentation  and  measurement: 
Coastwise  trade  U.S.  citizenship 

requirements;  trust  arrangements; 
advance  notice,    49990 

Advance  notice;  extension  of  time, 
58314 
Commercial  vessels;  optional  simplified 

admeasurement  method,    2131 
Controlling  interest,  definition  of;  advance 

notice,    51170 
Vessels  built  in  U.S.,  determinations; 
advance  notice,    45888 


Vessel  installations: 

Elevators  and  dumbwaiters;  design  and 
construction  requirements;  termination 
of  rulemaking.     25166 
Vessel  traffic  management: 

Berwick  Bay  vessel  traffic  service.  Morgan 
City.  La..     35523 

Extension  of  lime.    40185 
Prince  William  Sound;  installation  of  Loran- 
C  Position  Transmitting  System  (LPTS) 
shipboard  unit  on  self-propelled  tank 
vessels;  advance  notice,  withdrawn 
2616fe 
Vessels.  L'.S   Flag;  maneuvering  performance 
standards;  advance  notice;  extension  of 
time.     15147 
Waterfront  facilities 

Pollution  control  and  safety  and 

environmental  protection,  withdrawn. 
26166 

NOTICES 

Bridges,  highway;  proposed  construction 
Danvers  River,  between  Salem  and  Beverly. 
Mass  ;  hearing.     2.'24^ 
Citizenship  oath  filing: 

Dundee  Cement  Co  .     20706 
Schlumberger  Technology  Corp  .     881 
SIBO  Kcnt'ucky.  Inc  .     5394 
Texasgulf.  Inc..     10697.  20706 
Committees,  establishment,  renewals, 
terminations,  etc 
Houston/Galveston  Navigational  Safely 

Advisory  Committee.     38741 
Rules  of  the  Road  .Advisory  Council.     2324b 
Ship  Structure  Committee,     ^^f'b'i 
Towing  Safety  Advisory  Committee.     43824 
Environmental  statements;  availabilitv.  etc 
Columbia  River.  Mile  343.  Richland.  Wash  . 
proposed  toll  bridge;  withdrawn.     36356 
Harlem  River.  Bronx  Shoreline,  New  '^ork, 
N.Y.;  proposed  railroad  bridge.     8720 
Equipment,  construction,  and  materials 

approval;  list.     20706 
Inland  Navigational  Rules  .Act  of  1980; 
effective  date  for  Great  Lakes.     5834, 
16242 
International  Association  of  Lighthouse 
Authorities  (lAL.A)  buoyage  svslem; 
meeting.     5834 
International  Convention  for  Prevention  of 
Pollution  from  Ships;  entrv  and 
ratification.     51266 
LORAN-C  coverage  in  Alaska;  additional 
transmitting  station;  meeting.     22440 
Meetings: 

Boating  Safety  National  Advisory  Council. 

17363,  46043 
Chemical  Transportation  Advisory 

Committee,     15202,  57384 
Coast  Guard  Academy  Advisory  Committee. 

12255,43241 
Houston/Galveston  Navigation  Safety 

Advisory  Committee.    44455 
International  Association  of  Lighthouse 
Authorities  (lALA)  buoyage  system. 
5834 
LORAN-C  coverage  in  Alaska,  additional 

transmitting  station,    22440 
Maritime  Hazardous  Materials  Committee. 

46403 
Rules  of  Road  Advisory  Council.    24681. 

51267 
Ship  Structure  Committee,    21947,40967 
Small  vessel  towing  and  salvage  policy 
study,     38228 
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Towing  Safety  Advisory  Committee,    7357, 
20061.  38742 
Organization,  functions,  and  authority 
delegations: 
Rotterdam,  Netherlands,  Kobe,  Japan,  and 
Singapore  Manne  Inspection  Offices; 
closure  and  reassignment  of  activities  to 
offices  within  U.S.,     12255 
Port  access  routes;  study  results,     879.  27430. 

31766.  46043 
Radio  navigation  plan.  Federal: 

OMEGA  Station.  Australia,  operational 
declaration.     37734 
Shori  range  aids  to  navigation  program  study. 

34069 
Small  vessel  towing  and  salvage  policy  study. 

inquiry.     27434.  38228 
Superfund.  hazardous  substances,  emergency 
response  to  releases;  mechanism  for 
funding  costs;  memorandum  of 
understanding  with  EPA.     4631 
Tank  vessels  mcxjred  to  shore  facilities. 

electrical  hazard  protection,  study.     16242 
Vessel  admeasurement  services,  memorandum 
iif  understanding  with  American  Bureau  of 
Shipping.     13947 
Vessel  construction,  new.  plan  review  and 
inspection  functions;  memorandum  of 
understanding  with  .American  Bureau  of 
Shipping.     25235 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau. 
Economic  Analysis  Bureau. 
Econornic  Development  .Adminislration. 
Foreign-Trade  Zones  Board. 
Industrial  Economics  Bureau.  Commerce 

Department. 
International  Trade  .Administration. 
Maritime  .Administration. 
Minority  Business  Development  Agency. 
S'ational  Bureau  of  Standards. 
Salional  Oceanic  and  Atmospheric 

Administration. 
\alional  lechnical  Information  Service 
."National  Telecommunications  and  Information 

Administration. 
Patent  and  Trademark  Office 
Travel  and  Tourism  Administration. 

RULES 

Conflict  of  interests: 

Official  business  transactions,  prohibition, 
revocation.     3350 
Equal  Access  to  Justice  Act.  implementation, 
interim  rule  and  request  for  comments. 
13509 
Freedom  of  Information  Act;  implemenution, 

51734 
Nondiscrimination 

Handicapped  in  federally  assisted  programs. 
17744 
Reporting  and  recordkeeping 
requirements.     35472 
Privacy  Act,  implementation,    33680 

PROPOSED  RULES 

Industrial  technology  centers.     20316 
Regulatory  agenda,     1 8782,  483 1 2 
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NOTICES 

Advisory  committees,  availability  of  rep<in  nn 

closed  meetings,     5''747 
Agency  forms  submitted  to  OMB  for  review. 
26177.  32760,  33731.  36263,  42132.  4*3M 
47627.  50940.  52492.  54987,  56381,  ';"^4^ 
Committees;  establishment,  renewals, 
terminations,  etc 
Gulf  of  Mexico  Fishery  Management 
Council.  Advisory  Panel,     17()06 
International  Legal  Metrology  Advisory 

Committee.     17606 
Laboratory  Accreditation  National  Advis<ir\ 

Committee.     ?3529 
Mid-Atlantic  Pacific  Fishery  Managemeni 

Council,  Advisory  Panel.     1237ti 
Minonly  Enterprise  Development  Advisory 

Committee.     28123 
New  England  Fishery  Management  Council. 

Advisory  Panel,     12376 
Oceans  and  .Atmosphere  National  Advivirv 
Committee;  Independent  Areas  Task 
Force.     13179 
Pacific  Fishery  Management  Council. 

Advisory  Panel.     I ''606 
Western  Pacific  Fishery  Management 
Council.  Advis<iry  Panel,     12 '"'6 
Critical  matenals  requirements  for  steel  trends 
conservation  and  substitution  technologv 
for  chromium,  workshop.     39''10 
Ethics  in  Government,  financial  disclosure 
reports,  public  inspection  and  copvin.; 
procedures,  kxation  change,     2?"">'J 
Laboratory  .Accreditation  Program.  Natumdl 
Voluntary 
Acoustical  testing  services,  technical 

requirements  development,  workshops. 
223 
Electromagnetic  calibration  services,     214ft 
Personnel  dosimetry  processing,  specific 
benchmarks  of  technical  adequacy, 
workshop,    6914 
Quarterly  report,     2149.  |606.» 
Solid  fuel  room  heaters  (Stove)  program 
Establishment,      16823 
Fees.     16825 
Thermal  insulation  matenals,  freshly  mixed 
field  concrete,  and  carpet  programs, 
accreditation  procevs.     9492,  9496 
Windows  and  doors;  inquiry,     3025 
Windows  and  doors,  withdrawn.     23509 
Organization,  functions,  and  authority 
delegations 
International  Trade  .Administratu)n,     2'5'<6 

27589 
International  Trade  Under  Secretary. 

57555,  57558 
National  Bureau  of  Sundards,     2-590 
Organization  and  Management  Systems 

Office  et  al  ,     5''555 
Travel  and  Tounsm  Administration,     2-''94 
Regulatory  calendar,     1662 
Research  and  development  limited 

partnerships,  information,  etc  .  draft 
inquiry,     55985 
Senior  Executive  Service 

Bonus  awards  schedule,     56382 
Performance  Review  Board;  membership. 
16667.  33529.  33728,  38960,  39-'l2,  4-'456 
Technology  transfer  to  Suie  and  local 


governments,  memorandum  of 
understanding  with  Federal  I  ab«iratory 
Consortium,     25172 

COMMISSION  ON  PINE  ARTS 


.V.'  hme  Arts  (  \. 


mmi\suin 


COMMITTEE  EOR  PURCHASE 
FROM  THE  BLIND  AND 
OTHER  SEVERELY 
HANDICAPPED 

See  Blind  and  Other  Severelv  Handicapped- 

CornrnitWe  /'>r  f^wi'ha^e  fram 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 
TEXTILE  AGREEMENTS 

St't'  fertile   Aiireerrtt  nl\  ImpU'rnfntddan 
Comrnitlee 

COMMODITY  CREDIT 
CORPORATION 

Rl  I  KS 

Ccx>perative  marketing  associations;  eligihilitv 
requirements  for  price  support,  final  rule, 
!s-f,5    466 "'8 
LAp<->rl  programs 

Donation  of  dairv  priKlui.ts  overseas,  mierim 

rule  and  request  for  comments.     54284 
Interest  on  delinquent  debts,  final  rule,     37075 
I  oan  and  purcha.sc  programs. 
Barlev.     20744.  :M.^S 
Corn,     5-S64 

Cotton.      1^-64,  :S6<)5.  3680*^ 
Cotton    hale  packaging  materials.     4P2  5 
Dairv  products    deductions  on  milk 

marketings  of  producers.     5'8'1 
Emergency  feed  program.     94X1.  U356 
Farm  storage  and  drying  equipment  loan 

program,  interim  rule  and  extension  o| 

comment  periiHl,     "66" 
Feed  grain  reserve,  interim  rule  and  request 

for  comments.     'J  I  88 
Grain.     3549  V  .^6805.  44540 
Grain,  rice,  dry  edible  beans,  and  seed. 

warehouse  approval  standards,     22341, 

;250l) 
Honey.     !  M20,  35169 
Mohair.     15096 
Oats,     3786- 

Peanuts.     5995.  ,ksvv  l—9\  s42M 
Peanuts,  warehouse  storage  loans  and 

handler  operations    interim  rule  and 

request  tor  comments,     28069 
PriKessed  agricultural  commixjities. 

extracted  honey,  and  bulk  oils,  dry  au^ 

^old  storage  warehouse  approval 

standards,      l^'Kl 
Rice.     50198 
Rye,      "869 
Sorghum,      "861 
Soybeans,     "X"; 
Sugar  beets  and  sugarcane.     8000.  9194, 

18573,  23420.  466 ■'9 
Tobacco.     28606,  44541.  51554 
Wheat,     "874 
WiKil.      16161 


Reporting  and  recordkeeping  requirements, 

745 

PROPOSED  RLLES 

Cooperative  marketing  a.s.s<x;ialions.  eligibility 
requirements  for  pnce  support,  capital 
interest  amount  change,     11284 
Loan  and  purchase  programs 
Dairy  product,s.     42112 
Dairy  prtxJucts,  deductions  on  milk 

marketings  of  producers.     56500 
Sugar  beets  and  sugarcane.     33238 
Tobacco.     7436 

Tobacco,  hurley;  alternative  packaging 
meth<His,  advance  notice.     17825 

noticf:.s 

Delinquent  debts;  interest  rate,     2506.  19394, 

32466 
Fees,  dishonored  checks,  notice  of  charge, 

44590 
Loan  and  purchase  programs 
Barley,     13389,39703,44126 
Corn.     13389 
Cotton,     '6<X)2,  3793H 
Honey.     10X84 
Milk.     PM6 
Oats,     13389 
Peanuts,     8388,  "968 
Peanuts,  domestic  crushing  and  e.xp<irt  sales 

p<-'licy,     55258 
Rice,     1*389 
Rve.      1.^*84 
Sorghum.      1  "89 
Soybeans.     13389.42599,47028 
Wheat.     13389 
Meetings 

Study  Committee  to  Study  Alternative 

Meth(>ds  of  Establishing  Premiums  and 
Discounts  for  L'pland  Cotton  I  oan 
Program.     278-9 
Meetings.  Sunshine  Act.     8448,  9629.  13951, 
14650,  16133,  21675.  22631.  26730.  28867. 
(4483.  46054.  4^961.  55359.  56434 
Price  support  rates 

Vlilk.   1982-83  determinations,     42128 
Tobacco.     26418,  28441 
Tobacco  (flue-cured),     28983,  37937 
Wool  and  mohair,  1982  determination. 
14927 

COMMODITY  FUTURES 
TRADING  COMMISSION 

RLLES 

Confiicl  of  interests,  ethics  in  Government 
requirements,  post  employment 
restrictions,  etc  ,     26810.  28089 
Contract  market  designation,  economic  and 

public  interest  requirements.     49832 
Contract  markets 

[dormant  and  low  volume  contracts.     29515 
Domestic  exchange-traded  commtxiity  options 
Occupational  categories  for  determining 
commercial  participation,  list, 
availability.     37880 
Pilot  program  expansion  for  options  on 
physicals,     56996 
Fkxir  brokers,  execution  of  discretionary 

orders,  exception  to  hand-off  requirements, 
interpretation.     11250 
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Foreign  brokers,  domestic  and  foreign  traders, 

futures  commission  merchants,  and 

contract  markets;  selected  special  calls, 

44998 
Futures  commission  merchants;  minimum 

fmancial  and  reporting  requirements; 

adjusted  net  capital  requirement,    22352, 

41513.44113 
Futures  commission  merchants  and  floor 

brokers;  registration  expiration  date 

deferred.     52954 
Omnibus  accounts;  gross  collection  of 

exchange-set  margins.     21026 
Organization,  functions,  and  authority 

delegations: 
Foreign  gifts  and  decorations,  receipt  and 
disposition.    24113 
Proceedings,  administrative  and  reparations; 

Commission  review  of  initial  decision  prior 

lo  seeking  judicial  review  requirement. 

5998 
Registration;  interpretative  position  on 

applicants  for  associated  persons.    57266 
Registration  forms,    27550 
Reporting  and  recordkeeping  requirements, 

16173 
Repwrts: 

Traders;  calls  for  series  "03  reports.     7636 

PROPOSED  RULES 

Arbitration  and  reparation  procedures; 

extension  of  time.    9225 
Bankruptcy;  procedures;  extension  of  time. 

8789.  16187 
Commodity  option  transactions  on  exempted 
secunties.  certificates  of  deposit,  and 
foreign  currencies.     7677 
Commodity  trading  advisors  and  commodity 
pool  operators;  registration  of  employees. 
2325 
Conflict  of  interests  contract  market  rule  and 

practices;  advance  notice.     31703 
Domestic  exchange-traded  commodity  options; 
pilot  program;  options  on  physicals,  etc., 
28401 
Correction.     30498 
Foreign  brokers,  domestic  and  foreign  traders, 
futures  commission  merchants,  and 
contract  markets;  selected  special  calls, 
23941 
Futures  commission  merchants: 

Membership  in  registered  futures  association; 

rulemaking  petition.     53031 
Minimum  financial  and  reporting 
requirements 
Adjusted  net  capital  requirement, 

12353.  13169 
Adjusted  net  capital  requirement  and 
safety  factor  charge  or  "haircut", 
30261 
Monthly  and  confirmation  statements  to 
customers 

Commissions  and  fees,    57055 
Rulemaking  petition,    47418 
Regulatory  agenda,     18614,  48878 
Risk  disclosure  by  futures  commission 
merchants  to  customers;  protection  of 
commodity  customers,    52723 
Securities  and  property  received  from 

customers  and  option  customers;  reduction 


in  recordkeeping  requirement,    46110 
Small  entities;  policy  statement  and  definitions, 
18618 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

28983 
Committees;  establishment,  renewals, 
terminations,  etc.: 
State  Jurisdiction  and  Responsibilities 
Advisory  Committee.     17608.18405 
Contract  market  and  cleanng  organization 

employees,  restnctions;  staff  interpretation, 
7300,  8038 
Contract  market  proposals: 
Chicago  Board  of  Trade 

Chicago  grain  delivery  billing 

requirements.     14747 
GNMA-CDR  and  CNMA-CD. 

11308 
Long-term  Treasury  notes.     6915 
Prime-rate,     3157 
Silver  in  5.000  troy  ounce  units, 

56536 
Stock  market,  transport,  and  ga>  and 
electric  indexes.     14935 
Chicago  Mercantile  Exchange 

Exchange  speculative  position  limits, 

34615 
Leaded  and  unleaded  regular  gasoline. 

11918 
Live  cattle.     36007 
Sub-indexes  of  Standard  and  Poor's 
500  Stock  Price  Index,     50003 
Trade  commodity  options,     34616 
Chicago  Mercantile  Exchange  and 

Commodity  Exchange,  Inc  .  exchange 
speculative  position  hmits.     3141" 
Coffee.  Sugar,  and  Cocoa  Exchange.  Inc 
Coffee  "C"  contract.     17608 
Number  12  sugar  contract.     19198 
Comex  Clearing  Association.  Inc  ;  proposed 
rule  changes  for  membership,  approved 
original  margin  depository  requirements. 
and  eligibility  of  foreign  banks.     341  SI. 
40684 
Kansas  City  Board  of  Trade;  90-da\ 

Treasury  bills.    2393 
.MidAmerica  Commodity  Exchange 
Foreign  currency,     41414 
Live  cattle.     47456 
Minneapolis  Grain  Exchange;  white  wheal, 

43107 
New  Orleans  Commoditv  Exchange 
Com.     27884 
Rough  rice.    43996 
Soybean.     30092 
Warehouses  acceptance  of 

commodities  for  delivery,     38962 
New  York  Futures  Exchange 

Exchange  speculative  position  limits. 

56537 
New  York  Stock  Exchange  Energy 

Index.     50004 
New  York  Stock  Exchange  Industrial 

Index,     13549 
Treasury  bonds.     1403 
New  York  Mercantile  Exchange 

Clearing  House  rules,     50941 
Crude  oil,     18405 


Gulf  Coast  No  2  heat  oil,  leaded 
gasoline,  and  unleaded  gasoline, 

37947 
New  York  Harbor  No.  2  heating  oil, 
leaded  regular  gasoline,  and 
unleaded  regular  gasoline.    40685 
Round  white  potato.     57560  . 

New  York  Stock  Exchange  I 

New  York  Stock  Exchange 
Composite  Index.    40685 
Domestic  exchange-traded  commodity  options, 
pilot  program;  exchange  proposals.    223. 
12843.  18639.  26426 
Futures  commission  merchants  and  floor 
brokers:  registration  expiration  date 
deferred.     52955  I 

Joint  audit  plan;  Amex  Commodities 

Exchange.  Inc  .  et  al  .  revision;  inquiry, 
15403 
Meetings: 

State  Jurisdiction  and  Responsibilities 
Advisory  Committee.     3026 
Meetings,  Sunshine  Act.     887.  2451.  2974. 
3251.  4193.  5398.  5961,  6413.  7797,  8300, 
10340.  11587.  11808.  12259.  12913.  13951. 
16133.  16252.  16440.  17156.  17370.  17706. 
17910.  18094.  18210,  19266.  19612.  19844. 
20436.  21174.  21951.  22269.  24015.  25245, 
26067.  27192.  28003,  28525.  29442,  29920, 
30679.  31116.  32832.  34266.  34483,  34670, 
35393,  35571.  35890.  36363.  37741.  38234. 
38755.  40286.  40743.  41678.  41899.  42068. 
42864.  44462.  44654.  46192,  46960.  4751 1. 
49522.  49918.  51670.  52596.  53565.  54212, 
55452.  56241.  56434.  57188 
Part-time  career  employment  for  Federal 
employees,  proposed  implementation, 
inquiry,     54528 
Pn\acy  .Act:  systems  of  records.     19575. 

33530,  44830,  53447 
Privacy  Act;  systems  of  records,  annual 

publication,    43759 
Registration  applicants,  associated  persons; 

enforcement  action,     53764.  54528 
Regulatory  calendar,     1662 
Senior  Executive  Service 

Performance  Review  Board,  membership, 
57560 

COMMON  CARRIERS 

See  Civil  Aeronautics  Board 

Federal  Communicanons  Commission 
Federal  Maritime  Commission. 
Interstate  Commerce  Commission. 

COMMUNICATIONS 

See  Federal  Communications  Commission. 
National  Communications  System. 
National  Telecommunications  and  Information 

.Administration. 
Rural  Electrification  .Administration. 

COMMUNITY  DEVELOPMENT 

5ef  Community  Planning  and  Development. 
Office  of  Assistant  Secretary. 
Community  Services  Of/ice. 
Economic  Development  Administration. 
Small  Business  Administration. 
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COMMUNITY  PLANNING  AND 
DEVELOPMENT.  OFFICE  OF 
ASSISTANT  SECRETARY 

RULES 

Community  devel<ipmcnt  block  grants 

Indian  tnbes  and  Alaskan  natives,  houMn^; 
assistance  plan    application  requirfrru-nts 
removed.     lb,'2! 
Program  administration    interim  rule  jiniJ 

request  for  comments.     43'^MJ 
Small  cities  program,  polics  and  pnveduns 
interim  rule  and  reque>t  for  comments. 
35674 
Special  projects  program  for  Slates  and  local 

government,  interim.      >(X)5' 
State  programs,  administration  of 
nonentitlemeni  funds 

Final  rule,     1"^:'J<>,  :I532 
Intenm  rule  and  request  for 

comments,  elTeclne  date.     'J822 
L'rban  development  action  grants.     "^82 
L  rgent  needs  and  inequities  funds   removal 
of  provisions.     4f)2^' 
Neighborhtxxi  developmeni  program    C  f- R 

Pari  removed.     111^ 
Neighborhixxi  facilities  program    t'f  R  Part 

removed.     MP 
Open-space  land  program    t  F  R  Paris 

removed.     MP 
Public  facility  loans  pr  igram    C  f-R  Par; 

removed.     MP 
Public  water  and  sewer  facilities  grants    (f  R 

Parts  removed.     M  !  ^ 
Transfer  of  regulations   neighN.rhood  self-help 

development  program.     'H.S6 
L  rban  homesteading  program    interim,     33258 

PROPOSED  RL  I.ES 

Community  development  hKvk  grants 
Indian  tribes  and  Alaskan  native  \iilages, 
5586X 
Regulatory   agenda     For   references,   see   entry 
under    Housing    and    L'rban    Development 
Depanment 

NOTICES 

Authority  delegations 

.Acting  Assistant  Secretary,  order  of 

succession.     Z}i\  1 
Field  Operations  and  Environment   tnerg\ 
Programs,  Deputy  .Assistant  Secretarv 
noise  abatement  and  control  waivers  and 
approvals,  redelegation,     25''''6 
Program  Management.  Deputy   Assistant 
Secretary,  et  al  ,  executing  wntten 
instruments  relating  to  Section  -M2 
rehabilitation  loans.     33324 
Regional  .Administrators,  corrective  and 
remedial  actions  involving  urban 
development  action  grant  iL'D.AG) 
projects,     362<)3 
Community  development  block  grants 

Rental  rehabilitation  program  demonstration 

program,  second  round,     26350 
Small  cities  program,  application  submission 

dates,    41211 
Urban  development  action  grants 

Large  cities  and  urban  counties, 
minimum  standards  of  physical 
and  economic  distress,     24652 


Small  cities  program,  revised 
minimum  standards.     24820, 
42028 
CO.MMLNITY  SERVICES  OFTICE 

RULKS 

(jrants  funded  by  Community  Services 

Adminisiration    close-out  process.     225'^ 
Proc  urement    C'FR  Chapter  removed.      MU'J  * 

HROPtiSED  Rl  LKS 

(irants  funded  by  Comniunii^  Scrvitcs 

Administration    ^lost-  <iut  pnKCss.      lO^'JS 
NOTK  KS 
I  >r.iius    jv.ailjhilit\    fti. 

Community   ScrvKes  -Xdministralion   l^Xl 
FY  program  grantees  in  States  whish 
have  n(U  qualified  for   1^X2  [•> 
^ommunit\  services  block  granl,     6998 
Comrnuni!\  Serv  ices  disc  retionars  authority, 
lunds  aiul  requests  lor  applications, 
l'J>J4,s 
Organization,  fuiK  lions,  and  authonlv 
delegations 
Audit  and  invfs[ij;jn\i-  ^^ork  rtlatci!  to  CSA 
funds    transler  lo  liispci.  i.r  1  loncral 

OtTuc,     :-''i: 

C  OMPTROLLER  OF  CURRENCY 

HI  I  KS 

Adjustable  rate  mortgage!,     13775,  53911 

Credit  extensions  to  execotive  officers, 

directors  and  principal  shareholders  of 
national  hanks,  etc  ,  loan  limitations, 
4934' 
Credit  life  insurance  inci.>nu-,  disposition, 

31376 
Fiduciary  powers  of  national  banks  and 
collective  investment  funds,     27828 
Investment  securities 

Bank  holdings,  purchase,  dealings,  and 
underwntings   publication  I'f  rulings, 
1812' 
Vlanjiit-mcr--  .'trii.ial  inlfrl.Kks.     4''fi^ 
National  n.ir.K^ 

Corporate  j..li>.ilics    rules,  polKies,  and 
pri  'cedures 

Domesik   hraiii.  hes,  ^<■a^.  n,;]    igencies, 
customer  bank  communication 
terminals  and  Uxrations. 
applications,     2982' 
General  revision,  correction.     !  »2 
Technical  corrections,  etc  .     22^42 
Irnestmenl  securities,  eligibility  f(ir 

purchasing,  dealing,  underwriting  and 
holding.     5^01 
Stale  banking  holidays,  applicabilitv.     5V'2~ 
I  ransfer  agents,  registration,     5''255 
Organization,  procedures,  and  public 
inlormation 
Regional  offices,  consolidation.     'U91 

PROPOSED  RUI.F-S 

Adjustable  rate  mortgages,  interest  rate 

adjustments  limits,     23944,2615"' 
Credit  life  insurance  income,  disposition.     3555 
Fiduciary  p<-)wers  of  national  banks  and 
collective  investment  funds,  advance 
notice.     2783' 
Management  official  interkx-ks,     4''404.  4^406 
National  banks 

Accrual  accounting,     17069 

Assessment  of  fees,     56652 

Data  pr(x;cssing.  interpretive  ruling,     46526 

Lending  limits.     56862 

Transfer  agents,  registration,     23473 


Pnvacy  Act,  implementation,     51890 
Regulatory  agenda.     18476,  48691 
Regulatory  flexibility  review  plan,     16033 

NOTICES 

!   Closed  receivership  fund,  termination.     57387. 
58438 
Organization,  functions,  and  authority 
delegations 
Order  of  succevsion  to  act  as  Comptroller, 
2(1^19 

Privacy  .Act.  systems  of  records,     51995 
Senior  F^xecutive  Service 

Performance  Review  Board    membership. 

'9269 

CONSERVATION  AND 

RENEWABLE  ENERGY  OFFICE 

RILES 

Consumer  products- 
Clothes  dryers,  kitchen  ranges,  and  ovens, 
I  571>Jx' 

Refngeraiors.  refrigerator-freezers,  and 
freezers,  test  prtKedures,     34517 
1  Icctric  and  hybrid  vehicle  program. 

KL-scjrch.  development,  demonstration  and 
produciion  loan  guarantees,     'S754 
Geothermal  loan  .guaranty  program,  new 

project  applications  no  longer  accepted, 
8555 
Oeothermal  reservoir  confirmation  projects. 

loans,     34770 
Methane  transportation  research  and 

development,  review  and  certification  of 
contracts,  grants,  cixiperative  agreements, 
and  projects.     13704 
Residential  conservation  service  program 
F.nergy  audits  of  customer  homes  by  large 

natural  gas  and  electric  utilities.     2"52 
Passive  solar  measures.     53224 
Residential  energy  etTiciency  program.     19980 
Schocils.  hospitals,  and  buildings  owned  by 
local  government,  etc 
iirant  programs,  administration.  alkKation 
formula  and  notification  of  fourth  grant 
program  cycle.     15''65 
Standby  P-ederal  emergency  plan 

Odd-even  motor  fuel  purchase  restrictions, 
employer-ba.sed  commuter  and  travel, 
speed  limit  enforcement  and  reduction, 
and  non-residential  building  temperature 
restrictions  measures  elimination.     5688 
U  ind  energy  systems  and  small  hydroelectric 

ptiwer  project  loans,     36376 
W  ind  energy  technology  application  program. 
1 6 1 66 

PROPOSED  RULES 

Commercial  and  apartment  conservation 

service  program.     53236 
Consumer  pnxiucts 

Dishwashers,  test  procedures.     26143 
Energy  efficiency  standards.     14424 
Heanng  cancellation.     19369 
Justice  Depanment  determination. 
30793 
Emergency  energy  conservation  program. 
Slate  program  submissions;  grant 
procedures  and  requirements;  withdrawn. 
28107 
Energy  extension  service 
Coordinated  State  grant  programs, 
withdrawn,     36651 
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Geolhermal  loan  guaranty  program;  eligible 
amounts,  project  costs  determinations,  etc., 
1302 

Geothermal  reservoir  confirmation  projects, 

loans.     1 2740 
Heanng  cancellation,     14490 
Industnal  energy  conservation  program; 

reportmg  requirements,     51849 
Municipal  waste: 

Energy  price  support  loan  program; 

withdrawn,    25535 
Reprocessing  demonstration  facilities 

program;  evaluation,  assessment,  and 
reporting  guidelines;  withdrawn,     3127 
Regulatory  agenda.  For  references,  see  entry 

under  Energy  Department. 
Residential  conservation  service  program: 
Energy  auditor  training  and  certification 

grants,  withdrawn,     1301 
Federal  standby  plan,     53634 
Foam  insulation;  material  and  installation 
standards;  proposed  use  of  urea- 
formaldehyde;  withdrawn,    27803 
Passive  stilar  measures,    26148 
Scho<ils,  hospitals,  and  buildings  owned  by 
local  government,  etc.; 
Coordinated  Stale  grant  programs; 

withdrawn.     36651 
Grant  programs,  administration;  hearing, 
2880 
Standby  Federal  emergency  plan: 
Ciwrdinated  Slate  grant  programs; 
withdrawn,     36651 
Stale  energy  conservation  plans: 
Coordinated  State  grant  programs; 
wilhdrawn.     36651 
W  eatherization  assistance  for  low-income 
persons: 
Coordinated  State  grant  programs; 

withdrawn,     36651 
Sub-grantee  selection  criteria,     1299 
Wind  energy  systems  and  small  hydroelectric 
power  project  loans.    6776,  9017 

NOTICES 

Consumer  products,  energy  conservation 

program;  representative  average  unit  costs 
of  residential  energy  sources,     19200 
Consumer  products;  petitions  for  waiver  of  test 
procedures. 
A   O   Smith  Corp.;  gas  water  heaters, 

53942 
.■\mana  Refrigeration,  Inc.;  furnaces,    54529 
Arkla  Industries,  Inc.;  furnaces,    27957, 

57987 
General  Electric  Co.;  dishwashers,    8813, 

10272,  23543 
Lennox  Industries,  Inc.;  furnaces,    8812, 
32471 
Energy  impact  areas: 
Texas  et  al.,     36884 
Industnal  energy  conservation  program: 
Corporations 

Exempt  and  adequate  reporting 

programs,    28351,  41612 
Industnal  energy  efficiency 

improvement  and  recovered 
matenals  utilization  reporting, 
28346 
Meetings: 
High  Voltage  Electric  Field  Effects 

Research,     50952 
National  Energy  Extension  Service  Advisory 
Board.    52219 


CONSTRUCTION  INDUSTRY 

See  Employment  Standards  Administration. 
Occupational  Safety  and  Health 
Administration. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

RULES 

Adjudicative  proceedings,  hearings  under  the 
Federal  Hazardous  Substances  Act, 
46845 
Architectural  glazing  matenals;  modulus  of 
elasticity,  hardness,  and  indoor  aging  tests 
for  plastic  glazing  matenals;  partial 
revocation,     27853 
Baby  cnbs,  full  and  non-full-size;  neck  and 
head  entrapment  hazard.    47534 
Correction,     50850.  51737 
Citizens  band  base  station  antennas. 

omnidirectional;  safety  standard.     36186 
Conflict  of  interests;  disciplinary  actions 

concerning  post  employment  conflicts  of 
interest,     18125 
Equal  Access  to  Justice  .Act;  implementation. 

25512 
Flammable  fabrics; 

Clothing  textiles  and  vinyl  plastic  film; 
disposable  diapers,  exemption.     8136 
Hazardous  substances  and  articles. 
administration  and  enforcement; 
repurchase  of  products,  etc.     46846 
Preemption  of  State  and  local  labeling 
requirements;  reMicalion.     5^489 
Informal  rulemaking  proceedings  other  than 
for  development  of  safetx  standards; 
financial  compensation  of  participants; 
revocation.     12789 
Organization  and  functions 

Addresses  and  organizational  structure 

changes,     58236 
Hotline  telephone  number  change.     54927 
Public  participation  and  ad\isory  committee 
management  responsibilities,  etc  .    42552 
Poison  prevention  packaging; 

Potassium  supplements;  child-resistant 

packaging  exemption.     10201 
Prednisone  tablets;  child-resisiant  packaging 
exemption.     40407 
Space  heaters,  unvented  gas-fired.  ox\gen 
depletion  safety  shutofT  systems,  safets 
standards;  enforcement  policy  statement 
and  request  for  comments.     18331 
Toys,  stuffed;  injury  from  strangulation,  risks; 
public  notification  and  remedial  action. 
13514 
Urea-formaldehyde  foam  insulation   ban, 
14366 
Effective  date  confirmed.     57488 

PROPOSED  RULES 

Chain  saws,  components,  and  replacement 

parts;  advance  notice,     19369 
Coal  and  wood  burning  appliances,  deferral  of 

consideration,     14711 
Flammable  fabncs; 

Children's  sleepwear  standard  (sizes  0-6X). 
use  of  alternate  test  apparatus  and 
procedures,    21085 
Children's  sleepwear  standard  (sizes  7-14). 
use  of  alternate  test  apparatus  and 
procedures,    21089 
Clothing  textiles  and  vinyl  plastic  film; 
interpretations,  clanfications,  and 
exemptions;  extension  of  time.     8139 
Clothing  textiles  standard 


Requirements  for  testing  and 
recordkeepmg  to  sup|x>rt 
guaranties,    35006 
Use  of  alternate  test  apparatus  and 
procedures,     21081 
Mattresses  and  mattress  pads;  flammability 
standard;  advance  notice,    25159 
Hair  dryers  containing  asbestos;  withdrawn, 

27867 
Poison  prevention  packaging: 

Prednisone  tablets;  child-resislant  packaging 
exemption.     10235 
Power  lawn  mower  standard;  petition  for 

extension  of  effective  dale,  heanng,     17827 
Product-specific  information,  public  disclosure; 
fxjlicy  and  procedure.     50283 
Extension  of  time.     57296 
Regulatory  agenda.     24034,  48884 
Regulatory  nexibility  review.     46861 
SecunlN  regulation  for  selected  confidential 

information.     29562 
Tov  chests,  strangulation  risk,  advance  notice, 

16041 
Urea-formaldehyde  foam  insulation 

Notices  to  purchasers,  withdrawn,     14420 
Proposed  ban.  extension  of  time.     6436. 
12.^.3 
NOTICES 
Agencv  form-,  submitted  to  OMB  for  review, 

5^563 
Committees,  establishment,  renewals, 
terminations,  etc 
.Asbestos  Chronic  Hazard  .Advisorv  Panel. 

17323 
Toxicological  Ad\isorv  Board.     16064 
Complaints  issued 

Edgewood  Chenille  Co..  Inc.,     33733,  49882 
Ford  Manufaciunng  Co.,  Inc.,    23194,  32976 
Robertshaw  Controls  Co..     27884 
Roper  Corp   et  al.     9498.23196 
Consent  agreements; 

Edgewood  Chenille.  Inc.,     32765 
Fountainhead  Group  Inc.  el  al.,     28124 
Randia  of  Copenhagen.     32762 
Meetings 

Toxicological  .Ad\isor\  Board.     13549. 
21912 
Meetings.  Sunshine  Act.     720.  1466,  2806. 
2974.  3672.  4193.  4636.  5838.  7046,  7365, 
7797.  8904.  9630.  10139.  11144.  13442, 
14824.  14999,  15955.  15956.  16927,  17910, 
18982.  19266.  20243.  21375.  22631.  25651, 
26276,  26961,  28202.  2%23.  .30348.  33826, 
34266.  35571.  36065.  36749.  37025.  38442, 
39271.  40286.  40743.  41466.  42490.  44038, 
45120,  46616,  47511,  49^87.  50611.  50796, 
51670,  52596,  52844,  54893,  55070,  56100, 
57188 
Part-time  career  employment  program.     32974 
Priority  projects.  1982  F'^'  list,  policy 

statement.     16667 
Privacy  Act.  systems  of  records.     18165.  39227 
Privacy  Act.  systems  of  records,  annual 

publication.  69,  44365 
Regulatory  calendar,  1662 
Senior  Executive  Service 

Performance  Review  Board,  membership, 
32559 
Smoke  detectors;  promotion  of  increased  use 
and  proper  maintenance;  heanng,     42433 
Urea-formaldehyde  foam  insulation;  mandatory 
standard;  petition  denied,     14421 

CONSUMERS 

See  Consumer  Product  Safety  Commission. 
Federal  Trade  Commission. 
Saiional  Highway  Traffic  Safety 
Administration. 
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CXK)PERATIVE  STATE 
RESEARCH  SERVICE 

PROPOSED  RULES 

Regulatory  agenda   For  references,  see  entr> 
under  Agriculture  Department. 

NOTICES 

Meetings 

Committee  of  Nme,     14744.  .^3524,  5(N1^ 
Plant  Genetic  Resources  National  Board, 

16813 
Science  and  Education  Research  Grants 

Program  Policy  Advisory  Committee 

36263 
Science  and  Education  Research  Cirants 

Program  Technical  Advisory 

Committee,     21561,  21562,  2I';6' 

COPYRIGHT  OFTICE,  LIBRARY 
OF  CONGRESS 

RLLES 

Cable  systems,  jompulstiry  license,  interim  rule 

and  request  for  comments,     2l'""<ti 
E.ttension  o(  time.     2^52^ 
Freedom  of  Information  Act,  implementation, 

368  19.  3'^48.1 
Phonorecord  players,  ^oin -operated 

(jukeboxes),  recordation  and  certification 

fees.     25004 
Privacy  ,Act,  implementation,     3681*1 
Correction.     34483 

PROPOSED  RLLES 

Claims  registration 

,Acquisition  and  dep<isit  of  unpublished 
television  transmission  programs 
hearing,     ''25'^ 

NOTICES 

Certificates  of  registration,  atTnaiion  ot' 

Copyright  OtTice  seal  bv  printing  process, 

38654 
Copyright  registration  applications   special 

handling  fee   pi.)licv  decision,     1*^254 
Copyright  registrations,  issuance  of  additional 

certificates,  pr<x;edural  change,     '>543'1 
In-process  files,  public  accevs,     Mb4> 
Privacy  ,Act,  systems  i^l  records,     36'J4fi 
Rights  of  creators  and  needs  of  users  .^(  works 

reprtxluced  by  certain  libraries  and 

archives,  final  comment  period  and  rep<irt 

availability,     2.3061 
E,\tension  of  time,     26*151 

COPYRIGHT  ROYALTY 
TRIBUNAL 

RLLES 

Cable  royalty  fees.  1180  royalty  rate 
adjustment,     44728 

Cable  royalty  rate  adjustment  resulting  Irorr. 
Federal  Communications  Commission 
deregulation  of  cable  industry,     5214ft 

Compulsory  royalty  rates  paid  by  non- 
commercial broadca-sting,  cost  o(  living 
adjustment,     32'>43 

Noncommercial  broadcasting,  use  of  certain 
copyrighted  yvorks,  royalty  schedule 
adjustment,     57923 

NOTICES 

Cable  royalty  fees 

Distribution  controversy  i  |9g()).     8808 
Distribution  controversy  (I9H||.     44606 


Distribution  determination;  partial  stay 

denied  (1979),     24767 
Distribution  determination,  secondary 

transmis.sion  (1979),     9879.  10894.  24175 
Distribution  procedures  (1980),     12203. 

24768,  57748 
National  public  radio  claim,  final 
determination  (1978).     24767 
Partial  distribution  determination,  inquiry 
(1979).      19731 
C  able  royalty  fund,  1979,  request  for 

declaratory  ruling  and  conditioning  of 
distribution,      <247() 
Copyright  royalty  fees,   |9''H,  distribution 

determination,     I  HO  1 9 
Jukebox  royalty  fees 

Distribution  controversy,  1981,     44605 
Distribution  priveeding,  |9"'9  and  1980  , 

final  determination,     IH406 
Distribution  proceeding,   |9K1      final 
determination.     S^l^"" 
.Meetings,  Sunshine  Act,      1291V  2(61*;.  4.3485, 

46414.  561(X) 
Noncommercial  broadcasting,  use  of  certain 
copyrighted  works,  royalty   rates 
determination  pnxeedings,     2S446 

COSMETICS 

See  Federal  Iradc  C  Hmmtssion. 
Food  jnd  Dru]i  Admtntslration. 

COl  NCIL  ON  KNV  IRONMENTAL 
QUALITY 

See  Fnyironmenid;  Quatnv  Councd. 

COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

5(1    H difi-  jnd  P'uf  Stdhuili  Couniil. 

CUSTOMS  SERVICE 

RLLES 

,Air  commerce 

Clearance  pr>)cedures  tor  airLrafi  departing 
I  niled  States  for  foreign  territory, 
20^50 
Transit  air  cargo,  transportation  to  interior 
p<Tt  of  destination,  penalties  imposed  for 
failure  to  Jeliyer  within  specified  lime 
limit,     2t)S^ 
Aircraft,  private,  arriving  from  areas  s<iuth  of 
U  S  ,  notice  o\  intended  arrival  via  Gulf  of 
Mexico  and  ,Atlantic  Coasts  and  landing 
requirements,  interim,     12620,  1951"" 
Articles  conditionally  free,  subject  to  a  reduced 
rate,  etc 
Aircratt  >upplies  and  equipment,  China. 

20^  ^2 
.-Vrticles  exported  for  repairs  or  alterations, 
and  theatrical  effects,  motion-picture 
films,  commercial  travelers'  samples,  and 
tixils  of  trade,  taken  abroad  and 
subsequently  returned  to  L   S,     12159 
Beef  fresh,  chilled,  or  frozen,  impiirtation, 

944 
1  ndangered  Species  Act  .Amendments  ^^i 
WS,  implementation,  antique  articles 
imfKirtation  priK-edures,     ^6630 
Correction.     47549 
Shipments  valued  in  excess  of  $250;  waiver 
of  Generalized  System  of  Preferences 
F-orm  A  as  evidence  of  ciiuntry  of 
origin,     40160 


Correction,    41518.44543 
Camets;  conforming  amendments,    27260 
Conforming  amendments,     35473,  39478,  53725 
Container  stations;  use  for  cargo  transported 

in-bond  at  ports  of  destination,     32414 
Controlled  substances,  illegally  imported; 

summary  forfeiture  to  US,  and  immediate 
disposal  upon  seizure;  intenm,     20753 
Customhouse  brokers 

Applications  for  licenses  in  additional 
districts;  elimination  of  investigation 
requirement,    42726 
Correction,     44543 
F'xemption  from  transaction  requirements; 
authority  delegation  to  Distnct 
Directors  of  Customs,     6615 
Importer's  liability  for  duties,  discharge, 
notification  to  active  client  procedure, 
52138 
Customs  bonds 

Immediate  delivery  and  consumption  entry 
bond  (term).  Customs  Form  7553, 
guidelines  in  fixing  amount,    40163 
Entry  of  merchandise 

Importers  liability  for  duties,  discharge, 
32416 
Correction,     34368 
F  ines,  penalties,  etc  ,  failure  to  declare  articles 
up<in  entry  into  L  S  .  intenm  guidelines 
for  disposition  of  liabilities,     7408 
Instruments  and  apparatus  for  educational  and 
scientific  institutions,     32515 
CorreclKin,     34368 
Merchandise,  imported,  transp<irtation  in  bond 
and  merchandise  in  transit 
,Assessment  of  liquidated  damages  under 

carrier's  bonds,     2086 
Shipment  shortages,  entry  acceptance  when 
merchandise  cannot  be  recovered  intact, 
37880 
Merchandise,  special  classes 

Boats  and  assiKiated  equipment,  foreign- 
made,  safety  standards,     52137 
Endangered  Species  Act  Amendments  of 
1978,  implementation,  antique  articles 
importation  procedures,     36630 
Metal,  dutiable,  impcirted  smelted  or  refined 
prixlucts.  simplified  reporting 
requirements,     20753 
Organization  and  functions,  field  organization, 
ports  of  entry,  etc 
Columbia,  SC.     55913,58240 
Galliano,  La.     35183 
Gramercy,  La,,  et  al  ,     21039 
Houston-Galveston,  Tex  ,  port  limits 

description,     2088,  4985 
Huntsville,  Ala,     40163 
Saginaw-Bay  City-Flint,  Mich  ,  el  al  ,     1286 
Springfield,  Mo  ,     5406 
Personal  declarations  and  exemptions,  foreign- 
made  tourist  articles  to  be  taken  abroad, 
registration,     241  17 
\  essels  in  foreign  and  domestic  trades 

,Alternative  evidentiary  requirements,  etc  , 

54064 
Canadian  fishing  vessels,  f>ort  access  and 
land  rights  for  albacore  tuna,     35182 
China,  special  tonnage  tax  and  light  money; 

exemption,     2084 
Oil  and  refuse  matter  or  hazardous 

substances,  illegal  discharge  of.  and 
coastal  and  navigable  water  pollution, 
5225 
Warehouses,  Customs  bonded,  general  revision. 
49355 
Correction.     50209,  521.19,  55470 
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PROPOSED  RULES 

Administrative  rulings: 
Government  procurement;  country  of  origin 
determinations  issued  for  purpose  of 
waiving  "Buy  American"  restrictions 
for  products  of  eligible  countries, 
25975 
Powemet  fabric  classified  as  knit  fabrics  of 
man-made  fibers;  change  of  practice 
Advance  notice,    51587 
Correction,     55400 
Articles  conditionally  free,  subject  to  a  reduced 
rate,  etc.: 
Returned  goods;  informal  entry,     11706 
Shipments  valued  in  excess  of  $250;  waiver 
of  Generalized  System  of  Preferences 
Form  A  as  evidence  of  country  of 
ongin,    2 1 24 
Commercial  aircraft,  fees,    23182 
Country  of  ongin  marking: 

Audio  cassette  shells,  imported;  change  of 

position;  advance  notice,    51586 
Certification  requirements  for  importers; 

repackaged  articles,    39866 
Liquidated  damages  payment;  petitions  for 

relief,     37926 
Semiconductor  devices,  including  transistors, 
diodes,  and  integrated  circuits,  imported; 
change  of  position,     14493,  24344 
Customhouse  brokers;  applications  for  licenses 
in  additional  districts;  elimination  of 
investigation  requirement,     1396 
Customs  bonds; 

Immediate  delivery  and  consumption  entry 
bond  (term),  Customs  Form  7553; 
guidehnes  in  fixing  amount,    7456 
Customs  relations  with  Canada  and  Mexico: 
Locomotives  and  railroad  equipment; 

admittance,     37924 
Vehicles  or  vessels  of  less  than  five  net  tons 
arriving  otherwise  than  by  sea  from 
Canada  or  Mexico;  Customs  Form  7533 
ehmination  and  standardized  form 
development,     17072,  31708 
Drawback  regulations;  claims  and  specialized 
provisions,     37563 
Extension  of  time,     53402 
Entry  of  merchandise: 
Customs  Form  7501  (Entry  Summary); 
revision,  etc.,    43717 
Foreign  trade  zones: 

Admission  of  merchandise  from  customs 

bonded  warehouse,    20627 
Transfer  of  merchandise  to  customs  bonded 
warehouse,     37927 
Forms: 
Vehicles  or  vessels  of  less  than  five  net  tons 
arriving  otherwise  than  by  sea  from 
Canada  or  Mexico;  Customs  Form  7533 
elimination  and  standardized  form 
development,     17072 
Informal  entries;  returned  goods,     11706 
Liquidation  of  duties: 

Currency  rates  of  exchange  certified 
quarterly;  amendments,    21847 
Merchandise,  imported;  transportation  in  bond 
and  merchandise  in  transit: 
Shipment  shortages;  entry  acceptance  when 
merchandise  cannot  be  recovered  intact, 
2125 
Merchandise  entry: 
Cotton  fabrics,  standardized  commercial 

invoice,    52193 
Importation  of  large  machines,    18621 


Organization  and  functions;  field  organization; 
ports  of  entry,  etc.: 
Bridgeport,  Conn,  and  Providence,  R.I.; 
consolidation  under  Boston,  Mass. 
District,    22964 
Columbia,  S.C,    32445 
Lochiel,  Ariz.,  et  al.,    53744 
San  Luis  and  Douglas,  Ariz.,    7455 
Penalties  and  penalties  procedures,    49853 
Personal  declarations  and  exemptions: 
Clearance  of  personnel  arriving  on  military 
transports,    54092 
Regulatory  agenda,     18480,48695 
Regulatory  flexibility  review  plan,     16033 
Tariff  classification  of  merchandise: 
Footwear;  administrative  ruling,    3375 

Extension  of  time,     1 2 1 94 
Garments  with  simulated  features  considered 

as  ornamentation,     2126,  10058 
Television  camera  lens  system:  classification. 
35234 

Correction,     38149 
Vessels  in  foreign  and  domestic  trades: 

Clearance  of  personnel  arriving  on  military 

transports.    54092 
Cruising  licenses.    46534 
Lighter-Aboard-Ship  ("LASH")  barges  and 
similar  unmanned  vessels,  owner  and 
operator  applications  for  remission  or 
refund  of  duty  paid  on  foreign  repairs 
and  equipment  purchases;  altemat've 
evidentiary  proofs.     3374.  4535 
Warehouses.  Customs  bonded;  general  revision, 
9225 
Correction.     13170 

NOTICES 

Authority  delegations: 

Deputy  Commissioner  of  Customs  et  al.; 

order  of  succession.     44036 
Technical  Services  Division,  Direclor,  on- 
site  inspections  of  commercial 
laboratories  operated  by  Customs- 
approved  public  gaugers.     35391 
Customhouse  broker  license  cancellation. 
suspension,  etc  : 
Andersen.  Robert  L  .     5837 
DRD  Fast  Freight.  Inc..     57388 
Port  Terminal  Refngerated  Transport.  Inc., 
57388 
Organization  and  functions;  ports  of  entry 
Andrade  and  Tecate,  Calif;  change  in  hours 

of  service.     1065.39055 
Criteria  for  establishment.     10137 
Melbourne.  Fla.;  proposed  landing  rights 
revocation;  inquiry.     46611 
Petroleum  products,  approved  public  gauger 
Grover  Morgan  Loss  Control  &  Inspections. 

Inc..     17895 
Thionville  Surveying  Co  ,  Inc..     44653 
TTiornton  Laboratories.  Inc..    44653 
U.S.  Seaboard  Manne  Consultants,  Inc., 
46051 
Petroleum  volumetnc  conversion  tables; 
importation  measurement  corrections; 
availability.    6768 
Reimbursable  services;  excess  cosi  of 

preclearance  operations.     7364.  20061, 
34482,  52593 
Senior  Executive  Service: 

Performance  Review  Board;  membership. 
18208,  21373,  24246 
Tariff  classification  of  imported  pnnting 

mechanisms;  proposed  correction;  inquiry, 
23065 
Tariff  reclassification  petitions: 
Acrylic  blankets,    44184 


Chinawarc,    20719,30911 

Plywood,    35391 

Prefmished  hardboard  siding,     12258,  23249 
Tariff-rate  quotas: 

Fish,     32507 

Potatoes  (White  or  Irish),  other  than 
certified  seed,     51487 

Tuna  fish,    25433 
Trade  name  recordation  applications: 

Bayer  Co.,    40519 

Bnstol-Myers  Co..    5063,  16699 

Britches  Great  Outdoors;  Canterbury  Tales, 
Inc..    21672,  37739 

Clairol  Inc.,    5063.  16699 

Combe  Inc.,     52843 

Mead  Johnson  &  Co  .    21672,  38669 

SON-EXPORT.  S  A   de  C  V  .     19261 
Tuna  and  tuna  products  from  Costa  Rica; 

import  restnctions  removed.     8446 
Vessels  in  foreign  and  domestic  trades: 

Fees  schedule  for  services.     57599 

DEFENSE  AUDIT  SERVICE 

NOTICES 

Senior  Executive  Service 

Bonus  awards  schedule.    50735 
Performance  Review  Board,  membership, 

44606 

DEFENSE  COMMUNICATIONS 
AGENCY 

NOTICES  I 

Meetings 

Scientific  .Advisory  Group.    38172 

Senior  Executive  Service: 

Bonus  awards  schedule.     50068 
Performance  Review  Board,  membership, 

DEFENSE  CONTRACT  AUDIT 
AGENCY  I 

NOTICES  I 

Senior  Executive  Service: 

Bonus  awards  schedule.     47627 
Performance  Review  Board;  membership. 
37608 

DEFENSE  CRIMINAL 

INVESTIGATIV  E  SERVICE 

RULES 

Organizalion  and  functions,  establishment  of 

Service.    22530 
Privacy  Act;  implementation.     33500 

PROPOSED  RULES 

Privacy  Act;  implementation,     26857 

NOTICES 

Pnvacy  Act;  systems  of  records.     30805 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 
Army  Department. 
Defense  Audit  Service. 
Defense  Communications  Agency. 
Defense  Criminal  Investigative  Service. 
Defense  Intelligence  Agency. 
Defense  Logistics  Agency. 
Defense  Mapping  Agency. 
Defense  .\uclear  Agency.  \ 

Engineers  Corps. 

Sational  Security  Agency/Central  Security 
Service. 
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Sary  DepartmenL 

Uniformed  Sernca  Univemry  of  the  Health 
Sciences. 

RULES 

Armed  services  miliUry  clubs  and  pacluige 

stores,     34533 
Charters: 

Defense  Assistant  Secretary  (Legislative 

Affairs).     32110 
Defense  Assistant  Secretary  (Manpower. 

Reserve  Affairs,  and  Logistics).     34781 
E^fense  Assistant  Secretary  (Public  Affairs), 

32111 
Defense  Assistant  Secretary  (Review  and 

Oversight).     22529 
Defense  CnminaJ  Investigative  Service, 

esublishment.     22530 
HeaJth  Council.     34983 
Civilian  heaJth  and  medical  program  of 
uiufonned  services  (CHAMPLS) 
Abortions;  policy  statement  and  tethnicai 

change.     12163 
Ambulatory  surgery,     7220 
Claims,  filing  deadlines  exceptions.     1()()14 
Claims  forms  submission,  relaxatmn  of 
beneficiary  signature  requirement. 
35765 
Durable  medical  equipment,  rem  or 
obtainmeni  of  lease/ purchase 
arrangement  restnction  removed, 
42570 
Electnc-povkered  can-type  vehicles, 

physician  authonzed  use  as  alternative 
to  wheelchairs.     20123 
.Medical  services  provided  beneficiaries 
whose  pnmary  insurance  covers  75 
percent  of  cost,  elimination  of 
nonavailability  statement,     20122 
Morbid  obesity,  surgical  treatment,     57491 
Reimbursement  methixlology,     16321 
Civilian  law  enforcement  officials,  [X)n 

cooperation.     1 4899 
Contractors  receiving  negotiated  contract 
awards,  $10  million  or  more.     5684"" 
Credit  unions  serving  DOD  pervmnel,  CFR 

Part  removed.     2112 
Defense  Acquisition  Regulation,  amendments 
(DAC  76-31,  76-32.  76-33.  76-34,  76-35.  76- 
36,  76-37).     9399.  37084,  ■<^I29,  37180, 
37436.  37476.  40542 
Discharge  Review  Board,  procedures  and 

standards,     37770 
Freedom  of  Information  Act,  implementation. 
Joint  Chiefs  of  Staff  implementation 
removal  of  CFR  Pan.     5892 
.Matenel  maintenance;  use  of  contractor  and 

IDefense  resources.     35961 
National  secunty  information  program,     38284 
Organization,  functions,  and  authonty 
delegations: 
Health  Sciences  Uniformed  Services 
University;  officers  reponing  to 
President  of  University,     2429'' 
Personnel: 

Education  of  minor  dependents  in  oversea.s 
areas,  eligibility  requirements,     52700 
Enlisted  administrative  separations.     10162 
Alcohol  and  drug  abuse  provisions, 
10162 
National  Guard  technicians,  contnbutions  lo 

State  retirement  programs.     34982 
Nondiscrimination  on  basis  of  handicap  in 

federally  assisted  programs.     15122 
Reserve  Officers'  Training  Corps  Program 
for  secondary  educational  institutions 
(Junior  ROTO,    36635 


Senior  Reserve  Officers  Training  Corps 
programs.     19322 
Pnvacy  Act.  implementation,     44117 
Technical  manual  (TM)  management,  CFR 

Pan  removed,     74 1  | 
Veterans 

Fducational  benefits,  flight  training.     30247 
Post  Vietnam  era  veterans'  educational 

a.v>istance  program,  advance  payment  of 
allowance,     32527.  51743 

PROPtJSED  Rl  l.ES 

Atmospheric  nuclear  test  program,  radiation 
dose  for  participants,  guidance  for 
determination  and  reponing,     21853 
Banking  institutions  on  rX)D  installations. 

operating  procedures,      11717 
Hanking  offices  on  DOD  installations, 

operating  pr(x.edures,     11708 
Child  and  spousal  support  allotments, 

mvoluntary,     46297 
Civilian  health  and  medical  program  of 
uniformed  services  (CH.AMPl  Si 
Appeals  and  hearings,  policies  and 

procedures.     4  I  "'hi 
Claims  lorms  submission    relaxation  of 
beneficiarv  signature  requirement. 

1  1  707 

Durable  medical  equipment,  rent  or 
ohtainmenl  under  lea.se   purchase 
arrangement  reslriclion  removed, 
1  ,■<  1 44 
Vicnial  iJiv<ri.)ers  treatment,  benefits,     40M4 
Discharge  Review   B<iards  procedures  and 

standards.      18135 
)  reedom  of  Information  .■Xci,  implemenlation 
National  Security  .Agency  record  searches, 
advance  pavment  of  fees,     H741 
Institutions  of  higher  learning  that  har 
recruiting  personnel  from  premises; 
identification,     4275"" 
Claritlcaiion  and  extension  of  time. 
Privacy  .■Xcl,  implementation,     .'274<.l, 
Regulators  agenda,      183M,  4X338 
V  eterans 

Fducational  henet'ils.  tlighl  training. 
Post  Vietnam  era  veterans 

f.ducational  a.ssistance  fund    advance 

payment  of  allowance.      I2'63 
Fducational  assistance  program, 

U.):h9 
Fducational  a.ssisiance  program, 
implementation  of  legislation. 
I2f>40,  29264 

NOTICES 

■\cquisition  improvement  program,  contractor 

use  incentives.     9(>46 
•\gency  forms  submitted  tii  OMB  tor  review. 
2(X)20,  23512,  24381,  26687,  26888,  28446, 
32471.  32560,  IS'M,  40464,  42"'^9.  47057, 
47627,  47905,  50319,  50"'16,  "^  1 1  80,  V'449, 
?5a)2.  57564,  58.U.' 
Commercial  and  industnal-lype  activities 
inventory  reptm  and  five  year  review 
schedule.  1981  F'V.  availability,     38382 
Committees,  establishment,  renewals, 
terminations,  etc 
.■\gcncywide  renewals,     40819 
Defense  Mapping  ,'\gency  Advistiry 

Committee  on  Mapping.  Charting  and 
Gecxlesy,     40689 
Flducation  of  Handicapped  Dependents 

National  Advisory  Panel.     317|8 
Equal  Oppt^nunity  Management  Institute 
Board  of  Visitors,     40689 
Couns-,Manial  Manual 

Amendments,  inquiry,     15823 
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Policy  on  publication  of  proposed 
amendments,     3401 
Discharge  Review/Correction  Boards  Index, 
new  categones  relating  to  former 
reservists  in  "inactive"  status.     36264 
Foreign  assistance 

Venezuela,  international  secunty  assistance 
programs.     22393 
Medical  reimbursement  rates  for  1983  FY; 
inpatient  and  outpatient  medical  care, 
43774 
Meetings 
Armed  Forces  Epidemiological  Btiard.     844, 

20020.  40820 
Defense  Systems  Management  College 

Btiard  of  Visitors,     9047.  26687 
DIA  Advis<iry  Committee.     2152.  2394. 
6319,  8401,  10072,  11763.  12844.  154f)5. 
15406.  17610.  18946.  20020.  21118, 
21119.  25760.  25761,  27402.  28985. 
30563,  12183,  40689,  45898,  47905, 
51786,  54529,  55003 
Education  of  Handicapped  Dependents 

National  Advisory  Panel.      11547 
Electron  Devices  Advis<iry  Group.     224. 
1317,  -'873.  7874.  8809,   13182,   18642. 
20656,  2.UX)1,  28126,  28446.  31916, 
'8^82.  39229,  46560,  46561.  51786.  5.1449 
Joint  Strategic  Target  Planning  Staff 
Scientific  .Advistiry  Group,      16828, 
18407,  23001 

Military  Pervmnel  Testing  Advisory 

Committee,     32183,  51910 
National  Defense  University  and  Defense 

Intelligence  Schixil  Board  of  Visitors, 

1 8020,  42606,  49068 
Pervinal  commercial  solicitation,  including 

insurance  sales,  on  DoD  installations, 

51787 

Science  B<iard,     1165,  15639,  26180,  28126, 

40464 
Science  Board  task  forces.     1316.  1317,  5928. 
6060,  6061,  8039,  8401,  11920,  12168, 
15639,  15823,  18167,  19577.  19732. 
22393,  23a)l.  25400.  26426.  26887, 
26888,  28126,  28127,  31307,  32560. 
35268,  39714,  40464,  41612.  43774, 
51469,  51786,  54142.  55717,  57325,  57756 
Wage  Committee.     3157,8618.  12204,  17845, 
22583.  26687,  31916,  41611,  42606, 
47005,  53448,  57325 
Women  in  Services  Advisory  Committee, 
,3027,  11055,  21567,  31719,42135.  50318. 
52495 
Privacy  Act;  systems  of  records.     6462.  34441. 
38574.  39561,  41156.  41162.  43416,  44382. 
46353,  46355,  49068.  54140,  55716.  57755 
Privacy  Act,  systems  of  records,  annual 

publication.     2544 
Regulatory  calendar,     1662 
Secunty  of  mail  in  APO/FPO  system  overseas, 

policy,     14864,  26888,  46976.  50071 
Senior  Executive  Service 

Bonus  awards  schedule,     51910 
Performance  Review  Board,  membership, 
22580 
Travel  per  diem  rates,  civilian  personnel, 

changes,     658,  13181.  23800.  24769,  28446, 
38383.  46880 
Voting,  absentee  post  card  application  form 
(SF-76).  changes.     31594 
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DEFENSE  INTELLIGENCE 
AGENCY 

RULES 

Pnvacy  Act;  implementation,    44257 

PROPOSED  RULES 

Pnvacy  Act;  implementation,     38921 

NOTICES 

Pnvacy  Act;  systems  of  records,     11309, 
15636.  38963 

DEFENSE  LOGISTICS  AGENCY 

RULES 

Freedoin  of  Information  Act;  implementation. 
54929 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

28125.  40462,  44379 
Environmental  statements;  availability,  etc.: 
Realignment  of  consumable  item 

management  assignments,    24175 
Terminal  Island  Mole,  Naval  Station,  Long 
Beach.  Calif,  construction  and 
relocation  of  fuel  pier,     17609 
Privacy  Act;  systems  of  records,     11919, 

16193.  20016,  25041,  25175,  26685 
Senior  Executive  Service: 

Bonus  awards  schedule,    46353 
Performance  Review  Board;  membership, 
34816 

DEFENSE  MAPPING  AGENCY 

NOTICES 

Senior  Executive  Service: 

Bonus  awards  schedule,    47057 
Performance  Review  Board;  membership, 
34444 

DEFENSE  NUCLEAR  AGENCY 

RULES 

Privacy  Act;  implementation,     17989 

NOTICES 

Meetings: 

Scientific  Advisory  Group  on  Effects, 
20656,  45897 
Senior  Executive  Service: 

Bonus  awards  schedule,     51 180 
Performance  Review  Boards;  membership, 
41155 

DELAWARE  RIVER  BASIN 
COMMISSION 

RULES 

Basin  regulations;  water  quality  standards; 

technical  amendment,    8343,  9206 
Ground  water  protection,  southeastern 

Pennsylvania,     21776 

NOTICES 

Hcanngs,  3027.  11763,  16828,  20021,  25562, 
32767,  40690,  45067,  51787,  55264 

DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMITTEE 

RULES 

Interest  on  deposits: 
Deposits  not  subject  to  interest  rate  ceilings; 
establishment  of  interest  rates,    32914 


Finders'  fees,  payment  to  bona  fide  brokers; 

interpretation,    42719 
Money  market  deposit  account,     53710, 

56319 
NOW  accounts  of  $2,500  or  more.    56320 
Premiums,  finders  fees,  and  payment  of 

interest,     11246 
Short-term  time  deposit  accounts,     56323 
Short-term  time  deposit  instruments;  91 -day 

time  deposits  of  less  than  $100,000. 

14690 
Time  deposits,  7  to  3 1  -day,  of  $20,000  or 

more.     34127 
Time  deposits  of  less  than  $100,000  with 

onginal  matunties  of  three  and  a  half 

years  or  more.     15098 

PROPOSED  RULES 

Interest  on  deposits: 

Deposit  rate  ceilings  deregulation.     57729 
Money  market  deposit  account.    46530 
Unlimited  transfer  of  funds  for 

depositor  not  eligible  to  maintain 
NOW  account,     56364 

NOTICES 

Meetings;  Sunshine  Act,     1 1587,  27446.  40286. 
50796.  53991 

DISASTER  ASSISTANCE 

See  Agency  for  Inlernaiional  Development 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Emergency  Management  .Agency. 
International  Development  CcKiperation 

.Agency. 
Small  Business  .Administration. 

DISEASES 

See  Animal  and  Plant  Health  Inspection  Service 
Centers  for  Disease  Control. 
S'ational  Institutes  of  Health. 
Public  Health  Service. 

DRUG  ENFORCEMENT 
ADMINISTRATION 

RULES 

Organization  and  functions,  title  office 

designation  changes.    41735 
Practice  and  procedure: 

Drug  enforcement  activities,  jurisdiction  of 
FBI,     43370 
Schedules  of  controlled  substances 

Excluded  nonnarcotic  substances.     45867 

Exempt  chemical  preparations,     11513 

Loperamide,    49840 

Mazindol,    26616 

Parahexyl.     52432 

Stimulant  and  depressant  compounds, 

excepted  prescnption  drugs,     53728 
Triazolam,     57693 

PROPOSED  RULES 

Prescnptions: 

Dispensing  controlled  substances  in 

institutional  practitioner  emergency 
rooms,    41140 

Extension  of  time,     53038 
Schedules  of  controlled  substances: 
Buprenorphine,    41401 
Loperamide,    32549 
Parahexyl,    33986 

Stimulant  and  depressant  compounds; 
excepted  prescnption  drugs,    6888 
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NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
Aerojet  Strategic  Propulsion  Co..     19493. 

55349 
Andrews,  Ronald  Wardell,  M.D.,    56744 
Arenol  Chemical  Corp  .    47948 
.Argon  Research  Corp..     11579 
Big-T  Pharmacy.  Inc.,     51830 
Brotherston  Hospital  Supply  Co  .     17890 
Burroughs  Wellcome  Co..     874 
Care  Clinic.  Inc  .    23998 
Di  Flumen.  Anthony.  M.D  .     30123 
Ell  Lilly  &  Co..     11995 
Ell  Lilly  Industnes.  Inc  .    875 
Endo  Laboratones.  Inc  .     6499,  57584 
Faunce  Drug  Store,     30122  i 

Fendler.  Eleanor  J  .     56744  ' 

Frye  Pharmaceuticals.  Inc  .     46158 
Ganes  Chemicals.  Inc  .     26476.  44035 
Governor's  Pharmacy.    44177 
Hillside  Pharmacy  et  al  .     54190 
Hoffman  La  Roche.  Inc  .     5370  32500 
Jefferson  Drugs.     52589 
Johnson  Matthey.  Inc  .     8894.  51242 
K  &  B  Successors.  Inc  .     58069 
knoll  Pharmaceutica!  Co  .     5370  26476 
Lee  Laboratories.  Inc  .     874 
Lemmon  Co..     8270  46159  | 

Li.  Gail  G   L  .  M  D  .     3897,  55346 
M.D   Pharmaceutical.  Inc  .    27183.  39632 
Mallinckrodt.  Inc  .     362.  32222.  45999.  46000 
McNeilab.  Inc.     875.  14234 
Merck  &  Co  .  Inc..     32500.  37978.  46000. 

53154 
Merrell  Dow  Pharmaceuticals  Inc  .     8271 
Noraj  Co  .  Inc.     53155 
Northwestern  Drug  Co  .     26476 
Paramount  Drugs.  Inc  .     26475.  55348 
Philadelphia  Seed  Co  .    46159.  55.M9 
Pntchett.  Joseph  Henry.  M  D  .     26053 
Riforgiaio.  Frank  T  .  M  D  .     50589 
Rush.  Michael  A,.  DP  M  .    43812 
Santner.  Flovd  A  .  M  D  .     51831 
Sigma  Chemical  Co  ,     362.  9595.  29735. 

39632 
Smithkline  Beckman  Corp  .     27]  N3.  39632 
SmithKline  Chemicals.     .30124 
Stepan  Chemical  Co..     11995.13249 
Sterling  Drug.  Inc.     362.  8894.  23827. 

27183.  39632 

Sundry.  Vincent  .\  . 

Supreme  Drug.  Inc 

Syncates  .Associates. 

Taleb-Agha.  Mohamed  Ghassan.  M  D  . 

29903 
Lb   Pharmacopeial  Convention.  Inc  . 

11995.  45999 
Upjohn  Co  .     6499,  8109,  32500 
W   F   Merchant  Pharmaceutical  Co  .  Inc  , 

26475.  40946 
Western  Fher  Laboratories.  Inc  .    26474, 

44035 
Woodson,  Thomas  E  .  DO  .     1353 
Wveth  Laboratones.  Inc  .    6120.  39632, 

51242 
Verba  Santa  Pharmacy.     36993 
Schedules  of  controlled  substances: 
Diphenoxylate  with  atropine  sulfate; 

temporary  importation  authorization. 

13430  51832 
Schedules  of  controlled  substances;  production 
quotas: 
Hydromorphone  and  phenmetrazine,    41654 
Schedule  II,  1982  aggregate,     18692 
Schedules  1  and  II,  1982  aggregate.    27423 
Schedules  I  and  II,  1983  aggregate,    54l9l 
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Drug 


DRUGS 

See  Alcohol  Drug  Abuse,  and  Menial  Health 
Administration. 
Drug  Enforcement  Administration. 
Food  and  Drug  .Administration. 

DRUNK  DRIVING, 

PRESIDENTIAL  COMMISSION 
ON 

NOTICES 

Heanngs.     31342.  31343.  3701 1 

ECONOMIC  ANALYSIS  BUREAU 

RULES 

Direct  investment  surveys 

Foreign  direct  investmeni  in  L  S  .  acreage 
exemption  level  for  reporting  in  BF  I^ 
annual  survey,     23705 

U  S   direct  investment  abroad  and  foreign 
direct  investments.  L'  S   reporter 
transactions  with  foreign  affiliate,  Form 
BE-577  revision,  etc  ,     13138,  1413)*. 
15579 

PROPOSED  RL  LES 

Direct  investment  surveys 

L  S   direct  investment  abroad.  BE  10. 

benchmark  survey.     43074 
L'  S   direct  investment  abroad  and  foreign 
direct  investment.  L'  S   reporter 
transactions  with  foreign  affiliate.  Form 
BE-577  revision,  etc  .     4530 
Regulatory  agenda   For  references,  see  entr\ 
under  Commerce  Department 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

RULES 

Economic  development  and  adjustment 

assistance  grants,  designation  of  eligible 
areas.     5997 
Nondiscrimination: 

Handicapped  in  federally  assisted  programs; 
interim  rule  and  request  for  comment.s, 
52976 
Organization  and  functions,  intenm.     57;5(5 
Petroleum  and  natural  gas  conservation, 
financial  assistance  programs,  interim. 
19982 
Property  management  standards,  mortgage 
waivers,  intenm  rule  and  request  for 
comments,    43663 
Public  works  and  development  facilities 
program 
Dubunement  of  funds  for  grants.     15101 

PROPOSED  RULES 

Regulatory  agenda.  For  references,  see  entry 
under  Commerce  Department 

NOTICES 

Grants;  availability,  etc  : 

Assistance  programs;  funds  availability  under 

Contmuing  Appropriations  Act,     527  36 
Economic  adjustment  program;  sudden  and 

severe  economic  dislocation  assistance. 

14504 
Economic  Development  Districts, 

redevelopment  areas  and  Indian  tnbes, 

11302 
Regional  or  national  technical  assistance. 

18398 
State  plannmg  grants.     1 1 303 


Iniversity  center  grants.     I  1  304 
I  rban  planning  grants.     1  1  305 
Senior  Executive  Service 

Performance  Review   E.\ecutive  Resources 
Btjard.  membership,     15616.  39544 

ECONOMIC  REGULATORY 
ADMINISTRATION 

RILES 

Consumer  services,  grants  lo  Stale  offices. 

CFR  Part  removed.     3S49K 
Piiwerplani  and  industrial  fuel  use: 
Cogeneration  exemption,  definition  of 
"electric  generation  unit."  "electrK 
powerplant."  and  "cogeneration 
facility"  and  eligibility  criteria.     292(N 
Correction.     31859.  1497; 
Definitions   CFR  correction.     15''5  3 
1  Ifctric  utility  conservation  plans.     25^2*^ 
Correction.     26615 
Effective  date.     31538 
F  lectnc  utility  system  compliani^e  option  and 
^peclal  rule  for  temporary  public  interest 
exemption,  remmal.     ""49 
Existing  and  new  povverplanis  and  major 
fuel  burning  installations,  administrative 
procedures  and  exemption  criteria 
applicable  lo  owners  and  operators, 
Mmplification  and  clarification.     15311 
F  xisting  electric  powerplants.  involuntary 
conversion  to  coal  or  alternate  fuel, 
elimination  oi  prohibition  orders,  etc  . 

Lxistmg  facilities,  administrative  prixedures 
and  exemption  criteria,  and  elimination 
of  prohibition  orders  for  existing  major 
fuel  burning  installations  and  electric 
p<iwerplants,     50846 

Natural  gas  for  outdoor  lighting,  sale  and 
direct  industrial  use    interim  rule  and 
request  tor  comments,     4441 
Final  rule,     2  3416 

Prohibition  orders,  financial  feasibility  and 
technical  capability  findings,  interim  rule 
and  extension  of  time.     23435 
PuhiK  Ltility  Regulatory  Policies  .Act 

Raiemaking  standards,  etc  ,  annual  reports 
from  Slates  and  nonregulated  utilities. 
13679 

State  utility  regulatory  commissions  and 
eligible  nonregulated  electnc  utilities, 
financial  a.vsistance  programs,  CFR  Part 
removed.     38500 

PROPOSED  RULES 

Coal,  priorily  delivery  under  Defense 

Department  contracts,  removal,     ILl" 
Consumer  services,  grants  to  State  offices. 

18604 
Natural  Gas  Policy  Act 

Emergency  natural  gas  purchases  and 
allocation,  standby  prcxedures. 
withdrawn.    42756 
Powerplant  and  industnal  fuel  use 

Fllectnc  utility  conservation  plans.     10589 
Existing  and  new  powerplants  and  major 
fuel  burning  installations,  administrative 
procedures  and  exemption  cntena 
applicable  to  owners  and  operators, 
simplification,  extension  of  time.     161 
Existing  facilities,  administrative  procedures 
and  exemption  cntena.     22365 


Correction,    25153 
Public  Utility  Regulatory  Policies  Act: 
Ratemaking  standards,  etc  .  annual  reports 
from  States  and  nonregulated  utilities, 
11178 
Correction,     12996 
Regulatory  agenda.  For  references,  see  entry 

under  Energy  Depiartment 
State  utility  regulatory  commissions  and 
eligible  nonregulated  electnc  utilities; 
financial  a.ssislance  programs.     1 8606 

NOTICES 

Consent  orders 

A   Johnson  &  Co  ,     42433.  54851 

Allied  Ma-enals  Corp   et  al  .     11057.  13029. 

25177 
.Amerada  Hevs  Corp  .     55265 
Amencan  Petrofina,  Inc  ,     9905.  20839 
Apco  Oil  Corp  .     36885,  43998 
Bayou  State  Oil  Corp  et  al  .     3160 
Caiifomia  et  al  .     8815.  38967 
Carter  Foundation  PrtxJuction  Co  .     36886, 

50080 
Champlin  Petroleum  Co  .     32977,  49703 
Columbia  Cias  Systems,  Inc  ,     43998,  57989 
Conoco.  Inc  .     .30563.  49700 
Cox.  John  L  .     27599.  .16887 
F^nergy  Services,  Inc  ,     6462.  19401 
Getty  Oil  Co  .     20347.  31039 
Guam  Oil  &  Refining  Co  .  Inc  .     844.  19733 
Husky  Oil  Co  .     10072,  25764 
Imperial  Refineries  Corp  .     53094 
Inexco  Oil  Co  .     17613.  31599.  36887 
I  iltle  America  Refining  Co.,     6322 
Long  Beach.  Calif,     8815,38968 
Macmillan  Ring-Free  Oil  Co  .  Inc  .     .14182, 

50081 
McGowan.  John  W  .     9907 
Mountain  Fuel  Supply  Co  .     4722 
.Mustang  Fuel  Corp  .     51 182.  57  326 
Northwest  Pipeline  Corp  .     5758.  19401 
Permian  Corp  .     11765.27597 
Pioneer  Corp  .     3161 
(.Quaker  State  Oil  Refining  Corp  .     15641. 

38968 
Robinson  Energy  Corp  ,     6463,  19402 
Saber  Energy.  Inc  .     18646.  28733 
Santa  Fe  Energy  Co  .     31600,  42434,  53941 
Signal  Petroleum,     22142,  55267.  56165 
Southland  Corp  .     31600,  50952 
Standard  Oil  Co  .     34617.49705 
T   W   Oil.  Inc  .     5759.  21913 
Time  Oil  Co  .     49882 
USA    Petroleum  Corp  .     33738,  50084 
Union  Oil  Co   of  California.     26699.  47058 
Union  Texas  Petroleum  Corp  ,     32561.  40465 
W  R    Hughey  Operating  Co  ,    42781,  51608 
Williams  Exploration  Co  ,    23004,  36265 

Crude  oil.  domestic,  allocation  program,  1981, 
entitlement  notices. 
January  and  clean-up  notices,     33434 
Publication  stay  due  to  litigation,     1 1549 

Intent  to  conduct  public  proceedings. 
30279 

Electric  energy  transmission,  exports  to 

Canada  or  Mexico;  authonzations,  permits, 
etc 
Comision  Federal  de  Electricidad,     44386 
El  Paso  Electnc  Co  ,     37282 
Minnesota  Power  &.  Light  Co  ,    44386. 

44387 
New  England  Electnc  Transmission  Corp., 

5454 
Niagara  Mohawk  Power  Corp.  et  al.,     1404 
Rio  Grande  Electnc  Cooperative,  Inc., 
50083 
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San  Diego  Gas  &  Electric  Co.,     14756, 

51910,  52745 
Vermont  Electric  Power  Co.,     5455 
Vermont  Electnc  Transmission  Co.,  Inc., 
49068 
Energy  Supply  and  Coordination  Act; 
prohibition  orders,  rescissions,  etc.: 
Virgmia  Electric  &  Power  Co.,    44136 
Environmental  statements;  availability,  etc.: 
Po\\erplant  conversions  to  coal  in  Florida, 

15088 
Ravenswood  and  Arthur  Kill  Generating 
Stations.  N.Y.,     16672 
Natronal  Energy  Conservation  Policy  Act: 
Gas  and  electnc  utihties  covered  in  1982; 
list,    226 
Natural  gas;  fuel  oil  displacement  certification 
applications: 
American  Cyanamid  Co.,     3159,  5929 
Atlas  Powder  Co.,    46565,47629,51911 
Bethlehem  Steel  Corp.,     53095.  54531 
Capco  Pipe  Co.,  Inc.,     3160 
Consolidated  Edison  Co.  of  New  York,  Inc., 
845.  5930,  12845.  15640,  38965,  41801, 
46357 
Energy  Systems  Co..    4549,  5930 
GTE  Pnxlucts  Corp.,    47629 
Houston  Lighting  &  Power  Co.,     27094 
Jones  &  Laughlm  Steel  Corp.,    9047,  12378 
Long  Island  Lighting  Co.,    9048,  12378, 

55266 
Nebraska  Municipal  Power  Pool,     13550, 

16836 
Public  Service  Electnc  &  Gas  Co.,    20661, 
23513,  25047.  25048.  27403,  28447, 
3 1 599.  46566 
Salt  River  Project  Agricultural  Improvement 

&  Power  District,     8316,11921 
Southwestern  Electric  Power  Co.,     51470, 

55267 
Yale  University.     50320 
Natural  gas  exportation  or  importation 
petitions: 
Distrigas  Corp..    43111 
Flormex  Energy  Corp.,     20345 
Michigan  Wisconsin  Pipe  Line  Co.,     81 
Midwestern  Gas  Transmission  Co.  et  al., 

5757.  45067.  55268 
Natural  Gas  Pipeline  Co.  of  America,    8316 
Northern  Natural  Gas  Co.,    42780,  43775 
Northwest  Pipeline  Co.,     10894 
Phillips  Petroleum  Co.  et  al.,    25177 
Tennessee  Gas  Pipeline  Co.,    44135 
Texas  Eastern  Transmission  Corp.,     30279, 

39715 
Texas  Gas  Transmission  Corp.,    39716 
Transwestern  Pipeline  Co.,     30281 
Trunkline  LNG  Co.,    43999,  44606,  49439 
Natural  gas  import  and  export  proceedings; 

administrative  procedures,    46565 
Natural  gas  imports;  Canadian  and  Mexican 
importation;  inquiry  and  conference, 
57756 
Organization  and  functions: 

Natural  Gas  Division;  relocation  of  offices, 

56385 
Oil  and  Gas  Imports  Division,  Natural  Gas 
Branch;  relocation  of  offices,     16368 
Petroleum  allocation  and  price  regulations: 
Puerto  Rican  naphtha  entitlements;  benefits 
received  by  petrochemical  producers; 
stay  of  decision,  etc.,     12659 
Powerplant  and  industrial  fuel  use;  electric 
utility  conservation: 
Plan  receipts,    35033,  37952,  41163,  50082, 
53768,  54319,  55004,  55992,  56385, 
56386,  56387,  56696 


Powerplant  and  industrial  fuel  use;  existing 
powerplant  or  installation;  classification 
requests: 
Upjohn  Co.,    999,  7874 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 
Air  Products  &  Chemicals,  Inc..    25763 
Augusta  Kraft  Co.,    40821,  52746 
Brunswick  Pulp  &  Paper  Co..    27889 
Chesapeake  Corp.,     53940 
Chugach  Electric  Association,  Inc..     19578. 

29699 
Consolidated  Edison  Co.  of  New  York.  Inc.. 

5290.  5291 
Crown  Zellerbach  Corp..     27093.  38966 
Federal  Paper  Board  Co.,  Inc..    3581.  8622 
General  Motors  Corp.,     19201,  20346.  33316. 

43774 
Georgia  Kraft  Co.,     49437 
Gulf  States  Utilities  Co..     5454.  14756 
Jersey  Central  Power  &  Light  Co.,     18020 
Kimberly-Clark  Corp  .    20349.  3601 1 
Kissimmee,  Fla..    237 
Kissimmee  Municipal  Electnc  System, 

5453.  15640 
Leiand  Stanford  Junior  University.     55267 
Mobay  Chemical  Corp..     57990 
Montaup  Electnc  Co..     7875 
New  Energy  Corp.  of  Indiana.     5034.  18645 
North  Little  Rock  Electnc  Department, 

18407 
Northwestern  University.     20348.  30280 
Phillips  Petroleum  Co  ,     8239 
Procter  &  Gamble  Paper  Products  Co  . 

25762.  41620 
Public  Service  Co.  of  New  Hampshire. 

350.34 
Publishers  Paper  Co  .     16066,  28735,  30100 
Puget  Sound  Power  &  Light  Co  ,     18408. 

28734 
Shell  Oil  Co.,     38173 
Sierra  Pacific  Power  Co..     27888 
Sunlaw  Energy  Corp  .     57989 
Transamenca  Delaval.  Inc..    47060 
Turbo-Resources.     5931.  19579 
University  of  Michigan.     7723. 
Upjohn  Co,.    7874 
Virginia  Electric  &  Power  Co  . 
Westvaco  Corp..     18409.  29700 
Public  Utility  Regulatory  Policies  Act: 
Gas  and  electnc  utilities  covered  in  1982; 
list.     226 
Remedial  orders: 

Amcole  Energy  Corp  .     36885.  56695 

Anchor  Distributors.  Inc.,     11310 

Anshutz  Petroleum  Marketing  Corp..     56695 

Appalachian  Flying  Service,  Inc.,     11765 

Atlantic  Richfield  Co..     1326 

Barkett  Oil  Co..  Inc..    9906 

Beta  Energy  Corp.  et  al  .     55717 

Burgess  Marketing.  Inc..     50080 

Burton  Hawks,  Inc.,     31041 

Cabrillo  Arco  et  al.,    23004 

Collier  Diamond  C  Oils,  Inc.,    35269 

Consolidated  Materials,  Inc.,  et  al.,     56696 

Cordele  Operating  Co..    25566 

County  Fuel  Co.,  Inc.,    24620 

Crown  Central  Petroleum  Corp  .     26698 

Cumberland  Farms  Dairy.  Inc  ,     56696 

Dalco  Petroleum  Corp  et  al.,    26690 

Delany.  Thomas  J..     16837 

Dorchester  Gas  Corp.,    15158 

E-Z  Serve,  Inc.,    50080 

Eddy  Refining  Co.  et  al.,     50081 

Engineered  Operating  Co.,    25566 

Engle  Enterprises,  Inc.,    42138 


11764 


31040 


9906 
25566 

28736 
Inc  , 


32560,  38173 


50082 


Evett  Oil  Co.,     50081 

Fasgo,  Inc.,    26690 

Fuel  Oil  Supply  &  Terminaling,  Inc.,  et  al., 

15158 
Gary  Energy  Corp.,     54851 
Gasoline  Marketers  of  America,  Inc.,     38173 
Gil  Mc  Oil  Corp.,    28736 
Gngsby  Oil  &  Gas,     54852 
Hudson  Oil  Co.,  Inc.,     14217 
Indian  V.ells  Oil  Co..     27597 
Inland  Crude  Purchasing  Corp..    40465 
Intercoastal  Oil  Corp..    31919 
J.  D.  Streett  Co..  Inc..    25049 
Jay  Petroleum.  Inc  .    6323 
Kimco  Petroleum.  Inc.,    42138 
Laurel  Oil.  Inc..    38968 
Lawrence  Oil  Co  .  Inc.. 
LeClair  Operating  Co  . 
Mercury  Production  Co.. 
Metropolitan  Petroleum  Co.  Inc  .     11310 
Mobil  Oil  Corp..     5033 
Morns  Oil  Co  .    22142 
Mountain  Fuel  Supply  Co  . 
P&R  Trading  Co.,    41621 
Palnot  Petroleum  Distnbutors.  Inc  , 
Paul  Investments.  Inc  .  et  al.,     50082 
Petroleum  Delivery  Service.  Inc..     15158 
Petrotech  Trading  Co  et  al.,     50085 
Powerine  Oil  Co  .  Inc  .     33737 
Reco  Petroleum,  Inc.,     57989 
Reinauer  Petroleum  Co  ,     56696 
San  Joaquin  Oil  Co  et  al  .    25765 
Scott.  Walter  J  .  et  al  .     26691 
Scott.  William  J  .    26690 
Scott  Oil  Co  .     26691 
Secor  Petroleum  Co  ,  Inu  ,     20349 
Shore  Oil  Co  .  Inc  ,    28127 
Southern  Natural  Resources.  Inc  ,     11921 
Southern  Terminal  &  Transport  Co  .     13551 
Spencer  Companies.  Inc..     22143 
Standard  Oil  Co..    2155 
T&M  Petroleum  Corp   et  al  .     54852 
Texaco.  Inc..     8816 
Thomas  P.  Reidv.  Inc.     21914 
Timco  Oil  Co.,     22393 
Tipperar>  Corp..    28736 
USA   Oil  Co.     15642 
U-TexOilCo,.     30815 
Universal  Resources  Corp.,     5292 
Vandcrbilt  Energv  Corp.,    29701 
Vantage  Petroleum  Corp.     51471 
Varibus  Corp  .     50085 
Vermont  .Morgan  Corp..     13028 
Vessels  Gas  Processing  Co  et  al..     5799) 
West  Coast  Oil  Co  ,     .H616 
Western  Avenue  Properties,     15642 
Whitaker  Oil  Co  .     11058 
Winston  Refining  Co..     5147] 

ECONOMIC  RESEARCH  SERVICE 

NOTICES 

Organization,  functions,  and  information 

availability.    46872 
Publications,  subscnption  fees.     13178 

EDUCATION 

See  Education  Department. 
Food  and  Nutrition  Service. 
Science  and  Education.  Office  of  Director  for 
Student  Financial  Assistance.  Sational 

Commission.'      ~ 
Veterans  Admimitralion. 
Wage  and  Hour  Division. 
\ 
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EDUCATION  DEPARTMENT 

See  also  S'ational  Council  on  the  Handicapped. 

RULES 

Authonty  delegations 

General  Counsel  et  al     service  of  pnicess, 
16780 
Bilingual  education  and  minonlv  language 
affairs 
Cuban  and  Haitian  entrant  children, 
educational  services,  CFR  Part 
removed.     ''65'^ 
Final  rules,  announcement  nl  etTecnvt-  Jdio. 

47550 
Indochina  refugee  children  d.ssistance 

program,  CFR  Pan  removed,     4^02' 
Technical  amendments,     '^2'*')'' 
Civil  nghts 

Final  rules,  announcement  of  effeciive  Jates, 

47550 
Sexual  discrimination  in  federally  assisted 
programs,  cixJes  oi  pervmal  appxraranct- 
3252ft 
Direct  grant  programs,  Staie-administercd 
programs,  etc   (FDCiARi   audit 
requirements.     M 'S2 
Educational  research  and  improvement 

Discretionary  program    C'fR  Part  rt-m.-ved, 

4302  "5 
Final  rules,  announi-cment  .if  etfcLii^c  Jjifs 

4^550 
(irant  programs   CFR  Parts  removed.     ^659 
I  ibrary  career  training  program,     9786 
Strengthening  research  lihrarv  resources 
program,      '">454 
Elementary  and  secondarv  education 

Disadvantaged  children    tmancial  assistance 
to  local  educational  agencies  to  meet 
special  educational  needs,     12'<''0.  s;<4^i 
Education  Consolidation  and  Improvement 
.Act  of  I'JXl    Chapter  2  implementdtii>ri 
ibUxIc  grants  1,     »2HK4,  52368 
Pinal  rules,  announcement  of  effective  dates. 

4^550 
Migrant  education  program  activities,  grants 
to  State  educational  agencies  to  improve 
interstate  and  intrastate  ccxirdination. 
P24ft 
Schcxil  expenditures  and  construction 

assistance  in  .;a.ses  of  certain  disasters. 
3328 
F-inal  rules,  announcement  of  etTectivc  dates 

4-'550 
Grant  programs,  CFR  Parts  removed,     "fi?') 
Insular  areas,  consolidated  grant  apphcations. 
1  ■'420 
Effective  date.     47550 
Postsecondary  education 
College  housing  program.     22020 
College  vkork-study  program 

Definition  of  "independent  >tudent"', 

4  ■'846 
Expected  family  contributions,     ^'e 
Funding  procedures,     33398 
PLUS  program  definition  and 
promissory  note.     '3228 
Cooperative  education  program,     17252 
Correction.     31265 
Supplemental  funds.     18852 
Disadvantaged  students  special  services 
program,    9150 
Consideration  of  pnor  experience, 
24938 
Educational  opportunity  centers  program, 
2258 


Consideration  of  pnor  expenence. 
24'»38 
Final  rules,  announcement  of  effective  dates. 

4^'i'.0 
hund  for  improvement  ol  postsecondary 

education.      15552 
tiraduate  and  profevsional  study  institutional 

grants.  correctK)n.     11866 
Cirant  programs.  CFR  Parts  removed.     '65'' 
Institutional  aid  programs,  eligibility 

requirements,  application  pr<Kedurcs, 

and  selection  criteria.     ''40,  6826 
International  education  programs.      14112. 

2n^K2 
International  understanding  program   CIR 

Part  removed,     43025 
National  direct  student  loan  grant  program 
Expected  family  contributions,     73() 
lunding  prixedures.      *'148 
Independent  student  definition. 

4"84^ 
PI  L  S  program   definition  and 

proniissorv   note,      '""22^,  4145."( 
Parent  loans  t<  .r  undergraduate  students 

iPl  I  M  pr.'j:ram.      P2(«) 
Pell  grant  program 

Cost  of  attendance.     20737 
F  xpetted  familv  contributions,     ■''6 
I  amilv  contribution  schedule.     4"S4fi 
Special  programs  sialT  and  leadership 
personnel  training  program,     P'sfij 
24938 
Student  assistance;  expected  taniilv 

eontnbutions,     73«) 
Supplemental  educational  "pporiunity  grant 
program 

Fxpevted  laniilv  contributions.     '^'Sb 
funding  priKcdures.     .'.'348 
Independent  >tudent  ilefinition, 

4"x4^ 
I'l  I  S  pr  villi!  det'ini!..>n  and 
pr    n:is><  irv   note,      ■  '22s 
Talent  search  program.     'fio4 

Consideration  o\  prior  experience, 
24^  Vh 
Upward  b<iund  program.     "^158 

Consideration  of  prior  expeneiKc 
24938 
Vocational  and  aduli  education: 
Discretionary  program,  technical 
amendments,     52997 

PHOPOSKI)  Rl  I  K.S 

Direct  grant  programs.  Stale-administered 

programs,  etc    i[-DCi,AR),  nonappiicabiluv 
of  regulations  to  Chapter  2  ot  Education 
Consohdatii>n  and  Improvement  .Act  ^A 
H81  progams.     65^8 
Education  .Appeal  Board,  hearings  concerning 
expenditures  under  Chapter  2  of 
Educatkin  Ciinsolidation  and 
Improvement  .Act  of  1981.     6598 
Flementary  and  secondary  education 

Disadvantaged  children,  financial  assistance 
to  iiKal  educational  agencies  to  meet 
special  educational  needs.     6584 
Education    Consolidation    and    Improvement 
Act  of  1981 

Chapter      2      implementation      (blixk 

grantsl.     65'J8 
Chapter    1    implementation,    grants    to 
State    agencies    for    migratory    chil- 
drens  programs,  etc  ,     54718 
Insular  areas,  convilidated  grant  applications, 

r420.   17424 
.Vluseum  services  program.     568^' I 


Post.setondary  education 
College  work-study  program 

Expected  family  eontnbutions,     33412 
Funding  procedures,     908 
National  direct  student  loan  program,     908 

Expected  family  eontnbutions,     33412 
Pell  grant  program 

Expected  family  eontnbutions.     33412 
Institutional  accountability  under 
alternate  disbursement  system,  19288 
Student  a.vsistance  general  provisions, 
institutional  satisfactory  progress 
standards  and  adjudicatory  heanngs, 
19288 
Supplemental  educational  opportunity  loan 
program 

Expected  family  eontnbutions,     3,3412 
Funding  priK'edures,    908 
Privacy  .Act,  implementation.     210*^6 

Extension  of  time.     .30498 
Regulali>ry  agenda,     20809.  48346 
Special  education  and  rehabilitative  services 
Education  Consolidation  and  Improvement 
Act  of  1*181,  Chapter  1  implementation, 
financial  a-ssistance  10  State  agencies  for 
migratory      children      programs.      etc  , 
54718  ' 
Handicapped  children.  a,ssistance  to  States. 
.13836 

Schedule  of  briefings  and  hearings, 

'4652.  4(.)815 
Withdrawal  of  certain  provisions  and 
L-xtensmn  of  time.     498^'l     ^4111 
Handicapped  education,  personnel  training, 

52948 
Vocational  rehabilitation  service  proiects; 
draft  availability,     54'') 

NOTICES 

Accrediting  agencies  and  associations, 

nationallv   recogni/ed,  lisi,     25563.  27885 
4%Q9.  56385 
Accrediting  and  Slate  approval  agencies  to  be 
reviewed  under  special  priKedure,  list, 
inquiry,     3554^' 
Agency  forms  submitted  to  OMB  for  review, 

<;|)<J4" 
blind  and  visudllv  impaired,  vending  facility 
program  (Randolph-Sheppard  .Act), 
arbitration  panel  decision.     15825 
Civil  Rights  Office 

Annual  implementation  plan.     4'*6'i8 
Final  annual  operating  plan.  l')82  FY.     ^^W 
Proposed  annual  operating  plan,  1983  F"^', 
inquirv,     46561 
Committees,  establishment,  renewals, 
terminations,  etc 
Indian  Education  National  Advisory 
Council,  membership  nominations. 
18168 
Data  acquisition  activities  involving 

educational  agencies  and  institutions, 
inquiry,     ^'^58 
Education  Appeal  Board  hearings 
Appeals.     6688.  16368.  52262 
Applications  for  review.     6685 
Grants  to  kxal  educational  agencies  serving 
areas  with  concentrations  of  children 
from  low-income  families,  claim 
compromise  against  Colorado  State 
Department  of  Education.     7304 
ELducation  Statistics  National  Center. 

information  collection  and  data  acquisition, 
50541 
Elementary  and  Secondary  Education  Act, 
intent  to  waive  requirements 
American  Samoa.     7482 
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Gram  applications  and  proposals;  closing  dates: 
Bilingual  education;  training  projects 

program,    6917 
Biomedical  sciences  program,    28732 
Challenge  grant  program,     3823 
College  assistance  migrant  program,    6319, 

55991 
College  housing  program.    22028 
Cooperative  education  program; 

administration,  demonstration,  research, 
and  training  projects,     17109,  50945 
Cotiperative  education  supplemental  funds 

program.     31038 
Desegregation  assistance  center  programs, 

16670 
Direct  grant  programs,  1982  FY; 

amendments  and  correction,     3821 
Discretionary  grant  programs,    26888, 
32682.  38384,  44832.  46735.  51787, 
52743.  53450 

Handicapped  projects,    26108 
Rehabilitation  services,     14748 
Education  for  public  service  program, 

fellowships,     13027 
Hducationai  opportuniiy  centers  program. 

2152.46881 
Educationally  deprived  children,  neglected 
or  delinquent,  compensatory  education 
programs.     17610 
Follo\\  through  program;  continuation 

awards.     14216 
Graduate  and  professional  study  fellowship 

program;  1983  FY,    49698 
Handicapped  children,  severely;  innovative 

programs.    27091 
Handicapped  children's  early  education 
program 

Demonstration  grants.     53092 
Outreach  program.     53092 
State  implementation  grant  program. 
53091 
Handicapped  children's  model  program. 

3401 
Handicapped  research 

Research  and  training  centers.    24040 
Training  and  rehabilitation 

engineering  centers  and  research 
and  demonstration  and 
knowledge  dissemination  and 
utilization  projects.     37281.  40464 
High  school  equivalency  program.     6321. 

5  5  WO 
Interpreters  for  deaf  individuals;  training 

program,     11548 
Law  and  government  studies  in  education; 

research  grants  program,     58343 
Law  school  clinical  experience  program, 

8809 
Law-related  education  program,    25045 
Migrant  education  programs 

College  assistance  applications; 

request  for  field  readers,    7304 
High  school  equivalency  program 
applications;  request  for  field 
readers,    7304 
Interstate  and  intrastate  coordination 
program,     224 
Minority  institutions  science  improvement 

program,    42606 
National  diffusion  network  program,    4329, 

5929,  55265 
Pell  grant  program,    8810 
Postsccondary  education;  requests  for 
designation  as  historically  black 
institutions,     52263 


Postsccondary  education  improvement, 

7305 
Postsccondary  Education  Improvement 
Fund;  Mina  Shaughnessy  Scholars 
Program,    44384 
Refugee  children  transition  program,    21290 
Regional  education  programs  for 
handicapped  persons,     5928 
School  construction  program,     1 7108 
Special  needs  program.     3821 
Special  needs  program;  historically  black 

institutions.     52262 
Special  programs  staff  and  leadership 

personnel  training  program.    27886 
Special  services  for  disadvantaged  students 

program,     5450.  35810 
State  educational  agency  programs  for  race, 
sex.  and  national  origin  desegregation 
assistance,     16671 
State  student  incentive  grant  program, 

58345 
Strengthening  program.     3822 
Strengthening  program  special  needs 

program;  supplemental  competitions  for 
institutions  serving  Hispanic  and  Native 
American  students.     52495 
Talent  search  program,     7481.46881 
Undergraduate  international  studies  and 
foreign  language  program.     14755. 
53766 
Unsolicited  proposals  program.     50737 
Upward  bound  program,     47b28 
Veterans'  cost-of-instruclion  payments 

program,     17327 
Women's  educational  equils  program,  new 
and  noncompeting  conlmualion  projects, 
6918 
Grantback  arrangements;  award  of  funds; 
.Arkansas,     1864.^ 
District  of  Columbia,     23002 
North  Dakota,     27092 
Oklahoma,     29306 
Wisconsin.     20343 
Guaranteed  student  loan  and  PLUS  programs; 

special  allowances.     5756 
Guaranteed  student  loan  program.  famiK 

contribution  schedule.     1908b 
Handicapped  children.  se\erely;  innov alive 
programs,  annual  funding  pnoriiies, 
11547.  27089 
Handicapped  Research  National  Institute; 
Funding  priorities.  1982  FY.     24038.  37268 
Proposed  funding  priorities,  1982  F'\'.     3028, 
21567,  54142 
Indian,  definition;  reptirt  revision  and  inquiry. 

51788 
Institutional  aid  programs;  pre-applicalion 

preparation  workshops.     49438 
Library  Services  and  Construction  Act; 

Feaeral  shares.     51787 
Meetings: 

Accreditation  and  Institutional  Eligibility 
National  Advisory  Committee.     6919. 
19199.  35032 
Adult  Education  National  Advisory  Council. 
13859.  18643,  25995,  35811.  46880.  56540 
Bilingual  Education  National  Advisory 
Council.     11764,15639,15823,15824, 
40690,  51606,  51607 
Black  Higher  Education  and  Black  Colleges 
and  Universities  National  Advisory 
Committee,    6061,  15825,  17327 
Career  Education  National  Advisory 

Council,     14217 
Community  Education  Advisory  Council, 
5450,  23197,  37951,  39714 


Continuing  Education  National  Advisory 
Council,    24770,  26888.  38172,  50736 
Dependents'  Education  Advisory  Council, 

13860,  16670,  51469,  54529 
Education  Intergovernmental  Advisory 
Council,     22584.  23969.  29308,  34616, 
49700 
ELducation  Statistics  Advisory  Council. 

5289.  11920.  39882.  53766 
Ethnic  Heritage  Studies  National  Advisory 

Council.     20021 
Excellence  in  Education  National 

Commission.    5757.  9271.  16066.  20176, 
26427,  29699,  41162,  50945 
Financing  Elementary  and  Secondary 

Education  Advisory  Panel,     844,  12844. 
15156.  31038.  40206.  53093 
Indian  Education  National  Advisory 

Council.     13026.  18946.  23197,  25761, 
29590.  47459,  51181 
International  Education  Programs  National 

Advisory  Board,     36883 
National  Assessment  of  Educational  Progress 
.Assessment  Policy  Committee.     5940, 
24770.  32767 
Postsccondary  Education  Improvement 
Fund.  National  Board.     12377.  26180. 
28127.  38391 
Vtx:ational  Education  National  Advisory 
Council.     18407.  19200.  23969.  24176, 
33531.  34816,  38964.  41162,  50319 
Women's  Educational  Programs  National 
Advisory  Council.     80,  2507,  28985. 
385''8.  57325 
Meetings,  Sunshine  Act.     280fe,  9135 
Parent  loans  for  undergraduate  students 
(PLUS)  program;  special  allowances. 
5756 
Postsccondary  education 

Accrediting  and  State  approval  agencies;  list 
for  review  under  special  procedure, 
31917 
.College  work-study  grant  program,    11057, 
11921.  15406 
Approved  systems  of  need  analysis, 

25"61 
Fiscal  operations  report  and 

application  closing  date.     37608 
Sample  cases  and  expected  parental 
contributions,  publication,     PM  2 
National  defense  and  direct  student  loan 
programs  direclor\  of  designated  low- 
income  schools  for  teacher  cancellation 
benefils.  a\ailabilil>,     53307 
National  direct  student  loan  grant  program, 
11057.  11921,  15406 
Approved  systems  of  need  analysis, 

25761 
Fiscal  operations  report  and 

application  closing  date.     37608 
Sample  cases  and  expected  parental 
contributions,  publication.     17612 
Parent  loans  for  undergraduate  students 
(PLUS)  program,  applicable  interest 
rate  reduction  on  new  loans.    43998 
Strengthening  program,  special  needs 

program,  and  challenge  grant  program, 
transmittal  of  requests  for  designation  as 
an  eligible  institution  for  1982  FY.     3824 
Strengthening  program  and  special  needs 
program;  institutions  serving  hispanic 
and  native  Amencan  students;  funding 
pnorities,     52497 
Supplemental  educational  opportunity  grant 
program,     11057,  11921,  15406 
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Approved  systems  of  need  anaJysis, 

25761 
Fiscal  operations  report  and 

application  closing  dale,     37608 
Sample  cases  and  expected  parental 
contnbutions.  publication,     17612 
Privacy  Act,  systems  of  records.     24*1''.  2''XX^ 
Privacy  Act,  systems  of  records,  annual 

publication,     1682'' 
Privacy  Act,  systems  of  records,  matching 

program,     5500.3 
Regulatory  calendar.     1662 
Senior  Executive  Service 

Performance  Review  Board,  membership. 
39568 
Upward  bound  program.     545 ' 
Upward  bound  program,  request  for  field 
readers,     29  308 

ELECTIONS 

See  Census  Bureau. 

Civil  Rights  Commission 
Federal  Election  CommL'ision 
Justice  Department 

ELECTRIC  POWER 

See  Bonneville  Power  Adminisiraiiun 

Conservation  and  Renewable  Energy  Office. 
Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Cummi.i'iton 
Reclamation  Bureau 
Rural  Electrification  4dmini.stration. 
Southwestern  Power  Administration. 
Tennessee  Valley  Authority 
Western  Area  Power  Admint\tralion 

EMPLOYEE  BENEHT  PLANS 

See  Comptroller  of  Currency. 
Internal  Revenue  Service 
Pension  and  Welfare  Benefit  Programs  Office. 
Wage  and  Hour  Divuion 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

RULES 

Comprehensive  Employment  and  Training  Act 
programs 
Complaints,  investigations,  and  sanctums. 
correction  and  reafTirmalion  of 
regulations  in  effect,     15988 
Job  Training  Partnership  Act,  State  job 

training  coordinating  councils  and  prn  alt- 
industry  councils  establishment,  service 
delivery  areas  designation,     58492 
Reporting  and  recordkeeping  requirements. 

145 
Special  unemployment  assistance,  rev  i  nation, 

30238 
Unemployment  compensation 

Ex-service  members,  implementatuin.     ^4(^4^ 
Ex-scrvice  members,  remuneration  s..hcdulc-. 

8344 
Federal  civilian  employees,  implementation, 
54686 
Worker  adjustment  assistance   emergencv 
extension.     43375 

PROPOSED  RULES 

Alien  temporary  agricultural  employment  in 
US.,  labor  certification  process,  adverse 
effect  wage  rates.     52198 
Employment  service  system 

Labor  surplus  areas  and  areas  of 

unemployment,  classification.     23754 


Job  Training  Partnership  Act.  advance  notice 
and  availability  of  draft  copies.     52725 

Job  Training  Partnership  Act.  Slate  job 

training  ccxirdinating  councils  and  private 
industry  councils  establi.shment.  service 
delivery  areas  designation.     52197 

Regulatory  agenda   For  references,  see  entry 
under  Tabor  IVpartment 

NOTICHS 

Alien  agricultural  employees,  tempcrarv 

employment,  adverse  effect  wage  rales. 

t  nmmitlees.  estahiishment.  renewals, 
terminations,  etc 
Apprenticeship  Federal  CUmmittee,     '9<J2') 
Comprehensive  Tmployment  and   Training  Act 
programs 
Youth  programs  for  members  of  migrant  and 
other  scaMinallv  employed  farmworker 
families   grant  applications  and 
allocation  of  funds,     1''692 
Employment  transfer  and  business  competition 
determinations,  financial  assistance 
applications,     14235,  I80"'3,  38436.  42f>N). 
4^IW,  5()77X  stgsy 
Federal  Supplemental  Compensation  Act 
instructions  issued  to  State  employment 
security  agencies,     54706 
Federal  Unemployment  Tax  Act 

Reduced  credit  "cap"    determination  of 

States'  c-ligibility.     5554/) 
I  ncniplovment  insurance  program  letters; 
puhlKation.     299()4 
LaK'r  surplus  area  classifications    annual  list. 

244^4 
LtNir  surplus  area  classifications,  annual  list 
additions,      112,  1060,   10<f23,   11946,   I.UM. 
M693,  29910,  35366,  44617,  52239,  SHPl 
Meetings 

-Xpprenticeship  Federal  Committee,     24474 
Job  Training  Partnership  .Act. 

miplementation.     ^4^"'4.  ^^^M) 
l  nemployment  ^onipensaiion    t-tu-ndcd  benefit 
periods 
Mahama,     S42S,   15>h~ 
Alaska,     52239 
Arizona,      <5'67,  52239 
Arkansas.      11996,31982,47098 
California,     ^M7,  52239 
Delaware,     19HI4.  1|^h: 
Illinois.      11996 
Indiana,     h5Ul.  319S2 
Iowa.     H4;8,  4"09X 
Kansas,     35368 

Kentucky,     319x2,  41223,  57585 
Louisiana,     319XV  52239 
Maine,     9595,  31982 
Maryland,     8428,  35.^6" 
Massachusetts,     1543h.  M984 
Michigan.      1IN24 
Minnev'ta,      10924,   M9X4 
Mississippi,     4.>(5l 
Missouri,     13431,  31984 
Montana.     19249.  52239 
Nevada,     '54".  52239 
New  Jersey.     10924,  n9,X4 
New  Mexico,     41224 
North  Carolina.     6502.  52239 
Ohio,    4362 
Oregon,     57788 
Pennsylvania,     6499 
Rhode  Island,     65«),  52239 
South  Carolina.     4362 
Tennessee,     6501,47099 
Utah,      11)924.  52239 
Vermont,     10924.  36995 


Virgin  Islands,     15437,  40505 
West  Virginia,     19250 
Wisconsin.     2421.  57585 
Adjustment  assistance: 
AC   Modes,     37979 
A  C   Williams  Co  .     23828 
A   E   Neltleton  Shoe  Co  .     19251 
A   Gnen  Forest  Products,  Inc.,     44895 
A  M    General  Corp.     15927 
A  P   Parts  Co  .     24872 
A   SoloffA  Son  Co.     19251 
A  One  Knitting  Mills,  Inc.,     20223 
Aarving  Displays,  Inc  .  et  al  .    46593 
Abb<il  Fabrics.  Inc.     14234 
Aberdeen  Sportswear,  Inc  ,     37979 
Ahex  Corp  ,     1  5927 
ABU-Garcia,  Inc  ,     15927 
Accousti- Phase,  Inc  ,     33564 
,Acme  leather  Sportwear,  Inc  ,     15927 
Act  III,  Inc  ,  et  al  ,     44632 
Act  III  Distnbution  Center,     56935 
Adams  Co  ,     19251 
Adestil  Dress  Corp  ,     3646 
Adriatic  Onginal  et  al  ,     26477 
•\dvance  Glove  Manufacturing  Co  ,     23828, 

44632 
.Advanced  Technology  &  Testing,     11342 
Advent  Corp  ,     1 1342 
Aeolian  Pianos.  Inc  .  et  al  .     36994 
Aero  Manufacturing.     8894 
Aileen.  Inc  ,     28177 
.Airco  Carbon  et  al  ,     29909 
.\\  Kamen  Coat,  Co  ,  Inc  ,     23X28 
.Al  Tech  Specialty  Steel  Corp   et  al  ,     31450 
Alatex,  Inc  ,     4768 
,Albany  International  Corp  ,     51639 
Albany  International  et  al  ,     14235 
Alees  Shake  Mill,     8426 
Allegheny  Foundry  Co  ,     14234 
.-Xllegheny  Ludlum  el  al  ,     3647 
.Allen  Manufactunng  Co  ,     21318 
AllenBrandley  Co  ,     21318 
Allied  Chemical  Corp  ,     47483 
Allied  Corp,      18074 
Alhs-Chalniers  Corp  ,     8894,  .M9X0,  35885, 

44633 
Alpha  Portland  Cement  Co  ,     14234 
Alphine  Togs,  Inc  ,     23828 
Alpo  Coal  Co,  Inc  ,     28177 
ALU  Textile  Combining  Corp   et  al  , 
AM  Cable  TV  Industries,  Inc  ,  et  al  , 

51639 
American  Biltrile,  Inc  ,     19251 
American  Bosch  Corp   et  al  ,     23603 
American  Handling  Equipment,  Inc  , 
,American  Lace,  Inc  ,  et  al  ,     41655 
American  Medical  Instrument  Corp  , 
.American  Motors  Corp   el  al  ,     36484, 

51640,  56930 
American  Motors  Sales  Corp   el  al  ,     53960 
American  Optical  Corp  ,     5491,  44895 
American  Pillow  Co  ,  Inc  ,     37979 
American  Rehers  Zwirne,  Ltd  ,  et  al  , 

20223,  53959 
American  Stamping  el  al  ,     44635 
American  Steel  Foundries,     14234 
Ames  Coal  Co   et  al  ,     53534 
AMF,  Inc  ,     14234 
AMI  Medical  Electronics,  Inc  ,     15927, 

19251 
Amore  Chain  Co  ,     18074 
AMPCO-Pittsburgh  Corp,     44895 
Amstar  Corp  ,     37979,  51639 
Anaconda  Minerals  Co  ,     33564,  52804 
Anamax  Mining  Co  ,     44895 
Anchor  H(x;king  Corp  et  al  ,     39921,  40505 


55051 
1061. 


X426 


1062 
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14234,  56935 
24872,  39002 
36483,  44895,  52804 


Anderson  E>cvelopment  Corp.,    14234 

Andrew  Bruce  Fashions,  Ltd.,    8427 

Andrew  Knit,    56935 

Androme  Leather  Corp.,    28177 

Angela  Manufacturing  Co.,  Inc.,    21318 

Angelo  Productions,  Ltd.,    44895 

Anita  Foundation,  Inc.,     31449 

Apeco  Corp  ,    24872 

Apex  Handbags,    26945 

APT  Corp..    40505 

Aquarius  Dyeing  &  Finishing  Inc.,    29903 

Aquarius  Shoe  Co.,    31449 

Arbaba  Sportswear,  Inc.,  et  al.,    23602 

Ansta  Knitwear  Manufacturing  Corp.,    8894 

Armco.  Inc..  et  al.,     14803,  27638,  53959 

Armstrong  Rubber  Co.,    37979 

Amo  Moccasin  Co.,    41656 

ARP  Instruments,  Inc.,    23828 

Arrow  Co.,    25792,  44635 

Arrowhead  Sportswear,    31980 

Art  Shirt,  Ltd.,     18074 

Arvm  Industries,  Inc., 

Arvin  Outerwear,  Inc. 

ASARCO,  Inc.,  et  al., 

Ashland  Oil,  Inc.,    29903 

Astatic  Corp.,     1059 

Atlantic  Sportswear,  Inc.,    28177 

Atlantic  Steel  Co.  et  al.,     31981 

Aurora  Undergarments  Co.,  Inc.,     31449 

Auto  Specialities  Manufacturing  Co.,    44895 

Automatic  Feed  Co..     3646 

Avante  Fashions,  Inc..    24872 

AvantiCo,     31980 

Avondale  Mills,    28177 

B  &  B  Coat  Corp.,     3646 

B  &  W  Shake  Co.,  Inc.,     3646 

Babcock  &  Wilcox  Co.  et  al..     18074,  33565 

Baker  Material  Handling  Corp.,    30324 

Bakers  Park  Mining  &  Milling  Co.,     37979 

Baltimore  Luggage  Co..    41656 

Bardstown  Manufactors,     31980 

Barker  Engineering  Corp..    9598 

Baros  Coat  &  Suit  Corp.,    26945 

Basic  Aluminum  Casting  Co.,    24872 

Bata  Shoe  Co  ,  Inc.,  et  al.,    42188 

Batino  Fashions,    8894 

Bayly  Manufacturing  Co.,    51639 

Bayview  Cedar  Products,  Inc.,     31980 

Beach  Engineering.  Inc.,    7546 

Beauti-Full  Women,  Inc.,    23828 

Beaver  Metal.     31980 

Beaverton  Plastics,  Inc.,    31980 

Beekay  Fashions,  Inc..    28177 

Bell  &  Howell  Co..     19251 

Belmont  Sportswear,     52804 

Ben  Shiffnn,  Inc.,    31980 

Benchmasters,  Inc.,     18074 

Bender  Brothers  Sportswear,  Inc.,     14803 

Bendix  Corp ,     14234 

Berkeley-Davis,  Inc.,    44895 

Bemardi  Fashions,  Inc.,    23828 

Bertsch  &  Co  ,    8894 

Bessco  Holding  Corp.  et  al.,    44632 

Best  Coat  Co.,  Inc.,    23828 

Betex  Corp..    31980 

Bethlehem  Steel  Corp.  et  al.,    9596,  491 15, 

50773 
Big  Mountain  Coals,  Inc.,    57787 
Bird  &  Son.  Inc..    11342 
Bishop  Coal  Co.  et  al.,    491 14 
Bitner  Lincoln  Mercury,    44636,  55052 
Black  Pine  Mine  Co.,    52804 
Blue  Bird  Products  Co.,    15927 
Blue  Ridge  Shoe  Co.,    21318 
Bluestone  Coal  Corp.,    54573 
Bobbie  Brooks  Corp.,    21318 


39001 


1059 
31980 


Bomar  Crystal  Co.,    37980 

Bon-Art  Industries,  Inc.,  et  al.,    26947, 

54573 
Boonton  Molding  Co.,    20223 
Boss  Manufacturing  Co.,    41656 
Bozak,  Inc.,    23828 
Bradbiu-n  &  Brooks,    41656 
Braddock  Frosted  Foods,  Inc. 
Brave-Moc,  Inc.,    24872 
Breckenridge,  Inc.,    52804 
Breckenridge  et  al.,    3219 
Brentwood  Sportswear.  Inc.. 
Brewster  Finishmg  Co.,  Inc., 
Brickhan  Stamping  Co.,     14803 
Bridon  American  Corp.  et  al..    37979 
Brigham  Apparel  Corp.,     56935 
Brigham  Sportswear.     56935 
Bnstol  Locknut  Co..     14234 
Broderick  &  Bascom  Rope  Co  ,    3646 
Brooks  Shoe  Manufacturing  Co.,  Inc., 

54573 
Brother  Sportswear,  Inc..    29903 
Brown  Boven  Electnc.  Inc..     56935 
Brown  &  Sharpe  Manufacturing  Co.. 
Brown  Shoe  Co..     11 342,  30324 
Brunswick  Corp.,     8427.  24872 
Bunker  Hill  Co..     18075 
Burgher  Shingle  Ridge.  Inc..     1059 


40505 


23828 


1 1  Ml 


18074 
11996, 


4236 


20223 


Burlington  Industrial  Fabrics  Co  . 

Burroughs  Corp.,    44633 

Butler  Furniture  Industnes,  Inc  . 

Butte  Knitting  Mills,     31980 

Buxton.  Inc.,     33564 

C.A.M..     23828 

C  &  M  Coat  Co.  Inc., 

Cal  Feather  Products. 

Calgon  Corp.,     1059,  3647 

Callins  Industnes.  Inc..     31980 

Camden  Casting  Center.     30324 

Cameron  Manufactunng  Co.,     54573 

Canal  Sportswear.  Inc..    40505 

Canton  Malleable  Iron  Co..     57787 

Canton  Textile  Mills.  Inc..     31449 

Capital  Chrysler  Plymouth  of  MonlgomcTv. 

Inc.     42216.49116 
Carmen  Athletic  Industries.  Inc  .     54573 
Carnivale  Bag  Co  et  al.,     12402 
Carole  Curtis.  Inc..    21318 
Carroll  Shoe  Co..    21318 
Cashiers  Manufacturing  Corp  , 
Caterpillar  Tractor,     1062 
CCS  Industries,  Inc..     52804 
CCS/Hatfield  Wire  &  Cable  el  al  . 
Century  Glove.  Inc  .     37979 
Cerden  &  Son  Manufactunng.  Inc  . 
Champion  Spark  Plug  Co  .     .'9001 
Char-Len  Handbags.  Inc..     14234 
Charles  M   Reeder  &  Co  .  Inc 
Charleston  Garment  Co.. 
Charley  Co.,  Inc.,    47483 
Charming  Miss  Fashions,  Inc.,    28177 
Cheboygan  Manufactunng  Co  ,     29903 
Checker  Motors  Corp.,     53959 
Chester  County  Sportswear,     31449 
Chicago  Pneumatic  Tool  Co..    23828 
Christenson  Brothers  Shake.  Inc..     1 1342 
Christopher  Dyeing  &  Finishing  Co..  Inc., 

21318 
Chrysler  Corp..    2421,4768 
Cincinnati  Rubber  Manufactunng  Co.,  Inc., 

15927 
Cinderella  Knitting  Mills,  Inc.,     14234 
Classic  Dress  Co.  et  al.,     18075,  52804 
Classic  World,    9598 
Claybume  Highlands  Corp.,    20223 
Claybume  Manufacturing  Corp.,    20223 


15928 


15927 


31449 


51639 
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Cleveland  Metal  Products  Co.,    4768 

Climette,  Inc.,    30324 

Clinton  Mills  of  Geneva,    37979 

Clover  Fashions,  Inc.,     14234 

Cluett,  Peabody  &  Co..  Inc..    25792.  44635 

Coats  Plus,  Inc.,    23828 

Coccia  Manufactunng  Co.,     15927 

Cold  Metal  Products  Co.,    52804 

Colorguard  Corp.,    20223 

Columbian  Chemicals  Co.,    29903,  41656 

Columbiana  Pump  Co.,    53959 

Commencal  Honing  of  Detroit,  Ltd.,    56935 

Compressed  Gas  Cylinders  et  al.,     19250 

Conca  D'oro.  Inc..    20223 

Concord  Coats.  Inc..    47483 

Conlin  &  Roberts.     15927 

Consolidation  Coal  Co..     57787 

Consumer  Electronics  Div..     31449 

Continental  Copper  &  Steel  Industnes.  Inc.. 

52238 
Continental  Rubber  Works,    20223.  39919 
Coos  Head  Timber  Co.,     23828 
Cosmic  Fashions.     28177 
County  Fair  Toy  &  Novelty  Corp.  et  al  . 

5492.  41656' 
Courtney  Garment  Apparel,     44895 
Cousin's  Fashions.     19251 
Cowden  Manufactunng  Co  .     40505 
CPC  Inlemalional.  Inc.    23828 
Cracker  Barrel  Dress.  Ltd  .     18074 
Crawfton  Coat  Co  .     19251 
Crescent  Knitting  Mills,  Inc  .     19251 
Crocker  Technical  Papers,  Inc  .    40505 
Cromtpon  &  Kno\^les  Corp  ,     3.^564 
Crossville  Rubber  PrcxJucts.  Inc  .     4768 
Crown  Leather  Finishing.     29903 
Crown  Pants  Co  .     25792 
Crown  Zellerbach.     51639 
Cummins  Engine  Co  .     5491 
C\prus  Metallurgical  Processes  Corp.. 

50773 
D    L   .Auld  Co  .     3646 
D   Ltx)k  Sportswear  Corp  .     2422 
Dana  Corp  .     16434 
Dante  Fashions.  Inc  .     I'?251 
David  Knit,     31980 
Davis  Coal  Co  ,     569.^"; 
Da\is-EN-Techet  al  ,     39001 
Da\  Mines.  Inc  .     19251 
DaNion  Malleable.  Inc..    7546 
Dayton-Waliher  Corp..     7546 
Dearb<,irn.  Inc.     3'KX)1 
Debra  Knit.     56935 
Debra  Sportswear.  Int  .    49116 
Decision  Makers.  Inc  .     14234 
Dee  Knitting  Mills.     25792 
Dee  Sportswear.  Inc  .    40505 
Deere  &  Co  .     7546 

Defiance  Screw  Machine  Products.     50773 
Del-Ba-Coat.  Inc  .     14234 
Delaware  Alloy  Forge  Co  .     52804 
Delcor  Fashions  Co.  Inc..     53959 
Delton.  Ltd.,     39001 
Deltrol  Controls,     26945 
Dentsply,  Inc.,     51639 
Dentsply  International,  Inc.,    51639 
DeSoto  Mining  Co  ,  Inc.,    56935 
Diamond  Coat,     1059 
Diane  Handbags,  Inc.,     3646 
Dietz  &  Co.,  Inc.,     56935 
Digital  Watch  Department,     31980 
Dippy  Knits,  Inc  ,    25792 
Donner-Hanna  Coke  Joint  Venture,    57787 
Door-Man  Manufacturing  Co.,    29903 
Doreen  Fashions,    25791 
Dr.  Scholl  Shoe  Factory,    46593 
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Dnver-Hams  Co  ,    40505 

Dubach  Manufactunng  Co  ,     35885 

Duke  of  Hollywood  Co  .     1 8074 

Duquoin  Packing  Co  ,     33564 

Durant  Sportswear.     52804 

Duvid  Sportswear.     14234 

Dynamic  Instrument  Corp  .     'ftW*; 

E  &  M  Coat.  Inc  .     \(m 

E   Norns  Brown  Co  .  Inc  .     30324 

East  Side  Lighting.     '»5')8 

Eastern  Blouse  Manufacturing  Co  ,     ■U)'><)^ 

Eaton  Corp  .     47483 

ElanjayCorp.     105*^ 

Elco  Coat  Co  .  Inc  .     35885 

Elder  Manufacturing  Co  .     18075 

Electric  Apparatus  Co  .     15927 

Electro-Voice.  Inc  .     2  1  3  1  ■< 

Electromech.  Inc  .     I  1  ^42 

Electronic  Memo^e^  &  Magnetics  Corp., 

1807  5 
Elizabeth  Fashions.  Inc       '646 
Elk  Creek  Cedar.  Inc  ,     5491 
Ella  Coat  Co  .     23828 
Elliott  Co  .     3hW5 
Elliott  Sporlsuear,     52X04 
Elton  Fashions.     23828 
Eltra  Corp  .     1059,  20223 
Ely  &  Walker.  Inc.    281"" 
Elyria  .Manufactunng  Corp  .     15927 
Embassy  Prcxiuce  Corp  .     39001 
Emerson  Electnc  C^i  .     2423 
Emil  Fashions.  Inc  .     10^9 
Empress  Sp*irt  Togs,  Inc  .     1062 
Enro  Shirt  Co  .     1059 
ESS.  Inc  .     37979 
Esse\  Group.  Inc  .     !  1  '42 
Ethel  Manufactunng.  In^  ,     VM 
Eufaula  Fashions.     '>f)9'-^ 
Eugene  Rothmund.  Int  .     \'^2 
Eutaw  Manufactunng,     8894 
Evans-Hampden  Sht^  Corp  .     37979 
Ex-Cell-O  Corp  .     14234.  20223 
Exide  Corp  .     364ft 
F   A   Neider  Co.     19251 
F  &  D  Ladies'  Coats  &  Suits.  Inc  ,     2694^ 
F   L    Smidih  &  Co  .     4489? 
FA' Cape  Wind>.     248": 
F/\'  Northern  Lights.     248"2 
FA'  Seal.     248"2 
Fabncs  .Amenca  Group.     24872 
Fair-Tex  Mills.  Inc  .     33564 
Fairview  Tubular  Pnxlucts.  Inc.     11342 
Fairy  Tale  Children's  Wear.     24872 
Fashion  Specialties,    41b56 
Fashions  By  .Ande.  Inc  ,     14234 
Favonte  Footwear.  Inc  .     2423 
Feddera  Automotive  Components  Co., 

20223 
Federal  Screw  Works.     30324 
Fehx  Play  Time.  Inc  .     3"9-'9 
Fenton  Art  Glass  Co  ,     44633 
Fenway  Manufactunng  Co  ,     18075 
Feuer  Leather  Corp  ,     29903 
Fiat  Allis  North  Amencan  Operations,  Inc  , 

24872 
Fiesta  Fashions,  Inc  ,     248''2 
Finetone  Knitting  Mills,  Inc  ,     28177 
Firestone  Tire  &  Rubber  Co  ,     23828.  51639 
Fisher  Controls  International.  Inc  .  ei  al 

6739,  49116 
Fitchburg  Foundry.  Inc  ,     56935 
Fitzgerald  Plating  Co  ,     31980 
Five  Sons,     24872 
Fleetline  Industncs,  Inc  .     26945 
no-NorCorp.,     18074 
Rorshcim  Shoe  Co  .     11342.  1592",  18074 


Ruid  &  Electnc  Control  Co  ,     35885 
f'lv  Manufacturing  Co  ,  Inc  .     20223 
FMC  Corp  ,     9598.  14234.  20223.  31980 
ford  .■\crospace  &  Communications  Corp  . 

2022' 
i  ^.rd  Motor  Co  ,      1059.  S491,  ,K894,  31449, 

41656,  53959 
Ford  Motor  Credit  Co  .     "^Wsg 
Fortune  Fashions,  Inc  ,      '646 
Foster  Gram  Co  ,  Inc  ,     ^39S4 
Fox  Sh<ie  Manufacturing  Corp  .     2^828 
Frank  Foundries  Corp  ,     8894 
Franklin  Apparel  Co  .     52804 
Franklin  Brass  Foundry.     50773 
Freddi-Gail,  Inc  ,     21318 
Freeman  Sh><-  Co    et  al  .      1480' 
Friend  Vljnufacluring  Corp   el  al  .     50774 
Frier  Industries  Distribution  Corp  .     4''483 
Fulton  Shirt  Co  .     ';69^<; 
Fur  M.xles.  hK  .     '0':4 
FX  Systems  Corp       "^46 
G,C    Fashions,  In^  ,     2 '828 
G  C    I  ingene  Corp  ,      1^927 
<  i  &   M  Fashions.  In^  ,     44fi" 
U  Jt  R  knitting  Mills.  hK  .     ^2.s(4 
G  T  [     I'r.Klucts  Corp  .     2'H2H,  33564 
Gaines  Co  ,     '646 

Galileo  Electro-Optics  Corp  .     14234 
Gallant  International.  Inc  .     26945 
Gangs  All  Here.  Inc  ,     52804 
Garden  Cit\   Apparel  Co  .      1062 
Garrison  Si.'vc-  Works.  hK  .      1  I  '42 
lijslranv.  1  iK         s42s 
(  ij',   t  .'j(  to,   liK  .      24872 
Generai   1  ie.  trie  Co  .      1059,  3646.  11342. 

:^»r    :s()74.  1925l.  2I318.  37979. 

..im:    44S')<    <il(i^9.  56071.  569'"; 
Genetai  Moiors  C  orp    et  al  .     7894.  9597, 

:f,g45.  4616(1,  56912 
General  Refractones.  Co  .     '"9^9 
General  Tire  &  Rubber  to  ,     889<    24872 
George  E    Keith  Co  .     "^46 
Georgetown  Ferreduction.     '9(iol 
Georgetown  Steel  Corp  .     390)01 
Gent>  Schult/.     41656 
Gianna  Onginals,     28177 
Gibstin.  Inc  .     44895.  55053.  569  34 
Gilbert  Sh^K  Co  .     299<,)3 
tjilda  Fashions.  Inc  .     19251 
Gillette  Industries.  Inc  .     30324 
Glass  City   fool  &  Die  Co  .     31980 
Glendale  VlilN.  Inc  .      1^92^ 
Global  Systems  Corp  ,     44895 
Gold. EI    Fashions.  Inc  .     24872 
GcHKlsear  fire  &  Rubber  Co  .     '0324 
Gracinda  Fashions.  Inc  ,     248"; 
Grafton  .-Xpparel  Manufacturing  Co  .  Inc  . 

2 '828 
G  ranee  Coat  Co  ,     I  1  '42 
Grand  Fashions.  Inc  .     39(X)1 
Grand  Ford.  Inc  .     31980.  39920 
Grand  Transformers,  Inc  .     35885 
Grayslake  Gelatin  Co  .     52804 
Greene  Manufactunng  Co  .     31980 
Greentree  Fashions,     9598 
Greens  ille  Steel  Car  Co  .     40505 
Gnco  Manufactunng,  Inc  ,     40505 
Grocery  Store  Prixiucts  Co  .     29903 
Guida  W'otxl  Heel  Co  .  Inc  .     18074 
Gulf  Oil  Corp  et  al  .     29903 
Gulf  &  Western  Industries.  Inc  .     41656 
Gulf  &  Western  Manufactunng  Co  .     18074 
Guterl  Special  Steel  Corp  ,     52804 
HAD  Sponswear,  Inc  ,     14234 
H    L    Fnedlen  &  Co  .  Inc,     7545 
H  &  R  Johns<in.  Inc  ,     40505 


H   Swob<xia  &  Sons,     7545 

H    W   Carter  &  Sons.     23602,  33564 

H    W   Gossard  Co  ,  Inc  ,     20223,  54573 

HF  Manufactunng  Co  ,     1  5927 

Haarmann  Steel  Corp  ,     51639 

Madron,  Inc  ,     35367 

Hamilton  Digital  Controls,  Inc  ,     14234 

Hampshire  Manufactunng  Co  ,     35885 

Manna  Furnace  Corp  ,     52804 

Harbis<in- Walker  Refractones.     41656 

Harvey  Manufactunng  Corp  .     25792 

Hawaiian  Comercial  &  Sugar  Co  .     56071 

Hefty  Tractor  Co  ,  Inc  ,     35885 

Helen  Coat  Co  ,  Inc  ,     35885 

Helm  Tackle  Co  .     47483 

Herbert  Kenzer.  Inc.     15927 

Herd  Seeder  Co.  Inc  .     19251 

Hentagc.  Inc..     57787 

Hertford  Apparel,     2423 

HI  LO  Manufactunng  Corp  .     40505 

Hide-.Away  Creations.  Ltd.     18074 

High  Fashion  Sp<inswear.  Inc  .     28177 

Hillcrest  (iarment  Co  .  Inc  .     7545 

Hilo  Coast  PriKessing  Co  .     56071 

Himilton  Cedar  Products,  Inc  ,     40505 

Hinsdale  Manufacturing  Co  .  Inc  ,     54573 

Hipwell  Industncs,  Inc  .     29903 

Holly  Sugar  Corp  ,     54573 

Momemaker  Industries,  Inc  .     14234 

Honey  Bunch  Handbags.  Inc  .     545'"' 

HiKiver  L  niversal,  Inc  ,     1059 

Houdaille  Industries,  Inc  .     3220 

HRH  Knitting.     30324 

Hudson  Pants  Co  .     28177 

Humboldt  PnxJucts,  Co.     21318 

Hunter  Offshore  F^nterpnses.     24872 

Hurn  Shingle  Co  .     19251 

Huron  Forge  &  Machine  Co  .     2382^ 

Hyde  Park  Chemical  Corp  .     192M 

HvsterCo.     23828.40505 

1  &  S  Sh.K  Co  .  Inc  ,     20223 

I  S   Suiton  &  Sons.  Inc  .     2 13 IS 

lAlCo,     23828 

ICL.  Inc  .     23828 

I.MCO  Service.  Inc  .     51639 

Imerman  Industries.  Inc  .     20223 

Imperial  Camera  Corp  .     29903 

Imperial  tilass  Corp  .     78^6,  248"' 

Imperial  Optical  .Manufacturing  Co  .     26945 

Indianapolis  Glove  Co  ,     14234 

Industrial  Electronic  Rubber  Co  ,     14234 

Industrial  Strainer  Co  .     3646 

Inferno  Fashions,  Inc  ,     52804 

Inler-Lakes  Steel  Product  Co  ,     4768 

International  Harvester  Co  ,     15927,  31980, 

'9923 
International  Hal  Co.,     24872 
International  Mill  Service.     52804 
International  Shoe  Co.     7546.  15927.  19251. 

39920 
International  Telephone  &  Telegraph  Corp  . 

8894.  50773 
ISG  Extrusion  Toolings.  Inc  .     18074 
Italcraft.  Inc  ,     23828 
J  B   Coat.  Inc  .     28177 
J   C   Glenzer  Co,     18074 
J  C    Manufactunng  Co  ,  Inc  ,     28177 
J  C   Sportswear,  Co  ,  Inc  ,     24872 
J  F   McElwain  Co  ,     23828 
J  H   Apparel.     1062 
J  P   Stevens  &  Co  .    20223 
J  &  V  Products.     3646 
J  &  W  Cedar  Products.     3646 
J  X    Palms  Co  ,     14234 
Jacana  Sponswear,  Inc  .     7546 
Jack  Winter,  Inc  .     19251 
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Jackie  Stuart,  Inc.,     1059,  28177 
Jacoby-Bender.  Inc.,    7896,  39922 
Jafree  Shirt  Co.,  Inc.,    31092 
James  Textile  Corp.  et  al.,    28178 
Jay  Clothing  Industries,     25792 
Jay  Garment  Co.,  Inc.,    7545 
Jeep  Corp..    56935 
Jen  Morton,  Inc.,     18076,  19251 
Jersey  Fashions,  Inc..     19251 
Jersey  Made  Fashions,  Inc.,    23828 
Jo  Gal  Shoe  Co.,    28177 
John  Demolet  Lincoln  Mercury,  Inc., 

18074 
Jonathan  Logan,  Inc.,     37979 
Jonathan  Logan  Transportation,    31980 
Jones  &  Laughlin  Steel  Corp.,    41656,  47483 
Juliet  Footwear  Co.  Inc.,     37979 
Julius  Resnick,  Inc.,    7545 
Junior  Colony  Fashions,  Ltd.,    25792 

K  &  R  Sportswear,  Inc.,     18074 

K.T   Plas,  Inc.,    9598 

Kaiser  Steel  Corp.,    29903,31980 

Karg  Brothers,    29903 

Karg  Finishing.    29903 

Ka'u  Sugar  Co.,  Inc.,    56071 

Kaye  Coat  Co  ,  Inc..    8431,  15927 

Keds  Corp.,     23828 

Kekaha  Sugar  Co..  Ltd.,     54573 

Kelly  Park,  Ltd.,     1059 

Kenco  Warehouse  Distributors,  Inc.,    31980 

Keystone  Fireworks  Manufacturing  Co., 
7546 

Keystone  Group,    4768 

Kim  Fashions,     31980 

Khngman  Brothers,  Inc.. 

KMC  Stampings.     54573 

KMMCO,  Inc.,     50773 

Knapp  King-Size  Corp., 

Knit  Studios.  U.S.A..  Inc., 

Knudsen  Pole  Co..    23828 

Kokanee  Cedar  Sales.  Inc.,    37979 

Kork  Ease,  Inc.,    36995 

Kransco  Manufactunng,  Inc.,    4768 

Kravex  Manufactunng  Co.,    37979 

Krown  Manufactunng  Co.,  Inc.,    26945 

KY  &  J  Shake  Co.,    41656 

L  E.  Smith  Glass  Co.,  Inc.,    52804 

Lacks  Industnes,  Inc..    20223 

Laconia  Shoe  Co.,  Inc.,    31449 

Lactona  Corp.,    37979 

Lady  Arrow,    7546 

Lady  Elizabeth  Sportswear  Corp.,    37979 

Lakeland  Manufactunng  Co.,     14803 

Lambertville,  Ceramic  Manufacturing  Co., 
36995 

Lamson  &  Sessions  Co.,    5491 

Lancaster  Glass  Corp.,    35885 

Lane  Cedar  ProducU,  Inc.,    8894 

Lanthier  Foundry  i.  Machine  Co.,    51639 

Lapeer  Metal  Products  Co.,    21318 

Larry  Mazzuca  Buick,  Inc.,    31980 

Lawrence  Manufacturing  Co.,  Inc., 

Leader  Metal  Products,  Inc.,    5491 

Lear  Siegler,  Inc.,    21318 

Leather  Sports,  Inc.,    23828 

Lee  Tire  &  Rubber  Co.,    33564 

Leslie  Fashions,  Inc.,    7546 

Levi  Strauss  A  Co.,     15927 

LGAM  Manufacturing  Co.,    40505 

Libbey-Owens-Ford  Co.,    11342 

Liberty  Fashions,  Inc.,    26945 

Lihue  Plantation  Co.,    54573 

Limerick  Footwear,  Inc.,    40505 

Linden  Manufacturing  Co.,    23828 

Lisa  Dress  Co.,  Inc.,    49116 

Little  Prince  Corp.,    52804 


3646,  15928 


40505 
35885 


20223 


Litton  Systems,  Inc.,     14234 

Livingtston  Fashions,    56935 

Lloyd  Tool  &  Manufacturing  Corp..    33564 

Lloyd's  Electronics.  Inc.,    33564 

London  Knitting  MUls,     37979 

Lone  Star  Industries,  Inc.,    7546 

Long  Island  City  Coat  &  Suit  Corp.,     14234 

Long  Island  Coat  &  Suit  Co.,     14236 

Longview  Booming  Shakemill,     15927 

Lou  Levy  &  Sons  Fashions,     19251 

Loungewear  By  Georgie  Keyloun,  Inc., 

35885 
Lukens  Steel  Co.,    23828 
Lydall,  Inc..     1059 
M  &  A  Manufacturing,     7546 
M.C.S.  Fashions,  Inc.,    23828 
M.  O.  Dorby.  Inc..     14803 
M.  Shower  &  Co..     1062 
Madison-7,  Inc..    35885 
Magic  Marker  Corp..     18074 
Maid  Lingene.  Inc.,     31449 
Main  Gate  Ltd..     1059 
Main  Street  Fashions.     37979 
Maiden  Mills.  Inc..    40505 
Manhattan  Fashions.  Inc..     52804.  55052 
Manner  Handbag  Co..     51639 
Manny's  Outerwear,  Inc..     23828 
Marco  Electnc  Manufactunng  Co..     8894 
Marcraft  Recreation  Corp..    23604 
Margaret  Fashions.     56935 
Man  Bar  Industnes.     30324 
Manne  Optical.  Inc..    9598 
Mario  Sportswear  Co  ,  inc..     14234 
Marion  Power  Shovel.     21318 
Marline  Undergarments  Co..     3797Q 
Maroshel  Mills.  Inc..     29903 
Martin  Greenfield  Clothiers.  Ltd  .    44633 
Marvel  Undergarment  Co.,  Inc.,     52804 
Mass  Machine  &  Stampmg.  Inc  .     56935 
Massey-Ferguson.  Inc  .  et  al  .     15929 
Matex  Knitting  Mills.  Inc.,     33564 
Matsushita  Industnal  Co  .     52804 
Mauna  Kea  Sugar  Co.,  Inc  ,     56071 
Maury  Manufactunng  Co.,     52804 
Mayflower  Coal  Co  ,     15927 
Mayflower  Coat  Manufacturing  Co.,     23828 
MCA  Knitts,  Inc..     49116 
McBryde  Sugar  Co..  Ltd  .     56071 
McCord  Corp..     23602 
McDonald  Dairy  Co..    52804 
McGrew  Brothers  Sawmill.  Inc.,     15927 
McLaughlin  Co.,     1059 
MCM  Coat  Co.,  Inc  ,    24872 
Meco  Knitting  Mills.     14234 
Medusa  Cement  Co..     57787 
Melville  Corp.  et  al  ,     14234.  20223 
Mercer  Coat  Co..     37979 
Mercer  Dress.     31980 
Merchandising  Co..    41656 
Merchants  Metals.  Inc.,    41656 
Merck  &  Co..  Inc..  et  al,.     3647,  8429 
Merek,  Inc..    40505 
Merit  Clothing  Co.,     5491 
Merit  Plastics,  Inc.,     1062 
Mesu  Machine  Co.,     31980 
Metalloy  Corp.,     7546 
Miami  Express,  Inc.,     15927 
Michel  Coat,  Inc.,     11342 
Michigan  Plating  &  Stamping  Co..    47483 
Microdot  Manufacturing,  Inc..    21318,  26948 
Middle  Atlantic  Precision  Steel,    52240 
Middletown  Leather  Co.,    23828 
Midland  Steel  Products  Co.,    23828 
MidsUte  Sportswear,    52804 
Midway  Shake  Co.,    8429 
Mighty-Mac,  Inc.,    3220 
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Mil  Garment  Co.,  Inc.,    23828 

Milwaukee  Glove  Co.,    21318 

Milwaukee  Spring  Co.,     51639 

Milwaukee  Toole  &  Equipment  Co.,    23828 

Mirando  Manufacturing  Co.,  Inc.,     15927 

Missoun  Resource  Service,    56935 

Misty  Harbor.  Ltd..     8894 

Misty  Manufactunng.     8894 

Mitchell  Apparel.  Inc..     15927 

Mitchell  Industnes,  Inc.,    23828 

Mitchell  Manufactunng  Co.,  Inc.,     37979 

MKD  Corp..     25792 

Modem  Coat  Annex.    28177 

Modem  Tool  &  Die  Co  ,     15927 

Modine  Manufactunng  Co..     19251.20223 

Modulus  Corp..    8894 

Mold  Masters  Co..    23828 

Mold-A-Matic.  Inc..     37979 

Molded  Acoustical  Products  of  Michigan. 

Inc..     54573 
Monsanto  Plastics  &  Resins  Co.,    9598 
Montgomery  Traps.  Inc..    33564 
Morgan  Shirt  Co.,     14234 
Morton  Chemical  Co  ,     39001 
Moss  Sportswear,  Inc  ,     14234 
Mount  Vemon  Mills.  Inc..    54573 
Movie  Star.  Inc  ,    9598 
MSM  Coat  Co..  Inc  ,     4768 
Munsingwear.  Inc,     7546,  11342 
Musgro\e  Milling,     3646 
N.E  B  Jean  &  Sportswear  Co  ,  Inc.,     20223 
Natalie  Ann  Fashions,  Inc  ,     1062 
Natalie  Fashions,  Inc  .     14803 
National  Fiber  Glass  Products,     4768 
National  Garment  Co  ,     41656 
National  Packing  Co  .     52804 
National  Standard  Co  .     20223 
National  Sugar  Refining  Co.,     33564 
National  Torch  Tip  Co  ,  Inc  ,    54573 
Neimor  Contractors,  Inc  .     1059 
New,  England  Drawn  Steel  Co  .  Inc..    37979 
New  York  Impenal  Foundations.  Inc.. 

44895 
Niagara  Plastics  Co  ,    9598 
Nickoletta  Fashions.  Inc.,     3646 
Norah  Fashions,     53959 
Norns  Industnes,  Inc.,     39002,  57787 
Norrwock  Shoe  Co  .     1062.  8429 
North  Berwick  Mills,     51639 
North  Hoquiam  Cedar  Products,  Inc., 

23828 
North  Shore  Shake,  Inc..     3646.  15930 
Northern  Electnc  Co.     49116 
Northwestern  Steel  &  Wire  Co  .    9598 
Norton  Laboratones.  Inc  ,     37979 
NRM  Corp.,     50773 
Oahu  Sugar  Co  ,  Ltd.,     54573 
Oak  Rubber  Co  et  al,,     14234 
Old  Mr   Boston  Distiller  Corp..     14803 
Olokele  Sugar  Co..  Inc  .     56071 
Olympian  Products.  Inc.,     33564 
OMB  Associates,  Inc  ,    44633 
Onyx  Blouse  Co  ,  Inc  ,     39001 
Oomphies.  Inc..    31980 
Opelika  Manufactunng  Corp.,    20223 
Outboard  Marine  Corp.,     50773 
Owens  Illinois,  Inc.,    4768 
Oxford  Fashions,    56935 
Oxwall  Tool  Co.,     31092 
PDA.  Coat  Corp.,     11342 
P  F   Industries,  Inc.,     8430 
Pacific  Highland  Cedar  Products,  Inc., 

18074 
Pacific  Machinery,    57787 
Pacific  Trail,  Inc  ,    40505 
Page  Plastics,  Inc.,    20223 
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Pantasote.  Inc  .     \$'i21 

Paragon  Gears,  Inc  ,     3'JOOI 

Paragon  Leather  Services.  Inc  .     54'Jl 

Pans  Knitting  Mills.  Inc  ,     1054 

Park  Fashions.  Inc  .     20223 

Park  Silk  Co  .  Inc  .     23828 

Parker  Hannifin  Corp  .     54*)  1 

Parr,  Inc  .     5956 

Pathfinder  Mines  Corp  ,     "'546 

Paula  Lawrence.  Ltd  ,     2423,  448<)^ 

Peabody  House.  Inc  .     40505 

Pearl,     23828 

Penchansky  Brothers.  Inc  ,     ^54f) 

Pennsy  Coats,  Inc  .     1059 

Penry  Manufacturing  Co  .     248*^2 

Perception,    959«) 

Perkins  Engines,  Inc  ,     1592'' 

Permold  Corp  .    40505 

Pemni  Brothers  Knitting  Mills,  Inc  ,     ^5885 

Perry  Plastics,  Inc  ,     1062 

Peter  Cooper  Corp  .     28177 

Peter  Stamping  Co  ,     52804 

Peterson  Shake  Co  ,     364() 

Peterson  Spring  Corp  ,     142  34 

Petite  Dreamwear,  Inc  ,     20223 

Phelps  Dodge  Corp  ,     19251 

Philips  ECG.  Inc  ,     46593.  57787 

PhiU  Jacobs,  Inc  ,     l(Xi2 

Phoeni.i  Manufactunng  Co  .      3699' 

Phoenix  Sportswear.  Inc       44895 

Phyllis  Sponssvear,  Inc  ,     53959 

Pierette  Fashions,     30324 

Pmckneyville  Garment  Co  .     29903 

Pinebrook  Sportswear,     52804 

Pioneer  .Mill  Co  ,  I  !d  ,     545"' 

Pirelli  Cable  Corp  ,     5778"' 

Pivot  .Manufactunng  Co  , 

Piatt  Saco  Lowell,     29903 

Plaza  Manufactunng  Co  , 

Poppa  Max.  Inc  ,     39a)  1 

Port  Clinton  Manufactunng  Co  .     1059 

Port  Gibson  Electnc  Manufacturing  C^rr 

5077  3 
Port  Huron  Brass  Foundry  Co  ,     31093 
Portera  Garments,  Inc  ,     9598 
Portion  King,  Inc  ,     U>)2 
Powder  River,  Inc  ,     9598 
Power  Sportswear,     36995 
Precision  Film  Capacitor.     50773 
Precision  Woodcraft.  Inc  .     30324 
Press  Formed  Products.  Inc  .     !'1449 
Prestolite  Electronics.     52240 
Pnncess  Stitching.  Inc  ,     1059 
Pnnceton  Shirt  Corp  ,     31980 
Products  Section,     21318 
Proto  Tube,  Inc  ,     11342 
Pubhx  Shirt  Corp  ,     1592' 
Puna  Sugar  Co  ,  Ltd  ,     545 "3 
Purling  Mills.  Inc  ,     33564 
Q  &  T  Coat  Corp  ,     1 1 342 
Quad  Knit,  Inc  ,     19251 
Quality  Art  Corp  .     19251 
Quatro  Knits.  Inc  ,    25792 
Queen  Casuals.  Inc  ,     29903 
R  B   Baro  Clothes,  Inc  ,     40505 
R   Fox  Ltd  ,     20223 

R   Jackson  Manufactunng  Corp  ,     24872 
R  A  K  Fabncs.  Inc  ,     18074 
R  4  S  Apparel  Contractors,  Inc  ,     23828 
Raico  Sewing  Industnes,  Inc  ,     40505 
Randy  Coat  Co,  Inc  .     28177 
Rantan  River  Steel  Co  ,     52804 
Ray-O-Vac  Corp  ,     37979 
Raycord  Co  ,  Inc  .     20223 
RCA  Corp.,     56935 
RCR  Spor«wear.  Inc  ,     23828 


5491 


M980 


Reactor  I  ab<iralorie%,     52804 

Red  Cedar  Products,     3646 

Redfern  Manufacturing  Co  ,      1807b 

Recce  C  orp  ,     3  ^'^64 

Rfgal  Sp<irlogs.  Inc  ,     8894 

Reid  Stevens.     >648,  23828 

Reid-Meredilh,  Inc  ,     9598 

Reidbord  Brothers  Co  ,     9598 

Rfiss  Sportswear,     242^ 

RcprixJuction   I  echnologies.  Inc.     15930 

Revere  Screw  A  River  Co  ,     51639 

Rcxnord,  Inc  ,     5491 

Rfvnolds  Aluminum  Building  Pnxiucts  Co., 

4489S 
Rheem  Manufacturing  Co  ,     4lf)56 
Rhone  Poulenc.     56935 
Rice  Coat  &  Suit  Co  .     44895 
Richard  Callahan.  Inc  ,     6502 
Richard  T.>dd.  Inc  ,     18074 
Rico  Fashions.  Inc  .      14234 
Riscdorph,  Inc  .     29903 
Rhus  Rubber  Corp  .     5491 
Roanoke  Dress  Corp  .     41656 
Roanoke  Fashions.      5b935 
Robert  Bruce,  Inc  ,     15927 
Robert  Shoe,  Inc  .     35885 
Robhn  Steel  Co  ,     40505 
RochelU-  Apparel  Co  ,     9598 
Rockport  Log  &  Shake  Co  .      19:M.  47482 
RiKkwell  International,     754^,  192^1,  24872. 

28177 
Rodefer-Gleason  Glass  Co.,    40505 
Roller  Bearing  Co.  of  America.     31093, 

'!449 
K.ukIjLo  Industries.  In^  .     21318 
K..salaine  Dress.  Lk  .     .M980 
Rosalba  Coat  Co  .  Inc  .     23828 
Roselon  Industries.  Inc  ,     41656 
Rv'semary  Fashions  Coat  Co  ,     281"" 
Roval  Dorchester,  Inc  .     'UN' 
Royal  Park.  Inc  ,     35885 
Rubin  Ciloves,  Inc  ,     1592" 
Rugi  Industnes,  Inc  ,     5''''87 
Russ-Wear  LndergarmenI  Co  ,     29903 
Russel  Favlor.  Inc  .     23H2H 
Russell.  Burdsall  &  Ward  Corp       14234. 

25792 
Russell  Gasket  Co  .     4''6H 
Rutgers  Cloak  Manufacturing  Cn  .  Inc.. 

192M 
S&C  Sptirtswear.     4f)59' 
S  F  I    Holding  Co  ,  In^  ,     49  1  l^ 
S.  M    Astro  Drilling  &  Blasting  Co  .  Inc  . 

14236,  159  30 
SAM  Leather  Coal  Co.,     23828 
Saco  Fanning  Corp  .     1059 
Sager  Glove  Corp  .     242' 
Sam  Bruitin  &  Co  .     1592" 
Samsonite  Corp  .     23828 
Samuel  Coane.  Inc  .     31980 
Sanchez  Enterprise  et  al  .     37979 
Sandler  o(  Boston.  Inc  .     41656 
Sandra  Fashions.     31980 
Sanitarv  Scale  Co  .     9598 
SaywiHxl  Sp<irtswear.  Inc  ,     14234 
Schott  Brothers.  Inc  .  et  al  ,     18074 
Schreck  Industnes.  Inc  .     21318 
Schwartz  Manufactunng  Co  ,  Inc  ,     9598 
Scott  &  Fetzer  Co  ,     23828 
Scott  &  Williams.  Inc  .     '3564 
Scovill.  Inc  .     24872 
Scranton  Foods,  Inc  .     3220 
Scullin  Steel  Co  .    40505 
Seal-OMatic  Corp  .     21318 
Seaside  Blouse  Manufacturing  Corp  ,    44895 
Sebewaing  Industnes  Inc  .     3646 


Sellner  Manufactunng  Co.,     23828 

Selmer  Co  .     25792 

Selva  &  Sons,  Inc  .     29903 

Sensors.  Inc  .     1 1342 

Servall  Manufactunng  Corp  .     52804 

Servus  Rubber  Co  ,     50773 

Shakespeare  of  Arkansas.  Inc  ,     52804 

Shamokin  Dress  Co  .     18074 

Shannon  Pi^ahontas  Mining  Co.,     52804 

Sharon  Steel  Corp  .     40505 

Sheep  Males.  Inc  .     18075 

Shelburne  Shirt  Co  .     20223 

Sheldon  Machine  Co  .  Inc  ,     19251 

Sheller-Globe  Corp  ,     19251 

Shez  Manufactunng  Co  .     9598 

Shroyer  Dress  Co  ,     18074 

Shutzer  Industnes,  Inc  .     52804 

Sillisculpt.  Inc  .     29903 

Silton  Brothers.  Inc  .     56935 

Simtin  Ellis.  Inc  ,     7546 

Singer  Co  .     44895 

Sintered  Metals.  Inc  .     15927 

Sjoblom  Shake  Mill,     14236 

Smallwood  Packing  Co  .  Inc  .     3646 

Smart  Maid  Coat  &  Suit  Corp.     14234 

Sman  Modes.  Inc  .     35885 

Snob  Fashions.  Inc  .     14234 

Society  Lingerie.  Inc  .     8894 

Solvent  Finishers.  Inc  .     31449 

Somar.  Inc  ,     18074 

Sondra  Coat  Co.,     26945 

Sound  Research.  Inc  .     33564 

South  Bend  Lathe,  Inc  ,     25792 

Spartan  L'ndies,  Inc  .     40505 

Sprague  f'lectnc  Co  ,     21318 

Spring  Valley  Garment  Co.     28177 

Stackpcile  .Machinery  Co.,     52804 

Stafford  &  Jackson  Screw  Machine  Shop, 

44h33 
Slanadyne  Corp  ,     36995 
Standard  Forgings  Corp  .     19251 
Standard  Plastic  Products.  Inc.     11342 
Standard  Pnxiucts  Co  ,  Inc  ,     20223,  23828 
Star  Coat  Manufacturing  Co  ,  Inc  ,     24872 
Star  Debs,  Inc  .     19251 
Star  Watch  Case  Co  ,     51639 
Starbuck.  Inc.     18074 
Stephanie  Coat.  Inc  .     5956 
Steve  Matson  Products.  Inc  .     40505 
Stevens  Fashions.     56935 
Stride  Rite  Footwear,  Inc  .     3"'979 
Sturbndge.  Inc  ,     28177 
Stuttgart  Shoe  Corp  .    41656 
Stutz  Prtxlucts  Corp  ,     28177 
Stylemastcr,  Inc  ,     31449 
Sue  Brett,  Inc  .     11342 
Sun  Ship.  Inc  ,     5491 
Supercraft  Coats,  Inc  .     19251 
Superior  Shake  Co  et  al.     18074.42187 
Suzette  Fashions,     14234 
Swan  Sportswear  Co  ,  Inc  ,     36995 
Swiss  Time  Impertra  Corp  ,    21318 
Syntax  Corp.     8894 
T   J   Corp   et  al  .     14803 
T   M    Landis,  Inc  ,     18075 
Talon,  Inc  .     11342 
Tandra  Dress.  Inc  ,     7546 
Taunton  Silversmith,  Ltd.,    40505 
Taylor  &  Gaskin,  Inc  ,     57787 
Tectonic  Industnes.  Inc  .     7546 
Tel-Aviv,  Inc  ,     26945 
Teledyne  Wisconsin  Motor,     36995,  44633 
Teledyne-Stillman  Manufactunng,     29903 
Terrence  Fashions,     31980 
Texas  Apparel  Co.,    2423 
Texas  Instruments,  Inc  .     31980 
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Textron,  Inc..     1059,  18076 

T°heodavies  Hamauka  Sugar  Co.,    56071 

Thom  McAn  Shoe  Co.,     19251 

Thompson  Steel  Co.,  Inc.,     14234 

Thomtown  Textile  Co.,    3646 

Three  Dee  Knitting,    25792 

3M  Co..    21318 

Tiara  Coat  Fashions,    23828 

Tilton  Spongers  Corp.,     14234 

TimkenCo..    57787 

Tivonne  Fashions,  Inc.,    44895 

Tobin  Hamilton  Co.,  Inc..     35885 

Toby  Fashions.  Inc..     15927 

Tomalmo  Sportswear,    39002 

Tommy  Alpren  Togs,  Inc.,     14234 

Tom  Totes  of  Vermont,  Inc.,    23828 

Tonia  Fashions,  Inc.,    21318 

ToroCo.,     31449 

Torsion  Balance  Co.,     19251 

Town  &  Country  Shoes,  Inc.,     19251 

Townsend  Fastening  Systems,     19251 

Tracey  Fashions,     31980 

Tree  Island  Steel,  Inc..    56935 

Treiber  Brothers.  Inc..    8430 

Tri  City  Sportswear,  Inc.,     14234 

Tn  Star  Manufacturing.     52804 

Trifine  Trouser  Co..  Inc..     15927.  39922 

Triple  S.  Dynamics-Breckenridge.  Inc.. 

51639 
TruBalance  Corsets.  Inc..    35885 
True  Temper  Corp..     50773 
TRW,  Inc..     56935 
Turner  Shoe  Manufacturing  Co..  Inc., 

54573 
Twine  Products  Corp..     14234 

Two-B-Wear.     24872 

Tvco  Crystal  Products.  Inc..     1059 

US  M.  Corp..     20223 

U  S   Steel  Corp,     11342.23828.35885. 
54573.  56071 

U  S   Steel  Mining  Co..  Inc..     57787 

L'ltratek  Disposable  Co.,     21318 

Uniforms  by  Ostwald.  Inc.,     39001 

Union  Apparel,  Inc.,     33564 

Union  Carbide  Corp..     15927.  491 16.  53959 

Union  Special  Corp..    29903 

Uniroyal.  Inc.,     23828 

Uniroyal  Tire  Co  ,     54573 

United  Industrial  Sindicate.  Inc..     14234 

United  Merchants  &  Manufacturers.  Inc.. 
20223 

United  States  Shoe  Corp..     14803 

United  Technologies  Corp,.    21318 

United  Togs,  Inc.,     52804 

Upland  Cedar  Products.    4768 

Upson  Co,     11342 

Urethane  Rubber  Corp..     31449 

V&EDressCo.     31980 

Valli  Fashions  Co..  Inc..    40505 

Van  De  Mark  Chemical  Co..  Inc..     15927 

Varbros  Corp..     14234 

Vardaman  Sportswear,     52804 

Venice.  Inc.,     35885 

Venus  Coat  Co.,     23828 

Venus  Creations,  Inc.,    23828 

Venus  Textile  Manufacturing  Co.,    23828 

Vera  Industries,  Inc.,     15927 

Vermont  Wood  Crafts,  Inc.,    33564 

Vetter  Corp.,     50773 

Victoreen,  Inc.,     31980 

Viner  Brothers,  Inc.,    21318 

Vulcan  Corp.,    44895 

W  S   Shanhousc  &  Son,  Inc.,    40505 

Waialua  Sugar  Co.,  Inc.,    54573 

Wailuke  Sugar  Co.,  Inc.,    56071 

Walker  Manufacturing  Corp.,    33564 


Walworth  Co.,    9598 
Warehousing  Corp..     52804 
Warner  &  Swasey  Corp.,    24872 
Warren  Tool  Corp.,    50773 
Warrior  Asphalt  Co.,    23828 
Washington  Steel  Corp.,    44895 
Washington  Stove  Works,    3646 
Wasser  &.  Fluhrer,  Inc.,     14234 
Watertown  Industries,  Inc.,    23828 
Wayne  Production  Braoching  Co.,    23828 
Wean  United,  Inc.,    29903.  44633 
Wells  Lamont  Corp.,    28177 
Wells  Manufacturing  Corp.,     14234 
West  New  York  Sportswear.     18077 
West  Virginia  Malleable  Iron  Co.  el  al  . 

5491 
Westboro  Shoe  Co.     31449 
Westclox  U.S..    23828 
Western  Electnc  Co.,  Inc..    23828,  41224, 

44634 
Westinghouse  Electric  Corp  et  a!  .     18074, 

21318 
Westminster  Knit  Corp.,     31980 
Wharram  Manufactunng  Co..    35885 
Wheeling  Machine  Products  Co..    49116 
Wheeling  Pittsburgh  Steel  Corp  .     37979 
White  Consolidated  Industries.  Inc..     44895 
Whitley  Products,  Inc..     23828 
Wilco  Products.  Inc  .     40505 
Wilcox  Forging,  Inc.,     15927 
William  B.  Haskell  Manufactunng  Co.. 

28177 
William  B.  Kessler.  Inc.     14234 
Willow  Coat  Co  .     15927 
Wilwin  Cedar  Products.  Inc.     40505 
Winer  Industries.  Inc  .     21318 
Wirtz  Manufactunng  Co..     35885 
Wolverine  Fabricating  &  Manufactunng  Co  . 

37979 
Woman's  Haberdashers.     23604 
Wurlitzer  Co  .     7546 

Yearite  Bunny  Knit  Sportswear.  Inc  .     30324 
York  Dress  Co.     31980 
York  Mills.  Inc  .     18075 
Young  House  Designs.     36995 
Young  Timers.  Inc  ,  el  al..     11342.  23602 
Youthcraft  Coats  &  Suits.  Inc..     7546 
Zenith  Electronics  Corp.  of  Missouri.    25792 
Zenith  Electronics  Corp.  of  Pennsylvania. 

49116 
Zenith  Radio  Corp..    42187.  49116 
Zwicker  Knitting  Mills  el  al  ,     31980 

EMPLOYMENT  POLICY, 
NATIONAL  COMMISSION 

NOTICES 

Meetings.    4369.  8898,  15459,  37005.  50778 
Unemployment,  public  policy  issues 
surrounding:  hearing.    51955 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

See  also  Wage  and  Hour  Division. 

RULES 

Contractors  and  subcontractors  on  public 
building  or  work  financed  by  US   loans 
and  grants;  reporting  requirements,  etc., 
23678 

Contracts  covering  federally  financed  and 

assisted  construction  (and  nonconstruclion 
contracts  subject  to  Contract  Work  Hours 
and  Safety  Standards  Act);  labor  standards 
provision.    23658 
Correction.    24296.  24297 


Overtime  pay  requirements  for  aircraft 
pilots,  etc.  (fire  fightmg).    28916 
Correction,     29845 
Reporting  and  recordkeeping  requirements, 

145 
Wage  rates;  procedures  for  predetermination, 
23644 

PROPOSED  RULES 

Black  lung  disease: 
Claims  for  benefits;  standards  for  disability 
or  death,    22674 
Regulatory  agenda.  For  references,  see  entry 
under  Labor  Depanment 

NOTICES 

Meetings: 

Sheltered  Workshops  Advisory  Committee, 

43474 
Minimum  wages  for  Federal  and  federally- 
assisted  construction,  general  wage 
determination  decisions,  modifications,  and 
supersedeas  decisions: 
Alabama,     5612,  8486,  13096,  14336,  17718. 

19862.  20978.  24514.  33038,  35420. 

39070,  39956,  41248.  42250,  46212. 

50412.  52312,  55586 
.Maska.     4454,  5612.  13096.  24514.  39070, 

47146,  52312 
Anzona.     584.  7588,  17718.  19862,  36508. 

57606 
Arkansas,    6536.  8486.  29970.  32028.  39070, 

47146.  52312 
California.     2454.  3270,  5612.  7588,  8486. 

9650,  12022.  1.^096,  14336,  16506.  18730. 

23620.  24514.  29970.  31152,  35420. 

36508,  38016.  39070.  42250,  43506, 

50412.  53606.  54736 
Colorado,     584,  5612.  6536.  7588.  8486. 

10942.  13096,  14336.  15488.  18730. 

20978.  23620.  26530.  29142.  29970. 

32028.  36508.  39070.  44640,  46212. 

47146,  50412,  52312.  53606.  54736.  57606 
Connecticut.    414.  5612.  7588.  \y09b.  15488, 

16506.  19862.  25454.  26530.  29970, 

35420.  39070,  39956,  46212.  47146. 

52312.  54736,  56598 
Delaware,     8486.24514.51298 
Distnct  of  Columbia,    9650.  19X62,  223(X). 

23620.  24514.  27676.  29142.  29970. 

31152.  34292.  39956.  43506,  47146.  51298 
Flonda.     7588.  9650.  10942,  12022.  14336. 

15488.  17718.  18730.  24514.  27676. 

29142.  29970,  34292.  39956.  49204. 

52312.  54736 
Georgia.     5612.  7588.  9650.  10942.  1.^096, 

27676.  29142.  29970.  32028.  .^292, 

38016.  39956.  41248.  42250.  44640. 

47146.  49204 
Hawaii.     4454,  10942,  16506.  19862,  23620. 

36508.  43506,  52312 
Idaho.     584,  5612.  7588.  13096.  14336.  16506. 

24514.  29142.  36508.  43506.  53606,  56598 
Illinois.     2454,  4454.  6536.  9650.  13096. 

14336,  15488.  16506.  18730.  19862. 

20978.  22300.  31152.  3.3038.  38016, 

43506.  44640.  46212.  55586,  56598 
Indiana.     4454,  6536.  13096.  15488.  18730. 

20978,  24514,  29142.  36508.  49204 
Iowa.    414.  2454.  6536.  8486.  10942.  12022. 

17718.  19862.  22300.  23620.  24514. 

26530.  32028.  34292,  36508.  38016. 

42250.  43506.  44640.  47146.  49204. 

51298.  56598 
Kansas.     2454.  5612.  7588.  8486.  13096. 

15488.  16505.  18730.  20978,  22300. 

23620,  26530,  29970,  44640 
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Kentucky,  4454,  14336,  18730.  31152. 

35420,  43506,  44640,  46212,  47146 
Louisiana.  414,  2454,  *486,  9650,  15488, 

16506.  18730,  19862,  22300.  26530. 

32028.  34292,  36508,  38016.  42250. 

43506,  44640.  46212,  50412,  51298, 

53606,  54736,  55586,  56598 
Maine,  5612,  55586 
Maryland,  9650,  13096.  I77]g,  ig862. 

20978.  22300,  23620.  24514.  25454. 

29142.  29970.  38016.  39070.  39956. 

42250.  43506,  46212,  47146,  49204. 

51298,  52312,  55586 
Massachusetts,  12022,  17-'18.  \^^M).  24514, 

26530.  44640.  46212.  49204.  51298. 

53606.  55586.  56598 
Michigan,  8486.  9650.  1548K,  IS^W).  29970. 

32028 
Minnesota,  8486.  15488.  16506.  18730. 

34292,  39956.  51298.  53606.  55586.  57606 
Mississippi.  5612.  8486.  14336.  23620.  41248, 

43506.  44640.  46212.  547 ',6 
Missoun.  4454.  7588.  14336.  15488,  33038. 

38016.  43506.  56598.  5''606 
Montana.  4454.  5612.  ''588.  1(>J42.  IhS*. 

35420.  50412 
Nebraska.  4454.  34292.  390-'n.  39^56 
Nevada.  4454.  5612.  12022.  18730,  34292, 

43506.  51298.  54736.  57606 
New  Hampshire.  8486.  18^W 
New  Jersey,  4454.  5612.  6536.  "588.  8486. 

10942.  12022.  13096.  14336.  15488. 

16506.  19862.  20978.  24514,  2''b''b. 

39956.  42250.  44640.  46212.  ?3fi06, 

54736.  57606 
New  Mexico.  26530.  27676.  VV)38.  38016, 

39956.  46212.  47146 
New  York.  15488.  18''3().  19862.  26530. 

29970.  31152.  33038.  M292.  '5420. 

38016.  39070.  39956.  41248.  42250. 

43506.  46212.  52312.  55586.  56598 
North  Carolina.  13096.  18^30.  rt^ft.   29970. 

34292.  39956.  43506 
Nonh  Dakota.  5612.  44640.  S>tl2.  M".'6 
Ohio.  4454.  10942.  15488.  18730.  19862. 

22300.  23620.  31152.  34292.  35420. 

39956.  42250.  43506.  49204.  51298 
Oklahoma,  6536.  12022.  13096.  17718, 

22300,  27676.  39956.  42250.  47146, 

50412.  51298.  52312.  53606.  54736 
Oregon.  584.  4454.  5612.  9650.  lf)942. 

14336.  16506.  18"'30.  24514.  26530. 

29970.  33038.  43506.  51298 
Pennsylvania,  414.  2454.  327().  4454.  5612, 

6536,  ^588.  8486.  9650.  1094:.  12022. 

13096.  15488.  18730.  209^8.  22300. 

23620.  24514.  25454.  26530.  29142. 

31152.  33038.  35420.  39070.  39956 

43506.  44640.  46212.  4^146.  5(Mi:, 

52312.  57606 
Rhode  Island.  4454.  8486.  12U22.  15488. 

24514.  43506.  57606 
South  Carolina,  27676.  299^0.  34292.  '9956. 

42250 
South  Dakou,  12022.  29142.  43506.  57606 
Tennessee.  584.  12022.  16506.  29142.  31152. 

44640.  51298.  52312.  55586 
Texas,  414.  2454.  4454.  6536.  8486.  965<i 

14336.  15488.  16506.  18730.  19862. 

22300.  23620.  26530.  29970.  32028. 

34292.  36508.  38016.  41248.  42250. 

43506.  44640.  49204.  50412.  51298, 

53606.  54736.  56598.  57606 
Utah,  584,  14336,  16506.  2"'676.  '4292. 

38016.  39070.  44640.  51298.  53606.  55586 
Vermont.  3270.  ""588.  20978 


Virgin  Islands.  51298 

Virginia,  414.4454.9650.  13096.  17718, 

19862.  22-300.  23620.  24514.  27676. 

29142.  29970.  32028.  34292.  39956. 

4?S()6,  44640.  47146.  51298.  54736 
Washington.  584.  3270.  5612.  7S88.  8486. 

12022.  14336.  16506.  17718.  24514. 

27676.  29970,  35420.  39956.  41248. 

43506.  47146,  56598 
West  Virginia.  4454.  20978.  25454.  49204. 

■147  ?6.  57606 
Wisconsin.   8486.965(1.  10942.  12022.  13096. 

1^488.  18730.  38016.  39956.  41248. 

46212.  49204.  54736.  56598 
Wyoming.  4454.  65'6.  10942.  18^30.  :'620. 

.'4242,  ^8016.  4225(1.  44640.  50412.  536(X) 

END.ANGKRKD  SPECIES 

See  Fish  and  iiildUft-  Service. 

National  ikfaniL  and   iirnnspheric 

Adrniniilraiion 
Pacific   \(>r!hwf<;t  Electric  Power  and 

(.'.innervation  Planning  Council. 

ENERGY 

See  Bonneville  Power  Administration 
Economic  Regulatory  .idrnmtstrutiori. 
Federal  Ener^v  Regulatory  ('ornnti\',ion 
Geological  .Survey 
Minerals  Mana^ernenl  Ser\ice 
Suclear  Regulatory  (  ommi.Vtion. 
Pacific  Sorthwest  Electric  Power  and 

Conservation  Planning  Council 
Rural  Electrification  AdminLStralion. 
Southeastern  Power  -idministration. 
Southwestern  Power  idminntration. 
Synthetic  Fuels  Corporation 
Western  Area  Power  Administration. 

ENERGY  CONSERVATION 

See  Commerce  Department 

Conservation  and  Renewable  Energy  Office. 

Economic  Regulatory  Administration. 

Energy  Department 

Energy  Information  Administration. 

General  Services  Administration 

Solar  Energy  and  Energy  Conservation  Bank. 

ENERGY  DEPARTMENT 

Set  also  Bonneville  Power  Administration. 

Conservation  and  Renewable  Energy  Office. 
Economic  Regulatory  Administration. 
Energy  Information  Administration 
Energy  Research  Office 
Federal  Energy  Regulatory  Commission 
Hearings  and  Appeals  Office.  Energy 

Department 
Minority  Economic  Impact  Office 
Soulkeailern  Power  Administration 
Southwestern  Power  Administration 
Western  Area  Power  Administration. 

RLl.ES 

Administrative  prix:edures  and  sanctions 

interpretations.     13767 
Classified  matter  or  special  nuclear  material. 

access,  cnteria  and  procedures  for 

determining  eligibility,     307p 


Coal,  prionty  delivery  under  Defense 

Department  contracts;  CFR  Part  removed, 

30716 
Financial  as.sistance  rules.     44076 
Freedom  of  Information  Act.  implementation. 

9995.  44112 
Nondiscrimination  in  employment  by 
government  contractors;  sanction 
prtx.eedings  heanng  rules;  removal. 
12135 
Obsolete  provisions.  CFR  Parts  removed. 

40786 
Powerplani  and  industrial  fuel  use 
Cogeneralion  exemption,  definitions  of 
"electric  generating  unit."  "electnc 
pov^erplant."  and  "cogeneration 
facility"  and  eligibility  cnteria,     29209 
Correction,     31859,  34972 
Definitions.  CFR  correction.     35753 
Prcx-urement.     16730.  21539.  26390.  28924. 

47385.  53852 
Property  management.     39823 
Propertv  management,  transptirtation  and 

traffic  management.     46849 
Rfgulalorv  review.     18574 
Standbv  Federal  emergency  plan 

Odd-even  motor  fuel  purchase  restrictions, 
employer-based  commuter  and  travel, 
speed  limit  enforcement  and  reduction, 
and  non-residenlial  building  temperature 
restrictions  measures  elimination.     5688 
W  ealhenzation  assistance  for  low -income 
persons,  interim.    9014 

PROPOSKD  RLLES 

Administrative  prix;edures  and  sanctions 
Inlernational  electric  ptiwer  system 
applicatKins.  fee  structure  review. 
18907 
Classified  matter  or  special  nuclear  material, 
access,  criteria  and  procedures  for 
determining  eligibilitv.     2874 
Coal  leasing.  Federal,  diligence  requirements, 
hearing  cancelled  and  address  correction. 
6283 
Coal  leasing.  Federal,  diligence  requirements, 
submission  of  comments  to  Geological 
Survey.     817.  819 
Emergency  energy  conservaiion  program; 
Stale  program  submissions   grani 
procedures  and  requirements,  withdrawn, 
28107 
Financial  assistance,  grants  and  cooperative 
agreements,  update  and  clarification  of 
requirements,      12038 
I'ttensum  of  time.      19154 
Industrial  energy  conservation  program, 

repoi  ting  requirements.     51849 
Natural  Gas  Policy  Act 

Emergency  natural  gas  purchases  and 
allocation,  standby  procedures, 
withdrawn,     42756 
Nuclear  energy,  unclassified  activities  In 

foreign  atomic  energy  programs.     41320 
Procurement.     18923.  23780.  49983.  53746, 

56256 
Regulatory  agenda.      19304.  48366 
Regulatory  flexibility  review  plan.     18574, 

18604 
Regulatory  review.     18574.  18604 
Residential  conservation  service  program 
Fnergy  auditor  training  and  certification 
grants,  withdrawn.     1301 
Wealheriiation  a.ssistance  for  low-income 
persons 
Sub-grantee  selection  cniena.     1299 
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NOTICES 

Authority  delegations: 
Coal  Regulations.  Assistant  General  Counsel; 

issuance  of  interpretations,     19732 
Conservation  and  Renewable  Energy, 

Assistant  General  Counsel;  issuance  of 
interpretations,     19732 
Natural  Gas  and  Mineral  Leasing,  Assistant 
General  Counsel;  issuance  of 
interpretations,     19732 
Basalt  waste  isolation  project;  site 

characterization  report;  availability, 
51221 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Advisory  committees;  review,     10618 
Dose  Assessment  Advisory  Group,    31597 
Federal  Assistance  for  Alternative  Fuel 
Demonstration  Facilities  Advisory 
Committee,     3873 
Magnetic  Fusion  Advisory  Committee, 

23198 
National  Petroleum  Council  Advisory 

Committee,     846 
New  Production  Reactor  Concept  and  Site 
Selection  Advisory  Panel,    30279 
Conflict  of  interests: 

Divestiture  requirements;  supervisory 
employees;  waivers  granted,     16093, 
38185,  49700 
Post-employment  restriction  waivers,    43777 
Post-employment  restrictions,     36688,  51470 
Contract  awards: 

Foster-Wheeler  Synfuels  Corp.,    35032 
Contract  suspension  and  debarment: 

Aheame.  Daniel  P.,     31955,  38391,  41414 
Buening,  Ronald  A.,    51607,  57326 
Postell,  Earl  R.,     56694 
Crude  oil  imports;  weekly  crude  watch  report; 

OMB  approval,     17613 
Eleclnc  energy,  export  authorization; 
applications,  etc.: 
Marias  River  Electric  Cooperative,  Inc., 
41853 
Electnc  system  reliability;  Jersey  Central 
Power  A  Light  Co. -Ontario  Hydro 
Interconnection;  inquiry,     18645 
Energy  emergency  contact  telephone  number, 

29871 
Energy  emergency  preparedness  programs: 
Inquiry,    42801 
Reports  availability.     56547 
Environmental  statements;  availability,  etc.: 
Canadian  border;  electnc  transmission  line, 
construction  and  operation  effects, 
8619 
Ethanol;  financial  incentives  for  production 
of  up  to  60,000  barrels  per  day,    7483 
Hanford  Site,  Benton  County,  Wash.; 
construction  of  exploratory  shah, 
40820 
Lawrence  Livermore  and  Sandia  National 
Laboratories,  Livermore  Sites,  Calif; 
seismic  hazards  evaluation  and  facilities 
upgrading,    44836 
Liquid  metal  fast  breeder  reactor  program, 

33771 
Magnetic  fusion  program,    9271 
New  York  Nuclear  Service  Center,  West 
Valley,  N.Y.;  construct  and  operate 
facilities  to  solidify  existing  liquid  high- 
level  radioactive  wastes,    4070S 
Radioactive  waste  (high-level)  repositories 

siting;  draft  national  plan,    10618 
Rocky  Flats  Plant  site,  Jefferson  County, 
Colo..    9500 


Savannah  River  Plant,  Aiken,  S.C,    57570 
Defense  Waste  Processing  Facility 
waste  form  for  immobilization  of 
high-level  radioactive  wastes. 
23801,  32778 
L-Reactor  operation,    36691 
Naval  Reactor  Fuels  Matenals 
Facility;  construction  and 
operation,    21576,  32473 
Strategic  petroleum  reserve;  phase  111 

expansion,  Tex.,    9736 
Uranium  mill  tailings  site,  inactive,  and 
vicinity  properties,  former  Vitro  Rare 
Metals  Plant,  Canonsburg,  Pa.; 
preliminary  clean-up  activity,     31061 
Equal  Access  to  Justice  Act;  applicability 

determination.    8619 
Floodplain  and  wetlands  environmental  review 
determinations;  availability,  etc  : 
Jasper.  Tenn.;  Tennol,  Inc.,     47283 
Savannah  River  Plant,  Aiken,  S.C;  L- 
Reactor  operation,    30563.  36691 
Strategic  petroleum  reserve;  phase  III 

expansion.  Tex.,    9730 
U.S.  Ethanol  Corp.;  construction  of  fuel 

alcohol  plant.  East  Baton  Rouge  Parish, 
La..    4110 
Grants;  availability,  etc.: 

Solar  central  receiver  repowenng; 
cooperative  agreements.     15827 
Heavy  water;  termination  of  production  and 

sale.    22393 
Industrial  energy  conservation  program 

Corporations;  exempt  and  adequate  reporting 
programs.    41612 
International  atomic  energy  agreements,  ci\il 
uses;  subsequent  arrangements: 
Australia,     1166,  1403.  2911.  10897.  20851. 

31737 
Austria.    56549.  58346 
Brazil,    46831,  53942 
Canada,     1165,  1403,  4134,  4330,  10897, 
13401,  14945,  20852.  27960,  30100, 
36010,  44876,  58346 
Egypt,     10897 
European  Atomic  Energy  Community. 

1166.  1404.  3203.  4134.  4135.  4330,  5452. 
6689,6690,  10897,  10898,  13031,  13401. 
14945,  16196,  16197.  16674.  17111. 
17664.  17665.  18170.  18171,  18946. 
19733,  20375,  23003,  23543,  26181. 
28733.  31062,  31736,  31737,  31738. 
31918,  34618,  36010,  36884.  36885. 
40225,  41852,  44877,  46832,  47283, 
51942,  53942,  54149,  55513,  56549,  58346 
Finland,     1166,  4135,  18170 
Hungary,     30101 
Indonesia,    4135,  10898,  36884 
International  Atomic  Energy  Agency,    3202, 

4134,  18170,  26427,  27960,  36885,  46567 
Japan,    2154,  4134,  4135,  6689,  6690,  10898, 
10899,  13031,  14945,  16674,  17664, 
18170,  18171,  18946,  20851,  20852, 
23543,  25047,  26428,  28733,  31736, 
31737,  31738,  31918,  32977,  41852, 
41853,  44877,  46832,  53942,  54149 
Korea,     1 166,  3202,  41 36,  6689,  26428,  46832 
Mexico,    3202 
Norway,     1166,  1404,  3203,  10898,  32601, 

56549 
Peru,    44877 

Spain,     14945,  20375,  25047,  26428,  51942 
Sweden,     1166,  3202,  10898,  13031,  23003, 
32601,  34618,  44878,  55513,  56549,  56550 
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Switzerland,     5452,  17664,  23003,  25047, 
26181,  26428,  31918,  36884,  44878, 
51942.  55513.  58346 
Taiwan.     18171 
Inventions  available  for  license.    26688,  50951 
Meetings: 

Alternative  Fuel  Demonstration  Facilities 
Federal  Assistance  Advisory 
Committee,    39883 
Dose  Assessment  Advisory  Group,     17111. 

56695 
Energy  Research  Advisory  Board.     12379 
High  Energy  Physics  Advisory  Panel, 

17112 
International  Energy  Agency  Industry 
Advisory  Board,    6322.  16197.  20852, 
24618,  39883.  43111.  46567,  53094.  53767 
International  Energy  Agency  Indu||pr 
Working  Party,    2153,  13028,  45073, 
53767 
National  Petroleum  Council.     3029.  7484. 
12854.  31597,  38391.  41 163.  42455. 
43110.  45072.  50337.  50737,  54143. 
54318.  54319.  56892.  56893.  57326 
New  Production  Reactor  Concept  and  Site 
Selection  Advisory  Panel.     30102. 
36009.  45072 
National  Environmental  Policy  Act. 

implementation.     7976.  52499 
Nuclear  research  reactor  fuels;  receipt  and 
financial  settlement  provisions.     50737 
Patent  licenses,  exclusive 

Anthony's  Manufaclurmg  Co  .  Inc  .     23968 
Atom  Sciences,  Inc.     6362.  17112 
Battelle  Memonal  Institute,     31597 
Electronics,  Missiles.  &  Communications, 

Inc..    6362 
Stromberg  Enterprises.     31598 
Pnvacy  Act;  systems  of  records,  annual 

publication.     14284 
Radioaciive  waste  (high-level)  repositories 
siting,  draft  national  plan  and 
environmental  assessment.     10618 
Remedial  orders  See  entries  under  Economic 

Regulatory  Administration. 
Senior  Executive  Service 

Performance  Review  Board,  establishment, 
membership,  etc  .    38965 
Shippingport  Atomic  Power  Station.  Pa., 
record  of  decision  to  decommission. 
36276 
Three  Mile  Island  accident 

Solid  nuclear  wastes,  removal  and 

disposition  from  cleanup  of  Three  Mile 
Island  Unit  2  Nuclear  Plant, 
memorandum  of  understanding  with 
NRC,     16229 
Trespassing  on  Department  property; 

Los  Alamos  National  Laboratory,  N   Mex.; 

off-limits  designation.     38579 
San  Francisco  Operations  Office,  Calif;  off- 
limits  designation,     38579 
Savannah  River  Plant  Site,  S.C;  amendment 

of  legal  description,    38580 
Waste  Isolation  Pilot  Plant,  N.  Mex.;  off- 
limits  designation,    38580 
West  Valley  demonstration  project,  N.Y.; 
off-limits  designation,    58345 
Uranium  depleted  m  isotope  U-235  (tails);  sale 
pricing  policy  change;  inquiry,    846,  4330, 
17110 
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Uranium  hexafluonde;  separative  work  and 
base  charges.     7483.  46368 

ENERGY  INFORMATION 
ADMINISTRATION 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

<)048.  19579,  22143.  25179.  26181.  2«737, 

29702,  32768.  36266.  387(4,  39^  p.  44^88. 

45898,  46882,  50086,  51181,  5 '454,  55269, 

55414,  57088 
CoaJ  distribution  report  (Form  El  A  6) 

extension,  inquiry,     43113 
Coke  Plant  Report-Quarterly,  and  Annual 

Supplement  (Forms  ElA-5  and  5Ai 

extension  and  inquiry.     40125 
Coordinated  regional  bulk  power  '>upply 

program  report,  voluntary  (Form  f!f'4ll) 

revision  and  inquiry,     3481'' 
Domestic  oil  and  ga*  reserves  (Form  F.IA  23), 

DOE  annual  survey,  proptised  revision; 

inquiry,     29701,  30815 
Electnc  utility  company  monthly  stalemeni 

(Form  EIA-826);  inquiry,     4635'' 
Financial  Reporting  System  (Form  Fl.A-28); 

inquiry.     9048 
International  electrical  exp<irt   import  data, 

annual  report  (Form  F.P-^81),  pnip.>sfd 

inquiry.     47906 
Meetings 

American  Statistical  .Association  Committee 
on  Energy  Statistics.     3834,  18169, 
44388 
.Monthly  and  quarterly  petroleum  pnxJucl  sales 

rep«5rts  (EIA  Forms  782  and  783), 

proposed,  hearing.     15534 
Monthly  power  plant  reptirt  (Form  EIA-759); 

revision  and  inquiry.     26691,  54852 
Natural  and  supplemental  gas  suppiv  and 

disposition  (Form  ElA-176),  proposed 

presurvey  consultation  program  and 

inquiry,     3P2I 
Natural  gas,  high  cost,  alternative  fuel  priv.e 

ceilings  and  incremental  price  threshold 

.W29,  7722,  11921,  16883.  19734,  219)4, 

23803.  26700.  31719,  36688,  415(M.  46,h|i. 

52402.  56699,  57565 
Petroleum  supply  data  collections  forms, 

changes,  inquiry  and  hearing.     Pel 4, 

22143 
Quanerly  Coal  Consumption  Rep<irt- 

Manufactunng  Plants  (Form  EIA-3); 

extension  and  inquiry.    40122 
Reporting  and  recordkeeping  requirements. 

12920,  23106.  41617,  42435,  55410 
Steam-clcctnc  plant  air  and  water  quality 

control  data  (Federal  Power  Commission 

Form  67),  revision  and  inquiry,     8621 

ENERGY  RESEARCH  OFFICE 

NOTICES 

Committees,  establishment,  renewals, 
terminations,  etc 
Energy  Research  Advisory  Board.     27599 
Meetings 

DOE/NSF  Nuclear  Science  Advisory 

Committee,     2394,  8840,  14510,  57565 
Energy  Research  Advisory  Board,    845, 

846,  2398,  3873,  4330,  7721,  8402.  123^9, 
13571,  18170,  18651,  20176,  20840, 
25766,  26428,  30282.  31733,  36010, 
37953,  38174,  45068,  55717,  55718,  57089 


High  Energy  Physics  Advisory  Panel.     5035, 

17  112.  31421.  47662 
Magnetic  Fusion  Advisory  Committee. 
29308,  29309.  34445.  4589<).  57089 
Nuclear  related  activities,  ixcupational 
employment  survey  (Form  ER-828). 
proposed,  inquiry,     577^2 

ENGINEERS  CORPS 

Rl  l.KS 

AdminLSlrative  procedure 

Shipping  salely  fairwavs.  (iulf  of  Mexico, 
55916 
Danger  zones 

California.  Pacific  (Vean  at  San  Miguel 
Island,     4^^) 

Correction.      tl«)5" 
Engineering  and  design,  water  control 
management    policy  and  procedures. 
44541 
Falls  of  the  Ohio  .National  \\  ildlife 

Conservation  Area,  protection,  use,  and 
management,  interim,     5"'7()3 
Floix]  damage  prevention,  level  of  protection 
for  urban  areas    CFR  Part  removed, 
1859h 
Navigation  reguljlmns 

Carr  Inlel.  Pugel  Sound  Area.  Wash,; 
restricted  area,      '4^  U 
I'ermii  regulations    inlcrim  rule  and  request  for 
^onimenls,      M"94 
{^tension  of  iime,      'S"'(() 

PROPOSED  Rl  I  KS 

Danger  /ones 

California.  Pai-ifit  (X-ean  between  Point  Sal 
and  Point  Conception.     5  3424 
Fishing  and  hunting  regulations   CFR  Part 

removed.      M4<l^ 
Navigation  regulations 

Carr  Inlet,  Pugei  Sound  Area.  Wash 

restricted  area,     I6()46 
Columbia  and  Snake  Rivers.  Oreg   and 
Wash  .  liK'ks  and  approach  channels, 
sv-heduling  and  order  of  precedence, 
54832 
Navigation  regulations,  removal  of  obsolete 

regulations,     31*)'' 
Regulatory  agenda    For  references,  see  entry 
under  Defense  Department 

NOTICT-S 

Environmental  statements   availability,  etc 
Ahiquiu  Reservoir,  Rio  Chama.  N    Mex  , 

water  supply  storage,     5928.   12204 
Akutan  and  L'nalaska  Islands.  .Alaska 

pro[>)sed  harl>irs.     443''h 
Albeni  Falls  Dam,  Pend  Oreille  River. 

Idaho,     43  UN 
Ararat  River,  N  C  ,  flixxJ  contnil  project. 

843 
Ashtabula  River.  Ohio   dredging  of  polluted 

sediments,  etc  .     5 '91"' 
Aika.  .Alaska,  proposed  harbor.     44378 
Beaverdam  Swamp,  Gloucester  County,  Va. 

58.341 
Berry's  Creek.  Bergen  County,  N  J  ; 

dredging  and  disposal  of  mercury 

contaminated  b»ittom  sediments,     6060 
B<innevillc  Lock  and  Dam.  Oreg  and  Wash  , 

proposed  navigation  development. 

1493" 
Bndgep<^rt  and  Black  Rock  Harbors,  Conn  , 

proposed  navigation  improvements, 

27596 


Central  and  Southern  Florida  Shark  River 

Slough  Area,  Everglades  National  Park, 

Fla,     8039 
Chignik  Bay,  Alaska,  proposed  hydropower 

project,     15155 
Chignik  lagoon,  Alaska,  proposed 

hydropower  project,     15154 
Clear  Lakes  Hydropower  study,  Idaho, 

.3026 
C(x;hiti  Dam.  N    Mex  .  small  hydrtielectnc 

generating  facility  addition,     37607 
Columbia  River.  Oreg   and  Wash  , 

deepening  of  entrance  channel,     6461 
Coos  Bay.  Oreg  ,  designation  as  dredged 

material  ocean  disposal  sites.     42605 
Coquille  River.  Oreg  .  navigation 

improvements.     57987 
Denver  Board  of  Water  Commissioners. 

Denver.  Colo  ,  future  water 

development  proptisals,  cumulative 

effects.     15405 
Dosewallips  River.  Brinnon.  Wash  .  flixxJ 

damage  reductu>n  study.     11762 
Duck.  Island/Sagavanirktok  River  Delta 

deveU'pment  project.  Prudhoe  Bay, 

Alaska.     57084 
E-asipoml.  f-la  ,  rubble  breakwater 

construction.     34<X)3 
False  Pass.  .Alaska,  prop<ised  channel 

improvements.     4437"' 
I  armington  Bay  of  Great  Salt  Lake.  Davis 

County.  Ltah,  wetlands  fill  material, 

43110 
Fidalgo  and  Padilla  Bays,  .Anacorles.  Wash  . 

dredging.     561  h5 
Grays  Harbor,  Wash     disposal  site 

construction,  etc  .     58342 
Cjuadalupe  River,  San  Jose.  Calif.  fli>od 

control  project.     38381 
Harlan  County  Lake.  Nebr  .  continuing 

operation  and  maintenance  program, 

42605 
Havs,  Kans  .  flood  protection  and  water 

supply  study,     39882 
Hickory    Spring  Creek  FUhhI  Control 

Project,  Johet,  111  ,     8618 
Hilo  Area.  Hawaii,  small  craft  navigation 

improvements  comprehensive  studv. 

39  561 
Hixlges  Village  Dam  and  Reservoir,  Oxford, 

Mass,     42134 
Kansas  and  Oiage  Rivers.  Kans  ,  mineral 

intrusion  study.     6319 
Kansas-Osage  study,  Kans  ,  fish  hatchery 

construction.     843 
Kaw   Lake.  Arkansas  River.  Okia  .      11547 
King  Cove.  Alaska,  proposed  harlxir.     44378 
Lake  Darling,  Souris  River,  N    Dak  . 

proposed  flcxxl  control  project.     18167 
Laupahoehoe.  Hawaii,  navigational  facilities 

improvement,     39713 
Limestone  Creek,  Manlius,  NY  ,  flocxl 

control  project.     13400 
Little  Calumet  River,  111  ,  Phase  II  silt 

removal,     33314 
Lorain  Harbor,  Ohio,  recreational  navigation 

project,     26886 
Los  Angeles  and  Long  Beach  Ports,  Liis 

Angeles  County,  Calif 
Channel  dredging  project,     55408 
Landfill  project,     55409 
Lummi  Reservation,  Whatcom  County, 

Wash  .  construction  of  small  boat  harbor 

at  diked  Sea  Pond,     38574 
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Magnesia  Spring  Canyon  Creek,  Rancbo 

Mirage,  Riverside  County,  Calif.; 

proposed  flood  control  project,    S6384 
Mahwah,  N.J.;  flood  control  project;  scoping 

meeting,    38382 
Manteo  (Shallowbag)  Bay  Project,  Dare 

County,  N.C.,     17609 
Mathcny,  W.Va.;  Laurel  Fork  small  flood 

control  authority  project,    4110 
Menzo,  Guam;  small  boat  harbor  project, 

47057 
Mississippi  River,  Baton  Rouge  to  the  Gulf, 

GDM  Supplement  No.  2,  La.,  project; 

mamtenance  of  pass  and  river 

navigability,    39228 
Mississippi  River,  Moline,  III.;  Moline  local 

flood  protection  project,     54138 
Mississippi  River-Coon  Rapids  Dam  to  Ohio 

River,  South  Quincy  Drainage  and 

Levee  District,  III.,     13025 
Missoun  River  at  river  mile  1588.76,  etc.; 

construction  and  operation  of  pipeline 

crossings  by  Northern  Tier  Pipeline  Co., 

7480 
Missouri  River  Levee  System  Unit  L  325- 

319;  flood  protection,    6916 
Mobile  Bay-Mobile  Delta,  etc.,  Ala.  and 

Miss.;  hyrdocarbon  drilling  and 

production,    49696 
Mount  St.  Helens,  Toutle  and  Cowlitz 

Rivers,  comprehensive  management 

plan,    41801 
National  hydrtielectnc  power  resources 

study,     38963 
National  waterways  study,     38963 
New  England  Energy  Park,  Fall  River, 

Mass,,     53<J37 
North  Branch  Chicago  River,  Lake  and 

Cook  Counties,  111.;  proposed  flood 

control  project,    47906 
Oakland  Inner  Harbor  Channel,  Alameda 

County,  Calif;  proposed  deep-draft 

navigation  improvements,     31718 
Oneida  Creek,  Oneida  City,  Madison 

County,  NY.;  flood  control  project, 

29870 
Palm  Beach  County,  Fla.;  beach  erosion 

control  study,     50068 
Parachute  Creek,  Garfield  County,  Colo.; 

earth  fill  dam  construction,     13858 
Pascagoula  River  Basin  Study,  Hattiesburg 

and  Petal,  Miss.;  flood  control,     58342 
Perryville,  Alaska;  proposed  hydropower 

project,     15155 
Pinellas  County,  Ra.;  beach  erosion  control 

study,     51180 
Pomte  Mouillee,  Mich.;  confined  disposal 

facility;  proposed  wetland  establishment 

project.    503 1 
Portsmouth,  Va.;  proposed  coal  terminal, 

24768 
Puerto  Rico  to  St.  Thomas,  V.I.; 

construction  of  fresh  water  pipeline, 

7480 
Reed's  Bay  small  craft  harbor  construction, 

Hilo  Bay,  Hawaii,    39714 
Reno  Beach-Howard  Farms,  Lucas  County, 

Ohio;  proposed  local  flood  protection 

project,    29590 
Roanoke  River  Upper  Basin,  Va.;  flood 

damages  reduction,    52742 
Sacramento  River,  Calif;  bank  protection 

project,     15155,  51909 
Sacramento  San  Joaquin  Delta  Investigation, 

San  Joaquin  County  et  al.,  Calif,    13154 


San  Pedro  Bay,  Los  Angeles,  Calif;  coal 

export  terminal  construction,    55512 
Sand  Island  shore  protection  study,  Oahu, 

Hawaii,    57085 
Sarasota  County,  Fla.;  beach  erosion  control 

study,     53447 
Solano  and  Napa  Counties,  Calif;  CuUinan 

Ranch  Development  project,    49696 
Sowashee  Creek,  Meridian,  Miss.,  proposed 

flood  control  project,    42779 
Ste.  Genevieve,  Mo.;  flood  protection, 

58341 
Suflem,  N.Y.;  flood  control  project,  scoping 

meeting,     38382 
Tennessee-Tombigbee  Waterway  wildlife 

mitigation  feasibility  study.  Ala  and 

Miss.,     56384 
Theodore  Ship  Channel,  Mobile  Bay  West, 

Mobile  County,  Ala.,     58343 
Tygart  Lake  project,  Grafton,  W   Va.; 

addition  of  hydropower  facilities, 

-^4003 
Unalaska,  Alaska;  proposed  hydropower 

project,     1 5 1 54 
Yakutat,  Alaska;  prop<ised  harb<ir.     44377 
Meetings: 

Environmental  Advisory  Board.     1 1056, 

35267 
Pipeline  nght-of-wa\  applications; 
Idaho,     10072 
Minnesota,     474f.9 
Montana.     10072 
Washington,     10072 
Water  resources  planning  guidance,  internal. 

18640 
Water  Resources  Supp<irt  Center.  Waterborne 
Commerce  Statistics  Center:  microficht 
publications;  inquiry.     5288 

ENVIRONMENT  AND  ENERGY 
OFFICE,  HOUSING  AND 
URBAN  DEVELOPMENT 
DEPARTMENT 

See  Environmenlal  Quality  Office.  Housing  and 
Urban  Development  Department. 

ENVIRONMENTAL  PROTECTION 
AGENCY 

RULES 

Air  and  water  pollution  control  facilities. 

certification  guidelines.     38318 
Air  pollutants,  hazardous,  national  emission 
standards: 
Authority  delegations 
Alabama,    36421 
Anzona,     30061,  43055,  46086 
Arkansas,    7665,  22095 
California.    30062,  30063.  .^0064. 

43055 
Delaware,     1 7989 
Florida,    50863 
Georgia,    36421 
Guam,    43055 
Iowa,     11662 
Louisiana,    49970 
Mississippi,     12626 
Missouri,     36422 


Nebraska,    42736 
Nevada,    30065,  43055,  46085 
New  Jersey,    46276 
New  Mexico,    49969 
Oregon,    20305 
Pennsylvania,     56626 
South  Carolina,     36421 
Chlor-alkali  plants  and  sewage  sludge 

incinerators;  test  methods  for  mercury 
emissions,    24703 
Vmyl  chloride;  test  methods  and  quality 

assurance  procedures,     39168 
Vinyl  chlonde  in  solvents,  etc.. 

measurement;  alternative  test  method, 
39485 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Asphalt  processing  and  roofing  manufacture. 

34137 
Authonty  delegations 
Alabama,    36421 
Alaska,     50693 
Anzona,     30061.43055,46085,46086. 

50684 
Arkansas.     7665.  22095 
California,     30062,  30063.  30064, 

43055.  50684 
Delaware.      17989 
Flonda.     50863 
Georgia,     36421 
Guam.     43055.  50684 
Louisiana.     7665 
.Mississippi.     12626 
Missoun,     36422 
Nebraska.    42736 

Nevada,     30065,  43055.  46085.  50684 
New  Jersey.    46276 
New  Mexico.     49969 
Oklahoma.     P:85 
Pennsylvania.     25524 
South  Carolina.     36421 
Fossil  fuel  combustion  sources,  test  methixls, 

54073 
Gas  turbines,  correction.     30480 
Gas  turbines,  stationary;  industrial  power 

generation.     .^767 
Graphic  arts  industry:  publication 
rotogra\  ure  printing,     50644 
Homer  Cit>  Steam  Electnc  Generating 

Station,  Pa  .  waiver,  correction.     2314 
Industrial  surface  coating,  large  appliances. 

47778 
Lead-acid  battery  manufacture.     16564 
Metal  coil  surface  coating  operations.     49606 
Metal  furniture  surface  coating:  emission 

limits.     49278 
Opacity  of  emissions  determination  remotelv 

by  lidar,  correction.     28624 
Petroleum  liquid  storage  vessels 

Final  equivalencv  determinations, 

54259 
Use  of  storage  vessel  pnmary  seals. 
54258 
Phosphate  rock  plants.     16582 
Pnonty  list  of  categones  of  stationary 
sources.    950 

Asphalt  processing  and  roofing. 
31875 
Air  pollution  control;  aircraft  and  aircraft 
engines. 
Emission  standards  and  test  procedures, 
58462 
Air  pollution  control;  new  motor  vehicles  and 
engines: 
Carbon  monoxide  emission  standards;  1981 
model  year  light-duty  vehicles,    4086, 
14904 
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Carbon  monoxide  emission  standards.  ]^f<2 
model  year  light-duty  vehicles.     lhl!<2. 
44118 
Emission  certification  procedures.  1<J82  and 
later  model  years  light-duty  vehicles  and 
trucks  and  heavy-duty  engines,     4<lH(i; 
Exemptions;  manufacturer's  application 

requirements,     30481 
High  altitude  emission  standards,  1183  mixlel 
year  light  duty  trucks,  intenm  rule  and 
request  for  comments,     21793 
Low-emission  vehicles,  certification 

procedures  removed,     1279"' 
Nitrogen  oxides  (NOx)  emission  standards 
1981-1984  mcxlel  years,  light  duts-diest-i 
vehicles,     6629.  16334,  47813 
Air  programs,  approval  and  promulgation 
State  plans  for  designated  facilities  and 
ptillutants 
■Alabama,     ''666 
.Arkansas,     2()49fl 
California,     28099,  4M83 
Delaware,     10535 
Honda.     7666 
Georgia,    23162,  50868 
Idaho.     47249 
Kentucky,     229S'; 
Louisiana,     204 9<).  20491,  20492 
.Maryland.     20126 
.Mississippi,     29234 
New  .Mexico.     10(X)4 
Pennsylvania,     ^900 
South  Carolina,     292  U 
Ltah.     253."(? 
Air  programs,  energy  related  aulhority; 
delayed  compliance  orders,  etc 
Massachusetts.     589.'( 
.Air  programs:  fuel  and  fuel  additives 

.Average  lead  conteni  in  gasoline.     49322 
l.ead-in-gasiiline  test  prtxedure     'plional 

automated  methixl,     "'f>4 
Small  refineries,  maximum  average  lead 
content  in  ga.s<i|ine,  suspension    il 
compliance  date,     '8090 
Air  programs,  nonferrous  smeiicr  ,irJers, 
primary  (NSO's) 
New  .Mexico,     21 ''90 
Air  qualit)  implementation  plans,  approval  and 
promulgation,  various  Stales,  etc 
Alabama.     ''660 

.Arizona.     5411.  155^9.  10326.  r483,  H.Vn, 
26382,  283^4.  29532.  309^2,  425^2 

1290,  2112.  2113.  16328.  18860, 


.Arkansas. 

19135 

California, 

10206, 


31 10.  "5^,  '54(!,  3549,  3^50, 
11866,  13140,  15585.  15'84. 

15785.  P486,  18854,  19330.  19694. 

20124.  23159.  24306.  25013,  263^9. 

26384,  26388,  26618,  2^065.  283^4. 

286r.  29231,  29536.  29668.  50864.  ^^^l 
Colorado.     425",  425"3 
Comprehensive  document  availabilitv  for 

State  implementation  plans,     5  I ''48 
Connecticut,     "62,  6827,  24552,  36822, 

41958,  44729.  49646.  51129 
Delaware,  5716,  10535,  11013 
Ronda.     3111,  13336,  15581.  15793,  19992, 

26386,  28096,  29539.  32113,  32114. 

35483,  47382 
Georgia,    6017.  15794 
Guam,     43053 
Hawaii,     3110,43053 
Idaho,     32530.  34539 
Illinois.     8772,  12164,  13337,  r%\4,  22362. 

25008,  26619.  30057.  39484,  42733. 

43054.  53000 


Incorporations  hv  reference.  prix;edures. 

38886 
Indiana.     4991.  6274.  6621.  10813.  20583. 

26832.  3(>J72,   »9I6".  427U.  47552. 

50862.  51129 
Iowa.      I  I  19,  9462.   l'^'^8V  225M 
Kansas.     M12.  hiss    ^661.  1296-;.  26387, 

Kcnlu^kv.     1291,  9><',2,  I'^'HX.  20125.  25010. 

■,(X)';9.    Us  5" 
1  ouisiana.      Ml^  601^662',   1601^   16016. 

19994.  25012.  2953^  '0"6|,  '2529 
Maine.     947.  6829.  9462 
Vlarvland.     7X.U.  "'><3^,   1M4<I.   19994.  20126. 

26'81.  29'^M 
Massachuseits.     1.'52.  601  1.  9X35.  13143, 

15789.  23927.  25<X)7,  28372.  ,<(X)60. 

52704.  54072 
Michigan,     1292,  3764,  3765,  6013.  6828. 

7227,  7661,  12625,  15792,  19133,  21534. 

'2116,  '7P1,  45879,  47245,  51398,  556^8 
MiruK-sota.      19';2II.  26623,   '2117 
Mississippi,       ''4^sS     4i9S2 
Missouri.     fi.sJ''    i^^.sl,   1952,>,  25143,  26X33, 

2'0  '  V  'Hi:;  ^062*^ 
M.Milaiia.  2''J2"  '>ii"62 
S.-hraska.  M  1  3,  22954 
.Nevada,     9X33,  I5''9().  26vx6,  26620.  2"065. 

27070.  2X.'"4 
New  Hampshire.     763,  24552,  38321,  56497, 

58251 
Ncu  JtTsey.     25334 
N.vv  McMco.     13338,  16330,  18858,  19332, 

19333.  44117,  54933 
New  York.     7662,  9463,  10208,  34784 
North  Carolina,     7X'6,  '2118.  «i49'4 
North  Dakota,     511'1 
Ohio.     3114,9834,  12164.  157X2.  16"84. 

20586,  20770.  25144.  27071.  28097. 

28375,  32119,  32121.  34538,  43375 
Oklahoma,     15795.  16324.  16328.  20771. 

33502 
Oregon.     10534,29538,35191,44261 
Pennsylvania,     8358,  16325.  25009.  44259. 

54808 
Puerto  Rico.     38887 
Rhode  Island.     17816,  50866 
South  Carolina.     6017.  32123.  38887 
State  implementation  plan  pnvfssing 

procedures.     2"'i'; 
Technical  amendments.     2X3"' 
lennessee.     203t)4.  23l6t),  25uUi,  ;6^21. 

27267.  32124.  47248.  54936 
Texas.     3766.  13142.  17284.  1885".  2U769. 

21533.  27071,  28623.  32125.  32528, 

3^19',  44260.  47246.  47247.  50866 
L  tah.     642",  2344".  25335.  33688.  41928 
\  i-rmon!      948.  6014.   16331 
S  irginia.      2"68.  8(X)9.  X566.  9X36.    14707, 

lHsS>v     ig|  -,4    19^;',  4:-'l  I 
Washington,     "x'",   12166.   I601X.  '^649" 
\Vcst  Virginia.     112X0,  'X532.  55'9' 
\Vis^<)nsin.     15"X'    :hW2,  26622.  M '9" 
U  wiming,     ^X92 
-Air  Ljualitv  implementation  plans,  delayed 
compliance  orders: 
An/ona.     1293 
Indiana.     43377 
Iowa.     49970 
Ohio,     39680 
Washington,     215'6 
Air  qualitv  implementation  plans,  interstate 
pollution  abatement 
Kentuckv  and  Indiana,  final  determinatkin, 

6624 


Air  quality  implementation  plans,  preparation, 
adoption,  and  submittal: 
California,     20124 
New  stationary  source  construction  and 

existing  source  modifications;  deletion  of 
ves,sel  and  mobile  source  as  secondary 
emissions  requirements,  etc  .     27554 
Stack  height  (tall  slacks).     5864 

Availability  of  fluid  modeling 
demonstration  and  hearing 
opp<"irtunity,     25006 

Air  quality  planning  purposes,  designation  of 

areas 
Alabama.     6628.  23163,  38322 
California,     3354,  28 UX) 
Colorado,     1 '77,  2113 
Connecticut,     44263  . 
Florida.     5 1  866 
Georgia.     34147 
(iuam.     28626 
Idaho,     325.'0 

Indiana,     11014,  .30972,  '5965.  38888 
Iowa,     19526,  38321,  43060 
Kentuckv.     6628.  18861.  2'163 
Maine.      191'".  3X890 
Michigan.     6428.  722X.  42737 
Minnesota,     20.'O6,  39X22.  '^OX-'O 
Mississippi.     54080 
Missouri,     29540.  56625 
Montana.     '0"62 
Nebraska.     102(18,  4"XI2 
Nevada,     21)^72 
Ne\\  Jersey.     31876 
Nl'w  Mexico.     19136 
New  \ork.     I  120 
Ohio,     1IIII4.  I  1870.  20586,  25016.  '2126. 

'212".  *)165,  41H.n.  50871 
Oregon,      l^'^X".  44261 
Pcnnsvlvania,     21  "92 
Rhode  Island.     .'(X)65 
South  Carolina.     952 
Tennessee.     27267.  47248 
Texas,     2!  15.  406".  P285 
Wisconsin.      16333 

Air  quahtv  standards,  national  primarv  and 
secondarv 
Sulfur  dioxide,  suspended  particulates,  and 
carbon  monoxide,  measurement 
reference  meth(xls,  etc  ,     54896 

Lqual  Access  to  Justice  .Act.  implementation, 
interim  rule  and  request  for  comments, 

16"X0 

Grants,  debarments  and  suspensions  under 
EP.A  assistance  programs,     35940 

Grants.  State  and  local  assistance 

Municipal  wastewater  treatment  v^orks 
construction,  class  deviation,     4066 

Procurement  under  assistance  agreements; 
effective  for  treatment  works 
construction  grants,  inlenm  rule,     20474 

Procurement  under  assistance  agreements; 
small,  minority,  women's  and  labor 
surplus  area  businesses,  interim  rule, 
extension  of  comment  period,     29668 

Treatment  works  construction,  clarification 
and  simplification  of  regulation  and 
reduction  in  project  costs;  interim  rule 
and  request  for  comments.     20450 

Uniform  administrative  requirements  and 
prtxredures.     44946 
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Hazardous  waste: 
Generators 

Annual  reporting  requirements; 

delayed  compliance  dates,    7841 
On-site  storage;  permit  requirements, 

1248 
On-site  storage;  permit  requirements; 
correction,    5413 
Incmerators;  standards  for  owners  and 
operators  and  consolidated  permit 
regulations;  interim  and  fmal  rules  and 
request  for  comments,    27520 
Land  disposal  facilities;  standards  for  owners 
and  operators;  interim  rule  and  request 
for  comments,     32274 
National  oil  and  hazardous  substances 

contingency  plan,    3 1 1 80 
Standards  for  generators  and  owners  and 
operators  of  facilities;  reporting 
requirements  compliance  dates,     44938 
Correction,    46277 
State  authorization,  final;  permits  for  new 
facilities  subject  to  post-authorization 
standards;  interim  rule  and  request  for 
comments,     32282 
State  programs;  review  and  modification  of 
permits  prior  to  final  authorization; 
regulation  interpretation  memorandum, 
15307 
Superfund  hotline,  telephone  number; 

correction,     2316 
Treatment,  storage,  and  disposal  facilities, 

and  permit  programs;  meetings,    35766 
Treatment,  storage,  and  disposal  facilities; 
annual  reporting,  quarterly  groundwater 
readings  submission,  and  groundwater 
quality  assessment  outlines  requirements; 
delayed  compliance  dates,    7841 
Treatment,  storage,  and  disposal  facilities; 
financial  requirements,     15032 
Correction.     19995 
Treatment,  storage,  and  disposal  facilities; 
intenm  status  period  for  owners  and 
operators;  ground  water  monitoring 
standards  used  to  neutralize  corrosive 
wastes;  interim  rule  and  request  for 
comments,     1254 
Treatment,  storage,  and  disposal  facilities; 
liability  coverage  requirements  for 
bodily  injury  and  property  damage 
Final  rule  and  effective  date  extended, 

30446 
Interim  rule,    16544,  17989 
Reporting  requirements  approval, 
28626 
Treatment,  storage,  and  disposal  facilities; 
seismic  location  standard  compliance, 
political  jurisdictions  list;  interim; 
correction,    953 
Treatment,  storage,  and  disposal  facilities; 
standards  and  interim  status  period 
standards  for  owners  and  operators; 
landfill  disposal  of  containerized  free 
liquid  and  liquid  ignitable  waste 
Extension  of  compliance  date,  etc., 

8304,  9803,  10006 
Interim  restrictions,    12316 
Hazardous  waste;  identification  and  listing: 
Container,  empty;  definition,    36092 
Temporary  exclusions  granted;  request  for 
comments,    52668 
Hazardous  waste  management  system: 
Summary  of  rulemaking  petitions,    9007, 
36162 


"Test  Methods  for  Evaluating  Solid  Waste, 
Physical/Chemical  Methods,"  EPA 
Publication  SW-846;  availability  of 
second  edition,    41562 
Hazardous  waste  programs;  intenm 
authorizations: 
Permitting  under  proposed  suspended 
standards;  policy  statement.    8010 
Phase  II  (component  C);  application 

requirements,  etc  ,     32378 
State  programs 

Arizona,    3551,  35967 
Arkansas,     16624 
Connecticut,     17055 
Florida,     19698 
Georgia,     22096 
Illinois,    21043 
Indiana.     35970 
Mississippi,     38323 
Montana,    6831 
Nebraska,    20773 
North  Carolina,     12966 
Puerto  Rico,    45880 
South  Carolina,    49842 
Texas.     12347 
Wisconsin.     2314 
States  programs 

Oklahoma.     55680 
Submission  schedule.  State  enabhng 

legislation  requirements,  etc  ;  final  and 
interim  rules,     32373 
National  Environmental  Policy  Act; 

implementation.    9827,  9831 
Noise  abatement  programs: 

Medium  and  heavy  trucks  and  truck 
mounted  solid  waste  compactors: 
deferral  of  effective  dates,     7186 
Portable  air  compressors,  trucks,  hearing 
protectors,  truck  mounted  solid  waste 
compactors,  and  motorcycles,  etc  : 
product  verification  testing  and 
reporting  and  recordkeeping 
requirements  revoked.     57709 
Transportation  equipment;  interstate  rail 
carriers;  correction.     14709 
Permit  programs,  consolidated: 

Hazardous  waste  management  facilities. 

underground  injection  control  facilities, 
and  facilities  that  discharge  pollutants  to 
navigable  waters;  issuance  of  permits; 
correction,  clarification,  etc  .     15304 
State  underground  injection  control  program 
cntena  and  standards;  final  rule  and 
request  for  comments.    4992 
"Test  Methods  for  Evaluating  Solid  Waste. 
Physical/Chemical  Methods."  EPA 
Publication  SW-846;  availability  of 
second  edition,    41562 
Treatment,  storage,  and  disposal  facilities; 
standards  and  interim  status  period 
standards  for  owners  and  operators; 
landfill  disposal  of  conlainenzed  free 
liquid  and  liquid  ignitable  waste; 
extension  of  compliance  date,     8304, 
Correction.     10006 
Hearing,     9803 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 
Acephate.    622 
Aldicarb,    14906 
Alkyl  (C8-CI8)  sulfate,    30488 
Allethrin,    20307 
Alpha-{P-(  1 , 1 ,3,3-tetramethylbutyl)phenyl)- 

omega-hydroxypoly  (oxyethylene),  9001 
2-Amino-4,5-dihydro-6-methyl-4-propyl-S- 
truaziki(l,5-alpha)  pyrimidin-5-one.  16022 
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Aqueous  extract  of  seaweed  meal.     16021 
Atrazine.    3771,  8012 
Bacillus  popilliae.     38534 
Beans.    623 

Benomyl.     31552.  50872 
Bromoxynil,     2862.  8999.  33690,  55224 
Carbaryl.     623.  25960,  35974 
Carbofuran.     1379,2863,37172 
Carboxin,     55221 
2-Chloro-N-isopropylacetanilide.    25958, 

28380.  28626.  46701 
Chlorothalonil.     23934.  25741,  42740 
Chlorpynfos.     6019.  9000.  13525.  16011. 

19335,  25961,  30485,  49844,  56135 
Chlorsulfuron,     33689 
Colletotnchum  gloeosponoides  f  sp 

aeschynomene,    25741 
Com  syrup,     10212 
Cuprous  oxide,    44562 
(plus/-)Cyano(3- 

phenoxyphenyl)methyl(plus)-4- 
(difluoromethoxy  (-alpha -( 1  - 
methylethyDbenzeneacetate,    619 
Cyano  (3-phenoxyphenyl)melhyl  4-chloro- 
alpha-(  1 -methylethyDbenzeneacetate. 
5001.  5002.  6dl<).  14907.  17056.  21537. 
25962.  31553.  35972,  47555 
2,4-D,     620 
3-(3.5-Dichlorophenyl)-5-ethenyl-5-methyl- 

2.4-oxazolidinedione.     38533 
2.2-DichloroMny]  dimethyl  phosphate.  55222 
Diethalyl-cthyl.     801! 
O.O-diethyl  0-(2-isoprop>l-6-methyl-4- 

pynmidinyl)  phosphorolhioate,     25959. 
3948P 
Diflubenzuron,     32535 
2,3-Dihydro-5.6-dimethyl-1.4-dithiin-l,1.4.4- 

tetraoxide.     37172 
Dimethoate.     16019 
Dimethyl  phosphate  of  3-hydroxy-N,N- 

dimelhyl-cis-crotonamide.     55224 
Dimethyl  (2.2.2-tnchloro-I-hydroxyethyl) 

phosphonate.     56136 
Dimethvlformamide.     10212,  18127 
Diquat.    8013,  16020 
Earth  chlorides,  rare,     23935 
Ethoprop.     53004 
5-Ethoxy-3-(trichloromelhyl)- 1.2.4- 

thiadiazole.     49844 
Ethoxylated  lignosulfonic  acid,  sodium  salt. 

49845 
FD   &  C   Blue  No    1.     25963  , 

Fluchloralin,     30486 
Glyphosate.     23931,  28381,  56136 
(ZJ-11-Hexadecenal,     14905  I 

Hexakis.    21538 
Hexazinone.    41737.  53006 
Inorganic  bromides  resulting  from  soil 

treatment  with  methyl  bromide,    31550 
Iprodione.     35971  I 

Malathion,     55225  | 

Malathion,  etc  .    42738 
Mefluidide,     13526 
Methamidophos,     13524 
Methomyl,    23931 
2-Methyl-4-chlorophenoxyacetic  acid.    8013. 

33691 
6-Methyl-l,3-dithiolo  (4,5-B)  quinoxalin-2- 

one.    45005 
Methyl  eugenol/malathion  combination,  9001 
Methyl  parathion,     31551 
Metolachlor,     10536,  I49I0,  23932 
Mixed  phytosterols,    45007 
N-Methylpyrrohdone.     18128 
l-Naphthaleneacetic  acid,    33692.  40166 
Nitrapyrin.    22957 
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Norflurazon.     14908.  I4<)()<J,  PO?",  U5<h. 

53005 
Nosema  locusuc,     2 1 5  1ft 
Oryzalin.     377 1 
Oxamyl.     8998,  33692 
Oxyfluorfen.     1380.  1381,  1383.  1384 
Permethnn.    45008,  55223 
Phenmedipham,     60 1 8 
Picloram.     53005 

Polyethylene  glycol,     10210  > 

Poly(oxy-l,2-ethanediyl),  aJpha- 

(carbo)iymethyl>-omega-(non>lphenox\  > 

W489,  35975 
Poly(oxyethylene)  adduces  of  mned 

phytosterols,     45006 
Potassium  oleate  and  related  C12  C  M  Ijiin 

acid  p)Otas.sium  salts,     L'"""* 
Potassium  scirbate.     23433.  Uh'J^ 
Profenofos.     3(3487 
Propanil,     1382 
Propargite,     2501'' 
Raw  agnculturai  commiKiitifs   dellnituins 

and  interpretations,  svveet  p<'tati>cs.  etc., 

57929 
Residues  in  dry  bulb  onions.     I  <MI 
Seaweed  meal  aqueous  extract.      1  '^4 
Secondary  alkvl  (C'llCI'^i  pc.W 

(oxyethylene)  acetate,  scxiium  salt, 

49846 
Sodium  chlorate.     1'52S 
Sodium  salt  of  acifluorfen.      W490 
Sulfuric  acid,     13527 
Terbufos,     17058 

Tertiary  bulylhydrcxiuinone,     33690 
Thiabendazole,     8998.  28380.  39488 
Thidiazuron.     2';4S-' 
Thiobencarb.     68 '2 
Thiophanate-methyl.     508''' 
Tolerances  for  cancelled  pesticides    policy 

statement,    42956 
Tolerances  for  minor  uses  based    ui  residue 

data  from  limited  geographicji  .ircas 

10211 
S-2.3,3-Tnchloroallyl 

diisopropylthiocarbamate.     44.^63 
Trifluralin.     13523.  2()1u- 
Trifonne,     18129 
Pesticide  programs: 

Antimicrobial  pesticide  ingredients 

designation  as  inert  than  aciise 

notification  to  .-Xgnculture  Secretarv 

16020.  283"".  33459,  530O.'» 
Biological  control  agents,  exemption.     23928 
Endosulfan  and  iineb  combination  dusting 

garden  pre)ducts.  exemption  from  child 

resistant  packaging  requirements.     4P.'ir> 
Registration  standards  ranking  scheme 

pesticide  chemical  active  ingredienis 

availability  of  administrative  record. 

3770 
Slate  primary  ent'orcement  resp«,>nsibility  tor 

violations  (FIFR.A  Sections  26  and  2^). 

notification  to  Agriculture  Department 

Secretary.     45005 
Pesticides,  tolerances  in  animal  feeds 
Aldicarb,     14897 
Amitraz.     3"'078 
Butachlor,     14898 
Carbofuran.     1375,  13''6,  286<,i 
2-Chloro-l-<2,4,5-tnchlorophenyl)\iny! 

dimethyl  phosphate,     28368 
Chlorpynfos,     16020,  19322.  25454.  304^4, 

49840 
Cyano(3-phenoxyphenyl)methyl  4-chloro- 

aJpha-(l-methylethyl)bcnzeneacetate. 

14896 


( ).()-diethyl  ()-(2isopropyl-6-melhyl-4 

pyrimidinyl)  phosphorothioate.     2  5453 
Difluben/uron.      '2526 
2,3  I)ihydroS,f>-dimelh\l   1.4-dithiin   1,1.4.4- 

tetraoxidc.     '^D""** 
Flhephon,     :"'06' 
(iUphosalf      4"S44 
VU-talaxyl,     2^4^: 
Methamidophos.     2024'.  2"IX>4 
Nortlura/on.      14,"<4' 
Profenofos.      !<>4'H 
Ihidbenda/olcv      <44"4 
Ihidid/uroii       Jsgs! 
IhuidKdrh       \Ht\\ 
I'c-stKides    i.ik-raiKfs  in  food: 
-Vccphjlf,      ^2'J44 
.Aldicarb,      14,S44 
ChlorothaloMil,     22444 
Chlorpsnfos       14t21.   '0477 
(plus      It  \aiioi  ' 

phenoxy  phens  l)methsl(p!us)-4- 

I  Jilluoromethow  )-.ilpha-i  I 

melhylfthvllben/encacfUtc,     fi|fi.  29k6 
Cyanoi  'pheno^v  phenvl  Inielhvl  4-chloro 

alphj  I  ;    iiu-lh\flh\  I  ihfn/ftu-ji.clalc, 

32'^:'^ 
Cy  permethnn,      i44'H 
2,2-!)ichlorovin\  1  dmK-th\l  phosphate, 

55214 
Correction,     56845 
0,0-diethyl  0-(2-isopropyl  fi nuih'.  14 

pvnmidmyl)  phosphorothioate.     25451 
2.2  HiriR-thv  i   I , '-  ben/odioxol-4-ol 

melhykarb.iniatt:-.      \iX^'^.  2S'66 
Diquat,     80<i' 
tthephon.     27062,  32525 
Hexdkis,     21531 
Metalaxyl.     25950.  29523 
Sortlurazon,     14895 
Oxyllmirfen.     n^4.  1385,  18127 
Prixurcment 

Sriuill  puri.hasfs    fiimifi,ition  of  Juplicilive 

regulations,     ^^'4''^ 
Reporting  and  recordkeeping  requirements, 

32129 
Supcrfund  programs: 

National  oil  and  hazardous  substances 

contingencv  plan.     .'IIHO 
Fffeclive  Jate      <s4S)< 
ToxiL  substani,es 

.Astx-s'i.'s    triable  asbeslos-^ontainink: 

itijienals  m  s>.ho<ils.  idcniiticalion  and 

noiil'icalion,     2-360 

Correciion.     25145,  38535 
•\>hestos  nianufadurers.  imp«irlers,  and 

processors   repiirting  requirements, 

33198 
Correction.     3.'<.'»24 
Chemical  manufacturers,  prehmindry 

assessment  information  reporting 

requirements.     26492,  2»<3»*2 
Chlorotluoroalkanes,  fully  haK>genated 

chlorofluiuiKarKins  in  automatic  limed- 

relea.se  insecticide  dispensing  systems 

used  in  tobacco  storage,     23""  13,  23"" P 

-rotluoroalkanes,  fully  halogenated 

essential  u.se  exemption  for 

pharmaceutical  rotary  tablet  press  punch 

lubricants.     148.  144 

>rotluroalkanes.  fully  halogenated.  use  of 

chloroflurocarbons  in  aerosol  self- 
defense  chemical  weapons  processed  for 

export 

Exemption  denial.     51866 
Citizen  suits,  prior  notice,  prixedures.    2771, 

25145 


Chi. 


Chi 


Health  and  safety  data  reporting;  submission 
of  lists  and  copies  of  studies,     38780, 
44565,  54624 

Correction,     56850,  57023 
Inventory  rep<irting;  release  of  aggregate 
production  statistics,  final  rule  and 
request  for  comments,     27075 
Polychlorinaled  biphenyls  (PCBs) 
Electrical  equipment,     37342 
Electrical  equipment,  correction,  54436 
Incorporations  by  reference  update, 

22098 
Rectxlification,     19526 
Waste  manufacturing  prtx;esses,  closed 
and  controlled,     46980 
I'remanufacture  notification  exemptions, 
chemicals  used  in  or  for  instant 
photographic  and  peel-apart  film 
articles,     24308 
\^  aste  management,  solid 

Beverage  container,  resource  recovery 
facilities,  and  source  separation  for 
materials  recovery  guidelines, 
cancellation  of  reporting  requirements, 
366<J2 

Correction,      41954 
Stale  plans 

.Alabama,     66.'4 
.Arizona,     6^.*.* 
Arkansas,     14410 
California,    6834 
Connecticut.     9002 
Florida.     6641 
Oeorgia.     4(X33 
Guam.     49023 
Illinois.     4(X)4 
Indiana.      P2K6 
Kentucky,     6641 
1  ouisiana.      144  || 
Massachusetts,     P054 
Michigan.     <XXH 
Minnesota.     9(X)4 
Mississippi.     6640 
North  Carolina,     6638 
Oklahoma.     14911 
Oregon.     26835 
Pennsylvania,      14412 
Tennessee,     6643 
Wisconsin,     9005 
Water  pollution.  etTlueni  guidelines  for  p<-iint 
source  categories 
Hest  conventional  pt>llutant  control 

technology  (BCT)  limitations  exceeding 
best  practicable  control  technology 
currently  available  (BPT)  limitations; 
withdrawn,     6835 
Coal  mining,     45382 
Coil  coating.     54232 
Electric  power  plants,  steam.     52290 
Inorganic  chemicals 

Correction.     55226 
Inorganic  chemicals  manufacturing, 
pretreatment  and  new  source 
performance  standards,     28260 
Iron  and  steel  manufacturing,     23258 

Correction,     24544,41738 
Leather  tanning  and  finishing,     52848 
Oil  and  gas  extraction,  onshore  subcategory, 
applicability  of  "best  practicable  control 
technology  currently  available  (BPT)" 
guidelines,  suspension  and  request  for 
comments.     31554 

Extension  of  comment  period.     44564 
Ore  mining  and  dressing,     54598 
Petroleum  refining,     46434 
pH  effluent  limitations  under  continuous 
monitoring.     24534 
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Porcelain  enameling,    53172 
PretreaUnent  stajidards,  general;  new  and 
existing  industrial  users  of  POTAVs; 
partial  deferral  of  effective  date,    45 1 8, 
5413,  42688 
Pulp,  paper,  and  paperboard.  and  builders' 
paper  and  board  mills;  pretreatment  and 
new  source  performance  standards, 
52006 
Textile  mills,     38810 

Timber;  best  conventional  pollutant  control 
technology  (BCT)  limitations; 
withdrawn,    6835 
Water  pollution  control: 

Cntena  and  standards;  final  rule  and  request 

for  comments,    4992 
Dnnkmg  water,  mterim  primary  regulations; 
determmation  of  compliance  with 
microbiological  maximum  contaminant 
levels,  etc.;  correction,     10998 
Drinking  water;  interim  primary  regulations; 
small  public  water  systems; 
determination  of  compliance  with 
microbiological  maximum  contaminant 
levels  (MCLs),     8997 
Facilities;  certification  guidelines,    38318 
National  pollutant  discharge  elimination 
system;  applications 
West  Virginia,     22363 
Ocean  dumping 

Cancellation  of  site  designations, 

43379 
Gulf  of  Mexico;  redesignation  site, 
17817 
Secondary  treatment  requirements; 

discharges  into  marine  waters,    24918, 
25963.  27075.  53666 
Slate  underground  injection  control 
programs 

Alabama,     33268 
Arkansas,    29236 
Louisiana.     17487 
Massachusetts.     52705 
New  Hampshire.    41561 
New  Mexico.     5412 
Oklahoma,     27273,  32710 
Texa-s.     618,  17488 
Utah,    44561 
Wyoming,     52434 
Water  quality  standards;  State  plans: 
Alabama,     53372 
Nebraska,     32128 
Ohio,    29541.  50493 

PROPOSED  RULES 

Air  pollutants,  hazardous;  national  emission 
standards: 
Benzene  from  storage  vessels  with  a  capacity 

greater  than  four  cubic  meters; 

additional  test  data,     53059 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Alumax  of  South  Carolina;  primary 

aluminum  reduction  plant.  Mount  Holly, 

S.C;  alternative  performance  test 

requirement,     55966 
Automobile  and  light-duty  truck  surface 

coating  operations,    32743,  34342 
Calibration  revisions;  standardized  dry  gas 

meter,    44350 
Gas  analysis  for  carbon  dioxide,  oxygen, 

excess  air,  and  dry  molecular  weight, 

39204 
Industrial  surface  coating;  large  appliances; 

priority  list;  withdrawn,    47789 
Lime  manufacturing  plants,    38832 


Hearing  and  extension  of  time,    49415 
Metallic  mineral  processing  plants.     36859 
Correction,    57975 

Extension  of  time  and  heanng  change. 
41143 
Nitrogen  oxide  emissions  determination;  ion 

chromatographic  method.    44354 
Pennsylvania;  construction  moratonum  and 

Federal  assistance  limitation.    9477 
Petroleum  dry  cleaners.     56118 
Phosphate  fertilizer  industry,    26750 
Stack  gas  moisture  content,  and  pariiculate 
emissions;  quality  assurance  procedures. 
39205 
Sulfunc  acid  plants;  alternatives  sampling 

procedures.     31012 
Synthetic  fiber  production  facilities.     52932 

Correction,     53746,  57515.  57975 
Synthetic  organic  chemicals  manufaciuring 
industry,  volatile  organic  compounds 
(VOC)  from  fugitive  emission  sources: 
document  availablity.     19724 
Extension  of  time.     30799 
Traverses,  sample  and  velocity;  point 

revisions,     47867 
Zinc  and  lead  smelters,  primary,     44587 
Air  pollution  control;  aircraft  and  aircraft  engines 

Emission  standard.  JT3D  engines.     20153 
Air  pollution  control;  new  motor  \ehicles  and 
engines 
Carbon  monoxide  emission  standards;  1981 
model  year  light-duty  vehicles,  waiver 
applications;  hearing,     972.  11537 
Carbon  monoxide  emission  standards;  1982 
mode!  year  light-duly  vehicles.     53059 
Gaseous  emissions;  1984  and  later  mcxlcl 
year  light-duty  trucks  and  heavy-dut> 
engines.     1642 
Correction,     8606 
Extension  of  time.     12366 
High  altitude  emission  standards.  1982  and 
1983  model  year  lighl-duty  vehicles. 
47445 
High-altitude  locations,  designation,     50929 
High-altitude  locations;  designation,  hearing. 

56662 
Nitrogen  oxides  (NOx)  emission  standards, 
1981-1984  model  years  diesel  powered 
light-duty  vehicles. 

Extension  of  time.     16806 
Hearing.     1306 
Nitrogen  oxides  (NOx)  emission  standards, 

1984  light-duty  diesel  powered  vehicles, 
meeting.     36450 

Nitrogen  oxides  (NOx)  emission  standards; 

1985  and  later  model  years  light-dut> 
trucks;  advance  notice;  heanng,     16646. 
36660 

Nitrogen  oxides  (NOx)  emission  standards. 

1986  and  later  model  years,  heavy-dutv 
engines;  advance  notice 

Extension  of  time.     36660 
Hearing,     16646 
Particulate  emissions  averaging;  1985  and 
later  model  year;  diesel-fueled  light-dutv 
vehicles  and  light-duty  trucks; 
correction.     8606 
Particulate  matter  emission  standards;  1985 
diesel-powered  light-duty  vehicles  and 
light-duty  trucks 
Effective  date  delay.    54250 
Particulate  matter  emission  standards  and 
testing  procedures;  1986  and  later  model 
years  heavy-duty  diesel  engines;  heanng, 
16646 


EPA 

Tampering  enforcement;  advance  notice; 

public  workshop,     31289 
Air  programs;  approval  and  promulgation: 
State  plans  for  designated  facilities  and 
pollutants:  I 

Georgia,    26169  | 

Air  programs:  energy  related  authority; 
delayed  compliance  orders,  etc.: 
Arizona.     38557 
California.     38557 
Guam.     38557 
Maryland.     38557 
Massachusetts.     38557.46713 
New  Jersey.     38557 
Ohio.     38557 
Virginia.     38557 
Washington.     38557 
Air  programs:  fuel  and  fuel  additives: 
Average  lead  content  in  gasoline.    7812. 

38078 

Extension  of  time  and  heanng 

changes,  etc  .     1 1536 
Withdrawal.     38070 
Small  refineries;  maximum  average  lead 

content  in  ga-soline.  suspension  of 

effective  dale,     7814 
.Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc 
Alabama,     21555.  30798.  47026 
Arizona.     5439,  7267 
California,     12195,  55400 
Connecticut,     8212 
Delaware.     46 ''11 
District  of  Columbia,     46711 
Florida,     20327,  22122,  42124.  43404.  55964 
Georgia,     51591 
Idaho.     21097,  24755 
Illinois,     5015.  947q.  9480.  23485.  3101  1. 

53057,  56516 
Indiana.     9019.  10860,  11042.  15147.  \b}b\. 

20824,  22976.  23773.  27870.  29273, 

32956.  396%,  50928.  54476 
Kansas.     ^481 
Kenluckv,     2"8'1.  41768.  51591,  51768, 

51896.  56882 
Maine,     46335 

Maryland,     4704,  5892.  4671  1 
Massachusetts,     5729 
Michigan,     11045,  15810,  28112.  56518 
Minnesota,     12364,  19556,  32742 
Mississippi,     2896~ 
.Missouri.     ^696,  10058,  15609 
Montana,     3138.21860.55965 
Nebraska.     42000 
Nevada,     ''267 

New  Hampshire,     22978,  38364,  40185 
New  Jersev,     5014 
New  Mexico,     29572,  50927 
New  York,     15811 

North  Carolina.     13172.  27873,  33282,  51591 
Ohio,     1398.  6441.  7856,  9478,  13535,  15368. 

15812.  15814.  19722.  29573.  41584 
Oklahoma.     49872,  54984 
Oregon.     18004,31586 
Pennsylvania,     9477.  20007,  23186,  25743. 

25745,  36857.  37590,  42760,  46711, 

54051.  54312 
Rhode  Island.     2129.32741 
South  Carolina.    21859 
Tennessee,     191,  27874.  39203,  47607,  51591, 

51896 
Texas,    6296.  33991.  55500 
Utah,    4096.  41930 
Virgin  Islands.     52472 
Virginia.    467 1 1 
Washington.    43083.  46549 
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West  Virginia,    33522,  35784,  39202,  42382 
Wisconsin,     1304,  1398,  15813.  23778 
Wyoming.    41598 
Air  quality  implementation  plans,  delayeil 
compliance  orders 
Hawaii,    969,  2889 
Iowa,     33715 
Ohio,     4320,  14177 
Pennsylvania,     56883 
Washington,     6442 
Air  quality  implementation  plans,  interstdle 
pollution  abatement 
New  York,  Pennsylvania,  and  Maine.     13()4 
Air  quality  implementation  plans,  preparation. 
idoption,  and  submittal 
New  stationary  source  construction,  etc., 
vessel  emissions,  e;itension  of  time, 
4096 
Air  quality  planning  purposes.  dcMgnation  nf 
areas: 
Alabama,    6661.  18922 
California,     8''91,  15815 
Colorado,     2 1 3 1 
Connecticut.     24^55 
Guam.     16805 
Idaho.     2109' 
Illinois,     31588 
Indiana,     5440.  9019 
Kentucky.     6661 
Maine.     38922 
.Michigan.     28968 
Minnesou,     .'6659 
Nevada,     10243 

Ohio,     29573,  4114V  42(»l,  52'3',  53930 
Oregon.     31586 
Pennsylvania,     33282.4:125 
Virginia,     38364 
West  Virginia.     36449 
Air  quality  planning  purp<ises   designation  of 
areas,  attainment  designations  by  counts 
for  establishing  ba-seline  dir  qualit\  Jatd. 
3011 
Air  quality  standards,  national  primarv  and 
secondary 
\\T  monitoring  instruments,  calibration  and 
audit  standards,  use  of  Certified 
Reference  .Materials  iCR.VI  i,     21:7 
Carbon  monoxide.     2640'' 
Carbon  monoxide,  support  document 

availability.     51 ''68 
Sulfur  dioxide,  suspended  particulates,  and 
carbon  monoxide,  measurement 
leference  methods,  etc  .     2341 
Air  quality  surveillance,  ambient.  State  and 
local  air  monitoring  stations 
.^ir  monitoring  instruments,  calibration  and 
audit  standards,  use  of  Certified 
Reference  Matenals  (CRM).     2127 
Grants,  debarments  and  suspensions  under 
EPA  assistance  programs,     ''194 

Grants,  State  and  local  assistance 

Assistance  programs,  general  regulations. 

26564 
Construction  grants  program,  delegation  to 

States,    42591 
Environmental  programs,  draft  availability 

7461 
.Municipal  wastewater  treatment  works, 

construction;  draft  availability.    4704 
Procurement  under  assistance  agreements. 

8960 
Treatment  works  construction,  facilities 

planning  and  design  activities  allowance. 

20470 


Uniform  administrative  requirements  and 

procedures.     25912 
Water  quality  planning  and  management. 

46668 

Kxtension  of  time.     56372 
Hazardous  waste 

National  oil  and  hazardous  substances 

contingencv  plan    national  prionties  list, 

584^6 
National  oil  and  hazardous  substances 

pollution  contingency  plan.      10972. 

13  P4 
Pfrmit  applications,  mcthixls  to  simplily, 

expedite  and  reduce  preparation  and 

priKessing  costs,  meeting,     29274 
Treatment,  storage,  and  disp<isal  facilities, 

disp<isal  of  containers  holding  free 

liquids  in  landfills.     8307 
Correction.     8606.  I(X)59 
Kxtension  of  time.     13P3 
Treatment,  ■.toragc.  and  disposal  facilities. 

etc..  biennial  reporting  requirements. 

44932 
Treatment,  storage,  and  disposal  facilities, 

permitting  standards  for  incinerators  and 

storage  surface  impoundments, 

lempiirary  suspension  of  effeciise  date: 

proposed  rule  withdrawn.     2"'516 
'Aasteualer  treatment  units,  management 

and  pcrniitlmg  regulations,  reopening  of 

comment  period.     4"'()6 

Hazardous  v^aste  management  system 
Rfgulalorv   reform  actions.     55H8I) 
I  reatment.  stv>rage  and  disposal  facilities. 
surlace  impoundments,  landfills,  etc., 
32385 
Uniform  hazardous  waste  manifest.     ^3^6 
Correction.     9X65 
Kxtension  of  time,     2(XK)H    28428 
Hazardous  waste  programs,  interim 
authorizations,  various  Stales 
Arkansas.     6443 
Calitorma,     2.3955 
Florida,     fi444,  58307 
Ueorgia.     loMM.  18007 
Illinois.     W^^ 
Indiana.      1<6<N 
Kentu^kv      4'><'1 
Mii.higan,     ^^82 
Vlississippi.      26170 
Nebraska,     ^297 
New  Hampshire.     5''.301 
New  Jersey.     6298 
New  York.     6298 
Oklahoma.     41599 
Puerto  Rico.     6298 
S<-)ulh  Carolina.     30498 
Texas.     3t'H 
Vermont.     43405 
Washington,     57022,  ^""41 
Motor  vehicle  fuel  economy 

Retrofit  devices,  test  procedures  and 
evaluation  criteria,  amendment  and 
clarification.     5'^''42 

Noise  abatement  programs 

Construction  and  transp<.)rtation  equipment 

truck  transport  refrigeration  units. 

p<^iwer  law  mowers,  buses,  etc  . 

withdrawn,  advance  notice.     54108 
Motor  carriers,  interstate,  special  local 

determinations,  withdrawn.     54313 
Railroad  noise  emission  standards,  interstate. 

special  local  determinations,  withdrawn. 

54313 


Transportation  equipment 

Interstate  rail  earners;  withdrawn, 

54107 
Motorcycles  and  motorcycle  exhaust 

systems;  withdrawn,     54110 
1  ruck-mounted  solid  waste 

compactors;  advance  notice, 
54111 
Permit  programs,  consolidated 

Hazardous  waste  management  system; 
signatures  by  owners  and  operators. 
32038 
Hazardous  waste  permit  applications; 
methixls  to  simplify,  expedite  and 
reduce  preparation  and  processing  costs; 
meeting.     29274 
Minimization  of  regulatory  burdens,     25546 

Correction,     30799 
National  Pollutant  Discharge  Elimination 
System  (NPDES) 

Canbbean  rum  distilling. 

reconsideration  of  effluent 
limitations.     15368.  24144 
Revision  in  accordance  with 

settlement.     52072 
Suspension  of  application 
requirements.     52093 
Underground  injection  control  program. 
Class  II  programs  for  Indian  lands, 
increased  Agency  flexibility.     17578 
Pesticide  chemicals  in  or  on  raw  agricultural 
commiKlities.  tolerances  and  exemptions, 
etc 
VikyI  (C8-C18)  sulfate  and  its  salts,     25032 
\lpha-(p-nonylphenyl)-omega- hydroxy  poly 

(oxyethylene),     49873 
■Aquatic  pesticide  uses,  residues  in  drinking 

water,  procedural  changes,     25746 
Bacillus  popilhae.     29575 
Benomvl.     22980 
Hromoxynil.     651.  25748 
Carbaryl,     18151 
Carbofuran.     2957h 
2-Chloro-N-isopropylacetanilidc.     1  8  1  54. 

372S" 
Chlorothalonil.     12152.  18150 
Chlorpyrilos.     t.53.  10244.37256,47609, 

54106 
Chlorsulfuron.     29573 
Corn  syrup,     2889 
Crop  grouping,  tests  on  amount  of  residue 

remaining  in  minor  crops,     20635 
Cyano(3-phenoxyphenyl)methyl  4-chloro- 
alpha-(  lmethylethyl)benzeneacetate, 
2395'' 
''.5-Dichloro-N-(  l-l-dimethyl-2- 

propynyhbenzamide.     55249 
2.2  Dichlorovinyl  dimethyl  phosphate, 

46719 
N,N-Diethyl-2-(  1-naphlhalenyloxy)- 

propionamide,     31591 
2.3-Dihydro-5.6-dimethyl-1.4-dithiin-1.1.4.4- 

letraoxide.     32746 
Dimethoate,     10596 
Dimethyl  phosphate  of  3-hydroxy-N,N- 

dimethyl-cis-crotonamide,    46722 
Dimethyl  (2,2,2-tnchloro-l-hydroxyethyl) 

phosphonate,     46720 
Ethoprop.     42762 
Ethoxylated  lignosulfonic  acid,  sodium  salt, 

41769 
FD  &  C   Blue  No    1,     20328 
Glyphosate,     16051,  33719 
Hcxazinone.     46721 
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Inorganic  bromides  resulting  from  soil 

treatment  with  methyl  bromide,    23955 
Magnesium  phosphide,    53061,  55699 
Malathion,  etc.,    22982,  50933 
Methomyl,     16050 
2-Methyl-4-chlorophenoxyacetic  acid, 

25749 
Methyl  bis  (2-hydroxyethyl)  alkyl 

ammonium  chloride,    49874 
Methyl  eugenol/malathion  combination, 

652.  6299 
Methyl  parathion,    22981,  24604 
1-Naphthaleneacetic  acid,    25750 
Nitrapyrin,     13537 
Nornurazon.    6894,  8030,  9025 
Oxamyl.     25981 
Paraquat,     57975 
Permethnn,    47610 
Phosphorothioate,     19382 
Phytosterols,  mixed,    39541 
Picloram.    41770 
Poly(oxy-l,2-ethanediyl),  alpha- 

(carboxymethyl)-omega-(nonylphenoxy), 

25031 
Poly(oxyethylene)  adducts  of  mixed 

phytosterols,     39542 
Potassium  sorbate,     17078 
Propargite,     13536 

Rare  earth  chlorides;  cerous,  etc.,     18155 
Secondary  alkyl  (CI  1- 

C15)poly(oxyethylene)acetate,  sodium 

salt,    42761 
Sodium  chlorate,     3798 
Sulfuric  acid,    6896 
Tertiary  butylhydroquinone,    29574 
Thiabendazole,    654 
S-2.3,3-Tnchloroallyl 

diisopropylthiocarbamate,     33720 
Tnfluralin,    6033 
2,4-D.     53060 
Pesticide  programs: 

Aquatic  pesticide  uses,  residues  in  drinking 

water;  procedural  changes,    25746 
Certification  of  applicators;  reporting  and 

recordkeeping  requirements,     32551 
Correction,     37592 
Certification  of  applicators;  expansion  of 

recertification  time,    47608 
Certification  of  jjesticide  applicators, 

expansion  of  recertifications  time; 

notification  to  Agriculture  Department 

Secretary,    46718 
Closed  system  packaging  standardization  of 

containers  and  closures  for  liquid 

agncultural  pesticides;  industry  plan, 

39538 
Compensation  for  use  of  data,    57635 
Conditional  registration,    57624 
Conditional  registration  and  compensation 

for  use  of  data;  notification  to 

Agriculture  Department  Secretary, 

45044 
Data  requirements  for  registration,    53192 

Correction,    56884 
Pesticide  products;  data  requirements  for 

registration;  notice  to  Agriculture 

Secretary,    26171 
Pheromone  attractants  products;  exemption, 

33716 
Pheromones  and  identical  chemicals  used  in 

traps  and  baits,  exemption;  notification 

to  Agriculture  Department  Secretary, 

25030 
Rebuttable  presumption  against  registration 

(RPAR)  process,  initiation  criteria; 

notification  to  Agriculture  Secretary, 

28428 


Registration,  reregistration  and  classification 

procedures,    40659 
Registration  procedures;  notification  to 

Agriculture  Department  Secretary, 

25030 
Reporting  and  recordkeeping  requirements. 

40667 
State  primary  enforcement  responsibility  for 

violations  (FIFRA  Sections  26  and  27); 

interpretation,     16799 
Textile  biocides;  registration  policy.     55967 
Pesticides,  aerial  applications;  rulemaking  and 

policy  changes,  petition,    22069 
Pesticides;  tolerances  in  animal  feeds: 

2,3-Dihydro-5,6-dimethyl- 1 ,4-dithiin- 1 . 1 .4,4- 

tetraoxide,     32737 
Norflurazon,    6887 
Pesticides;  tolerances  in  food: 

Norflurazon.    6886 
Procurement: 

Contracts  involving  current  or  former 

employees;  prevention  of  conflicts  of 

interest.     17581 
Radiation  protection  programs: 

Spent  nuclear  reactor  fuel  and  high-level  and 

transuranic  wastes;  environmental 

standards  for  management  and  disposal. 

58196 
Real  property  acquisition  and  relocation 
assistance.     22010 
Correction.     24755 
Regulatory  agenda.     1 5702.  48726 
Superfund  programs: 

National  oil  and  hazardous  substances 

contingency  plan:  national  priorities  list. 

58476 
National  oil  and  hazardous  substances 

pollution  contingency  plan.     10972, 

13174 
Toxic  substances: 

Chemical  manufacturers;  preliminary 

assessment  information  reporting 

requirements.     27009.  29853,  32458 
Data  reimbursement.     24348 
Dichloromethane.  nitrobenzene,  and  l.l.I- 

trichloroethane;  implementation  of 

changes  in  test  rules  policy,     13012 
Diethylenetnamine;  test  rule.     18386 
Fluoroalkenes;  response  to  Interagency 

Testing  Committee  recommendation  for 

testing;  advance  notice;  extension  of 

time.     2379 
Health  and  safety  data  reporting,  submission 

of  lists  and  copies  of  studies.     38800 
Phenylenediamines;  response  to  Interagency 

Testing  Committee;  advance  notice.   973 

Extension  of  time,     10597 
Polychlorinated  biphenyls  (PCBs);  Amencan 

Society  for  Testing  and  Matenals  test 

methods;  incorporations  by  reference, 

22123,  30270 
Polychlorinated  biphenyls  (PCBs),  analysis; 

guidelines  availability,    30082 
Polychlorinated  biphenyls  (PCBs); 

manufacture,  processing,  distribution. 

and  use  in  closed  and  controlled  waste 

manufacturing  processes 
Correction,    24976 
Hearing,    25555,  30083 
Polychlorinated  biphenyls  (PCBs); 

manufacturing,  processing,  distribution 

in  commerce,  and  use  prohibitions; 

monochlorobiphenyls  (MCBs)  exclusion; 

denial  of  citizen's  petition,    37258 
Polychlorinated  biphenyls  (PCBs);  petition 

denied,    46723 


Polychlorinated  biphenyls  (PCBs);  research 
and  development  activities  decontrol, 
closure  and  post  closure  fund 
requirements,  salvage  of  metals,  etc.; 
petition  denied,    2379 
Polychlorinated  biphenyls  (PCBs);  use  m 

electrical  equipment,     17426 
Premanufacture  notices;  substantiation  of 
confidentiality  claims;  discontinuation  of 
routine  requests,    28969 
Premanufacture  notification  exemptions; 

polymers,     33924 
Premanufacture  notification  exemptions;  site- 
limited  intermediate  chemical  substances 
and  chemical  substances  manufactured 
in  quantities  of  10.000  KG  or  less  per 
year.    33896 
Small  manufacturers;  reporting  and 

recordkeeping  requirements;  exemption 
standards.     27206 

Correction.     30081.  31290 
Test  standards  policy  and  test  rule 

development  process  change.     13012 
Tetrachlorodibenzo-p-dioxin;  contaminated 
waste  disposal:  prohibition  and 
notification  requirements;  reevaluation: 
advance  notice,     193 
Toxic  Substances  Control  Act.  implementation. 

meetings.     9864.  26859.  37256,  46865 
Waste  management,  solid: 

Beverage  containers,  resource  recovery 
facilities,  and  source  separation  for 
matenals  recovery  guidelines,  reporting 
requirements  removal.     1307,  2379 
State  plans 

Guam.     36451 
Nebraska.     36452 
New  Hampshire,    4097 
Virgin  Islands,     45887 
Water  pollution:  effluent  guidelines  for  point 
source  categories 
Aluminum  forming.     52626  i 

Heanng.     ^b?''?  | 

Battery  manufactunng.     51052  I 

Heanng.     55502 
Best  conventional  p>ollutanl  control 

technology  (BCT)  guidelines,  dairy, 
gram  milling,  and  fruits  and  vegetables 
industries,  etc  ,     49176 
Copper  forming.     51278 

Heanng.    55502 
Electrical  and  electronic  components,     37048 

Heanng.     41403 
Electroplating  and  metal  finishing.     38462 

Heanng.     41403 
Leather  tanning  and  finishing.     23958 

Extension  of  time,     31592 
Metal  molding  and  casting,     51512 

Heanng,     55502 
Ore  mining  and  dressing.    25682 
Extension  of  time.     35256 
Pesticide  chemicals,     53994 

Heanng.     56373 
Pharmaceutical  manufactunng.     53584 

Heanngs,     56373 
Pretreatment  standards;  removal  credits, 

42698 
Pulp,  paf>er,  and  paperboard  industry, 
52066 
Water  pollution  control: 

Disposal  sites  for  dredged  or  fill  matenal; 
specification  guidelines;  advance  notice, 
36798,  42595 
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Dnnking  water 

Intenm  primary  regulations,  maximum 
contaminant  levels  (MCl.s)  tur 
trihalomethanes.     '^746 
National  primary  regulations,  vulalilc 
synthetic  organic  chemicals  in 
drinking  water   advance  notice. 
9350,  24756 
National  pollutant  discharge  elimination 
system,  applications 
Delaware.     51897 
Michigan.     54477 
Mississippi,     42"'bl 
Nebraska,     51593 
New  Jersey,     2378 
Ohio.     44750 
Virginia,     41599 
West  Virginia.     bt,b2.  51^42 
National  pretreatment  program,  assessment 
of  impacts  of  industrial  discharges  on 
publicly  owned  treatment  works; 
availability  of  report  on  regulatory 
impact  analysis.     689"' 
Ocean  dumping 

Atlantic  Ocean  otT  Delaware  Bay    Mte 

designation,     56663 
Cancellation  of  site  designations. 

17580 
Corrections.     19382,  2(V)39,  21  H.)3 
Gulf  of  Me,xico,  sue  designaiKin. 

18155.  44122 
New  York  Bight  cellar  dirt  disposal 

site,  designation,     41402 
New  York  Bight  sewage  -.ludge  Jump 
sites,  redesignalion  petitions. 
56665 
North  Atlantic  Ocean  at-sea 
incineration  site.     51764 
Tampa.  Fla  .  report  availability.  54834 
Tampa  Harbor,  site  designation, 
50524 
Secondary  treatment  requirements; 

discharges  into  marine  waters.     24921 
Meetings,     25963.25981 
State  underground  injection  control 
program,  primacy  applications 
Alabama.     13011.  ■(2r^ 
Arkansas.     15369 
California.     191 -"2 
Ronda,     5731.  11538 
Guam.     31590 
Idaho.     11538 
Illinois.     6445.  10861 
Louisiana,     5262 
Massachusetts.     38922 
.Mississippi.     14925.  15147.  19381, 

19382 
Mi&soun.     16049 
Nebraska,     13011 
New  Hampshire,     19^26 
New  Jersey.     56520 
New  Mexico.     58307 
North  Carolina.     31590 
North  Dakota,     35533.  5 '302 
Oklahoma.     8792.  10861 
Texas,     5732 
Utah.     14926 
Wyoming,     10862 
Water  quality  planning  and  management. 
46668 
Extension  of  time,     56372 
Water  quality  standards,  revision  and 

consolidation  of  regulations,    49234,  49251 
Correction.    50722 
Water  qumlity  standards.  State  plans: 
Ohio,    6662 


NOTICKS 

Acidic  deposition  phenomenon  and  Us  effects, 
critical  ivsessment  diKumenl    meeting. 
4116'. 
-\geni.y  forms  suhmilted  to  OMB  for  revievv, 
17405.  ^1422.  46(69.  S()S5V  s^7hi.  S(,7|«i 
Air  pollutants,  hazardous    national  emission 
standards 
.■\uthorU\  delegations 
Iowa.      I  r6' 
Kentucky,     12214 
Mivsissippi.      12214 
New  ^ork.     |64(W 
North  Carolina.     12214 
Oregon.     5i:t()2 
Specialloy.  Inw     modification  approval, 

^2  566 
West  \  irginia    meniorandum  of 
understanding.     '^4866,  55720 
Air  pollution,  ambient  air  monitonng  reference 
and  equivalent  melhixis  applications,  etc 
Dasihi  MiKiel  KXW-.AH  .Ambient  Air  ( )/<ine 

Analy/er,     P3U 
.M>>del  LC-12  (.)/one  .AnaK/er,     1  >^'': 
Air  pollution,  standards  of  performance  tor 
ncv.  stationary  sources: 
•\ulhnruv  delegations 

Kcnlu^kv       12214 
Mississippi,      12214 
New  Mexiccv     28130 
\i-u   V.>rk,      16409 
North  tarolina.     12214.  545 JS 
Oregon.      '8982 
Washington.      'H982.  43424 
I  ruled  t  ement  Co     penalties,  assessnienl. 

jrid  tollcv-tion,     6'62 
V\  (.-si  V  irgmia.  memordiidum  ot 
understanding,     "^4866 
Air  pollution  control 

f  misMons  trading  poli^v  vtatement    general 
principles  tor  creation  hanking,  and  use 
of  emission  reduction  credits,  inquiry. 
150'^,  ';"si) 
Health  assessmeru  documents,  list. 

availability,     178b<J 
Natural  gas/ga-soline  priKessing  plants, 
volatile  organic  compiiund  emivsions 
from  equipment  leaks,  ciintrol 
techniques  guideline  dtxument 
availability  and  inquiry.     3403 
Air  p<illution  control,  control  techniques 
guideline  dtxrumenls.  availability,  etc 
High  density  dibasic  ester  coating  solvent, 
adjustment;  VOC  emissions;  inquiry. 
26452 
High-densitv  p<i|yethy lene.  p<ilypropylene. 
and  polystyrene  resins  manufacture, 
VOC  emissions,  inquiry,     19580 
I  arge  petroleum  dry  cleaners,  VOC 
emissions.     44155 
Air  pollution  control,  new  motor  vehicles  and 
engines 
California  pollution  control  standards 
Emission  standards  and  test 

prcxcdures  for  motorcycles  and 
nitrogen  oxides  standards  for 
1982-1985  mcxlel  year  vehicles, 
vsaiver  of  Federal  preemption. 
1015 


I459h 


Motorcycle  fill-pipc  and  fuel  tank 
opening  regulations,  preemption 
waiver.     7306 
Standards  and  test  procedures;  heavy- 
duty  engines  and  emissions  from 
motorcycles,  etc  ;  inquiry,     849 
Vehicles,  1982  mcxlel  year;  as.sembly- 

line  test  prcx;edures,     848 
V  chicles,  1983  mcxlel  year,  as.scmbly- 
line  test  prcx:edures;  waiver  of 
Federal  preemption,  etc  ,     26451 
Waivers  of  Federal  preemption, 
23204 
Federal  certification  test  results,  1982  mcxlel 

year,  availability,     25403 
Motor  vehicle  recalls,  final  actions,     38189 
Air  pollution  control,  steel  industry  compliance 
extension  applications,  etc 
Alabama  Bv-Products  Corp  ,     27127 
1-ord  Minor  Co,     13039,  51943 
Inland  Steel  Co,     40708 
Kaiser  Steel  Corp  ,     29371 
National  Steel  Corp  ,     11563 
Sharon  Steel  Corp  ,     6483 
Shenango,  Inc  .     6484.  28455 
L'nited  States  Steel  Corp  .     35855 
Air  pollution  standards  of  performance  lor  new 
stationary  sources. 
West  Virginia,  memorandum  of 
understanding.     55720 
Air  programs   fuel  and  fuel  additives 

E.  I    Du  Pont  de  Nemours  &  Co  ,  waiver 

application.     4656' 
Svnco  7()  Fuel  Corp  ,  waiver  application. 

1407.  22404 
L  nieaded  gasoline,  blends  of  ethanol. 
Air  quality,  prevention  of  significant 
deterioration  (PSD) 
Authority  delegations 

1  ouisiana.     670.  11107 
Nebraska.     11767 
New  Hampshire.     21618 
New  Mexico.     11318 
New  York.     31613 
Oklahoma.     6992.  31063 
Texas.     10901 
Final  determinations.     11767,  19783.  35329. 

534" 
N\inapplicabilitv  delermiiialions,     15644. 
42157 

1167. 
15898. 
35855. 
42155. 

54538.  55720,  55721, 
55724,  56176 
Permit  extensions,     34854,  51609,  56550 
Air  quality  cntena 

Lead,  effects  in  humans,  animals,  ecosystems, 

etc  .     1  5643 
Lead,  workshops.     17665.  31751.  47668. 

56551 
Ozone  and  other  photochemical  oxidants 
Call  for  information.     11561 
Meeting,     53119 
.Air  quality  implementation  plans;  approval  and 
promulgation 
Ohio,  sulfur  dioxide  emission  limitations, 
enforcement  policy  extension,    9572 
Volatile  organic  compounds  from  can 

coating  operations;  approval  of  revised 
compliance  schedules,     10293 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 
Stack  height  (tall  slacks);  petitions  denied  for 
reconsideration,     31321 


Permit  app 

rovals. 

1589b. 

15897 

22211. 

25769 

42 1 50. 

42154 

46756. 

47461 

5^722 

55723 

5036.  13403.  15643, 
21617.  21916. 
37689.  39720, 
42806.  46374, 
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Committees;  establishment,  renewals, 
terminations,  etc.: 
Construction  Grants  Program  Management 

Advisory  Group,     55031 
National  Air  Pollution  Control  Techniques 

Advisory  Committee,     55031 
Resource  Conservation  and  Recovery  Act 

(RCRA)  Permit  Advisory  Committee, 

42025 
Toxic  Substances  Advisory  Committee, 

8403 
Environmental  statements;  availability,  etc.: 
Agency  statements;  review  and  comment; 

report  availability,     1016,  4334,  7489, 

13033.  17668 
Agency  statements;  weekly  receipts,     1016, 

23'>9,  3203.  4334.  5456,  6483,  7488,  8402, 

P573,  10901.  11960,  13032,  14219,  15406, 

16402,  17667.  18652,  19785,  20854. 

22213,  23555,  24406,  25404,  26450, 

27609.  28993,  29872,  31062,  31957. 

33001.  34189,  35335,  36468,  37955, 

38983.  39886,  41 167,  42157,  43424, 

44607.  46135,  47069,  49074,  50337, 

51221.  52220.  53477,  54539,  55305, 

56551,  57335,  58354 
Cumberland  I  Generating  Station,  Millville, 

N  J  ;  withdrawal,     14219 
Duckett  Creek  Sewer  District,  Mo.; 

wastewater  treatment  facilities;  scoping 

meeting.     49075 
ELast  Texas  Lignite  and  Troup  Lignite  Mine; 

cancellation.     19785 
Eastern  and  Western  Kentucky  coal  regions; 

NPDES  permits;  withdrawn,     35335 
Estech  General  Chemicals  Corp.,  Manatee 

Ct>unty.  Fla.;  phosphate  mine,     8402 
Eugene/Spnngfield,  Oreg.;  Metropolitan 

Wastewater  Management  Commission 

proposed  sludge  management  program; 

scoping  meeting,     37956 
Fayetteville,  Ark.;  wastewater  treatment 

facility;  withdrawn,     9574 
Houston  Lighting  &  Power  Co.  et  al.; 

discharges  from  Malakoff  Electric 

Generating  Station  et  al.,  Tex.;  scoping 

meeting,    9574,  25404 
Middle  East  Fork  Planning  Area,  Ohio,  et 

al  .  wastewater  treatment  facilities,  etc.; 

scoping  meeting,    4335 
Rainbow  Valley,  Ariz.;  proposed  sale  of 

Federal  land  to  State  for  siting  of 

hazardous  waste  management  facility; 

scoping  meetings,    2919 
Texas  Utilities  Generating  Co.;  Martin  Lake 

Mining  Area  D  lignite  surface  mine. 

Rusk  County,  Henderson,  Tex.;  scoping 

meeting,     1016 
Topeka,  Kans.,  et  al.;  wastewater  treatment 

facilities,    4336 
Tn-State  Synfuels  Co.;  indirect  liquefaction 

facility,  Henderson  County,  Ky.,    25404 
Grants,  debarments,  suspensions,  and  voluntary 
exclusions  under  EPA  assistance 
programs,    43183,  58355 
Grants;  State  and  local  assistance: 
California,  vehicle  inspection  and 

maintenance;  removal  of  limitations  on 

federal  funding  assistance,    46374 
Municipal  wastewater  treatment  works, 

construction  grants  1982  (CG-82); 

guidance  availability,     32473,  38189 


Municipal  wastewater  treatment  works 
construction  grants;  State  allotments. 
42024.  56177 
Treatment  works  construction;  reallotment. 

43167 
Washington;  reduction  in  non-Federal 

matching  share  under  Clean  Air  Act; 
hearing,     4591,  14220 
Hazardous  assessment;  final  reports  of  working 
parties  of  Hazard  Assessment  Project, 
Organization  for  Ekronomic  Cooperation 
and  Development  (OECD)  Chemicals 
Program;  availability.     51609 

Hazardous  substances,  emergency  responses  to 
releases;  mechanism  for  funding  costs; 
memorandum  of  understanding  with  Coast 
Guard.    4631 
Hazardous  waste: 

Infectious  waste  management,  draft  manual; 

availability,     43162 
Land  disposal;  panel  discussion  summar\ 
availability;  RCRA/Superfund  Hotline. 
2316,  2398 

Meetings: 

Acidic  deposition  phenomenon  and  its 

effects;  critical  assessment  document. 

41165 
Air  Pollution  Control  Techniques  National 

Advisory  Committee.     19786.  2645? 
Air  quality  criteria  for  ozone  and  other 

photochemical  oxidants.     53119 
Clean  Air  Scientific  Advisory  Committee, 

16885 
Construction  Grants  Program  Management 

.Advisory  Group.     8674.  29872.  38983 
Environmental  Engineering  Committee. 

19783 
Interagency  Toxic  Substances  Data 

Committee,     3031.  30284,  3H98I.  46885 
Lead;  air  quality  criteria  workshops.     17665, 

31751,  47668.  56551 
National  Drinking  Water  Advisory  Council. 

9910.  37689.  45077 
Science  Advisory  Board.     1326.  14220. 

15159,  16197.  26233.  26234.  30641. 

31424,  34855,  38395,  38631,  39609. 

41623,  45963.  51221.  51471.  52567. 

53781.  56394.  56552.  57335 
State  FIFRA  Issues  Research  and 

Evaluation  Group.     5036.  18176.26020, 

45076.  53113 
Superfund  Contracting  Symposium.     9573 
Toxic  Substances  Control  Act  Interagency 

Testing  Committee;  chemicals  for 

review;  inquiry.     8244 

Motor  vehicle  fuel  economy,  evaluation  of 
retrofit  devices: 
Energy  gas  saver,     1 1 562 
Fuel  Maximiser,     3596 
Grancor  Air  Computer  (Self-Modulating  Air 

Bleed),     338 
Sav-A-Mile,     2203 
Super-Mag  Fuel  Extender,     10287 
Outer  Continental  Shelf;  oil  and  gas  operations 
off  California;  NPDES  permit,     7312, 
14597 
Pesticide,  food,  and  feed  additive  petitions 
American  Cyanamid  Co,  et  al  ,     1405,  8089 
BASF  Wyandotte  Corp  et  al.,     1408,  5035, 

30640,  46756,  57127 
BFC  Chemicals,  Inc.,  et  al.,    28453,  49892 
Ciba-Geigy  Corp.  et  al.,     1407,  23020,  26019 
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Diamond  Shamrock  Corp  et  al.,     1409, 

17113,  25049 
Dow  Chemical  Co  et  al.,    6991,  6992, 

36015,  41853,  41855,  53117,  54159.  57127 
EL  du  Pont  de  Nemours  &  Co  et  al., 

44153 
Elanco  Products  Co.  et  al..     10286,  32602 
FMC  Corp  el  al.,     28451,31613 
Hercules,  Inc.     11562 
ICI  Americas.  Inc.,  et  al..     8087.  10290. 

17112 
Interregional  Research  Project  No.  4 

(Rutgers  University)  et  al..  42805 
Jansscn  R&D.  Inc..  et  al  .  6090.  16094 
Mobay  Chemical  Corp  et  al..     9067.  27126. 

28453.  37287.  37289,  53116.  57129 
Oregon  Agriculture  Department.     23023 
Pennwall  Corp.     21615 
Rhone-Polenc  Chemical  Co  .    20379 
Rohm  &  Haas  Co   et  al  .     8087 
Shell  Chemical  Co  .     14951 
Shell  Oil  Co  et  al  .     9067.  13580.  28452. 

29600 
Slauffer  Chemical  Co  ,     1 1562.  49893 
Union  Carbide  .Agncullural  Products  Co., 

Inc  ,  et  al..     8089 
Union  Carbide  Corp   et  al  .     6991.  6994. 

10293 
Upjohn  Co   et  al..     38"5 
V'elsicol  Chemical  Corp   et  al  .     34851 
Zoecon  Corp   et  al  .     21614,  28994 
Pesticide  applicator  certification  and  inlerim 
certification.  Federal  and  State  plans 
Kentucky.     39609 
Pesticide  programs 

Benom\l  and  ihiophanalc-methyl.  rebuttable 

presumption  against  registration; 

determination.     4674'' 
Cacixlvlic  acid  and  salts,  etc  .  rebuttable 

presumption  against  registration: 

delermmation.     20376 
Diallate.  determination  concluding  rebuttable 

presumption  against  registration.     27109 
Ethylene  bisdithiocarbamatcs  (EBDC's), 

rebuttable  presumption  against 

registralK>n,  determination.  47669 
Inlermr  Department,  plan  for  certification  of 

employees  to  appK  restricted  use 

pesticides,  intent  to  approve.     25768. 

40706 
Oxyfluorfen.  determination  concluding 

rebuttable  presumption  against 

registration,     27118 
Paraquat  and  dichlorvos;  rebuttable  | 

presumption  against  registration 

determination.     45075 
Pentachloronitrobenzene  (PCNB). 

determination  concluding  rebuttable 

presumption.     18177 
Predator  control;  stxiium  fluoracetate 

(Compound  1080)  use.  applications: 

heanng.     13211 
Trifluralin;  rebuttable  presumption  against 

registration  determination.     33777 
Pesticide  registration,  cancellation,  etc.: 
Activate  and  Enhance,     9064 
3-(alpha-acetonylbenzyl)-4-hydroxycoumann 

(warfann),  etc.,     27125 
Antor  4  ES  Emulsifiable  Solution,     13573 
Belclene  319  Algicide,  etc.,    6089 
Campogran  B  Seed  Treatment  Fungicide, 

etc.,    42803 
Carbon  dioxide,     14951 
2-Chlorotoluene,    3596 
Ciba-Geigy  Corp-  et  al.,    32601,  34851 

0 
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Collego,    2%01 

Combat  Roach  Control  System.     1  '580 

Compound  X,  etc  .    42804 

Copper  Prolin  Rat  and  Mouse  Killer  et  ai  , 

160% 
Cymbush  3E,  etc  .    6089 
Dropp  Cotton  Defoliant.     28455 
Du  Pont  Glean  Weed  Killer  Dry  Flowablc. 

36692 
Du  Pont  Oust  Weed  Killer,  etc  ,     t)72.  102!<>J 
Ectnn  Insecticide  \Q'^c  Water  Dispersiblc 

Liquid,     23969 
Elanco  Products  Co  .     55302 
EPTC7EC,  etc.     135^4 
Ethion,     12681 
Fernamicide.     4*884 
Gametncs  Ltd  .    40707 
Glyphosate;  court  judgment.     54159 
Great  Lakes  Biochemical  Co.  Inc  .     541()2 
Harvade  5F.    41859 
Hi- Yield  Killer,  etc  .     1406 
Imazalil  Technical,     6090 
Impenal  Chemical  Industries.     >2t)0' 
Intercept  Housefly  Larvicide,     16095 
J  J   .Mauget  Co  .    40707 
Kleenodyne.  etc  .     29602 
Marstat  PN.     38628,44155 
Mavnk  2E  Insecticide.     23970 
Mesurol  75%  Wettable  Powder,     V)641 
Methyl  Eugenol.  etc  ,     38''4 
MV-678  Insect  Growth  Regulator,  etc, 

10289 
Oftanol  6  Emulsifiable  Insecticide.    41858 
Ortho  Bolero  lOG,     13576 
Paradox  Slimicide.     3875 
Pay-Off  Insecticide,     6089 
Prevex  Turf  Fungicide.     10288 
Ratmort  with  Prolin  Warfarin  Rat  &  Mouse 

Killer  Pellets,  etc  .     33''76 
Requat  Antimicrobial  1977  Liquid.     16097 
Rhone-Poulenc.  Inc  .     20377.  34852,  51790 
Ro-Tox  et  al  ,     16098 
Sandoz,  Inc  ,     32609 
Sclecucide,  etc  .     57130 
Sonalan  E.  C  ,     10286 
Spa  Brom  Feeder  Sticks  and  Spa  Brom  Mini 

Pak,     1405 
Sweeney's  Rat  &  Mouse  Killer,  etc  ,     10291 
Tedion  10  Bidnn  1  0  EC,  etc  ,    42804 
Toxaphene,     53784.  56178 
Ultra  Fresh  DM-50,    672 
Wasco  Brand  Formaldehyde  Solution 

US  P.  etc.     20377 
Zoecon  RF-210  Hydroprene  Concentrate, 

etc,     56175 
Pesticide  registration  guidelines,  availabilii>  x^( 

draft;  inquiry,     22405.  26022 
Pesticides,  emergency  exemption  applications 
Acephate,  etc  ,     41855 
Anilazmc.  etc  .     45073 
Benomyl,  etc  ,     20378 
Bromoxynil,  etc  ,    9064 
Carbaryl,  etc  ,     58035 
DBCP  (I,  2-dibromo-3-chloropropane), 

32206 
3,5-Dichloro-N-(l,l-dimethyl-2-propynyl) 

benzanude,  etc  .  9065 
Diethatyl-ethyl.  etc  .  9065 
Ethyl  4-(methylthio>-m-tolyl  isopropyl 

phoaphoramidate.  etc  .    9067 
Fenvalerate,  etc  .     13576 
Fluazifop-butyl,  etc  ,    38625 
Paraquat,  etc.    9062 
Permethnn,  etc  .     53!  14 
Polytnenc  film  coating,     21616 
Tnadimefon.  etc  .    32605 


Pesticides,  emergency  exemptions  granted 

dunng  April  through  September  ( 1981 ). 

6091 
Pesticides,  emergency  exemptions  granted 

during  .April   19H2  through  April   1983, 

27116 
Pc-sticides.  experimental  use  permit 

applications 
Abbtitt  Laboratories  et  al  .     6992.  9()66. 

13578.  25050,  ,«)63''.  36016 
Albany  International  et  al  .     34853 
.AMV  AC  Chemical  Corp  .      19446.   '"285 
BFC  Chemicals.  Inc  .  et  al  .     16098 
Chevron  Chemical  Co   et  al  .     '260' 
Ciba-Geigy  Corp   el  al  .     '""285 
CKiw  Chemical  C<i   el  al  ,     126^9 
Elanco  Pnnlucts  Co   et  al  ,     '8629.  53118 
LMC  Corp   et  al  ,      16094.  476^5 
Interior  Department.     10288 
I  niversity  of  California.     10288 
I  pjohn  Co  .      17114 
Pesticides,  experimental  use  permit  programs 

State  plans 
Idaho.     387'.  KHI" 
Vermont.      '8"4,   16«N6 
Pesticides,  receipts  of  State  registralion. 

29625.  43170.  54150 
Pesticides.  temp*irary  tolerances 
.Acephate.     2l6l' 
AcetiK-hlor.     126'9 
Acifluorfen.     I'S""' 

American  Hi>echst  C.irp  .     26020.  29603 
Amitraz,     21613.  21614.  '"'288.  .'=-'!26 
BendKX-arb.     1609' 
BFC  Chemicals  Inc  ,     H';"'5 
Butachlor,     2I6P 
Carbofuran,     9062 
^•Chloro-'-methvl-4-nitro- 1  H-pyra/ole, 

6994 
Chlorothalonil.     2'020 
Chlorpyrifos.     29 1 H,  Pll' 
Ciba-Geigy  Corp  .     26021 
(plus,  minus KTyano  ('- 

phenoxyphenyllmethyUplusM- 
(ditluoromelhoxy  )-alpha-(  1  - 
methyl  )benzencacetatc.     19445,  19446 
Cvano  1 3- phenoxv phenyl )methyl-4-c hloro- 
alpha-(  1-methylethyl)  benzeneacetate. 
9<X)3 
Cypcrmethnn.      '9610 
Desmedipham.     8088 
Diamond  Shamnxk  Corp.     571  3(.) 
Dow  Chemical  Co  ,     1^114 
D<iw  Chemical  U  S  .A  .     13576 
EM  Industnes.  Inc  .     2 '02  I 
EthalHuralin.     1405 
Ethephon.     28454.  37287 
Fenanmol.     28454 
Hexa/inone.     38630 
ICI  Americas.  Inc  .     13581.  53119 
Is<ibul>nc  acid.     13574 
Menuidide.     44155 
Meulaxyl.     29601 
Methamidophos.     20'"^,  2"118 
Methoprcne.     51^90 
Mobay  Chemical  Corp.     56176 
Nomuraea  rileyi.     32605 
Oxyfluorfcn,     13579 
Pendimethalin.     8088.  23022 
Phenmedipham.    6096 
Phcromoncs,     38629 

Pnla.ssium  1  (p-chlorophenyD-l  ,4-dihydro-6- 
mcthyl-4-oxo-pyndazine-3-carboxylate. 
♦4154 
Rhone-Poulenc.  Ini.  .     1'579 
Rohm  A  Haas  Co  .     32608 


Sandoz.  Inc  .     29600 

Shell  Oil  Co.     13581,51791 

2.4.5.6-tetrachloroisophthalonitnle  and  its 

metab<ilite.     10292 
Thiixlicarb.     21616 
Lniroyal.  Inc  .     32610 
(Z)-ll-Hexadecenal,     50995 
Zoecon  Corp,     26021 
Pesticides  on  commercial  non-fotxl/non-feed 
nursery  and  greenhouse  crops  not  named 
on  product  labels,  inquiry,     21610 
Procurement  requirements  and  prixzesses. 

streamlining;  inquiry.     51791 
Radiation  protection 

Radiofrequency  radiation,  public  exposure 
guidance,  inquiry.     57338 
Regulatory  calendar,     1662 
Rep<"irting  and  recordkeeping  requirements. 

1168 
Senior  Executive  Service 

Bonus  awards  schedule,     25615.  56177 
Performance  Review  Board,  membership. 
21619 
Superfund,  haz-ardous  substances,  emergency 
resp<inses  to  releases;  mechanism  for 
funding  costs,  memorandum  of 
understanding  with  Coast  Guard.    4631 
Superfund  and  other  statutes;  guidelines  for 
using  imminent  hazard,  enforcement  and 
emergency  response  authorities,  ptilicy 
statement.     20664 
Toxic  and  hazardous  substances  control: 
Alkyl  nitrites,  ban  on  distribution  in 

consumer  prtxlucts;  petition  denied. 
32779 
Alkyl  phlhalates  and  benzyl  butyl  phthalate; 
follow-up  response  to  Interagency 
Testing  Committee  recommendations, 
335 
Alpha-chloroacetophenone;  ban  on 

manufacture,  distnbution,  p<issession,  or 
use;  fietition  denied,     333 
Chemical  substances  inventory 

Cumulative  supplement  II. 

availability,     25767.  27604 
Removal  of  incorrectly  listed 

substances,     54866 
Removal  of  incorrectly  listed 

substances;  inquiry.     20663.  23205 
Synthetic  fuels  and  related  substances, 
proposed  actions;  inquiry,     25198, 
34039 
Chlorendic  acid,  response  to  Interagency 

Testing  Committee,    44878 
Chlorinated  paraffins;  response  to 

Interagency  Testing  Committee,     1017 
Chlorinated  paraffins,  2-chlorotoluene,  and 
alkyl  phlhalates.  test  data  receipt. 
54160 
Chlonnated  paraffins  and  2-chlorotoluene. 

test  data  receipt.     36958 
4-Chlorobenzotnfluonde.  response  to 

Interagency  Testing  Committee,  inquiry, 
50555 
2-chlorotoluene.  response  to  Interagency 
Testing  Committee  recommendations; 
inquiry,     18172 

Confidential  business  information 

Disclosure  to  Congress.     30642 
OMB  access,     22213 
Release  to  CPSC,     17860 
Confidential  information  and  data  transfer  to 
contractors,     7312,15896,22404, 
26909,  30102,  30105,  42024,  43159, 
44425,  44426,  45076,  50105,  50554, 
50555.  50995,  54865 


FEDERAL  REGISTER  INDEX.  January-Decaaber,  1982  ANNUAL 


Equal 


Hexachloroethane;  response  to  Interagency 
Testing  Committee  recommendations; 
mquiry,     18175 

Interagency  Testing  Committee;  responses, 

etc. 

Acetonitrile,     58020 
Hexachloro-l,3-butadiene,     58029 
Hexachlorocyclopentadiene,     58023 
Methyl  isobutyl  and  ethyl  ketone, 

58025 
Pyridine,     58031 
Premanufacture  notices;  data  transfer  to 

contractors,     9572 
Premanufacture  notices;  monthly  status 
reports,    4591,  8240,  13033,  18042, 
23547,  27604,  31747,  38396,  43162, 
47923,  54154 
Premanufacture  notices  receipts,     336,  1019, 
1020.  1409,  1410,  1411,  1414,  2399,  2401, 
3031.  3591,  3592,  4143,  4144,  4735,  4736, 
5328,  5329,  5330,  5932,  5933,  6363,  6365, 
7310,  7486,  7752,  8675,  8676,  8840, 
10073,  10900,  11957,  13037,  14218, 
15406,  16403,  17666,  18652,  19781, 
20852,  22214,  23552,  25400,  25401, 
26234,  27610,  28994,  30103,  31063, 
31956.  33234.  34187.  35332,  36469, 
37689.  37954,  39241,  39884,  41165, 
42151.  43160.  44608.  46371.  47066, 
49072.  50338,  52220,  52222,  53782, 
54356.  54537.  55422.  57332,  57336 

Premanufacture  notices  review  period 

extensions,    4335,  21141,  26453.  29371, 
34619,  46757 

Premanufacture  notification  requirements 

Test  marketing  exemption 

applications,  1414,  1415,  1416, 
2401.  3596.  8677.  9277,  10899, 
11959.  16410.  17665,  19781, 
23021,  23554,  24407,  26236, 
27604,  28996,  30104,  33234, 
34186,  35331,  37955,  39884, 
41167.  42151.43159,  44607, 
47066.  47068,  49074,  50337. 
52225.  54538.  55517,  56550,  57338 

Test  marketing  exemption  approvals, 
847,  850.  4146,  5933,  6362,  6706, 
6707,  6708,  8674,  13032,  15407, 
16406,  16407,  16408,  18422, 
18423,  18424,  23551,  24407, 
25197,  27960,  28130,  28131, 
29871,  30867,  30868,  32609, 
33317,  33318,  33319,  35548, 
35549,  35550,  37286,  38395, 
38632,  38981,  39718,  39719, 
40225,  42150,  42155,  42156, 
44018,  46373,  46568,  47460, 
47674,  47675,  50106,  53945, 
54355,  54356,  57131,  58354 

Test  guidelines,  annual  review  process 
initiation;  inquiry,    41857 

Test  guidelines;  availability,     33001 

Toluene;  response  to  Interagency  Testing 
Committee,     56391 

Tns(2-chloroethyl)  phosphite  (TCEP); 
response  to  Interagency  Testing 
Committee  recommendations,    49466 

TSCA  Interagency  Testing  Committee 

report  to  EPA;  priority  list  for  chemical 
substances  testing;  inquiry,  5456,  22585, 
54626 


Xylenes;  response  to  Interagency  Testing 
Committee,     56392 
Waste  management,  solid: 

Open  dumps;  availability  of  inventory, 
18425 

Water  pollution;  discharge  of  pollutants 
(NPDES): 
Mississippi.    21618 
New  Jersey.     17331 
North  Carolina.    26908.  30102 
South  Carolina.     16099 
South  Dakota.    28127,  29873 
Vermont.     13894 
Virginia.    6709.  16100 

Water  pollution;  effluent  guidelines  for  point 
source  categories: 
Organic  chemicals  manufacturing  and 
plastics  and  synthetics;  transfer  of 
confidential  information  to  contractor, 
notice  of  intent,     24819 

Water  pollution  control: 

National  pollutant  discharge  elimination 

system  (NPDES);  availability  of  revised 
Treatability  Manual  and  inquiry.    4330. 
9278.  23555 
National  pretreatmenl  program; 

"Pretreatment  Resource  Reader",  report 
availability.     17861 
Safe  drinking  water,  public  systems 
designations 

Arizona.     42153 
California.     37953 
Florida.     55303 
Iowa.    28996 
Massachusetts,     30282 
Northern  Mariana  Islands.     50105 
Pennsylvania,     4737 
Washington,     1477P 
Wisconsin.     2789 
Safe  Drinking  Water  Act:  implementation 
review  and  meetings,     670 


ENVIRONMENTAI.  QL  ALITY 
COUNCIL 

RULES 

National  oil  and  hazardous  substances  pollution 
contingency  plan,  transfer  to  EPA, 
30981.  31180 

Public  meeting  procedures.    6276 

PROPOSED  RULES 

National  oil  and  hazardous  substances  pollution 
contingency  plan,  transfer  of  regulations  to 
Environmental  Protection  Agency. 
10862.  10972 

NOTICES 

Basin  Electnc  Power  Cooperative,  report 

availability.     9270 
National  Environmental  Policy  Act: 
Agency  implementation;  synopsis  of 
comments;  availability  and  meeting. 
30092.  33531 
Housing  and  Urban  Development 

Department  procedures;  conditional 
approval.    9270 


ENVIRONMENTAL  QUALITY 
OFFICE,  HOUSING  AND 
URBAN  DEVELOPMENT 
DEPARTMENT 

NOTICES 

Environmental  statements,  availability,  etc 
Broken  Circle  Planned  Development  et  a!., 

Wyo..     14607 
East  Riverfront  Development  Project,  Sites 

No    I.  2.  and  3.  Detroit,  Mich  .    27129 
El  Coqui  Community.  San  Juan,  P  R  . 

42813 
Franklin  Farm.  Fairfax  County.  Va  .     56183 
Harbison  New  Community.  Richland  and 

Lexington  Counties.  S C.    30652 
KaKa'aKo  Community  development  district 

plan.  Oahu.  Hawaii.     5468 
Leisure  Knoll  et  al  .  Ocean  County.  N  J  , 

1175,  46144 
Leisuretowne.  Southampton  Township, 

Burlington  County.  N.J. .     1176 
.Manors  of  Forest  Lakes.  Oldsman.  Fla  .  et 

al  .  project  development  m  floodplains/ 

wetlands.     34!9i< 
planned  Residential/Commercial 

Development.  Portage.  Mich..     19235 
Shenandoah  New  Community.  Coweta 

County.  Ga..     27130 
Smithville.  N.J  ;  historic  tov^n.     46145 
Southridge  Village  Planned  Residential 

Community.  Fontana.  Calif.     28161 
Terra  \ista  Planned  Community,  Rancho 

Cucamonga,  Calif ,     36293 
Willow  Height^  Development,  Orangeville, 

Utah,     460d 
Woodlands  New  Community.  .Montgomery 

County.  Tex  .    50108 

EQUAL  EMPLOYMENT 

OPPORTUNITY  COMMISSION 


RULES 

Employment  discrimination  charges, 
designation  of  State  and  local  fair 
employment  practice  agencies  (706 
agencies), 
Georgia,     52b'^8 
Indiana,     5269S 
Kansas,     38885 
Kentucky.     24542 
Missoun.     36819 
Pennsylvania.     22tW4.  24703 
Headquarters  offices  reorganization,  name  and 
title  changes.     46274 
Correction,     53733 
Privacy  Act,  implementation,     18594 

PROPOSED  RULES  . 

Records  and  reports  ' 

Elementary-secondary  staff  information 

report  (EEO-5):  filing  requirement,  etc. 

20630 
Regulatory  agenda.     15807.48778 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
19447.  32206,  35863,  37689.  56394 

Meetings;  Sunshine  Act.     127.  1067.  2451. 
2974.  4387.  6769.  7046.  7365.  7569.  9324, 
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1W38.  I3<J51.  15476,  16440.  PQIO.  1<J844 
20436,  21174,  22446,  244<>5,  26492,  2*202. 
29920,  32008.  32832,  35393.  36487.  37994. 
40522.  41466,  42229,  43825.  46414.  4''1  14 
50611.  51490.  53811.  54594.  'i'i56^ 

Pnvacy  .Act,  systems  of  records.     '"14^1 

Pnvacy  Act.  systems  of  records,  annual 
publication,     1 8654 

Regulatory  calendar.     1662 

Senior  Executive  Service 

Bonus  awards  schedule.     50*6 

ETHICAL  PROBLEMS  IN 

MEDICINE  AND  BIOMEDICAL 
AND  BEHAVIORAL 
RESEARCH,  PRESIDENT'S 
STUDY  COMMISSION 

NOTICES 

Meetings,     4186,  ^Ml.   12884,   I  "(0X6.  24 M9, 
2695"',  32674,   ?^V4,  4:-<^8.  4'1  12.  "^4194 

EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

See  Central  Inlelhuence  Aiiena 

Drunk  Driving.  Pre^idennal  C  iirnrvi^siun  on. 
Envirvnmentiil  QuliIiiv  Council. 
\tanagemen!  and  Budnei  Office 
Presidential  4dviM>r\'  Committee  '>n 

Federalism 
Presidential  DiKiimentv 
President's  Economic  Polic\   ■\dviMir\  Houra 
President's  Task  Force  on  Private  Secuir 

Initiatives. 
President's  Fusk  puree  on  iiclims  of  Crime 
Science  and  Fechnoio^iy  Policy  Office 
Trade  Representative.  Office  of  Vnited  Stales. 
H''atie  and  Price  Stahilitv  Council 

EXPLOSIVES 

See  Alcohol.   Tohacco  and  hi'ea'm^  Bureau. 

EXPORT-IMPORT  BANK 

RULES 

Ei.ximbank  meetings,  schedule  ^harifje.     12136 
National  security  mformation  pr.'^ram 
implementation.     5"'9(N 

NOTICES 

Privacy  Act,  systems  ,<f  records    annual 
publication,     iKj^o 

FAIR  HOUSING  AND  EQUAL 
OPPORTUNITY ,  OFFICE  OF 
ASSISTANT  SECRETARY 

RULES 

Community  Housing  Resource  EJoard  program 
voluntary  affirmative  marketing 
agreements  programs,  interim.     i2''26. 
20298 

Fair  housing  assistance  program,  eligibility 
criteria  and  funding  standards.     8991 

State  and  local  fair  housing  laws,  recognition 
of  substantially  equivalent  laws.     '  lf)8  2 

PROPOSED  RLLES 

Regulatory  agenda  For  referan>.es,  see  entrv 
under  Housing  and  L  rban  Developmeni 
Department 

State  and  local  fair  housing  laws  recognition 
of  substantially  equivalent  laws,    2U3 1  7 

NOTICES 

Grants,  availability,  etc 

Community  Housing  Rest)urce  Board 
program,     18298 


Fair  housing  assistance  program    non 

competitive  ami  competitive  solicitation 
for  funding,      19SH? 

FARM  CREDIT 

ADMINISTRATION 

Rl  I  KS 

C  o*  irdinatiori 

Farm  ^rcdil  ssstem  institutions    ^  larifKation 
and  ufxlatf       I  J  M^ 
Fligihiliis  and  stopc  o\  financing 

farm  ^redit  svstcni  institutions,  clarification 
and  upilalc-      I  2  1  'h 
Examinalions,  audits,  anvl  irregularities 

Farm  credit  svsiem  institutions,  clarification 
and  upvlate,      I  2  I  >^ 
Farm  credit  ssslem  instilulions    ,  larilKalion 

and  update       I  2  I  'fi 
Funding  and  fis*.  a]  aHairv    iitan  [>*>licifs  AnA 
operatuMis,  cl^ 
I>eh!  nianagenieni  and  clc-i.  tronn   data 

privessing  pt<licies.  cl^        2'<NIX 
farm  cffdii  svsicni  insmulions    ^  laritK  ation 
and  up4,ialf        12136 
CifiKTal  pri  '-v  isiiuis 

1  arm  .rrtlil  Nvsteni  insiitulions    t  lariflcatic^n 

and  update       !  2  I  'fi 
1  arm  credit  ^\stem  instilulions,  sale  of 
insurance  limitations.     'XH6^ 
1  < 'ar:  p^'livics  .trul  ■iperalioris 

Cv-Kipcralivc  banks    l"inani.ial  and  leverage 
leases  invoKink;  non^.viperativ  e  lessors, 

etc ,    :iixi; 

Farm  ^redil  svslem  inslilutions    ^  laritii.ation 

and  update       12  1  'h,  2^06<l,  2KIIXX 
Farm  credit  ssstem  institutions 

n-sponsihiliiies  lor  approval  of  loans  lo 

directors,  otTicers  and  eniplovecs, 

49KM 

Correction.     ^2i;?<    ^4"Ni 
Financing  institutions    Federal  intermediate 

credit  *^ank  leiulinii  authoritv    ellective 

date,     24"" 
Organi/aiion 

Farm  ^rcdit  ^y^Ic•lti  institutions,  clanlicalion 

and  update,      12136 

PROPOSKI)  Rl  F  K.S 

Farm  ^redit  svstem  institutions,  pcrvmnel 

administration,  conflict  of  interests.     ^t^l4i' 
Funding  and  fiscal  affairs,  loan  polities  and 
operations,  etc 
Heht  management  arul  i-iev  triUiK   data 
pr'>cessink;  pn-lKies    et^        1  !  ^  ^^ 
(ieneral  prov  isions 

farm  credit  system  institutions,  sale  of 
insurance  limitations.      12806.   I38<4 
loan  policies  and  operations 
Farm  credit  svstem  institutions 

respimsibilities  for  approval  ot  loans  to 
empiovees.     25^^' 
Federal  land  hanks  and  priKluclion  credit 
asstKiatuins    loan  participations, 
guidelines.     42''^6 

FARMERS  HOME 
ADMINISTRATION 

Rl  l.f.S 

Appeals  procedure,      n''^8.  24^'9 


Drought  stncken  areas,  special  assistance:  CFR 
Part  removed,     22078 

Farm  labor  housing,  seasonal,  guidelines, 

28082 
Farmer  programs  insured  btirrower 

resp^)nsibilities  and  loan  servicing  options, 

21235 
Grant-in-aid  information,  obstilele  provisions 

removed,     54422 

I  oan  and  grant  programs 

Appraisal  of  real  estate  security  for  rental. 

cisoperative,  and  labor  housing  loans, 

55380 
Businevs  and  industrial  loan  program,     4039 
t  ivil  rights  compliance  review  requirements, 

i9i;" 

(.  ommunitv  domestic  water  and  wa.ste 
disposal  systems  development  grants. 

S9() 
Community  facility  and  water  and  wa-ste 

disposal  loans   alternate  interest  rates. 

2981^ 
Community  facility  loan  program,  planning 

advances.      1  1  509 
t  imimunitv  facility  loans,  domestic  water 

and  waste  dispxssal  system,  funding 

priorities,     '3488 
Community  program  loans  and  grants, 

servicing,     52  1  P 
F  mergence  and  operating  loans,  final  rule 

and  request  for  comments,     33485 
(luaranteed  loan  programs,  transactums 

involving  lax-e.xempt  b<ind  funds. 

4^24" 
Vlinimum  property  standards  (FiL  I)). 

planning  and  performing  constructum 

and  other  development,  clarification. 

4271X 
New  full-time  family  farmer  and  rancher 

development  project,  correction.  590 
Timber  development  organizations.  41332 
I   S   Treasury  checks  and  obligations 

cancellation.     36410 
1  oan  pvilicies  and  operations 
Community  facility  loans,  ptipulation  limits 

tor  eligibility,  CFR  correction,     44989 
( )rgani/ation.  functions,  and  authority 
delcgalmns,     15560 
National  Office  Staff  and  State  Directors  el 

al  .  organizational  titles  changes 

resulting  from  headquarters  structure 

reorganization,     5699 
Property  management.  disp<isal  of  acquired 

pri>pertv.     M)IM) 
Reptirting  and  recordkeeping  requirements, 

745 
Rural  housing  loans  and  grants 

Home  repairs  (Section  H^).     40398 
lender's  agreement.  CFR  correction.     19112 
Vluitiple  family  housing  loans,  security 

servicing.      19962 
Policies.  pri"K;edures.  and  authonzations 

(Section  502).  revision  and 

redesignation.  correction.     17467 
Rental  loans,  policies,  prixredures.  and 

authorizations,  assignment  of  borrower 

case  numbers,     41333 
Rental  loans,  policies,  procedures  and 

authorizations,     55627 
Servicing  of  delinquent  loans  (Section  502), 

mailing  of  Form  FmHA  451-35 

tcmpiiranly  suspended,    6423 
Services  and  collections 

Single  family  housing  loan  accounts, 

borrower  supervision,     41334 
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Community  programs  selection  criteria.    46105 
Emergency  loans;  clarincation  of  EM  disaster 
designation/authorization  process,    39532 
Housmg; 

Tenant  grievance  and  appeals  procedures, 
17300 
l.nan  and  grant  programs: 
Community  domestic  water  and  waste 
disposal  systems  development  grants; 
method  of  determining  assistance; 
median  family  income  of  service  area 
formula,     13364 
Community  facility  and  water  and  waste 
disposal  loans;  alternate  interest  rates 
based  on  median  family  income  of 
ser\ice  area,     13366 
Community  facility  loans,  domestic  water 
and  waste  disposal  system  loans  and 
grants;  funding  pnonties,    2774 
Community  program  loans  and  grants, 

servicing.     11521 
Farm  labor  housing  policies,  procedures,  and 

aulhorizations,     46857 
(leneral.  business,  and  industrial  guaranteed 

loans.     35205 
(iuaranleed  loan  programs;  tax-exempt 

transactions  prohibition,     7437 
Insured  emergency  loans;  production  loss 
calculations.     41978 
Regulatory  agenda   For  references,  see  entry 

under  Agriculture  Department. 
Rural  housing  loans  and  grants: 

Multiple  family  housing;  rental  assistance 
program;  amendment  and  transfer  of 
agreements  and  clarifications,     50273 
Multiple  family  housing  borrowers  and  grant 
recipients;  management  and  supervision, 
17544 
Policies,  procedures,  and  authonzations 
(Section  502);  one  year  interest  credit 
agreement,     10566 
Rental  loans;  policies,  procedures,  and 

authorizations.     8016 
Site  loan  policies,  procedures,  and 
authorizations,     15589 
Services  and  collections: 

Credit  needs  and  graduation  of  borrowers 

analysis.     33 
Operating  loans,  farm  ownership,  economic 
emergency,  and  emergency  loans; 
rescheduling  or  reamortizing,    31699 
Truth  in  lending  disclosure  requirements  and 
real  estate  settlement  procedures,    27366 

NOTICES 

Environmental  statements;  availability,  etc.: 
Seward  Energy  Group,  Ltd.,  project;  fuel 
grade  alcohol  production,     1312 
Loan  and  grant  programs: 

Prototype  funds  receipt  and  disbursement 
system  (FRADS);  pilot  test,    25037 
Multiple  housing  transfers,  voluntary 
conveyances  and  foreclosures;  pilot 
program  to  provide  information  to  IRS, 
47898 

FEDERAL  AVIATION 
ADMINISTRATION 

RULES 

Air  earners  certification  and  operations: 
Clarifications,  editorial  corrections,  safety 

requirements,  etc.,     13312 
Corporate  one-pilot  operations;  elimination 
of  certain  personnel,  manual,  and 
training  requirements,    33394 


Domestic,  flag,  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft;  cabin  ozone  contamination, 
58488 
Flight  attendants;  number  required  dunng 

intermediate  stops,     56460 
Foreign  air  carriers;  airplanes  with  seating 
capacity  of  20  or  more,  etc  ;  delay  in 
compliance  date.    447 1 8 
Foreign  air  transportation;  compensation  for 

security  measures,     56327 
Operations  review  program.    33384 
Correction,     34980 
Air  traffic  operating  and  flight  rules: 

Air  traffic  control  system;  interim  operations 
plan;  additional  system  capacity  slot 
allocation  procedures;  final  rule  and 
request  for  comments.     35156.  43278 
Air  traffic  control  system;  interim  operations 
plan;  allocation  of  arrival  slots 
previously  allocated 

Final  rule  and  request  for  comments. 
56324 
Air  traffic  control  system,  interim  operations 
plan;  transfers  and  exchanges  of  slots, 
7816.  19989.  22492,  29814.  34363 
Extension  of  time  and  request  for 
comments.     25508 
Aircraft  maintenance;  operations  re\  lew 

program.     41076 
Clarifications,  editorial  corrections,  safety 

requirements,  etc..     13312 
Emergency  air  traffic  regulations,  update, 

8161.  29219.  34975.  42324.  57262 
Ferry  flights  with  one  engine  inoperative; 

authorization.     25116 
Flightcrew  requirements  for  aircraft 

certificated  under  SFAR  41.     30946 
Seats,  safely  bells,  and  shoulder  harnesses  for 
flight  crewmember  and  altendants. 
10515 
Ultralight  vehicles.     38770 
Aircraft  identification  and  registration  marking 
Clarifications,  editorial  corrections,  safety 

requirements,  etc.     13312 
Position  of  zero  and  use  of  letters  "I"  and 
•■O".     12153 
Aircraft  maintenance;  operations  review 
program.    41076 
Correction.     44246 
Aircraft  products  and  parts,  certification: 
Beech  C90  series;  special  conditions.     54287 
Beech  200.  300.  and  1 900  series;  special 

conditions.     54288 
Noise  requirements;  voluntary  changes  in 

type  design;  turbojet  engine  power.     756 
Piper  Aircraft  Corp   Model  PA-31T  series; 
special  conditions.     8154 
Aircraft  registration;  non-citizen  US. 
corporations  reporting  requirements; 
correction,     8158 
Airmen;  clarifications,  editonal  corrections, 

safety  requirements,  etc  .     13312 
Airmen  certification: 

Foreign  airmen  and  air  agencies;  need 
requirement  and  certification  fees, 
35690 
Medical  certificates,  special  issuance;  and 
cardiovascular  and  alcoholism  standards. 
16298 
Pilot  cross-country  expenence  requirements. 

46064 
Pilots  and  flight  instructors;  instrument 
rating  requirements;  cross-country 
experience,    3486 


12156 
54763 
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Airports,  Metropolitan  Washington: 
Aircraft,  operational  restrictions  and 
limitations,  flights  mto  or  out  of 
Washington  National  Airport,  etc.; 
correction,    2079 
Airspace  regulations,  annual  compilation: 
Advisory  Circulars 

AC  70-3;  availability, 
AC  70-3A;  availability. 

Handbook,  future  availability. 
Airworthiness  directives: 

Air  Cruisers,     14483 

Air  Tractor.     12151 

■Airbus  Industrie,    4053.13784 

Aircraft  Tank  Service.  Inc  .     38108 

Avco  Lycoming,     23691.  54761 

Avions  Marcel  Dassault-Breguet,     32699, 

53717 
Beech.     5707.  18848.  22349.  27245.  40787, 

49348 
Bell,    8559,  11002.  32699.  33951.  34357. 

35465.  57258 
Bendix.     23692.  27246 
Boeing.     10.  Ull.  7207.  9812.  17276.  19984. 

37373,  37374.  43016.  44713.  46839, 

46842.  49350,  49957.  51099,  51100. 

55657.  57484 
Bntish  Aerospace.     16614.  16616.  22350. 

23693.  23694.  23695.  23696.  29212. 

36626.  41351.  43017,  43663,  53718.  58230 
Britten-Norman,     53719 
Canadair.     7620,  8555.  9812.  11003.  11004. 

11005.  11006.  36627.  38108.  38110. 

38111.  51098.  54289 
Cessna.    6611.  8559.  13785,  15574,  51101, 

56622 
Chadwick.     29649 
Coslruzioni  .Aeronauliche  Giovanni  Agusta. 

II.  7206,  33246 
DeHavilland.     55658.  56620 
Detroit  Diesel  Allison.    4498.  23696.  27247, 

51352 
Dormer.     56621 
Dowiy  Rotol.     14484 
Eagle.     47232 
EMBRAER.     8155.  32064,  34974,  36627.        I 

39135,  42321 
Enstrom.     11007.33247.51855 
Fairchild  Swearingen.     17804,  51 102 
Flight  Equipment  &  Engineenng  Corp., 

38112 
Fokker.     31675.  32700.  32702.  32704,  53720 
Garrell.     4499,20562,23145.39136.50462 
Gates  Learjet.     12.  14.  2477.  9813.  15575 
General  Dynamics,     39133.  49958 
General  Electric  Co..     41943.  50463.  53721 
Govemmeni  Aircraft  Faciones.     3346. 

23145.  25114.  54760 
Gulfstream  American.     22350.51103 
Hamilton,    27845 
Heho,    9196.  19985.  32705 
Hiller.    21003.  27248.  30049.  40788. 
Hughes,     1 1 10,  29649,  30050,  30051, 

42323 
Janitrol.     13788 

Jet  Electronics  &  Technology.  Inc.. 
Lockheed,    5197 
Lockheed-California.     3347.  7620,  8556, 

8557,  16617,  33248 
Maule,     5199 
McDonnell  Douglas.     3544,  4054,  5199, 

7208,  7209,  7621,  9814,  15102,  19986. 

23697,  40789,  46843,  47803,  51351, 

51354,  53717,  58230,  58232 
Mitsubishi,    2479,  15569,  44243 


44714 
34359, 
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Nihon  Aeroplane  Manufaclunng  Co  .     53722 

Nomad,     34358 

Panenavia  Costruzioni  Aeronautiche  S  p  A  , 

38683 
Piccard  Balkxm,     28611.^54*8 
Piper,     1112.  5708,  8156.  856(1.  121^2.  15572. 
16615.  23144.  2''H46.  \^\'^''.   '^664, 
46252.  4<i350 
Pratt  &  Whitney.    -^815, 
30720.  34360.  57485 
Ratier-Figeac.     50463 
Robinson,     815-7.  21004. 
Rockwell.     l'W88 
Rockwell  International. 
Rolladen  Schneider  Flugzeughau  CimhU. 

35468 
Rolls-Royce.     ia32'5.  24541 
Schweizer.     1  3"88.  27848.  32710 
Shon  Brothers,    4*156,  4"'805 
SIAI-Marchetti,     58233 
Sikorsky.     ^5').  4501.  10511,  llh';2.  13136. 

236'i8.  3546'),  54290 
Socicte  Nationale  Industrielle  Aerospatule, 
1113,  8561,  14513,  1<)514,  25115,  27244. 
37375.  40150,  43018,  47806.  542^1 
Teledyne  Continental  Minors.     28612 
Varga.     110)8,  15576 
Vickers-Slingsby,     12787 
Wing.     17805.  326'>8 
WSK.     PZL  Rzeszow  ',     50464 
.Airworthiness  standards 

Clarifications,  editonal  ..orrections,  safety 

requirements,  etc  .     13312 
Small  miiltiengine  airplanes,  reciprivating 
and  turbopropeller-powered,  interim 
sundards,     35150 
Transport  category  airplanes,  cabin  ozone 

concentration,     58488 
Transport  category  airplanes,  combined 
safety  belt  and  shoulder  harness 
requirement,  compliance  date  extension 
and  request  for  comments.     10514 
Control  areas.     4502.  52(X),  11009,  5M55,  58234 
Control  zones,     1113.  11  14.  2984.  2985.  <348. 
3349.  4057.  4058,  6251,  8160,  981' 
10513,  12154,  13137,  13789,  13790, 
16618,  16619.  18330,  20564,  22351. 
24112.  27850,  29213,  29217. 
31261,  31262,  33249.  354-'0. 
38113,  38686,  39137.  39138. 
39140.  39141.  39669.  39670.  396 "'3.  40"'90. 
43665.  46256.  47234,  49352,  499(,0,  51  '57, 
56623.  57759,  5''260,  57486,  5"48" 
Federal  airways,  green.     20564 
IFR  altitudes.     8163,  27253,  34364,  4366^ 
Jet  routes,    9200.  9817,  16171,  20569,  26615, 

27252.  27253,  38687.  41948,  47807 
Navigational  facilities,  non-Federal,  microwave 
landing  system  requirements,  correction. 
46259.  47808 

26123,  55390 

20569,  26615,  33250,  33251 
2986,  4503,  4504,  5709,  6252. 
11653,  11654.  12156,  12789, 
16172.  20570,  23147.  31678.  34362.  39142. 
39143.  39144,  39145,  40154,  40155,  41949, 
41950.  44718 
Secunty  control 

Air  traffic,  flight  plan  filing  requirements  for 
operation  in  coastal  ADIZ  (South 
Florida),  final  rule  and  request  for 
comments,     12324 
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23701, 
29651. 

37377, 


10512, 
15104. 
23145, 
29649 
3611  ' 
39139, 


Prohibited  areas. 
Reportmg  points, 
Restncted  areas. 

8563,  11010, 


Standard  instrument  approach  procedures, 

1115.  5201,  S710.  7623.  9818.  12157,  14485. 
16621.  18849.  21007.  23703,  25510,  27851, 
30721,  '206ft,  U978,  36115,  39145,41352, 
4.3020,  46258,  49352,  51358.  54292.  55659, 
57265 

Terminal  conlroi  areas,  M1052,  'i''28 

TranMli..!!  art-js.  IV  Ih.  P.  18.  ''59.  IW.  1115. 
2079,  2984.  298'>.  n48.  1349,  USO,  40'«9, 
5708,  (i249,  (,M3.  SI  59.  8160.  9816.  10*5  1  '. 
12154.  12^88.  1^90.  15103.  15104,  15105, 
15106,  15"^^".  15'i78,  15579,  lbl70.  16619. 
16620,  17279.  17280.  19515,  19516,  20565, 
20566,  20567,  21005,  21(XX),  23146,  23699, 
23700.  23^01,  23702,  25506,  25507.  26615, 
27249.  27849.  27850,  28613,  28614,  2921.', 
29214,  29215,  29216.  29218.  29219,  29650. 
29651.  31262,  31677,  32066,  32710,  33952. 
34361.  34362,  U974,  35471,  35472,  36112, 
,'6113,  36114,  37376,  38114.  38684,  38685, 
38687,  39140,  39669,  '9670,  39671,  396''2, 
39673,  40151,  44)152,  40153,  41'52,  41444. 
41^47.  41948,  43019.  43664.  43665,  43666, 
44244,  44715.  46255,  46256,  46257,  47233, 
49960,  49961,  49962,  50465,  50466,  51356, 
';:409,  52410.  5'329.  54762.  54763.  55'89. 
55659.  56623.  56624.  582 '4.  58235 

VOR  Federal  airways,  2481,  4<.)5",  4502,  6249, 
6250.  6613.  "'622.  8562,  11653,  12155, 
16170.  16171.  17278.  20566.  20568.  20569, 
38685,  38686.  39141.  39669.  41945.  41946. 
41948.  42323.  44245.  44716.  44""  P.  46844. 
47233.  47234.  51356.  51357.  54291.  57261. 
57262 

PROPOSKD  RLl.KS 

Administrative  regulations 

Designated  dirworthincss  representatives, 

27472 

Air  carriers  certifiLdtion  and  operations: 
-Air  lransp»>rtdlion.  aviation  safety 

regulations     "Regulation  hv  Objective  ". 
41486 

Meetings.     47859 
Correction.     51152 
Extension  of  time.     56^66 
Flight  attendants   number  required  dunng 

intermediate  stops.     '068 
Flight  crewmember  flight  time  limitations 
and  rest  requirements.     10748 
Withdrawn.     51585.  51890 
Flight  crew  members,  limitations  on  use  of 
services,    "age  60  rule  ".  advance  notice, 
29^82 
Pilot  oxygen  mask  requirement,     35146 
,Air  traffic  operating  and  flight  rules 

.Air  traffic  control  system,  intenm  operations 
plan,     26112,  26158,  50674 
Extension  of  time,     27866 
Ferry  flights  with  one  engine  inoperative, 

authonzation,     818 
Flightcrew  requirements  for  aircraft 

certificated  under  SFAR  41,     4092,5727 
"New  entrants",  definition,  etc   (SFAR  44- 

'),     12320 
Pilot  oxygen  mask  requirement,     35146 
Temporary  flight  restrictions,     18560 
L  Itralight  vehicles,  exclusion  of  balloons. 
Balloon  Federation  of  Amenca 
rulemaking  petition,     46293 


Aircraft,  encoding  transponder  and  redundant 
electncaJ  system  requirements;  rulemaking 
petition,     50500 
Aircraft  major  repairs;  maintenance,  preventive 
maintenance,  rebuilding  and  alteration; 
withdrawn.     33277 
.Aircraft  products  and  parts,  certification 
Beach  2(X).  3(X).  and  1900  series  airplanes; 

special  conditions.     24596,  31286 
Beech  C90  Senes;  special  conditions 

amended.     30794 
B<x;ing  M(xlel  767  senes  airplanes  (three-man 

crew),  special  conditions;  withdrawn, 

9859 
Direct  shipment  of  replacement  or 

mixJification  parts  from  suppliers  to 

users,  draft  advistiry  circular.     37559 
l.ear  Fan  Mtxlel  2I(X)  airplane;  special 

conditions.     38140 

Extension  of  time.     44341 
New  Zealand  Aerospace  Industries.  Ltd  . 

53397 
Turbojet  and  large  transport  category 

aircraft  noise  certification.  Aerospace 

Industries  Association  of  America. 

rulemaking  petition,     47854 
Aircraft  registration 

Rotorcraft,  location  and  size  of  identification 

marks.     14128 
,-\irmen  certification 

Medical  certificates,  third-class,  extended 

duration,     54414 
Correction,     56654 
Medical  standards  and  certification 

prcxedures,  review  of  regulations, 

3079  S 
Petition  for  rulemaking,  student  recreational. 

recreational,  student  other  than 

recreational,  and  private  pilot 

certificates,     1 1026 
Airworthiness  directives. 
Aerospatiale,     23175 
Agusta.     6284 
Air  Cruisers,     1 141 
Aircraft  Tank  Service,  Inc  ,     15600 
Beech,     19550 
Bell,     40182,43070 
Bluing,     1142,  12186,  12189,  18342,29255, 

36652.  36653,  39189,  40808,  40809. 

41399.  43072.  46858,  46859,  51151 
Bntish  Aerospace,    42370,  54830 
Cessna,     19550 

Detroit  Diesel  Allis<.in,     12190,  43073 
EMBRAER,     5231 
Flight  Equipment  &  Engineenng  Corp  , 

24138 
Fokker,     2485.  4523 
Gates  Learjet,     19550,  42371,  46295 
General  Electnc,     31701,  34429 
Hamilton,     36217 

Israel  Aircraft  Industnes,     12190.  36655 
l.ixkheed-Califomia,     38147,  58279 
Lockhecd-Gcorgia,     20001 
McDonnell  Douglas,     29253,40810,46860 
Piccard  Balloon,     1140 
Piper,     56653,  57295 
Pratt  &  Whitney,     1 1034,  1 1035,  408 1 1 
Rolls-Royce,     11036,  18913,  23176,  23177. 

52466 
Schempp-Hirth  GmbH  &  Co   KG,     38148 
Societe  Nationale  Industnelle  Aerospatiale, 

10591.  11037.  23178,  51404 
Sundstrand  Data  Control.  Inc  ,    42373 
Swithk  Parachute  Co  ,  Inc  .     34430 
Wood  Electnc  Corp  ,     35517 


FEDERAL  REGISTER  INDEX,  JiBuary-Deccnber,  1982  ANNUAL 


FAA 


Airworthiness  review  program;  rotorcrafl, 

37806 
Airworthiness  standards: 

Lear  Fan  Model  2100  airplane;  special 

conditions,     38140 
Oxygen  dispensing  units;  equipment 

standards,     S64S6 
Small  multiengine  airplanes,  reciprocating 
and  turbopropeller-powered;  standards, 
9360 
Transport  category  rotorcraft,  certification; 

draft  advisory  circular,    21078,  27866 
Turbojet  and  large  transport  category 

aircraft  noise  certification;  Aerospace 
Industnes  Association  of  America, 
rulemaking  petition,    47854 
Area  high  routes,    9222,  24597 
Control  areas,    2489,  26665,  44746 
Control  zones,    4090.  13834,  17303,  19552, 
21079,  24140,  26157,  28680,  29259,  29689, 
29690,  29692,  31289,  31702,  32155,  32157. 
32726,  32727,  38706,  43714,  44342,  50502, 
52467,  54308.  57497.  57498 
Federal  airways,  green.     12191 
Jet  routes.    859b.  15143.  32158,  32729,  36220, 

54309,  55688,  56365,  56659 
Operations  review  program  completion,    44744 
Regulatory  agenda.  For  references,  see  entry 

under  Transportation  Department. 
Reporting  points.    9222.  54309 
Restricted  areas.     1 146.  2488.  2490,  4529, 

11 700.  20620.  33280.  35003,  56656 
Rulemaking  petitions;  summary  and  disposition, 
817.  3369,  4089.  4523.  11026,  12186,  22069, 
23174,  29688.  30793,  34997,  38705,  40808, 
42370.  46293.  54829 
Terminal  control  areas.    49979 
Transition  areas.     36.  37,  38,  1144.  1145,  3002. 
3003.  3004.  3005.  3370.  4090,  4091,  4092, 
4527,  4528.  5231.  5726.  6286.  8206,  8595, 
9222,  9224.  9860.  10592.  10593.  10594, 
11038,  12193.  12808.  13168,  13835,  15601, 
16642,  16643.  17303.  17304.  17305.  17306, 
19551.  19552.  19553.  19554.  21079,  21080, 
22375.  22376.  23179.  23180,  23752,  24139, 
24141.  25155.  25156.  25536.  25537.  25538, 
25539.  26665.  27373.  27374.  29255,  29256, 
29257.  29258.  29689.  29691.  31287.  31288, 
32155,  32157.  32726.  32727.  33279,  34431, 
35518.  36217.  36218.  36219.  36655.  36656, 
39190.  41400.  41984.  41985,  41986,  43714, 
44342.  46296.  49975.  49976,  49977,  49978, 
51405.  52467.  54308.  55687,  56654,  57497 
VOR  Federal  airways.    4528,  5726,  6284,  6285, 
6286,  7677.  8206.  11038.  12192,  32728, 
33278,  34998.  34999.  35000.  35001,  35002, 
37560,  54831.  56655,  58280 

NOTICES 

Advisory  circulars;  availability,  etc.: 
Aeronautics  Radio  Technical  Commission, 

5835 
Airborne  systems,  associated;  landing 

weather  minima  and  installation 

approval  of  category  III,    38229 
Airborne  wind  shear  detection  systems, 

operational  approval  criteria,    32229 
Aircraft,  amateur-built;  certification  and 

operation,    5 1 542 
Aircraft  icing  conditions,  hazards  following 

ground  deicing  and  ground  operations, 

44962,  46955 
Aircraft  simulator  and  visual  system 

evaluation  and  approval,    27435 
Airplanes,  small;  determination  of  fuel/oil 

ratio,    50152 


Airplanes,  small;  emergency  evacuation 

demonstrations,    52590 
Airplanes,  small;  emergency  exits,    58433 
Airworthiness  certificates,  issuance  for  U.S.- 
manufactured  aircraft  in  foreign 
countries,     37734 
Airworthiness  representatives,  designated. 

27475 
Carriage  of  cargo  in  restricted  category 
aircraft;  special  purpose  operations. 
12255 
Color  coded  decals  for  marking  aircraft  fuel 

filler  openings.     34069 
Flight  recorder  and  cockpit  voice  recorder 

underwazter  locating  devices,    32228 
Fuel  drain  valves,  positive  locking  in  closed 

position,    56430 
Repairman  (general);  certification 

procedures,     54399 
Supplier  audit  procedures  and 

implementation  of  bilateral  agreements. 
9948 
System  design  analysis.     50599 
Air  carriers;  random  drawing  to  determine 
priority  sequence  for  additional  system 
capacity.    23248.  30908 
Air  carriers  certification  and  operations: 
Random  drawing  to  determine  priority  of 
sequence  for  additional  system  capacity. 
8722 
Air  traffic  computer  replacement  program; 

indemnification  of  contractors,     1229 
Aircraft  Certification  Procedures  Handbook, 
availability  and  briefing:  dale  change. 
8296 
Aircraft  certification  status,  etc.: 
Bell  Helicopter.     1 1 142,  35569 
Costruzioni  Aeronautiche  Giovanni  .Agusta. 

5835 
Sensenich  fixed-pitch  wood  mtxiel  propeller. 

6404 
Societe  Nationale  Industrielle  .Aerospatiale. 

124 
Turbofan  engines.     5394 
Aircraft  major  repairs;  maintenance,  preventive 
maintenance,  rebuilding  and  alteration; 
withdrawn.     33277.  33355 
Aircraft-generated  electromagnetic  interference 
on  future  electronic  systems;  workshop. 
43242 
Airspace  system  plan,  national:  availabilitv  and 

inquiry.    2226 
Aviation  standards,  national;  traffic  alert  and 
collision  avoidance  system  11:  inquirv. 
17390.  25647 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Air  Traffic  Procedures  Advisory  Committee. 

12908 
High  Altitude  Pollution  Program  Scientific 

Advisory  Committee.     35059 
National  Airspace  Review  Advisory 
Committee.    6404 
Designated  alteration  station  (DAS) 

authorization  program;  withdrawn.    9952 
Environmental  statements;  availability,  etc.; 
Barnstable  Municipal  Airport.  Hyannis. 
Mass.;  extension  of  runway.     30906 
Chicago  O'Hare  International  Airport.  111.. 

53558 
Clackamas  County  Reliever  Airport.  Mulino. 

Oreg.,    51486 
Kenosha  Municipal  Airport,  Kenosha,  Wis.; 

proposed  improvements,  etc.,    57385 
Mulino  Reliever  Airport,  Oreg..     7791 


Palm  Beach  International  Airport,  PUl.; 

aircraft  departure  procedures,    28864 
San  Juan  Island  Airport,  Wash.,    4188 
Snohomish  County  Airport,  Wash.;  proposed 

new  general  aviation  runway,    36746 
Exemption  petitions;  summary  and  disposition, 
882,  3057.  5394,  6403,  8720,  9312,  9950, 
12908,  16243,  22441.  28861.  29755.  30347, 
30956,  32229.  33355.  35059.  37735,  38742, 
40967.  42061,  44911,  46954,  51981,  53557, 
54404.  54888,  56765 
Grants;  availability,  etc  ; 

Airport  improvement  program.     35061 
Meetings: 

Aeronautics  Radio  Technical  Commission. 

3458.  6405.  7791,  8296,  9952.  11142. 

15203.  15679,  17363.  22441.  23838. 

25236.  25647.  27999.  34480.  36746, 

37734,  40969,  42062,  44456,  46404, 

47956.  50599.  56429,  57384,  57385 
.Air  Traffic  Procedures  Advisory  Committee, 

12908.  26724.  43242.  57384 
Aircraft-generated  electromagnetic 

interference  on  future  electronic 

systems:  workshop.    43242 
Airport  crash,  fire,  and  rescue  policy 

alternatives  cost-benefit  analysis.     29430 
Aviation  forecast  conference.    57386 
Future  Navigation  Systems  Planning 

Conference.     30127 
Future  Navigation  Systems  Planning- 

Economic  Considerations  Conference. 

39269 
High  Altitude  Pollution  Program  Scientific 

Adsisory  Committee,  15203 
Informal  airspace;  Missoun.  9312 
National  Airspace  Review  Advisory 

Committee.     16243.  25647.  31343.  35060, 

40969,  44912.  46953.  51267,  56430.  57386 
National  airspace  review  program.    21948 
Spring  airline  schedules,     3057 
Traffic  Alert  and  Collision  Avoidance 

System  (TCAS)  Conference.     881 
Traffic  .Alert  and  Collision  Avoidance 

System  (TCAS)  Symp<isium.     42667, 

43242 
Vertical  separation  standards  and 

measurement  program.  3458 
Washington  National  Airptirt:  transfer  of  air 

carrier  services  to  Dulles  International 

and  Baltimore-Washington  International 

Airports.     1230.  8724 
National  airspace  review  program.     17448 

Meeting.     21948 

Noise  standards;  compliance  by  U.S.  domestic 

aircraft  operators;  report.    29754 
Organization  and  functions: 

Aircraft  Certification  Directorates 

establishment;  Aircraft  Certification 

Procedures  Handbook;  availability  and 

briefing,    6404 
Anchorage.  Alaska;  General  Aviation  and 

Air  earner  District  Offices; 

consolidation.     29431 
Augusta.  Ga..  Airport  Traffic  Control 

Tower;  reduction  of  hours,    881 
Aurora.  Colo.;  Air  Camer  District  Office; 

relocation.     34069 
Aurora.  Colo.;  Rocky  Mountain 

Headquarters  closing,  and  establishment 

of  Airport  and  Secunty  Field  Offices. 

11142 
Engineering  and  Development,  Associate 

Administrator,  et  al.;  engineering  and 
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maintenance  functions  restructured  and 

consolidated,     ;738$ 
Houston,  Tex..  Flight  Standards  Distnct 

Office,     8296 
Huntsville,  Ala-,  airport  traffic  control 

tower,  reduction  of  hours,    463.' 
Martha's  Vineyard,  Mass..  Air  Traffic 

Control  Tower,  commissioning,     23247 
Pacific-Asia  Region  Headquarters.  Honolulu. 

Haw8ui.  closing,     5394 
Santa  Monica,  Calif,  General  Aviation 

District  Office  et  al  .  name  change. 

42484 
Valley  Stream.  N  V     Airfxirts  Distnct 

Office,  relocation  and  merger  *ith 

Regional  Office  Airports  Division. 

6403 
Wilmington.  Del  ,  Flight  Standards  Field 

Unit,  relocation  and  merger  with 

Philadelphia.  Pa..  Flight  Standards 

District  Office.     25646 
Regulatory  Rexibility  Act,  definitions  ot  small 
entities  and  guidance  matenal  for  makin^j 
required  determinations.  inquir>       '2'<2^ 
Technical  standard  orders,  draft,  inquiries,  eit 
Air  data  computers,     4604"' 
Airborne  radar  approach  and  beacon  s\sitnis 

for  helicopters.     2b''2'' 
.Aircraft  tires.     26726 
Aircraft  wheels  and  wheel  Srdkt:  assemblies, 

26726 
.Airspeed  instruments,     2f)''26 
Direction  instrument,  nc>n-magnetK 

(gyroscopicall>  stabilized).     20^27 
ILS  glide  slope  receiving  equipment 

operating  within  32S  6  to  335  4 

.Megahertz,     2672'' 
Optional  display  equipment  for  weather  and 

ground  mapping  radar  indicators. 

26728 
Over  speed  warning  instruments,     26"'2^ 
Powerplant  fire  detection  instruments 

(thermal  and  flame  contact  types), 

26728 
V  ertical  separation  standards  and 

measurements  program,  meeting,     3458 
Washington  National  Airport,  transfer  of  air 
earner  services  to  Dulles  International  arul 
Baltimore- Washington  International 
Airports;  meetings.     1230.  651V  ''M 

FEDERAL  BUREAU  OF 
INVESTIGATION 

RULES 

Organization,  functions,  and  authorii> 
delegations 
Drug  enforcement  activities.     43370 

NOTICES 

Committees,  establishment,  renewals. 
terminations,  etc 
National  Crime  Information  Center 
Advisory  Policy  Board.     58399 
Meetings: 

National  Cnme  Information  Center 
Advisory  Policy  Board.     53155 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RULES 

CommerciaJ  radio  operators 
Exanunacion  procedures,     17819 
License  renewal  examination  requirements 

removal  of  redundant  and  outdated 

provisions,     36 1 70 


Outdated  notes,  etc  ,  removed,     25972 
L   S   citizenship  eligibility  requirement 
removed,     5  3378 
Common  earner  services 

Alaskan  interstate  MTS-WATS  market 

structure    entry  p<ilicy,     54944 
Annual  Report  Forms  O  and  R,  wire- 
telegraph,  ocean-cable  and  radio- 
telegraph carriers.     58270 
Authonzed  users  policy,  access  to 
INTFl  S.M   services.     ^6824 
Broadcast  auxiliary  service  for  television 

pickup  on  a  secondary  basis,     953 
Domestic  and  international  record  carriers 
interconnection  arrangements    interim 
guidelines.      M:''() 
Domestic  fixed  satflliie  transponder  sales. 

404 1  « 
Domestic  public  tued  radio  service 

Annual  c<immon  carrier  and  satellite 
radio  licensee  qualification  rep<irt 
(|-orm  iM))    new  filing  date. 
^^24 
Annual  report  of  licensee  (Form  L); 
temporary  suspension  of 
reporting  requirements.      10852 
Cellular  communications  systems. 

liOIH,  U""!!).  (25'^ 
Dikiilal  lermination  systems  tor 

t onimuniLations  services.     2'^2'"' 
I  diional  amendment  and  corrections. 

1 1  i.s  s : 

Feilfrai  State  Joint  Board    jurisdictional 
separations.     ^\^n 

C.'rreLli.-n,      1M42 

Junsilictional  Separations  Manual, 
amendments,  and  I-ederal   State 
Joint  Board  establishment    pha.se 
out  of  customer  premises 
equipment  (CPE):  recommended 
decision  and  order,     24"'2n 

Jurisdictional  Separations  Manual, 
interpretations.     49(J24 

I  ellers  regarding  interpretations. 

Supplemental  e\  parte  priKedures. 
:U5') 
t'atific  telecommunications  needs.  l^Xl-l'J^s 

tacilities  authorization  policies.     5"'()40 
Public  mobile  radio  services 

Annual  licensee  report,     5(>6'^4 
Cellular  Communications  Systems, 
specific  MHz  bands  use,     39685, 
<069" 
One  initial  two-way  frequency 
applicatums.  policies  and 
procedures,     21551 
One-way  paging  on  evclusive  basis  on 
certain  MHz  frequency  bands, 
U561 
One  way  paging  station  ptilicies  and 

procedures.     24557,  35203.  53380 
One  way  paging  station  policies  and 
procedures,  correction,     56856 
Paging  services  available  in  35  and  43 
MHz  frequencies,     34568 
Rates  for  competitive  common  earner 
services  and  facilities  authorizations, 
37889 
Record  carrier  competition,  domestic  and 
international,  interconnection  guidelines 
intenm,     18883 
Recording  devices,  use  in  connection  with 
telephone  service,  extension  of  time  for 
filing  revised  tariff  regulations,     27293 


Satellite  communications;  Communications 
Satellite  Corp   (Comsat);  corporate 
structure  and  operations,     41116 
Satellite  service,  domestic  fixed;  space  station 
applications,  processing  procedure, 
22958 
Tanffs,  reduction  in  cost  support  matenals. 

46702 
Telephone  companies;  uniform  system  of 

accounts,  station  connections,  etc  , 
reconsideration  and  clanfication,     19361 
Telephone  network;  connection  of 

equipment,  systems,  and  protective 

apparatus  to  pnvate  line  services; 

correction,     39686 
Telephone  network,  connection  of  terminal 

equipment,  editorial  amendments. 
10219.  42750 
Telephone  network,  connection  of  terminal 

equipment.  MTS  and  WATS:  interstate 

and  foreign  cla.s.ses.  correction.     37896 
'ommunicalions  equipment 
Auditory  training  devices;  assistance  services 

to  handicapped.     34420 
Radio  frequency  devices 

Remote  control  and  security  dcMces. 
51754 
Radio  frequency  devices,  equipment 

authorization  program,  description  of 

measurement  facilities.     36425 
qual  ,Access  to  Justice  Act.  implementation. 

A"X5 
rcquency  alliKations  and  radio  treaty  matters 
Alaska   fixed  communications  frequencies. 

3(X)66 
.Amateur  radio  service  use  of  certain 

frequencies  on  secondary,  non- 
interference basis.     51873 
Broadcast  auxiliary  service  for  television 

pickup  on  a  secondary  basis,     953 
Computing  equipment  operation  prior  to 

certification  or  verification,     13809 
Fixed  and  mobile  services.  Government 

usage  at  certain  GHz  band.     9464. 

34"'88.  35489 
Government  use  of  maritime  frequencies, 

editorial  amendment.     5''286 
International  fixed  public 

radiiKommunication  service,  editorial 

amendment.     10852 
Military  areas,  applicability  of  50-watt  ptiwer 

limit  for  amateur  radio  stations 

operating  in  420-450  MHz  band  and 

enlargement  of  restricted  areas,     32714 
Multiple-address  radio  systems,     6869 
Multiple-address  radio  systems,  private 

operational-fixed  microwave  service  and 

domestic  public  land  mobile  radio 

service,     6869 
Non-government  radiolocation,  inland 

expansion,  use  of  spread  spectrum 

technology,  etc  ,     34415 
One-way  paging  stations  in  domestic  public 

radio  and  pnvate  land  mobile  radio 

services,     24557 
Public  land  mobile  radio  services;  annual 

common  earner  and  satellite  radio 

licensee  qualification  report  (Form  4,30), 

new  filing  date,     5724 
Record  retention  requirements;  trouble 

report  history  records  and  "active  file" 

clanfications,     10559 
Satellite  communications,  direct  broadcast 

service  regulatory  policy  development; 

intenm.     31555 


M 
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Satellite  comtnunications;  editorial 

amendment.     10852 
L'HF-TV  broadcast  channel  reallocation  for 

Axed  relay  and  control  ofierations; 

Hawaii,     16786 
L'HF-TV'  reception  improvements,    35975 
National  secunty  information,  mandatory 

declassification.     53377 
Organization,  functions,  and  authority 
delegations; 
Adjudication  Division.  General  Counsel 

Office;  transfer  and  name  change; 

correction.     1 294 
Aviation  and  maritime  services;  editorial 

amendments,  etc..     15333 
Broadcast  Bureau.  Chief;  renewal. 

assignment  and  transfer  applications, 

denial  orders  and  petitions,    20129 
Cable  Television  Bureau,  Chief;  monetary 

limitations  involved  in  imposition  of 

forfeitures.     8194 
Common  Carrier  Bureau;  reorganization, 

43383 
General  Counsel;  petitions  or  requests  for 

approval  of  settlement  agreements 

among  applicants  in  comparative 

hearing  cases,     16031 
Managing  Director  Office;  International 

Telecommunications  Advisor  and  staff; 

establishment.    41380 
Mass  Media  Bureau,  Chief;  administration  of 

forfeitures 

Correction,     58269 
Mass  Media  Bureau;  establishment,    47828 

Correction,     56852 
National  security  information,  mandatory 

declassification,     53377 
Pnvate  Radio  Bureau;  reorganization, 

28102 
Science  and  Technology  Office; 

reorganization,     28103 
Practice  and  procedure: 
Adjudicatory  heanngs,  discovery  procedures 

changes,     51869 
Aviation  and  maritime  services;  editorial 

amendments,  etc.,     15333 
Pleadings,  etc.,  acceptable  paper  size 

requirements.     26393 
Private  land  mobile  and  general  mobile  radio 

services;  forms  for  application,    57049 
Pnvate  Radio  Bureau  applications  processing 

section;  relocation  to  Gettysburg,  Pa., 

9208 
Radio  broadcasting: 
AM  stereophonic  broadcasting;  technical 

standards,  equipment  authorization 

requirements,  etc.,     13152 
Annual  financial  report  (Form  324);  removal 

of  filing  requirements,     13345 
Applications  for  voluntary  assignments  or 

transfers  of  control;  "three  year  rule" 

removed,     55924 
Auxiliary  broadcast  service  license  class, 

short  term  operation,  etc.,    9214 
Broadcast  construction  permit  applications; 

proof  of  publication  of  local  notice 

submission  requirement  eliminated, 

17065 
Cable  television  relay  service;  editorial 

amendment,     10852 
Daytime-only  class  II  stations  on  U.S.  I-A 

clear  channels,    27861 
Editorial  amendments  and  corrections,  etc., 

24580 

1 


Educational  broadcast  stations; 

noncommercial  nature,    36171 
Experimental,  auxiliary,  and  special 

broadcast  and  other  program 

distnbutional  services;  reorganization 

and  transfer  of  regulations,     53021 
Experimental,  auxiliary,  special  broadcast, 

and  program  distributional  services; 

index  of  rules,    40175,  55931 
FM  table  of  assignments;  policies  and 

procedures  governing  jjetitions  to 

amend,     26624 
Interference  jeopardizing  safety  of  life  or 

protection  of  property,     1392,2864 
Licensing  periods;  renewals,     150 
Oversight;  update  clarification,  editorial 

corrections,  etc.,     28385,  40170,  40173. 

42750,  46287,  54446 
Radio  services;  editorial  amendment,     10852 
Radiotelephone  operators:  installation, 

maintenance,  and  repair  of  transmitting 

equipment;  license  requirements, 

confirmation  and  clarification,     31578 
Reregulation  and  oversight,     8583 

Corrections,     3790,  13812 

UHF-TV  broadcast  channel  reallocation  for 
fixed  relay  and  control  operations; 
Hawaii,     16786 
Utility  load  management:  FM  subsidiary 

communications  authorization,     1386 
Utility  load  management,  use  of  AM  earner. 
25342 
Radio  frequency  devices 

Electronic  coin-operated  games; 

reclassification  from  Class  B  to  Class  A 
computing  devices,    42744 
Electronic  games  exempted  from 

certification,  clarification,     4274^ 
Measurement  techniques  of  television 

receiver  noise  figures.    40l6b 
Medical  diagnostic  equipment  exemption  for 
General  Electnc  Co,     31266 
Radio  services,  special 

Aeronautical  radionavigation  and  manlime 
mobile  services;  a.ssignment  of 
frequencies.     28960 
Amateur  service 

Beacon  operation,     50702 
Editorial  amendments,     29673 
Emission  mode  addition  to  frequencv 

band.     40178 
Expired  club  and  military  recreation 

station  licenses,     7434 
Facsimile  and  television  transmissions 
in  additional  frequency  bands, 
2872,  3360 
Frequency  measurement  and  regular 

check  rule,  removal.     16789 
Full  Morse  code  examination  credit 
for  commercial  radiotelegraph 
operators  licenses,    49972 
Novice  license  exams;  return  deadline 

extension.     19368 
Power  restnctions  near  military  areas. 

55241 
Repeater  operation.  ERP  limitations. 

28103 
Transmitter  power  supply  rule: 

removal.     16790 
Use  of  additional  digital  codes.    42751 
Automobile  emergency  service;  allocation  of 
frequencies  for  use  by  operational-fixed 
stations,     50700 


Aviation  services 

A.ircraft  radio  stations  temporary 

operating  authonzation 

procedure,     56636 
Automatic  aviation  weather  reporting 

systems.     172% 
Editorial  amendments.     10852,  15333. 

17512 
Frequency  allotments  for  aeronautical 

mobile  services  on  world-wide 

basis.     4684 
Inspection  interval  for  unattended 

radiobeacon  stations,  and  address 

change.     36179 
Removal  of  station  log  requirements. 

and  utilization  of  additional 

frequencies,     56852 
Reponing  and  recordkeeping 

requirements.     54449 
Revision  or  removal  of  obsolete 

regulations  and  editonal 

amendments.     7433 
Simplification  and  clanfication.  etc.. 

23722 
Bio-medical  telemetry  operations, 

transmission  of  vital  life  signs  for 
diagnosis  and  prescribed  treatment: 
correction.     766^ 
Emergency  radio  ser\  ice,  additional  systems 

on  a  secondar\  basis.     12628 
Land  mobile  services 

Bandwidth  limitations  and  modulation 

requirements  for  transmitters, 

clarification;  correction,     15588 
Co<iperati\e  use  and  multiple 

licensing  of  stations.     19527 
Co<.iperative  use  and  multiple 

licensing  of  stations,  effective 

date  deferred.     37902 
Editorial  amendment.     10852 
Elimination  of  portable  to  vehicular 

mobile  ratio  in  loading  criteria 

for  radio  systems  operating  above 

470  MHz.     36647 
Emergencies,  installment  of  assigned 

frequencies.     42750 
Expanded  use  of  digital  voice 

modulation,     15337 
Expanded  use  of  digital  voice 

modulation;  correction,    24581 
General  eligibility  in  industrial  radio 

services.    6021 
Geographic  reallocation  to  business 

radio  service,  Detroit,  Mich.. 

26631 
Interconnection  with  public  switched 

telephone  network.     17512 
Interconnection  with  public  switched 

telephone  network;  correction. 

18338.  26631 
.Mobile  station,  control  point  and 

control  station  authonzation 

procedures  for  common  user 

systems  for  certain  MHz 

frequency.     19357 
Offset  assignments;  correction,    5226, 

6432,  16789 
One-way  paging  stations;  allocation  of 

spectrum  in  929-930  MHz  band, 

etc.,     39502 
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Police  zone  and  interzone  stations, 

removal,     1448<) 
Pnvate;  permissible  paging 

techniques,     23722 
Spectrum  release  and  governing  rules. 

etc,     41002 
Spectrum  release  and  governing  rules, 
etc  .  correction,     41045,  M8S2 
Local  government  radio  service,  disaster 
radio  response  program,  correction, 
11022 
Maritime  services 

Compulsory  carnage  of  radar  on 

board  vessels  of  1600  tons  gross 
tonnage  and  over  correction, 
2317 
Editonal  amendments,     15333.  l""?!- 
Inland  waterways  communicdiions 
system,  Gulf  Intracoastal 
Waterway,     18881 
Radiotelegraph  requirement 

exemption  for  cargo  vessels. 
10220,  20775 
Revision  or  removal  of  obsolete 
regulations  and  editorial 
amendments.     7433 
Simplification  and  clarification,  etc., 

23722 
Vessel  Traffic  Service  (V'TS) 
communications,  exclusive 
availability  of  frequency  band  in 
Houston  VTS  radio  protected 
area,     22%2,  2.14*0 
.Multiple-address  radio  systems,  private 

operational-fixed  microwave  service  and 
domestic  public  land  mobile  radu> 
service,     686') 
Personal  radio  service,  licensee  possession  .it' 
current  copy  of  rules  requirement 
elimination.     I')367 
Pnvate  operational  fixed  microwave  >crvice 

editonal  amendment,     10852 
Public  safety  services,  operation  of  speed 

detection  devices,  authonzations,     54450 
Radio  control  of  model  aircraft,  Ixiats,  cars, 
and  similar  devices,  allocation  of 
additional  spectrum,     51875 
Satellite  communications,  direct  broadcast 
service  regulatory  policy  development. 
intenm,     31555 
Radio  stations,  table  of  assignments 
.A.labama,     11872,  15334.  18900 
Alaska,     8779.  10219.  26836,  39185.  53858 
Aruona,     20134.  32715.  34423.  40168,  5524'. 
Arkansas,     22959.  26838.  33268.  34424, 

43385,  51881 
California,     2116.  2865,  13812,  24572,  26*24. 

32541,  34569,  40168,  499-'l 
Colorado.     8361.  20134.  22536,  245"2.  26838, 

34424,  53018,  55242 
Honda,     7429,  8362,  24572,  32542,  32^16, 

36170 
Georgia,    2868,  11023,  47831.  49402,  55681 
Guam,    9210 

Hawaii,     29848,  31878,  43386.  43698,  5 30 1') 
Idaho.     7430,  32543,  40428,  53019 
Illinois,    43387 
Indiana,    2868,6431,7240 
Iowa,    20135,22960,30987,49403 
Kansas,    2870,  8363,  8780,  15335.  20135, 

30988.  40429,  53019,  56355 
Kentucky,    40431 
Loiiisiina,     1 1 872 
Maine,     13349.  32543,  40433 
Massachusetts,    24576,  46704 
Michigan,    6873.  11873,  13813,  25345,  43697. 
47832,  49405 


Minnesota,     15335,  10989.  31879,  32545, 
14572,  37896,  49404,  50699,  50875 

Mississippi,     8363,  22959,  24577,  .34424 

Missoun.     8364,  18901,  51881 

Montana,     6431.  13814,  17292,  18901,  201.16. 
40169.  41381.  47831 

Nebraska,     6651,  29848,  4<M29 

Nevada,     2865,  I  I8"'1,  55241 

New  Jersey.     411H4 

New  Mexico,     8''8I,  201.10,  22098 

New  York.     3H9<.)3,  45014 

Ni>rth  Carolina.     29849.  30992,  <;4444 

Nurth  Dakota,     8^HI,   17292,  22961.  49404 

Ohio.     bH^i.  49405 

Oklahoma,     8782,  25.146,  12716,  46704 

Oregon,      11150.  29849.  56356 

Pennsylvania,     11269.  14425.  44120.  4''M14 

Puerti'.  Rict).     30981 

South  Carolina.     8782.  1056<1 

South  Dakota,     1''291.  241^",  31879,  33702, 
5^682 

Tennessee.     20112.40411,54444 

Texas,     9208.  13816,  166.10.   18902,  20113, 
2^146.  29H50.  MX^g,   <4426,  17897, 
^U^-i.  4608-'.  4608X.  49405.  51882 

I'tah.      118^4 

V  ernumt.     2867 

V  irginia,     28"'0.   12''l^ 

Wa.shinglon.      \^Ut,.  2457H,  2984".  53020 
West  Virginia,     28' 1 .   r295.  49405 
Wisconsin,     5  5682 
Wvoming.     7432,  32^18.  '5990.  1^899. 

41VH6,  55683 
Television  hroadcastmg 

.Annual  financial  rep<irt  (Form   124 1    removal 

of  filing  requirements,     1114^ 
.■\pphcations  for  voluntary  avsignmenls  or 

transfers  of  control,  "three  year  rule" 

removed.     55924 
.•Vuxiliary  broadcast  pickup  stations  on  a 

secondary  basis,  frequency  band 

alliKation,     P9'J4 
Broadcast  auxiliary  service  for  television 

pickup  on  a  secondary  basis.     953, 

24"2' 
Cable  television  operators,  annual  fee 

computation,  and  Form  126-A  filing 

requirements  eliminated,     8''83 
Fducalional  broadcast  stations, 

noncommercial  nature,     36171 
F  xperimental.  auxiliary,  special  broadcast. 

and  program  distributional  services, 

mdex  of  rules,  40175,  55931 
I  icensing  peruxls.  renewals,  150 
I  ow  ptiwer  television  broadcasting  and 

translators,     21468 
I  ow  ptiwer  television  broadcasting  and 

translators,  correction,     30495 
Oversight,  update  clanfication,  editorial 

corrections,  etc  ,     28385,  40170.  40173. 

54446 
Radiotelephone  operators,  installation, 

maintenance,  and  repair  of  transmitting 

equipment,  license  requirements, 

confirmation  and  clanfication,     31578 
Remote  control  operation,  vertical  interval 

test  signal  requirements  removed,     3789 
Reregulation  and  oversight,     8583 
Reregulation  and  oversight,  correction  and 

clanfications.  etc  .     3790.  13812 
Subscnption  television  ("STV")  station. 

operational  requirements,  deregulation. 

30069.  49406 
L'HF-TV  reception  improvements; 

correction.    42749 
Television  stations,  table  of  assignments 
Anzona,     37900 


Arkansas.     179ffl) 
California,     56638 
Flonda,     9211,  16629 
Hawaii,    45010 
Iowa,     37901 

Kansas,      13813,   17291,  24575 
Maine,     29245 
Maryland,     56638 
Massachusetts,     29245 
Mississippi.     29846,  .14425.  37901 
Nebraska.     37902 
Nevada.     43388 
Nonh  Carolina.     29847,  47833 
Oklahoma.     20132 
Oregon,     34570 
Pueno  Rico,     46088 
South  Carolina,     7431,  32545 
Tennessee,     40169 
Texas.     6875,  8364,  13815,  47835 
Virginia,     9210 
Washington,     38902 
Wisconsin,     53020 
I'HF'TV  reception  improvements,  correction, 
42749 

PROPOSED  RULES 

Oimmon  carrier  services 

Annual  report  forms,  amendment.     38927 
A  T&T   restrictions  on  resale  and  sharing  of 

private  line  services  to  form  equivalents 

of  message  telecommunications  service 

(MTS)  and  wide  area 

telecommunications  service  (WATS), 

6.103 
Depreciation  and  retirement  procedures,  and 

network  channel  terminating  equipment, 

44767 
Deregulalory  approaches  and  proposals. 

rates  and  facility  authorization  p<5licies, 

inclusion  of  domestic  record  services  of 

international  record  carriers,     17308. 

19^26 
Domestic  and  international  record  earners, 

interconnection  arrangements,  tentative 

decision,     31291 
Domestic  fixed-satellite  service,  space 

stations  licensing,  extension  of  time, 

3573 
Domestic  fixed-satellite  transponder  sales, 

6446 
Domestic  public  fixed  radio  services 

Annual  common  earner  and  satellite 
radio  licensee  qualification  report 
(Form  430),  elimination  of  filing 
requirement,     5732 
Annual  report  of  licensee  (Form  L); 
simplification.     10871 
Federal-State  Joint  Board,  junsdictional 

separations;  phase  out  customer  premises 

equipment.     15374 
Financial  reports,  annual  (Forms  O  and  R): 

customer-premises  equipment  after 

detanffing,    44781 

Extension  of  time,     53062,  55974 
INTELSAT  global  communications  satellite 

system,  US.  earth  stations,  modification 

of  policy  on  ownership  and  operation. 

36235 

Extension  of  time,     5 1 77 1 
Interconnection  arrangements  between 

Western  Union  and  US.  international 

earners  for  promotion  of  competitive 

markets,     10863 
Junsdictional  Separations  Manual, 

amendments;  and  Federal/State  Joint 

Board  establishment;  order  requesting 

further  comments 
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Extension  of  time,    55699 
Junsdictional  Separations  Manual, 

amendments;  Federal/State  Joint  Board 
establishment 

Reopening  of  comment  period, 
54479 
Meteor  burst  communications  in  Alaska, 

44756 
MTS  and  WATS  market  structure;  tentative 

access  charge  plan,    26668 
Pacific  telecommunications  needs,  1981-1995; 
alternate  facilities  construction  and  use 
plans.     2 1 868 

Extension  of  time,    24612 
Public  mobile  radio  services 

Annual  common  carrier  and  satellite 
radio  licensee  qualification  report 
(Form  430);  elimination  of  filing 
requirement,     5732 
One-way  signaling  on  a  primary  basis; 

withdrawn,     51595 
Reassignment  of  UHF  channel  14 
frequencies  for  both  mobile  and 
base  station  use  in  Pittsburgh, 
Pa.,     53752 
Revision  and  update,    43842 
Revision  and  update;  extension  of 
time,     51594 
Radio  control  of  model  aircraft,  boats,  cars 
and  similar  devices;  allocation  of 
additional  spectrum,     19187 
Second  computer  inquiry  (telephone 

deregulation);  detarifTing  of  customer 
premises  equipment  and  enhanced 
services;  implementing  procedures, 
17083 
AT&T  supplementary  comments, 
51594 
Telecommunications  license  applications;  use 
of  random  selection  or  lottenes,    45046, 
47279 
Telephone  companies 

Annual  Report  Form  M,  changes  in 
depreciation  techniques,    36660 
Annual  Report  Form  M;  reduction  in 

reporting  requirement,     44762 
Uniform  system  of  accounts,    44770 
Uniform  system  of  accounts; 
acquisition  of  plant  filing 
requirements,     17840 
Uniform  system  of  accounts  and 

financial  reporting  requirements; 
advisory  group  membership 
additions,    6039 
Telephone  network,  connection  of  terminal 
equipment;  one  and  two  line  business 
and  residential  premises  wiring 
Decision  not  to  include  party  line 
service,     53063 
Communications  equipment: 

Auditory  training  devices;  assistance  services 

to  handicapped,    216,  5442 
Radio  frequency  devices;  electronic  coin- 
operated  games;  reclassification  from 
Class  B  to  Class  A  computing  device; 
extension  of  time,    836 
UHF  television  receiver  noise  figures, 
55251 
Frequency  allocations  and  radio  treaty  matters: 
Alaska;  fixed  communications  frequencies, 

983 
Electric  utilities;  recognition  of  power  line 
carrier  operations,     3799 


Equipment  authorization  procedures,    21888 
Fixed  services;  sharing  by  government  and 

nongovernment  users  on  co-equal  and 

co-primary  basis,    23491 
Correction,    23495 
Extension  of  time,     27875 
Land  mobile  services;  special  industrial. 

petroleum,  telephone  maintenance,  and 

power  radio  services;  high  frequency 

spectrum  use,    46339 
World  Administrative  Radio  Conference, 

1979;  implementation,    25982 
National  Environmental  Policy  Act; 

implementation,    8214,  10871.  27384 
Practice  and  procedure: 

Domestic  public  mobile  radio  service;  annual 

report  of  licensee  (Form  L). 

simplification.     10874 
Telecommunications  license  applications;  use 

of  random  selection  or  lottenes.    45046. 

47279 
Telecommunications  licenses,  random 

selection  technique  for  chtxisine  among 

mutually  exclusive  applicants. 

withdrawn.     11886 
Radio  broadcasting: 

AM  broadcasting  in  Region  2:  Medium 

Frequency  Broadcasting  Administrative 

Conference.  Rio  de  Janeiro  1981:  plan 

implementation.     180OT 
Applications  for  voluntary  assignments  or 

transfers  of  control;  "three  year  rule" 

removed.    ')85 
Aural  broadcast  STL  and  mtercit>  relay 

stations;  frequency  ai!(x;ation  shared 

with  private  operational-fixed  stations, 

31170 
Correction.     .'11 77 
Extension  of  time.     385f)l 
Broadcast  renewal  applicants,  comparative 

hearing  process;  formulation  of  policy; 

extension  of  time.     5270.46117 
Correction.     7462 
Extension  of  time.     51593 
Daytime-only  AM  broadcast  stations,  hours 

of  operation.     38937 
Correction.     42764 
Extension  of  time.     4P992 
Experimental,  auxiliary,  special  broadcast 

and  program  distributional  services; 

policies  and  procedures,  extension  of 

time.     3807 
FM  noncommercial  educational  stations. 

wider  range  of  uses  for  FM  multiple*, 

channels;  proceeding  terminated.    4321 
FM  stations,  increase  of  commercial 

assignments,  reopening  of  commeul 

period.     34810 
FM  stations;  interference  blanketing,     18936 

Extension  of  time.     26408 
Licensing  of  commercial  stations,  elimination 

of  Suburban  Community  Policy, 

Berwick  doctrine,  and  de  facto 

reallocation  policy,    29282 
Microwave  boosters  used  to  relay  station 

signals,    9251 
Multiple  ownership  of  AM  and  FM 

broadcast  stations;  "one-to-a-market," 

and  regional  concentration  exceptions: 

withdrawn,     17313 
Noncommercial,  educational  FM  broadcast 

stations;  reception  protection  for  TV 

channel  6  broadcasts,    24144 


Extension  of  Ume.    348 1 1 ,  49690, 
55974 
Operator  and  mamtenance  logging 

requirements;  elimination,    36453 
Station  identification  procedures;  multi-city 

identification,     32957 
Subsidiary  communications  authonzations, 
36235 

Extension  of  time.    46118 
Operating  restnctions  on  public 
broadcasting  stations  removed, 
2384.  7701 
Utility  load  management;  use  of  AM  earner, 
1308 
Radio  frequency  devices 

Television  receiver  equipment  grading, 
withdrawn.     35014 
Radio  services,  expenmental: 

Licensing  and  use  of  stations,  restnctions 
reduced,    35535 
Radio  services,  special: 
Amateur  service 

Elimination  of  logging  requirements. 

50726 
Handicapped  operator  license 
applicants:  telegraphy 
examinations:  termination  of 
proceeding,     14197 
Novice  class  amateur  operator  license 
eligibility  determining 
prcx:edures,     51901 
Station  identification  requirements; 
reconsideration  petition  denied. 
6305 
Telephons  expansion  in  high 
frequencv  bands,     879S 
Telephony  expansion  in  high 

frequency  bands,  extension  of 
time.    20165 
Transmittmg  power,  definition  and 
measurement.     4'J424 
Aural  broadcast  STL  and  intercity  relay 
stations,  frequency  allocation  shared 
with  pnvaie  operational-fixed  stalmns. 
31170 
Correction.     31177 
Automobile  emergency  service:  allocation  of 
frequencies  tor  use  b\  operational-fixed 
stations.     1P31 
Aviation  services,  remosal  of  station  log 
requirements,  and  utilization  of 
additional  frequencies.     17309 
Aviation  services,  reporting  and 

recordkeeping  requirements.     28113 
Forestry-conservation  service;  wildlife 
tracking  telemetry,     40194.47895 
Extension  of  time,  etc  .     52203 
General  mobile  radio  service,  update  and 

codification.     14178 
Instructional  television  fixed  service, 
multipoint  distribution  service,  and 
private  operational  fixed  microwave 
service:  frequency  allocations  and 
technical  requirements;  extension  of 
time.     18932,25033 
Land  mobile  services 

Co-channel  separation  of  trunked 

systems;  northern  Calif.     44786 
Cooperative  use  and  multiple 
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licensing  of  stations  practices  and 

prcx:edures,  filing  of  oppositions 

to  petitions  for  reconsideration 

extension  of  time,     36ti7  5 
Elimination  of  portable  to  vehicular 

mobile  ratio  in  loading  criteria 

for  radio  systems  operating  aK'vc 

470  MHz.  '  iOOM 
Frequency  coordination  in  husmcvs 

radio  service,  simplified 

requirements,     2t>677 
Lew  .Angeles  L  rbanized  Area; 

effective  radiated  p<iwer 

limitations.     212''f) 
Vleleor  burst  communicaiions  in 

Alaska.     44^56 
Multiple  licensing  CVommunit'. 

repeaters"!  in  certain  VI H/  Hands 

4I04<) 
fJne-way  paging  stations    additional 

frequency  alUx-aiMns,  ftc, 

ifio*;; 

Private,  non-voicc  operations,  certain 

restrictions  eliminated,      '460* 
Private,  transmission  ot  nun-voice 

signals,     41i)4ti 
Service  area  mea.sure    JD  miles 

substituted  for  M)  dBu    fxtciision 
of  time,     IMO 
Special  industrial,  petroleum, 
telephone  maintenani.e,  ant! 
pciwer  radio  services    high 
frequencv  spectrum  use.     4^^39 
Marine  VHF  public  correspondence 
frequencies  in  Puget  Sound  area, 
channeling  arrangements  and  lechnical 
parameters.     M><3f) 
Maritime  mobile  service,  ship  radio  stations; 
elimination    'f  requirements  for  spare 
parts.     465^* 
.Maritime  serv  ices 

Emergency  position-indicating 

radiobcacon  t'or  survival  craft  of 
vessels  operating  in  the  (ireat 
Lakes.     401^4 
Establishment  ol'  minimum 

performance  standards  tor  radio 
receivers,  withdrawn.     "J244 
International  Vlaritime  Satellite 
iINM.ARS.ATi  requirements. 

Limited  coast  stations  and 

authoruation  of  simplex  marine 
VHF  channel.  Lake  Michigan. 
4018^ 

Radio  rescue  devices  for  use  on  ^mall 
ves.scls.     ?0''24 

Radiotelephonv .  frequency  changes, 
operating  pnicedures.  et^ 
e.xtension  of  time.     5"'3' 

Removal  of  unnecessary  reptiriing 
and  recordkeeping  requirements. 
56673 

Vessel  Traffic  Service  (V  TSi 
communications,  exclusive 
availability  of  frequency  band  in 
Seattle  (Puget  S<.iund)  VTS  radio 
protected  area.     2894 

Vessel  Traffic  Services  (VTS) 
enlargement  of  New  Oleans 
VTS  radio  protected  area.     4*22 
Mobile  services,  general,  users  of  relav 
stations,  temporary  permit.     I"'h!6 
Private  operational-fixed  service 

"grandfathenng"  provisions  for 


transmitter  and  antenna  standards. 

i  1(320 
Public  safely  services,  operation  of  speed 

detection  devices,  authonzations.      Ih66l 
Radio  control  and  citizens  band  services, 

elimination  .if  individual  station  licenses, 

5667-' 
Radio  control  of  mixlel  aircraft,  boats,  cars 

and  similar  devices.  all(x:ation  of 

additional  spectrum.      14187 
\  chicle  detector,  self  p<iwered.  frequency 

channels  alUxation  and  assignment. 

28424 
W  ideband  and  spread  spectrum  mixJulalion 

icchniques.  extension  of  time,     250' "i 
Radio  stations   table  of  assignments 

Alaska,     VI.  22124,  .1101  V   154^*H.   (841|), 

\'t:tr_  4<>4M,  46724,  566^2 
Arizona,      11046,   1  r2^,   16655,  2082'.  2212^ 

1|4(M,  4^40,  461  18,  4^841 
Arkansas,      64^2,  "46  1,    10260,    l'^<'6.   16X07. 

2MS4,  24286.  31285,  4<>452 
California,      M844,   I'SH"',  31402,   14541. 

;^:4^    ;s'Jii.  4<>454,  45057.  47842 
Color,ido      >s),i    ^,K^J.s.   ll^il,   1665".   14435. 

34Ss^J 
Delawarf.      l'^2''S 
Florida.     4<;i"    ^'»(ll,   l66'i2.  16244,  37935. 

461  14,  44418.  54*^14 
Georgia.     1 14()2.  2.1446.  26,shl.  14';42 
Hawaii.     3184,  8"42.  10603.  II4()5.  18(XW. 

20157.  20827.  14^48.  1624^,  46^26, 

si^gg    sig(i),  55256 
Idaho,     16658,  26862,  .14544,  43743.  54521 
Illinois,     17312 
Indiana,     4538 
Iowa,     21  15,  6403.  26864 
Kaiisa-s.     11406.  20158.  34545 
Kentucky.    4538.  10601.  13834 
louisiana,     -<-4l,  4^)456.  51545 
Maine.      ;]  l^    4S-     11733 
Massachusetts.     11840.24856 
Mishigan.     "2"4,  12831.  24286.  41054 
Minnev-ta      si-   4121.  8383.  10261.  11728. 

;666l    ;ii|6<i    12^51.  32554.  '4594 

Mississippi         :''S4">      UM'l     44414 

Missouri.    'Us:    ;4N); 

Montana.     2891,  20827,  22  1  >.  :^s^«    :hV6f- 

54521 
Nebraska.     20164.  Mr2: 
Nevada.      114<W 

New   Mexico.     4'i()6<i.  4442o.  ^I'^'J" 
New  York.     2212".  24856.  14647 
North  Carolina.     1|4()S.  18011 
North  Dakota,     24288 
Oklahoma,     284  1    '461.  inv  2l|84,  ;^.s^- 

llOjS    41"44 
Oregon.      "46*.    IN)^:,    1666(1,  26868,  4  1410. 

44421 
Pennsylvania.     ';2"1     lil"4    16660.20162. 

ii4(.n,  51548 

Puerto  Rico.     42183.  4"2"4.  50723 

RhiKle  Island,     18412 

-soulh  Carolina,      1052" 

South  Dakina,      1188,  8"41.  35444.   18413. 

444-^2 
Tennessee,     4MK,  6400,   168(N,   1052",   18416 
Texas,     ll"30,  11404,  13841,  20163,  22487, 

24613,  2''385.  27572.  29284,  24241, 

11016,  M0I8,   34546,   34547,  42125, 

46120,  4''844,  44044,  4442  3 
L  tah,     40454 
Virgin  Islands.     V141I 
Virginia.     6034 

Wa.shington.     8"46.   13,841.  U5'^).  54521 
West  Virginia.      11286 


Wisconsin.     34593.  34594 
Wyoming.     8797.  16653,  36674 
Regulatory  agenda,     20328,  48890 
Regulatory  flexibility,  review  of  rules.     27087. 

58315 
Television  broadca.sting 
.Auxiliary  facilities  shared  with  broadcast  and 

nonbroadcast  entities,  and  establishment 

of  new  licensing  policies,  extension  of 

time.     4323 
Broadcast  renewal  applicants;  comparative 

heanng  process,  formulation  of  ptilicy. 

distinction  between  "substantial"  and 

"minimal"  service,     46117 
Cable  television,  elimination  of  annual 

financial  rep*irt  (FCC  Form  326). 

36257 
Cable  television  operators,  community 

antenna  television  systems, 

diversification  of  ci>ntrol,     34207 
Cable  television  systems  and  national 

television  networks,  elimination  of 

prohibition  on  common  ownership. 

34212 
Correction.     51772 
Extension  of  time.     54523.58322 
Experimental,  auxiliary,  special  broadcast. 

and  program  distributional  services, 

p<ilicies  and  priKedures,  extension  of 

lime.     380'' 
I  icensing  of  commercial  stations,  elimination 

of  Suburban  Community  Policy. 

Berwick  dextrine,  and  de  facto 

realliKation  policy.     24282 
Multiple  ownership  of  broadcast  stations; 

"one-to-a-market."  and  regional 

concentration  exceptions,  withdrawn, 

P311 
Noncommercial  educational  television  station 

licensees,  subscription  television 

authorization,     36252,  46121 
Operator  and  maintenance  logging 

requirements   elimination,     36453 
Station  identification  procedures,  mulii-city 

identification.     32457 
Subsi^ription  television  ("STV"|  station. 

.iperational  requirements,  elimination  of 

constraints  on  development,  extension  of 

time.     58 
Syndicatu>n  and  financial  interest  rule, 

32454 
Teletext  transmissions  in  vertical  blanking 

interval,  authorization,  extension  of 

time.     2385 
Television  stations,  table  of  assignments 
Alaska.     44416.  58322 
.Arizona.     18434 
.Arkansas,     20156 
California,     38434 
Delaware      4"841 
Florida,     44)455.  43-'41 
Hawaii.     11403 
Illinois.     24854.  41404 
Iowa.     22488 
Kansas.     5^34 
Louisiana,     45058 
V1innes<ita,     18011 
.Mississippi.     689-',  20828 
Montana.     22985.  34809 
Nebraska.     15378 
New  Jersey.    47893 
New  York.     47893 
North  Carolina.     7462.  29858 
Ohio.     14177 
Oregon.     7467.  31903 
Pennsylvania.     47893 
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Puerto  Rico.     31019 
Rhode  Island.     54S22 
South  Carolina,     10259 
Tennessee.    42001 
Texas,     29859.  40457,  40458 
Virginia.     36249 
\\ashington.    9249 
Wisconsin.     33287 

NOTICES 

Agencv  forms  submitted  to  OMB  for  review, 
22596.  29375.  31424.  33002,  34451,  37956, 
38400.  39246.  50107,  53483,  54539 
AM  broadcasting;  proposals  invited  for  new 
Canadian  clear  channel  stations,  and  filing 
of  applications  on  US  clear  channels 
suspended,     8403 
Broadcast-satellite  services,  1983  region  2 
planning  conference;  inquiry,     18046, 
23207 
Canadian  slandard  broadcast  stations; 

notification  list,     3404,  9278 
Committees,  establishment,  renewals, 
terminations,  etc.; 
National  Industry  Advisory  Committee; 
Public  Safety  Services  Subcommittee. 
1 1 107 
Common  carrier  services: 

AT&T;  ENFIA  (exchange  network  facilities 
for  interstate  access)  tariff,  apphcability, 
47927 
AT&T  et  al  .  prescription  of  revised 

percentages  of  depreciation.     5333 
AT&T  et  a)  ,  terrestrial  television 

transmission  services;  tariff  revision  and 
establishment.     55728 
Continental  Telephone  Co.  of  Virginia  et  al.; 
prescnption  of  revised  percentages  of 
depreciation.     5342 
Cordless  phone  operation  with  more  liberal 
technical  standards;  extension  of  time, 
6994 
Exchange  network  facilities  for  interstate 
access  (ENFIA)  agreement;  extension, 
24408 
General  Telephone  Co  of  Florida  et  al.; 
prescription  of  revised  percentages  of 
depreciation.     5345 
INTELSAT  space  segment  facilities  via 
Communications  Satellite  Corp.; 
"direct"  access  to  U.S.  International 
Service  Carriers;  inquiry,    40226 
Interconnection  arrangements  between  and 
among  domestic  and  international 
record  carriers;  contracts  filed,  inquiry, 
41859 
RCA  Global  Communications,  Inc.,  et  al.; 
methods  of  refunding  monies  held  in 
escrow  by  Communications  Satellite 
Corp,    38401 
Record  carriers,  domestic  and  international; 

interconnection  arrangements,    40232 
Telephone  companies;  prescription  of  revised 
percentages  of  depreciation 

Bell  Telephone  Co.  of  Nevada  et  al., 

56707 
Continental  Telephone  Co.  of 

California  et  al.,     56717 
General  Telephone  Co.  of  the 

Northwest,  Inc.,  et  al.,    56714 
Telephone  network,  nationwide;  customer- 
provided  telephone  equipment; 
permanent  exemption  and  temporary 
authority  grant  for  Energy  Department; 
inquiry,     12858,  30284 


United  Inter-Mountain  Telephone  Co.; 

prescription  of  revised  percentages  of 

depreciation.     5351 
Computer  rules  (Bulletin  OST  54);  availability. 

16100 
Emergency  broadcast  system;  closed  circuit 

test.    8403,25052,35336,51611 
FCC  Reports;  publication  system  revised. 

58356 
Frequency  allocations  and  radio  treaty  matters 
Spectrum  utilization  policy  for  fixed  and 

mobile  services  use  of  bands,  inquiry, 

31959.  39246 
World  Administrative  Radio  Conference; 

implementation  of  agreement,  inquiry. 

1022 
Industrial,  scientific  and  medical  equipment; 
Electronic  ballast  device  for  fluorescent 

lamps;  waiver  petition,     34620 
ITU  Administrative  Conference  on  Medium 
Frequency  (AM)  Broadcasting  in  Region 
2;  report  availability,     16197 
Meetings: 

Alternative  Financing  for  Minority 

Opportunities  in  Telecommunications 

Advisory  Committee.     '^281,  13212 
Alternative  Financing  for  Public 

Telecommunication.  Temporary 

Commission.    6486.  8246 
American  Telephone  &  Telegraph  Co  ,  en 

banc  meetings.     12681.  18047.  19786 
Communications  policy  issues:  en  banc 

meetings.     2921 
Federal-State  Joint  Board;  jurisdictional 

separations.     3405.  8403.  31424 
International  Telegraph  and  Telephone 

Consultative  Committee.     2403.  8852. 

15409.  20185.  31064.  36288,  46569.  58359 
ITU  1983  Region  2  Broadcasting  Satellite 

Service  Planning  Conference 

Preparations  Advisors  Commutec.    87. 

88.  2919.  7876.  8843.  1063^.  11108. 

12854,  14220,  18047.  36017.  43778.  49467 
ITU  1985  Space  World  Administrative 

Radio  Conference  Advisory  Coffimittee. 

8246.  14220.  17332.  19447.  23970,  24415. 

25052.  26454,  28455,  28456.  31')5"'. 

36018.  39720.  40226.  41420,  47934, 

54540.  55728.  58356 
Marine  Services  Radio  Technical 

Commission.    94,  5332.  9281.  14955, 

19581.  20185.  24223.  27962.  2'J874. 

32474.  35336,  38983 
National  Industry  Advisory  Committee. 

2403,  3598,  3876.  9281.  10639,  10640. 

11107.  18428 
North  Atlantic  Consultative  Process, 

preparation  for  senior  level.     21916 
Radio  Broadcasting  Advisory  Committee, 

8248.  18047,  20854,  23559.  23971,  27406. 

28456.  34624.  35337.  51791 
Telecommunications  Industry  Advisory 

Group,     1023.  6096.  8852.  11107,  12858, 

14781.  16198.  27406,  30645,  32791, 

33554,  36693,  37956,  39886,  40900. 

42809,  46135,  47069,  47320,  47676, 

47935,  55306,  56396,  57341 
Telecommunications  Industry  Advisory 

Group  Steering  Committee,     5332, 

24647,  28134,  47935 
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Meetings;  Sunshine  Act,    887,  1235,  1466, 
2231,  2805,  3251,  3672,  4387.  5069,  5070. 
5071,  5571,  5961,  5962.  5963.  7365,  7366, 
7797.  8119.  8725,  9133,  10139,  10140, 
11587,  11588.  12712,  13268,  13269,  13951, 
13953,  15956,  15957,  16133,  16440,  16700, 
17910,  17911,  17912,  18464.  19506.  20063. 
20064.  20436,  20909,  21675,  21676.  21951. 
22269.  22631.  24905.  26276.  26730.  26731. 
28202.  28203.  29759.  30348,  30912,  31492. 
31769.  32509.  32678.  32832.  33579,  33826, 
33827,  34266,  34483,  34875.  39933,  39934, 
40743,  41227.  41678.  41679.  43245.  44038, 
44655,  46616.  46617,  46960.  47511.  47512. 
49522.  49918.  50796.  51843,  52844.  53565. 
54407.  55071.  55072.  56775.  58082 
Organization  and  functions: 

Cincinnati.  Ohio;  field  office  closed.    23557 
Pittsburgh.  Pa  ;  field  office  closed,     18957 
Political  candidates;  equal  broadcast  time 
requirements:  interpretation,  inquiry. 
41421 
Public  broadcasting:  alternative  financing  for 
public  telecommunications  entities; 
inquiry.     3597 
Radio  broadcasting: 

Application  forms:  reduction  of  certain 

information  requirements.     58359 
Foreign  AM  broadcasting  station 

notifications;  termination  of  publication 
in  Federal  Register.    23970 
Radi,o  services,  special: 

Maritime  safety  system,  international; 

recommendations:  inquiry.     40227 
PHvate  land  mobile  services,  future 
requirements,  mquirv,     4737 
Regulatory  calendar.     1662 
Rulemaking  pnx'eedings  filed,  granted,  denied. 
etc.  petitions.     PI,  2403,  359",  3876,  5331, 
6096,  bW5,  8852.  13403,  14955,  15409, 
16100,  17335.  20185.  23558.  24415,  26024, 
26703,  26910,  27405.  28133.  .30644.  32474. 
34039,  34451.  34620,  3533b.  36693.  38400. 
38983,  40235.  43425.  46758.  49743.  49744. 
50107,  56047,  56552 
Senior  Executive  Service: 

Bonus  awards  schedule.     17332 
Performance  Review  Board,  membership. 
5778.  42157,  44880 
Television  broadcasting: 

.Application  forms:  reduction  of  certain 
information  requirements,     58359 
Uorld  Administrative  Radio  Conference: 
Broadcasting  service,  allocation  of  high 

frequency  bands,  preparations  for  1984/ 
1986  conference,  mquirv.     15408 
Mobile  telecommunications:  1983  agenda  and 

U  S   proposals,  inquiry,     31064,  34451 
Space  services  conference.    24223 
Hearings,  elc: 

A  S  D   Answer  Service,  Inc  ,  et  al..    40896 
Advanced  Mobile  Phone  Service.  Inc..  et  al.. 

50996,  54540,  55724,  56703 
Aero  Elite  Service,  Inc  .  et  al  .     8843 
Affinity  Communications.  Inc..  et  al  .     32611 
Aircraft  Auction.  Inc..  et  al..     34624 
■Airsignal  International.  Inc  .  el  al..     5769, 

17332.  26701 
.Airsignal  of  California.  Inc..  el  al.,     32781 
Alpine  Broadcasting  Co  et  al  ,     32611 
Alvarez  &  Escabi  et  al..     53478 
Amencan  Telephone  &  Telegraph  Co  et  al., 
2402,  19447,  20177,  21141,  24621,  26022, 
29371,  29373,  30642,  40228,  49075,  58356 
AMO  Broadcasting  Co  et  al.,    35335 
Apogee.  Inc..  et  al.,    7489,  12854,  16675 
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Arcatel.  Inc  .  et  al  ,     ^2782 
Aulophone  of  San  Antonio.  Inc  ,  et  al., 

29873 
B  F   Broadcasting,  Inc    et  al  ,     I  \''b)< 
BAM  Communications,  Inc  ,  et  al  .     S"'"'l 
Bauer  Broadcasting  Co   et  al  .     507SO 
Believer's  Broadcasting  Corp   ei  al  .     36692 
Bennett.  George.     8247 
Berkshire  Television.  Inc  ,  et  al  .     '2''H4 
Berryville  Media  Group  et  al  ,     22215 
Big  Bend  Broadcasters  et  al  ,     16284 
Blue  Ridge  Media,  Inc  .  et  al  ,     H844 
Bold  Production.  Inc  .  et  al  ,     43778 
Bott  Broadcasting  Co  .     88 
Bowie  County   Broadcasting  Co  ,  Inc  .  el  ai  . 

24629 
Broadco.  Inc  .  et  al  ,     14220 
Bryan  Industrial  Electronics.  Inc  ,  el  al 

3404 
Busch  Communications.  Inc  .  et  al  ,     '0642 
Butler.  John  C  ,  et  al  ,     23555 
Butte  Broadcasting  Co  .  Inc  .     4lh2' 
Cascade  Videii  of  Oregon.  I  id  .  et  al  . 

22405 
Cedar  Creek  Radio  Co   et  al  ,     5772 
CELA.  Inc  .  et  dl  ,     14619 
Central  Mobile  Radio  Phone  Service.  Inc  , 

29372 
Chudy  Broadcasting  Corp   et  al  .     41ti24 
Church  Faith  is  the  Victory  et  al  .     1462* 
Citrus  Communications  Corp   el  al  .     1  'H^J* 
Clearlake  Broadcasting  Co  et  al  ,     4"'43i 
CM  Broadcasting  Co   et  al  ,     5772 
Coleman  Broadcasting  Co   el  al  .     5770 
Commanche  Broadcasting.  Inc  .  et  al  . 

41625 
Connecticut  Yankee  Broadcasting  Co   et  al 

18957 
Continental  Telephone  Co   of  Illinois  el  al 

14951,  23557 
Cox,  Lyman  S  ,  Jr  ,  et  al  .     36284 
Craig  Broadcasting  Co  et  al  ,    43783 
Creation  House  Research  Institute  of  Science 

&  Technology,  Inc  .  et  al  .     I "'333 
Cullman  Mobile  Phone.  Inc  .  et  al  .     ^21)- 
Custom  Radio.  Inc  ,  et  al  .     32789 
Defiance  Broadcasting  Co  et  al  ,     3 2 '86 
Dennis  Mobilfone  et  al  ,     56701 
Digital  Paging  Svstems  of  Kentucky,  In^    et 

al  .     16677 
Digital  Paging  Systems  of  Ne*  York,  Inc  , 

et  al  ,     34626,  36285 
Dutchess  Communications  Corp  et  al,, 

32787 
Eastern  Associated  Services.  Inc  ,  et  al  , 

43778 
Eastern  Nevada  Broadcasting.  Inc  ,  et  al  , 

32788 
Elba  Development  Corp  .     53478 
Elcom.  Inc  .  et  al  ,     43780 
Faith  Center.  Inc  .  et  al  .     18960,  32612 
Family  Group  Enterpnscs,  Inc  .  et  al  . 

40228 
Family  Television,  Inc  ,  et  al  .     8846 
First  City  Media,  Inc  .  et  al  .     34627 
First  Hentage  Broadcasting  Corp  et  al  . 

51943 
Focus  Television  Co  et  al  .     222 1 6 
Ford  County  Broadcasters,  Inc  .  et  al  . 

14222 
Fresh  Air,  Inc  ,  et  al  ,     35035 
OAF  Broadcasting  Co  .  Inc  ,  et  al .    2987  3 
Gatlinburg  Broadcast  Communications,  Inc  , 

et  aJ,,    43782 
Gulf  Energy  Corp  et  al  ,    40230 
Happy  Broadcasting  Co  .  Inc  ,     24634 


MarNiur  Broadcasting  Corp   et  al  ,      12614 
Havvaii  Broadcasting  Co  .  Inc  .  et  al  ,      14953 
Mayncs  Communications  Co   et  al  ,     51944 
HtiB  Corp   et  al  ,     9278 
Hijih  Counlrv   Hrnadcasting.  Im.  ,  el  al  , 

53120 
Hispanic  Ovmers,  Irii.  ,  ct  al  ,     4^)2' I 
Hobbs  Family    lelevision  el  al  .     ^1121 
Huhhard,  Cecil  W      el  al  ,      2X1  12 
Inspirational  Raili.'  C. i   el  al  ,      '2fil5 
Inleramencan  Hnviikasting  Co    et  al  . 

International    lelevismn  Curp   el  al  .     '^2"''' 
Jan  Dl  BrnaJcasting,  Inc  ,  el  al  ,     41625 
John  Hrov^n  SchiniK  of  California.  Inc  .  el 

al  .      15(J37 
Johnson,  Edward  M     et  al  .      181)47 
K  ram  Corp   el  al  .     44156 
K   106.  Inc  ,  el  al  ,     8848 
Kaye-Smilh  I'nierpnses  ei  al  .     246 '1 
Kentucky   Aulhonly  for  lilucalional   l\   el 

al  ,     H«44 
Knoxville  Hroadcasling  (  orp    el  al  .      12hl* 
1  a  V  ergne  s   I  elephone  Ansvtering  Service 

et  al  ,      N"86 
1  atavelle  Radiotelephone  Co    el  al  .     24646 
1  akeland   felecasters,  Inc  .  el  al  ,     24^1* 
I  ehigh  V  allev  Mobile  Telephone  Co   et  al 

I  lS4f, 
1  imestnne  Broadcasting,  Inc  ,  el  al  ,     X^J 
1  illle  R(vk  Radio   Telephone  Co  ,  Inc  ,  el 

al  ,      119W) 
I  illle  R.Kk  Signal  Corp   et  al  ,      12855 
I  iHigiHitee  Radio,  Inc  ,  et  al  ,     51612 
Madivm  Independeni    lelevision,  Inc  ,  el  al 

42807 
Martin.  John  P  ,  et  al  ,     5161  I 
Massac huselts-Ciinnecticut  Mobile 

Telephone  Co   el  al  ,     91 
Malos,  Auno,  et  al  .     2462H 
Message  Center,  Inc  ,  el  al  .     851 
Metrovision.  Inc  .  et  al  .     16285 
MFP.  Inc  ,  el  al  ,     41-'84 
Microband  Corp    of  America  el  al  ,      1978-. 

13002 
Mid-Ohio  Ciimmunications.  Inc  ,  el  al,, 

24639 
Miller  Broadcasting,  Inc  ,  el  al  ,     ^8360 
Minn-Iowa  Christian  Broadcasting.  Inc  .  cl 

dl  ,     8850 
Minority  Broadcasters  of  East  St    I  ouis, 

Inc  .  et  al  ,     31958 
Minority  Broadcasting  Co   of  Midwest  el  al  . 

41626 
Mobile  Phone  of  Te^as.  Inc  .  et  al  .     21  142 
Mobilfone  Radio  System  et  al  ,     34627 
Mobilfone  Service,  Inc  ,  el  al  ,     16678. 

32618.  3,3002.  36286 
Montgomery  County  Broadcast  Co  .  Inc  .  et 

al  .     26023 
Montgomery  County  Broadcasters  el  al  . 

246,10 
Mixire.  Benjamin  B  ,  et  al  ,     51944 
Multi-Communications  Service,  Inc  ,  et  al  . 

16679 
Multiplex  Communications.  Inc  .  el  al  . 

32169 
Murphy  Broadcasting.  Inc  .  et  al  .     192(>t 
Nev^  England  Broadcasting,  Inc  .  et  al  . 

25405 
New  West  Broadcasting  Co  ,  Inc  ,  et  al  , 

8851 
Sieves,  Ramon  Rcxlnguez,  et  al  .    43785 
Northshire  Communications.  Inc  ,  et  al  , 

33003 
Northstar  Communications  et  al  ,     5775 


Ohio  Telecasting,  Inc  .  et  al  .     24642 
Oil  Shale  Broadcasting  Co   et  al  ,     ,14621 
Orti/,  Carlos,  et  al  .     5.3945.  56395 
()\*en  Valley  Broadcasters,  Inc.  et  al., 

31553 
Owens,  Dale  A  ,  et  al  ,     2920 
Owens,  Robert  Paul,  et  al  .     90 
I'ac  West  Telecomm.  Inc  ,  et  al  .     27961. 

AS3  17 

Paradise  Broadcasting  &  Communications 

Systems.  Inc  .  et  al  ,     33320 
Pathfinder  Communications  Corp   et  al  , 

577S 

Payvision  Communications  et  al  .     56907 
Perry  Broadcasting  Co   et  al  .     41629,  53122 
Pillar  of  Fire  et  al  .     35037 
Pitkin  County  Broadcasters.  Inc  .  et  al  , 

.14628 
Racine  Telecasting  Co   et  al  .     34629 
Radio  Joncsboro.  Inc  .  et  al  .     42808 
Radio  Station  WSIB  et  al  .     2921 
Radio  Telephone  Co   of  tiamesville.  Inc  .  et 

al  .     14953 
Radio  V  oice  of  Yauco.  Inc  .  el  al  ,     5777 
Radiivall  Corp   et  al  ,     ^\ 
Rappaptirt  Communications.  Inc  .  el  al  , 

46569 
Ravelins  Broadcasting  Corp   et  al  ,     14954 
RCA  American  Communications,  Inc  . 

4316.  36287.  57340 
RedwiKxi  Television  Ministries.  Inc  ,  et  al  , 

1326,  56908 
RiK'kford  Communications  Co  ,  Inc  .  et  al  , 

92 
Rural  California  Broadcasting  Corp   et  al  , 

45g5 
Salisbury  Mobile  Telephone,  Inc  .  et  al  ,     92 
Sanger  Telecasters.  Inc  .  et  al  .     55305 
Shoblom  Broadcasting.  Inc  .  et  al  .     12855 
Sixty -f)ne  Corp   et  al  .     2922 
South  Florida  Broadcasting  Co  ,  Inc  .  et  al,, 

50751 
Southern  New  England  Telephone  Co  , 

26705 
Stephens  County  Broadcasting  Co   et  al  , 

40233 
Sudds.  .Max  E  .     6486 
Summitridge  Communications  Corp   et  al  , 

5778 
Swartz.  Larry  D  ,  et  al  ,     5773.  7489 
TelEPage,  Inc.  et  al  .     51612 
Telarawak  Communications  Co   et  al  , 

44157 
Tele-Broadcasters  of  California,  Inc  .  et  al  , 

5779 
Tele-Com.  Inc   of  Indiana,  et  al  ,     6487 
Tisdale.  Wayne  D  .  et  al  .    47934 
TriStar  Communications.  Inc  ,  et  al  .    43785 
Trio  Broadcasters,  Inc  .  et  al  .    46569 
TV -43.  Inc  ,  et  al  ,     36288 
Twin  I  Entertainment.  Inc  .  et  al  .     32790 
LTster  County  Communications  Corp  et  al,, 

51613 
L'nited  Broadcasting  Co  of  Eastern 

Maryland.  Inc  .  et  al  .     31068 
L'nited  Broadcasting  Co  of  New  York.  Inc., 

et  al  .     31070 
V'acationland  Broadcasting  Co  .  Inc  .  et  al,, 

851 
Venton  Corp.  et  al  ,     7490 
Vine  &  Branch,  Inc,  et  al,.     40234 
Waco  Community  Media,  Ltd.,  et  al  .     34630 
Waterloo  Communications,  Inc.,  et  al  . 

11965 
West  Flonda  Communications  et  al  ,    40232 
West  Georgia  Broadcasting,  Inc.,  et  al , 

44879 
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West  Montana  Mobile  Telephone  et  al., 

34621 
Western  Union  Telegraph  Co.  et.  al.,    8246, 

13404,  37957 
Westside  Communications  of  Tampa,  Inc.,  et 

al.    42810 
WFLl.  Inc.,    2924 

White  Mountam  FM.  Inc.,  et  al.,    41630 
Williams  Metro  Communications  Corp.  et 

al,     93 
Wittick,  Ralph  Edward,  et  al.,    33003 
WKKQ,  Inc.,     23559 

Wolfe  Communications,  Inc.,  et  al.,    41631 
Word  T.V..  Inc.,  et  al.,     55728 
WRU,  Inc..  et  al.,    26703 
WYMO  Communications  et  al.,    32785 

FEDERAL  CONTRACT 
COMPLIANCE  PROGRAMS 
OFFICE 

RULES 

Affirmative  action  requirements  for 

government  contractors;  disabled  veterans, 

and  Vietnam  era  veterans;  quarterly  report 

requirements  suspended,    4258 
Reporting  and  recordkeeping  requirements, 

145 

PROPOSED  RULES 

.-MTirmative  action  requirements  for 
government  contractors,     17770 

Regulatory  agenda   For  references,  see  entry 
under  Labor  Department. 

FEDERAL  CROP  INSURANCE 
CORPORATION 

RULES 

Administrative  regulations: 

Agency  sales  and  service  agreement 

Approval  standards;  interim  rule  and 

request  for  comments,     55886 
Forms,     55888 
Individual  yield  coverage  plan  insurance; 
inienm  rule  and  request  for 
comments,     51345 
Crop  insurance,  multi-crop  application  form, 

11642 
Crop  insurance;  various  commodities; 
Almond,     27059 
Barley.     18315 
Citrus,     36801 
Corn,     56827 
Cotton,    56813 
Flax,     50184 
Grapes,     27058 
Oats,     18319,  37361 
Peanuts,    6.  11645 
Rye,     50186 
Soybean.     56820 
Sugar  beet,     50188 
Sugarcane,     36405 

Tobacco  (quota  plan);  interim,     13320 
Wheat,     14675,  17033,  35463 
Prevented  planting  insurance;  pilot  program 

procedures,     37363 
Reporting  and  recordkeeping  requirements, 

745 
PROPOSED  RULES 

Combined  crop  insurance  regulations;  interest 
on  overdue  premium  payments,  etc., 
13826 
Crop  insurance;  various  commodities: 
Citrus,     14915 
Flax.     18339 


Forage  seeding,     50269 

Grain  sorghum,    36213 

Rice,    35770 

Rye,     18340 
Prevented  planting  insurance;  clarification, 

53025 
NOTICES 
Crop  insurance;  interest  rate  on  unpaid 

premium  balance  and  billing  dates,    35542 
Crop  insurance;  various  commodities: 

Barley,  oats,  and  wheat,    35542 

Cotton,     35542 

Ronda  citrus,     35542 

Forage  production,     35542 

Forage  seeding,    35542 

Raisins,    33303,  35542 

Rye,    35542 

Sugar  beets,    35542 

Sugarcane,     35542 

Texas  citrus  tree,     35542 

Tobacco,    35542 
Meetings;  Sunshine  Act,     5071,  9955,  13953 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

RULES 

Acquisition  of  control;  applications,  requests, 
submittals,  and  notices;  truth  in  lending 
violations  reimbursement  relief.     9810 
Assessments: 

Interest  charges  on  delinquent  assessment 
payments  and  overpayments,     943 
Authority  delegations 

Bank  Supervision  Division  Director; 
approval  of  deposit  insurance 
applications,     12943 
Board  of  Re\iew  et  al.,  section  8 

enforcement  matters  and  procedural 
motions.     53837 
Disclosure  of  information.     22344 
Equal  Access  to  Justice  Act:  implementation, 

9811 
Freedom  of  Information  Act,  implementation, 

39130 
Interest  on  deposits 

Applications,  requests,  submittals,  and 

notices  of  acquisition  of  control,     .'2b'Jti 
Deposit  mstrument  with  seven  da\  minimum 
and  thirty-one  day  maximum  mdtunlv, 
exception  to  current  "lime  deposii" 
definition.    47001 
Nondeposit  obligations;  insured  Slate 

nonmember  banks  permitted  to  continue 
offering  repurchase  agreements  in  less 
than  $100,000  denominations  with 
matunties  of  90  days  or  more.     28087 
Nondeposit  obligations  restrictions, 

automatic  renewal  of  retail  repurchase 
agreements.     37076 
Nondeposit  obligations  restrictions. 

mandatory  convertible  debt  issues  and 
obligations  of  State  nonmember  banks, 
exemption,     39473 
Management  official  interlocks,     22343.  47369 
Practice  and  procedure  rules: 
Applications,  requests,  submittals,  and 

notices  of  acquisition  of  control:  truth  in 
lending  violations  reimbursement  relief; 
reporting  and  recordkeeping 
requirements,  OMB  approval.     25733 
Securities  transfer  agents;  registration.     38105 
Unsafe  and  unsound  banking  practices: 
Credit  extensions  to  executive  officers. 

directors,  and  principal  shareholders  of 
insured  nonmember  banks,    47002 


PROPOSED  RULES 

Authority  delegations: 

Bank  Supervision  I>ivision  E>irector  et  al.; 
merger  transaction  approvals,    43983 
Board  of  Review  et  al.;  section  8 

enforcement  matters  and  procedural 
motions,    28108 
Freedom  of  Information  Act;  implementation, 
22371 

Insured  Slate  nonmember  banks;  foreign 
activities;  applications,  etc.,    29554 
Interest  on  deposits: 

Defining  savings  deposits;  ceihng  for  insured 

nonmember  commercial  banks,     33276 
Nondef)osit  obligations  restnctions;  retail 
repurchase  agreements,     37248 
Management  official  interlocks.     47404,  47406 
Regulatory  agenda.     18908,  47262 
Regulatory  flexibility:  review  of  rules.     3127 
Savings  banks,  insured,  special  reporting  basis, 

23743 
Securities  of  nonmember  insured  banks; 

securities  disclosure  regulations.     53893 
Securities  transfer  agents,  registration,     18910 
Unsafe  and  unsound  banking  practices: 
Accrual  accounting.     17264 

Withdrawn,    43985 
Insured  nonmember  banks;  securities 
subsidiaries;  advance  notice.     42121 

NOTICES 

Agency  forms  submitted  to  OMB  for  review. 

19788,  25052.  25053,  37690.  40477.  45077. 
47462.  50754.  55031.  55032 

Glass-Steagall  Act.  applicability  policy 

statement  regarding  secunties  activities  of 
subsidiaries  of  insured  nonmember  banks. 
38984 

Meetings,  Sunshine  Act.  721.  1466.  1467. 

2231,  2974.  2975,  3061,  3906,  4636,  5071. 

5072.  5398.  6413,  6414.  7046.  7047,  7366. 

7367.  8119.  8120,  8.^00,  8725,  9134.  9324. 

10340,  10706.  11808.  11809,  12913.  I29I4. 

13625,  13954.  14270.  14999.  15000.  15206. 

15476,  16252.  16253.  16927,  17156.  17157, 

17370.  17912.  18210.  18702.  19506.  19612. 

20243.  20436.  20437.  20720.  21174.  21951. 

22446.  22447.  22450,  23615.  23616.  24248. 

24249.  24495.  25088.  25434.  26731.  26732. 

27446.  27447,  28003.  28203.  28867.  29048. 

29049.  29759.  29760.  29920.  29921.  30679. 

30912.  .30913.  31493.  31651.  31652.  32679. 

33827,  33828,  34266,  34267,  34875,  34876, 

35067.  36065.  36066.  36363.  37326.  37327. 

37741.  38442.  38755.  38756.  39056.  39635. 

39784.  39934.  40744.  42068.  42069.  42229. 

42864,  42865.  43245.  44039.  44655,  44656. 

45120.  46414.  46617.  46960.  46961.  47362. 

47363.  47726,  49139.  49787.  50158,  50159. 

50796,  51031,  51032,  51272,  51490,  51997. 

52265.  53162,  53565,  53566,  53567,  54212. 

54594.  54595,  54893,  55359,  55452,  56434, 

56435,  57188,  57391,  57602,  58082,  58083, 

70743 
Pnvacy  Act;  systems  of  records;  annual 

publication,  42158 
Receiver  appointment  and  powers  of  attorney 

issuance  for  Penn  Square  Bank,  N.A., 

Oklahoma  City.  Okla..  47677 
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Federal  Election 


FEDERAL  ELECTION 

COMMISSION 
RLLES 

Contnbution  and  expenditure  limitatuins  and 
prohibitions 
Honorana,  limilation  on  acceptance 
technical  amendment.     15OT8 

PROPOSED  RULES 

Contribution  and  exf)enditure  limitaiinns  and 
prohibitions 
Candidate's  use  of  prof>crlv  in  which  spouse 

has  an  interest.     31  '*) 
Communications  and  advertising. 
clarification  of  disclaimer  nolicc 
requirements,     y^b 
Corp<irale  and  laKir  organization  activity 

trade  association  s«ilicitation  authon/aiion. 

Presidential  primary  matching  fund.     '5892 
Heanng,  etc  .     43.W:,  5 WW 

NOTICES 

Meetings,  Sunshine  .Act.  127.  887.  2231.  3061. 
4193.  6515.  7367.  8.301.  9325,  10706.  11810 
12914.  13954,  15206.  16253.  16928.  17370 
1*464.  19612.  20720.  213"'5.  21952.  24249, 
24495.  25245.  26277.  27447.  29760.  .30913, 
31769.  32832.  340''6.  14483.  '(5068.  36363, 
37025.  39784.  iC^^^.  4122''.  419(M),  42069, 
43240.  44656.  46054.  46414.  468.U.  46961 
4^961.  49522.  S)I54,  MP9-.  51032.  51272 
51671.  51948.  5''56',  5444)8,  55072,  55452 
56242.  56595.  ^S44ii 

Regulatory  calendar      1662.  5559 

Special  elections,  filing  datej. 
California.     15898 
Indiana.     41861 
Ohio.     ;  1  1 42 

FEDERAL  EMERGENCE 

MANAGEMENT  AGENCY 

RULES 

Disaster  assistance 

Declarations  priKess.  interim  rale  and 

request  for  ciimments.     55^5p 
Interest  obtained  h>  Slate  public  entity  and 

private  nonprofit  gram  recipients 

through  advanced  funds.  requirv;ment  to 

remit  FE.M.A  deleted.     521"" 
L'se  of  gifts  and  bequests,  interim.     57275 
Disaster  assistance  grant  programs  for 

individuals  and  families.     10553 
Federal  cnme  insurance  program 

Residential  and  commercial  businesses 

premiums  and  deductibles,  protective 

device  requirements,  classification,  and 

definitions.     1934'' 
Flood  elevation  determinations 

Alabama,     10540.  24321.  47569.  52707 
Alaska,     3772,  6859,  24321,  30772 
Arizona,     22,  3772.  10540.  12968.  17490. 

28937.  30772.  34548.  41564,  4"581 
Arkansas,     22,  10540,  17490,  23720,  30"64. 

41566,  47817,  54941,  55922,  57934 
Califonua,     22,  3772,  6859,  10540,  12968. 

12991,  17490,  28937,  28958,  30493, 

30772,  41566,  41965,  47569,  47581. 

47817,  52707,  54941,  55228,  55922 
Color«do,     12968.24321.28937.30764. 

30772,  34548,  41965,  47569.  55228.  5"'934 
Connecticut,     22,  3772,  6859,  10540,  12968. 

17502,  24321,  28952,  30493,  30764, 

30772,  47569,  52709,  55228,  55922,  57934 
Delaware,     17490,24321,47581,47817, 

57934 


Fl..nda,  22.  3772.  6652.  10(X)6.  12968. 

24321.  28952,  30772.  34397,  34540, 

U548,  41566,  41965.  47568.  47569. 

47581.  47817.  50875.  52707.  52709. 

55228,  55921 
Georgia.  22.  '772.  12968.  24321.  U'i48. 

41566.  41965.  47581.  47817 
Hawaii.   12941.41965 
Idaho,   129h8.  P502.  28952 
Illinois.  22.  1772.  6859.  1054^),  12968.  17502, 

1M(9S.  24321,  2893''.  28947.  28952, 

M)1(A.   M^^t.   41566.  41965,  4"^69. 

S444I  55422.  5''934 
Indiana.  22.  3772.  12968.  17490.  24321. 

28937.  28952.  .30772.  .34548.  41965. 

54941.  55921.  57933 
Iowa,  22,  3772.  10540,  24321.  28952.  30764, 

34540,  47568.  47569.  52709.  55921, 

"^^922.  57934 
Is.insas.  3772.  1054O.  MrtA.   t4W4,  M544). 

■»"';68.  47569.  527(N,  '^5422.  '^"9^1 
Kvt-ntucky.  10540.  1749<),  41566.  55228 
Louisiana.  17502.  4-'<69.  47581.  47817. 

52709.  55228 
Maine.  10540.  12968.  41566.  55228 
.Maryland.  12968.  17490.28937,28952, 

30764.  34548.  47569.  47581.  47817. 

52704,  54941.  55228.  55922.  57934 
Massachusetts.  22,  3772.  6859.  10540.  12968. 

17490.  24321.  34540.  41566.  41965, 

47568.  47569.  55228.  57934 
Michigan.  22.  3772.  6859.  12968.  17490. 

17502.  24321.  28937.  28952.  .30764. 

34S4,.  ',4^4,  41';66.  4!9^S,  47568, 

47<'>:  4'^:'  ^2"i)4.  ^4941,  55228. 

55241.  55921.  ^'^-'22,  <''934 
Minnesota.  22.  '"2,  6.h';4,  10540.  12968. 

12941.  r490.  24321.  28937.  30772. 

.14540.  41566.  41965.  47568,  478  I  7 

54941,  <;5228.  55921.  57934 
Mississippi.   12991,  34540.  41564,  4" 568. 

47581.  54941 
Missouri.  22.  3772.  6859.  10540.  12968. 

17490.  24321.  28937.  .30764.  30772. 

41566.  41965.  47581.  47817.  55922,  57934 
Montana.  10540.  12968.  28958.  .34548. 

38894.  41965 
\ebra.ska.  '""l  r440.  24  321.  284  3".  28452. 

41566.  4"'58l.  47817.  52709.  55228 
Nevada,  3""2.  6859.  47581.  4"8P.  5''934 
New  Hampshire.  22.  6859,  P490.  24321. 

52''04.  55228 
New  Jersey.  22,  3772,  6859.  10540.  12968. 

17490.  24321.  28937,  28952,  30764, 

30772,  .34540.  .34548,  41566,  41965, 

47568,  47569,  47581,  4781"".  52709, 

54941,  55228,  55921,  55922,  5"'934 
New  Mexico,  1054f),  12968,  24321.  41965. 

47581.  4781" 
New  York.  22.  3772.  6859.  10540.  12968. 

17490.  17502.  23720.  24321.  28937. 

28952.  .30764,  30772.  34540.  34548. 

41566,  41965,  47565.  47568.  47569. 

47581.  47817.  52707.  52709.  54941, 

55228,  55921,  55922.  57934 
North  Carolina.  3772.  6859.  10540.  12968, 

17490.  41566.  41965 
North  Dakota,  10540,  12968,  30772,  47817 
Ohio.  22.  3772.  10540.  12968.  17490.  28937, 

28952.  30764,  34540,  41566,  41965, 

47568,  47569,  47581,  55228,  55921,  55922 
Oklahoma,  6859,  24321,  28937.  28947, 

30764.  41965,  47581,  55228,  55922 
Oregon,  22,  3772,  6859,  10540,  30772, 

34548,  55922 


Pennsylvania,  22,  3772,  12968,  17490. 
17502.  23448.  24321.  28937.  30764. 
30772.  34540.  34548.  34556.  41566. 

41965.  47567.  47568,  47569.  47581. 

47817.  52709.  54941.  55228.  55921.  55922 
Puerto  Rico,  24321,  41965 
Rhode  Island,  12968.  47581.  47817 
South  Carolina.  10540.  12968.  17490.  34399. 

41965,  47569.  47817.  52709 
South  Dakota.  10540 
lennevsec.  22.  6859.  10540.  12968.  17490. 

30493.  30764.  .30772.  41965.  47569. 

47581.  579.34 
Texas.  22.  3123.  3772.  6430  6859.  10540. 
12968.  17490,  23720.  28947.  .30764. 

30772,  34540,  34548.  41564,  41965, 

47568,  47569,  47581,  47817.  52709. 

55228.  55921.  55922 
Utah.  6859.  12968,  28952,  41566.  55228 
Vermonl.  10540,  12968.47569.  52709,  55228 
Virginia.  1054O.  17490.  24321.  28952.  ,30764. 
30""2.  34540.  47568.  47569.  47581. 

47817.  52709.  57934 
Wa.shington.  3772.  I054<J.  12968.  17490. 

28937.  34548.  41566 
West  Virginia.  3''72.  6859.  17440.  30764. 

V)""2.  34548.  52709.  54441.  55422 
Wivonsm.  22.  3^72.  6859.  10540.  12968. 

12941.  I  "440,  28452.  30772,  3439", 

3454t).  34548.  4146*;.  47565.  4"568. 

47581.  55421 
Flixxi  elevation  determinations,  change  in 
format  and  content  of  newspaper  notices 
and  final  rules.     5662"" 
I  kuKi  elevation  determinations,  hearing 

pr(x;edures.     23448 
Mood  elevation  studies,  consultation  with  local 

officials.     770 
Flood  insurance,  communities  eligible  for  sale: 
Alabama.     3116.  3114,  3355.  6646.  6648. 

6650  10827,  12798,  16023,  21747,  21800. 

28431.  34343.  34345 
Alaska.     6646.  23168.  25146.  28433.  .30249, 

41364.  42"42.  4"561.  47814 
Arizona.     4254.  6646.  6648.  1082",  10X24. 

12798.  16025.  19344.  23168.  2k4-<1, 

28933.  28936.  .30244,  .34343,   '4»4S 

36165.  39499,  41741,  42^42.  47561. 

47814.  53856 
Arkansas.  3116.  3355.  6646.  6648.  10829. 

13806.  16025.  1602".  1"287.  19344. 

21797,  21800.  25145.  28936.  .34395. 

35195,  38891.  39499.  41364.  41741. 

41960,  42742,  47561.  47814.  52160 
California.  3116.  3355,  6646,  6648,  12798. 

18597.  18867.  19344,  21547.  23168. 

23rO.  25145,  26133,  28933,  28936. 

30249,  30253.  33508.  34395.  35195. 

36165,  39499,  41741.  41960.  42742. 

47561,  47814,  49647,  51750.  54816.  56850 
Colorado.  3355.  6648.  10827.  16023.  21797. 

21800.  39499.  41364.  42742.  47561, 

47814.  49647.  51750  54816.  56850 
Connecticut.  3119.  3355.  4259.  6646.  6648. 

6650,  10827.  12798.  18867.  19344.  21800. 

25146.  26133.  28931.  28933.  28936. 

30249.  34393.  34395,  36165,  39499, 

41364.  41741.  47224.  47561,  47814, 

51750,  52160,  52162,  53856,  56850 
Delaware,  28933,41364,47561,47814 
Flonda,  3116,3119,3355,4259.6646,6648. 

10827,  10829,  12798,  13806.  16025, 

17287.  18867,  19344,  21797,  21800, 

23168,  25146.  26133.  28933.  28936. 

30249,  41364,  42742,  47224,  47561. 

47814,  52162,  56850 
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Georgia.  18867,  21800,  23170,  25145,  26133, 
28936,  30249,  33508,  34395,  36165, 
39499,  41364,  41741,  52160,  52162,  54816 

Hawaii.  25145 

Idaho,  3 1 1 6,  3 1 1 9,  6646,  6648,  6650,  8359. 
10827.  12798,  16025,  19344,  30253. 
36165,  38891.  41960,  47814,  52160,  52162 

Illinois,  31 16,  3119,  3355,  6646,  6648,  8359, 
10827,  10829,  12798,  13806,  16023, 
16025,  18597,  18867,  19344,  21797, 
21800,  23168,  23170,  25145,  25146, 
26133,  28931,  28933,  28936,  30249, 
30253.  33508,  34393,  34395,  35195. 
36165.  39499,  41364,  41741,  41960. 
42742.  47224,  47561,  47814,  49647, 
51750,  52160,  52162,  53856,  54816,  56850 

Indiana.  3119.  3355,  10827,  10829,  12798, 
13806.  16025,  18597,  18867,  19344, 
21797.  21800,  23168.  23170,  25145. 
26133.  28931.  28933.  28936,  30249, 
30253,  34392,  34393,  35195.  36165, 
38891.  39499,  41364,  41741,  41960. 
42742.  47224,  47561,  47814,  49647, 
52160,  52162.  53856,  54816.  56850 

Iowa,  4259.  10827,  12798,  18597,  18867, 
23168.  23170,  25145.  26133,  28931, 
28933.  28936,  30249.  34393,  34395, 
47224.  47814.  51750.  52160,  52162,  56850 

Kansa-s,  3119.  6646.  13806,  16023,  21797, 
21800,  23168.  26133,  28933,  30249, 
3439S,  41564,  41960,  52162 

Kentucky,  3119.  10829,  16025,  19344, 

28931.  34395,  35195,  36165,  41741,  41960 

Louisiana,  3119.  3355,  6650,  8359.  10827. 
12798.  16025,  18597,  19344,  21547, 
23170.  25145,  28936,  34395,  35195, 
41741.  41960,  52160,  54816 

Maine,  6646,  6648.  10829,  13806,  16023, 
16025.  18597.  19344,  21797,  21800. 
23170,  25145,  28931,  34393,  34395,  39499 

Maryland,  6646.  6650,  10827,  12798,  26133, 
38891.  41960,  47224,  51750,  52162, 
54816.  56850 

Massachusetts,  3119,  3355,  4259,  6646,  6648, 
10827,  10829,  12798,  13806,  16025, 
18867.  19344,  21797,  21800,  23168, 
25146,  26133,  28931,  28933,  28936. 
30249.  30253,  33508,  34393,  34395, 
36165,  38891,  39499,  41364,  41960. 
47561,  47814 

Michigan,  3119,  3355,  6650,  8359,  10827, 
10829,  12798,  13806,  16023,  16025, 
17278,  18867.  19344,  21797,  21800. 
23168,  25145,  25146,  26133,  28933, 
28936,  30249.  30253,  33508,  34392, 
34395,  35195,  36165,  38891,  39499, 
41364,  41741,  41960,  42742,  47224, 
47561.  47814,  49647,  51750,  52160, 
52162,  53856,  54816,  56850 

Minnesota,  3119,3355,6646,6648,6650, 
10827,  10829,  12798,  13806,  16023, 
16025,  18597,  18867,  19344,  21797, 
21800,  23168,  23170,  25145,  25146, 
26133,  28933,  28936,  30249,  30253, 
33508,  34392,  35195,  36165,  38891, 
39499,  41364,  41960,  42742,  47561, 
47814,  49647,  54816,  56850 
Mississippi,  33508,  36165,  41960 
Missoun,  3119,  6646,  6648,  13806,  16023, 
17287,  18867,  21547,  21797,  21800, 
23168,  25146,  26133.  28931,  28933, 
28936,  30249.  33508,  35195,  36165. 
39499,  41364,  41741,  41960,  47561, 
47814,  49647,  51750,  54816,  56850 


Montana,  3355,  10829,  16025,  19344,  28931, 
34393,  34395,  39499,  42742.  47561, 
47814,  53856 

Nebraska,  4259,  10827,  12798,  16023,  17287, 
21797,  21800,  23168,  36165,  38891, 
41960,  47224,  47814,  52160,  52162,  54816 

Nevada,  2 1 797,  23 1 68,  28933,  30249,  478 1 4 

New  Hampshire,  3119,  13806,  16023,  18597, 
18867,  21797,  21800,  23170,  25145. 
25146,  26133,  28933,  28936,  30249, 
35195,  41364,  41741,  41960.  47561,  47814 

New  Jersey,  3116,  3119,  3355,  4259,  6646, 
6648.  6650,  8359,  10827,  10829.  12798. 
13806,  16023,  16025,  17287,  18867, 
19344,  21797,  21800,  23168.  23170, 
25146,  26133,  28931,  28933.  28936. 
30249,  33508,  34393,  34395,  35195. 
36165,  38891,  39499,  41364,  4I74I. 
41960,  42742,  47224,  47561.  47814, 
49647.  51750.  52160.  52162.  53856, 
54816,  56850 

New  Mexico.  6648,  28931,  30253.  34393, 
34395,  36165,  39499.  41364,  47561,  47814 

New  York,  3116,  3119.  3355.  4259.  6646. 
6648.  6650,  8359.  10827.  10829,  12798. 
13806,  16023.  16025,  17287.  18597, 
18867,  19344,  21797.  21800.  23168, 
23170,  25145.  25146.  26133.  28933, 
28936,  30249,  34392.  34393.  34395, 
35195.  36165,  38891,  39499.  41364, 
41741,  41960.  42742.  47224.  47561, 
47814.  49647,  51750.  52160,  52162. 
53856.  54816.  56850 

North  Carolina,  31 16.  31 19.  3355,  6430. 
6646.  6650.  8359.  10827.  1270S.  13806. 
17287.  21797.  21800.  23168.  23170. 
25146,  28931,  28933.  30249.  .-0253. 
36165,  38891,  39499.  41960 

North  Dakota.  4259.  10827.  1279s.  16027, 
21797.  30253.  34392.  .343<J3.  34395. 
36165,  39499.  41960.  42742.  47561. 
47814,  52162 

Ohio,  3119,  3355.  6646.  6648.  10827.  12798. 
13806,  16023.  18867.  21797.  21800. 
23168,  25145.  26133,  28931,  28933. 
28936,  30249.  33508.  34392.  34393. 
34395,  36165,  3889!.  39499,  41960, 
47224.  47814,  49647,  51750,  52160. 
52162.  54816.  56850 

Oklahoma,  3116.  6646,  6648,  6650,  10827, 
12798,  16023,  17287.  19344,  21797, 
21800,  25145.  30249.  34392,  34395. 
36165,  39499,  41741,  47224,  47814, 
49647,  52162.  56850 
Oregon,  3119,  3355,  4259,  6646,  6648.  6650. 
8359,  10827,  10829,  12798,  16025,  18597, 
18867.  19344.  21800,  23168,  23170, 
25145,  25146,  26133,  28933,  28936. 
30249,  34395,  36165.  39499.  41364, 
42742.  47561,  47814,  53856 
Pennsylvania,  3116,  3119,  3355,  4259,  6646. 
6648,  6650,  8359,  10827.  10829,  12798, 
13806,  16023.  16025.  18597.  18867, 
19344,  21797.  21800,  23168,  23170, 
25018,  25145,  26133,  28933,  28936. 
30249,  33508,  34393,  34395.  35195. 
36165,  38891,  39499,  41741,  41960, 
42742,  47561,  47814,  49647.  51750. 
52160,  53856,  54816,  56850 
Rhode  Island,  6646,  8359,  10829,  13806, 

16025,  21797,  33508,  36165 
South  Carolina,  3119,  3355,  6646,  6648, 
10827,  12798,  25145,  28931,  30253, 
34393,  34395,  36165,  38891,  39499, 
41960,  47814 


Fedend  Emergeacy 

South  Dakota,  3119,  4259,  6646,  10827, 
12798,  34395 

Tennessee,  3116,  6646,  8359,  17287,  18867, 
26133.  28931,  28933,  28936,  30249, 
30253,  36165,  39499,  41741,  42742, 
47561,  47814,  53856,  56850 

Texas,  ,  31 16,  31 19,  3355.  4083.  6646,  t)648, 
8359,  10827,  10829,  13806,  16025,  17287, 
18867.  19344,  21797,  21800,  23168, 
25145,  26133,  28931,  28933,  28936, 
30249,  30253,  34393,  34395,  36165, 
38891,  39499,  41364,  41741,  41960, 
42742,  47224,  47561.  47814.  51750, 
52160,  52162,  54816,  56850 

Utah,  4259,  8359,  10827,  12798,  16025, 
19344,  25146.  28933.  30249.  39499, 
47224.  52160.  52162 

Vermont.  3116.  31 19.  3355.  6646.  6648, 
6650,  8359,  10827,  16023,  16025,  19344, 
21797,  21800,  25145,  28931,  34393. 
34395,  39499 

Virginia.  3119.  3355.  4259.  10827.  12798, 
13806.  16023.  18597.  21797,  21800. 
23170.  28931.  28933.  34393,  34395, 
35195.  38891.  39499.  41364.  41741. 
41960.  42742,  47224.  47561.  47814. 
51750,  52160,  52162,  56850 

Washington,  3119,  3355,  4259,  6650,  10827, 
10829,  12798,  16023,  16025,  18597, 
19344,  21797.  21800,  23168,  23170, 
25145,  28931,  28933,  30249.  30253. 
33508,  34393,  34395.  35195.  36165, 
38891,  .^9490.  41741.  41960.  47814, 
49647.  52162.  54X16.  56850 

West  Virginia.  4259.  16023,  17287,  21797, 
21800.  23168.  25146.  26133.  28933. 
30249,  34392.  34393.  36165.  38891, 
41960,  47814,  51750.  56850 

Wisconsin,  3119.  3355.  6646.  6648.  6650, 
8359,  10827,  12798,  13806,  16023,  16025. 
18597.  19344.  21797.  21800.  23168. 
23170.  25145.  25146,  28933,  28936, 
30249.  30253.  33508,  34392,  34395, 
35195,  36165.  38891.  39499.  41960. 
47224,  47814,  49647,  52162.  53856.  56850 

Wyoming,  10827.  28933 
Flood  Insurance,  special  hazard  areas: 

Alabama.  335".  21XU2 

Alaska.  30440.  411^62.  47556 

Arizona.  10215.  10538.  12627.41962.47555, 
52164 

Arkansas.  12627.  13340.  P290.  28659. 
31384.  34400.  38893.  41743.  47563 

California.  769,  3121.  7423.  10006.  10215, 
10538.  21802.  28657.  28658.  36423, 
39179,  41742.  41744.  41962,  41963. 
47555,  47556.  47563.  51868.  52164.  52165 
Colorado.  10538,  21802,  30491.  36423, 

41962.  41963.  47555.  52165 
Connecticut.  10215.  21802.  23718.  30491, 

36423,  41963 
Delaware,  10538.  21802 
Flonda.  3121.  10538.  21802.  23718.  36423. 

41963.  57495 

Georgia,     3357,  10538,  17290,  23719,  28659. 

30491,  34400.  41743 
Idaho,     7423.  10006,  10538,  23719,  39179, 

41962 
Illinois,    3358,  10215,  10538,  13341,  J17289, 

21802.  23718.  28659.  30490.  30491, 

36423,  39179,  41963,  47555,  47563, 

47565,  52164 
Indiana,     10538,  13340,  17289,  21802.  23718, 

41963,  47555 
Iowa,     10538,21802.39179,52165 
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Kansas.  10538,  21802.  36423,  41963.  47555. 

52165 
Kentucky.  10215.  10538.  30251.  36423. 

52165 
Louisiana.  10006.  10538.  17290.  21802 

23719.  28659.  30490.  36423.  41743 

41963.  47563,  52165 
Maryland,  3123.  10538.  39179.  4"'555 
Massachusetts,  10215,  419()2,  52165 
Michigan,  3121.  3358,  7423.  10215.  10538, 

12627.  21802.  23718.  30491.  4 1 743. 

41744,  41963.  47563.  4756^,  518hx, 

52165.  57495 
Minnesc>ta.  3357.  3358,  "'423.  10215.  13.341. 

21802.  30491.  47555.  52165 
Mississippi.  10538.  36423.  3889;.  41^^^:. 

47556,  52165 
Missoun,  21802,  36423,  41962,  47555 
Montana,  7423.  17289.  28659.  39179.  41962, 

47555 
Nebraska.  21802.41963 
Nevada.  51868 

New  Hampshire.  335".  21802.  36423 
New  Jersev.  10215.  30490.  38893,  41743. 

41962,  47563.  52165 
New  Mexico.  10538 

New  York.  10215.  1262^  1''290.  21805. 

237  18.  23719.  28659.  30251.  3O490. 

_U39".  34400.  38893.  41743,  4196v 

47556.  4^563.  51868.  52164.  52165 
North  Carolina.  VVS8.  10215.  10538.  21802. 

21805.  30251,  30491,  39179 
North  Dakota,  '423.  10215,  10538.  13341. 

21802.  52165 
Ohio.  3357.  3358.  7423,  10215.  1262^. 

13340.  13341.  21805.  23718.  30251. 

30491,  36423,  41963 
Oklahoma,  10006,  10538,  12627,  13341. 

17290,  21802,  21805.  23719.  28659. 

30251.  34400.  38893,  39r9.  4P4^ 

4''563.  52165 
Oregon,  10538,  P289.  21802.  21805.  41962. 

47555.  47556.  4^563,  51868.  52165 
Pennsylvania,  3122.  3358.  "423.  10215. 

10538.  1262''.  13341.  r290.  21802. 

21805.  23''18.  23719.  28659.  30251, 

30491,  34400.  36423.  38893,  41743. 

41963,  47563,  51868 
Rhode  Island,  21802 

South  Carolina,  10215,  36423,  52165 
South  Dakota,  10538,  21802,  52165 
Tennessee.  10538.  30490.  36423.  41962. 

52165 
Texas.  3358.  7423,  10215.  10538.  1262". 

17290.  21802.  237|9,  28659.  30251 

30490.  30491.  34400.  36423.  3889.V 

39179.  41743.  41962.  41963.  4"556. 

47563,  51868,  52165 
Uuh,  10215,  10538.  4P42.  4r44,  41962 
Vermont.  10215.  P289,  30251,  47555.  47556 
Virginia.  3358,  7423,  13341.  21802.  21805. 

23719.  28659.  30251.  30491.  34400. 

39179.  41743,  41963.  51868 
Washington,  10215,  10538,  21802.  30490. 

39179.  41963 
West  Virginia.  7423.  13341.  30251.  39179. 

41963 
Wisconsin.  7423.  10215.  10538.  13341. 

21802,  23718,  36423,  41744,  41963,  52165 
Wyommg,  10215,  10538,  30251,  39179, 

41962.  41963,  47555,  52165 
Flood  insurance:  special  hazard  areas,  map 
corrections: 
Anzona,  771,  10007,  23450,  28661,  34401, 

41746,  47250,  52167 
Arkansas.  34401.  35196.  36167.  38899 
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California.  10007.  17061.  18870.  18872. 

23451.  2.3452.  28661.  28662.  35197. 

^616".  .^8896.  47250.  47257.  52168. 

52169.  5444^) 
Colorado.  3124.  21549,  34389.  U39().  1519X. 

36167.  389a) 
Connecticut,  1(X)08,  52169 
Delaware,  36167 
Florida,  1(XX)9,  13150,  17|)64,  1H873,  2.3452, 

23453.  23454.  28663.  34402.  34403. 

35198.  36167.  38895.  '8896.  '8897. 

41''45.  47251.  52n).  ^2l''l.  '54441. 

56629.  566 'd 
Georgia,      28663,  28664.  28665.    <44<>4.   '6167. 

41751.  51751.  52ri 
Idaho.      '616".  4r46 
Illinois,      KXXN,   KJOlO,   1()8.'0,   1H8"1.   18874. 

21549.  28665.  28666.  36167.  38898. 

4P49,  41750.  517^2.  '^2172 
Indiana.      '616" 

Iowa.     3124.  28666.  '6167,  52172 
Kansas,    3616" 
Kenluckv.     .36167,47254 
Louisiana,     10011,  28667,  .'616".  4"25fi 
Marvland,     ""2.   10<T1I,   IOiiI2.  2'4«.';.   '616", 

^66'  I  .    '^6632 

Massachusetts.     ''i|99,  4"258 
MKhigan.      1S8"1.   188"4.   1HX"5.   18876. 

28668.  28669.  286"(i     '4'4|.    16|6",  566'4 
Miiuicsoia,     ia)13.  ISH-;,  is,-^"".  21551 

■-616".  38900.  38901.  4P49.  54442 
.Mississippi.     10013.   P062.   '6167,41748 
Missouri,     28670,  35200,  4"252 
Montana,     10830 
Nebraska,     34391 
Nevada,     KX)14,  35200,  35201,  38898,  4"254, 

52173 
New  Jersey,     10014,  10015,  13151,  17063, 

:'4'i6,  .34404,  38899,  47253,  54443. 

56632,  56635,  56636 
New  Mexico,     36167 
New  York,     23456,  286^! 

North  Carolina,     2345".  '440<.  <616" 
North  Dakota.     '4406.  '616".  ';21"4 
Ohio.     10830 
Oklahoma.     468',   10016.   10830.  21550. 

;'4^".  23458.  28671.  286"2.  34406. 

3440''.  34408.  .'4409.  35201.  35202. 

3616''.  41747,  47255 
Oregon,     36167,  38895 
Pennsylvania,     108.'0,  286"2,  36167,  52174, 

52175 
Puerto  Rico,     34409 
South  Carolina,     10016,  l"f)63.  286"3.  '441i). 

56633 
S.'uth  Dakota.      188"7,  '6167 
Tennes.see.     286"4.  34410.  35203.  3616" 
Texas.     ^72.  4682.  lOOP.  10018.  13151. 

P064.  18878.  18879.  21548.  28674. 

286"5.  34411.  34412.  34413.  .34414. 

3616".  38894.  4174"-.  47252.  47255. 

4"256.  5P52,  52P5,  52176.  54443, 

56633,  56634 
Ltah,     3616" 
Vermont,     3125,  34415 
Virginia,     10830,51753 
Washington,     36167,  54444 
West  Virginia,     10830 

Wisconsin,     10830,  34400,  3616"',  5  P54 

Wyoming,     28676,  36167 
Fkxxl  insurance  program 

Coverage,  sales,  and  loss  prevention 
provisions.     19138 

Technical  corrections,     43061 
Insurance  development  program: 

Technical  corrections,    43061 


Organl^atlon,  functions,  and  authority 
delegations.     12172 
Associate  Director,  State  and  Local 

Programs  and  Support,  et  al  ,  coastal 
barners,     56850 
Organiiation,  functions,  and  authority 

delegations:  technical  correction,s.    43061 
Organization  and  functions,  changes  in  titles  of 

agency  officials,     13148 
Preparedness 

Military  ready  reserve:  peacetime  screening 

of  non-Federal  employees.     7239 
Natural  disasters,  use  of  civil  defense 
personnel,  materials,  and  facilities, 
43380 
Radiological  emergency  response  planning 
and  preparedness,  final  rule,     10758 
Privacy  .Act.  implementation.     54815 

PROPOSED  RLLF^S 

Disaster  assistance 

Declarations  of  major  disasters  or 

emergencies.  prtx;ess  and  procedures. 

P956 
Flood  elevation  determinations. 
.Mabama.  49032,  57061 
.Alaska.  49032.  57061 
Arizona,  10061,  10245,  21557,  21558,  23486. 

24357,  30500,  .34801,  .'4807,  38925, 

4^8"2,  54835 
Arkansas,  10245,  12814,  ,305(X),  3578"',  47611 
California,  3379,  6664,  17078,  17583,  19177, 

1^^186,  19383,  19556,  21558,  21566, 

21865,  2.3486,  23781,  28711,  .'0500, 

34808,  38926,  41781,  41784,  41785, 

4''872.  49032,  52474,  54835,  56668, 

56669,  57061 
Colorado,  3140,  6664,  10062,  10245,  12812, 

12814,  19174,  19178,  19179,  21559, 

30500,  .34809.  38923,  41771,  47612. 

4"613,  56669 
Connecticut,  3379,6664,  17583,30500, 

'4578,  35787,  41771 
Delaware,  17583,  19556,  35787,  41771 
Florida,  5016,  6664,  12814,  17583,  19383, 

19556,  23487,  23782,  24357,  30500, 

34578,  41771,  47872,  49032 
Georgia,  3141,  12814,  19383,  24357.  30500. 

47872,  49032.  52201 
Hawaii,  19383 

Idaho,  6664,  19556,  49032,  52474.  57061 
Illinois,  3142,  3146,  3379,  6664,  9865,  10060, 

10245,  17079,  17080,  19179,  19383, 

19556,  21865,  23488.  23783.  30500, 

34801,  34802,  34803,  35787,  47872, 

49032,  52474,  57061 
Indiana,  3146,  5016,  6664,  10245,  15373. 

P583,  23488,  24357,  28710,  41771, 

43988,  49032,  52474,  55251,  57061 
Iowa,  3140,  3379,  4712,  6664,  12814,  30500, 

.34578,  35787,  41771,  41786,  47872.  55251 
Kansas,  4712.  12814,  17081,  19180,  19383, 

28707,  28712,  30500,  34578,  49032, 

56884,  57061 
Kentucky,  19383,  34578 
Louisiana,  3143,  17081,  19556,  24357,  30500, 

30526,  34578,  34804,  41786,  52474 
.Maine.  19383,  34578,  47872 
Maryland,  3379,  6664,  10063,  10245,  19556, 

21560,  30500,  35787,  41771,  57061 
Massachusetts,  3142,  3379,  4710,  6664, 

10245,  12814,  17583,  19383,  19556, 

24357,  30500,  34578,  34807,  47613, 

47872,  49032,  52474,  57061 
Michigan,  6664,  12814.  15373.  17583.  19383, 

19556,  23489,  24357,  28713,  30500, 

35787,  47872,  49032,  52474 
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!1558, 

23486. 

,^8'J25, 

3578"'. 

47611 

758.1 

4r', 

2 1 56b, 

M)5(X). 

41785. 

56668. 

3245,  12812. 

2155Q, 

47612. 

*357.  30500, 


Minnesota,  3012,  3147,  6664,  10059,  17583, 

19383,  21866,  21867,  24357,  34578, 

35256,  35787.  49032 
Missoun,  4712,  6664,  17583,  19181,  19383, 

19556,  23490,  24357,  34804,  35787, 

47614,  47615,  47872,  49032,  51897, 

51898,  52474 
Montana,  12813,  12814,  17583,  34805,  49032 
Nebraska,  3379,  6664.  15373,  17082,  17583, 

1938 J,  24357.  30500,  35787 
Nevada,  24357,  30500,  47616,  56670 
New  Hampshire.  3379,  10245,  12814,  19556, 

30500.  34578 
New  Jersey,  3379.  5016,  6664,  10245,  12814. 

17583.  19175.  19176,  19383,  19556, 

24357,  30500,  34578.  35787,  41771, 

47872.  49032.  52202,  52474,  54478, 

57061,  57523 
New  Mexico.  17583,  30500.  57061 
New  York.  3379,  4710,  6445.  6446.  6664, 

10062,  10245,  12814.  17583,  19176. 

19383,  19556.  23491,  24357.  30500, 

34578.  35787.  38925.  41771,  41780, 

41781,  47617.  47872.  49032,  51899. 

52474.  57061 
North  Carolina,  17583.  19181.  19383.  30500. 

49032 
North  Dakota,  3379,  19556,  30500.  34796. 

34747.  34806 
Ohio.  3379.  6664.  8383,  10245.  12814. 

17583.  17596.  19174.  19383.  19556. 

23780,  24357.  28714.  30500.  34578. 

35787.  47872.  49032.  52474.  57061 
Oklahoma.  3379.  10245.  17583.  19556. 

24357.  24854,  38924.  41787.  41788.  47618 
Oregon.  12814.  21868.  56671 
Pennsylvania.  3143.  3144,  3145,  3379. 

10245.  12814,  13175.  19556,  23784. 
:3''85.  24357.  30500.  34578,  34797, 
4P71,  47619.  52474.  57061 
Puerto  Rico.  6664.  57061 
Rhode  Island.  19383.  19556.  24357.  30500. 
41771 

South  Carolina,  19383.  30500,  34578,  35257, 

51899.  5706! 
S<iuth  Dakota.  3145 
Tennessee.  3379.  10245.  12814.  19383. 

24357.  28708.  35258,  35787.  41782, 

47620.  47872.  57061 

Texas,  3379,  10245,  12814,  13174,  17583. 
19556,  24357.  28709,  28714.  30500, 
30524.  30525,  34578,  34798,  34799, 
35787,  41771,  41782,  41783,  41788, 

47621,  47872,  56671,  57061 

Utah,     6664,  19173,  23781,  34578,  47872 
Vermont.     30500,  35787,  41771,  47872,  57061 
Virginia.     3379,  6664,  10245,  12814,  17583, 

19184.  24357.  28710.  30500,  34578, 

41771,  57061 
Washington,    4709,  6664,  12814,  19182, 

19383,  41771.  41789,  52474 
West  Virginia,     3379,  10245,  19184,  28715, 

34578,  34799,  54477 
Wisconsin,     3379,  6664,  10245,  12814,  17583, 

19183,  19383,  24357,  49032,  52474, 

57061.  57522 
Wyoming,     19172,  19185,  19186,  34800 
Flood  insurance  program: 
Community  participation^  minimum  flood 

plain  management  standards,    55752 
Federal  Register  publications;  reduction, 

33721 
Flood  elevation  determinations;  appeal 

submissions  requirements,    45044,  46336 


Grants  and  cooperative  agreements,    2491 
Housing  assistance,  temporary.    827 
Preparedness: 
Civil  defense-State  and  local  emergency 
management  assistance  program 
(contributions  for  personnel  and 
administrative  expenses):  allocation 
formula,  etc  ;  advance  notice.     14500 
Natural  disasters;  use  of  civil  defense 
personnel,  materials,  and  facilities, 
11297 
State  and  k^-al  radiological  emergency  plan*. 
and  preparedness;  review  and  approval. 
36386.  39697 
Regulatory  agenda.     18391.48782 
NOTICES 

Agency  forms  submitted  to  OMB  for  review. 
19581.  34856.  47320.  51614.  51615.  54544 
Committees;  establishment,  renewals, 
terminations,  etc. 
Advisory  Board.    29375 
Disaster  and  emergency  areas 

Arkansas.     18965.  56720,  57.341.  58036 
California.     2404.  3203,  3877.  6487.  18966, 

45078 
Colorado.     33555 
Connecticut.     30645 
Florida.     30645 
Hawaii,     18428.  57341 
Illinois,     26025,  5^342.  58036 
Indiana,     13212.  14597.  18429.43184 
Kansas,     30105 
Kentucky.     45078 
Michigan.     14597 
Mississippi.     17115 
Missouri.     38985,  56720 
North  Dakota,     21619 
Ohio,     14597.  17115.  21620 
Oklahoma.     28794 

Tennessee.     38985.  41633.  43184.  45079 
Texas.     17115.  25053 
Washington.     38486 
Disaster  and  emergency  areas:  reqiicsi  formats 

and  processing  declarations.     P4h] 
Flood  Insurance 

Communities  wiih  special  hazard  area 
subject  to  prohibition  of  Federal 
assistance,  correction.     10078 
Communities  with  special  hazard  areas 
subject  to  prohibition  of  Federal 
assistance.     49075 
Floodplain  and  wetlands  managemcni. 

regulatory  review.     47069 
Meetings: 

Advisory  Board.     16100.  49468 
National  Fire  Academy  Board  of  Visitors. 
2204.  26025,  41632',  57342 
Privacy  Act;  systems  of  records.    21620.  35337 
Privacy  Act;  systems  of  records,  annual 

publication.     53483 
Radiological  emergency;  State  plans: 
Alabama.    49468 
Arkansas,     10077 
Colorado,     10077 
Delaware,     18428 
Illinois,    26024,  47321 
Maryland,    36289 
Michigan.     30868,  47321 
Nebraska,     21619 
New  Jersey,     11108 
North  Carolina.     13212 
Oregon,     36288 
Pennsylvania,    2404 
South  Carolina,     852,  25054 
Texas,    30869 
Washington,     36288 


Federal  Energy 

Regulatory  calendar,     1 662 

Riots  or  civil  disorder  losses;  reinsurance, 

16100.  40477.  42026 
Senior  Executive  Service: 

Performance  Review  Board:  membership, 
52225 

FEDERAL  ENERGY 

REGULATORY  COMMISSION 

RULES 

Electric  utilities  (Federal  Power  Act): 

.Annual  reports  (Form  No    1 ).  cla.ss  A  and  B 
licensees,  elimination  of  unnecessary 
data  requirements.     1267 
Cost  and  quality  of  fuels  for  electric  plants, 
monthly  reptirt  (Form  423);  revision. 
44722 

Hydroelectric  power  projects,  small,  case- 
bv-case  exemption:  definitions,     38506, 

42720 

Hvdroeleclric  power  projects,  small. 

exemptions  from  licensing  requirements, 
4232,  46269,  47549 
Correction.    20295 
Petition  for  rehearing,     13517 
Pelilion  for  stay  denied.     32069 
Monthly  power  plani  report  (Form  No.  4); 

discontinuance.     2083 
Monthly  statements  (Form  No.  5); 
disconnnuiincc.     53724 

Power  system  stalemenl  (Form  No.  12); 

filing  suspension,     I. '324 
Rate  schedules:  requiremenls  for  filing 

changes  and  for  preparation  and 

submission  of  supporting  data: 

correction.    6826 

Steam-elect ric  plani  air  and  waler  quality 
control  data:  form  eliminated.     38869 
Tax  normali/atKin  for  timing  difference 

transactions,  compulation  for  ratemaking 
and  income  lax  purposes  of  expenses  or 
revenues:  rehearing  denied,  siav  lifted, 
and  clanficaiion.     .'^.■24 
Correction.     8441 
Uniform  system  of  accounts;  reporting  and 
recordkeeping  requirements:  burden 
reduction.     42720 
Water  pt^wer  projects,  "short  form"  license 
application  for  minor  water  power 
projects  and  major  water  projects  5 
megawatts  or  less,  correction.     6826 
Freedom  of  Information  Act.  implementation. 
23148.  24691 
Correction.     57270 
Natural  gas  companies  (Natural  Gas  Act): 
Annual  reports  (Form  R0284),  system  flow 

diagrams.     10202 
Pipelines,  gas  supply  annual  report  (Form 
No    15).  revision;  rehearing  denied. 
6263 
Pipelines,  interstate;  certificates  for  routine 

transactions.     24254.  30724.  38871 
Reports  by  purchasers  from  small  producers; 

discontinuance.     35180 
Tax  normalization  for  timing  difference 

transactions;  computation  for  ratemaking 
and  income  tax  purposes  of  expenses  or 
revenues;  rehearing  denied,  stay  lifted, 
and  clanfication,    8329 
Correction,     8991 
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Uniform  system  of  accounts;  reporting  and 
recordkeeping  requirements,  burden 
reduction,    42720 
Natural  Gas  Policy  Act 

Agncultural  users,  essential,  determination  of 
alternative  fuels,  reheanng  denied. 
J0725 
Ceiling  pnces,  maximum  lawful  pnces  and 
inflation  adjustment  factors.     4504. 
17981.  32<J35.  47808 
Ceiling  pnces  for  high  cost  natural  ga> 

produced  from  tight  formations,  variou> 
States 

Alabama.     28364 

Colorado.    4247,  4248.  8342,  1531^ 
15317,  17054,  25132,  38878. 
38879.  41734,  42562,  44113. 
46077.  55341.  53342,  53841, 
54928,  57270 
Kentucky,     34371 
Louisiana,     5224,  8564 
Nebraska,     10203 
New  Mexico.     22946,  25133.  2»3b5. 

Ur\.  34372.  38877,  38880.  44114 
New  York,     4246 
Ohio,     2057  3 

Te.^as,    6423.  6424.  8565.  12618. 
12619.  I5M5.  28  366.  3(J467, 
31263,  31863.  U3^4.  38117, 
44115.  53342 
Ltah,     4248 
West  Virginia,     38881 
Wyoming,     12620,  205-'4,  20575, 
205"6,  .U3^4 
First  sales  by  afniiates,  interim.     1M12 
Form  No    121.  application  for  determmation 
of  maximum  lawful  price.  reM>ed. 
54063 
Fraud  standard,  interstate  pipelines   p<ih^s 

statement,     6253 
Incremental  pricing,  acquisition  cost 
thresholds,     20,  ^Ib}.  8343,  12790, 
17984,  2411"',  2''85'',  32935,  38513. 
42562.  49014,  53842.  58239 
Junsdictional  agency  identification,  Missouri 

38882 
Pipelines,  interstate,  certificates  for  routine 

transactions.     24254.  30''24 
Resales  of  natural  gas,  maximum  lawful 
pnce.  intenm  collections,  etc  ,  and 
MMBtu  content  standard  determination 
method,  termination  of  partial  slay  of 
effective  date  and  clarification.     614 
Oil  pipeline  companies,  annual  report 

redcsignalion  and  revision  of  Form  P  as 
Form  6,    4232'' 
Oil  pipeline  companies  quarterly  report  (Form 

ICC-QPS),  discontinued,     163P 
Organization,  operation,  information,  etc 
Chief  Accountant  et  al  .  authonty  delegation 
for  accounting  prof)osals  and 
applications,  etc  .     17806 
Policy  and  interpretations 
Gas  purchase  contracts,  lake  or  pay 

provisions.     57268 
Tax  normalization  for  timing  difference 

transactions,  computation  for  ratemaking 
and  income  tax  purposes  of  expenses  or 
revenues,  rehearing  denied,  stay  lifted, 
and  clarification,     8329 


Correction,     8991,  23440 
Correction,  clanfication  and  denial  of 

reheanng,     35952 
Denial  of  petition,     35956,  38115 
Reheanng,     28  364 
Practice  and  procedure.     19()|4 
Correction,     2344(1 
Correction,  clanfication  and  denial  of 

rehearing,     35952 
Denial  of  petition,     ''i9Sf,,  18115 
Rc-heanng.     28  364 
Public  Ltilitv   Regulators   Policies  Act 

Lost  of  services  and  load  data,  extension  for 

initial  filing.     2294"? 
Electric  energv  and  capacity,  shortage^ 
rep<irling  priKedures.  interim  rule 
extended.     2029f, 
Rep<irting  and  recordkeeping  requirements. 
61' 

PROPOSED  Rl  I.KS 

I  lee  trie  utilities  I  Federal  Power  Act) 

Annual  reports  (Form  No    I),  class  .A  and  H 
licensees,  elimination  of  data 
requirements,  rehearing,     102,''' 
Cost  and  quality  of  fuels  for  elecirK  plants. 
monthK  report  (Form  No    42 'l 
revision    exlension  ol  time,      ''^    ''"4 
Power  system  sUtemenl  dorm  No    \1), 

revision,     ^l^'* 
R.ite    >f  return  on  common  equity    generic 
determination.     If*  "2 

Extension  of  lime  and  hearing.     5(l2'JX 
Fqua!  Access  tii  Justice  -Xci    implementation, 

4'-l  < 
1  ees.  electric  utilities,  cogencralors.  .ind  small 

p<iwer  pnxlucers,     WHS] 
Fees  tor  services  and  benefits,     27375 

Fxtension  of  time.     <415^ 
Natural  gas  companies  (Natural  Cias  .-Vcti 
Alaska  natural  gas  transportation  svstem 
charges    shippers  ^ost  recovery 
mechanism.     45021 
Fees  tor  services  and  benefits  provided 

pipelines.     406^4 
Fees  tor  services  and  benefits  provided 
prixlucers.     20621 
Correction,     2842< 
Extension  of  time,     289^^ 
Pipeline  rate  matters,  fees,     5"'94> 
Rates  and  tariffs,  impact  of  NGP.A  on 
current  and  projected  natural  gas 
markets,     1915'' 
Reports  submitted  by  pipieline  companies  on 
service  interruptions,  revision,     16644, 

203  r 

Natural  tia-s  Policy  Act 

Ceiling  prices,  impact  of  NCjP.A  on  current 
and  projected  natural  gas  markets, 
1915^ 
Ceiling  prices  and  jurisdictional  agencies 
determinations,  well  category 
applications,  filing  requirements 
reduction,     5  390'' 
Ceiling  pnces  for  high  cost  natural  gas 

prixluced  from  tight  formations,  vanous 
Stales 

Alabama,     1023'' 

Colorado.     523'',  10238,  10239.  26163, 
27082,  27083,  32730,  36434, 


36435,  37562,  38906,  53739 
Kansas,     14590 
Kentucky,     15805 
Louisiana,     39.  12809,  32731,  35232, 

39865.  41987.  44748 
Mis.soun.     36436 
Montana.     24342,  29569.  31405 
Nebraska.     53032 
New  Mexico,     8377.  10241,  10242, 
14591,  14592,  15806,  19719, 
23181,  24141,  25374,  25540, 
40814,42583,  53740 
New  York,     28425 
Ohio,     6028 
Oklahoma,     29265,  38907,  39862, 

57056 
Texas,     2883,  2884,  6437,  7451,  1.3001. 
15353.  15355.  15356.  18362, 
23752,  25374,  44748,  49852, 
50298,  50300,  50301,  50302, 
53033,  55246,  57057.  57058,  5"'953 
Utah.     42584.  42585,  57060 
West  Virginia,     6438,  39863,  43986, 

51406,  53740 
W  voming,     6883,  6884,  7453.  ^4.'i4. 
1''0"'0,  53742,  53''43 
Fees  for  services  and  benefits,     24726 
Correction,     28425 
F  xtension  of  time,     31582 
F  ees  tor  sersices  and  benefits  provided 

pipelines,     40634 
First  sales  of  natural  gas,  elimination  of 

rcp<irting  requirements,     31582 
Fligh  cost  natural  gas  produced  from 

intermediate  deep  drilling,     638,  4535, 
6419.  8596,   13169 
Fligh  cost  natural  gas  produced  from  tight 
formalKins,  definition  of  recompletion 
tight  formation  gas,  petition  for 
interpretation  and  clarification,     29852 
Practice  and  privedure 
Petition  denied.     54981 

\K  holesale  electric  rate  cases,  reconsideration 
of  decisuins,     53034 
F'ublic  I  iility  Regulatory  Policies  Act: 
Collection  of  cost  of  service  information, 

5437 
Collection  of  cost  of  service  information, 
extension  of  lime,     13836 
Regulatory  agenda,     48902 

NOTICF>) 

Environmental  statements,  availability,  etc 

Alaska  Power  Authonty,  Black  Bear  Lake 
Project,  license  for  hydroelectnc 
project,  scoping  meeting  and  hearing, 
35269 

.Xmerican  Natural  Rocky  Mountain  Co  et 
al    construction  and  operation  of 
pipeline  from  Fremont  County,  Wyo,, 
to  Kiowa  County,  Kans  ,  etc  ,     3402 

Continental  Divide  Pipeline  Co  et  al.; 
construction  and  operation  of  natural 
gas  transmission  pipeline  and 
appurtenant  facilities,    40893 

Idaho  Falls,  Idaho.  Gem  Slate  Project, 
scoping  meeting.     21578 

Northwest  Pipeline  Corp  et  al  ,  pipeline 
transportation  facilities  construction 
proposals,  etc  ;  inquiry  and  scoping 
meetings.     26449 

Tennessee  Gas  Pipeline  Co  ,  proposed 
Tennessee/Boundary  looping  project; 
intent  to  prepare.    4564.  42021 

Trans-Niagara  Pipeline  et  al  .  impwrt  project, 
inquiry,  etc  ,     42619 
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Federal  Power  Commission  reports; 

availability.    21119 
Income  tax  normalization;  compliance  with 
Accelerated  Cost  Recovery  System 
provisions;  policy  sUtement,    44403 
Meetings: 

Municipal  hydropower  development,  review; 
conference,    47460 
Meetings,  Sunshine  Act,     1237,  3061,  3466, 
3')07.  4637,  5571,  5572,  5738,  6415,  7798. 
8301,  9955.  12421.  13091.  14650,  17912, 
19507.  20064.  20438.  20720.  22447.  23067, 
24015.  25651.  26492.  28003.  30349.  31354. 
32509.  36749.  39271.  40286.  42668,  42670, 
47363.  50611.  51490.  51844.  52266,  53567, 
55746,  56436 
Natural  gas.  overcharging  by  producer-owned 
processing  plants;  industry-wide 
enforcement  investigation.     47662 
Natural  gas  companies: 

Certificates  of  public  convenience  and 

necessity:  applications,  abandonment  of 
service  and  petitions  to  amend.    2159. 
4552.  5764.  6920.  7731.  7746.  8834. 
11073.  13565.  16859.  18411.20362. 
21120.  24771.  26011.  28748.  30584. 
31949.  34446.  34850.  35273.  35849. 
37672.  3897b,  41168.  41621.  44389. 
4635H.  49889,  50542.  52500.  54860.  56902 
Small  producer  certificates,  applications. 
5326.  8834.  13567.  16068.  21593.  26006. 
30584.  34448.  41802.  50328.  57328 
Natural  Gas  Policy  Act: 

Determination  prcxess  report  receipts.    9516 
Fuel  oil  displacement  transportation 

certificates,  applications  filed  by  various 
companies.    4565.  11938.  19441.25194. 
30582.  34005.  41848.  44150 
Jurisdictional  agency  determinations.     268. 
274,  279.  290,  300.  306.  312.  319.  1003. 
2169.  2180.  2189.  3162. 
3856.  3866.  4567.  4574. 
6327,  6336,  6346.  6353, 
6969,  8054.  8062.  8071. 
9520.  9528,  9537.  9546. 
11090,  11096, 
12674.  13866. 


3170.  3177.  3184. 

5293.  5303.  5314. 

6935.  6945.  6962. 

8646.  8653.  8664. 

11078,  11083, 
11941.  11950.  12665. 
13871.  14515,  14524, 


14531.  14539.  14545.  14553.  14559. 
14568.  14574.  14583.  14591.  15828. 
15838.  15849,  15859.  16075.  16082. 
16869.  16878.  17642.  17649,  17654. 
18022.  18029.  19408.  19417,  19758, 
19771.  20351.  20356.  21125,  21134. 
22146,  22159.  22169.  23524.  23534, 
24193,  24199.  24203.  24213,  24786. 
24794,  24803.  24809,  25572,  25579, 
255^1.  25601.  26210.  26219.  26226. 
26437,  26443,  26889,  26895,  27906, 
27918,  27936,  27949,  28764,  28773, 
29310.  29320.  29330.  29338.  30587, 
30598.  30606.  30612,  30618,  30631. 
.W846.  30855,  31920.  31927,  32185, 
32191.  32980.  32989.  33739.  33751, 
33759.  33765.  35287,  35296,  35302, 
35311,  36889,  36900,  36907,  36914, 
37632,  37641,  37651,  37657,  37677, 
37683,  38513,  38520,  38603,  38607, 
38613,  38618,  39571,  39582,  39590, 
39597.  40692.  40698,  40851,  40862, 
40870,  40880,  41 170,  41 178,  41 185, 
41 195,  41805,  41816,  41821,  41829, 
42436,  42446,  42620,  42626,  43123, 
43134,  44391,  44397,  45909,  45916, 
45922,  45929,  45934,  45944,  45949, 
45953.  47288.  47295,  47305,  47316, 
47639,  47648,  49708,  49719,  49731, 


49737,  50087,  50094,  50957,  50969, 
50980,  50990,  51183,  51191,  52502, 
52514,  52526,  52747,  52756.  53456. 
53463,  54328,  54339.  55006.  55013. 
55271.  55277.  55285.  55291.  55994. 
56001,  56005,  56012,  56021,  56028. 
57091.  57098,  57107.  57114.  57993. 
57999.  58006,  58012 
Jurisdictional  agency  determinations;  well 
category  withdrawals,  etc  .    256.  2395. 
6480.  9504.  9513.  12383.  13562.  18020. 
18651.  22177.  22398.  26203.  27902. 
28738.  28744.  28757.  31608.  32598, 
35845.  41850.  44149.  49892.  51933.  57331 
Off-system  sales  program,  review; 
conference.     37664.  45962.  47654 
Oil  pipeline  construction  costs;  1981  annual. 

14514 
Oil  pipelines,  interstate,  tentative  basic 

valuations.     10895.  16853.  19580.  22585. 
26186,  32203,  33001.  36468.  36690.  55269. 
55270 
Oil  pipelines,  interstate,  tentative  1979  annual 

valuation  reports.     10284 
Privacy  Act;  systems  of  records.     20021 
Privacy  Act;  systems  of  records;  annual 

publication.     37283 
Public  utilities: 
Construction  work  in  progress;  petition 
denied.     17850 
Regulatory  calendar.     1662 
Small  power  production  and  cogeneration 
facilities,  qualifying  status,  certification 
applications,  etc 
Alpha  Farm  Inc  .     56894 
Alternative  Energy  Decisions.  Inc  .    21577. 

21578.  2 1595.  2 1596.  21597.  25996 
Alton  Packaging  Corp  .     22179 
American  Energ\  Projects.    25181 
American  Lignite  Products  Co  .     43417. 

43418 
Amoco  Chemicals  Corp  ,     31601 
ARCO  Solar.  Inc  .     32563 
Atlantic  Bancorporation.     44406 
Baptist  Medical  Center.     47061 
Basin  Exploration  &  Mining  Co  .     49883 
Boott  Mills.     46359 

California  Portland  Cement  Co  ,     17847 
Cargill.  Inc  .     27890 

Central  Plants.  Inc  .     38971.  38972.  41803 
Chevron.  USA.  Inc.     8818.  11060 
Children's  Hospital  &  Health  Center.     47630 
Cleek  Dairy  Farm.     20364 
Community  Linen  Rental  Services  of  Los 

Angeles.  Calif.    9514 
Consortium  of  Alternate  Energies.     13864 
Copley.  Ernest  L  .     5320 
Cornell  Heavy  Oil  Process.  Inc  .    44409 
Coronado  Shores  Condominium  Association. 

57762 
DeSoto  Hardwood  Flooring  Co  .    4''655 
Elba  Hydroelectric  Co  .  Inc  .     31048 
Energemcs  Systems.  Inc..     17623.  20365. 

31049.  31604 
Engineers  Corps.     36940 
Faber-Castell  Corp  .     39234 
Fairfield.  Calif .     51911 
Farmers  Rice  Milling  Co..     52544 
Federal  Paper  Board  Co..  Inc  .     26002 
Flex  Steel  Industries.     56036 
Florida  Crushed  Stone  Co..    40210.44004 
Genstar  Building  Materials  Co..     57762 
Geo  Energy.  Inc  .     20366 
Goodman.  David,  et  al..     26003.  53772 
Great  American  Federal  Savings  &  Loan 
Association.     17626 
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56169 


36926 


11064 


5321 


18648 
38597 


52548 


8827 
26008 


40461 
47637 
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Hamman  Paperboard  Corp.. 

Hercules  Inc..    8046 

Hetch  Hetchy  Water  &  Power. 

Hetzler.  Robert,    6988 

Hooker  Chemicals  &  Plastics  Corp., 

Hotel  Del  Coronado,    57566 

Husky  Oil  Co..     54346 

Hydrojslelson.  Ltd..     24182 

III  Continental  Baking  Co.. 

J   R   Wood.  Inc..     18415 

Jacquin-Flonda  Distilling  Co., 

Johnson.  Wilbur.  M  D..     30572. 

Kenvil  Energy  Corp..    47632 

Kimberly-Clark  Corp  .     17627 

Koppers  Co  .  Inc..     19737.  27932 

K\amme.  Raymond,  et  al..    47637 

Little  Falls  Hydroelectric  Associates. 

Long  Lake  Energy  Corp..     20367 

Massachusetts  Hvdro  Association  of  Boston. 

Mass,     9515 
Merced  Irrigation  Distnct,     31052 
Nornev  Demonstration  Geothermal  Co., 

8826 
North  Canal  Waterworks, 
Pond  LiK  Great  Falls  Co  . 
Psrenco,  Inc  .     51931 
Reick,  Vaylord,     25190 
Resource  .Authonts  in  Sumner  Count\, 

39238 
Richter.  Jim,     2519() 
Ring  Power  Corp  .     19438 
Roberson.  J   Chde.     13570.  36938 
Rockfish  Corp  .     4558.  26008 
Rodeffer  Investments.     58351 
San  Diego,  Calif.     31055 
San  Diego  Entertainment.  Inc 
San  Diego  Solar  Concepts  I.  Ltd., 
Scoit  Paper  Co..     20369 
Sea  World.     258 
Siskiyou  Counlv  FkxKl  Control  &  Water 

Conservation  District.     34448 
Smithlown  Land  Gas  Co  .     52561 
South  Fork  Res<iurccs.  Inc  ,     44149 
South  San  Joaquin  Irrigation  District.     665 
South  Suburban  Hospital.     4414Q 
Steam  Supply  Co.    31320 
Steamco,  Inc  .     1 1073 
Stone  Container  Corp  .     25192.  29363 
Summer  House  Inn.     29363 
Sun  Chemical  Corp  .     38979 
Sunlav^  Energy  Corp..    24780,  35281 
Svenson.  Use  E  .     54326 
Synergies.  Inc  .     47637.  47638 
Texaco  USA..    42797 
Three  Towers  Associates.     54349 
Ultrapowcr  Inc  .     54349 
Union  Camp  Corp  .     31045 
Union  Carbide  Corp..     14776.  53779 
Urban-Refergy  Skokie  Partnership.     1 1075 
Verduyn.  Walter.  M  D  .     24191.  31944 
Victoria  Hospital.  Inc.    26015 
Watson  Biogas  Systems, 
Wehran  Energy  Corp  . 

47638 
Westfir  Energy  Co..     8833 
Wheelabrator-Frye  Inc..    9910.  15895 
Whitney.  Justin  W..     39241 
Wind  Energy  Co  .     55301 
Wind  Energy  Systems  of  Texas.  Inc..     17855 
Windfarms.  Ltd..     11076.34037 
Woods  Creek.  Inc..    29370 
Zond  Systems.  Inc  .     56905 
Hearings,  etc 

A  &  B  Power.  Inc  .     32561 
A&J  Construction.  Inc  .     29346 
Abv.  David  C.    7725 
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21582 
13885.  42798.  42799. 
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Alabama  Electnc  CcKjperative.  Inc  .     2217'' 
Alabama  Power  Co   et  al  ,     1317,  384'J, 

8040.  12379.  32562,  35835,  38970.  41802, 
47919 
Alabama-Tennessee  Natural  Cjas  Co   ei  al  . 
3189.  19740.  21291.  25180.  261Hb.  12''74. 
50543,  56032.  56166.  563H8 
Alaska  Electnc  Light  &  Power  Co   et  al  . 

54143 
Alaska  Industnal  Power  Corp  .     M()45 
.Alaska  Power  Authonty,     22178,  28738. 

28778 
Alaskan  Nonhwest  Natural  (ias 

Transporution  Co  .     4111.  56893 
Alcorn.  William  I   .     49446 
.Algonquin  Gas  Transmission  Co   et  al 
ni7.  6061.  6984.  9513.  197^9.  22394 
25995.  28738.  340(W.  34445.  U»2b. 
35835.  38969.  40206.  42781.  47910, 
56166.  5^''5^  5834-' 
Algonquin  LNG.  Inc  .  et  al  .     22  Ps 
Alleghany  Power  System  et  al       2*7 
.Allegheny  County,  Pa  .     25180 
Allegheny  Power  Service  Corp  , 

3850,  50739 
Allen,  David  W  .     40207 
Alpine  Power  Co  .     :'7609,  37610 
.Alternate  Energy  Resources,  Inc 

33531,  34019.  ^4020 
American  Electnc  Power  Service  Corp   ft 
al  .     2156,  215^,   16368,   16369.   \Q-^-^<>. 
22179,  30861,  4M46,  4314".  44137, 
46127,  4"910,  5()9<;3.  525'h 
American  Enertech.     2M9S 
American  Hydro.  Inc  .     2M '<^ 
Amencan  Hydro  Power  Co       6062.  6922. 

14946,  2"928.  44001 
.Amencan  Municipal  Power-Ghio,  Inc  .  et 

al.     23005 
Amencan  Public  Power  .Association.     17846 
.Amencan  Resources  Management  Corp 

43145 
Amoco  Production  Co  et  al..     1451  1.  :'"J9f,, 

28778.  36919.  44837.  50321.  5^991 
Anchorage.  .Alaska,     102''2 
.ANR  Michigan  Storage  Co  .     4<.1822 
ANR  Storage  Co  .     2912.  5320.  34848. 

42139.  4"654 
Appalachian  Hying  Service.  Inc  ,     18647 
Appalachian  Power  Co  .     23".  ""26.  23007. 

34021.  45960.  46812.  52536.  54854.  5"565 
.Appomatto.x  Hydro  Associates.     6063 
.Appomattcx  River  Water  Authonty.     6063 
APS-PJM  Interconnection  .Agreement  et  al  . 

4550.  13861,  35837 
Aquenergy  Systems.  Inc  .     44839,  45899, 

51207,  51208 
Areata,  Calif,     102"2,  10619,  2438".  29.U6, 

29347 
Arctic  Development  Corp  .    9048 
Argentati,  Elio.    49886 
Argyle,  Wis..    9510 

Anzona  Public  Service  Co  .     215".  5766. 
8817.9049.  11059.  16837,  17846,  19425, 
19734.  20363.  27095.  29348,  29350, 
31317.  32563.  38970.  40823.  41415. 
44405.  45960.  45961.  476.30.  53''69. 
55024,  55301.  56032 
Arkansas  Electnc  Cooperative  Corp  et  al  . 
27956,  36919,  36920,  42607,  44140, 
45900,  46820 
Arkansas  Louisiana  Gas  Co  ,     10273,  1 1059, 
11549.  11923,  12381,  16067,  19734. 
19740,  20841.  20842.  26187,  28779, 
32197,  33532.  40207,  47910,  54323.  56894 


Arkansas  Power  &  Light  Co  ,     237,  5760, 
8629,  8630,  10274,  13182,  13861,  19734. 
20363.  21584.  28986.  30564.  31941. 
36267,  50953,  51200 
Ashland  Oil,  Inc  ,      '7668,  50^21 
Ashton,  Philip  T  ,     17846 
AvMKiation  of  Businesses  .Advocating   lanfT 

Equity  et  al  .  40892 
-\Ikins,  Callis  H  ,  57758 
Atlantic  Power  Developmeni  Corp.     34827. 

4''920.  52^ '6 
■Xugusta,  (ja  .     6464 
Austin.  John  H  ,  Jr  .     35837 
Austin.  Stephen  E  ,  et  al  .     1761-',  18947. 

19425.   19426.  25996,  29350 
H  &  (.    Energy.  Ini.  .     41  14 
H  &  G  Mal.x>f.     44(X)2 
Hair.  Howard  W  .     6696 
Baltimore  Cias  &  Ellectnc  Co  .     50544 
Bandon.  ( )reg  .  et  al  ,     472' 
Bangor  Hydro-Electnc  Co  .     '814.  26695. 
36267.   '89"(l.   '9229,  42''82.  4'I45. 
43147.  55024 
Banister  Hydro  Asscviates.     2"li)4 
Banta  Carbona  Irrigation  Distncl.     20177 
Bar  "1"  Ranch    Inc  ,     383'' 
Barnei  Hvdro  to       4722 
Barren.  Harold   I  .  Jr  .     57758 
Battle  Creek  t;a.s  Co  .     13564 
Beacom.  \incent  E  .     '1941 
Bean.  Richard  1      ol  al  ,     Sh'l.  28-'"9.  4/i465. 
40892 

Beckwith.  Sterling.     35837 

Bedford.  \'a  .     9503 

Bedford  et  al  .  K.\  .      '8'iKl 

BeLo  Petroleum  Corp  .     2*^99'' 

Belgrade  Developmeni  C Crp  ,     26188 

Bellevue.  Wash  .      1'*^^ 

Bells   levaco,     21^90 

Bergin  Resources  Development.     4944" 

Bergman.  Klaus.     459<X) 

Beyer.  Roy  M  ,      '4446.   '485ii 

Bihh  Co  .     I''i51 

Bihh  County.  Ga  ,     :"9Sft 

Bihh  Manufactunng  Co   el  al  ,     41415,44873 

Biher.  Erank  M  ,  et  al  ,     52536 

Bidssell.  Elosd.     41 1<; 

Big  Bear  Area  Regional  V^astew.ater 
•\gency.     'il2()K 

Big  Rivers  Electric  Corp  .     2"IU5.  2"in6 

Big  W.Hxl  Canal  Co  .      |9"4I 

Biggs,  Russell.  Sr  .     4261  < 

Black  Hills  Power  &  Lighl  Co  .     17846. 
28739,  34818,  56033 

Blackfeet  Indian  Nation,     5  1  2(X) 

Bluepond  A.s.sociates,     39230.  4944" 

BMB  Enterpnses.  Inc  .     53095.  53096 

Bonneville  Power  Administration.     3583. 
24 1  "6.  28740.  .'482"',  38  P4.  40220 
40223.  44141.  5689*; 

Bonney  Lake,  Wash  .     ""26 

B(X>raem,  Jonathan  W  ,     238 

B<irgmann,  E^rl  A  .     26188 

Boston  Edison  Co  .     22394,  23007,  24783, 
'0565,  38182,  38970,  45961,  54323 

Boulder  City,  Colo.     27404 

Boulder  River  Power  Co  ,     5253" 

Bountiful,  Utah,     21578,29591 

Bowers  Hydro-Electnc  I,  Inc  ,     40824 

B<iyd,  James  O  ,     7727,  15866,  44406,  56895 

Brazos  River  Authonty,     28741 

Breaun,  Tim,     29351 

Briar-Hydro  As-sociales,     46821 

Brown,  Eda  I  ,     29352 

Brown,  Harley  D,     38581 

Brown,  Kent  L  ,     '2563 


32774. 


28986 
44144,  46822 
11550 


Brown,  Malcolm  S,     16837 
Browns  Valley  Irrigation  Distnct, 

44143 
Bryan,  Ohio,     6923 
Buckeye  Power,  Inc..  et  al  , 
Budde.  Thomas  K  .  et  al  . 
Burgess.  E<lward  F  .  et  al  , 
Burgess.  N  .  et  al  .     17618 
Burrows  Paper  Co  .    9555 
Burton.  John  R  .     17847 
BYS.  Inc  .     18647 
C  &  S  Group.     52538 
Cabot  Corp  et  al  .     34009 
Cabot  Pipeline  Corp  .     4551 
Caddo  Pine  Island  Corp..     57327 
Cagnetta.  John  P  .     17847 
Cain.  James  M.     28741.34850 
Cajun  Electnc  Power  CcKiperalive.  Inc  . 

40465 
Calaveras.  Calif .     .'6920 
California  Department  of  Water  Resources. 

14947.  15866 
Campbell  and  Thayer.  Mo  .     27107.  42608 
C  ampbell  Development.  Inc  ,     38581 
Canal  Electnc  Co,     51911 
Canyon  Creek  Compression  Co   el  al., 

53679 
Canyons ille.  Oreg  .    4115 
Capital  Development  Co  ,     10275 
Carjen  Co  ,     46821 
Carlson.  Everett  J  .  et  al  .     37668 
Carolina  Hydro  Corp  .     39568 
Carolina  Hydro-Electnc  &  Power  Co.. 

Carolina  Power  &  Light  Co  .     10627.  12846. 

13861.  18410.  19735,  23008,  27890, 

33532,  38971,  46360,  49069,  50739 
Cascade  Charter  Township,     31309 
Cascade  Irrigation  District,     18415 
Cascade  Water  Power  Developmeni  Corp., 

37675 
Castle  Power  As.s<x-iation,     35837 
Cataldo  Hydro  Power  Associates,     29352. 

32197,  35269 
Caterpillar  Tractor  Co  ,     53770 
Cedar  Draw  Falls  Generating  Co  ,     30566 
Ccntel  Corp  ,     30862.  348 1 8.  468 1 2.  49883 
Central  City,  Pa  ,  et  al  ,     1 1059,  14757 
Central  Huds<in  Gas  &  Electnc  Corp  , 

6985,  22180,  31046.  40825 
Central  Illinois  Light  Co  ,     3850,  1  1059, 

'1041 
Central  Illinois  Public  Service  Co  ,     81, 

4551,  9049,  10275,  13182,  18648,  47630, 

47911,  51200 
Central  Louisiana  Electnc  Co,  Inc  ,     16369, 

29592,  36268,  42783.  44138 
Central  Maine  Power  Co  .     83.  6064.  8040. 

11059,  16838,  23513,  46360,  52538,  54324 
Central  Nebraska  Public  Power  &  Irngation 

Distnct,     56033 
Central  Power  &  Light  Co  el  al  ,     83.  2394, 

11551,  24772,  29353.  31317,  44406.  57566 
Central  Telephone  &  Utilities  Corp  .     84. 

8042.  11060,  1 238 1,  30567 
Central  Vermont  Public  Service  Corp.. 

9555.  15867.  25997.  25998.  40466,  40825. 

40826.  40827,  40828,  51201 
Centraha,  Wash..    8632,11923 
Cereghino,  David.     8631.  27891 
Champlain  Narrows  Improvement  Co  . 

16839 
Channel  Industnes  Gas  Co  .    9502.  40828 
Charles  River  Hydroelcctnc  Power  Co., 

16839 
Charter  Oil  Co  .     37669 
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CHASM  Hydro.  Inc  .    238,  8817,  56895 
Chester  Water  Authority,    4551 
Chevron  U.S.A.  Inc..    33533 
Cheyenne  Board  of  Public  Utilities,    49884 
Chiara.  Gary  C,     22180 
Chicopee.  Mass..  et  al..     40824 
Chittenango,  NY.,     19740 
Cimarron  Transmission  Co.,    6690 
Cincinnati  Gas  &  Electric  Co.  et  al.,     239, 

1317,  3850.  8044.  8818.  18410,  26428, 

32564.  42018 
Cities  Service  Gas  Co.  et  al..     1318,  8818, 

9049.  11061.  13182.  13183.  13554,  13864, 

17847.  19427.  21585.  21586,  22181, 
24772.  24773.  28742.  29591.  31602, 
34822.  36921.  40207,  49447,  50544, 
54856.  56033 

City  Ulilities  of  Springfield,  Mo.,    34009 
Claremont  Hydro  Associates.     51912 
Clark,  Frank  T.     25182 
Clark-Skamania  Joint  Operating  Agency, 

Wash.     4119 
Clear  Springs  Trout  Co..     36921 
Cleveland  Electric  Illuminating  Co.  et  al., 

239.  11925.  19735.  22394.  28986,  36268, 

40466.  40829.  51912.  55024 
Cliffs  Electric  Service  Co  .    6465,  22394. 

27095.  34021.  51201.  52539.  57759 
CMC  Energy.  Inc  .     23007 
Cobey.  James  F  .  Jr  ,     5766 
Coc.  Merilyn.     51922 
Cogeneration.  Inc  .     35838.  37669,  38582 
Cohen.  Arthur  E  ,     29353 
Cohen.  Romano  &  Rice.     6476 
Coke.  Ken,     6696 
Coleman.  William  T  .  Jr  .     28742.  33533, 

5.^770 
Color  Cable  Inc  .     13863 
Colorado  Interstate  Gas  Co  et  al.,     4552, 

10273.  13565.  15867.  16840.  17618, 

17848,  18948.  26430.  28780.  31602. 
.M944,  35838.  35839.  36922.  37611, 
'4230.  40829.  42784,  44406,  49885, 

51912.  53097.  58347 
Colorado  River  Water  Conservation 

District.     6921.  .^4009.  40892 
Colorado-Lte  Electric  Association.  Inc..  et 

al  .     51912 
Columbia  Gas  Transmission  Corp.  et  al..     84. 
2^12,  4120,  6065,  6923.  8819.  10629. 
11925.  12204.  13183.  13184.  14757. 
22181.  26188.  26430,  27891,  28744, 
31042,  31603,  31944,  34830,  35839, 
38583,  38595.  40466,  40467,  42140, 
43147.  43418,  44407,  47655,  49449. 

51913.  51914.  52539.  52540,  52541, 
55414.  55415.  56034,  56166 

Columbia  Gulf  Transmission  Co.  et  al., 

6691.  6985,  11551,  13555,  14758.  25182, 
25567.  26431.  30567.  31042,  31047, 
49885.  50545.  51914.  52542,  55025,  56167 

Columbia  Irngation  District,     24176 

Columbus,  Ohio,     27928 

Columbus  Development  Corp.,    6924 

Columbus  &  Southern  Ohio  Electric  Co., 
6986 

Colville  Confederated  Tribes,    6925 

Comanche  Natural  Gas  Co.,  Inc.,  et  al., 
24177 

Commercial  Pipeline  Co.,  Inc.,     14511, 
28987,  44407,  44408.  4791 1 

Commonwealth  Edison  Co.,    6065,  6465, 
6986,  10630,  11061,  11554,  15867,  20364, 
21587.  24177.  24387.  27893,  32565, 
38596,  40208,  42784,  44408 


Commonwealth  Edison  of  Indiana.  Inc.. 
4552,  51209 

Commonwealth  Electnc  Co..     1009.  36268. 

42019,  42785.  51915.  52542 
Commonwealth  Oil  Refining  Co.,  Inc., 

25183 
Connecticut  Light  &  Power  Co.  et  al  .     239. 

6323.  6465.  6691,  7728.  8044.  10630. 

10631.  20365.  21589.  22182.  22183. 

22184.  24388.  31318.  34831,  42786, 

44874,  46 1 28.  46360.  468 1 2.  479 1 1 . 

49449.  50740.  51915 
Connecticut  Municipal  Electnc  Energy 

Cooperative.     44408 
Connecticut  Valley  Electric  Co  .  Inc.. 

16068 
Connecticut  Yankee  Atomic  Power  Co  . 

51201 
Connellsville  Area  Schcxil  District.     32198 
Conoco.  Inc..  et  al  .     24177 
Consolidated  Edison  Co.  of  New  ^ork.  Inc  . 

5320.  15868.  26695.  28987.  33533.  44138. 

53099.  56034 
Consolidated  Gas  Co   of  Florida.  Inc  .  et  al  , 

28781 
Consolidated  Gas  Resources.  Inc  .     10620. 

31603 
Consolidated  Gas  Supply  Corp   el  al  .     2'JI3, 

4724.  6067.  6986.  8819,  9050.  PMQ. 

18412.  21119.  25567,  27928.  28745. 

31047.  31941.  32566.  32567.  34831. 

35841.  44408.  46129.  46360,  49885. 

50546.  51915.  52542.  56896 
Consolidated  Hvdroelectnc.  Inc  .     19735, 

44408 
Consolidated  System  LNG  Co.,     55415 
Consulting  Ass(xiales.  Inc  .    6976 
Consumers  Power  Co   et  al  .     240,  2913. 

5760.  5766.  5767,  13184.  14758,  15868, 

15869,  16841.  19428,  22395.  27095. 

31047.  32567.  34822.  34823.  39231. 

42787,  44145.  45901.  50546.  51^16. 

54856.  57754 
Continental  Divide  Pipeline  Co  ,     6^25, 

40830 
Continental  Hydro  Corp  .     3834,  14759. 

15868.  22184.  31047,  37611.  56034. 

56896.  56897 
Continental  Pipe  Line  Co   et  al  ,     54346 
Continental  Steel  Corp  .     57327 
Conway  Ranch  Partnership,     36922 
Cook  Electnc,  Inc  ,     240,  654.  44003 
Copper  Vallev  Electnc  Association,  Inc  ,  el 

al..     13185 
Copptx:k,  Thomas  W..     1318.6323 
Cordua  Irrigation  District.    9051 
Cornelius.  William  E..     14759 
Cornell  University.    9503 
Cornwall  Paper  Mills.     1 1554 
Counsil.  William  G,.     17848 
CP  National  Corp.  et  al..     1009.  18648. 

24783.  46812.  47911.  53100 
Cripple  Creek  Hydro  Associates,     26189 
Cromwell.  Gary  A..     12205 
Crosby.  Walter  T..  et  al..    46824 
Crow  Canyon  Shell.     53100 
Crown  Zellerbach  Corp..    6465 
Crude  Co..    49463 

Crystal  Springs  Ranch.     16370.  30567 
D.J.  Pitman  International  Corp..    42609 
Dam  Two  Development.  Ltd..     36923 
Daniels,  Paul  J.,     35811 
Danielson  Fence  Co..     241 
Danville,  Va..  Electric  Department,     14947 


Darnngton,  Wash..    6975 

Davis,  James  E.,    8045 

Dayton  Power  &  Light  Co  .    6466.  10631, 

11554,  14760,  35842 
Deep  River  Hydro,    9504 
Delaware  River  Basin  Commission  el  al., 

53100 
Delhi  Gas  Pipeline  Corp..     11061.  13185. 

19428.  31603.  50547 
Delmarva  Power  &  Light  Co..     6068,  24784, 

27893,  40830,  50321 
Delta  Canal  Co.  et  al..    35270.  37612 
DeMana,  Peter  J  .     24177 
DeMera.  David  G..     24388 
Denver  Board  of  Water  Commissioners. 

8633 
Deschutes  Valley  Water  Distnct.     18416 
Detroit  Edison  Co..     1011.  3834.  17848. 

23199.  24178,  31048,  37612,  40831. 

49069.  53101.  54320.  56034,  56897 
Diamond  Power  Corp  ,     3839 
Dickhonor,  William  H  .     26188 
Dimos.  Zi>es  J  .  et  al  .     10627 
Distngas  Corp   et  al  .     25998.  46812.  55514 
Dislngas  of  Massachusetts  Corp..     2913. 

3189.  7728.  9051,  13555,  17619.  32567 
Di.xie  Escalante  Rural  Electnc  Ass»x:iation, 

Inc.     16841 
DMC  Properties.  Inc  .  et  al..     53771 
Dodge  Falls  Hydro  Associates.     7729 
Dole  &  Roberts  Sales  Corp..     13555 
Dome  Pipeline  Corp..     53101 
Donaldsonville,  La.,     53097 
Dorchester  Gas  Prcxiucing  Co  .     30568 
Douglas  Water  Po>Aer  Co  ,     38583 
Dover,  NH.    27891 
Dow  Intrastate  Gas  Co  ,     16673,  25999 
Dram.  Oregon,     18417 
Duchesne,  Utah,     44840 
Duke  Power  Co..     241.  242.  7729.  12381. 

15869.  24178.  29354.  37613.  38175. 

38972.  38973.  41415.  46813.  50323. 

51202.  53771,  53772,  54324 
Dundee  Water  Power  &  Land  Co  ,     1 1062 
Dunigan  Operating  Co  ,  Inc..     53772 
Duquesne  Light  Co..     2914 
Eagle  Power  Co  .     44841 
Eames.  Alfred  W  ,  Jr  ,     13185 
Ea,st  Coasi  Engmeenng,     "730,  10276.  10620. 

36923 
East  Kentucky  Power  Ct>operali\e.  Inc  , 

22184 
East  Lexington  Hydro  .Associates,     8634 
East  Mississippi  Electric  Power  Association. 

31310 
East  Providence,  R  1  .     21587 
East  Tennessee  Natural  Gas  Co  et  al  , 

5760,  17619,  21589,  25999,  30568,  32775, 

32776,  33534,  34818,  56035 
Eastern  Edison  Co  ,    6467,  26000 
Eastern  Iowa  Light  &  Power  Cooperative, 

31048 
Eastern  Shore  Natural  Gas  Co  et  al  ,    6691. 

10621.  13185.  15870,  37613.  42787, 

47911,  51916,  58347 
Eastman  Brook  Hydro.    40208 
Eberly.  Orville.     29355 
Eckert.  David  W.  et  al.    38184 
Edison  Sault  Electnc  Co  .     2157.  17849. 

47912.  55025 

Edmondson  Hydro  Associates.     11555 
Edwards  Energy  Systems.  Inc..     21579 
Ehlers.  Frederick  D  .    40831 
El  Dorado  Imgation  Distnct.     35271.  53101 
El  Paso  Electnc  Co..     2395,  6467,  7730. 

9556,  11063.  13566.  18413.  19428.  20365. 

29593,  34010,  51916 
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El  Paso  Exploration  Co   et  al  .     203^5.  :55bX 

El  Paso  Natural  Gas  Co  et  al  .  660,  I31S. 
6068.  6692,  7731.  9553.  9907,  10276, 
11555,  13186,  15870.  16069,  16842. 
17620,  17621,  17622.  20842.  2084V 
22185.  22186,  24179.  24773,  26(X)0, 
26189.  27095.  28781.  29355.  3056X. 
31604.  32568.  33535.  34832.  34840, 
35827,  35842,  37613.  37670.  40208, 
40209.  43418.  46814,  47656.  4-'9i:, 
51209.  51916.  51917,  54324,  ^45;',. 
55416.  56897.  56898.  57328,  58348 

Electric  Energy.  Inc  .     2157 

Electnc  Plant  Board  of  Glasgow.,  Ky., 
40832,  56035.  56036 

Electro  Ecology.  Inc  .     39231 

Elements  Power  Co  .     3256'' 

Elk  Rapids.     33534.  38584 

Eller.  Karl.     31049 

Emerald  Peoples  Ulility  District,     S820, 
18949 

Empire  Distnct  Electric  Co  ,      19424,  28745, 

35842,  4278'' 

Empire  State  Hydro  Corp  .     4557 

Emporia,  Va  ,     36924 

Endbehr  Corp  ,     1011 

Energenics  Systems,  Inc  ,     ^84<J.   <K41,  4121. 

7^32,  8635.  H820,  8821    102"',  li)2"« 

13186.  1318"'.  13880.   138X1.  14^60. 

14761.   158m  15871.  158"'2.   163^0. 

16843.  17622.  17623.   17624,  18949. 

\c,n2.  19743,  215''9,  21598,  2218". 

22188,  23513.  25183,  26(X)1.  26tJ02, 

26190.  26191,  27892.  27893.   M)*-!^^^ 

32199,  34832.  36925,  389-'\,  '.9:^;. 

39233,  41838.  41839,  44aJ3.  M^^Zi. 

46825.  50325,  50741,  51210 
Energy  Conversions  of  America,  Inc, 

2  ■'096,  58348 
English,  William  N  ,     24 r4 
EOOE  Gas  Co  ,     8822 
Ephraim  City,  Ltah,     23514 
Equitable  Gas  Co  .     6068.  1 1925.  35271. 

35843.  40832,  4^061.  51918,  52543 
E.speranza  Transmission  C<i       42fiO^ 
Essei  Countv  Industrial  Developmeni 

,Agency.     ,'841 
Elstrada.  R(xlney  J  ,     U84* 
Eugene  Water  &  EUectnc  Board      WP-* 
Evans.  Lewis  D  ,     19429,  24 Ml) 
Eveready  Machiners  Co    4  McCallum 

Enterprises.  InL  ,      1684!,   'f42< 
Everett.  James  L  .     1584' 
Evergreen  Metropolitan  District,     2*^1^ 
F  *  T  Services  Corp  ,     221H4    42Mli,  44<«>4 
Fairbanks  Mill  Hydro,     4484*) 
Fairview  Orchards  ,Ass(Viates.     Hh'e.  144V) 
Fall  River  Rural  Electric  Cixiperativf .  Inc 

21580 
Falling  Waters  Development.  Inc    I\       fi64< 
Falling  Waters  Development,  Inc    V  111 

19"' 44 
Falling  Waters  Development,  In^    \,     24180 
Fallon.  Timothy  R  .     44842 
Farmers  Irngation  Distnct.     21599 
Farmland  Industncs.  Inc  .  et  al  .     38392 
Faustina  Pipe  Line  Co  .     53102,  56898 
Fayetteville  Public  Works  Commission, 

15872 
Feldspar  Energy  Corp  ,     40833,  54533 
Ferland,  E   James.     1''849 
Ficadenti.  Frank  J  ,     26142 
Fionllo,  John,     863'' 
Ftshkill  Hydro  Associates,     352''2 
Flathead  Joint  Board  of  Rathead,  Mission  & 
Jocko  Valley  Irrigation  Distncts, 
51918 


1  Icisher  Finishing,  Inc  ,     18648 

1  londa  Gas  Transmission  Co  ,  et  al  ,     2395, 

3190,  9514,  9908,  10278.  11926,  11927. 

16371,  22W5,  24774,  31605,  32568. 

381''5,  40210.  40467,  46361,  50547. 

5141K,  "^MP,  5616'' 
Florida  Power  Corp  ,     84,  2158,  24389. 

(6264.  42''88,  47414,  51919 
lU.nda  Power  &  Light  Co  ,     3835.  5761. 

^"68.  646'',  7712.  ''733.  8638.  4558,  4908. 

106.M.   ni87,   |4''6l.   14762.   16371, 

19^.16.  20.166.  24389,  247^4.  26142, 

26193,  2^09',  289S7,  30569.  31318, 

M319.  U569.  i.4t)\0.  42019,  42788. 

4U19.  44118.  44146,  46361,  47ti3(), 

476M,  4^914,  49450,  52544,  52545 
Florida  Public  L  lilities  Co  ,     42790 
Florme\  f-.nergy  Corp,     16844,  24181 
Fluid  l-^ncrgy  Systems,  Inc  .     51211 
Folchi,  James  A  .  Jr  ,     ^5025 
Furcsthill  Public  I  tility  District.      M41 
1  -.rsvth,  Ga,      14"'62.  M5'<2 
flirt  Independence  Indian  Rfst-rvation. 

24'(SS 
Forte  Brothers.  In^  ,      '42  (4 
Foster,  Margerv  Si.merv,     :0K44.  2'0|0. 

:s'4" 

(    >^    Bernard  M  ,     :j<"4X 

}  rdn>.es..hi  1  nergy   Svstems,  1  td  ,     52546 

1  rankhn  Countv  et  .il  .NY,     38584 

1  ra/ier,  ,Arthur  C  .     4121 

French  Paper  Co  ,     33535 

Frontier  rechn<>logy.  Inc.     44450 

Ft    Miller  Pulp  &  Paper  Co.,  Inc..    3190 

Fuls,  Jack  M  ,     ';254t) 

G&B  Water  L  sers.     26194 

Gallon,  Ohio,     1 '•;^2.  13553.  l3Kh2,   13863. 

I4"f)2,  14"^^ 
Gamble.  Lawrence  A  ,     11063 
Gardiner  VK  aler  District,     30570 
G.1.S  Co   .'fNew   Mexico,     1W)2,  25183. 

:,'<4H»,  ^^4r,  *"i4iH 

Gas  Gathering  Corp   et  al  ,     6068,  1  1556. 

28488,   '4011,   'KTh.    >n^f<^,  ^6(J36, 

5""'54,  <8'^() 
Gas  Research  Institute,     :M4.',  4- 
Gas  Service,  Inc  ,     •^"'24 
Gas  Transpiirt.  Int.  .     221h4 
Gasdel  Pipeline  System  Inc    et  al 

444IN    44886.  ^1414 
Cieneral  Energy  Development.  Lk 

44<I0S  44006,  46826 
tieneral  Plastics  Vianufai-turmg  Lo 
Georgetown  Irrigation  Co.  '4021 
Georgia  Power  Co  .  '2564.  46362 
("leorgia-PacifK  Corp    et  al        1444'    P872. 

44<XX) 
iictty  Oil  to  .      "^'t) 
Oilbert,  Britt  R  ,  et  al  ,     251^4 
Oilkevn,  Robert  F  ,     4083' 
Gillette,  Wvo        545'2.  56168 
Glacier  Energy  Co  .     242 
Glacier  L<xige.     2  '^  16 
Glendale.  Calif ,     26645 
Glenn  Colusa  Irngation  District 
Gold  Bar    Wash  ,     24390 
Gold  Hill,  Oreg  ,  et  al  ,     50'4<.) 
Goldenwesi  Power,      14^44,  26144, 

2''424 
Goodlctt,  Onn  M  ,     24  1  ><  1 
Goodman.  David,  et  al  ,     243,  36926 
Ooose  Creek  Hydro  As-VK-iatcs.     13188 
Gordon  Falls  Hydro  Ass<x;iates.     243.  23516 
Goshen  Hydro  AsstKiates.     6064 
Gotzinger,  Firmin  O  ,      13556 
Gover  Ranch  Power  Project  Inc  .     4122 


no 

6987. 

'423^, 
44146 


45401 


;'844, 


GPU  Service  Corp  ,     15873 
Grace  Petroleum  Corp  .     31605 
Grafton.  Mass  .     3401 1 
Granby.  Colo  ,     28782 
Grand  Bay  Co.     56168 
Grand  River  Dam  Authonty,     51919 
Granite  State  Gas  Transmission,  Inc  ,  et  al  . 
12846.  26003.  27107,  28750.  32775. 
40893,  56037,  56168,  56899 
(ireal  Lakes  Gas  Transmission  Co  el  al  , 
4553,  5321,  15873,  32775,  34833,  .34846, 
44413,  53103.  56899 
Green  Island.  N  Y.     32184 
Green  Mountain  Power  Corp  .     28783 
Cireen  River  Electnc  Corp  .     8045 
Greene  County  Electric  Co.     21581 
Griffin.  James  E  ,     244 
Gnsdale  Hill  Co  .     3585.  4123.  6468,  6926. 

11557,  13557,  18950,  22190.  37614 
Grossman,  Albert,     8638 
Groveion  Papers  Co  ,     2914.  3192.  3842. 

3843 
Guercio.  James  W,     25185.47920 
Ciulf  Oil  Corp.     51920 
Gulf  Power  Co  ,     34823.  40894.  42791 
Gulf  States  Utilities  Co  .     2158.  4123.  6069. 
6693.  8045,  10632.  11927.  13882.  16069, 
24181.  26431.  30862.  34818.  36269, 
36426,  38585,  40834,  47061.  47915, 
54325.  56169 
H  M  M  .  Inc.     22191 
H  (^H  Power.     4123 
Hackett  Mills  Hydro  AssiKiates.     28783 
Haemmig.  .\dnan  B  .  et  al  .     26695 
Hafer.  Fred  D.     I  7849 
Hale  Manufactunng  Co  .     51211 
Hampshire  Gas  Co  .     20843 
Hanc^Kk.  W    W  .  Jr  .     31049 
Harden  Manufacturing  Co  .     37614 
Hart.  John.  Jr.     3I(H9 
Hartford  Electric  Light  Co  et  al  ,     2158. 

22190.  22191.  28750.  28988,  '3537 
Hartwell,  Roben  W  ,     24181 
Hatch.  Arthur  A  ,     26195 
Head,  George  F  ,     26195 
Heber  Light  &  Power  Co  ,     24389 
Henderson  City  Utility  Commission.     1637], 

16372,  16373 
Hendervm-L'nion  Rural  Electric 

Cixiperative  Corp  .     8045 
Herzlinger.  Regina  E,     47631 
Hewett.  Robert  M  .     19430 
Hihbing,  Minn  .  et  al  .     13188,  42139,  42140 
High  Island  Offshore  System.     3057(1.  31043. 

51212 
Highlands,  N  C  ,  et  al  ,     31610,  53773 
Hillsbiirough,  N  H  ,     17625 
Hirs<.hey.  Mary  Jane  Ruderman,     6926 
Hixigson,  Albert  E  ,     662 
Holden  Energy  Corp  ,    4554 
Hollingsworth  &  Vose  Co  .     244.  3192 
Holman.  Clifford  W  .     32570.  34833 
Holman.  Raymond  R  .    40468 
Holmes.  William  C  ,     38586 
Holve,  Jared  E  ,  et  al  ,     34834 
Holyoke  Power  &  Electnc  Co  ,    9052 
Holyoke  Water  Power  Co  .     9052,  49451 
Hiimestake  Consulting  &  Investments.  Inc  , 
6069,  7733,  12846,  12847,  12848,  13189, 
13190,  26196,  27930,  27931.  28751, 
35273,  39236,  40468,  40834,  40894, 
41840,  41841,  42610,  44414,  44415,  51920 
Honeoye  Storage  Corp  ,     22192 
Htxid  River,  Oreg  ,     10628 
Hooper.  Frank.     33536 
Hopkinton.  N  H  ,     10636 
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Homing,  Richard  L.,    38974 
Horseshoe  Bar  Associates,  Inc.,    44874 
Horseshoe  Bar  Hydro  Associates,    28752 
Houston  Oil  A  Minerals  Corp.,    21590 
Howard,  Charles  D.,     1 1928 
Howell  Pipeline  Co.,  Inc.,    40468 
Hudson  River-Black  River  Regulating 

District  Board.    32571 
Huey,  Alfred  D.,    40206 
Huggard,  Ernest  D.,    26196 
Hull,  Doug,     53103 
Hunter,  Robert  S.,    24182 
Hum  Shingle  Co.,  Inc.,    40469 
Hutton,  Duane.    30571 
Hy-Tech  Co.,     38587,  40469,  40470,  40835 
Hyder  Hydro  Co.,     37670 
Hydro  Corp.  of  Pennsylvania,    8822,  28784 
Hydro  Development,  Inc.,    39236,  50326 
Hydro  Development  Group,  Inc.,    9558, 

18950,  23008,  23009,  29593 
Hydro  Management,  Inc.,    245,  246,  247, 

3843,  6468,  6469,  6698,  6988,  7734,  8639, 

10632,  51212 
Hydro  Resource  Co.,     247,  661,  3850,  4725 
Hydro-Cor.    40834 
Hydro-Manufacturing,  Inc.,    28784 
Hydrocarbon  Transportation  Inc.,    54346 
Hydroelectric  Development,  Inc.,    9559, 

10621,  12205 
I   Maxmat  Corp.,     34835 
ICG  Vista  Petroleums,  Inc.,    20366 
Idaho  Falls,  Idaho,    4116 
Idaho  Falls  Family  YMCA,    45902 
Idaho  Hydro,  Inc.,     36927 
Idaho  Power  Co.,     3835,  4124,  6470,  8639, 

11064,  16844,  16845,  22395,  26695, 

29356  30571.  31941,  32572,  33538, 

37615.  40211,  40471,  42019,  47631, 

47915,  57566 
Idaho  Water  Resources  Board,     50744 
Illinois  Power  Co..    85,  248,  8822,  16845, 

23009,  26003,  38596  55025,  57567 
Imperial  Refineries,  Inc.,    34012 
Independent  Oil  &  Gas  Association  of  West 

Virginia  et  al,,     15874,31942 
Indiana  Sl  Michigan  Electric  Co.,    248,  6070, 

6323,  6324,  6470,  8046,  10633,  16373, 

23009,  26004,  26005,  32572,  40835 
Indiana  Municipal  Power  Agency,    26005, 

27931 
Indianapolis  Power  &  Light  Co.,     13190. 

15874,  24390,  37615,  38974,  50548 
Industrial  Fuel  &  Asphalt  of  Indiana,  Inc., 

.^7671.  38393 
Inland  Gas  Co  .  Inc..     23199,  47915,  52547 
Inter-Ciiy  Mmnesota  Pipelines,  Ltd.,  Inc., 

22192,  39236,  39569,  51920,  51921 
Inlermountain  Power  Corp.,    28752 
International  Paper  Co.,  Inc.,    8640,  11064, 

34012 
Interstate  Power  Co.,     8822,  19736  24182, 

36269,  37616  37671,  38176  44415, 

50739,  51921,  56900 
Intrastate  Energy  Corp.,     52547,  52548 
Inyo.  Calif,     36927 

Iowa  Electnc  Light  &  Power  Co.,     19736 
Iowa  Power  &  Light  Co..    4554,  33539, 

34022,  34823,  36928,  38974,  44416,  55026 
Iowa  Public  Service  Co.  et  al.,    2160,  4555, 

23199,  32574,  32575,  33537,  56037,  57992 
Iowa  Southem  Utilities  Co.,     14948,  24182, 

56037 
lowa-Illinois  Gas  &  Electric  Co.,     1 1065, 

31945,  37616,47916,  50953 
Iroquois  Manufacturing  Co.,  Inc.,    27894 
Ithaca  Falls  Development  Association,    8642 


Ithaca  Hydro  Associates,     34834,  36928 

J.  P.  Stevens  &  Company,  Inc.,  et  al.,    46818 

J.  R.  Ferguson  &  Associates,  Inc.,    8636 

J.  T.  Slocomb  Co.,    40842 

J.  W.  Gathering  Co.,     55301 

J-W  Gathering  Co.,    38596 

Jackman  Lakes  Restoration  Corp.,    9560 

Jackson  Hydro  Associates,    6699 

Jacobs,  Jerrold  L.,    27098 

Jacobson,  Eric  R.,    41841 

James  TTiompson  &  Co..  Inc.,    31050 

Jennings,  Michael,  et  al.,    30572,  44006 

Jensen,  Everand,     41842 

Jensen,  Roland  J.,    45903 

Jersey  Central  Power  &  Light  Co.,     15874, 

24391,  29356,  32575,  40836  50327,  53774 
Jersey  City,  N.J.,     10279 
Johnson,  Ben,    248 
Johnson,  Michael  E.,    3586 
Joint  Ypsilanti  Recreation  Organization. 

9054 
Jones,  Cyril  M..  et  al..     17626 
Jones,  John  C,     16847 
Jones,  Myron,  et  al..     33538 
Jordan.  John  M.,    662,  9053 
Jordon-Reiwerts.     3588 
Juliette  Associates.     31945 
Jupiter  Energy  Corp..    249 
K-WCo.,     34013 

Kanawha  Valley  Power  Co  .     :60f)5 
Kansas  City  Board  of  Public  Utilities.     57758 
Kansas  City  Power  &  Light  Co  .     2160, 

5321.  6<J88,  16374.  19736  21 11^.  27895, 

31043.  34847.  35843.  47631.  57567 
Kansas  Electric  Power  Cooperative.  Inc  . 

37617 
Kansas  Gas  &  Electnc  Co  .     663.  1011.  5761. 

6324,  14764.  15874.  19737,  24182.  24392. 

30572,  32769,  34013.  47062.  51922 
Kansas  Power  &  Light  Co   et  al  .     23<>6. 

7734.  'J054,  17626.  17849,  18413.  194.W, 

27096.  34819.  36929.  37671,  38587, 

42792.  45961.  46362.  47916.  54321,  56900 
Kansas-Nebraska  Natural  Gas  Co  .  Inc., 

11557,  14766.  20844.  27931.  31310. 

37617.  38177.  43419.  47062.  47632, 

53774,  54857 

30573 
et  al,.     36929 
21602,  26196,  32576. 


Kaslow.  John  F.. 
Katsekas.  James  C. 
Keating,  Joseph  M. 

33539,  36930 
Keizer,  Kevin  Jon. 
Kelley,  Lester,  et  a 


11929 
.     31050,  33540,  34014, 

34015.  35274.  35827,  35843.  36<).W.  38975 
Kelly.  Edward  W.,     28785 
Kelly,  Richard  J..     26197,  30574 
Kemmerer.  Wyo..     10637 
Kent,  Ohio.    41803 
Kentucky  Power  Co..     24183.  26006 
Kentucky  Utilities  Co..     6470.  7735.  8823. 

11928.  34824.  40471.  42611,  46362, 

54857.  56389 
Kentucky  West  Virginia  Gas  Co  .     15875. 

26197,  40211.  40836  45903.  55514 
Kern  County  Water  Agency.    49886 
Ketchikan  Public  Utilities  et  al  .     27897 
Keys  Mill  Hydro  Associates.     27108 
Keyset,  F   Ray,  Jr.,    24183 
Klamath  Irrigation  Distnct,     31311 
Knoell,  William  H.,    32577 
Koch  Industries,  Inc.,     14512 
Kodiak  Electnc  Association,  Inc  .  et  al., 

13191 
Kunkel,  Edward  S.,     6471 
Laclede  Gas  Co.  et  al..    45903 
Lacomb  Irrigation  District.    46826 


Federal  Energy 

Laconia,  N.H.,    25185 

Ladd  Petroleum  Corp.,    50328 

Lafayette,  Edgar  F  ,    4124 

Lake  Cushman  Co  ,     19431 

Lake  Hemet  Municipal  Water  Distnct,    6700 

Lake  Oswego  Corp.,     7735 

Lake  Superior  District  Power  Co.,    34022, 

37618,  39569 
Lakehead  Pipe  Line  Co  ,    53104 
Lakepon  Hydroelectric  Associates,     34016 
Laketon  Asphalt  Refining,  Inc.,     8046, 

14949,  56038 
Lakeview  Hydro  Associates,     10280 
Lander.  Wyo.,     40836  j 

Landsea  Oil  Co  .     38177 
Langell  Valley  Irngation  Distnct,     37618 
Lassen  Research.    2915 
Lawrenceburg  Gas  Transmission  Corp   et 
al.,     1321.6070.9515.24183,38588. 
55514 
Leavenwonh,  Wash..     249 
Leech  Lake  Reservation  Business 

Committee,    27897 
Leva,  James  R..     16847 
Lewis.  Floyd  W  .     34847 
Lewis  County  Public  Utility  Distnct  No    I, 

23010 
Liberty  County.  Mont  .  et  al  .     31051.  38177 
Liberty  Oil  &  Gas  Corp  .     25186  27097 
Lind  &  Asstx-iates.     32199 
Lindauer.  Frederick  J..     51202 
Linville.  Richard  K  .     663.  3844.  40837 
Little  American  Refining.  Inc..     29356 
Little  Falls  Hydroelectnc  Associates,     26197 
Lockhart  Power  Co..    4021 1.  40471.  50329, 

57122 
Lockheed  Missiles  &  Space  Co..  Inc..    6070 
Locust  Ridge  Gas  Co  .    6071.  9055.  22395. 

.■(4819,  56038.  5fil70 
Logan.  Utah.     52548 
Lone  Star  Gas  Co  ,     1 1065.  16848.  54858 
Lone  Star  Gathering  Co  .     8823.  55419 
Long  Island  Lighting  Co  .     31942.  .U824. 

36931.  47633.  53104 
Long  Lake  Energy  Corp   el  al  .     64' 1,  6977. 
7735.  8641.  956f).  10281.  11558.  12206, 
13557.  15876.  16374.  16848.32577, 
42613.  54534 
Los  Angeles,  Calif.     13553 
Los  .Angeles  Department  of  Water  &  Po^^er. 

18951 
Louisiana  Gas  Intrastate.  Inc.  of  Shre\epori. 

43148 
Louisiana  Intrastate  Gas  Corp  ,     1  1929, 

16849,  32577,  46814,  47656 
Louisiana  Power  &  Light  Co..     85.  664, 

45961.  55026  55.301 
Louisiana  Resources  Co  .     8824.  47633, 

49887.  50548 
Louisiana  Stale  Gas  Corp  .     9055 
Louisiana-Neyada  Transit  Co  ,    22192,  55515 
Louisville  Gas  &  Electric  Co  .    6989.  1 1066 

22193 
Loup  River  Public  Power  District.     3193 
Lower  Gunlock  Reservoir  Corp  ,     47283 
Lower  Tule  River  Irngation  Distnct,     44842 
Lower  Valley  Power  &  Light.  Inc  ,     56038 
Lucas.  Dale  L    R  .    21597.  21598 
Lupberger.  Edwin  A  .     34848 
Lutken.  Donald  C  .     34848 
Lynn  Mines  &  .Mining  Co.,     50330 
Lyons,  Colo.,    26013 

Lyonsdale  Hydroelectric  Co  .  Inc  ,     34023 
Mac  Hvdro-Power  Co  .  Inc  ,     14766,  16374. 

16849,  18952,  31051.  31312 
MacArthur.  Charles  E.  et  al,    24184 
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MacGregor  Ckiwns.  Inc  .     21200 
MacMillan  Blocdel  Inc  .    WSiS.  4""Jlh 
Macon  County  Recreation  CommiNSion, 

51212 
Madera  Imgation  District.     4125,  221 'J? 
Maine  Electnc  Power  Co  .     25f).  23'Jfe 
Maine  H>dro-Electnc  [development  Corp  . 

3402? 
Maine  Public  Service  Co.     21bO.  ^"^hl 

26229.  38178 
Maine  Yankee  Atomic  Power  Co      2'JI'^ 
Mallary.  Richard  W  .     2  50 
Maloney.  Gerald  P  .     241*4 
Manchester  Gas  Co  .     5^321 
Manns  Creek  Irngalion  District,     3b931 
Marr.  Douglas  S  .     358b 
Marshall.  Mich  .     38588 
Manin,  James  R  .     34848 
Mascoma  Hydro  As,stx.iates.     *)83'' 
Mason  County  Public  L  tility  District  No.  1. 
7T37.  9505.   11430.   1587b.   16375.  16850, 
27898 
Massachusetts  Hvdro  As,s<x;iales.     32200 
Massachusetts  Municipal  Wholesale  Electric 

Co   et  dl  ,     42613 
Massey.  Bruce  J  .     r627,  2l20i),  ^;M9 
Mathews,  F.ugene  R  .     16851 
Mathews.  Richard  K  .  et  al  .     12207 
Matson,  Roland  \  .     448^4 
Maulden.  Jerry  L,  .     34848 
Maury  Hydro  .AsMKiates.     8643 
Mayo  Power  Development  C»'  .      '^619 
McCarter.  W    B  ,  Jr  .  el  al  .     31605 
McCarthy.  Donald  W  ,     lb:i76 
McCauley.  Thomas  l.eo.  et  al  .     '^620 
McCloud  Community  Services  District, 

28786 
McDaniel.  T    M  .  Jr  ,     4^904 
McDowell  County  Consumers  Counci],  Inc., 

et  al  .     1 3029 
McDowell  Forest  PrcxJucts.  Inc  .     22208. 

27898,  3194*.  35828,  40894 
McGinnis.  H   N  ,     31052 
McGowan  Properties  &  John  1     Thompson, 

2935" 
McLetKl.  Darrow  R  .     9055.  26198 
McMaster.  Thoma_s  M  .  et  al  .     6700.  44(Xl- 

44139 
McMoRan-Freeptirt  Oil  Co  et  al  ,     20367 
McMurtrey,  Lawrence  J  .  et  al  .     3194,  3835, 
3845.  3846.  69"'.  ■'''36,  11066,  12850. 
15877,  18953,  19431,  19745,  1974.6, 
19747.  21581.  21600.  22194.  22208. 
25186.  27899.  28753.  28786,  28787. 
287«8.  28789.  29357,  29358.  29359, 
29360.  31311,  31947,  32201.  32202, 
36932,  44008.  44843.  448"4.  4"920.  50742 
Meeker  &  Co  ,    49452 
Mega  Hydro.  Inc  .     1 19  30.  392.^6.  4414" 

50741,  50742 
Mehernn  Hydro  Associates,     8046 
Menasha,  Wis  .     14511 
Merced  Imgation  District,     51203 
Meredith,  Kenneth  T  .    9506 
Memll,  Dr   Daniel  C,     3194 
Metals  Selling  Corp  ,     ""73" 
Metropolitan  Edison  Co  .     56901 
Metropolitan  Water  District  of  Southern 
Cilifomia,     9563,11931,14948.16376, 
19432 
MGPC.  Inc,    40212,42792 
Michigan  Consolidated  Gas  Co  et  al  , 
11067,  16851,  38975.  40471.  46363, 
47062.  57330 
Michigan  et  al  ,    47064 
Michigan  Gas  Storage  Co  ,     20368,  54858 
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Michigan  Power  Co  .     16851.  34024,  41842 
Michigan  Wisconsin  Pipe  I  inc  Co   et  al  . 

V323.  b()71,  6978,  9(J55.   1 1(X)«,   1M91, 

l'i878.  17b28.   18954.   19432.  21121. 

::i94,  25568.  26198,  26431.  28754. 

M606,  31607.  32772,  33540,  36932. 

38597,  39237.  40212.  45961.  46129. 

4"'6n,  4"'6^",  47917,  49452,  51923. 

M<;i.  '^'^'^ts.  SMTO.  57330,  58^50 
Mki  1  ouisiana  C.as  Co  .     4125.  12381.   16852. 

IHM^.   Ml>44,  463bV  '55515.  56170 
Mivl  Contineni  .Area  Po«,tT  PihiI  .Agreement 

;<Mi,  '8S1,  22'9h 
Mid-Continenl  ( las  StorauL-  Co,     8824, 

512n 
Middle  S.)uth  Fnergy,  Inc  ,     29*60,   \><.^>i^> 
Middle  Soulh  Services,  Inc  .     21590,   34019, 

',4o:4,    U8:4,  4414h,  5  |  204 
Middlctown.  Del  .  ct  al  .     ''1922 
Midwestern  Gas  Transmission  Co   et  al 

4126,  261K)6.  26199.  M053.  3)607.  32772, 

32773,  33541.  42020.  47634.  49452, 

4945-i,  51923,  52549,  swiw 
Mielke,  Frederick  W  .  Jr       1M9| 
MIGC,  Inc,     32578,  3»^41    4:"'j:    ';6900 
Milburnie,  Inc  .    6072 
Millboro  Hydro  .-Xsstviaifs,     ^"01 
Millt-nium  Power.  Iii^  ,      13192 
Miiicr    James  H  .  Jr,     26199 

Miii.T  su-^c,    :':!io 

Vlilisp.iii^h     Ihc-odMrc  \^      Jr  ,     251 
Milt.in  Fri-fwaitT  1  .ght  A   p. 'ucr  el  al  , 

:s"'^4 
Mini- Watt  Klectric  Co  ,     l^h"" 
Minnevna  Power  &  light  Co       24185, 
28754.   34016,  41415.  50'3(),  <  I  204 
Mississippi  Fuel  Co  ,     31608 
Mississippi  Power  Co,     22195   22396.  28989. 

4441" 
Mississippi  Power  i  1  ighl  Co  .     251.  2*52, 

^"62.    >4f)l6.  4441b.  4b.*63.  52550 
Mississippi  River   I  ransmission  Corp  ,     6072, 

!i!;s:    1  i'^VH.  13882,  2239b.  24185. 

',4<ir     Ux'>b.  40213.  4184.^  4"()63,  51923 
Mississippi  V  alley  Gas  Co  .     49453 
Missouri  F.disoti  Co    et  al  .     804" 
Missouri  Joint  Municipal  FJectrii.  L'lilitv 

Commission,     28"89 
Misv-uri  Public  Service  Co  .     2161.  441  <9 
Missouri  I  lihties  Co  ,      16069.  M9;4 
Mitchell  Fnergy  Co  ,  In^  ,      14^12 
Mitco  Pipeline  Co  ,     5"bV  35829 
Modesto  Irrigation  District.     252.  25'.  664 

3587.   1841".   18418.   18419,   18420,   18421 

18955.   19433.   19"3".   19"48,  2"900, 

M313.  3b933,  404"2.  M214 
Mohawk  Paper  Mills,  Inc  .     51924 
Monadnock  Paper  Mills.  Inc  .     494^4 
Mono  County.  Calif.     660,  3584 
Monongahela  Power  Co,     15879 
Monsanto  C)il  Co  .     44417 
Montana  Depanment  of  Natural  Restiurces 

&  Conservation,     12850,  50332,  51926 
Montana  Power  Co  .     6472,  6693.  7738, 

8825,  9516.  9909.  11068,  12851.  13882, 

15879,  15881.  15882.  16377.  18414. 

18649.  24784.  27098.  27099,  29361. 

36934.  42793,  49455,  57567.  57760 
Monuna-Dakoia  Utilities  Co  et  al  ,     3195. 

4127,  4555,  6073,  10282,  14767.  15880. 

16377.  21122.  22584,  26199,  26200, 

27932,  28790,  31313,  33542,  36269, 

46814,  47657,  49455,  51925,  51926. 

53104.  55026,  55419 


2161,  44874 


:91b 


Montaup  Electric  Co  .     9056,  1 1068,  13882. 
17850,  18037,  24395,  26696,  44139. 
53105,  54346,  55027 
Monterey  County  Rood  Control  &  Water 
Conservation  District,     30574,  52550 
Montery  Pipeline  Co  .     16852 
Montgomery  Hydro  Power,     52551 
Monticello.  Iowa,     32578 
Montpelier  Hydroelectnc  Co  ,     15882 
Montrose.  Colo  ,     26200 

Mtxin  I  ake  Water  Users  As,sociation,     32203 
Mixisehead  Manufacturing  Co  ,     8643 
Moran.  William  J  .     262(XJ 
Morgan  City  Corp  .     28790 
Morgan  Hydro  Co  .     52552 
Morrisvillc.  Vl  .      53774 
Mountain  Fuel  Resources.  Inc  .  et  al  , 

10282.   19434.  20845,  40213.  47658.  5192b 
.Mountain  Fuel  Supply  Co   el  al  ,     6978. 
lo:sV  10622.  14768.  16852.  17850. 
18955,   19748.  20X46,  21122.  22195, 
tS845.  40213.  40472,  40839,  41416.  57330 
Mountain  Cjems  Corp  .     31314 
Mountain  West  Hydro.  Inc  .     4tM72.  46827. 

494^b 
Moyle.  Jay  A  .     49451 
Ml    Ida  Associates.      '2578 
Mundl,  Donald  K  .     '^7567 
Municipal  linergy  .Agency  of  Mississippi. 

t;S4: 
Murray  City,  Utah.     905b,  49456 
Murrill.  Paul  W  .     2b2CX) 
Mustang  Fuel  Corp  ,     1  1559 
Nanlahala  Power  &  l.ight  Co 
\aperville.  Ill  ,  et  al  .     44147 
Nashua.  N  H  .  et  al  ,     44144 
National  Fuel  Gas  Distribution  Corp  . 
National  Fuel  Gas  Supply  Corp   el  al  . 
'323.  6073.  9516.  9553.  11069.  1220". 
13193,  15883.  22196.  22209.  32579, 
32773,  49457,  50742,  51926,  52552.  5551b 
Natural  Gas  Pipeline  Co   of  America  et  al  . 
1321.  2396.  4725,  6073,  6927,  6928,  6929, 
9555,  11559,  11932.  13193,  13194,  13195. 
13402,  13883.  15880,  17628.  18413. 
22196,  24774.  25187.  28755.  28756. 
28"91.  29595,  31314.  31608,  3194", 
31948.  32579,  34824,  35829,  38393. 
'859".  38598.  404"3.  41844.  43148. 
43149.  49706.  51926.  5192".  5'1()6. 
56l"l,  56901.  5"760 
Nebraska  Public  Power  District,     56039 
Nelson.  Joseph  B  .     41845 
Nelson.  Thomas  A  ,     44844 
Nelv>n.  Warren  B  .     41844 
Nevada  Irrigation  District.     6929.  8644, 

25188 
Nevada  Power  Co  .     3836.  24186 
New  England  Energy  Development 

Systems,  Inc  ,     4555 
New  England  Hydro,     26201 
New  England  Power  Co   et  al  .     253.  8047. 
8645,  9057,  24395,  28989,  36269.  36270, 
37621.  40474,  40838,  40839.  42020. 
44423.  50954,  56039 
New  England  Power  Pool,    253,  28990, 

29361,  37620,  41416,  51927,  57761 
New  Generation  Power  Co  ,    45904 
New  Hampshire  Hydro  Associates,     27900 
New  Hampshire  Water  Resources  Board, 

12208,  34026,  51215 
New  Jersey  Environmental  Protection 

Department.    23521 
New  York  State  Department  of 

Environmental  Conservation,     19749 
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New  York  Sute  Electric  &  Gas  Corp., 

15883,  19434,  24775,  37621,  41416, 

42793,  52558,  53106,  55027,  55028 
New  York  State  Energy  Research  & 

Development  Authority,    4726,  6472, 

6473.  6474,  8825 
New  York  State  Office  of  Parks,  Recreation, 

&  Historic  Preservation,    34836,  35275, 

35844,  56040 
Newbury  Hydro  Co.,     12207 
NFC  Petroleum  Corp.,     29594 
NGPL-Canyon  Compression  Co.,    42141, 

46815,  53448 
Niagara  Mohawk  Power  Corp.,    254,  6073, 

8826,  10633,  11069,  13195,  14512,  22396, 

29361.  32580.  32581,  34027,  36270, 

41416,  42793,  43150,  45961,  46364, 

47634,  47635,  47917,  52555,  53775, 

54321.  54325.  55028 
Nichols.  Frank  B.,  6074 
Nornev  Demonstration  Geothermal  Co., 

10634 
North  Amencan  Hydro.  Inc..    39237 
North  Canal  Waterworks.    7738 
North  Carolina  Electric  Membership  Corp.. 

2.W11.  23201,  23202 
North  Little  Rock.  Ark.,     46823 
North  Penn  Ga.s  Co  et  al..    6074.  22397, 

23516.  .30575,  35845.  40214 
North  Side  Canal  Co..  Ltd..     53107 
North  Valley  Baptist  Church.     17851 
North  Valley  Land  Corp..    40474.  41845 
Northampton.  Mass..     10628 
Northeast  Utilities  Co.  et  al..     14768 
Northeast  Utilities  Service  Co..     32580 
Northern  Border  Pipeline  Co.,     1321.  6979. 

13883.  15883.  18414,  21591.  31315.  50548 
Northern  Colorado  Water  Conservancy 

District.     17629.25188.51215 
Northern  Illinois  Gas  Co..     14767.  47659, 

49457.  57331 

Northern  Indiana  Public  Service  Co.. 
16377.  51204 

Northern  Natural  Gas  Co.  et  al..  4127. 
4128,  6075.  6979.  6980.  8048,  9517, 
10283.  13196.  13197.  13566,  16069, 
17630.  18414,  19435.  19738,  21122, 
21123.  24186.  26201.  27100,  28756, 
.30574.  32580,  32581,  33543.  35830, 
36270,  37621,  38178,  38598,  38600, 
41846.  43146,  43420,  44418,  46815, 

49458.  49887.  49888.  51216.  51927, 
51928,  51929,  51930,  52559,  54347, 
55420,  58350 

Northern  Resources,  Inc..     18649 
Northern  States  Power  Co.  et  al..    254, 
1012.  2161,  4556.  9517.  13198.  16070, 
21591,  21592,  22397,  24777.  28990. 

29361.  31053,  37622,  38977,  42020, 
44418,  44845,  44875,  51205,  51930, 
54321,  56040 

NorthHydro,  Inc.,     32582 

Northwest  Alaskan  Pipeline  Co.,     11560, 
31053,  31315,  33543,41850 

Northwest  Pipeline  Corp.  et  al.,    6930,  6980, 
7739,  7740,  8049,  8827,  8828,  10622, 
11070,  13402,  14770,  14771,  15884, 
16070,  16071,  20847,  22209,  24777, 
25189,  26432,  26433,  28791,  28990, 

29362,  31948,  32582,  33544,  34819, 
34820,  35846,  35847,  36934,  37623, 
38179,  41847,  46816,  47659,  47917, 
50332,  53107.  55420,  58350 

Northwest  Power  Co.,  Inc.,    45905 
NortHydro,  Inc.,     34028,  34837,  34838, 
40839 


Nueces  Co.,    27932 

Oakdale  &  San  Joaquin  Irrigation  Districts, 

6474 
Oasis  Petroleum  Corp.,    22397 
Oasis  Pipe  Line  Co.  et  al..    6075.  26201. 

39238 
Ocean  Shores.  Wash..    6975 
Ochoco  Irrigation  Distnct.    40895 
O'Connor.  William  F.,     37674 
Odessa  Natural  Gas  Co.,     46358 
Ogdensburg.  NY.,     36935 
Oglethorpe  Power  Corp  .    6475 
Ohio,    9057 
Ohio  Edison  Co..     1322.  2161.  7742.  15885. 

24395.  30866.  47635.  54534.  54859 
Ohio  Power  Co..     1013.  1322.4556,  12382. 

13884.  21593.  26007.  32583 
Ohio  River  Pipeline  Corp.,     22210,  28757 
Oklahoma  et  al  .    21292.  31943 
Oklahoma  Gas  &  Electric  Co.  et  al..     6324. 

8828,  9058.  9519.  12851.  14771.  34820. 

34825,  42794 
Oklahoma  Refining  Co  . 
Olcese  Water  District. 
Old  Sturbridge  Village. 
Olympic  Hydro-Power. 
Olympus  Energv  Corp  . 
Omega  Minerals.  Inc 
Opeka.  JohnF.     17852 
Orange  &  Rockland  Utilities.  Inc 

26007.  26202.  32584 
Oroville-Wvandotte  Irrigation  District, 

I76.W 
Osborne.  George,  et  al  ,     6076 
Ossipee  H\dro  Associates.     38591 
Otter  Tail  Power  Co  ,     9058.  1 1070.  13198, 

24.^96,  33545 
Overthrust  Pipeline  Co   et  jl  .     40218,  40840. 

42141,  50549.  545. M 
Ovvens  Corning  Fiberglas  Corp  ,     6076. 

35830 
Ozark  Gas  Transmission  S\slem.     4117, 

33544.  57125.  5732q 
P  &  K  Energies.     44H45.  51206 
Pacific  Gas  &  Electric  Co  .     664,  1322.  6476. 

6701.  8050.  8828.  9563.  9564.  11932, 

13198.  13558.  14774.  22198.  2.3011. 

30575. 

44148. 

51216. 

56040. 


I  •'851 
26202 
Mass.,     14773 

36936.  44008 

46828 
31609 


254. 


.30576. 
44419. 
51217. 
56171. 


31319. 

44875. 
53107, 
56172, 


23012,  24187, 

37623.  42020, 

47917.  50954, 

54326.  55029, 

57122.  57568 
Pacific  Gas  &  Light  Co  .     44140 
Pacific  Gas  Transmission  Co  .     28757.  46364, 

56171 
Pacific  Interstate  Offshore  Co  .     10623 
Pacific  Interstate  Transmission  Co  ,     4556, 

5324.  16072,  40218 
Pacific  Offshore  Pipeline  Co  ,     1 1560 
Pacific  Power  &  Light  Co  el  al  ,     5764, 

8828.  8829.  12209.  15885.  16853.  19436. 

19738.  21593.  24778.  26203.  27101, 

27902.  28991,  31054,  32585,  34018, 

34821.  41417,  41847.  43421.  44420. 

47635.  47918.  50954.  56173.  57568 
Packwood.  Ordell  O  .  et  al  .     19436 
Pancheri.  Inc..     255 
Panhandle  Eastern  Pipe  Line  Co  et  al.. 

2163.  4118,  5324,  7741.  8050.  9506. 

10623.  13199.  15885.  15886.  16072, 

16853,  17631,  19436,  19437.  19749. 

21124.  24187,  26008,  26433.  29362, 

34018,  35276,  36936,  38393,  38600, 

38601,  40219,  40841,  42795,  46816, 

46817,  47636,  50332,  51931,  52559, 

55420,  58350 


Panhandle  Electric  Pipe  Line  Co.  et  al.. 

11933,  11934 
Paradise  Irrigation  Distnct,     3195 
Parkinson,  Douglas  B..     15886.22199 
Parkinson.  Keith  Roberts.     10279 
Pataya  Storage  Co  et  al..     16854 
Palerson.  N.J..  et  al.,     6985 
Pegar.  Douglass.     15887 
Penn  Yan.  NY.,  et  al..     6481 
Penn-York  Energv  Corp.  et  al..     5325, 

46130.  51217 
Pennsylvania.     8633 
Pennsylvania  Electnc  Co  .     27101.  34838. 

44420 
Pennsylvania  Hydroelectric  Development 

Corp..     9565,  37623.  42614.  44009.  50742 
Pennsvlvania  Power  Co  .     3851,  11934. 

37624 
Pennsylvania  Power  &  Light  Co  ,     22200, 

30578,  40219.  43421.  57125.  57761 
Pennsylvania-New  Jersey-Maryland 

Interconnection  (PJM)  Agreement. 

14775.  42020 
Pennzoil  Co..    49459.  57126 
Peoples  Natural  Gas  Co  .     16854 
Perrs  Logging  Co..     26203 
Phi  Sig  Assix-iates.     6981 
Philadelphia  Electric  Co   et  al  ,     30577 
Philadelphia  Electric  Power  Co   et  al  , 

5764.  6325,  7741.  8050.  8645.  8829, 

1107n,  16378 
Phillips  Petroleum  Co  .     24396 
Phillips  &  Spradley  et  al  .    23202,  42021 
Pickett  Hydro  .Associates,     15887 
Pigeon  Cove  Power  Co..    3846 
Pioneer  Hydropower.  Inc  .    42614.  44009. 

44010.  46828.  49460.  50333.  50334 
Piute  River  &  Irrigation  Co  .     36937 
Placer  Count\  Water  .Agency.     13200. 

13201.  13202.  13203,  13204,  13205. 

13559,  13560,  13561,  13568.  13569.  15888 
Placid  Oil  Co.     18020 
Platte  Ri\er  Power  Authonis,    2916 
Plaza  Arco  et  al..     34446 
Plog.  Frederick  L..  et  al..    33545 
Pocantico  Development  Associates.  Inc..  et 

al.,     9058 
Pogo  Producing  Co  ,    6694 
Port  .Angeles  Light  Depi  ,     31309 
Portland.  Greg..     27933 
Portland  General  Electric  Co..     11070. 

18650.  24784.  .^4^4<^).  38977.  43150.  53775 
Potomac  Edison  Co.,     1013,  8829 
Potomac  Electnc  Power  Co  ,     34018.  51205 
Potsdam  Paper  Corp  .     17632 
Potter.  Keith  R  ,     24187.  53775 
Potter  Instrument  Co  .  Inc  ,     35831 
Poulton,  W    R..     44846 
Power  Authority  of  State  of  New  >  ork. 

8623,  50335!  50743.  52553 
Powerine  Oil  Co  .    24397 
Powers.  John  W  .     255.2163 
Powers.  William  A  ,  et  al  .     12209 
Prelle.  Walter  O.     17852 
Preston,  Idaho,     12210 
Prince  William  Electnc  Cooperative, 

18415,  21291 
Producer's  Gas  Co  .     4557 
Propane  Gas  &  Appliance  Co  et  al  ,     26696 
Public  Service  Co  of  Colorado,     85.  3196. 
4557.  6477,  24188.  24784,  28758,  44140, 
46364,  54322 
Public  Service  Co  of  Indiana.  Inc..     1013. 
2164.  5768.  6324.  6479.  10634,  11071. 
12852.  13205.  41417.  47636 
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Public  Service  Co  of  New  Hampshire  ei  al 
255,  6077,  8051.  17852,  35847,  \g^^^ 
46365,  47918,  50549 
Public  Service  Co   of  New  Mexico,     S824. 
16379,  16854,  19738,  20368,  222(X), 
22398.  32585,  35847.  37624,  44421.  H)^^^ 
Public  Service  Co   of  Oklahoma  et  al  , 
1014,  2164,  6325,  7741.  13206.  15889, 
22201.  24778,  32585,  34825,  53108,  53776 
Public  Service  Electric  &  Gas  Co   et  al., 

■'742,  37674 
Public  Ltilily  Distnct  No    I  of  Chelan 

County,  Wash  .     46818 
Public  Utility  District  No    1  of  Ciray^ 

Harbor  County,  Wash  ,     2959? 
Public  Utility  Distnct  No    1  of  Jeffervm 
County. Wash  .     6702.  10634,  106<5. 
12210.  12211.  54535 
Public  Utility  District  No    1  of  I  ewis 
County,  Wash  ,     8830.  9S08.  I  19.^5. 
12212,  14949.  lt)380.  16855,  19^50 
Public  Utility  District  No    1  of  Okanogan 

County.  Wash  .     9S()- 
Public  Utility  District  No    1  of  Snohomish 
County.  Wash  .     4119    4"2r  i^ZX.  6702. 
31316 
Puget  Sound  Power  &  L  ight  Co  ct  al  . 

4128,  P852,  3693",  37625,  38978.42795, 
42  ■'96.  49460.  51206 
Quidnick  Reservoir  .\s.so<.ialion,     42M  ^ 
Quincv-Columbia  Basin  lrngatii>n  Disinct  et 

al'.     235P 
Quinn  Hydrotech  Corp  .     4202 1,  ^'22 
Quivira  Gas  Co  .    43150 
Raeford  HydrofKiwer  t  orp       4■'^36 
Rael  Gas  Co  .     "'4' 
Raft  River  Rural  ElectrR  CiHiperjti\  t-    Inc  . 

50336 
Rains<,-)ng  Co  .     19438.  19-'50.  2INI2.  28758, 

2q5qs,   30580,   inq-fH,  49S89.  SMM 
Ralph  Wagner,  Consulting  Engineer,  Inc., 

19755 
Randel.  James  B  .     1685^ 
Rangely.  Colo  ,     49463 
Rangen  Research  Station.     ?"'^"5 
Rankin.  Isobel  G  .  et  al  .     35277 
Rapidan  Redevelopment  Ltd..     12213 
Raton  Natural  Gas  Co  ,     l'^62,  40219 
Ravenscroft,  Gordon,     950H 
Raymond  Oil  Co  .     2166 
Reckerl.  Richard  A       31942 
Redding,  Calif.    41  lb,  25181 
Redlands  Water  &  Power  Co  .     29363 
RedwxxxJ  Trails.     30580 
Reid,  J    E  .     16856 
Renewable  Energy  \  enlures  of  Vlarvland 

235  r 

Resource  Investment.  In^  .     b9  30,  '"43. 

2  ■'902 
Resources  Recovery  (Dade  Ctiuntv  i    In., 

3853.  11936.  24397,  34840 
Reynolds  Irngation  District.     23518 
Richvale  Irrigation  District,     22202,  34448 
Ridgeway  Marine  Services.  Inc  .     13562 
Rimrock  Gas  Co  .     ''■'44 
Ringwood  Gathering  Co  ,     11071    22210. 

40219 
Rivanna  Water  &  Sewer  ,Authority.     56901 
River  Industnal  Park.     52554 
River  Street  Associates.     862  3 
Robbins  Lumber.  Inc  .     32587 
Rochester,  N  Y  ,     31054 
Rochester  Gas  &  Electnc  Corp  .     53108 
Rocky  Brook  Electnc,  Inc  .     8624.  19439 
Rocky  Gorge  Corp  ,     23203 
Rocky  Mount,  N  C  .     26008 


R<Kky  Mountain  Embryos,     6982 

Roehrich,  Richard  I   .     459(J6 

Riigers,  Dons  E  ,     665 

Rome.  N    V  .     27901 

Ronald.  Peter.     M054 

R.xKi.  1     MacRae.     569()| 

Rosehurg  1  umber  Co  ,     Kb24 

Rosenfield.  Raymond.     15889 

Rulofvin.  Ronald  I    ,  et  al  .      '2203 

Rushford.  Donald  I   .     2"^" 

Russti.  Michael,     44846 

Sabine  Pipe  I  ine  Co  ,     51932 

Sacramento  Municipal  Utility  District  el  al  , 

\M)Z^.  (5H48,  50741 
Safe  HarUir  Water  Power  Corp  .     40842, 

SdKersville,  K.y  .     12849,  46823 
San  Bernardino  Municipal  Water 

Department.      15828 
San  Diego  Cias  &  Electnc  Co  .     25".  1  1071. 

2(i'fi9.  22198,  2f)009.  41 150.  52560 
S.tn  F  rancisci"  Public  I  tilities  Commission, 

San  Juan  Hydro,  hu  .     M2(n.  5121",  M21S. 

^2560.  V11U8 
Sanborn  WixxJ  Products  ln>.     (ilenallan 

Realty  Corp  ,      l'i84K 
Sanchez,  Jorges.      11044.   lll>45,   152"" 
Sandy   Hollow   Hydro  .Associates.     2t)<XN 
Santa  Clara,  Calif.     11061.  33511 
Santa  Clara  V  alley  Water  [district.     4558. 

4559,  4560,  45M,  4^62 
Santa  Cru/.  Calif,     14009 
Saulsberrv,  D    William.     12588 
SaybriHike  .Vlanufacturing  Co  ,     24188 
Scherer.  Robc-rt  W  ,     2"  101 
Schill,  Robert  E  .     25".  2"  102 
Scot!  Paper  Co.     54535 
Sea  Robin  Pipeline  Co  .     1322,  1  1937,  15890, 

247-"<.  2601(1.  13545,  50549.  56173 
Sears,  Herhen  W        r"<'^2 
Seattle.  Wash       4944,s 
Seaiile  Oil  Service,  Inc  ,     1"633,  rf)34. 

21^19,  23^20,  24188 
Seaward  Development  (.base  Island,  Inc., 

10610 

1 \SS4    44K44 
iperaliv  e,  Inc  ,  ct  al  , 


^nd  ( iorilon  foster. 


Sehastopol,  t  alif , 
Seminole  ElectrK  C 

fyt"'^ 
Serena  Ealls  S>.  ho. 

2959b 
Seymour.  Iowa,     2^"^^^ 
Shasta  Land  Managcmeni  Consultants, 

31055 
Shell  Oil  Co  et  al  ,     3^615 
Shenandoah  Hydro  Ass<xiates,     13206 
Sherman.  R^iberl  H  .     16860 
Shipp,  Robert  B  ,     1  l2i)" 
Shoshone  Piute   Iribc  ot  Du^k  V  alley 

Reservations.     8625 
Sierra  County,  Calif,     669",  0989 
Sierra  Pacific  Power  Co  .     6078.  15890, 

42''97,  47918 
Sierra  PowrQuip  Associates.  Inc  ,     6703 
Simon  Pearce  (US).  Inc  ,     4124 
Siskiyou  County  EUxxJ  Control  &  Water 

Conservation  Distnct.     23012.  4484" 
Skvkomish,  Wash  ,     }40b4,  34<.110,  34031. 

34032,  .14033,  .14843,  35277,  15278. 

15279,  35280.  35833.  35849.  36938. 

4"284,  4''285,  4''286 
Slater,   led  Lance.      r6l6 
Slush  Cup  Co  .     15831 
Small  Scale  Hydropower, 
Smith,  Floyd  J  .      16861 
Smith.  John  J  .     1"853 


2917 


Smith,  Stewart  W,  Jr,     13207 

Smither,  P  C  ,  Jr ,     31045 

Snake  River  Pottery,     24399 

SNC  Hydro  Inc  /Adirondack  Hydro  Inc  , 

38979 
Snider,  Thornton  N  ,     33548 
Somers,  R   C  ,     31045 
Somersworth  Hydropower  As-sociates  et  al  , 

51218 
South  Carolina  Electnc  &  Gas  Co  .     29363, 

15280,  53109 
South  Carolina  Industnal  Committee  et  al  , 

11072 
Stiuth  Carolina  Public  Service  Authonty, 

12679,  18021,  47064 
South  Fork  Hydroelectnc  Ass<x:iation. 

42616 
South  Fork  Irngation  Distnct.     51218 
South  Fork  Resources.  Inc  ,     38592 
South  Cieorgia  Natural  Gas  Co  el  al,.     3197. 

10285,  26204.  44012.  44153,  47064.  56901 
S<iuth  Jersey  Exploration  Co  et  al  ,     34449 
South  Yuba  Water  District,     27933 
Southeastern  Hydro-Power,  Inc  ,  et  al., 

2.1013,  32204 
Southeastern  Power  Administration.     1323, 

14825,  41847 
Southern  California  Edison  Co  ,     85,  2166, 

4564.  5764,  5768,  6480.  8051.  11072, 

12852,  16073,  20369,  22203,  23521, 

24400,  2519(3.  26696,  29597.  32589, 

34449.  34844,  35850,  40843,  42021, 

42797.  4.3421,  46829,  49461,  51219, 

53109,  54322,  56389 
Southern  Company  Services,  Inc  ,     665, 

19738,  24779.  26696,  .34019.  34033, 

36270,  37675,  42617,  50955 
Southern  Eilectnc  Generating  Co  .     50955 
Southern  E^nergy  Co  .     4401 1 
Southern  Indiana  Gas  &  Electric  Co   et  al  , 

M25,  6694.   11938.  50955 
Southern  Natural  Gas  Co  et  al  ,     258,  1323, 

5325.  8626,  9519,  11072,  13208,  18956, 

24779,  25191,  26697.  28759.  .30581, 

32589,  35281,  40214,  40474,  51219. 
51932,  561  ■'3 

Sc^uthern  Pacific  Land  Co  .     19751.  19752, 

32590,  40843 

Southern  Union  Gathering  Co  ,     6480, 

17853,  21594.  31943.  51932 
Southwest  Gas  Corp   et  al  .     259.  4129. 

10285.  17637.  24779,  26010,  32979. 

38592,  41418,  52561 
Southwest  Gas  Storage  Co   et  al  ,     1 1072 
Southwestern  Electnc  Power  Co  .     8830, 

19439.  22204,  50956,  53776,  56389 
Southwestern  Power  Administration,     4562, 

13884.  16857.  40214 
Southwestern  Public  Service  Co  .     31320, 

37625.  45962.  46130.  54347.  55029 
Southwire  Co  .     4729 
Spring  River  Power  Developers  et  al  .     259. 

3847 
Spnnger.  Michael  Earl,  ct  al  .     17635.  19440. 

22203,  24189,  38589 
Spnngfield  Utility  Board,     10624,  10625. 

16380,  21600,  27902 
St   Joe  Minerals  Corp  ,     30581,  58351 
St    Louis  Fuel  &  Supply  Co  ,     53109 
Standard  Pacific  Gas  Line  Inc  .     39239 
Stephens.  James  H  .     3848 
Stevens,  Elwm  W,     32591 
Stevens,  Raleigh  W  .  et  al.    46830 
Stevens.  Warren  L  .     667 
Slockard.  W  A  ,  et  al  ,     34034 
Slowe  Mills.  Inc  ,     57125 
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Sun  Exploration  &  Production  Co.  et  al., 

2167 
Sun  Gas  Co.,    4130 

Sun  Gas  Transmission  Co.,  Inc.,    50550 
Sunapee,  N.H.,     17637 
Suncook  Leathers,  Inc.,    32205 
Sunny  M  Ranch  Inc.,     26204 
Superior  Oil  Co.,     52561 
Susquehanna  Power  Co.  et  al.,    8830,  19753 
Suler.  Robert  T.,    32591 
Sutter,  Fred  N.,  Jr  ,    260 
Swanson  Mining  Corp.  et  al.,     260,  20847 
Sweetwater  Ranch  Co.,     31056 
Swift  River  Co.  et  al.,    6481 

7748 

51934 
667 

R, 


2396 
24190 
5765,  9909,  17853, 


34845, 
40843, 
44013, 
52562, 


Synergies  Inc., 
T  KO  Power, 
Tacoma.  Wash. 
Taft.  Lawrence 
Tallman,  William  C  . 
Tampa  Electric  Co., 

29363.  51207 
Tapix:o.  Inc  .  et  al..    41418,53777 
Tejas  Gas  Corp..     1 1075 
Tenneco  Inc   et  al..    44848,  44859.  44866 
Tennessee  Gas  Pipeline  Co.  et  al..     261,  262, 

1324.  2167.  3854,  7744,  8052,  8626, 
13208,  13209,  13884.  14513,  15890, 
16861.  17638.  18956.  19440,  20848, 
2 11 24.  24402,  24780,  25192,  26010, 

26012.  26205.  27102,  27933,  28760, 
31609,  32773,  32774.  33546, 
37626.  39239.  39569.  40475, 
40844.  40845.  41418.  43151, 
44153.  49461.  49462.  50550. 
56041.  57331 

Tennessee  Natural  Gas  Lines,  Inc.,     5326, 

26013.  26434.  33546.  35832,  44421 
Texas  City  Refining,  Inc.,     8831 

Texas  Eastern  Transmission  Corp.  et  al., 

1325,  2397.  3198.  4130,  4729,  6080,  7745, 
8052,  8831.  9509,  13209,  13211,  13570, 
17638,  20848,  21594,  24190,  24781. 
25569.  26205.  26434,  27934,  29364, 

31950,  32592,  34004, 
37626, 
43421, 
54535, 
56902.  57332 
Texas  Gas  Pipe  Line  Corp..  51933 
Texas  Gas  Transmission  Corp,  et  al., 

6931,  7745.  12383.  16861.  19441, 

20849.  21595.  26011.  26206,  32593. 

33547.  33548,  35282,  38180,  38979 
Texas  Sea  Rim  Pipeline,  Inc.,    28991 
Texas- New  Mexico  Power  Co.,    4564, 

43151.  44014.  44153 
Texon,  Inc  ,    4131 
Thayer.  Mo  .     17639 
The  Dalles.  Oreg.,     14759 
Theisen,  Edwin  M..     35850,  52563 
Thermalito  Irrigation  District  et  al.,     8626 
Thirftway  Co,     22204 
Thompson.  Robert  I.,    26206 
Thornapple  Association,  Inc.,     38980 
Thorsen,  Glenn  B.,     35850,  52563 
Thousand  Trails,  Inc.,     19754 
Timberlay  Petroleum  Co.,     12852 
Toledo  Bend  Proprietors  et  al.,     33549 
Toledo  Edison  Co.     13210,  15891,  33548, 

34034 
Topico.     8832 
Tourin  Musica.    40215 
Trailblazer  Pipeline  Co  et  al.,     33549.  36271, 

37628,  40215,  40476,  42142,  50551 
Tranquility  Irrigation  District,    6080 
Trans  Mountain  Construction  Co.,    28792, 

33550 


31056. 
35832. 
38592. 
52562. 
56174. 


31610, 
36270, 
40845. 
52563. 


37627,  38180, 
46365,  51933, 
55421,  55516, 


2397, 
19753, 


Trans-Niagara  Pipeline  et  al.,    3161 1,  40847. 
40848.  47660,  47919 

Transco  Gas  Supply  Co..    2221 1.  46819 

Transcontinental  Gas  Pipe  Line  Corp.  et  al.. 
2917,  3837,  3838.  4132.  5765.  6079,  6081. 
6931.  6990.  7746.  8053.  9059.  9510, 
11939,  13210,  13563.  14775.  15891, 
16073,  16862,  21124.  21125.  22211. 
25570.  26434,  27103.  28760,  28761, 
28992,  31611.  32593.  32594.  33550, 
35282.  35850.  36939.  37629.  40216, 
40846,  40847.  41848.  43151.  43422, 
45906.  45962.  46819.  47660.  47918, 
49890.  49891.  50552.  51934.  52564, 
56174.  56903.  58354 

Transok  Pipe  Line  Co  et  al  ,     22144 

Transwestern  Pipeline  Co  .     2168.  4730, 
10285,  10286.  23014.  25193.  27934. 
31057,  33551.  34450.  36939.  38601. 
40216.  43152.  46365.  51935.  53110,  56041 

Trinity  Hydro.  Inc  .    40895 

Trinity  Meadows.  Inc  .     26207 

Triton  Power  Co  .     10626 

Trout-Co  .  Inc  .     29597 

Trunklme  Gas  Co   et  al  .     4132.4133.6081. 
6082.  13563.  15892,  16862.  16863.  17854. 
26435.  28792.  31612, 
36271.  37629.  38394, 
47065.  47919.  503.36, 
55516 
el  al 


23522.  47919, 


32183 


21601 


3588 


19442.  26014, 

31943.  35851 

38601.  42798, 

51935.  51936, 
Trunklme  LNG  Co 

49439 
Tuck  Industries.  Inc..    27103 
Tucson  Electric  Power  Co..     3839.  8832. 

9059.  99()9.  10638.  24785.  26014,  26697, 

28762.  44151.  49464 
Tullis.  Richard  B.     15892 
Tumalo  Irrigation  District 
Tuolumne.  Calif.     29364 
Tuolumne  Count\.  Calif. 
Tuolumne  Regional  Water  District 
Turnagain  Hydro  Co..     40848 
Tuscarora  ^arns.  Inc  .     53110 
Tuscon  Eleclnc  Power  Co  .     5765 
Twin  Falls  Beaver  Ranch.     35852 
Twin  Montana.  Inc  .  et  al  .     39883 
Tyrrell.  Joseph  P..     30583 
U-T  Offshore  System.     4084') 
UGI  Corp  .     54327 
L'kiah.  Calif .     31941 
Uncompahgrt-  \'alle>  Water  Lsers 

Association  &  Montrose  Partners. 

34006.  34035.  34036.  39239 
L'nicon  Producing  Co..     25571 
Union  Carbide  Corp.  et  al.     15892 
Union  Electric  Co  .     263.  264.  6082.  6325 

12382.  14776.  24402.  26697.  28762. 

31943.  36271.  56390 
Union  Light.  Heat  &  Power  Co 

55029,  55301 
Union  Texas  Petroleum  Corp  , 
United  Gas  Pipe  Line  Co  et  al 

6932.  6982.  11560.  11939.  14514.  158').v 

16863.  18957.  19443.  20849.  20850. 
24782.  24783.  25193, 
26436,  28762.  31613, 
34826,  35852,  35853, 
38180,  47661.  49464, 
50553.  51936.  51937, 
56904,  57761.  57762 
United  Illuminating  Co.,    43423 
United  Texas  Transmission  Co  et  al  ,     30583 
United  Water  Conservation  District.     38593 
Upper  Mississippi  River  Co  .     35853.  35854 
Upper  Peninsula  Generating  Co.,    29598, 

36940 


54350. 

54536 
,     86.  264. 


21125.  24190. 
26014.  26208. 


32594, 
36272. 
49891. 
53111. 


33551. 
37630. 
50552. 
56042. 
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Upper  Peninsula  Power  Co.,     5766,  15892, 

23522,  26697,  43153,  51207 
Upper  San  Joaquin  River  Water  &  Power 

Authority,     52565 
Utah  Board  of  Water  Resources.     24403 
Utah  Power  &  Light  Co  et  al..     2918.  6990. 

11075.  11311.  14776.  17854.  18650, 

19739.  24403.  25193.  34037.  40476. 

44151.  47919.  52565,  56541 
Valero  Interstate  Transmission  Co  .     667. 

1325.  22204.  31057,  41419.  51938 
Valero  Transmission  Co  .     26015,  47661 
Vallejo.  Calif.     4724 
Valley  Gas  Transmission.  Inc  .     15893, 

4*820.  56042.  56043 
Valley  Industnes.  Inc  .     9059 
Vanceburg  Electric  Light.  Heat  &  Power 

System,  et  al  .     1321 1 
Vermillion  River  Co..     7749 
Vermont  Electnc  Cixiperative.  Inc  .  et  al  . 

56043 
\  ermoni  Electnc  Power  Co  .     8832.  19754. 

44422.  45963.  46366 
Vermont  Marble  Co  .     56904 
Vermont  Power  Consortium.     287<)2 
Vermont  Public  Power  Supply  .Authonty, 

4566,  8627 
VerriK-hi.  William  A  .     16864 
Vidler  Tunnel  Water  Co  .     28793 
Xirginia  Electnc  &  Power  Co  et  a!  .     3839. 

5769.  6083,  6482.  9()60.  13211.  15893. 

24403.  27903.  29365.  30583.  33551. 

35283,  38593.  40217.  41419.  42023. 

52554.  53111.  53112 
W.  T   Waggoner  Estate.     13564 
Wabash  Vallev  Power  .Association,  Inc.,  et 

al,,     53780 
Wagner.  Delmer,     iy'54.  36940 
Wagner,  N    P  .     30584 
Wagner.  Ralph.     }U)^» 
Walnut  \a)le>  Water  District.     53455 
Waltham  Hydroelectric  Power  Co  .     3589 
Ward.  Timothy  A  .     22205 
Warren  Hydro  Co,.     35834 
Warrensburg  Pulp  &  Pafier  Corp..    4730 
Washington  Counts  VV'ater  Conservancy 

District.     31058 
Washington  Electric  Cixiperative.     25195 
Washington  Natural  Gas  Co  .     19443.  19444, 

49464 
W  ashington  Water  Power  Co  .     3839.  3854, 

4566,  7749.   12853,   17854.  27904.  31059. 

37675.  40477,  41420.  44422,  46820. 

49465.  50553.  56904 
Waterfall  Electric  Co..     44873 
Watershed.  Inc.,     13571.  15894.  56175 
Wawa.  Inc  .     39240 
\^'cber  Basin  Water  Conservancy  District, 

49465 
Webster,  John  A  .  Jr  .     44876 
Webster.  John  N  .     36941 
Webster  Hydro  Electric  Co.,  Inc  .     8628 
Weil.  Roberta  B  .     265 
Werner.  Richard  P,     17855 
West  Anvil  Water  &  Power,     36942 
West  Lake  Arthur  Corp.,     2398,  6083, 

31059.  40217.  44011 
West  Penn  Power  Co  ,     56044 
West  Slope  Power  Co  ,     6932,  6933.  9060, 

14950.  21583.  21603.  24191.  27904 
West  Texas  Utilities  Co  .     3854.  5769.  36272, 

37675.  38181.  42799.  50956,  51220 
Westar  Transmission  Co,     31950 
Westchester  Resco  Co  .     38181 
Westerman  Realty  Co  .     25196 
V\esiern  Area  Power  Administration  et  al  . 
20369.  20371.  32595.  38182.  46366.  46830 


January-December,  1982  ANNUAL,  FEDERAL  REGISTER  INDEX 


75 


Federal  Energy 


Western  Continental  Operating  Co  .     10638. 

37631.  52566 
Western  Gas  Interstate  Co  ,     2<J18.  i;:i4. 

13885.  15g<>4,  22205.  2T104.  325^5, 

35835,  38595,  47060,  54327 
Western  Hydro  Elettnc,  Inc  .     265.  ^849, 

7749,   11561,   16864,   1''639,   19444.  21583, 

26208.  27904,  27905,  29368,  29369, 

31059.  31317,  31951,  32596,  3259', 

35285,  36942,  40895,  4"'921,  4''92:,  '50744 
Western  Massachusetts  Flectric  Co       244<J5. 

31320,  42801,  49466,  53''80,  54^22, 

55030,  56904.  56905 
Western  Power.  Inc  .     4"31,  b9SV  2M^ft, 

29598 
Western  Slope  Gas  Co  .     775  I 
Western  Transmission  Corp  .     22  2(Hi,  26698. 

34821.  51939 
Western  Wisconsin  Munn-ipal  Power  Group. 

36943 
Westernpon.  Md  .     545'2 
Westfir  Energy  Co  .  Inc  .     41(3,  15S95 
Weyerhaeuser  Co  ,     6934,  40849.  ^^^V 
Whale  Rock  Commission.     16865 
Wheatland  Water  District.     51220 
Wheelabratnr-Frye.  Inc  ,     11)638.  14^76. 

26906 
White  Chuck  Water  Co  ,     6094.  b"04.  9061. 

1  lO^b.  23203 
White  Current  Corp  .     2419] 
White  Water  Ranch.     29599 
Wild  River  (Owners  AsscKialion.     44012 
Williams,  Barbara  James.     41849 
Williams  Gas  Supply  Co  .     }MH)'' 
Williams  River  Electric  Corp  .     6083 
Williamson,  Richard  \  .     12'* 5' 
Williston  Basin  Intersiale  Pipeline  Co  et  al  , 

43153 
Willow  Creek  Communiiv  Services  HistrKr 

19-'56 
Winchester  Water  Control  District,     n<)H4 
Winnetka,  111  ,  et  al  ,     .t5283.  352H4,  44151, 

44152 
Winnetka  Village,  111  .     28''6' 
Winooski  Hydroelectric  Co.     468 '1 
Wisconsin  Electnc  Power  Co  .     2  39H,  10639. 

U""""".   16381,   16865,  24406.  28992. 

36272.  44422.  46368.  50956.  54350 
Wisconsin  Power  Inc    System  et  al  .     28763 
Wisconsin  Power  &  Light  Co  ,     1014.  3854. 

3855.  9511.  15896.  P855,  4()2P,  42023, 

42801,  44153 
Wisconsin  Public  Power  Incorp<,irated 

System  et  al  ,     22206.  31944,  5344H 
Wisconsin  Public  Service  Corp       668.  t)084, 

6482,  22206,  362'3,  49466.  ';V)30 
Wiwi,  Robert  P  ,     26209 
Woodbndge  Irrigation  District,     266.  11076 
Woods  Creek,  Inc  ,     3198.  359CJ,  6695,  7751, 

28793,  34038 
Woolscy  Petroleum  Corp  .     14513 
Wnght,  James  B  .     55030 
Wyandotte  Hydro  Associates.     19757 
Wyatt,  Jack  M  ,     34821 
Wyoming  Intersute  Co  ,  Ltd  ,     36944. 

42142.  42143.  49891,  51939,  54536 
Yankee  Hydro  Corp  ,     51939,52566.5111' 
Yankee  Power  Co  .     16867,  17640 
Yenscn,  Robert  Maynard,     27934 
Yolo  County  Flood  Control  &  Water 

Conservation  Distnct.     14950,  55517 
York.  Frank  S,  Jr ,     34821 
Ypsilanti,  Mich..    7750 
Yub«  County  Water  Agency,     P641 
Z«ck.  Milton  M  ,  et  al  ,     2220-' 
Zamuisky,  Alan,     26209 


/anesvillr,  {^hn 


28''42 


FKDERAI.  FINANCIAL 

INSTITUTIONS  EXAMINATION 
COL  NCI  I. 

NOTlCT^i 

Commercial  banks,  insured,  quarterly  ref>on  of 

condition  and  income  (Call  Report  I. 

prop<')sed  revision,  inquiry,     25615.  340*i 
t  sir  lending  laws  and  regulations,  unified 

wstem  for  enforcing,  inquiry,     41421 
Homt-  Viortgage  Disclosure  .Act  data,  central 

ili-positones  directory    dvaiUbilily.      '40*1 

FEDERAL  GRAIN  INSPECTION 
SERVICE 

Rl  l.tlS 

.Agricultural  ciimniodities  and  products 

organizatK'nal  structure  and  responsihilils 
changes.     U51^ 
Beans,  standards    ^radc  tahk-s  format  revision, 
19.3(N 

Correction,      2li545 
It-es 

Insficction.  weighing,  and  ofTicial  services, 
542~* 

CorrevtiiMi,      '^*^4^^ 
Rice  inspection,     '>42''l 
Cirain  inspection  equipment  lolt-rances,     29"^ 
Grain  standards 

Exports  to  Canada  and  Vlexico   exemptu'n 
from  inspection  and  Class  .\  weighing 
requirements,  final  rule.     42''lb 
Grain  weighing  automatic  hopper  scales 
I  iTective  date  ciint'irmed.     51  "29 
Hav    hop.  miscellaneous  pnvessed 

.ommoditv,  pulse,  and  straw  inspection 
s<-r\ice,  adjustment  of  fees.     129,  20'i 
1  cmils   standards.     624^ 
(XTivial  agen^v  designatkin,  renewal 

pri>cedures,  final  rule,      1  'I 
OfTicial  inspection  and  weighing  services, 

22M 
Peat,  whole  drv    standards.     624^ 
Reporting  and  revordkeeping  requirements, 

"4^ 
Sampling  provisions  h\   kind  ot  movement 
^4<is« 

PR(JP()SKD  Rl  LKS 

f  t-es 

Inspection,  weighing,  and  otTi^ial  services, 
41385 
(irain  standards: 

L,vp<irts  to  Canada  and  Mexico   exemption 
from  inspection  and  Class  .\  weighing 
requirements,     42''16,  42755 
Exports  to  Canada  and  Mexico,  inspection 
and  Cla.vs  .X  weighing  requirements, 
reinstatement  of  15.000  metric-ton 
exemption.     1  .'("(XJ.  42''16.  42755 
Regulatory  agenda    For  references,  see  entrv 

under  Agriculture  Department 
Rice,  rough,  brown  for  processing,  and  milled 

grade  standards.     46094,  47854 
Rice  inspection,  fee  increase,     41383 
Sampling  provisions  by  kind  of  movement, 
42';"6 

.NOTICHS 

Agency  designation  actions 
Alabama.     44'' 1 
Alaska.     44"  2.  18941 
Arkansas.     44"!     18941 


California.     18942.  28720  43536 

Colorado.     13980 

F!^stern  l(<wa.     6307 

Idaho,     24375.  32970,  49431 

Illinois,     4470  8731,  13980  18942,  28720, 

38562,  38564,  43536,  43537,  49431. 

44433.  S4128 
Indiana,     8731,  13981,  38562,  38564,  43537. 

44431,  49433,  54128 
Iowa,     44-1,  87.30,  24374.  54128 
Kansas.     8730.  21113.  32971 
Kentucky.     13981,24374.38563 
Michigan.     8732.  49432 
Minnesota.     28721.  38564.  54127 
Mississippi.     28721.  38564.  5412'' 
Nebra.ska.     8". 30.   13980 
N.irth  Dakota.     4470  13980.  13981.  24374. 

28720.  38563 
Ohio.      13981.  24374.  32971.  34171,  38563. 

4.?5  36 
Oklahoma.     329X1.43538 
South  Dakota.     8730  24.^74 
Lennevsee.     4471.  18941 
lexas.     87.30  27577.  37603.  43538.  54M() 
I  lah.     24.(7S.  32970.  49431 
\irginia.     32971,34171,4353b 
Wyoming.     8731 
Meetings 

Advisory  Committee.     1.M3,  12369,  29578, 

43989 

FEDERAL  HIGHWAY 
ADMINISTRATION 

rllf:s 

Engineering  and  traffic  operations 

Bikeway  projects,  design  and  construction 

criteria.     50469 
C  arptHil  and  vanpcxil  projects,     43022 
Construction  and  maintenance,  contract 

priKedures  for  Federal-aid  highway 

projects  and  subcontracting 

requirements,     36632 
f  mergency  relief  program.  Federal  roads 

repair  or  reconstruction  prtx"edures, 

authority  delegation,  nomenclature 

change.     10529 
Environmental  action  plans,  impact 

statements,  and  related  pn,Kedures,  etc; 

technical  amendments,    47238 
Forest  highways,  administration  and 

construction  prcx;edures,     10525 
Highway  design  standards,  streets  and 

highways,  resurfacing,  restoration  and 

rehabilitation,     25268,  40791 
Highway  pavement  structures,  design 

standards,     13794 
Highway  pavement  structures,  design 

standards,  closing  date,     47240 
Incorporations  by  reference,  approval. 

1  3670 
Off-system  roads  program  administrative 

guidelines,  rescission,     8172 
Speed  limit  enforcement,  certification,  annual 

adjustments  to  sampling  locations, 

interpretation,     49966 
Traffic  safety  in  highway  and  street  work 

zones,  separation  of  opposing  traffic  and 

edge  of  pavement  excavation 

requirements.     21778 


76 


FEDERAL  REGISTER  INDEX.  Jaaumry-Decenber,  1982  ANNUAL 


Federal  Home 


Federal-aid  highway  programs;  State  internal 

audit  responsibilities,     10522 
Highway  planning  and  research  program; 

policy  statement,    49965 
Highway  safety  programs;  determination  of 

effectiveness,     15116 
Highway  safety  programs:  funding  criteria, 

40791 

Incorporations  by  reference,  approval,     13670 
Motor  carrier  safety  regulations: 
Accident  register:  elimination  of 

requirement.     6654 
Commercial  motor  vehicle  tire  chains 

requirement  removed,  intoxicating 

liquor  and  emergency  signals 

requirements  clarification,  etc.,     47836 
Driver's  logs:  elimination  of  forms,  etc., 

53383 
First  aid  kits  on  buses  operating  in  interstate 

or  foreign  commerce:  requirement 

eliminated,     17820 
Hours  of  service,  on-duty  time; 

interpretation.     36649 
Interstate  or  foreign  transportation;  minimum 

levels  of  financial  responsibility; 

clarification  and  corrections,     12800 
Safely  ratings.     26135 
Payment  procedures: 

Railroad-highway  projects:  elimination  of 

unnecessary  and  various  rate  setting 

requirements  and  update,     33952 
Research  and  development  studies  and 

programs,  correction.    6266 
Right-of-way  and  environment: 

Environmental  action  plans,  impact 

statements,  and  related  procedures,  etc., 

21780.  47238 
Highway  traffic  and  construction  noise, 

procedures  for  abatement,    29653,  33956 
Relocation  assistance,  revised  Interest 

payment,  discount  rate  change.     6618 
Righl-of-way  revolving  fund:  estimates 

requirement  removed.     10529 

PROPOSED  RLLES 

Fngineering  and  traffic  operations: 
Construction  and  maintenance;  contract 
procedures  for  Federal-aid  highway 
projects  and  subcontracting 
requirements.     1146 
Skid  resistant  pavement  surface  design; 

withdrawn,     9247 
Traffic  surveillance  and  control,     25541 
L'niform  Traffic  Control  Devices  Manual: 
amendments,     5238 
Equal  employment  opportunity  on  Federal  and 
Federal-aid  construction  contracts: 
reporting  requirements,     52470 
Equal  employment  opportunity  on  Federal  and 
Federal-aid  highway  construction 
contracts:  supportive  services  program 
provisions:  advance  notice,    4536 
Federal-aid  highway  funds;  limitation  on 
participation  in  attorney  fees  awarded 
against  a  State,    43078 
Highway  safety  programs;  determination  of 

effectiveness:  hearings,    5254 
.Motor  carrier  safety  regulations: 

Driver  qualification  files,  exemption;  advance 

notice,     39698 
Dnver  qualifications;  advance  notice,    42383 
Drivers;  written  examination  options; 

advance  notice,    9256 
Dnver's  logs;  elimination  of  forms,  etc., 
7702 


Farms,  operations  involving  retail  fertilizer 
distribution:  exemption;  advance  notice. 

5273 
Handicapped  driver  waiver  program:  driver 

qualifications,     50528 
Railroad  grade  crossings  protected  by  active 
devices:  exclusion  of  vehicles 
transporting  hazardous  materials  from 
stopping  requirements:  advance  nonce. 
51904 
Regulatory  cost  accounting  program. 

meeting,  etc..     10066.  10610 
Vehicles:  inspection,  repair,  and 
maintenance.    26172 
Planning: 

Urban  transportation  planning  and  grant 
programs,     37758 
Regulatory  agenda   For  references,  see  entry 

under  Transportation  Department 
Right-of-way  and  environment; 
Environmental  action  plans,  impact 

statements,  and  related  procedures,  etc  . 
6287 
Relocation  assistance:  review  of 

requirements,  meeting,  etc  .     12811 
NOTICES 
Bridge  tolls,  etc  : 

Delaware  River  Port  Authonlv.     6762.  9953 
Bridges,  alternate  designs:  policy  statement: 

inquiry,    46403 
Environmental  statements:  availability,  etc.: 
Alton.  Ill   and  St   Charles  County.  Mo., 

46404 
Anchorage.  Alaska.     46955 
Anchorage  and  Matanuska-Susitna  Borough. 

Alaska.     54404 
Arlington.  Belmont,  and  Cambridge.  Mass., 

54405 
Baltimore.  Md  .     1 1 804 
Bernalillo  County.  N    Mev.     30907 
Boston.  Mass..     2227 
Bucks  County.  Pa..     36746 
Burleigh  County,  N   Dak..     18456 
Campbell  County.  \'a  .     53559 
Chatham  County.  Ga..     30127 
Chester  County.  Pa-.     36747 
Chesterfield  and  Prince  George  Counlies, 

Va,,     52591 
Cleburne  County  et  al  .  .Ala.     51984 
Clinton  County.  NY  .  and  Franklin  Coumv. 

Vt..     15203 
Columbus.  Ind  .     17364 
Coos  County.  Oreg  .     35569 
Cordova.  Alaska.    42062 
Decatur.  Ill  .    4188 
Delaware  County.  Pa  .     23247 
Frederick.  Md  .     46405 
Fulton-De  Kalb  Counties.  Ga  .     34070 
Hamilton  County.  Ohio,    46406 
Hanalei,  Hawaii.     25237 
Hayward.  Calif.     28865 
Henderson  County.  Tex,.     43243 
Hennco  and  Chesterfield  Counties.  Va., 

32830 
Honolulu,  Hawaii.     17364 
Hudson  and  Nashua,  N.H.,    28865 
Jefferson  Parish,  La..     53806 
Lansing,  Mich.,    2228 
Larimer  County,  Colo.,    35570 
Lehigh  County,  Pa.,    3059 
Lewis  &  Clark  County,  Mont..     58433 
Los  Angeles  County.  Calif.    43243 
Marion  County,  Ind.,     55447 
Martin,  St.  Lucie,  and  Indian  River 

Counties,  Ra.,     28865 
Mercer  and  Somerset  Counties,  N.J.,    47956 


Janiury-Deccmber,  1982  ANNUAL,  FEDERAL  REGISTER  INDEX 


Mobile  County,  Ala  .     32830 
Monmouth  County.  N.J..    41458 
Montgomery  County.  Ohio.    25237 
Nashville.  Davidson  County,  Tenn  .     30907 
Orange  County.  Calif .     18456.51267 
Pittsburgh.  Pa..     51268 
Pittsfield.  Mass..    6405 
Placer  County.  Calif.     34070 
Prince  George's  County.  Md.     50152 
Pulaski  County.  Ark  .     44456 
Quay  County.  N    Mex..     11805 
Richmond  County.  Ga  .  and  Aiken  County, 

S.C.     7358 
Riverside  County.  Calif  .     37736 
San  Diego.  Calif.     5396 
San  Jose.  Calif,     27435 
Snohmish  County.  Wash  .     5835 
Solano  County.  Calif.     16245 
Stanislaus  County.  Calif.     5396 
Tolland  and  Windham  Counties.  Conn., 

40970 
Valencia  County.  N    Mex..     4189,6405, 

47956 
Vanderburgh  County.  Ind  .     2226 
Ventura  and  Los  Angeles  Counties,  Calif. 

31767 
Washington.  DC  .     22443 
Washington  Countv.  Tenn  .     1 1 142 
Williams  County  et  al  .  Ohio.     50152 
Historic  bridges:  draft  nationwide  evaluation 
and  proposed  determination  for  National 
Register  of  Historic  Places  inclusion; 
inquir>,     40970 
Interstate  resurfacing,  restoration,  rehabiliation, 
and  reconstruction  program,  inquiry. 
1229  J 

Mct'lmgs:  ' 

National  Motor  Carrier  .Advisory 

Committee.     24681.  35061.  51983 
National  Environmental  Policy  .Act: 

implementation.     10698 
Public  transportation  in  nonurbanized  areas, 
administration  of  formula  grant  (Section 
18)  program  under  State  management 
plan,     5835 

FEDERAL  HOME  LOAN  BANK 
BOARD 

RLLES 

Federal  associations,  available  charters  and 
bvlavvs.  and  processing  of  applications, 
56985 
Federal  home  loan  bank  system: 

.Advances  secured  by  Federal  Savings  and 

Loan  Insurance  Corporation  obligations, 

16316 
.Advances  to  members.  p<ilicv  statement, 

56316 
Federal  associations,  authonlv  to  act  as 

depositaries  and  fiscal  agents  of  the 

Government,  final  rule  and  request  for 

comments,     36610 
Interstate  institution  membership 

determination  standard,     56314 
Liquidity  amendments,     50201 
Retail  repurchase  agreements,  transfer  and 

repurchase  of  Government  secunties, 

23140 
Savings  accounts;  activity  charges,  etc  . 

13776 
Federal  mutual  savings  banks: 

Application  requirements  for  corporate  titles 

and  office  relocations;  revision,     13505, 

16170 
Charter  conversions  for  supervisory 

purposes,     10788 
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Federal  Home 


MutuaJ  capitaJ  certificates  issuance.     4<)4M 
Federal  Savings  and  Loan  Insurance 
Corporation 
Borrowing;  limitations  and  net  worth 

requirements,  etc  ,     4049 
Consumer  leasing,  authorization.     3541 
Deferred  compensation  plans,  IR.A  and 

keogh  accounts,  insurance  coverage. 

20748 
Federal  and  State-chartered  insured 

institutions;  employment  contracts  wuh 

officers.     17471.47)71 
Federal  associations,  authority  to  aci  d-s 

depositaries  and  fiscal  agents  of  the 

Government,  final  rule  and  requeM  for 

comments.     36610 
Fidelity  bond  coverage  for  employees  of 

insured  institutions.     4962'' 
Financial  options  trading,  forward 

commitments  and  financial  futures 

trading.     36621 
Insured  accounts,  conversions  frum  mutual 

to  stock  t'orm.  final  rule  and  request  for 

comments.     I%''2.  24252 
Intenm  savings  and  loan  a.ss<Kiations  used 

for  holding  company  reorganization  aiui 

formation  and  insured  institution 

acquisitions,  processing  of  applii-aiions; 

lemporar>  rule  and  request  for 

comments.     P''^'? 
Liquidity  amendments.     5i)2()l 
Loan  payments  held  by  loan  servicers; 

insurance  coverage.     410}<),  5ti3l8 

Manufactured  home  lending  rules. 

liberalization.     10"H^ 
Merger  approvals.  authi)rily  delegation  to 

Pnncipal  Supervis<.iry  Agents.     SI 52, 

17801.  26807 
Mortgage  assets,  etc  .  amortization  of 

discounts  and  matching  losses.     2857, 

22J46 
Mutual  capital  certificates  issuance.     4o4,s 
Net  worth  certificates.     58219 
Net- worth  and  statutory -reserve 

requirements.     529hl 
Net-worth  calculation  reguiremenl.     31S5<3 
Real  estate  sale,  treatment  of  gains  and 

losses,  amortization  pcncxls  for 

premiums,  discounts,  and  credits.  VNl 
Reserve  and  net  worth  requirements.  354J 
Reserve  and  net  worth  requirements 

correction.     599b.  1051  1 
Retail  repurcha<>e  agreements   transfer  and 

repurchase  of  Government  securities. 

23140 
Savings  accounts,  activity  charges,  etc  . 

13"'76 
Secondary  reserve,  annual  credit.     13509 
Securities  of  insured  institutions.     18327 
Stock  institutions  and  holding  companies 

changes  in  control.     34120 
Subordinated  debt  secunties.  mutual  capital 

certificates,  and  preferred  stock 

issuance  and  use.     39661 
Federal  savings  and  loan  system 

■Application  requirements  for  corporate  mics 

and  office  relocations,  revision.     13505, 

16170 
Borrowing,  limitations  and  net  worth 

requirements,  etc  .    4049 
Branch  offices  acquired  from  a  receiver 

55656 


Branching  in  connection  with  supervisory 
and  non-supervisory  mergers  and 
acquisitions,  policy  statement.     34125. 

49828 
Consumer  leasing,  authorization.      3541 

Correction.     4498 
Correspondent  activities  of  Federal 

a.vs<Kiations.      1 7468 
Federal  and  State-chartered  insured 

institutions,  cmploymeni  contracts  with 

olTicers.      P4-'l 
Federal  a.sstviations,  authority  to  act  as 

depositaries  and  fiscal  agents  of  the 

G<ivernmcnl    final  rule  and  request  for 

comments.      ^hMD 
Financial  options  irsding.  forward 

commitments  and  financial  futures 

trading.     3«>62 1 
Home  loans,  ad|usted  net  worth.     36612 
Interim  savings  and  loan  a.ss»Kiations  used 

for  holding  ciimpany   reorganization  and 

formation  and  insured  institution 

Acquisitions    processing  of  applications, 

etc     temporary  rule  and  request  for 

comments.     P"'9-' 
liuestmenl  juthorits  and  jllernative 

mortgage  transactions 

Interim  final  rule  and  request  for 
comments,     5P32 
I  iquidily  amendments.     50201 
Manufactured  home  lending  rules, 

liberalization.     10785 
Merger  approvals,  authority  delegation  to 

Principal  Supervisory  Agents.     ,'<152. 

PSOl.  2680' 
Vlutual  capital  certificates  issuance.     4048 
Net  worth  certificates.     '>«2I9 
.Net-worth  and  statutory  reserve 

requirements.     ^2961 
Savings  accounts   activii\  charges,  etc., 

13776 
Service  corporation  activity,  increa.sed 

lle^ibilily,  correction.     38865 
I  rust  powers  iA'  Federal  Ass<Kiations; 

Pnncipal  Supers  istiry  .Agents, 

Applications  approval  authority.     191  1  < 
Management  official  interlocks.     4"'3h9 
Mortgage  loans,  federally-related 

L  sury  preemption,  interpretation.     49X29 
Savings  and  loan  holding  c(>mpanies 

Interim  savings  and  loan  a,ssociations  used 

(oT  holding  company  reorganization  and 

formaliiin  and  insured  institution 

acquisitions    prixessing  of  applicatkins. 

etc     temp^irary  rule  and  request  tor 

comments.     P''9'' 
Vlanufaclured  home  lending  rules. 

liberalization,     l()''85 
Service  corp<irations  of  subsidiary 

institutions    remi>val  o(  ruling,     49828 

PROPOStD  Rl  Li-:S 

Federal  home  loan  bank  system 

Interstate  institution  membership.     46292 
Liquidity  amendments.     '4152 
Payment  instrument  services  program. 

pricing  requirements,     57293 
Retail  repurchase  agreements,  transfer  and 
repurchase  of  Cjovernmeni  securities. 
82()4 
Federal  Savings  and  Loan  Insurance 
Corporation 
Application  pnx.essing.     39836 
Application  processing,  mergers.     P999 
Conversions  from  mutual  to  stix."k  form, 
issuance  of  mutual  capital  certificates 


and  debt  securities,  etc  ,  information 

disclosure  requirements,     21056 
Deferred  compensation  plans;  insurance 

coverage,     10858 
E.xamination  fees,     49663 
Forward  commitments,  financial  options 

trading,  and  financial  futures  trading, 

9472 
Home  loans,  adjusted  net  worth,     19711 
Industry  conflicts  of  interest,  loans  to  one 

btirrower.  limitations.     44334 
Insurance  premiums,  assessment  of  premiums 

and  nsk-indexed  premiums 
.Advance  notice.     51583 
Liquidity  amendments.     34152 
Net-worth  and  statutory-reserve 

requirements.     39692 
Retail  repurchase  agreements,  transfer  and 

repurchase  of  Government  securities, 

8204 
Stixk  institutions  and  holding  companies. 

changes  in  control,     20616 
Subordinated  debt  securities,  issuance.     8026 
Subordinated  debt  securities,  mutual  capital 

certificates,  and  preferred  stcx;k. 

issuance  and  use.     29558 
Federal  savings  and  loan  system 
Application  priKessing.     39836 
.Application  priKessing.  mergers.     17999 
Branch  office  approval,  elimination  of 

review  for  undue  injury,     44333 
Branching  in  connection  with  supervisory 

and  non-supervisory  mergers  and 

acquisitions.  p*ilicy  statement.     19154 
Federal  ass(x.ialions,  data  prixessing 

activities.     42366 
Forward  commitments,  financial  options 

trading,  and  financial  futures  trading. 

9472 
Home  loans,  adjusted  net  worth.     1971  1 
Institutions  converting  to  Federal  charters; 

grandfathering  of  State  authority. 

56363 
Liquidity  amendments.     34152 
Net-worth  and  statutory -reserve 

requirements.     39692 
Service  corporations,  permitted  activities. 

9855 

Correction.     28110 
Withdrawn.     49663 
Management  official  interlixks.     47404.  47406 
Nondiscrimination  requirements,  monitoring 

fair  lending  practices.     16633 
Practice  and  procedure 
Crime,  charged  or  proven,  removals. 

suspensions,  and  prohibitions.     50918 
Regulatory  agenda.     48907 
Savings  and  loan  holding  companies 

Acquisition  applications,  antitrust  criteria, 

etc  .     39846 

NOTICES 

Conservator  appointments 

Community  Federal  Savings  &  Loan 
Ass<x-iation.  Hialeah.  Fla  .     17335. 
56552 
El  Centre  Federal  Savings  &  Loan 
.Asstxiation.     5780 
Federal  home  loan  bank  system 

Prixessing  and  settlement  of  items  and 
demand  deposit  services,  fee  schedule, 
57768 
Federal  Savings  and  Loan  Insurance 
Corporation 
Fidelity  Federal  Savings  and  Loan 

.Association  of  San  Francisco,  acquistion 
of  bidding  guidelines.     31322 
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Meetings: 

Federal  Savings  and  Loan  Advisory 

Council,     10293,  30646,  49468,  51615, 
53947 
Meetings;  Sunshine  Act,     127,  1067,  1238, 
1366,  2232,  2805,  2975,  3251,  6769,  7800, 
7955.  8120,  8725,  9325,  9956,  10140,  12009, 
14652,  15684,  15957,  16253,  16700,  17914, 
18211,  18464,  18982,  19507,  19844,  20066, 
20438,  20909,  21676,  22269,  22449,  23067, 
24688,  25434.  26277,  26733,  27192,  28004, 
28525,  29442,  30143,  30351,  30679,  31116, 
32232,  32679,  34267,  34483,  34484,  36751, 
39271,  40522.  40977,  42490,  42670,  43246, 
43485,  44039.  44462.  46834,  46961,  47961, 
49139.  49522,  49787,  50614,  52596,  52844, 
54213,  54408,  54595,  54893,  55072,  55453, 
56436,  56776 
Receiver  appointments: 

BufTalo  Savings  &  Loan  Association, 

Houston.  Tex..     3203,  45% 
Civic  Savings  &  Loan  Association,  Irving, 

Tex..     4596 
Coronado  Savings  &  Loan  Association, 

38986 
Fidelity  Savings  &  Loan  Association, 

18048.  18049 
1st  Financial  Savings  &  Loan  Association, 

15644 
First  Savings  &  Loan  Association,  New 

Brunswick,  N.J..    4596 
First  Savings  &  Loan  Association  of  Suffolk, 

Va..     35339 
Investors  Savings  &  Loan  Association, 

Fairview  Heights,  111..    40708 
Modern  Savings  &  Loan  Association, 

Pasadena.  Tex..    47677 
Mutual  Savings  Association  of  El  Paso, 

34040 
North  Kansas  Savings  &  Loan  Association, 

Beloit.  Kans.,     53498 
Republic  of  Texas  Savings  Association, 

Houston.  Tex..    4596 
Royal  Federal  Savings  &  Loan  Association, 

Dallas.  Tex.,    4597 
Unity  Savings  Association,  Norridge,  III., 
8249,  10078 
Regulatory  calendar.     1662 
Reporting  and  recordkeeping  requirements, 

94 
Senior  Executive  Service: 

Bonus  awards  schedule.     27406 
Performance  Review  Board;  membership, 
21916 
Applications,  etc.: 

Amencan  Federal  Savings  &  Loan 

Association.    49893 
Amencan  Federal  Savings  &  Loan 

Association  of  Colorado,    47463 
Amencan  Home  Savings  &  Loan 

Association,    47463 
Bell  Savings  Association,     52225 
Bell  Savings  Association  of  Texas,    32791 
Brady  Savings  &  Loan  Association,    43788, 

49894 
Broward  Federal  Savings  A  Loan 

Association  of  Sunrise,  Fla.,    6709 
Capitol  Federal  Savings  &  Loan  Association, 

36694 
City  Federal  Savings  &  Loan  Association, 

56721 
Cleveland  Savings  &  Loan  Association, 

6709 
Continental  Federal  Savings  &  Loan 
Association,     10293 


El  Paso  Federal  Savings  &  Loan 

Association,     1 5409 
First  City  Federal  Savings  A  Loan 

Association,    47463 
First  Federal  Savings  &  Loan  Association  of 

Cauwba  County,  N.C.,    6710.  43788 
First  Federal  Savings  &  Loan  Association  of 

Claremore,  Okla.,    6710 
First  Federal  Savings  4  Loan  Association  of 

Rorida  Keys,  Fla.,     1330 
First  Federal  Savings  &  Loan  Association  of 

LaFollette,  Tenn.,    6710.  52225 
First  Federal  Savings  &  Loan  Association  of 

Madison.  Conn..    34040 
First  Federal  Savings  &  Loan  Association  of 

Morrilton,  Ark..     1330 
First  Federal  Savings  &  Loan  Association  of 

Paragould,  Ark..     32474 
First  Federal  Savings  &  Loan  Association  of 

Petersburg.  Va..     56397 
First  Modem  Savings  &  Loan  Association, 

52225 
Fortune  Federal  Savings  &  Loan 

Association.    23207,  32475 
Freedom  Savings  &  Loan  Asscx;iation. 

49894 
Germania  Federal  Savings  &  Loan 

Association,     56397 
Guaranty  Federal  Savings  &  Loan 

Association,    32475 
Highland  Federal  Savings  &  Loan 

Association.     10294 
Home  Federal  Savings  &  Loan  Assocation 

of  Deming.  N.  Mex..     10294 
Home  Federal  Savings  &  Loan  Association, 

Tuscon.  Anz..     10294 
Home  Federal  Savings  &  Loan  Association 

of  Atlanta.  Ga.,    49894 
Home  Federal  Savings  &  Loan  Association 

ofDeming.  NC.    6710 
Home  Federal  Savings  &  Loan  Association 

of  Palm  Beach.  Fla  .     36694 
Home  Federal  Savings  &  Loan  Association 

of  the  Rockies.  Colo..    35338.  49894 
Home  Owners  Federal  Savings  &  Loan 

Association.    32475.  34856 
Homestead  Savings  &  Loan  Association. 

6710 
Investors  Federal  Savings  &  Loan 

Association.     1330 
Keene  Co-Operative  Bank.     10294 
Local  Federal  Savings  &  Loan  Association, 

10294 
Louisiana  Savings  Association,     23207 
Mid-State  Federal  Savings  &  Loan 

Association,     10294.  15409 
Naples  Federal  Savings  &  Loan  Association, 

36694 
Peoples  Federal  Savings  &  Loan 

Association,    47462 
Phenix  Federal  Savings  &  Loan  Association. 

17335 
Phoenix  Federal  Savings  &  Loan 

Association,    23208 
Ponce  de  Leon  Federal  Savings  &  Loan 

Association,    47462 
Provident  Federal  Savings  &  Loan 

Association,     19205 
Resource  Savings  Association,     52226 
Santa  Clara  Savings  &  Loan  Association, 

6710 
Standard  Savings  Association,    27962,  47463 
Sun  Belt  Federal  Savings  &  Loan 

Association,     17335 
United  Federal  Savings  &  Loan  Association, 

43788 


Federal  Housiag 


Victor  Federal  Savings  &  Loan  Association, 

47462 
Washington  Federal  Savings  &  Loan 

Association  of  Seattle,     10295,15409 
Westside  Federal  Savings  A  Loan 

Association.    36694 
Westside  Federal  Savings  A  Loan 

Association  of  Seattle,    25616 

FEDERAL  HOME  LOAN 

MORTGAGE  CORPORATION 

NOTICES 

Meetings;  Sunshine  Act,    47%,  17157,  27657, 
32232.  37994,  42490,  47364.  56100 

FEDERAL  HOUSING 

COMMISSIONER— OFFICE  OF 
ASSISTANT  SECRETARY  FOR 
HOUSING 

RULES 

Assistance  payments,  homes  for  lower  income 
families;  CFR  Pan  removed;  correction, 
11655 
Consumer  manual  requirements: 

"Manufactured  home."  definition.     28091 
Incorporations  by  reference,  approval.     13670 
Low  income  housing   See  entry  under  Housing 

and  Urban  Development  Department 
Manufactured  (mobile)  home  construction  and 
safety  standards; 
Incorporation  by  reference;  editorial 

changes.    49383 
Incorporation  by  reference;  editonal 

changes,  correction.     50215 
Incorporations  bv  reference,  approval. 

1 3670 
"Manufactured  home."  definition.     28091 
Monitonng  inspection  fee,  tempcrsry 

reduction.     33264 
Monitonng  inspection  fee;  temporary 
reduction;  correction.     36419 
Manufactured  (mobile)  home  procedural  and 
enforcement  regulations: 
"Manufactured  home."  definition.    28091 
State  Administrative  Agency  (SAA); 
approval  penod  for  participation; 
intenm,     5887 
Minimum  property  standards; 

Acrylonitrile-butadiene-styrene  (ABS)  and 
poly  (vinyl  chlonde)  (PVC)  plastic 
drain,  waste  and  vent  pipe  and  fittings 
(Matenals  Bulletin  No.  79a);  effective 
date;  correction.    9206 
Appendix  to  regulations;  deletion.    29523 
One  and  two  family  dwellings;  incorporation 

by  reference.     34334 
Particleboard  intenor  stair  treads  and 

certification  program  (Matenals  Bulletin 
No   70).     14487 
Solar  heating  and  domestic  hot  water 

systems,  supplement;  intenm  rule  and 
request  for  comments.     35760 
Deferral  of  effective  date.    44247 
Effective  date.     54790 
Mortgage  and  loan  insurance  programs: 
Assisted  housing,  restriction  on  use  by  aliens. 

43674 
Coinsurance  for  pnvate  mortgage  lenders; 
eligibility  broadened,  "sound  capital 
resources"  requirement.  Government 
National  Mortgage  Association 
expenditures,  etc.;  interim,     13517 
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Federal  Housing 


Deferral  of  effective  date,     :irf)() 
Combination  and  manufactured  (mobile) 

home  lot  loans,  limit  increa.se,     bl6 
Debenture  interest  rale,     26124 
Flexible  subsidy  program,  assistance  for 

upgrading  projects  to  meet  com 

effective  energy  etTiciency  standards 

interim  rule  and  request  for  ^(immenis 

51564 
Home  ownership  and  project  rehabilitation, 

information  provided  h\  mortgagee; 

interim  rule.     ,"445 
Home  ownership  and  project  rchabilitdtnTi 

repayment  of  assistance  under  SclIioii 

2.'5  program,     544V) 
Increa.sed  loan-to-value  ratios  for  dwellings 

with  warranty  plans,      iW94 
Interest  rate  changes,     4^)^^^,  10205,  ^''^h:. 

38278.  38279,  4.?.^!.  4.V572.  46691. 

46692.  53352 
Manufactured  (mobile)  home  loans    hmil 

increase,     hP 
Maximum  mortgage  amounts   single  family 

limits,  interim  rule  and  request  for 

comments,     916 
Multifamily  housing,  eligibility  of  mortgages 

on  existing  projects.     450''.  ^KAh.  6619 
Multifamily  housing,  subsidized,  prohibited 

lease  terms,  intenm  rule  and  request  for 

comments,     MS68 
Mutual  mortgage  insurance  and 

rehabilitation  loans,  information 

provided  by  mortgagee   intenm  rule, 

33495 
Mutual  mortgage  insurance  and 

rehabilitation  loans,  morlgagt-  insurance 

premium,  annual    monthK  installment 

payments,     3()''5(l 
Correctkin.     42335 
Mutual  mortgage  insurance  and 

rehabilitation  loans,  negotiated  interest 

rate  program,     16"'"'6 

Deferral  of  effective  date,     21783 
Mutual  mtirtgage  insurance  and 

rehabilitation  loans,  single-familv 

mortgagors,  qualifications  fiir  lempi'rary 

assistance,     3 '252 
Correction.     40410 
Nomenclature  changes.     201  I  ' 
Property  improvement  and  mobile  home 

loans,  interest  rate  changes.     I02O4, 

354'9 

Correction.      >94.>(() 
Pr<iperty  improvement  loans    loan  security 

decrease.     5824(i 
Rent  requirements  for  Section  10 1  and  2 '6 
programs,  income-percentage  formula, 
etc  ,  interim  rule  and  request  for 
comments.     .'6814 

Correction,     1*282,  4''(X)6.  5269"? 
Deferral  of  effective  date,     44247 
Single  family  application  fee   elimination, 

29524 
Single  family  waiver  authority.     '595^ 

Deferral  of  effective  date,     4424" 
Effective  date,     54-'90 
Substantial  Compliance  Committee 

composition,     34375 
Transfer  of  regulations.  Interstate  Land  Sales 
Registration  Office,  and  Office  of  Assistant 
Secretary  for  NeighborhixKis,  V'oluntarv 


-XsvK  MIK 


,ind  Consumer  Protection, 


PROPOSKI)  Rl  I  KS 

Dcljulted  propcriv   iniprMii-nu-ni  Kians, 
nieth<H.l  of  C'>mputing  interest,     h,S91 

Lew  uKome  housing    See  enlry  under  Housing 
and  I  rban  Devilopmeiil  [department. 

Mortgage  and  loan  iiisurante  programs 

Miens    restncliun  on  use  of  assisted  housioi;, 

\iieiis    rt-slri^  li.in  ,<n  use  ,<t  assisted  housing 

torrfLlion.      20149 
Debentures,  issue  date.     2oM'' 
Mobile  home  loans,  im-ri-ascd  maximum  loan 

limits,     2"Xh7 
Mobile  home  Kians,  increased  maximum  loan 

limits   >.orrection,     2,H9^" 
MullilamiK   h.uising,  urban  renewal,  and  low 
.osi  .md  in.Klerate  iiKome  mortgage 
insurant  e       2risS; 
Mutual  moiv.i^e  ,a,d  lehahiliialion  loans; 
mi>rtgage  insurance  premium  iMlPl, 
annual,  monthlv  installment  payments. 
20149 
Correction.     22568 
Mutual  mortgage  and  rehabilitation  loans 

temporary  mortgage  assistance  payments 
and  assignments  to  HL'D   single-familv 
mortgagor  qualifications  and  mortgagee 
and  field  offices  administration 
standards,      I449S 
Property   improvement  loans    loan  s<'curil\ 

decrease       14' 12 
Single  familv  waiver  authontv.     U^r- 
I'nderwrttmg  of  insured  single  family 
mortgage  loans,  direct  endorsement 
program,     ^(038 
Correi.tion,     ''3745 
Regulatory  agenda    lor  references,  see  entry 

under  Housing  and  Irban  Development 
Department 
NOTKKS 

•Xuthorilv  delegations: 
Acting  Assistant  Secretary  for  Housing. 

Acting  Federal  Housing  Commissioner 
order  of  succession,     29"" !  o 
Multifamily  Financing  and  Preservation 
Office,  Dire^ior  ,iik1  Deputv   I^ireclor 
et  al  .  mortgage  sales  auctions.      'P^2 
Single  Familv  Housing  and  Mortgage 

Activities,  Deputy  .Assistant  Secretarv 
et  al  :  programmatic  redelegations  of 
responsibilities    revision  and  update, 
30653 
Committees,  esiablishmenl.  renewals. 
terminations,  eiL 
Substantial  Compliance  C  ommillee,     144'4 
Controlled  business  practices   application  ot 
jnli  kickback  provision  of  Real  Fstate 
Settlemeni  Procedures  .Ac!    withdrawn, 
21304 
Elderly  or  hand^apped  housing  loan  program 
(Section  202);  1982  FV  fund  jv  jilabihtv, 
16892 
Grants,  availability    el^ 

Elderly  and  non-elderlv  handicapped, 
congregate  housing  services,  new 
construction,      12864 
Interstate  land  sales  registration    pnxeedings 

and  opp<irtunity  t'or  hearing,     6''22.  43"'93 
Interstate  land  sales  registration,  suspension 

orders,     18181 
1  and  sales  program.  State  certification 
applications 
.Aruona,     18183 


Florida.      11415 
Georgia,     55737 
Low  income  housing   See  entry  under  Housing 

and  Urban  Development  Department 
Manufactured  (mobile)  home  construction  and 
safety  standards 
Residential  buildings,  development  and 
maintenance  of  voluntary  consensus 
standards,  inquiry,     29605 
Mortgage  and  loan  insurance  programs 
Debenture  interest  rate,     3587S 
Maximum  mortgage  amounts,  one-  to  four 
family  limits,     52570 
P.iriicipation  and  Compliance  Division, 

availability  of  d(K'uments,     20208 
Prototype  housing  costs  for  one-to-four  family 
dwelling  units,  revisKin.     36970 

FKDKRAl.  LABOR  RELATIONS 
AUTHORITY 

RII.ES 

Equal  ,Access  to  Justice  .Act,  implementation; 
interim 

Expiration  date  extended,      11243,  58210 
Office  addresses  and  geographic  jurisdictions. 

Denver,  Colo  ,  address  change,     3343 

Honolulu,  Hawaii,      1661  1 

New   "lork,  \  \     Uxation  change,     22915 
<  )rgani/ation  and  functions 

Headquarters  olTices.  relocation,  correction, 
9ISS 

Paper  si/e  standard,     55379 

Correction,     55903 
W  ashington,  D  C    regional  otTice,  location 

change,     4<)'83 

PROPOSED  RL  I.ES 

Case  processing;  filing  of  exception  to 
arbitration  award  resulting  in  stay  of 
award,  w  iihdrawn.     38133 

NOTICES 

Freedom  of  Information  Act;  quarterlv 

indexes,  availability ,     9574 
Professional  Air  Traffic  Controllers  case  ex 

parte  contracts,  hearing,     8()9().  8853 
Senior  Executive  Service 

Performance  Review  Board,  membership, 
50754 


FKDERAL  .MARITIME 
COMMISSION 

Rl  i  ES 

Agreements  filed  by  common  carriers  and 
other  persons  under  section  15  of  the 
Shipping  Act  (  1916),     46284,  49648 
Carriers  and  related  activities,  interpretations 
and  pcilicy  statements 
Wage  and  price  programs,  terminated, 
2"861 
Credit  information,  collection,  compilation,  and 
exchange   exemption  of  agreements, 

102  r 

Document  filing  and  confidentiality  of  closed 
Commission  meetings,  p<ilicy  statement, 

1470<J 

[Equipment  interchange  agreements,  exclusive, 
filing  and  approval  requirements 
exemption,     21051 

Independent  ocean  freight  forwarders, 
licensing 
.AtTiliation  restrictions  removal,     24555 
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Relief  agencies  or  chariuble  organizations, 
shipments  by;  waivers  or  reductions  of 
fees,     16030 
Vessel  operating  common  carriers,  etc.; 
compensation  on  shipments,    2SS30 
Interpretations  and  policy  statements: 
Bulk  commodities  loaded  and  carried  in 
containers,  trailers,  rail  cars  or  similar 
intermodal  equipment;  status  of  tariff 
filing  requirements,     1085 1 
Military  rates  level;  suspension,    38329 
National  Environmental  Policy  Act; 

implementation,    3359 
Practice  and  procedure: 

Domestic  rate  filings;  protests;  confidential 

information  requirements,    6430 
Prehearing  and  discovery  procedures; 
improvements,    40624 
Reporting  and  recordkeeping  requirements, 

30255 
Reporting  and  recordkeeping  requirements; 
nonapplicability  of  OMB  clearance 
requirements  to  rules  affecting  nine  or 
fewer  resf)ondents,     13344 
Shipping  in  foreign  trade  of  United  States; 
actions  to  adjust  or  meet  unfavorable 
conditions;  Guatemala;  CFR  Part 
removed,    40413 
Tanffs  filed  by  common  carriers  in  domestic 
offshore  commerce  of  U.S.: 
Overcharge  claims  filing;  time  limit,    34556 
Correction,     39685 
Stay  of  effective  date,    50875 
Tariffs  filed  by  common  carriers  in  foreign 
commerce  of  U.S.: 
Overcharge  claims  filing;  time  limit,     34556 

Correction,     39685 
Per-container/trailer  rates  filing 
requirements,    25532 

Extension  of  time  and  deferral  of 

effective  date,    32714 
Grant  of  petitions  for  reconsideration 
and  deferral  of  effective  date, 
45883 
Time/volume  rate  contracts;  filing 
regulations,    29670 
Clarification,     56138 
Denial  of  petitions  for  extension  of 
time.    36425 

PROPOSED  RULES 

Domestic  offshore  trades,  rates,     10600 
Relief  agencies  or  charitable  organizations, 
forwarding  services  to,    215 
Filing  and  service  fees,  revision,    29278 
Licensing  and  regulatory  activities;  filing  and 

service  fees.    29280 
Military  rates  level;  removal  of  CFR  Part, 

12367 
Practice  and  procedure: 
Prehearing  and  discovery  procedures; 

improvements,     14734 
Prehearing  and  discovery  procedures; 

improvements;  extension  of  time,    24372 
Small  claims  adjudication,  jurisdictional  limit 
increase;  tariff  notification  of  Settlement 
Officer  decisions,  etc.,    46338 
Regulatory  agenda,    21 1 10,  48910 
Shipping  in  foreign  trade  of  United  States; 
actions  to  adjust  or  meet  unfavorable 
conditions;  Guatemala,    27875 
Venezuela,     55969 
Tanffs  filed  by  common  carriers  in  foreign 
commerce  of  U.S.: 
Bulk  commodities  loaded  and  carried  by 
liner  operators  in  containers,  trailers,  rail 


cars  or  similar  intermodal  equipment; 

exemption,     10862 

Extension  of  time,     13538 
Currency  adjustment  factors;  filing 

requirements,    31408 
Currency  adjustment  factors;  filing 

requirements;  extension  of  time  denied. 

37261,41600 
Green  hide  weighing  practices,  publishing 

and  filing  tariffs,    40667 
Temporary  amendments  filing  prohibition; 

certification  of  no  significant  economic 

impact.    4098 
Time/volume  rate  contracts;  filing 

regulations;  extension  of  time,    655 

NOTICES 

Agency  forms  submitted  to  OMB  for  review. 
31324.  47072 

Agreements,  internal  processing  procedures. 
46376 

Agreements  filed,  etc..  95.  1330,  1418.  1420. 
2405.  3405.  3407,  4737,  5037,  5934,  6995, 
6996,  7753,  8854,  10901,  11319,  11320. 
11769,  12215,  12385,  13039,  13226,  13227, 
13582,  14599,  14600,  14955.  15899,  16885. 
17668,  18049,  18050.  19205,  19206.  19788, 
20185,  20667,  21292,  21294,  22407.  22596. 
24415,  25770,  26911.  28134,  29376.  29709, 
30285,  30648,  31425.  32475.  32476,  33321, 
34632.  35038,  35863,  36958.  36959,  38402. 
39610.  39611,  40901,  40902,  41423,  42810, 
42811,  44426,  44427,  44880,  44882,  45079, 
45080,  46572,  47463,  49744.  49894.  50756, 
51615,  51792,  52768.  53947,  53948.  55032. 
56047,  56048.  56722,  57132,  57342,  58036, 
58037 

Casualty  and  nonperformance,  certificates: 
Alaska  Tour  &  Marketing  Services,  Inc  .  et 

al..     11966.26025 
American  Line,  Inc.,  et  al  .     14600 
Black  Sea  Shipping  Co.,     28998 
Canadian  Cruise  Lines  Ltd  et  al  .     21621, 

26708,  39720,  42630 
Chandris  Lmes/Chandris  Cruises,     2507 
Coastal  Cruise  Lines.  Inc  .  et  al  .     37690 
DFDS  Seaways  (Bahamas)  Ltd.  et  al..     5463 
Epirotiki  Lines,     51617 
Exploration  Cruise  Lines,     11966 
Hadag  Cruise-Line  GmbH  &  Co  el  al., 

24647,  47072 
Holland  America  Cruises,  N.V.,  et  al., 

19206 
Lido  Maritime  Inc   et  al  .    2507 
M.S.  Lindbald  Explorer  et  al.,    4597 
Maritime  Enterprises  (1981)  Ltd.  et  al., 

2507,  37690 
Norwegian  Caribbean  Lines,     25617,  57132 
Peninsular  &  Onental  Steam  Navigation  Co. 

et  al.,     14600 
Pnnce  of  Fundy  Cruises  Ltd   et  al  .     18180. 

19206 
Regency  Cruise  Lines  et  al  .    41633 
Royal  Caribbean  Cruise  Line  A/S  et  al  , 

40708,  41423 
Scandinavian  World  Cruises  (Bahamas)  Ltd. 

etal.,    28456 
Schiffahrtsgesellschaft  MS  Berlin 

Beteiligungs-GmbH  &  Co.  et  al , 

12682,  47072 
Schiffahrtsgesellschaft  MS  Frankfurt  GmbH 

&  Co.  et  al.,    22597,  29603 
Special  Expeditions,  Inc.,  et  al.,     18966 
Complaints  filed: 

Banana  Distributors,  Inc.,  et  al.,    39886 
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Belco  Petroleum  Corp.,    2925 
Burlington  Industries,  Inc.,    27611 
California  Cartage  Co.,    2204 
Carrier  International  Corp.,    5353 
Clark  International  Marketing  S.A.  et  al., 

56553 
Cocoon  Holland  B  v.,     13582 
Companhia  Siderurgica  Nacional  et  al., 

50757,  51616,  55423 
Containerfreight  Terminals  Co.,    5935 
Cutters  Exchange,  Inc  ,  et  al.,    41861 
General  Electric  Co  et  al.,    56553 
General  Motors  Corp.  el  al  .    46376,  49744 
Gila  River  Products,    24416 
Hermann  Ludwig,  Inc  ,  et  al  ,     38717 
IngersoU  Rand  Co  et  al,,    41633 
International  Harvester  Co.,     13227 
Johnson  &  Johnson  International.     8404 
Kerr  Steamship  Co  .  Inc  .     12386 
Phillips-Parr.  Inc.,  et  al.,    27127 
Rascator  Maritime  S.A..     20855 
Reefer  Express  Lines  Pty  .  Ltd..  et  al., 

49744 
Snyder  General  Corp  et  al  .     55517 
Sun  Chemical  Export  Corp..     20380 
Union  Carbide  Corp  el  al  .     36960 
United  States  Atlantic  &  Gulf/Southeastern 

Caribbean  Conference,     13226 
W   R   Grace  A  Co  et  al  .    40708 
Energy  and  environmental  statements: 
availability,  etc 
Asstx;iated  Container  Transportation.  Ltd.. 

et  al.,     50339 
Califomia-Japan/Korca  space  charter 

agreement.    4597 
Compagnie  Generale  Mantime  and  Hapag- 

Lloyd.  Aktiengesellschaft  & 

International  Transport  (Proponents); 

joint  service  arrangement.    44880 
Delta  Steamship  Line,  Inc   and  Societe 

Ivoirienne  de  Transport  Maritime;  space 

charter  arrangment.     1023 
Empresa  Lmeas  Mantimas  Argentinas 

(ELMA)  and  Bottacchi,  S  A   de 

Navegacion  C  F  1  1   (Bottacchi);  space 

charter  agreement.     28997 
Jacksonville  Port  Authont\  and  Trans 

Freight  Lines.  Inc  .  lease  real  property 

and  improvements  consisting  of  five 

acres  at  Blount  Island  Docks  and 

Terminals  located  in  Jacksonville.  Fla.. 

1023 
Long  Beach.  Calif  and  Pacific  Mantime 

Services;  leasing  of  wharf  berths  and 

land  for  manne  terminal  operations. 

4597 
Malaysia-Pacific  rate  agreement.  US  and 

Canada  conference  intermodal  tariffs,  et 

al  ,     7876 
Nopal  Lines.  Ltd   and  Pan  Atlantic  Lines; 

rate  agreement.     33555 
North  Atlantic,  South  Atlantic  and  Gulf 

Coasts  and  International 

Longshoremen's  Association;  steamship 

earners,    28135 
North  Atlantic  Mediterranean  Freight 

Conference  et  al.;  ocean  commerce 

between  US   North  Atlantic  ports  and 

Mediterranean  Sea  fwrts,  etc.,    21 143 
Pacific/Australia-New  Zealand  Conference 

and  Karlander  Kangaroo  Line;  trade  in 

ports  and  inland  areas,     340 
Pensacola,  Port  Everglades,  and  Tampa, 

Fla.;  portwide  exemptions,    23972 
Port  Authonty  of  New  York  et  al.;  payment 

of  dock  and  wharf  rates,    7754 
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Ratemakjng  dgrecments  covenng  irdde^  from 

Hong  K(ing,  Taiwan,  and  Macao  to 

Atlantif  and  Gulf  Coast  ports  of  US. 

(Agreements  5''0O-2'J  and  10108-'), 

5353 
Sea  Land  Service.  Inc  .  and  American 

President  Lines.  Ltd  ,  joint  use  of  ft-edtr 

vessel,     4"'07: 
Shipping  Corp   of  India,  I  id  .  ft  ai  ,     23208 
TarifT  currencies,  currency  adjustment 

factors  retlecting  changes  in  e.Kchangc 

rate,  filing  requirements.     42630 
Thailand' Pacific  Freight  Conference; 

e.xtension  of  ratemaking  authontv. 

58361 
Transcone.x,  Inc  .  et  a!   i. Agreements  Nos. 

10435  and   1043'),  joint  loading  .>f  cargo. 

1064<:) 
Freight  forwarder  compliance  with  rebates 

policy,  list,     36'J6l 
Freight  forwarder  licenses 

Ace  Airmanne  Transport.     55732 

Air  International  Dispali.h  Services  ct  al.. 

35551 
.Air-Sea  Brokers,  In>.  .     24648 
Alas  Cargo  Service,  Inc  .     56721 
.All  Cargo  Transp<,irt,  Inc  .     55'2'i 
.■Ml  International  Freight  Fiirwarders.  Inc, 

25616 
Alpha  Internatmnal  Shipping,     4>'8'J 
American  Cargo  Corp  ,     33^* 
-■\merican  Forwarding,  Inc  .      \-ltit)\ 
American  International  Forwarder  Corp., 

55''2'J 
■American  Transport  Svstems.  In^  ,     55729 
Argus  Shipping  Co  .     212^' 
.Armco  International  Shipping  Corp  ,     22596 
.Atlantic  Export  Co  .     43"'8'* 
.Atlantic  Freight  Forwarders.  In^  ,  et  al  . 

4738 
Ba-Cen-Car  Freight  Forwarding  Inc.,     38403 
Basa  Cargo  Services.  Inc  ,     N205 
Batters  Brokers  &  Forwarders,     55730 
Beacon  Shipping  Co    Inc  .     50''54 
Benedict  Shipping  International,  Inc  .    20023 
Bosco  Services  Freight  Forwarding  Co.. 

4442' 
Cargo  Export  Corp  .     14548 
Cargo  International.  Inc  ,     8855 
Cargo  Ven.  Inc  ,     "54 
Celaya-Guerin  International  et  al  ,     5'80 
Chaz  Forwarding  Co   et  al  .     14598 
Chicago  International  Customs  Service,  Inc  . 

1417 

Com-Air  Freight,  Inc  ,     55"'30 
Commercial  Shipping  Corp   et  al  .     56"'21 
Consolidated  Matenel  Expediting.  In^ 

40482 
Contract  Crating.  Inc  .     5935 
Cougar  International  Corp  .     ''329 
Cox-Patnck  Transfer  &  Storage  Co      4"'321 
D   T   Maley  Associates.     39612 
Dahill  Moving  &  Storage  Co  .  Inc  ,     4»-'80 
Davis  Export  Consultants  International.  Inc.. 

35551 
Delgado  et  al  .     '330 
Dcver.  Inc  .     55''30 
Diaz,  Guillermo  S  .  et  al  ,     36959 
Dunnington  &  Arnold  of  Philadelphia,  Inc 

1023 
Edward  C    Snead  i  Associates  of  S  C    Inc 

14600 
Eha,  Joseph  R  ,     2259' 
Estrella  Forwarding  Co  .     16886 
Eudmarco  International  Corp  .     55'31 
Export  Transpons.  Inc  .  et  al  .     53948 


FalalH-lla.  (Kwald  A  ,     'i6722 
Fastwav   Forwarders.  Inc.      *4631 
Ferguson  Shipping  &  I  orwarding  Co  ,  Inc  , 

Florida  Consolidated  lorwarders.  Inc  , 
450'4 

f  reedman  H.  Slater    Iik        24648 
Fujiki  L   S  .A  .  Inc.,  et  al  .      Uf.M 
(iarst,  James  Lewis,  III    el  al       4'322 
<  ieii    I  rans  International,  Inc.      l''2(Xi 
lilohdl  Freight  Inleriialionjj.  Iiii.  .  et  al., 
2  '>><(i; 

Grav  liiiernjii.'nal  torw.irJmk;.  Inc.     32207, 

>  s  «  s  ; 

(iSC    C  harler  A   Shippiiit;    ViieiKV     Iik  . 

4  ;  '  ><(  I 
(lull  Souih  Shipping  Servii.es,     ^|616 
H.iwk  Wiirlit  Iniernanoiial  Corp    et  al  , 

>^'  I  I 
Herh  H    Mever  Co    1ik  ,      14'i^'J 
Houston  F.xpedilors.     387V.  ^411.  4048' 
Ikeda  Inlernaiional  Corp.,     16886 
IM.\C..rr,     29377 
Inex,  Uw     c-l  al  .     8855 
Intercontinental  Transport       3878 
Inlernaiional  Fvpediters  Services  et  al  . 

55">l 
International  I  xpress  C  o     Uk  .     21294 
International  I  reighl  I  orwartliiik;  el  al  . 

25616 
International  Shipping  Co   et  al  .     51616 
Interport.  Inc  ,     *■  1616 
Iniership.  Inc  .     4048  < 

Interstate  World  Forwarders.  Inc  .     5l6l~ 
J    D   Express  Co  .  Inc  ,     30106 
J    K    Ebberwein.  Inc  .     53948 
J    M    Allien.  Inc  .     21293.27962 
J    R    Prescott  &  d  ,  In^  .     21294 
Jarrett,  Murrav      4'  i22 
Joseph  Craig  &  Co  .     34t)l  I 
K    S    .Andervm  &  Co  .  Inc  ,     .W106 
Kormin  Shipping  Co.  Inc  .     16886 
L    A    Parish.  Inc  ,     39613 
Lee's  International.     45081 
I  inda  Cjrav  Export  Service  et  al  .     35552 
I  insler,  Johanna  P  .  el  al  .     l66'4 
Love  Shipping  Corp  .      1024 
M  .A  C   Cargo  Services  et  al  .     1  1320 
M&B  Forwarding  Inc  .     14599 
.Malvar  Cargii  Service.     47322 
Manufacturers  Exp<irt  Service.  Inc  .  et  al., 

^256' 
MAS  Inlernaiional  Corp  ,      "-s*!' 
M^Dermotl.  James  Robert,  el  al  ,     3878 
M^Hue  Freight  Forwarding.  Inc  .  el  al  . 

4'^80 
.VfcKinnev   Iniernatioiijl  Forwarders,  Inc., 

'0106 
Melvin  F.xp.irt  Shipping.     18050 
Mia  Forwarders.  Inc  ,     56722 
Mid  .■\ilantic  Shipping  Co.     55'31 
Middle  Flasiern   Transport  .Agencies.  Ltd., 

Midwest  Overseas,  Inc  .     34632 
Nationwide  International  Forwarders  & 

Brokers.  Inc  .     25617.  2937" 
Nato  Forwarding  Co  .  Inc  .     31426 
NAVTR.ANS  International  Freight 

Forwarding  et  al  .     141' 
New  York  International  Customs  Service. 

Inc.     141' 
Ocean  Traffic  Services.  Inc  .      141' 
Ord,  Brough  &  Collins.  Inc  .  et  al  .     20023 
Ortiz  Cargo  of  Miami.  Inc  .     7754 
Pacific  Customs  Brokers.     30106 
Panalpina  Airfreight,  Inc  ,      14599 


PLI.  Inc  .  et  al  .     49468 

R    P   C   Shipping  Co  .     3878 

Rankin.  A    L  .     ,30106 

Renn  F    LaMa.ster.  Inc  .  et  al  .     18050 

Ro-Mcxlal  International.     24648 

Robbins.  Inc  .     49469 

Rosemary  R    Downs  Custom  House  Broker 

&  Foreign  Freight  Forwarder,     55731 
S.in  Francisco  International  Customs 

Service.  Inc  .     1418 
Sea  Cargo.  Inc  .     3874 
Shipley  International.  Inc  .     38404 
Simpvin.  Donald  Franklin,  et  al  .     24648 
Sundance  tinterprises.     55730 
Superior  Shipping  Co  .     51616 
I  rade  F:xpress.  Inc  .     22596 
transoceanic  Cargo  Services.     39612 
I  rans(K'eanic  Shipping  C~o  .  Inc  .  el  al., 

M424 
transport  Specialists.  Inc.      1023 
1  ropical  Freight  Brokers.  Inc  .     35552 
I\  A  Enterprises.  Inc  ,     18050 
L'nicorn  Shipping  Co  ,     27963 
Lniled  Dispatch  Services.  Inc  ,     39612 
L  niversal  Shipping  Service  el  al  ,     21294 
L'niversal   Transport  Corp   et  al  .     45080 
\  ditor  Import  &  Export  Inc   et  al  .     27962 
V'miar  Transportalion  Consultants,  Inc  ,  et 

al  ,     .'8403 
\  irginia  Shipping  Co  .     24648 
^A     F    Whelan  &  Co  ,     .'8^9 
Whaling  I  rucking  Inc  .     369W) 
Wolf  &  Gcrber,  Inc  .     24648 
Y.S.  International.  Inc  ,  et  al  ,     50'5S 
Freight  forwarders,  portwide  exemptions  for 
Pensacola.  Flverglades.  and  Tampa.  Fla  . 
18179.  38716 

Investigations,  hearings,  and  petitions,  etc.: 
.ABC  Container  Line  N    V   el  al     "50  mile 
container  rules"  violations,  etc  .  interim 
report  and  order.     6365 
American  West  African  Freight  Conference 
.Agreement  (No   7680-39).  mtermodal 
services.     8853 

Contract  .Vlarine  Carriers.  Inc  .     2'61  1 
DB    Turkish  Cargo  Lines  (DBF).     50"'55 
Dynamic  International  Freight  Forwarders. 
Inc  .     50757 

Foreign  commerce,  possible  rebates  and 
similar  malpractice,  extension.     31425 

Household  Goods  Forwarders  Association  of 
America,  Inc  .  joini  loading  of  used 
military  household  gcxxls  and  personal 
effects,  exemption  petition.     25769, 
50754 

International  Household  Goods  Rate 

.Agreement  (No   8470)  et  al  . 

noncompliance  with  self-policing  system 

requirements  (General  Order  7).     3877 
Miami  \enezuela  trade,  shipping  conditions; 

inquiry.     46375.47464.50755 
Mid-Gulf  Seaports  Manne  Terminal 

Conference  et  al   (T-3856).     30287 
National  Customs  Brokers  and  Forwarders 

As.sociation  of  America,  Inc  .  brokerage 

payments,  petition.     1024 

North  Atlantic  trades,  unfiled  agreements. 

2397  1 

Pacifica  .America  Container  Express  (PACE) 
cixipcralive  working  agreement  (No 
9925-3).  vessel  utilization/scheduling, 
etc.     19462 
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Remolcadores  y  Chalanes,  S.A.  (USAMEX 
Hydro-Train);  tariff  filing  exemption; 
denied,    30285 
South  Atlantic-North  Europe  Rate 

Agreement  and  Gulf  European  Freight 
Association,    2926 
Trans- Pacific  Freight  Conference  of  Japan/ 
Korea;  authorization  of  minority  rate 
initiative,     3032 
U  S. /Japan  trades;  space  charter  and  cargo 

revenue  pooling  agreements,     53123 
L'S. /Venezuela  foreign  trade;  shipping 

conditions;  inquiry,    50755 
U.S   Pacific  trades  conference  members  bloc 
voting;  extension  of  investigation, 
27611 
Western  Pioneer,  Inc.;  tariff  filing,    3034 
Meetings;  Sunshine  Act,    887,  1366,  1467, 
2232.  2976,  3062,  4193,  5072,  5738,  6415, 
7569,  8301,  9325,  10706,  11144,  12009, 
13092,  13955,  14824,  15206,  15684,  16253, 
17371.  18464,  18982,  19613,  20066,  21174, 
21676.  23250,  24249,  25245,  26067,  27447, 
28203.  29760,  31116,  32008,  32232,  34076, 
35068,  36487,  37741,  38442,  39934,  40745, 
40977.  41900,  42069.  43485,  44656,  46055, 
46192.  47114.  47961,  49919,  50159,  50615, 
51490,  51998,  53567,  54213,  55563,  56242 
Organizations,  functions,  and  authority 
delegations.     15899.22407,41424 
Petitions  for  declaratory  orders: 

American  President  Lines,  Ltd.;  shipment 

rates.     1 8 1 80 
New  Orleans  Board  of  Commissioners; 
inbound  cargo  demurrage  charges, 
41633 
Philippines,  Micronesia  &  Orient  Navigation 

Co  el  al.;  "contract  carnage",     30646 
Totem  Ocean  Trailer  Express,  Inc.;  joint 
rates  between  water  carriers  and  motor 
earners,     95,  4597 
Pn\acy  Act;  systems  of  records,     13213 
Privacy  Act;  systems  of  records;  annual 

publication.     13214 
Regulatory  calendar,     1662 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
1024 
State-owned  or  controlled  carriers  in  foreign 

commerce  of  U.S.;  list,    38633 
Tariff  cancellations: 

AAA  Foreign  Freight  Forwarders  et  al., 

30646,  43788 
Alexander  &  Associates  et  al.,     12385 
Continental  Forwarders,  Inc.,  et  al.,     19581, 

40903 
Seatrain  International,  S.A.,  et  al.,     18180 
Seatrain  Lines.  Inc.,  et  al.,     11966 
Unifreight  Corp.;  cancellation  rescinded, 

16101 
West  Coast  of  Italy,  Sicilian  and  Adriatic 
Ports,  North  Atlantic  Range  Ports 
Conference,     339 
Terminal  agreements,  determinations;  Federal 
Register  publication  termination,     18180 

FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

RULES 

Arbitrators;  award  copy  requirement 

discontinued,    9823 
Organization,  functions,  and  authority 
delegations: 
Regional  offices  designation,  and  location  for 
filing  labor  negotiation  dispute  notices, 
etc.,     10530 


Part-time  career  employment  for  Federal 
employees,     1 5779 

PROPOSED  RULES 

Arbitration  services,  fees,    29569 
Regulatory  agenda,    48789 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Arbitration  Services  Advisory  Committee, 
27963 
Labor-management  cooperation  program: 
Application  solicitation  and  1982  FY  funding 
guidelines.    6711 
Meetings: 

Arbitration  Services  Advisory  Committee. 
17335 
Senior  Executive  Service: 
Bonus  awards.     7492 
Bonus  awards  schedule.     2927 
Performance  Review  Board;  membership. 
2927.  38633 

FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

RULES 

Equal  Access  to  Justice  Acl;  implementation; 
interim  rule  and  request  for  comments. 
10000 

NOTICES 

Meetings;  Sunshine  Acl.  2451.  297(),  3673, 
4193.  5399.  6125.  6415.  7367.  8120.  8905. 
11144,  11366.  11810.  12421.  13626.  15206. 
16253.  17371,  17706.  18464.  19613.  20438. 
21676.  22449.  23616.  24015.  25089,  25804. 
26733.  28004.  30351.  32232.  33562.  35571. 
37025.  39234.  39271.  40745.  41466.  44462. 
46415.  47727.  49522.  49919.  50797.  51671. 
52596.  54213.  54893,  55747 

FEDERAL  PAY,  ADVISORY 
COMMITTEE 


NOTICES 

Continuation  of  committee. 
Meetings.     30271 


inquir>. 


8388 


FEDERAL  PRISON  INDUSTRIES 

RULES 

Inmate  accident  compensation  program, 
47172 

PROPOSED  RULES 

Work  and  compensation;  inmale  pay,     47174 

FEDERAL  PROCUREMENT 
POLICY  OFFICE 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Acquisition  of  utility  services  and  progress 

payments  based  on  costs,  draft 

availability.     19193 
Automatic  data  processing  and 

telecommunications;  publication  by 

GSA  and  intended  incorporation  from 

procurement  and  property  management 

systems,    8384 
Construction  and  architect-engineer 

contracts;  draft  availability,     18157 
Contract  financing;  draft  availability,     10878 
Contract  termination  forms  and  formats; 

draft  availability,    4713 
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Contracts,  supply;  preparation  of  invitations 

for  bids  and  transportation 

considerations;  draft  availability,     12646 
Loan  guarantees  for  defense  production; 

traffic  and  transportation  management; 

and  contracts  for  transportation  or 

transportation-related  services;  draft 

availability,     8385 
Procurement  forms;  draft  availability,    26679 
Research  and  development  contracting, 

indirect  cost  rates,  and  disallowance  of 

costs  and  suspension  of  payments;  draft 

availability,     16189 
Service  Contract  Act.  professional  employee 

compensation,  contract  debts. 

assignments  of  claims,  and  warranties; 

draft  availability.    6453 
Small  business  and  small  disadvantaged 

business  concerns;  draft  availability. 

25034 
Small  purchase  and  other  simplified  purchase 

procedures;  management  and  operating 

contracts:  draft  availability.     1400 

NOTICES 

.Architect-engineer  services,  memorandums, 

15464 
Circulars,  policy  letters,  etc.: 

A-76.     4629,  651 1.  28854.  46392.  46783 
A-119.     16919 
A- 120,     1198 
A-124.     7556 

81-22,     117,  1196,  1198.  4628 
82-1.     28854 
Commercial  or  industrial  products  and 

services,  acquisition  policies  (Circular  A- 

76).     4629.  46392,  46783 
Consulting  services,  guidelines  (Circular  A- 

120),  proposed  revision;  inquiry.     1198 
Cost  companson  handbook  and  OMB  circular 

A-76.  proposed  revision,  inquiry,     6511 
Debarment,  ineligibilitv,  and  suspension 

procedures  (Polic>  Letter  82-1).     28854 
Federal  participation  in  development  and  use 

of  \oluntar>  standards  (Circular  A-119), 

proposed  revision,     1691Q 
"Federal  Prcxuremtnt  Reforms",  inquiry  and 

meeting.     46783 
Managemeni  and  professional  services,  special 

studies  and  analyses,  and  managemeni  and 

supp<"irt  services  for  research  and 

development  activities,  proposed  bulletin; 

inquiry.     1196 
Patents,  small  firms  and  nonprofit  organizations 

(Bulletin  81-22):  extension.     117,  4628 
Patents,  small  firms  and  nonprofit  organizations 

(Circular  A-124).     7556 
Retamage  of  funds  due  contractors  pending 

completion  of  contracts;  proposed  policy 

letter:  inquiry.     51643 

FEDERAL  RAILROAD 
ADMINISTRATION 

RULES 

Accidents/incidents,  reports;  adjustment  of 

monetary  threshold,     56357 
Conrail  commuter  service  operations,  transfer. 
33965 
Clanfication.    46852 
Interim.     5227 

Correction,     11677 
Freight  car  safety  standards 

Extension  of  compliance  date.    49026.  49406, 

53735 
Final  rule  and  request  for  comments,    27293 
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Railroad  power  brakes  and  drav^bars 
amendments,     36"'')2 
Correction,     40807 
Safety  appliance  standards 

Roof  running  bt)ards,  remnvdl  from  b<  n  jiul 
house  k.ars 

Compliance  dale  extension,  ^8272 
State  safety  participation  regulations,  -HOtS 
Track  safety  standards,     "i^J  Wk 

PROPOSED  RULES 

Locomotives,  display  of  alerting  lights  at 

public  grade  crossings,  vnthdrawii,      16189, 

44'91 
Railroad  employees    hours    'i  -,fr\ice; 

recordkeeping  requirements,     42(X),1 
Railroad  operating  rules    blue  signal  protection 

of  workmen,  recordkeeping  requirements, 

4:(X)I 
Railroad  ptivver  brakes  and  drawbars, 

clarification  and  elimination  or 

modification  of  unncLevsary  regulations, 

^283 
Regulatory  agenda    F  >r  referent c->,  see  entry 

under  Transpr^rtalion  Department 
Track  safety  standards    re'.ision.  ^  Ian  fixation, 

and  elimination    <l  unnecessary   regulations, 

-•s-'<; 

NOTICES 

B  nv  ironmenlal  statements   availability,  etc.: 
Shaws  Cove  Hndge  and  Approaches,  New 

I  ondon,  Conn  .      64<Jfc 
Stamford  Railroad  Station.  Stamford,  Conn., 
51984 
E,\pedited  supplemental  transaction  proposals: 
Consolidated  Rail  Corp  ,     :4f>4n,  17365, 
l*t>i}.  :'435 
Lix:omolives.  passenger  ^ars.  and  cabooses; 
safety  gla/ing  standards   waivers.     4633 
Petitions  for  exemptions,  et^ 

Batten  Kill  Railroad  Co  ,     ^nlM 
Chestnut  Ridge  Railway  Co   et  al  .     8722 
Clarendon  &  Putsford  Railroad  Co.,    24682 
Consolidated  Rail  Corp  .     .'5(Xil 
Eastern  Shore  Railroad  et  al  .     13266 
Great  VVestern  Railroad  Co  .     57598 
JefTerson  Parish  Council.  L  a  ,  waiver  of 

p<:)wer  brake  standards,     I  5679 
Little  Rock  &  Western  Railroad  Co.,     57598 
Louisiana  Southern  Railroad  el  al  ,     42063 
Louisiana  Southern  Railway  Co  ,     28000 
Michigan  Northern  Railroad  Co  ,     24682 
Moscow.  Camden  &  San  Augustine  Railroad 

Co  ,     50 1 5  ^ 
National  Railroad  Passenger  Corp   et  al,, 

6406 
North  Stratford  Railroad  Co  ,     ;4<38; 
Ontario  Central  Railroad  Co  ,     5'599 
Ontano  Midland  Railroad  Co  .     ^''^^<> 
Texas  South-ELastern  Railroad  Co  ,     5015  > 
Tradewatcr  Railroad  Co       2468^ 
Transkentucky  Transportation  Railroad  Co., 
1 5680 
Rail  passenger  equipment,  general  safety 
inquiry,     P365 

FEDERAL  REGISTER, 
ADMINISTRATIVE 
COMMITTEE 

See  also  Federal  Register  Office 

RULES 

Subscription  rates 

Federal  Register.     8151 


F  edera!  Register  publications,  and 

jvailabilits  of  daily   federal  Register, 

mil.  rot'ic  he  edition,      MH4'' 

FKDKRAI   REGISTER  OFFICE 

HI  I  KS 

lncorp< 'ration  h\  reference    approval 
priH.eilures,      M  11  P 

liKorporations  b\   rctereni  e    ,ippro\al,      1 '^''0 

NOIItKS 

Incorporations  by  retereiKe    approval 
publK-atii->n      2"<'-o; 

I  ihraries  announcing  availability  ^i\  f  ederal 
Register  and  I  (xle  'A  F  ederal 
Kegulatlon^.       IfvtM 

I  isi    A  .lets  requinn,;  publKjtion  in  F-'ederal 
Kciiisict  I  I'sl  !    Set-  Reader   Aids  section 
in  Mav   ^  F  '\lfi.il  Register  issue 

Public  laws    tiiijl  lUinuiative  list  for  first 

session  of  9'th  e  oturess   See  Reader  Aids 
section  in  February   s  (  ederal  Register 
issue. 

Taiwan,  cultural,  commercial,  and  unolTicial 
relations  with  L'  S   people,  agreements 
between  American  Institute  in   Taiwan  and 
Coordination  Council  for  North  .American 
•Xffairs    availability       ^^Sl 

FKDKRAI    RKSKRV  K  SVSTKM 
Rl  I  ES 

.■\uth(irity  delegations 

Board  members  acting  in  absence  ol  quorum; 

"sunset"  provision  removed.     27845 
Consumer  and  Comniuiiity  AtTairs  Division. 
Director;  issuance  of  consumer 
compliance  materials.     4981 
Consumer  and  Community  Affairs  Division, 
Director,  rescission  of  authority  to  grant 
exemptions,     16169 
General  Counsel    change  ).■.  Hank  Control 

Act  tilings.     4h,s  iw 
International  banking  applications    change  iii 
bank  control.     '^  hN~ 
Bank  holding  companies  i  Regulation  N  i 

Data  processing  and  electronic  I'unds  transfer 

activities,     37368 
Nonbanking  activities,  management 

consulting  advice  otTered  lo  unaffilialed 
nonbank  depository  institutions  and 
management  interlocks  authori/atKni. 
1 3 1 34 
Nonvoting  equity  investments   policy 

statement,      ^09f^^ 
transfer  agents   elimination  of  registration 
statement  amendments  iLorm   T.A-l), 
14684 
Banking  institutions.  State    membership 
I  Regulation  H  i 
International  banking  operations,  technical 

amendment.     |912(1 
Technical  amendment,     18122 
Transfer  agents,  elimination  of  registration 
statement  amendments  (Form  T,A  1 ). 
146H4 
Consumer  leasing  (Regulation  Ml 

Deferral  of  effective  date.     755 
Official  staff  commentary,     20553 
Credit  by  banks  for  the  purptise  of  purchasing 
or  carrying  margin  st(x.ks  (Regulation  U) 
Margin  rules  simplification,  secunties  credit 
transactions.     2981 
Credit  by  brokers  and  dealers  (Regulation  T) 
Letters  of  credit  use  as  required  deposit  for 
Ixjrrowed  securities.     21238 


Margin  rules  simplification,  securities  credit 

transactions,     2981 
Private  mortgage  pass  through  secunties  as 
OTC  margin  bonds,     55912 
C  redil  extensions  by  Federal  Reserve  Banks 
(Regulation  A) 
Discount  rate  changes,     35465,  36609.   17(17S 
'9129,  475,34.  54424.  57482 
I  lecironic  fund  transfers  (Regulation  F) 

Fxemptions.  documentation  of  transfers,  and 
error  resolving  prixedures.     44708 
i   Fqual  credit  opponunily  (Regulation  B) 
I       Income  consideration  and  disclosure  of 
reasons  for  adverse  action.     46074 
F  reedom  o{  Information  .Act.  implementation 

Hiime  mortgage  disclosure  (Regulation  Cl 
California,  exemption  terminated.     4995f, 
Connecticut.  Massachusetts.  New  Jersey  anil 
New   >  ork,  exemption  continuation 
applications,  approval,     49954 
Form  HMDA-I.     750 
Interest  on  deposits  (Regulation  (,)| 

C  onlormance  with  Depository   Institutions 
Deregulation  Committee  rules, 
correction.     9 
F.arlv  withdrawal  penally    temporary 
suspensions 

Arkansas.     2(r4' 
C  ahforma.     2.x5".  4230,  20748 
C.innecticut.     27244 
Indiana.     14483 
Kansas.     31539 
Michigan.     16773 
Ohio.     16773 
Oklah.ima.     .30460 
Iexa.s.     167^4.  24252 
Investment  companies  and  trusts  in  which 
entire  beneficial  interest  is  held 
exclusively  by  depository  institutions 
eligible  to  sell  Federal  funds,     89S' 
Negotiable  time  deposits,  member  bank 
participation  in  secondary  markets. 

N()\V  accounts,  eligible  depositors.     54759 
Repurchase  agreements,  automatically 

renewable.     378^9 
I  mie  deposit  definition  and  technical 

amendments.     3965" 
I  irne  deposits,  loan  uptm  security; 
interpretation.     47231 
International  banking  operations  (Regulation 
K) 
Edge  corporation  branches,  procedures  for 
establishment.     51094 
Correction.     54057 
Foreign  customers  offered  certain  investment 
management  and  economic  advisory 
services  in  Lnited  States  by  Edge 
Corporations.     I  18  |7 
1  oans  to  executive  officers,  directors,  and 
principal  shareholders  of  member  banks 
(Regulation  Ol.  limitations,    49347 
Management  official  interkx:ks,     47369 
OTC  margin  stocks,  list  (Regulations  G,  T,  and 
L  1.     44241,46839 

Revised  criteria  for  initial  and 
continued  inclusion,     21756 
OTC  margin  stocks;  list  (Regulations  G,  T,  L. 

and  X).     8988,  30719 
Reserve  requirements  of  depository  institutions 
(Regulation  D) 
Contemporaneous  reserve  requirements, 

44705 
Contemporaneous  reserve  requirements, 
member  bank  phasc-in,     55206 
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De  novo  depository  institutions;  and 

reporting  and  reserve  requirements  of 
institutions  experiencing  above  normal 
growth,     14481 

Investment  companies  and  trusts  in  which 
entire  beneficial  interest  is  held 
exclusively  by  depository  institutions 
eligible  to  sell  Federal  funds,    8987 

Money  market  deposit  account,    55207 
Transaction  accounts, 
definition,     58218 

Phase-in  or  reserve  requirements  for  former 
member  banks,    49827 

Reservable  liabilities  exemptions,    55204 
Correction,    57909 

Reserve  requirement  ratios,    55209 

Time  deposits,  nonpersonal,     18847 

Time  deposits  with  original  maturities  or 
notice  periods  of  7  to  13  days,     38104 

Transaction  accounts,    52692 

Transaction  accounts;  definition,  44992 
58218 
Secunlies  credit  by  persons  other  than  banks, 
brokers,  or  dealers  (Regulation  G): 

Margin  rules  simplification;  securities  credit 
transactions.    2981 
Securities  of  state  member  banks  (Regulation 

Safe  harbor  from  liability  for  projections, 
corporate  governance,  tender  offers, 
etc  ;  correction,    4230 
Truth  in  lending  (Regulation  Z): 

"Arranger  of  credit,"  definition,    7391 

Deferral  of  effective  date,     755 
Open-end  and  closed-end  consumer  credit: 

official  staff  commentary  update, 

41338,  51732 

PROPOSED  RULES 

Bank  acquisitions,  mergers  or  consolidations; 
applications  and  public  information; 
proposed  guidelines,    9017 
Borrowers  who  obtain  securities  credit 
(Regulation  X): 
Financial  markets  margin,  study 
Extension  of  time,     54980 
Collection  of  checks  and  other  items  and 
transfer  of  funds  (Regulation  J): 
Midweek  closings  and  nonstandard  holidays, 
15349 
Credit  by  banks  for  the  purpose  of  purchasing 
or  carrying  margin  stocks  (Regulation  U): 
Financial  markets  margin,  study 
Extension  of  time,     54980 
Margin  requirements  for  futures  contracts 
based  on  stock  indexes;  advance  notice, 
8788 
Credit  by  brokers  and  dealers  (Regulation  T), 
13376,  29253 
Financial  markets  margin,  study 
Extension  of  time,    54980 
Margin  requirements  for  futures  contracts 
based  on  stock  indexes;  advance  notice, 
8788 
Private  mortgage  pass-through  securities  as 

ore  margin  bonds,    43070 
Supplemental  chart,    18608 
Electronic  fund  transfers  (Regulation  E): 
Documenution,  procedures  for  resolving 
errors,  and  exemptions,    12997 
Equal  credit  opportunity  (Regulation  B): 
Business  credit  exemptions;  adverx  action  in 
loan  transactions;  marital  status 
inquiries,    23741.  46108 


Income  consideration  and  disclosure  of 
reasons  for  adverse  action; 
interpretations,    23738,  25019 
Home  mortgage  disclosure  (Regulation  C): 
Exemption  continuation  applications  (Conn., 
Mass.,  N.J.,  and  N.Y.),    22370 
Interest  on  deposits  (Regulation  Q): 

Business  savings  accounts;  size  limitation, 

38137 
Time  deposits;  reduction  of  minimum 
maturity  period,    38138 
Management  official  interlocks,    47404.  47406 
Regulatory  agenda,     13827,  43528.  48916 
Reserve  requirements  of  depository  institutions 
(Regulation  D): 
Business  savings  accounts;  size  limitation. 

38137 
Time  deposits;  reduction  of  minimum 
matunty  penod.     38138 
Securities  credit  by  persons  other  than  banks, 
brokers,  or  dealers  (Regulation  G); 
Financial  markets  margin,  study 
Extension  of  time.     54980 
Margin  requirements  for  futures  contracts 
based  on  stock  indexes;  advance  notice. 
8788 
Truth  in  lending  (Regulation  Z): 

Open-end  and  closed-end  consumer  credit. 

official  staff  commentary  update,     2060? 
Seller's  points  treatment;  cost  disclosure. 
32433 

Extension  of  lime.     38548 
Withdrawn.     44741 

NOTICES 

Agency  forms  submitted  lo  OMB  for  review. 
19467,  22597.  29378.  33323.  34189.  36292. 
37957.  38717.  39613.  40483.  41200.  42812. 
44019,  47677,  50558.  51222.  52226.  52227, 
54358,  55307,  56178.  56397.  56911,  57773 
Bank  holding  companies: 

Futures  commission  merchant  activities, 
proposal  withdrawn.     30872 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 
Alliance  Corp.  et  al..     19463 
AmeriCorp  et  al..     28998 
AmeriTrust  Corp.  et  al,.     36289 
Andrews  Bancshares,  Inc  .  et  al  .     51792 
Andrews  Financial  Corp..     53793 
Arizona  Bancwest  Corp..    49469 
Bank  of  New  England  Corp.  el  al  .     22219 
Bank  of  New  York  Co..  Inc..  et  al  ,     27964. 

50758 
BankAmenca  Corp.  et  al..     18430.24649. 

31072,  44019,  49469,  56398 
Bankers  Trust  New  York  Corp  et  al.. 

24225,  58362 
Barclays  Bank  Ltd.  et  al..     10902,  12216. 

17669 
Barclays  Bank  PLC  et  al.,     22408,  29875. 
37289,  39721,  40903,  41863,  42456, 
44428,  50340,  56048,  56912 
Canadian  Imperial  Bank  of  Commerce  et  al.. 

42169 
CBT  Corp.  et  al.,    17670 
Cen-La  Bancshares,  Inc.,  et  al.,    36291 
Chase  Manhattan  Corp.  et  al.,    6713,  12860, 
24650,  25054,  31426,  32207,  34451, 
40485,  42026 
Chemical  New  York  Corp.  et  al.,     5038, 

11771,  28135,  30870,  32620,  50560,  55033 
Chittenden  Corp.  et  al.,    35038 


14602.  44429, 


51793 
10903. 


23804 


Citicorp  et  al.,    673,  3598,  5938,  8678,  9282, 
9577,  13583,  20668,  25618,  25619.  26455. 
26708,  28138,  28457,  30871,  31961, 
32792,  38634,  38718,  39247,  43185,  44020, 
44158,  45081,  45082,  46135,  56180,  58038 
Citizens  &  Southern  Georgia  Corp.  et  al., 

32476 
Deutsche  Bank  AG,    49745 
Equitable  Bancorporation,    46758 
FB&T  Corp.  et  al.,    45963 
Fidelcor,  Inc.,  et  al.,    25203 
First  Alabama  Bancshares,  Inc.,  et  al., 

23806 
First  Bank  System,  Inc.,  et  al.,    6487 
First  City  Financial  Corp.  et  al.,     33322 
First  Interstate  Bancorp,    23807 
First  National  Bancorporation,  Inc.,  et  al.. 

15410 
First  National  Boston  Corp.  et  al.,    4598, 

7330,  28795.  40236,  42630 
First  National  Pennsylvania  Corp..     39614 
First  National  State  Bancorporation  et  al., 

54360 
Fleet  Financial  Group.  Inc..  et  al..     19789, 

20669.  21917.  25618.   56182 
Hentage  Bancorporation  et  al..    23972 
Hongkong  &  Shanghai  Banking  Corp.  et  al., 

34040.  50561.  53128 
Hospital  Trust  Corp  et  al 

46886 
Hubco.  Inc.  el  al  .     53498.  54868 
Imperial  Bancorp.     38986 
Independence  BancCorp  et  al  . 
Industnal  National  Corp  et  al.. 

16200 
Inlerslate  Financial  Corp   et  al  . 
Jefferson  Co..     47073 
Key  Banks  Inc.  et  al.,     57343 
Manufacturers  Hanover  Consumer  Services, 

Inc..  et  al..    21145 
Manufacturers  Hanover  Corp  et  al..     15159. 
IblOl.  21144.  22408.  27966.  29875. 
31324.  33785.  35339.  37691.  47935.  51001 
Mellon  National  Corp  et  al  .    41633.  55309 
Merchants  Financial  Corp  et  al  .    47322 
Montana  Bancsyslem.  Inc  .     33784 
NBD  Bancorp.  Inc  .  el  al,     31616 
Northeastern  Bancorp.  Inc..  et  al..     11770 
Northern  National  Corp  el  al  .    40236 
Northwest  Bancorp  et  al,.     18431 
Northwest  Bancorporation.     49088.  49745 
Old  Slone  Corp  et  al  .    36967 
Philadelphia  National  Corp  el  al  .     3600. 

5465 
Provident  National  Corp  el  al  .    30650 
Ramapo  Financial  Corp  el  al..    23023. 

27128 
Seafirst  Corp  et  al  ,     21295 
Secuniy  Pacific  Corp  el  al  ,     33004,  36694, 

51223.  55309 
Shawmul  Corp.  et  al.,     31615 
South  Carolina  National  Corp.  el  al..    52567 
Southeast  Banking  Corp.  et  al.,    38636 
U.S.  Bancorp  el  al.,    40484 
UST  Corp.  et  al.,    54545 
Wachovia  Corp.  et  al.,     13584 
Banks  and  investment  companies; 

Sweep  arrangements;  petition  to  prohibit; 
hearing,    44429 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Consumer  Advisory  Council,    24223 
Consumer  leasing  (Regulation  M): 
Maine  and  Connecticut;  exemption, 
36961 


16210, 
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Massachusetts.  Oklahoma  and  Wyoming 
exemption  applications.     36%2.     4;!1^1 
Federal  Open  Market  Committee 
Domestic  open  market  operationb, 

authonzation.     359<),  53^1,  254<)X,  ^5(M: 
Domestic  policy  directives.     '5'»*J.  2V0. 

M125.  4090.1.  47465.  54162 
Foreign  currency  operations,  authorization 
47<»36 
Federal  Reserve  Bank  services,  tee  s^hcdults 
and  pricing  principles 
Automated  clearing  house  vcrMce,     '''5(X) 
B«X)k-entry  securities  services,  inquiry. 

58363 
Check  collection,  inquiry,     341'X) 
Coin  and  currency  transportation.     58364 
Float  reduction,  interternlory  check 

deposits,  etc  ,  inquiry,     5(J342 
Wire  transfer  of  funds  and  net  setilerncnt 
services.     2  "90.  1  .W* 
Financial  markets  margin,  siudv    inquirv 

47464 
Meetings 

Consumer  Advis<iry  Council,      »4II.  'J^12. 
14603,  293^9,  4318',  47465 
Meetings,  Sunshine  .Act.     127.  376.  888,  1366. 
2232.  2976.  3252,  390",  4387,  5072,  5399, 
5572.  5963.  6415,  f)515,  7()4",  7167    ^gss 
8448,  9114.  ^^325,  9630,  ID.Ul.  HWl.H, 
11588.  12009.  12010,  12421.  13269,  13443, 
13626,  142''0,  14824,  15(X)1,  15207.  15957, 
16440,  16''00,   16928,  17706.  18094.  19266. 
19613.  20066.  20438,  21175.  21375.  21952. 
22450,  23067,  23250.  24249,  24495,  25089. 
25653.  25804.  26492.  26961, 
28203.  29049,  29623,  29761. 
31494.  3r69,  32009,  .12511. 
34267,  34876,  35391,  355"  1, 
3648".  .'"32",  3"994,  38442, 
ig7g5    39935,  40522,  4122" 
42229,  4249(X  42670.  4,U85.  43825, 
46055.  46192,  46835.  4"!  14,  4"M2, 
49788.  50390,  5<.)615.  50"97.  516"1, 
52268,  52845.  53162.  5356".  53568.  53991, 
.54408.  55360,  55453.  55747,  55748.  56100. 
56595,  56955,  58440 
Privacy  ,Act.  systems  of  records   annual 

publication.     674 
Regulatory  calendar,     1662 
Truth  in  lending  (Regulation  Z): 
Arizona  et  al     effect  on  Stale  laws. 

determinations,     16201 
.Maine  and  Connecticut   exemption, 

16210.  36961 
Massachusetts.  Oklahoma  and  W  yoming; 
exemptions.     36962.42171 

Applications,  eic 

A  B  T  Corp  .     5916 

ABC  Bancshares.  Inc  . 

Aktivbanken  A  S  et  al 

Alabanc.  Inc  .  et  al  ,     5 

Alden  Bancshares.  Inc  . 

Alexandna  State  Co 

Allied  Bancshares.  Inc  .     IPQ.  31614.  50339 

Allied  Bancshares  of  Illinois.  Inc  .     8855 

Alpine  Bancorp,  Inc  ,  et  al       43790 

Amanllo  National  Bancorp    Inc       1172 

Ambanc  Corp  ,     12859 

Ameribanc,  Inc  .     9281 

.Ameribank  Corp  ,    4"6''8 

.American  Bancorp<irati<in  Holding  Co,, 

13408 
.American  Bancshares   >l'  Arkansas.     12386 


27447.  27448. 
'0.151.  30913. 
32833.  33829. 
'6066,  '6067. 


'8"5". 
4Ih"9, 


'9-'84. 
41900. 
44186. 
44  1  39, 
5 1 844. 


4337 

3407 
1223 

12386 
M618 


American  Banking  Corp    of  I  ake  Wales  cl 

al  .     41862 
\merican  Commerce  Bancshares.  Inc  ,  et  al  . 

46571 

•\merican  [.Jgle  Holding  Corp,     9^11 
•\niencan  Security   Bancshares,  Inc  ,  el  al  . 

27967 
■\mencana  Bancorporation  of  Danube,  Inc  , 

et  al  ,     2380" 
■Xmenlrusi  Corp   et  al  ,      18966,  'iS107 
■\mSoulh  Haniorp<iralion  et  al        2"96', 

'1M4 
Andrew  Johnson  Bancshares.  Inc  ,     5936 
Area  Bancshares  Corp  ,     45963 
Area  Financial  Corp  ,      I  196" 
-\rg\lc  Financial  Services,  Inc  ,     673 
•\ri/i>na  HaiicviesI  Corp  ,      '2"92 
Arthur  Bancshares  Corp    el  al  ,     57773 
.-Xsvicialed  Ban-Corp   cl  al  ,     1 "  "6 
Baldv  Bancshares,  Inc  ,     95"4 
Ballerton  C Orp  ,     '41 

Ballston  Spa  Bancorp.  Inc  ,  et  al  ,     56912 
Banc  (Jne  Corp   el  al  ,     22219,  55732 
Banco  Cafeiero  International  Corp  .     47323 
Banco  Del  Hacifico  International,     I  896" 
Banco  do  Brasil  S  A  ,     42456 
Banco  Latin<'  International.     4<)486 
BancOhio.     49()M,x 
Bancorp  of  Mississippi,  hu         1  1  ^63 
Bancshares.  Inc  .     12386 
Bancshares  of  Camden,  Int  .  ci  al  ,     52227 
Bank  Hapoalmi,  B  M       M44<; 
Bank  of  Boston  International  Souih,     8678 
Bank  of  Delaware  Corp    cl  al  ,     4'm6 
Bank  of  New   Fngland  C  orp  ,      "()()5 
Bank  of  1'. >pljr  Bluff  HaiK shares,  In^  ,  et  al  . 

42026 
Bank  of  Tokyo  International,  L    S  A  ,     19464 
Bank  of  V  irginia  C.>    et  al  .      >2"'J1,   'H404 
Hank  Sales  Department,  Inc  .  et  al        166H0 
Hank  Securities,  Inc  .      '"69] 
Hank  South  C  orp  .     ^^^12 
Hank.America  Corp  .      IM04.   'Olo'.  3"958. 

55733 
BankAmenca  International.     43184 
Bankcap,  \rw  .  et  al  .     49745 
Bankcore,  In^  .  et  al  .     19464 
BankFast  Corp       XM)4.  26238 
Bankers  Trust  International,     206"  1 
Bankers  Trust  New  York  Corp,     1  .s  1  80. 

^N)49 
Hanque  Indosue/.     ^'494 
Hanque  Nationale  De  fans,     ^46' 
Hanzano  International.  N  \      et  al  ,     "^6178 
Harnett  Banks  of  Florida,  hu  .      I '40H, 
sol4<).  50561 

Hasin  Bancorp,  Inc  .  et  al        16103 
Bath  National  Ci^rp   et  al  .     58037 
Bay  Bankshares,  Inc  .     9282 
Bay-Herman  Bancshares,  Inc  ,     5463 
Beach  One  Financial  Services,  Inc  ,  el  al  . 

31962 
Beacon  Financial  Corp  .  Inc  ,     8090 
Benhr(Hik  Bancshares.  Inc  ,     4 '38 
Benton  Bancorp.  Inc  ,     26"08 
Bethesda  Bancorporation  et  al  ,     21146 
Birnamwood  Bancshares,  Inc  .  et  al  ,     '142" 
Bluegra,ss  Bancshares,  Inc  ,  el  al  ,     21  147 
BMC  Bankcorp.  Inc  ,  et  al  ,     1688" 
BNR  Bancshares.  Inc  ,  et  al  .     49089 
BNW   Bancorp.     ""I 
Boatmen  s  Bancshares,  Inc,      13408 
BCK^  Bancorp,  In^  .  el  al  .     45083 


BOS  Bancshares,  Inc.  et  aJ,,     29877 
Btiulevard  Bancorp.  Inc  ,    23562 
Bowbells  Holding  Co  .     8405 
Bradley  Bancshares.  Inc  ,     8405 
Brady  National  Holding  Co  .  Inc  .     6488 
Brantley  Bancorp.  Inc  .  et  al  .     35.140 
Bremen  Bancorp.  Inc  .     14603 
Briiton  &  KtKintz  Capital  Corp  el  al  . 

42631 
Broadway  Bancshares.  Inc  .     4338 
Broadway  Capital  Corp  .     4338 
BSD  Bancorp.  Inc  .     3879 
Buckeye  As.sociales,  Ltd  .  el  al  .     17668 
Buffalo  Bancorporation,  Inc  ,     3879 
Bunceton  Bancshares.  Inc  .  et  al  .     37691 
Bushnell  Bancorp.     8679 
Business  Bancorp.     13897 
BWC  Financial  Corp  .     5936 
C  S  B  Corp  et  al  ,    45081 
Cairo  Banchshares.  Inc  .     10640 
Caldwell  Bancshares.  Inc  .     14956 
Calumet  City  Bancorp  .  Inc  .     13408 
Cameron  Bancshares.  Inc.     13408 
Canadian  Imperial  Bank  of  Commerce  el  al.. 

1460' 
Canadian  Imperial  Holdings.  Inc  .  et  al., 

1196" 
Caneyville  Bancshares.  Inc  .     12387 
Canton  Bancshares.  Inc  ,     35864 
Capital  Bancorp.     8405 
Capitol  Commerce  Corp  ,     6488 
CarNindale  Bancshares.  Inc  .     12387 
Carolina  BanCorp,  Inc  .     3880 
Carter  Bancshares.  Inc  .     5464 
CB&T.  Inc  ,  et  al  .     22409 
CB&T  Bancshares.  Inc  .     6488 
CBC  Bancorp.  Ltd  ,     4338 
Cedar  V  alley  Bankshares.  Ltd  .  et  al 
Centerre  Bancorporation.     12859 
Central  Bancorporation,  Inc  .  et  al 

4338,  9282.  29709,  29710 
Central  Bancshares,  Inc  .  et  al  ,     28998 
Central  Capital  Corp  ,      1 1967 
Central  Colorado  Co   el  al  .     34042 
Central  Counties  Bancorp.  Inc  ,     3880 
Central  Financial  Corp.     12216 
Central  Lakes  Bancorporation.  Inc  ,  et  al  , 

38719 
Central  National  Chicago  Corp  ,     17671 
Central  of  Illinois.  Inc  .  et  al  .     6488.  42456 
Central  Service  Corp  ,     25771 
Central  State  Bancorporation  et  al  . 
Central  Wisconsin  Bankshares.  Inc 

31428 
Ceylon  Bancorporation.  Inc  .  et  al  . 
Chase  Bank  International.     5780 
Chase  Manhattan  Bank  et  al  .     56914 
Chase  Manhattan  Corp  .     16103.  19791 
Chebelle  Corp  .     1170 
Cheltenham  Corp  et  al.     15900 
Chemical  First  State  Corp  et  al  .     28138 
Chemical  New  York  Corp   et  al  .     28137 
Chesapeake  Bankshares,  Inc  ,  el  al  ,    47073 
Chicago  Heights  Bancorp,  Inc  ,    4739 
Chillicothe  Bancshares,  Inc.,  et  al  .    28794 
Cuba  Financial  Corp  , 
Citco  Bancshares,  Inc  . 
Citibank  International, 

34452 
Citicorp,     12387,  15160,  26238,  28456,  36018, 
37692,  38205,  40486,  43185.  47323,  57344 
Citizens  Bancorp  et  el  ,     1 1109,  21294 
Citizens  Bancorporation,  Inc  ,  el  al  ,     52228 
Citizens  Bancshares,  Inc  ,  el  al  ,     51002 


34041 


3880, 


56178 
et  al  . 

18429 


12387 

49746 

21917,  26238.  31073. 
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et  al.,     30870. 


5039 


Citizens  Bank  Holding,  Inc.,    991 1 

Citizens  Fidelity  Corp.,    40237 

Citizens  First  Bancorp,  Inc.,  et  aJ.,    23805, 

23807 
Citizens  First  Bancshares,  Inc.,  et  al.,    46137 
Citizens  National  Corp.,    5780 
Citizens  &  Southern  Georgia  Corp.,    25055, 

29377,  29378 
Citizens  State  Financial  Corp.,    46135 
Citizens  Union  Bancorp  of  Shelbyville,  Inc., 

9911 
City  Bancorp  of  Norman,  Inc.,     1 1 108 
City  National  Bancshares,  Inc.,     13897 
City  Savings  Bancshares,  Inc.,  et  al.,    40237 
Clare  Bancorpwration  Inc.  et  al,,     39614 
CNB  Bancorporation,  Inc.,    25056 
CNB  Bancshares  Corp.,    45964 
Coastal  Bankshares,  Inc.,  et  al.,    25408 
Coastal  Bend  Bancshares,  Inc.,  et  al.,    54544 
Coleman  Bancshares,  Inc.,    9575 
Collinsville  Bancorp.,  Inc.,     1 1 109 
Colonial  Bancgroup,  Inc.,  et  al.,    25617 
Colonial  Bancshares  et  al.,    30649 
Colonial  Bancshares  of  Greenville,  Inc., 

11967 
Colonial  Capital  Corp.,    25408 
Columbia  Bancshares,  Inc.,     13409 
Commerce  Bancshares,  Inc.,    3407,  19464 
Commercial  Bancorp,     11967 
Commercial  Bancshares,  Inc., 

44158 
Community  Bancshares,  Inc., 
Community  Bank  of  South  Florida,  Inc.,  et 

al.,     54359,  56179 
Community  Banks,  Inc.,  et  al.,    27406 
Community  Bankshares,  Inc.,    4339 
Comprehensive  Investment  Co.,    38404 
Conifer  Group,     56398 
Conifer  Group,  Inc.,     1172 
Consolidated  Holding  Co.,     12388 
Continental  Bancorp,  Inc.,    4739,  58362 
Continental  Illinois  Corp.,    4739,  9912 
Corporate  Bankshares,  Inc.,     1172 
Coulee  Bancshares,  Inc.,    9575 
Country  Bancshares,  Inc.,    6714 
Country  Bank  Co.,     5936 
Credit  Lyonnais,     16104 
Crookston  Financial  Services,  Inc.,    4740 
Crowley  Holding  Co.,    9283 
Crown  Bancshares,  Inc.,  et  al.,    21143 
Cullen/Frost  Bankers,  Inc.,    8405,  9283 
Dahlonega  Bancorp,,  Inc.,    8855 
Dairy  State  Financial  Services,  Inc.,    8406 
Dakota  Bankshares,  Inc.,     11968,  46135 
DCBCorp.,    6714 

De  Kalb  County  Bancshares,  Inc.,     12388 
Delhi  Bancshares,  Inc.,     12388 
DetroitBank  Corp.  et  al.,    4339,  8406,  25617 
Deutsche  Bank  AG,    5039 
Dewey  County  Bancorporation,    4339 
Dixie  Bancshares  Corp.,    20380 
Drake  Holding  Co.,  Inc.,    55734 
Drovers  Bancshares  Corp.  et  al.,    33005 
Eagle  Agency,  Inc.,     11968 
Eagle  Bancorporation,  Inc.,    53948 
Earners  &  Savers  Bancorporation,    4339 
East  Central  Holding  Co.,    28458 
East-Tex  Bancorp.,  Inc.,    21143 
Eaton  Capital  Corp.,    42170 
Ellis  Banking  Corp.,    14604,  36966 
England  Bancorp,    4740 
English  Valley  Bancshares,  Inc.,    15160 
Equitable  Bancorporation  et  al.,    15900 
European  American  Bancorp,    16104 
Exchange  Bancshares,  Inc.,    8406 
Exchange  Financial  Corp.  et  al,    11563, 
55733 


3881 


8855. 


Exchange  State  Corp.,    9283 
F.C.B.  Holding  Co.  et  al.,    30871 
F.L.  &  T.  Financial  Corp.,    9283 
F  &  M  Financial  Services  Corp., 
Fairfield  Bancshares,  Inc..    7331 
Far-Mer  Bankshares.  Inc.,     1170 
Farmers  National  Bancorp,  Inc. 
^       11968 
Farmers  State  Corp.  of  Mentone  et  al.. 

30649 
FB&T  Corp.  et  al.,     15899 
Fertile  Bancshares,  Inc..    7493 
Fidelity  BancShares,  Inc..  et  al..     19790 
Fifth  Third  Bancorp.     3407.  4740 
Financial  Future  Corp.  et  al..     39614 
Financial  Services  of  Lowry.  Inc..     12388 
Financial  Trans  Corp.  et  al..     32477 
First  Abilene  Bankshares.  Inc.,     8091 
First  Alabama  Bancshares,  Inc..  et  al..    9575, 

16201,  32619,  40235 
First  Alsip  Bancorp.  Inc  ,     3880 
First  American  Bank  Corp.,     1.3409.29377 
First  Amencan  Corp.  et  al.,     16199 
First  Arkansas  Bankstock  Corp  .     55734 
First  Ashland  Corp  .     11968 
First  Atlanta  Corp.  et  al.,     17668.  29379 
First  Bancgroup- Alabama.  Inc.,    21143 
First  Banchares  of  Texas.     55423 
First  Bancorp  of  Belleville,  Inc.,  et  al . 

3881,  28999 
First  Bancorp  of  N.H  ,  Inc  .  el  al.,     31<)60 
First  Bancorp  of  War,  Inc..  et  al  ,     53948 
First  Bancorporation  of  Ohio  et  al  .     3086*^ 
First  Bancshares,  Inc  .     3408 
First  Bancshares  of  Si.  Landry.  Inc  .  el  al  , 

16199 
First  Bancshares  of  Texas.  Inc  .     1  PO.  1 3409 
First  Bank  Holding  Co..  Inc  .     14604 
First  Bath  Corp  et  al.,     35553 
First  Bolivar  Capital  Corp  et  al  .    22220 
First  Bulloch  Banking  Corp..    3408 
First  Busey  Corp.,     31960 
First  CarroUlon  Bancshares,  Inc  ,     5040 
First  Charter  Bancshares,  Inc  .     5936 
First  Citizens  Corp.,     14604 
First  City  Bancorp,  Inc  .     8855 
First  City  Bancorporation  of  Texas.  Inc. 

3408.  38633.  50560 
First  City  Bancshares.  Inc  .     13409 
First  City  Financial  Corp  ,     35340,  36695 
First  Colonial  Bankshares  Corp  .     341 
First  Community  Bancorp,  Inc  .  et  al  . 

56914 
First  Community  Bancshares  of  Tifton,  Inc  , 

et  al..     18050 
First  Community  Bank  Group.  Inc  ,     1171 
First  Continental  Bancshares,  Inc  .     1171 
First  Delhi  Corp..     341 
First  Dodge  City  Bancshares.  Inc  ,     341 
First  Eastern  Corp  .    4339.  9575 
First  Fpi-mers  &  Merchants  Corp.  et  al.. 

27407 
First  Fidelity  Bancorp.  Inc  ,  et  al  ,     57571 
First  Flonda  Banks.  Inc  .  et  al  .     32476 
First  Freeport  Corp.,     10078 
First  Glen  Bancorp.  Inc.,     3408 
First  Hartford  Bancshares,  Inc  .  et  al  , 

38405 
First  Harvey  Banc  Corp..    6715 
First  Indiana  Bancorp,     11969 
First  LcHigh  Corp.  et  al.,    50341 
First  Maryland  Bancorp,    9912 
First  Massachusetts  Management  Corp  , 

3881 
First  &  Merchants  Corp.,     1 1 563,  35038 
First  Mid-Illinois  Bancshares,  Inc.,    341 
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First  Midwest  Bancorp.,  Inc.,    9575,  13409, 

41424,  51000 
First  Murphysboro  Corp.,     1 1969 
First  National  Bancorp,  Inc.,    9283,  12388 
First  National  Bancorp  of  Rutherford 

County,  Inc.,     11564 
First  National  Bancorporation.  Inc.,     13897 
First  National  Bancshares,  Inc.,    9575,  35039 
First  National  Bank  Holding  Corp.  et  al., 

44021 
First  National  Bankshares,  Inc.,     10640 
First  National  Cincinnati  Corp.  et  al.,    47935 
First  National  Co.  et  al.,    2691 1 
First  National  Corp  of  Jacksonville,    28999 
First  National  Corp  of  Picayune.     11564 
First  National  Vermont  Corp.  et  al.,     54360 
First  of  Austin  Bancshares.  Inc..  et  al.. 

18967 
First  Palmetto  Bancshares  Corp.  et  al  . 

42171 
First  Pioneer  Bank  Corp  .    44610 
First  Port  Allen  Bancshares.  Inc..  et  al.. 

33323 
First  Prague  Bancorporation.  Inc.,    4740 
First  Presionsburg  Bancshares,  Inc  ,  et  al., 

20381 
First  Railroad  &  Banking  Co  of  Georgia, 

30648 
First  Rockford  Bancorp,  Inc..    4740 
First  San  Benito  Bancshares.  Inc  .     7331 
First  Secuniv  Corp  ,     51618.  55734 
First  Security  National  Corp  .    43185 
First  Selmer  Bancshares,  Inc  ,     12388 
First  Southea-si  Banking  Corp  .     13898 
First  Springfield  National  Corp.  et  al.. 

47323 
First  State  Agency  of  Stewart,  Inc  ,     52228 
First  State  Bancshares.  Inc.     11564 
First  State  Bank  Holding  Co  .     8856 
First  State  Corp  et  al  ,     21295 
First  State  Holding  Co  ,  Inc  .     3409 
First  Stillwater  Bancshares.  Inc..     47936 
Firsl  Stratford  Bancorporation.  Inc  .     4740 
First  Tazewell  Bancorp.  Inc.,     7493 
First  Tennessee  National  Corp  ,    21916, 

55033 
First  Texas  Financial  Corp..     3881 
First  Vermont  Financial  Corp  el  al  ,    25204 
First  Virginia  Banks.  Inc  .  et  al..     24649 
Flagship  Banks.  Inc  .  el  al  .     15645 
Flai  Top  Bankshares.  Inc  .  et  al.,    44610 
Flonda  Coast  Banks,  Inc  .     38719 
Flonda  National  Banks  of  Flonda,  Inc  .  et 

al  ,     8091.  46379 
Florida  Wesicoasi  Banks.  Inc..     14956 
FM  Co..    25055 
FN  Bancorp.     I.MIO 
FNB  Bancorp,  Inc  ,    6715 
Forrest  Bancshares,  Inc  ,  el  al..    42457 
Fort  Wayne  National  Corp  .    6489 
Fourth  Financial  Corp.,     342 
FPB  Corp  et  al.,     55307 
Frankford  Corp.  et  al.,     16679 
Franklin  Bancorp  ,  Inc  .  (Ky  )  et  al  .    36290 
Franklin  Bancorp  (N.J.)  et  al.,     19465 
Fredencksburg  National  Bancorp,  Inc  .  el 

al..    46759 
Fremont  Bancshares.  Inc  .  et  al .    25203 
Frontier  Bancorp.    45964 
Frontier  Bancshares,  Inc.,    9576 
FSB  Bancorporation,    23562 
Fuji  Bank,  Ltd.,    41425 
Fulton  Bancshares,  Inc  ,     3881 
G.S.B   Investments,  Inc.,  et  al.,     35040 
Gale  Bank  Holding  Co.,  Inc.,  et  al..    21917 
Galva  Investment,  Inc.,     36291 
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Garnson  Bancshares,  Inc  .     ')5''ft 
Gary-Wheaton  Corp  .     8856 
Gay4ord  Bancorporanon.  Ltd  ,     U2 
Genera]  Bancshares  Corp  ,     310''4 
Georgia  Peoples  Bankshares.  Inc  .  ei  M 

24651 
Girard  Co  et  ai  ,     23804 
GL  &  ML.  Ltd  .     32620 
Goddard  Financial  Corp  .     HAOb 
GraceviUe  Bancorporation.  Inc  .     "^2X4 
Grand  Praine  Bancshares.  Inc  .  et  al  .     4JN04 
Gravois  Bancorp.  Inc  ,  et  al  ,     5"7343 
Great  Guaranty  Bancshares,  Inc  .     34<N 
Groos  Bancshares.  Inc  .    6715 
GRP,  Inc  ,     3881 
Guaranty.  Inc  ,     225*^8 
Guaranty  Commerce  Corp  .     t>4KW 
Gulf  Coast  Holding  Corp  .     l(J64i) 
Gulf  South  Bancshares,  Inc  .  et  al  .     26454 
Gulf  Slate  Bancorp  et  al  .     463"'4 
HaJo  Bancorporation.  Inc  ,     ''44( 
Hammond  Bancshares.  Inc  ,     433'^ 
Hampton  Park  Corp   et  al  .     38717 
Hanover  Bancorp.  Inc  ,  et  al  ,     4?')65 
Hardee  Banking  Corp   et  al  .     3IO''3 
Harleysville  National  Corp   et  al  .     31325 
Hams  Bankcorp.  Inc  .  et  al  .     23562 
Hartford  National  Corp   et  dl  .     ^0^40 
Hawkeye  Bancorporation  et  al  .     10^41, 

42630.  46885.  55308 
Heart  of  Texas  Bancshares.  Inc  .     7331 
Heartland  Financial  Bancshares,  Inc  .  et  dl 

46887 
Heber  Springs  Bancshares,  Inc  .     51618 
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44428 


et  dl 


Henlage  Financial  Ser\ices  C> 

40238 
Herkimer  Trust  Corp  ,  Inc  .  et  al  .     51'i46 
Hill  Samuel  International  Banking  Corp  . 

51618 
HNBCorp.     in 
Hoi-Ark.  Inc  .     342 
Home  Intersute  Bancorp,     'i^ll 
Hongkong  &  Shanghai  Banking  Ci 

40486.  5312^ 
Hospital  Trust  Corp  ,     24225 
Hubco,  Inc  .  et  al  ,     2*^7  R) 
Hudson  Bancshares.  Inc.     11564 
Huntington  Bancshares,  Inc  ,  el  al 

32477 
Huntley  Bancshares.  Inc  ,  et  dl 
ILB  Financial  Corp  ,     5<)3'' 
Illini  Community  Bancgroup,  Inc 

31615 
Impenal  Bancorp,     !'J466 
Independence  BanCorp  (Ohioi,     '^5^6 
Independence  Bancorp  (Penn  ),  Inc  .  et  al  . 

36966 
Independent  Bankshares.  Inc  .     1913 
Indian  Spnngs  Bancshares,  Inc  .     5937 
Indiana  Southern  Financial  Corp  ,     1 1 969 
InterFirst  Corp  ,     5464,  14956,  28794,  55''34 
International  Bancorp  ,     8406 
International  Bancshares  of  Oklahoma.  Inc  . 

21147 
Intersute  Bank  Holding  Co   et  al 
Interstate  Financial  Corp   et  al 

46758 
Ireton  Bancorp,     8091 
Island  American  Bancshares.  Inc 
James  Madison,  Ltd  .    6715 
JDOB.  Inc,     15161 
Jefferson  Bancorporation,  Inc  ,     5937 
Jefferson  Bankshares,  Inc  ,  et  al  ,     20023 
Jefferson  ville  Bancorp,     1 1 109 
Johnston  County  Bancshares,  Inc  ,     13582 
Kansas  Bancorp  II,  Inc.,    5937 


4142 

13585. 


3882 


Kansas  State  Financial  Corp  .     12216 
Kansas  State  Investments,  Inc  ,     2987^ 
Keene  Bancorp.  Inc  .     '882 
Kev  Banks,  Inc  .     5503  3 
Kevesporl  Bancshares.  Inc  .     1  I""' 
Keystone  Heritage  Group.  Inc  ,  el  al  , 

25621 
Kingswixxl  Bank  Corp   et  dl  .     51743 
Knob  Nosier  Bancshares.  Inc  .     2 '806 
lakeside  Bancshares.  Inc  ,      I '89K 
landmark  Banking  Corp   of  Florida,      15161 
1  andmark  financial  Ciroup,  Inc  .  el  al  . 

'H4<)^ 
Latham  Bancshares,  Irn.  .      13410 
Lawtiin  Financial  Corp,     5781 
Le  Center  Linancidl  Services,  Inc  ,     58363 
League  Cilv  Bancshares,  Inc  ,     8091 
LeCldire  Agencv,  Inc  ,     49(»4() 
I  elchwurih  Independent  Bancshares  Corp  , 

11^64 
l-ewellen  National  Corp,     "^040 
Libcrtv  Bancorp  ol()vvasso,  Inc  ,  et  al  . 

'424H 
1  iN.-rlv   Holding  to  ,     4"41 
1  iherlv   Naliondl  Bancshares.  Inc  .     34<J9 
Lincoln  Bancorp.     ^4^" 
1  isle  Hancorporaliop,  Im,  .      I^lhl 
I  ondon  Bancshares,  Inc  .  et  al  .     <3''h^ 
1  ongmoni  National  Bankshares.  Inc,      11969 
1  oup  V  alley   Bancshares.  Int  .     95^6 
1  ubbock  Bancorporation,  Inc  .     4^41 
I  yon  t<iunty  Slate  Bancshares,  Im.  ,     3882 
V1-L  Bancshares    Inc  .     '42 
Madison  Bancorp.  Inc  .     !44';^ 
Vidine  National  Corp   ei  al  .     ^5"' '5 
Manchester  Bancorp,  Inc  .  el  al  .     33786 
Manufaclurers  Bancorp.  Inc  .     '9247 
Vidnul'aciurers  Hanover  Corp   et  al  ,     9577, 

4 1  ,HM 
Vianufacturers  Hanover  Inlernational 

Banking  Corp  .      1  '41(1,  16194 
Mark   Twain  Bancshares,  Inc,      '404.   13411 
Marshall  &  llslev  Corp   el  al  .     '9H86,  57571 
Maryland  Bank  International,     34042 
Maryland  National  Corp  ,     3882,  24651 
Vlavhaco  Co    et  al  .     52769 
Vlaynard  Savings  Bancshares  el  al       43792 
MB  Sub,  Inc  .     '4246 
Meadow  lands  Bancorp   et  al  .     52769 
Mellon  Bank.  N  A  .     25621 
Mellon  National  Corp  .     5"'45.  57773 
.Mercantile  Bancorp.  Inc  .      11104 
Mercantile  Bancorp^iralion  Inc    et  al  .     '3322 
Mercantile  Texas  Corp  .     4''4I.  59'^,   12389. 

13898,  23808,  5  3"9' 
Merchants  Bancorp.  Inc  .     '883,  7493 
Merchants  Bancorporation,     14957 
Merchants  Corp  .     504<,) 
Merchants  &  Farmers  Bancshares,  Inc  .  el 

dl  ,     4202^ 
Merchants  &  Manufacturers  Bancorpxiration, 

Inc  ,  et  al  ,  ^'944 
Met-Slate  Corp  ,  5464 
Metrop<ilitan  National  Bancshares,  Inc., 

4340 
MHC  Holding  (Delaware I  Inc  .     41862 
Miami  Corp  ,     23563 
Mid-Central  Bancshares  Ciirp  ,     1 173 
MidCitco  Inc   et  al  ,     43184 
Mid-Nebraska  Bancshares,  Inc  ,     12389 
Mid-South  Bancshares,  Inc  ,  et  al  ,     50759 
MidAmenca  BancSystem,  Inc  ,     19791 
Midland  California  Holdings  Ltd  ,     11 109 
Midlands  Financial  Services,  Inc  ,     14957 
Midlantic  Banks,  Inc  ,     35553 
Midslate  Financial  Corp   et  al  ,     29378 


Midwest  Financial  Group,  Inc  ,     49090 

Midwest  National  Bancshares.  Inc  ,     342 

Miles-Advance  Bancshares.  Inc  ,     26455 

Milford,  N    V  ,     343 

Minnehaha  Bancshares,  Inc  ,     3882 

Minto  Bancorporation,     3409 

Montana  Bancsystem,  Inc  ,     13411,  36290 

Mixire  Financial  Group  Inc  ,     2971 1 

Morgan  Bancorp,  Inc  ,  et  al  ,     53794 

Morgan  County  Bancorp  ,     5937 

Mountain  Bancshares,  Inc  ,  et  al  ,     53499 

Mountain  Financial  Co   et  al  ,     49088 

Mountain  View  Bancorporation,  Inc  ,     34453 

MPS  Bancorp,  Inc  ,     12389 

Ml    Vernon  Bancorp,  Inc  ,     12389 

Murdtx:k  Bancshares,  Inc,     13411 

National  Bancshares,  Inc,     11565 

National  Bancshares  Corp   of  Texas.     3883. 

24649 
National  City  Corp.     8856.  22599 
National  Penn  Bancshares,  Inc  ,     12859 
National  Westminster  Bank  PLC  el  al  , 

37692 
NBC  Bank  Corp  ,     10641 
NBD  Bancorp,  Inc  ,  et  al  ,     1171,  50759 
NBF  Bancshares,  Inc  ,     12390 
NBC;  Atlantic  International  Corp.,     343 
NBSC  Corp   et  al  .     50341 
NCB,  Corp  .     343 

NCNB  Corp   et  al  ,     2971  1.  29874.  43792 
Nebraska  First  Security  Corp.     15161 
New  Galveston  Co  .  Inc  ,     9284 
New  Great  L  akes  Financial,  Inc  ,  el  al  , 

'1962 
New  London  .■\gency,  Inc  , 
N'orris  Bancorp,  Inc  ,     673 
North  .America  Internationa 
North  County   Bancorp,      14957 
North  Pla/a  Bancshares,  Inc  ,     I  I 
Northeast  Bancorp,  Inc  ,     53500 
Northern  Cities  Bancorp<iration,  Inc 
Northern  Trust  Corp  ,     1  172,  4340, 

40235 
Nonhshore  Bancshares,  Inc 
Northwest  Bancorporation, 
Northwest  Bancshares,  Inc  , 
Northwest  Funding  Co  ,  Inc  , 
Northwest  International  Bank 
Northwestern  National  Bank  of  Minneapolis, 

47938 
Oak  Park  Bancorp,  Inc  ,  et  al  ,     38404 
Ocheyedan  Bancorporation,     8407 
Ohnward  Bancshares,  Inc  ,     9577 
Old  Colony  Co-Operative  Bank,     25204 
Old  Kent  Financial  Corp  ,     50562 
Old  Second  Bancorp,  Inc  ,     4340 
OMB  Financial,  Inc.,  et.  al  ,     26239 
Oswego  Bancshares,  Inc  ,     10641 
Our  Bancshares,  Inc,     13411 
Overbrook  Bancshares,  Inc,     11565 
Palm  Bancorp  et  al  ,     32794 
Pan  Amencan  Banks,  Inc  ,     3883 
Panora  Financial  Corp  ,     32477 
Paraclete  Bancorp  ,     1172 
Patriot  Bancorporation,     11969 
PB  Bancorp  of  Cedar  Rapids,  Inc.,  et  al., 

41424 
PBM  Bancorp  et  al  .     39720 
Peachtree  Bancshares,  Inc  ,     13583 
Peoples  Bancorp  (Kans.).  Inc  .     1 1970 
Peoples  Bancorp  (N.C  ),  Inc.,  et  al.,     39613 
Peoples  Bancorp  (W   Va.),  Inc  ,  et  al  , 

43791 
Peoples  Bank  Corp  of  Berca  et  al  ,    49470 
Peoples  Banking  Co  of  Cecil  Co.     1341 1 
Peoples  Bankshares,  Ltd.,     33005 


14604 


Corp,     13582 


M 

,     1541 
32207, 


50758 
21918.  23973 
9284 

et  al  .     18429 
7494 


FEDERAL  REGISTER  INDEX,  January-December,  1982  ANNUAL 


FTC 


Peoples  Capital  Corp.,    3883 

Peoples  National  Bancorp.,  Inc.,  et  al., 

35552 
Peoples  National  Bancorp  of  America  et  al., 

49089 
Perry  County  Holding  Co.  et  al.,    44159 
Philadelphia  International  Bank,    20671 
Philadelphia  National  Corp.,    4340 
Pine  River  Holding  Co.,    29711 
Pinellas  Bancshares  Corp.,     13898 
Pioneer  Bancshares,  Inc.,     14957 
Plum  Grove  Bancorporation,  Inc.,     14604 
PNC  Financial  Corp.,    43186,  44429 
Pontiae  Bancorp,  Inc.,  et  al.,     32620 
Posi-och  Kreditbanken,  Pkbanken,     39615 
Powell  County  Bancorp,  Inc.,  et  al.,     51617 
Praine  Bancorp,  Inc.,     1173 
Preferred  Equity  Investors  of  Florida,  Inc., 

et  al..     55034 
Princeton  Agency,  Inc.,    49470 
Princeton  Bank  Holding  Co.  et  al.,    27966 
Provident  Bancorp,  Inc.,  et  al.,     34453 
Puget  Sound  Bancorp,    36291 
Quad  Cities  First  Co.,     3883 
Ravalli  County  Bankshares,  Inc.,  et  al., 

37290 
Raymondville  State  Bancshares,  Inc.,    4340 
Republic  Bancshares,  Inc.,  et  al.,    45084 
Republic  International  Bank  of  New  York 

(California),     18968 
Republic  of  Texas  Corp.,     5464,  8407,  14605 
Republicbank  Dallas,  N. A.,     13411 
Resource  Companies,  Inc.,  et  al.,     38634 
Rhtxie  Island  Hospital  Trust  National  Bank, 

25056 
Riverton  State  Bank  Holding  Co.  et  al., 

27127 
RLG  Bancshares,  N  V.,     5465 
Rock  Creek  Bancshares,  Inc.,     11970 
Rockwall  Financial  Corp.,    4341 
Rocky  Financial  Corp..     12390 
Roxton  Corp  .     5938 
Royal  Trustee  Ltd.  et  al.,    20186 
SafraCorp.    43187 
Salem  Financial  Corp.,     12390 
San  Jose  Banco,  Inc.,    4341 
San  Saba  National  Corp.,     5938 
Santa  Barbara  Bancorp,     11970 
Santa  Fe  Trail  Banc  Shares,  Inc.,    25409 
Sarcoxie  Bancorp,  Inc.,     12859 
Satania  Bancshares,  Inc.,     11565 
Saver's  Bancorp,  Inc.,  et  al.,     17336 
Schreiner  Bancshares,  Inc.,     33785 
Schroders  Public  Ltd.  Co.,    46573 
Seaftrst  Corp.,    27968 
Seaport  Bancorp,  Inc.,    8856 
Second  National  Bancorp,    35864 
Security  Bancorp.,  Inc.,    8857,  30648 
Secunty  Bancorporation,  Inc.,    7331 
Security  Bancshares,  Inc.,    3409,  44428 
Secunty  National  Corp.,    12390 
Secunty  Pacific  Corp.,     26236 
Security  Pacific  International  Bank,    8091 
Shawmul  Corp.,     343 
Shively  Bancshares  Corp.  et  al.,    21917 
Skandinaviska  Enskilda  Banken  Corp., 

38634,43187 
Smith  Center  Bancshares,  Inc.,    9913 
Society  Corp.  et  al.,    56180 
South  Central  Bancshares,  Inc.,    56398 
Southeast  Banking  Corp.,    14957,  20023 
Southern  Bancorp.,    9284 
Southern  Bancorporation,  Inc.,     12390, 

38720 
Southern  National  Corp.  et  al.,    55736, 

58365 


Southern  Wisconsin  Bancshares  Corp.  et  al., 

19791 
SouthTrust  Corp  et  al..     14605,  20667, 

51222 
Southwest  Bancshares,  Inc.,  et  al..    40904, 

51617 
Southwest  Financial  Corp..    4741 
Southwest  Florida  Banks.  Inc..  et  al..     30649 
Southwest  Missoun  Bancorporation,  Inc., 

8092 
Southwest  National  Corp.,     3410 
Spiro  Bancshares,  Inc.,    673 
Springfield  State  Bancorporation.  Inc., 

14605 
Standard  Bancshares,  Inc.,    8857 
Starbuck  Bancshares,  Inc.,     57345 
State  Bancshares,  Inc.,     12391 
State  Bank  of  India,    4341 
State  National  Bancorp  Inc   ei  al.,    29876 
State  National  Corp.,     10641 
Statewide  Bancorp.     13898 
Steel  City  Bancorporation.  Inc..  et  al., 

56399 
Stockmens  Financial  Corp..     10641 
Suburban  Bancorp.  Inc..     19465 
Sumitomo  Bank,  Ltd  .     21916 
Summit  BancorjKiration  et  al  .     15410,  43791 
Susquehanna  Bancshares,  Inc..  el  al  .    21146 
Svenska  Handelsbanken  el  al..     36965 
T-C  Holdings.  Inc  .     15162 
Taylor  County  Bancshares,  Inc  .     10905 
Tecumseh  Bancshares.  Inc..  et  al  .     16103 
Tekamah  Agency  Co  .     30872 
Tennessee  National  Bancshares.  Inc  ,  el  al  . 

13412.  26454 
Terre  Du  Lac  Bancshares.  Inc  .     5465 
Texas  American  Bancshares.  Inc  .     3884, 

46573 
Texas  Commerce  Bancshares.  Inc  .  et  al  . 

17861.  19790.  36289 
Texas  Independent  Bancshares.  Inc..     7332 
Third  National  Corp  .    41425 
Thomas  L    Karsten  Associates.     21145 
Thurman  State  Corp  .     7494 
Trabanc.     3884 
Transworld  Corp  .     26709 
Traxshares.  Inc..    4741 

Trimont  Bancorporation.  Inc  .  el  al  .     23972 
Trust  Co   of  Georgia.     7494,  54545 
TrustCo  Bank  Corp   et  al.     15645 
U.C.B.  Banc  Corp.  ei  al  ,     1896'' 
USB.  Holding  Co  .  Inc.  el  al  ,    47937 
U.S.  Bancorp.     4341.  11565.  31616.  44159 
U.S.  Trust  Co.  International  Corp..     14605 
UNB  Bancshares.  Inc..     3410 
Unibank  Corp..     1173 
Union  Bancorp  of  Du  Bois.  Pennsylvania. 

Inc.,  et  al..     57344 
Union  Bancorp  of  West  Virginia.  Inc..     5041 
Union  Bancshares,  Inc  .  el  al  .     54545 
Union  Bank  Corp.,     13899 
Union  Bankshares,  Inc.,  el  al  .     50561 
Union  Colony  Bancorp..     3884 
Union  Commerce  Corp..     19466 
Union  Illinois  Co.  et  al.,     35552 
Union  National  Corp.  et  al.,     33005 
Union  Planters  Corp.,     56050 
United  Ban  Holding  Corp.,    4738 
United  Bancorp  of  Maryland,  Inc..     1 1565 
United  Bancorporation  of  Wyoming.  Inc.. 

41426 
United  Banks  of  Colorado,  Inc  .  et  al.,    4739. 

12860,  27963 
United  Financial  Banking  Companies,  Inc  . 

et  al.,     36695 
United  Hamblen,  Inc..     11970 


United  Madison  Bancshares,  Inc.,    3410 

United  Southern  Bancorp,    8092 

Universal  Bancorp,    8679 

Uptown  Bancorporation,  Inc.,     1173 

USTCorp.,    47072 

Valley  Bancorporation,    47322,  47324 

Vermont  Financial  Services  Corp.  el  al., 

25620 
Victona  Bankshares,  Inc..     10642 
Volunteer  Bancshares.  Inc..     8092 
Wabanc,  Inc..     3884 

Wabash  Valley  Bancorporation,  Inc.,    3884 
Wakulla  Bancorp  el  al  .    40484 
Walnut  Valley  Corp  .     5041 
Washington  Community  Bancshares.  Inc., 

4739 
Washington  Independent  Bancshares,  Inc., 

1173 
Wells-Foster  Bankshares,  Inc..     3885 
West  Baton  Rouge  Bancshares.  Inc..  el  ai., 

22598 
West  Carroll  Bancshares.  Inc  .     7332 
West  Frankfon  Community  Bancshares. 

Inc  .  et  al-.     55308 
Westbrand.  Inc..    40486 
Western  Bancshares  of  Farmmgton.  Inc  .  et 

al..     24225 
Western  Bank  Holding  Co  .     13583 
Western  Holding  Co.  of  Wolf  Point.    5465 
Western  National  Bancorp.     6715 
Westlake  Bancshares.  Inc.     1174 
Westlands  Diversified  Bancorp.  Inc  .     8857 
Wilber  Corp  el  al..    47937 
Wilburton  Stale  Bancshares.     4341 
Williamsburg  Holding  Co..     10642 
Winchester  Bancorp.  Inc  .  el  al.,     56399 
Winnsboro  Bancshares.  Inc  .     10642 
Woodnver  Banco.  Inc  .     3410 
Wyoming  Bancorporation,    344 
Yazoo  Capital  Corp  .     14958 
■\ouell  Sales  Department.  Inc  .     3410 
Zappco,  Inc  ,     19466 

FEDERAL  SERVICE  IMPASSES 
PANEL 

RULES 

Office  addresses  and  geographic  junsdictions: 
Denver,  Colo  .  address  change,     3343 
Honolulu.  Hawaii.     16611 
New  YotV..  N  Y  ,  location  change.     22935 
Organization  and  functions 
Paper  size  standard,     55.^79 

Correction,     55903 
N^'ashinglon.  D  C   regional  office:  location 
change.    40783 

FEDERAL  TRADE  COMMISSION 

RULES 

Appliances,  consumer;  energy  cost  and 

consumption  information  in  labeling  and 
advertising 
Dishwashers;  comparability  ranges  and 
required  labels,     18.  38272 
Correction,     39674 
Effective  date  suspended.     53723 
Furnaces;  comparability  ranges,     18,  52136 
Refngerators  and  water  heaters,  etc.; 

comparability  ranges,     18330 
Representative  average  unit  costs  of 

residential  energy  sources,     30465 
Room  air  conditioners;  comparability  ranges, 
1  19,  44246 
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Water  heaters,  comparability  ranges.     52135 
Franchising  and  business  opptirtunity  ventures, 
disclosure  requirements  and  prohibituins 
Automobile  companies-  temporary  partial 
stay  and  request  for  comments.     52410 
Funeral  industry  practices.     42260 
Home  insulation,  labeling  and  advertising 
Cellulose  insulation,  partial  exemption 
petition  denied  and  recission.  and 
conditional  stay  lifted.     40156 
New  home  sellers,  exemption  from 

requirements.  temp<)rary  partial  stay  and 
request  for  comments.     2'^XV) 
Representative  thickness  testing,  lemporarv 
stay  lifted.     36806 
Motor  vehicles,  sale  of  used  ^ars.  dealer 
window  sticker  requirements 
consideration  following  disapproval  h\ 
Congress,     24542 
National  Environmental  Policv  Act; 

implementation.     VW5 
Premerger  notification 

Waiting  period  termination,  mtcrprftaiion. 

4015^ 
Wailing  peruxi  termination    interpretation, 
correction.    41512 
Procedures  and  practice  rules 

Filing  of  dcKuments.  number  of  ^opics  jikI 

signature  requirements.     "'H26 
Nonadjudicative  privedures,  requests  to 

reopen  and  mixJify  final  orders.     3.'25l 
Participation  by  former  members  and 

employees  in  Commission  pnveedings; 
clearance  procedure>.     M.'^s 
Service  of  documents  in  Commission 

proceedings,  CFR  correction,     18125 
Prohibited  trade  practices 

.ABC  Vending  Corp   et  al  ,     f)2'^2 
.American  Dental  Assiviation.     36184 
American  Honda  Motor  Co  .  Inc  .     5885. 

7625 
.American  Medical  .■Xsscicialion  el  al,,     25118 
American  Motors  Corp   et  al  .     31681 
AMREPCorp.     4^003 
Ash  Grove  Cement  Co.,     35179 
Assticiation  o(  Independent  Dentists,     50208 
Baker,  Thomas  L        44^4" 
BASF  Wyandotte  Corp  .      -2i)68 
B.ATUS  Inc  .     57488 
Baver  .AG  et  al  .     .'Ih's 
Beltone  Electrt)nics  Corp   et  al  ,     31681 
Broward  County  Medical  Assoviation, 

3023^ 
Brunswick  Corp   et  al  ,     1W)(J 
Chrysler  Corp   et  al  ,     !<32S.  '^821 
Credit  Card  Service  Corp  ,     6824 
D'Arcy-.Mac.Manus  &.  Masius.  Irv. 


Encyclopaedia  Britannica.  In^     ei  al  , 
Equifa;i  Inc  ,     4'J154 
E.xxon  Corp   et  al  .     ;(51  ^C 
Fred  Meyer.  Inc  ,     5020k 
General  Electric  Co  ,     21530 
General  Motors  Corp  .     30238 
Germaine  Monteil  Cosmetiques  Corp., 

55210 
Gifford-Hill-.American.  Inc  ,     9388 
Godfrey  Co  .     1372.  30238.  44721 
Grolier.  Inc  .  et  al  ,     1261 ' 
H  &  R  Block.  Inc  ,     5332** 
Hammermill  Paper  Co  .     36416 
Hercules  Inc   et  al  .     ^472.  5521 1 
Kellogg  Co  et  al  ,     681" 
Lenox,  Inc  ,     3 1 862 
Litton  Industries.  Inc  .  et  al       42551 
Mastic  Corp  .     17806 
National  Association  of  Scuba  Diving 

Schools.  Inc  .     34981 


8329 
,     51558 


inrifjrhOducts  Corp  .     34981 

Ontyo  tJAA.  Cotp..    M)72  ? 

Renu/il  flome  Pr.xiucts  Co  .     5885,  642' 
Rus.sell  Stover  Candies.  Inc  ,      M6''9 
Texas  [X-ntal   AsMXialion,     s;g4i 
Thomas  1     Baker    In^  ,  tl  al       449')4 
Times  Mirror  C. ■  ,  hii.  ,     'I8M 
Tomy  Corp  .     1»5() 

Vinyl  Improvement  Products  Co,     2  I  ^ '0 
Volkswagen  of  America.  Inc  .     24 1  P 
Western  General  Dairies.  Inc,     2  1  *•  "l 
Worlhinglon  f-ord  of  Alaska.   Ihl  ,  el  al  , 

6X2'^ 
,\crox  Corp  .     42 ''''2 
Truth  m  lending  orders,  imcrpretation, 
compliance  allernalives  of  creditors; 
I  enforcemenl  policy  statement,      13322 

PROPOSKU  Rl  LK-S 

Franchising  and  business  opp<irtunity  ventures, 
disclosure  requirements  and  prohibitions 
Reporting  and  recordkeeping  requirenienis 
for  pilot  sludv  on  impact  o(  rule, 
applicalion  for  ()V1B  approval.     25 '"'2 
Home  insulation,  labeling  and  advertising 
Reprcsenialive  thickness  testing,  intent  u>  lifl 
tenip<irarv  siav  of  regulations.     fi026 
I'rcim-rgei  notit'i^alion  program,  paperwiirk 
reduction.     29182 
Correction.     30261 
Prohihiied  '.ride  pratlices: 
Allied  C  -rp        ^<^*98 
AMKl  1'  (  -ip        i'::^l.  19695 
,A^■,ovlalloIl    '1  Independent  Dentists,     35519 
BATUS,  Inc  .     31392 
Broward  Counts  VIediLal  Association. 

11285,  I28(>J 
Canada  Cement  I  afarcf,  I  ul  ,  et  al        '"24w, 

52470 
Champion  Home  Builders  Co       "^(1502 
ConAgra.  Inc  .     35<X)4,  '6220 
Germaine  Monteil  Cosmetiques  C  .'rp  ,     ,'371 
HealccKii.  Inc  .     5246,s 
Maslic  Corp  et  al.,    4532 
Meredith  Corp.,     57499 
MIB.  Inc  .     52192 
National  .AsstX'iation  of  Scuba  Divine 

SchiKils.  Inc  ,212'; 
Ogilvy  &  Mather  International    In^  ,     46531 
Plaskohie,  In^  ,     54452 
Southern  Marvland  Credit  Bureau,  Inc  . 

50922 
Texas  Dental  .Association.     2^157 
Western  Dairies.  Inc  .     "S5' 
Rcktulalorv  agenda,     29462,  4,K924 

Announcement  of  publication  dale,     445-2 
Correction.      3  I  392 
lextile  products  and  leather  clothing   care 

labeling.     2IH4- 
I  ruth-in-lcnding,  enforcement  policy 
statement    interpretation,     M28 

NOTKKS 

Agents   forms  submitted  lo  OMB  for  review, 
22'^94,  :9"i;.  35553,  '6292.  42631 

Dairv  pnvessor  premerger  notification  rep^uls 
program,  inquiry.     51619 

^•lnanclal  reports  program,  quarterly 

confidentiality  priKedures,  mixJification  ti> 
reflect  organizational  changes,  correction. 

1  r4 

Line  of  business  program 

Confidentiality    LB  rep<irts.  |9''5.19"'-  and 
future  years,  adoption  of  final 
procedures   inquiry ,  correction.     I  P4 

Costs  and  benefits    inquiry.     840'',   15646 


LB  annual  rept)rt.  1976,  authorization  to 
publish,     25410 
Meetings.  Sunshine  Act,     721,  1238,  3467. 

11366,  16701.  17706,  24249,  25089,  26277. 
29050.  29761.  30913.  30914.  51998,  53162, 
54408,  55073,  55453 
Premerger  notification  waiting  pentxls,  early 
terminations 
Alghanim  Industries,  Inc.     31074 
American  Financial  Corp  .     20024 
Armco.  Inc  .     1420 
Brae  Corp  .      1420,  .3411 
Brunswick  Corp  .      1420 
Buffalo  Savings  Bank.     32794 
ChesehroughPond's,  Inc  ,     31074 
Cities  Service  Co  ,     29603 
ClevePak  Corp.     29603 
Ciiasi  Federal  Savings  &  Loan  .AssiKiation. 

298''7 
Committee  of  Management  of  National  Coal 
Board  Staff  Superannuation  Scheme, 
35342 
Continental  Corp  ,     33786 
Crowley.   Thomas  B  .  et  al  ,     4^325 
Damson  Oil  Corp  .     2(X)24.  33006 
Dana  Corp  .     40905 
Devon  FInergy  Corp  ,     25409 
Dial  Corp  .     40905 
Dowiy  Group.  PLC.     25410 
Dresser  Industries.  Inc  .      1331 
Energy  Methods  Corp  et  al  .     47325 
Eteroulremer  S  A..     33787 
European  Ferries  Pic,    29877 
Exxon  Corp   et  al  ,     42457 
F.  HolTman-1  aRoche  &  Co  .  Ltd  .     310^4. 

36296 
Farm  House  Foods.     20025 
Earns.  Louis  A  .     290a) 
Fiat  Sp  A   et  al  ,     53501 
Foster  Poultry   Farms.     4342 
Frank  B    Hall  &  Co.  Inc  .     1421 
Gannett  Co    Inc  .     24416 
General  lilectric  Co  .     35340 
Goldsmith.  Sir  James.     1641  I 
Goudchaux's  Inc  .     6097 
Grav.  Marjone  S  .     29(XX) 
Guerrien,  .Alan,     29604 
Hanna  Mining  Co  .     42458 
Hilton  Hotels  Corp  .     1331 
Household  International  Inc   et  al  .     47326 
Hudson  Bay  Mining  &  Smelting  Co  .  Ltd  , 

'9248 
Impresit-Girola-I.txJigiani-Impregiki  S  p  A  . 

'9248 
Independence  National  Corp   et  al  .     47938 
Independent  Insurance  Group,  Inc  ,     32621 
International  Telephone  &  Telegraph  Corp 

et  al  ,     47326 
Interstate-Federal  Corp  .      16411 
Investors  Management  Corp  .     290(X) 
John  D    Hollingsworth  on  Wheels.  Inc  . 

15646 
Kalmanovitz.  Paul,  et  al  .     55518 
Kerr-.McGee  Corp  .     29001 
KI  Acquisition  Corp  ,     32622 
Lear.  Norman.     1421 
Li  Ka-Shing  et  al  .     51224 
Linn.  James  P  .     29000 
Lumbermens  Mutual  Casualty  Co  .     47325 
Madison  Fund.  Inc  .     15645 
Manufacturers  Life  Insurance  Co   et  al., 

57572 
Masco  Corp  .     47324 

McAndrews  &  Forbes  Group,  Inc  .     32621 
McLean  Securities,     24417 
MCO  Holdings,  Inc  ,     25410 
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Mernll  Lynch  &  Co.,  Inc.,     35341 

Mesa  Petroleum  Co..    29603 

National  Medical  Enterprises,  Inc.,    40906 

Nationwide  Mutual  Insurance  Inc.,    40905 

1Q64  Simons  Trust  et  al.,    47324 

Occidental  Petroleum  Corp.,    40905,  41426 

O'Connor  Associates,    40906 

O'Connor  Securities,    40906 

Perenchio,  A.  Jerrold,     1421 

Philip  Morns,  Inc.,     30873 

Regal  Ware,  Inc.,     33007 

Regie  Nationale  des  Usines  Renault,    39249 

Richco.  N.V.     3411 

Riordan,  Robert  E.,     32794 

Rue  Aid  Corp..     36297 

Rollins  Leasing  Corp..     1332 

Roxboro  Investments  (1976)  Ltd.,     35341 

Saatchi  &  Saatchi  Co..  P.L.C.,    24417 

Southmark  Properties.     19467 

Swire  Pacific  Ltd.,     1422 

Taft  Broadcasting  Co.,    41427 

Tele-Communications,  Inc.,    41427 

Thomas  Tilling  PLC,     33006 

Tultex  Corp,     31075 

United  Technologies  Corp.,     34453 

Warner  Communications,  Inc.,    35341 

Weatherford  International  Inc.  et  al..    44432 

WEDGE  International  Holdings  B.V.,     1422 

Western  Institutional  Properties  Trust, 
24417 

WICOR,  Inc  .    29001 
Privacy  Act;  systems  of  records;  annual 

publication.     32622 
Regulatory  calendar.     1662 
Senior  Executive  Service: 

Bonus  awards  schedule,     39887 

Performance  Review  Board;  membership, 
39887 

FINE  ARTS  COMMISSION 

NOTICES 

Meetings,  2506,  9046,  11563,  19198,  24766, 
31643,  43416,  46731,  53089,  55423 

FIREARMS  AND  AMMUNITION 

See  Alcohol.  Tobacco  and  Firearms  Bureau. 

FISCAL  SERVICE 

RULES 

Bonds,  US.  individual  retirement;  termination 

ofoffenng,     18596 
Bonds.  U.S.  retirement  plan;  termination  of 

offenng,     18595 
Bonds  and  notes,  U.S.  savings: 
Notes  offering  circular  (No.  3-67);  market- 
based  variable  investment  yield,  etc., 
49274 
Series  E,    49266 
Senes  EE,    49254 
Senes  H.    49271 
Scnes  HH,    49260 
Exchange  of  paper  currency  and  coin,    32044 
Service  charges  for  allotments  of  pay  to 
savings  accounts  of  Federal  civilian 
employees;  increase,    9823,  24131 
Treasury  tax  and  loan  accounts;  off  premises 
custody  arrangements;  implementation, 
37081 


PROPOSED  RULES 

Regulatory  agenda,    18506 

NOTICES 

Funds  rate;  Treasury  current  value,     12006, 

26489,41459,49137  I 

Interest  rates:  | 

Prompt  payment  interest  rate,    40283 
Renegotiation  Board  and  prompt  payment 

rates,     57388 
Renegotiation  interest  rate  for  excessive  profits 
and  refund.     366.  27654 
Reporting  and  recordkeeping  requirements; 

Public  Debt  Bureau.     1459 
Surety  companies  acceptable  on  Federal  bonds; 
Allendale  Mutual  Insurance  Co..     3250 
Anvil  Insurance  Co..    6409 
Capitol  Indemnity  Corp.,     34482 
Cotton  Belt  Insurance  Co..  Inc  ,     12006. 

55358 
Evanston  Insurance  Co  .     37740 
Federated  Mutual  Insurance  Co  .     50603 
General  Accident  Fire  &  Life  Assurance 

Corp   (U.S.  Branch)  et  al..     36747 
General  Casualty  Co.  of  Wisconsin.     14997 
Glacier  General  Assurance  Co..     1066 
Harco  National  Insurance  Co..     33578 
Ideal  Mutual  Insurance  Co..     12912 
Impenal  Casualty  &  Indemnity  Co..     56433 
Merchants  Bonding  Co   (Mutual).     20434 
Mid-Continent  Casually  Co  .     11806 
National  Excess  Insurance  Co  .    42861 
National  Mutual  Insurance  Co  .     12419 
Northwestern  Pacific  Indemnity  Co  ,     14997 
Occidental  Fire  &  Casualty  Co  of  North 

Carolina.     24246 
Old  Republic  Insurance  Co  ,     35066 
Planet  Insurance  Co..     14997 
Regent  Insurance  Co  .     14997 
Republic  Western  Insurance  Co  .    24247 
Texas  Pacific  Indemnity  Co  .     2448 
Tri-State  Insurance  Co  of  Minnesota, 

56433 
Union  Insurance  Co  ,     51030 
United  Pacific  Insurance  Co.,     38752 
Voyager  Casualty  Insurance  Co..     56771 
Voyager  Guaranty  Insurance  Co..     4051'* 
Western  National  Assurance  Co  .     24247 
Surety  companies  acceptable  on  Federal  bonds. 
annual  list.     28870 

FISH,  FISHING 

See  Fish  and  Wildlife  Service. 
Food  and  Drug  Administralion 
Sational  Oceanic  and  .Atmospheric 

Administration. 
Sational  Park  Service. 

FISH  AND  WILDLIFE  SERVICE 

RULES 

Endangered  and  threatened  si>ecies: 
African  elephant,    3 1 384 
Ash  Meadows  speckled  dace  and  Amargosa 

pupfish,     19995 
Borax  Lake  Chub,    43957 
'Ewa  Plains  'akoko,    36846 
Hawksbill  Sea  Turtle,    27295 
Hay's  Spring  amphipod,     5425 
Leopard  in  southern  Africa,    4204 
Madison  cave  isopod,    43699 
Malheur  wire-lettuce,     50881 
McKittrick  pennyroyal,     30440 
Monito  gecko,    46090 
Navasou  ladies' -tresses,     19539 
Ocelot,     31670 
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Small  whorled  pogonia,     39827 
Tecopa  pupfish,    2317 
Endangered  Sjjecies  Convention: 
American  ginseng,    43701 
Bobcat;  export  findings;  1981-1982  season; 
suspension,     1294,  30787 
Correction,    2117 
Lynx,  nver  otter,  Alaskan  brown  bear  and 
gray  wolf,  and  Amencan  alligator  taken 
in  1982-1983  season,     54968 
Federal  aid  in  fish  <ind  wildlife  restoration 

program.     22538 
Fish  and  Wildlife  Conservation  Act  of  1980; 

implementation.     51140 
Fishing: 

National  Wildlife  Refuges  added  to  list  of 
open  areas,     52178 
Forfeited  or  abandoned  property;  disposal, 

17521 
Hunting: 

Blowing  Wind  Cave  National  Wildlife 

Refuge.  Ala  .  et  al  .     1131 
Cibola  National  Wildlife  Refuge.  Anz  .  et 

al..     1125 
Delta  Migratory  Bird  Closed  Area.  La  .  et 

al,.     52181 
Eufaula  National  Wildlife  Refuge.  Ala  ,  et 

al..     1122 
Kofa  National  Wildlife  Refuge,  Ariz  .  ei  al., 

1134 
Lower  Klamath  National  Wildlife  Refuge, 

Calif,  etal.     1129 
National  Wildlife  Refuges,  special 

regulations,  interim  rule  and  request  for 
comments.     402'J» 
National  Wildlife  Refuges  added  to  list  of 

open  areas,     52178 
Overfiow  National  Wildlife  Refuge.  Ark  .  el 

al,.     1126,  1135 
Salton  Sea  National  Wildlife  Refuge  ei  al., 
Calif,     1127 
Impiirtation,  exportation,  and  transportation  of 
>Aildlife 
Raccoon  dog.  importation  of  injunous 
wildlife,     56360 
Migratory  bird  hunting 

Hunting  and  conservation  stamp  program, 
"duck  stamp  contest"  1982 
announcement  and  requiremenl  changes, 
26635 
Seasons,  limits,  and  shooting  hours, 
establishment,  etc  .     31282.  34498. 
38246.  41252,  42524,  55397 
Waterfowl  hunting,  zones  for  required  non- 
toxic shot.     32546 
Permit  regulations,  consolidation  and 

simplification,  application  fee  schedule, 
and  formal  appeals  procedure,     30782 
Public  entry  and  use 
Alaska  Maritime  National  Wildlife  Refuge  et 

al  .  Alaska.     25150 
Wichita  Mountains  Wildlife  Refuge.  Okla.; 
extension  of  time,     17066 

PROPOSED  RULES 

Arctic  National  Wildlife  Refuge.  Alaska; 
coastal  plain  geological  and  geophysical 
exploration.    41060 
Civil  procedures,  seizure  and  forfeiture 
procedures;  Lacey  Act  amendments; 
implementation,    40670 
Endangered  and  threatened  species: 
American  alligator,     31024,40196 
Blue  pike  and  longjaw  Cisco,    22570 
Carter's  panicgrass;  comment  period 
reopened,    32754 

fl 


Fish 


Cuneate  bidens  and  Diamond  Head  schiedea, 

36675 
Gray  wolf  in  Minnesota.     H)528 
Perdido  Key  and  Choctaw  hatchee  Beach 

mice.     44125 
Pine  Barrens  treefrog.     40673 
San  Francisco  Peaks  gri>undscl.     52483 
Santa  Barbara  song  sparrow.     34436 
Smoky  madtom.  status  review.     268''8 
Spotted  bat,    'J86" 
Tar  River  spiny  mus.scl.     448.' 
Thick-billed  parrot,  short-tailed  dlbalros.s, 

margay  cat.  and  jaguar   withdrawn, 

41145 
Vertebrate  wildlife,  review      58454 
Wildlife  cla.s.sified  as  endangered  or 

threatened  in  ["J""^    review.     42387 
Wotxi  stork,  status  review  of  breeding 

population.     66 ''5 
Endangered  Species  C'onventmn 

.Appendi.xes.  amendments,     "!'*<).   144^2. 

3<J21'J.  51^^;.  'i^5:4 
Appendixes,  request  for  informaliori  on 

species  to  be  considered  tor  mclusion 

6772 
B<ibcat.  eip<irt  findinus    1982-1'?83  season, 

.1645- 
Bobcal.  lyn*.  river    uter,  -Maskan  ^^rown 

bear  and  grav  wolf.  .Ameni.an  alligator 

and  ginseng,  export  findings    14X2-1983 

sea.son.      14664 
B<ibcat,  removal  from  Appendu  II       1242 
Lyn.K.  river  otter.  .Alaskan  grav  wolf, 

Alaskan  brown  bear.  American  alligator, 

and  American  ginseng   export  findings; 

1482-8.3  sea.s<)n.     .38364 
Fish  and  Wildlife  Conservation  Act  of  1980; 

implementation,      14->4 
Fishing 

National  Wildlife  Refuges  added  to  list  of 

open  areas.     41  -4() 
Hunting 

Migratory  bird  closed  jrc'as    I  ouisiana  and 

Oregon.     468t)»< 
National  Wildlife  Refuges  added  to  list  of 

open  areas,     4r4<,i   4r42 
Imponalion.  exp*)rtation.  jnd  :ransp< 'nation  of 
wildlife 
Eagle  permits  for  falconry  purp<ises,     46866 
Racco<in  dog.  imp<irtati<in  of  injurious 

wildlife.     21842 
Wild  animals  and  birds    humane  and 

healthful  transport  to  l    S     meeting. 

8386,  28431 
Marine  mammals 

Incidental  taking,  authorization  of 

nondepleied  marine  mammals   .'■equest 

for  information.     4864 
Incidental  taking,  authorization  of  small 

numbers  of  nondepleted  marine 

mammals.     45f)62 
State  management  authontv    transfer 

procedures,     20508 
Migratory  bird  hunting 
Crossbow  use  in  taking  game.     3 1 24" 
Hunting  and  conservation  stamp  program 

"duck  stamp  contest"  1482 

announcemeru  and  requirement  changes. 

16810 
Seasons,  limits,  and  shooting  hours. 

esublishment,  etc       16^18.25422. 

30162.  36578 
Waterfowl  hunting,  zones  for  required  non 

toxic  shot.     15614 


National  Wildlife  Refuge  System,  nghls-of-way 
provisions.     ^484<) 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

'2484.   t«i"'l5.   '8428.   3844h.  34253,4343'. 

4402''.  441hV  4^()8h.  46761.  46844.  47087. 

S!S08.  S43hh,  "^MI'Q.  S';4,30.  ';6012.  56053, 

5614(1 
Endangered  and  threatened  species 

Captive  bred  green  sea  turtle,  exemption; 
rulemaking  petition.     1'4P 
Endangered  and  threatened  species,  wildlife 

and  plants  list,  availability.     2761h 
Endangered  and  threatened  species  permit 

applications.     241";.  41.  ".  S44f,,  -V'2.  82M. 

4';-4,   1  1  11  V   1  1'2',   1268',   1  '052,  1'418. 

15418.  16682.  16683.  ril8.  17114.  18054. 

19236,  20904.  22230.  23596.  24455.  25417, 

26246,  2642',  2''4-'6,  28804.  30657,  3  1436. 

i44^4.  S4,S^"  '^'l';.  '6716.  38638.  '4253. 

'4621.  416*.).  42181,  4402'',  4';46'',  4-64S, 

44478.  51007,  518114,  s2'^'l     M'66,  ^4^M. 

^611^:  «"-4 

Fndangcuil  Spei.  ics  Convention 

.Annual  report.   14^4    .iv  .iil.ihilitv       ''881. 

11570 
Environmental  statements   av  ailahiliiv  ,  etc 
Arctic  National  Wikllife  Refuge.   Alaska,  oil 

and  gas  c'xplor.ilion  uithin  loasijl  plain 

inquirs   and  meetings.     JJI"]!! 
AtlantK    Salmon  and   -Xmencan  Shad  in  New 

Fnaland    restoration  program,      16418 
False  C  ,ipe  SI, lit-  Park  and  Hack  Ha\ 

N.iiional  WilJIift.-  Refuge.  Virginia 

Bea>.  h    Va     State-Federal  land 

exchange.     2541 " 
Formalin,  fish  culture  use    as  ailahility  of 

daU,      15411.   1541H 
Golden  eagle  management  plan   draft  plan 

and  inquiry.     6100.   16224 
K.enai  National  Wildlife  Refuge,   Xlaska,  land 

exchange  with  Kenai  Native 

,Ass(>ciation,  Inc     meeting.      15416 
Matagorda  Island,   lex    disposition  of  19.000 

acres  of  Federal  pr(>perlv,  notice  of 

intent,     ^iWx 
Minnevna  V  allev   National  Wildlife  Refuge. 

Vlinn     development  and  management 

master  plan,      '  1M4 
Reeves  Bottom  i  Hornersv  ille  Swanipi 

Dunklin  (.  .'univ    Vlo     bottomland 

,harJwo.^|  habitat,      14(sO~ 
San  Bruno  Viountain  Habitat  t  i  iiservation 

Flan  and  I  ndangered  Species  I'ermit, 

San  Vtateo  County,  Calif,      164P    ':2l's 
St.  Joseph  Ri^cr,  loint  Federal-State  project 

to  enhan>.e  salmon  and  trout  fishing. 

Ind   and  Vli^h  ,      >265(> 
Tetlin  National  Wildlife  Refuge.  Alaska; 

comprehensive  conservation  plan 

meetings.     4402^ 
Yukon  Flats  National  V^:ldlite  Refuge. 

Alaska,  comprehensive  conservation 

plans.     '8"'26 
Fish  and  wildlife  policy,  Slate-Federal 

relationships   inquiry      46147 
I  and  acquisitions 
Alaska.     M  444 
Vlarine  mammal  permit  applications.     2416. 
11114.   i'4lH.   1K()54,  2.'()2^  2624-,  2642' 
124.88.  4(1242.  444-- 
Meetings 

Endangered  Species  of  \^  ild  Fauna  and 

Flora  International  trade  Convention 

Conference.     34043,  42465 


of 


Kenai  National  Wildlife  Refuge.  Alaska;  land 
exchange  with  Kenai  Native 
AsMK'iation.  Inc  .     15916 
Migratory  bird  hunting,     11979.  30879 
Migratory  birds 

National  waterfowl  management  plan, 
availability,     16223 
National  species  of  special  emphasis. 

identification,     39890 
Pipeline  rights-of  way  applications 

Alaska.  Kcnai  National  Wildlife  Refuge. 

11774.  27615 
1  ouisiana.  I  acassine  National  Wildlife 

Refuge.     31084 
I  ouisiana.  Sabine  National  Wildlife  Refuge. 
22616.  23812 
Service  management  plan  summary,  revised, 

availability.     39888 
I  pper  L  gashik  I  ake.  Alaska  Peninsula 

National  Wildlife  Refuge.  .Alaska,  small 
land  exi.hange.  inquiry.     47441 

FLOOD  .4SSIST.ANCE 

See  Engineers  Corp\. 

FOOD  .4ND  DRUG 
ADMINISTRATION 

Rl  IKS 

•Vdministrative  practice  and  procedure 
Reimbursement  lor  participation    rer 

pilot  program,     12951 
Reimbursement  for  participation  in 

administrative  proceedings,  removal  of 

pilot  prok;ram.  c<intorming  amendments. 

26'-^ 
Animai  drugs,  feeds,  and  related  products 
Abbot  I.ahoralories  and  nifurpinnol  capsules; 

sponsor  change.     20-58 
.•Vmerican  Hoechst  Corp  ,  sptmsor  name 

change,     1'''2- 
Amitraz  liquid,      18^84 
.Amprolium  and  bambermvc  ins.      '5187, 

4111,16 
.Antibiotic,  nitrofuran.  and  sulfonamide, 

furazolidone  prcinixes  in  chicken  and 

turkey  feeds.     12451.  16'20 
Antibiotic  drugs,  tetracycline  boluses. 
Antibiotic  drugs  and  antibiotic  suscepti 

medical  devices,  exemption  from 

certification.     34155 
-XntibioiK  nitrofuran  and  sulfonamide  in 

premues.      1-486 
•Vpramycin  sulfate  soluble  powder.     15770 
Bacitracin  methylene  disalicylale.      18591 
Bacitracin  methylene  disalicylate  and 

bacitracin  zinc  with  and  without 

penicillin.     421(X) 
C\irrection.     5  1  104 
Bacitracin  methylene  disalicylate  soluble 

p<iwdcr.     1-485 
Bacitracin  zinc.     12952.  '518- 
Bacitracin  zinc  soluble  p<iwder.     24693 
Bambermycins.     36418.  36414 
Butorphanol  tartrate.     14701 
Bvk-Gulden.  Inc  .  sponsor  address  change, 

21241 
Cefadroxil,     41105 
CEV'A  Lab<.iratories,  Inc  ,  sp<insor  name 

change  from  Abbott  Lab<iratones, 

14148.  23712 
Chlormadinone  acetate.     23443 
Chlortelracycline,  pr(x;aine  penicillin,  and 

sulfamethazine.     34813 
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Chlortetracycline  hydrochloride  in 

combination  with  monensin,    9398 
Chlortetracychne  hydrochloride  soluble 

tablets,    29843 
Cloprostenol  sodium  injection,    4678 
Clonacillin  sodium  for  intramamraary 

infusion,     14150 
Conlmental  Grain  Co.;  sponsor  name  change 

from  Allied  Mills,  Inc.,     14148,  17482 
Copper  naphthenate  solution,    4250 
Cutler  Laboratories,  Inc.,  and  fluprostenol 

sodium  mjection;  sponsor  change, 

22091 
Cutter  Laboratories,  Inc.;  sponsor  name 

change  from  American  Cyanamid  Co., 

14149 
Dexamethasone  mjection,    53848 
Dexamethasone  sodium  phosphate  injection, 

5408.  6616 
Dichlorophene  and  toluene  capsules,     17482, 

52694 
Diethylcarbamazme  citrate  capsules,    26376 
Diethylcarbamazme  citrate  chewable  tablets, 

8347,  22515 
Diethylcarbamazme  citrate  syrup,     35185 
Diethylcarbamazme  citrate  tablets,     10805 
Diethylstilbestrol,     51563 
Dihydrostreptomycin  sulfate  injection, 

sterile.     24290 
Dithiazanine  iodide  and  piperazine  citrate 

suspension,     52695 
Dithiazanine  iodide  tablets  and  powder, 

51564 
Endo  Pharmaceuticals,  Inc.,  and  naloxone 

hydrochloride  injection;  sponsor  change, 

146.  20757 
Erythromycin.     15772 
Estradiol  in  ear  implants,     10805 
Estradiol  valerate  and  norgestomet  in 

combination.     55476 
Fisons  pic.  change  of  sponsor  name,     36417 
Franklin  Laboratones;  change  of  sponsor 

address.     26375 
Furosemide  tablets.     53349 
Gentamicin  sulfate,  betamethasone  valerate 

ointment.     26377 
Hygromycin  B,     18592,  18593.  19117,  20759, 

22092,  24694,  24695,  28915.  30246,  31380 
Hygromycin  B  premixes,     4250,  8764.  26378 

Correction,     12338 
Incorporations  by  reference,  approval, 

13670 
Iron  dextran  injection.     56845 
Lasalocid  premix,    46078 
Lasalocid  sodium.     34133 
Lasalocid  sodium,  lincomycin,  and 

roxarsone,     33493 
Lasalocid  sodium,  roxarsone,  and  bacitracin 

methylene  disalicylate,    39814 
Lasalocid  sodium,  roxarsone,  and  bacitracin 

zinc,    46496,  56846 
Lemmon  Co.;  sponsor  name  change  from  D- 

M  Pharmaceuticals,  Inc.,    2767 
Lemmon  Co.;  sponsor  name  change  from 

Federal  Pharmacal,  Inc.,    31864 
Levamisole  hydrochloride  paste,    22516, 

30242 
Levamisole  phosphate  injection,     10806 
Lincomycin,    10807,  34531,  52145 
Lincomycin  with  lasalocid,     14703 
Lincomycin  with  pyrantel  tartrate,    30244 
Methylprednisolone  tablets,    52696 
Mibolerone,    6617 
Mineral  oil;  food  additive  in  feed  and 

dnnking  water,    41 106 


Monensin,     19118,35186,49016 
Monensin,  bacitracin  methylene  disalicylate. 

roxarsone,    49639 
Monensin,  bacitracin  zinc,  and  roxarsone, 

23444 
Monensin-mineral  granules,     5407 
Morantel  tartrate,     53351 
Nalorphine  hydrochloride  injection,     36418 
Nitarsone.     14151 
Nitrofurazone  ointment.     5410.  16320.  17482, 

18589 
Nitrofurazone  soluble  powder.    43367 
Nitrofurazone  solution.    8346,  10807.  15771. 

57692 
Norwich  Eaton  Pharmaceuticals.  Inc  . 

sponsor  name  change.     40409.  47005 

Novobiocin.     18590 
Oxibendazole  paste.     36417 
Oxibendazole  suspension.     398 1 1 .  398 1 2. 

44543 
Oxytetracvcline  hydrochlonde  injection. 

14702 
Pencillin  G  procaine  and 

dihydrostreptomycin  in  soybean  oil. 

43368 
Penicillin  antibiotic  drugs;  amoxicillin 

trihydrale  boluses,     35757 
Penicillin  antibiotic  drugs;  amoxicillin 

trihydrate  soluble  powder.     35758 
Pentazocine  lactate  injection.     5409 
Philips  Roxane.  Inc..  and  dexamethasone-21- 

isonicolinate  suspension,  sponsor 

change.     14703 
Piperazine  monohydrochloride  liquid. 

20757 
Piperazine  phosphate  with  thenium  closylait 

tablets.     55476 
Potassium  phenoxymethyl  penicilhn  tablets. 

16320 
Praziquantel  injectable  solution.    6616 
Praziquantel  tablets.     26377 
Progesterone  and  estradiol  benzoaie: 

implantation  or  miectable  dosage. 

51108 
Pyrantel  pamoate  paste.     47376 
Pyrantel  pamoate  suspension.     16775 
Pyrantel  tartrate  premixes,    26379 
Roxarsone  tablets.     15328 
Roxarsone  with  lasalocid.     14151 
Selenium  disulfide  suspension.    4249,  53350 
Sterile  amoxicillin  tr. hydrate,     39813.  44543 
Sterile  ben7.athine  pencillin  G  and  procaine 

penciUin  G  suspension.     31865 
Sulfabromomethazine  sodium  tx^luses, 

30242 
Sulfamethazine  obleis  and  sodium  soluble 

powder  and  drinking  water  solution, 

25320 
Sulfamethazine  sodium  dnnking  water 

solution,    25734 
Tetracycline  boluses,    201 1 1 
Tetracychne  hydrochlonde  and 

oxytetracycline  hydrochlonde; 

dissolution  test.     32936 
Thiabendazole.    49640 
Tiletamine  hydrochlonde  and  zolazepam 

hydrocholonde  for  injection.     15328 
Trimethoprim  and  sulfadiazine  tablets, 

36814 
Tylosin.     1289,  7828,  8765,  9394,  14700, 

14704,  18593,  20112,  20758,  23445, 

29844,  30241,  31379,  31380,  31866, 

35759,  39814,  43369,  52695,  54929 
Tylosin  and  sulfamethazine,    4251,7410, 

8348,  10808,  15773,  18594,  19120,  20760. 


22092,  22517,  23446,  26825,  28914, 

30244,  31381 
Tylosin  injection,     9398 
Tylosin  premix.    2312 
Virgimamycin,     20112 
Wendt  Laboratones,  Inc.,  sponsor  name 

change  from  Western  Serum  Co., 

30967 
Biological  products: 

Blood  and  blood  products;  source  plasma 

(human);  dating  penod  and  record 

retention  requirements  reduction, 

30968.  39816 
Blood  grouping  serum;  additional  standards 

for  chemically  modified  anlisera,     22519 
Container  label  requirements;  caution 

statement,    22518 
Cryoprecipilated  antihemophilic  factor 

(human);  plasma  processing 

requirements,     15329 
Incorporations  by  reference,  approval. 

1 3670 
Leukocyte  typing  serum,  revocation  of 

additional  standards.     34532.  41 106 
Platelet  concentrate  (human):  additional 

standards.     49017 
Reclassification  procedures.     44062 
Reclassification  procedures;  correction. 

50210 
Viral  and  rickettsial  \accines.  efficacy 

re\  levs .     24696 
\  iral  and  nckettsial  \accines;  efficacy 

review,  correction.    27552  I 

Color  additives; 

Caramel,  use  in  cosmetics:  permanent  lisling 

and  exemption  from  certification. 

effective  date  confirmed.     10804 
Certification  services  fees.     24691 
D&C  Green  No   5.  listing  in  drugs  and 

cosmetics,  termination  of  stay  and 

confirmation  of  effective  date,    49628 
Correction,     52145 
D&C  Green  No   5.  use  'n  drugs  and 

cosmetics,  permanent  listing,     24278, 

27551 
D&C  Green  No   5    use  in  internally  ingested 

and  externalK  applied  drugs  and 

cosmetics:  provisional  listing, 

postponement  of  closing  dale.     24285. 

38883 
D&C  Green  No   6,  provisional  listing. 

p<istponement  of  closing  date.     4677, 

14147 
D&C  Green  No   6;  use  in  extemalU  applied 

drugs  and  cosmetics,  provisional  listing 

removal.     14138,  17985.  24278 
D&C  Orange  No  4;  effective  date 

confirmed.     11819 
D&C  Orange  No   5.  permanent  listing  for  lip 

cosmetics;  drug  and  cosmetic 

mouthwashes  and  dentifnces,    49632 
Correction.     52694 
D&C  Orange  No.  5,  provisional  listing, 

postponement  of  closing  date.    49636 
D&C  Red  No  21  and  D&C  Red  No.  22; 

provisional  listing 

Postponement  of  closing  date,    53847 
D&C  Red  No  21  and  D&C  Red  No.  22;  use 

in  drugs  and  cosmetics 
Permanent  listing,     53843 
D&C  Red  No  27  and  D&C  Red  No  28.  use 

in  drugs  and  cosmetics;  permanent 

lisung,    42566 
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Confirmation  of  effecUve  date,     'i'M.? 
Coirection,     51106 
DAC  Red  No   30.  provisional  listing, 

postponement  of  closing  date,     22?  1  I 
DAC  Red  No   30;  use  in  drugs  and 

cosmetics  excludmg  eye  area,  perminent 
listing,     22509,  33491 
D&C  Red  No   6  and  D&C  Red  No   7; 

permanent  listing,     5'' 68 1 
DAC  Red  No   6  and  DAC  Red  No   7; 
provisional  listing 

Closing  date  postponed,     5''691 
FDAC  Blue  No    1.  use  in  enternall>  applied 
drugs  and  cosmetics,  permanent  listing. 
42563 

EfTective  date  confirmed.     'i442'J 
FDAC  Blue  No   2,  provisional  listing 

fxjstponement  of  closing  date.     4^637 
FDAC  Green  No    \  permanent  listing. 
52140 

Correction,     54424,  564K4 
FDAC  Green  No    3,  provisional  listing 

postponement  of  closing  dale.     52145 
Grape  color  extract,  nonbeverage  fcxxl  use; 
e.xemption  certification,  t-ffecli'.c  dalt- 
confirmed.     lb31>J 
Incorptiralion  hv  refert-ncc  rcquirfments. 
946 
Cosmetics 
Coal  lar  hair  dyes,  warning  statements 

judicial  stay  ofetTectise  date.     ^><24 
Incorporations  hs   reterencc,  apprnval 

13670 
Tamper-resistani  packaginii  requirc-mfiiis, 
50441 
Drug  labeling 

Pregnant  or  nursing  women,  warnings  vin 

OTC  drugs,     54^50 
Prescription  drug  prixJucts.  patienl  packagt- 
insert  requirements   reviH.ation.     3914^ 
FcKxl  additives 

Adhesive  coatings  and  vomp<.!nents 

(2-Alkenyl)  succinic  anhsdndt-s 

41102 
Butadiene-sty  rene-div  in\  Iben^ene 

copolymer.     41  102 
Hydrocarbon  resins.     9^9^ 
Polyamide  coatings  for  poly  prop\  lent- 

film,     22512 
Resinous  and  polymeric  coatings. 

47004 
V'inylidene  chloride  copolymer 
coalings  for  nylon  film 
correction.     5443(1 
Adjuvants,  production  aids,  and  sanitizers 
n-Alkyl(CI2- 

C16>benzyldimeth\  lammnnium 
chloride  and 

didecyldimethy  lammoniurn 
chloride,     5384^ 
Antistatic  and/or  antifogging  agents 
in  food-packaging  malenals, 
26824 
Azodicarbonamide.     22089 
Calcium  bis(monoethyl(  3.5-di-tert- 
buiyl-4- 

hydroxybenzy  1  (phosphi  mate  i, 
30241.  40409 


Dimethyl  succinate  polymer  with  4- 
hydroxy  -2. 2.6.6- tetramethyl- 1- 
piperidineethanol.     9999 
Diin-tvtyDtin  bis<2-ethylhexyl 

maleate).     W)239 
DiMxiium  FDT.A.     'i3346 
2.2'  Flhylidenebis<4.6-di-lert- 

hulvlphenol).     22512 
Hexadecyl   (.5-di  lert  butyl-4- 

hvdriuyben/oate.     47(X15.  5 '34^ 
Mexamethylenebis  (V  5-di  tcrt-buty  1-4- 
hydroxyhydriKinnamatc),     5  1  561 
lubricants  with  incidental  fixxJ 

contact.     41104 
Octadecyl  3,5-di-tert-butyM- 

hydrcny  hydrocinnamate.      I4"'(<l, 
22091.  .^0240 
t*hi>sphorous  acid,  cyclic 

neopentaiR-letrayl  bis(2.4-di-tert- 
hutslphenyli  ester.     3M92.  51106 
Stcaroy Iben/oy Imethane  as  stahili/er 

for  poly  \  inv  I  chloride.      Ih'I'J 
SvMthftK   \Aax  polymer.      I2XH 
Ictrakis  ■    mclhvlene( '.''-di  ten  huts  1 
4  hsdroxy  hydrocuinamalf!  ■ 
riK-lhane.     4607"' 
1  i.trakis(methylene(  3,5-di  lerl  hulv  I  4 
hvdro\y  hydrivcinnamalcM 
methane,  correclion.     ^"h^J 
Tnphensl  phosphornihionalc.-.     ^1107 
I  ris  (  2.4-di  lerl 

hutvlphen\i)phosphaIe,     44^4' 
I  riM  2  4-dilerl  huisiphery  1 1 
ph^isphilf,      'H2^4 
Aiphj  alkv  omega  hydroxy  poly  (ox  y  ethylene) 

and  alkani>lamide.     8345 
Ammonium  zirconium  carbonate.      1469'' 
2,2-Dibnimo   >  nilrilopropionamide,      l^^'<^ 
F^Ierase  lipase  fnz\me  derned  frum  mucor 

iTuehc-i      :,'<(m'J 
I  thvl  acetale  as  solvenl  in  ^olTee 

decafteinatuiii.      14^ 
1   ^.';  pr.  Ifin  iv>lale.     s  U4< 
Hwlr  'V\lprop\l  mcthy Icellulose.     38273 
Incorporalinn  hv   reference  reiiulalorv   lext, 

I1S3<^ 
Incorporation  h\  refcreiRe  regulators  text 

correction.     In''^ 
Incorpiiration  h\   referen>.e  reL(uiremenls. 

Njiamvtin  ipunaricini  as  cheese 

preservative.     2682.' 
Paper  and  paperboard  components 

(2-Alkenv!i  suc^inu  anhvdrides. 

41102 
Copolymers  oi 

dial  ly  Id  I  met  hy  lammoniurn 

chloride  and  acrylamide.     38274 
.Vlono.  di-.  tri-(  l-methly-l- 

phenylethyll-phenol.  ethoxylated. 

sulfated,  ammonium  salt.     2  12 '9 
')-phthalic  acid  mixlified  hydrolyzed 

soy  protein  isolate.     34530 
Oxidized  soy  isolate.     51106 
Polvamine-epichlorohydrin  resin, 

9948.  5^144 
Polytdially  idimethylammonium 

chloride).     43365 
Siloxanes  and  silicones,  etc  .     l''9H6 
Synthetic  wax  p<ilymer.     128,S 
Tcrpolymer  of  diallyldimethy  I 

ammonium  chloride,  acrylamide 

and  p<itassium  acrylate.     41103 


N-vinyl  pyrrolidone  polymers,  etc  . 
46495.  56845 
Polymers 

Azixlicarbonamide.     22089 
Ethylene-vinyl  acelate-vinyl  alcohol 

copolymers,    41530 
Ethylene- 1. 4-cyclohexylene 
dimethylene  terephthalate 
copolymer.     24288.  33492 
Hexamethylenebis  (3.  5-di-tert-butyl-4- 
hydroxyhydrocinnamate).     51561 
High-tempcrature  laminates.    49638 
Perfluorocarbon  resins.     14698 
Polyethersulfone  resins.     38884 
Polyethylene  phthalate  polymers. 

53345 
Rubber  articles  or  repeated  use. 

polyester  elastomers,  etc  ,     22089 
Styrene-maleic  anhydride  copolymers. 
1469" 
Selenium,     24292 
Sucrose  fatty  acid  esters.     55475 
Synthetic  wax  polymer.     1288 
White  mineral  oil.     87b3 
liKHJ  and  Drug  .Administration,  rulemaking 
authoritv  in  matters  involving  significant 
public  policy.      16010 
FixkI  liir  human  consumption 

Bakerv  products  and  flour,  iron  fortification; 
identity  standards,  effective  dale 
confirmed.     6425 
Ikrries.  canned    identity  standard, 

correction.     f>426 
Bottled  water,  quality  standards.  CFR 

correction.     47(X).^ 
Canned  vegetables,  asparagus,  effective  date 

confirmed.     8345 
t  ercal  iTours  and  related  products.     24h92 
Confirmation  of  effective  date  and 
correction.     43363 
Frozen  desserts,  goat's  milk  ice  cream. 
frozen  custard,  and  ice  milk    identity 
standards.     41525 
Ci>rrection.     49^38 
Hruil  juices,  canned,  cranberry  juice  cocktail 
and  lemonade,  etc  .  identity  standards 
confirmation  of  effective  date  of 
reviK-ation  of  stayed  regulations,     34  I  M 
Grapefruit  luice,  identity  standard 

Effective  date  confirmed,  etc      24286. 
43364.  57692 
Ice  cream,  frozen  custard,  ice  milk,  and 
sherbert,  identity  standards,  effective 
date  confirmed,     1287 
Incorporation  by  reference  regulators  text, 

1IH20 
Incorporation  by  reference  requirements, 

946 
Incorporations  by  reference,  approval, 

1  3670 
Infant  formula  quality  control  prtxedures, 
P016 

Confirmation  of  effective  date,     43363 
Infant  formula  recall  requirements,     18832 
Low  fat  milk  and  skim  milk,  stabilizers  and 
emulsifiers.  stay  of  effective  date. 
11270 
Margarine  labeling,  extension  and 

confirmation  of  effective  date.     3108 
Milk  and  cream,  cultured  and  acidified  milks 
and  buttermilks,  yogurts,  and  eggnog. 
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confirmation  and  stay  of  effective  date, 
41519 

Correction.    49638 
Peaches,  canned;  identity  standard;  effective 

date  confirmed,    2311 
Pears,  canned;  identity  and  quality  standards, 
41529 

Effective  date  confirmed,    57692 
Pears,  canned;  quality  standard 
Correction,    49638 
Effective  date  confirmed,    41526, 
56845 
Pineapple,  canned;  identity  and  quality 
standards 

Stay  of  effective  date,     9997 
Termination  of  stay  and  new  effective 
date.     55471 
Pineapple  juice,  canned;  identity  and  quality 
standards:  Brix  requirement  effectiveness 
established,     52694 

Food  labeling 

Incorporation  by  reference  regulatory  text, 

11820 
Oleomargarine  and  margarine  wrappers; 

multiunit  and  multicomponent  food 

packages,  exemption.     32419 
Uniform  effective  date  for  compliance  with 

regulations.     35185 

freedom  of  Information  Act,  implementation, 

24277 
CiRAS  or  prior-sanctioned  ingredients: 
Acetic  acid,  ammonium  acetate,  sodium 

acetate,  and  sodium  diacetate,    27813 
Adipic  acid  and  sodium  adipate,    27808 
Ammonium  alginate,  etc.,    29946 
Bentonite  and  clay  (kaolin),     43366 
Calcium  chloride,  calcium  gluconate. 

calcium  acetate,  and  calcium  phytate, 

27806 
Corn  silk  and  corn  silk  extract.    29952 
Hypophosphites.     38275 
Incorporation  by  reference  regulatory  text, 

11835 
Inositol,     38277 
Ozone.     50209 
Propylene  glycol  and  propylene  glycol 

monostearate.     27810 
Red  and  brown  algae  and  extractives,    47373 
Stannous  chloride  (anhydrous  and 

dihydrated),    27815 
Sulfamic  acid.     29953 
Whey,  whey  products  and  hydrogen 

peroxide;  correction,    7410 

Hearings,  public,  before  advisory  committees; 
establishment  or  termination,  etc.: 
Allergenic  Extracts  Review  Panel,    8763 
Obstetncs-Gynecology  Devices  Panel  and 
Radiologic  Devices  Panel,    38883 
Human  drugs: 
Antacid  drug  products  for  over-the-counter 

(OTC)  use,     38481 
Antibiotic  drugs 

Antibiotic  susceptibility  medicai 
devices;  exemption  from 
certification,    39155 
Cefamandole  nafate  for  injection, 

42099 
Cefamandole  sodium  for  injection, 
20755 


Cephradine  dihydrate  capsules, 

11856 
Erythromycin  entenc-coated  tablets, 

15326 
Erythromycin  ethylsuccinate  for  oral 

suspension,    2 1 240 
Gentamicin  sulfate  injection,     56489 
Griseofulvin  (ultramicrosize)  tablets, 

34132 
Histamine  test  method;  correction. 

13326 
Neomycin  sulfate-sodium  propionate 
otic  solution;  stay  of  effective 
date  terminated,     22543 
Oligosaccharide,  peptide,  and  other 

antibiotic  drugs,    23440 
Oligosaccharide,  peptide,  and  other 
antibiotic  drugs;  correction. 
25320 
Oligosaccharide  antibiotic  drugs; 

tobramycin  ophthalmic  ointment. 
7827.  12951.  16320 
Penicillin:  tests  and  methods  of  assay; 

correction,    6615 
Penicillin  antibiotic  drugs; 

bacampicillin  hydrochloride  for 
oral  suspension.     2371 1 
Peptide  antibiotic  drugs,  f>olymyxin  B 
sulfate-acetic  acid-propylene 
glycol  otic  solution  el  al  .  heanng 
denied,  etc  .     17473 
Sterile  azlocillin  sodium.     53347 
Sterile  piperacillin  sodium: 

certification.     15767.  33493 
Tetracycline  hydrochlonde  and 
oxy tetracycline  hydrochlonde: 
dissolution  test.     32936 
Update  and  technical  changes. 

22513.  23707.  30241,  33493.  51562 
Camphorated  oil  products  (OTC).    41716 
Incorporation  by  reference,  clanfication  in 

regulatory  text.     2755! 
Incorporations  bv  reference,  approval. 

13670 
Inhalation  anesthetic  drug  products,  anima! 
carcinogenic  and  leratogenic  studies 
requirements  revoked,    49014 
Marketing  status  of  ingredients 

recommended  for  over-the-counler  use; 
amended  enforcement  policy  statement, 
17738 
Prescription  drug  advertising,  CFR 

correction.     38278 
Tamper-resistant  packaging  requirements. 
50442 
Human  subjects,  protection 

Informed  consent  requirements,  correction. 
6617 
Incorporation  by  reference;  regulatory  text 

requirements.    9395,  11820,  11835.  27551 
Incorporations  by  reference,  approval.     13670 
Infant  formula  quality  control  procedures. 
17016 
Confirmation  of  effective  date,    43363 
Infant  formula  recall  requirements.     18832 
Information,  trade  secret  and  confidential, 
disclosure  to  other  Federal  government 
departments  and  agencies;  correction, 
10804 
Medical  devices: 
Anesthesiology;  general  provisions  and 
classification,    3 1 1 30 

Correction,    404 1 0,  4 1 1 07 
Antibiotic  drugs  and  antibiotic  devices; 
exemption  from  certification,    39155 


Contact  lens  solutions  and  tablets;  tamper- 
resistant  packaging  requirements,     S04S2 
General  hospital  and  personal  use;  neonatal 

ventilatory  effort  monitors  (apnea 

detectors);  revoked,    39816 
Immunology  and  microbiology  devices; 

general  provisions  and  classification, 

50814 
Correction,     56846 
In  vitro  diagnostic  products  for  human  use; 

correction,    41106 
In  vitro  diagnostic  products  for  human  use; 

labeling;  correction,     51109 
Incorporations  by  reference,  approval, 

13670 
Investigational  exemption  for  intraocular 

lenses;  informed  consent  and  conforming 

amendments.    46079 
Menstrual  tampons;  toxic  shock  syndrome 

warning,  labeling  requirement.     26982 
Obstetrical  and  gynecological  devices; 

condom  with  spermicidal  lubricant. 

reclassification.    4902 1 
Obstetncal  and  gynecological  devices; 

viscometer  for  cervical  mucus; 

reclassification.     14705 
Organization  and  aulhonty  delegations: 

Antacid  drug  products  for  over-the-counter 

(OTC)  use:  administrative  procedures 

for  test  modification.     38480 
Bureau  of  Biologies,  ei  al  .  certification  of 

true  copies,  etc.,     11269 
Division  Directors,  approval  of  new  drug 

applications,     26822 
Food  and  Drug  Administration  rulemaking 

authonty  in  matters  involving  significant 

public  policy,     16010,  16318 
Food  and  Drug  Commissioner,  Eiqual  Access 

ID  Justice  Act.  implementation.     25733 
Headquarters  and  field  structure.     8761 

Correction.     11269.  13326 
Orphan  Products  Development.  Director;    - 

marketing  approval,     42098 
Radiological  Health  Bureau  officials, 

approval  of  medical  devices.     23705 
Tamper-resistant  packaging  and  labeling 

requirements  for  over-the-counter 

(OTC)  prcxlucls 

Petition  grant  or  denial,     55470 
Radiological  health 

X-ray  systems,  diagnostic,  x-ray  beam 

limitation  devices  for  radiographic  and 

fluoroscopic  x-ray  systems.     50211 

PROPOSED  RULES 

Animal  drugs,  feeds,  and  related  products 
Antibiotic  drugs  and  antibiotic  susceptibility 

medical  devices,  certification  exemption, 

19954 
Biological  products: 
Allergenic  products;  equivalent  methods. 

27566 
Anti-human  globulin  serum;  standards, 

18623 
Blood  denvative.  source  plasma,  and  whole 

blood  regulations  review;  meetings. 

12358 
Hepatitis  B  surface  antigen  and  antibody; 

samples,  protocols,  and  official  release, 

35780 
Licensing  of  biological  establishments; 

inspection  frequency,     32953,  35249 
Sterility  testing  requirements;  clarification 

and  update,     50303 
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Color  »dclitivcs 

Carcinogenic  chemicals.  polic>  change 
advance  notice.     144*4 

Cosmetics 

Ingredient  identities.  pro;essing  requests  lor 
confidentiahty.  codification  policN. 
3835-1 
Drug  labehng 

Manufacturer's  name  designation 
requirements,  prtxiucts  made  by 
corp<irately  related  firms,     24"'35 
Pregnant  or  nursing  women,  warnings  on 
OTC  drugs,     344"'0 
Correction.     415KO 
Prescription  drug  pnxlucts,  palieni  package 
inserts  requirements,  re\'H.aiii>n.     7200, 
■'458 
Sahcylate-containing  pnxlucts    Reye 
syndrome  warning 

.Advance  notice.     5788b 

F\hx)  additives 

Carcinogenic  chemicals.  p<ilicv  change 

advance  notice,     144M 
Cinnamyl  anthranilaie    prohihitnui.     2;^45 

Food  for  human  consumplion 

.Apple  juice  and  concenlralc    CoJ-.-  sianJard. 

advance  notice,     '5234 
Blueberries,  quick  frozen.  C>ide\  ^u^da^d. 

advance  nonce,  termindlinn  .U 

consideration,      1.*<X)4 
Canned  fruits  with  rum    identitv  ■.idndards, 

removal.     4!5^si 
CorrectKin,     4'^be'' 
Fructose.  Ctxlex  standard,  advance  notice 
Correction,      1 63 

Termination  of  consideration,     41580 
Fruit  or  vegetable  juice  beverages,  diluted 

common  or  usual  names  for 

nonstandardized  ftKxls,  prop^ised  Jelav 

of  etTective  date,     1 3(XJ3 
Fruit  salad,  canned  tropical,  CiKie\  \tatidarJ 

advance  notice,  termination  .'f 

consideration.     130(J.' 
Infant  formula  recall  requirements,     2331 
Leeks,  quick  frozen.  Ciidex  standard, 

advance  notice,  termination  v'f 

consideration,     1  .W)4 
Mushrooms,  canned,  standards  of  identity 

and  fill  of  container.     26H43 
Correction,     3351^ 
Orange  juice,  frozen  concentrated,  idcniitv 

standard,  advance  notice,     963 
Peaches,  quick  frozen    identitv  standard, 

advance  notice,     '.H'X)'* 
Peas  and  dry  peas,  canned    identity 

standards.     38346 
Pineapple,  canned,  identitv  standard,     ^'^406 
Powdered  dextrose  iicing  dextrosei,  CnieK 

standard,  advance  notice,  correction, 

163,  1535^ 
Powdered  sugar  iicing  sugari.  Ci>de» 

standard,  advance  notice,  termination  oi 

consideration,     153  5"" 
Raspbcrnes,  quick  frozen,  identify  standard 

advance  notice 

Correction.     521'^'^ 
Raspbernes,  quick  frozen,  identity  standard, 

advance  notice,     38912 
Skim  milk  cheese,  identity  standards.     53914 
Spinach,  quick  frozen,  identity  standard, 

advance  notice,     38915 
Virgin  olive  oil,  refined  olive  oil,  and  refined 

olive-residue  oil.  Codex  standard, 

termination  of  consideration,     42123 


FotHj  labeling 

Protein  prixJucts.  warning  label,     25379 
Sodium  content   declaration  and  label  claims, 

26580 
S<xiium  content    declaration  and  label  claims 

extension  of  time,     34574 
Soft  drinks  in  cans,  exemption  I'rom  label 

statement  placement  requirement, 

51588 
Freedom  of  Intormation  .Act.  implementation, 

162 
GRAS  or  prior-sanctioned  ingredients 
Ammt>nium  bicarbonate,  ammonium 

carKinate,  ammonium  chloride, 

ammonium  hydroxide,  and  mono    and 

dibasic  ammonium  phosphate    tentative 

final  rule.     4M  H 
Correction,     ^""^'S 
Beti/o\i  peroxide.     4?4<)2 
Beta  carotene.     4^4.^5 
Calcium  oxide  and  hydroxide.     27818 

Correction.     '''928 
Candelilla  wax.      ^'•"^h 
Carbiin  dioxide,  nitrogen,  helium,  propane, 

N-hutanc.  iso-butane,  And  nitrous  o\ide 

43392 
CarN.>nates  and  bicarbonates,      is  >4'' 
Carnauba  wix,  direct  food  ingredient 

34  lo* 
Cinnamyl  anthianilaie    prohibition,     22545 
Corn-sugar,  corn  svrup,  and  invert  sugar 

(syrupt.     53^  r 
"Current  gi>od  manufacturing  practice" 

definition,  detailed  conditions  of  use 

requirement  elimination,  etc,     39199 
Dextrin,      'M'" 
Direct  and  indirect  uses    listing  procedure, 

27Hr 
Ethyl  aery  late  and  methyl  acrylate    deletion 

of  status  as  indirect  human  tood 

ingredients.  294h3.  '89 r 
rihicono  delta-lactonc,  '5'">^ 
Jipan  wjv.  deletion  ot  status  as  indirect 

human  tood  ingredient.     299fi5 
t  orreciion.      'K4P 
lecithin,  direct  tood  ingredient,     34161 
.Magnesium  gluconate,  potassium  gluconate, 

Mnlium  gluconate,  zinc  gluconate,  and 

gluconic  acid,     4'X)2»H,  54454 
Malt  syrup  imalt  extract)   direct  food 

ingredient.      '41^.h 
MaltiHlextrin.     'f>44> 
Manganese  salts,     ^fi^  1  ' 
Niacin  and  niacinamide,     4^^42 


Nickt 


c 


Papain, 
C 

Pectins. 
C 


4f)';4': 

>rrection. 

Is  14" 
iirreclion, 

!'^242 
orrection. 


56871 
44^"2 

41  I  W 


Peptones,     54456 

Potassium  chloride,      <644ll 

Potassium  hydroxide  and  vxJium  hydroxide. 

("^31 
Propionic  acid,  calcium  propionate,  and 

stxlium  propionate.      35243 
Pyridoxine  and  pyridi'xine  hydrochloride. 

445^2 
Rennet.     54454 
Riboflavin  and  riKilTav  in- 5 -phosphate 

Isodium).     40448 

Correction.     46112,47021 
Sodium  dithionite  and  zinc  dithionite,     41  in 

Correction.     52726 
Starter  distillate  and  diacetyl.  direct  food 

ingredient.     34155 


Sucrose.     53923 

Sulfiting  agents,  affirmation  of  status  with 
specific  limitations;  removal  from  status 
as  direct  human  food  ingredient,     29956 
Correction,     38917 
Reiipening  of  comment  penod. 
49666 
Tannic  acid,     43396 
Tartaric  acid  and  tartrates.     35772 
Thiamine  hydrochloride  and  thiamine 

mononitrate.     47438 
ThuHiipropionic  acid  and  dilauryl 

thiixiipropionale.     35240 
Lrea,     35247 
\itamin  B-12.     37928 
/inc  salts.     47441 
Human  drugs 

Acne  drug  products,  topical  (OTC); 
monograph  establishment,  advance 
nonce.      124.tO 

Correction,     1 7575 
,AcuIe  toxic  ingestion  treatment  drug 
prixlucts  (OTC),  monograph 
establishment,  advance  notice,     444 
Correction.     19721 
Adverse  drug  experiences,  reptirting 

requirements,  withdrawn,     4654'' 
Alcohol  and  fixid.  relief  of  symptoms 

assiKialed  with  overindulgence  (OTC), 
monograph  establishment,  advance 
notice,     43540 

Correction,     55497,  568^1 
Alcohol  products  for  topical  antimicrobial 
use  (OTC).  monograph  establishment 
and  reopening  of  administrative  record, 
advance  notice.     22324 
Anthelmintic  drug  prixlucts  (OTC),  tentative 
t'lnal  monograph.     37062 
Correction,     41581 
Antibiotic  drugs 

Antibiotic  susceptibility  medical 

devices,  certification  exempluni, 
19*154 
Frylhromycm  estolate  adult  dosage 
forms,  revix.'ation  of  certification, 
etc  ,     22547,  30266 
■\ntic  holinergic  (cough-cold)  drug  products 
and  expectorant  drug  pnxlucts  for  over- 
the-counter  use,  tentative  final 
monograph.     3(XX)2 

Extension  of  time.     37934 
.Antiperspirant  drug  prixlucts  ((JTC); 
tentative  final  monograph, 
establishment,     36492 
Aphrodisiac  drug  pnxlucts  (OTC),  advance 
notice,     43572 

Correction,     55497 
Benign  prostatic  hypertrophy,  drug  pnxlucts 
for  treatment  of  symptoms  (OTC), 
advance  notice.     43566 
Boil  ointment  drug  products  (OTC),  advance 

notice.     28306 
Cholecyslokinelic  pnxlucts  (OTC).  tentative 

final  monograph.     37068 
Cold,  cough,  allergy,  bronchodilator.  and 
antiasthmatic  drug  products  (OTC), 
final  monograph  for  bronchodilator 
products,     47520 
Corn  and  callus  remover  drug  products 
(OTC),  monograph  establishment, 
advance  notice,     522 
Dandruff,  seborrheic  dermatitis,  and  psoriasis 
drug  products  (OTC).  monograph 
establishment,  advance  notice,     54646 
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Deodorant  drug  products  (OTC)  for  internal 
use;  monograph  establishment;  advance 
notice,     512 

Correction,     19721 
Digestive  aid  drug  products  (OTC); 
monograph  establishment;  advance 
notice,     454 

Extension  of  time,     13385 
External  analgesic  drug  products  (OTC); 
monograph  establishment;  advance 
notice  and  reopening  of  administrative 
record.     39412 

Extension  of  time,    57738 
Reopening  of  administrative  record 
and  correction,     54982 
Fever  blisters  treatment  drug  products 

(OTC)  orally  administered;  monograph 
establishment;  advance  notice,    502 
Hormone-containing  drug  products  (OTC) 
topically  applied;  advance  notice,    430 
Correction,     21274 
Ingrown  toenail  relief  drug  products  (OTC); 
tentative  final  monograph,     39120 
Correction.     52200 
Insect  repellent  drug  products  (OTC)  for 

oral  use.  advance  notice,    424 
Menstrual  drug  products,  orally  administered 
(OTC);  monograph  establishment; 
advance  notice,     55076 
Mercury-containing  drug  products  (OTC) 
for  topical  antimicrobial  use;  monograph 
establishment;  advance  notice,     436 
Nailbiting  and  thumbsucking  deterrent  drug 
priiducts  (OTC),  tentative  final 
monograph,     39096 
Correction,     52200 
New  and  antibiotic  drugs;  marketing 

approval;  revision  of  regulations,    46622 
Correction,     56871 
New  drug  applications,  abbreviated; 

information  requirements;  withdrawn, 
46548 
Official  names  list;  removal,     31008 

Oral  discomfort  relief  products  (OTC) 
monograph  establishment;  advance 
notice.     22712 

Correction,     46117 

Extension  of  time,     32952 

Oral  health  care  products  (OTC); 

monograph  establishment,     57738 
Advance  notice,     22760,  32953 

Pediculicide  drug  products  (OTC); 

monograph  establishment;  advance 
notice.    28312 

Correction,     34166 

Quinine  for  nocturnal  leg  muscle  cramps, 
treatment  (OTC);  mongraph 
establishment;  reopening  of 
administrative  record;  advance  notice, 
43562 

Skin  bleaching  drug  products  (OTC); 
tentative  final  monograph,     39108 
Correction,     52200 

Skin  protectant  drug  products  (OTC); 

monograph  establishment;  advance 

notice  and  reopening  of  administrative 

record.     39436 
Correction,    46117,57738 
Smoking  deterrent  drug  products  (OTC); 

monograph  establishment;  advance 

notice,    490 


Topical  antifungal  drug  products  (OTC): 
monograph  establishment;  advance 
notice,     12480 

Correction,     17575 
Extension  of  time,     57738 
Reopening  of  administrative  record. 

39464 
Reopening  of  administrative  record 
and  correction,     54981 
Topical  antimicrobial  drug  prtxlucts  (OTC); 
monograph  establishment 

Advance  notice  and  reopening  of 
administrative  record,     39406, 
57738 
Reopening  of  administrative  record 

and  correction,     54981 
Tentative  final  monograph,     29986 
Tentative  final  monograph; 
correction,     38917 
Topical  otic  drug  products  for  over-the- 
counter  use;  tentative  final  monograph. 
30012 

Correction,     35249 
Wart  remover  drug  products  (OTC); 
tentative  final  monograph.     39102 
Correction,     52200 
Weight  control  products  (OTC);  monograph 
establishment;  advance  notice.     846(3 
Correction,     16796,  18004 
Extension  of  time.     17576 
Medical  devices: 

Anesthesiology;  classification:  nonindwelling 
blood  carbon  monoxide  analyzer,  etc  . 
withdrawn.     11880 
Clinical  chemistry  and  toxicology;  general 
provisions  and  classification.     4802 
Extension  of  time.     11879 
Contact  lenses,  daily  wear  made  of  spherical 
rigid  gas  permeable  plastic  malenals; 
reclassification.     53402 
Extension  of  time.     55497 
Contact  lenses  (soft),  daily  wear  optically 
spherical  hydrogel,  reclassification. 
53411 

Extension  of  time.     55497 
Ear.  nose,  and  throat  devices;  general 
provisions  and  classification.     3280 
Correction,     16796 
Extension  of  time,     11879 
Gastroenterology-urology,  and  radiology 
devices;  classification;  withdrawals, 
41139 
General  and  plastic  surgery  (including 
dermatological  devices);  general 
provisions  and  classification.    2810 
Extension  of  time.     1 1879 
General  hospital  and  personal  use; 

classification;  urine  collection  bag  for 
infants  and  nasogastric  tube;  withdrawn, 
11880 
Investigational  in  vitro  diagnostic  products 
for  human  use;  shipment  notification 
requirement  revocation,     34575 
Microbiology  or  immunology;  classification; 
hemolytic  immunological  test  system; 
withdrawn,     1180 
Ophthalmic  devices;  general  provisions  and 
classification,     3694 

Extension  of  time,     11879 
Orthopedic  devices;  general  provisions  and 
classification,    29052 

Correction,    31405,  42588 
Extension  of  time,    44575 


Radiology;  general  provisions  and 

classification,    4406 

Extension  of  time,     1 1879 
Regulatory  agenda.  For  references,  see  entry 

under  Health  and  Human  Services 

Department 
Radiological  health: 

Diagnostic  X-ray  systems;  performance 

standard  review,     51710 
Human  food  and  animal  feeds,  accidental 

radioactive  contamination, 

recomendations  for  State  and  local 

agencies;  withdrawn.     47021 
Withdrawn.     52726 
Radiation  emitting  electronic  products; 

records  and  reports  regulations  review, 

51706 

NOTICES 

Advisory  committees;  annual  reports  filing. 

52771 
.Animal  biological  products,  regulation  as 
biologicals  or  drugs;  memorandum  of 
understanding  with  Animal  and  Plant 
Health  Inspection  Service.     26458 
-Animal  drugs,  feeds,  and  related  products: 
Anatoxins  in  cottonseed  meal,  revised  action 

level,    33007 
Antibiotic  drugs  and  antibiotic  susceptibility 

medical  devices:  certification 

procedures.    20186.  22224.  24820 
Antimicrobial  drugs  for  intramammary 

mfusion:  proposed  guideline  availability; 

meeting,  and  extension  of  time,     8857 
.•\rsanilic  acid-nitrofurazone  custom  mix; 

approval  withdrawn.     38409 
Bovine  anthelmintics,  effectiveness 

evaluation:  guideline  availability.     345 
Breeder  Mix-42  HB  (hygromycin  B  and 

bacitracin  MDl:  approval  withdrawn. 

47466 
Chlormadinone  acetate:  approval  withdrawn, 

23568 
Diethylcarbamazine.  approval  withdrawn, 

22224 
Dixie  booster  pak-tyian  1600  medicated; 

approval  withdrawn.     52777 
Doboy  tylan  10  premix.  approval 

withdrawn.     31430.  33008 
Fermentation  products  that  are  drug- 
producing  and  administered  as  complex 

mixtures:  guideline  availability.     36968 
Food-producing  animals,  chemical 

compounds  in;  carcinogenic  residues 

assays  evaluation  cnteria  and 

procedures:  availability  of  new  threshold 

assessment  guideline  criteria.     4972, 

7499.  14781 
Formalin,  fish  culture  use:  availability  of 

data.     15411 
Gentian  violet,  moid  inhibitor  in  poultry 

feed;  status,     32480,  34634 
Iron  injectable;  approval  withdrawn,     56915 
Medicated  feed  establishments  inspection; 

memorandum  of  understanding  with 

Kansas  Stale  Board  of  Agnculture, 

Control  Division,     2406 
Napiana  broiler  concentrate  containing 

roxarsone;  approval  withdrawn,     35344 
Norwich-Eaton  Pharmaceuticals;  furoxone 

suspension;  withdrawal  of  approval, 

37958 
Oxytocin  injection  and  pentobarbital 

solution;  approval  withdrawn,    41205 
POL  solution;  approval  withdrawn,    41207 
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Polystat  and  polystat-3;  approval  withdrawn. 

5466 
Poultry  feed  for  pigmentation,  revised 

guidelines,  proposed,  availabililv,     M4^^ 
Sulfaquinoxaline  and  arsanilic  acid  mediLaUil 

feed,  approval  withdrawn.     2410 
Swine  premn  containing  ro^arsone   approvdl 

withdrawn,     34633 
Target  animal  safety  for  new  drugs,  draft 
guidelines,  availability,     5'J3'>.  2443<J 
Tylosin  phosphate  premu   approval 

withdrawn,     14(yi 
Tylosin  premu,  approval  withdrawn,     3142'> 
Biological  prixJuct  licenses 

Puerto  Rico  Community  BUhhI  Ccnlc r    Inc.; 

hearing  denial,     51f)26 
Puerto  Rico  C\immunily  BliH>d  Center.  Inc; 
revtx-ation  hearing.     2(iH2 
Biological  products 

Clinical  research  with  investigational  new 
drugs  and  devices,  memorandum  oi 
understanding  with  Veterans 
Administration,     5655ti 
Clinical  investigators,  reinstating  eligibihiv  to 
receive  investigational  articles,  jiuidelme 
availability.     52228 
Color  additives 

Toxicological  principles  for  safety 

a.vsessment.  availahilitv  and  inquirv 
46141 
Committees,  establishment,  renewals. 
terminations,  etc 
Allergenic  Extracts  Review  Panel 

nominations,     H854 
.Anesthetic  and  Life  Supptirt  Drugs 


.Advistiry  Committee, 


1  ST  •)  j 


Anti-Infective  Drugs  .-Vdvisorv  Committee, 

4W»2 
Arthntis  Advisory  Committee.     lt>S87 
Blood  Products  .Advisory  Committee, 

23563,25411 
Cardiovascular  and  Renal  Drugs  Advisory 

Committee,     41635 
Dermatologic  Drugs  Advivirv  Commiiiee. 

4>JCW3 
Drug  Abuse  .Advistiry  Ciimmittee,     23808 
Ear,  Nose,  and  Throat  Device  Section, 

request  for  nomination  for 

representative  of  indusirv  mteresis. 

51627 
Endocnnologic  and  Metab«ilic  Drugs 

.Advisory  Committee,     41636 
Fertility  and  Maternal  Health  Drugs 

Advisory  Committee,     1688^ 
Gastrointestinal  Drugs  Advisors  Commiitci- 

11972 
.Medical  devices  advisory  committees  and 

panels,  request  for  nominations  for 

representatives  of  consumer  and 

industry  interests,     19206,  19208 
Medical  Radiation  Advisory  Committee 

request  for  nominations  of  voting 

members.     10086 
Oncologic  Drugs  Advisory  Committee. 

41636 
Penphcral  and  Central  Nervous  System 

Drugs  Advisory  Committee,     25412 
Psychopharmacologic  Drugs  Advisory 

Committee.     25412 
Pulmonary-Allergy  Drugs  Advisory 

Committee,     23808 
Radiological  Health  and  Safety  Advisory 

Committee;  request  for  nominations  of 

voting  members.     20187,  22224 
Radiopharmaceutical  Drugs  Advisory 

Committee,     16887 


Science  Advisory  Board,     25412 
Vaccines  and  Related  Biological  Products 

Advisors  Committee,     4345 
Druk;  Experience  Report  (Form  I- DA   1639); 

availabilllv.      '2ll5 
Drug  labeling 

( )vcr  ihe-counter  drug  monographs, 
exclusivity"  policy  regarding 

limitations  on  labeling  lerminology 

hearing,     29(X): 
Penicillinase  resistant  pencillins,  etc.,  class 

labeling  guidelines.     41636.  49746 
Presvriplion  drugs,  patient  package  inserts; 

final  guideline  revoked  and  draft 

guideline  withdrawn,     3924^) 
Thyroid  hormone  human  prescription  drug 

pnxlucts.  class  labeling  guideline, 

availabililv,     248^8 
Environmental  statements   availabililv,  etc  : 
Federal  Building  No    8.  Washington.  DC; 

delermination  of  anibienl  level 

concentrations  ot  chemical  compounds 

related  lo  emissions  from  various 

lab<iratorv  sources.     '204 
Headquarters  laboratory  facilities 

construe  noil.  Bellsville.  Md     decision 

record  a^  ailabililv ,     22222 
Fo<h1  additives 

Toxicological  principles  lor  safety 

a,s.sessment,  availahiluv  and  iiiquirv, 

46141 
Food  additives,  pennons  filed  "T  withdrawn: 
AB  Casco,    46139 
Abbiitt  laNiratories,     2791 
Air  Pr.xluvts  It  CheniKals,  Inc  .      11970, 

S454- 
American  C  vanainid  Co  ,     1335,  43427 
,American  Hoechsl  Corp,     46139 
Borg-VNarner  Chemicals.  Ins  ,     4^44,  4345 
Calgon  Corp  ,     i24''9.  565^6 
Calorie  Control  Council  et  al  .     ^1227 
Centre  F'harmaceutique  European,     11972 
Ciha-Oeigy  Corp.     1332:4743,  l(N(.)6, 

11972.  17672.  24423,  25772.  27614, 

*"958.  :i^959,  41205,  43425,  56051. 

56556,  577-'4 
Coconut  Products  Corp       9579 
Cook  Paint  &  Varnish  Co  .     22599 
He  Danske  Sukkerfabrikker.     4U28 
Deler  Co,  Inc  .     '^45'J 
Dow  Chemical  Co  .     4348.  38988 
E    I   du  Pont  de  Nemours  &  Co  .     1197) 
Eastman  K.xlak  Co  .     33556.  49092 
Economics  laboratory.  Inc  .     43428 
Fujimori  Kogyo  Co  .  Ltd  .     '0291 
(i    D   Searle'i  Co  ,     46140 
Goodyear  Tire  &  Rubber  Co  ,     ''•'43 
Gulf  Oil  Corp  ,     37959 
Huntington  Laboratories,  Inc  ,      13040 
ICI  Americas,  Inc  ,     43426 
JSR  .Amenca,  Inc  .     17672 
Kawa.saki  Kasei  Chemicals  Ltd  ,     240'' 
Kay-Fries,  Inc  .     38989 
Kuraray  Co  .  Ltd  ,     15413 
Lonza,  Inc  ,     4345.  38988 
MAT  Chemicals.  Inc  ,     57775 
Mobay  Chemical  Corp  ,     30291 
Mobil  Chemical  Co,     10907 
Monsanto  Co,     30291 

Monsanto  Industrial  Chemicals  Co  .     46576 
Morton  Chemical.     32479,  32480,  34634, 

54549 
NL  Chemicals/NL  Industries.  Inc  .     25772 
Ralston  Purina  Co  .     10907.  2541  1 
RexallCorp.     46140 
Revnolds  .Metal  Co   et  al  ,     1334 


Rohm  &  Haas  Co  ,     25773 

Sando7  Colors  &  Chemicals,     1541 1 

Spnngb»irn  Institute  for  Bioresearch,  Inc  , 

1 805 1 
Sun  Chemical  Corp  ,     41208 
TAL  Chemicals  Co,     347 
Toyo  Seikan  Kaisha,  Ltd  ,     1  1971,  57775 
Union  Carbide  Corp,,     25773,  28159 
L'mroyal  Chemical.     13413 
Velsicol  Chemical  Corp  ,     30291 
Food  for  human  consumption 

Apricot,  peach,  and  pear  nectars,  defect 

action  level  for  mold,  guide  revisicm, 

412(^ 
Co<iperative  f(xid  and  cosmetic  program, 

memorandum  of  understanding  with 

Defense  Department,     19792 
Cottage  cheese,  identity  standards  devialion, 

temporary  permits  for  marketing  testing. 

14-'82.  14783.  52776 
Defect  action  levels;  pr(x:edures  for 

establishing  and  evaluating,     41637 
Fi'wHi  C  hemicals  Codex,  revisions  of 

monographs,  inquiry,     5467,   10907 
Heplachlor  and  heptachlor  epoxide  in  milk, 

regulatory  level  revision,     4''466 
Macaroni  and  noodle  products,  defect  action 

levels,  guide  availability.     41205 
Pineapple  luice.  canned,  identity  and  quality 

standards  for  juice  made  from 

concentrate 

F-inal  decision.     52"'"' I 
Pistachio  nuts,  in-shell  domestic  and 

imported,  uniform  sampling  procedures. 

availability  of  guide.     3205 
Polvchlorinated  biphenvls  (PCB'S)  in  fish 

and  shellfish,  reduction  of  tolerances; 

availability  of  decision  and  inquiry. 

1(X)'9 

Rennel  casein  exported  to  I'  S  . 

memorandum  of  understanding  wiih 
Norway.     15414 
Thrips  in  sauerkraut,  defect  action  level. 

guide  availabilily.     4163^ 
Tomato  juice,  identity  standards  deviation, 
temporary  permit  for  market  testing. 
15416,  20193,  51628 
Tomato  products,  canned,  defect  action 

levels;  guides  withdrawn,     2410 
Tuna,  defect  action  levels  for  histamine, 
guide  availability,     40487 
Food  labeling  formats,  meeting,     49092 
Food  manufacturing  cixiperative  insp>ection 
and  V  lolation  referral,  memorandum  of 
understanding  with  Food  Safety  and 
Inspection  Service,     "'495 
Food  store  sanitation  ctxle,  model  retail. 

availability,     31964,  33556 
Formaldehyde,  consensus  workshop,     55034 
GRAS  or  prior-sanctioned  ingredients:.     11269 
Calcium  hypochlonte  for  sanitizing  barley. 

11320 
Glutaraldehyde  cross-linked  collagen  used  in 
manufacture  of  sausage  casings.     .30290 
Rapcseed  oil.  low  erucic  acid.     35342 
Sodium  chloride  (salt);  deferral  of  change  in 
regulatory  status,  policy  for  voluntary 
reduction  in  processed  foods,  etc  , 
inquiry,     26590,  33556 
Human  drugs: 

Anesthetics,  general  and  local;  availability  of 

revised  clinical  guidelines.    41638 
Antibiotic  drugs  and  antibiotic  susceptibility 
medical  devices;  certification 
procedures.    20186.  22224.  24820 
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Antibiotics  and  antifungal  agents, 

combination  drugs;  hearing,    23564, 

25411 
Barbiturate-analgesic  oral  combination;  drug 

efficacy  study  implementation,    34634 
Benylm  Cough  Syrup,  prescription;  notice  of 

opportunity  for  hearing  rescinded, 

18669 
Benzodiazepme  or  minor  tranquilizer  drugs; 

international  manufacturing  and 

distribution  restrictions 

Inquiry  and  meeting,     54547 

Betadine  vaginal  gel;  approval  withdrawn, 
38988 

Caffeine,  phenylpropanolamine,  and 

ephedrine  combination  drug  products 
(OTC);  new  drug  status,    35344 

Calcium  propionate  and  sodium  propionate 
vaginal  gel;  approval  withdrawn  and 
hearing  denied,    24418,  33556 

Carbazochrome  salicylate  preparations; 

approval  withdrawn  and  hearing  denied, 
24423,  27614,  33556 

Chlorpromazine  hydrochloride;  hearing, 

23566,  25411 

Chlorzoxazone  and  acetaminophen;  approval 
withdrawn;  hearing  opportunity,    22599 

Clinical  research  with  investigational  new 
drugs;  memorandum  of  understanding 
with  Veterans  Administration,     56556 

Compcimol  liquid,  etc.;  approval  withdrawn, 

23567,  25411 

Cough,  cold,  or  allergy  prescription 
prtxlucts 

Drug  efficacy  study  implementation; 
exemption  revoked,  etc.,    4346, 
7880,  11973,  18667,  22604.  22606, 
22609,  22610,  23809,  50344 

Oral  prescription  drugs  no  longer 
marketed;  approval  withdrawn, 
16888 

Ornade  Spansules;  drug  efficacy  study 
implementation;  exemption 
revoked  and  hearing  opportunity. 
35870,  42634 

Products  containing  actifed  syrup  and 
tablets;  drug  efficacy  study 
implementation;  exemption 
revoked,  etc.     47085,  52777 

Products  containing  cyclopentamine 
hydrochloride;  drug  efficacy 
study  implementation;  exemption 
revoked  and  hearing  opporiunity, 
35872 

Withdrawal.    21301 

Darbid  Tablets;  drug  efficacy  study 

implementation;  hearing  opportunity, 

24439 
Depo-provera  (medroxyprogesterone 

acetate)  sterile  aqueous  suspension; 

contraceptive  agent;  hearing,    346, 

36470 

Heanng,     55518 
Diephenhydramine  hydrochloride  for  oral 

use;  drug  efficacy  study  implementation; 

hearing  opportunity,    20856 

Diphenhydramine  (OTC);  nighttime  sleep- 
aid,  marketing  status;  enforcement 
policy,     17740 


Erythromycin  estolate  tablets  and  capsule; 

revised  labeling,    22607 
Ethanolamine  oleate  for  treating  bleeding 

esophageal  varices;  invitation  to  submit 

new  drug  application,    42173 
Isoprinosine;  hearing,    7878,  24819 
Lacrisert;  reclassification  from  a  medical 

device  to  an  approved  new  drug, 

46139 
Marketing  requirements;  drug  efficacy  sludv 

implementation;  followup  notice.     347 
Methdilazine  and  trimeprazine;  drug  efficacy 

study  implementation  and  hearing 

opportunity.     14223.  18051 
Monooctanoin  for  dissolution  of  cholesterol 

gallstones  retained  after 

cholecystectomy,     55520 
Onycho-phytex  solution;  approval 

withdrawn,     18669 
Ophthalmic  combination  drug  containing 

sodium  sulfacetamide,  prednisolone 

acetate,  phenylephrine  hydrochlonde, 

and  antipynne;  drug  efficacy  study 

implementation;  exemption  revocation 

and  hearing  opportunity.     22223.  35874 
Ophthalmic  combination  drugs  containing 

prednisolone  acetate  and  sodium 

sulfacetamide;  drug  efficacy  study 

implementation;  effective  date 

postponed.     46577 
Ophthalmic  combination  drugs  containing 

steroid  and  anti-infective(s);  drug 

efficacy  study  implementation.     21296. 

27613  ' 
Parenteral  multivitamin  products;  drug 

efficacy  study  implementation, 

exemption  revoked  and  heanng 

opportunity.     44022 
Pathilon  with  phenobarbilal  sequels 

containing  tridihexethyl  chloride  and 

phenobarbilal;  approval  wilhdrav^n. 

25411 
Pentylenetetrazol,  final  order  on  ohjeciions 

and  requests  for  hearing.     1''208 
Phenacetin;  prescription  and  o\cr-lhe- 

counler.  approval  withdrawn;  hearing 

opportunity,     34636.41204 
Phenobarbilal  and  atropine  tablets,  etc.; 

approval  withdrawn.     23568.  25411 
Phenoxybenzamine  hydrochloride;  drug 

efficacy  study  implementation:  final 

evaluation.     13041 
Prescription  topical  anti-infecli\e  drug 

products;  drug  efficacv  study 

implementation;  application  withdrawn. 

17677 
Prescription  topical  anti-infective  drug 

products  for  dermatological  use;  drug 

efficacy  study  implementation, 

revocation  of  exemption;  meeting. 

30292 
Psychotropic  substances  convention; 

international  drug  scheduling. 

benzodiazepines;  inquiry,     19793 
Psychotropic  substances  convention  and 

narcotic  drugs  single  convention, 

sedative  hypnotic  and  analgesic  drugs; 

inquiry,     38407 
Radiopharmaceutical  drugs  investigation. 

clinical  guidelines  availability.     7498 
Single-entity  coronary  vasodilators;  drug 

efficacy  study  implementation; 


exemption  revoked,  etc.     17673,  27613, 

28156 
Sodium  pentobarbital  and  carbromal  for  oral 

use;  approval  withdrawn,    24432,27615, 

33556 
Supertah  H-C  Ointment;  approval 

withdrawn,     1 3040 
Tetrahydrocannabinol;  scheduling  status, 

10080 
Thyrotoxicosis  followup  study,  national 

cooperative;  memorandum  of 

understanding  with  National  Cancer 

Institute,    47084 
Tnethylene  tetramine  dihydrochlonde  for 

treatment  of  penicillamine-intolerant 

patients  with  Wilson's  disease;  invitation 

to  submit  new  drug  application,    42175 
Trifluoperazine  hydrochlonde;  drug  efficacy 

study  implementation;  heanng 

opportunity,     24445 
X-Otag  Plus  Tablets;  abbreviated  application 

approval  refused,     14781 
Laser  variance  approvals,  etc 

Eye  See  the  Light  Show.  Inc  .  et  al  .     35868. 

42633.  51227 
Standard  Telephones  &  Cables.  Ltd  .     8408 
N'anan  Canada.  Inc..  et  al  .     46141 
Marihuana  and  its  components;  scheduling 

stalus;  proposed  recommendations  to  Drug 
Enforcement  Administration,  heanng. 
28141 
Medical  devices 

Clinical  research  wiih  investigational  new 

devices:  memorandum  of  understanding 

with  Veterans  Administration.     56556 
Coherent.  Inc  .  et  al  .  microsurgical  argon 

laser  for  use  in  otologv,  reclassification 

petitions.     20188.  22224.  29004 
Schmid  Laboratories,  Inc  .  condom  with 

spermicidal  lubricant,  reclassification, 

18670 
Medical  devices:  premarkel  approval: 

•Advanced  Calheler  Systems,  Inc  .  Simpson- 
Robert  CoronarN  Balloon  Dilatation 

Catheter,     13043 
Allergan  Phamaceulicals,  Inc  :  Softears  for 

polvmacon  hvdrophihc  contact  lenses. 

20855 
Allergan  Pharmaceuticals,  Inc  .  LENSOAK 

Sterile  Buffered  Isotonic  Solution, 

14226 
Amcon,  Inc  .  .Amcon  NV'as  salt  tablets,     7494 
Amencan  Medical  Products  Corp  .  Collasiat. 

.Absorbable  Collagen  Hemostatic 

Sponge,     344 
Avery  Laboratories.  Inc  .  spinal  epidural 

electrode.     8858 
Barnes-Hind  Pharmaceuticals.  Inc  .  Soft 

Mate  Weekly  Cleaning  System.     13044 
Bausch  &  Lomb  Optics  Center   Bausch  & 

Lomb  Sensitive  Eves  Saline  Solution, 

52230 
Bausch  &  Lomb  Optics  Center;  SOFLENS 

(polymacon)  Bifocal  Contact  Lens  P  A 

1  Lens  Senes.     56555 
Biochem  International.  Inc  ,  Lifespan  100 

1CPC02  Monitor.     43427 
Central  Pharmaceuticals.  Inc  .  Central  Salt 

Tablets,     2405 
Ciba  Vision  Care;  BISOFT  (tefilcon) 

Hydrophilic  Contact  Bifocal  Lenses. 
32478 
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CILCO,  Idc  .  Shcanng-style  Planar  and 

Angled  Postenor  Chamber  Intraocular 

Lenses  (Models  PC  1 1  /PB 1 1  and  PCI 2/ 

PB12),     38406,  44*12 
Cobe  Laboratones,  Inc  ,  Cobe  Ccntry  TPE 

System,     15417 
Cobum  Optical  Industries.  Inc  ,  Binkhorst 

Ins  Clip  and  Fedorov  Type  I  Ins 

Fixation  Intraocular  Lenses,     38407 
CoopcrVision,  Inc.;  CLERZ  Lubncating 

and  Rewctting  Eye  Drops,     30288 
Cooper  Vision,  Inc  ,  Cooper  38  (polymacon) 

hydrophilic  contact  lens,     2222 1 
CooperVision,  Inc  ,  J-Loop  Planar  and  J 

Loop  Angular  Postenor  Chamber 

Lenses,     22608 
CooperVision,  Inc  ,  Permasol  Cleaning. 

Rinsing,  and  Storage  Solution.    4342 
Cordis  Corp  ,  Sequicor  Thela  Model  233D 

Pulse  Generator,  etc  .     ?5520 
Danker  Laboratones.  Inc  .  DANS II 

(dimefocon  A)  Silicon  C<intai.t  I  en^. 

30289 
Genetic  Laboratones,  Inc     Bioflow.     '1428, 

33008 
Gonorrhea  test  kits,  heanng,     "'!(" 
Hewlett-Packard  Co     Hewlett-Packard 

Capnometer.  Mixlel  4''2IO,A.  Optum 

.A  10  Cutaneous.     15'K)X 
Honzon  Pharmacal.  Inc     Hon/nn  S\stcTi! 

1333 
Howmedica.  Inc     DEK.Lt;\F 

Nonabsorbable  Surgical  Suiurcs.  LSI', 

Polypropylene  Monofilament  Surgical 

Sutures  (Dyed).     24438 
Infusaid  Corp  ,  INFUSAID  Implantable 

Drug  Delivery  System.  MiKlels  HX). 

200.  400.  and  500.     1.^045 
Interface  Biomedical  Latx)ratones  Corp 

Superstal  Modified  Collagen  Hemostatic 

Sponge.     27612 
lOLAB  Corp  ,  SHEARING  Planar  Open 

Loop  Postenor  Chamber  Lens  VltxJeK 

101.  lOlB.  and  lOlT.     13(>k) 
Kontron  Cardiovascular.  Inc  ,  Koniron 

Cutaneous  pC02  Monitor,     2645'' 
Medtronic  Blood  Systems.  Inc     Hall-Ka.ster 

Prosthetic  Hean  Valve.  MtKlels  A""^** 

and  M'^^'OO.    4343 
Metrosoft  Inc  ,  METROSOFT  II 

(polymacon)  Hydrophilic  Contact 

Lenses,    421^3 
National  Patent  Development  Corp    Hvdron 

Lens  Care  L'nii  (Thermal  Disinfectori 

46576 
National  Patent  Development  Corp  ,  Hvdron 

Saline  System,     15415 
Orange  Medical  Instruments,  Inc  , 

Conjunctival  Oxygen  .Monitor      5222^ 
Prccision-Cosmct  Co  ,  Inc  ,  Tennant  and 

iCelman  Type  II  Anterior  Chamber 

Intraocular  Lenses,     16888,  19792 
Proressional  Pharmacal  Co  ,  salt  tablets  for 

hydrophilic  contact  lenses,     ,345 
Professional  Supplies.  Inc  ,  Soft  Rinse 

System.    4343 
Radionics,  Inc  .  ICP  Tele-Sensor  and  ICP 

Tele-Monitor  System,    43428 
Richards  Manufactunng  Co  .  Inc  ,  Oste<^i 

Oaiunic  Hip,    55519 
Robbtn  Associates,  Inc  ,  NormaJine  Kit, 

1334 
Sherman  Laboratones,  Inc  ,  SOF^RO 

CLEAN  Contact  Lens  Cleaner.     M  9b ' 


Siemens  Corp  ,  Siemens-Elema  Endocardial 

Carbon  Tipped  Leads-Models  41  IS 

(flanged)  and  41 2S  (tined),     42174 
Sof-Form,  Inc  ,  SOF-FORM  II  (polymacon) 

Hydrophilic  Contact  Lenses,     41207 
Standard  Pharmacal  Corp  ,  LENS- SOL 

(Normal  Saline  Tablets)  for  soft  contact 

lenses.     1 3042 
Synlex  Ophthalmics.  Inc  ,  Polycon  II 

(silafix;on  \)  Contact  I.cns.     41639 
feledync  Industries.  Inc  ,  Sleep  Sentry. 

41208 
L  nilab.  Inc  ,  Kiel  Surgib<')ne.     26458,  31964 
Warner  lamben  C<i  ,  Autobac  MTS  Plus 

Test  System,     1  3044 
Meetings 

Advisory  commitlees.  panels,  etc  ,     347, 

2408,  2410,  6716.  8858.  1(X)78.  10905, 

15411,  15904,  15906.  20859.  20860. 
:_<Sb4.  24444.  25412.  25771.  28153, 
35343.  3586''.  4<:H88,  41203,  41634, 
42633,  4461  1,  44883,  46137,  46574, 
46577.  51225.  54550.  56050,  56553 

Consumer  information  exchange.     348.  1332, 
1335.  4345.  67P.  11971,  12391,  1 3(M6. 

15412.  18667.  21296.  23563.  26458. 
29878.  H)292.  31428,  35342,  35343, 
40488,  41204,  43427,  46n9,  4"'()84, 
4^NV  50544,  51228.  55518.  56556,  '^''75 

Fo.H.i  Ubeling  t'ormats.     49<N2 

I  iirmaidehsdc.  consensus  workshop,     55034 

Health  professional  organizations,     6717, 

20862.  41638 
Industry  participation.     1025 
Radiation  therapy  quality  assurance.     8408 
Kcve's  Svndrome-Salicylates  Workshop, 

20862 
Scientific  professional  organizations.      13413 
Skull  .\  Rav   Referral  Cnteria  Panel,     44610 
Small  business  participation,     2'564 
Organization  and  functions 

Viedical  Devices,  Radiological  Health,  and 
Biologies  Bureaus,  working  relationships 
agreement,  availability ,     1^412 
I'nva^v   .-^ct.  systems  of  records,  annual 

publication,     45412 
Public  health  measures  cixirdination. 

menuirandum  of  understanding  with 
Centers  for  Disease  Control.     ■'49'' 
Radiological  health 

Clinical  nuclear  magnetic  resonance  (NMR) 
systems,  electromagnetic  exposure  risk, 
evaluation  guidelines,  availability, 
1  19^2 
Human  IixkI  and  animal  feeds,  accidental 
radioactive  contamination 
recommendations  for  State  and  kxal 
agencies.     470-'3,  52''71 
Potassium  uxlide  as  thyroid-blocking  agent 
use  dunng  emergency,  final 
recommendations,  availability,     28158 
Radiological  health  sciences  learning  file, 
memorandum  of  understanding  with 
National  Library  of  Medicine,     43425 
Regulatory  agenda,  review  of  agency  rules, 

29004 
Sunlamp  vanancc  approvals,  etc 

Sun  Industnes  et  al  .     28155 
Telecommunication  equipment,  advanced 

records  system,  procedures  and  guidelines 
for  operation,  maintenance,  and  protection, 
memorandum  of  understanding  with  New 
York  State  Department  of  Health.     35866 
X-ray  systems  vanance  approvals,  etc 
CGR  .Medical  Corp  ,     28154 
Hennepin  Medical  Center.     348 


RINN  Corp  ,     33008,  35342 

FOOD  AND  NUTRITION  SERVICE 

RULES 

Child  nutrition  programs: 

Cash  in  lieu  of  donated  foods,  eligibility  for 
increased  level  of  assistance,  etc  ; 
intenm  rule  and  request  for  comments, 
15978 
Child  care  food  program;  nondiscretionary 
provisions,  implementation,     36524, 
46071 
Child  care  food  program,  reimbursement 
rates  for  day  care  homes  sponsors, 
intenm  rule  and  request  for  comments. 
3539,  27540 
Food  service  equipment  assistance  program, 

termination.     14134 
Meals,  free  and  reduced,  and  free  milk  in 
sch(xils.  eligibility  determination, 
application  procedures,  intenm  rule  and 
request  for  comments.     31848 
Nutntion  education  and  training  program; 
quarterly  participation  report 
requirements.     22071 
Schtxil  breakfast  program 

FiKxl  service  financial  accountability 
requirements,  interim  rule  and 
request  for  comments.     31371 
Matching  requirements,  direct  LSDA 
administration  limitations  and 
claims  adjustment  authority, 
emergency  rule,     14131 
Private  school  tuition  limitations, 

18564 
Stale  plans  of  operation,  removal  of 
submission  requirement,     18563 
School  lunch  program 

Assessment,  improvement,  and 
monitoring  system  (AIMS), 
intenm.     18842 
Eligibility  for  increa.sed  level  of 

a.ssistance.  etc  ,  interim  rule  and 
request  for  comments,     15978 
Fcxxl  preference  information  collected 
by  State  Fotxl  Distribution 
Advisory  Councils,     17465 
Food  service  financial  accountability 
requirements;  intenm  rule  and 
request  for  comments,     31371 
Matching  requirements,  direct  L'SDA 
administration  limitations  and 
claims  adjustment  authority, 
emergency  rule,     14131 
Meat  alternates,  minimum  required 

equivalencies,     51549 
Meat  alternates,  minimum  required 
equivalencies;  delayed 
implementation,     28909 
"Offer  versus  serve"  method  of  meal 
service  in  elementary  and  below 
senior  high  level  schools,     35165 
Pnvate  school  tuition  limitations. 

18564 
Slate  plans  of  operation;  removal  of 
submission  requirement,     18563 
Special  milk  program 

Matching  requirements,  direct  USDA 
administration  limitations  and 
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claims  adjustment  authority; 
emergency  rule,    14131 
Private  school  tuition  limitations, 

18S64 
State  plans  of  operation;  removal  of 
submission  requirement,    18S63 
Technical  amendment,    14134 
State  administrative  expense  funds; 
assessment,  improvement,  and 
monitoring  system  (AIMS);  interim, 
18842 
State  admmistrative  expense  funds;  carryover 
authority  and  revised  minimum  funding 
levels.     18S66 
Summer  food  service  program 

Social  security  account  number 
disclosure  notice  requirement  on 
applications,  etc.,     58211 
Sponsor  eligibility,  etc.,     6790,  15309 

Women,  infants,  and  children;  special 
supplemental  food  program 
Food  delivery  systems,    23626 
Food  packaging  requirements; 
implementation  delay 
extended,     20108 
F(X)d  distribution  program: 

Cash  in  lieu  of  donated  foods;  eligibility  for 
increased  level  of  assistance,  etc.; 
interim  rule  and  request  for  comments, 
15978 
Indian  reservations;  implementation 

schedules,  etc..     19665 
Indian  reservations;  technical  amendments, 

14135 
Puerto  Rico  nutntion  assistance  grant 
program,     18567,  32409 
Intenm  rule  and  request  for 
comments.     10767 

School  lunch  program;  eligibility  for 
increased  level  of  assistance,  etc.; 
interim  rule  and  request  for  comments. 

15978 

Fo<xi  stamp  program: 

Administrative  grants  to  States;  requirements 

for  increased  Federal  funding  of 

automated  systems.    25496 
AFDC/Food  stamp  consolidation 

demonstration  project.     532 
Demonstration  project  pre-operational 

procedures,  and  removal  of  actual  dollar 

amounts  for  net  income  eligibility  limits, 

etc.,    46485 

Correction,    49627 
Eligibility  criteria  and  benefits  reduction  or 

termination;  interim  rule  and  request  for 

comments,     55903 
Eligibility  limits;  income,     17977 
Eligible  household  certification;  standard 

utility  allowances 

Interim  rule  and  request  for 
comments.     51551 
Eligible  household  certification;  thrifty  food 

plan  adjustment  schedule;  final  rule. 

11815 
Expedited  service  eligibility;  interim  rule  and 

request  for  comments,    53828 
Financial  institutions  permitted  to  redeem 

food  stamps  for  authorized  retailers  and 

wholesalers,    23460 
Fraud,  waste,  abuse,  and  program 

simplification  provisions, 

nondiscretionary,    35166 


House-to-house  trade  routes  authorization 

and  tougher  penalties  for  violations; 

interim,    56469 
Household  composition,  income  standards, 

adjustments,  deductions,  outreach  and 

technical  amendments,    52328 
Household  eligibility  and  benefit  levels; 

proration  of  initial  month  benefits, 

20739 
Household  income  calculation  procedures; 

monthly  reporting  by  recipients  and 

retrospective  budgeting  by  State 

agencies;  intenm  rule  and  request  for 

comments.    22684 
Illegal  aliens  referral,  ineligible  aliens  income 

and  resources  treatment,  optional 

administrative  fraud  determination 

hearings,  etc..     17756 
Issuance  loss  liability;  interim  rule  and 

request  for  comments.    49010 
Mail  issuance  loss  tolerance  levels;  interim 

rule  and  request  for  comments,     50681 
Monthly  reporting  rules,  waiver  request  by 

State  agencies;  interim  rule  and  request 

for  comments.     50179 
Northern  Manana  Islands,  nutrition 

assistance,    28067 
Puerto  Rico;  termination  of  program:  interim 

rule  and  request  for  comments.     18567 
Puerto  Rico  nutrition  assistance  grant 

program;  interim  rule  and  request  for 

comments,     10767 
Sponsored  aliens;  eligibility  determinations. 

etc..  interim  rule  and  request  for 

comments.     55463 

State  agencies;  increased  administrative 

nexibilily.     53309 
Stale  agency  administrative  costs; 

reimbursement  of  past  activities, 

limitation,     41095.  46072 
State  agency  liabilities  and  Federal  sanctions, 

performance  reporting  system,  etc 
Correction,  etc..    57666 
Supplemental  security  income  (SSI) 

households:  recertification,  27544 
Thnfty  Food  Plan  adjustments.  40397 
Wage  matching;  State  agency  access  to 

information  from  Social  Secunty 

Administration,  etc  ,     50180 
Correction,     52692 
Wage  matching;  USDA  and  State  agency 

access  to  IRS  information  on  income 

provided  to  Social  Secunty 

Administration.     19940 
Workfare  program,  optional.    44692 
Reporting  and  recordkeeping  requirements, 
745 

PROPOSED  RULES 

Child  nutrition  programs: 

Child  care  food  program;  elimination  of  cost 
as  a  factor  for  reimbursement  to  child 
care  centers,    20144 
Meals,  free  and  reduced,  and  free  milk  in 
schools;  eligibility  determination, 
application  procedures.    22704.  22707, 
30997 
School  breakfast  program 

Cost  based  accountability 
requirements,  elimination.     15342 
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Meal  pattern  monitonng  reqmrements, 

31881 
Regulatory  review  task  force 
recommendations,    30997 
School  lunch,  summer  food  service,  and 
child  food  care  programs;  vegetable 
protein  products,     31882 
School  lunch  program 

Cost  based  accountability 

requirements,  elimination.     15342 
Meal  pattern  monitormg  requirements, 

31881 
Meat  alternates,  minimum  required 
equivalencies.    28106.  28909. 
28966 
'Offer  versus  serve"  method  of  meal 
service  m  elementary  and  below 
senior  high  level  schools.     1 1 877 
Regulatory  review  task  force 
recommendations,     30997 
Slate  administrative  expense  funds; 
discretionary  funds,  limitations  on 
allocations.    25368 
Summer  food  service  program;  collection  of 
social  secunty  account  numbers  on 
applications,     50268 
Women,  infants  Jind  children;  special 
supplemental  food  program:  food 
packaging  requirements;  implementation 
delay.     15348 
Food  stamp  program 

Abuses,  observed  in  operation  of  program. 

reporting  procedures.     39832 
Adverse  action  and  mass  change  notification, 

57725 
Bonding  of  retail  food  stares  and  wholesale 
food  concerns  under  penalty  sanctions, 
49027 
Demonstration  project  pre-operational 

procedures,  and  removal  of  actual  dollar 
amounts  for  net  income  eligibility  limits, 
etc.     6433 
Eligible  household  certification,  resource  and 

financial  eligibility  criteria.     52185 
Energy  assistance  program,  income  and 
resource  exclusion,  limitation  on 
restoration  of  lost  benefits,     40443 
Expanded  cash-out  demonstration  project. 

31000 
Fraud  and  misrepresentation  disqualification 
penalties  and  overpayments  recovery 
improvements.     26639,  27038 
New  York  City,  food  stamp  replacement 
issuance  procedures  and  rapid  access 
reconciliation  system,     46099 
Northern  Mariana  Islands,  nutrition 

assistance,     15346 
Recertification  of  eligible  households.     53878 
Shelter  and  medical  deductions  for  elderly 
and  disabled,  reopening  of  comment 
penod.     11878 
Simplified  application  demonstration  project, 

33513 
State  agencies;  increased  administrative 

flexibility,     14160 
State  agency  administrative  costs: 
reimbursement  of  past  activities, 
limitation.     12995 
State  plans  and  operating  guidelines,  forms. 

and  waivers.     37905 
Wage  matching;  State  agency  access  to 

income  information  from  Social  Security 
Administration,  etc.,     19943 
Wholesale  food  concerns,  disqualification. 
38905 
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Workfare  program,  optional,     24*>68 
Correction,     26840 
Regulatory  agenda   For  reference:*,  see  c-mr\ 
under  Agriculture  Department 

NOTICES 

Child  nutntion  programs: 

Child  care  fcKxl  program,  day  care  h<imeN 

administrative  reimbursement  rates, 

41604 
Child  care  fixxi  program,  national  dvtTjk:^ 

payment  rales  and  day  care  home  IikxI 

service  payment  rates  iJuK   NH^  June 

1983).     31411 
Child  care  f(xxi  program,  sponsoring 

organizations  of  day  care  homes 

reimbursement  rates,     ^6462 
Donated  ft-xxls.  national  average  minmiurn 

value  July  \'*»2  through  June  l'^H3, 

.15261 
Meals,  free  and  reduced,  and  free  milk  in 

scho<ils.  mcome  poverty  guidelines  for 

determining  eligibility .     25"'52 
Schtxjl  lunch,  breakfast,  and  special  milk 

programs,  national  average  pavmcnts 

mammum  reimbursement  rates,     ;iv>'" 
School  lunch  program,  ^ash  value  .'I 

donated  commixJities,     '24f)/i 
Summer  fcKid  service  program    a^  jilability. 

1006  (< 
Summer  fixxJ  service  program    !"''<-  i  > 

reimbursement  rates.     "'46'J 
Women,  infants,  and  children,  special 

supplemental  fixid  program,  in^vmie 

p<ivert>  guidelines.     2.14'iH 
F-lderly  nutrition  program 

Donated  fo<xls  or  cash  in  lieu  ^■'l    HX2  FN 

level  of  a.vsistance,     ^^488 
[donated  fixxls  or  cash  in  lieu  of;  1983  FY 

level  of  assistance.     '^^''Oi 
Ftxxi  distribution  programs 

Butter,  surplus,  distnbutinn  ik  eligihle 

recipients,     M'*)5 
Cheese,  surplus,  availability.     10068,  25752 
Cheese  and  butter  surplus   availability. 

54525 
Fixxi  stamp  program 

Collected  claims.  State  share.     2.1''86 
Demonstration  project    alternative  methods 

of  delivering  benefits   cancellation  of 

solicitation  of  proposals,     M02"' 
Operational  guidance  system    inquirv,      "^^4f1i 
State  welfare  agencies,  c.intract  pr!ip,isdis 

stilicitations.      16465 
Meetings 

Child  Nutntion  National  .-Vdvisory  Council 

31905 
Maternal.  Infant  and  Fetal  Nutrition 

Advisory  Council.     24''5H 

FOOD  SAFETY  AND  INSPECTIO.N 
SERVICE 

RULES 

Meat  and  poultr>  inspection 

Beef,  cooked,  roast,  and  cixiked  corned 

production  requirements,  interim  rule 

and  request  for  comments.     31854 
Braunschweigar.  liver  sausage,  and 

liverwurst,  definitions  and  identity 

standards,  etc  ,     36106 
Cattle  post-mortem  inspection  procedures 

and  staffing  standards,     336'' 3 
Fumanc  acid,  use  as  a  cure  accelerator  in 

cured  comminuted  products.     ""hH 


Impiirted  pnxJucts,  handling  of  refused 

entries,  interim  rule  and  request  for 

i.omments.      16  UN 
Inspection  services  rate  increase,  linal  rule, 

4046.  44990 
Mechanically  separated  (species!  and 

products  using  it    standards  and  labeling 

requirements.     28214 
Vli^robiological  inplanl  screening 

pnvcdures,  e.ipanded  use.     41135 
( ihsolctc  labels,  reporting.     5428^ 
{  itTical  establishment  numbers.  consislenLV 

and  placement.     2^^|1 
(  MTkijI  fxpiirt  certificates,  marks,  and 

devices.      29821 

I  iTevIive  dale  change.      >14'J<) 
I'hosphates  and  sodium  hydrosidc.      10''79 
Kelail  exemptions,  sales  to  nonhousehold 

consumers    dollar  limitation  rais<-s. 

I2I14 
Sale,  transportalion.  and  marking  ot 

pr<Kiui,!s.     P.;'; 

Sv^tiu"  p*isl  morleni  inspection  pnvedures 
md  slatting  standards.      ilh"! 

W  hf\  Mid  w.he\  products  in  sausage. 

^.Kkuarsi.  chill  con  ^arne.  and  pork 
nut  beet  uith  barbctue  sauce.     26371 

YouTii;  chKKfii  siaiighttT  inspection  rale 
inaMmums,     2  14  M 
Mfji  and  pouitrs   inspeclion,  mandatory. 

special  provisions  for  clesikiiiatei.]  Mates 

Arkansas.      1  » I  'i ' 

Idaho.     13131 

Michigan.     13132 

Rh.Hlc  Island       1  M  '- '- 

South  (,  ar  .Ima.      iU»9.  7390 
Organization  and  functions: 

Grading,  standardization  and  voluntarv 

inspections  transferred  to  .Agricultural 
Markflin.;  Service,  and  nomenclature 
charifc^cs    ..orrecMon,      ^  I  *Vh 


Ktp. 


and  reo'rdkeeping  rfc|uircmcnl- 


PROPOSKD  Rl  IKS 

Margarine  or  oleomarganne.  labeling 

consistency  and  uniform  standards,     4tJ85, 
i  '16K 
Vleai  and  poultry   inspection 

Harbfi.ue  standards    need  lor  revision. 

141^J^ 

Cooling  and  retort  water  treatmeni  agents. 

Imported  meat  products  requirements. 

29f)85 
Italian  sausage,  cix'ked    identity  standard, 

etc        4119- 
Microbiological  inplani  screening 

pnvedures   expanded  use.     10856 
()bvilete  labels.  rep<irting.     94''1 
Packaging  materials,  policy.     50914 
Pork  prixlucts.  cured,  control  of  added 

substances  and  labeling  requirements. 

50900 
Poultry  carc-sses  and  parts  condemned  for 

disca.se.  disposition.     34428 
Preparation  and  cleanup  time. 

reimbursement.     19701 

Hxtension  of  time.     28966 
Prior  labeling  approval  system.     22101 
Rate  increase  for  services.     38131 
Substances  in  prcxlucls,  approval  prixedures, 

21941 


Regulatory  agenda   For  references,  see  entry 
under  Agnculture  Department. 

NOTio:s 

Meat  and  poultry  inspection 

Standards  and  Labeling  Division  (SLD) 

policy  memoranda.    42389 
Sulfonamide  residues  in  poultry  and  red  meat 

tissues,  determination  methixis.     7715 


FOOD  SAFTTY  AND  QUALITY 
SERVICE 

.S.  t  f-ood  Sii/ety  and  Inspection  Service. 


FOREIGN  AGRICLT.TURAL 
SERVICE 

.S,i'  ului  Agriculture  I)ep<jrtmenl. 

NOTKKS 

lees    Trade  Opportunity   Referral  Serv  ici 

(TORS),  publications.     16004 
Privacy  Act.  systems  of  records.     44361 


FOREIGN  AID 

-SiC    Iijr'K  1  for  Iniernuiuma!  Development 
Inlernalionul  Development  Cooperation 

Agency. 
.State  Department. 


FOREIGN  ASSETS  CONTROL 
OFFICE 

Rl  1  KS 

Cuban  a.ssets  control 

Certificates  of  origin  accompanying 
imp^irtations,  incrca.sed  content 
nexihihly.     4254 
Travel-related  transactions.     170.10,  32060 
t  /echosloy  akian  assets  control  regulatunis, 

unbliK-king.     12338 
Iranian  assets  control  regulations.     145.  366. 
1211'J.  22361.  25003.  29528.  31682.  55481 

NOTICKS 

Cuban  assets  control 

Nickel-bearing  materials  for  importation 

from  Italy,  availability  of  certificates  of 
origin.     4386 
Iranian  assets  control  regulations,  standby 
letters  of  credit,  filing  deadline.     366 
Restricted  merchandise,  publications 
originating  in  Cuba.  North  Korea. 
Vietnam  or  Cambodia.    4385.  8447 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

RLLES 

Chechoslovakian  claims  program,  second, 

form,  content  and  filing  of  claims.     10850 

NOTICES 

Czechoslovakian  claims  program. 

commencement,     8092 
Meetings.  Sunshine  Act.     5399,  8448.  34483, 

387S',  44657 
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Privacy  Act,  systems  of  records.     12682 
Vietnam  claims  program;  losses  incurred  due 
to  nationalization,  etc.;  filing  extension, 

33555 

FOREIGN-TRADE  ZONES  BOARD 

NOTICES 

Applications,  etc.: 
Alabama.    W2.  5923.  35544 
Arizona.     14Q31 
Arkansas.     6310.44593 
California.     8238.44128.56527 
Connecticut.     14932 

Florida.     1401.  2897.  10612.  24760,  43102 
Georgia.     15616 
Hawaii.     18014 
Illinois.     3153,  35543.  53758 
Louisiana.     45065 
Maryland.     5737 
Michigan.     5738.  38568.  44128 
Minnesota.     43102 
Montana.     35544 
Nebraska,     17317 
Nevada.     47623 
New  Hampshire.     3810 
New  Jersey.     2898.  9259.  20339 
New  York.     2898.  18014.  43102 
North  Carolina.     8392.43103 
Ohio,     10612,  24163,  27579,  35543.  44128 
Oregon.     24162 
Pennsylvania.     50001 
Puerto  Rico.     16058.36681 
Tennessee.     1 619 1,  50001 
Texas.     5923.  25390.  35028.  35266.  42011. 

44806.  45065 
\  erniont,  47452 
Washington.     41408 

FOREST  SERVICE 

RCLES 

Forest  highways,  administration  and 

construction  procedures.     10525 
Cirants  and  cooperative  agreements: 
Ctxiperative  aid  recipients;  advance  of 
research  funds;  deletion,    30246 
National  forest  system  land  and  resource 

management  planning,     43026 
National  forest  system  lands;  protection  of 

volunteers  and  hosted  enrollees,    29229 
Reptirting  and  recordkeeping  requirements, 

745 
Timber  sales,  national  forest;  new  procedures; 

final  policy.     16178 

PROPOSED  RULES 

National  forest  system;  decision  appeal 

procedures.     36564 
National  forest  system  land  and  resource 

management  planning,     7678,  24348 
Regulatory  agenda.  For  references,  see  entry 

under  Agriculture  Department. 
Timber  sales,  national  forest;  new  procedures, 

2886 

NOTICES 

Authority  delegations: 

Regional  Foresters  et  al.;  grant  easements, 
etc.,     36465 
Big  Valley  Federal  Sustained  Yield  Unit, 
Modoc  National  Forest,  Calif;  hearing, 
22577 
Classification,  development  plans,  and 
boundary  descriptions; 
Salmon  Wild  and  Scenic  River,  Idaho, 
16362 


Coal  unsuitability  assessment  criteria  and 
reports,  etc.: 
Grand  Mesa,  Uncompahgre.  and  Gunnison 

National  Forests,  Colo.;  inquiry.     47898. 

50730,  53756 
Medicine  Bow  National  Forest.  Thunder 

Basin  National  Grassland.  Campbell  and 

Converse  Counties.  W'yo  ;  inquiry. 

34171 
Routt  National  Forest.  Jackson  County, 

Colo.;  inquiry.     55403 
San  Juan  National  Forest.  Archuleta.  La 

Plata  and  Montezuma  Counties,  Colo., 

inquiry.     34171 

Environmental  statements;  availability,  etc  : 
Angeles  National  Forest,  Calif ;  road  permit 

for  access  to  Curtis  Tungsten,  Inc. 

mining  operation;  meeting,     36680 
Beaverhead  National  Forest  plan,  Mont  , 

32755 
Ctxiperative  Federal-State  spruce  budworm 

integrated  pest  managemeni  program, 

Maine.     13849.  18397 
Cooperative  Gypsy  Moth  Suppression 

Projects.  1982;  Maine  et  al  ,     13849 
Daniel  Boone  National  Forest,  Red  River 

wild  and  scenic  river  study.  Ky.,    25387 
Devers-Serrano-V'illa  Park  Transmission 

Line  Project:  Cleveland  and  San 

Bernardino  National  Forests,  Calif; 

supplement,     13390 
Hells  Canyon  National  Recreation  Area 

comprehensive  managemeni  plan:  Idaho 

andOreg,     19567 
Hiawatha  National  Forest:  land  and  resource 

management  plan.  Mich..     839 
Homestake  Phase  II  Transmounlain  Water 

Diversion  Project,  White  Ri\er  National 

Forest,  Eagle  County,  Colo  .     840 
Kootenai  National  Forest;  Greai  Northern 

Mountain  alpine  winler  sports  site, 

Mont,,     24161 
Lewis  and  Clark  National  Forest.  Mont.. 

47898 
Los  Padres  National  Forest,  Calif,  mineral 

exploration,     25984 
Montana  and  North  Dakota;  oil  and  gas 

leasing  in  National  Forest  Wilderness 

and  Primitive  areas,  and  proposed 

wildernesses  and  wilderness  stud\  areas, 

20832 
Nicolet  National  Forest,  Wise  ,  land  and 

resource  managemeni  plan,     3013 
Northwest  Montana/North  Idaho  Support 

and  Libby  Integration  230-kV 

transmission  line,     17327 

Pacific  Crest  National  Scenic  Trail; 

comprehensive  managemeni  plan. 

20833 
Pacific  Crest  National  Scenic  Trail 

relocation.  Angeles  and  Sequoia 

National  Forests.  Calif.     50534 
Pacific  Crest  National  Scenic  Trail 

relocation;  Cleveland  National  Forest. 

Calif.     3013 
Rogue  River  National  Forest,  site 

preparation  and  conifer  release  (control 

of  undesirable  vegetation).  Greg   and 

Calif,    9034 
Salmon  National  Forest,  Idaho;  land  and 

resource  management  plan.    9035,  56524 

Sequoia  National  Forest.  Peppermint 
Recreation  Area,  Calif.     13850 


Shawnee  National  Forest.  Lusk  Creek  Area, 

III  ,  fluorspar  prospecting.     6307 
Shoshone  National  Forest.  Washakie 

Wilderness.  Wyo.:  oil  and  gas 

exploration  and  leasing,     13850 
Siskiyou  National  Forest,  vegetation 

management  programs  for  site 

preparation  and  conifer  release,  Greg 

and  Cahf ,    9034 
Siuslaw  National  Forest,  Greg.;  vegetation 

management  program,     13545.25984 
Six  Rivers  National  Forest.  Calif,  California 

Nickel  Corp  ,  Gasquel  Mountain  mining 

project.     1313 
Stanislaus  National  Forest.  Calif;  Mt    Reba 

Ski  Area.    4201 1 
Stillwater  PGM  Resource's  proposed 

platinum  mining  and  milling  facilities. 

Gallatin  National  Forest.  Big  Timber 

Ranger  District.  Mont  ;  interagency 

meeting.    6058 
Toiyabe  National  Forest.  Calif,  Colorado 

Hill-Zaca  silver  mine,     38374 
Tongass  National  Forest,  .Alaska,  Quartz  Hill 

exploration  activiiies,     26881,  42391, 

58327 
Tongass  National  Forest,  Ketchikan,  .Alaska; 

Quartz  Hill  molybdenum  mine,     57528 
Tongass  National  Forest,  Situk  Wild  & 

Scenic  River  Study.  .Maska,     7863 
Lmpqua  National  Forest,  Oreg  ;  vegetation 

management  in  conifer  plantations. 

9871 
Wayne  National  Forest.  Ohio;  land  and 

resource  management  plan.     5445 
Western  Spruce  Budworm  Management. 

Oreg,     11911 
White  River  National  Forest,  .Adam's  Rib 

Recreation  .Area.  Colo  .     5445 
Willamette  and  Mt    Hcxxl  National  Forests. 

Breilenbush  II  Geolhermal  Area.  Oreg,, 

19197 
Forest  Service  Manual 

Economic  and  social  analysis  of  programs, 

resource  plans,  and  projects,  policy  and 

procedure,     I ''940 
Geothermal  leases,  test  on  use  of  contingent 

right  stipulation,     18158 
Land  and  resource  managemeni  planning 
Schedules:  status  and  actions,  1982-1985 
FYs,     11049 
Meetings: 

Apache  National  Forest  Grazing  Advisory 

Board,     5922,  8235,  35262 
Black  Hills  National  Forest  Grazing 

Advisory  Board,     3013,  31593,  58327 
Boise  National  Forest  Grazing  Advisory 

Board,     21565 
Bridger-Telon  National  Forest  Grazing 

Advisory  Board,     41795 
Caribou  National  Forest  Grazing  Advisory 

Board  Committee.    28721 
Carson  National  Forest  Grazing  Advisory 

Board.    2139.53430 
Challis  National  Forest  Grazing  Advisory 

Board.     39544 
Coconino  National  Forest  Grazing  Advisory 

Board.     28442 
Colville  National  Forest  Grazing  Advisory 

Board.    46122 
Coronado  National  Forest  Grazing  Advisory 

Board.     15149.  36005.  41604.  47898. 

56374 
Deschutes  National  Forest  Grazing 

Advisory  Board.    46730 
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Fremoni  Nalional  Forest  Grazing  XjMsorv 

Board.     544? 
Cjila  National  Forest  Grazing  Advisory 

Board,     lOOfc'i.  51  l"?? 
Gospel-Hump  -Vdvisorv  C\immiiief.     '2177 
Humboldt  National  Forest  (jra/ing    \dviMiry 

Board,     8235,  ^bbW 
Inyo  National  Forest  Grazing  Ad\isor> 

Board,     5fe3"4 
Lewis  and  Clark  National  Forest  tira/ing 

Advisory  Board,     USi:,  5>43() 
Lincoln  National  Forest  CJrazing  -Xdvisorx 

Board.     243^3,  26881.  34812.  '^63^4 
Los  Padres  National  Forest  Gracing 

Advisorv   B<iard,     44^62 
Malheur  National  Forest  (  ira/ing  Advisory 

Board.     'K"(N 
Medicine  Bow  National  Fores!  tirizmg 

Advistirv  B<iard.     4105.  25r2,   12466 
Modoc  National  Forest  Grazing  -Xdvisory 

Bt)ard.     '<S(M.  251':.  '66h(),  '-^k': 
Nezperce  National  F'oresl  Grazing  .Advisory 

Board.     4105,  2'i862.  58327 
North  Kaibah  Grazing  Advisorv  Board. 

3q544 
OchiKo  National  F  iiresi  Grj/ing  Advisory 

Board.     4105 
Pacific  Crest  NatK>nal  Scenic   Lraii  Advisory 

Council.     4WHQ,  56'"4 
Pa>ette  National  Forest  (}rjzing  Advisory 

Board.     6058 
Prescott  National  Forest  tirazing  .Advisory 

Board.     3013 
Routi  National  Forest  i^irazing  Advisory 

Board.     243^3.4612: 
San  Juan  National  Forest  Grazing  Advisory 

Board.     21^.)2.  3"6<)V  5'*32' 
Sawtooth  National  Forest  tira/ing  Advisory 

Board.    4'!^ 
Sawtooth  National  Forest  Cirazing  .Advisory 

Board  Committee,     44^62 
Sierra  National  Forest  Grazing  Advisory 

Board.     13851.  458^^3 
Sitgreaves  National  Forest  Grazing 

.Advisorv  Board.     ^"^22.  4''2!<  1 
South  Kaibab  Grazing  Ad^ivirv  Board. 

2*^862 
Stanislaus  National  Forest  Grazing  Advisory 

Board.    43''5" 
State  Foresters  Committee     605H 
Targhee  National  Forest  Grazing  Advisory 

Board.     46122.  5832- 
Toiyabe  National  F'orest  Grazing  Ad'.is<iry 

Board,     10612,  318-2 
Tonto  National  Forest  Cirazing  AJvisorv 

Board.     r'^\^ 
L'lnta  National  Forest  Grazing  Adviviry 

Board,     10885,  33524 
Lmalilla  National  Forest  Grazing  Advisory 

Board,     2 1 3<),  4325,  55403 
National  Forest  System,  winter-sports  special 

uses,  policy  revision,  inquiry,     645^ 
National  wild  and  scenic  rivers  system 

eligibility,  classification,  and  management 
guidelines.     39454 
Oil  and  gas  leases,  noncompetitive   lest  on  use 

of  contingent  right  stipulation.     1815.t 
Resources  Planning  Act  program.  N85  F\ 
alternative  goals,  inquiry,  extension  of 
time.     10069 
Timber  export  and  substitution  restrictions, 
inquiry.     33303 
Results  of  comments.     4-622 


V^'ild  and  scenic  rivers  system:  Rogue  National 
Wild  and  Scenic  River.  Oreg  ,  recreation 

iiM-  controls.     s:u.  :4'-' 
Wilderness  \tud>  areas 

Cher>'kee  and  Chaltahooi  hoc  Njtional 

1  .l^est^,  Hig  F  rog  .ind  Cilico  Creek.  Ga 

.ind    It-nn     hearings.      26881 
Fossil  Ridge  wilderness  study  area. 

tiunnivm  National  F'orest.  Gunnison 

C.'untv,  Colo,  hearings.     55403 
K>'"teiKii  National  Forest,  Ten  Lakes 

U  ildeniess  Studs    Area.  Vioni     hearings. 

sip; 

I  tu!^  .ind  Clark   National  Forfsl    Middle 

\    ifk  Judith  and  Hig  SnovAies,   Mnil  . 

hearing.      !  W*)!* 
MidilU   Fork  Judith  and  Big  Snowies 

W  ilderness  Studs    Area.  Mont     hearings. 

445^1 
Nellie  Juan-College  F-'iord  Wilderness  Studs 

Area  aiul  RARF    II  Further  Planning 

Areas,   Ala>ka    hearing.      VXNiJ 
Ouachita  National  Liiresi,   Ark     hearing. 

1450> 
Piedra.  West  Needle,  and  South  San  Juan 

National  Forest.  Cok'     hearings.     35802 
Sangre  de  Crisi,    WiUterness  Studv   Atea  et 

al  .  Colo  ,     4<lsl^    ^(KlOl 
Tongass  National  F  orest.  .Alaska,  legal 

descriptions  and  maps  lor  National 

Forest  Wildernesses  in  Alaska.     21113 
Vasquez  Peak  W  ilderness  Study  Area,  Colo.; 

hearings,     56890 

GAS 

See  Alaska  Natural  Gas  Transportation  System. 
Office  of  Federal  Inspector 
Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commission. 
Geological  Survey. 
Land  Management  Bureau. 
Minerals  Management  Service. 

(.KNHRAL  ACCOLNTING  OFFICH 

Rl  I  KS 

Authority  citations,  a^lend^IK■nt^,     56979, 

56980 
Authonts  Jeiegaiions 

General  Sersi^es  Adminisirati.'n. 

.Administrator    Iranspor  tat  ion  related 
forms  and  proi^edures      sos4> 
Conflict  of  interests    CFR  Part  removed. 

57655 
Contractors'  and  sendors   certificates.  l"iscal 

procedures  tor  transportation  bills.     50843 
Cost  accounting  standards 

H.'me  otTice  expenses.  alliKation  to 
segments,  interpretation.     231.'- 
W  aiser  of  claims  for  erroneous  pas  mem  o\  pas 
and  allowances,  refxirt  of  investigation 
required  for  minimum  claims  ol"  SUX),  etc 
1260- 

PROPOSKD  RL  LES 

Petionnel  Appeals  B<iard  privcdures 

Ex  parte  communications,  filing  ot  pleadings 
i>n  petitions,  and  compliance  with 
orders.     ''41-2 

GKNERAL  SERV  ICES 
ADMINISTRATION 

See  jlio  Federal  Register  Office 

Wjnonjl  Archives  and  Records  Service 


RVl.fJS 

Conflict  of  interests 

F  thics  in  Government,  post  employment 

conflict  of  interest,  administrative 

enforcement  prixedures,     6848 
Nondiscrimination 

Handicapped  in  I'ederallv  assisted  programs. 

2533- 
( )rganization  and  functions.     23164 
Procurement 

.ADF'  acquisitions  under  (iSA  delegations  of 

priKurement  authority,  alternate 

procedure  for  agency  requests, 

tenip»irarv.     8774 
AF)F'  services.  Government-wide 

procurement  and  contracting,  contract 

and  teleprocessing  services  programs 

and  software  conversion  requirements. 

205'2 
Audit  thresholds  and  progress  pasment 

provisions.     57023 
Contract  data  reporting  requirements. 

temporars    expiration  date  extended. 

2501  H 
Contract  disputes  regulators  coserage, 

temporary.     3  3643 
Contractors,  debarment,  suspension,  and 

ineligibility,  temporary.     4'642 
Cost  accounting  standards  policies  and 

prixedures.     4068 
Oata  system  reporting  requirements.     41 '55 
Employment  under  commercial  actisities 

contracts,  reporting  requirements. 

temporary.     35767 
I  ohbsing  costs,  contract  cosi  principles  and 

privedures.     49646 
Negotiated  supply  contract  and  advertised 

construction  contracts  forms,  new 

editions  of  Standard  F-orms  18  and  21. 

effectise  date  postp<med.     16335 
F'rofit  policy  and  cost  of  mones  cost 

principle.     50251 
F'rompi  payment  discounts,  consideration  in 

evaluation  of  otTers  discontinued.     '6lf>4 
Prompt  payment  procedures,  temp<irars. 

462" 
Small  and  small  disadvantaged  business 

concerns,  subcontracting,  temporary; 

extension  of  time.     27859 
Small  business  set-asides,     33693 
I  rade  ,Agreements  Act  of  1974,  purchases 

from  foreign  business,  implementation. 

identification  of  items,  operating  floor 

for  procurements  reduction,  etc  . 

temporary.     6021 
Women's  business  enterprises; 

subcontracting,  temporary,  extension  of 

time,     27860 
Procurement  (GSA) 

Audit  of  contractors'  records.     1 1019 
Bid  abstract,  new  form  and  technical 

changes.     18865 
Bonds  and  insurance,  policies  and 

prcvedures,     42357 
CFR  parts  removed,     28650 
Contract  administration.     11017 
Contract  clauses,  transfer  of  provisions, 

52435 
F  oreign  purchases,  authority  delegations, 

18862 
Formal  advertising.     28627 
Fiirms.  p<.)licies  and  procedures 

consolidation,     28647 
Labor  ptilicies  and  procedures,  transfer. 

17990 
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Multiple  award  schedule;  contracting 

procedures,     50242 
Negotiation;  policies  and  procedures,    28918 
Public  Building  Service  contracts  and 

contract  modiflcations;  independent  cost 

estimate  requirement,    36823 
Reportmg  and  recordkeeping  requirements; 

revision  of  status  report  of  orders  and 

shipments  (GSA  Form  1678),    2481 
Reports  of  identical  bids;  listing  of 

subcontractors,    6643 
Service  contracts;  taxpayer  identification 

numbers  reporting  procedures,     1385 
Unsolicited  proposals;  receipt  review  and 

evaluation  procedures,     52435 
Property  management: 

Accessibility  standard,  physically 

handicapped  accommodations; 

lemp)orary;  expiration  date  extended, 

37173 
ADP  and  telecommunications 

Federal  information  processing 
standard  languages  and 
procedures,     54937 
Hardware  and  data  transmission 
standards.     7411 
Hardware  and  joint  Federal 
information  processing 
standards,     54810 
Hardware  standards,     37173 
ADP  resources  utilization  and  reporting; 

temporary,     33960 
Agency  records  centers:  firesafety 

requirements  and  annual  report,     34787 
Buildings  and  grounds;  display  of  code  of 

ethics  for  Government  Service,     53852 
Buildings  and  grounds  and  Federal  building 

fund;  billing  procedure  for  reimbursable 

services.     41360 
Contract  airline  service  between  selected 

city-pairs.  temporary,     34786.  53373 
Excess  personal  property  reporting 

requirements,     8192 
Correction,     15797 
Gasoline,  fuel  oil  (diesel  and  burner), 

kerosene,  and  solvents;  increase  in 

maximum  annual  amounts  procured. 

4681 
Government  bill  of  lading  correction  notice 

(Standard  Form  1200),     50874 
Locating  Federal  facilities  in  central  business 

areas;  temporary,     41959 
Motor  vehicle  data  reporting;  temporary, 

30248 
Motor  vehicle  operators;  use  of  self-service 

pumps;  temporary,     15141 
Motor  vehicle  purchases,    41362 
Motor  vehicles,  dispatch;  obtaining  for  trip 

or  daily  assignment;  use  of  Motor  Pool 

Charge  Plate  (GSA  Form  2649) 

discontinued,     13148 
Motor  vehicles;  Federal  facility  ridesharing 

program;  temporary,     52706 
Nonstock  Items  procured  for  direct  delivery 

to  agencies;  payment  to  GSA 

contractors,     8779 
Office  furniture  and  furnishings,  use 

standards;  temporary,     36823 
Patents;  licensing  of  federally  owned 

inventions,     34148 
Personal  property;  sale,  abandonment,  or 

destruction,     37174 
Real  property  disposal  and  utilization; 

geographical  locations,    4521 
Self-service  stores;  policy,    42355 


Shipping-type  discrepancies  and  billing 

adjustments;  minimum  line  item  dollar 

values,    20589 
Space  management  problems;  systems 

furniture,  cost  effectiveness 

identification,     12167 
Supply  activity  report;  extension  of 

expiration  date;  temporary.     30248 
Telecommunications  acquisitions; 

comparative  cost  analysis;  temporary. 

41354 
Telecommunications  facilities;  ordering 

major  changes  or  new  installations; 

simplification  of  agency  requests  for 

f-TS  intercity  and  local  services.     8777 
Telecommunications  management;  local 

telephone  service  systems;  clanfication 

of  major  changes  and  required  approval 

of  agency  exclusive  teleconferencing 

facilities.     8014  ) 

Transportation;  issuing  office  records.  ' 

elimination  of  notification  to  paying     •' 

office  and  payment  of  claims.     33959 
Transportation;  quantity  (bulk)  ticket 

purchases;  dollar  limit  increase.     11281 
Transportation  services;  refunds  from 

carriers  for  exchanged  tickets  and 

redemption  of  unused  tickets 

procedures.    47385 
Travel  regulations,  federal;  high  rate 

geographical  areas;  listing,     37545 
Travel  regulations,  federal;  rekxation 

allowances  and  entitlements,    44565 
Utilization  and  disposal,  real  property, 

transfers,     37175 
Utilization  and  disposal  of  real  property; 

reimbursement  for  excess  property 

transfers.     56499 
Property  management  (GSA) 

Document  security  and  declassification; 

classification  authority.     5416 

PROPOSED  RULES 

Procurement: 

Automatic  data  processing  and 

telecommunications;  publication  and 

intended  incorporation  into  Federal 

Acquisition  Regulation  (FAR).     8384 
Profit/fee  prenegotiation  objectives.    47611 
Property  management 

Automatic  data  processing  and 

telecommunications,  publication  and 

intended  incorporation  into  Federal 

Acquisition  Regulation  (FAR I.     8384 
Buildings  and  grounds  managemeni,  standard 

level  of  protective  services,     57520 
Government  bills  of  lading;  correction  notice 

form.     1 8007 

Correction.     19556 
Surplus  real  property;  holding  agency 

disposal  authonty,     3399.1 
Transportation;  issuing  office  records. 

elimination  of  notification  to  paying 

office.     7461 
Transportation,  use  of  cash  to  procure 

passenger  transportation  services  costing 

more  than  SIOO.     13387,  24357 
Transportation  charges,  public  voucher 

(Standard  Form  1113);  "Payee's 

Certificate";  facsimile  signature.    42763 
Transportation  claims  payable  by  agencies. 

4709 
Transportation  services,  unused;  refunds 

from  earners  for  exchanged  tickets  and 

redemption  of  unused  tickets 

procedures,    4707,  11296 
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Regulatory  agenda.     18626.  48792 

NOTICES 

Agency  forms  submitted  to  OMB  for  review. 
24651,  26026,  29604,  31752,  32478.  35554, 
36697.  39249.  42027,  49746,  50760,  51224. 
51473,  53794,  55423,  57572 
Authority  delegations: 

Defense  Department  Secretary.  1174.  2204, 
2205,  6097.  6489.  7877.  8679.  8680.  8681, 
11773.  11774.  13412.  14605.  14606. 
15647.  16105.  16106.  21147.  21148, 
21919.  23208.  25204.  25621.  25622, 
26456.  26457.  29001.  29002.  29380, 
35865.  35866.  36696.  36697.  39616 
Energy  Department  Secretary.     1175.  12391, 

19468.  35866.  46574 
Treasury  Department  Secretary.     16412 
Veterans  Administration.     35865 
Civil  rights  enforcement  program; 

nondiscnmination  in  federally  assisted 
programs;  inquiry.     35864 
Committees:  establishment,  renewals, 
terminations,  etc 
National  Archives  Advisory  Council.     56915 
Environmental  statements:  availability,  etc.: 
Matagorda  Island.  Tex  .  disposition  of  19,000 
acres  of  Federal  property,  notice  of 
intent.     5048 
Meetings 

Advivuy  Board.     674,  10905.  12683.  23023. 

260:6.  39722.  42172.  4732b,  52770 
Centralized  Household  Goods  Traffic 

Management  Program,     30651 
Commercial  firms,  audit  of  iransportation 
payment  dtxuments.  proposed  contract 
procurement:  pre-solicitation 
conference.    21919 
Organization  and  functions 

Transportation  Office  et  al  ;  change  in  office 
names  and  addresses,     56553 
Pn\acy  Act,  systems  of  records;  annual 

publication,     36ti'^5 
Procurement 

Bidders  mailing  liM   addresses  of 

Government  ennties.     3601 
Commercial  firms,  audit  of  transportation 
payment  documents,  proposed  contract 
procurement,  pre-solicitation 
conference.     21919 
Renegotiation  interest  rate.    7876.  32795 
Propertv  managemeni 

Real  property  disposition  program. 

consolidation  (FPMR  H-38).     5466 
Waiver  from  GSA  sources  requests.     39615 
Public  utilities;  hearings,  etc  ,  proposed 
intervention: 
California  Public  Utilities  Commission, 

11774 
District  of  Columbia  Public  Service 

Commis.sion.     1422.  15162.  20025 
Intervention  notices  and  authonty 
delegations,  discontinuance  of 
publication:  inquiry,     38406 
Maryland  Public  Service  Commission. 

35865.  36696 
Massachusetts  Public  Utilities  Department. 

30873 
Texas  Public  Utility  Commission.     13412 
Regulatory  calendar,     1662 
Senior  Executive  Service: 

Bonus  awards  schedule.     56400 
Performance  Review  Boards;  membership, 
26026.  41427.  49471 
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GEOLOGICAL  SURVEY 

See  also  Minerals  Management  Service. 

RULES 

Exploration,  development,  and  production; 

clanfications,     24128 
Oeothcnnal  resources  opjerations  on  public, 
acquired  and  withdrawn  lands,  operation 
plans  and  exploration  expenditures 
reporting,     24 1 29 
Minerals  royalties.  Federal  onshore.  ofTshorc, 
and  Indian;  Late  payment  assessments,  etc 
22524 
Oil  and  gas  operatmg  regulations.  National 
Petroleum  Reserve.  Alaska,  correction. 
8175 
Oil  and  gas  operating  regulations,  onshore 
Federal  and  Indian  leases,  crude  oil 
removal  by  means  other  than  approved 
lease  automatic  custcxly  transfer  system, 
final.     20762 
Outer  Continental  Shelf;  geological  and 
geophysical  explorations 
Deep  stratigraphic  test  wells,  requirement 
for  completion  of  prelease  drilling. 
15781 
Reimbursement  to  lessees  and  permittees. 
25330 
Outer  Continental  Shelf  oil.  gas,  and  Milphur 
operations 
Reimbursement  to  lessee>  and  permittees. 

25330 
Unitized  leases,  segregation,     6620 
Reorganization,  transfer  of  functions  to 
Minerals  Management  Service.    28368 

PROPOSED  RULES 

Coal  leasing.  Federal,  diligence  requirements 
revestment  of  rulemaking  authoritv  and 
submission  of  comments,  meeting.     8H 
Exploration,  development,  and  prcxluction 
operating  regulations,  tar  sand 
development  under  Combined 
Hydrocarbon  Leasing  Act.     20324 
Federal  lands.  Outer  Continenul  Shelf  iCKS), 
or  Indian  lands  leases,  payor  information 
form,     2 1 849 
Mineral  leases,  designation  o(  operator  of 
record  and  single  payor  plan 
implementation,  notice  of  intent.     2b85fi 
Minerals  leases  royalties,  alternate  rep>-irting 

and  paying  procedure.     18132 
Oil  and  gas  operating  regulations 

Onshore  Federal  and  Indian  oil  and  gas 
leases,  site  secunty,  advance  notice, 
17076 
Extension  of  time,     21853 
Tar  sand  development  under  Combined 
Hydrocarbon  Leasing  .^ct,     20324 
Oil  and  gas  unit  agreements,  onshore,     25252 
Outer  Continental  Shelf  oil,  gas.  and  sulphur 
ojjerations 
Air  quality  standards,  exemption  formulas 
and  signiricance  levels  for  emissions 
from  facilities  off  California,  withdrawn. 
16349 
Lessees  and  operators,  shallow  hazards 
surveys  and  analyses  pnor  to 
exploratory  dnlling;  minimum 
requirements.     24751 

NOTICES 

Committees,  establishment,  renewals. 
terminations,  etc 
National  Earthquake  Prediction  Evaluation 
Council.     854 


Digital  cartographic  and  geographic  data  tapes; 

pncc  list,  etc  ,     3044 
Environmental  statements,  availability,  etc 
Outer  Conunental  Shelf,  Atlantic  oil  and  gas 
operations,  exploration  proposals.     2928 
Geothermal  resources  areas,  operations,  etc 

Nevada,     7  VI 3 
Meetings 

Water  Data  for  Public  Use  Advisory 
Committee.     46761 
Mining  orders,  general 

Reporting  recoverable  coal  reserves  from 
Federal  leaseholds,  intent  to  revise, 
1338 
Outer  Continental  Shelf  oil,  gas.  and  sulphur 
operations,  development  and  prtxiuction 
plans 
Aminoil  USA.  Inc  .     853.  3622 
Amixro  Prixluction  Co  .     853 
BeM  available  and  safest  technologies 
(HAS1),  drilling  and  prixluction 
operations,  inquirv,     2416 
Chevron  U  S  A    Inc  ,     3(>44 
CNG  PrcxJucing  Co  .     3045,  4348 
Diamond  Shamrixk  Corp  ,     854 
Fx\on  C<i  .  U  S  A  ,     2206.  3622 
Kerr  McCiee  Corp  ,     2206,  4344 
Mobil  Oil  Fxploration  &  Producing 

Southeast  Inc  .     2927 
Oil  and  gas  information  priigram,  Arctic 
Region    summarv  report  availability. 
S7S4 
Shell  Oil  Co  .     ^n:;   4157 
SONAT  Exploration  Co  .     2206.  3045 
lenneco  Oil  Fxploration  &  Pnxluction, 

4344 
lexoma  Prixluction  Co  ,     3045 
I  ransco  Exploration  Co,     2928 

GOLD  COMMISSION 

NOTICK.S 

Meetings,     ^h.  S466.  8857 

GOV  KRNMENT  EMPLOYEES 

See  Equal  Employment  Opportunity  Commission 
Federal  Labor  Relations  Authontv 
Merit  Svstems  Protection  Board 

Pfrsonnet  Management  Office. 

GOVERNMENT  NATIONAL 
MORTGAGE  ASSOCIATION 

RULES 

Atiornevs-in-facl  list.     4252,  5226,  P055. 
21  "84.  343'6,  51360,  55669 

Mortgage-backed  securities  program,  inclusion 
of  graduated  payment  mortgages 
guaranteed  by  V'.A  in  mortgage  p<xils. 

ni39 

PROPOSED  RULES 

.Mortgage-backed  securities  program,  growing 
equity  and  10-year  graduated  payment, 

52''27 

NOTICES 

Mortgage-backed  securities  program, 

commitment  application  fee  increase,  etc  . 

23812 


Mortgages,  single  family;  foreclosure  attorney 
register  application  procedures,     50563 

GOVERNMENT  PRINTING 
OFFICE 

NOTICES 

Meetings 

Depository  Library  Council.     13040 

HANDICAPPED 

See  Architectural  and  Transportation  Barriers 
Compliance  Board. 
Blind  and  Other  Severely  Handicapped, 

Committee  for  Purchase  from. 
Education  Department. 

Equal  Employment  Opportunity  Commission. 
General  Services  Administration. 
Health  and  Human  Services  Department. 
Sational  Council  on  the  Handicapped. 
Personnel  .^fanagement  Office. 
Social  Secunty  Administration. 
leterans  .Administration. 

HAZARDOUS  SUBSTANCES 

See  Coast  Guard. 

Consumer  Product  Safety  Commission. 
E.nvironmental  Protection  .igency 
Suclear  Regulatory  Commission. 
Occupational  Safety  and  Health 

Administration 
Research  and  Special  Programs 

.Administration.  Fransportation 

Department 

HEALTH 

See  .Alcohol.  Drug  .Abuse,  and  Mental  Health 
Administration. 
.Animal  and  Plant  Health  Inspection  Service. 
Centers  /or  Disease  Control. 
Food  and  Drug  Administration. 
Health  and  Human  Services  Department. 
Health  Care  Financing  Administration 
Health  Resources  Administration 
Health  Resources  and  Services  Administration. 
Health  Services  .Administration. 
Mine  Safely  and  Health  .Administration. 
Sational  Institutes  of  Health. 
Occupational  Safety  and  Health 

Administration. 
Public  Health  Service 
Social  Security  Administration 
Social  Security  Reform,  .\ational  Commission. 
Veterans  Administration 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

See  also  Alcohol.  Drug  Abuse,  and  Mental 
Health  .Administration. 
Centers  for  Disease  Control. 
Child  Support  Enforcement  Office. 
Community  Services  Office. 
Food  and  Drug  Administration. 
Health  Care  Financing  Administration. 
Health  Resources  Administration. 
Health  Resources  and  Services  Administration. 
Health  Services  .Administration. 
Human  Development  Services  Office. 
Sational  Institutes  of  Health. 
Public  Health  Service 
Social  Security  Administration. 
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RULES 

Block  grant  programs;  consolidation  of  grants 

lo  insular  areas,     S6466 
Conflict  of  interests: 

Post-employment  restrictions;  debarment  or 
suspension  of  former  employees  for 
violations.     17505 
Equal  Access  to  Justice  Act;  implementation; 
interim  rule  and  request  for  comments, 
10834 
Freedom  of  Information  Act,  implementation, 

5413,  20309,41751 
Grants,  administration: 

Block  grant  programs,    29472 
Block  grant  programs;  correction,    43062 
Grants  and  subgrants  to  for-profit 
organizations,     53007 
Correction,     55227 
Human  subjects,  protection: 

Medicaid  demonstration  projects  involving 
cost-sharing;  waiver,     9208 
Nondiscrimination  on  basis  of  age  in  federally 

assisted  programs.     57850 
(Organization  and  authonty  delegations: 

Fixxl  and  Drug  Administration;  rulemaking 
authonty  in  matters  involving  significant 
public  policy,     16010.  16318 
Privacy  Act;  implementation,    57040 
Procurement: 

Price  negotiation  policies  and  techniques; 

profit  or  fee.     33503 
Small  and  disadvantaged  business  concerns, 
6837 
Public  assistance  programs: 
Cost  allocation  plans;  informal  grant  appeals 
procedures;  etc.;  intenm  rule  and  request 
for  comments,     1 7506 
Equipment  acquisition,    41575 
Social  services  programs;  removal  and 
technical  amendments,    7668 

I 
PROPOSED  RULES 

Administrative  practice  and  procedure;  public 
property,  loans,  grants,  benefits,  and 
contracts  rules,  policy  reaffirming  notice 
and  comment  procedures,     26860 
Block  grant  programs;  consolidation  of  grants 

to  insular  areas,    26104 
Freedom  of  Information  Act;  implementation, 

15610 
Human  subjects,  protection: 

Exemption  of  certain  research  and 
demonstration  projects,     12276 
Maternal  and  child  health  services  block  grant 
programs;  civil  money  penalties  and 
assessments  for  false  or  improper  claims, 
58309 
Medicaid: 
Civil  money  penalties  and  assessments  for 
false  or  improper  claims,    58309 
Medicare: 
Civil  money  penalties  and  assessments  for 
false  or  improper  claims,    58309 
Privacy  Act;  implementation,    43099 
Procurement: 
Cost  reimbursement  type  contracts;  billing 
and  financial  reporting  requirements, 
form  illustrations,  and  form  and  invoice 
instructions,    57515 
Profit  or  fees;  policy,    6034 


Regulatory  agenda,     18756,  48374 
Sterilization  regulations,     17582 

NOTICES 

Agency  forms  submitted  to  CMS  for  review, 

17680,  18672,  19797,  20862,  22225,  23576, 
24417,  25412,  26459,  27615,  29011,  29879. 
31078,  31964,  33013,  34194,  35346,  36473. 
37960,  38994,  39888,  41211,  42176,  43432, 
44621,  46144,  47087,  49093,  50364,  51474. 
52231,  53502,  54556,  55522,  56561,  57350, 
58365 
Children  with  special  needs,  adoption;  final 
model  State  legislation;  corrections  and 
update,     37836 
Consumer  protection;  draft  guidelines 

circulated  to  member  countries  by  United 
Nations;  inquiry,     54556 
Federal  financial  participation  in  State 

assistance  expenditures.     56401 
Grants;  availability,  etc.: 

Pension  provision  project.     55035 
Retirement  policy  studies.     7501 
Transfer  policy  studies.    6720 
Human  subjects,  protection: 

Biomedical  and  behavioral  research: 
compensating  for  research  injunes; 
report  on  ethical  and  legal  implications 
of  programs  to  redress  injured  subjecls. 
inquiry,     52880 
Biomedical  and  behavioral  research,  reports 
on  adequacy  and  uniformity  of  federal 
rules  and  policies  and  study  of  ethical 
problems:  request  for  comments.     13272 
Medicare: 

Inpatient  hospital  deductible  and  coinsurance 

amounts;  1983  FY.    43631 
Social  Security  Advisory  Council  re\  lev,  of 

program;  hearings,     56723 
Uninsured  aged;  monthly  hospital  insurance 
premium  rate.     57574 
Medicare  supplementary  medical  insurance 
program: 
Monthly  actuarial  and  premium  rates,"  58366 
Meetings: 

Mental  Retardation.  President's  Committee. 

26027 
Physical  Fitness  and  Sports.  President's 

Council.     18968.  42176.  55427 
Social  Security  Advisory  Council.    46888. 
52569.  58369 
National  Environmental  Policy  Act; 

implementation.     2414 
Nondiscrimination  on  the  basis  of  handicap; 
withholding  treatment  or  nourishment  to 
newborn  infants  with  birth  defects;  notice 
to  health  care  providers.     26027 
Organization,  functions,  and  authonty 
delegations: 
See  also  entnes  under  subagencies 
Assistant  Secretary  for  Health;  continued  use 
of  former  Public  Health  Service 
facilities,     19797,  21621 
Civil  Rights  Director;  HHS  block  grants, 

civil  nghts  enforcement,    4348 
Civil  Rights  Office,    20032 
Committee  Management  Division;  name 
change  from  Committee  Management 
Office,    22417 
Employee  Systems  Center.     13586 
Equal  Employment  Opportunity.  Office  of 
Deputy  Assistant  Secretary; 
reorganization,    25773,  44887 
General  Counsel  et  al.,    44159 
General  Counsel  Office,     1426 
General  Counsel  Office;  Associate  General 
Counsel  for  Enforcement,    25775 


General  Counsel  Office;  certificatiofi  of  true 

copies,    30652 
Inspector  General  Office,    20035 
Inspector  General  Office;  personnel  conduct 
standards  investigations  and  internal 
personnel  security  program,    4348 
Office  of  Regional  Director,     3608 
Personnel  Investigations  Division,  et  al.; 
abolishment  and  transferance  of 
functions  to  Inspector  General  Office, 
38720 
Regional  Director;  equal  employment 

opportunity,     8095 
Regional  Director  Office  et  al ;  service 
delivery  assessment  functions,     3961b 
Poverty  income  guidelines,     15417 
Pnvacy  Act;  systems  of  records,     2791.  12862. 
15647.  16415.  22612.  36470.  36471.  37693. 
43190 
Pnvacy  Act;  systems  of  records:  annual 

publication.     45514.45743 
Regulations  development:  policy  and 

procedures  implementing  Executive  order. 
1426 
Regulatory  calendar.     1662 
Reponing  and  recordkeeping  requirements, 

7880 
Senior  Executive  Service: 

Bonus  awards  schedule.    50563 
Performance  Review  Boards:  membership, 
50562 
Social  security  benefit* 

Contribution  and  benefit  base,  etc  .  for  1983, 
and  average  of  total  wages  for  1915 1, 
51003 

Correction,     53795 
Contnbution  and  benefit  bjise:    "old  law" 

determination.     6098 
Cost-of-living  increases  and  income 
limitations,     20863 
Supplemental  secuniy  income: 
Income  limitations,     20863 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

RULES 

Grants,  administration 

Grants  and  subgrants  to  for-profit 

organizations.     53007 
Correction,     55227 
Medicaid 

Cost  allocation  plans,  intenm  rule  and 

request  for  comments.     17490 
Drugs,  less  than  effective,  interim  rule; 

legislation  affecting  implementation  and 

enforcement,     1386.  16339 
Foster  care  maintenance  payments  or 

adoption  assistance  programs;  children 

for  whom  payments  are  made,  eligibility 

for  medicaid  coverage.     28652 
Intermediate  care  and  skilled  nursing 

facilities;  hens,  adjustments  and 

recovenes,  final  rule  and  request  for 

comments.    43644 
Correction.    49847 
Intermediate  care  facilities  for  mentally 

retarded,  correction  plans,  phase  out 

provisions,     37547 
Life  safety  code,  home  health  agencies  and 

services,  and  outpatient  speech 

pathology  services;  intenm  rule  and 

request  for  comments,    47388 
Medically  needy  individuals;  eligibility 

determinations;  correction,     30764 
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Nurse-midwife  services,  intenm  rule  and 
request  for  comments,     21046.  2 '448. 
31878 

Public  assistance  programs,  equipmcnl 
acquisition.     41563 

Reduction  in  payments  to  Slates.     43340 

Reimbursement,  statewide  method  or  level 
interim  rule  and  request  for  comments 
correction,     8567 

Rural  hospitals,  long-term  care  services 

(swing-bed  provision),  interim  rule  and 
request  for  comments.     31518 

Slate  residency  requirements,  individual 
institutionalized  m  one  Slate  and 
resident  of  another  Slate,  extension  of 
time  peruxl  for  coverage,  interim  rule 
and  request  for  comments.     270''t) 

Stenlizalions  (hysterectomiesi  Federal 

financiaJ  participation  in  State  claims; 
requirements,     336'J5 

TTiird  party  payments  collection,  reporting 
and  recordkeeping  requirements,     37547 
.Medicare 

Ambulance  service,     4<)74t) 

Ambulatory  surgical  services,      <*IK2 

Chanty  care  costs,  trealmeni  vif 

uncompensated  services.  HillBurtoii 
free  care  obligation,  final  rule  and 
request  for  comments,     4365t) 
Correction.     4'J84~ 

Comprehensive  oulpalient  rehabilitation 
facility  services.     56282 

Drugs,  less  than  etTectivc    interim  rule 

legislation  affecting  implementjiH'n  .mJ 
enforcement,     1386,  lb3  3^ 

Health  care  prepayment  plans,     ^82'^2 

Home  health  agencies,  assignment  and 
rea.ssignmenl  to  designated  regi.nul 
intermediaries.     '8535 

Hospital  outpatient  settings,  services 

limitation  of  reasonable  charges    final 
rule  and  request  for  commeni\,     4^f)10 

Hospital  reimbursement  reforms 

reimbursement  costs  and  rate  of  h»>spital 
cost  increases,  limitations   inlenm  rule 
and  request  for  comments,     4i282 
Correction,     5(J6'^4 

Inpatient  routine  nursing  salary  cost 

ditTerential,  elimination,  final  rule  and 
request  lor  comments,     436 IH 

Life  sal'ety  code.  hi.ime  health  agcni.ies  jtul 
services,  and  outpatient  speech 
pathology  services,  intenm  rule  and 
request  for  comments,     4'',hs 

Nurse-midvufe  services   interim  rule  and 
request  t'or  comments,     2ii)46,  2 '448 

Overpayments  and  underpayments  to 

providers  and  suppliers,  interest  charge^ 
Final  rule  and  request  tor  comme^t^ 
548 1  1 

Private  rooms,  elimination  of  indirect 
subsidy,  interim  rule  and  request  for 
comments.     42b"6 
Correction,     '^06^4 

Provider  Reimbursement  Review  Board 
expedited  administrative  review    final 
rule  and  request  for  comments.     3It)86 

Provider  Reimbursement  Review  Ekiard; 
limits  of  jurisdiction,  ruling,     54302 

Rural  hospitals,  long-term  care  services 

(swing-bcd  provision!,  interim  rule  and 
request  for  comments,     31518 

Subcontractors,  access  to  b<ioks.  divuments 
and  records.     58260 


Supplemental  health  insurance  p<)licies 

(Medigapl,  interim  final  rule  and  request 
for  comments,      '23^*0 
Surgery  avsistants,  interim  rule  and  request 
for  comments.     43650 
Correction,     44M46 
Vertebral  arterv  surgery    coverage  ruling. 
S44  W 
frot'evsional  standards  review  organisations; 
hospital  review,     '""842 

PROPOSKD  Rl  I.KS 

Medicaid 

C  onlracts  with  health  maintenance 

organi/alions  and  prepaid  health  plans. 

4 '08' 
Deeming  i-<i  income  between  spouses; 

categorically  needy.      '18*14 
Disallowances  \-'(  Stale  claims  for  Federal 

matching  of  State  expenditures   interest 

on  retained  tunds  during  appeals 

pnvess.     2^2^V  'KM  ' 
Health  ^are  lacilitics,  survey  and 

certificatK>n,     234<U 
Rural  health  clinic  services,  prospective 

reimbursement,     '>41l' 
Skilled  nursing  and  intermediate  care  facililv 

services,  survev  and  certification, 

2.'404 
State  rcsideiKV   requirenienis,  residents 

receiving  oui-of  State  care  and  medical 

documentatH>n  policy  for  incapability  of 

indicating  intent  to  reside,     4'(N^ 
Sterilization  regulations,     P^s2 
Medicare 

Anihuljiorv  surgual  servii.es,      12'^''4 

t  orrection,     1  '  I  ^4 
.Auiomohile,  liabilitv,  and  emplover  ^roup 

health  insurance    serv  ices  ^oi,  ered 

under,     2  I  li" 
Comprehensive  oulpatieiii  rehahilitjiion 

facility  services,     2i«h)2,  22 'si 
Depreciation  of  .issets    usetui  lile  guidehnes. 

4. '08  5 
End-stage  renal  disease  program, 

reimbursement  for  dulvsis  services. 

65';6 
Health  care  facilities,  survev  and 

certillcation.     2'4<>4 
H  'me  heallh  .ikreiKies    .issignment  and 

reaisigiiment  :.    JcMgnated  regional 

intermediaries,      isvo 
Inpatient  services    pavmeni  where 

heneficiarv  is  not  .it  fault,     ^2^' 
Optometrists  ^ervlce^  coverage    induMon  of 

examination  services  related  to  condition 

of  aphakia.     2"'084 
Physician  ^ervl^.e^  turnished  m  iiisiiiulional 

provider^    pav  nienl  procedures.     43578, 

4^41^ 
Cr  'viders  dealing  Jirectlv  with  HCFA 

reduction  in  number.     "2^'J 
Rural  health  clinic  services    prospective 

reimbursement,     ^411' 
Subcontractors   access  to  hooks,  document'. 

and  records.     44^'i(i 
Regulators  agenda    For  references,  see  entrv 
under  Health  and  Human  Services 
Department 

NOTICES 

Committees,  estahlishnient,  renewals, 
terminations,  etc 
National  Frotessional  Standards  Review 

Council    request  lor  nominations,     25056 
Drugs,  limitations  on  payment  or 

reimbursement    maximum  allowable  cOst 
.Acetaminophen  w    codeine.  etc  .     2''''68 


Bulabarbital  stxlium,  oral  tablets,  etc  , 

heanng,     23570 
Doxepm  HCL.     49895.  55737,  58370 
Frythromycin  slearate,     58370 
Federal  financial  participation  in  State 

assistance  expenditures,     56401 
Grants,  availability,  etc 

Health  financing  research  and  demonstration 

grants.     41090,  53129 
Health  financing  research  and  demonstration 
grants,  alternative  health  plans  to 
Medicaid  beneficiaries.     8740 
Medicaid 

Cost  sharing  demonstration  projects; 

solicitation  of  applications,     23572 
Fligibiliiy.  benefits,  reimbursement,  and 

administration,  inquiry,     57775 
Home  health  agency  costs  per  visit,  schedule 

of  limits.     42904 
Home  health  agency  costs  per  visit,  schedule 

of  limits,  inquiry.     50361 
Physical  and  respiratory  therapy  services; 
schedules  of  guidelines,  update  factor, 
1  ,'04" 
Rural  health  clinic  payment  limits  and 
productivity  screening  guidelines, 
54163 
State  plan  amendments,  reconsideration; 
hearings 

Alabama,     '206.  50345 
California.     32480 
Indiana.     M^).  '0292 
Iowa,     tA'M) 
Maine,     50760 
Massachusetts,     6491 
Michigan.     8093 
Minnesota,     5047 
Mississippi.     8093 
New  Jersey,     23569 
Ohio,     55424 

Rhode  Island.     5782,  28795 
South  Carolina,     10295 
lennessee.     27128 
Wisconsin,     25205 

Statewide  hospital  reimbursement  systems 
demonstration  projects,  approval,  policy 
statement,     44612 

Medicare 

,-\mbulaior>  surgical  services,  list  of  c(>vered 

surgical  procedures,     12592.  ,'4099 
Dimethyl  sulfoxide  (DMSO),  exclusions 

Irom  coverage,     418b'' 
Fhgibiliiv    benefits,  reimbursement,  and 

administratKin,  inquiry.     57775 
Fnd-stage  renal  disease  program,  home 

dialysis  supplies,  equipment,  and  support 

services,  target  reimbursement  rates  for 

institutions,     33009 
Home  health  agency  costs  per  visit,  schedule 

of  limits,     429fM 
Inquiry,     50361 

Hospital  inpatient  general  routine  operating 
costs   schedule  of  limits.     43296.  50346 

Hospitals,  skilled  nursing  facilities,  and  home 
health  agencies,  schedule  of  limits, 
revised  market  basket  inflation  rates. 
31075 

Inpatient  hospital  deductible  and  coinsurance 
amounts.  1983  FY.     43631 

Intermediaries,  statistical  standards  for 

evaluating  performance  during  1982  FY, 
44056 
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Physical  and  respiratory  therapy  services; 
schedules  of  guideUnes;  update  factor, 
13047 
Physicians'  services;  economic  index  (July  1, 

IQgJ-June  30,  1983),    28796 
Rural  health  clinic  payment  limits  and 
productivity  screening  guidelines, 
54163 
Skilled  nursing  facilities;  defmition  criteria, 

54551 
Skilled  nursing  facility  inpatient  routine 

service  costs;  schedule  of  limits,    42894, 
50107 
Statewide  hospital  reimbursement  systems 
demonstration  projects,  approval;  policy 
statement.    44612 
Meetings: 

National  Professional  Standards  Review 
Council.     20194,  36019,  38989 
Organization,  functions,  and  authority 
delegations: 
Medicaid/Medicare  Management  Institute; 
abolishment  and  transfer  of  functions  to 
Intergovernmental  Affairs  Office, 
31430 
Privacy  Act;  systems  of  records,    6718,  17862. 

l'»235.  33787 
Privacy  Act.  systems  of  records;  annual 
publication.     45693 

HEALTH  RESOURCES 
ADMINISTRATION 

See  also  Health  Resources  and  Services 

Administration. 

NOTICES 

Advisory  committee  reports,  annual; 

availability.    4147.  6374 
Committees;  establishment,  renewals, 
lerminations.  etc  : 
Advanced  Financial  Distress  Review  Panel, 
6374 
Cirants.  availability,  etc.: 

Health  professions  and  nursing  student  loans; 
low  income  levels  for  loan  repayment. 
26027 
Stale  health  planning  and  development 
agencies;  State  population 
determinations,    29005 
Health  manpower  shortage  areas  (primary  care 

and  dental);  designations;  list,    25828 
Health  service  area  designations: 

Population  determinations;  annual,    9068, 
29006 
Health  service  area  redesignations: 

Iowa,     32645 
Meetings;  advisory  committees: 
February.     7499 
March.    4743.  7499 
Apnl,     13586 
May,     13586.  16106 
July.     23023 
August,     29604 
September.     38205 
November.    42176 
Organization,  functions,  and  authority 
delegations: 
Regional  Health  Administrators  et  al.; 
assistance  for  construction  and 
modernization  of  hospitals  and  medical 
facilities,     13413 
Regional  Health  Administrators  et  al.;  health 
resources  development  authorities, 
13413 


Privacy  Act;  systems  of  records;  annual 
publication,    45405 

HEALTH  RESOURCES  AND 
SERVICES  ADMINISTRATION 

See    also    Health    Resources    Administration: 
Health  Services  Administration. 

NOTICES 

Advisory  committee  reports,  annual; 

availability.     51228.  51946.  52777 
Grants;  availability,  etc.: 

Community  health  center  grants: 

consultation  with  State  and  local 
officials.     56557 
Family  medicine  departments,  establishment. 

51228 
General  internal  medicine  or  general 

pediatrics,  residency  training,    46380 
Health  careers  opportunity  program.    43188 
Indian  Health  Scholarship  recipients;  1982 

FY.     49473 
Nursing  student  loan  repayment  program. 

52568 
Physician  assistants  programs.     50761 
Health  education  assistance  loan  (HE.AL) 

program;  interest  rales.    49747 
Health  maintenance  organizations: 

Compliance  reestablishmeni,     51229 
Health  maintenance  organizations,  qualified, 

list.     50761 
Health  manpower  shortages,  designation  of 

population  groups;  guidelines.     50436 
Health  service  area  redesignations; 
Iowa.     41210 

See  also  Health  Resources  Administration 
Medically  underserved  areas,  designations, 

51324.  51333.  53794 
Meetings;  advisory  committees: 
October.    44883 
December.     50107 
January  (1983).     57573 

HEALTH  SERVICES 
ADMINISTRATION 

See  also  Health  Resources  and  Services 
Administration. 

NOTICES 

Advisory  committee  reports,  annual 

availability.     6719 
Committees;  establishment,  renev^als, 
terminations,  etc  : 
Migrant  Health  National  Advisory  Council, 
recharlenng.     6720 
Grants;  availability,  etc 

Community  health  centers.     37292 
General  family  planning  training.     5042 
Health  professions  and  nursing  student  loans. 
low  income  levels  for  loan  repayment. 
26027 
Indian  health  and  health  professions 

scholarship  programs,     15912 
Indian  health  scholarship  recipients,     8860 
Maternal  and  child  health  services  Federal 

set-aside  program,    39887 
Scholarships  for  first-year  students  of 
exceptional  financial  need  program; 
medical,  osteopathy  and  dental  schools 
awards,     17116 
Health  education  assistance  loan  (HEAL) 
program;  interest  rates,    5041,  25056, 
31430 


Meetings;  advisory  committees: 

May,     18181 
Privacy  Act;  systems  of  records;  annual 
publication.    45559 

HEARINGS  AND  APPEALS 

OFFICE,  ENERGY 

DEPARTMENT 
NOTICES 

Applications  for  exception; 

Cases  filed.  1167.  2203,  3591.  4136.  4137. 
5327.  6085.  8078.  10895.  10896.  11766. 

13028.  13886.  15826.  17855.  19202. 
20661.  20850.  20851.  23014.  25612. 
25613.  26232,  26233.  27959.  28449, 
31060.  31733.  33552.  35326.  36014. 
38184.  42143.  42144.  42145.  43776. 
44014.  44424.  46832.  46883.  49742, 
50994.  54352.  56044.  56390.  56697. 
56698.  57570 

Decisions  and  orders.  1 167.  2202,  3199. 

3200.  4137.  4138,  4732.  4733.  4734.  6085. 
6086.  6087,  7485.  9273.  9276.  12384. 
13886.  14777.  14778.  15158,  16091. 
16092.  16883.  17856,  17857.  17858, 
18040.  19201.  19406.  23545,  24620, 
25613.  25615,  25766,  26015.  26017. 
26018.  27108.  27958.  28448.  28450, 
28451.  29705,  29707,  29709.  30101, 
31734.  31952.  31954.  31955.  35327. 

35328.  36011.  36012.  36274.  36275, 
36944.  36946.  37689.  41200.  42145. 
42455.  43154.  43155,  44015.  44016, 
46131.  46133,  49071.  50748.  51940. 
51941,  52767,  54353,  54355,  56045. 
56046,  57569 

Remedial  orders; 

Objections  filed,  1404.  7484.  8079.  9274. 

13029.  13887,  19407.  19580.  20375. 
20662.23546.26018.27109.29370, 
29708.  29709.  31953.  31954.  35034. 

35329.  38185.  38715.  38716.  42144. 
44016.  46134.  47668.  53780.  57569 

Special  refund  procedures,  implementation  and 
inquiry.  324.  329.  2196.  4583.  8079.  8835. 
92'^4,  11312.  13887,  16381.  16396.  19402. 
21604.  22398.  23015,  29702.  32598.  35317, 
40896.  41850.  45069,  47663.  50745.  54861 

Special  refund  procedures;  refund  application 
determination,  9566 

Special  refund  procedures,  refund  application 
submission  deadline,  18421 

HEARINGS  AND  APPEALS 
OFFICE,  INTERIOR 
DEPARTMENT 

RULES 

Hearings  and  appeals  procedures,  removal  of 
obsolete  provisions.     42574 

PROPOSED  RULES 

Hearings  and  appeals  procedures,  withdrawn, 
27086.  56521 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

See  National  Park  Service. 

HIGHWAYS 

See  Federal  Highway  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

Administration. 
National  Transportation  Safety  Board. 
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HISTORIC  PRESERVATION. 
ADVISORY  COUNCIL 

RULES 

Conflict  of  interests,  intenm  rule  jnil  rfL)uc-Ni 

for  comments.     25520 
Histonc  and  cultural  properiicN  protecimn 

temp<irar>  suspension  .if  ruk■^  jnj  rt-qucs! 

for  comments.     243U6 

PROPOSED  RLLt:S 

Regulatory  agenda.     4K"'11 

NOTICES 

Federalism  and  preservation    hearings.     18013 
Historic  and  cultural  properties  pniteciion 

Guidelines,     2'J8t)l.  4«iU- 
Meetings,     H}"*.  115^.  LM2.  5^114.  19567,  20334, 

22573.  40H18.  425W.  42''f>5.  46122.  47622 
Memphis,  Tenn     prop^ised  property 

demolition.  avaiUbilitv  iif  comments, 
2<>578 
Pnvacy  .Act.  systems  of  rei.ords    annual 

publication.     25  Ph 
Programmatic  memorandums    'f  a^reemem 
Arizona  Public  Service  San  Oiego  Cias  A 
Electric  Co   mterconnedion  project. 
Calif  .  approval.     2'^"'^  1 
Central  .Arizona  project    \t\/    and  N    Me^ 

inquiry.      Ulh'i 
Coal  mining  operations,  protection  of 
historic  and  cultural  properties 
agreement,  inquiry.     128U 
Meeting.     5.UV) 
Garrison  Diversion  L  nit.  N    Dak 

construction  of  remaining  elements. 
inquiry.     55403 
Lea.se  and  exchange  ^>(  historic  and  cultural 

properties,     20011.  5"4H() 
Montana,  in-heu  selectii>n  of  Federal  lands. 

1312 
Naval  Air  Station  administered  lands.  North 

Island.  Calif .     h'^")^ 
New  Mexico,  historic  properties  pr>'tection, 

25172.  50365 
Oregon,  exchange  of  lands  agreemenl. 

inquiry.     128'' 
Walla  Walla  District  proiects.  Idaho   Oreg., 
and  Wa.sh  .  treatment  .if  historic 
propenies.  inquiry.     25558 

HISTORY,  HISTORIC 
PRESERVATION 

See  Histonc  Prewrvanon,  Advisory  Council 
\alional  Archives  and  Recvrds  Service. 


HOUSING 

See  Agency  for  International  Development. 
Farmery  Home  Administration 
Federal  Home  Loan  Bank  Board 
Federal  Home  Loan  \fonifaiie  CorfKiratiun 
Federal  Housing  Commiuioner— Office  of 

Assistant  Secretary  for  Housing 
Housing  and  Lrban  Development  Deportment. 
International  Development  Cooperation 

Agency 
Solar  Energy  and  Energy  Conservation  Bank. 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  also  Community  Planning  and  Development, 
Office  of  Assistant  Secretary 


h.nvmmmfntal  Quality  Office.   Housing  and 

Lrhan  Development  Department 
lair  Housing  and  Equal  Opportunity.  Office  of 

A\sistant  Secretary 
Itdcral  Hi'usmg  (.  ommivsioncr  -Office  of 

t\.ustant  Secretary  lor  Housmn 
( jiiverrmcnt   \jthinul  Mortgage  As.vKiation 
ln:,r;tut,    1  ..-uj  S,j:r\  Registration  Office 
\, /t■1^|.'■^.<»/v   iMvt/JT   UstKiations  and 

(    'n^umcr  /'n,!,:  Hon.  t}iTice  of  .Assistant 

S(.(  '■'■w\ 
Se-o.   (     '•■.■-.uiitv  Development  iorpxraliiin 
Solar  /  T,  rv;v  jnd  Energy  (.  onservaliLtn  Han<. 

RLLtS 

CommuniU  de\  fiopnu-nl  hKKk  grant 
programs,  environmental  review 
procedures  for   Iitle  I  programs,  inlerini, 

15750.  ;i^': 

Federal  National  Mortgage  Association 
Conduct  of  secondary  market  operation; 
"mortgage  Uian"  definition  revised. 
5410 
Maximum  debl-to-capital  ratio.     '1S66 
Freedom  of  Information  Act.  implementation, 

17810.  ^^r,6'' 
Low  income  housing 

Annual  contributions  for  ..[x-ranng  ^uhsldv 
performanv.e  funding  svstem    interim. 
572''o 
\ssisicit  h.uising.  resiriction  on  use  b\  aliens. 

4i5'4 
Comprehensive  improvenieni  assisiaiKc 
program.     22'12 
Correction.     242"^' 
Elderly  or  handicapped  housing 

Cost  savings  procedures    inlcrmi. 

20113^ 
Deferral  of  effc.iive  date,      '0*170 
Effectivf  date  determination.     44116 
Interesi  rale  determination.     ^206 
Elderly  or  handicapped  housing   eligihihiv 
of  acquired  existing  housing  for  non 
elderly  handii.apped    "development 
cost"  definition,  interim 
Correction.     '^64^) 
Interim  rule  and  requesi  lor 
komnienls.     ^1^6^ 
H.iusing  assistani.e  payments  I  Section  8) 

.AlKicalion  ini.i  review  of  applicatums; 
interim  rule  and  request  for 
comments.     24120.  .'154"^ 
.Automatic  annual  adjustment  factors 

publication,  correction.     4252 
Fxisting  housing,  termination  ol 

tenancy,  interim  rule  and  request 
for  comments.     '344"^ 
Existing  housing,  termination  o\ 
tenancy    interim  rule  effective 
date.     41^'"; 
F  dir  market  rent  schedules  lor  existing 
housing  and  mobile  home  spaces 
intenm  rule  and  request  for 
comments,     56133 
Fair  market  rents,  financing 

adjustment,  intenm  rule  and 
request      for     comments,     22520, 

Fair  market  rents  for  new  construction 
and  substantial  rehabilitation 


(Section  8),  selected  areas,    1 9 124, 

25735 
Grovs  family  contribution  formula, 
intenm  rule  and  request  for 
comments,     19128 
Gross  family  contnbution  formula. 

intenm  rule  effective  dale.     3097] 
Moderate  rehabilitation,  interim  rule 
and  request  for  comments, 
'4376 
New  construction  and  substantial 
rehabilitation,  technical 
processing  and  selection  of 
proposals,     53849 
Rent  adjustments,  housing  assistance 

program,     24700 
Reexamination  of  family  income, 

M293 
State  agencies,  interim  rule  and 
request  for  comments.     33263 
Indian  housing  and  pubic  housing  projects; 
low -rem  housing  homeownership 
opportunities,  deferral  of  effective 
date.     44247 
Indian  housing  and  public  housing  projects; 
maximum  total  development  cost, 
W4K0 

Effective  dale,     54790 
Mutual  mortgage  insurance  and 

rehabilitation  loans;  negotiated  inlerest 
rate  program,  effective  date.     21 -83 
( )peraling  subsidy  performance  funding 
svsiem.  annual  contributions,  interim 
rule  and  request  for  comments,     37378 
Performance  funding  system,  annual 

contributions  for  operating  subsidy. 
54431 
PH.A-owned  or  leased  projects,  consolidated 
supply  program,  maintenance  and 
operation,     33259 
Public  housing  development,  prcvessing 
procedures,  prototype  cost 
determination.     17811 
Public  housing  (including  Indian  housing) 
projects  development;  prototype  cost 
determinations,     55136 
Public  housing  program,  income-percentage 
formula  for  determining  gross  rent 
payable  by  families,  interim  rule  and 
request  for  comments,     19120 
FiTcctive  date,     .'0969 
Public  housing  program,  reexamination  of 

family  income.     54293 
Single,  non-elderly  persons  iKcupancy.  unit 
ceiling.     38282 

Deferral  of  effective  date,     44247 
Effective  date,  54790 
National  Environmental  Policy  Act, 

implementation,  interim  rule  and  request 
lor  comments.     56266 
Rulemaking.  p<ilicy  and  prix;edures.  removal  of 
references  to  final  rep<in  on  improving 
government  regulations,     56624 

PROPOSED  RLLES 

Federal  National  Mortgage  As,«>ciation, 

maximum  debt-to-capital  ratio,     21093 
Low  income  housing 

Aliens,  restriction  on  use  of  a-ssisted  housing. 
18914 
Ciirrection,     20149 
Elderly  or  handicapped  housing  loans 

(Section  202),  cost  savings  procedures, 
44116.  44122 
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Housing  assistance  payments  program 
(Section  8) 

Definition  of  income,  income  limits, 
rent  calculation,  and 
reexamination  of  family  income, 
57954 
Existing  housing;  elimination  of 

higher  fair  market  rents  (FMRs) 
for  recently  completed  housing, 
27869 
Existing  housing;  procedures  for 
selecting  applicants  and  hearing 
opportunity,    32169 
Fair  market  rent  (FMR)  schedules  for 
existing  housing  and  moderate 
rehabilitation  programs,  and 
method  for  establishing  FMRs, 
55764 
Indian  and  public  housing;  definition  of 
income,  income  limits,  rent  calculation, 
and  reexammation  of  family  income, 
57954 
PH  A -owned  or  leased  projects;  maintenance 
and  operation;  tenant  allowances  for 
utilities,     35249 
Public  housing;  lease  requirements,  eviction, 
and  hearings,    55689 
Mortgages,  multifamily;  nonjudicial 

foreclosure,     51406 
Privacy  Act;  implementation,     56660 
Regulatory  agenda,    48422 

NOTICES 

Agency  forms  submited  to  OMB  for  review, 
25775,  28800,  29717,  32486,  33796,  34643, 
35554,  35555,  36473,  39252,  39617,  39618, 
40489,  41428,  41429,  42028,  42029,  42463, 
42813,  46146.  47685,  47686,  47687,  49748, 
49749,  50108,  52778,  54170,  56723 
Authority  delegations: 
Acting  Secretary;  order  of  succession,    8249 
Assistant  Secretary  for  Administration;  order 

of  succession,     53503 
Assistant  Secretary  for  Community  Planning 

and  Development;  neighborhood  self- 
help  development  program,    4149 
Assistant  Secretary  for  Housing,  Federal 

Housing  Commissioner,     19471,  23024 
Atlanta  Acting  Regional  Administrator; 

order  of  succession,    5355 
Cincinnati  Multifamily  Service  Office; 

Supervisor  or  Deputy  Supervisor  for 

Development,     38426 
Detroit  Area  Office,  Acting  Area  Manager; 

order  of  succession,    28800 
General  Counsel;  responsibilities  under 

Multifamily  Mortgage  Foreclosure  Act 

of  1981,     5468 
Indianapolis  Area  Office,  Acting  Area 

Manager;  order  of  succession,    28800 
Jackson  Area  Office,  Acting  Area  Manager; 

order  of  succession,    28799 
Milwaukee  Area  Office,  Acting  Area 

Manager;  order  of  succession,    28800 
Minneapolis-St.  Paul  Area  Office,  Acting 

Area  Manager;  order  of  succession, 

28799 
New  Community  Development  Corporation, 

Deputy  General  Manager,    297 IS 
New  York  Acting  Regional  Administrator; 

order  of  succession,    19470,  53503 
Philadelphia  Acting  Regional  Administrator; 

order  of  succession,    1 34 1 5 
Richmond  Area  Office,  Acting  Area 

Manager;  order  of  succession,    4614S, 

53130 


San  Francisco  Acting  Regional 
Administrator,  et  al.;  order  of 
succession,    428 1 2 
Federal  National  Mortgage  Association: 

maximum  debt-to-capital  ratio,     58044 
Low  income  housing: 

Housing  assistance  payments  (Section  8); 
contract  rent  annual  adjustment  factors, 
4474 
Rental  rehabilitation  program  demonstration 
program,  second  round,    26350 
Meetings: 

Housing,  President's  Commission  on.     7000, 
10642 
Privacy  Act;  systems  of  records,     3035.  4148. 
5782,  15912.  15914.  17336.  18184.  32485, 
36294.  39251.41430.  55737 
Privacy  Act;  systems  of  records,  annual 

publication.     34322 
Regulatory  calendar.     1662 
Senior  Executive  Service: 

Bonus  awards  schedule.     51797 
Performance  Review  Board;  membership, 
51797 

HUMAN  DEVELOPMENT 
SERVICES  OFFICE 

RULES 

Child  welfare  services:  foster  care  maintenance 
and  adoption  assistance,     30922,  36647, 
44571 
Grants  administration: 

Insular  areas,  consolidation,  removal  from 

CFR.     56466 
Sterilizations  (hysterectomies);  Federal 
financial  participation  in  State  claims; 
requirements.     33695 
Native  American  programs;  grants  and 
subgrants  to  for-profit  organizations. 
53007 
Correction,     55227 
Older  Americans  programs: 

Grants  for  State  and  community  programs; 
deletion  of  program  development  and 
coordination  activities  as  allowable 
social  services  costs.     41754 
Public  assistance  programs: 
Cost  allocation  plans;  interim  rule  and  request 

for  comments,     17506 
Equipment  acquisition,     41575 
Social  services  programs;  removal  and 
technical  amendments,     7668 

Cost  allocation  plans;  intenm  rule  and 
request  for  comments,     17506 

PROPOSED  RULES 

Child  welfare  services;  foster  care  maintenance 

and  adoption  assistance,     30932 
Native  American  programs: 
Appeals  process,  management,  and 
administrative  procedures.     37852 
Older  Amencans  programs: 

Grants  for  State  and  community  programs; 
deletion  of  program  development  and 
coordination  activities  as  allowable 
social  services  costs,     5440 
Regulatory  agenda.  For  references,  see  entry 
under  Health  and  Human  Services 
Department. 
Social  services  programs: 

Sterilization  regulations,     17582 


NOTICES 

Children  with  special  needs,  adoption;  final 
model  State  legislation;  corrections  and 
update,     37836,  41867 
Debt  collection  procedures;  inquiry,    20028 
Discretionary  funds  program,  1983  FY; 

priority  areas;  inquiry,    42090  I 

Discretionary  grants  administration  manual; 

revisions;  inquiry.    44474 
Grant  applications  and  proposals;  closing  dates: 
Child  abuse  and  neglect  program;  prevention 

and  treatment  project  pnonties,     32481 
Child  abuse  and  neglect  program;  research 

and  demonstration  projects,     18968 
Child  welfare  services  State  grants;  allotment 

percentages  for  1984-85  FY,    56400 
Child  welfare  services  training  program 
Teaching  grants,     21919 
Traineeship  grants.    21921 
Discretionary  funds  programs.     1658.  3885, 

55112 
Gerontology  program;  multidisciplmary 

centers,     19794 
Head  Start  training  and  technical  assistance 

program,     21190,  29879 
Head  Start  training  and  technical  assistance 
program;  national  child  development 
associate  (CDA)  credential  and 
assessment  system.     36698 
Historically  black  colleges  and  universities 

initiative.    27973 
National  impact  activities  program, 
cooperative  agreements  with 
Administration  on  Aging.     38206 
Native  American  programs.    3885.  11112, 
20194.  20196.  20199.  20202,  22410. 
22412.  22414.  25726.  52098 
Runaway  and  homeless  youth  program, 

2971.^ 
SCAN  data  bases,  assumption,  dissemination 
and  utilization  of  information,     54266. 
58040 
Head  Start  summer  programs;  intent  to 

discontinue  funding.     51794 
Meetings: 

Child  Abuse  and  Neglect  .Advisory  Board. 

43792.  57573 
Federal  Council  on  Aging.     18432.  29605, 

37960.  52569 
.Mental  Retardation.  President's  Committee. 
51628 
Organization,  functions,  and  authonty 
delegations: 
Aging  Administration  et  al  ;  consolidation  of 

management  functions,  etc.,    54552 
Native  Americans  Administration  et  al  ; 
management  functions,  etc.,    28797 
Pnvacy  Act;  systems  of  records,  annual 

publication,    45402 
Social  services: 

Federal  allotments  to  States,    36968.  37960 
Social  services  block  grant  program: 

Federal  allotments  to  Sutes.    42458,  43189, 
53502 
White  House  Conference  on  Aging;  annual 
report;  availability,     11320 

HUNTING 

See  Fish  and  Wildlife  Service. 
National  Park  Service. 


Januvy-DeceBber,  1M2  ANNUAL,  FEDERAL  REGISTER  INDEX 


111 


iBBigratioa 


IMMIGRATION  AND 

NATURALIZATION  SERVICE 

RULES 

Aliens: 

Deportability.  prcx:eedings  to  determine; 
technical  amendments.     4<)954 
Correction.     51351 
Deportability  proceedings.  Service  offn-ers 
list,  addition,     38266 
Correction.    40786 
Expired  reentry  permits.     44239 
Inadmissible  aliens,  detention  and  parole. 

46493 
Inadmissible  aliens,  detention  and  parole 
(Haitian  and  other  foreign  nationals) 
intenm  rule  and  request  for  comments. 
30044 
Petition  to  classify  as  immediate  relative  of 
U  S   citizen  or  preference  immigrant, 
certification  of  documents,     '>42 
Presumption  of  lawful  admission  and 

registration  of  ringerpnnling  of  aliens, 
etc  ,     <)40 
Unlawful  transportation,  seizure  and 
forfeiture  of  vehicles,  vessels,  and 
aircraft 

Final  rules.    44234 
Intenm  rule  and  request  for 
comments.     19315 
Aliens,  nonimmigrants,  and  service  ofTicerv 

technical  corrections.     4498') 
Aliens  and  nationality.  efTiciencv  oi  service; 
remedial  and  technical  changes 
Final  rule,    44233 

Interim  rule  and  request  for  comments. 
I2129 
Amencan  mstitutions  of  research,  listing    "f 
organizations 
Institute  for  Development  Anthropology, 
Inc  ,  and  University  of  Anzona 
Environmental  Research  Laboratorv 
132 
Immigration  Appeals  Board,  denial  of  oral 
argument  requests  and  summary  dismissal 
of  appeals.     I  b^""  1 
Inspection  of  persons  applying  for  admission. 

.Mexican  border  visitors  permit,     49953 
Nationality  and  naturalization.  Immigration  and 
Nationality  Act  Amendments,  revisions. 
10776 
Nonimmigrant  classes,  aliens  accompanying 
nonimmigrant  alien  entertainers,  petition 
requirements,    46073 
Nonimmigrant  classes;  employment 

authonzation  for  dependents  of  foreign 
government  ofTicials;  special  reciprocal 
agreements.     56488 
Nonimmigrant  classes;  uniform  minimum 
admission  period  for  admissible  visitors. 
55202 
Nomimni grants,  documentary  requirements, 
waivers,  etc 
Afghanistan,  transit  without  visa  pnvilege 

withdrawn,     5990,  8005 
Inadmiasible  aliens;  detention  and  parole; 

fin*I  rule,    46493 
Inadmuiible  aliens,  detention  and  parole 
(Haitian  and  other  foreign  nationals), 
interun  rule  and  request  for  comments, 
30044 
Mexican  national  ofTicials  and  their  spouses 
and  dependents,  visa  waiver.    47230 


Organization,  functions,  and  authonty 
delegations 
nalla.s.  Tex  ,  Distnct  OfTice,  jurisdiction 

realignment,     25002 
General  Counsel,  supervision  and 

reclassification  of  attorneys   correction, 

18122 
Ogdensberg.  N  V  .  border  patrol  sector 

incorporation  into  Buffalo,  N  Y  .  and 

Swanton,  V't  ,  sectors,     27549 
Pinnacle,  Vt  .  port  of  entry,     19671 
Service  officers,  powers  and  duties. 

availability  of  service  records.     53835 
St    Petersburg.  Fla     port  of  entry.     46688 
Photographic  studios,  establishment,     38673 
Transportation  line  contracts 
.Air  Afnquc.      I  ^  I 
.Arista  International  Airlines.  Inc  .  et  al  , 

^5^88 
Big  Sky  .Airlines.     99H2 
Costa  Cruise  L  ine,     28608 
Ouy  America  Airways.  Inc  ,     8759 
Kuvfcait  Airways  Corp  .      '7S'' 
1  n    1  ufttransport  I  nternehmen  KG, 

18864 
Vlall   Airways.  In^  .     "i'Hlh 
Nigeria  Airways  ltd    et  al  ,      129^9 
Pan  .American  World  .Airways,  Inc  .  el  al  . 

4'KO: 
Irans-Flonda  .Airlines.  Inc  .     20110 

PROPOSED  Rl  I.ES 

.Aliens 

Nonimmigrant  cla-vsification  status   appeal 

denial,     .'2952 
Petition  to  classify  as  immediate  relative  of 
L  S   citizen  or  preferance  immigrant, 
orphan  petition  requirements.     3522b 
Immigration  Appeals  Ikiard.  denial  of  oral 
argument  requests  and  summary  dismis.sal 
of  appeals.     1396 
immigration  .Appeals  Board,  transcripts  of 
prtveedings  and  fee  schedule.     37556 
Inspection  of  persons  applying  for  admission. 
L  S   citizen  identification  card 
discontinued.     499''4 
Nonimmigrant  cla.s.ses.  aliens  accompanying 
nonimmigrant  alien  entertainers,  petition 
requirements.     29851 
Nonimmigrant  clas.ses.  uniform  minimum 
admission  period  for  admissible  visitors, 
2014" 
Nonimmigrant  students  and  schtxils  approved 
for  their  attendance,  filing  requirements, 
and  cla-ssification  for  vtx;ational  students, 
23463 
Correction.     24596 
Extension  of  time,     2 ''565 

NOTICES 

Arnval  departure  record  (Form  1-94),  revision, 

45109 

IMPORTS  AND  EXPORTS 

See  Agriculture  Department 

Alcohol.  Tobacco  and  Firearms  Bureau. 

Animal  and  Plant  Health  Inspection  Service. 

Commerce  Department 

Customs  Service 

Drug  Enforcement  Administration. 

Economic  Regulatory  Administration. 

Export-Import  Bank. 

Federal  Maritime  CommissiorL 

Foreign  .Agricultural  Service. 

Foreign-Trade  Zones  Board 

International  Trade  Administration. 

International  Trade  Commission. 


State  Department. 

Textile  Agreements  Implementation 

Committee. 
Trade  Representative.  Office  of  United  Stales. 

INDIAN  AFFAIRS  BUREAU 

RULES 

CFR  Parts  redesignation,     13326 
Enrollment 

Preparation  of  roll  of  Pnbilof  Islands  Aleut 
Communities  of  St    Paul  and  St 
George,     3 1 546 
Fishing,  Hixipa  Valley  Indian  Reservation; 

conservation  regulations,  revision,     32844 
Flathead  Indian  Irngation  Project,  Mont  , 
power  rate  schedules,  intenm  rule  and 
request  for  comments.     50850 
Grants  and  contracts  (Indian  Sclf- 

Determination  and  Educational  Assistance 
Act  programs) 
Fxlucation  contracts  under  Johnson-O'Malley 
Act,  school  lunch  provision,     57274 
Grazing  regulations  for  former  Navajo-Hopi 
)Oint  use  area  lands,  interim  rule  and 
request  for  comments,     39816 
Indian  Child  Welfare  Act.  implementation, 

39978 
Law  and  order  on  Indian  reservations 
Court  of  Indian  Offenses,  list,  addition, 
22093 
Off-reservation  treaty  fishing 

Fraser  River  Convention  scKkeye  and  pink 
salmon  fishery.     30755 
Prtvurement.  removal  of  obsolete  provisions. 
4.1061 

PROPOSED  RULES 

Flnrollment 

Preparation  of  roll  of  Pnbilof  Islands  Aleut 
Communities  of  St    Paul  and  St 
George.     1''072 
Fishing.  Hcxipa  Valley  Indian  Reservation. 

conservation  regulations,  revision,     23755 
Grants  (Indian  Self-Determination  and 

Educational  Assistance  Act  programs) 
Education  grants  under  Johnson-O'Malley 

Act,     40340 
Grants  under  Indian  Self-Determination  Act, 

40326 
School  construction  grants  for  public 

schools,     40356 
Schtxil  construction  grants  or  services  for 
tnbally  operated  previously  pnvate 
schools,     40348 
Section  104  grants  under  Indian  Self- 

Determination  Act.    40338 
Staffing,  organization  changes,    40352 
Uniform  administrative  requirements  for 
grants,    40353 
Human  services 

Employment  assistance  for  adult  Indians. 

38355 
Vocational  training  for  adult  Indians,     38358 
Procurement,  Buy  Indian  Act,    44678 
Regulatory  agenda  For  references,  see  entry 
under  Intenor  Department 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

29880,  32487 
Child  custody  proceedings,  reassumption  of 
junsdiction;  petition  receipt,  approval,  etc.: 
Passamaquoddy  Tnbe,     3414 
Winnebago  Tribe,  Nebr,    6379,17337 
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Committecs;  esublishment,  renewals, 
terminations,  etc.: 
Osage  Education  Committee;  nominations  to 
fill  vacancies,    31431 
Educational  facilities;  closures  and  transfers: 
Alaska  school  transfers,  proposed,    8409, 

37%7 
North  Dakota,  Oklahoma,  and  Alaska; 

hearings.     11S68,  12683 
North  Dakota  and  Oklahoma;  hearings, 
52231 
Environmental  statements;  availability,  etc.: 
Navajo  Indian  Reservation,  McKinley  and 
San  Juan  Counties,  N.  Mex.;  railroad 
construction,     10088,  43433 
Port  Gamble  Klallam  Indian  Reservation, 
Wash.;  proposed  sanitary  landfill 
project;  scoping  meetings,     31326 
Zuni  Indian  Reservation,  McKinley  County, 
N   Mex.;  Nutna  Coal  Mine,     13590 
Gram  applications  and  proposals;  closing  dates: 
Child  and  family  service  programs,    3414, 
56724 
Grants;  child  and  family  service  program; 
grant  fund  distribution  formula,    3413, 
56723 
Indian  oil  and  gas  leases;  communitization 

agreements,  approval;  guidelines,    26920 
Indian  tribal  entities;  list,     53130 
Indian  tribes,  acknowledgment  of  existence; 
petitions,     5048,  9285,  14783,  23973,  26920, 
36703,  43192,  50109,  50110,  56184 
Indian  tribes;  acknowledgment  of  existence 
determinations,  etc.: 
Death  Valley  Timbi-Sha  Shoshone  Band, 

10912 
Munsee-Thames  River  Delaware  Indian 

Nation,     10912 
Narragansett  Indian  Tnbe  of  Rhode  Island, 
35347 
Irrigation  projects;  operation  and  maintenance 
charges: 
Blackfeet  Indian  Irngation  Project,  Mont., 
3886,  50109 

Crow  Irrigation  Project.  Mont..     57351 
Flainead  Irrigation  Project,  Mont.,    26028 
Fort  Hall  Irngation  Project,  Idaho,    854, 

8688 
Fort  Peck  Irrigation  Project,  Mont.,     51797 
San  Carlos  Irrigation  Project,  Ariz.,    9069, 

21926 
L'lntah  Indian  Irrigation  Project,  Utah, 

7504,  51629 
Wind  River  Irrigation  Project,  Wyo.,     15915 
judgment  funds;  plan  for  use  and  distribution: 
Blackfeet  Tribe,     30295 
Caddo  Tnbe,     32795 
Cherokee  Nation  of  Oklahoma,     37695 
Coeur  d'Alene  Tribe,     30295 
Colorado  River  Indian  Tribes,     30296 
Confederated  Tribes  and  Bands  of  Yakima 

Indian  Nation.     31433 
Confederated  Tribes  of  Umatilla 

Reservation.     31432 
Confederated  Tribes  of  Warm  Springs, 

32795 
Hannahville  Indian  Community  of  Michigan, 

7503 
Indians  of  California,    40709 
Kalispcl  Indian  Community,    31432 
Lac  du  Flambeau  Band  of  Lake  Superior 

Chippewa  Indians,    30296,  47326 
Mescalero  Apache  Tribe,  N.  Mex.,    20208 
Pyramid  Lake  Paiute  Tribe,    42464 
Seminole  Nation  of  Oklahoma,    6379 


Spokane  Tribe,    31433 

Three  Affiliated  Tribes  of  Fort  Bcrthold 

Reservation,     30297 
WichiU  Tribe,    32796 
Land  additions: 
Grand  Portage  Indian  Reservation.  Minn., 

23813 
Lower  Elwha  Indian  Reservation.  Wash., 

31753 
Nisqually  Indian  Reservation,  Wash.,     23812 
Pueblo  of  Isleta,  N.  Mex.,     15162 
Pueblo  of  Laguna  Reservation,  N.  Mex., 

13230 
Sokaogon  Chippewa  Community,  Wis., 
17337 
Land  transfers: 

Assiniboine  and  Sioux  Tribes.  Fort  Peck 
Indian  Reservation,  Poplar.  Mont., 
31325 
Devils  Lake  Sioux  Tnbe.  Fort  Totten  Indian 
Reservation.  N   Dak..    46888 
Liquor  and  tobacco  sale  or  distnbution 
ordinance: 
Citizen  Band  of  Potawatomi  Indians.  Okla  . 

10643 
Duck  Valley  Reservation,  Idaho  and  Ne\  . 

56051 
Keweenaw  Bay  Indian  Communitv  of 
L'Anse  Indian  Reservation.  Mich  . 
18185 
Nisqually  Indian  Reservation,  Wash  ,     ?'i40 
Papago  Reservation.  Ariz..    4768^ 
Pueblo  de  Cochiti  Reservation.  N    Me.\  . 

43192 
San  Carlos  Apache  Reservation.  .Ariz  . 

56184 
Standing  Rock  Indian  Reservation.  N    Dak 

et  al.,     55522 
White  Mountain  Apache  Tnbe  of  Fort 
Apache  Indian  Reservation.  Anz.. 
56184 
Meetings: 

Exceptional  Children  Advisory  Committee. 
4150.  18675.  34199 
Organization  and  functions 

Metlakatla  Field  Station.  Flathead  Agency, 
and  Flathead  Irrigation  project, 
jurisdiction  transfers,  etc  ,     58375 
Procurement;  contracting  officers'  warrant 
system;  selection,  designation, 
development  and  designation  termination, 
43193 
Resources  management: 

Hoopa  Valley  Indian  Reservation,  Calif, 
49094 
Sauk-Suiattle  Indian  Tnbe,  Wash  ; 

establishment  of  reservation.     26243 

INDUSTRIAL  ECONOMICS 
BUREAU,  COMMERCE 
DEPARTMENT 

NOTICES 

Motor-vehicle  manufacturers,  bona  fide  list. 
28976 

INFORMATION  RESOURCES 
MANAGEMENT  OFFICE, 
AGRICULTURE  DEPARTMENT 


RULES 

Freedom  of  Information  Act;  implementation. 

39128 
Organization  and  functions,     39128 

INFORMATION  SECURITY 
OVERSIGHT  OFFICE 


RULES 

National  security  information. 

INSURANCE 


27836 


See  Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Deposit  Insurance  Corporation. 
Federal  Emergency  Management  Agency. 
Federal  Home  Loan  Bank  Board. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Fiscal  Service. 

Social  Security  .Administration. 
Social  Security  Reform.  Sational  Commission 

INTER-AMERICAN  FOUNDATION 

NOTICES 

.Agency  forms  submitted  to  OMB  for  review. 

40908 
Meetings:  Sunshine  Act.     390'',  16254.  25434. 

40522 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service. 
Geological  Survey. 
Hearings  and  Appeals  Office.  Interior 

Department 
Indian  .Affairs  Bureau. 
Land  Management  Bureau. 
Minerals  Management  Service. 
Mines  Bureau 
\ational  Park.  Service. 
Reclamation  Bureau. 

Surface  .fining  Reclamjnon  and  EnJorcemenI 
Office. 

RULES 

CimI  prcx'edures.  seizure  and  forfeiture 

prcx-edures.  implementation  of  Lace\  Act 

Amendments  of  1 98 1.     56856 
Coastal  Barrier  Resources  Act;  interpretative 

guidelines  and  policy  statement.     52388 
Conflict  of  interests,    2995,  42359,  43380 
Conflict  of  interests,  positions  subject  to  annual 

financial  reponing  requirements. 

Appendixes  C  through  G  availability. 

2316 
Nondiscnmination,  handicapped  in  federally 

assisted  programs,     29542 
Correction.     37550 
Records  and  testimony  and  administrative 

claims,  CFR  amendments.     38325 

PROPOSED  RULES 

Coastal  barners.  undeveloped;  flood  insurance 
prohibition;  preliminary  identification, 
draft  document  availability.    2381 
Procedural  standards  for  designations,  etc., 

35696 
Submission  of  report  and  proposed 

designations  to  Congress.     35714 
Withdrawn,     47026.  49875 
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Fish  and  Wildlife  Coordination  Act.  uniform 

procedures  for  Federal  agencv 

compliance,  withdrawn.     '12*^ 
Mineral  materials  disposal  and  surface 

exploration,  mining  and  reclamation  of 

land,     19066 
Regulatory  agenda.     16'^ '6.  4H4M 
Surface  exploration,  mining,  and  rcclamalion  ol 

land 
Clarification  and  update,  etc.,     13472 
Correction.     49875 

NOTICES 

.Agency  forms  submitted  to  OMB  for  review, 

2261' 
.Alaska  Land  L'se  Council    vail  for  work. 

program  items.     1 2  '9  ? 
.Alaska  native  groups,  land  scleclions.     30658 
Boulder  Canyon  Project.  Cilxila  National 
Wildlife  Refuge.  An/     reservation  ol 
Colorado  River  water.     ^^4>() 
Clean  .Air  Act.  adverse  impact  determinjlmns: 
Theodore  Rixisevelt  National  Park  and 

Lostwo<xi  NatKinal  Wildlife  Refuge.  .N. 
Dak  .     .10222.  i^9f,^.  414Hii 
Clean  Air  .Act.  internal  procedures  fir 

determinations  of  adverse  impdi^t.      >(I22^ 
Coastal  barriers,  undeveloped,  prohibition  oi 
federal  fltXHi  insurance   availabiliiv  ol 
aerial  photograph >.      '>fi^H4 
Committees,  estabhshmeni.  renewals, 
terminations,  etc 
Alaska  Land  Lse  Council.     420.<8 
Federal-State  Task  Lor^c    >n  Hawaiian 

Homes  Commission  Act,     '92^^.  41218 
Vlinerals  Accountabilitv    -XJ'.  isorv 
Committee.     5.W52 
Culebra  and  Culebnta  Islands.  P  R     disposition 
and  administration  ^-^f  lands  JcLJared  e\^esv 
by  Navv  Department.     11114 
Denali  Scenic  Highwav  Studv.  Alaska    inquirv 

,^5042 
Environmental  statements   availahilitv.  etc  : 
Coastal  barriers,  undeveloped,  Lederal  flood 
insurance  prohibition,  preliminary 
identification,     22231 
Falls  of  Ohio  National  Wildlife  Conservation 
Area,  Ind   and  ICv  ,  establishment  and 
boundary  delineated.     35()4.' 
Fiscal  .Accountabilitv  of  Nation's  Fnerg>. 

Resources  Commission    rep<ir!  availahilii\ 
34  r 
Harry  S  Truman  National  Historic  Site.  Vlo.; 

designation,     ^''^^^ 
Land  and  water  conservation  fund.  Federal 
portion,  policy  for  use.     ll""".  I'J''S4, 
21304 
Meetings 

Alaska  Land  tse  Council.     2515.  iDO'^s. 

44623 
Federal-State  Task  Force  on  the  Hawaiian 

Homes  Commission  Act.     .^9256.  51950 
Oil  Shale  Environmental  Advivirv  Panel, 

1818"".  404«)3 
Outer  Continental  Shelf  Advisory  Board. 
20908 
.Mineral  Lands  Leasing  Act.  status  of  Kuwait, 
Sweden  and  Cyprus,  inquiry.     29720, 
35559 
Mineral  Lands  Leasing  Act,  status  of  Sweden 
and  Cyprus,  notice  of  decision.     45(W1 


National  I  nvironmental  Policy  Act. 

implementatum.     2HH41.  '<0'6H 
Nonprofit  conservation  organizations  and 
Federal  agencies  transactions,  intent  to 
propose  guidelines  and  inquiry.     'H431 
Oil  and  gas  lea.se  rental  rates,  noncompelitive 

impacts,  inquirv       1  I  ""' 
<  ill  and  gas  royaltv  rates  on  Lederal  onshore 

and  Indian  leases,  nu  rease    inquirv.      IlKNl 
Organization,  functions,  and  aulhonlv 
delegations 
Alaska  Native  (.  laims  -Xppcal  Board,  transfer 
of  functions  lo  Interior  Board  ol  I  and 
Appeals,     22617 
Miiierals  Vlanagemenl  Board  and  Minerals 
ManagenienI  ServKe    establishment. 
4'M 
(  luter  C  onlmental  Shelf  .m1  .ind  f;as  leasing 
program 
Proposed  ^  vear  s^  hedule    inquiry.      IWHO 
5  vear  schedule    reolTenng  Sale  No    2. 

14>1M    4f>4,sl 
5-\ear  ^..hedule    sale  No    "1  iDiapir  Field, 
Maskai.     MHi^ 
Privacy  .Act.  systems  of  records   annual 

publicalioii.     '■'^Dl'' 
Privacy  -\^i   sv  stems  of  records.     859,7336, 

:4^s';    :''J"",  U2(r.  4596K.  55317 
Re«;iji.iior\   calendar.      1662 
Reporiing  dnd  recordkeeping  requirements. 

i4 1  ^' 
Senior  I  xev-Utive  Service 

Bonus  awards  schedule.     ,^4208 
Performance  Review   B<Mrd    membership. 

Watches  and  wal^h  movemeiUs    jllov.aiion  of 
quotas 

American  Samoa.      10^14 

Guam,     l(X)14,  1^.W8 

Virgin  Islands,     10614,  19398 
Wilderness  mventorv  decisions.     58372 


INTKRNAL  RtV  KNLK  SKRV  ICt 

Rl  I  FS 

Employmenl  laves: 

■Annuity  pavments    volunlarv  withholding  of 

income  tax,      >^4'' 
Defense  [")epartmenl    deposit  of  laxcs, 

(H2K4 
F  .lise  intorrnation  with  respect  to 

w  ithhcilding    ^ivil  penaltv    lemporary. 

IHSIS 

F'ensions.  annuities,  and  vcrtain  other 

deferred  income,  tax  withholding 

temporary.     45868,  54065 
Correction.     47241,  57021 
Social  security  v>r  railroad  retircmcni  tax 

withholding  from  sick  pay.     2*^224 
Tips    repiirting  by  fiHid  and  beverage 

establishments,  lemporarv.     ''521"' 
Voluntary   withholding  from  sick  pay, 

112'5 
Wiihholding  exemption  ^criifKaics  i  F(>rm 

W-4).      "'546 
Withholding  from  interest,  dividends,  and 

patronage  div  idcnds    temporary.     51. '"2 
Estate  and  gift  taxes 

( jeneration-skipping  transfer  lax,  extension  of 

effective  date.     8995 
Cjeneraiion-skipping  transfer  tax  return  due 

date.  temp»irary.     24127 
Life  income  interest,  property,  deduction 

from  gross  estate,  temp<irary.     41735 


Special  use  valuation  and  special  hen 

provisions.     50855 
Transfer  certificates  in  estates  of  nonresident 

decedents,     35188 
Excise  taxes 

Crude  oil  windfall  profit  tax,     50215 
Crude  oil  windfall  profit  lax;  definition  of 

"property"   temptirary,     50858 
Crude  oil  windfall  profit  tax,  exempt  royalty 

oil,  temporary.     8995 
Foundations,  pensions,  etc  ,     44247 
I  ight-duty  truck  parts,  rerefined  lubncatmg 

oil,  and  buses.     42342 
F'rivatc  foundations,  minimum  investment 

return,     50857 
Lires.  tubes,  and  tread  rubber.     6004 
Income  taxes 

Aliens,  nonresident,  election  to  be  treated  as 

resident,  and  L'  S   income  lax  treaties, 

49841 
Annual  accounting  period  change. 

temp<irary,     15330 
Annual  accounting  peruxi  changes  by 

possessions  corporations  and  Virgin 

Islands  corp<irations,  temporary.     57420 
Bank  loss  reserves,  limitation  on  additions, 

42  U I 
Charitable  contribution  of  property  elected 

under  asset  depreciation  range  system, 

i,hM4 
Charitable  contributions  of  inventory  and 

other  property,  deduction,     4508 
CF  ADR  Conventions  and  Holding  Period  of 

Merchant  Marine  Act  of  1970;  Class 

I  lie  .Asset  Depreciation  Range  system, 

averaging  conventions,     39674 
Corporations,  treatment  of  interests  as  stiKk 

or  indebtedness,  effective  date  delayed. 

14".  28415 
Debt  obligations,  registration  requirements. 

temp<irary.     51361 
Dollar  value  last  in,  first  out  (FIFO) 

inventories,  use  of  government  price 

indexes.     1  1  2''1 
Domestic  International  Sales  Corporation; 

disposition  of  stixk,  distribution  to 

shareholders,  etc  ,     51737 
Foreign  bribes  and  international  boycotts, 

56490 
Foreign  corporations,  stock  transfers; 

temporary.     5"'489 
Foreign  investment  in  L'  S    real  property; 

temporary,     41532 
Foreign  tax  credit  for  domestic  corporations, 

indirect,     504'' 1 
Correction,     554'''' 
IndiiMnal  development  bonds,  definition  of 

airptirt.     51109 
Industrial  development  bctnds.  residential 

rental  housing,     46080 
Interest  and  original  issue  discounts. 

information  reporting  requirements, 

tempeirary,     51364 
Investment  credit  employee  slixk  ownership 

plans  (TRASOP's) 
One-half  percent  credit,     54803 
1  1 -Percent  election,     54791 
Fife  insurance  companies,  foreign, 

percentage  to  be  used  for  computing 

income  tax,     1 5122 
Mortgage  subsidy  bonds,  tax-exempt  status 

of  interest,  temporary,     22360,  24701, 

28094 
Moving  expense  deduction  for  foreign  moves 

and  for  retirees  or  dependents  of 
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dededents  who  were  working  abroad, 

b002 
Partnerships  and  investment  credit  for  used 

property,    25139 
Pecuniary  bequests,  property  use;  and 

carryover  basis  treatment  of  property 

acquired  from  decedent,    4681 
Pensions,  annuities,  and  certain  other 

deferred  income,  tax  withholding; 

temporary,    54065 
Correction.     57021 
Puerto  Rican  retirement  plans,     54296 
Residential  energy  credit;  Secretarial 

authonty  to  add  to  list  of  eligible  items, 

56330 
Safe  harbor  leases;  special  transitional  rules 

and  related  matters;  temporary.     50852 
Small  business  stock;  treatment  of  losses, 

42728 
Source  of  interest  or  dividends  derived  from 

resident  alien  individuals  and  domestic 

corporations;  temporary,     57919 
State  and  local  government  and  rural  electric 

cooperative  deferred  comf>ensation 

plans.    42335 

Correction.     46497 
Slock  purchases;  elections  under  Tax  Eiquity 

and  Fiscal  Responsibility  Act  of  1982; 

temporary.     52433 
Tax  straddles;  commodities  and  futures  and 

forward  contracts  treatment;  temporary. 

38688 

Extension  of  time  to  conform 
elections.     49391 
Thrift  institutions;  bad  debt  deduction  for 

loint  filings  of  consolidated  returns, 

11515 
Timber,  coal,  and  domestic  iron  ore; 

inclusion  within  definition  of  "property 

used  in  trade  or  business".     38514 
Tips;  reporting  by  food  and  beverage 

establishments;  temporary.     55215 
Travel  expenses  of  Members  of  Congress; 

temporary,    2986 
Correction,     4680 
I'nrelated  business  income.     44247 
Wells  drilled  for  geothermal  deposit;  option 

to  capitalize  or  deduct  intangible  drilling 

and  development  costs.    4060 
Withholding  from  interest,  dividends,  and 

patronage  dividends;  temporary.     51372 
Procedural  rules  statement;  Secretarial 

authonty  to  add  to  list  of  items  eligible  for 
residential  energy  credit.     56330 
Procedure  and  administration: 
Centralized  authorization  file,  automation 

system  for  current  information 

concerning  authorized  representatives  of 

taxpayers,     39675 
Disclosure  of  return  information  to  Census 

and  Economic  Analysis  Bureaus  et  al., 

33476 
Federal  tax  refunds;  collection  of  past-due 

support;  temporary  regulations  and  final 

regulations,     5712 
Pension  plans,  etc.;  inspection  of  applications 

for  tax  exemption  and  determination 

letters,    50484 
Sp>ecial  use  valuation  and  special  lien 

provisions,     50855 

PROPOSED  RULES 

Employment  taxes: 
Accident  or  health  plans;  withholding  from 
amounts  paid,    6440 


Corrected  income  and  tax  amounts, 

statements  and  transmittal  of  statements 
(Forms  W-2c  and  W-3c).    28695 
Employers'  qualified  educational  assistance 

programs;  hearing,     6894 
False  information  with  resp>ect  to 

withholding;  civil  penalty.     38515. 
38552 
Social  security  or  railroad  retirement  lax 
withholding  from  sick  pay,  temporary. 
29224.  29266 
Hearing,    41141 
Tips;  reporting  by  food  and  beverage 
establishments.     55215.  55248 
Hearing.     55248 
Withholding  from  interest,  dividends,  and 
patronage  dividends.     51372 
Hearing.     51422 
Patronage  dividends.     51421 
Estate  and  gift  taxes: 

Special  use  valuation  and  special  lien 
provisions,     22388 
Excise  taxes: 

Crude  oil  windfall  profit  tax;  definition  of 

"property".     50858.  50924 
Crude  oil  windfall  profit  tax,  exempt  rovalis 

oil.     8995,  9018 
Crude  oil  windfall  profit  tax:  "newly 

discovered  oil";  definition,     50306 
Employee  pension  benefit  plans,  minimum 

funding  requirements.     54093 
Motor  vehicle  manufacturers  and  retailers. 

582')7 
Private  foundation  distribution  requirements. 

20629 
Private  foundations,  minimum  unestment 
return,     3558 
Income  taxes 

.Accident  or  health  plans,  withholding  from 

amounts  paid,     6440 
,'\ccumulated  earnings  tax,  hearing,     II 2*^6 
.'\llocation  and  apportionmeni  of  deductions, 

38149 
Brokers,  information  returns  on  securities 
and  commodities  sales,  closing 
transactions  in  forward  contracts,  and 
barter  exchanges.     51415 
Hearing.     51412,  52472 
Business  energy  credits,  reduction  by 
subsidized  borrowings.     3559 
Hearing,     167Q-' 
Corporations;  treatment  of  interests  as  sttx'k 
or  indebtedness.     164 
Hearing.     163 
Debt  obligations,  registration  requirements. 
51361.  51414 
Correction.     58297 
Disallowance  of  items  as  deductions  for 

estate  and  income  tax  purposes.     55697 
Dividends  and  interest;  partial  exclusion, 
5902 

Hearing,     20802 
Employee  awards;  deductibility.     56367 
Employee  pension  benefit  plans,  minimum 

funding  requirements.     54093 
Employee  retirement  plans 

Cash  or  deferred  arrangements; 
extension  of  time  and 
announcement  of  hearings.     988, 
8028 
Qualified;  early  termination.     3562 
Employers'  qualified  educational  assistance 

programs;  heanng,    6894 
Energy  investment  credit  for  qualified 
intercity  buses,    38918 
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Foreign  corporations,  effectively  connected 

income;  stock  or  securities  attributable 

to  L'.S  office.    49981 
Foreign  corporations;  stock  transfers, 

57489.  57502 
Foreign  corporations,  transfers  by  US 

persons,  ruling  requests  requirement. 

57503 
Foreign  investment  in  L'.S   real  property. 

41532.41581 
Heanng.    55247 
Group-term  life  insurance,  individual 

selection.    44343 
Correction.     50306 
Heanng.     53745 
Hospital  services  furnished  by  hospitals  to 

other  hospitals.     556'»6 
Individual  estimated  tax,  deposits  through 

Federal  Tax  Deposil  (FTD)  system. 

31889.  34431 

Withdrawn.     53928 
Indusinal  development  bonds:  deep  discounl, 

determination  of  proceeds.     2502b 
Industrial  development  bonds,  definition  of 

airport.     802« 
Industrial  development  bonds,  procedures 

for  electing  limitation  on  exempt  small 

issues,  etc.,     26854 
Industrial  development  txinds,  residential 

rental  housing.     22<J66.  28427 
Interest  and  original  issue  discount, 

information  reporting  requirements, 

M364,  51412 
Hearing.     51414 
Life-nonlife  consolidated  returns,     24737 
Extension  of  time.     31709 
Hearing.    44345 
Low  income  housing,  amorii/aium  of 

rehahililalion  expenditures.     .'^0796 
Motor  vehicle  agreemenls.  terminal  rental 

adjustment  clauses.     52729 
Correction.     53'*2'^ 
Heanng.     57502 
Movie  and  television  films,  investment 

credit.     24142 
Movie  and  television  films,  investment 

credit,  heanng.     34576 
Puerto  Rico  and  possession  lax  credit. 

"prtxluct"  definition,  treatment  of 

components  and  contracl  manufaclunng, 

etc  .     53746 
Registration  of  certain  obligations,  hearing. 

51413 
Reinsurance  transactions;  treatment  of 

certain  amounts  refunded;  and  allocation 

of  certain  items  in  mtxiified  coinsurance 

contracts.     11882 

Hearings.     29692.  34576.  38362 

Retirement  plans,  qualified  joint  and  survivor 

annuities.     47600 
Royalty  oil  exemption,  heanng.    22387 
Source  of  interest  or  dividends  denved  from 

resident  alien  individuals  and  domestic 

corporations.    57972 
Tips;  reponing  by  food  and  beverage 

establishments.     55215.55248 
Heanng,     55248 
Travel  expenses  of  Members  of  Congress, 

2986,  3006 

Correction,     4694 
Hearing,     12361 
Volunteer  fire  departments,  interest  on 

certain  obligations,     26666 
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Withholding  from  interest,  dividends,  and 

patronage  dividends.     51421,  '^1422 
Procedrual  rules  statcmenls 
Taxpayer  authorized  representatives; 

implementation  of  Centralized 

Authorization  File  (CAR.     1353^ 
Windfall  profit  tax  is.sues.  convilidated 

appeals  conference,     ^44'>'' 
Heanng.     544M 
Procedure  and  administratmn 

Deposits  and  overstated  dep<isi!  claims 

penalties  for  underpayment,     22')'?1) 
Disclosures  nf  return  informdtion  lo  Census 

and  Economic  .Analysis  Bureaus.     '><X)7 
Disclosures  of  return  information  t(i  I  aN>r 

Department  and  Pension  Benefit 

Guaranty  Corporation.     1351*^ 
Federal  ta.x  refunds,  collection  of  past  due 

supptirt,     ^■'ii,  f;-'2X 
Foreign  corporations,  transfers  by  L'  S. 

pers<ins.  ruling  requests  requirement. 

5  ■'503 
Service  of  notice  of  lev  v  hv  mail.     8378 
Special  use  valuation  and  special  lien 

provisions.     22388 
Regulatory  agenda.     18483.486*^8 
Regulatory  flexihilitv  reviev^  plan.     16033 

NOTICES 

-■Xrt  Advisory  Panel.  H^l  closed  meetings. 

availability  of  reptirt.     3060 
.Authority  delegations 

.Assistant  Commivsioner  (Support  and 

Services).  resp<.inses  to  administrative 

appeals  filed  under  Freedom  I'f 

Information  .Act.     1820^ 
Chief.  Collection  Branch.  Compliance 

Division,  filing  of  tax  liens.     280(Xl 
Chief.  Collection  Branch.  Compliance 

Division,  levy  on  propertv  in  hands  ot 

third  parties.     844"' 
Chief.  Special  Prcxedures  Staff,  et  al     sign 

proofs  of  claim  and  other  dixuments, 

31650 
Chief  Counsel  et  al  ,  agreements  concerning 

tax  liability,     3^"S1 
Chief  Counsel  et  al  ,  execute  consents  filing 

period  of  limitation  on  a.s.sessment  or 

collection.     5''815 
Chief  Counsel  et  al  .  tax  liability  agreements, 

19842 
Chief  Counsel  et  al  .  windfall  profit  tax 

program  case  processing.     37740 
Chief  Counsel  Office,  technical  and  appeals 

functions  transferred  from  Corporation 

Tax  Division  et  al  .     PI 53 
Deputy  Chief  Counsel,  closing  agreements 

concerning  internal  revenue  tax  liabilitv 

46613 
Director  of  Practice  Office,  transfer  of 

functions  to  IRS.     2WI8 
District  and  Service  Center  Directors. 

authorization  of  service  employee 

testimony.    4191 
District  Director  et  al  .  determination  and 

revocation  letters,  etc  .     262''3 
Employee  Plans  and  Exempt  Organizations 

Key  Districts,  revocation  and 

reeslablishment  of  exemption,     16131 
Regional  Commissioners  et  al  .  affixing 

official  seal  of  office  and  certification  of 

official  documents,    46612 
Regional  Directors  of  .Appeals  et  al.; 

authority  to  execute  consents  fixing  the 

period  of  limitations  on  assessment  or 

collection.     2449 


Capital  construction  fund,  nonqualified 
vulhdrawals.  interest  rale.      3282^ 
Credit  for  elderly,  use  of  Social  Securitv 

Administration  and  Railroad  Rctircmenl 
Board  benefit  and  annuitv  t"iles    L-ligibilit\ 
determination.     4h'l'''J 
Deductible  loss  computation,  at  risk  .Ktivity; 

proposed  new   Form  hl^'S    mquirv,     49778 
Elderlv.  lav  ^  ouns<.-|iiig  program  fur 

application  packages  availability ,      '"''25 
Fuel  credit,  nonconv entional  sourtc    inllalion 
adjustment  factor  and  rclVrenL  e  prKt-s 
1981,  publication,      I  ^U^) 
Individual  retirement  arran^emenl  intoimalion 

(Form  54^"<l,  propused    mquirv       506()3 
Meetings: 

Art  Advisorv   Panel,      I  2111)^,  4"!  1  i 
Art  Print    VJ^sorv   Panel.     >»322.  '6362 
CommissioncT  s  Advisorv  (  iroup,      17153, 
41898 
Organization  and  tunttions 

District  Counsel.  Honolulu    \\i-skrn  Region; 
status  change.     44413 
Privacy  Act;  systems  of  records.      I  s^')>J,  2^<l4^ 
Public  inspection  of  wnllen  determinations 

intent  to  disclose    mquirv,     <M22'),  '-v)-><i 
Senior  Fxeculivc  Service 

Performance  Review   Board    riK-nibiTship, 
40519 
Tax  Forms  I  .n>rdinatmg  t  ommitlec    annual 
forms  review   process    hearini;s  and 
mquirv       1''204 

INTKRNATIONAI.  BOLND.ARV 
AND  WATER  COMMISSION. 
L  NITED  STATES  AND  MEXICO 

See  Vfft/cw  jrjJ  Iniied  Slates.  Inlernjiiunai 
Hi>undjr\  and  H'urer  Commnsion. 

INTERNATIONAL 

BROADCASTING  BOARD 


NOTKKS 

Vleetinijs    Sunshine  -Vet,      'i 


51.  54893 


INTERNATIONAL 
COMMUNICATION  AGENCY 

See  J  ISO  inued  States  /nftirTuimn   ^>Jl•^(■^• 

RLLES 

F.xchange-visitor  program,  emplovmenl  of 

aliens  for  translation  or  narration  iA' 

I'oreign  languages  or  programs,     24119 
( )rgani/,alion  and  functions,  agency   name 

change  to  L  nited  States  InformalK'n 

Agency.     4(J"90 

PROPOSKD  RL  LF^S 

Freedom  of  Information  .■\ct    implementatu'n. 

'  1  888 
NOTICES 
.Agency  forms  submitted  to  OMB  for  review, 

23825,  25-^9 
•Vrt  objects.  imp<irtation  for  exhibitions 
■  Along  the  Ancient  Silk  Routes   Central 
.Asian  .Art  from  West  Berlin  State 
Museums".     81f)6 
"Dutch  Figure  Drawings  from  the  Pth 

Century".     13421 
"Fl  Greco  of  Toledo".     54^4 
"Jacob  van  Ruisdael".     10919 
"Mauritshuis    Dutch  painting  of  the  Cioldcn 
Age  from  the  Royal  Picture  Gallery, 
Fhe  Hague".     12393 
"The  Heritage  of  Islam".     4"'67 


"Treasures  of  FgypI".     1342! 
"Treasures  of  Romania   6. (XX)  Years  of  .Art 
in  Gold".      132.34 
1  ortign  medKal  graduates,  special  immigration 

slatus.     8106 
Meetings 

Book  and  I  ihrary  Advisory  Ci>mmiltee, 

25429.  26939.  27145 
New  Directions  Advisory  Committee.     ^(X)4 
Public  Diplomacy.  L'  S   .Adviviry 

Commission.      1038.  7(X)4.   14615.   19485. 
M)3(X) 
Nonprofit  activities  of  L'  S    organizations 
outside  Federal  government,  selective 
assistance,  encouragement,  and  limited 
grant  support.     32808 
Senior  Executive  Service 

Performance  Review   Board    membership, 
'8211 

INTERNATIONAL 
DEVELOPMENT 
COOPERATION  AGENCY 

Si'i   jIso    l^enev  /or  Internationa!  Development 
Ovtrseds  Private  Investmerit  Corporation 

N(JTKKS 

\gencv  forms  submitted  to  OMB  for  review. 
'()3(X),  46157,  50122,  52803,  57356 

INTERNATIONAL  JOINT 
I       COMMISSION-UNITED  STATES 
I       AND  CANADA 

See  Canada  and  L'niied  States- International 

Joint  Comrnission 

INTERNATIONAL  TRADE 
ADMINISTRATION 

RILES 

Export  licensing 

Application  form  (IT.A-622P).  revision. 
"^206 
Correction,     25118 
China,  export  control  policy.     19516 
Cobalt  reporting  requirement,  termination. 

1858" 
Commodity  control  list 

Atomized  aluminum  ptiwder.  footnote 

revised,     16624 
Exp<irts  of  capacitors  footnote 

removed,  and  lithium  decontrol. 
22946 
Polygraphs;  footnote  revised.     44720 
Recording  and/or  reproducing 

equipment;  clarification,     ()6I4 
Shotgun  shells  and  parts,  correction. 

45866 
Single  crystal  sapphire  substrates, 
clarification,     5884 
Commixlity  control  list,  reformat,  interim 

rule  and  request  for  comments,     58122 
Commodity  policies  and  provisions,  special, 

clarification,     22945 
Distribution  license,  additional  nuclear 

restrictions,  interim  rule  and  request  for 
comments,     22944 
Enforcement  provisions,     57671 
Export  .Administration  Office;  mailing  and 
street  address  changes,     15106 
Correction,     31860 
Exporter's  service  staff,  responsibility  to 
provide  status  information  on 
applications,     16622 
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Foreign  policy  export  controls;  extension, 

609 

Clarification;  interim,     16623 
Foreign  policy  export  controls,  extension 

and  modifications;  interim  rule  and 

request  for  comments,    9201,  40538 
Final  rule.    40538 
General  license  (GTDR);  clariflcation  of 

restnction,    44720 
General  license  (GTE)  and  project  license; 

clanfication,  etc.,    44719 

General  license  shipments  of  limited  value 
(GLV);  shipper's  export  declaration 
requirements,    4677 

Iraq,  export  controls  policy,    9201 

Libya,  foreign  policy  export  controls; 

expansion;  interim  rule  and  request  for 
comments,     11247 
License  application;  simplirication  and 
clarification.    22941 
Correction,     44720 
Multiple  gift  parcels  consolidated  in  single 

shipment;  limitation  clarification,     14695 
Namibia;  export  controls  policy,    9201 
Parts  and  components,  and  Freedom  of 

Information  Records  Inspection  Facility; 
change  of  addresses,    23439 
Permissive  reexports  under  General  License 

(GLV),     22945 
Poland 

Export  controls  policy,    27250 
Export  controls  rescission,    51858 
Reexport  under  distnbution  license,  policy 
reducing  documentation;  clarification, 
31860 
Shipper's  export  declarations;  shipment 

exemption  procedure,    46844 
South  Africa;  export  controls  policy,    9201 
Soviet  Union 

Export  controls  policy,    9201 
Export  controls  rescission,     51858 
Oil  and  gas  controls;  intenm  rule  and 
request  for  comments,    27250, 
36629 
Petroleum  transmission  and  refining 
equipment;  interim  rule  and 
request  for  comments,     141, 
41511 
Suspension  of  all  licensing;  interim 
rule  and  request  for  comments, 
144 
Instruments  and  apparatus  for  educational  and 
scientific  institutions,    32515 
Correction,     34368 
National  secunty;  effects  of  imported  articles, 

14692 
Restrictive  trade  practices  or  boycotts: 
Furnishing  of  information; 
interprcUtion,     52991 
Reduction  in  reporting  requirements  and 
clarification  of  banking  and  financial 
transaction  boycott  terms,     38501 

PROPOSED  RULES 

Expori  licensing: 
Foreign  policy  export  control,  effects  on 

exporters,  etc.,    43716 
Regulatory  review;  advance  notice,    44747 
Regulatory  review  and  simplification,  etc.; 

advance  notice,    18613 


Export  trade  certificates  of  review;  Export 
Trading  Company  Act  implementation, 
56972 

Regulatory  agenda.  For  references,  see  entry 
under  Commerce  Department. 

Restrictive  trade  practices  or  boycotts; 

reduction  in  reporting  requirements  and 
clarification  of  banking  and  financial 
transactions  boycott  terms,    2320 

NOTICES 

Antidumping: 

Acrylic  sheet  from  Japan,    993,  47051 
Anhydrous  sodium  metasilicate  from  France. 

15620,  31030,  44594 
Animal  glue  and  inedible  gelatin  from 

Netherlands,    2388,  35028 
Animal  glue  and  inedible  gelatin  from  West 

Germany.     29865 
Animal  glue  and  inedible  gelatin  from 

Yugoslavia,     25391,  28443.  42768 
Bicycle  speedometers  from  Japan.     28978, 

35806 
Bicycle  tires  and  tubes  from  Korea.    28727, 

29866 
Bicycle  tires  and  lubes  from  Taiwan,     23797. 

41607,  54996 
Bicycles  from  Korea  and  Taiwan,    46873 
Birch  3-plv  doorskins  from  Japan.     1162. 

11737'  22578,  50537 
Cadmium  from  Japan.     10613,  2-'506 
Calcium  pantothenate  from  Japan,     4105, 

7476.  10614,  23506 
Canned  Bartletl  pears  from  Australia,     3393. 

13020.  24761,  40677 
Canned  mushrooms  from  China,     51604 
Carbon  steel  bars  and  structural  shapes  from 

Canada,     1162.  17318,  56375 
Carbon  steel  plate  from  Romania,    35666, 

42603 
Carbon  steel  plate  from  Taiwan.    4545. 

13547 
Carbon  steel  structural  shapes  from 

Luxembourg.     35663.  42603 
Carbon  steel  wire  nails  from  Japan,  fourth 

quarter  monitoring  pnces.     37943 
Carbon  steel  wire  rod  from  Brazil,    47452 
Carbon  steel  wire  rod  from  Trinidad  and 

Tobago,    47453 
Carbon  steel  wire  rod  from  Venezuela. 

9259.  31910,  44362,  58328 
Ceramic  wall  tile  from  United  Kingdom, 

3811.  13020 
Chlorine  from  Canada.     18163 
Clear  sheet  glass  from  Italy,    992,  14506, 

28444,  44595 
Clear  sheet  glass  from  Japan,     14506 
Clear  sheet  glass  from  Taiwan,     8607,  42769 
Cotton  shop  towels  from  China.    41 149 
Diamond  tips  for  phonograph  needles  from 

United  Kingdom.    24761.  40678 
Electric  motors  from  Japan,     26421 
Elemental  sulphur  from  Canada,     381 1, 

14507,  18016,  31716,  31911,  57544 
Expanded  metal  of  base  metal  from  Japan. 

3394,  15150,  35030,47047 
Ferrite  cores  (of  type  used  in  consumer 

electronic  products)  from  Japan,    47052 
Fireplace  mesh  panels  from  Taiwan,     1316, 

3153,  15393,  24616 
Fish  netting  of  man-made  fibers  from  Japan, 

57546 
Frozen  french  fried  potatoes  from  Canada. 

23505 
Greige  polyester/cotton  printcloth  from 

China,     38569,  56376 


3813. 


6910, 


High  power  microwave  amplifiers  and 

components  from  Japan,     3393,22134 
High  power  microwave  amplifiers  from 

Japan,     31413 
High-capacity  pagers  from  Japan,    40679 
Hot-rolled  carbon  steel  plate  from  Romania, 

23509 
Impression  fabric  of  man-made  fiber  from 

Japan,     17319,42770 
Industrial  nitrocellulose  from  France, 

32557,  53441.  57308 
Instant  potato  granules  from  Canada.    20170, 

35031,  42013 
Kraft  condenser  paper  from  Finland, 

44596.  51907 
Kraft  condenser  paper  from  France. 

54316 
Large  power  transformers  from  France. 

10268 
Large  power  transformers  from  ItaK.     15820 
.Melamine  from  Brazil.    44806 
Melamine  in  crystal  form  from  Japan. 

11741.  23507.  31034.  44597 
Metal-walled  above  ground  swimming  pools 

from  Japan.     3814,  15822 
Motorcycle  batteries  from  Taiwan.    9264 
Perchlorethylene  from  Belgium,     43991. 

5b376 
Perchlorethylene  from  France,     51779 
Perchlorethylene  from  Italy.    47053,  55510 
Pig  iron  from  Canada.     21908.  36683 
Pig  iron  from  Czechoslovakia.     11743.  20171 
Pig  iron  from  East  Germany,     20172.  31031 
Pig  iron  from  Finland.     527Q 
Pig  iron  from  Romania.     17321.  30276 
Pig  iron  from  USSR  .     20172.  30276 
Pig  iron  from  West  Germany.     5280 
Polychloroprene  rubber  from  Japan.     2389, 

'  14746.  53442 
PoK vinyl  chloride  sheet  and  film  from 

Taiwan.     50937 
Portable  electric  typewriters  from  Japan, 

31913.  ?3306,'43992 
Portland  cement,  other  than  v^hite. 

nonstainmg  ponland  cement,  from 

Dominican  Republic.     15621.  33308 
Ponland  hydraulic  cement  from  Australia, 

4655^' 
Portland  hydraulic  cement  from  Japan. 

46558  ' 
Potassium  chloride  (munate  of  potash)  from 

Canada.     1 302 1 
Pressure  sensitive  plastic  tape  from  Italy. 

43993 
Prestressed  concrete  steel  wire  strand  from 

United  Kingdom.     13396,  33313,  44132. 

56690 
Printed  vinyl  film  from  Argentina.    2390 
Pnnted  vinyl  film  from  Brazil,    2391 
Racing  plates  (aluminum  horseshoes)  from 

Canada.    6912,  33308.  51779 
Railway  track  maintenance  equipment  from 

Austna,     6912 
Roller  chain,  oth^  than  bicycle,  from  Japan, 

44597 
Self-propelled  bituminous  paving  equipment 

replacement  parts  from  Canada,    6681 
Sheet  pilings  from  Canada,    27881,40683 
Shop  towels  of  cotton  from  China,    56377 
Small  motors  from  Japan,    26423 
Sodium  nitrate  from  Chile,     19569,  34612, 

51460 
Sorbitol  from  France,    6459,  15391 
Spun  acrylic  yam  from  Italy,    5280 
Spun  acrylic  yam  from  Japan,    3577,  13022, 

33526,  44600 
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Stainless  clad  steel  plate  from  Japan.     122()() 
2437<),  i4Pg 

Stainless  steel  plate  from  Sweden.     16666, 

19571.  29867.  41151 
Stainless  steel  sheet  and  stnp  products  from 

France,     24764,  41799,  55404 
Stainless  steel  sheet  and  stnp  products  from 

West  Germany.     22132.  30275,  4IK(X). 

56529 
Stainless  steel  wire  rods  from  France,     566«' 
Steel  l-bcams  from  Belgium.     5924 
Steel  pipes  and  tubes  from  Japan.     M*^^ 

2299^,  37263,  44594,  51 ''''8 
Steel  products  from  Belgium.     5745    t5646 
Steel  products  from  Belgium.  Brazil.  Franc t- 

Romania.  South  Afnca,  and  Spain. 

5754 
Steel  products  from  Belgium,  France,  W  eM 

Germany,  Luxembourg,  Netherlands. 

and  United  Kingdom.     49f)58 
Steel  products  from  Belgium,  United 

Kingdom,  France.  Netherlands,  Itdly, 

and  West  Germany.     42603 
Steel  products  from  Belgium.  We^! 

Germany,  France.  Italy,  lmemh>iurg. 

and  Netherlands.     23508 
Steel  products  from  France.     5''40,  35656 
Steel  products  from  Italy.     5''4-',  3566<,i 
Steel  products  from  L-UAemb<mrg,     '^'4'J 
Steel  products  from  Netherlands.     ^"44 

35664 
Steel  products  from  Rumania,     5"'52 
Steel  prtxlucts  from  L  nited  Kingdom,     5''4"', 

23508,  35668 
Steel  products  from  West  Germany,     5  742, 

35650 
Steel  rails  from  France.     427''2 
Steel  rails  from  L  nited  Kingdom,     42773 
Steel  rails  from  West  Germany,     42773 
Steel  reinforcing  bars  from  Canada,     5282, 

42^^1,  55261 
Steel  sheet  piling  from  Canada,     lh366 
Steel  wire  nails  from  Korea,     5028.  11916. 

14745.  2^392,  35266 
Steel  wire  rope  from  Japan.     '  '^5,  53084 
Steel  wire  rope  from  Korea.     4"'n54 
Steel  wire  strand  for  prestressed  ^(increte 

from  Japan.     219()9 
Sugar  and  syrups  from  Canada.     1  ^621. 

25393 
Sugar  from  France.  Belgium,  and  Wesi 

Germany,     3399,  50936 
Synthetic  methionine  from  Japan      1^622, 

44602 
Tapered  roller  bearings  and  components 

from  Japan.     25''5'' 
Television  receiving  sets  from  Japan    results 

of  examination  of  possible 

transshipments.     50539 
Tempered  sheet  glass  from  Japan,     8037 
Titanium  sponge  from  L  S  S  R  ,     II 306. 

51176 
Tool  steel  from  West  Germany      '68^' 
Truck  trailer  axle-and-brake  assemblies  and 

parts  from  Hungary.     66 
Unrefined  monlan  wax  from  East  Germany 

3579 
Viscose  rayon  staple  fiber  from  Belgium. 

20173.  33309 
Viscose  rayon  staple  fiber  from  Italy,     505^9 
Water  circulating  pumps,  wet  motor  type. 

from  United  Kingdom.     1164 


Cheese,  quota,  foreign  Government  subsidies, 

annual  list,     ^5''7 
Cheese,  quota,  foreign  Ciovcmment  subsidies 

list,  quarterly  update.     14931.  28722.  43415 
C  ummerce  Business  Daily   electronic  edition, 

availability.     '"'263 
Commercial  News  L'S.A.  publication  fee  for 

participating  firms.      12 '"'5 
Committees,  esublishment,  renewals, 
terminations,  etc 
Importers    and  Retailers    It-^tile  ,'\dvis<iry 

Committee,     S7S4 
Trade  Policy  .Matters  Industry   Pulley 
.•\dvisory  Committee  et  al  ,      PKX) 
I.  ountervailing  duties 

Amoxicillin  tnhydratc  and  its  salts  from 

Spain.      U999,  S^.IP 
Ampicillin  tnhydratc  and  its  salts  from 

Spain,     *40(X),  "i'MH 
Anhydrous  and  aqua  ammonia  from  Mexico, 

S<44<i 
Automated  tart-  collection  equipment  and 

parts  from  France.     51 N''^ 
Barley  from  France,      144i|,   LKh'" 
Bicycle  tires  and  lubes  from  Korea,     M4I2 
Bicvcic  tires  and  lubes  from   laiwan.     h'J  1  > 

SS4<)(, 
CarKui  hiack.  from  Mfxic.v     '^4'^> 
Carhim  steel  pipe  and  lube'  products  Irom 

South  Afnca.     4^)^'    S144<).  s^^'- 
CarNm  steel  pipes  and  tubes  trnm  Hra/il. 

24168 
Carbon  steel  pipes  ami  lubt-s  Irnni  F  ranee, 

241^1 
t  jrN'n  sli-fl  pipes  jiul  tubes  tri'm  hah 

:41r.' 
Carbon  slt-el  pipes  and  lubes  tr.'m  U  est 

Germanv.     241"'o 
Carbon  steel  plate  from  Hra/il,     26310, 

39394 
Carbon  steel  strudurai  shapes,  hot  rolled 
carbon  steel  plate  and  bar,  and  cold- 
formed  carNm  steel  bar  from  I  niicd 
Kingdom,      ■W<K4 
CarKin  steel  structural  ^hapes  trom 

L  uxembi>uri;.     2i''l,   '4>64 
Carbarn  steel  wire  rod  from  .■Vrgcnlma. 

9260,  9261,   '0539,  42_195 

Carb<in  steel  wire  rod  from  Helgmni  and 

France,     50^32 
Carbon  steel  wire  ri>d  from  Belgium  ei  al., 

9261.  17319.  10541.  42*1'. 
Carbon  steel  wire  ri>d  from  Brazil. 

30550.  4239<J 
Carbon  steel  viire  rod  from  France. 

V)553.  42422 
Carbon  steel  wire  nxl  from  South  .Africa, 

9263,  30559,  4239^ 
Ceramic  tile  from  Mexicc     ^Hh6,  2<»M2. 

VW8" 
t  hain  of  iron  or  steel  from  Japan,      Ipl'J. 

22391,  42012,  5"315 
Chains  and  parts  o(  iron  or  steel  from  Spain, 

6908,  223^*1 
Comprevs<irs  and  parts  from  Italy.     6909 
Cordage  from  Cuba.     2^966.  :(3526 
Cotton  sheeting  and  sateen  from  Peru 

302''3.  33"'31.  37267.  52211 
Cotton  yam  from  Brazil.     15192 
Cotton  yam  from  Peru,     302"'4,  33730. 

3"'263.  52215.  56160 
Deformed  steel  bars  for  concrete 

reinforcement  from  S<iuth  Africa. 

25  r4.  35806.  4''9a) 
Fasteners  from  India.     2391.  29695.  31305. 

44129 


^2hl, 


■^262. 


Fasteners  from  Japan,     54846 

Fireplace  mesh  panels  from  Taiwan,     36005, 

50732,  57310 
Float  glass  from  Belgium,     6310,  32467 
Float  glass  from  Italy.     5026,  56160 
Float  glass  from  United  Kingdom,     57550 
Float  glass  from  West  Germany,     57549 
Fixitwear  from  India,     6906 
Fresh  asparagus  from  Mexico,     53934 
Frozen  concentrated  orange  juice  from 

Brazil.     34172.45896,56528 
Galvanized  steel  wire  strand  from  South 

Afnca,     55986 
Industrial  nitrocellulose  from  France, 

44807.  53441.  58330 
Ironmetal  construction  castings  from 

Mexico.     44131.  56377 
Lamb  meat  from  New  Zealand,     1316,  2392 
Large  diameter  welded  carbon  steel  pipes 

and  tubes  from  France,     44818 
Large  diameter  welded  carbon  steel  pipes 

and  tubes  from  West  Germany,     44826 
Leather  weanng  apparel  from  Argentina, 

58333 
I  eather  wearing  apparel  from  Colombia, 

24378,  40679 
Leather  wearing  apparel  from  I'ruguay. 

31032 
Litharge,  red  lead  and  lead  stabilizers  from 

Mexico.     31717,  4160''.  54847 
Michelin  X-radial  steel  belted  tires  from 

Canada.      15616.   16665.  29696 
Molasses  from  France.     2969"^ 
Non-rubber  fi-niiwcar  from  Argentina, 

'i6l62 
Oleoresins  of  paprika  from  Spain.     11916 
Pectin  from  Mexico.     .M414.  42014.  54^87 
Polypropylene  film  from  Mexico.     M414. 

42015.  54942 
Pota-ssium  permanganate  from  Spain.     5424. 

1^1(44.  2911)0 
Prestressed  concrete  steel  wire  strand. 

18402 
Prestressed  concrete  steel  wire  strand  lr.>m 

Brazil,      11196.  20652.  .14604.  4"l«8 
Prestressed  ,.oncrete  steel  wire  strand  from 

France,      1119',  21114,   141'!,  4^011. 

52739 
Prestressed  concrete  steel  wire  strand  from 

South  Africa.     2''89.  16060.  18162. 

2213',  33310 
Prestressed  concrete  steel  wire  strand  from 

Spain.     2141.  15618.  28723.  32182 
Railcars  from  Canada.     31415.  39225.  53760, 

56532 
Refrigerators,  freezers,  other  refrigerating 

equipment  and  parts  from  Italy. 

rev(x;ation,     5279 
Roses  and  cut  flowers  from  Colombia, 

385^0 
Roses  and  other  cut  flowers  from  Colombia, 

50314 
Scissors  and  shears  from  Brazil,     10266 
Ski-lifts  and  parts  from  Italy,     1 164 
Small  diameter  welded  carbon  steel  pipes 

and  tubes  from  Brazil,    44814.  57551 
S<iftwood  lumber  products  from  Canada, 

49878 
Softwood  products  from  Canada,     56688 
Stainless  steel  products  from  Brazil,     30274, 

40202,  52207 
Suinless  steel  products  from  Spain,     10268, 

18401.  25392,  38375,  51453 
Stainless  steel  products  from  United 

Kingdom,     56527 
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Stainless  steel  sheet,  strip,  and  plate  from 

United  Kingdom,    49692 
Steel  products  from  Belgium,    5744,  26300, 

28121,  34609,  35266,  39304,  39331 
Steel  products  from  Belgium,  Brazil,  France, 

Romania,  South  Africa,  and  Spain, 

5754 
Steel  products  from  Belgium,  France,  West 

Germany.  Luxembourg,  Netherlands, 

and  United  Kingdom,    49058 
Steel  products  from  Belgium,  West 

Germany,  France,  Italy,  Luxembourg, 

Netherlands.  Brazil,  South  Africa,  and 

Spain,     11738 
Steel  products  from  Brazil,    5751 
Steel  products  from  France,    5739,  26315, 

39332 
Steel  products  from  Italy,     5746,  26327, 

39356.  39364 
Steel  products  from  Korea,    24166,  32758, 

44807,  57535 
Steel  products  from  Luxembourg,    5750 
Steel  products  from  Netherlands,     5743, 

26335,  39372 
Steel  products  from  South  Africa,    5751, 

26340,  39379 
Steel  products  from  Spam,     5753,  18402, 

25393,  38161,  51438 
Steel  products  from  United  Kingdom,     5748, 

11739,  26343 
Steel  products  from  West  Germany,     5741, 

26321,  33728.  39345 
Steel  rails  from  France.    42775 
Sleel  rails  from  Luxembourg,    42777 
Steel  rails  from  United  Kingdom.    42776 
Sleel  rails  from  West  Germany.    42774 
Sicel  units  for  electrical  transmission  towers 

from  Italy.     5449 
Steel  wire  nails  from  Korea.    6458,  13392. 

273''7,  39549 
Sleel  wire  rope  from  South  Africa,    29867, 

40203.  54130 
Sugar  content  of  certain  articles  from 

Australia.    44601.  56164 
Textiles  and  textile  products  from  Argentina. 

24377,  33729.  57316 
Tomato  products  from  Greece,     50733 
Tool  sleel  from  Brazil,     32557,  36874,  49436 
loy  ballcKins  (including  punchballs)  and 

playballs  from  Mexico.     23798,  32557, 

46874,  57532 
Turboprop  transport  aircraft  from  Brazil, 

39873 
Vitamin  K  from  Spain.     8805,  31304,  52206 
Welded  carbon  steel  pipes  and  tubes  from 

Brazil,  France,  and  West  Germany, 

32758 
Wool  from  Argentina,    46349.  56532,  57981 
Yarns  of  polypropylene  fibers  from  Mexico, 

41609,  53443 
Countervailing  duties;  treatment  of  subsidy 
practices  involving  merchandise  under 
investigation;  conference  for  presentation 
of  views,     16665 
Environmental  statements;  availability,  etc.: 
International  Exposition,  1984;  New  Orleans, 

U.,    20341 
Export  Administration  Act  of  1979;  joint 

business-Commerce  Department  hearings, 
49879 
Correction,     50734 
Export  licenses;  availability,  etc.: 
LANDSAT-D  ground  station  facilities  and 

technology  to  China,    44595 


Export  privileges,  actions  affecting: 

AEG-Kanis  Turbinenfabrik  GmbH,    44603, 

52489 
Creusot-Loire  S.A.,     38169,  42392,  52490 
Digital  Resources,  Ltd.,    43105 
Dresser  (France)  S.A.,     38170,  39708,  51463, 

52490 
Geophysical  Co.  of  Norway  AS.,     54997 
Goldberg,  Albert  A  (International  Affiliates 

Co.,  Inc.),  et  al  ,    6681 
Ingeneria  y  Desarrollo  Industrial,  S.A., 

25396,  50734 
John  Brown  Engineering  Ltd..    40205, 

52490 
Mannesmann  Anlagenbau  Aktiengesellschaft, 

44604.  52490 
Nissmo,  Jim  A.,  et  al..    29304 
Nuovo  Pignone  S.p.A.  Industrie  Meccaniche 

e  Fondena,    39709.  52491 
Piher  Semiconductores,  S  A  .    9044.  16819. 

24765.  35808.  46558.  55989 
Siong  Hian  Kwik  et  al.,     18403 
Starek,  Gerald  M,  et  al.    41411 
Suin,  S.A..  et  al..    46876 
Toshiba  Ampex  Co..  Ltd.,     57744 
Weber.  Wolfgang  R..     8805 
Export  trading  company  contact  facilitation 
service  and  fee  schedule;  computerized 
clearinghouse,     57311 
Foreign  air  carriers;  exemption  from  Customs 
duties  and  taxes;  finding  of  reciprocity  for 
Japan,  consideration  of  partial  withdrawal; 
inquiry.     34002,  42602 
Foreign  Traders  Index  (FTI);  data  tapes  pnce 

change.     22133 
Foreign  Traders  Index  (FTI):  expanded  data 

tape  service,     22133 
Grants;  availability,  etc 

Small  business  international  marketing 

programs.     12653,  13180 
Imports  and  national  security:  investigations 
Bolts,  nuts,  and  large  screws  of  iron  or  steel. 

13546 
Glass-lined  chemical  processing  equipment, 

11746 
Meetings: 
Computer  Peripherals.  Components  and 

Related  Test  Equipment  Technical 

Advisory  Committee,    656.  14746. 

18017.  32759.  47624 
Computer  Systems  Technical  .Advisory 

Committee.    4545.  4546,  4547.  8036, 

18017,  18018,  18161,  24616.  24617. 

31303.  31304.  39707.  47055.  56689,  56690 
East-West  Trade  Advisory  Committee. 

2141.  13546,  29695,  49054 
Electronic  Instrumentation  Technical 

Advisory  Committee.     4546,  8036.  9490, 

26424,  43990,  46559 
Exporters'  Textile  Advisory  Committee. 

16814,  33306,  55986 
Importers'  and  Retailers'  Textile  Advisory 

Committee,    4547,  8607.  16814.  24765. 

29868,  44806,  56164 
Management-Labor  Textile  Advisory 

Committee,    4547,  8607,  10889.  16814, 

24765,  29868,  46350,  55261 
Numerically  Controlled  Machine  Tool 

Technical  Advisory  Committee,    65, 

4548,  13180,  24763,  42772 
President's  Export  Council,     1402,  3399, 

5449,  5924,  8399,  12201,  12202,  13398, 

14213,  17099,  18162,  18945,  27579. 

28444,  29305,  37262,  39545,  39553, 

46125,  49878,  51780,  54130,  54317 


President's  Export  Council  Executive 

Committee,    6914,  39549 
Semiconductor  Technical  Advisory 

Committee,     1165,2141,2506,6913, 

24763,  24764,  25174,  25175,  38570, 

38571,47055,  53084,  57082 
Telecommimications  Equipment  Technical 

Advisory  Committee,    657,  4106,  5028, 

5449,  25175,  29868,  32757 
Organization,  functions,  and  authonty 
delegations,     14205 
Commercial  Services  Director  General  el  al.; 

E-award  program  responsibility,  etc., 

24163 
Export  Development.  Deputy  Assistant 

Secretary,  et  al.;  export  reporting,  etc  , 

19570 
Export  Enforcement.  Deputy  Assistant 

Secretary:  export  compliance  functions, 

25985 
International  Economic  Policy,  Assistant 

Secretary.     7295.16815.22996 
International  Trade.  Deputy  Under 

Secretary,    22996.  42602 
Trade  Adjustment  Assistance.  Deputy 

Assistant  Secretary,  et  al  .     7296 
Trade  Administration,  Assistant  Secretary. 

and  DeputN  Assistant  Secretaries, 

29582 
Trade  Development.  Assistant  Secretary. 

23788 
Trade  Development.  Assistant  Secretary,  et 

al..  information  cleannghouse.    46124 
Trade  Information  and  Analysis.  Deputy 

Assistant  Secretary,  et  al  ,  development 

and  dissemination  of  information,  etc.. 

46124 
Senior  Executive  Service 

Performance  Review  Eioard,  membership. 

33730 
Standards  related  activities;  State  and  local 
governments  and  private  sector 
organizations,  voluntary  guidelines, 
18014.54990 
Steel  trigger  price  levels 
Carbon  steel  wire  nails  from  Japan;  first 

quarter  1983  monitoring  pnces.     53435 
Fourth  quarter,  steel  tngger  price  levels;. 

38709 
Specialty  steel  imports,  surge  monitonng  for 

possible  dumping  or  subsidization, 

31300 
Stainless  steel  round  wire 

First  quarter  (1983),     53432,  57310 

Stainless  sleel  wire  imports,  monitonng, 

16820.  17102 
Suspension  of  operation.    2392 
Trade  adjustment  assistance  determination 
petitions: 
Aspen  Recreational  Products.  Ltd  .  et  al., 

6058 
Century  Industries.  Inc..  et  al  .     17100 
Corrales  &  Medina  Carnations  et  al.,    8807 
Evon  Industnes,  Inc.,  et  al .     50002 
Fair  Lawn  Fashions,  Inc..  et  al.,    27392 
Fnend  Manufactunng  Corp.  et  al.,    42601 
Huntington  Industries,  Inc.,  et  al.,    35031 
J   W.  Trueth  &  Sons,  Inc.,  et  al.,    2392 
Kenasco  Corp.  et  al.,     1 3 1 80 
Liberty  Manufactunng,  Inc.,  et  al.,     55988 
M   S.  Willett,  Inc.,  et  al.,     19571 
Novelty  Tnmming  Works,  Inc.,  et  al., 

31306 
Paris  Processing  Corp.  et  al.,    21907 
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Reddy  Co  .  Inc  ,  et  al  . 

Toy  Works,  Inc  ,  et  al 

Waldcn  Meat  Co  .  Inc 

Trade  lists,  pnce  change. 


et  al  .     <^2-'i'» 

22L'> 


data  ijp<-N 


1173b 


27388 

MH2 
24   4!I4<». 


Trade  opportunity  program  (TOP 

pnce  change.     221  V 
Watches  and  watch  movements   alKvaihm    ■' 
quotas 
.American  Samoa,  fiuam.  and  V  ir»jin  NLind- 

10614 
Guam.     N.^'JH 
Virgin  Islands.     1'^3'JS 
Scientific  articles,  duty  free  entn 
.Agnculture  Department  et  al 
American  Museum  ot  Natural  History, 

.M032 
Arizona  State  Lniversiiv  ft  al  .     1157,  20339, 

568'Jl 
.Arkansas  State  Lnivcrsii\  ei  ai       ^4^'J5 
.Auburn  L'niversits.     5''.?12 
Bigelo*  Laboratory  for  (Xean  Science. 

83*^2 
Brtxikhaven  National  1  abtiratorv  t-t  al., 

12652.  2CX)11.  20.3 .W,   14224.  51437 
Butterworth  Hospital  et  ai        16059 
Central  State  Lniversitv.     '66HI 
Clemson  Unversits.     1161 
Colorado  State  L'niversity  et  al  . 
Commerce  Department,     !354S 
Cornell  Lniversit>  et  al  ,     21^1" 
Duke  University  et  al  .     2M'}4,  ''-j: 

56891 
Electric  Power  Research  Institute.  ItK.. 

43W1 
Ronda  State  L  niversity  e!  al       24165 
Frederick  Cancer  Research  Center.     20015 
Geological  Surses ,     ^KO" 
Geophysical  Institute,     Mi  H2.  4.3758 
Georgetown  L  niversitv  Viedical  (.enter. 

39224 
Georgia  Institute  nf  Tei-hnolDgv,     ^6891 
Harvard  College.     52491 
Harvard  L'niversitv.     36682 
Howard  Universitv  et  al  .     27391 
Indiana  University,     1  P40 
Institute  for  .Astronomy,     1  15)< 
Interior  Department.     443(>4    ^146' 
Iowa  State  University.     16059 
Jet  Propulsion  Lab<iratorv.     1158,  8392, 

52491 
Johns  Hopkins  Universitv,      !  r4<).   12652. 

PlOl 
Kansas  State  L  niversitv  et  al       55987 
La  Jolla  Cancer  Research  F  mndalion  et  al  . 

7297 
Lehigh  University.     1P41 
Louisiana  State  University   Vledi^ai  Center. 

36682 
Maine  Maritime  Academy,     16366 
Massachusetts  Institute  of  Technology, 

8393,  21115.  43''57,  5''3I3 
Medical  College  of  Ohio  Hospital  et  al  . 

4719 
Medical  College  of  Pennsylvania  e!  al., 

36684,  4375-' 
Medical  College  of  Wisconsin.     3 1  "■  1 7 
.Michigan  Molecular  Institute,     1  P42.  43103 
Michigan  State  University  et  al  ,     52488 
Michigan  Technological  University,     8393 
.Monell  Chemical  Senses  Center,     29578 
Monsanto  Research  Corp  et  al       13393 

47454,  47455 
Montana  State  University,     1)742 
NASA  Lewis  Research  Center  et  al  ,     ISletJ 
NASA/Goddard  Space  Flight  Center, 
11742 


National  Aeronautics  and  Space 

Administration,      1160.   1161,   327Sf,. 

S4  P  ■> 
National  Bureau  iif  Standards.      126^2.  418(*) 
National  Radio  Astronomy  Observatory, 

1  l^H,  2^"^"^,  2^6')^,  41  150 
New    \.<rk.  HUxxi  (.enter  el  al        4PV^ 
New   ><'rk  Stale  Police  Crime  I  aboralorv, 

4Mm 
Niagara  (.  ouriiv  (.ininuinitv  t.illege,     24P1 
NIFHS  ei  al       2^^"'' 
North  C  arnliiia  State  I  niversilv       41  150, 

S4 !  ;  * 
N'orrhweslern  I  riiversilv  et  al  ,      1160,  406SU 
(Ihii'  Male  I  niversilv,      <2756 
Dhii'  I  niversiIv        1  P4 '- 

Oref!"n  Health  S^ieiKes  I  niversitv       4^4'^^ 
(~)rei;'iri  Mate  I  niversitv,      s^',]; 
I'.ivitK    Dental  ResearLh  Inundation.     29579 
^^■^ll^v   i  jnia  Mate  I  niversity,      12373, 

-  -■':   '•:'6*) 

Pcli-e.'iiiK    Institute  ol  New  \ork.     29580 

Prill,  e!    r;   I  mversilv.      1  S  l6l 

Purdue  I  niversiiy.      24171 

Research  1  nundation  of  State  L  niversity  of 

Nrw   ^    -rk       17321 
Ki.  e  I  niversiiv       20340 
K  \kv   Mountain  I  \e  I  .  uiiuiation,     126S7 
Sandia  National  1  ab"ral>'ries  et  al,,      12637, 

3726(s    4i)ns! 
Smithsonian  Institulmn,     ^3^)3,  2(.I015 
S<ilar  F^nergy  Research  Institute  et  al  . 

83Q4.   1P4'-    :]^x^.  32"56.  41148,  43990 
Southeast  Miss   un  s,;.iie  University  et  al., 

2^1  M)'. 
sRI  Iniernational,     8394,  53758 
bt    JiiJe  (.  hildren's  Research  Hospital, 

4<>6,s  i 

Si    \incent  Medical  Center.     39225 
Stanford  University.     8317,  17322,  39225, 

40681.  43104 
State  Universitv  of  New  N  ork  et  al  ,     12373, 

41  P2 
1  exas  AJtVl  L  niversity,      '0561 
I  exas  lech  University.     20016 
Thomas  S   Clarkson  Memorial  College  of 

lechnology.     26P'-i 
UMDNJNew  Jersev   School  . it  ( )sleopathK 

Medivine      40682 
University  of  Alabama  in  Birmingham  el  al  . 

53759 
University  of  Alaska  et  al  .     -^25^ 
Universitv  of  Arizona  et  al  .     40682.  56533 
University  of  Arizona  Health  Science 

Center,      P "- N 


I  niv  ersiiy 
4»>)'^i 

I  niversity 
208  36 

32757 


'f  Calitornia  at  I  os  Ani^eles. 


if  California  et  al  ,     H.t'14.   1  P44, 
21906.  24P1.  24P2,  2'J580, 
35805,  39545,  M436,  5.P58, 

54134,  54946.  56532 
L'niversity  of  Chicago.     54134 
University  of  Chicago  et  al  .     1  160.  8395. 

253^5.  2*^648,  39548 
L  niversity  of  Cincinnati  et  al  .     13  393 
L'niversitv  of  Colorado,     8395 
L  niversitv  of  Delaware,     12658.  52492 
University  of  Florida.     I  P44.  2083'.  35805 
University  of  Hawaii.     21910.41152 
University  of  Hawaii  at  Manoa.     56892 
University  of  Idaho  et  al  .     49054.  50(X.)V 

52206 
L  niversitv  of  Illinois  al  Urbana-Champaign 

et  al  .     ';2''40.  5.3082 
L  niversity  of  Illinois  et  al  .      1  15^.  667<>. 

7868,  8396,  47454.  5"M3 


'        University  of  Iowa,     8396 
University  of  Kansas.     8396 
University  of  Kentucky,     12658 
University  of  Louisville,     17101,  50002 
University  of  Lowell,     1161 
University  of  Maine  at  Orono,     21115 
L  niversitv  of  Maryland  Medical  Schotil, 

1P44 
I  niversity  of  Michigan,     1159 
University  of  Minnesota,     12373.  20341. 

57314 
University  of  New  Mexico  et  al  ,     20340 
I  niversity  of  New  \'ork,     5248'* 
L  niversitv  of  North  Carolina,     19572 
I  niversitv  of  Pennsylvania.     33528 
University  of  RiK'hester.     36682 
3  niversity  of  Southern  California.     57314 
f  niversity  of  Tennessee  Center  for  the 

Health  Sciences,     43105 
University  of  Texas  at  .Austin.      1  P45.  2'^6'J8. 

<;2^4<') 
University  of  Texas  at  Dallas  et  al  .     32180, 

4M0' 
f  iiiversiiy  of  Texas  Health  Science  Center, 

834'^.  4<i682 
University  of  Toledo,     54134 
University  of  Utah  et  al  .     21'^)3.  23747, 

'2^54.  47455.  57481 
University  of  Utah  Medical  Center.     34226 
Universiiy  of  U'ashington  et  al  .      158IH. 

41404 
Universiiv  of  Wisconsin  et  al  .     834",  8398, 

126^s.  1,«548.  32755.  3352^ 
Universiiy  of  Wisconsin-Parkside.     4"'456 
L  tah  Slate  University.     26178 
\'A  Medical  Center.     32758 
\'.A  Medical  Center  Research  Division  et  al  . 

573  14 
Villaniiva  L'niversity.     13548 
W  ashington  University  et  al  .     1  1745,  2958(3, 

43445,  44058 
Westlcv  Medical  Center,     1154 
Vale  University  et  al  ,     12374,  13549,  26174. 

2" 346.  .305  3"'.  43758.  54135,  54948.  56892 

INTERN.ATIONAL  TRADE 
COMMISSION 

RULKS 

Fqual  .Access  to  Justice  .Act.  implementation, 

4384 
Import  trade,  investigation  of  unfair  practices: 
Initial  determination  and  discretionary 
review  prcxedures.     25134 
Investigations.  prtKedural  rules.     6182.  1379] 
Clanfication  and  correcuon,     12792, 
33681 

NOTICES 

Agencv  forms  submitted  to  OMB  for  review, 
18'l97,  2.3046.  31630,  45980,  55336,  56210 
.Automobile  industry,  monthly  reports; 
information  on  production,  imports, 
exports,  etc  .     61 18 
Copyright  law.  manufacturing  clause. 

economic  effects  of  termination,  study, 
inquiry  and  hearing,     33819 
Foreign  export  credit  subsidies;  economic 
impact  studies 
Civil  transport  aircraft,  heavy  electrical 
equipment,  and  self-propelled  railcars 
industries,     28480 
Commuter  aircraft  industry.     28480 
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Foreign-exchange  value  of  U.S.  dollar;  effect 
on  U.S.  trade  in  selected  commodities, 

57139 
Generalized  System  of  Preferences; 
Effects  of  removing  products,    49907 
Eligible  articles  list,  etc.,    33817,  46776 
Straw  headwear;  probable  economic  effect 

of  continued  designation  as  eligible  for 

duty-free  treatment,     13611 
Vinyl  floor  tile  from  Taiwan;  probable 

economic  effect  of  continued 

designation  as  eligible  for  duty-free 

treatment,     53144 
Harmonized  commodity  description  and 
ctxling  system;  conversion  of  Tariff 
Schedules;  hearing,  etc.,     37317 
Harmonized  commodity  description  and 
coding  system;  inquiry,     5369,  8108, 
17135,  20396.  29734.  37318 
Import  investigations: 

Airtight  cast-iron  stoves.     2946,  12701,  21637 
Amino  acid  formulations,    36482,  37309, 

55336 
Amplifier  assemblies  and  parts  from  Japan, 

2946.  5368.  29728 
Automated  fare  collection  equipment  and 

parts  from  France.    46906,  55339 
Automotive  visors.    9296.  10314,  11329, 

31631,  37316.  42845.  53145.  53147 
Barley  from  France.    2960.  13604 
Bicycle  tires  and  tubes  from  Korea.     58045 
Bicycle  tires  and  lubes  from  Taiwan.    20395. 

27145,  58046 
Bicycles  from  Korea  and  Taiwan,    44171, 

51818 
Birch  three-ply  door  skins  from  Japan, 

6116,  14978.  32662 
Braiding  machines.    42845.  44166,  45988 
Canadian  softwood  lumber.    3897 
Canned  mushrooms  from  China,    31631. 

45981.  49103.  55336 
Carbon  steel  products;  termination,    49104 
Carbon  steel  products  from  Belgium,  Brazil. 

France.  Italy.  Luxembourg, 

Netherlands,  United  Kingdom,  and  West 

Germany.     28847 
Carbon  steel  products  from  Belgium,  France, 

Italy.  Romania.  United  Kingdom  and 

West  Germany.     38646,  46773 
Carbon  steel  products  from  Belgium,  France, 

Italy,  United  Kingdom,  and  West 

Germany,     51020 
Carbon  steel  products  from  Korea,    47703 
Carbon  steel  products  from  Netherlands  and 

United  Kingdom.    40725 
Carbon  steel  products  from  Spain,    40725 
Carbon  steel  structural  shapes,    2950 
Carbon  steel  structural  shapes  from  Italy  and 

Netherlands,    6117 
Carbon  steel  wire  rod  from  Belgium,  Brazil, 

and  France,    7346,  32665 
Carbon  steel  wire  rod  from  Belgium  and 

France,     51820 
Carbon  steel  wire  rod  from  Brazil,    44166 
Carbon  steel  wire  rod  from  Brazil,  Belgium, 

France  and  Venezuela,     13927 
Carbon  steel  wire  rod  from  Brazil,  Trinidad, 

and  Tobago,    45980,53515 
Carbon  steel  wire  rod  from  Venezuela, 

7347.  33815,49907,  51820 

Card  data  imprinters  and  components,    6117, 

7348,  30667 

Carton-closing  staples  and  nonautomatic 
carton-closing  staple  machines  from 
Sweden,     58047 


Casein,  mixtures  of  casein,  and  lactalbumin. 

6110 
Ceramic  kitchenware  and  tableware  from 

China,    24231,  38220 
Chemicals,  including  pharmaceuticals: 

impact  of  foreign  trade-related 

performance  requirements  on  U.S. 

industry  and  foreign  investment  abroad, 

23055 
Chlorine  from  Canada,     16126.  23048 
Coin-operated  audiovisual  games  and 

components  (Pac-Man  and  Rally-X). 

8107.  11329,  12701.  17132.  23047.  25077. 

28479,  29732 
Cold-formed  alloy  steel  bar.    2951 
Cold-formed  carbon  steel  bar.    2951 
Cold-rolled  carbon  steel  sheet  and  strip, 

2952 
Commuter  airplanes  from  Brazil,     37309. 

44166 
Commuter  airplanes  from  France  and  Itaiv. 

25077,  31632 
Compressors  and  parts  from  Italy,    2949 
CT  scanner  and  gamma  camera  medical 

diagnostic  imaging  apparatus.     24232. 

25076 
Cube  puzzles.    687.  7348.  11329,  21638. 

28479.  32808.  37310.  39743.  45988. 

47704.  51021.  53148.  53149.  53150. 

56426.  58048.  58049 
Cupric  hydroxide  formulated  fungicides  and 

preparations  used  in  formulation. 

36730.  37311.  47705,  58050 
Dairy  products  from  European  Communilv. 

39744.  57134 
Direction-reversing  musical  crib  toys.     58049 
Doxycycline.     17135,  20396 
Drill  point  screws  for  drywall  construction, 

9113.  10314.  28479,  56211 
Drycleaning  machinery  from  West 

Germany.     5055.6119 
Fall-harvested  fresh  white  or  Irish  potatoes 

in  selected  markets;  competitive  status 

of  major  supply  regions.     14978,  23047 
Fireplace  mesh  panels  from  Taiwan.     5055. 

23053.  32808.  40726 
Float  glass  from  Belgium  and  Italy.    46775 
Frozen  concentrated  orange  luice  from 

Brazil.     32666.39740.58051 
Frozen  french  fried  potatoes  from  Canada, 

20396.  27151 
Galvanized  carbon  steel  sheet.     2953 
Greige  polyester/cotton  printcloth  from 

China.     35365.  42849 
Grooved  wooden  handle  kitchen  utensils  and 

gadgets.     34863.  35364 
Hand-operated,  gas-operated  welding. 

cutting,  and  heating  equipment  and 

component  parts.     44172.45980.46774, 

53150.  53151.  54570.  57139 
Handbags,  luggage,  and  brief  cases.     36035, 

37317 
Heavyweight  motorcycles,  engines,  and 

power  train  subassemblies.    41884 
High  precision  solenoids  and  components, 

11330.  12702,46774.  58050 
Hot  air  corn  poppers  and  components.    687, 

5056,  7348.  12702.  13608.  20395 
Hot-rolled  alloy  steel  bar.    2953 
Hot-rolled  carbon  sheet  plate  from  Brazil. 

41884 
Hot-rolled  carbon  steel  bar.     2954,  2955, 

6117,  7350 
Hot-rolled  carbon  steel  plate  from  Belgium, 

Brazil,  and  Romania,     1050 


Hot-rolled  carbon  steel  plate  from  Brazil, 

47707 
Hot-rolled  carbon  steel  plate  from  France, 

1054 
Hot-rolled  carbon  steel  sheet  and  cold-rolled 

carbon  steel  sheet  from  Umted 

Kingdom.    7351 
Hot-rolled  carbon  steel  sheet  and  strip, 

2955 
Hot-rolled  carbon  steel  sheet  and  strip  from 

United  Kingdom.    6117 
Hot-rolled  stainless  steel  bar.  cold-formed 

stainless  steel  bar,  and  stainless  steel 

wire  rod  from  Spain,     19487.  25077. 

27160.  28481.  36038,  40732.  56212 
Imported  unfinished  subway  cars  and  piarts. 

30667 
Lamb  meat  from  New  Zealand.     1449 
Limited-charge  cell  culture  microcarners. 

37312.  38647 
Log  splitting  pivoted  lever  axes.    688.  3896, 

26047.  27150.  42846 
Melamine  from  Brazil.    41884.  51022 
Metalworking  machine  tool  industry.  U.S.. 

competitive  assessment.     16125.  55343 
Methods  for  extruding  plastic  tubing. 

17133.  21638,  30121.  30668.  39745 
Michelin  X-radial  steel  belted  tires  from 

Canada.     11341.  18073.  26049 
Miniature,  battery-operated,  all-terrain. 

wheeled  seh'icles,     21638.  23047.  24233, 

29733.  31639,  32666.  .'4864.  38226. 

41880.  46907,  47705 
Miniature  plug-in  blade  fuses.     144(<,  3896. 

21639,  39746 

Mixlular  pushbutton  switches  and 
components.     5056 

Molasses  from  France.     5057.  23055 

Molded-in  sandwich  panel  inserts  and 
installation  methods.     19485.  34473, 
42847 

.Motor  vehicles  and  equipment,  impact  of 
foreign  trade-related  performance 
requirements  on  L  S   industry  and 
foreign  investment  abroad.     23055 

Motorcycle  batteries  from  Taiwan,     1  3609 

Multi-sequential  coded  radio  pagers.     8107. 
17133 

Mushrooms,     688.  1X197 

Nitrocellulose  from  France.     30669.  37314. 
41885,  51024 

Nuts,  bolts,  and  screws  from  Japan.     9297, 
12703 

Office  and  computing  machines,  impact  of 
foreign  trade-related  performance 
requirements  on  U  S.  industry  and 
foreign  investment  abroad.     23055 

Petrochemical  industry:  probable  impact  on 
L'  S   industry  of  expansion  by  oil- 
producing  nations  industries.     6119 

Plasijt-capped  decorative  emblems.    21639. 

21640.  44169.  51821.  55342.  56213 
Portland  hydraulic  cement  from  Australia 

and  Japan,     44170,51822 
Potassium  permanganate  from  Spain,     31637, 

34864 
Power  woodworking  tools,  parts, 

accessories,  and  special  purpose  tools. 

4165.  5058.  33346.  46774 
Prestressed  concrete  steel  wire  strand  from 

Brazil.    49908.  54189 
Prestressed  concrete  steel  wire  strand  from 

Brazil.  France,  and  United  Kingdom. 

11342.  18200.  18441 
Prestressed  concrete  steel  wire  strand  from 

Brazil  and  France,    38647 
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Prestressed  concrete  steel  wire  strand  from 

France.     562  1 } 
Prestressed  concrete  steel  wire  strand  trim 

Spain.     :it>4l.  18NtX 
Prestressed  concrete  steel  wire  strand  from 

United  Kingdom.     4""fr 
Printed  circuit  tx>ards  and  ha-se  materul 

laminates.     41()<) 
Radio  paging  and  alertin({  receiving  Je\Kfs 

from  Japan.     A'-m:.  4<;4^- 
Rail  pa.sscnger  cars  and  parts  from  t  anjvl.i 

M44Q,  36042.  5f):l^ 
Rayon  staple  fiber  from  Sweden      53151. 

'  562  n 
Refngerators.  freezers,  and  other 

refngeraling  equipment  and  parts  from 

Italy,     \-U^ 
Salmon  gill  fish  netting  of  manmade  filx-rs 

from  Japan.     'K'i',  149^4.  Mis; 
Seamless  steel  pipo  and  tubes  from  Japan 

4164.    I  MM.  42S4'    4""IIX 
Sheet  piling  from  Canada.     2'J4~,  31638, 

41886" 
Shop  towels  of  ^oiton  from  C  hina.     38653, 

46^"' 
Silica-coated  lead  chromale  pigments, 

1-'134.  I8IW,  .16<)'5,  44170 
SkateK)ards  and  platforms,     28485,  39747 
Sneakers  with  fabric  upper  and  rubber  soles. 

lOlO.V  li:<'6.  l^iX^.  26258,  27150. 

M636.  MP',  ';62r 
Sodium  nitrate  from  Chile       PI  'f^.  24234, 

54r<J 
Stiftwt-Kxl  fence  troni  C  anada.     46779.  54188 
S<.>ftwixxJ  lumber  trom  Canada      46''80. 

5418.' 
Softwood  shakes  and  shingles  from  Canada. 

46"81,  541><<; 
S<irbitol  from  France,      14>J-<! 
Stabilized  hull  units  and  components   and 

sonar  units,     1  l?"",  2^)4^ 
Stainles.s  clad  steel  plate  I'rom  Japan      U-JSS, 

3280»J 
Stainless  steel  and  alios  IikiI  steel,     56218 
Stainless  steel  shears,     'J  I  1  V  26(>48 
Stainless  steel  sheet  and  strip  and  stainless 

steel  plate  from  L  nited  Kingdom, 

46^81,  54181) 
Stainless  steel  sheet  and  strip  from  France 

21642.  28486 
Stainless  steel  sheet  and  strip  from  West 

Germany,     l')48',  2'1^' 
Steel  products  trom  Belgium,  Brazil    France 

Italy,  Luxemb<iurg.  Netherlands, 

Romania.  United  Kingdom,  and  Wesi 

Germany,     W8",  10314 
Steel  products  from  Korea.     2I6*J.  2H4s! 
Steel  products  from  Spam,     1^486,  260  Vk 
Steel  rails  from  European  Community,  West 

Germany,  France,  and  United  Kingdom, 

33345,  35364,  40724 
Steel  rails  from  West  Germany,  France, 

United  Kingdom,  and  LuKemKiurg 

43812.49104 
Steel  rod  treating  apparatus  and  components. 

2950,  23047 
Steel  wire  nails  from  Korea.     38%.  "344 

11336,  16126.  21641.  24233,  29-'33, 

34864,  39748,  41881 
Steel  wire  rope  from  Korea.    44 PI    ^M^"< 
Sugar,     2956,  26049 
Sugar  from  European  Communities,     5058, 

23057 
Sugan  and  siru[M  from  Canada.     14488 
Surface  grinding  machines  and  promotional 

literature,    2957 


Synthetic  organic  chemicals   rep<sr1s.     6120 
Textile  spinning  Irames  and  automatic 

doffers.      Kxih.   U86",   '864",   ''J''4", 

3q-'48,  4I,S?<I.  41886,  4^440,  4""'06 
Ii-xtilc  spinning  frames  with  automatic 

.lotTt-rs,     "^621 'J 
Ihcrmal  ^otukKtivits  sensing  gciri  testers 

aiKl  vornp*>nciits,     61  M,    P  I '4 
Tool  steels  Irom  Brazil  atui  West  tiormany. 

UKti.K    4!  s.s! 
1  rt-admill   loggers,      <>4  P^i    ss -,4  v  <H()';  1 
I  ,",11.  k  trailer  axle  and  brake  assemblies  and 

parts  from  Hungars       2'^4'J 
1  ubeless  lire  '.aUcs.      I'M'JJ,  42ss; 
L   S    mctalworking  maLhinc  tool  industry. 

competilisc  assessment,     "i^O 
Ullranitration  membrane  ss stems  and 

component.s,  uuluding  ultrafiltration 

membranes.     1  1  ''"s 
Unretmed  monlan  wax  troiti  1  ast  (lerniaiu. 

295" 
V'accum  bottles  and  vompoiients.     8107, 

26CHK,   '1)668,    '16'6,   '2666,   36036, 

360'",   '"'!',  4""()6,  4'*^)" 
Wii-uum  cleaner  brush  rollers,     689,  27150, 

'(I66,s,   '"'14,  441"(l 
Variable  character  displav  devkes      42848, 

4284'' 
Vertical  milling  machines  and  parts, 

attachments  and  aivcssories,     51821, 

53i';4 

Welded  carN'n  steel  pipes  and  tubes  from 
Brazil,  France,  Itals,  South  Korea,  and 
West  Germans.     2164',  :,h4ss 
Welded  carbon  steel  pipes  and  lubes  from 
Brazil  and  Korea,     44'J<)8 
Meetings.  Sunshine  A^\.     12".  376,  721.  1067. 
1238.  2805.  3062,  4637,  5572.  6"h'J    "'•(^' 
8448,9956,  10938,  11810,  1291^    1 'iw; 
13093,  15001,  16701.  19507.  1961-    ;o:44, 
21175,  21677.  22450,  23844,  2468,s,  25653. 
28525,  29761.  30351,  30914.  31116.  32511. 
33579,  34267,  34268,  35571.  36487.  37W4, 
38672,  39056,  40745,  41227.  41228,  422.30, 
4249<3,  42865,  43825,  44<)'g,  44462,  44^1^, 
46r-»2.  46415.  47513.  44S2',  4'J^14,  50615, 
50797,  51491.  52596.  53568.  545')<,  <";^6' 
Senior  Executive  Service 

I'erlormaiue  Revievs    Boards    membership, 
41S^^ 
larilt  reductions    temporarv    investigation  oi 

piohable  economic  elTects,     4^'^'*.) 
I  ranspiirtation  costs  in  I    S    foreign  trade; 

study,      Is2n2 
Watches  and  watch  movements  from  insular 
possessions   determinatuin  iti  L  S 
consumption  and  c(uota.s  for  duty  free 
entrv       I  '"^35 

INTKRST.ATK  COMMERCE 
COMMISSION 

RUl.F.S 

Accounts,  uniform  system: 

Businevs  entertainment  expenses,     9466 
Disclosure  of  long-term  obligations,     4265 
Incvime  taxes,  deferred,  financial  statement 

cla.vsification,     12349 
Motor  carriers  of  property,  indexing  annual 

.iperating  revenues.     44"31 
Railroads.  Class  II,  elimination  of 

requirements.     6879 
Rate  bureaus,  accounting  and  reptirting 

requirements,  elimination.     37<)03 


Bus  Regulatory  Reform  Act;  implementation, 

47016.  53260.  5327q,  53282.  53283.  53286, 
•^'291,  54083 
Freedom  of  Information  Act.  implementation, 

4" '44 
Iniermodal  transportation: 

I  railer  on  flalcar  and  container  on  flalcar 
sersice  improvements,  antitrust 
immunity .  clanficalion.     26634,  '3274. 
'8404 
Motor  carriers: 

■\gricultural  cCKiperalive  exemption. 

correction.     1  "52.  15142 
Baggage,  checked,  articles  exempted  from 
liabilitv,     21840 

Correction,      '(X)7" 
Compensated  inIercorp<irate  hauling 

operations,  interpretation,  correction. 
21  1" 
Consolidation  procedures,  policy  statement. 

M  1'2 
Pi-tention  nf  vehicles  in  .Alaska    removal  of 

rules.     '^()S"8 
I  lee  Ironic   transmission  of  freight  bills  and 
Kiss  and  damage  claims,      1280' 
C'i>rrection,      14710 
Evidencing  lawfulness  <if  interstate 

operations,     8'65 
I  reighl  forwarder  restrictions,      '12SI 
F.t'tective  date  extended,     '4687 
Judicial  stay  of  rules,     47842 
Fuel  surcharge  program  modification: 

compliance  schedule,     4684 
Gateway  elimination  rules,  removal,      1  2 '44 
Household  goods  carriers  operational 
practices 

Correction.     777 
Household  go<>ds  transportation,  revision  of 
operational  regulations,  availability  of 
corrected  copies  of  Form  OCP-IOO, 
i  s  s  ', 

Iii!ercorp<'rate  hauling  operations 

Final  rule,  correction,      12444 
Reform  legislation  implementation 
court  action.     26142 
Intermediate  p<iint  service  along  certificated 
interstate  routes,  removal  of  restrictions, 
53286 
I  ease  and  interchange  of  vehicles,     6878. 
28  340.  51136 

Correction.     54083 
Extension  of  compliance  date,     34185 
Trip-leasing  exemption.     53858 
Operating  authority  application  priKedures, 

5  3260 
Passenger  carriers,  temporary  and 

emergency  tempcirary  authority.    47016 
F'lalform  handling  times  for  shipments, 
adoption  of  national  weight  formula. 
36184 
Pixiling  agreements,  application  contents  and 
priKedures.  pnilicy  statement, 
clarification.     2317 
Preemption  of  State  regulation  of  regular- 
route  passenger  services.     53291 
Property  earners,  liability  insurance. 

minimum  amounts  for  bodily  injury  and 
propeny  damage,     55939 
Organization,  functions,  and  authority 
delegations 
Commissions  Review  Boards,  request  for 
short  notice  effectiveness  of  rail 
transportation  contracts,    40631 
Finance  Board,  termination,  and  transfer  of 
functions  to  Review  Boards,    44516 
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Restrictions  removal  from  authorities  of 

motor  carriers  of  property,    55950 
Special  Counsel  Office;  petition  for 

permission  to  intervene  in  proceedings 

requirement,    53737 
Vice  Chairman;  Suspension  Board  matters; 

reinstatement,    9466 
Correction,    48942 
Practice  and  procedure: 

Bus  earner  rates  and  fares;  procedures  for 

complaints.     53282 
Bus  future  costs,  estimated  or  forseeable; 

recovery  procedures,     53279 
Bus  rates,  intrastate;  review  procedures, 

53283 
Fees,  insurance  billing  cycle,    43068 
Oil  pipeline  filings  and  proceedings; 

termination  of  applicability  by  FERC, 

18906.  19014 
Practitioners,  non-attorney;  qualifications  and 

requirements,  and  examination  schedule 

changes,    4691 
Rail  earners;  waiver  of  insignificant  amounts 

and  simplification  of  special  docket 

proceedings,     9011 
Rail  earners  consolidation,  finance,  and 

reorganization;  deletion  of  general 

requirements  for  filing  applications  and 

repons.     24594 
Rail  service  continuation  subsidies; 

N'oriheast-Midwest  region;  locomotive 

fuel  apportionment  on  fuel  cost  per 

locomotive  unit  hour  basis,    25973 
Rail  service  continuation  subsidies  standards 

in  Northeast-Midwest  region; 

apponionment  of  train  supplies  and 

expenses  on  a  loaded  freight  train  basis. 

5006 
Railroads,  lea,sed  property  improvements  and 

retirements.     26634 
Redesignation  and  revision.     49534 

Correction,    54081,  55686 
Transcripts  of  Commission  proceedings;  fees. 

47394 
Rail  carriers: 
Cenifieate  to  construct,  acquire  or  operate 

railroad  lines,  application  procedures, 

8195 
Demurrage  and  detention  records,  etc.; 

maintenance.     58273 
Electronic  transmission  of  freight  bills  and 

loss  and  damage  claims,     12803,  14710 
Freight  car  ownership  filing  requirements 

and  mandatory  car  service  rules; 

investigation  of  adequacy  and  recission 

of  regulations;  correction,    47394 
Fuel,  filing  of  statements  of  divisions  of  joint 

rates,  removal.     16186 
Hops,  general  exemption  authority,    20591 
Incentive  f)er  diem  charges;  elimination, 

29246 
Reasonably  expected  costs;  surcharge 

determination  on  joint-line  traffic, 

33703 
Rerouting  of  traffic;  appointment  of  agents. 

19700 
Transportation  contracts,     50261 
Correction,    58274 
Railroad  car  service  orders;  various  companies: 
Burlington  Northern  Railroad  Co.  et  al., 

152,  776,4690.  7258,  19150 
Chicago,  Milwaukee,  St,  Paul  &  Pacific 

Railroad  Co.;  track  use  by  various 

railroads,     152,  13529,  22963,  32723, 

42754,  49649,  57287 


Chicago,  Rock  Island.  &  Pacific  Railroad 

Co.;  track  use  by  vanous  railroads, 

151,  773,  2482,  4261,  4691,  6022,  7843, 

11518,  18599,  21052,  24332,  25347, 

27561,  28393,  29679,  32426,  43069, 

46853,  49847,  50875,  51885,  53392 
Chicago  &  North  Western  Transportation 

Co.,     13530,  23723 
Escanaba  &  Lake  Supenor  Railroad  Co., 

624,  4690,  9010,  13530,  19150,  29679 
Oklahoma,  Kansas  &  Texas  Railroad  Co.. 

5006 
Railroad  consolidation  procedures:  acquisition, 
control,  mergers,  etc.: 
Information  and  application  requirements, 

consolidation  transaction  general 

acquisition  procedures,  time  revisions, 

etc..     9844 
Traffic  protective  conditions.     1 1875 
Reports: 

Motor  carriers 

Annual  reporting  requirements; 
elimination  of  supporting 
schedules.     9468.  19150 
Disclosure  of  long-term  obligations. 

4265 
Quarterly  form  QFR-S;  elimination  of 
filing  requirements.     6881 
Motor  earners  of  household  goods:  annual 

report  (Form  M-H);  schedules.     56359 
Motor  earners  of  passengers,  annual 

reporting  requirements;  schedules  and 

reports  reduction.     44733 
Railroad  companies,  map  specifications, 

50266 
Railroad  employees,  monthly  and  annual 

reporting  requirements.     538f)6 
Railroads:  annual  report  form  R-1 

elimination  of  schedules  no  longer 

needed  and  inclusion  of  selected 

operating  statistics  and  debt  holdmg 

information,     10041 
Railroads.  Class  II:  eliminalion  of 

requirements,     6879 
Railroads;  switching  and  terminal  companies. 

annual  survey  form,    47394 
Rate  bureaus:  accounling  and  reporting 

requirements,  elimination,     37903 
Tariffs  and  schedules: 

Identification  of  rates  filed  under  zone  of 

rate  freedom.     54083 
Motor  carriers;  household  goods  earners 

bills  of  lading  provisions  eoneerning  full 

or  replacement  value  protection  tariff 

items;  petition  dismissal  and 

interpretation.     32153 

PROPOSED  RULES 

Accounts,  uniform  system: 

Depreciation  f>olicv.  disclosure:  withdrawn, 

44359 
Motor  carriers:  property  accounting  rules: 

advance  notice.     22569 
Railroad  map  specifications,     11910 
Railroad  track  structures,  accounting; 
alternative  methods.     11539 
Bus  Regulatory  Reform  Act;  implementation. 
42916,  42917.  42921,  42924,  42926.  42927. 
42933,  42934,  44517,  44518.  46727.  53297. 
55975,  58325 
Conflict  of  interests;  repwrts.  travel  expense 
reimbursement,  post-employment 
restrictions,  etc.,    56885 
Freight  forwarders: 

Freight  refused  or  unclaimed  at  destination; 
notice  to  shippers;  withdrawn,     51434 


Insurance  procedures  and  minimum  amounts 

of  liability,     55976 
Investigation  and  revocation  procedures 
governing  failure  to  file  or  nuunlain 
insurance,     55980 
Operating  restnctions  removal,     8801 
Intermodal  transportation: 

Trailer  on  fiatcar  and  container  on  flatcar 
service:  clanfication  of  exemption  and 
nonapphcability  to  Alaska  Railroad, 
220 
Motor  earners: 

Bus  employee  protection;  reemployment 
nghu.     53297 

Extension  of  time.     '>8325 
Finance  cases;  antitrust  and  competition 
factors 

Withdrawn.     49691 
Freight  refused  or  unclaimed  al  destination, 
notice  to  shippers 
Withdrawn.     51434 
Insurance  procedures  and  minimum  amounts 

of  liability.     55976 
IntercitN  bus  passenger  service,  entry 
flexibilily:  inquiry,  discontinuance. 
55975 
In\estigalion  and  revocation  procedures 
governing  failure  to  file  or  maintain 
insurance.     55980 
Passenger  broker  surely  blinds  or  insurance 

requirements,     4292b 
Pa,ssenger  earners,  operating  authonly 

applications.     429,i4 
\  ehieles,  loading  and  unloading 

responsibility,  information  required  on 
bills  and  receipts 
Withdrawn.     6904 
Nondiscrimination  on  the  basis  of  sex;  sexual 

harassment.     56885 
Practice  and  procedure 

Bus  earner  rales  and  fares,  prtx'edures  for 

complaints,     44517 
Bus  rates,  intrastate,  review  procedures. 

42924 
Feeder  railroad  development  program. 

application  procedures.     .i39'l.i 
Motor  and  water  earner,  freight  forwarder, 
and  broker  entr\  applications,  ete  , 
publication  in  ICC  Register  in  lieu  of 
Federal  Register,     42916 
Molor  passenger  earners,  intercity:  recovery 
pr(:x:edures  for  estimated  or  forseeable 
future  costs.    42933 
Motor  passenger  earners,  inlermediale 

points:  restriction  removal  applications, 
42P2I 
Motor  passenger  earners,  operating 

authority  applications.     42934 
Molor  passenger  earners:  preemption  of 
Stale  regulation  of  regular-route  exit. 
42927 
Passenger  train  or  ferrv  service, 

discontinuance  or  change,    41600 
Rail  earners,  abandonment  procedures. 

43747 
Rail  carriers;  cost  recovery  procedures. 

productivity  adjustment,  advance  notice. 
32176 

Extension  of  time,     38946 
Rail  service  continuation  subsidies; 

Northeast-Midwest  region;  locomotive 
fuel  apportionment  on  fuel  cost  per 
locomotive  unit  hour  basis.    8031 
Railroad  cost  recovery;  all-inclusive  index. 

advance  notice.     18012.  25035 
Redesignation  and  revision,    28115 
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Reorganization  of  railroads  and  motor 
earners.     408 1  b 
Rail  earners 

Abandonment  of  lines  out  of  service  for  jt 
least  two  years,  proposed  eKemption, 
13538 
Commuter  rail  service  continuation  subsidies, 

determining  standards,     3'i''()() 
Consolidated  Rail  Corp     exemption  from 
regulation  movements  in  boxcars 
petition  denied,     4|(X\  1  UH«,  :'<;73. 
43*^88 

Envirc>nmentdl  sialemeni  availability, 
541)85 
Demurrage  and  detentmn  records,  etc.; 

maintenance,     35"'4 
Freight  car  ownership,  car  utilization,  and 
distnbution  rules  and  practices, 
investigation  of  adequacy.     58325 
Fuel,  filing  of  statements  t^(  divisions  of  joinl 

rates,  removal.     1 1  55 
General  exemption  authority 
Hops.     5>)i: 
Miscellaneou-.  agricultural 

commodities.     50311,55257 

Liquid  iron  chloride    nationwide  rail 
e.xemption,     45X^)1 

Northeast  corridor  costing  methodologies 

commuter  service  and  Conrail  freight 

service,  advance  notice.     33')2,  34 18 
Protective  services  contracts 
Removal,     :640»J 

Removal    eilension  of  time.      '1410 
Railroad  consolidation  prixedures    ira^ka^c 

rights.     406«i8 
Securities  regulations   elimination  and 

modification.     44518 
Railroad  car  service  orders,  various  companies; 
Chicago.  R(x:k  Island.  &  Pacit'ic  Railroad 

Co  ,  track  use  by  various  railroads, 

41144 
Records  preservation,     56152 
Regulatory  agenda.     18395.48942 
Reports 

Railroad  companies,  map  specifications, 

11910 
Railroads.  Class  I,  freight  commixlity 

statistics  quarterly  and  annual  repvirt 

(Form  QCS).     268^0 
Railroads,  switching  and  terminal  cc^mpanies 

annual  survey  form.     13540 
Railroads,  waybill  analysis  of  transp<irtation 

of  properly,  data  items  added,     ti04(). 

11541.  225-'0.  41bO? 
Tariffs  and  schedules 

Bus  rate  bureau  procedures.     42'JI"' 
Freight  rates  for  named  shipper,  receiver,  or 

location,  publication  prohibition 

eliminated.     28430.  33"'22 
Motor  carriers,  amendment  prtxedures, 

42126 

Extension  of  time.     52483 
Motor  earners,  justification  statements  for 

rates  and  charges  higher  than  applicable 

classification  ratings,  extension  of  time 

59.  7294.  8801 
Motor  earners  of  passengers,  zone  of  rate 

freedom,  individual  rate  changes.     46''2^ 
Motor  contract  earners,  exemption,     5^303 


NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
28160,  ^OQSS.  4^2()V  46847,  537%,  554.M. 
581)52 
Agreements  under  sections  5a  and  b. 
applications  for  approval,  etc 
Chemical  Manufacturers  Association,      15177 
Household  (iiHxis  Forwarders  TarilT  Bureau, 

42184 
Institute  of  Shortening  &  Fdible  Oils,  Inc  , 

'64^4 
National  Railroad  (  reighl  C  iimmittee.     871, 

I  r88 

W^■^ter^  Railroads  et  al  ,     21^40.  35880, 
41221,  41465,  5(l"'72 
Bus  legislation,  implementation.      K)300 
Bus  Regulatory  Reform  Act,  implementation, 

4244"',  42948.  44521.  5  3303 
Environmental  statements,  availability,  etc.: 
Guilford   I  ransporlalion  Industries,  Inc. 

control  ol  Boston  &  Maine  t  orp  ,     6449 
Freight  forwarders 

Released  rate  applications,     21316.  244<.12. 

Long  and  short  haul  applications  lor  relief 
'■^2.  I(>4I.  22(N,  251";.  36.M).  3631.  4'6l. 
6444,  8641.  4585,   14463,  16225,   14540. 
21.W7,  21625.  23979,  24656.  303(J(),  31627. 
T,\m\.  ^4454,  ^5359, 


4640S.  sioi:,  52573, 

4746,  33362.  386^2, 
45121,  4^462 


Inc  .  et  al  . 
Inc     larnff 


31973,  3.3020,  33^5, 
394<)-',  41214,  4U6' 
55539.  56422 
Meetings.  Sunshine  Act. 
39272.  4(J28H,  426"! 
Motor  carriers 

\&A  Transfer  &.  Storage  Co 

p<x>Iing.     21931 
Aero  Mayflower  Transit  Co  . 

filing  exemption.     47331 
Vgricultural  cooperative  transportation. 

filing  notices.     864,  4158,  7337,  4583. 

11570,  I474(J.  17344.  20214.  23028, 

24669.  27134.  .WII2,  32652,  .34857. 

36992.  39725.  44r.V  4^64';.  5I.H05. 

54172.  56565 
.•Ml  Freight  Transp<irtation,  Inc  .  taritT  filing 

requirements  exemption.     "^2573 
Allied  Van  Lines.  Inc  .  tariff  filing 

exemptions.     56424 
Canadian  operating  authority    .American 

applications,  law  and  polii.y 

investigation.     "'"'"'8 
Canadian  or  Mexican  ownership  or  control 

of  applicants,  certification,  temporary 

priicedures.     42448 
Charge  tor  shipments  moving  on  order- 
notify  bill  of  lading,  reopening  of 

investigation.     1  I  5''2 
Compensated  intercorporate  hauling 

operations,  intent  to  engage  in,     1038, 

2417.  3208.  4354,  5482,  6493,  752^.  8411. 
9583.  10919,  11486,  13055,  14228,  15424, 
16426,  r682,  18689,  19803,  20871. 
22232.  23598.  24466.  25419.  26465. 
27627.  29016.  29899,  31086.  31972. 
33018.  .34208.  36478.  37968,  38999, 
41218,  42185,  43463,  44625,  46155. 
47091,  49095,  50373,  5124<J,  52234, 
53509,  54563,  56566 

Exemption  petitions  filed  by  carriers  of 
property 

Final  handling  procedures,     53303 
Proposed  handling  pr<scedures, 
4294' 
Finance  applications.     6'",  674.   1432,   1436. 

2418.  2419,  2933,  2935.  3427,  3628,  3631. 
4353.  4619.  4762,  5051,  5365,  6101,  6386, 


19477, 
21.307, 
23028. 
25072 
27137. 


32652.  32803. 
34058.  34647. 
36299.  36475. 
38432.  38998. 
40493.  40494. 
41443,  41871. 
43470,  43794, 
44890.  44891, 


7239.  7338.  7519,  8098,  841 1,  8412,  8871. 
9073.  9074,  9915,  10098.  10299,  10300. 
11573.  1 1778.  11779.  12218,  12394, 
12396,  13596,  13598,  14231,  14791, 
14792,  14793,  14794,  15420.  15421, 
15920.  16121,  16123.  16683.  17874, 
18056.  18057.  18187,  18435,  19475. 
19803.  20214.  20386.  20678, 
21932,  21934.  22419.  22420, 
23598.  24465.  24860.  24862, 
25217.  25779,  25780.  27135, 
28461.  28843.  29381.  29383, 
29720.  .W112.  30113,  30301,  30658, 
31329.  31437.  31621,  31759.  32210, 
32805.  33558.  34057, 
34649.  34858.  35882, 
37296,  37297.  37712, 
39725.  39726.  39908, 
40914.  41219.  41442, 
42643.  42834,  43203, 
44173.  44443.  44445, 
45475.  46584.  46898, 
46894.  47091.  47695.  47942.  49905, 
50115.  50575.  50766.  51235,  51630, 
51632.  51805.  51953.  51954.  52747, 
53138.  53504.  53510.  53953.  54172, 
54368.  54562.  54870.  55044.  55326, 
55327.  55431.  55528.  55740.  55741, 
56193,  56416,  56566.  56567.  56741, 
57139,  57357,  57362,  57576,  57583. 
57780.  57781 
I  uel    unscheduled  non-labtir  expense 

increase,  future  costs  and  requirements 
for  additional  data.      10920.  36308 
Fuel  costs  recovery,  expedited  pnxedures. 
Ill,  1431.  2934.  3626,  4761.  5955,  7337 
Fuel  surcharge  program  modification 

Owner-operator  reimbursement  rate. 
I.U21.  17129,  18056.  24228. 
25791.  49753.  58390 
Petitions.     22234 
Government  traffic  transportation; 

invalidation  of  operating  authorities. 
40718 
(  irav  Moving  &  Storage.  Inc  .  taritT  filing 

exemption.     8255.  9295.  1869(J 
Hazardous  waste  transportation,  declaratory 

order,     29402 
Holding  companies,  removal  of 

extraordinary  financial  conditions. 
44521 
Household  gi.x>ds  carriers  and  nonearrier 

agents  agreements.     37717.  38997 
Insurance  filings,  handling.     43799.  51630. 

53515 
International  Transport.  Inc  .  et  al  ,  tarilT 

filing  exemption.     55537 
Koch  Industries.  Inc  .  control  exemption. 

5806' 
I  ease  and  interchange  of  vehicles.     1040. 
1436.  7519.  7885,  9073.  11778.  11986. 
11987,  15168.  16427.  18689.  19801. 
20220,  23819.  25071,  26248.  31340.  53143 
Lease  of  equipment  and  drivers  to  private 

carriers,  policy  statement.     7885 
Licensing  proceedings;  issuance  of 
certificates  and  appeals,  policy 
statement.     5785 
Midatlantic  Coast  Delivery  Systems.  Inc  ; 

control  exemption.     58068 
Operating  authonty;  acceptable  forms  of 
requests  and  operating  authorities 
restrictions  removal;  propcny  carriers. 
13603 
Permanent  authority  application;  restnclion 
removals.     56928 
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Permanent  authority  applications,  lOS,  106, 
354,  679,  683,  1044,  1178,  1341,  1343, 
1437.  2209,  2211,  2417,  2420.  2515,  2516, 
2517.  2518,  2933.  2938.  2939,  2940,  3209, 
3627,  3632,  3636.  4158,  4161,  4356,  4616. 
4618.  4751,  4767.  5052,  5474,  5475,  5796, 
5798,  5949,  6102,  6108.  6386,  6387,  6494. 
6497,  6725,  7015,  7016,  7520,  7521.  7890. 
7893,  8099.  8260.  8261,  8416,  8417,  8701, 
8873.  9075,  9078,  9087,  9588,  9916, 
10091.  10102,  10305.  10312.  11325. 
11573.  11574,  11781,  11783.  11987. 
11992,  12220.  12397.  12398.  12690. 
12695,  12874.  12881.  13055,  13247, 
13248,  13249.  13422,  13600,  13921, 
14232.  14615,  14969,  14970,  15168, 
15426,  15652,  15921,  16109,  16225, 
16429.  16684,  16900,  17122,  17125, 
17345.  17346,  17683,  17686,  17875, 
18059.  18061,  18188.  18438,  18683, 
19243,  19244.  19479,  19480,  19591, 
19596,  19805,  19806.  20041.  20053, 
20215,  20390,  20391,  20679,  20680, 
20684,  20874,  21149,  21310,  21315, 
21628,  21632,  21936,  22235,  22237. 
22429.  22619,  23030,  23033.  23034. 
23220,  23600,  23602,  23819,  23979. 
23982.  23997.  24457,  24463,  24864. 
24865,  24866,  25218,  25420.  25422, 
25637,  25782,  25784,  26038,  26248, 
26251.  26468.  26720,  26721,  26929. 
27139,  27141,  27415.  27627.  27628. 
27631.  27983.  27984.  28168.  28466. 
28474.  29017.  29018.  29384.  29390, 
29721.  29889.  29891.  30303,  30305. 
30659.  30661,  30882.  31087.  31090. 
31092,  31331,  31341,  31439,  31622. 
31624,  31628,  31759,  31973,  32211. 
32213,  32214,  32494,  32653,  32655, 
32658,  33020.  33021.  33026,  33335. 
33338.  33561.  33803,  33812,  33815, 
34059,  34209.  34210,  34454,  34455, 
34462.  34463,  34650,  34652.  35045, 
35047,  35359,  35362,  35883.  36025, 
36300.  36302,  36480.  36719.  36729, 
36986.  36987.  36992,  37299,  37300, 
37713,  37714,  37718,  37969,  37970, 
37972,  38432.  38639,  38642,  38729, 
39256,  39259,  39262,  39622,  39727, 
3991 1,  39913,  40245,  40251,  40496, 
40497.  40719.  40915,  40916.  41444. 
41647.  41649,  41872,  41874,  42038, 
42182.  42475,  42645,  42835,  42838, 
43205,  43467,  43802,  44030,  44175, 
44176.  44445,  44446,  44626.  44630. 
44892,  45100.  45101,  45970,  45971, 
46155,  46380,  46382,  46384,  46585, 
46586,  46587,  46766,  46901,  46902, 
47092,  47094,  47338.  47471.  47476. 
47477,  47698,  47700,  47942,  49097, 
49098.  49100,  49489,  49494,  49751, 
49752,  49897.  49904,  50117,  50118, 
50576,  50586,  50767,  50769,  51013, 
51236,  51475,  51479,  51634,  51635, 
51806,  51807,  51950,  52235,  52575, 
52576,  52798,  53136,  53139,  53140, 
53511,  53801,  53802,  53955,  53956, 
54173,  54369,  54563,  54568,  54569, 
54872,  55045.  55046,  55329,  55432, 
55433,  55434.  55438,  55529.  55530, 
55533,  56058,  56061,  56195,  56200, 
56201,  56418,  56422,  56569,  56572, 
56573,  56732,  56738,  56741,  56917, 
56921,  57140,  57142,  57146,  57147, 
57358,  57360,  57576,  57578,  57781, 


57784.  58055,  58056.  58063,  58390, 
58393,  58394 

Permanent  authority  applications;  operatmg 
rights  republication.     1047,  1437,  2518. 
2933,  3047,  3429,  3630.  4355,  5801,  5953, 
6496.  7341,  7528.  7765.  8105,  8256,  8692. 
8855,  9586,  11994,  12883.  15167,  16125, 
17346,  19482.  19591,  19811,  20394, 
20873,  21634,  24229,  25076.  26252. 
26937.  27421.  27422,  27625,  31091. 
31759.  32494.  34464.  37716.  37717, 
38644.  39000,  40256,  40503.  41447, 
42042.  42645,  43208.  43473.  43801. 
44625.  44895.  46380  46586,  47699, 
47945,  47946.  50588.  52574.  53514, 
55436.  56567.  56927.  57785 

Permanent  authority  applications:  restnction 
removals,     104,  870,  1041.  1349.  1440. 
2935,  3214,  3634,  3890,  4163,  4765.  5053, 
5367.  5801,  5953.  6390.  6738.  7013.  7342, 
7888,  8257,  8415.  8880.  9586,  10100, 
12219.  13246,  13920.  14796.  14967, 
15175,  15424,  15650.  16120.  16428, 
17685,  18190,  19239.  19811.  20218, 
20389.  20873,  21625,  22421.  23028, 
23228,  23601.  23981.  24464.  24666. 
25073.  25219.  25636.  25790.  26467, 
26927.  27421.  27629.  28167.  28477, 
29016,  29383.  29898,  30113.  30304. 
31330.  31439.  32492.  32806.  33809, 
34058.  34459.  34649,  35885.  36029, 
36482,  37969,  38434,  39260.  39910. 
40501.  41448.  42041.  42185,  42835. 
43465.  44174.  45099.  45974.  46381. 
46900.  47094,  47337,  50120,  50587, 
51239.  51952.  52574.  54875.  55437, 
55533.  56194.  56742.  57147.  57786 

Product  Distnbution  Co.;  tariff  filing 
exemption.    46906 

Property  motor  earner  industry;  loading  and 
unloading  study;  availability.     10921 

Property  motor  earners;  pricing  practices; 
inquiry.    49481.53515 

Rate  bureau  activities.     50375 

Released  rates  applications,     8885,  13603. 
20871.  31446.  33558,  47482 

Revenue  proceedings;  inclusion  of  Niagara 
Frontier  Tariff  Bureau,  Ine  .     20053 

Riverside  Transportation  Co  .  Ine    tariff 
filing  requirements  exemption.     51638 

Roberts  &.  Oake,  Inc.;  tanff  filing 
requirements  exemption.    46592 

RTC  Transportation.  Ine  .  tariff  filing 
exemption.    49100 

Shippers  Service  Transport.  Ine  .  tariff  filing 
exemption,     52238 

Temporary  authonty  applications.  98,  685. 
1181.  1442,  2522.  3430,  3893.  4606.  5786. 
7005.  7765.  8692.  9085.  9917.  10301. 
11115,  11787,  12225,  13236,  13246. 
13601.  14623,  14963,  15658.  16117. 
16685,  17127.  17876,  18192,  18973, 
19483,  20044,  20679,  21149,  21634, 
22422,  23031,  23986,  24656,  25628, 
26031,  26710,  27144.  27988,  28463, 
29392,  30114.  30664.  30666,  31333, 
31624,  31626,  32215.  32660,  33329, 
33814,  34464.  34861,  35559,  36030, 
36722,  37304,  38212,  38644,  39623, 
40252,  40713,  41435,  41877,  42469, 
42844,  43203.  43804,  45091,  46385, 
46764,  47332,  47701,  47947,  49483, 
49901,  50568,  51810,  52580  53141, 
53796,  54176.  54875,  55333,  56203, 
56726,  57147.  57581,  58052 


Three  Way  Corp.;  tanff  filing  requirements 

exemption.    29024 
LTF  Carriers.  Inc.;  tariff  filing  exemption. 

24668.  26939,  45107 
Ward  Transf)ort,  Inc.;  tanff  filing 

requirements.     36033 
Wenham,  L.  M.,  et  al.;  control  exemption. 
58068 
Organization,  functions,  and  authonty 
delegations: 
Restriction  Removal  Board;  appointment  of 
members.    27626 
Petitions,  applications,  finance  matters 

(including  temporary  authonties).  alternate 
route  deviations,  intrastate  applications, 
gateways,  and  pack  and  crate.     676.  5366, 
9085,  12397.  14790,  15920,  18683,  20871. 
22421.  29381,  32491.  34056.  40914,  42182. 
46155.  47945.  50765.  55044 
Petitions  filed: 

National  Industrial  Traffic  League:  updating 
of  railroad  routing  guides:  petition 
denied.     27626 
Press  release  summary  publication,  contractor 
distribution  service  implementation,  and 
existing  box  service  termination.     12885 
Press  release  summary  publication  procedures; 
press  box  service  and  advise-of-all 
proceedings  participation  restncted; 
extension  of  time.     2932.  788'' 
Rail  earners: 

Atchison.  Topeka  &  Santa  Fe  Railway  Co  : 
ferry  movements  of  unit  trains 
transported  for  experimental  purposes, 
provisional  exemption.    46591 
Atchison.  Topeka  &  Santa  Fe  Railway  Co.; 
passenger  train  operation.    49102,  53143, 
55438 
Car  service  compensation   basic  per  diem 

charges.     8259 
Chicago  &  North  Western  Transportation 
Co..  passenger  train  operation,     30666. 
32499.  47096 
Chicago  &  North  Western  Transportation 
Co  ,  tanff  notice  and  posting 
requirements.     26036 
Coal  rate  guidelines-nationwide,  and  railroad 
revenue  adequaes  standards,  petitions 
for  rulemaking  denied,     39621 
Consolidated  Rail  Corp  ,  proposed 

exemption.     9585 
Cost  recover)  percentage 

Proposed  standards.     13430 
ProfKJsed  standards:  Inquiry.     56055 
Railroad  cost  index,  approval,     13234, 
27982,  42186,  57149 
Delaware  Otsego  Corp.,  New  York, 

Susquehanna  &  Western  Railway  Corp  : 
securities  issuance  prior  approval 
requirements  and  trackage  rights; 
exemption,     16227 
Information  requirements,  financial  and 
statistical;  discussion  memorandum 
availability,     7015 
Joint  rates  study,  report  to  Congress; 

inquiry.     11787.20686 
Kansas  City  Southern  Railway  Co.; 

passenger  train  operation.    41220 
Liquid  iron  chloride  in  tank  cars. 

transportation;  exemption.     45976 
New  York.  Susquehanna  &  Western  Corp.; 

surcharge  exemption.     16693 
Norfolk  &  Western  Railway  Co.;  export  coal 
tanff  exemption;  extension  of  time, 
5368 
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Norfolk  &  Western  Railway  Co  .  passenger 

train  operation.     3821'* 
Nonhcast  corridor  >.osting  methixiologies. 

commuter  service  and  Conrail  freight 

service,  intenm  and  proposed 

procedures.     3418.  'X)84 
Operating  propeny,  net  investment  data,  list 

of  units  used  m  preparing  completKm 

reports,  proposed  elimination.     4'J4Hii 
Protective  services  contracts,  exemption 

inquiry.     26463.  3144') 
Railroad  cost  of  capital,  limited  revenue 

adequacy  proceeding.     687.  26938, 

33344.  38733.  5223"'.  53804 
Railroad  lines,  abandonment    use  of 

opportunity  costs.     3504*< 
Railroads  per  diem,  mileage,  demurrage  drul 

storage-agreement    inquiry,     4''4''^ 
Extension  of  time.     56'»2'* 
Shippers,  compensation  charged  lor  use  of 

privately  owned  cars,  agreements. 

inquiry.     ?'*56 
State  intrastate  rail  rate  authoniv 

Commission  jurisdiction,     20220 
Provisional  certification  L-xtended. 

5'86.   15423,    >4<)5'^ 
State  certit'ication  ^uh-numhers  list, 
444-42 
Waybill  data  Ui  states  and  ^dll^oad^ 

availability,     ^^^s 
Rail  earners,  contract  tariff  excmpiions, 
.-Klaska  Railroad  Co  ,     ZHXi'' 
.Ashley,  Drew  &  Northern  Railway  Co., 

31446 
Atchison.  Topeka  &  'Santa  Ft-  Railway  Co., 

i446g,  3144",    ^N'o.    •-:h5'),   U2  I  1. 

364713.  3"30'.  3S4<5,  4<.)50.\  41878, 

42466,  4246" 
Baltimore  &  Ohio  Railroad  Co  ,     '046. 

16226,  184.W,  21f!25,  2"422,  31447. 

31760.  U214,  .'5564,  42658 
Bessemer  &  Lake  Fne  Railroad  Co   et  al  . 

4')^51 
Boston  &  .Maine  Corp  ,     4f)2().  5'354.  10921. 

I  15"l.  1223'}.  123'34 
Burlington  Northern  Railroad  Co   et  al., 

24858.  31'}"'1.  32807.  33342.  344^1. 

344^2.  35564.  35881.  .36032.  36.308, 

3730''.  3''308.  38435.  38732.  3<3739, 

39740.  3'390",  4025",  41449.  41648. 

42658.  43465.  46""2.  50588.  51480, 

54562.  55431.  55539.  56193 
Canadian  Pacific  et  al  .  55259 
Chesapeake  &  Ohio  Railway  d'       242.30. 

25428.  29402.  29900,  U660 
Chessie  System,     I5PH 
Chicago.  Milwaukee.  St    Paul  &  Pa^it'ic 

Railroad  Co  ,  et  al  ,     41449,  4!'<"9. 

4"'94'' 
Chicago  &  North  Western  TranspHirtation 

Co   et  al  .     2131".  26253.  28846,  36479, 

52234 
Consolidated  Rail  Corp  ,     8259,  13059, 

13429.  15434.  16910.  20219.  26918. 

38436,  38^33.  39"40.  40503.  40917. 

42845.  43799 
Delaware  &  Hudson  Railway  Co   et  al  , 

45970 
Denver  4  Rio  Grande  Western  Railroad  Co 

et  al  .     1048.  2603''.  26464.  2"625,  37-' 18. 

40504,  41450.  57149 
Elgin.  Joliet  4  Eastern  Railway  Co   et  al 

17346 
Graham  County  Railroad.  Inc  ,     2990! 
Grand  Trunk  Western  Railroad  Co   et  al 

18196,  50589 


Illinois  Central  (iulf  Railroad  Co   et  al  , 

32807.  41450,  56574 
Kansas  City  S<iuthern  Railwav  Co  ,      18439. 

144"2.   36480 
1  ouisvillc  4  Nashville  Railroad  Co  ,     1^6^5, 

_M44",  42468,  4"()9" 
McCloud  River  Railroad,      '63()M.  42468 
Missouri  Pacific  Railroad  Co   et  al  ,      1"1  '0. 

21939,  28845,  4246K,  4597?.  46154, 

4-'1M,  4')|0V  ';i24l,  ^'796.  56929,  57582 
VI  vM  Hiri  Kansas   I  exas  Railroad  Co.  et  aj.. 

352.  2446h.  U2I4.  ^1(112.  51950,  54P6 
Norfolk  &  Western  Railway  Co  .     1981  V 

31971,   (4055,  34472.  35<W8 
Pittsburgh  &  1  ake  Hne  Railroad  to   et  al 

353.  13060.  14610.  1612  >,  184"2,  24210, 
1421^ 

kiLhnu'nd.  f  redenckshurg  &  Potomac 
Railroad  C  ,.  ,      10650,   1"1  10,   1"109 

Seabi   'rd  Coast  I  inc  Railroad  Co  ,     222  ' 

7777.   184*),  2111".  2446'J,  248"^^,  ;h:^4, 
31448,  34055,  40"  13,  4246*3,  426'^'^ 

Soo  Line  Railroad  Co   el  al  ,     8422    ls4*i 
37309.  40503.  57.362 

Southern  Pacific  Transportation  Co   et  al  . 

11571.  18691,  25429.  26254.  28176. 

32659.  3.3343,  .34215.  36033.  36309, 

18644.  387,34,  40257.  41646.  41879, 

44030.  46584.  55743.  56426 
Southern  Railroad  Co    el  al       44442 
Southern  Railvvav  Co.     5483 
Texas  Mexican  Railroad  Co.    20053.  24211. 

27421 
Union  Pacific  Railroad  Co.  et  al,     353,  5955. 

649h.  Kii)5.  10651.  13235,  17348.  19248. 

:4469.  244^0.  24859.  26723.  28846, 

2gg<_)l.  31448.  31761.  i42tV  144"3. 

35049.  36033.  38714,  414^1,  42,^44. 

50772.  53SN 
Western  Pacific  Railroad  Co  ,     21317,  31340, 

414«'l.  412(N 
W  inifrede  Railroad  Co  .     32499 
Railroad  t'reighi  rales  and  charges 

Coal  rale  guidelines,  nationwide    inlenrti 

Jecisimi  and  inquirv    extenMon    it  tinic, 

^l!N 

Railr.'ad  .>per4!iMn.  .icquisilmn.  conslrucIu>n. 

ftc 

\mhersi  Industries,  Inc  .     2^222,  33558 
■\ngelina  &  Neches  River  Railroad  Co.; 

trackage  rights  exemption,     57786 
■\ri>ostook  V  allev    Railroad  Co 

abandonment  exemption,      18'3^ 
•\!chison,   Topeka  4  Santa  he  Railway  Co., 

el  al  ,      liN22,  29K94,    146^'i.  4<)"12, 

46""2,  4'"341,  '■mx^x 
Baltimore  4  Ohio  Railroad  Co  ,     11577. 

46'30< 
Bangor  4  .■\ri'Kisi(K)k  Railroad  Co.; 

abandonment  exemption,     319"0 
Batten  Kill  Railn^ad  Co   et  al  ,     19802, 

33344 
Bay  Colons  Railroad  Corp  ,  exemption, 

24230  ' 
Berlin  Mills  Railwav,  Inc  ,  et  al  ,     2989'3. 

11"61 
Brockway,  Inc  ,  exemption.     24229 
Burlington  Northern  Railroad  Co   et  al  . 

M64,  6109,  "'344,  9296.   13058.   18441, 

24669,  35054,  35564,  39621,  52236. 

^6064.  56929 
Canadian  Pacific  I  td   et  al  .     25427 
C  arolina  4  Northwestern  Railway  Co., 

38219,  39262,  43811 


Centrail  Corp  .     26467 

Central  of  Georgia  Railroad  Co. 

abandonment  exemption,     20876 
Chesapeake  4  Ohio  Railway  Co  et  al  . 

38219.  44624.  45106.  46772 
C  hicago.  Madison  4  Northern  Railway  Co.; 

discontinuance  exemption.  47479 
Chicago.  Milwaukee.  St    Paul  4  Pacific 

Railroad  Co.     3895.  31760.  32661, 

14214.  39000 
Chicago.  Rix:k  Island  4  Paci..c   K     '-'u1  Co. 

et  al.     20685 
C  hicago  4  North  Western  Railway  Co  . 

15665.  17875.  29900.  .367.30,  40258, 

42658,  57786 
Cisco  Cixiperative  Cjrain  Co  ,     321" 
Colorado  4  Southern  Railway  Co  ,     686 
ConAgra,  Inc  ,  exemption.     26253 
Consolidated  Rail  Corp  .     11787,  22433 
Continental  Group.  Inc  .     3646 
Continental  Information  Systems  Corp., 

39740 
CSX  Corp.     238  19.  250-1 
Dakota  Rail.  Inc  .     18441.  19812 
Denver  &  Rio  (jrande  Western  Railroad 

Co  .      I959H.  44894.  46905 
Detroit,   loledo  4  Ironton  Railroad  Co.; 

abandonment  ^'(  trackage  rights 

exemption.     36''30 
Diamond  Shamrock  Corp  .     50.'^4,   15178 
linid  Central  Railway.  Inc  .     208"" 
Escanaba  4  I. ake  Superior  Railroad  Co., 

13558 
Genesee  4  Wyoming  Railroad  Co.; 

exemption.     36032 
Graham  County  Railroad.  Inc  .  et  al  .     16227 
Grand  Trunk  Western  Railroad  Co.. 

trackage  rights  exemption.     351 
liuiltord   rransp<irtation  Industries.  Inc,  et 

al  .     '^484.  13246.  25221 
Hardeman  County   Railrciad  Co  .  Inc  .  et  al., 

I8()"2 
Hillsdale  County   Railway  Co.  Inc  .     49897 
Illinois  Central  Gulf  Railroad  Co  .     153. 

(,194.  87()1.  4(ri2.  41220 
Integrated  Transportation  Systems.  Inc. 

57149 
Jefferson  Warrior  Railroad  Co  .  Inc  . 
Johnsonburg.  Kane.  Warren  4  Irvine 

Railway  Co  ,     28845 
I  iiile  Rock  4  Western  Railway  Corp  . 
Lorain  4  West  Virginia  Railway  Co  , 

abandonment  exemption,     53514 
Louisville  4  Nashville  Railroad  Co   et  al  . 

5483.  29402.  36032.  407|3.  57363 
M4E  Transptirtation  Co   et  al  .     1187 
Metro-N<irth  Commuter  Railroad  Co  , 

54368 
Michigan  Interstate  Railway  Co  ,  stixk  split 

exemption.      15435 
Vliddletown  4  Hummelstown  Railroad  Co. 

35364 
Missouri-Kansas-Texas  Railroad  Co.     3896 
Natchez  Trace  Railroad  et  al  .  exemption. 

'3586 
National  Railroad  Passenger  Corp  . 

compensation  for  commuter  use  of 

Northeast  Corridor.     58068 
New  York  State  Department  of 

Transportation.     26465,  26938.  26939. 

28176 
Norfolk  4  Western  Railway  Co,     15178. 

37308,  41220,  42186,  47096,  53514 
Octoraro  Railway.  Inc  .  et  al  .  28847 
Oklahoma,  Kansas  4  Texas  Railroad  Co  ; 

trackage  nghts  exemption.     50772 


24468 
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Old  Augusta  Railroad  Co.,    42043,  46391 
Oregon-Washington  Railroad  &  Navigation 
Co.  et  a!.;  abandonment  and 
discontinuance  exemption,    29727 
Pend  Oreille,  Wash.,    19484 
Peoria  4  Pekin  Union  Railway  Co.,     35565 
Pittsburgh  &  Lake  Erie  Railroad  Co.; 
abandonment  exemption,    41222 
Pocono  Northeast  Railway,  Inc.,    31760, 

40504 
Praine  Central  Railway  Co.,     13234,  13919, 

17347.  18691,  18973,  36480,  36993,  47942 
Prairie  Trunk  Railway  Co.,    55051 
Providence  &  Worcester  Railroad  Co.  et  al., 

51638 
S.  M.  Pinsly  Co.,     31092 
Sacramento  Northern  Railway,     13919 
Seaboard  Coast  Line  Railroad  Co.  et  al., 

9933,  10922,  49103.  49897,  50772 
Sidney  &  Lx)we  Railroad,  Inc.,    28175 
Soo  Line  Railroad  Co..    23978,  57786 
Southern  Pacific  Co..    41221.  55742 
Southern  Railway  Co.  et  al..     1187,  17131, 

44894 
St   Louis  Southwestern  Railway  Co..    33345 
Sterling  China  Co.,    49753 
TeCe  Corp..     3645 
Toledo.  Peoria.  &  Western  Railroad  Co..  et 

al  .    40713 
Tradewater  Railway  Co..    2529,  5786 
Turtle  Creek  Industrial  Railroad.  Inc., 

33815 
L'nion  Pacific  Railroad  Co.  et  al.,    20394. 

24859,  29901.  39907.  46592,  51481 
Wisconsin  &  Western  Railroad  Co..     54883 
Railroad  services  abandonment: 
Atchison,  Topeka  &  Santa  Fe  Railway  Co.. 

9296.  10922.  57363 
Baltimore  &  Ohio  Railroad  Co.,    872,  30884 
Burlington  Northern  Railroad  Co.,     1048, 
5954.  8420,  9084.  10923.  11994,  13058, 
1 9801.  20876.  29023.  31092.  33342. 
41879,  47096.  47482.  47703.  49480. 
50377,  50588.  55335,  56743 
Canadian  Pacific  Ltd..    56425 
Central  of  Georgia  Railroad  Co.,    40258 
Chesapeake  &  Ohio  Railway  Co.  et  al., 

21939.  55742 
Chessie  System.     13429,25791.37978 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co..     32661.  47703 
Chicago  &  North  Western  Transportation 
Co  ,    4621.  6497.  17346.  22433.  22434, 
22621.  27423.  36993,  40258.  44631. 
54367.  55538 
Consolidated  Rail  Corp..     1431.  1455.  3217, 
3218,  4758.  4759.  4760.  4761.  7344.  8420. 
8421.  8422,  9931,  9932,  9933,  11122, 
12696,  12697,  12698,  12699,  12700, 
12883.  12884.  13059,  13604,  13920, 
14789,  14790,  14799,  14800,  14801, 
14802,  14977,  15429,  15430,  15431. 
15432.  15433,  15434,  15435,  15436, 
15666,  15667,  15668,  15669,  15670, 
15922,  15923,  15924,  15925,  15926, 
15927,  16434,  17131,  17132,  17344, 
17691,  17875,  20053,  20054,  22238, 
24227,  24228,  25627,  25628,  26037, 
26722,  26723,  27135,  27624,  28478, 
30308,  30309,  30665,  31085,  31086, 
31339,  31340,  32803,  33802,  34214, 
34660,  35364,  35881,  35882,  36993, 
37717,  37978,  38431,  38644,  39000, 
39622,  39906,  40504,  41218,  43811, 
43812,  46591,  47479,  49095.  54175 
Delaware  &  Hudson  Railway  Co.,    35363 


Detroit,  Toledo  &  Ironton  Railroad  Co.. 

20394 
Duluth.  Missabe  &  Iron  Range  Railway  Co.. 

23598 
General-Fuller  International  Corp  ;  trackage 

rights  exemption,    32659 
Georgia  Northern  Railway  Co..    6497 
Grand  Trunk  Western  Railroad  Co..    55742 
Illinois  Central  Gulf  Railroad  Co..    3218, 

5365,  6498,  7776,  12394,  15435,  17347, 

20220.  24470.  25428.  26253,  30309, 

30665.  31971,  33342.  44894.  55438, 

55538.  55539.  56574 
Johnstown  &  Stony  Creek  Railroad  Co.. 

44894 
Kansas  City  Southern  Railway  Co  .    42042 
Los  Angeles  &  Salt  Lake  Railroad  Co  . 

7344 
Louisville  &  Nashville  Railroad  Co  .    4355. 

13430.  25072,  .39907,  46773.  51241 
Missouri  Pacific  Railroad  Co.,     13919. 

33020,  42042.  42659.  51817,  54570 
Missoun-Kansas-Texas  Railroad  Co  .     30310 
Montour  Railroad  Co..     25628 
New  York  Dock  Railway,     56425 
Norfolk,  Franklin  &  Danville  Railway  Co.. 

12885 
Norfolk  &  Western  Railway  Co  .     15435. 

30308.  41450,  50115 
Northwestern  Pacific  Railroad  Co.,     30309. 

30310 
Oregon  Short  Line  Railroad  Co.  et  al., 

7528,  24468,  29024.  30309,  34858 
Pittsburgh  &  Lake  Ene  Railroad  Co  ei  al  . 

34472 
Sacramento  Northern  Railway,     8260,  10298 
Seaboard  Coast  Line  Railroad  Co  ,     3218. 

9084.  10650.  10922.  13430.  25428.  25628. 

31627,  34858,  35049,  35565,  40257,  56425 
Soo  Line  Railroad  Co.,  1 1994,  1 1995,  37978 
Southern  Pacific  Transportation  Co  ,     10922. 

30309 
Southern  Railway  Co..    25791,  42043 
L'nion  Pacific  Railroad  Co  .     34660 
Wabash  Railroad  Co  el  al  .     1049.  6498 
Regulatory  calendar.     1662 
Rerouting  of  traffic: 

All  railroads,     23046,  56424 
Baltimore  &  Ohio  Railroad  Co  et  al., 

36031.  39631,  45107,  57)50 
Chesapeake  &  Ohio  Railway  el  al  ,     36034, 

44895 
Consolidated  Rail  Corp  et  al  ,     16910. 

19802.  24667.  24668.  24858.  29727 
Michigan  Interstate  Railway  Co  et  al.. 

18072.  30884 
St.  Louis  Southwestern  Railway  Co  et  al  . 

1049.  10102.  21624.  24859.  29726.  29727. 

31626.  40257.  44442.  51639.  53143 
Water  carrier  applications: 

Inland  River  Transportation  Corp..    24669 
Lockwood  Brothers,  Inc.,  el  al  ,    4621,  7890, 

52802 
Marine  Towing  &  Salvage  Co.  et  al.,    31627 
Sand  Dollar  Manne.  Inc  .     32215 

INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 

RULES 
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Transfer  of  regulations  to  Federal  Housing 
Commissioner-Office  of  Assistant 
Secretary  for  Housing,     5886 

NOTICES 

Land  sales  program.  State  certification 
applications: 
Minnesota,     1336 

INVESTMENTS 

Set  Commodity  Futures  Trading  Commission. 
Overseas  Private  Investment  Corporation. 
Securities  and  Exchange  Commission. 

JOINT  BOARD  FOR  THE 

ENROLLMENT  OF  ACTUARIES 

See  Actuaries.  Joint  Board  for  Enrollment. 

JUSTICE  ASSISTANCE, 

RESEARCH,  AND  STATISTICS 
OFFICE 

NOTICES 

Grants;  availability,  etc.: 

Regional  information  sharing  system  (RISS) 
projects;  inquiry,     56745 
Organization  and  functions 
Law  Enforcement  .'\ssistance 

.Administration;  transfer  of  programs 
and  staff,      16694 

JUSTICE  DEPARTMENT 

See  also  .innirust  Division. 

Drug  Enforcement  .■idministratioru 
Federal  Bureau  of  Invesligalion. 
Federal  Prison  Industries 
Foreign  Claims  Settlement  Commission. 
Immigration  and  Saturalizaiion  Service 
Justice  Assistance.  Research,  and  Slalisltcs 

Office 
Justice  Statistics  Bureau. 
Juvenile  Justice  and  Delinquency  Prevenlmn 

Office. 
\ational  Institute  of  Corrections. 
\aiionat  Institute  of  Justice. 
Parole  Commission. 
Prisons  Bureau- 

RULES 

Alomic  Weapons  and  Special  Nuclear 

Materials  Rewards  .Acl.  implementation. 
11516 
Equal  Access  to  Justice  .Act.  implemenlalion; 

final  rule.     15774 
Federal  officials  and  employees,  representation 
for  suits  taken  against  individuals  for 
actions  performed  within  scope  of 
employment,     8172 
National  security  information  program; 

implementation,     286! 
Nondiscrimination  on  basis  of  handicap  in 
federally  assisted  programs;  coordination 
of  enforcement,     32421 
Organization,  functions,  and  authority 
delegations: 
.Agnculture  Department,  Insf)ector  General, 
et  al.;  issuance  of  search  warrants, 
39161 
Federal  Bureau  of  Investigation,  Director; 
authority  to  provide  laboratory 
assistance  to  foreign  law  enforcement 
agencies  and  courts.    4513 
Federal  Bureau  of  Investigation.  Director,  et 
al.;  investigation  of  criminal  drug  law 
violations.    4989 
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Immigration  and  Naturalization  Service, 

Comptroller,  certification  nf  obligations, 
<J822 
Information  and  Privacy  Office 

establishment,     108W 
Reorganization  of  Department.  restruciLiring 
of  authorities  and  responsibilities  of 
Deputy  and  .Associate  .Attorne\ 
Generals,  correction,     21532 
Tax  Division,  compromise,  settle  and  ^lose 
civil  claims.     442M 
Privacy  .Act.  implementation,     44255,  44256 
Recusal  or  disqualification  motions,  prix;edures 
to  be  followed  by  Government  attorneys 
prior  to  filing,     220''4 

PROPOSED  RLLES 

Regulatory  agenda,     48528 
Regulatory  flexibility  agenda,  nonpublication 
notice,     18604 

NOTICES 

Agency  forms  submitted  to  OMB  tor  review. 

239<57.  33026.  34215.  3W53.  40946.  42186. 
42476,  47342.  i'"i4^ .  '•{H't.  56^4' 
Butts  County.  Ga  .  examiners  appointment, 
certification  of  Attornev  General  under 
Voting  Rights  Act.     :*84.16 
Committees,  establishment,  renewals. 
terminations,  etc 
State  and  Local  Law  Enforcement   rrainini 
Justice-Treasurv   Advisors  Committee, 
12703 
Tax  Litigation  Advistirs  Committee.     4''44S 
Competitive  grant  research  solicitation 

Federal  justice  research  program,  effect  .^f 
Speedy  Tnal  Act  on  prosecutorial  and 
investigative  activities,     58(K)'J 
Federal  justice  research  program,  feasibilitv 
of  shared  concurrent  Slate  Federal 
administration  of  pris<in  facilities      57151 
Meetings 

National  Crime  Information  Center 
Advisory  Policy  Board.     2164? 
State  and  Lixal  Law  Enforcement   T raining 
Justice-Treasury  Advisory  Committee 
20222.  26258,  41222 
Newspaper  operating  arrangement    Seattle 
Times  Co   and  Hearst  Corp    applicatmn 
approved.     264"; 
Organization,  functions,  and  authority 
delegations 
Federal  Register  Administrative  Committee 
Justice  Department  representative. 
43812 
Pollution  control,  consent  judgments 
Air  Products  &  Chemicals.  Inc     et  al  . 

52803 
Alabama  By-Products  Corp  .     M63'' 
Alcoa  Generating  Corp  et  al  ,     "^297 
American  Bnck  Corp  .     52803 
.Anchor  Hocking  Corp  .    i''W 
Associated  Electric  Cooperative.  Inc       7021 
Bainbndge  Tire.     51025 
Baton  Rouge.  La  .     5''36'' 
Bridgeport  Rental  &  Oil  Services.  Inc     et  al 

31640 
Canada  Coal  Co  .  Inc  .    41 886 
Carolina  Stalite  Co  ,     30885 
Central  Illinois  Light  Co  .     2194! 
Ciszar,  Andrew  and  Mae  L  .  et  al       ''545 
Compama  Sun  Oil  de  Yabucoa,     I45ii 
Continental  Grain  Co  .     344''4 
Delu  Refining  Co  ,     3""  18 
Dow  Chemical  Co  .     50123 
Duracell  International.  Inc  .  et  al  .     1451 
Dusek.  Franklin  J  ,  et  al  ,     1288" 


Pike  Chemicals.  Inc  ,  et  al  .     44<J35 

FisherCalo.     U66(l 

Ford  Motor  Co  .      14234 

Georgia  Pacific  Corp  .     9248 

Glendale.  Colo  .     22621 

tiuardian  Industries  t  orp  .      ^4474 

Hamilton.  Ohio.     2961 

Harrv   Keith  &  Sons.  Inc  .     '■\XM) 

Kaiser  Sleel  Corp  .     ^8398 

1  iPan  Landfill.      '67  U 

I  ouisville  &  Nashville  Railroad  Co  .     26945 

Mahoninjj  V  allev   Sanitarv   District  et  al., 

1622" 
Vlanv     la,     4fi22 
Vlarlin  Vlanelta  CUrp  .     6394 
Mountain  Mobile  Mu.     50122 
National  Sleel  Corp  .     29402 
Non-Ferrous  Processing  Corp  .     25429 
Pima  Counts.  An/  ,  et  al  .     29616 
Port  Con.Agra.  Lk  .     42654 
Republic  Steel  Corp  .     244"2.  ^:S)i) 
RiKkmgham  Poultry  Marketing 

Cixiperative.     29024 
Seymour  Rei.\i-ling  Corp   et  al  .     49107, 

53534 
SharoB  Steel  Corp  .     1 2X8" 
Silver  Spring  Taxi.  Inc  .     1450 
Solvents  Recovery  Service  of  New  Lngland. 

Inc  .     58398 
South  Carolina  Recycling  &  Disposal,  hic  . 

el  al  .     19598 
Spcctron.  Inc  .  et  al  .     7545 
Springfield  (City  Ltilities),  Mo.,     18691 
Standard  Brake  Shoe  &.  Foundary  Co., 

Standard  Vietals  Corp  .      'il'21 
L    S    Sleel  Corp        14Mi.  41222 
VelsKol  Chemical  C  orp  .     'i28()' 
Wheeling  Hrake  Block  Manufacturing  Co., 

!  <(KtO 
Wheeling  Pillshurgh  Steel  C  orp  .      10652 
>  oung.  Javk.  ei  al  .      1  '249 
Privacy  Act    svstems  of  records.     4621.  17348. 

20221.  211686.  222  54    244"3.  27994.  55343 
Regulatory  calendar.     1662 
Senior  Executive  Service 

Bonus  awards  s..heduk-       42'<^4 
Performance  Review   Board    membership. 
-iHjl) 

JUSTICE  STATISTICS  BUREAU 

NOTICRS 

Five  vear  program  plan.     n84 

JL  V  EMLE  JUSTICE  AND 

DELINQUENCY  PREVENTION 
OPnCE 

RL  I  E.S 

Formula  grants  for  luvenilc  justice    valid  court 
.irder    final  rule  and  request  tor  ci>mments. 
21226 
Confirmation  and  partial  stay  of  effective 

date,  and  request  for  comments.     28546 
Final  rule  and  effective  date.     35686 

PROPOSED  RLLES 

Formula  grants  for  juvenile  lusiice    valid  court 
order.     ^982 


NOTICES 

Ci>ordinating  Council  on  Juvenile  Justice  and 
Delinquency  Prevention,  program 
prionties.  inquiry  and  hearings.     5974. 
8109 
Juvenile  delinquency  in  insular  areas  of  U  S  . 
supplemental  financial  assistance.     4626 
Local  public  and  private  non-profit  agencies  in 
N    Dak  .  S   Dak   and  Wyo   which  do  not 
receive  formula  grants;  funds  availability. 
4f)947 
Meetings 

CiHirdinating  Council.     5974.  29735.  49909 
Juvenile  Justice  and  Delinquency  Prevention 
Natuinal  Advisory  Committee.     24872. 
36483.  53959.  57787 
National  juvenile  justice  standards  resource 
and  demonstration  program,  draft 
solicitation.     26055.  29405 
National  priority  and  discretionary  program 
announcements 
Serious  and  violent  juvenile  offender 
research  plan.     11579.  30321 
Special  emphasis  program.  1982  FY  funding 
pohcv.     94.^3.  27633 

LABELING 

Sec  Alcohol.    I ohacco  and  hirearrm  Bureau. 
Consumer  Product  Sdfelv  Commission, 
hcderal  I rade  Commission 
htxxJ  und  Drug  Adminislralion 
Research  and  Special  Programs 

■idminislration.    Transporralion 
Depurtment 

LABOR  DEPARTMENT 

Sec  also  Umploymenl  and  Iraining 
Adminislralion 
Employment  Standards  Administration 
Federal  Contract  Compliance  Programs  Office. 
Labor  Slalislics  Bureau 
Labor-. Management  Services  Administration 
.Mine  Safety  and  Health  .Administration. 
Occupational  Safety  and  Health 

.Administration 
Pension  and  Welfare  Benefit  Pn>grams  Office 
W  j^f  and  Hour  Division 
Horkers'  Compensation  Programs  Office. 

RLLES 

Contractors  and  subcontractors  on  public 
building  or  work  financed  by  L'  S   loans 
and  grants,  reporting  requirements,  etc  . 
23678 
Contracts  covering  federally  financed  and 

assisted  construction,  etc  .  labor  standards 
provision,     23658 
Corrections.     24296.  24297 
Overtime  pay  requirements  for  aircraft 
pilots,  etc   (fire  fighting).     28916 
Correction.     29845 
Organization  and  functions 

Office  of  Solicitor,  reorganization,     24702 
PrcKurement 

Small  business  and  small  disadvantaged 
business  program,  etc  ,     1 1374 
Rcp<irting  and  recordkeeping  requirements. 
145.  14696.   14706.  28094 
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Wage  rates;  procedures  for  predetermination, 
23644 

PROPOSED  RULES 

Contracts  covering  federally  financed  and 

assisted  construction,  etc.;  labor  standards 
provisions: 
Overtime  pay  requirements  for  aircraft 
pilots,  etc.  (fire  fighting),    966 
Procurement: 
Grants  and  agreements,  Federal  standards; 
audit  requirements,     35784 
Regulatory  agenda,     18706,  48532 
Regulatory  flexibility  review  list,    402 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
50775.  51641,  52241,  53971,  54584,  55548, 
56580,  57589 
Black  Lung  and  Longshore  Desk  Books; 

pleadings,  etc.,     57584 
Committees,  establishment,  renewals, 
terminations,  etc.: 
Employee  Welfare  and  Pension  Benefit  Plans 
Advisory  Council;  request  for 
nominations,     12000,  34661 
Consumer  price  index,  all  items;  U.S.  city 

average.     11999 
Meetings: 

Trade  Negotiations  and  Trade  Policy  Labor 
Advisory  Committee,    2438,  6506, 
12000,  14802,  16915,  23604,  27639, 
33027,  36485,  36994,  41655,  46592, 
52804,  57589 
Organization,  functions,  and  authority 
delegations: 
Veterans'  Employment,  Office  of  Assistant 
Secretary;  Disabled  Veterans'  Outreach 
Program.     51642 
Pn\  acy  Act.  systems  of  records;  annual 

publication.     30362 
Regulatory  calendar,     1662 
Senior  Executive  Service: 

Bonus  awards  schedule,     56086 
Stationery  standards;  conversion  to  lettersize 
paper  for  submissions  to  Benefits  Review 
Board,     34216 
L'nemployment  compensation.  State  laws, 

certification.     50775 
L'nemployment  compensation.  State  laws; 
hearings 
California,    41314 
lllinios.    41314 
Maryland.    41314 
Ma-ssachusetts,    41315 
Michigan,    41315 
New  Jersey.    41315 
Ohio,    41314 
Virgin  Islands,    41314 
Worker's  compensation  programs  beneficiaries; 
computer  matching  project  report,    21319 

LABOR  STATISTICS  BUREAU 

NOTICES 

Meetings: 

Business  Research  Advisory  Council,    5491, 

17692,  41223 
Business  Research  Advisory  Council 

Committees,    3219,  5491,  17691,  40504, 

41223,  50377 
Labor  Research  Advisory  Council 

Committees,     1 69 1 1 ,  50377 


LABOR-MANAGEMENT 

SERVICES  ADMINISTRATION 

See  also  Pension  and  Welfare  Benefit  Programs 
Office. 

PROPOSED  RULES 

Airline  employee  protection  program,    41304 

LAND  MANAGEMENT  BUREAU 

RULES 

Administrative  procedures: 

Simultaneous  oil  and  gas  leasing  application 
forms;  application  procedures  and  filing, 
40412 
Coal  management;  federallv  owned  coal, 
33114,38131 
Competitive  leasing.    9008 
Forest  management: 

Sales  of  forestry  products;  speculative 
bidding  restrictions,    38695 
Correction.     51867 
Geothermal  resources;  future  or  fractional 

interest  leases.     5004 
Grazing  administration: 

Livestock  grazing  on  public  lands,    41702 
Correction.    46702 
Hydrocarbon  leasing,  combined 

Conversion  of  existing  oil  and  gas  leases  and 
valid  mining  claims  in  special  tar  sand 
areas.    22474 
Minerals  management: 
Outer  Continental  Shelf  minerals  and  rights- 
of-way.     25967 
Mining  claims:  recordation  and  filing  of  proof 
of  annual  assessment  work  or  notice  of 
intention  to  hold  claims,  mill  or  tunnel 
sites.     56300 
Oil  and  gas  leasing: 

National  Petroleum  Reserve.  Alaska, 

competitive  bidding  procedures:  final 
regulatory  impact  analysis,  availability. 
21546 
Noncompetitive  applications  filing  fees 

increase;  and  simultaneous  leases  rental 
increase,     2864 
Payment  of  filing  fees  by  guaranteed 

remittance,  pre-numbered  assignment 
forms  for  transfer,  and  qualification 
documentation,  requirements  removed. 
interim.     8544 
Simultaneous  oil  and  gas  lea-sing  application 
forms;  application  procedures  and  filing, 
14487 
Organization  and  functions: 

Alaska  Native  Claims  Appeal  Board. 

abolishment  and  transfer  of  functions  to 
Interior  Board  of  Land  Appeals; 
hearings  and  appeals  implementation; 
Interim  rule  and  request  for  comments. 
26390 
Forms,  filing  of;  place  and  time.     12292 
Outer  Continental  Shelf  activities;  transfer  of 
regulations,    47006 
Correction,     50684 
Program  management: 

Advisory  committees;  membership.    6428 
Extension  of  terms.     34389 
Public  land  orders: 

Alaska,    6277,  11022,  11517,  17061,  20590, 
20775,  39495,  42108,  42741,  43953, 
44120,  57275 
Arizona,    6429,  7232,  10825.  11022,  11668, 

11669,  16628,  27288,  39682,  42362,  45010 
California,     5417,  5418,  5420,  5425,  6852, 
6856,  7230,  7231,  7235,  11662,  11667, 


11668,  14157,  16627,  24133,  26131, 
26132,  26133,  27286,  28382,  29553, 
31691,  32425,  35487,  39490,  39492, 
39494,  39824,  39826,  46505 

Colorado,     5416,  5421,  6851,  6854,  6855, 
7236,  7238,  7414,  9838,  9839,  10215, 
10826,  11670,  12798,  16627,  20590, 
27287,  31692,  31693,  31694,  32426,  34539 

Florida,     11668,21547 

Idaho,    5423,  6856,  6858,  9839,  10826,  19344, 
21547,  21796,  27079,  27283,  31692, 
32426.  32944.  39491.  39493,  39495 

Montana,     769,  5003,  5419,  5423,  5424,  6852, 

6855,  7233,  7237,  7239,  9838,  9841, 
10214.  10537.  11664,  11665,  11667, 
12172.  14157.  14158,  17287.  17818, 
21797.  26130,  27078.  27283.  27284, 
27285.  30981.  31692.  31693.  32424, 
38891.  39493,  39494.  39495.  39683, 
39825,  44731.  51132 

Nebraska,     11671 

Nevada,     5418.  5422,  6851,  6857,  7236, 

11673,  23935.  26130.  31693,  32711,  42741 
New  Mexico.    9842.  10213.  13340.  21797, 

27290,  35768 
North  Dakota,     5422.  11675.  11676 
Oklahoma.    9842.  11282.  26133 
Oregon.     21,  3355.  5419.  5421.  5422.  5424, 

6856.  7232,  7234.  7237.  7667.  7842.  9840. 
I02I4.  10215.  11282.  11665,  11666, 

11669.  11675.  11871.  16628.  17060, 
20590.  21546.  26129.  26132.  27285, 
27289.  27290.  27291.  27292,  32425 

South  Dakota.     28656.  28657 

Utah.     6849.  6850.  6857.  8779.  9840.  10826, 

11663.  11670.  11675.  26132.  27286. 

27287.  28382.  29846,  32424.  32711. 

33964.  35768.  39492 
Washington,     5423.  6646,  7230.  7232.  7235, 

9838.  9841.  10213.  11664.  11666.  11674, 
26129.  26130.  26131.  2"'285.  27290. 
32712.  39683 

Wsoming.     5418.  5421,  5424.  6853.  7233. 

9839,  10213.  10825.  11667.  11671.  16626, 
24133.  39825,  39827 

Public  land  records  procedures  notation, 

32129 
Recreation  management 

National  trails  system,  motorized  vehicle  use. 
etc.    23102 
Rights-of-way 

Grant  application  requirements,  principles 

and  procedures,     I256S 
Oil  and  natural  gas  pipelines,  applications, 
rental  payments,  suspensions  and 
terminations,  etc  ,     38806 
Oil  and  natural  gas  pipelines;  applications  for 
grants  under  Mineral  Leasing  Act, 
12570  •■* 

Principles  and  procedures,  "nght-of-way 
corndor"  definition,  applications,  rental 
fees.  etc..     38804.  43953 
Roads  and  highways,  CFR  Part  removed. 
42574 
Wilderness  preservation,  provision  covenng 
wilderness  lands  administered  by  Land 
Management  Bureau;  removal,     30489 

PROPOSED  RULES 

Alaska  native  claims  settlements: 

Native  corporation  overselections  reduction, 
31368 
Disclaimer  of  interest,  recordable; 

conveyancing  documents;  correction, 
19060 
Exchanges: 

Appraisal  procedures,  etc.,    42086 
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Forest  management 

Sales  of  forestry  products,  speculative 
biddmg  restnctions,     I  20''8 
Geothermal  resources,  noncompetitive  lea.ses, 

46724 
Geothermal  resources  leasmg.  diligent 

exploration  requirement,  minimum  annual 
rentals,  nonelectncal  geothermal  resource 
uses  on  Federal  lands,  etc  .     1882f> 
Geothermal  resources  leasing,  qualification 

certification,     56151 
Gracing  administration 

Livestock  grazing  on  public  lands.     5^4<i; 
Livestock  grazing  on  public  rangelands. 
e.xtension  of  time.     11^^ 
Land  resource  management 

Recreation  and  Public  Purposes  Act 
conveyances,     42684 
Mineral  leasing 

Clanfication  and  update,  etc  .     n4"'2 
Mineral  materials  Jisptisal  and  surface 

exploration,  mining  and  recUmatiKn  of 
land.      I'>066 
Minerals  management,  and  oil  and  gas  leasing 
on  Federal  lands.  Alaska  exploraiion  and 
development,  regulator)  burden  reduction, 
etc  .     28550 
Correction,     304'J'J 
Mining,  acquisition  nf  rights  and  mineral 

resources  development    revision  of  existing 
regulations,  notice  of  intent.     5''521 
.Mining  claims   recordation  and  filing  of  proof 
of  annual  assessment  work  or  notice  of 
intention  tii  hold  claims,  mill  or  tunnel 
sites,  clarificalion,      142^J8 
Extension  of  time.     24144 
Oil  and  gas  leasing 

Contingent  right  stipulation,  applicant  option 
Advance  notice.     345'''' 
Extension  of  time.     38923 
Environmental  analyses  completion 
oppcirtunitv  for  lease  applicant 
contractor,  advance  notice.     34577 
Extension  of  time.     38')2^ 
Final  decision  notice.     '24"'3 
National  Petroleum  Reser%e,  Alaska,  lease 

consolidation  pri>cedures.     16807 
Standard  oil  and  gas  stipulations,  meeting 

form  revision.      '2048 
Tar  sand  areas,  special 

Competitive  leasing  program      25720 
Competitive  leasing  program 

meeting,     28'^''1 
Oil  and  gas  leases  and  valid  mining 

claims  conversion.     8^>4 
Oil  and  gas  leases  and  valid  mining 
claims  conversion    correction, 
*32h 
Recreation  and  minerals  management 
Geologic  and  hobby  mineral  materials, 
collection.     35'514 

Extension  of  time.     46336 
Regulatory  agenda    For  releren^e.  see  entry 
under  Intenor  Department 
Recreation  management 

Prohibited  acts  and  penalties      ^'4^4 
Rights-of  way 

Oil  and  natural  gas  pipelines,  applications, 

rental  payments,  suspensions  and 

tetminations.  etc    elimination  of 

burdensome  regulations.     15286 

Pnnciples  and  procedures;  right-of-way 

comdor.  definition,  etc     elimination  of 
burdensome  regulations.     1^284 
Roads  and  highways.  CFR  Part  removed 
2000<) 


al  .      14784 


42179 
t2a6f 


Extension  of  time.     2^384 
Special  category  lands,  unpatented  mining 

claims,  surface  management,  elimination  ot 
operations  plan  requirement.     1214^ 
Wild  t'ree-roaming  horse  and  burro  protection, 
management  and  control,  fee  for  adoption, 

Wildlife  program  pvilicv  slalement,  draft 
availabilitv.     2000*) 
f  tension  of  time,     25384 

NOTI(K.S 

Aricncv  forms  submitled  li'  OMB  for  review. 
21 'OV  248";",  2h46V  2^4"5.  .'H64,   14644. 
;ni:2,  ''np;    ^^"l^.,  '>h'24,  <'J^21.  414<2. 
4  '''>*■<,  ^  \n<^    ^^42^^ 
AgrKullure  leases  ot  puhlii^  lands 

I  tah.      liNlf, 
Airport  leases 
Arizona.     l^>U)t 

Nevada      41S1,  7763,  21928.  23814,  27410 
Oregon       U2ni 
L  'ah,      4|f>4i 

Wvoming,     23x15.24226.36703 
•\laska  native  claims  selection,  applications, 
etc 
Akiachuk.  lid       28835 
.Alaska  Peninsula  Corp   el 
Aniak  Ltd  ,     42024 
Arviq.  Inc  .     28828 
Askinuk  Corp  ,     2'^2I»6 
Beaver  Kwit'chin  Corp, 
Bristol  Bav  Native  Corp., 
Cahsta  Corp  .     13048 
Cape  Fo^  Corp       43l'i3 
Chcfarnrmute,   hK  .      28833 
Chickal.H'n  M... 'se  Creek  Native 

Ass.Kialion,   liK         i'fi'jy 
Chigiiik  River  1  id   ei  al  .     25776 
Chitina  Native  Corp  et  al  .     3886,  7759 
Chuathbaluk  Co  .     42828 
Chuloonawick  Corp  .     28815 
Cook  Inlet  Region,  Inc  ,     5049,  7759,  8689, 

9289,  12871,  16107.  19798,  23596,  25208, 

25209.  28806.  33016,  43457,  58375 
Danzhit  Hanlaii  Corp  et  al  .     12869.  16223, 

1 668  I 
Oeering  Ipnat^hiak  Corp.     37696 
Hineega  Corp  .     4U'4 
Dinyea  Corp  et  al  .     2''6l6 
Doyon,  Ltd.,     12866.  25625,  27131.  28819, 

28821.  28826.  31436,  31619,  41215, 

41216,  42177.  42824,  4282^   4-'2" 
Eklutna.  Inc  .     38721.  47088 
Evansville.  Inc  .     42816 
Final  alk>cations  to  regional  corporations, 

(08^4 
Georgetown  hK       42822 
Gwitchvaa/hee  Corp  .      '^f)'''^ 
Hee  vea-lingde  Corp       428  18 
lliamna  Natives  1  id    el  al  ,     2V887 
Ingahk.  Inc  ,     46151 
Kake  Tribal  Corp  .     2883'' 
Kakiovik  Inupial  Corp  .     58379 
kasigluk,  IrK  ,  et  al  .     928^  13233 
Kikikiagruk  Inupiat  Corp   et  ai        '2f>45. 

'>5'l' 
Kipchaughpuk  1  td  ,     444124 
Kokarmuil  Corp  ,     2XHM 
Kokhanok  Native  C  .>rp       ^'J4< 
Kootznoowcx).  Inc  .  et  al  ,     ^'61,  12x''2 
Kolhk  Yupik  Corp  .     WH^'^.  r6«l,414M, 

4443'' 
Koyuk  Native  Corp    et  al  ,      13231 
Kuugpik  Corp  ,  In^        4(4*6,^0110 
I  ime  Village  Co  ,     4 '4 '4 
I  .-wer  KalskaK-  In^        4282V  444 16 


Maserculiq.  Inc  .     58376 

Mendas  Cha-Ag  Native  Corp  .     43795,  51008 

NANA  Regional  Corp  .  Inc  ,     13591,  13594, 

37695,  43454 
Napakiak  Corp   et  al  .     14610 
Napamute.  Ltd  ,     43444 
Napaskiak  Inc   et  al  .     13901.  56724 
Newtok  Corp  .  Inc  .     28824.  36295 
NC}TA.  Inc  .  et  al  ,     13903,  15419 
Ninilchik  Village  Corp   et  al  .     28807.  31327 
Nunakauiak  Yupik  Corp   et  al  .     13905. 

17681 
Nunapiglluraq  Corp  .     28817 
Oscarville  Native  Corp   et  al  ,     14609 
Paug-\  ik  Inc  .  Ltd  .     10646,  38720 
Pilot  Station.  Inc  .  et  al  .     4150 
Red  Devil.  Inc  .     43455 
Salamatof  Native  Ass<x"iation.  Inc  .  et  al  . 

25210.  26461.  28804.  30298 
Seth-de  vaah  Corp  .     42819 
Shishmaref  Native  Corp   et  al  .     5355 
Silnasuak  Native  Corp.     25211.  28811. 

;X8I3.  41446.  53135 
Sleetmute.  Ltd  .     43451.  45965 
Solomon  Native  Corp   et  al  ,     I2b83 
Si    Michael  Native  Corp   et  al  .     46(X) 
Stebbins  Native  Corp  et  al  .     13048 
Stony  River  Lid  .     42814.  53135 
Swan  Lake  Corp   et  al  .      14612 
Tihteef  An.  Inc  .     43194,  47693 
Lulkisarmute  Inc   et  al  .     9287.  27618 
1  ununrmiut  Rinit  Corp  .     28822.  29887 
I  mkumiute  Lid  .     25626 
I  nalaklecl  Native  Corp   el  al  .     4602 
I  pper  kalskag.  Inc  .     4.1441.  53135 
While  Mountain  Native  Corp  .     9t)l,l 
/ho-Lsc.  Inc  .    41213.  4712'' 
Boundary  descriptions,  classificalion.  and 
management  plans 
I  as  Vegas  District  Reviurce  Area.  Nev  . 

1029' 
Classification  of  land.  Idaho,  suilabililv  for 
agricultural  development,  initial 
classifications,  inquiry,     16212.  21929. 
55523.  58183 
Cla.ssification  of  public  lands 

.Arizona,     3036.  lfV*2.  4^4^.  4''46.  '^4^0.  b3'9. 

8254.9579.  11569.  15162.  r.V39.  r866. 

18433.  206^4.  41460.  444.14.  44435.  54361 
California,  r340.  25414.  2"4in.  45965. 

58382 
Colorado.  20676.  2960".  42642.  5r99. 

55^38.  55739 
Idaho.  6099.  loaX  IbUV.   21622.  25065. 

33325.  36707.  3''^03.  39897.  4<1239. 

45966.  51799.  5194^.  55429.  56406 
Montana.  5470.  6380.  18679.  26029.  42032. 

42033.  4^46".  56403.  56563 

Nevada.  54^1.  70O2,  14961.  16682,  24452, 

26460.  27618.  27619,  33327.  38428. 

18995.  40910,  52571,  52572,  53950. 

54171,  54364,  54365.  56562.  57352, 

58045 
North  Dakota.  26029 
Oregon.  2515.  4352.  9293.  10296.  13418. 

17342.  24454.  25213.  308''8.  32488. 

14051.  35352.  36023.  36^12.  36713. 

36714.  37707.  38428,  39904.  43202 
South  Dakota,  10914.  10915.  27132.  30877, 

32650 
Ltah,  857.  16220.  16221.  16222,  |7|17, 

18054.  18435.  28840.  33798,  56407.  56408 
Washington.  24454.  34051.  36980 
Wyoming,  7763.  8865.  13052,  15165,  15916, 

18682.  27623.  32800.  32801 
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Closure  of  public  lands: 
Anzona,    39896 
Nevada,    2208 
New  Mexico,     44438 
Oregon.    4155,  8410,  12688,  36703 
Wyoming,    9070 
Coal  leases,  exploration  licenses,  etc.: 
Alabama.     10295,  19586.  22229,  36704, 

36705.  36706 
Colorado,    857,  6381.  7882,  12872,  16422, 

19586.  19587,  31435.  37703,  54170,  56409 
Ilhnois,     30874 
Indiana,     50113 
Montana.     3040.  13912.  23814.  27411,  32798, 

43197.43461 
New  Mexico.     29609.  46760.  46889.  46890. 

51233.  53504.  53506 
North  Dakota.    9581,  23975.  43197,  43463 
Oklahoma,    4351,  7505,  11113 
Oregon.     5050 
South  Dakota.     37710 

Utah,     1177.  3041.  6725.  7001.  12689.  17869. 
17870,  20383.  23815.  30879.  40242. 

40911,  57355 
Virginia.     24455 
Washington.     5050 
Wyoming,     3040,  10296.  12687,  13912, 

16420.  17341.  19586,  19587.  21927, 

26246,  28461,  41868.  47087 
Coal  management  program; 

Denver-Raton  Mesa  Coal  Production 

Region.  Colo  and  N.  Mex.,     14227 
Farrell-Cooper  Mining  Co.;  coal  resources 

fair  market  value;  inquiry,    675 
Fort  Union  Coal  Region,  Mont.;  final 

unsuitability  determination,     13911 
Kemmerer  Resource  Area.  Rock  Springs 

District.  Wyo..     11322 
Muddy  Creek  Area,  Sevier  and  Emery 

Counties,  Utah,  invitation  to  participate 

for  exploration  of  coal  reserves,    33327 
Powder  River  Coal  Production  Region, 

Mom.  and  Wyo.;  draft  track  ranking 

factors,  inquiry,     50113 
Powder  River  Federal  Coal  Production 

Region,  Mont   and  Wyo.;  call  for 

expressions  of  coal  leasing  interest. 

31757.  35355 
Powder  River  Federal  Coal  Production 

Region,  Wyo.  and  Mont.;  competitive 

leasing;  filing  deadline  for  qualified 

surface  owner  consents.    9914 
Price  River/Range  Creek  Coal  Area,  Utah; 

land  use  plan  amendment,     13911 
Rawlins  District,  Overland  and  Divide 

Planning  Units,  Wyo.;  update 

management  framework  plans,     19472 
Thunder  Basin  National  Grasslands,  Wyo.; 

call  for  expression  of  leasing  interest, 

35348 
Uinta-Southwestern  Utah  Coal  Production 

Region,  Utah  and  Colo.;  Federal  coal 

production  goals  and  preliminary  leasing 

targets;  hearing  and  comment  period 

reopened,     13417 
Utah;  invitation  to  participate  for  exploration 

of  coal  reserves,     36715 
Wattis  Planning  Unit,  Carbon  County,  Utah; 

land  use  plan  amendment  for  coal 

leasing,     51798 

Inquiry  and  meeting,    54366 
Coal  unsuitability  assessment  criteria  and 
reports,  etc.; 
Garfield,  Prairie,  Custer,  and  Fallon 

Counties,  Mont.;  inquiry,    2928 


Price  River/Range  Creek  Coal  Area,  Utah; 

meeting  and  inquiry,    20039 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Bakersfield  District  Grazing  Advisory 

Board;  membership,    8253 
California  Desert  District  Multiple  Use 

Advisory  Council;  call  for  nominations, 

35349,  55428 
Fairbanks  District  Advisory  Council; 

nominations  from  public  for 

membership,    27618 
Federal-State  Coal  Advisory  Board.     14961 
National  Public  Lands  Advisory  Council, 

1034.  7333.  44165 
Oil  Shale  Environmental  Advisory  Panel. 

55526 
Conservation  and  recreation  areas: 

California  Desert  Conservation  Area  Plan, 

8250.  24855 
Conveyance  of  public  lands: 

Arizona.    9291.  28459,  32650.  34048 
Cahfornia.     5470.17117.23217 
Colorado.     16217.  21928.  33556.  36982, 

38724.  54362 
Idaho,     10913.  34049.  34645,  35347.  35356. 

45085.  45086.  46152 
Montana.    9293,  10913.  20676.  44440,  45966 
Nevada,     16419.  34051 
South  Dakota.     8865 
Wyoming.     5946.6382.  17682.23974 
Diamond  Craters  Outstandmg  Natural  Area. 

designation,     16218 
Disclaimer  of  interest  to  lands: 
California.     51947 
Idaho.     16423 
Minnesota.     16681 
Nevada.     22228 
Oregon.     512.^0 
Wisconsin.     18681,  39894 
Environmental  concern,  designation  of  critical 
areas: 
Harper  Dry  Lake  Area.  Calif.    4.M9^ 
Henry  Mountain  Resource  .Area,  Utah. 

23026 
Juniper  ForesI  Area.  Wash  .  et  al.,     8252. 

15165 
Northern  California  Coast  Range  Preserve, 

30879 
Red  Wall.  Casper  District,  el  al  .  Wyo., 

28459 
Salt  Creek  Hills  Area,  Calif,    431% 
Environmental  statements;  availability,  etc.: 
Andrews  Area,  Burns  Distnct.  Oreg.; 

grazing  management  plan,  scoping 

meetings.    6379,  42033 
Ashley  Creek  Planning  Area.  Duchesne. 

Utah;  grazing  management  program. 

25067.  42465 
Big  Dry  vegetation  allocation.  Mont... 

6492,  21148 
Big  Lost  and  Mackay  Units.  Idaho  Falls  and 

Salmon  Distncts.  Idaho;  proposed  range 

management  program.     57354 
Bisti.  De-na-zin.  and  Ah-shi-sle-pah 

wilderness  study  areas.  N.  Mex.,    54558 
Bodie-Coleville  Planning  Units,  Calif; 

livestock  grazing  management  program. 

27413.  41869 
Brothers  livestock  grazing  management 

program,  Prineville  Distnct,  Oreg., 

19236,41213 
Bruneau  and  Owyhee  Resource  Areas, 

Idaho;  grazing  management  program, 

23813,43458 
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Buffalo  Resource  Area,  Casper  District, 

Wyo.;  resource  management  plan,    6382 
Bums  Distnct  et  al.,  Oreg.;  wilderness  study 

areas;  scoping  meetings,    54363 
California  Desert  Conservation  Area  Plan; 

proposed  amendments;  notice  of  intent, 

20209 
California  Desen  Plan  and  Eastern  San 

Diego  County  management  framework 

plan,  Calif;  inquiry  and  heanngs, 

39620,  56412 
Central  California  Study  Area,  Bakersfield 

District.  Calif;  wilderness 

recommendations.    24450 
Challis  Planning  Unit.  Salmon  Distnct. 

Idaho;  wilderness  study  areas,  draft  plan 

amendment;  hearing.    22227 
Chevron  Phosphate  Plant  Complex  project, 

Sweetwater  County,  Wyo.,  et  al.. 

development  of  a  phosphate  fertilizer 

plant  complex  and  associated  ancillary 

facilities;  scoping  meetings,    27619 
Circle  West  coal  deposit.  Circle,  Mont.; 

proposed  coal  exchange,     24451 
Clark  County.  Las  \egas  Distnct.  Nev.: 

livestock  grazing  management  program. 

26244.  41869 
Clark  County.  Nev  .  wilderness  study  areas: 

scoping  meetings.     51803 
Clear  Lake  Resource  .Area.  Ukiah  District, 

Calif:  preliminary  wilderness 

recommendations:  hearing.     29012 
Coeur  D'Alene  Disinci  Office.  Idaho 

wilderness  study  areas,  meetings.     27622 
Colorado-Ute  Elecinc  Association,  Inc  . 

proposed  Southwest  Generating  Station 

construction:  intent  lo  prepare  and 

scoping  meetings.     13417.  51947 
Crook,  Weston,  and  Niobrara  Counties, 

Wyo..  grazing.     468*^2 
Divide  and  Medicine  Bow  Resource  Areas. 

Rawiinv  District.  Wyo  .  managemeni 

framework  plan,  scoping  meetings, 

44439 
Eastside  Salem.  Clackamas-Molalla  and 

Santiam  Sustained  Yield  Units,  Oreg  . 

draft  timber  management  plan.     3039 
Ellis-Pahsimeroi  planning  unit,  Salmon 

District.  Idaho,  grazing  management 

program.     5783.  25776 
Escondido- Border  Planning  Unit.  Western 

Counties  wilderness  siudv  project. 

Calif.     24450 
Eugene  District  timber  management  plan. 
Oreg..     8251.  53507 

Eugene-Medford.  Oreg  .  500kV  eleclncal 

transmission  line,  heanng,  etc  .     20209 
Farrell-Cooper  Mining  Co  ,  Latimer  County, 

Okia  :  coal  resources  fair  market  value: 

inquiry.     675 
Ferns  Mountain  and  Adobe  Town 

Wilderness  Study  Areas.  Wyo.;  scoping 

meetings.     35357 

Fort  Union  Coal  Region.  Mont  and  N. 
Dak  :  coal  leasing,    43197 

Fortymile  Resource  Area,  Alaska;  coal 
preference  nght  lease  application; 
hearing,    5784 

Frontier  Pipeline  Project,  Anschutz  Ranch 
Field,  Uinta  County  to  Casper.  Wyo  , 
scoping  meetings,    858,  3043 

Frontier  Pipeline  Project,  Rawlins  Distnct, 
Wyo.;  construction  of  common  earner 
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pipeline  and  related  facilities;  heanngs. 

40913 
Gebo,  Hot  Spnng  County,  Wyo    ciial 

leasing.     51232 
Glenwood  Spnngs  Resource  Management 

Plan,  Colo  .     50365 
Grand  Junction  Resource  Area,  Grand 

Junction  Distnct,  Colo  .     55312.  57354 
Grand  Resource  Area,  Utah,  resource 

management  plan,  etc  .     2321b 
Grand  Teton  National  Park.  Wyo  ,  pmrHiNcd 

land  exchange.     25419 
Grass  Creek  Resource  Area,  Bighorn  Basin. 

Worland  District.  Wyo  ,  gracing 

management.     16421.  421  HO 
Green  Mountain,  Lander  Resource  Area. 

Rawlins  Distnct.  Wyo    grazing 

management,  heanng,     297  1 8 
Green  River-Hams  Fork  Federal  Coal 

Region,  Colo,  and  Wyo  .  leasmg  of 

Federal  coal.     57351.57574 
Gunnison  Basin  and  American  Flats 

Silverton  Planning  Units,  wilderness 

study  areas.  Montrose  Distnct,  Colo  . 

15418 
Henry  Mountain  Planning  ,-\rea.  Wiyne, 

Garfield,  and  Kane  Counties.  Utah. 

grazing  management  program,  hearing. 

49094.  56413 
Lander  Resource  Area.  Rawlins  Distnct, 

Wyo  ,  grazing  management,     49(<9^ 
Lewistown  Distnct.  Mont     wilderness 

suitability  recommendations,     208^'< 
Lower  Gila  North  Planning  Area.  An/ 

grazing  management  program,  heanngs 

etc  .     12688.  26461,  41641 
Madison  and  Beaverhead  Counties 

Wildernes.s  Study  Areas.  Mcinl 

wilderness  suitability  recommendations, 

20897 
McLaughlin  gold  mine  project,  Homestake 

.Mining  Co  ,  L'kiah  District,  Calif, 

42832 
National  Petroleum  Reserve.  Alaska,  oil  .inj 

gas  lease.    9072 
National  Wilderness  Preservation  System 

recommendations  on  suitabililv  nf  nine 

wilderness  study  areas.  .Anz   and  N 

Mex,     35356 
Natural  Resources  Defense  Council.  Inc  .  et 

al    V   James  G    Watt  et  al     livestock 

grazing  statements,  proposed  deviation 

from  scheduled  preparation.    414'1 
New  Mexico  Generating  Station,  etc     draft 

Cumulative  Overview,     54560 
Newcastle  Resource  Area.  Wyo  ,  grazing 

management.     37295 
Oil  and  gas  leasing  and  development. 

National  Petroleum  Reserve.  .Alaska. 

44440 
Oil  shale  development.  Colo  ,     29606 
Osceola  National  Forest.  Fla..  phosphate 

mining,     51475 
Otay  grazing.  Calif.     37967 
Outer  Continental  Shelf 

Alaska,  Diapir  Field,  proposed  oil  and 

gas  lease  sale.     22615 
Alaska,  oil  and  gas  lease  sales. 
heanngs.     2415,  7881,  11321 


Five-year  oil  and  gas  lease  sale 

schedule,     9<J14 
Gulf  of  Mexico,  oil  and  ga.s  lea.se 

sales.      19799,  22418 
New  York,  oil  and  gas  lease  sale, 
16421,   18186 
(Iwyhec  Canyonlands.  Idaho,  Nev  ,  and 

Oreg  ,  wildemevs  study  areas.     54363 
()wyhec  Res<iurce  .Area.  Boise  Distnct, 

Idaho,  wildemevs  study  areas.     24450 
Pinyon  Planning  L'nil,  Beaver  County,  et  al., 

L  tah,  rangeland  grazing  management 

program.     2"'975,  42  PT 
Price  River  Resource  Area.  L'tah.  rangeland 

managcmeni  program    hearing,  etc  , 

38994,  Si:.M 
Prototype  oil  shale  leasing  program,  scoping 

meeting  and  environmental  statement 

supplement.     H()96 
Public  Service  Co   of  New  .Mexico; 

technical  reports.     50563 
Redding  Resource  Area.  L'kiah  Distnct. 

Calif,  livesl<x:k  grazing  management 

alternatives,     38637 
Redding  Reviurcc  Area.  L'kiah  District. 

Calif    wilderness  study  areas 

management  allernalives.     '8h'" 
Reno  Area.  Carvm  City  District.  Nev    and 

Calif.  livesliKk  grazing  management 

program,  hearings.     29719 
Retn'  Area.  Nev     grazing  managemcni 

program.     4^458 
Kilev  grazing  managemenl.  Bums  Distnct. 

Oreg.     24654.39903 
Rio  Blanco  County,  Colo.;  coal  iea.se 

application,  heanng,     857 
Rio  Blanco  County.  Colo  ,  prototype  oil 

shale  leasing  program,  hearings,     MdWi. 

<962(l 
Rio  Blanco  C(>unlv,  Colo  .  sixiium 

preference  nghl  lease  applications; 

hearing,     27409 
Road  Hollow  Lnit.  Lincoln  Counts.  Wyo. 

construction  of  gas  Ireatmeni  plant, 

scoping  meeting.     39895 
Roseburg  Distnct  limber  management  plan. 

(;reg  .     27413.  31082 
Royal  Gorge  and  San  Luis  Resource  Areas. 

Canon  City  District.  Colo  ,  wildemess 

study  areas,  meetings.     3899b 
Salt  Wells-Pilot  Bulte  area,  Rock  Spnngs 

District,  Wyo     proposed  grazing 

management    scoping  meeting,     2^9"'^ 
San  Augustine  C<ial  Area,  N    Mex 

managemenl  framework  program, 

55038 
San  Gorgonio  Pass  Wind  Energy  Project, 

Riverside  Counlv,  Calif  ,     I897|.  19589. 

27622 
San  Gorgonio  Wind  Resource  Study. 

Riverside  County.  Calif  .     11979,  ]'.]b4. 

35,348 
San  Juan  Basin  Cumulative  Overview  and 

New  Mexico  Generating  Station.  N 

Mex.     39<J03 
San  Juan  County.  N    Mex  .  proposed  2,000- 

megawatt  coal-fired  generating  station 

and  ancillary  facilities,  public  meetings 

schedule.    4.M9 
San  Juan  River  Coal  Production  Region.  N 

Mex  ,  coal  leasing,  etc  .     54559 

Savery.  Wyo  ,  coal  preference  nght  lease 
application,  scoping  meetings.     30878 


Savery  Coal;  Routt  County.  Colo  and 

Carbon  County.  Wyo  .  coal  leasing; 

heanngs.     38723 
Schell  Resource  Area.  Nev  .  livestock 

grazing  management  program.     26922, 

43459 
Schell  Restiurce  Area.  Nev  .  wilderness 

alternatives,  scoping  meetings.     31965 
Shoshone-Eureka  Resource  Area.  Battle 

Mountain  Distnct.  Nev  .  land 

acquisition  application  by  Exxon 

Minerals  Corp  ,     57353 
Shoshone/Sun  Valley  Plan,  Idaho,     14785, 

50367 
Sierra  Planning  Unit.  Folsom  Resource 

Area.  Bakersfield  District.  Calif. 

prop<ised  livestock  grazing  managemenl. 

21305.  40490 
South  Sierra  Fcwthills,  Calif,  el  al  .  livestock 

grazing  management  plans.     33326. 

38428 
Southern  California,  oil  and  gas  lease  sale, 

22418 
Southern  Malheur  grazing  managemenl  plan. 

Oreg  ,  scoping  meeting.     39723 
Surface  owner  consent  agreements.  Mont 

and  N    Dak  .  meetings  and  hearings. 

34201 
Tonopah  Resource  Area.  Nev  ,  preliminary 

wilderness  recommendations.     171  Ifi 
Tooele  Planning  Area,  grazing  management. 

Salt  Lake  Distnct.  Utah,  scoping 

meeting.     36023 
TuscaKHisa  County.  Ala  ,  coal  lease 

application,  hearing.     31435 
Twin  Falls  livesHKk  grazing  management 

program.  Idaho.     3624.  26922 
L  inla-S<iuthwestern  L'tah  Coal  Production 

Region,  scoping  meetings.     14614 
L  intah  Basin  Synfuels  Development.  L'tah; 

meetings  and  inquiry.     35357 
L'pper  Columbia  managemenl  framework 

plan.  SfKikane  District.  Wash  ,  Chopaka 

Mountain  wilderness  sludy  area.     54868 
Lpper  Sonoran  Area.  Maricopa  County,  et 

al  .  Ariz  ,  wilderness  sludy  areas, 

hearings,  elc  ,     43798 
West  Socorro  rangeland  management 

program.  N    Mex  .     18434.  39722 
Western  Counties  Wilderness  Study  Project. 

Calif.      19798 
Westem  Oregon  vegetation  management 

program,  scoping  meetings.     25627 
While  Pine  County.  Nev  ,  proposed  coal- 
fueled  steam/electnc  generating  facility, 

notice  of  intent,     5360 
White  River  biological  opinion,  Uintah 

County.  Utah.     13051 
White  River  Dam  Project.  Uintah  County, 

Utah.     23974 
White  River  Resource  Area.  Craig  Distnct, 

Colo  .     31756,  50367 
Willow  Creek  Planning  Unit,  Eagle  Lake 

Resource  Area,  Susanville  District, 

Calif,  proposed  grazing  management 

program,    9070 
Winnemucca  Distnct,  Nev  .  wilderness 

alternatives,     34052 
Exchange  of  public  lands  for  pnvate  land 
Anzona,     23975,  28161.  29610,  39893,  41640, 

52778 
California,     2930,  28162.  31755,  34048. 

35350.  37709.  40911,  57353 
Colorado.     1428 
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Idaho,    2513,  5360,  8251,  8254.  16419,  17868. 
24856,  29012,  39896,  39898.  51007. 
53135.  55312,  56402,  58384 
Montana,    5049,  12873.  16681.  24451,  25413, 
30656,  30875,  31081,  38724,  39898, 
44027,  44439,  46150,  47327,  50763, 
51232,  54170,  55313 
Nevada,     12686,  34200,  37706,  39898,  58387 
New  Mexico,    20898,  29883,  47467,  56409 
Oregon,     16219.  18053,  21622,  25215 
Utah.    3038.  3041,  8865,  11979,  16223,  24455, 

33327.  35875.  36711 
Wyoming,    9294,  9581.  24453,  25214,  25419, 
29718,  40912.  58388 
FUxxlplain  management: 

Lower  Colorado  River  floodplain  sewage 

treatment  facility,  San  Luis,  Ariz.; 

issuance  of  recreation  and  public 

purposes  lease,    25064 

Forest  management;  public  domain  woodlands 

policy  statement;  availability,     55037 
Geothermal  resources  lease  sales: 

Bodie.  Mono-Long  Valley,  Saline  Valley, 

and  Salton  Sea  KGRA's,  Calif,,    35349 
Cosco  and  Wedel  Amedee  KGRA's.  Inyo 

and  Lassen.  Calif.,     18971 
Dunes.  Glamis,  Ford  Dry  Lake,  Little  Horse 
Mountain.  Love  Lady  Ridge,  Lake 
City-Surpnse  Valley,  Calif,     12686 
Geyser.  Knoxville,  and  Witter  Springs 

KGRA's,  Calif,     26030 
Geysers-Calistoga.  Glass  Mountain,  Calif,  et 

al.     349 
Gillard  Hot  Springs  KGRA,  Greenlee 
County,  Ariz.,     17338 
Gtxxl  Neighbor  Program  applications;  filing 

period.     31327.31965 
Helicopter  use  in  wild  horse  gatherings; 

meetings,     39896 
Hydrix:arbon  leasing,  combined: 
Tar  sand  areas  in  Utah;  call  for  expression  of 
interest  and  intent  to  conduct  planning 
amendment,     31081 
Tar  sand  leasing;  clariflcation,    349 
Land  and  resource  management  planning 
schedules;  status  and  actions;  1982-1985 
FYs.     11049 
Land  tenure  adjustment  program;  Excondido 
Project  Area,  California  Desert  District, 
Calif,  inquiry.     57134 
Leasing  of  pubhc  lands: 

Alaska,     17340,  18678,  21926,  58384 
Anzona,     3043,  26028 
California,     58045,  58384 
Colorado,     21928 
Idaho.    2514,9290,54171 
Montana.     50112 
New  Mexico.     18435.41433 
Oregon,     7334,  7507,  8865,  9580,  23976, 
28803 
Life  occupancy  leases: 

Oregon,     14961 
Livestock  grazing  on  public  lands;  1982  fee 

schedule,     15165 
Management  framework  plans,  review  and 
supplement,  etc: 
Arizona,     5469,  44438 
California,    2209,  8096,  9580,  13050,  20675, 

21929,  39620,  55428,  55429.  56412.  58386 
Colorado,    9292 
Idaho,     14785 
MinncsoU,    42464 
Nevada,    55429 
New  Mexico,    4350.  10648,  12686.  13911, 

18678,  27132,  53506,  55038 
North  Dakota,    9293 


Oklahoma,    4156,  12873,  25414,  26921 
Oregon,    3415,  52780,  56402 
Utah.    5784,  13051,  23596,  32488,  46153 
Wyoming,    7506,  17341,  23216,  27975, 

30108,  34052,44439,  51231 
Maps  of  public  lands  and  Federal  mineral 
rights;  availability: 
Wisconsin,    24856 
Meetings: 

Albuquerque  District  Advisory  Council, 

58385 
Arizona  Strip  Distnct  Grazing  Advisory 

Board,     10089 
Baker  and  Vale  Districts,     10912,  11975 
Bakersfield  Distnct  Grazing  Advisory 

Board,    8253,  44437 
Battle  Mountain  Distnct  Grazing  Advisory 

Board,    3415,  26245.  27618 
Boise  District  Grazing  Advisory  Board, 

1428,  25212,  35555,  45084 
Burley  District  Grazing  Advisory  Board, 

23813.  39895 
Butte  District  Grazing  Advisory  Board. 

8409,  35876,  47940,  51007  ' 
Butte  District  Multiple  Use  Advisory 

Council,     13911.18676.57352 
California  Desen  Distnct  Grazing  Advisory 

Board,     18677.  34199,  47694 
California  Desert  Distnct  Multiple  Use 

Advisory  Council,     9291.  9292.  18677. 

34200,  44438,  47938 
Canon  City  District  Grazing  Advisory 

Board',    25064,  57352 
Carbon  and  Emery  County.  Utah:  coal  least- 
applications  and  fair  market  value 

information  request.     17869 
Carson  City  District  Advisory  Council, 

1428 
Carson  City  District  Grazing  .'Xdvisory 

Board,    2206,  26029,  46760 
Casper  District  Advisory  Council.     57352 
Casf>er  Distnct  Grazing  Advisory  Board. 

4350.  34199 
Cedar  City  Distncl  Grazing  Advisory 

Board,     2208,  13590,  30109.  38637. 

47939,  51947 
Cedar  City  Distnct  Multiple  Use  Advisory 

Council.     2207 
Craig  Distnct  Grazing  Advisorv  Board, 

3037.  31965 
Dickinson  Distnct  Advisory  Council,     51947 
Elko  Distnct  Grazing  Advisory  Board. 

21622 
Ely  District  Advisory  Council.     56413 
Ely  District  Grazing  Ad\isoi\  Board. 

26921,  34049 
Eugene  Distnct  Advisory  Council,     102')6 
Federal-State  Coal  Advisory  Board,     34856. 

42032.  44887,  49896 
Fort  Union  Regional  Coal  Team,     16217, 

40908 
Grand  Junction  District  Grazing  Advisory 

Board,    28838,  51008 
Green  River-Hams  Fork  Regional  Coal 

Team,    21624,38210 
Helicopter  use  in  wild  horse  gathenngs, 

39896 
Idaho  Falls  District  Advisory  Council, 

56402 
Idaho  Falls  District  Grazing  Advisory 

Board,    2208,  18678,  19588,  29886, 

57355 
Iditarod  Trail  Advisory  Council,     16223 
Kingman  Resource  Area  Grazing  Advisory 

Board,    6380,  44436 


Lakeview  District  Grazing  Advisory  Board, 

5471,  15163,  32798,  51230 
Las  Cruces  District  Advisory  Council, 

10647,  55428 
Las  Cruces  Distnct  Grazing  Advisory 

Board,    29884 
Las  Vegas  District  Grazing  Advisory  Board. 

13910.  29884 
Lewistown  Distnct  Advisory  Council, 

56403 
Lewistown  Distnct  Grazing  Advisory 

Board,     3039,  30108,  47940,  51007 
McKinley  County,  N    Mex..  emergency  coal 

lease  application,     29609 
Miles  City  Distncl  Advisory  Council, 

46889 
Miles  City  Distnct  Grazing  Advisory  Board. 

11776,  30875,  47940.  51007 
Moab  District  Grazing  Advisory  Board. 

7508,  26245,  51949 
Montrose  Distnct  Grazing  Advisory  Board, 

7002.  35351 
National  Public  Lands  Advisory  Council, 

16423.  35354,  55037 
Outer  Continental  Shelf  Advisors  Board, 

2207.  3624.  10648.  13050.  16222,  31968 
Phoenix/Lower  Gila  Resource  Areas 

Grazing  Advisory  Board,     9291,  44436 
Pov^'der  River  Regional  Coal  Team,     36712, 

56189 
Pnneville  Distnct  .Advisory  Council.     855 
Pnneville  Dislrict  Grazing  Advisorv  Board. 

16223.  24453 
Rawlins  DiMrict  Grazing  Advisory  Board. 

26030 
Regional  Oil  Shale  Team.     13912 
Richfield  District  Grazing  Advisory  Board. 

42034 
Richfield  Distncl  Multiple  Use  .Advisory 

Council.     303^ 
Rock  Spnngs  District  Grazing  .Advisorv 

Board,     10<»1  3.  ;Q610.  56406 
Roswell  Distnct  .Advisorv  Council,     57352 
Roswell  District  Gra/mg  .Advisorv  Board, 

3038,  3279S 
SafTord  Distnct  Grazing  Advisory  Board, 

11774,  27407.  46151 
Salmon  District  Grazing  .Advisory  Board. 

32800 
Salt  Lake  District  Grazing  Advisory  Board, 

17341.  20209,  31083 
San  Gorgonio  Wind  Energy  Resources 

Study.  Palm  Spnngs.  Calif:  of>en  house, 

15164 
San  Juan  River  Regional  Coal  Team.     3207, 

4605.  11975 
Shoshone  District  Grazing  .Advisory  Board. 

5946.  30110 
Socorro  District  Advisory  Council.     55037 
Socorro  Distncl  Grazing  Advisory  Board, 

857,  20676,  41870 
Southern  Appalachian  Regional  Coal  Team, 

10912.  32208,  44621 
Susanville  Distnct  Grazing  Advisory  Board, 

3042.  11322.  19472.  34049.  42831.  57575 
Uinia-Southwestem  Utah  Regional  Coal 

Team.     26029.  56413 
Vale  Distnct  Grazing  Advisory  Board, 

1431.  15165,  36712 
Vernal  District  Grazing  Advisory  Board, 

8252,  58383 
Wind  energy  development  project;  Rawlins 
District,  Wyo.,    41870 
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Winneniucca  District  Grazing  Advisory 

BoMd,     7506.43197 
WorUuid  District  Grazing  Advisory  Board. 

166«1.  30879 
MineraJ  Lands  Leasing  Act  of  1920.  alien 
ownership  provisions,  implementation, 
27622 
Mineral  leasing 

BookclifT  Resource  Area,  Utah;  inquiry, 

38725 
Southcentral  Land  Use  Plan,  Alaska,    4352 
Minerals,  areas  of  cntical  potential,  request  for 

nominations,     54557 
Motor  vehicles,  off-road,  etc  ,  area  closures 
and  openings: 
California,    6380,27407.28460.31084, 

31%8,  53507,  57133,  58385 
Colorado,     8409,  40909 
Idaho,    24226,  43459 

Montana,     10917.  17340.  23973.  31756,  43461 
New  Mejuco.    6379,  24453 
Utah,     12687 

Wyommg.    22614,  25064.  36710 
Multiple  use  plan  for  lands  and  minerals: 

Alabama,     57133 
Multiple-use  management  of  public  lands. 
Oklahoma,  planning  analyses.    46890 
Oil  and  gas  leases 

Alaska  upland  noncompetitive  oil  and  ga-s 

leasing  stipulations,     396)9 
Application  procedures,  filing  place.     'N^(* 
Applications,  simultaneous,  place  of  filing 

Forms  3 11 2-6.  31!2-6<a).  and  31121. 

23815 
■Automated  simultanetius  oil  and  gas  lease 

application  requirements,     53508 
Kenai  National  Wildlife  Refuge.  Alaska, 

protective  competitive  sale.     32800 
National  Petroleum  Reserve,  Alaska, 

containment  areas  for  July  1983 

competitive  lease  offenng,     3587t) 
National  Petroleum  Reserve,  Alaska,  sale 

notice  and  listing  of  tracts,     15516. 

17681.  20898 
National  Petroleum  Reserve,  Alaska,  tracts 

identification  and  ranking,  inquiry, 

4349 
Piceance  Creek  Basin.  Colo  .     7314 
Opening  of  public  lands 

Anzona,     3622.  4152.  6098.  8249,  8864.  9291. 

9579,  14961,  17867,  18053,  20675,  21927. 

22227,  26243,  36981.  39896 
Cahfomia.     12392.  12393,  13230,  25409. 

36706,  38723,  40908,  44436 
Colorado,     42641,  47940.  501 12,  54363 
Idaho,     31755,  32487 
Montana,    2207 
Nevada,    6492,  14961,  15916,  16894,  25213. 

26460,  28163,  29886,  32799,  32800, 

33327,  33797,  34050,  35558,  367)2, 

38995,  39898,  40910,  43462,  47940 
Oregon,     859,1337.2929,7763,29886, 

37708.  38995.  39723.  39905.  42034.  58385 
South  Dakota,     20677,  55429 
Utah.     11776,  16218,  29882,  3405),  35354, 

41870 
Washington,     855,  2929.  3''-'lO.  39253.  53508 
Wyoming.     16421 
Organization,  functions,  and  authority 
delegatKins: 
Alaska  Sute  Office;  public  hours,     )  ''68 1 . 

56401 
Anchorage  District  Office,  Alaska,  casefile 

processing  branch.     37706,  40908 
Anzona,  Chief,  Lands  and  Mineral 

Operations  Branch.     18675 


Anzona  I>istnct  Managers;  public  lands, 

16895 
An/ona  State  Office,  public  hours,     16419 
California  Distnct  Managers;  land  use, 

7505,  58387 
Colorado;  Chief,  Division  of  Operations,  et 

al  ,  redelegation.     32649 
Colorado  Slate  Office,  public  hours,     16217 
Eastern  States  Office,  Va  ,  hours,     21928 
Idaho.  Chief,  Branch  of  Lands  and  Minerals 

Operations,     34643 
Idaho,  Chief,  Division  of  Operations; 

cadastral  surveys,  etc  ,     10912 
Idaho  Sute  Office,  relocation,     51231,  53505 
Montana,  Sute  Directors,    43199 
Monuna  Sute  Office,  public  hours,     17338 
Nevada.  Elko.  Winnemucca,  Ely  and  Battle 

Mountain  Distnct  Managers,     10647 
Nevada.  Lands  and  Minerals  Operations 

Branch.  Division  of  Operations,  Chief 

mining  claim  instruments  filing,     16420 
Nevada,  Las  Vegas  Distnct  Manager,  nghcs- 

of-way.     38725 
New  Mexico,  Albuquerque  Distnct 

Manager,  land  use  casework,     11776 
Oregon.  Eugene  Distnct  Area  Managers, 

rights-of-way,  etc  ,     35876 
Oregon,  l,ands  Operations  Section  Chief. 

21623 
Oregon,  Minerals  Operations  Section  Chief 

21623 
Oregon.  Salem  District  Office  Area 

Managers,  rights-ofsvay.  etc  .     24226 
Oregon  and  Washington.  Distnct  and  Area 

Managers,  land  acquisitions,  road 

permits,  leases,  etc  ,     46891 
Oregon  Medford  Distnct  Manager,  land  use, 

53507 
Oregon  State  Office.  cons<ilidalion  of  Baker 

and  Vale  Districts,     29886 
Oregon  State  Office,  public  hours,     )7342 
Oregon  Stale  Office,  relocation,     5360 
State  Chief  Cadastral  Surveyors  et  al.; 

approval  authority.     14227 
ruscakK>sa  Office.  Ala    Kxation  change. 

12689,    13590 
Utah  Area  Managers,  rights-of-way.     )3418 
Itah  Districts  ,Area  Managers,  sale  ov 

contract  for  sale  of  material  other  than 

forest  prcxlucts.  redelegation,  858 
L'tah  State  Office,  public  hours,  16219 
W  yoming  District  Managers,  land  uses  and 

realty  actions,  redelegation,     ''763 
Wyoming  State  Office,  Distnct  Managers, 

49896 
Outer  Continental  Shelf  oil  and  gas  lease  sales: 
Bidding  systems,  inquiry ,     3613 
Central  and  Northern  California,  S<iuth  and 

Mid-Atlantic.  and  Lower  Cook  Inlet 

Shelikof  Strait,     13984 
Gu)f  of  Mexico.     )0''2.  )  )02,  5472 
Navann  Basin.     22336 
North  Atlantic.     18806 
Restncted  joint  bidders,  list,     14785 
See  also  entnes  under  Minerals 
Management  Service 
S«-.uthern  California,     5178,  20518,  20529 
Pipeline  nght-of-way  applications 
Colorado,     10916 
New  Mexico.     5471,9580.  12872.  15163, 

15164.  53795 
Wyoming.     27623 
Protraction  diagrams: 

Idaho.     3044 
Public  land,  military  use: 
Oregon,     13230 


Public  lands  for  Sute  indemnity  selection 
applications: 
Anzona.     51798.  51799.  58380 
Rangeland  management  policy: 

Livestock  grazing  on  public  lands.     11568 

Rangeland  program  summary;  availability,  etc.: 

Southern  Rio  Grande  Planning  Area,  Las 

Cruces  District.  N   Mex..     10649 
Recreation  management  restnctions,  etc.: 
Nestucca  River,  Oreg.;  overnight  camping 

prohibition.    28163 
Redding  District.  Calif;  campground  user 

fees,     17338 
Recreation  use  permit  systems: 

Burro  Creek  Campground  Recreation  Site, 

Wikieup.  Anz.;  use  fees  esublishment, 

36982 
North  Eagle  Lake  Campground.  Susanville 

Distnct,  Calif;  fee  schedule.     20210 
Squaw  Lake  Recreation  Site.  Yuma  Distnct, 

Anz  .  campground  user  fees,  revised. 

40913 
Upper  Missoun  National  Wild  and  Scenic 

River,  Mont.,  commercial  float  boating 

operations.     2209 
Upper  Missoun  National  Wild  and  Scenic 

River,  Mont  ,  open  season  for 

commercial  permit  applications.     56404 
Research  natural  areas: 
New  Mexico,    42033 
Resource  management  designations 

Beatty  Creek  Research  Natural  Area,  Oreg., 

8095 
Resource  management  plans 

Billings  Resource  Area,  Lewistown,  Mont.; 

wilderness  areas,     19588 
Caliente,  Folsom,  and  Hollister  Resource 

Areas,  Bakersfield  Distnct,  Calif.; 

wilderness  areas,     7505 
Caliente  and  Bishop  Resource  Areas. 

Bakersfield  Distnct.  Calif,  et  al  , 

wilderness  areas,     50366 
Caliente  Resource  Area,  Bakersfield,  Calif, 

51803,  58380 
Central  Yukon  Planning  Area,  Alaska, 

51474 
Glenwood  Spnngs  Resource  Area,  Colo  , 

workshop  schedule,     17117 
Grand  Junction  Resource  Area,  Grand 

Junction  Distnct,  Colo  ,     55312,  57354 
Grand  Resource  Area,  Uuh,     23216 
Harding  County  et  al,  S   Dak,     24451 
Headwaters  Resource  Area,  Mont ,     37705 
Hollister  Resource  Area.  Bakersfield 

District,  Cahf ,     8410,  27410,  33797, 

58385 
Honey  Lake-Beckwourth  Land  Use  Plan, 

Eagle  Lake  Resource  Area,  Calif. 

15915 
San  Augustine  Coal  Area,  N   Mex.,     55038 
Sanibel/Pine  Island  Sound  Plan,  Ra., 

20673.  38427 
Shoshone-Eureka  Resource  Area.  Battle 

Mountain  District,  Nev.,     52232 
Steese  National  Conservation  Area  and 

White  Mountains  National  Recreation 

Area,  Alaska,  draft  planning  cntena 

availability,     18186 
Wells  Resource  Area.  Elko  Distnct.  Nev  , 

36706 
White  River  Resource  Area,  Piceance  Basin 

Planning  Unit.  Craig  Distnct,  Colo.. 

31756 
Sale  of  public  lands: 

Anzona,    4744,  11569,  45084,  51007 
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California,     3041,  3043,  5358,  18681,  19799, 

46891,  46892,  53503,  58045 
Colorado,    4153 

Idaho,    4350,  5359,  6099,  8254,  11775,  27622, 
28803.  29880,  31966,  34048,  36024, 
40909,43197,43198,47693 
Montana,     12872,26244,27411,28802, 
30875,  31617,  34644,  35351,  37705, 
40908.  44440 
Nevada,    676,  3037,  3415,  6382,  6493,  1 1775, 
18679.  18680.  27409,  27412,  42832, 
43199,  46892.  53950,  56405 
New  Mexico.     25215,  30876 
Oregon,     13591.  21929.  23973,  38428,  50112 
Utah.    4966,36711,47939 
Washington.     5359.  41641.  51233 
Wyoming,    96.  3886.  6492.  26460,  40238, 
43201.  44887.  46889,  49896,  50763 
Survey  plat  niings: 
Alaska.     31617 
Arizona.     18676 

California.     21623.  27410.  27411,  29884, 
31434.  31435.  31753.  31754.  32487, 
32488.  32796,  32797.  32798.  35350, 
39894,  54361.  54362.  55311,  58386,  58387 
Colorado.     17868.  35356 
Florida.     36981.  37292,  39894,  39897,  40242, 

42832 
Idaho.     17340 

Michigan.     28163.  28459.  29882.  29883, 
:'i885,  31967.  32650.  34049.  35351. 
35555.  35556.  35557 
Minnesota.     5050.  7333.  37293.  44163.  44164 
Montana.     3624,  36710 
Nevada.     28163.  32799.  33797.  43462 
New  Mexico,     30108 
Oregon,     50365,  55429 
South  Dakota.     55429 
Wisconsin.     37294,  37295,  38638.  39899, 
39000.  44888 
Transfer  of  public  lands: 
Arizona.     4153 
Minnesota.     34050.  36474 
L'tility  corridor  land  use  plans: 

Alaska,     9581 
Wild  and  scenic  rivers  system;  Rogue  National 
\Vild  and  Scenic  River.  Oreg.;  recreation 
use  controls,     8235,  24373 
Wilderness  areas:  characteristics,  inventories, 
etc 
Arizona,     2207,  8252 
California,     18676,  19798,  24855.  28839. 

39891 
Colorado,     22615 
Idaho,     1427,  22229 
Michigan,     9070 
Montana,     30109,  46889,  51948 
Nevada,     18680  22229.  31965,  55525.  55526 
New  Mexico.     4154 
Oregon.     22229 
Utah.     3889,  4604,  10649,  11323,  16219, 

18054,  21623.  22230  40489.  47939 
Washington,     49477 
Wisconsin,     9070 
Wilderness  inventory  decisions.     58372 
Wilderness  study  areas;  draft  site  specific 
analyses  for  individual  Utah  districts; 
inquiry.     33014,  38995 
Wilderness  study  areas;  list  and  study  schedule, 
29788 


Wilderness  study  policy,  final;  policies,  criteria 
and  guidelines  for  conducting  wilderness 
studies  on  public  lands;  availability.    5098 
Wilderness  study  procedures;  incorporation 
into  planning  amendments  within 
individual  Utah  districts,    2930 
Wind  energy  applications;  competitive  bidding 

procedures;  San  Gorgonio,  Calif.     8253 
Wind  energy  development  applications: 

Tehachapi  Pass,  Calif.     56413 
Wind  energy  resource  competitive  nghls-of- 
way  sale.  San  Gorgonio  Pass.  Calif, 
39903.  42832 
Withdrawal  and  reservation  of  lands,  projxjsed, 
etc.: 
Alaska.     11113 
Arizona.     3623.  11774.  20675.  23214.  25205, 

26243.  35349.  43460 
California,     5470.  5945.  19799,  29881,  33797. 
40908,  45084,  47693.  50563,  53505, 
53507,  58381 
Colorado.    675.  856.  9292,  18186,  23214, 
25065.  26243.  42032.  42641,  43202. 
47940.  50112.  54366.  55428 
Idaho.     8250  18434,  22418,  23026,  23215. 
27409.  28802.  29606,  31753,  33326. 
35347.  35356.  39722,  39897,  40709. 
42465,  44165.  44438.  51230.  53505 
Montana.    4154.  10297.  13907.  13910,  14227. 
18434,  20898.  21928,  23814.  25212. 
31754.  31755.  31968,  32208,  35040. 
35347.  55427.  56405.  57355 
Nevada.     4351.  11775.  11776.  26246.  27619. 
32208.  32799.  35557.  35875.  37706, 
40709.  44621,  46892 
New  Mexico,     9290,  16218,  17342.  244*^4 

27412 
Ohio,     38427 

Oregon,     3044.  6382.  11569,  16420,  18681, 
19798,  22616,  24452.  25215.  28839. 
30875.  34454.  35352.  35353.  35876, 
37706.  37967.  47940,  47941.  52780 
Utah.     1429.21926.43202,46152 
Washington.     8865.  11323.  35353.  47941 
Wyoming.     5050.  6100.  16222.  18972.  20677. 
23974.  25213.  25214.  31083.  31618. 
33798.  36982.  39900.  42034.  46151. 
47694,  51803 

LAW  ENFORCEMENT 
ASSISTANCE 
ADMINISTRATION 

See  Salional  Insnrutc  of  Justice. 

LEGAL  SERVICES 
CORPORATION 

RULES 

By-laws: 

Board  of  Directors;  meetings,  etc.,     54943 
Chairman  and  Vice-Chairman,     54943 

Eligibility  for  legal  assistance:  maximum 
income  levels,     25148 

PROPOSED  RULES 

By-laws: 
Board  of  Directors;  regular  meetings.     32956 
Chairman  and  Vice  Chairman  of  Board, 
32956 

Limitations  and  restrictions  on  use  of  funds; 
implementation.     50658 


Manigcment 

NOTICES 

Meetings;  Sunshine  Act,    376,  8301,  11366, 
18094,  19507,  23067.  23844,  24906,  25653, 
29761,  30351,  32680,  34076,  36067,  36364. 
43825.  44915.  46055,  46617.  46618,  47727. 
52845.  53162.  55563,  56242,  56776 

Recipient  fund  balances;  proposed  instruction, 
inquiry.     53805 

LIBRARIES  AND  INFORMATION- 
SCIENCE,  NATIONAL 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act.    2232.  20438.  30679, 
32232.  34076.  49140 

LIBRARY  OF  CONGRESS  I 

See  also  Copyright  Office.  Library  of  Congress. 
NOTICES 
Meetings: 
American  Folklife  Center  Board  of  Trustees. 
1188.  20054.  39633 

LOW-EMISSION  VEHICLE 
CERTIFICATION  BOARD 


RULES 

CFR  Chapter  remmed. 


12797,  12798 
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MANAGEMENT  AND  BUDGET 
OFFICE 

Sec  also  Federal  Procuremcni  Policy  Office. 
RULES 

Freedom  df  Information  .Act,  implementation. 

334S3 

PROPOSED  RULES 

Paperwork  burdens  on  public,  controlling. 

39515 
Regulalor\  agenda.     48822 

NOTICES 

Agency  forms  under  re\icw.     705.  1191,  1194. 
2530,  3443.  3445.  4175,  5374,  5377.  5818, 
5823.  6397.  6742.  7783.  8277,  8707,  9299, 
9940,  9944.  11126.  11793.  12245.  13255. 
13938.  15188.  15190.  15673.  15676.  16230 
.Agenc\  forms  under  review:  termination  of 
publication  in  Federal  Register.     18453 
Budget  rescissions  and  deferrals,     4022.  6194, 
8146,  12750.  I8.W2.  22484.  24992,  28892, 
31836,  33662,  37846,  42952.  44524.  55602, 
55616,  57230 
Budget  rescissions  and  deferrals,  cumulative 
report.     2268,  7029.  11624,  16742.  21450. 
27020.  30682.  35718,  41286,  46242,  51698, 
56612 
Circulars,  etc 

A-21,    932,33658 

A-76,  4629,  651  I,  46392,  46783 

A-95;  see  EO  12372,  30959 

A- 102,  56220 

.A- 119,  16919,49496 

A-120,  1196,  1198 

A- 124,  7556 

A- 1 25.  29620.  37321 
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Management 


"j.^: 


Comparability  of  statistics  on  business  size, 

new  statistical  standard.     2 1  ib2 
Cost  pnnciples  for  educational  institutions 

(Circular  A-21);  proposed  revision. 

33658 
Debt  Collection  .\ct.  Federal  loan  proktram 

identification,     575<)5 
Energy  Department  petroleum  price  dnd 

distribution  forms,  action  on  extension 

requests,     1456 
Federal  fund  allocations,  development  and  use 

of  population  projections,  proposed 

circular  withdrawn.     5385 
Federal  Regional  Council  System   evaludtion. 

41454 
Hospital  and  medical  care  and  treaiment 

furnished  by  U  S  .  cost,  rates  regarding 

recovery  from  tortiously  liable  third 

persons.     5  5  ""4' 
Intergovernmental  review  ot  Federal 

programs,  availability  of  regulatory  policy 

issues  and  decisions.     5''36'* 
Privacy  Act.  supplemental  guidance  tor 

computerized  matching  programs.     Jlft^fi 
Prompt  payment  circular  l.-V  !25i.     '"'Tl 
Prompt  payment  circular,  proposed,  mquiry, 

2%:o 

Senior  E;tecutive  ServKe 

Bonus  awards  schedule.     I2"'05 
Standard  industnal  classification  manual    ^IJIlls, 

5385 
Slate  and  local  government  cixirdination  tor 

Federal  financial  a.ssistance  (.■\-'*5).  see 

Intergovernmental  Review  of  Federal 

Programs  (EO  i:'^2).     3W5<) 
Uniform  requirements  for  grants  to  Stale  and 

local  governments  (Circular  A-|i'2); 

compliance  supplement  availability.     56220 
Voluntary  standards,  development  and  use. 

Federal  participation  (Circular  A-1  1**), 

4*496 

MARINE  MAMMAL 
COMMISSION 

RLLES 

National  security  information  pr.'gram; 
implementation,     55488 

PROPOSED  RLLES 

National  secunty  information  program; 
implementation,     36678 

NOTICES 

Meetings,     H}9<i 

MARITIME  ADMINISTRATION 

RLLES 

Documentation,  transfer,  or  charter  of  vevsels 
Citizenship  declaration  forms.  cons»ilidatiiin, 
38131 
Merchant  manne  training 

US   Merchant  .Marine  Academy,  admission 
and  training  of  midshipmen.     2  18 1  1 
Reporting  and  recordkeeping  requirements, 
25530 

PROPOSED  RULES 

Documentation,  transfer,  or  charter  of  ves.seU 
Coastwise  trade  U  S   citizenship 

requirements,  trust  arrangements. 
advance  notice.    49990 

Advance  notice,  extension  of  time, 
58314 
National  shipping  authority: 

National  defense  operations,  shipping 

services,  containers,  and  port  facilities 
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and  services,  priority  u.se  and  allocation, 
38157 

Fxlension  of  time.     49992 
Regulatory  agenda    For  references,  see  entry 

under  Transportation  Department 
Subsidized  vevsels  and  operators 

National  defense  feature  communications 
equipment  program    suspension  of 
rulemaking  action.     ^""^2 
I'nitorm  financial  reporting  requirements. 
<h:2M 

NOTUKS 

Capital  construction  fund,  nonqualified 
withdrawals,  interest  rate.     '2825 
Collision  avoidance  radar  training  courses. 

revised  tuition  tees.     2229 
Committees    establishment,  renewals, 
terminations,  etc 
Maritime  Advisors  Committee.      I  W49 
Environmental  statements,  availability,  etc 
Tanker  construction  program,  cimstruction 
dilTerential  subsidy  applications  for 
retrofitting  vessels.      189K0.  '"""'fi 
I  anker  construction  program,  oil-carrving 
vt-ssels     onsiruction-differential  subsidy 
,ipplii.ations.      ^4I)(^ 
Meetings 

Maritime  Advisors  C  oinnHttec,     2  1^49. 
MM  ^4 
Rulemaking  petitions 

Amencan  Maritime  Assiviation.  vessels  of 
less  than  l()>).i)i»)  DW  I  s  operating  m 
Alaskan  oil  trade,      1  1HII5.  I  '2b7 
Trustees   appJK.ints  approvett.  disapproved, 
ftv 
Bank  ..!  New    \  ork.      57386 
Bank  of  Southwest.     1  1805 
Bank  of  Sturgeon  Bay.     2229.  8724 
Centerre  Trust  Co   of  St    Louis.     49517 
Connecticut  National  Bank,     57386 
Crocker  National  Hank.     2228 
First  National  Bank  of  Oregon,  name 

change.     21948 
C}irard  Trust  Bank,     23838 
Maine  National  Bank.     5489<) 
Savings  Banks  Trust  Co  .     2228 
Seattle  Trust  &  Savings  Bank.     19t)10 
Voluntary    Tanker  .Agreement,  draft  revisions, 

extension  ^^f  time.     4fe35 
War  risk  insurance    vessel  values,      .'1  '44. 

'8'45,  420^.' 
Applications,  ere 

Acturus  Shipping,  Inc  .     829-".  38744 
Aeron  VTarine  Shipping  Co   el  al  .     13948. 

4"9S(,,  soi'i4.  52591 
American  President  Tines.  Ltd  .     883.  4189 
American  Shipping.  Inc  .     6408 
Archon  Shipping,  Inc  ,     829"" 
ARCO  Transportation  Co  .     8298.  38744 
Atlantic  Richfield  Co  .     26272.  31767 
Boston  VLCC  Tankers.  Inc  .  VI,     8298, 

.\8''44 
Chestnut  Shipping  Co  .     1  1806 
Crowley   Maritime  International.  Inc  .  et  al  . 

46406,  4951'',  51486 
Equity  earners,  Inc  .  et  al  .     15204.  52592. 

584.34 
Lykes  Bros   Steamship  Co  .  Inc  .     31344 
L  nited  States  Lines.  Inc  .  et  al  ,     56431 


MATERIALS  TRANSPORTATION 
BUREAU 

See  Research  and  Special  Programs 

Adrninislralion.   Transportation  Department. 

MEDICAID 

See  Health  Care  Financing  .Administration. 

S(Xial  Security  .idminislration. 

MEDICARE 

See  Health  Care  Financing  .Administration 

MERIT  SYSTEMS  PROTECTION 
BOARD 

RLLE.S 

Freedom  of  Information  Act.  implementation. 

26:<69 
T'ractice  and  priKedures 

Ad|udicalion  prixedures  for  appeals  of 
fservinnel  actions  filed  by  Board 
emplovees,  interim  rule  and  request  for 
comments.     936 
Adverse  action,  election  of  exclusive 
negotiated  grievance  procedure  or 
appellate  pri>cedure,  interim  rule  and 
request  for  comments,     15309 
Hatch  Act  violation,  penalties.     93b 
Hearings,  discovery  and  subpenas,  interim 

rule  and  request  for  comments.     28906 
Paper  size  standard.     36801 
T'leadings.  etc  .  serving  process,  etc  .     54419 
Privacy   Act,  implementation,     263ti9 
W  histleblower  allegations  referred  to  agencies 
tor  investigation  iir  rep<irl.  etc  .     I33hl 

PROPOSED  RULES 

Equal  Access  to  Justice  .Act,  implementation, 

52184 
Freedom  of  Information  .Act.  implementation. 

836''.  28964 
Investigations,  rights  of  witnesses  and 

resptinsibilities  of  agency  employees,  etc  . 

I8W)2 
Privacv   Act,  implementation.     8367.  289M 

noticl:s 

Air  tralTic  controller  appeals,  completion  of 

appeals  actions.     7898,  22623 
"Appeals  Rights  and  Prixedures",  publication 

availability.     40508 
Conduct  standards.     4778 
Decisions  and  index  publication:  availability. 

""898.  38437 
Hearings,  establishment  of  fixed  neutral  sites. 

50386 
Privacy  Act.  systems  of  records,  annual 

publication,     57792 
Prohibited  personnel  practices,  regulation 

review,  inquiry.     40508,  44M3 
Senior  FIxecutive  Service 

Bonus  awards  schedule,     36732,  37005 
Performance  Review  Board,  membership, 
31997 

METRIC  BOARD 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

29888,  36715,  38726 
Meetings,  Sunshine  Act,     7800,  7801,  17371, 

17372,  26961,  26962 
Voluntary  metric  conversion  plans 

Chemicals  and  allied  products  sector,     3439 
Instrument  sector.     3439 


MINE  SAP 
ADMINT 
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equipmt 

Nomenclature 

23640.  28C 

PROPOSED  f 

Civil  penalties 

Coal  mine  heal 

L'ndergrouni 

standarc 

W  ire  rope  st 

Corre 

Metal  and  noni 

Fire  prevent 

draft  avi 

Cjround  cont 

air  quail 

etc  ,  rev 

conferer 

V\  ire  rope  st; 

Correi 

Regulatory  age 

under  Labi 

NOTICES 

Audio  noise  do 
acceptance 

Petitions  for  m; 

mcxiificatic 

A  &  E  Coal  I 

Action  Minir 

Alabama  By- 

12402 
Aluminum  Ci 
Ama;i  Coal  C 
Amencan  Bo 
Amencan  Sal 
Amherst  Coa 
Angela  Minin 
Angus  Mmini 
ASARCO,  In 
Associated  Pi 
Barnes  &  Tuc 
Barrett  Coal  ( 
Bartley  &  Bai 
BCNR  Minin, 
Beckley  Lick 
Bethlehem  Mi 

47483 
BHTCoal  Cc 

Jaoiwry-Decemfa 


Transportation  tariffs,  standard  reference 
tables;  availability  and  inquiry,     11581 

MEXICO  AND  UNITED  STATES, 
INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION 

NOTICES 

Environmental  statements;  availability,  etc.: 
Colorado  River  water  allocation  to  Tijuana, 

Mex,.    39918 
Hidalgo  County  Drainage  District  No.  1; 

construction  of  structure  through  Main 

Floodway  Divisor  Dike  near  Mercedes, 

Tex,     2931 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

RLLES 

Civil  penalties,  criteria  and  procedures  for 

a.ssessment,    22286 
Electrical  equipment: 

Eieclnc  cap  lamps.     1 1368 
Telephones  and  signaling  devices,     1 1369 
Mechanical  equipment: 

Electncal  components  and  headlights  for 
mobile  diesel-powered  transportation 
equipment.     11371 
Nomenclature  changes,  etc   and  corrections, 
23640.  28095 

PROPOSED  RCLES 

Civil  penalties  for  violations;  hearings.     2335 
Coal  mine  health  and  safety: 

L'nderground  coal  mines;  review  of 

standards,  advance  notice,     30025.  38097 
Wire  rope  standards,     51684 
Correction.     55499 
Metal  and  nonmetallic  mine  safety: 

Fire  prevention  and  control  safety  standards; 

draft  availability,     57883 
(iriiund  control,  fire  prevention  and  control, 
air  quality,  and  explosives  standards, 
etc  ,  review  of  regulations:  public 
conferences.     10190,  23484 
V\  ire  rope  standards,     51684 
Correction.     55499 
Regulatory  agenda.  For  references,  see  entry 

under  Labor  Department, 
NOTICES 
.■^udio  noise  dosimeters,  new  personal; 

acceptance,    44637 
Petitions  for  mandatory  safety  standard 
modifications: 
A  &  E  Coal  Co  ,  Inc.,    4768,  24480 
Action  .Mining  Co  ,  Inc.,     55540 
Alabama  By-Products  Corp  ,    6502,  6506, 

12402 
Aluminum  Co  of  America,    27639 
Amax  Coal  Co  ,     8895,  18077 
American  Borate  Co.,    6503 
Amencan  Salt  Co.,     13060 
Amherst  Coal  Co.,    6503 
Angela  Mining  Co  ,    22240 
Angus  Mining  Co.,  Inc.,    55540 
ASARCO,  Inc..    2424 
Associated  Producers  &  Miners,  Inc.,     1 13 
Barnes  &  Tucker  Co.,     15931 
Barrett  Coal  Co.,     13432 
Bartley  &  Bartley  Coal  Co.,    22240 
BCNR  Mming  Corp.,    8896,  44896 
Bcckley  Lick  Run  Co.,    18077 
Bethlehem  Mines  Corp.,     114,  11343,  44896, 

47483 
BHT  Coal  Co.,    2424 


113.  2424. 
13f)62,  21323.  22241. 


2425 


Big  Fist  Coal  Co.,  Inc.,    44637 
Big  J  Coal  Co.,  Inc.,     11343 
Brown  Badgett  Coal  Co  .  Inc.,    22241 
Buffalo  Mining  Co.,    27639 

C.  J.  Langenfelder  &  Son.  Inc.,     55541 

Carbon  County  Coal  Corp.  et  al.,    2793 

Carbon  Fuel  Co.,     1354,  22241 

Cardinal  Resources,  Inc..    30324 

Carey  Sah  Co..     13061 

Cathedral  Bluffs  Shale  Oil  Co..     7547.  35886 

Cedar  Coal  Co.,     6503 

CF&I  Steel  Corp.,    21321 

Cimarron  Coal  Corp.,     18078 

Cities  Service  Co..    47484 

Clarence  Maggard  Coal  Co..  Inc  .     9599 

Clinchfield  Coal  Co.,     30325 

Coal  Valley  Mining  Co..     12403 

Cold  Spring  Granite  Co  .    491 16 

Colorado  Westmoreland  Inc  .     1354 

Cominco  American,  Inc..    46161 

Consolidated  Coal  Co..    491 17 

Consolidation  Coal  Co.  el  al 
8896.  12403.  13061. 
35369.  56575 

DC.  Coal  Co  .    2425 

Dominion  Coal  Corp  . 

Eastern  Associated  Coal  Corp.,     35368 

Emerald  Mines  Corp.,    44897,  50378 

Energy  Fuels  Nuclear.  Inc  .     7896 

Franklin  Limestone  Co  .     8896 

Freeman  United  Coal  Mining  Co  .     5493 

G.  .M.  &  W.  Coal  Co..  Inc..     5493.  24481 

Georgia-Pacific  Corp  .    24481 

Glory  Coal  Co.     5607] 

Gold  Bond  Building  Products.     18078 

Golden  Age  Coal  Co..     15931.  16911 

Hard  &  Shinev  Coal  Co..  Inc  .    4^484 

Harlan-Bell  Coal.  Inc  .     7548 

Harlan-Cumberland  Coal  Co  .     2425.  4768 

Helvetia  Coal  Co   el  al,.     33566 

Homestake  Mining  Co,.     7896.  1807s.  24481 

Hopkins  Creek  Coal  Co  .     50378 

Independent  Salt  Co  .     13062 

Inspiration  Consolidated  Copper  Co  .     1 1997 

Island  Creek  Coal  Co..     1 14.  24482 

Jc&CCoalCo.     13432 

Jim  Walter  Resources.  Inc  .     30325 

Johns  Manville  Sales  Corp  et  al  ,    21321 

K.  &  D.  Coal  Co  .     7897 

Kanawha  Coal  Co  .    6504.  13432 

Kenellis  Energies.  Inc..     50378 

Kentland  Elkhorn  Coal  Corp.     113.  14237, 

35369 
Kentucky  Stone  Co  .     13433 
Laurel  Run  Mining  Co  .     16912 
Lexington  Quarry  Co  .     35887 
Little  Egypt  Coal  Co  .     13433 
Martin  Marietta  Alumina,     11344 
Mary  Lou  Coal  Corp.,     7548 
Mathies  Coal  Co  .     26478 
McDaniel  Mining  Co.,  Inc  .     7548 


8897, 


2426 


Morton-Norwich  Products,  Inc 
24482,  24483.  24484,  49117 
Mullins  &  Sons  Coal  Co..  Inc.. 
New  River  Co.,    24484,  56072 
New  Way  Coal  Co.,     8897 
Noranda  Mining,  Inc.,     5493 
North  American  Coal  Corp..     1 
Old  Ben  Coal  Co.,    2426,  6504, 
Ormet  Corp.,    2426 
Ozark  Lead  Co,     114 
Pansy  Hollow  Contractors,  Inc.,    50379 
Paramount  Mining  Corp.,    491 18 
Pcabody  Coal  Co.,     13434 
Peanut  Coal  Co.,    55541 
Plateau  Mining  Co.,    21323 


1344 

19252.  33566 


,     2427 

115.  13435 
,.  Inc.,    30326 
52805 

55542 


Minerals 

Preece  Coal  Co.,  Inc.     14237 

Preece  Enterpnses,  Inc.,     18079 

Preston  Energy.  Inc.,    4769 

Quahty  Coal  Co.,     18079 

Quarto  Mining  Co.,    21323,54574 

R.C  &  R.  Coal  Co..     6504.  24485  §^ 

Ranger  Fuel  Corp..    6505 

Raven  Coal  Co.,     13434 

Rio  Blanco  Oil  Shale  Co..     26478 

Rock-Bull.  Inc..     18079 
,       Sahara  Coal  Co  .  Inc  .     14237,  27640 
I        San  Pedro  Mining  Corp  .     1  1997 

Sandy  Fork  Mining  Co  .  Inc  .     27639 

Sewell  Coal  Co..    7897,  30326 

Sourwood  Coal  Co  .     15931 

South  Hopkins  Coal  Co..     14238,  15932 

St   Cloud  Mining  Co..    21324 

Sunshine  Mining  Co  .     56072 

T.A.G   Coal  Co  .11344 
T.AS  Coal  Corp  .     55541 
Texasgulf  Metals  Co  .     13063 
Tram  Coal  Co,.     16912 
Triple  S   Coal  Co  .     44897 
Tuscal(X)sa  Energy  Corp..     35369 
I       US   Steel  Corp..  '2427 

UNC  Mining  &  Milling.     18080 
L'nion  Carbide  Corp,.     2 1  324.  491 1 8 
L'nion  Oil  Co   of  California.     24485 
Ltah  Fuel  Co,.     35370 
Ltah  International.  Inc 
V'alle\  Camp  Coal  Co,. 
\'an  MuKehill  Coal  Co 
Virginia  Lee  Coal  Co.. 
Walden  Coal  Co,.     6505 
Westmoreland  Coal  Co,. 
W  iley-Dixon.  Inc  .     55542 
Wyomac  Coal  Co  .     1.W63 
^'oLighioghcnv  &  Ohio  C^ial  Co  ,     24486 
Ziegler  Chemical  &  Mineral  Corp  .     8898 

MINE  SAFETY  AND  HEALTH 
FEDERAL  REVIEW 
COMMISSION 

See  Federal  Mim  Safety  and  Health  Review 
Commission 

MINERALS,  MINING 

5«'  Federal  Mine  Safely  and  Health  Review 

Commission. 
Geolojiical  Survey. 
Hearings  and  .Appeals  Office.  Interior 

Department. 
Land  Management  Bureau. 
Mine  Safety  and  Health  .Administration. 
Minerals  Management  Service. 
Mines  Bureau. 
Surface  Mining  Reclamation  and  Enforcement 

orrice 

MINERALS  MANAGEMENT 
SERVICE 

See  also  Geological  Survey. 

RULES 

Coal  exploration  and  mining  operations,     33154 

Correction.     53365 
Minerals  leases;  conversion  from  Royalty 
Accounting  System  (RAS)  to  Auditing 
and  Financial  System  (AFS);  limitation 
period  for  adjustments  to  statements  of 
account,     29845,  33265 
Oil  and  gas  operating  regulations: 

Onshore  Federal  and  Indian  oil  and  gas 
leases;  site  security;  intenm  rule  and 
request  for  comments,    46236,  52396 
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Onshore  Federal  and  restricted  Indian  leases, 
discovery,  development,  and 
production,    47758 
Tar  sand  development  under  Combined 
Hydrocarbon  Leasing  Act.     4256"^ 
Outer  Continental  Shelf,  geological  and 
geophysical  explorations,  etc 
Reimbursement  to  lessees  and  permittees; 
correction,     34 1 34 
Outer  Continental  Shelf,  oil,  gas,  and  -.ulphur 
operations 
Lessee  requests  for  suspension  of  operations. 
consideration  of  inordinate  delays  a.s 
cntena  for  granting  susf)ensions.     3(X)55 
Outer  Continental  Shelf  activities,  transfer  of 
regulations  from  BL.M.     47a)t) 
Correction,     50684 
Reorganization,  transfer  of  functuins  trom 

Conservation  Division.  Geological  Survey, 
28368 

PROPOSED  RLLES 

Mineral  leases,  designation  of  operator  of 
record  and  single  payor  plan 
implementation,  withdrawn.     47b02 
Oil,  sale  of  royalty-in-kmd  crude,  advance 

notice.     5W24 
Oil  and  gas  operating  regulations 

Federal  and  Indian  onshore  and  offshore 
leases,  valuation  of  oil  for  royallv 
purposes,  guideline.     5 '822 
Extension  of  time,     56871 
Onshore  Federal  and  Indian  ^nl  and  gas 
leases 

Approval  of  operation.s.     544<52 
Site  security.     523')7 
Outer  Continental  Shelf,  geological  and 
geophysical  explorations 
Notification  requirements,  etc  .     28"'Of( 
Outer  Continental  Shelf  oil.  gas.  and  sulphur 
operations 
Federal  and  Indian  onshore  and  otTshorc 
leases,  valuation  of  oil  for  royalty 
purposes,  guideline.     5!'822 
Extension  of  time.     568"  1 

NOTICES 

Agency  forms  submitted  to  OMB  for  review. 

3587-'.  49''49,  4'i750.  50368 
Coal.  Federal,  valuation  used  for  in  situ 

gasification  projects,  inquiry.     1^8^"" 
Coal  lease  areas,  maximum  economic  recovers 
and  fair  market  value 
Powder  River  Coal  Pr<xiuction  Region, 

Mont   and  Wyo     inquiry.     '42(* 
Southern  Appalachian  Coal  Region. 
.Alabama,  inquiry.     20904 
Coal  lease  sale  procedures,  inquiry.     40242. 

44166 
Environmental  statements,  availability,  etc 
Getty  Oil  Co  .  Cache  Creek-Bear  Thrust, 
proposed  oil  and  gas  drilling,  Jackscin, 
Wyo.     14962 
J  R   Simplot  Co  ,  Smoky  Canyon  .Mine. 
Canbou  County.  Idaho,  proposed 
surface  phosphate  mine  and  slurry 
pipeline,     14608 
Outer  Continental  Shelf 

Alaska  oil  and  gas  lease  operations, 

5362.  6138,  17343.  467ftl 
Atlantic  oil  and  gas  lease  sale 
proposal,  heanngs.     47470 


.Atlantic  oil  and  gas  operations, 
mineral  exploration  proposals. 
16897.  31084,  46763 
Beaufort  Sea,  Alaska,  sand  and  gravel 

lease  sale,     40490 
Central  and  Northern  California  oil 
and  gas  lease  sale,  proptised  (Sale 
No   7  3).     58390 
Diapir  Field.  Alaska,  oil  and  gas  lease 

sale  proposals.     26080 
Diapir  Field.  Alaska   prop<ised 
offshore  sand  and  gravel  sale. 
51804.  55526 
Ciulf  of  Mexico  oil  and  gas  lease  sale 

proposals,  heanngs,     36296 
Gulf  of  Mexico  oil  and  gas  operations; 
mineral  development  /  pri>duction 
proposals.     5362.  20677,  38727 
( iulf  of  Mexico  oil  and  gas  operations; 
pipeline  rights-of-way 
applications,  etc  .     38727,  46844 
Mid-Atlantic  iiil  and  gas  lease  sale. 

29(113.  5M91 
Navann  Basin.  .Alaska,  oil  and  gas 
lease  sale  prop<isals.  scoping 
meetings.     260HO 
Oil  and  gas  lease  sale  proposals. 

50565 
Pacific  oil  and  gas  operations,  mineral 
exploration  prop<isals.     5363, 
38728,  4-'088 
St.  George  Basin.  Alaska,  oil  and  gas 
lease  sale.     37295 
Geophysical  logs,  availability,  etc.: 

Wyoming.     3''710.  554.10 
Geothermal  resources  areas,  operations,  etc.: 
Anzona.     35558 
Califcvnia.     12218,  14962,  28840,  35559, 

494^8 
Idaho.     49478 
Nevada.     38429.  49478 
New   Vlexico.     26247 
Meetings 

Outer  Continental  Shelf  .Advisory   Board. 

23217,  30880.  47()90.  49750.  51234.  56053 
Mineral  royalties,  royalty  crude  oil  purchase 

by  eligible  refiners,  inquiry,     367  1 6 
Oil.  crude,  complete  documentation  from  p<imt 
of  origin  to  final  destination  requirement, 
inquiry.     26924 
Oil  and  ga.s  leases,  onshore  Federal  and  Indian; 
drilling  approval,  etc  ,  notice  to  les-sees 
and  i)peralors,  inquiry.     16426 
Oil  shale  land  classifications 
Colorado.     494^4 
Nevada.     19800 
Itah.     29611 
Wyoming,     52232 
Oil  shale  lands,  methcxl  for  exchanging, 

inquirv,     44888,  55313 
Oil  shale  leasing  areas 
Utah.     29614.  29615 
Oil  shale  prototype  program.  methixJology  for 

analysis  of  lease  bids,  inquiry.     46762 
Outer  Continental  Shelf,  official  protraction 

diagrams,  availability.     26463.  38728 
Outer  Continental  Shelf  oil.  gas.  and  sulphur 
operations 
Alaska,  oil  and  gas  lease  operations,     6138, 

4^180 
Blowout  preventer  for  use  in  hydrogen 
sulfide  environment,  acceptability 
determination,     12218 
Central  and  Northern  California,  South 
Atlantic.  Lower  Ccxjk  Inlet/Shelikof 


20385.  35358. 


13919.  15167. 


I  Strait  and  Mid-Atlantic;  oil  and  gas 

lease  sale,     29152.29178 
Central  and  Western  Gulf  of  Mexico;  oil  and 

gas  leasing,    42692 
Development  and  production  plans 

Aminoil  USA..  Inc.,    5784,  19473. 

54172 
Amoco  Production  Co  ,     7518.  18054, 

37710,  44165,  46895,  54367 
Anadarko  Production  Co.,     10917 
ANR  Production  Co  ,    46896 
ARCO  Oil  &  Gas  Co  ,     10649,  32802, 

.36717,  45967.  49750,  58389 
Chevron  USA    Inc  ,     7517,  17343, 
19236,  20040,  21148,  22616. 
25216,  26247,  29888.  31329, 
33328,  37296,  37711,  38996, 
42037,  42833,  46896 
Cities  Service  Co  ,     13918 
CNG  Producing  Co  ,     16895 
Conoco  Inc  ,     8255,  10649,  16895. 

46896,  52572.  58389 
Exxon  Co.  USA,     11570,  15165, 
15166,  20677,  23218,  24456, 

26247,  29615,  32802,  38210, 
50114,  53795,  54869,  56191,  58389 

Getty  Oil  Co  ,     7518,  22419,  23976, 

30657,  52794 
Gulf  Oil  Exploration  &  Production 

Co..     6383.  16896.  19473.  21930. 

25216,  28164,  29616,  31621, 

35358,  37711,  44622,  46762 
Hunt  Oil  Co  ,     24226 
JFD.  Inc  .     32209 
Kerr-McGee  Corp  , 

42181 
Marathon  Oil  Co  . 

16896.  31969 
McMoRan  Offshore  Exploration  Co  . 

10917,  27976,  29616.  51234.  54171 
Mesa  Petroleum  Co  .     8255,  24857, 

40244,  55430 
Mobil  Oil  Exploration  &  Producing 

Southeast  Inc  ,     19237,  30657, 

31621.  41433.  44889.  56053.  57356 
Mobil  Producing  Texas  &  New 

Mexico  Inc  .    40914 
ODECO  Oil  &  Gas  Co  ,    6383,  8690. 

9295.  21930.  24227,  29616.  49479. 

56565 
PennzoilCo,     15165.17343.28461. 

33328 
Quintana  Offshore  Inc  .     5362 
Samedan  Oil  Corp  .    44889 
Shell  Offshore  Inc  ,     16896.20678, 

26248.  29614,  38638,  41871. 
46895,  51233,  51949 

SONAT  Exploration  Co  . 

26709,  36025 
Supcnor  Oil  Co  ,    9295, 

16897,  23977,  24456, 
38997,  49479,  53508 

Tenneco  Oil  Exploration  & 

Production.    7518.  13595.  23977, 

29888.  31621, 
Texaco  USA, 

30880,  36717, 

51629,  57575 
Texoma  Production  Co  ,    42466 
Transco  Exploration  Co  .    8690. 

20040 
Union  Oil  Co.,     7518,  9915.  14785, 

15166.  16224,  22617,  23218, 

23977,  36983.  42037.  49094 
Diapir  Field.  Alaska;  oil  and  gas  lease  sale, 
26081,  40362.  40388,  52782 


rescissu 
Fair  market 


15166, 

13595,  16224, 
36024, 


47695,  57356 
18435,  20678,  29888, 
42037,  47941. 
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385,  35358. 

1^,  15167. 

iloration  Co  , 
.  51234,  54171 
255.  24857. 


7343.  28461. 


Equipment  marking,    47088,  49750 
Failure  and  inventory  reporting  system; 

rescission,     1 8682 
Fair  market  value  of  natural  gas  for  royalty 

purpose*;  hearings,     16423,  26030,  26031 
Gulf  of  Mexico;  Federal  oil  and  gas  leases; 

intent  of  safety  device  training 

requirements,  clarification,    35358 
Gulf  of  Mexico;  oil  and  gas  lease  sale, 

21929,  28018,  46460.  46479 
Hydrogen  sulfide-prone  areas;  personnel 

safety  and  protection,    28888 
Mid-Atlantic;  proposed  oil  and  gas  lease  sale 

(Sale  No.  76),     57408 
Minerals,  leasing  and  recovery  other  than 

oil,  gas,  and  sulphur;  jurisdiction,    55313 
Minerals  and  rights-of-way  management; 

administration  of  regulations,    26031 
North  Atlantic;  oil  and  gas  lease  sale, 

52786,  55740 
Norton  Basin:  proposed  oil  and  gas  lease 

sale.     50162 
Oil  and  gas  information  program;  Alaska 

leasing  regions;  index  availability, 

30880.  46764 
Oil  and  gas  information  program;  Pacific 

leasing  region;  summary  report,    46763 
Oil  and  gas  information  program;  South 

Atlantic  leasing  region;  summary  report, 

46764 
Oil  and  gas  lease  sales;  restricted  joint 

bidders;  list.     44166 

See  also  entries  under  Land 
Management  Bureau. 
Oil  and  gas  leases;  tract  evaluation 

procedures  to  assure  receipt  of  fair 

market  value;  inquiry.     5694 
Quality  assurance  program  requirements; 

standards  approval  and  availability, 

32489 
Research  and  development  program 

availability  of  report,    9072 
Royally  payments  on  oil  and  gas  lost  or 

used.     20672.  36717 
Southern  California;  oil  and  gas  leasing;  call 

for  information.     52790 
Si   George  Basin;  oil  and  gas  lease  sale, 

55364.  55377 
Outer  Continental  Shelf  Program;  use  of  Land 
Management  Bureau  and  Geological 
Survey  forms,    40490 
Outer  Continental  Shelf  standards: 

Training  and  qualification  of  personnel  in 

well-control  equipment,  etc.,    7508 
Sodium  leasing  areas: 
California,     20210,44028 

MINES  BUREAU 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

45086 
Meetings: 

Mining  and  Mineral  Research  Advisory 
Committee,    20385,  24654 
Organization  and  functions: 

State  Mining  and  Mineral  Resources  and 
Research  Program;  transfer,     10089 

MINORITY  BUSINESS 
DEVELOPMENT  AGENCY 

NOTICES  I 

Financial  assistance  application  announcements: 
Alabama,     15624,  15630,  15631.  20652 
Alaska,     10891 
Anzona,     10891 


Arkansas,    3155,  20652 

California.    3016,  6316,  7718,  10269,  17322, 

19399,  20652,  21289,  34814 
Colorado,    3155 
Connecticut,     1 1054 
Delaware,     11543,16062,20653 
District  of  Columbia,    8702,  12202.  13851. 

16062,  19399,  20653 
Florida,    3021.  3022.  3023,  15629.  15634. 

19399 
Georgia,    6311.  6313.  15626.  15633.  19399. 

20652 
Hawaii,    7718.  17322 
Illinois,    2906.  2908.  16667,  19399 
Indiana,     12834.  12835 
Kansas,     12836 
Kentucky,    3815 

Louisana,     3155.  19399,  20174.  20652 
Maryland,    994,  8702,  16062.  19399.  20653 
Michigan,    7869,  12838 
Minnesota.    2901 
Mississippi,     15627,  20652 
Missouri,     12839 
Montana,    37604.  42778 
Nevada,    7718.  17322 
New  Jersey.    4108 
New  Mexico.     3155.  20652 
New  York.    4108.  9875.  17102.  19399.  36006 
North  Carolina.     11755.  11756.  11758.  11759. 

20652 
Ohio.    2899.  2900.  2907.  7868.  7870 
Oklahoma.     3155.4106 
Oregon.     7718.  10891.  16667.  17322 
Pennsylvania.    995.  2904,  16062.  20653 
Puerto  Rico.    4108.  19399 
South  Carolina.     3018.  3019,  6314.  20652 
South  Dakota.     37604.  42778 
Tennessee,     3816.  3818 
Texas.     3155.4106.  16667.  19399.20174, 

20652 
Utah,    4106.  20341 
Virginia.    2903.  8702,  10889,  11760.  13853. 

13854.  16062.  20653 
Washington.     10269.  10891.  16667.  17322 
West  Virginia.     16062.  20653 
Wisconsin.     12841 
Wyoming.     37604.  42778 

MINORITY  ECONOMIC  IMPACT 
OFFICE 

NOTICES 

Loan  applications;  DOE  contract  preparation 
cost,  etc.,     11318 

MISSISSIPPI  RIVER 
COMMISSION 


NOTICES 

Meetings;  Sunshine  Act, 
39635,  39636,  53811 


888,  13270,  18703, 


MOTOR  CARRIER  RATEMAKING 
STUDY  COMMISSION 

NOTICES 

Hearings,    2962.  4779,  7779.  9619,  11122.  29422 
Meetings,     50590,  51642 
Organization  and  functions: 
Address  change,    35049 

MOTOR  VEHICLES 

See  Environmental  Protection  Agency.     . 
Federal  Highway  Administration. 
General  Services  Administration. 
Interstate  Commerce  Commission. 


Low-Emission  Vehicle  Certification  Board 
Motor  Carrier  Ratemaking  Study  Commission. 
National  Highway  Traffic  Safety 

AdministratiofL 
Urban  Mass  Transportation  Administration. 

NATIONAL  ADVISORY 

COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 

See  Oceans  and  Atmosphere,  National  Advisory 
Committee. 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

RULES 

Administrative  authority  and  policy: 

Facility  planning  and  project  coordination 
with  State  and  local  authonties  and 
clearinghouses;  authonty  citations 
updated,  etc..     15767 
Procurements,  competitive  negotiated, 
debnefing  of  unsuccessful  companies, 
14893 
Small  and  Disadvantaged  Business 

Utilization  Office;  eslablishmenl.     18124 
Equal  .Access  lo  Justice  Act;  implementation; 
inlenm  rule  and  request  for  comments. 
3758 
National  securily  information  program; 

implementation.     57909.  57910 
Organization  and  general  information.     20571 

Correction.     38867 
Pnvacy  Act.  implementation.     50466 
Procurement 

Directive  81-8.     8179 

Directive  82-1.    27274 

Directive  82-2.    46500 

1981  edition  with  1982  amendments; 

availability.     57930 
Notice  82-3.     17489.  27283 
Notice  82-5.    46499 
Notice  82-7.     46499 
Space  transportation  system: 

STS  Commander,  authonty,  chain  of 
command.     3095 

PROPOSED  RULES 

Regulatory  agenda.     14923.48810 
Tracking  and  data  relay  satellite  system;  use 

and  reimbursement  policy  for  non-U. S. 

Government  users.     35228 

NOTICES 

Agency  forms  submitted  to  OMB  for  review. 

25642.  27184.  42476 
Environmental  statements;  availability,  etc  : 
Gamma  Ray  Observatory  program.    25792 
Space  Transportation  System  Space  Shuttle, 
Kennedy  Space  Center.  Ra..     51026 
Inventions.  Government-owned;  availability  for 

licensing,    6395.  32222.  39763 
Meetings: 

Advisory  Council,     3226.  7779,  28502, 
38437.  40509,  41888,  43813,  47709, 
51481,  56952 
Aeronautics  Advisory  Committee,    4170, 
7779,  9937,  13612,  17693,  22434,  22435, 
22623,  29421,  32223,  41888,  43812 
Life  Sciences  Advisory  Committee,     7898, 

26258,  40733 
Solar  System  Exploration  Informal  Ad  Hoc 

Committee,    20689 
Space  and  Earth  Science  Advisory 

Committee,    47709 
Space  Systems  and  Technology  Advisory 
Committee,    6507,  6508,  9938.  10932. 
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16228.  2068<).  ^2223,  ?504<).  3<)263. 

42855,  46183.  469W.  53535.  55548 
Wage  Committee.     16228 
Patent  licenses,  exclusive 

Akkerman  Engineenng  A  Manufiiciunng 

Co  .     3266"' 
Amencan  Innovation,  Inc       246 ''0 
Asian  Amencan  Macromolecular  Mdlerials, 

Ltd.     12000 
Behavioral  Engineenng  Curp       24<)70 
CARRE.  Inc,     156"! 
D  F  M    Co  ,     4^^4 
Foster  Grant  Corp  ,     3!(N'' 
Inductron  Corp  ,     12001 
Kobayasni.  Herbert  S  ,     12001 
LIXI  Research  I  imited  Partnership  el  al., 

Simpson.  William  (i       41h"'' 

Solartherm.  Inc  .     15'i"''l 

Xomed.  Inc,     ''55^ 
Privacy  .Act.  systems  of  records,     4''489 
Senior  Executive  Service 

Bonus  awards  schedule,     2  1  h44 

Performance  Review  Board    mt-mlx-rship, 
1288' 

NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

See  also  Federal  Rei^t^rer  Office 

RULES 

Records  management 

Disposition  of  Federal  records:  transfer  to 
Federal  records  centers,  extension  of 

shipment  Jeadline  dfter  SF   H^  receipt 
11281 

PROPOSED  Rl  LES 

Public  use  of  records  and  donated  historical 

materials 
Restrictions  on  use  of  records.     ''2^^ 
Regulatory  agenda   For  references,  see  entr\ 

under  General  Services  Admmistrati. 'n 

NOTICES 

Federal  advisory  committees,  tenth  annual 
report  of  the  President  covering  calendar 
year  1981    availability,     29380 
Meetings 

National  .Archives  ,Advisory  Council,     47b78 
Preservation  .Advisory  C\>mmutee.     19468. 
29878,  34042.  38636.  50"60.  51002.  56722 
Public  use  of  records  and  donated  histoncal 
materials 
Cartographic  and  .Achitectural  .Archives, 
temporary  suspension  of  public  service, 
16680 

NATIONAL  BUREAU  OF 
STANDARDS 

NOTICES 

Information  processing  standards.  Federal 
Advanced  data  communication  control 

procedures.     23798.  2539' 
Amencan  National  Standard  Ccxie  for 

Information  Interchange  (ASCII), 

additional  controls.     5450.  221^9.  V)316, 

57982 
Channel  level  power  control  interface. 

30277.  31593 
Computer  data  integrity  standard.     34613 
Data  encryption  standard,  inquiry.     12375 
Federal  and  federally-assisted  organizations. 

identification  codes,     5''319 
Fixed  block  rotating  mass  storage  subsystem 

operational  specifications   inquiry 

15396 


FORTRAN  (FIPS  Pl'B  69).  nested 

parentheses  in  expressions. 

interpretation.     98'^ 
High  speed  channel  interface.     4W4S.  4"'h25 
Hydrologic  units  in  L  S   and  Caribbean 

outlying  areas.  ..odes  for  identification. 

inquiry.     S"'''45 
I/O  channel  level  interlace  standards 

technical  verification  iiuidance.      I  2 '""5 
Inlerface  standards  exclusion  list,  additions, 

-,  Shu    !'N)4 
ImtTta^f  standards  cxv  lusioii  list    prvedures. 

;<-jst(    404fi: 
liUcrfj^c  standards  exclusion  list    proposed 

changes.     3581.  7872.  1  no^,  20838. 

21911.  34814.  34815 
Magnetic  media  standards.     <'J^54 
Magnetic  tape  cassettes  for  infcrmalion 

interchange.      I0H91 
Optical  tharaLtcr  retognilion  (OCRl. 

.har.i.lcr  sets.     2'^''',   Mll>'^ 
Parallel  reLorded  magnetic  tape  cartridge  lor 

mformacion  inlervhange.     2.H12I,  3()^^2 
Public  kev  ^rvplographic  aigorithnis. 

soluitation  request,     2844'' 
R.italing  mass  storage  subsystems. 

nperational  specifications.     2'5lo 
Laboratory  Accreditation  I'r.igram.  Naliona! 
Voluntarv 
AcOUstKs  1  jhorjlurv    A..^  rt-ditation 

Pr.igram.      <^><"^ 
Acoustics  I  aboralorv    A^i  redilalion 

Program,  fees.     WK'4 
C  arpet  testing,  public  workshop,      17104 
Concrete,  freshly  mixed  field.     3461' 
EleclromagnetR  calibration  services,  public 

workshop.      14214 
Fuel  rcKtm  heaters,  solid,     50381 
i,)uarterly  repvirt  and  status  of  programs. 

MO'";.  4'^2'^ 
Window  and  dinu  products,  preliminary 

finding  of  need,  inquiry,     36875 
Windov^s  and  dixirs    withdrawn,     23509 
Meetings 

Carpet  Icsiing  publK  w^irkshop    national 

voluntarv  laboratorv  accreditation 

program.      !"lii4 
EleclromagneliL  calibration  services,  public 

workshop,      14214 
International  Labiiratory   Accreditation 

Conference,     241':.  'hOO' 
International  Legal  Metrology  .Advisory 

Committee,     '819 
LaKiratory  ,Accreditation  National  Advisors 

Committee,     511" 
Product  Standards  Policy  ( JtTice  transfer  and 

reorgani/ation.     21115 
\  isiting  Committee.     2911.  '0562 
W  eights  and  Measures  National  Conference. 

291 1.  22139 
Metric  system  of  measurement,  interpretation 
and  mcxJification  of  International  System 
of  Units  for  US,     8399 
PriKurement 

Government  commercial  or  industrial 

activities,  review  schedule  (OMB  A  ""6 

implementation).     9877,  32558 
Senior  Executive  Service 

Performance  Review  Board    membership. 

68.  '580,  39554.  41800 

V  .iluntary  product  standards 

Status  report.     2910.  38171 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

RILES 

Freedom  of  Information  Act.  implementation, 
44229 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation, 

30  7  W 

NOTICKS 

Citi/en  participation,  revised  prcKedures. 

inquiry.     46910 
National  I-^nvironmental  Policy  Act. 

implementation.     40947,  51481 
Privacy  Act.  systems  of  records,  annual 

publication.     15179 
Senior  Executive  Service 

Bonus  awards  schedule.     44447 
Performance  Review  Board,  establishment 
and  membership.     43211 

NATIONAL  COMMISSION  ON 
EMPLOYMENT  POLICY 

See  Ernplmment  Policy,  \anonol  Commission 

NATIONAL  COMMISSION  ON 
LIBRARIES  AND 
INFORMATION  SCIENCE 

See  Libraries  arid  Iriformalion  Science.  Salionat 
Commission 

NATIONAL  COMMISSION  ON 
SOCIAL  SECURITY 

See  Social  Securuv  Reform,  \ational 
Commission. 

NATIONAL  COMMISSION  ON 
STl  DENT  FINANCIAL 
ASSISTANCE 

See  Student  Financial  .Assistance,  \ational 
Commission 

NATIONAL  COMMUNICATIONS 
SYSTEM 

NOTICES 

.Meetings 

National  Security  Telecommunications 
Advisory  Committee.     43997.  46603, 
52590,  55053 

NATIONAL  COUNCIL  ON  THE 
HANDICAPPED 


NOTICES 

Meetings,  Sunshine  Act. 


6125.  8120.  53811 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

RULES 

.Account  insurance  coverage,  clanfication  and 
definition,  deferred  compensation 
accounts.     30464 
Charter  suspension  or  revocation,  and 

involuntary  liquidation  procedures.     22939 
Equal  Access  to  Justice  Act.  implementation, 

38267 
Federal  credit  unions 

Accounting  manual  and  data  processing 
guidelines  removal  from  incorporated 
b\  reference  matenal.     23685 
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Administrative  actions,  etc.;  civil  money 

penalties,    S3328 
Corporate  chartering  guidelines; 
interpretative  ruling  and  policy 
sUtement,    43943 
Credit  union  mergers;  emergency  authority, 

53327 
Insurance  and  group  purchasing  activities 
Actual  costs  for  determining 
permissible  reimbursement, 
52408 
Operational  systems;  pension  plans 
trustees  and  custodians; 
suspension  and  confirmation  of 
effective  dates,    8006 
Restrictions  removed,    44242 
Lending  regulations;  growth  equity 

mortgages,  window  period  loans,  etc., 
54424 
Loan  mterest  rates;  increase,     10199 
Membership;  interpretation  and  policy 

statement,     16775,  26808 
Organization  and  operation 

Bylaws,  and  charters;  deregulation, 

46249 
Cedit  union  service  organizations, 

30462 
Statutory  lien;  interpretive  ruling  and 
policy  statement,    57483 
Payout  priorities  for  involuntary  liquidation; 
mlerpretation  and  policy  statement, 
18122,  21003 
Public  unit  accounts;  payment  on  shares, 

17979 
Service  contracts  for  facilities,  equipment, 

and  management  expertise.    30460 
Share,  share  draft,  and  share  certificate 
accounts;  terms  and  conditions; 
deregulation,     17978 
State  unclaimed  property  laws;  compliance 
examination,  interpretive  ruling  and 
policy  statement,     53325 
Liquidity  reserve  requirements  deregualtion, 

41100 
Management  ofTicial  interlocks,    47369 
Minimum  secunty  devices  and  procedures, 

17980 
Records  preservation  program;  free  storage  of 

records  discontinued,     8006 
Remote  service  units,  shared  and  proprietary; 
and  correspondent  credit  unioning  * 
programs;  interpretation  and  policy 
statement  repeal,    33950 
Reporting  and  recordkeeping  requirements, 
1371 

PROPOSED  RULES 

Charter  suspension  or  revocation,  and 
involuntary  liquidation  procedures; 
administrative  hearings,    7441 
Federal  credit  unions: 
Accounting  manual;  removal  from 

incorporation  by  reference  material; 
extension  of  time,    963 
Insurance  and  group  purchasing  activities; 

restrictions  removed,    8007,  23751 
Organization  and  operation;  bylaws  and 

charters;  deregulation,    23750 
Service  corporations;  deregulation,    10232 
Share,  share  draft,  and  share  certificate 
accounts;  conditions  and  classes; 
deregulation,    10234 
State  unclaimed  property  laws;  compliance 
examination;  interpretation  and  policy 
SUtement,    26842 


Unsecured  loans;  liens  upon  member's  shares 
and  dividends;  interpretation  and  policy 
SUtement,    44340 
Investments  and  deposits;  advance  notice, 

30497 
Liquidity  reserve  requirements  deregulation, 

22964 
Management  official  interlocks,    47404,  47406 
Regulatory  agenda,    23747,  48954 
Reserves;  full  and  fair  disclosure  requirements; 
use  of  accounting  manual  principles  and 
sUndards;  interpretive  ruling  and  policy 
SUtement;  extension  of  time.    2 1 22 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

19598 
Corporate  Federal  credit  union  chartenng 

guidelines;  inquiry,     30670 
Meetings;  Sunshine  Act,     888,  3467,  5838, 

8726,  13270,  16440,  16441,  20909.  25435, 

26733,  28867,  36487,  36488,  40745.  44915. 

44916,  50615,  55563,  57603 
Regulatory  calendar.     1662 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
11581 

NATIONAL  FOUNDATION  ON 
THE  ARTS  AND  THE 
HUMANITIES 

See  Arts  and  Humanities.  Sational  Foundation. 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

RULES 

Automobile  Fuel  EfTiciency  Act  of  1980. 

petitions  and  plans  for  relief,  interim  rule 
and  request  for  comments.     7245 
Bumper  standards: 

Improved  bumper  technology  inno\ation 
and  development;  future  actions  to 
maximize  consumer  cost  savings  and 
public  net  benefits  and  information 
development  and  collection.     21819 
Test  impact  speeds  reduction  and  damage 
resistance  criteria  modification.     21820 
Petitions  for  reconsideration  denied. 
56640 
Confidential  business  information;  response  to 

reconsideration  petition,     24587 
Consumer  information: 

Performance  data  on  new  vehicle  models, 
etc.;  modification  of  initial 
preintroduction  submissions  by 
manufacturers,     7257 
Tires;  reserve  load  information,  passenger 

cars,    24593 
Uniform  tire  quality  grading 

Interim  rule  and  request  for 

comments,     25930,  26139,  34990, 
49407 
Defect  and  noncompliance  notification; 
inclusion  in  manufacturer  letters  of 
agency's  toll  free  auto  safety  hotline 
number;  denial  of  petitions  for 
reconsideration,    43067 
Engineering  and  traffic  operations: 

Speed  limit  enforcement,  certification;  annual 
adjustments  to  sampling  locations 
InterpreUtion,    49966 
Fuel  economy  reports,  automotive: 

Semi-annual  reporting  requirements,    34985 


Fuel  economy  standards,  average: 

Light  trucks;  manufacturer  petitions  and 
plans  for  relief  from  fuel  efficieocy 
requirements,  etc.;  interim  rule  and 
request  for  comments,    7245,  32721 
Fuel  economy  standards,  average;  passenger 
automobile;  exemptions: 
Aston  Martin  Lagonda,  Ltd.,  et  al.,     55684 
Highway  safety  programs;  determination  of 

effectiveness,     15116 
Highway  safety  programs;  funding  cntena, 

40791 
Incorporations  by  reference,  approval.     13670 
Motor  vehicle  safety  standards: 

Brake  hoses;  removal  of  mounting  brackets 

prior  to  conducting  "whip  test".    47838 
Bus  window  retention  and  release:  school 
bus  emergency  exit  requirements;  final 
rule,     7255,  37555 
Certification  requirements  and  bumper 

standard:  temporary  exemption,     31694 
Child  restraint  systems;  technical 

amendment.     30077 
Controls  and  displays:  headlamp  high  beam 

actuation  light  color.    2996 
Fields  of  direct  view  for  passenger  cars; 
revocation  of  standard  reaffirmed. 
26138 
Incorporations  by  reference:  approval  and 

availability.     7253 
Lamps.  reflectiNe  devices,  and  associated 
equipment 

Headlamp  retaining  rings  dimensional 

requirements,  deletion,     25149 
Reflex  reflectors,  referenced 
standards,     51883 
Occupant  crash  protection 

Fuel  loading  test  conditions.     47839 
Interior  impact,     52450 
Rearv  lew  mirror  systems.     38698 
Seat  bell  assemblies,  manual  and  automatic, 
installed  in  motor  vehicles  weighing 
10,000  pounds  or  less,  performance 
requirements,  deferral  of  efTectivc  date. 
7254 
Speedometers  and  odometers 
Petition  denied,     50496 
Removed.    7250 
Steering  control  system,  driver  impact 

protection.    47840 
Tires,  new  pneumatic,  for  passenger  cars. 
18904.  36180 
Odometer  disclosure  requirements,  exemptions, 

51884 
State  highway  safety  programs,  uniform 
standards:  incorporations  by  reference, 
approval,     1 3670 

PROPOSED  RULES 

Alcohol  traffic  safety  programs,  incentive 
grant  criteria,     49981 
Advance  notice  and  heanngs,     51152 
Heanng,     57298 
Anthropomorphic  test  dummies: 
Specification  changes,    41406 
Consumer  information: 

Uniform  tire  quality  grading,     36260 

Advance  notice  and  heanngs,     51152 
Extension  of  time,     50533 
Treadwear  grading  requirements. 
30084 
Utility  vehicles;  operation  on  paved 
roadways,    58323 
Fuel  economy  reports,  automotive: 

Semi-annual  reporting  requirements,    7706 
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Fuel  economy  standards,  average,  passenger 
automobile;  exemptions 
Aston  Martm  Lagonda,  Ltd  ,  et  al  ,     lOt}"^ 
Highway  safety  programs;  determination  of 

effectiveness,  heanngs,     5254 
Motor  vehicle  safety  standards 

Air  brake  hoses,  adhesion  test,  petition 

granted,     "'2<)3 
Air  brake  systems,  spnng  brakes,  terminated, 

7292 
Brake  hoses 

Metnc  sizes  labeling,  rulemaking 

petition  granted,      15612 
Mounting  brackets  removal  prior  to 
conducting  "whip  test",  petition 
granted,     13176 
Controls  and  displays,  and  hydraulic  hrakc 
systems,     4W9? 

Extension  of  time,     5''302 
Controls  and  displays,  tell-tale  light  intenMi\ 
requirement  mtxiification,  seat  belt 
warning  symbol  words  alternative,  and 
informational  readout  display  definition, 
4541 
Glazing  matenals.  vvindshield,  side  windows, 

etc  ,     32''49 
Head  restraints;  evaluation  report,     "'291 
Lamps,  reflective  devices,  and  assiKiated 
equipment 

Alternative  locatK)n  for  front 

identification  lamps,     7711,  7712 
Modulating  headlamp  on  motorcycles, 

42009.  4^896 
Reflex  reflectors  substituted  tor 
clearance  lamps  on  trailers 
p>etition  denied,     49429 
Two-lamp  rectangular  sealed  beam 
headlamp  system,     458x9 
Motorcycles 

Speed  control  devices,  petition 

denied.     26  P4 
Strobe  light  use.  rulemaking  pelitioii 
denied.     3008.1 
Occupant  crash  protection 

Fuel  loading  test  conditions.     4098 
Informational  readout  displays,  seat 
belt  warning  symbol  words 
alternative.     4541 
Interior  impact.     25169 
Seat  belt  assemblies,  deferral  of 
effective  date,     51432 
Passenger  car  tires,  strength  test,  petition 

denied,     46865 
Power-operated  window  systems,     1384^ 
School  bus  body  joint  strength,  maintenance 
access  panel  requirement,  extension  of 
time,    4100 
School  bus  p2issenger  seating  and  crash 

protection,  increased  seat  spacing,     82  M 
Scat  belt  assemblies,  incorporation  bv 
reference  update.     3 1 7 1 2 
Correction,     32175 
Seating  reference  point,  definition  and 
manufacturer  specification,  and 
passenger  car  driver's  eye  ranges, 
advance  notice,  petitions  granted,     9865 
Side  door  strength,  termination,     30084 
Side  door  strength  in  [>assenger  cars, 
evaluation  report.     53754.  54839 
Tire  nms  for  motor  vehicles  other  than 
passenger  cars;  termination.     8232 
Vehicle  identification  number,    42004 
Wheelchair  restraint  systems  used  in  vans, 
petition  denied,     ''■'13 


Regulatory  agenda    For  references,  see  entry 

under  Transp<irtalion  Department 
Rcgulalorv  review  report   availability,     14501 

NOTICES 

Automobile  safety  regulations,  cost. 

preliminary  report,  availability  and 
inquiry.      14648 
F  uel  economy  program,  automotive,  annual 

report  to  Congress.     30129 
Heavy  duty  truck  splash  and  spray  reduction 

meeting.     50154 
Highway  safety  program 

[  vidential  breath  measurement  devices 
qualified  products  list  amended.     9313 
Meetings 

Heav  V  July  truck  splash  and  spray 

reduction.     50154 
Internalional  harmonization  of  safety 

standards,     15680 
National  Highway  Safety  .Advisory 

Committee.      <4()"'2,  51268 
Kulcmaking,  research  and  enforcement 

programs,     4  1 1  V  2'248.  31^6"'.  52592, 
■^64-; 
Motor  vehicle  det'ecl  priveedings.  petitions, 
c-t^ 
Kerwan.  .Marilyn.     10698 
MuldcKin,  Katherine.     6409 
Nader,  Ralph.     2538 
Spencer.  Robert,     5^386 
Suzuki  Motor  Co  ,  Ltd  ,     414';8 
TetTt,  Lewis  S  ,     58435 
White.  Larry,  ei  al  ,     54405 
White.  Marvin  1    ,  et  al  ,     12257 
Motor  vehicle  safety  standards: 

State  safeiv  approval  programs,  preemption: 
interpretation,     884 
Vlotor  vehicle  safely  standards,  exemption 
petitions,  etc 
.American  Honda  Motor  Co  ,  Inc  .     51269 
Vnden  Holdings  Ltd  ,     2229,  34071 
H  F   GmKirich  Co  ,     15062 
Batavus  LSA  Inc  ,     47957 
Hoyertown  Aula  Body  Works,  Inc  .     19610. 

'  47958 
Bridgestone  Tire  Co  .     4189.  1225",  30138, 

51269 
Chrysler  Corp  .     ""91.4"9S' 
r^Junlop  Tire  &  Rubber  Corp   el  al  .     7794, 

19610.  .30138,  41824.  56411 
Electric  Auto  Corp    of  America,     2"'416, 

47958 
Firestone  Tire  &  Rubber  Co  ,     262^2,  512"() 
General  .Motors  Corp  ,     3059,  9953,  30128, 

30139,  30908.  36356,  40970,  54890,  55448 
Goodyear  Tire  &  Rubber  Co  ,     46956 
Handcrafted  Motorcar  Co  .     '5448 
International  Harvester  Co  ,     77^2 
Iveco  Trucks  of  North  America.  Inc  ,     7793 
Jeep  Corp  ,     6"'68 
Kawasaki  Motors  Corp  ,     10129 
Modular  Ambulance  Corp  ,     1961 1.  50599 
.Mohawk  Rubber  Co.     7793 
National  Coach  Corp.     4190.  495P 
PPG  Industncs.  Inc  ,     7794 
SE\Corp,     11806 
Shay  .Motors  Corp  .     ''358 
Subaru  of  Amenca.  Inc  ,     3134'' 
Thomas  Built  Buses  Inc  ,     32230 
Toyo  Kogyo  Co  ,  Ltd  ,     7742 
Toyo  Rubber  Industry  Co  ,  Ltd  ,     5397, 

47959 
Lniroyal  Tire  Co  .     262''3 
Vintage  ReprixJuctions,  Inc  ,     7360,  46047 
Volvo  White  Truck  Corp  ,     4190,  35063 


NATIONAL  INSTITUTE  FOR 
OCCUPATIONAL  SAFETY  AND 
HEALTH 

See  Centers  for  Disease  Control 

NATIONAL  INSTITUTE  OF 
CORRECTIONS 

NOTICES 

.Advist)ry  Board,  bylaws.     54570 

NATIONAL  INSTITUTE  OF 
JUSTICE 

NOTICES 

Grants  stilicitation.  competitive  research 
Career  criminal  research  program.     17890 
Controlling  offenders  under  community 

supervision  sanctions.     18693 
Criminal  justice  doctoral  dissertations. 

14<.)61 
L!xclusionary  rule,  impact  on  p<ilice 

operations.     20879 
forensic  evidence  in  courts.     19493 
Improved  handling  of  long  term  offenders, 

18206 
Police  order-maintenance  function.     21318 
Pretrial  relea.se  decision-making;  use  of 

public  safety  criterion.     22622 
Robbery -murder  and  robbery  with  serious 

victim  injury,  study.     19249 
Selective  prosecution  by  career  criminal 

adjudication  programs,  evaluation, 

24235 
Sentence  enhancement  laws  use  and  etTect, 

22622 
L'ns<ilicited  research  program,     36712 
Victim  assistance  service  delivery  programs 

evaluation,     21318 
Visiting  fellowship  program,     41222 
Meetings 

.Advisory  Board,     34474,  47947,  57363 
Program  plan,  1982  FY,     5804 

NATIONAL  INSTITUTES  OF 
HEALTH 

NOTICF>. 

Advisory  committees,  annual  rep<irts  filing. 

465"8 
Cancer  bioassay  rep<irts,  availability 
Selenium  sulfide  and  selsun.     5468 
Committees,  establishment,  renewals, 
terminations,  etc 
Cancer  Institute,  National,  committees. 

7499 
Cancer  Regional  Studies  Review  Committee. 

28160 
Frederick  Cancer  Research  Facility 

Advisory  Committee.     19235 
Public  advisiiry  committees,     28160,  38989 
Meetings 

Acquired  Immunodeficiency  and  Kaposi's 
Sarcoma  International  Workshop. 
28161 
Advisory  Committee  to  the  Director.     7499, 

57346 
Aging  Institute.  National,  Scientific 

Counselors  Board.     14958.  42460 
Aging  National  Advisory  Council,     16890. 

32483,  40906,  58042 
Aging  Review  CZommittee,     7754,  25622, 

47679 
Allergy.  Immunology,  and  Transplantation 
Research  Committee.     868 1 ,  1 1 1 1 1 , 
20032.  23209,  42458 
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Allergy  and  Infectious  Diseases  Institute, 

National;  Scientific  Counselors  Board, 

1425,  16890,  47680 
Allergy  and  Infectious  Diseases  National 

Advisory  CouncU,     17865,  21303,  38208, 

58042 
Animal  Resources  Review  Committee, 

5042,  6374,  15908,  42459 
Artenosclerosis,  Hypertension,  and  Lipid 

Metabolism  Advisory  Committee, 

13227,  13228,  35346 
Arthntis,  Diabetes,  and  Digestive  and 

Kidney  Diseases  Institute,  National; 

Scientific  Counselors  Board,     15909, 

47679 
Arthritis,  Diabetes,  and  Digestive  and 

Kidney  Diseases  National  Advisory 

Council,     5045,  22226,  40907 
Arthntis  National  Advisory  Board,     10907, 

23211,  36019,46579 
Beta-Blocker  Trials  for  Post-MI  Patients, 

implications;  workshop,    21303 
Biomedical  Engineering  and  Instrumentation 

Branch;  clinical  applications  of 

biomaterials;  conference,    46759 
Biomedical  Library  Review  Committee, 

7755,  23209.  47679 
Biometry  and  Epidemiology  Contract 

Review  Committee.    2412.  14958, 

26911.  31431.  38990 
Biotechnology  Resources  Review 

Committee.     5043,  20029,  42459 
Bladder  and  Prostatic  Cancer  Review 

Committee,     5043.  17863,  17864 
Blood  Diseases  and  Resources  Advisory 

Committee.     1335.15909,44024 
Bkxxl  Resources  and  Substitutes  Working 

Group,     7500,  13586 
Breast  Cancer  Task  Force  Committee, 

36019 
Cancer  Center  Supfxjrt  Review  Committee, 

7755.  28159,47680 
Cancer  Clinical  Investigation  Review 

Committee.    2413,23209.38990,58041 
Cancer  Control  Grant  Review  Committee, 

6375.  22225.  38991.  58041 
Cancer  Institute,  National;  advisory 

committees,     26239 
Cancer  Institute.  National;  Clinical  Trials 

Committee.     54169 
Cancer  Institute,  National;  Community 

Clinical  Oncology  Program  Ad  Hoc 

Working  Group,     8409 
Cancer  Institute.  National;  Scientific 

Counselors  Board.     5043,  6375,  12392, 

15910.  22226.  36019.  36020,  38208,  58040 
Cancer  National  Advisory  Board,    3034, 

10087.  15910,  17866,  28160,  3I43I, 

32484.  38992,  46760,  49747,  51474,  53950 
Cancer  Research  Manpower  Review 

Committee,    2413.  14958,  38208,  58041 
Cancer  Special  Program  Advisory 

Committee,     7755.23210,47680 
Cancer  Treatment  Division;  Scientific 

Counselors  Boards,     57346 
Cardiology  Advisory  Committee,    7500, 

30651 
Cellular  and  Molecular  Basis  of  Disease 

Review  Committee,    7756,  25624,  47681 
Child  Health  and  Human  Development 

Institute,  National;  Scientific  Counselors 

Board,    25623 
Child  Health  and  Human  Development 
National  Advisory  Council,     14959, 
36021,  57348 


Clinical  Applications  and  Prevention 

Advisory  Committee,     8681.  36021. 

41209 
Clinical  Cancer  Education  Committee,    6375 
Clinical  Cancer  Program  Project  Review 

Committee,    7756,  26912,  47681 
Communicative  Disorders  Review 

Committee,     1425.  16890,  38991.  58041 
Dental  Research  Institute,  National; 

Scientific  Counselors  Board,     11111 
Dental  Research  Institute,  National;  Special 

Grants  Review  Committee.     10087. 

25623.  42461 
Dental  Research  National  Advisory  Council. 

16891,  38991.  57348 
Dental  Research  Programs  Advisory 

Committee.  13228.  42460.  51473 
Diabetes  National  Advisory  Board.    2413. 

7880.  13586.  36020.  49748 
Digestive  Diseases  National  Advisory  Board. 
10907.  13227.  15647,  24449,  25624, 

30651,  44024.  57346 
Digestive  diseases  research:  role  of  fiber 

optic  instrumentation,     1335 
Environmental  Health  Sciences  Institute. 

National:  Scientific  Counselors  Board. 
16889.  57348 
Environmental  Health  Sciences  National 

Advisory  Council.     16891,  16892.  38992. 

57349 
Environmental  Health  Sciences  Review 

Committee.  11111.31431.54169 
Epilepsy  Advisory  Committee.  30651 
Eye  Institute.  National,  aldose  reductase 

inhibitors  and  their  relationship  to  the 

treatment  of  diabetic  complications, 

workshop.     5354 
Eye  Institute.  National,  Scientific  Counselors 

Board.    22227.  52230 
Eye  National  Advisory  Council,     1424. 

22226,  36020 
General  Clinical  Research  Cenlers 

Committee,     1424.  23210.  47h8; 
General  Medical  Sciences  National  .'\dvisory 

Council,     16891.  38992.  57.U8 
General  Research  Support  Review 

Committee.     5044.  15910  20029.  42460 
Genetic  Basis  of  Disease  Review  Committee, 

5044,  25623,  47681 
Heart,  Lung,  and  Blood  Institute.  National: 

Cardiolgy  Advisory  Committee.     53949 
Heart.  Lung,  and  Blood  Institute,  National: 

Clinical  Applications  and  Prevention 
•    Advisory  Committee.     5044.28160. 

53949 
Heart.  Lung,  and  Blood  Institute.  National. 

Clinical  Trials  Review  Committee. 

7756,  7757.  25624.  26912.  42460 
Heart.  Lung,  and  Blood  Institute.  National. 

Interagency  Technical  Committee. 

5354.  3602  i 
Heart.  Lung,  and  Blood  Institute.  National: 

Scientific  Counselors  Board.     11110. 

36021 
Heart.  Lung,  and  Blood  Institute.  National: 

Working  Group  on  Blood  Resources 

and  Blood  Substitutes.     15912.  30651 
Heart.  Lung,  and  Blood  National  Advisory 

Council.     1424.  13228.  32484.  42462. 

57349.  58043 
Heart,  Lung,  and  Blood  Research  Review 

Committees,     7757,  20030.  47682 
High  Blood  Pressure  Education  Program 

National  Coordinating  Committee. 

1424.  32484 


Large  Bowel  and  Pancreatic  Cancer  Review 
Committee,    2414,  6376,  16890,  26912, 

29712 
Maternal  and  Child  Health  Research 

Committee,     5045,  20030,  47683 
Mental  Retardation  Research  Committee, 

7758,  23210  47683 
Microbiology  and  Infectious  Diseases 

Advisory  Committee,    8682,23211, 

42461 
Minority  Access  to  Research  Careers 

Review  Committee.     5045.20031.47683 
National  Library  of  Medicine;  Board  of 

Regents.     15909.  38990.  58040 
National  Library  of  Medicine;  Scientific 

Counselors  Board.     13229 
Neurological  and  Communicative  Disorders 

and  Stroke  Institute,  National,  Scientific 

Counselors  Board,     11111.  32485,  47681 
Neurological  and  Communicative  Disorders 

and  Stroke  National  Advisory  Council. 

13229.  42461,  57347 
Neurological  Disorders  Program  Project 

Review  Committees,     15911,  38209. 

38993.  5804.' 
Pharmacological  Sciences  Review 

Committee.     5046,  20031,  47684 
Population  Research  Committee,     5046, 

23211,  47684 
President's  Cancer  Panel,     6376.  21303, 

31431,  44884 
Pulmonary  Diseases  Advisory  Committee, 

8682.  32484 
Recombinant  DN.A  .Advisory  Committee. 

732.23110,41924 
Research  Grants  Division  study  sections. 

1425.  2411.  15911,  17864.  18433,  36022, 

41209,  57347 
Research  Manpower  Review  Committee. 

7758.  23212.  47684.  57.U4 

Research  Resources  National  Advisory 
Council.    5046,20031,24449.42462. 
58042 

Resources.  Centers,  and  Community 

Activities.  Scienlifie  Counselors  Board. 
12392,  18432.  40907,  57346 

Sickle  Cell  Disease  .Advisory  Committee. 

7500,  21302,  49748 
Total  hip  joint  replacement  consensus 

development  conference.     5354 

Vision  Research  Prcigram  Committee.     7758. 
2691,-!,  47685 

Privacy  Act:  systems  of  records,  annual 
publication,    45773 

Recombinant  DNA  molecules  research 

Actions  under  guidelines.     732.  13308,  17166, 

38040 
.Actions  under  guidelines,  proposed,     231 10, 

41924 
Guidelines,     17180.  38048 
Risk  assessment,  proposed  second  annual 

update,     55104 

NATIONAL  LABOR  RELATIONS 
BOARD 

RULES 

Procedural  rules;  amendment,  clarification,  and 
restatement,    40770,  42569,  54432 
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National  Labor 


NonCES 

Meetings;  Sunshine  Act.     10.M1,  Ib254,  \'^M*. 

32008,  42069.  45121.  47513 
Organization  and  functions 

Executive  Secretary  OfTice,  Information 
Division  functions.     20888 
Privacy  Act,  systems  of  records,  annudl 

publication.    42043 
Senior  Executive  Service: 

Bonus  awards  schedule,     'I'J'JS 
Performance  Review  Board,  membership, 
31<»8 

NATIONAL  MEDIATION  BOARD 


NOTICES 

Meetings,  Sunshine  Act, 
10707,  15684,  22450, 


106'',   3<)()-',  --^Ol 
4'»14«.  531hV  ^"'^1 


NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

RULES 

Administrative  proceedings,  financial 

compensation  of  participants,  suspension 
intenm,     <J820.  56131 
Civil  procedures 

Financial  compensation  of  par!lclpant^  in 
administratis  e  proceedings,  interim 
suspension,     '1820,  10200 
Intenm  rule  and  request  for  comments 
Correction,     I<XWO,  54429 
Coastal  zone  management  program 

Administration,  improvement,     21IXN.  21  "59 
Confirmation  of  effective  date.     U981 
Federal  consistency  term  "directly  affecting 
the  coastal  zone"    in'erpretalion 
withdrawn,    4231,  20110,  2^062 
Deep  seabed  mining,  exploration  licenses 
Correction,     5966 

Pre-enactment  explorer  and  new  entrani 
applications,  pr(>.edures,     5966,  11512. 
24948 
Pre-enactment  explorer  applications. 

notification,     3762 
Suspension  of  rules,     8 1  "■  1 

Financial  aid  to  fishenes 

Fees  provisions.  Fisherman's  Frotectise  -Xvi 

claims,     40437 
Fisheries  obligation  guarantee  program. 

57432 
Fishermen's  contingency  fund: 

Claims  process  and  compensation,    49600 
Fishery  conservation  and  management 

Atlantic  billfishes  and  sharks,  foreign  fishing, 

40438 
Atlantic  butterfish,  foreign  and  domestic 

fishing,     8366,  34151 
Atlantic  groundfish,    43705 

Intenm.     13357.  141 5g,  1-J151,  :o"81 
Atlantic  mackerel,  foreign  fishing,     1294 
Atlantic  mackerel  and  Atlantic  butterfish. 

foreign  and  domestic  fishing.     15341, 

33512 
Atlantic  sea  icallop.     20776,  28398.  35990 
Atlantic  squid;  foreign  fishing.     44266 
Atlantic  surf  clam  and  ocean  quahog.     3''95, 

4268.  141S8.  38544 
Benng  Sea  and  Aleutian  Islands  groundfish. 

foreign  and  domestic  fishing,     1295, 

4083,  7674.  27862 


Benng  Sea  and  tiulf  of  Alaska  groundfish, 
foreign  and  domestic  fishing,     4266, 

10227 
Foreign  fishing,  |oint  venture  prcx/essing 

capacity  and  total  allowable  level  of 

foreign  fishing,  publication  as  notice 

announcements.     44264 
ttirreclion.     47844 
Foreign  fishing,   19KA  poundage  fee  s».hedule. 

discounted  fees,  and  compctiliN.e 

bidding,  inlerim  rule    extension  ot  lime, 

5665(1 
foreign  fishing  lees,     625 
I  iulf  of  -Maska,  Bering  Sea,  and  Aleutian 

Islands  groundfish    foreign  and  domestic 

fishing.      'silSd 
Uulf  of  Alaska  groundfish.      Mh'J^   U4-;. 

44*441 

f.ireign  and  domestic  fishing,     23936, 

2'^(i2.  :mio'> 

Gulf  .if  Mexic  shrimp,     203  lU,  22542 
Hearings,  preemption  of  State  fishery 

inanagemenl  authonly    interim,      121'<1. 

lh"'91 
High  sca.s  salmon  off  Alaska.      24^24.    Hr4. 

w;i '. 
North  Pacific  Ocean  and  Bering  Sea    foreign 

fishing.      1022" 
Northern  anchosv.     h29.  V'^IO 
Northwest  .Atlantic  (Kean  fishery    fiireign 

fishing,  correction.     '7555 
Northwest  Atlantic  squid    foreign  fishing. 

2077S.  :S01K 
Otean  salmon  otT^.  oasts  ot  Calif,  Orcg  ,  and 

Wash  .     4275.  21256.  24134.  24136, 

28105.  30078,  30788,  30994,  32154, 

32547.  33"09,   34426.   '5489,   36849.  38545 
Pacific  Coa.st  groundfish.     4628".  49h20 
Fffective  date  extended.     561  'H 
Hxpt-nmenlal  fishing  permit.     45014. 

4^Ulfi 
Foreign  and  Jomestii.  fishing,     4'964, 
4'',H44 
Seizure  of  illegally  caught  fish,  p<ilicy 

statement.     68H| 
Shortbelly  ri.x.-kfish,  foreign  fishing,     38543 
Spins  lobster,  (iulf  of  Mexico  and  South 

Atlantic,     n'53,  15588,  21256.  29202 
Slate  fishery  management  authority. 

preemption    interim   extension  of  lime. 

16632 
Stone  crab.  Gulf  of  Mexico.      '^95.  41757. 

4426" 
Tanner  crab  olT  Maska.     5a)8,  6655.  "6"5. 

10043.  KXVU.  10228,  10853,  12184, 

16339,  33"11.  40180,  51400.  54451,  57052 
Fishery  products.  prix:es,sed 

Inspection  and  certification    fees  and 

charges,     4. '"04 
Shrimp,  fresh  or  frozen,  grade  standards: 

interim  rule  and  request  for  comments, 

21840 
Marine  mammals 

Small  numbers  of  non-depleted  marine 

mammals,  authonzation  of  incidental 

taking  up<.in  request,     21248 
Manne  sanctuancs 
Channel  Islands  and  Point  Reyes-Farallon 

Islands  National  Manne  Sanctuancs. 

Calif,     5211,  18588 
Key  Largo  National  Manne  Sanctuary.  Fla., 

39474.  44542 


CX;ean  thermal  energy  conversion  facilities  and 

plantships.  licensing;  correction.     31861 
Pacific  halibut  fishenes.     19990 
Pacific  Salmon  Fishenes  Commission, 
International 
Fraser  River  System,  sockeyc  salmon  and 
pink  salmon,  protection,  and 
preservation.     24723 
Tuna,  Atlantic  fishenes 

Bluefin  tuna,     25350,40179 

Area  closure,     26393,47017 
Catch  rate,     35769 
Bluefin  tuna,  technical  change  and 
regulatory  area  extension,     50886 
Whaling 

B<iwhcad  whales,  taking  by  Indians,  Aleuts. 
or  Lskimos  for  subsistence  purp<ises, 
20137,  47843 
Whaling  Commission,  International 

Convention  schedule  amendments.     3792 

PROPOSED  RULES 

Administrative  pr(x:eedings,  financial 

compensation  of  participants,     9861 
Deep  seabed  mining,  commercial  recovery  of 
hard  mineral  reviurces,  advance  notice. 
<^9(M 
Financial  aid  to  fisheries; 

Fishenes  obligation  guarantee  program, 
33648 
Fish  and  Wildlife  Cixirdination  Act,  uniform 
priKedures  for  Federal  agency 
compliance,  withdrawn,     31299 
Fishery  ciinservation  and  management 
American  lobster.  New  England  Fishery 

Management  Council,  hearing,     46870 
Atlantic  billfish  and  sharks,     34437 

Foreign  fishing,     33722,  34167 
Atlantic  groundfish,     1(J605 
Atlantic  surf  clam  and  ocean  quahog,     3808, 

18939.  23496,  54985 
Bering  Sea  and  ,Aleutian  Islands  groundfish; 
foreign  and  domestic  fishing,     54841 
Correction,     57306 
Bering-Chukchi  Sea  herring.  North  Pacific 
Fishery  Managemeni  Council,  hearing. 
47896 
Coral  and  Coral  Reef 

Gulf  of  Mexico  Fishery  Management 

Council,  meeting,    6057 
South  Atlantic  Fishery  Managemeni 
Council,  hearing,     5442 
Fishery  management  plans,  guidelines. 

27228 
Foreign  fishing,  fees,  etc  ,     38947 
Foreign  fishing,  joint  venture  processing 
capacity  and  total  allowable  level  of 
foreign  fishing  publication  as  notice 
announcements,     11299 
Foreign  fishing,  1983  poundage  fee  schedule, 
discounted  fees,  and  competitive 
bidding,     51336 
Gulf  of  Alaska  groundfish;  foreign  and 
domestic  fishing;  correction,     2386 
Gulf  of  Mexico  and  South  Atlantic  coastal 

migratory  pelagic  resources,     21279 
Gulf  of  Mexico  and  South  Atlantic  spiney 

lobster,     10878 
Gulf  of  Mexico  shnmp.    4104.  6454.  22572, 

53427 
Gulf  of  Mexico  stone  crab,     17597 
High  seas  salmon  off  Alaska,     20830.  34167 
North  Pacific  Fishery  Management 
Council,  heanng,     37936 
King  and  Tanner  crab  off  Alaska;  Nonh 
Pacific  Fishery  Management  Council 
heanng,     8234 
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NOAA 


Northern  anchovy  fishery;  Pacific  Fishery 

Management  Council;  hearings,    46871 
Northwest  Atlantic  herring;  withdrawal  of 

plan,  etc.,    425% 
Ocean  salmon  off  coasts  of  Calif,  Oreg.,  and 

Wash.     5913,28971,35016 
Pacific  Coast  groundfish 

Foreign  and  domestic  fishing,     57977 
Pacific  Coast  groundfish;  foreign  and 

domestic  fishing,    6043 
Pacific  Coast  groundfish;  inseason 

adjustment.     57079 
Snapper-Grouper  Complex;  South  Atlantic 

Fishery  Management  Council;  hearing. 

36001,  51601 
Spmy  lobster,  Puerto  Rico  and  Virgin 

islands,     38948 
Stcine  crab.  Gulf  of  Mexico;  hearing,     39221 
Tanner  crab  off  Alaska.     54125 
Western  Pacific  spiny  lobster,    28433,  30270 
Marine  mammals: 

Small  numbers  of  non-depleted  marine 

mammals;  authorization  of  incidental 

taking  upon  request,     9027 
Small  numbers  of  non-depleted  marine 

mammals;  incidental  taking;  advance 

notice,    40676 
Stale  management  authority,  transfer 

procedures,     20496 
Marine  sanctuaries: 

Key  Largo  National  Marine  Sanctuary,  Fla., 

56506 
Potential  marine  sanctuary  candidates; 

identifying  and  selecting  procedures, 

39191  ' 
Regulatory  agenda.  For  references,  see  entry 

under  Commerce  Department. 
Tuna,  Atlantic  fisheries: 
Blucfin  tuna,     17086 

Environmental  impact  statement, 
12367,  14501 

NOTICES 

Capital  construction  fund,  nonqualified 
vMthdrauals.  interest  rale,     32825 
Coastal  zone  management  programs: 

Alabama,     29589 

Alaska.     50734 

American  Samoa.     13856 

California.     13856,  25559,  58335 

Connecticut,     13856 

Delaware,     13856 

Florida,     13856,  53089 

Georgia,     53089 

Guam.     13856 

Hawaii.     13856 

Indiana,     53089 

Louisiana,    29589 

Maine,     13856 

Maryland,     38380 

Massachusetts,     13856 

Michigan,     13856.38380 

Mississippi,     13856,50734,53089 

New  Hampshire,     24766 

New  Jersey,     38380.  43759 

New  York.    47056 

North  Carolina.    29589 

Northern  Mananas.     13856 

Ohio.     58336 

Oregon.     38380 

Pennsylvania,     13856 

Puerto  Rico,     13856  50734 

Rhode  Island.     29589 

South  Carolina.     29589 

Texas.     53089 

Virgm  Islands,     13856,  58336 

Washington,     50734,  58336 


Wisconsin,     13856,  38380 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Oceans  and  Atmosphere.  National  Advisory 
Committee;  request  for  nominations, 
55262 
Deep  seabed  mining;  exploration  license 
applications: 
Kennecott  Consortium,    27583 
Ocean  Management.  Inc..    27583 
Ocean  Minerals  Co.,    27583 
Ocean  Mining  Associates.    27583.  47903 
Emergency  striped  bass  study;  meeting,     21289 
Endangered  and  threatened  species: 
Captive-bred  green  sea  turtle,  exemption, 
rulemaking  petition,     13917 
Environmental  statements;  availability,  etc.: 
Hudson  River  estuarine  sanctuaiy.  N.Y.; 

hearing.     10271,  25985 
Machias  Bay  estuarine  sanctuary.  Maine, 

8238 
Mink  River  estuarine  sanctuary.  Wis  .     17844 
New  York  State  coastal  management 
program,     2393.  25986 
Experimental  fishing  permit  applications: 
Pacific  Coast  groundfish.  inquiry.     16367. 
34439.  54135 
Fishermen's  contingency  fund 

Claims  notification.     998.  5284.  9491.  18404. 
25397.  28122.  31306 
Fishery  conservation  and  management 
Alaska  halibut  fishery  moratorium:  North 
Pacific  Fishery  Management  Council, 
hearings.     57746 
Foreign  fishing  applications:  inquiry.     43996. 

55510 
Foreign  fishing  applications  recei\ed  by 
Mid-Atlantic  Fishery  Management 
Council,  inquiry.     49694 
Foreign  observer  surcharge;  fee  calculation 

and  method  of  payment:  inquiry.     15399 
Northern  anchovy,  preliminary 
determination.     30091 
Fishing  industry.  US:  financial  assistance  for 
research  and  development  projects 
(Saltonstall-Kcnnedy  funds).     4214 
Grants,  availability,  etc 

Postdoctoral  research,  atmospheric,  oceanic. 
and  fisheries  sciences,  and  related  fields, 
15151 
Marine  mammal  permit  applications,  etc.: 
Adriatic  Sea  World.     49881 
Alaska  Department  of  Fish  and  Game, 

3400,  10071,  27400 
Asociacion  Nacional  de  Armadores  de 
Buques  Congeladores  de  Pesquerias 
Varias.     50540 
Bolt.  Beranek  &  Newman.  Inc..    32558 
Brundage.  Harold.  Ill,     5755,  13399 
Buchwald,  Dr   Jennifer,  et  al  ,     997 
California  Department  of  Fish  and  Game, 

28730 
Costa.  Dr.  Daniel  P  .     52740 
Dawson.  Dr  William  W  .    69 
Dinnes  Memorial  Veterinary  Hospital, 

17605,29589 
Dolphin,  William  Ford,     13024.  20175 
Dorsey,  Eleanor  M.,     22999,31307 
Durov  Zoo  Animals  World.    21117.  37605 
Eisner,  Dr.  Robert,     53935,  53936 
Envirosphere  Co..    23025.  33525 
Erickson.  Dr  Albert  W..    43996.  44830, 

51177 
Ryer.  Richard.     51178.57983 
Gilbert.  Dr.  James  R..    6317 
Glockner-Ferrari,  Deborah  A..    43759 
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Graybill.  Michael,    21118,  27584 
Gulf  Exhibition  Corp..    40684 
Gulfarium.     53935 
Hall.  Dr  John  D  ,     997 
Hall.  Dr.  Nicholas  R..  et  al..     16192 
Herman.  Dr.  Louis,     53089 
Hochseefischerei  Nordstem  AG  et  al  ,    7478 
Japan  Deep  Sea  Trawlers  Association  et  al., 

997,  51605 
Kaufman.  Gregory  Dean,  et  al..    47626, 

58335 
Keiten.  Dr   Dariene  R  .    4721 
Korea.    3400,  10071.  57983 
Lambertsen.  Dr   Richard  H  .     31914.  41413. 

50939 
Lawler.  .Matusky.  &  Skelly  Engineers. 

19730 
LGL  Alaska  Research  Associates.  Inc., 

20175.  27883 
Louis  Scarpuzzi  Enterprises,  Inc  .     4722 
Manomel  Bird  Observatory,    4548 
Marine  Animal  Productions,  Inc.,     9045 
Marine  World  Africa  USA,     53935 
Marineland  Amusements  Corp  ,     10071, 

17605.  39559.  49065 
Mate.  Dr   Bruce,     54135 
McLean.  Craig  N  ,  et  a!..     5283 
Merrick,  Richard  L..     6682,  15823,  26425 
.Mote  Marine  Laboratory,     51804 
Mystic  Marinelife  .■\quanum.     4548,  55709 
National  Zoological  Park,     21118.  23967, 

27883.  30562 
Naval  Ocean  Systems  Center.     22140 
New  York  Zoological  Society.     6317 
Northwest  and  .Alaska  Fisheries  Center, 

^478,  21566,  46350 
Ocean  World  Inc.,     44830 
Oceanarium  Jaya  .Ancol.     16823.  26425 
Ortiz.  Dr  Charles  L  .    47626 
Point  Defiance  Zoo  and  Aquarium.     14934 
Point  Reves  Bird  Observatorv.     8808.  34614 
Reino  .Aventura.     6316.  1339^ 
SEE   Okeansky  Ribolov.    997 
Sea  Life  Park.     20653 
Sea  World  Pty   Ltd  .     23967.  32974 
Shane.  Susan.     50540.  57083 
Siniff.  Dr.  Donald  B  .    50540 
South  Carolina  Wildlife  and  Marine 

Resources  Department.     28982.  3-606 
Southeast  Fisheries  Center.     19730 
Southwest  Fisheries  Center.     4722.  5283. 
10270.  1P55,  P322,  20653,  26425. 
31914.  32762.  38960,  44830.  46351,  55262 
Stewart,  Brent,    4549,  26883.  49436.  55261 
Tel-Aviv  Dolphinarium  Ltd  .     22999.  29868 
Thomas.  Dr  Jeanelte,     32761 
Wells.  Randall  S..  el  al.,    4549,  10893 
Wometco  .Miami  Seaquarium,     57083 
Zapol,  Dr   Warren  M.,  et  al  .     27400.  46559 
Marine  mammals 

.Annual  reptirt.  avaiiabilitv.     30091 
Ringed  seals,  taking  of  marine  mammals 
incidental  to  on-ice  seismic  activities, 
issuance  of  letters  of  authorization. 
22140 
Tuna  and  tuna  products,  yellowfin;  taking  of 
marine  mammals  incidental  to 
commercial  fishing  operations; 
determination.     11307 
Marine  mammals,  taking  incidental  to 

commercial  fishing  operations;  fish  import 
certification: 
El  Salvador,     15151 

I 


NOAA 


I  1544. 


44W 
if  aclive 


Manne  pollution  research,  rinancial  assistance 

opportunities,     9877 
Marine  recreational  fishenes,  policy  and  report 

availability,     592ft 
Manne  sanctuaries 

Fagatele  Bay,  American  Samoa.     15397, 

18163.  18164.  35809 
Rower  Garden  Banks.  Gulf  of  Mf\ico; 

active  candidates  list,  withdrawn. 

17845 
Hawai'i  Humpback  Whale  National  Marine 

Sanctuary,  issue  paper  availability,  cic  . 

14933 
Hawaiian  waters,  active  candidate. 

34179 
National  manne  sanctuary  program 

development  plan,  availability, 
St   TTiomas,  V  1  ,  removal  from  list 

candidates,     1027  1.  ngp 
Meetings 
Canbbcan  Fishery  Management  Council. 

7299.  7719.  9490,  16367,  21566.  31416. 

31914.  33731.  43416.  56535,  57082 
Coastal  and  Great  Lakes  States  and 

Terntones,  State  Fish  and  Wildlite 

Directors,  et  al  ,  "State/Federal 

Cooperation  in  Fisheries  .Management 

.Adjusting  to  New  Federalism",  1  1  30' 
Emergency  stnped  bass  study,  ^^ft.  2 1 289 
Gulf  of  Mexico  Fishery  Management 

Council.     5031.  9268.  11301',  133'J(<, 

14214,  19730.  25398,  30278,  35809 

37267,  404*2.  40819.  49065,  52^41 
Land  Remote  Sensing  Satellite  .Advivrv 

Committee,     21911,46560,49880 
Manne  Fishenes  .Advisory  Committee, 

26685,  49693 
Mid-Atlantic  Fishery  Management  Council, 

1403,7299.  12376,  15401,  15402.21116. 

21289,  25398,  29ft98,  32469,  33528, 
35267,  43759,  44364,  44830,  54136. 
55510,  57983 

New  England  Fishery  Management  Council, 
5031.  7299.  12842.  14214,  17104,  14198, 
20343.  21289.  21566.  28730.  35809, 

37268.  45066.  50939.  5^320 

North  Pacific  Fishery  Management  Council, 

8608,  18018,  27584,  36878.  5P81.  56692 
Pacific  Fishery  Management  Council.     ''294 

■'''19,  8609,  14933,  21116.  25560,  26r9. 

32''61,  36878.  39710.  450*6,  56381 
Regional  Fishery  Management  Councils, 

18405 
Salmon  and  Steelhead  Advisory 

Commission,     34614,  39-'10 
Salmon  and  Steelhead  Conservation  and 

Enhancement  Act  of  1980, 

implemenuuon,     21289,  29589 
Sea  Grant  Review  Panel.     22392.  26883 
South  Atlantic  Fishery  Management 

Council,     5031.  8609.  9045,  14214. 

15402.  22392.  25759.  30804,  40462, 

41610.  57559 
Western  Pacific  Fishery  .Management 

Council,     2145.  7720.  9045,  13399, 

21290,  29589,  33313,  49065,  49881 
Organization,  functions,  and  authonty 

delegations: 
North  Pacific  Fishery  Management  Council. 
2142 
Procurement 
Commercial  or  industnal  activities  and 

service  contracts,  schedule  of  reviews, 
10616 
Distnbution  services,  cost  companion, 
Government  versus  ofT-premises 


contract  operation  lOMB  Circular  A- 
76).     657 
National  Geophysical  and  S<ilar-Terrestnal 
Data  Center.  B<iulder.  Colo 
microfilming,  discontinuance  of  reviews. 
I06P 
Salmon  and  Steelhead  Conservation  and 
Inhancemeni  Act  nf  1980. 
implementation,  meeting.     21289,  29589 
Satellites,  ^ivil  remote  sensing  systems, 

commercialization,  inquiry  and  meeting, 
41152 
Senior  Fxei-utivc-  Service 

PerformanLC  Review  Boards,  membership. 
327bl 
V'evsel  ownership  transfer.     21116,  21117 
Whaling  Commission.  International. 

Interagency  Committee  preparatmn 
schedule,  etc  .      34<X) 

NATIONAL  PARK  SERVICE 

RlLfcS 

Historic  Places  National  Register,  nomination 
and  listing  procedures,  interim  rule, 
extension  nf  comment  peruxl,     31(J9 
Hisiunc  prupertv    leases  and  exchanges, 

M^f,8 
Naliiinal  capital  parks 

Camping  regulations,  final  rule  and  ptilicy 
statement,     2429*^ 
Ciirrection.     (413" 
Denuinstrations  and  special  events,  final  rule 

and  policv  statement,     24302 
\  lelnam  V  eterans  Memorial,  demonstration 
activ  iiies  prohibited 

Interim  rule  and  request  for 
commentN,     ^  1  126 
Special  regulations 

Buffalo  National  Rivi-r    -Xrk  .  miUnr  boat 

use,     17812 
Cuyahoga  Valley  National  Recreation  .Area. 
Ohio,  alcoholic  beverages  restrictions, 
24298 
Delaware  Water  tiap  National  Recreation 
.Area,  N  J   and  Pa  ,  snowmobile  route 
redesignation,     4255 
Fire  Island  National  Sea.shore,  N  Y  ,  seaplane 

regulations,     1  101 1 
Grand  Portage  National  Monument,  Minn 

snowmobile  regulations,     45(X)4 
Herbert  Hixiver  National  Histonc  Site, 

Iowa,  sniiw mobile  regulations,     54932 
(Olympic  National  Park,  Wash  ,  snowmobile 

regulations,     54930 
Perry's  \ictory  and  International  Peace 
Memorial,  Ghio.  snowmobile  route 
designation,     55391 
Pictured  Rixks  National  Lakeshore,  Mich.; 

snowmobile  regulations,     54931 
Saint  Croix  National  Scenic  Riverway, 

Minn   and  Wis  ,  snowmobile  regulations. 
55917 
Urban  park  and  recreation  recovery  program. 

supplemental  grants,     15137 
World  Hentage  Convention.     23392 

PROPOSED  RULES 

General  regulations,  public  use  and  recreation 

activities,  boating,  etc  ,     11598.  24143 
Histonc  Places  National  Register;  nomination 

procedures,  extension  of  time.     3138 
Histonc  property,  leases  and  exchanges, 

P829 
Mining  and  mining  claims,  rulemaking  petition. 

23768 
Extension  of  time,     31011 


National  Capital  parks: 

Camping  activities;  policy  statement,     I3I70 
Demonstrations  and  special  events;  policy 

statement,     11725 
Special  regulations 

Acadia  National  Park,  Maine,  snowmobile 

regulations,     1 1040 
Big  Cypress  National  Preserve.  Ra  .  Indian 

use  and  occupancy,  extension  of  time, 

8382 
Cedar  Breaks  National  Monument,  Utah. 

snowmobile  regulations,     38156 
Cuyahoga  Valley  National  Recreation  Area. 

Ohio,  alcoholic  beverages  reslnctions, 

3797 
Grand  Portage  National  Monument,  Minn.; 

snowmobile  regulations,     19171 
Grand  Teton  National  Park,  Wyo.; 

snowmobile  regulations,     8600 
Great  Smoky  Mountains  National  Park. 

Tenn  ,  fishing  regulations,     53426 
Herbert  Hoover  National  Histonc  Site, 

Iowa,  snowmobile  regulations,     8602 
John  D   Rixkefeller,  Jr  .  Memorial  Parkway. 

Wyo  .  snowmobile  regulations,     8603 
North  Cascades  National  Park  et  al  ,  Wash  , 

snowmobile  regulations.     57300 
Olympic  National  Park.  Wash 

fishing  and  boating  regulations. 

31584.  36228 
Snowmobile  regulations,     17077 
Perry's  \ictory  and  International  Peace 

Memonal.  Ohio,  snowmobile 

regulations,     16048 
Pictured  Rocks  National  Lakeshore.  Mich.; 

snowmobile  regulations,     16047 
St   Croix  National  Scenic  Riverway.  W'ls.- 

Minn  ,  snowmobile  regulations,     8605 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

226P,  23819,  31970,  38429 
,Authonty  delegations 

National  Park  Service  Regions,  Directors, 
40491 
Boundary  establishment,  descriptions,  etc  : 
.\ppomatnix  Court  House  National 

Historical  Park.  Va  .     54561 
Chesapeake  and  Ohio  Canal  National 

Historical  Park,  Md  ,  et  al  ,     56916 
Coronado  National  Memorial  and  Coronado 

National  Forest,  Ariz  ,     44441 
Great  Sand  Dunes  National  Monument, 

Colo  ,     47090 
San  .Antonio  Missions  National  Hisloncal 
Park,  Tex,     51475 
Cape  Cod  National  Seashore,  Mass  ,  water 
resources  management  alternatives 
analysis;  availability  and  inquiry,     3625, 
13595 
Committees,  establishment,  renewals, 
terminations,  etc 
Cape  Cod  National  Seashore  Advisory 

Commission,     8097 
National  Park  Service  Regional  Advisory 

Committees,     36297 
Statue  of  Libcrty-Ellis  Island  Centennial 

Commission.     15420 
Temf)orary  Ellis  Island  Preservation 
Advisory  Council,     15420 
Concession  contract  negotiations: 

Belton  Chalets,  Inc.,  Glacier  National  Park, 

Mont.     54869 
Cape  Hatteras  Fishing  Pier.  Inc.,  Cape 

Hatteras  National  Seashore,  N.C.,     350 
Chicamacomico  Enterpnses,  Inc.;  Cape 

Hatteras  National  Seashore,  N C,     350 
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Craftsmen's  Guild  of  Mississippi,  Inc.; 

Natchez  Trace  Parkway,  Miss.,    51235 
Frederick  Swain  et  al.;  C&O  Canal  National 

Historical  Park,  Md,     10091 
Fnjoles  Canyon  Gift  Shop  and  Snack  Bar; 

Bandelier  National  Monument,  N.  Mex., 

.Ug57 
Glacier  Park  Boat  Co.,  Inc.;  Glacier 

National  Park,  Mont.,     54561 
Harvey,  Fred.;  Petrified  Forest  National 

Park,    96 
Howard  T.  Rose  Co..  Inc.;  Fire  Island 

National  Seashore,  NY.,    20906 
LafToon,  Grace;  Blue  Ridge  Parkway, 

51234 
LeConte  Lodge,  Inc.;  Great  Smoky 

Mountains  National  Park,     35040 
Little  Mountain  Service  Center,  Inc.; 

Natchez  Trace  Parkway,  Miss.;,     14788 
National  Park  Concessions,  Inc.,     19474 
Northwest  Trading  Post,  Inc.;  Blue  Ridge 

Parkway,     56416 
Oak  Bottom  Marina;  Whiskeytown  National 

Recreation  Area,  Calif.,    8097 
Parkway  Inn,  Inc.;  Blue  Ridge  Parkway, 

46579 
Prince  William  Travel  Trailer  Village; 

Prince  William  Forest  Park,  Va.,     16900 
Rocky  Mountain  Outfitters,  Inc.;  Glacier 

National  Park,  Mont.,     54869 
Shaw,  Ernestine,  et  al.:  Shiloh  National 

Military  Park,  Tenn.,     38211 
Smokemont  Riding  Stables,  Inc.;  Great 

Smoky  Mountains  National  Park, 

38210 
Smoky  Mountain  Riding  Stables,  Inc.;  Great 

Smoky  Mountains  National  Park, 

38211 
TWA  Services,  Inc.;  Bryce  Canyon  National 

Park,  Utah,  et  al.,     56415 
TWA  Services,  Inc.;  Death  Valley  National 

Monument,  Calif.,     37711 
Watch  Hill  Manna,  Inc.;  Fire  Island 

National  Seashore,  N.Y.,    4353 
Willow  Beach  Resort,  Inc.;  Lake  Mead 

National  Recreation  Area,    33328 
Environmental  statements;  availability,  etc.: 
Badlands  National  Park,  S.  Dak.; 

development  concept  plan,  etc.,     10918, 

55039 
Big  Tliicket  National  Preserve,  Tex.;  Seis 

Pros,  Inc.;  geophysical  exploration  plan 

of  operations,    25418 
Bighorn  Canyon  National  Recreation  Area, 

Mont   and  Wyo.;  general  management 

plan,  etc.,    32210 
Buffalo  National  River,  Ark.;  river  use 

management  plan,    47090 
Canaveral  National  Seashore,  Fla.;  general 

management  plan  and  wilderness 

proposal,    97 
Capital  Reef  National  Park,  Utah;  general 

management  plan,    21624 
Catoctin  Mountain  Park,  Md.,  Camp  Round 

Meadow;  development  concept  plan, 

20213 
Chesapeake  and  Ohio  Canal,  Cumberland/ 

North  Branch  Area,  Md.;  development 

concept  plan,    20906 
Death  Valley  National  Monument,  Calif,  and 

Nev.;  natural  and  cultural  resources 

plan,     51805 
Delaware  Water  Gap  National  Recreation 

Area,  Pa.,    9581,  15167,  43463 
East  Potomac  Park,  Washington,  D.C.; 

development  concept  plan,    55039 


Georgia  O'Keeffe  National  Historic  Site,  N 

Mex.;  general  management  and 

development  plan,    23218,  40491 
Gettysburg  National  Military  Park  and 

Gettysburg  National  Military  Cemetary, 

Adams  County,  Pa.;  draft  general 

management  plan;  meeting.     31969 
Grand  Canyon  National  Park,  Anz.; 

adjacent  lands  study,     17122 
Grand  Canyon  National  Park,  Anz.;  North 

Rim  Development;  draft  comprehensive 

design,     11777 
Grand  Teton  National  Park.  Wyo.; 

management  agreement  with  Jackson 

Hole  Airport,     58390 
Grand  Teton  National  Park.  Wyo..  proposed 

land  exchange  by  Land  Management 

Bureau,    25419 
Grant  Village,  Yellowstone  National  Park, 

Wyo.,     17119 
Great  Smoky  Mountains  National  Park.  N  C 

and  Tenn  ;  general  management  plan. 

2515 
Greenbelt  Park.  Md.;  general  management/ 

development  concept  plan.     55527 
Kanektok  and  Squirrel  Rivers.  Alaska; 

addition  to  National  Wild  and  Scenic- 
River  System.     56416 
Katmai  National  Park  and  Preserve.  Alaska; 

management  plan,  etc  .  public 

workshops  and  scoping  meetings. 

20907 
Kenilworth  Park  and  Aquatic  Gardens 

development  concept  plan.  DC, 

hearing.     7002 
Lake  Clark  National  Park  and  Preserve. 

Alaska;  general  management/ 

development  concept  plan.     301 10 
Lake  Mead  National  Recreation  Area,  Ariz. 

and  Nev  ;  general  management  plan. 

14962 
Lake  Meredith  Recreation  Area.  Tex.; 

construction  and  operation  of  30-inch 

pipeline,    41644 
Loxahatchee  Wild  and  Scenic  River.  Fla  . 

35041 
Maggie  L.  Walker  National  Histonc  Site. 

Richmond.  Va  ,  general  management 

plan.    3890 
Mesa  Verde  National  Park,  Colo.;  new 

entrance  road.     32802 
New  River  Gorge  National  River.  W   Va.. 

general  management  plans;  meeting. 

35041 
Padre  Island  National  Seashore.  Tex., 

19800,  45086 
Santa  Monica  Mountains  National 

Recreation  Area,  Calif;  general 

management  plan.     20213,  30881 
Upper  Delaware  National  Scenic  and 

Recreational  River.  NY.  and  Pa  . 

meetings,    46153 
Yukon-Charley  Rivers  National  Preserve, 

Alaska;  general  management  plan, 

36297 
Floodplain  and  wetlands  environmental  review 
determinations,  etc.: 
Canyon  de  Chelly  National  Monument, 

Ariz.;  development  concept  plan, 

39254 
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Floodplain  management  and  wetland 
I  protection  guidelines;  procedures,     36718 

Gates  of  the  Arctic  National  Park  and 
I  Preserve,  Alaska;  addition  of  Kurupa 

Lake,  etc.,    35041,42181 
Geophysical  exploration  plans  of  operation; 
availability,  etc.: 
Big  Thicket  National  Preserve.  Tex  .    20906, 

25418,  39724 
Histonc  buildings,  sites,  structures  or  objects; 
documentation  standards;  availability  and 
inquiry,     50567 
Histonc  Places  National  Register;  annual 

supplement  update.    4932 
Histonc  Places  National  Register;  pending 
nominations: 
Alabama,     350.  2792.  3625,  4749,  5946,  8866, 

10089,  13418.  20210.  28164.  33557, 

34645.  38429.  41641.  42640.  46579, 

53951.  55314,  56916 
Alaska.     14785.  15917.  16898.  20210.  25067, 

-^4645.  42640 
.Anzona,     1.340.  4749.  10089.  13418.  15917, 

18055,  21306,  26924.  28164.  33557. 

44028.  45086.  50764.  53951.  56916 
.A.rkansas.     10089.  14785,  15917.  16898, 

19237,  35858.  36983.  38429.  40491, 

41641,  52794 
California.     350.  1340.  2417,  2792.  .^625. 

4749.  594b.  7003.  7883.  8866,  10089. 

11323.  13053.  1.U18.  14785.  15917, 

16898.  18055.  23219.  23816.  25067, 

26924.  28164.  29381.  33557.  35858, 

41641.  42640.  45086.  47467.  55314, 

56053,  56916 
Colorado,     8866.  16898.  21306.  28164.  34645, 

44028.  45086.  47467 
Connecticut.     350.  2792.  3625.  4749.  5946. 

7883.  10089.  13053,  13418.  14785.  15917, 

16898,  20210,  21.306.  23219,  25067. 

28164.  32490.  36983.  39254.  44028, 

50566.  50764.  51629.  52794.  53951, 

55314.  56053 
Delaware.     2792.  11323.  11980.  14785. 

21.^06.  23977.  25067.  .^4645.  42640. 

45086.  47467.  55314 
District  of  Columbia.     11323.  14785.  35858 
Florida,     14785.  16898,  21306.  26924.  28164. 

45086.  46579.  53951.  56916.  57779 
Georgia.     19237.  2.^816.  25067.  26924.  28164. 

.M327.  33557.  34645.  36983.  40491. 

50566.  52794.  57779 
Hawaii.     16898.  30298.  46579 
Idaho.     13418.  19237.  21306.  25067.  26924. 

28164.  30298.  39254.  41641.  42640, 

45086.  46579 
Illinois.     3625,  7003,  8866.  14785.  21306, 

23816.  25067.  32490,  35858,  38429, 

42640.  47467,  55314 
Indiana,     2792.  3625.  4749,  5946,  7003, 

10089,  13418.  14785,  20210,  23816, 

25067,  25777.  26924,  28164,  32490, 

33557,  35858.  36983.  39254.  40491, 

45086,  47467,  50764.  53951.  55314, 

56053,  56916 
Iowa.    2792.  4749.  7003,  13053.  14785. 

20210,  26924,  36983,  38429,  40491, 

41641,  52794.  53951.  56053 
Kansas,    4749.  7883.  13053,  16898.  23219. 

25067,  44028 
Kentucky.     1340,  2792,  3625,  5946,  7883. 

13418,  15917,  16898,  18055,  20210, 

21306,  23816,  25067,  26924,  28164, 

32490,  33557,  34645,  36983,  42640, 

45086,  46579,  47467,  50566,  53951. 

56053.  57779 
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Louisiana,  594*.  7883.  13053.  147X5,  15^17. 

168<)8,  19237,  23219.  23816.  liOh''. 

28164.  29381.  30298.  31327,  32490. 

34645.  36983.  38429,  39254.  40491. 

41641.  42640.  44028.  45086.  465"'9. 

51629.  52794.  53951.  56053.  56916.  57779 
Maine.  2792.  3625.  4749.  13053.  26924. 

28164,  45086.  56053.  56916 
Maryland.  ''»ii.   10089.  13053.  159  P. 

16898.  18055.  25067.  2b'i2*.   28164. 

32490.  45086.  50764.  51629.  5  39S|. 

55314.  56053,  5-'7"'9 
Massachusetts.  1340.  5946.  11 '23.  13055. 

13418.  15917,  P8^3.  20210.  21305, 

21306,  26924,  3132",  34645.  40491. 

44028.  47467.  50''64,  52794 
Michigan   8866.  8868.  13418.  14785,  15917. 

18055.  23816.  25067.  26924.  28164. 

30298.  31327.  33557,  45086.  47467, 

50566.  51629,  52794.  53951 
Minnevata.  1340,  2''92.  3625,  4749,  7003, 

^883,  8866,  11'23.  13053,  13418,  14785, 

16898,  3355''.  34045,  35858 
Mississippi,  8866,  10089,  159r.  16898, 

r682.  18055.  20210.  2321^.  23816, 

25067.  26924,  28164.  30298.  32490, 

35858.  40491,  41641,  426*).  45086, 

4657q,  4746",  50566.  50764.  51629 
Missouri.  7003.  8866.  13053.  14785,  21306. 

23816,  2506'.  28164.  35858,  36983, 

38429.  39254.  40491,  50566 
Montana.  3625.  13418.  15917.  ib898.  25067. 

34645.  35858.  44028.  50566.  51629.  57779 
Nebraska,  3625.  23219.  25067.  26924.  28164. 

29381,  3143".  35858.  36983.  41641, 

42640,  44028,  45086.  47467.  57779 
Nevada,  2"9:.  10089.  15^1",  18055.  25067, 

38429.  40491 
New  Hampshire.  4"49,  ^946.  7(X)3.  8866. 

13418.  16898.  21306.  31327.  45086 
New  Jersey,  13053.  13418.  14"85.  15917. 

20210.  21306.  23816.  2506".  26924, 

29381.  32490.  38429,  39254.  42640, 

50566.  55314.  56916.  577-»q 
New  Mexico.  1340.  2792.  4749.  10089. 

11323.  13053.  18055.  20210.  25067. 

25777.  26924.  28164.  .30298.  36983, 

38429,  39254.  4''46".  50764.  56053. 

56916,  5777q 
New  York,  1340,  .3046.  5946.  "003.  11323. 

14785.  1591",  16898.  21306.  23219, 

23816,  25067,  26924,  23164,  29381, 

.■(0298,  3132".  35880.  36983.  38429. 

39254,  40491.  45086.  465"9.  4"467. 

50764,  52794.  55951.  55314 
Nonh  Carolina,  5051.  13418,  14"85,  15917. 

20210,  23219.  2359",  23816.  28164. 

30298,  32490,  3355".  34645.  39254. 

41641.  47467.  51629.  55314 
North  Dakota,  42640.  50764 
Ohio,  3625,  5051.  7883.  10089.  11323, 
13053,  13418,  15917.  16898.  18055. 
19237.  20210,  23816,  26924.  28164. 
29381.  33557.  38429,  40491.  41641. 
46579,  50566.  50764.  51629.  53951.  56>vlb 
Oklahoma,  350,  3625,  5946,  7003,  8866. 
10089,  13053,  13418,  16898,  25067, 
25777,  26924,  35858,  4746".  52794. 
56053,  56916 
Oregon,  7003,  7883.  13418.  1591".  18055. 
19237,  20210,  23219,  23816.  26924. 
34645,  39254,  41641.  45086,  50764.  5605' 
Pennsylvania,  5946,  13053.  13418.  14"85, 
14963,  15917,  16898.  26924,  32490, 
34645,  45086.  47467,  52794,  53951, 
5J039.  55314,  57779 

MS 


Puerto  Rich.     23816.  26924 

Rhode  Island.     20210.  32490.  4746".  5()"64 

South  Carolina.     350.  7(X)3.  8866.   1(»89. 

15917,  18055,  20210.  23816.  23977. 

25067.  27134,  28164,  30298.  31327. 

33557,  45086.  46579.  <i777g 
South  Dakota.     5946.  7003.  14785.  18055. 

20210,  23219.  23816.  25067,  26924. 

2"414.  28164.  39254 
lennevsee.     2792.  594*.  8866.   HJ()89,   11323. 

13053.   1.U18.   14785.  15917.   16898. 

18055.  25067.  U645.  35858.  40491. 

41641.  51629.  52794.  5W51.  ^'^314. 

'i6053.  56916.  57^"9 
Texas.      l-'4<).   K)46.  "883.  8866.  20210.  2 '8 16. 

26924.  28164.  30298,  31327.  32490, 

14645.  36983.  4'i()K6,  M)"64,  51629. 

53951.  55314.  ^ti)'^i' 
Uuh.     1340,  2792.  .M)46.  1625,  4"4q,  V)46, 

13418,  15917.  16X98.  20210.  23597, 

25067.  25777.  26924.  29381.  31327, 

32490.  35858,  36983,  38429.  41641. 

46579,  50674.  52794.  53951.  56051.  '^6916 
Vermont,     13053.  14785,  18055.  23816, 

30298.  31327.  32490,  36983,  4<J49l, 

44028,  52''94.  56916 
Virgin  Islands.    4749 
Virginia,     13053,  23219.  25067.  26924.  28164, 

34645,  35880.  36983.  3842^.  41641. 

4:^40.  45086.  50566 
VV.iNhingion,     4749.  5946.  8866.  1.3053.  15917, 

1M)^55.  25777.  28461,  30298,  38429 
Wc-si  Virginia,     350,  4749,  7883,  11323. 

13053.  13418,  28164,  35858.  39254.  41641 
Wisconsin.     1340,  .1046,  5946,  8866,  10089, 

11323.  13053.  1-3055,  14785,  15917, 

16898,  18055,  20210,  23219,  23816, 

25067,  26924,  28164,  .30298,  32490. 

35858.  36983,  38429,  39254.  40491. 

44028.  50566,  50764.  51629.  56053, 

56916,  57779 
Wyoming,     25067.  291K1    15858,36983. 

4'in86.  465"9.  5162^ 
.Mcinagernent  and  deveiopnK-iit  plans 
Canaveral  National  Sea.shorf.  Ma  ,     9'' 
Cansonlands  National  Park.  L  tab    ruer 

management  plan,     11"" 
Cape  Cod  National  Sea.-,hore,  Ma,ss  ,  otT-road 

vehicle  use.     1 359*^ 
Denali  National  Park  and  Preserve.  Ma.ska. 

environmental  assessment,  workshops. 

etc.     25418 
Eugene  O'Neill  National  Historic  Site.  Calil  , 

17873 
Oetirge  Washington  Memorial  Parkwav. 
Daingerfield  Island,  V'a  .  record  ot' 

decision  availability.     41434 
Gettysburg  National  Militarv  Park  and 

Cjettysburg  National  Military  Cemetery. 
Pa  .     31969 
tirand  Canyon  National  Park,  .An/ 

Colorado  River.     6384 
Hampton  National  Historic  Site.  Md  .     51009 
K.enia  Fjords  NatK)nal  Park.  .Maska. 

environmental  assessment,  workshops, 
etc,     25418 
I  ake  Clark  National  Park  and  Preserve, 

.Alaska,     ,30110 
New  River  Gorge  National  River.  W    V'a. 

35041 
Oregon  National  Histonc  Trail.     11596 
Rio  Grande  Wild  and  Scenic  River.  Tex  . 

3208 
Sanu  Monica  Mounuins  National 

Recreation  .Area.  Calif  ,     30881 
Shenandoah  National  Park.  \a  .     42833 


L  ppcr  Fnjoles  and  Back  Gate  Arejis, 

Bandelier  National  Monument;  Sante 

Fe,  Sandoval  and  Los  Alamos  Counties, 

N    Mex  .  draft  development  concept 

plan  availability.     29013 
■^ukonCharley  Rivers  National  Preserve. 

Alaska,     36297 
Meetings 

Appalachian  National  Scenic  Trail  Advisory 

Council.     14788 
Boston  National  Historical  Park  Advisory 

Commission.     16108,  51008 
Canaveral  National  Seashore  Advistiry 

Commission.     6100.  50567 
Cape  Cixl  National  Seashore  Advisory 

Commission.     3046.  10298.21.305,41434, 

52233 
Chesapeake  and  Ohio  Canal  National 

Historical  Park  Commission.     35040. 

50114 
Cuyahoga  Valley  National  Recreation  .Area 

.Advisory  Commission.     9"',  10918, 

19473,  32X02,  44028 
Delta  Region  Preservation  Commission. 

17X73.    377  11 

Ivugene  ON'eill  National  Historic  Site.  Calif. 

1 7X^3 
Gateway  Natiimal  Recreation  Area 

Advisory  Commission.      10918.   169(_)(I. 

31436,  55527 
Golden  Gate  National  Recreation  Area 

.Advisory  Commission.     95X2.  19237, 

369X4.  51475 
Gulf  Islands  National  Seashore  .Advisory 

(.  ommission.     46X9'' 
kf  -Age  National  Scenic  1  rail  .Advisory 

Council.     4353.  23218 
Indiana  Dunes  National  Lakeshore  .Advisory 

Commission.     5785.  19474.  34053.  44622 
Kalaupapa  National  Historical  Park 

Advisory  Commission.     171  14.  301  1  1 
Lake  Chelan  National  Recreation  Area. 

compatibility  standards  for  Stehekia 

Valley.     97' 
Lewis  and  Clark  National  Historic   I  rail 

.Advisory  Council.     36025 
Martin  1  uther  King.  Jr  .  National  Historic 

Site  Advisory  Commission.     8411, 

20907.  36719.  44622 
Midwest  Regional  Advisory  Committee. 

51X05.  56415 
Missouri  National  Recreational  River 

.Advisory  Group.     34053 
Mormon  Pioneer  National  Historic  Trail 

.Advisory  Council.     31969 
National  Capital  Memonal  Advisory 

Committee.     36474 
National  Capital  Region.  1982  Christmas 

Pageant  of  Peace.     39254 
National  Park  System  Advisory  Board. 

7a)2.  7003,  8691.  34053.  40491 
North  Country  National  Scenic  Trail 

Advisory  Council,     25778 
Overmountain  Victory  National  Historic 

Trail  Advisory  Council,     97.  41434 
(3/ark  National  Scenic  Riverways  Advisory 

Commission,     19590 
Pictured  Rocks  National  Lakeshore 

Advisory  Commission,     8097 
San  Antonio  Missions  Advisory  Commission. 

5785,  14789,  41644,  53136 
Santa  Monica  Mountains  National 

Recreation  Area  Advisory  Commission, 

3890,  15410,  17873,  26927,  31758,  38430, 

45090,  52234,  56563 
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Sleeping  Bear  Dunes  National  Lakeshore 

Advisory  Commission,    20907 
Statue  of  Liberty-Ellis  Island  Centennial 

Commission,     39906 
Temporary  Ellis  Island  Preservation 

Council,     16224,  19238,  35041 
Upper  Delaware  Citizens  Advisory  Council, 
6101,  11570,  16109,  20908,  25419,  30111, 
34207.  39724,  44623,  50114,  55527 
Women's  Rights  Advisory  Commission, 
44441 
Mining  plans  of  operations;  availability,  etc.: 
Death  Valley  National  Monument,  Calif, 

5785.  13596,  42038,  44441 
Denali  National  Park  and  Reserve,  Alaska, 

36297.  36298 
Gates  of  the  Arctic  National  Park  and 

Reserve.  Alaska,     36298 
Glacier  Bay  National  Park  and  Reserve, 

Alaska.     36298 
Wrangell-St   Eli£is  National  Park  and 

Reserve,  Alaska.     36298 
^ukon-Charley  National  Preserve,  Alaska, 
36299 
National  wild  and  scenic  nvers  system; 

eligibility,  classification,  and  management 
guidelines.     39454 
Native  American  relationships  policy;  inquiry, 

53688 
Natural  Landmarks  National  Registry: 
proposed  additions,  deletions,  etc.: 
California.     27414 
Connecticut.     27414 
New  Hampshire.     27414 
New  Jersey.     10298 
New  Mexico.     27414 
New  York.     10298 
Oklahoma.     10298 
Texas,     10298.  27414 
Virgin  Islands.     27414 
Ninety  Six  National  Historic  Site,  S.C.; 

establishment.    4605 
Oil  and  gas  plans  of  operation;  availability,  etc.: 
Big  Cypress  National  Preserve.  Fla.,     15917, 

26926.  29014.  46154,  52573 
Lake  Meredith  Recreation  Area,  Tex., 

41644 
Padre  Island  National  Seashore,  Tex.; 

Corpus  Christi  Oil  &  Gas  Co..    45086 
Pelto  Oil  Co  :  Padre  Island  National 
Seashore.  Tex..     8691 
Reservation  system,  nationwide,  for  overnight 
accommodations  in  National  Park  System; 
proposals.     3208 
Valley  Forge  National  Historical  Park,  Pa.; 

establishment.     54367 
World  heritage  properties  list 

U  S.  nominations;  1982  FY;  proposed, 

33017 
US   nominations  inventory,     19648 
US   nominations  process;  1982  FY;  inquiry, 
1034.  17120 


NATIONAL  RAILROAD 

PASSENGER  CORPORATION 

RULES 

Freedom  of  Information  Act;  implementation; 
intenm,     17822 


NOTICES 

Meeting  notices;  mailing  list  participation,  and 
discontinuance  of  publication  in  Federal 
Register,     10932 

Meetings;  Sunshine  Act,    2806.  7047 

NATIONAL  SCIENCE 

FOUNDATION 
RULES 

Conflict  of  interests,     32 1 30 
Correction.     34151.  54081 
Freedom  of  Information  Act;  implementation, 

54943 
Inventions  and  patents  resulting  from  grants. 

cooperative  agreements,  and  contracts; 

final  rule  and  request  for  comments. 

38124 
National  security  information  program; 

implementation,     57284 
Nondiscrimination  on  basis  of  handicap  in 

federally  assisted  programs.     8570 

PROPOSED  RULES 

Conflict  of  interests,     193 
Regulatory  agenda,     18634.48819 

NOTICES 

Advisory  committee  reports;  availability, 

14260.  16695 
Agency  forms  submitted  to  OMB  for  review, 
20055.  23230.  27184,  33574.  55549,  57152 
Antarctic  Conservation  Act  of  I'^'^i.  permit 
applications,  etc  .     30328.  34661.  3')764. 
42055.  42056.  47709.  47949.  51483,  5543^ 
Commercial  and  industnal  firms.  mvoKement 
with  NSF-supported  research  facilities; 
meeting.     24488.  44448.  47505 
Committees;  establishment,  renewals, 
terminations,  etc; 
Advisory  Committees;  extension.     363 
Alan  T   Waterman  Award  Committee, 

16695 
Astronomical  Sciences  Advisorv  Committee 

et  al..    nw 
Biological.  Behavioral,  and  Social  Sciences 

Advisory  Committee.     55053 
Equal  Opportunities  in  Science  and 

Technology  Committee.     58070 
Industrial  Science  and  Technological 

Innovation  Advisory  Committee.     ''619 
Information  Science  and  Technologs 

Advisory  Committee.     21941 
National  Science  Foundation  .Advisory 

Council,     10652 
Precollege  Education  in  Mathematics, 

Science  and  Technology  Commission. 
1 3436 
Environmental  statements;  availability,  etc 
Mauna  Kea.  Hawaii;  California  Institute  of 
Technology  10-meter  submillimeler  and 
millimeter  wave  telescope.     2224,  23605 
Mauna  Kea,  Hawaii;  National  Radio 
Astronomy  Observatory  25-meter, 
millimeter  wave  telescope..    25793 
Grants;  availability,  etc  : 

Research  apprenticeships  for  minority  high 
school  students.     13067 
Meetings: 

Advisory  Council.     5816,  8109,  11788. 
12704.  13067.  17137.  46185.  50388 
Alan  T  Waterman  Award  Committee.     7781 
Astronomical  Sciences  Advisory  Committee. 

11788.  43211.  51483 
Atmosphe'.c  Sciences  Advisory  Committee, 

4618' 
Behavioral  and  Neural  Sciences  Advisory 
Committee.     1455.  3439,  3440.  4627, 
4780,  21644,  22263 


Behavioral  and  Neural  Sciences  Advisory 

Panel,     14260.  14631,  17890,  17891, 

18449,  18450,  18695,  19599,  19832, 

38738,  40949,  42660,  43813,  43814, 

44646,47111,  56751 
Biotic  Systems  and  Resources  Advisory 

Panel,     56751 
Chemistry  Advisory  Committee,     14259. 

46184 
Earth  Sciences  Advisory  Committee.    7781, 

17891,  30885,  49119 
Engineering  Advisory  Committee,    3440, 

20689.  24894,  25430,  39633.  42217,  52252 
Environmental  Biology  Advisory 

Comminee,    8109 
Environmental  Biology  Advisory  Panel. 

11789,  13067,  14260.  18450,  30886. 

40949,  40950 
Equal  Opportunities  in  Science  and 

Technology  Committee.     2962.11789, 

26057.  32667.  44645 
Industnal  Science  and  Technological 

Innovation  Advisory  Committee,    32501 
Information  Science  and  Technology 

Advisory  Committee.     18080 
Intergovernmental  programs,  new  strategies 

for  the  future  conference.     31097 
International  Programs  Advisory  Committee. 

19831.  46185 
Materials  Research  Advisory  Committee, 

l-'892.  4094^,  51482.  52252 
Mathematical  and  Computer  Sciences 

Advisory  Committee,     37981.  44645 
National  Medal  of  Science.  President's 

Committee.     27996 
Ocean  Sciences  Advisory  Committee. 

14259,  19832.  29034.  35565.  44646.  51243 
Physics  .Advisorx  Committee.     17891,40948, 

56750 
Physiology.  Cellular,  and  Molecular  Biology 

.Advisory  Committee.     2'J62.  3440.  3441, 

4627,  13066 
Physiology.  Cellular,  and  Molecular  Biology 

Advisory  Panel.     11345,  17358,  17892, 

1844'),  19832.  iq833.  39633.  39634, 

40948,  4094Q.  40950.  43212.  44646. 

44647,  51482 
Physiologv,  Cellular  and  Molecular  Biology 

Advisory  Panel.     56752 
Policv  Research  and  .Analysis  and  Science 

Resources  Studies  Ad\  isory  Committee. 

30886,  38737.  3%33,  47112.'  50388 
Precollege  Education  in  .Mathematics. 

Science,  and  Technology  Commission. 

26479.  43212.  54883.  57805 
Stx;ial  and  Economic  Science  Advisor> 

Committee.    4628.  5816.  14259.  42217 
Social  and  Economic  Science  Advisory 

Panel.     15182.  15942.  17358.  20690. 

24893.  28849.  46603.  47949.  51483.  53972 
Social  Science  Advisory  Panel.     47949 
.Meetings;  Sunshine  Act.     1467.  6515.  10938, 
20439.  25089.  34876.  39785.  46192.  51032, 
54894 
Science  education  development  program; 

computer  equipment  donated  by  industry 
to  grantees  of  supported  projects; 
invitation  for  companies  to  participate. 
13935 
Senior  Executive  Service: 

Bonus  awards  schedule,     53973 
Performance  Review  Board;  membership, 

13936 


January-December,  1982  ANNUAL,  FEDERAL  REGISTER  INDEX 


149 


National  Security 


W805 


23800 
31717 


:(X)16.  .55545 


NATIONAL  SECL'RITY  AGENCY/ 
CENTRAL  SECURITY  SERVICE 

PROPOSED  RLLES 

Privacy  Act,  implementalion,     32740 

NOTICES 

Commercial  data  encrvptu>n  standard  (DFSi 
equipment  for  government  applications 
evaluation  and  endorsement  prixedure. 

Cryptography,  invitation  to  submit  and  re'.u-v*. 
papers.     8704 

NATIONAL  TECHNICAL 
INFORMATION  SERVICE 

NOTICES 

Inventions.  Government-owned,  availability  for 
licensing,     "i^S.  14215,  rwJ5,  ISO  19, 
2001b,  30805,  32182,  34MO,  3b«,83,  38380, 
41800,  44605,  5P82.  55'J8'J,  58337 
Patent  licenses,  exclusive 

.Abbott  Laboratories,     41610 

Adria  Laboratories.     '"''20 

.Albany  International  Corp  . 

Auto-Synnge,  Inc  ,     '^26'* 

Beecher  Co  ,     54')Qq 

Benlley  Labviratories,  Inc  . 

Bio-Systems  Research.  Inc. 

Cordis  Corp  ,     NNH 

Cranbury  Medical  Labs,  In^ 

Ean-Tech,  Inc  ,     58.>?6 

Efratom  Systems  Corp  . 

Empet  Co  .  Inc  ,     36879 

Johnstin-Matthey  Inc  ,     31416 

Medical  Instrument  Research  Ass.vijies. 
Inc.     63  r 

Morgro  Chemical  Co  ,     37606 

Pennwalt  Corp  .     UX)72 

Quantum  Dynamics,  Inc  ,     4445(i 

Radian  Corp,     21911 

Stauffer  Chemical  Co  ,     3025 

NATIONAL 
TELECOMMUNICATIONS  AND 
INFORMATION 
ADMINISTRATION 

RLLES 

Public  telecommunications  facilities  program 
Final  rule,     53652 
Interim  rule  and  policy  statement,     1  1228 

PROPOSED  RLLES 

Regulatory  agenda    For  references,  see  enlrv 
under  Commerce  Department. 

NOTICES 

Grants  and  cooperative  agreements 
availability,  etc 
Public  telecommunications  facilities  planning 

and  construction,     11054,  30028,  .^5545 
Public  telecommunications  facilities  program. 

53445 
Public  telecommunications  services  gram 
program,     2"'585 
International  telecommunications  and 

information  long  range  goals  of  U.S., 
study,  inquiry,     49694 
Meetings 

Frequency  Management  Advisory  Council 

14510,  302''8 
International  Standards  workshop.     2"'584 
Senior  Executive  Service 

Performance  Revievs  Board,  membership. 
6461.  33529 


NATIONAL  TRANSPORTATION 
SAFETV  BOARD 

Rl  IKS 

Marine  vasualtv   investigations.  NTSBt'oasi 

(iuard  responsibilities.     46089 
Railroad  accidents,  Lk-finition  and  criteria  for 

reporting,     494<)^ 
Reporting  and  recordkeeping  requirements, 

773 

NOTICES 

.Attklenl  rep<irts.  safety  recommendations,  and 
responses,  etc  ,  availability,     876.  2224, 
3048,  53"'0,  8271,  829H,   10652,  I17M9. 
139.36,  15182,  P.^SX,  19599,  21941.  24236, 
26259,  28850,  30886.  528  P,  55050,  36310, 
39765,  42056,  5012  5,  M24  5.  M956.  54372 

Meetings;  Sunshine  .Act,  I2»,  4796,  5963. 
7048,  7368,  8120,  8905,  10707,  11588, 
12712,  13443,  15958,  2(X)66,  21375,  22631 
24015,  25089.  27448.  29442,  29762,  51494 
31769.  5;M0,  'Nt6^,  56564.  409-'.  4286"^ 
43S26,  440'9,  4f>(l';'i.  46056,  46961.  46962 
4"^;  ;  siii'wi  S1(H2.  S149H,  ^2*^^.  ^284^ 
sSiT  V  ^'^4';'.  5"6<)5 

Senior  Executive  Service 

Performance  Review   Boaril    membership. 
21941.  42ll'^^ 

Third  party  comnmiiicatuuis,  revised  policy, 
36310 

NATI\E  HAVNAIIANS  STUDY 
COMMISSION 

NOTICES 

ILivv  .mans,  native,  culture,  needs,  and 
.  iKerns  Jrati  reptirl  i^t'  tmdings; 
i.-iilabilitv       4204 .5.  56220 

Vieetings  and  hearings.     876,  23596 

NAVAJO  AND  HOPl  INDIAN 
RELOCATION  COMMISSION 

Rl  1  K.S 

Coniniissi.'ii  operatH^ns  and  relocation 
pT'  vedures 
Discrelionarv   tunds.     ^^0]^ 
Lmplovee  responsibilities  and  tondu-.!, 

11858 
Recodification,  revision,  and  additions, 
2089.  l''^^' 

Correction,      15-^4 

.PROPOSED  RLLES 

Commission  operations  and  rebxatinn 
pri>v.edures 
Discretionary   tunds,     4^022 

NOTlCI':s 

Grants,  availability,  etc 

Discretionary  funds  program    request  tor 
prop<isals.     6396 
Privacy    Act,  systems  of  records,  annual 
publication,     1.8081 

NAVY  DEPARTMENT 

RILES 

Courts-martial,  manual    supplementing 

regulatu^ns.     4964  5 
Islands  under  Navy  jurisdictu>n 

Kahoolawe  Island.  Hawaii,  public  entry 
regulations.     2-553 


Medical  and  dental  care  for  eligible  persons  at 

naval  medical  facilities,     36128 
Naval  Discharge  Review  Board,  standards 

amended.     39166 
Navigation,  COLREGS  compliance 
exemptions 
L  SNS  Kilauea,     51394 
I  SS  Baltimore,     .50758 
LSS  Btxme.     19517 
LSS  Boston,     6009 
I  SS  City  of  Corpus  Chrisli,     49642 
I  SS  Copeland,     24151 
LSS  Dolphin,     4989 
I  SS  Doyle,     537,54 
LSS  Florida  et  al  ,     53851 
LSS  Hercules  el  al  .     .50759 
LSS  Houston.     6(J10 
LSS  John  I     Hall,     24132 
LSS  Leahy,     49968 
LSS  Mahlon  S   Tisdalc  et  al  .     '2423 
I.  SS  Norfvilk.     51.'9S 
I  SS  Pegasus  et  al  ,     1Z22 
I  SS  Point  Loma,     51396 
LSS  Reid  et  al  ,     49641 
LSS  Stark,     507 S9 
LSS  Stephen  W    Groves,     6008 
LSS   Iiconderoga.     49967 
Personnel 

Legal  assistance,  standards  amended,     41560 
Mentally  incompetent  members  of  Naval 
Service,  payment  of  amounts  due, 
standards  amended,     41559 
Naval  Records  Correction  Board,  standards 

amended,     41558 
Nomenclature  changes  and  technical 
corrections,     285'70 
Procurement,     28570 

Salvage  ^laimv  ,;ffirmalive,  per  diem  rates 
UKrease  and  editorial  changes.     6011 

PROPOSED  RLLES 

Pnvacv   .Act    implementation.     54104 
Regulatory  agenda    For  references,  see  entry 
under  Defense  Department 

NOTICES 

Agencv  forms  submitted  to  OMB  for  review, 

4 11  56,  46 12-.  49067.  55001 
Environmental  statements,  availability,  etc.: 
AEGIS  Combat  System  Center.  Wallops 

Island.  \  a  .     49437 
Electric  Cjeneraling  Solar  Pond.  Salton  Sea, 

Calif  ,  scoping  meeting,     30279 
Feral  animal  removal  program,  San 

Clemente  Island,  Calif  ,     5033 
Feral  burro  management.  Naval  Weapons 

Center,  China  Lake,  Calif ,     5032 
1  anding  Craft  .Air  Cushion  Operational 

Base.  West  Coast,  alternate  locations, 

meeting,     59882 
Naval  Education  Training  Center.  Newport, 

R  I  .  homeporting  of  four  additional 

Knox  class  frigates,  hearing.     2688"' 
Naval  submarine  reactor  plants, 

decommissioned  and  defueled; 

permanent  disposal,     57085 
Navy  administrative  offices,  Washington. 

D  C  ,  consolidation,  hearings,     6684, 

5708- 
Puget  Sound  Naval  Shipyard,  Bremerton, 

Wash     new  steam  plant  construction, 

42017 
San  Diego,  Calif,     46561 
Submarine  reactor  plants,  decommissioned 

and  defueled,  permanent  disposal,     2151 
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Inventions;  Government-owned;  availability  for 

licensing,     30093 
Meetings: 
Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee,    224,  7303,  8618, 
23800.  26887,  28732,  37608,  49697 
Education  and  Training  Advisory  Board, 

25562 
Naval  Academy,  Board  of  Visitors,    33734 
Naval  Postgraduate  School,  Board  of 

Advisors  to  Superintendent,    51469 
Naval  Research  Advisory  Committee, 

14')38,  27596,  41611 
Naval  War  College  Board  of  Advisors, 

19577 
Navy  Resale  System  Advisory  Committee, 
19577,  49697 
Naval  Discharge  Review  Board;  hearing 

locations.     25562,  53765 
Privacy  Act;  systems  of  records,    4328,  14938, 
14g43.  14944.  15636,  15638,  20018,  25041, 
28984.  37948.  37951.  44134,  44381,  46879, 
49067.  50069.  50070.  54139 
Senior  Executive  Service: 

Bonus  awards  schedule.     39882 
Performance  Review  Board;  membership, 
.W810 

NEIGHBORHOOD 
REINVESTMENT 
CORPORATION 

NOTICES 

Meetings;  Sunshine  Act,     13626,  25435,  35068, 
51844.  52597 

NEIGHBORHOODS,  VOLUNTARY 
ASSOCIATIONS  AND 
CONSUMER  PROTECTION, 
OFFICE  OF  ASSISTANT 
SECRETARY 

RULES 

Tran>fer  of  regulations  to  Office  of  Assistant 
Secretary  for  Community  Planning  and 
Development  and  Federal  Housing 
Commissioner-Office  of  Assistant 
Secretary  for  Housing,     5886 

NEW  COMMUNITY 
DEVELOPMENT 
CORPORATION 

NOTICES 

Authority  delegations: 

Acting  General  Manager;  order  of 

succession,     29716 
General  Manager  et  al.;  National  Urban 

Policy  and  New  Community 

Development  Act  of  1970  functions, 

etc..    29715 
Regional  Administrator,  Region  X  (Seattle), 

et  al.;  transfer  of  federally-owned 

surplus  land,     53130 
Regional  Administrator  (New  York)  et  al.; 

transfer  of  federally-owned  surplus  land, 

41868 
Regional  Administrator  (San  Francisco)  et 

al  ;  land  transfer,  etc.,    43795 


NORTHERN  MARIANA  ISLANDS 
COMMISSION  ON  FEDERAL 
LAWS  I 

NOTICES 

Meetings,    26260,  49757 

NUCLEAR  MATERIALS 

See  Environmental  Protection  Agency. 
Nuclear  Regulatory  Commission. 

NUCLEAR  REGULATORY 
COMMISSION 

RULES 

Administrative  claims  under  Federal  Ton 

Claims  Act,     8983 
Byproduct  material,  human  uses: 

Institutional  Radiation  Safety  Committee; 

hospital  requirement.    40149 
Reagent  kits;  use  for  preparation  of 

disofenin.     12939 
Reagent  kits;  use  for  preparation  of 

radiopharmaceutical  technelium-99m 
labeled  succimer.     28087 
Byproduct  material  domestic  licensing: 
Regional  licensing  program;  authorities 
delegated  to  Regional  Administrators. 
23138.  27060 
Debt  collection  procedures.     7615 
Employees,  protection  of  those  who  provide 

information.     30452 
Environmental  protection;  licensing  and 
regulatory  policy  and  procedures 
Operating  license  proceedings,  need  for 
power  and  alternative  energy  source 
issues.     12940 
Exemptions  and  continued  regulatory  authority 
in  agreement  States  and  offshore  waters: 
Installation  information  submittal  by 

applicants  for  licenses  pursuant  to  US' 
IAEA  Safeguards  Agreement,  lessening 
of  requirements,     8 
National  security  information  program, 
implementation 
Access  authorizations  and  fees,  form 
requirements,  and  security  facility 
approvals,     9194 
Nomenclature  changes,     56314 
Nondiscrimination  in  federally  assisted 
programs;  civil  rights  enforcemeni 
program;  availability,  etc.,     57482 
Nuclear  equipment  and  material,  export  and 
import: 
Australian-ongin  exports;  notification 

requirements.    44111 
Safeguards  samples,  export  pursuant  to  US/ 
IAEA  agreement,    6610 
Nuclear  material,  special;  criteria  and 

procedures  for  determining  eligibility  for 
access  to  or  control  over;  full  field 
security  background  investigations  fee 
schedule,     5197 
Nuclear  material,  special;  domestic  licensing: 
Installation  information  submittal  by 

applicants  for  licenses  pursuant  to  US/ 
IAEA  Safeguards  Agreement;  lessening 
of  requirements,    8 
Regional  licensing  program;  authonties 
delegated  to  Regional  Administrators, 
23138,  27060 


Operator  licensing  function,  partial 

regionalization,     56984 
Organization,  functions,  and  authority 
delegations: 
Amendments  and  clarifications,  etc.,    41336 
Executive  Director  for  Operations; 

rulemaking  authonty,     11816 
Operating  license  applicant's  activities,  etc.; 
determination  of  significant  changes 
since  construction  permit  antitrust 
review,    9983,  17797 
Plants  and  matenals;  physical  protection: 
Irradiated  reactor  fuel  shipments;  advance 
notification  to  State  governors,    600 
Physical  secunty  events;  reporting,     11511 
Special  nuclear  matenal  of  moderate 
strategic  significance;  in  transit 
requirements.     19112 
Practice  rules: 

.Adjudications  involving  conduct  of  military 
or  foreign  affairs  functions,  exceptions; 
applicability  to  pending  proceedings. 
4490 
Domestic  licensing  proceedings;  request  for 
hearings,  etc  :  authority  delegation  to 
Commission  Secretary.     47802 
Enforcement  actions,  policy  and  procedure, 
9987 

Correction.     16005 
Power  reactor  construction  permits  and 
operating  licenses  review  procedures, 
immediate  effectiveness  rule.     40535 
Privacy  .Act,  implementation.    4676 
Production  and  utilization  facilities,  domestic 
licensing 
Codes  and  standards  for  nuclear  power 

plants;  ASME  boiler  and  pressure  vessel 
code;  construction  and  inservice 
inspection  of  components:  incorporation 
by  reference.     30459 
Communications  submissions  in  microform 
by  applicants  and  licensees,  prior 
obtainment  of  specifications  and  copy 
requirements.     316~4 
Emergency  planning  and  preparedness, 
30232 

Correction,    40536 

Research  and  test  reactors,  extension 
of  submittal  dates,     19512 
Emergency  plans  and  prtK-edures,  filing  of 

copies  of  changes.     57670 
Environmental  qualifications  of  electnc 

equipment  for  nuclear  power  plants. 

28363 
Financial  qualifications  requirements;  electnc 

utility  applicants  for  permits  or  licenses; 

elimination  of  review.     13750 
Nuclear  power  plants,  pending  construction 

permit  and  manufactunng  license 

applications.     2286.  4497 
Regional  licensing  program.  Eon  St   Vrain 

Nuclear  Generating  Station.     55203 
Standard  review  plan  deviations,  applicant 

evaluation  procedures,     11651,  15569 
Radiation  protection  standards: 
Respiratory  protective  equipment; 

replacement  of  requirements 

incorporated  by  reference,     16162, 

19511 
Radioactive  matenal  packaging  and 
transportation: 
General  license  for  shipment  in  packages 

approved  for  use  by  another  person; 

recordkeeping  requirements,    34970 
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Nuclear  waste;  advance  notification  to 
Sutes,     5% 
Radioactive  wastes,  licensing  requirements  for 

land  disposal.     5744« 
Reporting  and  recordkeeping  requirements. 

13774 
Restricted  data,  national  security  information. 
and  employment  clearances,  eligibility 
determination  for  access.  L-ntcna  and 
procedures.     .58675 
Source  material  domestic  licensing 
Installation  information  submittal  by 

applicants  for  licenses  pursuant  lo  US/ 
IAEA  Safeguards  Agreement    levsening 
of  requirements.     8 
Regional  licensing  program   duthonties 
delegated  to  Regional  Administrato'-s. 

2}\u.  rot*) 

Uranium  mill  tailings    p^ivsessmn  and 

disposal,  rev(x:ation  of  i^encral  license 
7205 

PROPOSED  RULES 

Byproduct  material,  human  uses 

Tc-9<>m  pentctate  sodium  used  for  lung 

function  studies,  e.temption  from  F-"D,A- 
approved  labeling  requirements.     ['■'''4A 
Teletherapy  n>im  radiation  monitors  and 
inspection  and  ->crMcing  of  telelheraps 
machines.     181.^1 
Teletherapy  units,  calibration  measurements, 
rulemaking  peiitHm,     4 '- 1  ! 
Byproduct  matenal,  domestic  licensing 
Consumer  prtxJucts  containing  small 
quantities  of  radioactive  material. 
recordkeeping  and  rep<'rting 
requirements.     ^2-^ 
Licensee  responsibiliu  and  •.pecitV  licenses 
lerminalion  priKcdures,     4'*X.i 
Financial  protection  requirements  and 
indemnity  agreements 
Modification  of  indemniiv  jijreements, 
3188" 
License  fee  schedules    revision      ^24^4 

Correction,     '651'"^ 
National  securits  information  program 

implementation   access  authorizations  and 
security  facility  approvals,  et^  .     ^h;"s 
National  security  int'ormatiiin  program 

mi)dification  of  cla.ssification  guide  tor 
safeguards  information,  petition  denied 
42^55 
Nuclear  matenal.  special,  domestic  licensing 
Emergency  preparedness  level  required  for 
protection  of  communities  near  nuclear 
reactors,  rulemaking  petition.     12h3^ 
Low  ennched  uranium,  amended  material 
control  and  accounting  requirements. 
55051 
Plants  and  materials,  physical  protection 
Personnel,  log  out  requirements  from  vital 

areas,  elimination,  petition,     e)<)58 
Personnel,  search  of  hand-earned  packages, 
elimination  of  requirement    petition. 
665-' 
Security  personnel   qualifications   petition 
665<5 
Practice  rules 

Domestic  licensing  prixreedings 

Power  reactor  construction  permit 

review  procedures,  immediate 

effectiveness  rule,     4''260 

Rulemaking  petitions,     4310,46524 

Reactor  operator  licenses,  denial  heanngs. 

53028 
Violation  notices,  authonty  to  issue  to  non 
licensees.     5 1 402 


Production  and  utilization  facilities,  domestic 
licensing 

Cixies  and  standards  for  nuclear  power 

plants.  ASME  boiler  and  pressure  vessel 
code,  construction  and  inservice 
inspection  of  components,  incorporation 
by  reference.     5<)1().  |58<J1,  32725,  57054 

Construction  permit  and  licenses  applicants, 
required  operating  design  features, 
petition  for  rulemaking.     27571 

I  lectromagnetic  pulse    rulemaking  petition, 
s  '.( I M I 

}  mer.;eni.v  planning  and  preparedness 
fuel  loading  and  low  pviwcr 
o[vralions   elimination  of 
requirements,  extension  i^f  time. 

1'l.inning  exeri.isfs    s.lanficaluin. 

extension  of  time.     28''4 
l*role».tion  of  ti*mmunilies  near 
iiULlear  realtors,  rulemaking 
petition,      126''J 
Kescarth  and  test  reactors    extension 
of  submittal  dates    correction. 
3746 
Envii   >niTientai  quaiitu ations  ol  eiCLlrii. 
equipment  tor  nu>.lear  p<<v\er  plants, 
2876 
Fitness  •'   ,r  itulv    [HTsonnel  with  unescorted 

l,.;■^■,•      [Mi 'tec  led  areas,      'f''^^'<u 
Hvdrogen  control,  interim  requirements, 

extension  of  time  and  correction,     8203 
I  itense  conditions  aiul  technical 

sf>ec  illcations  m  an  emergencv,      ;sggf, 
Licensed  ,'perjlor  staffing  at  nuclear  pov^er 
units,     3S135 

Correction.     39836 
1  ;c  fisee  -.■vfiu  report  svstem,      '>J^4'' 
Sue  lear  reactors 

Decontamination    mandators  properlv 
insurance    advance  notice.     27371 
technical  specifications.      1  V'6'j 
Operating  life  i)(  nuclear  power  plants 

withdrawn,  rulemaking  petition,     21847 
Public  liligati(>n  rights    rulemaking  petition 

5188') 
South  Carolina    nuclear  power  plant  training 
exercises    reduction    'f  trequencv, 
50918 
Standard  review  plan,  guidance  for 
implementation,     4''0|') 
Correction,     ^18Hv» 
Radioa..Iive  material  packaging  and 
transportatK'n 
Cieneral  license  tor  shipment  in  packages 
approved  tor  use  bv  another  person, 
recv'rdkeeping  requirements.     21264 
Radioactive  wastes    specific  requirements  for 
licensing  land  disp<isal 
L.nvironmental  statement  availabilitv ,     53892 
Radiographs  licenses  and  radiation  safetv 

requirements  for  radiographic  operations 
Individual  radiographers,  registration, 
licensing,  and  control,  withdrawn 
rulemaking  petition,     31887 
Industrial  radiographers  certification, 

advance  notice,  etc  ,     14152,  20144 
Radiation  survev    rulemaning  petition, 
52722 


Records;  copying  of  licensee  records  and 
retention  pcnods  for  security  records, 

52452 
Regulatory  agenda,     18508,  20783,  48960 
Regulatory  agenda,  quarterly  report.     8788, 

31701,  46858 
Restncted  data,  national  secunty  information, 
and  employment  clearances,  eligibility 
determination  for  access;  cntena  and 
procedures,     19703 
Rulemaking  petitions. 

.Amencan  Association  of  Physicists  in 

Medicine.     4311 
Chicago  Bridge  &  Iron  Co  .     52722 
Council  on  Energy  Independence. 

withdrawn.     21847 
Fddleman.  Wells.     4310,46524 
Lewis,  Marvin  I  ,  et  al  .     530.30 
National  Emergency  Management 

,Ass*Kiation.     29252 
Ndn  Destructive  Testing  Management 

As,six.iation,  withdrawn,     31887 
Ohio  Citi/ens  for  Responsible  Energy. 

South  Carolina,     50918 
L  nion  Carbide  Corp  ,     53889 
I.  nion  of  Concerned  Scientists,     51889 
W  isconsm  Electric  Power  Co   et  al  .     6657, 
h658,  6659 
Rulemaking  petitions,  quarterly  rep<irt. 

availability.     5010 
Source  material,  domestic  licensing 

1  icensee  responsibility  and  specific  licenses 

termination  prix:edures,     4''4O0 
I  ranium  mill  operation  criteria,  rulemaking 
petition.     53889 
Special  nuclear  material  domestic  licensing 
Licensee  responsibility  and  specific  licenses 
termination  priKcdures,     47400 

NOTICES 

Abniirmal  occurrence  reports 

Beaver  \  alley  Power  Station,  Pa  ,     5550 
Coolant  tlow  blcKkagc  to  safety -related 

systems  and  components,     21653 
L)iablo  Canyon  Nuclear  Power  Plant.  Calif. 

i';4Ni 

Dresden  Station  L  nits  2  and  3,  111  .     31998 
Pilgrim  Nuclear  Power  Station.  Ma.ss  . 

25^91 
<,)uarterly  reports  lo  Congress.     8434.  26''23, 

37(X)8 
R    E   Ginna  Nuclear  Power  Plant.  N  Y  , 

30672 
Turkey  Point  Unit  4,  Fla  ,     .34061 
Agency  forms  submitted  to  OMB  for  review, 
30124,  .50888.  34476.  35383.  36311.  36312. 
58654,  42858,  43816,  46000.  46185.  47508. 
4"951.  52253.  52254.  52255,  52816.  54191, 
'■•158.  5^165,  5'166.  57594 
Committees,  establishment,  renewals, 
terminations,  etc 
Lawyer  and  Technical  Vacancies  on 
Licensing  Board  Panel  Screening 
Committees.     9119 
Nuclear  Reactor  Licensing  Reform 

Proposals  Ad  Hoc  Review  Committee. 
12243 
Reactor  Safeguards  Advisory  Committee, 
prixredures  for  meetings,     43474 
Employee  protection  provisions,  memorandum 
of  understanding  between  NRC  and  Labor 
Department,     54585 
Environmental  agreements,  various  States: 
Nebraska,     55444 
South  Carolina,     23836 
Washington.     17893,42858.44179 
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Environmenul  statements;  availability,  etc.: 
AM  AX  Inc.;  storage  of  contaminated  soil 

under  license,    200SS 
Anzona  Public  Service  Co.;  Palo  Verde 

Nuclear  Generating  Station,     11791 
Babcock  &  Wilcox  Co.;  Lynchburg  pool 

reactor,     2802 
Cleveland  Electric  Illuminating  Co.  et  al.; 

Perry  Nuclear  Power  Plant,  hio,     13067, 

39264 
Combustion  Engineering,  Inc.;  nuclear  fuel 

fabrication  plant;  Heratine,  Mo.,     53975 
Commonwealth  Edison  Co.;  Byron  Station, 

17137 
Commonwealth  Edison  Co.;  Dresden 

Nuclear  Power  Station,  111.,     39265 
ContK-o,  Inc.,  Sand  Rock  Mill  Project, 

Campbell  County,  Wyo.,     15462 
Ct)nsumers  Power  Co.;  Midland  Plant, 

Mich.,     7351,  34066 
Detroit  Edison  Co.;  Ennco  Fermi  Atomic 

Power  Plant.  Lake  Erie,  Monroe 

County.  Mich..     12001 
Duke  Power  Co.  et  al.;  Catawba  Nuclear 

Station.  S  C  .     37009 
Energy  Department  et  al.;  Clinch  River 

Breeder  Reactor  Plant.  Tenn..     33028 
Energy  Fuels  Nuclear.  Inc.,     15185 
Exxon  Minerals  Co.;  Highland  R&D  In  Situ 

Facility,  Wyo..     30125 
Florida  Power  &  Light  Co.  et  al.;  St.  Lucie 

Plant,  Fla..     19605 
General  Electric  Co.;  Morris  Operation,  111., 

20231 
General  Electric  Co.;  Nuclear  Fuel 

Fabrication  Plant,  Wilmington,  N.C., 

16128 
Illinois  Power  Co..  Clinton  Power  Station, 

DeWiit  County.  Ill  .     1063.  24489, 

25793 
Kansas  Gas  &  Electric  Co.  et  al.;  Wolf 

Creek  Generating  Station,  Kans.,    4370, 

28185 
Kerr-McGee  Chemical  Corp.;  Rare  Earth 

Facility.  West  Chicago,  111.,     21943, 

30331 
Kerr-McGee  Nuclear  Corp.;  Sequoyah 

Uranium  Hexafluonde  Facility,  Gore, 

Okla..     26261 
National  Bureau  of  Standards  research 

reactor.  Gaithersburg,  Md.;  license 

renewal  and  power  increase,     8273, 

41452 
Public  Service  Co.  of  New  Hampshire  et  al.; 

Seabrook  Sution,  N.H.,    22264,  57807 
Puget  Sound  Power  &  Light  Co.  et  al.; 

Skigit/Hanford  nuclear  project.  Wash.; 

scoping  meetings,    4173,  20234 
Tennessee  Valley  Authority;  Browns  Ferry 

Nuclear  Plant,  Athens,  Ala.,    26262 
Tennessee  Valley  Authority;  Edgemont 

Uranium  Mill,  S.  Dak.,    46001 
Tennessee  Valley  Authority;  onsite  storage 

of  low-level  radioactive  waste  at 

Sequoyah  Nuclear  Plant,  Tenn.,    42481 
Tennessee  Valley  Authority  et  al;  Clinch 

River  Breeder  Reactor  Plant,  Tenn., 

49909 
Teton  Exploration  Drilling  Co.,  Inc.;  Teton 

Solution  Mining  Project,  Converse 

County,  Wyo.,    29916 
Union  Electric  Co.;  Callaway  Plant,  Mo., 

7555 
Washington  Public  Power  Supply  System, 

Benton  County,  Wash..    3048,  35567 


Export  and  impori  license  applications  for 

nuclear  facilities  or  materials,    6122.  8275, 
9619,  15459.  18450,  20409,  23063,  25430, 
28184,  30676,  31099,  32819,  35565,  35566, 
37006.  39766,  41890.  43815,  44181.  46608, 
49758.  50778.  51835,  54192,  55439.  56580, 
56581 
Grants;  availability,  etc.; 

Technology  transfer  and  dissemination  of 
nuclear  energy  process  and  safety 
information.     5551 
Information  flow  during  an  incident  or 

significant  event;  policy  statement.     31482 
International  Atomic  Energy  Agency  draft 
safety  guide;  availability  and  inquiry. 
13253.  26057 
Licensing  proceedings;  State  assessment  of 

need  for  power;  workshop.     5960 
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29619.  30125.  34257.  37010.  39927, 

46187.  46606.  46914.  47954.  52257. 

52258.  53160 
Wisconsin  Public  Service  Corp.  et  al.. 

18452.  19606.  20234,  21361.  26263. 

31764.  46002.  46606.  47348.  55057 
Yankee  Atomic  Electric  Co.  et  al.,     5959, 

11125,  35055.  39927.  44183.  50788. 

53975,  53976.  55444.  57594 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

RULES 

Health  and  safety  standards: 

Educational/scientific  diving;  inapplicability 
of  commercial  diving  operations 
regulations,     53357 
Employee  exposure  and  medical  records, 
access;  partial  stay  of  regulations 
extended  for  flavor  and  fragrance 
industries,     8349 
Lead;  occupational  exposure 

Lead  smelting  and  battery 
manufactunng  industries; 
compliance  plan,  adminstrative 
stay.     54433 
Lead  smelting  and  battery 

manufactunng  industnes;  deferral 
of  effective  date,     26557,  40410 
Respiratorator  fit  testing.     51110 
Occupational  health  and  environmental 

control,  sources  of  standards,  correction. 
25323 
Occupational  noise  exposure,  heanng 
conservation  program;  deferral  of 
deadline  for  employee  baseline 
audiograms.     35189 
Private  service  station  attendants,  and  ban  on 
use  of  latch-Of)en  devices  on  gasoline 
delivery  nozzels;  removal  of  standards, 
.39161 
Inspections,  citations,  and  prop<ised  penalties: 
Personal  sampling  devices;  use  during 
inspection,    6530.  55478 
Occupational  injuries  and  illnesses,  exemption 
from  recordkeeping  requirements,     57699 
Reporting  and  recordkeeping  requirements. 

145 
Shipyard  employment  safety  and  health 

standards;  consolidation  of  regulations. 
16984 
State  plans;  development,  enforcement,  etc.: 
Arizona.     25323 
Indiana.    25323,  28614,  28917 
Iowa.    25323 
Minnesota,     25323 
Nevada,    25323 
New  Mexico,    25323 
Oregon,    42103,42105 
Puerto  Rico,    25323,  25327.  39164 
Virgin  Islands,    25323 
Virginia.    25323 
Washington,     5888.  5889,  5891 
Wyoming.     1289.  25323 

PROPOSED  RULES 

Carcinogens,  potential  occupational; 

identification,  classification,  and  regulation; 
reevaluation;  advance  notice  and  partial 
stay,     187 
Construction  health  and  safety  standards; 
Concrete,  concrete  forms,  and  shoring; 
advance  notice.    5910 


Respiratory  protection;  advance  notice, 
20803 
Health  and  safety  standards: 

Advisory  and  repetitive  standards; 
revocation.    23477 

Correction.    24751.  25743 
Extension  of  time,     34577 
Chemical  manufacturers;  hazard 
communication,     12092 

Hearing  change.    20324,  20803 
Coal  tar  pitch  volatiles,    23482 
Commercial  diving  operations;  advance 

notice.    8379.  16348 
Cotton  dust;  occupational  exposure 
Advance  notice.     5906 
Stay  for  knitting  operations.     35255 
Educational/scientific  diving;  inapplicability 
of  commercial  diving  operations 
regulations,     13005,  22972,  23475 
Employee  exposure  and  medical  records, 

access;  modification,     30420 
Ethylene  dibromide;  occupational  exposure, 
advance  notice;  extension  of  time. 
8380,  14169 
Ethylene  oxide;  occupational  exposure, 

advance  notice.     3566 
Hazard  communication:  chemical 

manufacturers;  heanngs,     16348 
Inorganic  arsenic,  occupational  exposure; 
risk  assessments,  reopening  of  comment 
period  and  heanng.     15358 
Lead;  occupational  exposure 

Administrative  stay  for  lead  smelting 
and  battery  manufactunng 
industries,     26560 
Administrative  stay  for  stevedoring 

industry.     8381 
Quantitative  fit  testing  provision; 
reopening  of  record.     36448 
Occupational  noise  exposure,  heanng 

conservation  program;  informal  public 
heanng.    4317 
Private  service  station  attendants,  and  ban  on 
use  of  latch-open  devices  on  gasoline 
delivery  nozzels.  removal  of  standsu'ds, 
1318b 
Respiratory  protection;  advance  notice. 

20803 
Rim  wheels,  multi-piece  and  single  piece; 
servicing,     51159 

Extension  of  lime.     57739 
Inspections,  citations,  and  proposed  pienalties. 
Personal  sampling  devices;  use  dunng 
inspection,     b534 
Long  shonng  safely  and  health  standards: 

Respiratory  protection,     20803 
Manne  terminals;  health  and  safety  standards; 

extension  of  time  and  hearing.     14716 
Occupational  injuries  and  illnesses;  exemption 

from  recording  requirements,     24346 
Regulatory  agenda.  For  references,  see  entry 

under  Labor  Department. 
Shipyard  employment  safety  and  health 
standards: 
Respiratory  protection:  advance  notice, 

20803 
Respiratory  protection;  advance  notice; 
clanfication.    38362 
State  plans;  development,  enforcement,  etc.: 
California.     36449 
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State  plans,  enforcement  statTing  le\eK  jnd 
review  prix.edure  fur  final  approval. 
50307 

NOTICES 

Committees,  establishment.  renrwdK, 
terminations,  etc 
Construction  Safety  ±nd  Health  AJmmitv 

Committee,  memhcrship.     hS)^,   Mii^" 
Occupational  Safety  and  Health  National 
Advisory  Committee,  membership. 
6507.  }\W(,.   il'JK^ 
Health  and  safety  >tandarJ^    voluntary 
programs 
Implementation.     -"^C^ 
Inquiry.     :'"J<i 
Lead,  (.xcupalumal  c-\p»'surf    lu-w  n\^^c! 
levels  for  medii.al  rfmo^al  protection, 
8431.  IM.^"^ 
Meetings 

Construction  Safety  and  Health   Advisory 
Committee,     h^ix^    :?4:>^,  4:  1  SS.  51243 
_    (Xcupaiional  Salet\  and  Health  federal 

AdMsory  Council       1  ^^^4.  :i!25.  24873. 
4i::4.  '■b^^t^ 
CKcupational  Salet>.  .inj  Health  National 
Advis«ir\  Commitiee       !  !  '4^     '9262, 
51:45 
Slate  plans    standards  approval,  etc.: 
Arizona,      lil|ii4.  ;44s^ 
California.      U;l^ 
Connecticut,      'O'-Jfi 
Indiana.     "54si    5.1^3,  39923 
Kentucky,     44f)vs 
Maryland,     21.':^  ^224^, 
North  Carolina,     J^'^4s 
Oregon.     ^5*^0,  ::r)22 
Puerto  Rico.     4:  IKK 
South  Carolina.     1  ■<^'J4    >'UK.  26949 
Ltah.     W3:",  <^^:4 
Virginia.      'MK« 
Washington       !  ;M    s^jSf,    5^57.  8433,  11998. 

Il^gq,  |^^'J4    >^49.  26950.  47484 
Wyoming,      W^^J,    -'J'^:'; 
Variance  applicati<>ns,  el^ 

Burroughs  OEM  Corp  .     39039 

Dow  Chemical  I  SA      :'K:q 

Lenox  China,  Ifk        v  *'4 

PACECO.  Inc       :s': 

Robins<in  Brothers  Dr:;!!!,^  ■,■:  al  ,  rotating 


equipment  on 
rigs,     :4H"4 
L  IDC   of  Colorad 
Zurn  Industries.  hK 
5^586 


il  and  ^as  well  drilling 

In.         1  !4i< 
I  ilenian  i  Cu  .  Ltd,. 


OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

RULES 

Procedure  rules 

Simplified  priKeedings,  hnefs.  etc,     29525 

NOTICES 

Meetings.  Sunshine  Act,     1;<k,  :Ki)fc.  3908, 
5399.  8121.  13OT3.  \^^0^.  22450,  24016, 
28525.  29922.  '1444.  3  r"0.  '''2',  4VK2ti, 
49140,  53568.  5643ft 

Privacy  .Act.  systems  of  reci)rds,     '•^■<<4 


OCEANS  AND  ATMOSPHERE. 
NATIONAL  ADV  ISORY 
COMMITTEE 

NOTICK-S 

Meetings.      14^4,    vK>V"    ft~4ll,    lINM.    13066, 
20()S4.  21644,  :iNi4    :SX4K.  29735.  35381. 
>h<I^V    '^'M,  MrU,  41451.  43474,  4464V 
4fifiO'.  50""".  "^'^'S.  55349 

Mo,-Iink;s     I'lKl  schedule       "^Oi:' 

OEFK  E  OK  MANAC.EMENT  AND 
Bl  D(,ET 

See  Managemt'n!  unJ  Hud^et  Office 

OFFICE  OF  SCIENC  E  AND 
TEC  HNOLO(,Y  POLK  Y 

See  Science  and  Technology  Policy  Office. 

OFFICE  OF  I  NITED  STATES 
TRADE  REPRESENTATIVE 


OJJ'iLf  0/  i  ruled 


Set  1  radc  Hcprtstniuuv 
States. 

OIL 


See  Economic  Regulatory  Administration. 
Geological  Survey. 
International  Trade  .Administration. 
Land  .Management  Bureau. 
Minerals  Management  Service. 
National  Park  Service. 

()\  FRSFAS  PRI\  ATE 

INN  ESTMFNT  CORPORATION 

NOlKls 

Age:  .  ^  •   r:iis  Mihmitted  to  OMB  for  review, 

3(j3(J(j,  374S5.  46922,  56090,  56952,  58071 
Meetings;  Sunshine  Act.     5964,  15477,  19266, 

35890,  40288.  54894 

PACIFIC   NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PI.ANNINC.  COL  NCII. 

PHOPOSH)  HI  I  hS 
Columbia  River  Basin  fish  and  wildlife 
program,  recommendations,     1138 
Sunshine  Act;  implementation.     22368 
Extension  of  time,     31286 

NOIK  hs 

Annual  report;  draft  availahilily,     29036 
Columbia  River  Basin,  fish  and  wildlife 

program;  draft  availability,  etc,     16129, 
38438,  41675.  53976 
Committees    esijhiish.'nenl    renewals, 
terniinalions,  et^ 
Council  Advisory  Committee    proi.edures 
and  charter  availabilitv       ]  " 'W 
Environmental  statements   a^  ailability,  etc.: 
Columbia  Riser  Hasin  I'ish  and  wildlife 
program       <"^'*^ 
Meetings 

Ssientilk   and  StalislKal   Adsivirs 

2N)^q 


(.  onimittee. 

riNi, 

2564*;,  2'"4^ 

IH)HK  24622 

244  1" 

<222s,  <2k22 

'*'6K,   .15569, 

37714, 

\^r~  \     ; g ~ ^ 2 

^l^-V>    45111, 

4661  1, 

4'-j4io    ^(i^*^* 

^l.-,,    <-,<w 

'''i'^'^^. 

55o?!<,  55054 

ss.Sf,    Sr^KJl 

Meetings,  Sunshine  Act.  19844,  19845,  23616, 
24016.  25435,  30914,  37994,  40288,  43246, 
46193,  44140,  51032.  53163,  53991,  54408, 
S4409,  55360,  55564 

PACKERS  AND  STCX:KYARDS 
ADMINISTRATION 

,SVi'  j/v«  AffrHulturul  Markelinn  Service 

Rll  KS 

Surety  bond  requirements  for  small  volume 

dealers  and  market  agencies,      12643 
PROPOSKU  Rl  LKS 
AsLounting.  recordkeeping  and  trade  practices; 

regulations  rev  lew,     42114 
Intension  of  time,     5102'' 
Registrations,  rates,  brand  inspection,  and 

stockyard  posting,  review  and 

consolidation  of  regulations,  etc  .     2031  1 
Regulatory  agenda    F-'or  references,  see  enlrv 

under  Agriculture  Department 
Sureiv   bond  requirements  for  small  volume 

dealers  .md  market  agencies.     466S,  24h';2, 

l6,s'^2 

NOIK  K.S 

Slo^kvards    posting  ,ind  deposting 

Hiindee  C  onimunitv    Auction,  Mieh  .  et  al  , 

44«.s,  10^^s 
Fast  Carolina  I  ivestoi.k   Arena,  Rocky 

Mount.  N  t   ,  et  .il  .      16664 
East  t  arohna  Stockyard.  N  C  ,  et  al  ,      1  14|  1 
Edgerton  1  ivestock  Auction  Market, 

Edgerion,  Minn  ,  et  al  .     24615 
E"Ikton  I.ivest.vk  Auction,  Inc  ,  Ohio. 

41  146 
I  .iirlax  I  ivestock    Auction.  I  airfax,  Okla. 

l66f>* 
I  ariners  Livestoi.k  1  eeder  Pig  Sale.  Kv,, 

.'^09  3  5 
(  iene  Hi^ks  Auslion  &  I  ivestoek.  111  ,  et  al  . 

4"2M 
Green  River  Livestock  M.irket    hu     Kv,  et 

al  ,      14K12 
Greens  I  ivestoek    Austion  Co,  Iowa, 

16664.  4"2.Kl 
Johnson  City  Livestock   M.irket    Inc  .  et  al 

Tenn       44.ss 
Vl.irland  t      I  ranee  Sale  St.ibles.  Pa  ,  et  al  . 

4"2,K1 
Mountain  Home  Horse  Autlion,   Ark  ,  et  al 

2"()Hh 
North  Cieorgia  lariners  I  ivestock  .Market, 

liu  ,  (  la  ,  et  al  ,     2"0S^ 
Rawhide,   An/     et  al  ,      121"" 
Rich  Praine  I  ivestock  f-xchange,  hie  , 

Minn  ,  et  al  ,     ';2"6 
Sham/  &  Ri>dman  I  ivestock  Commission 

Co  ,  hK  ,   Ark  ,  et  al  ,     41605 
Sp.irr  farm  &  Home  ,Auction,  [la,  et  al,, 

^2"6 
Iripp  I.ivestiick  Market,  S    Dak  ,  et  al  , 

41  146 
V  ermilion  I  ivestock  Co  ,  Inc  ,1a,     12177 
W  isner  Sales  Co  .  Inc  ,  Nebr  ,     50936 
Wright  County  LivestiKk  Auction,  Inc  , 
Mo  .  et  al  .      12177 

PANAMA  CANAL  COMMISSION 

RL  I.KS 

Panama  Canal  employment  system    See  entry 

under  Army   Department 
Privacy   Act,  implementation,     4207 
Shipping  and  navigation 
Correction,     5407] 
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Passage  of  vessels  through  Panama  Canal; 
transit  booking  system;  interim  rule  and 
request  for  comments,  and  revocation  of 
expired  interim  rule,    2991 
Tolls;  procedures  for  changing  rules  of 
measurement  or  rates;  final  rule  and 
request  for  comments,    8176 

PROPOSED  RULES 

Shippmg  and  navigation: 
Tolls  for  use  of  canal;  rate  increase;  advance 
notice,     16360 
Shipping  and  navigation;  hazardous  cargo 
carnage,     54105 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

26264,  44649 
Pnvacy  Act;  systems  of  records,     1 8979,  32670 

PAROLE  COMMISSION 

RULES 

Federal  prisoners;  paroling,  releasing, 
recommitting,  and  supervising: 
Appellate  hearings;  elimination  of  oral 

presentations  in  certain  cases,    33956 
Information  disclosure  concerning  parolees; 

inlenm  rule  and  request  for  comments, 

13520 
Offense  seventy  scale;  policy  guidelines, 

56334 
Correction.     56846 
Parole  consideration  waiver;  simplification  of 

procedural  requirements,    21041 
Parole  dates;  reopening  and  retarding  date 

by  Regional  Commissioners  for 

institutional  misconduct,    2312 
Parole  grants  cancellation  for  discovery  of 

crime  committed  prior  to  prison  release; 

interim  rule  and  request  for  comments, 

36634 
Parole  review  heanngs;  correction,    25735 
Parole  revocation  hearing;  preliminary 

interview;  correction.    25735 
Parole  violators  incarcerated  with  new 

sentences;  confirmation  of  final  rule, 

5411 
Paroling  policy  guidelines;  change  in  format, 

25736 
Prisoners  committed  under  Youth 

Corrections  or  Narcotic  Addict 

Rehabilitation  Acts;  service  of  sentence, 

36634 
Pnsoners  paroled  with  outstanding  state  or 

local  detainer;  conditions  for  release  to 

community,     36635 

Correction.    40410,  56334 
Reparole  consideration  guidelines  for  rating 

administrative  violations,    56334 
Ultimate  release  date  notification  at  outset  of 

term;  initial  hearing  procedure; 

correction,    25736 
Youth  guidelines  and  reparole;  correction, 

25736 

PROPOSED  RULES 

Federal  prisoners;  paroling,  releasing, 
recommitting,  and  supervising: 
Appellate  hearings;  elimination  of  oral 
presentations  in  certain  cases,  etc., 
21095 

Correction,    22972 
Offense  severity  scale;  policy  guidelines, 

27567 
Release  conditions;  limited  search  and 
seizure  by  probation  officers,    46548 


Reparole  consideration  of  prisoners  whose 

parole  has  been  revoked  for 

administrative  violations;  guideline 

ranges,    36657 
Correction,    43988 
Representatives  at  parole  hearings; 

qualifications.    54982 

NOTICES 

Meetings;  Sunshine  Act,  1239,  2976.  3252. 
4387,  6515,  8302,  9630,  11144,  12915. 
13443,  15207,  16254,  18465,  20909.  22632. 
23616,  26277,  28525,  28526.  29762.  30351. 
31354,  33829.  36067.  37742.  39056.  41900. 
44657,  44915.  45121,  46618,  47513.  50797. 
53992 

PATENT  AND  TRADEMARK 
OFFICE 

RULES 

Patent  cases: 

Fees;  revision.     33086,  40134 
Confirmation.    41272 
Correction,     33688.  33959 
Definition  of  small  business  concern. 
43273 
Practice  rules 

Court  review  of  decisions,    47380 
Court  review  of  decisions;  correction. 

50242 
File  wrapper  continuing  application 
procedure,    47242 
Reissue,  reexamination,  protesi  and 
examination  procedures,     2l"'4b 
Trademark  cases: 

Applications;  filing  date  requirements,  etc., 

38693 
Fees;  revision.     33086.  40134 
Confirmation.     41272 
Correction,     33688.  33959 

PROPOSED  RULES 

Patent  cases: 

Fees;  revision,    28042 

Extension  of  time,     32458 
Practice  rules  and  procedure,    47744 
Correction,     50523 
Regulatory  agenda.  For  references,  see  entry 

under  Commerce  Department 
Trademark  cases: 

Applications  and  examination,  interference. 
concurrent  use.  opposition  and 
cancellation,  and  post-registralion 
proceedings.    28324 

Correction,  etc  .     32955,  33991 
Fees;  revision.     28063 

Extension  of  time,     32458 
Oppositions,  petitions  to  cancel,  and 
affidavits  or  declarations,    53054 

NOTICES 

Meetings: 
Trademark  Affairs  Public  Advisory 
Committee,    55990 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
9878 

PEACE  CORPS 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

28504,  34068,  46784 
Meetings: 
Advisory  Council.    14503,  26264.  3%34 


PENNSYLVANIA  AVENUE 
DEVELOPMENT  i 

CORPORATION  I 

RULES 

Bylaws  of  Corporation;  Vice  Chairman  and 

Assistant  Director/Development,  powers 

and  duties.     34536.  35766 
National  Environmental  Policy  Act; 

implementation,    8767 
Urban  planning  and  design;  general  guidelines 

and  uniform  standards.     36641 

PROPOSED  RULES 

Regulatory  agenda,     18381.  48837 

PENSION  AND  WELFARE 

BENEFIT  PROGRAMS  OFFICE 

RULES 

Employee  benefit  plans: 

Summary  annual  report  furnished 

participants  and  beneficianes.     31871 
Employee  retirement  income  secunty. 

definitions  and  coverage,  supplemental 
payments.     50237 
Correction.     56847 
Fiduciarv  responsibility 

Plan  a-s.sets  and  trust  establishment.     21241 

PROPOSED  RULES 

Employee  benefit  plans 

Reporting  and  disclosure  requirements, 
13007 
Regulatory  agenda   For  references,  see  entry 
under  Labor  Department. 

NOTICES 

Employee  benefit  plans;  class  exemptions: 
Fiduciaries;  payment  for  securities  lending 

services.     14804,  16437 
Insurance  agents  and  brokers,  etc  ; 

prohibited  transaction  exemption 

amendment,     14808,  16915 
Insurance  company  pooled  separate 

accounts,  recapture  of  brokerage 

commissions,  inquiry,     54576 
Mortgage  poo]  investment  trusts,     21325 
Plan  asset  transactions  determined  by 

mdependent  qualified  professional  asset 

managers,     56945 
Residential  mortgage  financing 

arrangements,     21331 
Employee  benefit  plans:  prohibited  transaction 
exemptions: 
A  B   Dick  Products  Co  of  Waterioo,    46165 
Adler.  Pollock  &  Sheehan.  Inc  .     9617. 

19814 
Alaska  Electrical  Pension  Fund,     22244. 

39002 
.Alaska  Teamster-Employer  Pension  Trust. 

9607.  35370.  52246  ' 
.Alco  Standard  Corp..     13063,21344 
.Alexander  &  Alexander  Services.  Inc.,  et  al., 

5494,  20880 
Allan  Dee  Corp..     2430 
Alliance  Capital  Management  Corp..    9605 
Allied  International-Amencan  Eagle  Trading 

Corp..     9615,  19252 
Alta  Industnes,  Ltd..  et  al.,     53966 
Amencan  Medical  Association.    4769 
Amencan  Shopping  Centers,  Inc..    35370. 

46I6I 
Anderson's  Employees  Profit  Shanng  Trust, 

22248,  29032 
Anzona  Bank.    24876.  35372 
Atlanta  Pathology  Professional  Association 

et  al..     39004.  56072 
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Atlantic  Sutes  Construction,  Inc  ,     'itiO'") 
Automotive  Industries  Pension  Trust  Fund. 

465'>5 
Automotive  Sales  Co  ,     M'^X?.  42:14 
Backer  &  Probst,  Inc  ,     4*162 
BaJe  Non-Salaned  Employees  Profit  Sharing 

Plan  et  al  ,     10424 
Bank  of  America,     W2  P.  46 1 6^ 
Basic  Steel  Corp  .     22251^4?"; 
Bay  View  Federal  Savings  &  I  oan 

Association,     M4''4.  42214 
Bay  West  Gynecology  &  Obstetrics.  1  Id  . 

47110 
Bee  Line  CiKiling,  L  td  .     54^)".  1424" 
Bell  System  Trust.     "5*11.  1^815.  20224. 

2W.33,  .U24().  4''4M6.  49753.  4'}755 
Bclico  Glass.  Inc       4""0 
Bermo,  Inc  .     2432 
Bohne,  Donald  H     D  D  S     P    A       U2I8, 

4220P 
Btinacker  &  I  eigh.  Inc  .     :''b4<),  (4<)()6 
B<irg-Warner  Acceptance  C  (>rp   ei  al 

3537.1 
Boyd.  Veigel  &  Gas    Inc       '^4^h    !<^-: 
Boyles  Furniture  Fmplovces  I'rotU  Sharinj; 

Plan  &   Trust.     :22Wi.   ''J(X)7 
Bradford  Clinic.  P  A        15449 
BREA  Real  Estate  f^und  I      M^X'    VHOQ 
Building  Trades  L  nited  Pension   F  rusi  fund, 

222 5<J.  M456 
Bums  Bros   Contractors.  Inc     ei  ai  ,      '>424^. 

46I6?* 
C  &  R  Electric.  Inc  .     ^^42 
Caldwell  &  f-isher  Keogh  Plan.     16914, 

294  r 
Carey,  F    F  .  M  C     P  C  .     31473,  41670 
Cargill  Group  Life  Insurance,     28178.  39007 
Carpenters  Retirement  Trust    it  Western 

Washington,     'J601 
Carroll  Co  ,     9603 

Cattlemens  Profit  Sharing  Plan,     46163 
CCR  Marine,  Inc  .     '^5(X).   14248 
Central  Fidelitv  Banks.  In^       243" 
Central  States,  S<iuiheast  aid  Southssest 

.Area  Pension  Fund.     242^ 
Chaimson  Brokerage  Co     Inc       2429 
Charter  Mortgage  Co  .     ^502,   14243 
Chase  Manhattan  Bank,  N  A  .     24878,  35375 
Chemical  Distributors,  Inc.,     9600 
City  Investing  Co   et  al  ,     4771 
Clementstm  Engineers,  Inc  ,     9599 
Commerce  Southwest,  Inc  .  et  al  ,     22242 
Consolidated  Steel  i  SuppU  Co  .     1^440, 

26950 
Control  Data  Retirement  Plan,     2  1  34~ 
Crocker  National  Bank,     5506 
Custom  Machine.  Inc        154^2.  2''f>4; 
Darby  Graphics,  Inc  .     42)94 
David  Evans  &  AssiK-iates,     M464.  41673 
Deferred  Benefits  Corp  et  al      46599,  56943 
Dekalb-Gwinnelt  Pathologists.  PC.  et  al., 

31471,  41666 
Dell,  Jeff,     9611.  .M451 
Design  .Master  Homes,  Inc  .     31466.  4659" 
Diamond  ShamriKk  Corp   et  al  .     29418 
DLD  Distributing  Co   o(  Wsoming,     39008. 

4660! 
Earth  Consultants,  Inc  ,     19M16.  29420 
East  Tennessee  Orthopedic  Clinic      5506 
Edwin  J    Lojeski,  D  D  S  .  P  C      96<)h 
ElsmoreCorp,     31991,416"! 
Ely,  Guess  &  Rudd,     565"6 
Em  Construction  Co  .  Inc  .  et  al  .     5507, 

14246 
F-W  Industries,  Inc  .     39a)9,  503K2 
Falley's.  Inc  ,     39011 


Farnsworth  Realtv  &  Development  Co. 

4"''2 
first  .Alliance  Mortgage  Co    el  al  .      <9(il  1, 

■^2806 
First  1  i^uities  liisiitutional  Realtv   Investors- 

I    I  Id        ^4VH(i 
I  irsl  I  cdcral  Savings  A   I  oan  Association  of 

Phoenu       >22  ' 
First  Wichita  Bancshares.  Inc        2454 
Fletcher  Printing  Co.      M4"6,  42212 
Florida  Painters  District  Council  No    '*6 

Vacation   I  rust  Fund.      U2|9,  S(n"9 
Flournov  Fleciru  to     hu        4""' 
Fowler.  White.  Gilleii.  Hi>ggs,  V  illareal  and 

Hanker.  P  A  .     5542 
i  ><\  I  leclnc  Co  .  Inc  ,     ^6083 
1  rederick  I     fried.  M  D  ,  PC  ,     5510,  22242 
tiarv   Retiremt-nl  Plan.     42201 
Gearhari  I  mpl.'vees     I  rusi  Plan,     ""^ll, 

I  lenes^i    Kenrenient  Plan  cl  jl         1  ^4''4 

tiihraltar  Savings  Assiitialii  ui       14252,  24X81 

(  iirard  Hank  el  al        '■""SK 

li>vl  Vledi^al  C  orp  .      IIN26.   19819 

I  i.'Idman,  Sachs  &  Co  .     41662 

ii.~..t\ear   I  .re  A  Rubber  Co  ,     50383 

(iraphii     Xris  Inirrnalional  I'nion.  Local 

]'<•!  H       >•<:    44M<I 
Greati  ■  i^    i  ,  iuikI  Hospital  ,Association, 

24879 
Gutfine  CImic,  1  id      42:  >4 
Hammer,  Slier,  George  Associates      24882. 

.U221 
Hancs  Corp  ,    9602 

Harcourt  Brace  Jovanov  k  h.  hx       55542 
Hayes-Albion  Salaried  Emplovecs  Savings* 

Pension  Plans  el  al  .     "^bO"" 
Heifel/  Pension  Plan,     '220 
Heifetz  Profit  Sharing  and  Retirement  et  al 

3221 
Henders<->n,  Frankim    Siarnes  vt  Holi  I'  \ 

4773 
Hinderliter  Profit  Shannk;  Plan  aru!   Irusi. 

5513,  15933 
Hoyle  E   Setzer  P  C  .    9616,19828 
Hub  Surgical  Co  ,  Inc  ,     5543 
Impact  Sales,  Inc..     10927.  19253 
Ingles  Markets.  Inc  .    46594 
Internal  Medicine  Group  of  Cape  ( iirardeau 

Inc.     19820 
International  Ladies   (  larnieni  Workers' 

Union,     9601 
International  Union  of  Elecirical  Radio  A; 

Machine  Workers,     15444,  2"64  5 
J    D    Posillico,  Inc  ,     39019,  528  LI 
J    F    Morgan  Knitting  Vlills,  Inc  .     24 '4 
James  W    GikkI.  M  D     liic       242s 
Jannev   Montgomcrv   Scott  Inc  .     3902' 
JetT  Dell  Pension  &  Employee  Benefit  Plans 

Si  Trust.     21  »4,s 
Jim  D   Owen.  Pension  Plan    Irusi.     21351 
JMB  Institutional  Realiv  Corp  ,      19820,  I 

.U22-^  I 

John  F    Long  Properties,  hu  ,      ^51*.   154"'"' 
John  H    Hernck  Consulting  Fngineers.  Inc 

3424" 
John  W  leland  Homes.  Iik  .  et  ai  ,     5516. 

1424" 
Jiihnvm.  Carl  J     1)I)S        15438,24884 
Kemper  Investors  1  ite  Insurance  Co  , 

52241 
Kennedy   AssiKiates,  Fk  .      '64N,  13065 
Kev  Eimployee  Retirement  Plan.     42198 
Kincii.  Inc  .     9610,  21  '4i) 
KnoxviUe  Surgical  Group.     M4"9.  46l"l 
KRJ.  Ltd  .  et  al  .     35376 


Kurek  Amusements,  Inc  ,  et  al  ,     42203. 

54575 
I     J    Ley,  M  D  ,  Inc    Medical  Corp  ,  el  al  , 

53964 
I     Michael  Feingold,  Inc  ,     31468,  42215 
Laird  Noller  Ford,  Inc  ,     4.363,  14251 
1  awrencc  Pearce  L'rstadi  Advisors,     19032, 

47101 
Lear  Siegler,  Inc  ,     34228.  545"'4 
I  11    Nursery   Distributors.  Inc  .      M99(, 

4166" 
I  incoln  County  National  Bank,     15441, 

2941  ! 
I  iltle  Rivk  Diagnostic  Clinic,  P  A  .     22251. 

'14*;" 
I  itller.  Mendelson.  Fastiff  &   Iichv.     '^544 
I  NM  .Acceptance  Corp   el  al  .      19(115, 

52811 
I  ojeski,  Fdwin  J  .  D  D  S  ,  P  C  .     27643 
Manufacturers  Aids  Co  ,     34248,  50380 
Manufacturers  Hanover  Trust  Co  ,     47106 
Marsh  &  McLennan  Asset  Management  Co. 

14249,  4221  1 
Marsh  &  Mclennan  Real  Fstale  .Advisors, 

liK        222*^^   v1^6S 
Mass.ii  huselts  Slate  Carpenters  Pension 

1  unvl,     21  14^   11460 
Vlavor  Kellv  Co,     3537^.  46r2 
MC  D  f  nierprises,  Inc  ,     44619 
McDonald,  Hopkins  &.  Hardv  Co  .  I    P  A  . 

1421(1.  461  "1 
Mstiuire  I  umber  Co  .  Inc  .     '^'■4^,   14242 
Mead  Retirement  Master   I  rust,     ^5  I  8 
Merrill  I  vnch.  Hubbard.  Inc.  et  al  .     4""4 
V1elrop<i|ilan  Mortgage  &  Securities  Co  , 

Inc       4220" 
Michael  I     Perich,  D  D  S  .  Inc  .     M«JM 
.Michael  Merklev  Ranch.  Inc  .     I(»929,  21.119 
Middlesex  ( )phlhalmologisis.  Inc.     '^';47. 

l42';o 
Vliddlelown  Surgeons.  Inc  .     14232,4221.1 
MIH  Pension  Plan  i  Trust  el  al.,     31994, 

4166'J 
Vlingledorffs,  Inc  .      122^ 
Minnesota  farms  Co,     2411 
Misener  Marine  Profit  Sharing  Plan.     42199 
Mittlenian.  Smith,  W  ynn  Money  Purchase 

Pension  Plan,      14251.  24886 
Moriaritv.  Mikkelborg.  Bro/,  Wells  &  Frver, 

14252.  46l"4 
Munising  .Mill  of  Kimberlv -Clark  Ci^rp  . 

10911 
Mutual  I  lie  Insurance  Co   of  New   Vork, 

5520,  29412 
National  Bank  of  Fairfa.v   First  &  Merchants 

National  Bank.      15456,  27644 
Naih>nal  Production  Workers  Insurance 

Fund,     46l"4 
National  Reserve  Life  Insurance  Co, 

l-^gU.  11464 
National  Rural  Electric  Cooperative  et  al  . 

1544".  29411 
Nielsen  Lithographing  Co  ,     15446,  24886 
Norick  Employees  Profit  Sharing  Retirement 

Plan,     4364.   15935 
North-.Vlonsen  Co  ,     39026,  47485 
Northern  Minnesota-Wisconsin  Area  Retail 

Clerks  et  al  ,     56936 
Ophthalmic  AssiK-iates  Employees  Pension 

Plan  et  al  ,     15936,  27645 
Oppenheimer  Funds  Self-Employed 

Individual  Retirement  Plan  et  al  ,     3222 
Owen,  Jim  D  ,     29417 
Painters  District  Council  No   3  Vacation 

Fund  et  al  ,     41661 
Palmetto  Spinning  Corp  ,     3222 
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Paschal,  Clint  N.,  D.M.D.,  P.C.    29414, 

39018 
Patnck  Henry  National  Bank  et  al.,    34222, 

47099 
Pension  Equity  Growth  Trust,     1481 1,  2991 1 
Peters,  Malbon,  Greene  &  Cuttino 

Associates,  Ltd.,    31470,46176 
Pezrow  Companies  Profit  Sharing  Plan, 

5522,  14242 
Plastic  Surgery  Associates,  Ltd.,    20881, 

29416 
Plumbers  Local  Union  No.  14  Pension  & 

Education  Funds.     56081 
Plumbers  &  SteamHtters  Local  60  Health  & 

Welfare  Trust  Fund,     15442,27648 
Plumbing  &  Pipefitting  Industry  Pension 

Plan,    47104 
Price,  Raffel  &  Associates  Inc.,    47108 
Prudential  Life  Insurance  Co.  of  America, 

24887,  41670 
Puget  Sound  Group  Health  Cooperative 

Pension  Plan,     15454,  31459 
R   C   Willey  &  Son.  Inc.,    2436,  34236, 

461 77 
R    M    Bradley  Co  ,  Inc.,  et  al.,    4776 
Racine  Neurosurgical  Associates,  S.C., 

29407,  41668 
Radiology  Associates.  P. A.,    41657 
Ralph  D.  Anderson,  M.D.,  Inc.,    39003, 

46602 
Raznick  &  Sons,  Inc  ,    41659 
Reisman,  Milberg,  Abramson  &  Magro,  PC, 

20882,  31458 
Retail  Clerks  Local  212  Western  New  York 

Pension  Plan,     5526,  21341 
Retail  Clerks  Union  &  Employers  Midwest 

Pension  Plan,     19826,  31463 
Rex  Companies  Employees'  Profit  Sharing 

Plan  &  Trust,     5527 
Richard  L    Keith  &  Associates,    46178 
Ritchie  Enterprises,     31461,  41674 
Riverside  Manufactunng  Co.,     5528,  15938 
Ro-Mac  Lumber  &  Supply,  Inc.,     14255, 

24890 
Robbins.  C  John,  et  al.,     31477,  41672 
Roberl  B   Scheldt,  M.D.,  Pension  Plan  and 

Trust,    20886 
Robert  V   Bam,  M,D.,  PC,     3226 
RREEF  Corp.,     14238 
RREEF  Fund-ll,  Inc.,    22246,  31454 
RREEF  MidAmerica  Fund-II,     5524,  14249 
Rvburn.  Harry  L.,  D.D.S..  PA..     46169 
Sakas.  Inc  .     19827,  31454 
Scheldt,  Robert  B.,  M.D.,     31451 
Seafirst  Corp.,    9613,  24889 
Seafirst  Mortgage  Corp.,    44641 
Semtner  Companies,  Inc.,    2435 
Shearson/Amencan  Express,  Inc.,    20884, 

29415 
Sheboygan  Clinic,     33571,  53971 
Sheet  Metal  Workers  Pension  Plan  of 

Southern  California,  Arizona,  and 

Nevada  et  al.,    5531 
Shefsky,  Saitlin  &  Froelich,  Ltd.,    35379, 

46601 
Smith,  Barney  Real  Esute  Fund  et  al., 

42189,  55545 
Smith  &  Schnacke  Retirement  Trust,    4366, 

15939 
South  Bay  Psychiatric  Medical  Group  Profit 

Sharing  Plan  et  al.,    42205 
Southeast  Florida  Laborer's  District  Council 

Severance  Pay  Trust  Fund  ct  al.,    40506 
Southern  Electric  Supply  Co.,  Inc.,    46179 
Southwestern  Sutionary  &  Bank  Supply  of 

Ponca  City,  Inc.,    4368,  15940 


Spreitzer,  Inc.,    5530 

Starr-WoodChapman-Ahmad,  PC,    39020 
Stilwell,  Allan  D.,  M.D.,    34233,  42210 
Stout-Wall  Research,  Inc.,    29406,  39022 
Summit  National  Bank,    56085 
Teamsters  Joint  Council  No.  83  of  Virginia 

Health  &  Welfare  Fund  et  al.,    29409. 

39028 
Teamsters  Local  No.  20  Insurance,  Health 

and  Welfare  Plan  and  Trust,    4777 
Tech  Plastics,  Inc.,     5532,  19829 
Tenneco  Inc..    46181 
Texas  Home  Improvements.  Inc..     34234. 

50382 
TTiomasville  Orthopedic  Clinic.  Inc..    27646. 

39029 
Tip  Top,  Inc.,     5534 
Tip  Top  Poultry,  Inc.,     14245 
TP  Laboratones,  Inc..    9603 
Union  Carbide  Corp.  et  al.,     14256.  23832 
United  Mine  Workers  of  America  1450 

Benefit  Plan  &  Trust.    7553.  15458 
VPS.  Brokerage  Co..     39030 
Vem  Sims  Ford.  Inc..     56578 
W.  A.  Tayloe  Co.,  Inc  .     5535,  28180.  39028 
W.  G.  Yates  &  Sons  Construction  Co., 

5549.  19830 
Washington  Automotive  Wholesalers 

Association,     39038 
Wells  Fargo  &  Co..    4219b 
West  Coast  Bank.     248W.  31452 
Westinghouse  Electnc  Corp  et  al  .     5537, 

21342 
Whittle.  Michael.  M.D  .  PC  ,     16912.  24885 
Wiico  Trading  Co  .    2433 
Wisconsin  State  Carpenters  Pension  Fund  et 

al.,     34238,  5396Q 
Wolverine  Aluminum  Corp  ,     20S87.  31460 
Woollen  Associates,  Inc.     .M996.  50381 
Wyman,  Green  &  Blalock.  Inc  .     5.3962 
Meetings: 

Employee  Welfare  and  Pension  Benefit  Plans 

Advisory  Council,     5494.  l')831.  38437, 

49119 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

RULES 

Bylaws;  approval  of  regulations  and  \oting  and 

amendment  procedures,     19130 
Multiemployer  plans 

Special  withdrawal  liability  rules  extension. 
procedures  for  approval  of  plan 
amendments,     12622.  14899 
Plan  benefits  valuation; 
Non-multiemployer  plans 

Determination  of  expected  retirement 

age,     15780,  57021 
Interest  rates  and  factors,    2313,  4062. 
6426,  20761,  30757.  40541.  46273, 
51393,  56134 
Premiums,  late  payment,  interest  rale  change, 

8174 
Single-employer  plans: 

Late  premium  payments,  unpaid  employer 
liability,  and  refunds  of  employer 
liability;  interest  charges,     55670 
Maximum  guaranteeable  benefit.     55672 
Correction,     57702 

PROPOSED  RULES 

Multiemployer  plans: 
Mergers  and  transfers;  correction,     1 304 
Special  withdrawal  liability  rules  extension; 
advance  notice,     19376 


Special  withdrawal  rules;  definitioa  of 
"building  and  construction  industry"; 
advance  notice,    42588 
Regulatory  agenda,     19373,  48840 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

40739 
Multiemployer  pension  plans;  bond/escrow 
exemption  requests:  . 

Almac  Plastics.  Inc.,    9310.20411  I 

Avnet,  Inc..  et  al.,     51835 
Flushing  Shirt  Manufactunng  Co.,  Inc., 

20412,  40263 
Johanna  Farms,  Inc.,  et  al.,     57597 
Kohlberg,  Kravis.  RoberU  &  Co.,     14817. 

40261 
Leonard  Silver  Manufactunng  Co..  Inc., 

34476,  50593 
Manley  Truck  Line,  Inc.     118 
National  Fruit  Canning  Co  ,     2'>423,  42059, 

51644 
Philadelphia  National  League  Club  et  al  . 

8440.  31114 
RGZ.  Inc  .  el  al.,     17137.34662 
Southland  Corp..    711.  8109 
Tn/'\' alley  Growers.  Inc  .     1 19,  33820 
Tribune  Co   el  al  .     29424,  40264 
Privacy  Act;  system  of  records,  annual 

publication,     58404 
Privacy  Act;  systems  of  records,     l'*836 

PENSION  PLANS  , 

See  Internal  Revenue  Service 

Labor- Management  Services  Administration. 

Pennon  and  H'elfare  Benefit  Programs  Office. 

Pension  Benefit  Guaranty  Corporation 

Personnel  Management  Office. 

Railroad  Retirement  Board.  I 

Social  Security  Administration. 

Social  Security  Reform.  Saiional  Commission. 

Veterans  .Administration 

Workers'  Compensation  Programs  Office. 

PERSONNEL  MANAGEMENT 
OFFICE  I 

RULES 

Administrative  law  judges,  availabilii>  of 
methixlologv  for  appealing  applicant 
ineligibilitN  determinations.     46067 
.Alternative  work  schedules  experiments: 
extension  of  expiration  date.     13363 
.Authorilv  citation  and  technical  corrections. 

57655 
Career  and  career-conditional  employment, 
etc.: 
Noncompetitive  appointment  of  former 
overseas  employees:  intenm  rule  and 
request  for  comments,     28905 
Competitive  service  exceptions.  Agnculture 

Department,    4227 
Contributions  to  pnvale  voluntary 

organizations;  solicitation  of  Federal 
civilian  and  uniformed  service  personnel 
(CFC).     29496 
Correction,     29643.  29817  | 

Ethics  in  Government: 

Post  employment  conflict  of  interest. 

designation  of  senior  employee  positions, 
and  statutory  and  non-statutory 
agencies/bureaus,    9694 
Excepted  service: 

Entire  executive  civil  service;  appointing 

authonties,  etc.,    28901 
National  Gu.vd  Technicians  eligible  for  or 
receiving  annuity  based  on  disability; 
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inteniti  rule  and  request  for  comments. 
43634 
Schedule  B  appointment  authority  for 

professional  and  administrative  career 
positions,     3825'' 
General  Schedule  employee,  loss  of  merit  pay 

sutus,     3022*J 
Health  benefits.  Federal  employees 
Medically  underserved  areas,     P4<)5 
Nonpay  status,  continued  payment  by 
employees  and  employer.     M)^b\ 
Open  season  and  administrative  changes, 
14868 
Pay  administration 

Rates  and  systems,  special  salary  rates,  elTeci 
of  general  pay  increase,     42^4*1 
Personnel  records,  establishment  of  F.mplovee 

Performance  File  (FPF)  ^vstem,     'O'''' 
Retirement 

Discontinued  service  retirement,  interest  en 
deposits  and  redeposils,  commencing 
dates  of  annuities,  etc     interim  rule  dnJ 
request  for  comments,     4'()'4 
Health  care  employees  of  National  Hejith 
Service  Corps  serving  limited 
appointments,  exclusion  from  ^overjge, 
2284 
Information  disclosure    Pnvacv  .Act  routine 

use  provisions,     12^'"" 
State  ta.\  withholding,  voluntars,     50677 
Senior  Executive  Service 

Removal,  reinstdiernent,  jnd  gujrjritffd 

placement,  furlough  procedures,  interini 
rule  and  request  for  comments,     22,'<.* 
Training  programs 

Selection  or  auihori/aiion  procedures,     'J35 
Veterans  readjustment  dpp<.iintment  authority; 

extension  of  expiration  date,     2^5  W 
Voting  rights  program 
Georgia,     506*^4 

PROPOSED  RL  LF.S 

.■\dministrative  law   ludges    jvjilabilils     -t" 
methodology  for  appealing  applicani 
ineligibility  determinations,  et^  ,     42~^ 
Alternative  work  whedules  program,     41  I  >(> 
Career  and  career-conditional  employment, 
etc 
Managers  and  supers ist.)rs   failure  lo 

complete  probationary  pernxi,     ?'S~5 
Panama  Canal  Employment  System  (PCES); 
noncompetitive  appi.iinimeni  x^f  former 
employees,     42  1  \0 
Contributions  lo  private  voluntarv 

organizations,  s<ilicitation  of  Federal 
civilian  and  uniformed  ^e^vlce  pervnnei 
(CFC),     202"H 
E,xcepted  service 

Schedule  ,A  app<iinimen(  auihoruv  Kir 

research  p<isitions.     54'J"'4 
Schedule  B  appointment  authonlv  fi^r 

professional  and  administrative  career 
pt>sitions.     20264,  21055,  2126" 
Executive  and  management  development 
Senior  Executive  Service  recruitment, 
16341 
Federal  equal  opportunity  recruitment 
program,  afTirmative  employment 
programs.     5  2 ''IS 
Freedom  of  Information  Act   implementation. 

46513.  4651? 
Health  benefits.  Federal  employees 

Civilian  Health  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPL'Si 
enrollment  coverage  changes,     "^M 
.Medically  underserved  areas,     54974 


Nonpay  status,  continued  payment  by 
employees  and  employer.     1  5'><>6 
Open  season  and  administrative  changes: 
heanng.     6283.  6433 
Intergovernmental  Personnel  Act  programs 
Ment  system  standards,  revision,     20142 
Part-time.  seas*inal.  on-call.  and  intermittent 

employment,     24"'2h 
Pas  administration 
Overtime  work   computing  fractional  hours. 

284h: 

Correction,      *(N«JS 
Rates  and  systems,  special  salary  rates,  effect 

of  general  pay  increa.ses,     33713.  34152 
Workweeks  and  premium  pay,  etc.; 
clarification.     ^^X 
t'l'lilical  activity  of  Federal  employees; 

workplace  vilicitation  and  collection  of 
political  contributions  prohibited.     5'7"'24 
Prevailing  rate  svstems    private  industry  blue 
-ollar  supervisory  pay  practices,  study 
results,  implementation,     22  HO 
Kfiluction  in  force  (Rlli  procedures  and 

etTects    advance  noIKe,      P528 
Rcemplovment  rights 

Panama  Canal  Commission  employees,     tj^h 
Senate  Comrnillee  on   -Vpproprialions  and 
lii>noniK   Siabili/alion  Program 
l.•^lplovee^,     *>  I  14^ 
(.  orrection,     ''""24 
Kcgulalorv  agenda,      I  "^4.   !2'»45,  4».H2t) 
Kcliremeni 

C  )vil  ServKc  Kcdrcnient  Fund  collection 
procedures    military  deposits  and 
redeposils  tor  civilian  service.     4tf>41 
Mandatory  retirement  or  separation. 
National  I  hiard  technician  service 
benefits,  etc  ,     i^^Kl 
State  tax  wilhhoMing,  voluntarv,     '^""0 
Training  programs 

Fmpli'vee  agreements  w  continue  in  service 
alter  a,vsigimient  in  iuti  ( lovernment 
facility,      10855 
Veterans,  disabled,  atlirmaiive  employment 
programs,     24(<f) 

NOTICES 

Advisory  Committee  reports   annual 

availabilitv,     28v)<3x 
Agency  forms  submitted  lo  OMB  for  review, 

2<610.  2^)35,  Mi.N'J,  ^-'4K^ 
Committees,  establishment,  renewals, 
terminations,  ets 
Federal  Prevailing  Rate  -Vdvisory 
Committee,     >^>41 
Excepted  service 

Schedules  A,  B,  and  C    p<isitions  placed  or 
revoked,  update.     I24<)5.  18(J82.  libOt. 
rtA^.  32503,  .17486.  46188,  49119. 
49292.  55549,  57807 
Government  organisations,  effective  operation; 
pay.  performance  appraisal,  and  position 
classification   demonstration  project. 
42.306 
Meetings 
Combined  Federal  Campaign  National 
F:iigibilitv  Committee,     2^512,  29736, 
299  16 
I  ederal  Eimplovecs  Pav  Council,     29035. 

^505" 
federal  Prevailing  Rate  ,Adviviry 

Committee,      '204,  '492.   1()9(J2.  16410, 
20185,  2540"    (1)288,  34189,  39928, 
44648,  <1644,  <M)^X 
Occupational  standards 

Contract  and  pnvuremcnt  series,  GS  1102 
inquiry.     U4iA 


Privacy  Act;  systems  of  records,     3231.  8436. 

8438,  9306,  9623,  20235,  39041.  39042 
Privacy  Act;  systems  of  records;  annual 

publication.     16466 
Regulatory  calendar.     1662 
Retirement 

State  tax  withholding,  voluntary.     9621 
Senior  Executive  Service 

Bonus  awards  schedule.     55058 
Career  reserved  positions;  list,     8930 
Performance  Review  Board,  membership, 
26482,  47112 

PESTICIDES 

See  Environmenlui  Protection  Agency. 
hikxi  and  Drun  Administration. 

PLA.NTS 

.See  Animal  and  Plant  Health  Inspection  Service 
hish  and  U ildli/e  Service 

POLLLTION 

See  (  (>(jsr  (tuard. 

Environmental  Protection  .Agency. 
Environmental  Quality  Council. 
Environmental  Quality  Office.  Homing  and 

i  rhan  Development  Department 
Federal  Aviation  .Administration. 
Federal  Maritime  Commission 
Low-Emission  i'ehicle  Certification  Board. 
Occupational  .Safely  and  Health 
.Administration 

POSTAL  RATE  COMMISSION 

Rl  IKS 

Conflict  of  interests,  outside  employment  and 

disclosure  of  financial  interests,     19131 
Freedom  of  Information  ,Act,  implementation. 

55392 
Organization 

Commission  pnveedmgs,  representation  of 
interests  of  general  public,  policy 
guidelines,     25523 
Practice  and  priKedure  rules 

Computer  studies  and  analyses,  availability 
with  evidence,     12794,  23"'I2 

PROPOSED  RILES 

Freedom  oi  Information  .Act,  implementation. 

49413 
Practice  and  procedure: 

Postal  rates  or  classifications,  change,  data 
submission 

Extension  of  time.     55698 
Practice  and  procedure  rules 

Postal  rates  or  cla-ssifications.  change,  data 

submission,     49667 
Recommended  rate  classification  decisions, 
advance  notice.     44348 
Extension  of  time.     53056 
Relea-se  of  in  camera  information  to 

Cjovcrnment  agencies,  notice  provisions. 

S7SI4 

NOTICES 

Complaint  filings 

Warshawaskv  St.  Co  ,  third-class  bulk  mail 
rates,  hearings,     41455 
Mail  classification  schedules 

Aggregate  letter  rule  elimination.     39773 
Prehearing  conference.     50789 
Rescheduling  of  prtx-edures.     51028 
Express  mail  flexible  acceptance  times. 

waiver,  procedural  rules,  and  preheanng 
conference.     5557 
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Uniform  parcel  size  and  weight  limitations, 

51837 

ZIP    4  first-class  subclasses,     56221 
Meetings;  Sunshine  Act.     1067,  8905,  1 1 144, 
11366.  13093,  17372,  18211,  19845,  23067, 
31116,  31770.  32008,  38757,  41228,  43246. 
54894 
Post  office  closing;  petitions  for  appeal: 

Beowawe,  Nev.,     55744 

Clark.  Ohio,     52260 

Colon.  N.C..     56220 

Donnan.  Iowa,     1457 

Ferdig,  Mont..    49765 

Glenwood.  Utah.    38658 

Holy  City,  Calif.     32227 

liberty  Farms.  Calif,     56752 

Mayfield.  Okla  .     36316 

Montrose.  Miss..     39772 

Mouniville.  Ga..    47508,  50790 

Nipton.  Calif..     53539.  54380 

Ravalli.  Mont.,    46003 

Ruby  Valley.  Nev..    47348 

Sessums.  Miss.     17360 

Siberia.  Ind  .     32226 

Sn\dertown.  Pa..     13941 

Stonewall,  Ark.,     10132 

Tomnolen,  Miss.,    43235 

Virginia  Beach,  Va  ,     20058 

Webb  City,  Okla.,     4373 

Woolsey,  Ga  ,     10657 
Privacy  Act,  systems  of  records;  annual 

publication.     31647 
Regulatory  calendar.     1662 
Visits  to  facilities.    4374.  11348.  14819.  16438. 
28860.  32004.  46003,  53977 

POSTAL  SERVICE 


RULES 

Bylaws,  miscellaneous  changes,     56495 
Domestic  Mail  Manual: 
Carrier  route  presort  customer  products, 

34783 
Controlled  circulation  type  second-class 
publications 

Alternative  II;  requester  provision 

effective  date,     22095 
Requester  provision  effective  date; 
correction,     3352 
Editorial  and  clarifying  amendments,    8178, 

8357 
Express  mail  next  day  service  acceptance 
times,     25957 

Interim  rule  and  request  for 
comments,     10206 
Military  postal  system  overseas;  mail  security 

and  mail  cover  regulations,    46974 
Miscellaneous  amendments,    27266,  43951 
Northern  Mariana  Islands;  mail  security, 

3351 
Official  mail;  facing  identification  marks, 

6270 
Second-class  eligibility  information;  retention 
period,    6826 
Freedom  of  Information  Act;  implementation, 

20303.  21248 
Inspection  Service  Authonty;  wanted  circulars 

and  rewards,    46498 
International  Mail  Manual; 

Bahrain;  express  mail  rates,    40624 

Interim,    30760 
Establishment,  and  replacement  of  Postal 

Service  Publication  42,    7830,  7831 

Military  postal  system  overseas;  mail  security 

and  mail  cover  regulations,    46974 
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National  Environmental  Policy  Act; 

implementation,     5716,  19991 
Organization  and  administration: 

Conduct  on  postal  properly;  solicitations  to 
postal  employees  by  mail  or  telephone. 
32113 
Inspection  Service  authonty;  rewards  for 
information  and  services  concerning 
postal  offenses,    2683 1 .  289 1 8 
Privacy  Act;  implementation,     17813 
Private  express  statutes;  technical  corrections, 

42354 
Procurement  of  properly  and  services: 
Postal  Contracting  Manual:  amendments. 

1377,42108 
Postal  Contracting  Manual;  annual 
cumulation  of  circulars.     36821 

PROPOSED  RULES 

Domestic  Mail  Manual: 

Carrier  route  preson  customer  products. 

20006 
Federal  Government:  executive  agencies  and 

judicial  officers  mail.     445'^s 
Military  postal  system  overseas;  mail  security 

and  mail  cover  regulations.     14862 
Poisons  and  controlled  substances; 
mailability:  withdrawn.     29273 
Second-class  mail  privileges;  circulation 
requirements;  comprehensive  revision; 
advance  notice,     3377 
Handicapped  persons:  accessibility  of  postal 

services,  programs,  and  facilities,     46706 
International  Mail  Manual 

Israel:  express  mail  rales,     51767 
Mexico;  express  mail  rates,     281 1 1 

Delay  in  commencement  of  service. 
.32955 
Military  postal  system  overseas,  mail  securus 
and  mail  cover  regulations.     14862 
National  Environmental  Policy  Act; 

implementation,     10859 
Organization  and  administration 

Conduct  in  postal  property:  prohibition  of" 
solicitations  to  postal  employees  h\  mail 
or  telephone,     20326 
Privacy  Act,  implementation.     6295 

NOTICES 

Advertising  space,  proposed  sale,  summary, 

26060 
INTELPOST  mail: 

Service  acceptance  procedures 
Adoption.     54381 
Inquiry,     44649 
Mail  classification  schedules 

Express  mail  next  day  service  acceptance 
times.    9311.25432 
Meetings;  Sunshine  Act.     2451.  5072.  6769. 
8121.  9956,  13443,  16133.  19266.  22269. 
24017.  25804,  26067,  28204,  31116.  32511, 
37025.  39056.  39057.  40746.  42069.  42865. 
46056.  49788,  51845.  54213.  55748.  56242. 
57603 
Privacy  Act;  systems  of  records.     16232.  44183 
Privacy  Act;  systems  of  records;  annual 

publication.     1199 
Rates  and  fees: 

Preferred  postage,  step  increase.    28504 
Preferred-rate  mailers 

Rate  decrease.     32004 
Rate  increase.     57811 
TTiird-class  bulk  mail;  temporary.    34871 


PRESIDENTIAL  ADVISORY 
COMMITTEE  ON  FEDERALISM 

NOTICES 

Meetings,     10658 

PRESIDENTIAL  COMMISSION 
ON  DRUNK  DRINKING 

See  Drunk  Driving.  Presidential  Commission  on. 

PRESIDENTIAL  DOCUMENTS 

ADMINISTRATIVE  ORDERS 

Antigua  and  Barbuda,  military  assistance 

(Presidential  Determination  No   82-12  of 
Apnl  8.  1982).     22495 
Bus  Regulatory  Reform  Act  of  1982, 

determination  (Memorandum  of  September 
20,  1982),     41721.  54053 
Canned  fruits  and  raisins  exports 

(Memorandum  of  August  I"",  1982), 
36403 
China,  renewal  of  trade  agreements 

(Memorandum  of  December  23.  1982), 
57653 
El  Salvador: 

Financial  assistance  (Presidential 

Deiermination  No   82-4  of  January  28. 
\^S2).     641- 
Iniernalional  Securiu  and  Development 
Cimperalion  Act  ot  1981.  authority 
delegalion  to  State  Department 
Secretary  (Memorandum  of  Augusi  l(j. 
1982).     -«099 
Militarv  assistance  (Presidential 

Determination  No.  82-5  of  Februarv  2, 
1982).     6419 
Iran  emergency,  continuation  (Notice  of 

November  8.  1Q8:),     50S41 
Lebanon,  purchase  of  US   communications 

equipment  (Presidential  Determination  No. 
82-20  of  Seplember  7.  1482).     41723 
Liberia,  economic  support  fund  assistance 

(Presidential  Determinalion  No   82-16  of 
May  27.  1^8;).    42541 
National  security  information  (Order  of  May  7. 

1982),     20105 
Pakistan,  security  assistance  (Presidential 

Determination  No   82-7  of  Februarv   10. 
1982).     9805 
Pasta  exports  (Memorandum  of  July  21.  1982). 

.M  84 1 
Poultry  exports  (Memorandum  of  July  12, 

I9'82).     30699 
Refugee  ceilings.  I<i83  FY  (Presidential 

Determination  No   83-2  of  October  11. 
1982).    46483 
Sugar  exports  (Memorandum  of  June  28.  1982). 

28361 
Trading  With  the  Enemy  Act.  extension  of 
authoniies  (Memorandum  of  September  8. 
1982).     39797 
U  S   Export-Import  Bank,  credit  to  People's 
Republic  of  China  (Presidential 
Determination  No   82-19  of  August  30. 
1982),     39655 
Yugoslavia,  military  education  and  training 
assistance  (Presidential  Determination  No 
83-1  of  October  1,  1982),    45859 
Zimbabwe,  military  assisunce  (Presidential 
Determination  No   83-3  of  October  26, 
1982),     51341 
Trade  Act  of  1974,  determination  under 

section  301  (Memorandum  of  November 
16,  1982),     51717 

ICl 


Presidential 


EXECUTIVE  ORDERS 

AnimaJ  damage  controls  on  Federal  lands, 
environmental  safeguards  (FO  12142), 
4223 
Armed  forces 

Courts-Martial  Manual,  Lnited  States. 

amendments  (EO  \2}M).  i::t8').     Mr\. 
42317 
Defense  officer  personnel  management  ( EO 

123%).     5iW 
Fundraising,  charitable;  on-the-job 

solicitations  of  Federal  employees  and 
Armed  forces  members  (EO  12''^'). 
12785 
Hazardous  duty  mcentive  pa\  (HO  12''^4i 

52405 
Naval  Nuclear  PropuKion  Program  (EO 

12344).     4<)"'q 
Submarine  dut>  inceniivc  pa>  ( EO  12380), 

36605 
Uniformed  Services,  subsistence  allowances 
(EO  12337).     no- 
Arts  and  Humanities.  President  s  Committee 

on,  establishment  (EO  12 '(i").     261  1^ 
Arts  and  Humanities,  President's  Committee 

on.  membership  ( EO  12t''8).     U511 
Boards,  committees,  and  commissions. 
terminations  (EO  123'"^).     3b<W<i 
Committees,  establishment,  renew aN. 
terminations,  etc 
Arts  and  Humanities,  President \  L(>mmiiicc 

on;  establishment  I  EO  1236"),     261N 
Arts  and  Humanities,  President's  Committee 

on,  membership  (EO  123"'S),     U5I1 
Boards,  committees,  and  commission 
terminations  (EO  12.' ""1 1,     .'60*1'^ 
Cnme.  President's  Task  Force  on  V  ictims  of; 

esublishment  (EO  12360),     P'J'^ 
Cuba,  Presidential  Commission  on 

Broadcasting  to   membership  (EO 
12366),     23135 
Drunk  Driving,  Presidential  Commission  on; 

establishment  (EO  12358).     Ih'll 
Drunk  Dnving,  Presidential  Commission  on. 

membership  (EO  123''6),     WU^ 
Foreign  Service  Board,  establishment  (EO 

12363),     22491 
Housing,  President's  Commission  on, 

membership  (EO  12339),     2475 
Me\ican-United  States  Joint  Defense 

Commission,  membership  lEO  12377), 
34509 
National  Secunt>  Telecommunications 
Advisory  Committee,  President's, 
establishment  (EO  12VS21,     4(J5  31 
Physical  Fitness  and  Sports,  President's 
Council  on.  continuation  (EO  12345), 
5189 
Pnvste  Enterprise  Task  Force,  Internationa! 

establishment  (EO  12395),     5295"' 
Pnvate  Sector  Survey  on  Cost  Control  in 
the  Federal  Government,  President's 
(EO  12369),     28899 
Railroad  labor  disputes,  emergency  boards  to 
investigate;  establishment  (EO  12370, 
12373,  12384,  12385,  12386,  12393), 
30047,  31843,  43935,  43937.  439.19.  51851 
Social  Secunly  Reform,  National 

Commission  on,  establishment  (EO 
12397),     57651 
Women,  Task  Force  on  Legal  E<^uity  for 
reporting  requirements  (EO  12355). 
14479 
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Courts-Martial  Manual,  United  States; 

amendments  (EO  12340.  12383),     3071. 
42317 
Cnme.  President's  Task  Force  on  Victims  of; 

establishment  (EO  12360),     17975 
Cuba.  Presidential  Commis-sion  on 

Broadcasting  to.  membership  (EO  12^66). 
23135 
Cuban  and  Haitian  entrants,  delegation  of 

assistance  functions  (EO  12341),     3341 
Defense  officer  personnel  management  (f-O 

12396),     'i5847 
Drug  abuse  policy  functions  (F-!0  I2'68). 

27843 
Drunk  Driving,  Presidential  Commission  on. 

establishment  (\n  121^8).     16311 
Drunk  Driving,  Presidential  Commission  on, 

membership  (EO  12376),     14349 
Emergency  management  functions,  delegation 

(EO  12.181).     197gs 
El'RA TOM.  nuclear  c(K)pcration  period 

extension  (EO  123^1),     loM)*; 
Federal  labor  management  relations,  partial 

suspension  (EO  12191),     S(>4S7 
Federal  real  property  (EO  12148).     8'>4- 
Foreign  aid 

Foreign  assistance  and  arms  ^onlrcil  (EG 
12165).     229  U 
Foreign  service 

fi>reign  ServiLC  Hoard    establishment  (TO 

123611.     2244^ 
()\erseas  employees,  competitise  status  (1() 
12362).     21231 
Foreign  Service  Board,  establishment  (EO 

12163).     22497 
Fundraising,  charitable,  on-the-job  solicitations 
of  Federal  employees  and  .Armed  forces 
members  (FO  12151),     12785 
4ienerali/ed  System  of  Preferences, 

amendments  (EO  12349,  12354,  121^1, 
12189).     8749,  13477.  10444.  47  529 
Government  employees 

Federal  labor-management  relations,  partial 

suspension  (EO  12391).     50457 
F  undraising.  charitable,  oi.-the-job 

solicitations  of  Federal  employees  and 
■\rmed  forces  members  (F'O  12151|. 
!2^8": 
International  financial  institutions,  delegation 
of  authority  to  Treasury  Secretary  (EO 
12192).     51715 
1  ahor  management  relations  programs, 
federal   eiclusions  from  (EO  12318). 
1169 

Vlanagement  Intern  Program,  Presidential 

(EO  12164),     22931 
Overseas  employees,  competitive  status  ( EO 

12362),     21211 
Pa\  and  allowances,  rates,  amendments  ( EO 

12387),     44981 

(lovernment  prix;urement,  agreement  on  (EO 
12347).     8149 

Government  priKurement  reforms  (E'O  121521, 

12125 
Hazardous  duty  incentive  pay  (EO  12394), 

52405 
Housing.  President's  Commission  on, 

membership  (EO  12319),     2475 
Imports  and  exports 

Generalized  System  of  Preferences, 

amendments  (EO  12349.  12354.  12371. 
12389).     8749.  13477.  10449.  47529 


Intergovernmental  review  of  Federal  programs 

(EO  12372).     30959 
labor-management  relations  programs, 
Federal;  exclusions  from  (EO  12338), 
1169 
Management  Intern  Program.  Presidential  (EO 

12364).     22931 
Mexican-L'nited  States  Joint  Defense 
I  Commission,  membership  (EO  12377), 

I  14509 

Motor  vehicles.  Federal,  fuel  economy 

standards  (EO  12375),     34105 
Multinational  Force  and  Observers  reports  (EO 

12361),      18313 
National  security  information  (FX)  12356), 

14874,   15557 
National  Security  Telecommunications 
Advisory  Committee,  President's. 
[  establishment  (EO  12382),     40531 

Naval  Nuclear  Propulsion  Program  (EO 

12344).     4979 
Ovt-rseas  employees,  competitive  status  (EO 

12162).     21231 
Physical  Fitness  and  Sports.  President's 
Council  on.  continuation  ( EO  12345). 
.  5189 

I   Poland,  loan  guarantee  restriclu)n,  delegation 

to  Secretary  of  State  (EO  12390),     47799 

Pnvate  F^nlcrpnsc  Task  Force,  International. 

fstablishmcnt  (  EO  12395),     5295" 
Pri\,iie  Sector  Survey  on  Cost  Control  in  the 
Federal  Government,  President's, 
establishment  (EO  12369),     28894 
F'uhlic  international  organizations,  entitlement 
to  privileges,  exemptions,  and  immunities 
(FO  12359).     17791 
Railroad  labor  dispute,  emergency  boards  to 
investigate  (EO  12170.  1237.1.  12384. 
12*85.   12386.   12391).     30(347.  .11843. 
419.1S    4.1917,  41939.  51851 
Reports  on  international  organizations. 

delegation  ,if  functions  to  Secretarv  of 
State  (EO  12374).     32903 
Sinai  Supptirt  .Mission  ( EO  1235").     15091 
Social  Security  Reform.  National  Commission 

on.  establishment  (EO  12397).     S7f,si 
Slate  Department.  Secretarial  succession  (EO 

I214I1.     4225 
Submarine  dutv  incentive  pa\  ( EO  12380). 

16605 
Synthetic  fuels  development,  transfer  of 
functions  and  funds  from  Energy 
Department  to  Synthetic  Fuels 
Corporation  (  EO  12346).     599> 
Uniformed  Services,  subsistence  allowances 

(EO  12337).     136^ 
I  niied  Stales  Information  Agency. 

nomenclature  change  (EO  12388),     46245 
L  rban  and  community  impact  analyses, 

termination  (EO  12350),     10503 
Women,  Task  Force  on  Legal  Equity  for. 
rep<irting  requirements  (EO  12355). 
144  ""9 

PROCI.AMATIONS 

Argentina,  L' S   Tariff  Schedules  ( Proc   4991), 

49625 
Brooms,  U  S   tariff-rate  quota  (Prtv   4998), 

51.143 
Clothespin  imptirts  (PriK-   4901),     7997 
Imp<irts  and  exports 

BriKims,  C  S   tariff-rate  quota  (Prix;   4998), 

51143 
Clothespin  imports  (Proc   4901),     7997 
Mushrcxim  imports  (Proc   4904).     8753 
Petroleum  imports;  Libya  (Proc   4907), 
10507 
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Sugars,  sirups  and  molasses  imports  (Procs. 

4940,  4941),     19657,  19661 
Tanff  Schedules,  U.S.,  modification  of  sugar 

quotas  (Proc.  5002),    54269 
Trade  agreement  with  Japan  and  technical 

corrections  to  U.S.  Tariff  Schedules 

(Proc.  4889),     1 
Louisiana  World  Exposition  of  1984  (Proc. 

4906),     9807 
Mushroom  imports  (Proc.  4904),    8753 
Northern  Manana  Islands,  application  of 
certain  United  States  laws  (Proc.  4938), 
19307 
Petroleum  imports;  Libya  (Proc.  4907),     10507 
Poland.  US  Tariff  Schedules  (Proc.  4991), 
49005 
Correction,     49623,  50459 
Special  observances: 

Afghanistan  Day  (Proc.  4908),     10763 
Agriculture  Day,  National  (Proc.  4910), 

12127 
.Alzheimer's  Disease  Week,  National  (Proc. 

4996),     50177 
Amelia  Earhart  Day  (Proc.  4943),    22339 
.American  Education  Week  (Proc.  4967), 

40529 
.Architecture  Week.  National  (Proc.  4930), 

16759 
.''irmed  Forces  Day  (Proc.  4934),     16767 
.■Xsian/Pacific  American  Heritage  Week 

(Pioc   4927),     16001 
Bdid  Eagle,  Bicentennial  Year  of  the 

Amencan.  and  National  Bald  Eagle  Day 

(Proc   4893),    4673 
Baliic  Freedom  Day  (Proc.  4948),    26805 
Bill  of  Rights  Day/Human  Rights  Day  and 

Week  (Proc.  5003),     55899 
Cabanatuan  Pnsoner  of  War  Memorial  Day, 

American  Salute  to  (Proc.  4926),     15761 
Cancer  Control  Month  (Proc.  4919),     14669 
Captive  Nations  Week  (Proc.  4953),    31535 
Child  Abuse  Prevention  Week,  National 

(Proc   4946),     25503 
Child  Health  Day  (Proc.  4968),    40775 
Children's  Day,  National  (Proc.  4951), 
I       28897 
Christmas  Seal  Month,  National  (Proc. 

4995).     50175 
Citizenship  Day  and  Constitution  Week 

(Proc   4949),    27537 
Columbus  Day  (Proc.  4962),     39791 
Construction  Industry  Week,  National  (Proc. 

4905).     8977 
Consumers'  Week,  National  (Proc.  4892), 

3339 
Crime  Victims  Week  (Proc.  4929),     16313 
Cystic  Fibrosis  Week,  National  (Proc.  4977), 

42545 
Defense  Transportation  Day,  National  (Proc. 

4915),     13113 
Diabetes  Month,  National  (Proc.  4994), 

49949 
Disabled  Persons,  National  Year  of  (Proc. 

4935),     18109 
Disabled  Veterans  Week,  National  (Proc . 

4971),    40781 
Dr  Robert  H.  Goddard  Day  (Proc.  4982), 

44225 
Drunk  and  Drugged  Driving  Awareness 

Week,  National  (Proc.  5005),    56309 
Dutch-Amencan  Friendship  Day  (Proc. 

4928),     16003 
Employ  the  Handicapped  Week,  National 

(Proc.  4965),    40525 
Energy  Education  Day,  National  (Proc. 

4909),     10765 


Family  Week,  National  (Proc.  4999),     51547 
Farm  Safety  Week,  National  (Proc.  4933), 

16765 
Farm-City  Week,  National  (Proc.  4986), 

45863 
Father's  Day  (Proc.  4937),     18311 
Fiorello  H.  La  Guardia  Memorial  Day 

(Proc   5007),     56811 
Fire  Prevention  Week  (Proc.  4960).     39787 
Flag  Day  and  National  Flag  Week  (Proc. 

4939).     19509 
Forest  Products  Week,  National  (Proc 

4975).    42315 
General  Pulaski  Memorial  Day  (Proc   4969), 

40777 
George  Washington.  250th  birth  anniversary 

(Proc.  4900),    7823 
Head  Start  Awareness  Month  (Proc   4990). 

47365 
Heart  Month.  Amencan  (Proc.  4894),     5401 
Hispanic  Hentage  Week,  National  (Proc. 

4956),     33481 
Home  Health  Care  Week.  National  (Proc. 

5000).     51713 
Hospice  Week.  National  (Proc.  4966), 

40527 
Housing  Week.  National  (Proc   4988). 

46837 
Jaycee  Week.  National  (Proc   4890) 
Jewish  Hentage  Week  (Proc   4936). 
Law  Day  USA   (Proc   4931).     16761 
Leif  Enkson  Day  (Proc.  4961 ).     39789 
Loyalty  Day  (Proc  4912),     12931 
Lupus  Awareness  Week  (Proc  4978). 
Maritime  Day.  National  (Proc   4916), 


2855 
18309 


42547 
14475 


Medic  Alert  Week,  National  (Proc.  4920), 

1467! 
Memorial  Day,  Prayer  for  Peace  (Proc 

4932).     16763 
Mother's  Day  (Proc   4922).     14885 
Myasthenia  Gra\is  Awareness  Week  (Proc. 

4989).     47227 
Navaho  Code  Talkers  Day.  National  (Proc 

4954).     32901 
NCO/Petty  Officer  Week.  National  (Proc. 

4950).'  28895 
Newspaper  Carrier  Appreciation  Day. 

National  (Proc,  4985).     45861 
Nordic-Amenca  Week  (Proc   4959).     38255 
Nurses.  National  Recognition  Day  for  (Proc 

4913),     12933 
Older  Amencans  Month  (Proc   4918). 

14667 
Orchestra  Week.  National  (Proc   4945). 

24099 
P.O.W.-M  lA    flag,  use  during  recognition 

day  (Proc   4952),     29641 
P.O.W  -M  I  A   Recognition  Day.  National 

(Proc.  4944),    24097 
P  T.A.  Membership  Month.  National  (Proc 

4964),    40523 
Pan  American  Day  and  Pan  Amencan  Week 

(Proc.  4911).     12605 
Parliamentary  Emphasis  Month  (Proc  4925). 

15091 
Patnotism  Week.  National  (Proc   4898), 

6815 
Peach  Month,  National  (Proc.  4947),    261 17 
Poison  Prevention  Week,  National  (Proc. 

4896),    5873 
Poland,  day  of  prayer  (Proc.  5004),     55901 
Port  Week,  National  (Proc.  4984),    45857 
Prayer,  National  Day  of  (Proc.  4897),    6813 
Purple  Heart  Week,  National  (Proc.  4955), 

33479 
Red  Cross  Month  (Proc.  4899),     761 1 


Reflection,  Nauonal  Day  of  (Proc.  4921), 

14673 
Respiratory  Therapy  Week,  National  (Proc. 

4997),    51339 
Safe  Boating  Week,  National  (Proc  4917), 

14477 
Save  Your  Vision  Week  (Proc  4902),    8549 
School  Lunch  Week,  National  (Proc  4974), 

42313 
Schoolbus  Safety  Week,  National  (Proc. 

4981).     44223 
Scleroderma  Week.  National  (Proc.  4895), 

5871 
Sewing  Month.  National  (Proc   4976). 

42543 
Small  Business  Week  (Proc.  4923),     14887 
Sohdanty  Day  (Proc  4891),    2977 
Spinal  Cord  Injury  Month,  National  (Proc 

4987),    46675 
Thanksgiving  Day  (Proc   4979).     42713 
Theodore  Roosevelt  Day  (Proc   4992). 

49007 
Transportation  Week.  National  (Proc   4915). 

13113 
U  S  -Korea  Centennial  (Proc   4942),     20543 
Ukrainian  Helsinki  Monitonng  Group, 

commemoration  (Proc   4973).     41941 
United  Nations  Day  (Proc   4970),    40779 
Veterans  Day  (Proc   4972).     41329 
White  Cane  Safety  Day  (Proc  4963).     39793 
Women's  Equality  Day  (Proc   4958).     35749 
Women's  History  Week  (Proc.  4903).     8751 
Working  Mother's  Day  (Proc   4957).     34103' 
Worla  Communications  Year  1983  (Proc. 

5006).     56617 
World  Food  Day  (Proc   4983).     44227 
World  Trade  Week  (Proc   4924).     14889 
Wnght  Brother  Day  (Proc    5001).     51853 
Zoo  and  Aquarium  Month  (Proc   4914). 

12935 
Sugars,  sirups  and  molasses  imports  (Procs. 

4940.  4941).     19657.  19661 
Tanff  Schedules.  US.  modification  of  sugar 

quotas  (Proc.  5002).     54269 
Tanff  Schedules.  US  .  modifications  (Prtx: 

4980).     43659 
Trade  agreement  with  Japan  and  technical 

corrections  to  US   Tariff  Schedules  (Proc 
4889).     1 

PRESIDENT'S  COMMISSION  FOR 
THE  STUDY  OF  ETHICAL 
PROBLEMS  IN  MEDICINE  AND 
BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH 

See  Ethical  Problems  in  Medicine  and 
Biomedical  and  Behavioral  Research. 
President's  Study  Commission. 

PRESIDENT'S  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

See  White  House  Fellowships,  President's 
Commission. 

PRESIDENT'S  ECONOMIC 
POLICY  ADVISORY  BOARD 

NOTICES 

Meetings,    9623,  21363,  3701 1 
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President's 


PRESIDENT'S  TASK  FORCE  ON 
PRIVATE  SECTOR  INITIATIV  ES 

NOTICES 

Meetings,     7043.  2I16«,  '7qHH.  M8W 

PRESIDENT'S  TASK  FORCE  ON 
VICTIMS  OF  CRIME 


NOTICES 

Meetings.     ^h^W 


'^"  U 


PRISONS  BtREAL 

RULES 

Intnate  conirnl,  custixJv,  cart.-,  trfatment,  ami 
instructum 
Adult  basic  educaiinn  prugrani,     22l)"^ 

Central  inmate  munilonnk;  ^v^Icm    interim 

rule  and  request  tor  cdmmenls.     22(XXJ 
Commutation  of  sentence  petitions   jtui 

work.'study  release.     ')"'^5.  10200 
Corresp<indence  p<>hc> .     22<1<15 
Discipline  and  special  housirik!  units.     35920 

Correction,     ^■■^ft^ 
Sexually  enplicit  material  in  iiKoming 

publications,  specific  ^nieru  Kt 

rejection.     5512H 
Correction,     561  U 
Suicide  prevention  program.     27218 
Lse  of  force,  chemical  agents,  and  physical 

restraints.     2''2I'J 
V'outh  Corrections  Acl  inslitutions  and 

programs.     M246 

PROPOSED  RLI  E,S 

Inmate  control,  cusiods,  care,  treatment,  and 

instruction 

■Adult  basic  education  pr-grarn    minimuin 
standards  lor  administration, 
interpretation,  and  use  o|  t-ducation 
tests.      M2';2 

Business  conducted  ^^^    rimaiiN,  prohibition; 
and  emergen^ s  Mgnaiing  devices  in 
inmate  housing  units,     55131 
Correction.     ^hi44 

Drug  services    urine  surveillance  and 
counseling  tor  sentenced  inmates. 

4'n) 

Transfer  .>(    tTenders  to  or  from  foreign 
countries    limitations.     47170 

Yiiulh  C.irrections  ^X^i  institutions,  adult 
basic  education  program,  and  suicide 
prevention  program,     J752 

NOTICES 

Meetings 
Corrections  Advis.irv  Council.    8109,  26477. 

National  Institute  of  Corrections  Advisory 
B<iard,     82^6.  24M-2,  4i;:5 
Priscins  institutions,  list.     -^"^4 

PROCUREMENT,  PTDERAL 

See  De/eme  Deparimen: 

Federal  Procuremeni  Policv  Office. 
General  Services  4drninistralior\ 

PUBLIC  HEALTH  SERVICE 

See  also  Alcohol.  Dru^  -ibu^e  jna  Mfntdl 
Health  .Admmisirauory 
Centen  for  Disease  Conirvl 
Food  and  Drug  Admini.siralion 
Health  Resources  Admirti'iiranon 
Health  Resources  and  Ser\ues  Administration. 


Health  Services    idmint\tratu>n 
\atiunal  Insmuics  of  f/callh 

Rl  I.HS 

Cirants 

Adolescent  pregnanes  and  familv  life, 
research  projects.     ^()2W) 
C  orrection.      '^MMT 
Education  assistance  to  individuals  from 
disadvantaged  backgrounds,  nursing 
special  proiecl  grants  and  public  health 
traineeships.     ^44^- 
Oenetic  dni.\  other  dist*ases  service  projects, 

2"s24 
t  uTietic  tliscMse  resting  aiul  ^ounst'ling 

prograniv,     2"n24 
Grants  and  siihgrants  10  tor  prot'it 
organi/alions,      *  ^IHP 
(  ornxtion       *^::7 
Health  Hducalion   Assistance  I  oan  program; 
Kederal  insuraiKc  ifquirenurits,     44730 
Health  professions  student  loan  program 

interest  rale,      i^  i24 
Hospitals  and  medical  ta^ilities.  ^onsrructii'n 
and  moderni/ation    reinstatement  '^\ 
notillcation  requirements  tor  transfer  of 
facilities  or  terniinalion  ol  services. 
27860 
Maternal  and  child  healiti   nul  .  nppkd 

children's  services,     27,'524 
Sterilizations  (hysterectomies);  Federal 

financial  participation  in  Stale  claims, 
requirements.      '?()45 
Health  maintenance  organizations 
Health  Maintenance  (Organization 

Amendments  of  1981;  implementation, 
etc,     19336 
Qualification  requirements,    31666 
Correction,     35194 
Health  planning,  national  guidelines: 
Computed  tomographic  (CT)  scanners; 
rescission  of  standards.     53853 
Health  service  area  boundaries  revision,  interim 

rule  and  request  for  comments,     30950 
Health  systems  agencies 

Elimination  of  reviews,  etc..     3551 
Governing  body  requirements,     28650 
Indian  health 

Abortion  services.    4016 
Medical  care  quality  and  cost  containment: 
Capital  expenditures,  limitation  on  Federal 
participation,  policy  statement.     7230 
Uncompensated  services,  itcome  criteria  for 
eligibilitv.     1-489 

HROPOSH)  Rl  1  KS 

tjrants 

Family  planning  services,  project 

requirements,  parental  notification, 
etc      7699 
Health  professions  siudcnl  loan  program. 

38365 
Sterilization  regulations.     17582 
Health  planning,  natumal  guidelines 
Computed  ti^mographic  iCl)  scanners. 
rescission  of  stjndards,      2  1  Hfi2 
Medical  fatilit\  consiru..lion  and 

moderni/alion    evaluation  of  impact  and 
effectr  "ness  ,'t  un^imipensated  services 
assurance      "^h  Idk 
Medical  ta^ililv   construction  and 


mcxlcrnizalion,  removal  of  provisions 
relating  to  minimum  standards.     54314 
Regulatory  agenda    For  references,  see  entry 
under  Health  and  Human  Services 
Department 

NOTIO-S 

Advisory  committees,  annual  reports; 

availability.     6441 
Committees,  establishment,  renewals, 
terminations,  etc 
Health  Care  Technology  Study  Section, 

3412 
Health  Services  Research  and 

Developmental  Grants  Review 

Committee.     2205 
Grants,  availability,  etc 

Adolescent  family  life,     8685 
Adolescent  family  life  demonstration 
projects.     hbH2 
Grants,  debarment  frcmi  eligibility   for  financial 
assistance 
Straus.  Marc  J  .  M  1)  .     25413 
Health  maintenance  organizatiims 

Compliance  reestablishment.     4''44.  b()47, 

4284.  4285.  14582 
Noncompliance  determinations.      14583, 

2lfi22 
Voluntary  surrender  of  qualit'icatum.     5354 
Health  maintenance  organizations,  qualified, 
list,     4147.4148.  8(N4.   13224.   |S4-|. 
26234,  24t81.  34042,  36702 
Health  planning  and  resources  development: 
Health  systems  agency  and  State  health 
planning  and  development  agencv 
reviews    certificate  of  need  programs; 
adiusinieni  factor  for  capital  and 
operating;  cost  expenditure  mimmums, 
13414 
Inventions  made  under  grants,  lonlracts,  and 
cooperative  agreements,  iumproflt  and 
small  business  preference  option  eligihilitv 

^1  is"    ^ 

MrdKj]  tei.hnoiiig\   scientitK   evaluations 
1  itx  troversion  therapv   for  treatment  ^^\ 

alcoholism,      >sfi'" 
Endothelial  sell  photography,     20205 
External  insuhn  infusion  pump  for  treatment 

of  sliabeles  mellitus.      h-^O 
Implantable  ,  heniotherapv   infusion  pump 

(via  hepalK  arterv  1  tor  treatment  i^( 

canser      h'-"" 
Implanted  .ind  cvternal  heparin  infusion 

pumps  ti.r  ireatment  of  thromboembolis 

diseases,      ^s"" 
Liver  transplantation  tor  treatment  v>f  liver 

disease      2i)2lt5 
Melodic  intonation  therapv  lor  Ireatment  o( 

aphasic   patients.     6>"" 
Non  invasive  (transcutaneous)  method  t^t' 

monitoring  cardiac  output  by   Doppler 

ultrasound  in  acute  myocardial 

infardion  or  other  cardiac  disease, 

I'aiicreas  transplantalion  tor  treatment  ci( 

diabetes  mellitus.     63-- 
I'hoiociiagulation  treatment  for  macular 

degeneratmn.     20206 
I'hotoplethy smography  for  diagnosis  of 

peripheral  artery  disease.     20205 
Plasma  perfusion  of  charcoal  filler  for 

treatment  of  pruntis  of  cholestasic  liver 

disease.     6378 
Thermography  for  diagnosis  of  breast 

lesions.     26026 
I  epical  oxygen  therapy  for  treatment  of 

decubitus  ulcers,     63-6 
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Transcutaneous  electrical  stimulators,  single 
and  multiple  chaiinel,  for  treatment  of 
chronic  and  acute  pain,    1 175 
Meetings: 
National  Toxicology  Program;  Scientiflc 
Counselors  Board,    5355,  7500,  21302, 
29880,  38209,  39616 
Orphan  products  development,    46887 
Possible  Long-Term  Health  EflTects  of 
Phenoxy  Herbicide  and  Contaminants 
Special  Studies  Advisory  Committee, 
39887 
Meetings;  advisory  committees: 
March.    6378 
June.    23808 
October.    43189 
National  toxicology  program: 
Cancer  bioassay  reports 

1 1  - Ammoundecanoic  acid,  etc., 

35346 
2-Biphenylamine  hydrochloride,  etc., 

57350 
Bu'yl  benzyl  phthalate,    49748 
C  1   acid  red  14,  guar  gum,  and  tara 

gum,     21303 
1.2-Dibromo-3-chloro-propane 

(DBCP),    20032 
1.2-Dibromoethane  (EDB),  etc., 

14959 
Di( 2-ethylhexyl)phthalate  bisphenol 

A.     14959,  19235 
Locust  bean  gum.     8094 
2.3.7.8-Tetrachlorodibenzo-p-dioxin, 

etc.     8094 
Vinylidene  chlonde,     38210 
Carcinogens;  second  annual  report; 

availability,    23212 
Chemicals  nominated  for  toxicologicai 

testing,  inquiry,    7758,  14960,  44884 
Siraiegies  to  determine  needs  and  priorities 
for  toxicity  testing;  availability,     11321 
1982  annual  plan;  availability,    20912 
Organization,  functions,  and  authority 
delegations; 
Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration.     50361,  50362 
.Assistani  Secretary  for  Health;  designation 
of  health  manpower  shortage  areas,  etc.. 
34856 
Bureau  of  Health  Personnel  Development 
and  Service.  Director,  et  al.,  granting  of 
waivers  of  payment  for  National  Health 
Service  Corps  assignees.     21925 
Centers  for  Disease  Control,     13587,  15908, 

46142.  57132 
Food  and  Drug  Administration,     3206,  3603, 
3607.  3608,  4744,  5940,  30293,  44614, 
44620.  46142 

National  Center  for  Devices  and 
Radiological  Health; 
establishment,    44614 
National  Center  for  Drugs  and 

Biologies;  establishment,    26913, 
32485 
Office  of  Legislation  and  Information; 
establishment,     34642 
Health  Resources  Administration, 

Administrator,    4744,  33013,  39888 
Health  Resources  and  Services 

Administration,  establishment,    38409 
Health  Services  Administration, 

Administrator,     5940,  17679,  17866 
National  Center  for  Health  Statistics, 

Director,     58044 
National  Institutes  of  Health,     1 1566.  18673, 
27407,  51002,  52569 


National  Aging  Institute,    853 
National  Cancer  Institute,    23024 
PHS  Regional  Health  Administrators; 
Centers  for  Disease  Control  grant 
authorities,    38993 
President's  Council  on  Physical  Fitness  and 
Sports;  transfer  of  program  support 
functions.    22225 
Patent  licenses,  exclusive: 

Aerojet  Strategic  Propulsion  Co..    40488 
Starks  Associates,  Inc.,     14223 
Westport  Pharmaceuticals,  Inc  .    8408 
Privacy  Act;  systems  of  records.    2508,  2510. 
5940.  11566,  16413,  18181.  20206.  20381, 
23212,  23576,  26240,  29012.  42638.  43429, 
44432.  44885.  54169.  55424 
Privacy  Act;  systems  of  records;  annual 

publication.    45674 
Uniformed  services  facilities,  designation;  list, 
I6I06 

RADIATION  PROTECTION 

See  Environmenlal  Protection  Agency. 
Food  and  Drug  Administration. 
Suclear  Regulatory  Commission. 

RAILROAD  RETIREMENT 
BOARD 

RULES 

Annuities;  disability  eligibility,  application 

procedures,  etc.,     7636 
Retirement  Claims  and  Data  Processing  and 

Accounts  Bureaus;  requests  for 

reconsideration  and  appeals  within  Board 

from  issued  decisions.     36808 

PROPOSED  RULES 

Regulatory  agenda.     48848 

Retirement  Claims  and  Data  Processing  and 
Accounts  Bureaus,  requests  for 
reconsideration  and  appeals  within  Board 
from  issued  decisions.     20797 

NOTICES 

Agency  forms  submitted  to  OMB  for  review. 

24001.  25223,  32504.  34478.  37011.  38739, 

39929.  42060.  44898.  50131.  52816 
Meetings: 

Actuarial  Advisory  Committee,     13260 
Meetings;  Sunshine  Act.     2233.  8905.  9630. 

16133.  21952.  31770.  39785,  46835.  51033, 

55360 
Privacy  Act;  systems  of  records,     1 1796 
Supplemental  annuity  program;  determination 

of  quarterly  rate  of  excise  tax.     7566. 

20706.  37011.  51247 
Unemployment  insurance  account,  net  deficit 

balance,     51028 

RAILROADS 

See  Federal  Railroad  Administration. 
Interstate  Commerce  Commission. 
National  Railroad  Passenger  Corporation. 
Railroad  Retirement  Board. 
United  States  Railway  Association. 

RECLAMATION  BUREAU 

RULES 

Arid  lands;  reclamation  rules  and  regulations; 
water  right  applications,    6277 
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Redaniatioa 

Teton  flood  victims;  sale  of  replacement  farm 
units;  CPTl  Part  removed,    624 

PROPOSED  RULES 

Acreage  limitation;  hearing,  etc.,    2890,  6299, 

44356,  47027 
Rights-of-way  and  administrative  costs; 

procedure  to  process  and  recover  value, 

43406 

NOTICES 

Agency  forms  submitted  to  OMB  for  review. 

44029 
Contract  negotiations; 
Cheyenne.  Wyo.     18187 
Deaver  Irrigation  Distnct.  Shoshone 

Project.  Wyo.     17118 
East  and  Quincy  Columbia  Basin  Irrigation 

Districts.  Wash..    20385 
H&RW  Irrigation  Distnct.  Neb  .     5472 
Keyhole  Unit.  Pick-Sloan  Missoun  Basin 

Program.  Wyo.     13234 
Lower  Colorado  River  Basin.  Colo  .     50765 
New  Melones  Unit,  Central  Valley  Project. 

Cahf.     5472 
Outlook  Irrigation  District.  Wash  ,     5363 
Purgaloire  River  Water  Conservancy 

Distnct,  Tnnidad  Project,  Colo  .     42642 
Quarterly  status  tabulation  of  water  service 

and  repayment.     17870,  19590,  34203, 

51009 
Rapid  Valley  Unit,  Pick-Sloan  .Missoun 

Basin  Program,  S   Dak  .     12874 
Strawberry  Valley  Project.  Utah,    24227 
Energ>  generation,  availability; 

New  Melones  Powcrplant,  Stanislaus  River. 

Calif.     14608 
Environmental  statements,  availability,  etc  ; 
Anderson  Ranch  Powerplanl  Third  Unit 

Boise  Project,  Idaho,     24655 
Big  Sandy  River  Unit.  Colorado  River  water 

quality  improvement  program.  \V  yo 

scoping  meeting.     34203 
Boise  Project,  Idaho,  Cascade  Reservoir  land 

use  management  plan,     18972 
Brantley  Project,  N    Mex  ,  dam  axis 

relocation  and  redesign,  etc.,     49095 
Central  Arizona  Project.  Ariz  ,     12689, 

31619 
Central  South  Dakota  Water  Supply  System. 

S   Dak  ,     49749.  53951 
Central  Utah  Project,  Utah,  Duchesne  River 

Area  Canal  Rehabilitation.  Strawberry 

Aqueduct  Collection  System.  30110 
Chikaskia  project,  Kans  and  Okia  .  3626 
Closed  Basin  Division.  San  Luis  Valley 

Project.  Colo  .     44029 
Creston  Steam  Eleclnc  Station.  Creston. 

Wash.    21930 
Douglas  County  Project,  Oreg..    5473 
Dunn-Nokota  Methanol  Project.  N   Dak.; 

scoping  meeting,     19472 
Front  Range  Unit.  Longs  Peak  Division. 

Pick-Sloan  Missoun  Basin  Program. 

Colo,    25071 
Glenwood-Dotsero  Spnngs  Unit.  Colorado 

River  water  quality  improvement 

program.  Colo  ;  scoping  meetings, 

12689 
Grand  Coulee  Dam.  Wash.;  downstream 

nverbank  stabilization  program,     10919 
Grand  Mesa  Project,  Colo.,    44890 
Grand  Valley  Unit,  Colorado  River  Basin 

Salinity  Control  Project,  Colo.,    51235 
Hungry  Horse  Project,  Mont.,     17344.  19472 

US 
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Lake  Andcs-Wagner,  S   Dak.     VWS] 
McGec  Creek  Project.  Aloka  Counlv.  Okia 

2931 
Minidoka  pxiwerplant  rehabilita.;luin  and 
enlargement  project.  Idaho-Wvo  . 
feasibility  report.     248'i'' 
Muddy  Ridge  Area,  Ri^erton  L  nit.  VV  vo., 

297ig 
San  Luis  Valley  Project.  CloNed  Ba.Mn 

Division,  Colo  ,     7315.  1021^ 
Tucson  Aqueduct  Phase  .'\.  Central  -Xri/nna 

Project.  Am  ,  hearing,     S5'^ 
West  Divide  Project.  Colo  .     44M4(i 
Yellowstone  Diversion  Project.  Moni 

hearing.     ?"'"'7H 
Yellowtail-B<iysen  Reservoirs.  Mon!    jrul 
Wyo     industrial  water  service.     ^M^i 
Fkxxiplain  and  wetlands  environmental  review 
delerminatuin,  availability,  eti. 
San  Luis  Valley  Project.  Closed  Basin 
Division.  Colo,  hearings.     lo;>J" 
Land  jurisdiction  transfer 

Idaho  National  Lnergy  L  aboratorv  1  jniK 
transfer  to  Department  of  Energy.     (3'h 
Meetings 
Colorado  River  Ba,sin  Salinity  Control 

.Advisory  Council.     42465 
Non-Federal  p»iwer  sharing  in  construction 
and  use  of  Diamond  Fork.  L  !dh,  and 
Ridgway,  Colo     powerplaru  Ij^ilities, 
3IO«2 
San  I  ouis  Valley  Project,  Closed  Hasin 

DivisKin.  Colo    acquisition  of  Icvs  than  fee 
interests  in  lands  I'^ir  rei^rfation  and  fish 
and  wildlife  L-nhancemem,     6493 
Water  service  and  repayment  contract 
negotiations,  public  participation 
procedures,     ""fi' 
Water  service  contract^.  inlerim,  intent  to 
negotiate,     f>''-^ 

RECREATION 

See  Fish  and  H  ddlife  Service. 
Interior  Deportmenl 
Sdiiona!  Park  Ser\iie. 

REGLLATORV  INFORMATION 
SERVICE  CENTER 

PROPOSED  RLLKS 

Lnified  agenda     t  F  c-deral  regulations.     48300 

NOTICES 

Regulatory  calendar,     ioo2 
Correction,     555^ 

RESEARCH  AND  SPECIAL 
PROGRAMS 
ADMINISTRATION, 
TRANSPORTATION 
DEPARTMENT 

RLLES 

Hazardous  materials 

,-\ircraft  and  motor  vehicle  transportation; 

International  Civ  il  Aviation 

Organization  technical  instructions; 

implementation.     548  P 
.Muminum  cylinders  (DOT  ^-Xl.  seamless); 

specifications  and  usage  requirements. 

correction,     l.'Hlh.  Ififi?;    !  sij<u.  2059]. 

26633 
Anhydrous  ammonia,  transportation  in 

intrastate  commerce,     '244 
Cylinders;  marking  and  record  retention 

requirements,     I6l83 


Partial  delay  of  effev  live  date,     29678 
Dtspersani  and  refrigerant  gases   obsolete 

compliance  reporting  requirements 

removed,  correction,     ''h7() 
\  dilonal  corrections  and  clarifications,  etc  . 

4>(»6;,  468';o 
Individual  exemptions,  conversion  into 

regulalU'nv  ot  general  applicahilily . 

M824 
I  iquefied  petroleum  gas    transportalion  in 

inlraslate  commerce.     ''242 
Radioactive  materials  package  designs 

reinstatement  of  Fnergy   Department 

approval  authority,     ""24' 
Shippers    tank  car  specifications,  tankhead 

and  thermal  protection  for  newlv  huill 

los  lank  cars,  etc  ,  extension  of 

compliance  dale,  etc  ,      '869' 
United  Nations  shipping  descriptions,  use  of. 

optional  hazardous  materials  table. 

amendments      44466 
Correction.     ^  I  116 
V\;-i  fleitric  storage  batteries   transportation 

requirements,     24582 
Pipeline  sjtetv 
l>av  pipelines   units  of  measurement  related 

'.•'  I'Htiing  plastic   pipe  and  liquefied 

natural  ^as  lacililies,      32720,  33965. 

Vielal  .lii.'V   r'tliiittv  in  plastic  pipelines,     9X42 
S.iih'iia.   I  ire  IV' 'tec  tloii  Assoc  lain 'n 

address  change      442^■> 
Natural  and  other  gav,  traiispiTtaticn 

Damage  prevention  program.     13818 
Industry  specification  lor 

therm. 'pla^t^   pipe,  incorporation 
by  relereiKe,  up<lale.     4n81 
Inspection  and  test  intervals.     46K5I) 
Rep<irting  leaks  and  acdUents 

telephone  number  and  addressee 
change.     '2719 
Transportation  of  hazardous  liquids; 

correction.     32721 
Weld  filler  metal;  removal  of  regulations, 
ss^)^ 

PROPOSED  RL  LES 

Hazardous  materials: 

Aircraft.  pa.ssenger-carrying:  carnage  of  tear 

gas  devices,  personal  protection  devices. 

withdrawn.     30800 
Aircraft  and  motor  vehicle  transportation; 

International  Civil  Aviation 

Organization's  technical  instructions; 

implementation.     3329s 
Cargo  tanks.  MC-306;  design    itiainteiiance. 

and  testing,  advance  notice,     27876 
Hazardous  materials  table,  removal  of  certain 

comm<xlities,  etc  ,     24157 
Individual  exemptions,  conversion  into 

regulations  of  general  applicability. 

28716 
Paint  and  paint  related  nuten.d  and 

adhesive,  n.os  .  lla'-h  point  limitation 

reduction  for  flaniniahle  containerized 

liquids  shipped  as  consumer 

commodities  and  uniform  description  of 

paint  prtxiucts.    4538 
Performance-oriented  packaging  standards 
Advance  notice.     16268.  261 '2 
Extension  of  lime,    40816 
Polyethylene  containers,  standards.    37592 

Extension  of  time.    478% 
Radioactive  materials,  radiation  level  limits 

for  exclusive-use  shipments.     44356 
Shipment;  miscellaneous  amendments. 

33288 


Small  quantities  of  hazardous  matenals; 
reduction  in  shipment  and  carnage 
requirements.     51430 
Steel  drums  (Specification  I7E) 
Advance  notice.     25167 
Fxtension  of  time,     38708 
Trailer-on  Flalcar  service,  withdrawn, 
30791^ 

'        I  niform  hazardous  waste  manifest,  shipping 
papers.     9346 

Extension  of  time,  etc  .     9865.   19566 
Pipeline  safety 

Natural  and  other  gas,  hot  taps  in  gas 

pi[>eliMes.  wiihdrawn.     25555 
Natural  gas  and  hazardous  liquids 

transportation,  placement  of  longitudinal 
weld  seams  in  upper  half  of  pipe. 
I  advance  notice  withdrawn.     6675 

I  ransptirtalion  of  hazardous  liquids 

radiographic  film  retention.     4'745 
Regulatory  agenda    For  references,  see  entrv 
under   I  ransp<irtalion  Department 

NOTICES 

Cimimittees    establishment,  renewals, 
terminations,  etc 
technical  Pipeline  Safety  Standards 
Committee,     7360 
Federal  radionav  igation  plan,  inquirv,     4<N'l 
Ha/arilous  materials 

■Vpplicalions,  exemptions,  renewals,  etc  . 

2538.  '458.  3459.  64t)9.  Mil.  9' 14.  9' 18, 
9320,   10698,   10694,    1568  1,    16245.   16246, 
17366,  20'^14,  21172,  23838,  2564". 
25649.  26728.  27437,  .'0139.  30140. 
31 '4'.  'P68.  34072.  34073.  35063. 
4<)9'1,  4(J97'.  42484.  46050,  464<r. 
50601.  50602.  51986.  55449.  55450.  ^b^hb 
International  standards  on  lransp<irl  o\ 
dangerous  goods,  meeting.     40282 
Propylene  dichloride  in  aluminum 
packagings.  prohibition.     12911 
Hazardous  materials,  inconsistency   rulings 
■Vmerican   trucking  ,Associalions.  Inc.,  el  al  , 

Boston  regulations,     18457 
(leneral  Battery  Ct>rp  ,      '"'"'''' 
National  Tank  Truck  Carriers.  Inc  ,     12'1 
Riller  Transportation  Inc    et  al  ,     ^1'-'9  1. 

56766 
Washington  State,  red  or  red  bordered 

shipping  papers  for  intrastate  shipments. 

Meetings 

International  standards  on  transp<irt  of 

dangerous  goods.      P368.  4t)282 
Surface   I  ransporlalion  Lsers  Conference  on 

Radionavigation.     444'>6 
Technical  Hazardous-Liquid  Pipeline  Safelv 

Standards  Committee.     5060' 
Technical  Pipeline  Safety  Standards 
Committee.     46051 
Pipeline  safety    waiver  petitions 

Northern  Border  Pipeline  Co  .     16248.  20715 
Tennessee  (jas  Pipeline  Co  .     27443.  36357 
Transcontinental  Cias  Pipe  I  ine  Corp  . 
'9''80.  5489(1 
Pipeline  Iransptirtation  of  liquids,  waiver  of  six- 
month  valve  inspection  requirement. 
:ri'29 

RE\  ENLE  SHARING  OFFICE 

Rl  I.ES 

Fiscal  assistance  to  State  and  local 
governments 
Indian  tribe  population,  definition.      '5960 


PROPOSED  1 

Financial  assis 
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Regulatory  fle 

NOTICES 

Entitlement  p< 
Data  impro' 
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PROPOSED  RULES 

Financial  assistance  to  State  and  lcx:al 
governments; 
Indian  tribe  population;  deFinition,    25029 
Regulatory  flexibility  review  plan,     16033 

NOTICES 

Entitlement  period  allocations: 

Data  improvement  program,     1 5480,  40283 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

RULES 

Electric  borrowers: 

Architectural  services  contract;  Form  220 

revision  (Bulletin  42-1),     3088 
Financial  forecast-electric  distribution 

systems  (Bulletin  105-5),     52961,  53319 
Loan  distribution  cntena;  supplemental 

financing  for  loans  (Bulletin  20-14), 

19111 

Single  pole  steel  structures  complete  with 

arms  (Spec.  T-9),    4229 
Standards,  specifications,  drawings,  materials 

and  equipment,  and  timber  inspection 

programs  and  agencies;  establishment  of 

separate  electric  and  telephone 

programs  bulletins  (Bulletin  44-7  et  al.), 

20747 
Supplemental  financing  for  loans  (Bulletin 

20-14).     28080 
\VotxJ  poles,  stubs,  and  anchor  logs,  etc. 

(Bulletin  44-2);  deferral  of  effective  date, 

19671 
Organization  and  functions,     23427 
Public  information;  REA  Bulletins,  conversion 
from  quarterly  to  monthly  billings,    38864 
Repcirling  and  recordkeeping  requirements, 

745 
1  elephone  borrowers: 

.Aerial  and  underground  cable  and  filled 

huried  wire.  PE-22  and  PE-54  (Bulletins 

345-13  and  345-70).    4229 
Electronic  equipment  housings  (Bulletin  345- 

79).    4229 
Expanded  dielectric  coaxial  cable,  PE-84 

(Bulletin  345-84),     30965 
figure  8  multipair  and  one-pair  distribution 

wires  (Bulletins  345-19,  345-20); 

withdrawn,     7825 
Filled  buned  service  wire,  PE-86  (Bulletin 

345-86),    46492 
Filled  telephone  cable  with  expanded 

insulation  (Bulletin  345-89),     5884 
Gas  tube  surge  arresters,  PE-80  (Bulletin 

345-83),    46491 
Microwave  radio  equipment,  PE-63  (Bulletin 

345-57),    24251 
Self-supporting  cable,  PE-38  (Bulletin  345- 

29),    9387 
Standards,  specifications,  drawings,  materials 

and  equipment,  and  timber  inspection 

programs  and  agencies;  establishment  of 

separate  electnc  and  telephone 

programs  bulletins  (Bulletin  44-7  et  al.), 

20747 
Telephone  sets,  PE-41  (Bulletin  345-74), 

46493 
Voice  frequency  repeater  equipment,  PE-29 

(Bulletin  345-69).    46492 
Wood  poles,  stubs,  and  anchor  logs,  etc. 

(Bulletin  345-1);  deferral  of  eflective 

date,     19671 


PROPOSED  RULES 

Bulletins,  codification;  advance  notice,     56505 
Electric  borrowers: 

Accounting  interpretations  (Bulletin  181-3); 

interest  income  and  expense  related  to 

pollution  control  facilities  financing, 

8785 
Budgetary  control  and  advance  of  electnc 

loan  funds;  documentation  requirements 

for  electronic  funds  transfer 

disbursements  (Bulletin  26-1),    43391 
Development,  approval,  and  use  of  power 

requirements  studies  (Bulletin  120-1); 

advance  notice,     11285 
Electric  system  planning  requirements  and 

system  capacity  (Bulletin  60-2),    26841 
Electric  transmission  specifications  and 

drawings  for  115  kV-230  kV  structures 

(Bulletin  50-2),    25371 
Equipment  contract  requirements  (Contract 

Form  198),    42114 
Line  construction  (Bulletin  50-3);  post 

insulators,  use.     37913 
Loan  distnbution  cntena;  supplemental 

financing  for  loans  (Bulletin  20-14): 

advance  notice,     3126 
Loan  payments  and  statements;  quarterly  to 

monthly  billing  conversion.     17999 
Minutes  of  meetings  of  Boards  of  Directors, 

Members,  or  Stockholders  (Bulletin  100- 

2),     10057 
Supplemental  financing  for  loans  (Bulletin 

20-14,  Attachment  A).     3554.  3555 
Uniform  systems  of  accounts  and  accounting 

interpretations  (Bulletins  181-1  and  181- 

3).     5901 
National  Environmental  Policy  Acl: 

implementation,    49651 
Regulatory  agenda   For  references,  see  entry 

under  Agnculture  Department. 
Telephone  borrowers: 

Advance  of  telephone  loan  funds. 

documentation  requirements  for 

electronic  funds  transfer  disbursements 

(Bulletin  327-1),    43391 
Aerial  and  underground  telephone  cable. 

PE-22  (Bulletin  345-13).     36851 
Expanded  dielectric  coaxial  cable.  PE-84 

(Bulletin  345-84).     10057 
Filled  buried  service  wire.  PE-86  (Bulletin 

345-86).     31004 
Gas  tube  surge  arresters;  Specification  PE-80 

(Bulletin  345-83).     20782 
Loan  payments  and  statements:  quarterl\  \o 

monthly  billing  conversion.     17999 
Microwave  radio  equipment.  PE-63  (Bulletin 

345-57),    4310 
Parallel  conductor  drop  wire  specification, 

PE-7  (Bulletin  345-36),     36851 
Plastic-insulated  ground  wire,  PE-85 

(Bulletin  345-85),    46523 
Preloan  procedures  for  rural  telephone 

cooperatives  and  telephone  loan 

applicants,  and  loans  for  telephone 

system  improvements  and  extensions; 

"file  with"  (Bulletins  320-1,  320-4,  and 

320-14),    21268 
Telephone  sets  (500  type)  PE-41  (Bulletin 

345-74),    27565 
Voice  frequency  repeater  equipment; 

Specification  PE-29  (Bulletin  345-69). 
20782 


NOTICES 

Electric  borrowers: 
Bulletins,  review  and  retention. 


15816 
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Rural 

Environmental  statements;  availability,  etc.: 
Alabama  Electric  Cooperative,  Inc.,  et  al., 

3150,  31028 
Allegheny  Electnc  Cooperative,  Inc.,    55507 
Arizona  Electric  Power  Cooperative,  Inc., 

26881 
Associated  Electnc  Cooperative,  Inc., 

16813,  38956 
Basin  Electnc  Power  Cooperative,    4325 
Bluebonnet  Electnc  Cooperative,  Inc., 

32972 
Brazos  Electnc  Power  Cooperative.  Inc., 

2387.  7469 
Cajun  Electnc  Power  Cooperative,  Inc., 

41605 
Central  Electnc  Power  Cooperative.  Inc., 

3150,  11301 
Chugach  Electnc  Association.  Inc  .    64 
CMS  Electnc  Cooperative.  Inc  ,     54525 
Continental  Divide  Electnc  Cooperative, 

Inc..     2387 
Cooperative  Power,  Inc  .     55507 
Dairyland  Power  Cooperative.     5445 
Delta-Montrose  Electnc  Association,  Inc., 

23499 
East  Kentucky  Power  Cooperative.     6678. 

21287 
East  River  Electnc  Power  Cooperative.  Inc., 

10070.  28974 
Empire  Electric  Association.  Inc  ,     13015 
French  Broad  Electric  .Membership 

Cooperative.     6678 
Glacier  Highway  Electnc  Association.  Inc.. 

31906 
L  &  O  Power  Ccx)perati\e,     7470 
Lower  Valley  Power  &  Light.  Inc  .    23499 
Lumbee  River  Electnc  Membership  Corp  . 

43412 
Matanuska  Electnc  Asscxriation,  Inc  .     46555 
Midwest  Energ\.  Inc  .     55985 
Mmnkota  Power  Coop>erative.  Inc  .     1314 
Ml,  Wheeler  Power,  Inc  ,     8390.  31907 
Northern  Michigan  Electnc  CtKiperative, 

Inc.  et  al  .     34606 
Oglethorpe  Power  Corp  .     3151.  34606, 

34607.  56524 
Plains  Electric  Generation  &  Transmission 

Cooperali\e.  Inc..     3151.  14744.  25754. 

49047 
Seminole  Electnc  Cooperative.  Inc  ,     10069. 

27577,  51602 
Southwest  Louisiana  Electnc  Membership 

Corp..     55508 
Soyland  Power  Cooperative.  Inc  .  el  al  , 

5446,  5922.  41146 
Tn-State  Generation  &  Transmission 

Association.  Inc  .  et  al.     15817.29863 
Wells  Rural  Electnc  Co  .     37939 
Wolvenne  Electnc  Cooperative.  Inc., 

11911 
Loan  guarantees,  proposed: 
Alabama  Electnc  Cooperative,  Inc..    38956 
Allegheny  Electnc  Cooperative.  Inc.,    50312 
Arizona  Electnc  Power  Cooperative,  Inc., 

26420 
Basin  Electnc  Power  Cooperative,     13015 
Continental  Telephone  Co  of  Arkansas, 

31906 
Continental  Telephone  Co.  of  Kentucky, 

28120 
Continental  Telephone  Co.  of  Missouri, 

19728 
E.N.MR.  Telephone  Cooperative,     37938 
French  Broad  Electric  Membership  Corp., 

19197 
Navajo  Communications  Co.,  Inc.,     37939 

167 
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Rural 


Northern  Michigan  Electnc  Cooperative. 

Inc.     25387 
Oglethorpe  Power  Corp  ,     35262 
Soy  land  Power  Cooperative,  Inc  ,     37939 
Tn-State  Generation  &  Transmission 

Association.  Inc  ,     32973 
United  Power  Association.     29863 
Wabash  Valley  Power  Association.  Inc  , 

25388 
Wolverine  Electnc  Cixiperative.  Inc  , 

24758 
Organizations,  functions,  and  authoriu 
delegations 
Deputy  .Administrator  el  al     order  of 

succession.     522(>t 
Telephone  borrowers 

Bulletins,  review  and  retention.     15816 

SAFETY 

See  Centers  for  Disease  Control 
Coast  Guard. 

Consumer  Product  Safety  Comrnission 
Federal  Aviation  Administration 
Federal  Highway  Administration 
Federal  Railroad  Administration 
Hearings  and  Appeals  Office.  Interior 

Department 
Mine  Safety  and  Health  Administration. 
.\ational  Highway  Traffic  Safety 

.Administration 
Sational  Transportation  Safety  Board 
Occupational  Safety  and  Health 

Administration. 
Occupational  Safety  and  Health  He^ifi. 

Commission 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT 
CORPORATION 

RLL£S 

Seaway  regulations  clanfication.  etc  .     51119 
Seaway  regulations,  penalties  for  violation,  and 

assessment,  mitigation,  or  remission    if 

penalties,     20581 
Tariff  of  tolls.     13333.  13803 

PROPOSED  RLLES 

Regulatory  agenda   For  references,  -.tre  enirv 

under  Transportation  Department 
Seaway  regulations,  clarification,  etc  .     18  375. 

21858 
Seaway  regulations,  penalties  for  violation,  and 

assessment,  mitigation,  or  remission  of 

penalties.     11039.  13838 

NOTICES 

Meetings 

Advisory  Board.     885,  15683,  :4;4.6,  4040S 

SOENCE  AND  EDUCATION, 
OFTICE  OF  DIRECTOR  FOR 

NOTICES 

Meetings 

AgnculturaJ  Research  and  Extension  L  scrs 

National  Advisory  Board,     4'' 19    5446, 

16664.  39544 
Animal  Health  Science  Research  .Advisorv 

Board,    4310! 
Food  and  Agricultural  Sciences  Joint 

CouncU.     9871,  17474 
Nationai  Plant  Genetic  Resources  Board, 

41796 


SCIENCE  AND  TECHNOLOGY 
POLICY  OFFICI-: 

NOTIONS 

Committees   establishment,  renewals, 
terminations,  etc 
Acid  Rain  Peer  Review  Panel,     36062 
W  hitj  House  Science  Council,     7^53 
Meetings 

Acid  Rain  Peer  Review   Panel,     40260. 

51644 
White  House  Science  Council,     8280,  16128, 
16232,   19493,   1983b,  25080,  25432, 
29426.  35569.   38439,  39634.  42661.  49121 

SECRET  SERV  ICE 

RLI.F.S 

Presidential  residence,  temporary,  designation 
ot  buildings  and  grounds  to  restrict  access, 
275s; 

PROPOSED  Rl  LE,S 

Regulatory  agenda,     48686 

NOTICKS 

Senior  f.xci.utive  Service 

Performance  Review  B<iard,  membership, 

:88h^ 

SECURITIES  AND  EXCHANGE 
CO.VIMISSION 

RHUS 

Accounianis,  public  availahilitv  of 

corresp<indence  about  independence  of 
accountants    interpretation,     47237 
Accounting  bulletins,  statT 

Accounting  and  auditing  enforcement 

releases  inde\    interpretation,     210.30 
■V>sets  from  promoters  and  shareholders: 

valuation,     4^6"'^ 
Hank  holding  companies,  loans  10  borrowers 

in  countries  enperiencing  liquidilv 

problems,     4962"" 
Business  combinatKins  accounted  for  as 

pooling  of  interests,  presentation  o\  pro 

forma  information.     2'91? 
Debt  extinguishment,  interpretive  release. 

3  8868 
F-mancial  reporting  p^ilicies  ctxJification, 

interpretation  and  availability.     21028 
financial  statementv,  etc  ,     10789 
hureign  operations  and  foreign  currency 

translation  etTects,  disclosure 

considerations,  interpretive  release, 

^5  MO 

Interim  tmancial  reporting  requirements, 

interpretations,  and  revised  topical  index 
for  StatT  accounting  bulletin  senes, 
23916 

Mineral  property  conveyances  by  companies 
using  full  cost  method  of  accounting  for 
oil  and  gas  pnxlucing  activities.     44722 

Oil  and  gas  prcnlucing  activities,  and 
financial  statements  of  oil  and  gas 
exchange  offers,  interpretation,     41  727 

Parent  company  and  other  financial 

disclosures,  early  adoption  of  new  rules, 
interprctat' "in,     1266 

Ratio  of  earnings  to  fixed  charges, 

computation,  rescission  of  interpretive 
releases.     1  14"5 


Annual  reports  to  security  holders  or 
Commission  filings;  statement  of 
management  on  internal  accounting 
control,  interpretive  release,     5215 
Broker-dealer  recordkeeping  and  preservation 

ret^uirements,     50467 
Broker-dealer  registration  procedure;  rescission 

of  obsolete  rule,     1373 
Brokers  and  dealers,  nonmember,  sclf- 
underwnting  requirements,     1372 
Brokers  and  dealers.  SECO,  annual  assessment 

form.     34368 
Brokers  and  dealers,  securities  net  capital 
requirements,     21759.  23919 
Alternative  net  capital  requirements  and  net 
capital  computation  under  basic  or 
alternative  method,     3512 
Business  development  companies;  permanent 
notification  forms;  statement  of  staff 
fxisition.     10518 
DiKuments  filed  with  SEC.  elimination  of  legal 

sue  paper,     58237 
Dollar  exemptive  limits,  increase,  and 

rescission  of  obsolete  rules,     29651 
Equal  Access  to  Justice  Act,  implementation, 
final  rule  and  request  for  comments,     609 
F'lnancial  statements  (Regulation  S-,X) 
Annual  report  to  security  holders,  proxy 
rules,  elimination  of  separate  reptirts  of 
other  accountants;  CFR  correction. 
^'26^ 
Pro  forma  financial  information  and 

requirements  for  financial  statements  of 
businesses  acquired  or  to  be  acquired, 
instructions  for  presentation  and 
preparation.     29832 

Correction,     .^0967,  3)682 
Registered  investment  companies 
requirements,     56835 
Fingerprinting  requirements,  exemptions, 

54057 
Forms,  publication,     33590.  34890,  399Xf, 
Holding  companies 

Registered  companies  and  subsidiaries, 
statements  of  beneficial  ownership  of 
securities,  identification  of  correct  forms 
for  filing  reptirts,  etc  ,     5223 
Registered  securities,  distribution,  application 
of  Rule  50;  interpretation,     39810 
Insurance  companies 

Registration  statements,  processing  post- 
elTective  amendments.     22356 
Integrated  disclosure  system.     11380 

Correction.     11819 
Investigations,  access  to  files.     26820 
Investment  companies 

Investment  advisers,  disclosure  and  reporting 
requirements,  request  for  comments. 
22505.  29652 
Registered  separate  accounts,  etc  .  permanent 
exemptions  adoption,    42553 
Correction,     52693 
Registration  statements,  automatic 
effectiveness  of  post-effective 
amendments,     3098 
L'nit  investment  trusts,  automatic 

effectiveness  of  registration  statements, 
20290 
National  market  system  securities,  designation. 


16a 


FEDERAL  REGISTER  INDEX.  Juajur-Dccember.  1M2  ANNUAL 


January-Deceml 


SEC 


re.  rescission 


:nls  and  net 
lasic  or 


nd  reporting 
mmenls. 

,  permanent 


statements, 
designation; 


deferral  of  effective  dates  of  Tiers  1  and  2 
and  grant  of  temporary  exemption,    9388, 
45002 
National  secunty  information  program; 

implementation,    47236 
Oil  and  gas  producing  activities;  supplemental 

disclosure  requirements,     57911 
Organization,  functions,  and  authority 
delegations: 
General  Counsel 

Determinations  regarding  submission 
of  briefs  in  private  litigation  as 
amicus  curiae  on  issues 
previously  considered,     13516 
Freedom  of  Information  Act 

decisions,  appeals,    20287 
Waivers  of  imputed  disqualirication, 
7827 
Headquarters  offices,  relocation,    26818 
Market  Regulation  Division,  Director,  et  al. 
Approval  of  Municipal  Securities 
Rulemaking  Board  members, 
44721 
Disclosure  of  information  regarding 
registered  clearing  agencies  and 
transfer  agents,     38505 
Regional  Administrators;  delay  for 

inspections  of  newly  registered  broker- 
dealers.     30466 
Proxy  review  program;  disclosure  of 

management  relationships  and  transactions, 
55661 
Prox\  statements,  disclosure;  registrants  and 
independent  accountants  relationships, 
nonaudit  services.     5404 
Proxy  statements;  1981  disclosure  monitoring 
program;  analysis  of  results;  interpretation. 
10792 
Recording  and  recordkeeping  requirements; 

expiration  dates.     56834 
Records  services;  fee  schedule,     55211 
Registration  statements  and  reports,  etc., 

rescission  and  redesignation  of  preparation 
and  filing  guides,     11476 
Rept)rting  and  recordkeeping  requirements, 
47546 
Correction.     4982 
Rep<irting  and  regulatory  requirements;  "small 
business"  and  "small  organization"; 
definitions.     5215 
Securities 

Beneficial  ownership  disclosure 

requirements,    49963 
Delayed  or  continuous  offering  and  sale; 
final  rule  and  extension  of  temporary 
rule,     39799 
Delayed  or  continuous  offerings  by  foreign 
governments,  etc.;  interpretative  release, 
39809 
ILquity  securities,  purchases  by  issuer  and 
others;  and  adoption  of  safe  harbor, 
53333 
Foreign  issuer  integrated  disclosure  system, 

54764 
Integrated  disclosure  system,     1 1380 

Correction.     11819 
National  market  system  securities, 

designation;  final  rule  and  request  for 
comments,     2079 
Pro  rata  rule,     57679 

Registration  requirements;  interests  in  real 
estate  limited  partnerships  (Guide  5), 
25120 
Registration  requirements,  transactions 
involving  limited  offers  and  sales, 
exemption  (Regulation  D),     11251 


Registration  requirements  (optional  form  S- 

18),    25126 
Registration  statements  and  disclosure 
documents  related  to  standardized 
options,  etc.,    41950 
Securities  reported;  dissemination  of 

quotations  on  voluntary  basis,     7399 
Self-regulatory  organizations;  inspection  of 
newly  registered  brokers  and  dealers. 
11267 
Small  business;  reporting  and  regulatory 

requirements;  definitions,    5215 
Small  business;  system  of  classification  of  small 
issuers;  reporting  exemptions,  etc..     17046 
Sunshine  Act;  implementation  and  correction. 
37077 

PROPOSED  RULES 

Accountants;  liability  for  reports  on  unaudited 
supplementary  financial  information  on 
effects  of  changing  prices  and  on  oil  and 
gas  reserves,  exclusion;  withdrawn,     47268 
Brokers  and  dealers,  registered  nonmember. 
minimum  quahfication  requirements. 
20783 
Brokers  and  dealers;  securities  net  capital 
requirements: 
Customer  protection  rule;  borrowing  and 
lending  of  securities  and  related 
requirements,     3531 
Percentage  deductions  ("haircuts")  increase. 

3521 
Uniform  net  capital  and  customer  protection 
rules;  treatment  of  fails  to  deliver  and 
fails  to  receive.     3534 
Dollar  exemptive  limits,  increase,  and 

rescission  of  obsolete  rules.     16043 
Financial  statements  (Regulation  S-X): 
Accountant  qualifications  and  reports; 

independence  rule;  revised  definition  of 
"member",    47265 
Bank  holding  companies;  financial  statement 
requirements  and  industry  guide 
disclosures,     32158 
Oil  and  gas  producers;  full  cost  accounting 

practices,     58281 
Registered  investment  companies; 
requirements,     2776 

Extension  of  time.     19719 
Fingerprinting  requirements;  exemptions, 

18351 
Government  securities  traded  other  than  on 
national  securities  exchange,  exemption, 
49409 
Insurance  companies: 

Registered  separate  accounts  that  offer  or 
sell  vanable  annuity  contracts; 
exemptive  relief,     47860 
Registration  statements,  processing  post- 
effective  amendments,    3130 
Integrated  disclosure  system;  withdrawal  of 

proposals,     1 1482 
Investment  companies: 

Exchange  offers  by  registered  insurance 
company  separate  accounts,    42374. 
46864 
Finance  subsidiaries  of  United  States  and 
foreign  private  issuers,  exemption. 
42578 

Correction.     50924 
Foreign  banks  and  foreign  securities 

depositories;  exemption  for  custody  of 
securities,     16341 
Money  market  funds  investment  jxjlicies;  list 
of  issues  and  procedures  for  public 
hearings,     31005 


Mutual  fund  governance;  advance  notice, 

56509 
Valuation  of  debt  instruments  and 

computation  of  current  pnce  per  share 
by  open-end  companies  (money  market 
funds).     5428 
Oil  and  gas  producing  activities;  supplemental 

disclosure  requirements.    28684 
Proxy  review  program 

Disclosure  of  management  relationships  and 

transactions.     31394 
Security  holders  proposals.    47420 
Regulatory  agenda.     18342.48988 
Securities: 

American  depositary  receipts.     53904 
Beneficial  ownership  disclosure 

requirements,     2616! 
Confirmations;  disclosure  requirements, 

37920 
Confirmations;  mark-up  disclosure,  etc.; 

withdrawn.     37919 
Equity  securities:  cash  tender  and  exchange 

offers  by  issuers.     53398 
Equity  securities;  purchase  by  issuers 

Withdrawn.     53398 
Filing  requirements;  elimination  of  legal  size 

paper,     25372 
Foreign  securities:  exemption  from 

registration,     50292 
Integrated  disclosure  system,  withdrawal  of 

proposals,     11482 
Money  market  funds  investment  policies;  list 
of  issues  and  procedures  for  public 
heanngs,     31005 
National  market  system  secunties, 

designation;  partial  deferral  of  proposed 
amendments,     2079,2124 
Options  trading,  registration,  withdrawal. 

11704 
Order  exptisure  rules.     2237b 

Reproposal.     58287 
Pro  rata  rule.     24338 
Prohibitions  against  trading  by  persons 

interested  in  a  distribution,  etc  .     1 1482. 
18359 
Registration  of  secunties  offered  and  sold  on 
delayed  or  continuous  basis, 
examination;  heanngs,     11701 
Registration  requirements,  optional  form  S- 

18.     11288 
Registration  statements  and  disclosure 
dcK'uments  related  to  standardized 
options,  etc  ,    28688 
Stabilizing  transactions  reports  and  removal 
of  Form  X-I7A-I.     37560 
Secunties  exchanges,  national,  registration 

application  forms,  etc  ,     29259 
Shareholder  communications,  facilitation, 

55491 
Transfer  agents,  registered:  maintenance  of 
accurate  secuntyholder  files  and 
safeguarding  of  funds  and  secunties, 
47269 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
19502.  21169.  21944.  27650.  27652,  37324, 
41895,  42482,  44910,  46400,  47711,  47712, 
49765,  50151,  50594,  50791,  51968,  51969, 
52820,  53548,  53988,  55059,  55060,  56429, 
57171 
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Consolidaled  quotation  plan,  amendments. 

37726,  43481.  5S4I4 
Consolidated  Tape  Ass*x.iation  plan; 

amendment.     3034*.  57361 
Foreign  sccunties.  information  submitied  h\ 

foreign  issuers,  list,     46401) 
Intermarket  trading  system,  proposed 

amendments  to  plan.     K)t)5S 
Inlermarkel  trading  system  and  Ndliondl 
Asstxiation  of  Securities  [dealers,  Inc; 
automated  interface    deferred 
implementation.      HKih:.  :()41  !,  M<s45. 
'i84l  I 
Investment  advisers.  can;.ellalion  of 

registrations,     128'^".  :4681.  :8|Q8 
Meetings 

Government  Business  Capita!  Formation 

Forum.  Fxeculive  Committee.     16130 
Government  Business  Forum,     27185,  37012 
Research  Forum.     512^^ 
Shareholder  Communications  Advisory 

Committee.     10' 'V  I.S453 
Small  Business  Capital  Formation, 

Government  Businevs  Forum,     31483 

Meetings,  Sunshine  ,Act,     1067,  1239,  2233. 
2976,  3063,  4388,  4637.  5399,  5964,  6770. 
7569.  7955.  8122.  8905.  9326,  10140.  10341. 
10707,  11145,  12010,  12713.  13955,  15001, 
15477.  16441,  16701, 
20244,  20909,  216^^ 
24688,  25654,  2606^ 
28204,  29050,  29623. 


17707,  18703.  19508. 
22450.  23250.  24496, 
26492.  27192.  27657, 
.!OI43.  31354.  32008, 


33030.  34670.  A6.164.  36365.  3''026,  37327, 
39935.  416"9.  419<X),  420"0.  4465".  46962. 
47115,  47962,  4914t),  4452^,  50159.  5f)6l6, 
51033,  512"'2,  5259",  54214,  55360,  55564, 
56242,  56596,  56955.  ^""HIK.  58083 

National  market  system  ■.ecuriiies 

Designation  plan,  approval.     2226,  55357 
National  AsstKiation  of  Securities  Dealers, 

Inc  ,  tempirary  exemption      21944. 

4"'352 

Transaction  reporting  plan,     "354.  13617 
Regulatory  calendar,     1662 
Self-regulatory  organization^   proposed  rule 
changes 

American  Stock  F.xchange,  In^  .  et  al  ,  879, 
1226,  2965,  2966,  4"90.  "901.  9623,  9624. 
11J48,  19499,  ig5(X),  24001,  24899, 
28186,  28190,  299r,  30333,  30342. 
3164".  44899,  46928,  46929,  46931. 
49910,  50131,  50151,  51249,  52839, 
53541,  53978.  53981,  55549.  56091, 
56590,  56591,  573"4,  58414 

Boston  Stock  E^schange,  Inc  ,     2443,  3246. 

3665.  10684.  10935.  12895.  16922,  17152, 
39774,  46399,  46932 

Boston  Slock  Exchange  Clearing  Corp  , 
16235,  47350 

Chicago  Board  Options  Exchange.  Inc  ,  el 
al  ,  1364,  3666,  4790,  5560,  9946,  10333, 
10334,  12896.  13946.  18696.  19609. 
21169.  29045.  37020.  3''"24,  46933, 
46934,  4*939,  46949,  49125,  49512, 
50790.  50793.  51251,  52841,  53548, 
53550,  53552,  56235 

Cinctnruti  Stock  Exchange,  Inc  ,     2967. 

3666,  37728,  56236 

Depository  Trust  Co  ,     1 1 134,  24*77.  37723, 

386*0,  4*939.  4*951,  49125,  51253 
Midwest  Clearing  Corp  et  al  ,     3247.  10334, 

11135,  1869-7,  14259,  24003,  28512. 


W342,  ^63U,  ^6343,  36:144,  36736, 
\90*\.  39(M5.  51665,  53551.  56"60,  580^5. 
^8414 

Midwest  Sec  uritii-s  I  rust  Co  .  5S29.  10334, 
11116,  1^201.  17147,  17700,  18087, 
18207,  24<X)2,  24<X)3,  30343.  33346, 
36326.  36U5,  16U2,  36737.40271. 
46005.  47712,  49127,  516*5,  58076. 
58415.  58416 

Midwest  Stock  Fxchange.  Inc  ,  4791, 
15948.  162^6.  19496.  19609.  2(M29. 
224'8,  24002.   '1644.  S4tH" 

Municipal  Securities  Rulemaking  Hoard, 
tO»>),  ^"^6,  'Ji:(.    |()6X9.   n446,   1869", 
20895,  21658.  21659.  21671.  22439, 
24*80,  27429,  28517.  28518,  30*77, 
W894,  36737.  36739,  46792,  4*7gi,  55557 

National  As,sc>ciation  of  Securities  Dealers. 
IriL  ,  "I".  n64.  ^56",  6^57.  I  1  137. 
Ilsm,  l2.H4h,  14641.  14642.  18697. 
|95<»i,  20424.  21947.  28195.  28196, 
.1334",  (UN).  n5T5.  16740,  19046, 
4051  1.  4<N6^.  42226,  44903.  46(XN. 
46014.  46015,  46«J28,  46793,  49767, 
49772.  51658.  53552.  54207.  55559. 

57812,  58416,  58418 

National  Securities  Clearing  Corp  ,  8283, 
8295,  14645,  15471,  18698,  19501,  22265, 
25645,  2648K,  29426,  33351,  33576, 
36326,  36355,  36741,  37989,  17ggo. 
4<.)268,  426*1,  460f.)5,  464<X),  47151. 
5059".  51969.  Ml^V  ^419 

New  England  Securities  Deposiiors  I  rust 
Co  ,  10*90.  162.(7,  49""5 

New  York  SleKk  Exchange,  Inc  ,  et  al  , 
5567,  8113,  8284,  8713.  14942.  154"!. 
15945,  17148,  17701,  17702,  18088. 
19494,  19609,  20239,  249(X),  25232, 
29428,  29745,  32674,  32675,  V3354, 
37732,  41896,  45118,  46030,  46031. 
51254,  51255,  51265,  51658,  51664, 
5197S.  53546,  54388,  57176,  58420 

Options  Clearing  Corp  ,  2444,  3248.  5569, 
8443,  n6P.  18089.  21170.  24677.  24900, 
25085,  27186,  27429,  29()46,  33349. 
33351,  33353,  33822.  36346,  3634". 
36"42.  37731.  42482,  42483.  42661. 
44901,  46940,  46941,  49133,  49503, 
50136.  50148.  53547.  53548,  54393, 
56760,  57376,  57377,  58420 

Pacific  Cleanng  Corp  .  4792.  11804.  16237, 
18699.  30897.  16"41,  44902,  50792,  56761 

Pacific  Securities  Depository  Trust  Co  . 

4"93,  16238,  50791.  55061.  55559.  56762 

Pacific  Stock  Exchange,  Inc  ,  2968,  4743, 
4"44,  5392,  8112,  9627.  10334.  11138. 
12tl02.  15202,  17152,  22626,  23245. 

24901,  25085,  29746.  33821,  39054. 
40273.  40274.  47713.  50136,  53554. 
54887.  5*953 

Philadelphia  Dep<«itory  Trust  Co  el  al  . 

"56".  13618.  21662,  22626,  24901,  32505, 
16"42,  197-'5,  43821,  55560,  58421 

Philadelphia  StiKk  Exchange,  Inc  ,  2445. 
2970.  36*7.  5392,  7355,  «443,  9124, 
27650,  27652,  30344,  30*78,  36345, 
3"019,  37726,  37730,  43822,  46946. 
46949.  4*950.  49503,  4950*.  49515. 
49776.  51979,  53555,  55558,  55561. 
56238,  56591,  56762,  57176,  57382. 

57813,  58421 

Stock  Cleanng  Corp   of  Philadelphia.     2446, 
3249,  6402,  10335,  12001.  216*4.  22627. 

24902,  52840 


Self-regulatory  organizations,  unlisted  trading 
privileges 
Boston  St<x;k  Exchange.  Inc  .     582*.  8441, 
11134.  17149.  27427.  28504.  29045. 
12505.  34257,  38**0.  43477,  44899. 
4976*.  52261,  53986 
Cincinnati  Stock  Exchange.     36**.  4784. 
756*.  8442.  9*27.  10*82.  14989.  1808*. 
25230.  27185.  29428.  36326.  36356. 
186*0.  46189,  50791.  58073 
Midwest  Sttx.k  Exchange,  Inc.     1361.  3666. 
6511,  8442.  13439.  16922.  21658.  24678. 
27187.  28191.  32505.  36335.  36737, 
37988.  40272.  42482.  46190,  47713, 
550*0,  55557.  57372 
Pacific  StcK-k  Exchange,  Inc  ,     13070.  14*42. 
18090.  24*81.  28195.  29045,  32677, 
36339,  47713,  56593 
Philadelphia  Stixk  Exchange,  Inc  ,     5828, 
11804,  13070,  19838.  21664.  25432, 
27187,  3250*.  34262.  36341.  42484, 
42662.  45119,  46190,  55558 
Senior  Executive  Service 

Bonus  awards  schedule,     3242,  49136 
Performance  Review  Board,  membership, 
1242,  49136 
Hearinfis.  etc 

AA.A  US   Government  .Money  Market 

Account,  Inc  ,     1 1 348 
ACE  Industries,  Inc  ,     20238.  53540 
Alabama  Power  Co   el  al  ,     91  19,  37012, 

51256 
Alex    Brown  Cash  Reserve  Fund.  Inc  . 

12410 
.Allied  Capital  Corp   el  al  ,     10682,  17139, 

25223 
Allison-Williams  AccessFund,  Inc  ,     4382 
AMAX  International  Finance  Corp  ,     38659 
American  Airlines,  Inc  ,     79(X) 
,Amencan  Balanced  Fund.  Inc  .  et  al  .     50141 
.American  Electric  Power  Co  ,  Inc  ,  el  al  , 
8714.  9121,  10684,  11797.  23233,  24239, 
25080,  36317.  37714.  54381 
American  Electric  Power  Service  Corp   el 

al  ,     44121 
American  Express  Tax-Flxempi  Money 

Fund,     40265 
American  Express  Variable  Annuity  Fund 

Inc  ,     40509 
American  Federation  of  Labor  and  Congress 
of  Industnal  Organizations  Pooled 
Investment  Trust,     12411 
,Amencan  General  Life  Insurance  Co  of 

Delaware  et  al  ,     26957 
American  General  Life  Insurance  Co   of 

New  York  el  al  ,     42217 
American  Medical  International,  Inc  .     29738 
American  Money  Market  Fund,    9121 
American  Shares.  Inc  .     216*5,  43475 
American  Southwest  Financial  Corp  et  al  . 

50594 
American  Stock  Exchange.  Inc  .  et  al., 

49122.  49123 
Anplan  Vanable  Account  et  al  .    4781 
Appalachian  Power  Co  .     5559.  5164* 
Arch  Fund,  Inc  ,     52821 
Archer  Money  Market  Fund  of  Government 

Securities.  Inc  .     30333 
.Arkansas  Power  &  Light  Co  el  al  ,    40268, 

426*1,  45111 
Armco  Inc  ,     16233,  4*794 
Arira  Group  Inc  ,     13069 
Asset  Investors  Fund,  Inc  .     36317 
Associated  Natural  Gas  Co  .     54194 
Automated  Cash  Management  Trust.     26061 


170 


FEDERAL  REGISTER  INDEX,  January-Deceniber,  1982  ANNUAL 


SEC 


ilisted  trading 

5826,  8441, 
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.  43475 
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■t  al  .    40268. 


Automated  Government  Money  Trust, 

57172 
Avatar  Holdmgs  Inc.  et  al.,    27426 
A»e-Houghton  Money  Market  Fund,  Inc., 

5386 
Bancomer.  S.A.,     3242 
Bank  Equity  Trust  Fund,  Inc.,     30888 
Bank  Fixed-Income  Trust  Fund,  Inc.,    30888 
Bank  of  New  York,     36318 
Bankers  Security  Variable  Annuity  Fund  D 

et  al  .     20892 
Bankers  Secunty  Vanable  Annuity  Fund  M 

elal,     51257.51647 
Barclays  Bank  of  Canada,    6745 
Bayerische  Hypotheken-  und  Wechsel-Bank 

Akliengesellschaft,     52822 
Benham  Management  Corp  et  al.,     11798 
Beverly  Enterpnses.     43477 
Biotech  Capital  Corp  et  al.,     36320 
Bison  Money  Market  Fund,     13260 
Blackhawk  Coal  Co..     14989 
Boston  Co.  Fund,     56222 
Boston  Five  Mutual  Fund,     13613 
Bradford  Securities  Processing  Services, 

Inc  .  et  al  .     13262 
BuildAmerica  Government  Securities  Trust, 

54195 
California  Fund  for  Investment  in  U.S. 

Government  Securities.  Inc.,  et  al., 

34664 
Calvert  Municipal  Management  Co.  et  al., 

20422 
Canadian  Imperial  Bank  of  Commerce, 

25225 
Canadian  Pacific  Ltd  ,    47710 
Capital  Housing  Partners-CXLV  et  al.. 

54196 

Capital  Venture  Fund.  Inc  .     1359 
Capitol  Life  Insurance  Co.  et  al..    24004 
Carnegie  Tax  Free  Income  Trust,     31484 
Cash    Plus  Trust  et  al..     46017,46019 
Cash  Account  Fund.  Inc.,    24239 
Cash  Assets  Fund.     12413 
Cash  Investment  Fund.     13263 
Cash  Reserve  Management.  Inc..     8281. 

51258 
Centennial  Government  Trust.     6747 
Central  Appalachian  Coal  Co  et  al  ,     19498 
Central  Power  &  Light  Co  .     2440,  12890, 

51260.  58072 
Central  &  South  West  Corp.  et  al..     1359, 

2439.  28505.  46020,  50790,  55550 
Central  &  South  West  Fuels,  Inc.,  et  al., 

55550 
Central  &  South  West  Services,  Inc..  et  al., 

25228.  56224 
Central  Vermont  Public  Service  Co.,  Inc., 

28506 
Chancellor  Cash  Fund,  Inc..  et  al.,     17144 
Chancellor  Tax-Managed  Utility  Fund,  Inc., 

45111 
Chestnut  Street  Cash  Fund,  Inc.,    4782 

Chicago  Partners  I  et  al..    56753,  58422 

Children's  Place,  Inc.,     58072 

Christiania  Bank  og  Kreditkasse,    49123 

CIGNA  Cash  Fund,  Inc.,  et  al.,    34257 

ClabirCorp.     17149 

CNG  Producing  Co.  et  al.,     51647 

Coast  Federal  Savings  &  Loan  Association, 

58073 
Colonial  Fund  Single  Payment  Plans,    46004 
Colonial  Option  Income  Fund,  Inc.,  et  al., 

52826 
Columbia  Gas  System,  Inc.,  et  al.,    2440, 

14990,  27427,  30889,  34259,  46021,  49507 


Columbia  Gas  Systems,  Inc.,  et  al.,     55551 
Columbus  &  Southern  Ohio  Electnc  Co.. 

15464,46021.  51247,  51647 
Colvin,  Donald  L.,     11799 
Command  Money  Fund  et  al..     39048 
Commercial  Metals  Co..     50596 
Commonwealth  Dealers  Life  Insurance  Co.. 

56093 
Compagnie  Financiere  de  Paribas  et  al., 

54198 
Compound  Cash  Trust.     53541 
Connecticut  Light  &  Power  Co.  et  al.. 

6748.  7902.  15192,  15946.  21667.  24674, 

25230,  39051.  44900,  45113.  52824 
Connecticut  Mutual  Financial  Services 

Series  Fund  I.  Inc..     10685 
Connecticut  Mutual  Life  Insurance  Co.  et 

al.,    37719 
Connecticut  Mutual  Liquid  Account.  Inc.. 

15192 
Conoco.  Inc..     11138.  15947 
Consolidated  Natural  Gas  Co   et  al  .     1459. 

3904.  8716.  23238.  26487.  29036.  51260. 

54201.  54382.  55553.  57812 
Consolidated  Natural  Gas  Service  Co  .  Inc  . 

52826 
Continental  Assurance  Co.  ei  al  .     17.^61 
Continental  Illinois  Bank.     24675 
Cortez  Capital  Corp..     28507 
Cralin  Money  Market  Fund.  Inc..     8286 
Cummins  Engine  Co..  Inc.,     17149 
Current  Interest.  Inc..    28509 
Daily  Cash  Government  Fund.     20423 
Daily  Tax  Free  Income  Fund.  Inc..    49499 
Dayton  Power  &  Light  Co..     50143 
DBL  Cash  Fund  Inc  .     8288 
Dean  Witter  Reynolds  Intercapilal  Inc   et 

al.,     21945. '37721.  58073 
Delaware  Fund.  Inc  .  el  al..    4784 
Delaware  Treasur>  Reserves.     8110 
Deltec  International  Ltd  .     50144 
Denver  Partners  1  Limited  Partnership  et  al  . 

23240 
Depository  Trust  Co   et  al  .     13266 
DEC  New  Zealand.  Inc..     52816 
Dove.  Guy  O.  111.     25081 
Drexel  Burnham  Lambert  Group.  Inc  . 

56584 
Dreyfus  Institutional  Monev  Market  Fund. 

Inc..     12415 
Durcell  International,  Inc..    24241 
E.  F.  Mutton  &  Co  .  Inc..  et  al  .     4051 1 
E.  W   Axe  &  Co  .  Inc  .  et  al..     26063 
Eastern  Air  Lines.  Inc  .     47349 
Eastern  Edison  Co.  et  al.,    20896.  46399 
Eastern  Utilities  Associates  et  al..     1459. 

9131.  11800.  46023 
Eaton  &  Howard  Special  Fund.  Inc  .    712 
Eaton  Vance  US  Government  Reserves, 

54201 
EnergyNorth.  Inc..     34260 
Entertainment  Systems.  Inc..     16235 
Equitable  Life  Assurance  Society  of  L'niled 

States  et  al..     15465.  26488.  27187 
Equitable  Life  Insurance  Co  of  Iowa  et  al  . 

33350 
Equitec  Fund.  Inc..     30890 
Exxon  Finance  N.V  .     26265 
Falcon  Oil  &  Gas  Co..  Inc  .     52826 
Family  Life  Insurance  Co.  et  al  .     15194. 

20893 
Fay's  Drug  Co..  Inc..     58411 
Federal  Life  Insurance  Co.  et  al..     36323 
Federal  Life  Money  Market  Fund.  Inc  . 

36325 
Federated  Option  Income  Fund,  Inc..    22623 


Fidelity  Financial  Corp.,     16697 
Fidelity  Fund,  Inc.,  et  al.,    36734,  54389 
Financial  Daily  Income  Shares,  Inc.,    6751 
Financial  Institutions  Series  Trust,    713 
Financial  Reserves  Fund,     53543 
Fireman's  Fund  American  Life  Insurance 

Co.  of  New  York  et  al.,     36327.  36328 
First  American  Government  Securities 

Fund,  Inc.,    54203 
First  Amencan  Money  Fund,  Inc..    5388 
First  Boston  Corp.,    55554 
First  Investors  Tax  Exempt  Fund,  Inc., 

11350,  55556 
First  Multifund  for  Daily  Income,  Inc.. 

49128 
First  Multifund  of  Amenca,  Inc.,     49128 
First  Phoenix  Fund,  Inc..    52818 
Flight  Transportation  Corp  .     27189 
Flowers  Industnes.  Inc..     37988 
Fort  Washington  Money  Market  Fund. 

26266 
Foster  &  Marshall  Growth  Fund.  Inc  .     8290 
Founders  of  American  Investment  Corp  . 

29739 
Frank  Rus,sell  Investment  Co   et  al  .     29746 
Franklin  Life  Insurance  Co.  et  al..     15467 
Franklin  Money  Fund  et  al  .     20424 
Friendly  Frost  Inc  .     49766 
Frontier  Restiurces  Corp.,     36350 
Fundamenca  of  Japan.  Inc  .     5390 
Gallatin  Investment  Corp  ,     12904 
Gateways  Industnes.  Inc  .     13620 
General  American  Life  Insurance  Co  et  al  . 

15469 
General  Electric  Credit  Corp.     52819 
General  Fcxxls  Corp..     46785 
General  Government  Secunties  Money 

Market  Fund.  Inc  .     36330 
General  Housewares  Corp  .     28511 
General  Public  Utllltle^  Corp   et  al  .     52829. 

54884 
General  Tax  Exempt  Money  Market  Fund. 

Inc  .     46786 
George  Putnam  Fund  of  Boston  et  al  , 

11131 
Georgia  Power  Co  ,     12890.  13942.  23242. 

34664.  46922 
Gintel  FUND.  Inc  .  ct  al  .     2440 
GIT  Cash  Trust,     57370 
GIT  Tax-Free  Trust.     50145 
Goldfield  Deep  Mines  of  Nevada.     34478 
Goldmark  Mining  Co   et  al  .     55357 
Gotham  Funds.     17145 
Government  Liquid  Reserves.  Inc..     51648 
Government  Money  Instruments  Trust. 

36331 
Gradison  US   Government  Trust,     12417 
Great  Lakes  Money  Fund.  Inc  .    4374 
Great-West  Life  &  Annuity  Insurance  Co.  et 

al..     13943.30335 
Greyhound  Corp  .    25797.  53544 
Guardian  Insurance  &  Annuity  Co  .  Inc  .  et 

al  .     12906.  15196 
Gulf  Power  Co..     26482.  30335 
Guranteed  Mortgage  Corp.  I  et  al  .    57173 
Hartford  Electnc  Light  Co..     13942 
Hanford  Fund,  Inc..  el  al  .     13614.  24005 
Hartford  Vanable  Annuity  Life  Insurance 

Co  Separate  Account.    24007 
Harvard  Small  Business  Investment  Co.. 

30336 
Hawaiian  Electnc  Industnes.  Inc..     49129 
HCA.  Inc.,     29740 
HIG  Fund,  Inc.,    20425 
High  Yield  Securities,  Inc..  ct  al..    43477 
Hollywood  Associates  Ltd    Partnership, 

40268 
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Home  Life  Money  Management  Fund,  lot  . 

6755 
Horn  &  Hardan  Co  .     -1W52 
Hotel  Investor?  Tnist  et  al  ,     I'JW 
Hughes  Tool  Co  .     23242 
Hutton  AMA  Cash  Fund.  Inc  .     6"'53 
Hutton  Government  Fund.  Inc  .     23233 
Hutton  Investment  Partnership  I.     II  SOI 
Hutton  Investment  Senes  Inc  .    4<)787 
IDS  Cash  Management  Fund.  Inc  .     5737] 
IDS  Government  Securities  Mnnev  Fund, 

Inc  .     20427 
IDS  Life  Insurance  Co   et  al  .     24^43.  2^"50 
IDS  Life  Insurance  Co   of  New  York  el  al  . 

46023.  46026 
IN.A  Annuity  Fund.  Inc  .     303  37 
INA  Investment  Securities.  Inc     et  al., 

10687 
Indiana  A  Michigan  Fleclnc  Co  ,     HVil*') 

37724.  52830 
Industnes  Trend  Fund.  Inc  ,     42219 
Institutional  Ta.x-E;\empt  Ahsc>is.     37013 
Insuramenca  Corp   et  al  .     1  '^^4' 
Insured  .Municipals-Income  I  rust  ei  ai  . 

25230 
Insurers  Mutual  Fund.  Inc  .     V)»<M) 
InterCapilal  Dividend  Growth  SecLlnIle^ 

Inc   et  al  .     14636 
International  Harvester  Co  ,     '■2832 
International  Harvester  Credit  Corp  .     120 
International  Metals  &  Petroleum  Ciirp.. 

IWW 
Investment  Pool  for  L'  S   tiovernmeiit 

Guaranteed  Secunties.     28512 
Investors  Life  Insurance  Co   of  North 

Amenca  et  al  ,     38661 
Iowa  Liquid  Assets  Fund.  \n^  .     42219 
J   C    Penney  Co  .  Inc  .     1514' 
James  River  Corp   of  \  irginia  el  al  .     30891 
James  River-Dixie/ Northern.  Inc.     33821 
Jefferson  Standard  Life  Insurance  Co   et  al  . 

46789.  50132 
Jefferson-Pilot  Money  Market  Fund.  In^  , 

30339 
Jersey  Central  Power  &  Light  Co   et  al  . 

2''428 
John  Hanctxk  Mutual  Life  Insurance  Co.  et 

al  ,      12^05.   12^0' 
JP  Money  Market  Fund.  Inc  ,     2lnfi" 
Kemper  Government  Money  Market  F  und 

Inc  .  et  al  .     '903 
Kemper  Investors  Life  Insurance  Co   et  al  . 

•561.  33823 
Kentucky  Power  Co   et  al  .     20895.  52834 
Keystone  Provident  Life  Insurance  Co   et 

al  .     31488 
Kidder.  Peabody  Premium  Account  Fund, 

12892 
KILICO  Money  Market  Separate  -X^couni 

et  al  .     46790 
Kingsport  Power  Co  .     ^566.  54884 
Kleinert's,  Inc  .     16130 
LeaRonal.  Inc  .     3^016 
Lehman  Tax-Free  Reserves,  Inc  .     36333 
LPS  Vanable  Account  A  et  al  .    42221 
Lincoln  National  Pension  Insurance  Co   et 

ai,     38663 
Liquidity  Management  Group-Short  Term 

Trust,    40270 
Louisiana  Power  &  Light  Co  .     1 1802.  24895 
Maier  A  Siebel,  Inc.    49501 
Maine  Yankee  Atomic  Power  Co  ,     3''''25 
Managed  Cash  Account  Trust,     ''905 
MAP-Govemment  Fund,  Inc  .    46795 
Manner  Tax-Free  Institutional  Funds.  Inc 

46005 


Massachusetts  Cash  Management  Trust, 

26064 
Mavsachusetts  Flectric  Co  .     19774 
Massachusetts  Financial  High  Inciime  Trust 

et  al  .      12708 
Massachusetts  Financial  International  Trust 

et  al  ,     4'H'; 
Ma.vsachusetts  Finani.ial  Services  Co   el  al., 

57174 
Ma.ssachusetts  Mutual  1  ile  Insurance  Co    et 

al  .     nh21 
Ma-vsachusetts  Mutual  Variable  Annuitv 

Fund  4  et  al  ,      ^0898 
Ma.ssmutual  I  ic|Uid  -Assets   I  rust  el  al., 

21h^9 
Maxim  -Accounl  H  .il  Insuramenca  Corp  . 

447f,6 
Maxim  -Account  C  ot  Insuramenca  Corp  . 

49'h' 
Maxim  Bond  I  und.  Uw  ,     ^2,><U,  'i2835 
Maxim  (irowth  Fund.  \iw  .     ^196^ 
MB  Canada  Funding.  Inc  ,     5H2fi 
Mell/er.  Samuel,  et  al  .      1 4^14; 
Merchants  Bantorporatioii.     '<b"^4.  ^M22 
Merrill  I  vnch.  Pierce.  I  enner  &  Smiih  Inc., 

c-t  al        -^Ulh 
Merrill  1  \nch  &  Co  .  In^  ,      «42fil 
Merrill  1  >nch  Kecalp  Ventures  1  td 

Partnership  |9K2  et  al  ,      1  1  "'^d 
Merrill  I  vnch  Pacifk  Fund.  Iik       42224 
MelPath,  In^        *^l;^^ 
-MFS   NUM    \  anahle  -X.^-iunl  el  al. 

4WXIS 
Michigan  Power  Co  ,     ;44'J!,  41  VJ^  -^4206 
Middle  South  Services.  hK  ,  el  al        ^'54h. 

■^438-1 
Middle  South  L  tilities.  Inc  .  el  al  ,     12893, 

13069.  24492.  24896.  49  1^0.  49  p  1 . 

';0'9V  <S)6<).  ^622*; 
Midwest  Income   Irusl.     h2>J2 
Minneapolis  Shareholders  Co.,     5622b 
Mississippi  Power  Co  ,     8716.  43821 
.Mississippi  Power  &  Light  Co..     11803, 

5'''2 
MI    Corporate  Income  I  und  Investment 

Plan,     246's 
Ml    V  enture  Partners,  LLP.  et  al       2HN1 
Vionev   Asset  Fund.     26268 
Monev   Fxpress  Reserve  F-und.      -'089; 
Vionev   Manager  Fund.     5563 
Vionev   Vlarket  Instruments   I  rust,      14638 
VLmevmart   Assets.  Inc  ,     246''8 
Monongahela  Power  Co   et  al       23235, 

'63  <• 
Vionlana  Power  Co  ,      IM    5124' 
Viontaup  Flectric  Co    et  al  -     ''4206 
Mon>  Fund.  Inc  ,     '63'"' 
Morgan  Capital  Corp  .     42226 
Vlunicipal  Fund  for  Temp<')rary  Investment, 

Inc  ,     64CX1.  4(W59 
Mutual  Investing  Foundation  et  al  .     40272 
Mutual  I  ife  Insurance  Co   of  New  York  et 

al  .     11)690.  14640.  28194.  33822.  51261 
Narragansett  Capital  Corp   et  al  .     366"". 

9126.   14990.   '8664 
Narragansett  Fllectnc  Co  .     1361 
National  Asstxiation  of  Securities  Dealers. 

Inc  .     2225.  13265 
National  Bank  of  Detroit.  Canada.     32822 
National  Ca.sh  Reserves,  Inc  .     30894 
National  Fuel  Gas  Co   et  al  .     828'.  23236. 

30901,  39053.  50134.  51650 
National  Government  Reserves.  Inc  .     25797 
Nationwide  Life  Insurance  Co   et  al  , 

46029.  46030.  49507,  54885 
Natwest  Capital  Corp  .     12894 


NEL  Cash  Management  Trust,  22624 
NEL  Equity  Fund,  Inc  .  et  al.  51965 
New  England  Electnc  System  et  al  ,     5565. 

10335.  15198.  21169.  34262.  36337. 

36338.  54204 
New  England  F'nergy  Inc   et  al  .     54204. 

54885 
New  Flngland  Mutual  Life  Insurance  Co   et 

al.     6757 
New  England  Power  Co   et  al  .     16923. 

53986 
New  York  Tax-Free  Trust.     40961 
Niirdic  Bank  PLC.     1 5949 
North  Carolina  Cash  Management  Trust, 

49131 
North  River  Secunties  Co  .  Inc  .  et  al  . 

11351.  30902 
Northeast  Ltilities  et  al  .     10336.  12711. 

196()7,  23244.  36339.  43822 
Northeast  L'lilities  Service  Co   et  al  .     15198. 

'^4X86 
Northwestern  Cash  Fund.  Inc  .     46010 
Nuveen  Cash  Reserves.  Inc  .     51262 
Nuveen  Tax-Free  Reserves.  Inc  .     51263 
NWNL  Select  Variable  .Account  et  al  . 

49508 
Occidental  Petroleum  Corp  .     24492 
Ohio  National  Life  Insurance  Co   et  al  . 

44905.  44907 
Ohio  Power  Co  .     5390,  6759.  51248 
Oklahoma  Bar  Corp.     3.3029 
Oppenheimer  Fund.  Inc  .  et  al  .     30896 
Opptnheimer  L'  S   (iovernmeni  Trust, 

4692  _' 
(JTF  F:quities.  Inc  .     40963 
Pacific  Asset  Management  et  al  .     25082 
Pacific  Fidelilv  Life  Insurance  Co  et  al  , 

58411 
Pacific  Funding  Corp  .     54207 
Paine  Webber  RMA  Money  Fund,  Inc  , 

56584 
Paine  Webber  RMA  Tax-F-ree  Fund.  Inc  , 

51650 
Paine  Webber  L'nited  States  Government  & 

Federal  .Agencies  Trust  et  al  .     4<J514 
Paramount  Mutual  Fund.  Inc  .  el  al  .     18453 
Parkway  L'  S   Government  Trust.     50149 
PBSB  1982  Investment  Partnership  I  et  al  . 

40274 
F'eckham  Plan  Fund.  Inc  .     1519g 
Pegasus  Income  &  Capital  Fund.  Inc  .     4786 
Penn  Mutual  Life  Insurance  Co   et  al  . 

46(J12 
F'ennsylvania  Tax-Free  Income  Trust, 

46032 
F'epsiCo.  Inc  .     1  1361.  22437.  36.'40 
PepsiCo  Capital  Resources,  Inc,    45114 
Petro-Lewis  Corp,     19497 
Philadelphia  Stock  Exchange,  Inc  ,     56589 
Phoenix  Mutual  Life  Insurance  Co   et  al  , 

51652 
PI  A  .Asset  Cash  Trust.     51654 
Pierp<.int  Fund.     49133 
Pilot  Life  Insurance  Co  et  al  .     50137 
Pittsburgh  National  Discount  Corp  .     55061 
Plaza  One  Money  Market  Fund.     57373 
Potomac  Edison  Co  et  al  .     17703 
Pnme  Cash  Fund.     56757 
Prime  Government  Money  Fund.  Inc  . 

39775 
Principal  World  Fund.  Inc  .  et  al  .     3456 
Property  Mortgage  Co   Sequoia  Fund.  Inc  . 

25799 
Prudential  Funding  Corp  ,     14643 
Prudential  Insurance  Co  of  Amenca  et  al., 

17150,  30902,  46032 
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Prudential-Bache  Securities,  Inc.,  et  al., 

56226 
Public  Service  Co.  of  Oklahoma  et  al., 

55558,  56228 
Putnam  Convertible  Fund,  Inc.,  et  al., 

4<350<J 
R   C   Brown  Money  Market  Fund,    20430 
R   J   Reynolds  Industnes,  Inc.,     19499 
RCA  Corp.,     5391,  9946 
Real  Estate  Associates  Ltd.  IV  et  al.,    715 
Real  Estate  Associates  Ltd.  V  et  al.,    29037 
Renaissance  Ready  Assets  Trusts,     11132 
Research-Cottrell,  Inc.,     7568 
RcKhester  Community  Baseball,  Inc.,     56093 
Rixky  River  Realty  Co.  et  al.,    46014 
Rodney  Square  Fund,    26270 
Rothschild  Earnings  &  Liquidity,  Inc., 

13618 
SAFECO  Life  Insurance  Co,  et  al.,    40280 
SAFECO  Money  Market  Mutual  Fund,  Inc., 

8294 
Safeguard  Scientifics,  Inc.,     16924 
Savin  Corp.,    44909 
Savings  Industry  Pnmary  Liquidity  Fund, 

Inc.,     11354 
Scanner  Energy  Exploration  Corp.,    5828 
Scudder  Tax  Free  Money  Fund,    42033, 

42036 
Sears  US.  Government  Money  Market 

Trust  el  al  ,    2442,  15199 
Security  Benefit  Life  Insurance  Co.  et  al., 

3050,  3243 
Security  Cash  Fund  et  al.,     55062 
Securitv  First  Life  Insurance  Co.  et  al., 

16238 
Security  First  Money  Market  Fund,  Inc., 

11355 
Seligman  Cash  Management  Fund,  Inc., 

52835 
Seneca  Resources  Corp  et  al.,    5565,  49135 
Sentinel  Group  Funds,  Inc.,  et  al.,    26484 
Shearson  Appreciation  Fund,  Inc.,  et  al., 

51654 
Shearson  Daily  Tax-Free  Dividend,  Inc., 

40516,  50139 
Shearson  FMA  Cash  Fund  et  al.,    4376, 

45115 
Shearson  FMA  Government  Fund,     4377 
Shearson  FMA  Municipal  Fund,    3053,  8443 
Shearson  Income  Fund,  Inc.,  et  al.,    39777 
SMA  Life  Assurance  Co.  et  al.,    42227 
Smith  Barney  Inc.,     57177 
Sonat  Offshore  Drilling  Inc.,     57813 
Soundesign  Corp.,     32507 
Southern  Co.  et  al.,     8717,  10337,  25646, 

30340,  30345 
Southern  Electric  Generating  Co.  et  al., 

39047,  40279 
Southern  Natural  Gas  Co.,     13438,45117 
Southern  Ohio  Coal  Co.  et  al.,    4787 
Southwest  Funding  Corp.,     19838 
Southwestern  Electric  Power  Co.,    15201, 

3034L  37727,  43479,  46038,  56229,  58413 
Spnngerville  Corp.,    57177 
St  Joe  Minerals  Corp.  et  al.,    34665 
St  Paul  Capital  Fund,  Inc.,  et  al.,    52837 
St.  Regis  Paper  Co.,    49504 
Standard  Chartered  Bank  Ltd.,    8 115 
Standard  Oil  Co.,    4379 
State  Bond  Cash  Management  Fund,  Inc., 

4788 
State  Bond  Government  Securities  Fund, 

Inc.,    24241 
SteinRoe  Government  Reserves,  Inc., 

3634« 
Stewardship  Money  Fund,  Inc.,    7355 


Strategic  Investments  Fund,  Inc.,  el  al., 

5566 
Sun  Life  Assurance  Co.  of  Canada  et  al., 

46926,  49511 
Sunbelt  Growth  Fund,  Inc.,  et  al..    46924 
Sunmont  West  Fund,  Inc.,     20432 
Sutro  Money  Market  Fund,    9124 
Svenska  Handelsbanken  Inc.,     7906 
System  Fuels.  Inc..  et  al..     19841.29040, 

36349.  53547.  54384 
T.  Rowe  Price  Growth  Slock  Fund,  Inc.,  et 

al..     29039 
T.  Rowe  Pnce  New  Horizons  Fund.  Inc..  el 

al..     56586 
T.  Rowe  Price  L  S.  Treasury  Money  Fund. 

Inc.,    24898 
Tacoma  Boatbuilding  Co..     14995 
Tannetics.  Inc  .     1362 
Tappan  Co  .     7356 
Tax-Exempt  Money  Market  Fund.  Inc., 

29041 
Tax-Free  Instruments  Trust.     54385.  58077 
Technology  Fund.  Inc  .  et  al  ,     56229 
Templeton  Growth  Fund,  Lid  ,     38667 
Temporary  Investment  Fund,  Inc  .  ei  al  . 

15472.  55064 
Tenn-Tom  Venture  Corp  .     51967 
Tenneco  Inc.,     37991 
Territonal  GovemmenI  Fund,     56588 
Territorial  Money  Market  Fund,     56231 
Texaco  Capital  Ni  V  ,     56232 
Texaco  Inc  .     54210 
Texas  Funding  Corp..    46016 
Texas  Gas  Transmission  Corp..     51655 
Toronto  Dominion  (USA).  Inc..     8285 
Travelers  Insurance  Co  et  al  .    40279.  46797 
Tn-Continenta!  Corp  .     19607 
Trilogy  Computer  Development  Partners. 

Ltd..  et  a!..     25233 
Trinity  Liquid  Assets  Trust.     56758 
Trio-Kenwood  Corp..     51656 
Triton  Energy  Corp..     50597 
Trust  for  Shorl-Term  Federal  Securities. 

15950 
TrustFunds  Tax  Exempt  Trust.    46038 
Tucker  Anthony  Group  of  Tax  Exempt 

Funds,     42662 
Tucker  Anthony  Mutual  Fund.     1360 
Unilever  Capital  Corp  ,     528.'!8 
Union  Carbide  Corp  ,     33354 
Union  Oil  Co   of  California.     51656 
Union  Pacific  Corp..     651 1.  16697 
Union-Investment  Gesellschafi  m  b  H  . 

57179 
United  Cash  Management,  Inc.,     36351 
United  Government  Cash  Fund.  Inc  .     39778 
United  Investors  Money  Market  Fund,  Inc  . 

36352 
United  Life  Insurance  Securities  Corp., 

45118 
United  Services  Group  of  Funds,  Inc.,    4380 
United  States  &  Foreign  Securities  Corp.. 

718 
Valley  Water  Co.,     37992 
Vantage  Money  Market  Funds.     56233 
Variable  Annuity  Account  C  of  Aetna  Life 

Insurance  &  Annuity  Co.  et  al..     10693 
Variable  Annuity  Insurance  Co.  et  al., 

26959,  34666 
Verex  Corp.,    56589 
Wall  Street  Fund,  Inc.,  et  al.,    36354 
Ware,  John  H.,  3rd.,    43480 
Wayne  Hummer  Money  Fund  Trust,    6759 
West  Pcnn  Power  Co.,    54886 
West  Texas  Utilities  Co.,    17704,20896, 

23236,  58079 
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Wheeling  Electnc  Co.,     36355,  37021,  54387 

Whitehall  Corp.,    38660 

Wingate  Housing  Partners,  Ltd.,  el  al., 

26486 
Winlhrop  Residential  Associates  II  et  al., 

1362 
Working  Capital  Trust.     24008 
Xonics.  Inc  .     50794 
Yankee  Atomic  Electnc  Co  .     54209 

SELECTIVE  SERVICE  SYSTEM 

RULES 

Conflict  of  interests: 

Post-employment  activities;  violations  of 
restrictions;  policy  and  procedure. 
46847 
Deferment  or  exemption  claims  adjudication 
procedures,  organizational  changes,  and 
administration.     4640.5716.7411 
Freedom  of  Information  Act.  implementation. 

7223.  56494 
Privacy  Act.  implementation,     7223.  24542 

PROPOSED  RULES 

.Alternative  service.     24599.  43079 

Correction.    46864 
Freedom  of  Information  .Act.  implementation, 

50310 
Pn\acy  Act;  implementation,     17578 
Regulatory  agenda.     48853 

NOTICES 

Pn\acy  Act;  systems  of  records.     8117.  14819 
Registration  violators,  identificalion  through 
computenzed  matching  program,     55445 
Senior  Executive  Service 

Performance  Review  B<iard    membership, 
42667 

SMALL  BUSINESS 
ADMINISTRATION 

RULES 

Business  loan  policy: 

Eligibility  for  loan  assistance,  illegal  activity 

prohibitions,     8990 
Export  revolving  line  of  credit  loans.     24110 
Subsection  (b)  lenders,  authonly  to  approve 
repealed  lending  companies.     9 
Conflict  of  interests.     12332 

Correction.     17804 
Disaster  loans;  guarantees  exceeding  SBA 

administrative  limits,  prohibition.     42321 
Equal  Access  to  Justice  Act;  implementation; 

intenm.    22082 
Handicapped  assistance  loans,     50206 
Innovation  research  program,  policy  directive. 

52966 
Loans  to  Sute  and  local  503  development 
companies;  uniform  certification 
requirements,     34529 
Minority  small  business  and  capital  ownership 
development:  emergency  intcnm  rule, 
35754 
Advance  payments  on  section  8(a) 

subcontracts;  authority  of  Regional 
Administrators  regarding  approval  or 
denial  of  requests,     1 109 
Organization,  functions,  and  authonty 
delegations: 
Authority  delegations  to  conduct  program 
activities  in  field  offices,    2305,  4676, 
6611,  56129,  57484 
Central  Office,    2074 
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Correction.    4'>8 1 
Regional  Administrators  ei  ai  .  authonfy 
delegations  to  conduct  program 
activities  in  field  ofTices.     41  101 
Procurement  assistance,  certificate  of 
competency  applicants,  eligihihiv 
requirements.     22347.  ^iJ:  II.  UQ"-: 
Small  business  investment  companies 
Movie  production  and  distnbution 

termination  of  specialized  financing  pil"i 
program.     285'* 
Small  business  size  standards 

Definition  of  small  businevs  for  paying 
reduced  patent  fet-s,     4 ^2^2 
Surety  bond  guarantee  program    reinsialc-ment 
of  contractors  after  default.  p<.ilic> 
statement,    4586^ 

PROPOSED  RL  I  RS 

Business  loan  ptilics 

Eligible  participants,  opcrauons.     ^I4<)i 
Qtialified  employee  trusts.  determinaDon  of 
funds  d.s  "otherwise  available",     MhP 
Disaster  loans.  gudr:<ntees  exceeding  SBA 
ddministralive  limits,  prohihitum.     20315 
jns  to  State  and  local  503  Jeselopnu-nl 
companies,  uniform  certifi..ation 
requirements.     223''4 
Nondiscrimination 

f-ederall>  assisted  pri'gram\    apUated  lists, 
21554.  4'J851 
Regulatory  agenda.     Nl-ih.  4K,K^h 
Small  business  investment  companies: 
Regulatory  provisions   revismns  and 
reorganization.     354'^x 
Small  business  size  standards 

Accounting,  auditing,  and  b<»ik.kff ping 

services  industry.     4^ftM 
Definition  of  small  business  tor  paving 

reduced  patent  fees.     3S331 
Eligibility  for  preferential  award  of  special 
salvage  timber  sales.     36651 
Small  business  size  standards,  advance  notice. 

Surety  b>.ind  guarantee    t^dnsactlon^  ^vith 

agents,  brokers  and    Uher  suretiev      46706 

NOTICES 

Agency  forms  submitted  to  O.MB  f'r  reiievi. 
23610,  24243.  29918,  3250".  342b V   'H'4;. 
44651.  51666.  56594,  5"  186 
Authonty  delegations 

Administration.  .Assistant  .Administratvir   title 

change.     5392 
.Administrative  Services  Office,  Director  et 
al  .  administrative  and  t'lnancial 
activities.     11583 
Associate  Deputy  Administrator  et  al  ,  order 

of  succession  to  .Administrator.     4187 
Disaster  Assistance.  Deputy  .Associate 
.Administrator,  loans,  ratit'ication  of 
actions.     15953 
Finance  and  Investment.  Associate 
.Administrator,  et  al 

Financial  assistance  activities,  etc  . 

14995 
Loans  and  de(5enturcs,  ratification  of 
actions,     15952 
Procurement  and  Technology  Assistance. 
Associate  .Administrator,  title  change. 
5393 
Disaster  loan  areas 
Alaska.     27189 
Arkansas,     22266.57  185 
CaJifomia,     2447.  3457,  21372.  51838 
Colorado.    3357^ 
Connecticut.     28860 


Florida.     2'24'i,    tl489 

(reorgia.     44)281 

Hawaii      "^MSS 

Illinois       I22M.  2''I89,   t60M,   '"''^3,  s-»is«; 

Indiana.      I6l«).   16924.   1H699 

Iowa.      29-Sl.    ?h<56 

Kansas.      154-4,   VU46 

kentuckv       44fi';0 

1  .'Uisiana.     4266^ 

Ma.s.sachus<.-if.,      11141    :44)!0,  :'l'»0 

Michigan,      1M"4 

MlvsisMppi,      >iKi2,  ^44^.  21fi^l 

Mivv)uri.     :i6-2.  21246,  4<l2»l.  57185 

New  Jersey.     VWd'^ 

Northern  Mariana  Islands.     3250 

Ohio,      1M74,   16424.   ISb^'J 

OkLihoma.      1^-4,  271>*) 

(  Iregon.      I24N 

Pennsylvania.     "'J^:    'V'85,  37733.  43823 

Puerto  Rico.      122>-i    44651 

Rh.Kle  Island,     2942^ 

lennessee.      '5S8,H.    w:f,'J,  44<l35 

Te,xas.     16924,  2-1^0   2942'',   '1490 

Utah.     518^8 

Washington.     12254 
Interest  rales,  quarterlv  deterniindtioiiv,     12419, 

28520.42665,  57186 
License  surrenders.     14645,  57186.  "^-'Kt 
Loan  guarantee  pilot  program  in  Minnesota, 

.U871 
Meetings 

National  .Advisiiry  Council.     9131 

Small  and  Minority   Business  Ownership 
Presidential  Advisory  Committee. 
5570.  8903.  15202.  18694.  207()6.  2324b. 
30126.  3357-.  36063.  44035.  46403 
Meetings,  regional  advisory  councils: 

Alabama.     35385,  40518.  414^b 

Alaska,     35386 

Anzona.     35386 

Arkansas,     33577 

California.    35056.  35386.  35569,  37733, 
44910,  4695' 

Colorado,    36^44  414^7 

Connecticut.     's441 

District  of  Columhij.     ^9780 

Florida.     33577.  348-*.  ^9780 

Georgia.     35386 

Hawaii.     '5386.45119 

Idaho,     43236 

Illinois.     .U8-V  40518 

Indiana.     348-' 

low.a.     35386.  41456.  42861 

Kansas,      3588-.  53160 

Kentuckv,     '5385.  51981 

Louisiana,     33577.  51981 

Maine.     49777 

Maryland.     '2005 

Minnesota.     '4263.  4222,^ 

Mississippi,      '48-2,  42861 

Missouri.      '6062,  41456.  42228,  42484 

Montana.     .'48-3,  40518 

Nebraska.     '6062.  51981 

Nevada.      '5888 

New  Hampshire.     41823 

New  Jersey.     '4069.  41456 

New  Mexico.     38441 

New  York.     '48^2.  4644)' 

North  Carolina.     '48"^' 

North  Dakota.     36062,  44652 

Ohio,     34069.  35056.  40518 

Oklahoma,     34068.40518 

Oregon.     41457 

Pennsylvania.     16439,  26724.  38440,  44910 

Puerto  Rico.     34872.  42861 

Rhode  Island.     '8441.  38740 


S<iulh  Carolina.     '5056.40281 
South  Dakota.     36063.  43236 
I  ennes,see.      '6743 
Texas.     '2CX)6.  33578.  35386.  .36062 
Llah.     '2824,  42861.  432.36 
Vermont.      '6745.  51981 
Virginia.     16439,  28519.  42228 
Washington.     45119.  46403 
West  Virginia.     34263 
Wisconsin,     34263.  41456 
Wyoming.     34264.  42228 

Minority  small  business  and  capital  ownership 
development  assistance,  minority  group 
consideration.  .Asian  Indian  Americans. 
21372.  36743 

Privacy  Act.  systems  of  records.     7908.  30906. 
3M)S6 

Regulatory  ..alendar.      1662 

Senior  Executive  Service 

Performance  Review   Board    membership. 
8296,  51838 

Small  business  investment  companies: 
Maximum  annual  co>i  of  money  to  small 
business  concerns.  Federal  Financing 
Bank  rate.     -19,  5343,  8718.  13947. 
19S()',  22628.  28861.  32824.  37021. 
444«'4.  49-'-7.  SS0<,7 

.4ppUid!itin\  t'/c 

A  &  M  Capital  Corp  .     44)28  1 

.Activest  Capital  Corp  .     38739 

.Advance  (jrowth  Capital  Corp  .     4-''>4 

.Advent  IV  Capital  Co.     35887 

.Affiliated  Investment  Fund.  Ltd  .     1809(1 

AFI    Business  Funding.  Inc  .     '055 

AID  America.  Inc  ,     .'054.  42060 

Alaska  Business  inveslmenl  Corp  .     42664 

Alaska  Pacific  Investment  Corp.      12253 

All  State  Venture  Capital  Corp  .     28518 

•\llied  Business  Investors.  Inc  .     28519 

•\I  PHA  Financial  Corp  .     17704.  49)  'b 

American  .Asian  Consolidated.     134443 

American  Commercial  Capital  Corp  .     14821 

Americap  Corp  .     51028 

AMF  Financial.  Inc  .     10694.  5355b 

Aspen  Financial  Corp  .     42859 

Atlantic  Energy  Capital  Corp  .     '5385 

Atlas  Small  Business  Investment  Corp,, 

15202 
Bache  Small  Business  Lending  Corp  .     5062 
Basic  Investment  Corp.     57382 
BPC  Washington  Partners.     39268 
Business  Capital  Corp   of  Arlington.     53556 
C    H   Capital  Corp  .     .'0905 
Caddo  Capital  Corp  .     6513 
Capital  E.quity  Corp.     49136 
Capital  Marketing  Corp  .     46953 
Capital-Management  Services.  Inc  ,     2(X)59 
CDC  Investment  Corp  ,     4977'' 
CEDCO  Capital  Corp  .     4794 
Center  City  Minority  Enterprise  Investment 

Co  .  Inc  .     9627 
Centra  Capital  Corp  .     47353 
Central  Georgia  Capital  Funding  Corp., 

5355b 
Central  Texas  Small  Business  Investment 

Corp  .     360^)3 
Cineffects  Capital  Corp  ,     42665 
City  Ventures,  Inc  ,     12005,  28518 
Claremont./LaSalle  Corp  .     14821 
Chfton  Capital  Corp  .     18208 
Columbia  Pictures  Capital  Corp  ,    40281 
Consolidated  Bankers  Capital  Corp.,     12253 
Creative  Credit  Services.  Inc  .     17363 
Credi-I-F  AC.  Inc,     24009 
Credito  Investment  Co  .  Inc  .     22440 
Croesus  Sccunties  Ltd  .     7789 
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Dania  Venture  Corp.,     18090 
Detroit  Metropolitan  Small  Business 

Investment  Corp.,     3056,  51266 
Dime  Investment  Corp.,    32004 
Doan  Resources  Corp..    56763 
Enterprise  Capital  Corp.,    46402 
Enterpnse  Finance  Capital  Development 

Corp.,     53989 
Enterpnse  Venture  Capital  Corp.,     28519 
ILquity  Financial  Corp.,     16698 
Evergreen  Capital  Co.,  Inc.,     55562 
Exim  Capital  Corp.,     56239 
Fair  Capital  Corp.,    9312,46042 
Faulkner  Investment  Co.,    3671 
FB  Small  Business  Lending  Corp.,     10339 
Financiera  de  la  Montana,  Inc.,    36744 
Finevalor  Capital  Corp.,    42665 
First  Amencan  Investment  Corp.,    24902 
First  Capital  Resources  Corp.,     7952 
First  Indiana  Equity,  Inc  ,     42859 
First  Ohio  Capital  Corp.,     1228,  20060 
First  Princeton  Capital  Corp.,    29753 
First  Wall  Street  Small  Business  Investment 

Co.  Inc.     21171 
First  Western  SBLC,  Inc  .    40965,  52261 
Fluid  Financial  Corp  .     9628 
FMA  Capital  Corp..     28520 
Foothill  Venture  Corp  .     3055 
Freshsiarl  Venture  Capital  Corp..    30346 
FSA  Capital.  Ltd.     10694.  21171.  38440 
Ciiover  Capital  Corp..     53557 
Golder.  Thonia  Capital  Co.,     30126 
Great  Eastern  Finance  &  Investment  Co., 

55065 
Grocers  Capital  Co..  Inc.     10695.  14821. 

18091.  24903.  26272.  32005 
Gulf  American  SBL.  Inc..    20060.  36356 
H&T  Capital  Corp  ,     9947 
Hamco  Capital  Corp  ,     12005 
Hampshire  Capital  Corp  .     1 1583 
Harding  Financial  Corp..     7789 
1  B  SI   Capital  Corp..     38739 
Impact  Capital  Corp..     44650 
Independence  Financial  Services,  Inc., 

18455,  54398 
Iniernational  Paper  Capital  Formation,  Inc., 

3671 
Inverness  Capital  Corp  .     31114 
Ivanhoe  Venture  Capital,  Ltd.,    55445 
James  River  Capital  Associates,     31115 
Kitty  Hawk  Capital,  Ltd.,    44651 
Lailai  Capital  Corp.,     56239 
Livingston  Capital,  Ltd..     122 
Marcon  Capital  Corp.,     17704 
Mariners  Capital,  Inc.,     10695 
Mercantile  Dallas  Corp..     17894 
Mesirow  Capital  Corp..     18208,32005 
Metro  Capital  Corp..     1365 
Miami  Capital  Corp.,    9131 
Michigan  Tech  Capital  Corp.,    24009,  25235, 

50388 
Mile  Hi  Small  Business  Investment  Co., 

36744.  58079 
Milestone  Capital  Corp.,     15678 
Minority  Broadcast  Investment  Corp., 

55066 
Model  Capital  Corp.,    26489 
Monsey  Capital  Corp.,    43822 
Mountain  Ventures,  Inc.,    2448 
MRN  Capital  Co.,    21172 
N  P  D  Capital,  Inc.,    42859 
Nationwide  Funding  Corp.,    42666 
New  England  MESBIC,  Inc.,    50597 
New  Publication  Fund,  Inc.,    15678,  50597 
New  West  Partners,    23246 
O  HP  Capital  Corp.,     12005 


Omega  Capiul  Corp.,    26489,  38440 
P.C.F.  Venture  Capital  Corp.,     46042 
PCIB  Development  Corp.,     3056 
Pencor  Financial  Associates,  Ltd.,    2447 
PNC  Capital  Corp.,    9947,  39269 
Progressive  Funding,  Inc..     52841 
R.P.B.  Investment  Enterpnses,  Inc.,    7568 
Rainbow  Capital  Corp.      15679 
Raybar  Small  Business  Investment  Corp.. 

13070 
Richardson  Capital  Corp..    25086.  53556 
RIHT  Capital  Corp..     14822.  30905 
Risa  Capital  Associates.     16439 
Rockland  Small  Business  Investment  Corp  . 

9948 
Roedal  Associates.  Inc..     57185 
Sam  Woong  Investment  Co..    44455 
SBC  Resources.  Ltd..     22266 
Schooner  Capital  Corp  .    42666 
Seaport  Ventures.  Inc..    38739.  55067 
Seattle  Trust  Capital  Corp  .    9132.  26272 
Security  Capital  Corp..     5''383 
Small  Business  Investment  Corp  of  Norfolk, 

31489 
Southern  Capital  Funding  Corp  .     14822 
Suburban  Capital  Corp  .     57383 
Sun  Capital  Corp  ,     24903 
Sunwestern  Capital  Corp  .     56764 
Super  Market  Investors.  Inc..     29429 
Suwannee  Capital  Corp  .     51029 
Tamco  Investors  (SBIC).  Inc  .     38440 
Te.xas  Commerce  Investment  Co  .     13071. 

29046 
Tidewater  Dominion  Small  Business  Lending 

Co..     8718.  38740 
Trans  Florida  Capital  Corp  .     1063.  55066 
Transatlantic  Capital  Corp  .     8718.  42666 
Transworld  Ventures.  Ltd  .     10936.  44652 
Triad  Capital  Corp  of  New  York,    49778 
TSM  Corp..    42860 
Tuskegee  Capital  Corp  .     55067 
United  Financial  Resources  Corp  .    44455 
United  Oriental  Capital  Co  .     7357,  32006 
Universal  Investment  Corp  .     34263 
V-H  Investment  Co  .    4630 
Vadus  Capital  Corp  .     3671 
Valley  Capital  Corp..     .WI27.  49137 
Venture  Group.  Inc  ,     42860 
Verde  Capital  Corp  .    42860 
Victor  Investors.  LP.,     36745 
Vista  Capital  Corp..     14822 
Walnut  Capital  Corp  .     6123 
Walnut  Street  Capital  Co  .     28520 
Washington  Capital  Corp  ,     32824 
Washington  Finance  &  Investment  Corp., 

10339,  28521 
Wells  Fargo  Equity  Corp.,     36063.  53557 
West  Tennessee  Venture  Capital  Corp  . 

43823 
Westbury  Small  Business  Corp..     38740 
White  River  Capital  Corp.,    21372 

SOCIAL  PROGRAMS 

See  ACTION. 

Community  Services  Office. 

Food  and  Nutrition  Service. 

Health  and  Human  Services  Department. 

Human  Development  Services  Ofjice. 

Social  Security  Administration. 

Social  Security  Reform.  National  Commission. 


SOaAL  SECURITY 
ADMINISTRATION 

RULES 

Black  lung  beneHts: 

Overpayment,  recovery  of  withholding 
benefits;  final  rule.     19116.  43673 
Grants,  administration: 

Grants  and  subgrants  to  for-profit 
organizations.     53007 
Correction.    55227 
Public  assistance  programs: 

Aid  to  families  with  dependent  children 
Final  rule.     5648 

Final  rule;  correction.    43383.  47827 
Information  disclosure  for  public 

audits.    46505 
Information  disclosure  for  public 
audits;  intenm  rule  and  request 
for  comments.     18879 
Interim  rule  and  request  for 

comments.     41108 
Treatment  of  a.ssigned  support 

payments  received  directly  and 
retained;  final  rule  and  request  for 
comments.     43953 
Cost  allocation  plans,  interim  rule  and 

request  for  comments,     17506 
Quality  control  system,  review  completion 
requirements.     46507 
Correction,     57942 
Refugee  resettlement  and  Cuban.^Haitian 
enlrani  programs;  cash  and  medical 
assistance,  interim.     10841.  16183 
Social  security  benefits 

Computing  pnmarv  msurance  amounts,  etc., 
30731 

Correction.     35479 
Disability  cases;  hearing  procedures: 

experiment  mvolving  presence  of  SS.A 
representative.     36117 
Disability  insurance  benefits;  continuation  of 
benefits  to  medically  recovered  person 
while  m  vocational  rehabilitation 
program.     31539 
Correction.     52693 
Earnings  test  for  retirement  purptises,     46689 
Correciion.     81"!.  13^92 
Interim  rule  and  request  for 
comments.     5999 
Limitation  of  deductions,     43673 
Limitation  on  benefits  and  payments  to 
survivors  causing  death  of  worker. 
4209^ 

Interim  rule  and  request  for 
comments.     13324 
Remarried  widowers  and  surviving  divorced 
husbands.     I2I61 
Correction.     14894 
Representative  payment;  benefits,  procedures 
and  resf>onsibilities.     30468 
Correction.     32936.  34781 
Retroactive  benefits,  reduction.    4985 
Supplemental  security  income: 

Benefits  continuation  and  medicaid  eligibility 
for  certain  severely  impaired  recipients 
who  work.     15319 
Burial  plots  and  prepaid  bunal  contracts; 
interim  rule  and  request  for  comments. 
35948.  55212 
Correction,     37378 
Disability  cases;  heanng  procedures; 

exjjeriment  involving  presence  of  SSA 
representative,     36117 
Disability  insurance  benefits;  continuation  of 
benefits  to  medically  recovered  persons 
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while  in  vocational  rehabilitation 

program,     3153*3 
Correction.     526'J3 
Eligibility,  benefits,  residence  and 

citizenship,     -30W 
Income,  unearned,  treatment,     ly^^l 
Institutionalized  mdividuals,  deeming  of 

income  and  resources,  interim  rule  and 

request  for  comments,     242 ''4 
Representative  payment,  benefits,  procedures 

and  responsibilities,     3046(i 
Retroactive  benefits,  reduction,     4985 

PROPOSED  RULES 

Regulatory  agenda   For  references,  see  entry 
under  Health  and  Human  Scr\ices 
Department 
Social  security  benefits 

.Annual  earnings  test,     22965 
Deceased  claimants,  withdrawal  .>f 

applications,    4258'' 
Disability  cases,  hearing  procedures, 

expenment  involving  presence  of  SSA 

representative,     72(1 1 
Disability  determinations   medical  ^rncnj, 

19620 
Correction,     23954 
Disabled  beneficiaries,  substantial  gainful 

activity  test  dunng  reentiilement  period, 

46535 

Correction,    49980 
Expenments  and  demonstration  projects, 

15602 
Correction,     l''5^5 
Impairment-related  work  expenses  for 

substantial  gainful  aclivit>  purposes  and 

for  determining  countable  earned 

income,     642 
Lump-sum  death  payment,  first  month 

benefits,  benefits  based  on  child  in  care, 

and  students  benefits,  changes,     32732 
Old-age  benefits  for  which  payment  has  not 

been  made  prior  to  number  holder's 

death,  withdrawal  of  applications. 

decision  to  develop  regulations,     8'89 
Pnsoners  disability  payment  limitations,  and 

disability  determination  restnctions  for 

felony  and  pnson  related  impairments. 

253-76 
Supplemental  secunty  income 

Disability  cases,  hearing  procedures; 

expenment  involving  presence  of  SSA 

representative,     ''261 
Disabled  beneficiaries,  substantial  gainful 

activity  test  dunng  reentitlement  permd, 

46535 

Correction.     49980 
Expcnmenls  and  demonstration  projects, 

15602 
Impairment-related  work  exjjcnscs  for 

substantial  gainful  activity  purposes  and 

for  determining  countable  earned 

income,    642 

Correction,     2127 
Income,  unearned,  treatment,     6885 
Resources;  accountability  and  eligibility, 

50511 

NOTICES 

Federal  financial  participation  in  State 

assistance  expenditures,     56401 
Grants,  availability,  etc 

Cuban/Haitian  entrant  programs 

Funding  in  high-im(>act  areas.     10908 
Secondary  resettlement  from  Florida. 
34194 
Income  maintenance  demonstration,  urban 
error  prone  profile  system.     31079 


Low  back  pain;  assessment  of  disability. 

18051 
Low  income  home  energy  a.vsistance 

program,  funds  reallotmenl.     54557 
Refugee  businevi  development  and  business 

management,  technical  assistance  to 

mutual  a.s.sistance  associations,     29009 
Refugee  )oh  developmeni  and  placement 

programs,  demonstration  projects  to 

effectively  involve  community  and 

corptirale  business  leadership,     29(X)7, 

3108(1 
Refugee  resettlement  program,  social  service 

funds,  alKx.aIii)n  formula.      11566.  42634 
Organization,  functions,  and  authority 
delegations 
Actuary  Office.      I(X)88 
Central  Operations  Office.     1427 
Central  Operations  OtTice  c!  al 

establishment  of  .Appeals  1'rix.essing 

Division.      W617 
Hearings  and  Appeals  Office.     39250 
\^ork  incenlive  demonstration  programs. 

Privacv  A^i    matching  program  with 

Personnel  Management  OtTice,  innuirv. 

Pnvacy  Act;  systems  of  records,     1025.  19468. 

44160.  51795 
Privacy  Act.  systems  of  rcord--   annual 

publication.     45589 
Social  security    foreign  insurance  or  pension 
^v  stems 
Bulgaria.     ""'Jfi 
Solomon  Islands,     ifil07 
St.  Lucia,     1(1911 

St    Vincent  and  the  Oreiiadines.     10911 
Social  security  benefits 

Contribution  and  benefit  ha.se.  elt.  .  for  1983, 
and  average  I'l  total  wages  for  1981. 
5ia)l 

Correction.     V^^^? 
Contribution  and  benefit  base,  'old  law" 

determination.     6098 
Cost-of-living  increases.     20863 
Supplemental  security  income 
Income  limitations,     20863 
Reconsideration  and  notification  forms, 
changes,     2505'' 

SOCIAL  SECURITY  REFORM, 
N.ATIONAL  COMMISSION 

NOTICES 

Meetings,     6395,  10329.  P693.  2448".  28849. 
33572.  39263.  4321  1.  44644.  47343.  53155 

SOIL  CONSERV ATION  SERVICE 

RLLES 

Conservation  operations,  technical  assistance; 
editorial  and  nomenclature  changes, 
564^2 
Contracting,  long  term 

Great  Plains  conservation  program,  extended 
date  for  new  contracts  and  terminology 
changes,     1 30 
Organization  and  functions,     14683 
Support  activities 

Wetlands  and  floodplain  protection,     34111 


PROPOSED  RULES 

Archeological  and  histoncal  properties, 

protection,  policy  and  procedures,     36592 
Regulatory  agenda.  For  references,  sec  entry 

under  Agnculture  Department 
River  basin  investigation  and  surveys,     39833 
Support  activities 

Real  property  acquisition,  recreation,  fish, 
and  wildlife  purposes,  etc  ,     37907 

NOTICES 

Environmental  statements,  availability,  etc.: 
,Aha  Quin  Public  Water-Based  Recreation 

Development  RCAD  Measure,  Anz., 

503 1 2 
Ala-Tom  RC&D  Area.  Ala  ,     28974 
.Alabama  Space  &  Rocket  Center  Recreation 

Park  RC&D  Measure,  Ala  ,     39872 
.Alburg  Schotil  Land  Drainage  RC&D 

Measure,  Vt  ,    20833 
Alcorn  Recreation  RC&D  Measure,  Miss  , 

46123 
Allen  Park  Land  Drainage  RC&D  Measure, 

K\  .     25388 
Alius  Roadside  Erosion  Control  RC&D 

project.  Okia  ,     14745 
Anstin  County  Schixils  RC&D  Measure, 

N-C.     7470 
Asticou  Gardens  RC&D  Measure.  Maine. 

19'2'J 
AuSable  River  .Access  Sites.  Mich  .     153K8 
Balls  Branch  Watershed.  Nebr  .     747^ 
Bayou  Pierre  Watershed.  Miss  .     22577 
Bear  Creek  Watershed.  Ala  .     6307 
Bear  Lake  County  Road  Critical  Area 

Treatment  RC&D  Measure,  Idaho, 

15388 
Beaver  Creek  Watershed,  Ga.,     14201 
Beaverdam  Creek  Watershed,  Ga.,     11913 
Belfast  City  Park  RC&D  Measure,  Maine, 

24376 
Belmont  County  Road  16  RC&D  Measure, 

Ohio,     49049 
Berry-Smith  Group  Irrigation  RC&D 

Measure.  SC.     41147 
Beulah  School  Critical  Area  Treatment 

RC&D  Measure,  Colo  ,     39872 
Bibb  County  Recreation  Park  RC&D 

Measure,  Ala  ,     7474 
Big  Cedar  Creek  Watershed,  Ga  ,     17600 
Big  Creek  Watershed,  Mo  ,     13392 
Big  Lost  River  Streambank  Cntical  Area 

Treatment  RC&D  Measure,  Idaho, 

16814 
Big  Valley -Willow  Creek  Critical  Area 

Treatment  RC&D  Measure,  Calif, 

37940 
Black  River  Watershed,  Vt  ,     29299 
Blind  Brook  Watershed,  N  Y  ,     24758 
Bluefield  Roadside  Cntical  Area  Treatment 

RC&D  Measure,  Va.,    26421 
Bluewater  Lake  State  Park  Critical  Area 

Treatment,  N   Mex.,    43989 
Bnar  Creek  Watershed  Project,  Pa  ,     11912 
Bruce  Lake  Watershed,  Ind  ,     53933 
Buffalo  Creek  Watershed,  Tex.,    44805 
Buffalo-Muddy  Fork  Creeks  Watershed, 

NC.     13016 
Buncombe  County  Schools  Rood 

Prevention,  Land  Drainage  and  Cntical 

Area  Treatment  RC&D  measure,  NC  , 

21288 
Bunker  R-3  School  Critical  Area  Treatment 

RC&D  Measure,  Mo  ,     17601 
Burnham  Creek  Watershed,  Mo.,    47028 
Calapooya  Creek  Watershed,  Oreg  ,     29864 
Camp  Creek  Watershed,  Nebr.,    6308 
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Camp  Joy  Rood  Prevention  &  Land 

Drainage  RCAD  Measure,  Va.,    56890 
Cane  and  Maxwell  Creeks  Critical  Area 

Treatment  RC&D  Measure,  Tex.,  7474 
Carney  Park  RC&D  Measure,  Nebr.,  31907 
Carronde  Park  RC&D  Measure,  Mich., 

7864 
Cedar  Lane  Public  Drainage  Association 

Flood  Prevention  and  Drainage 

Measure.  Maryland  Eastern  Shore 

RC&D  Area,     30271 
Childress  County  Roadside  Erosion  RC&D 

Measure,  Tex.,    4325 
Chocolay  Township,  Mich.,     14200 
Colorado  River  Water  Quality  Improvement 

Program,  Lower  Gunnison  ahd  Uintah 

Basm  Units,  Colo,  and  Utah,    33525 
County  Road  Backslopes  Critical  Area 

Treatment  RC&D  Measure  Plan,  Ga., 

26882 
Crowley's  Ridge  and  Benton  Hills  RC&D 

Measure,  Mo.,    42600,  46123 
Currituck  County  Schools  RC&D  Measure, 

N.C..     5II73 
Cushman  Road  Agricultural  Land  Drainage 

RC&D  Measure,  N.Y..     19728 
Custer  County  Roadside  Critical  Area 

Treatment  RC&D  Measure,  Idaho, 

51174 
Dallas  School  Distnct  Land  Drainage 

RC&D  Measure,  Pa.,     11913 
Delaware  County  Roadsides  RC&D  Project, 

Okla..    6455 
Devil's  Backbone  RC&D  Measure,  Illinois, 

20835 
Dickey  Brook  Watershed  Project,  Maine, 

18636 
Dickson  County  Critical  Area  Roadside 

Treatment  Measure,  Five  Rivers  Area, 

Tenn.,     7475 
Dover  Recreational  Park  RC&D  Measure, 

Tenn..    6308 
Eastanollee  Creek  Critical  Area  Treatment 

RC&D  Measure,  Ga.,    24376,43413 
Edinboro  Lake  &  Conneauttee  Creek 

Agriculture-Related  Pollutant  Control 

RC&D  Measure,  Pa.,    35262 
Elm  Creek  Watershed,  Tex.,    840,  991 
English  Coulee  Watershed,  N.  Dak.,    8390 
Erin's  Southern  Gage  Flood  Prevention 

RC&D  Measure,  Tenn.,    6308 
Fisher  Critical  Area  Treatment  RC&D 

Measure,  Colo.,    39873 
Fogland  Marsh  RC&D  Measure,  R.I.,    7473 
George  Mason  River  Retreat,  Mich.,     11914 
Golden  Hills  RC&D  Area  Critical  Area 

Treatment  Measures,  Iowa,    38957 
Government  Canyon  RC&D  Measure, 

Nebr.,     7475 
Grand  Isle  Elementary  School  Land 

Drainage  RC&D  Measure,  Vt.,    20834 
Gray  County  Critical  Area  Treatment 

RC&D  Measure,  Tex.,    36871 
Guayanes  River  Watershed,  PR.,     15389 
Hagar  Township  Park  RC&D  Measure, 

Mich.,    36871 
Hart  County  Roadbanks  Critical  Area 

Treatment  RC&D  Measure,  Ga.,    65 
Haskell  County  Critical  Area  Treatment  No. 

1  RC&D  project,  Okla.,    20834 
Haskins  Road  RC&D  Measure,  N.Y.,    6455 
Henderson  County,  Roadbank  Stabilization 

RC&D  Measure.  N.C.,    15389 
Hull-York  Lakeland  RC&D  Area  Critical 

Area  Treatment  RC&D  Measures, 

Tenn.,    53431 


Indian  Creek- Van  Buren  Watershed.  Iowa 

and  Mo.,    6679 
Interlakes  School  RC&D  Measure,  N.H., 

25388 
Jacobs  Creek  Watershed  Flood  Prevention 

RC&D  Measure,  Kans..     32973 
Jere  Whitson  Park  Critical  Area  Treatment 

RC&D  Measure,  Tenn.,    49048 
Juniper  Canyon  Watershed,  Oreg.,     9489 
Katheryn  Hanlon  Memorial  Park  RC&D 

Measure.  Ohio.     13018 
Kokomo  Road  Agricultural  Land  Drainage 

RC&D  Measure.  NY..    29299 
Lake  McLeansboro.  Heard's  Pond  RC&D 

Measure,  McLeansboro.  Ill  .    20836 
Lake  Waramaug  State  Park  RC&D  Measure. 

Conn..     16813 
Lark  Enterprise  Land  Drainage  RC&D 

Measure.  Pa..     31908 
Little  Rock  Creek  Subwatershed,  Miss., 

38957 
Llagas  Creek  Watershed.  Calif.     31908 
Logan  County  Road  43  RC&D  Measure, 

Ohio.    22131 
Lower  Birch  Creek  Watershed.  Mont . 

27578 
Lower  Bogue  Phalia-Murphv  Ba\ou 

Watershed,  Miss..     3152 
Lower  Silver  Creek  Watershed.  Calif  . 

52204 
Machias  Athletic  Field  RC&D  Measure, 

Maine.     13016,  13017 
Magnolia  Independent  School  District 

Critical  Area  Treatment  RC&D 

Measure.  Tex..    57529 
Maiden  Rock  Coulee  Watershed.  Wis.. 

13018 
Mansrield  Township  Elementary  School 

RC&D  Measure.  N.J  .     10887 
Maplesville  Recreation  Park  RC&D  Measure 

Plan.  Ala..     7470 
Martin  County  Schools.  RC&D  Measure. 

N.C..    41605 
Monogalia  County  Schools  Land  Drainage 

&  Critical  Area  Treatment  RC&D 

Measure  Plan.  W   Va..     35802 
Montgomery  County  Schools  RC&D 

Measure.  N C.     747! 
Moore  County  Schools  RC&D  Measure, 

N.C.,    7471 
Mt.  Hood  Watershed.  Oreg  .    7474 
Mud  River  Watershed.  Ky..     50731 
Mudline  Road  Critical  Area  Treatment 

RC&D  project.  Okla..    20835 
Nemasket  River  Corridor  RC&D  Measure. 

Mass..    23786 
New  Hampshire  Critical  Area  Treatment 

RC&D  Measures,    27578,  28120 
North  Hocking  Watershed.  Ohio,    9489 
North  Jefferson  Elementary  School  Flood 

Prevention  RC&D  Measure.  W  Va  . 

24376 
Northeast  Moscow  City  Park  Public  Water- 
Based  Recreation  RC&D  Measure. 

Idaho,     1 1913 
Northside  Park  Cntical  Area  Treatment 

RC&D  Measure,  Md.,     1 1912 
Northwest  Montgomery  County  Critical 

Area  Treatment  RC&D  Measure.  Tex  . 

50313 
Norton  Point  Critical  Area  Treatment 

RC&D  Measure,  Mass.,    20836 
Ocqueoc  River  RC&D  Measure,  Mich., 

7864 
Old  US-131  Campground  RC&D  Measure. 

Mich..    35263 


Oneida  County  Road  Critical  Area 

Treatment  RC&D  Measure,  Idaho, 

16362 
Ontonagon  Township  Park  RC&D  Measure, 

Mich..     20835 
Oscoda  County  Walleye  Reanng  Pond 

RC&D  Measure.  Mich  .  35263 
Pasquotank  County  Schools  RC&D 

Measure,  NC.     51174 
Patagonia  Cntical  Area  Treatment  RC&D 

Measure.  Ariz.,     15817 
Perrytown  Flood  Prevention  and  Land 

Drainage  RC&D  Measure,  N C,  15389 
Phenis  Creek  Watershed  Flood  Prevention 

RC&D  Measure.  Kans  ,  32974 
Pine  Creek  Watershed.  Tex  .  37940 
Pipe  Creek  Critical  Area  Treatment  RC&D 

Measure.  NY,     2387 
Plum  Bayou  WatershL-d.  Ark  .     2388 
Pocinto  Critical  Aica  Treatment  RC&D 

Measure.  Tex  .     5447 
Pond  Run  Watershed.  W   Va..     31029 
Pt    Mugu  Outlet.  Revolon  Watershed.  Calif.. 

56525 
Red  Bud  River  Front  Park  RC&D  Measure. 

Mich.     17601 
Richmond  County  Schools  RC&D  Measure, 

N.C..     7472 
Rm  Grande  Village  RC&D  Measure.  Ohio. 

52205 
Ri\er  Forks  Park  RC&D  Measure.  Ga., 

41606 
Ri\erside-Black  Bayou  Watershed.  Miss., 

43413 
Roane  County  4-H  Camp  Land  Drainage 

RC&D  Measure.  W   Va  ,     13017 
Salt  Fork  Laterals  Critical  Area  Treatment 

RC&D  project.  Okla  ,     35264 
Sebasticook  Lake  Watershed  Project.  .Maine, 

65 
Shawnee  RC&D  Cntical  Area  Treatment 

Measures.  Ill  .     50314 
South  Hero  Marsh  Fish  and  Wildlife 

Development  RC&D  Measure.  Vt., 

44591 
South  Range.  RC&D  Measure.  Mich  .     <»489 
South  Union  Township  Land  Drainage  and 

Critical  Area  Treatment  RC&D 

Measure.  Pa  .     14201 
South  Will  Neill  Subwatershed  Project,  Will 

Neill  Watershed.  Miss.  41606 
Southeastern  Wyoming  RC&D  Area  Critical 

.Area  Treatment,  Wyo.,  36871 
Spring  Creek  Subwatershed.  Central  Sonoma 

Watershed.  Calif.     7472 
Spring  Valley  Watershed  Cntical  Area 

Treatment  RC&D  Measure.  Wis  .  8390 
Spnng-Bull  Creek  Watershed.  S  Dak..  4326 
St   Marys  City  Critical  Area  Treatment 

RC&D  Measure.  Md..     28120 
Slate  Highway  109  Cntical  Area  Treatment 

RC&D  Project.  Okla..     15817 
Summit  Subwatershed.  Rock  Creek 

Watershed.  Idaho.     31029 
T   K   Lawless  Park  RC&D  Measure.  Mich  . 

35264 
Taylor  Roadside  Cntical  Area  Treatment 

RC&D  Project.  Okla.,     33525 
Temple  Landing  Park  RC&D  Measure.  Ga., 

17602 
Tepee  Creek  Roadside  Erosion  Control 

Cntical  Area  Treatment  RC&D 

Measure.  Okla.,     55508 
Tummill  Pond  RC&D  Measure,  N.J.,    53431 
Uncle  John  Creek  Watershed,  Okla.,    6309 
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Upper  Big  Blue  River  Watershed.  Ind  . 

15817 
Upper  Chester  River  Walershed.  Md    and 

Del  .     40461 
Lpper  Mud  River  Wdtershcd.  W    \a.. 

49048 
Upper  Piedmont  Agricultural  Resear;.h 

Station  RC&D  Measure,  N  C  .     2? 3,SW 
L  pper  Salem  River  Watershed,  N  J  .     ^5264 
Upper  West  Branch  Pecatonica  Watershed. 

Wis.     8H04 
Valliant  Cntical  .Area  rreatment  Numhcr 

One  RC&D  Measure.  Okla  .     4904X 
Village  of  Breedsville  Historical  Park. 

RC&D  Measure.  Mich  ,     14"4'^ 
Village  of  Speculator  Critical  Area 

Treatment  RC&D  Measure.  N  Y  , 

Waimanalo  Watershed.  Hawaii.      i4Pl 
Washington  Mountain  Bnnik  Watershed 

Mass.     "(152 
Webber  Pond  Watershed  Projei.1.  Vlaint 

23''8'? 
Whallonsburg  Cntical  Area  Treatment 

RC&D  Measure.  N  Y  .     ISOl  '< 
Wheeling  Creek  Watershed.  Pa    and  W     \  j 

298fe4 
Windmill  Park  land  Drainage  &  Critical 

.Area  Treatmeni  RC&D  Vleasure   W 

Va,     53412 
Wolf  Creek  Watershed.  Pilcher  Creek. 

Subwatershed.  Oreg       18b3fo 
Wixxl  County  4-H  Camp  I  and  Drainage- 

RC&D  .Measure.  W    Va  .     MOIK 
Watershed  assistance  lo  K>cal  orjjani/ations, 
authonzations 
New  Jersey.     445^1 
Watershed  projects,  deauthoruaiion  'it  funds 
.Arroyo  Colorado  Watershed.  Tex.     ^iiM2 
Beasha  Creek  Watershed.  Miss  ,     57528 
Big  Slough  Watershed.  Ga  ,     20168.  33524 
Los  Fresnos  Resaca  Watershed.  Te\  .     50313 
Mame  Creek  Watershed.  S    Dak        n908. 

53431 
Mill  Creek  Watershed.  Ind       221  M.  3895<) 
North  Concordia  Watershed.  La  ,     56525 
Rancho  V'lejo  Watershed.  Tex  .     50313 
Sandy  Creek  Watershed.  Tex  .     ^^'52^ 
Spadra  Creek  Watershed,  Ark       5  1  P4 
Upper  and  Lower  McKee  Creek  Wate^shed^ 

(Nonh  Fork),  III  ,    4326 
Weslfield  River  Watershed.  Mass       52205 

SOLAR  ENERGY  AND  ENERGY 
CONSERVATION  BANK 

NOTICES 

Funding  availability  and  solicitation  of 
proposals,     37960,  46147 

SOUTHEASTERN  POWER 
ADMINISTRATION 

NOTICES 

Jim  Wcxxlruff  Project 

Confinnation  and  approval  on  interim  basis 
of  rate  schedules,     32776 

Proposed  rate  adjustment,  inquiry  and 
heanng,    9910 
ICerr-Philpott  projects; 

Intenm  pxDwer  and  revised  proposed  long- 
term  marketmg  policies,  inquiry  and 
heanng,    27600 

Power  rates,  mtenm  approval,    42146 

Proposed  rate  eAicnsions  and  adjustment, 
mquiry,     26908 


SOUTHWESTERN  POWER 
ADMINISTRATION 

NOTICES 

Sam  Rayhurn  Dam  proiecl.  proposed  ptiwer 

rates,  hearings  and  inquiry.      <62''H 
System  p«iwcr  ratc-s,  review  and  inquiry, 

43157 

STATE  DEPARTMENT 

Rl  I  KS 

Consular  servii.es    ■^.hedulc  nt  tees.     ^^99, 

5632f( 
Foreign  Service  B<iard.  separation  hearings; 

termination  of  priKedures.      3h^31 
\diional  security  information  program, 

implementation.     555*^4 
Passports,  validity  periixl.  fees,  eic  .     ^6^2'' 
Secretary  of  Stale   pruiection  h\  security 

>  inkers       *(i4Hii 

\    |SJ> 

■\lk;hanisian    transu  wilhoul  visa  privilege 

withdrawn       '^')>*() 
Immigrants 

Di't  iimeiitation,  definition  .>f 
accompanying  ".  C  IR 
correct  ion,     Inx^ 
Documenlalion    miscellancuus 

amcndmcnis.      '"'0^4 
Illilerale,  ineligible  i. lasses.     21778 
Issuance  tees.      1  57"'  1 
N. 'ninuiiigrants,  documentation,  Mexican 
national  iilTicials  and  iheir  sp<iuses  and 
dependents    visa  waiver.     4"'2Vs 
Sludents,  nonimmigrant  classitTcalion.     21776 
Correction.     24293 

PROPOSKD  Rl  I.F.S 

Consular  services   schedule  of  fees.     43078 
Foreign  ServKe   app^nntment  of  members, 

3854H 
Passpxirts.  validity  period,  and  fees,  etc  . 

43076 
Privacy  .Act.  implementation.     49980 
Regulatory  agenda.     21'i55.  4X559 
V  isas 

Niinimmigrant  cla.ssification  ol  students, 
12  359 

NOTICES 

.Agency  forms  submitted  to  OMB  for  review. 

27190.  461^1.  49912 
Antarctic  mineral  resources,  negotiation  of  an 
international  regime,  record  of  decision. 
50598 
Argentina,  denial  by  Fxp<irt  Import  Bank  of 
applications  for  credit  regarding  non- 
financial  or  noncommercial 
considerations,     19842 
Revocation,     3250'' 
Authority  delegations 

Ambassador  at  Large  and  Special  Adviser  to 
the  Secretary  of  State  on  Non- 
Proliferation  Policy  and  Nuclear  Energy 
Affairs,     58081 
Deputy  Secretary  of  State  et  al  ,  negotiation, 
signature  and  termination  of  treaties  and 
other  international  agreements.     58081 
Secretary  and  Deputy  Secretary,  order  of 

succession.     16131 
L  nder  Secretary  of  State  for  Management 


Foreign  Missions  Act  functions, 

41677 
Functions  for  prescnbing 

recommendations  of  Foreign 
Services  Grievance  Board. 
31764,  32824 
B<irder  crossing  cards  issued  to  Mexican 
Nationals  by  US   consulates  at  Nuevo 
Laredo  and  Matamoros.  Mex  ,     49137 
Bridge  permits,  applications 

V  ancebtiro,  .Maine,  and  St   Croix.  New 
Brunswick.  Canada.     23064.  33355 
El  Salvador,  continuation  of  a.ssistance.     344KU. 

40966 
I^nvironmental  statements,  availability,  etc 
Convention  for  Conservation  of  Salmon  in 
North  Atlantic  Ocean,  ratification. 
20897 
Health  implications  in  U  S    asstviated  with 
herbicide  spraying  on  marijuana  in 
Western  hemisphere  countries.     11141, 
*»966 
International  Center,  Washington,  D  C  . 

modifications,     4631 
Western  Hemisphere  countries,  cannabis 
eradication.     58080 
Fishing  permits,  applications 

Bulgaria,      1064,   14261,  2819S,  4t)9h7 

Denmark,     28198 

East  Germany,     35888.  52842.  58423 

Greece.     35888 

Italy.     14261,  35888.  52842.  58423 

Japan.      1064.   14621.  28198.  35888.  40967. 

52842.  58423 
Korea.     1064.  58423 
Netherlands.     35888 
Norwav,     1064.  58423 
Poland.      14261.  28198.  58423 
Portugal.     35888.  40967.  52842 
Spain.     52842.  58423 
Taiwan.     35888.  58423 
L  nion  of  Soviet  ScKialist  Republics.      1064, 

14261.  28198.  35888.  58423 
West  Germany.     1064.  58423 
Gifts,  foreign  government  sources  to  Federal 
employees,  listing  of  statements  filed. 
1 30^ 1  ' 
Grants,  availability 

U  S  -Spain  Joint  Committee  for  Scientific 
and  Technological  Cooperation,  post 
doctoral  research  and  travel,     7790 
Ham   continuation  of  assistance,  credits,  and 

guarantees,     24010 
Hostile  action  declaration.  Brigadier  General 

James  L   Dozier,  U  S   Army,     25235 
International  conferences 

Private-sector  representatives  on  US 

delegations,  list,     5830,  10695.  18091, 
43236 
Iran,  claims  against.  Tribunal  procedure  rules, 

8118,  37993.  55068 
Iran,  registration  of  claims  against.     1063 
.Meetings 

Broadcasting  to  Cuba.  Presidential 

Commission,    4187,  6761,  11363,  15953, 
16240.  41225 
Conservation  of  Atlantic  Tunas  International 
Commission,  United  States  National 
Section  Advisory  Committee,     123. 
40282 
Fine  Arts  Committee,    7357 
Historical  Diplomatic  Documentation 

Advisory  Committee,    47354 
Inter-Amcncan  Tropical  Tuna  Commission, 
United  States  National  Section  Advisory 
Committee,    40282 
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International  Intellectual  Property  Advisory 

Conunittee,    4187,  13622 
International  Investment,  Technology,  and 

Development  Advisory  Committee, 

4383.  7043,  9132,  10697,  19503,  34668, 

41457,  44910,  58422 
International  North  Pacific  Fisheries 

Commission,  United  States  Section 

Advisory  Committee,    39929 
International  Radio  Consultative  Committee, 

13622,  16240,  16241,  19503,  24903, 

24904.  28861,  36745,  41458,  44036, 

47955,  54585,  56240 
International  Telegraph  and  Telephone 

Consultative  Committee,    123,  2448, 

8446,  11362.  11363,  13622,  13623,  16241, 

19503,  20240,  24903,  28861,  29429, 

29430,  34479,  34480,  34668,  36745, 

39929,  44036,  44911,  47955,  51029,  57814 
Law  of  the  Sea  Advisory  Committee.    4384, 

28521 
Oceans  and  International  Environmental  and 

Scientific  Affairs  Advisory  Committee, 

4383,  47354.  47355 
Overseas  Schools  Advisory  Council.     18455, 

47955 
Private  International  Law  Advisory 

Committee,    7357,  10697,  53989,  56764 

Shipping  Coordinating  Committee,     123, 
2448,  4384.  4385.  7043,  11363,  13623, 
18456,  19504.  20240.  20241.  24904. 
33355.  34479,  36745.  37021,  37022, 
38741.  41457.  41458,  44911,  47355, 
51266,  53806,  56239,  56764,  56765,  58423 

Passports,  foreign;  validity: 

Antigua  and  Barbuda  et  al.,    27190 
Libya.     54888 
Pnvacy  Act;  systems  of  records,    47510 
Privacy  Act;  systems  of  records;  annual 
publication,     8719 

Senior  Executive  Service: 

Performance  Review  Board;  membership. 
8117.  13623,  40966.  56429 
Tanzania;  assistance  determination.    40519 

Visas; 

Mexico;  nonimmigrant  validity,     16241 

Nonresident  alien  Mexican  border  crossing 
cards;  issuance  by  U.S.  Consulate 
General  at  Tijuana,  Mexico,     10937 

STATISTICAL  REPORTING 
SERVICE 


RULES 

Peanut  statistics;  CFR  Part  removed. 


2981 


NOTICES 

Crop  and  livestock  estimating  program; 
modification  of  reports,    11542 

Crop  Reporting  Board  releases;  changes  in 

distribution  to  a  fee  system,     13392 
Grain  stocks  surveys;  date  changes,  etc., 

56890 
Organization,  functions,  and  availability  of 

information,    23499 
Rice;  procedure  for  determining  national 

average  prices  received  by  farmers,    35542 


STUDENT  FINANCIAL 
ASSISTANCE,  NATIONAL 
COMMISSION 

NOTICES 

Meetings,    4171 

Meetings;  Sunshine  Act,     1821 1,  24250,  34876, 

39057,  40522,  41679,  42866.  47727.  52268, 

53991,  55361 

SURFACE  MINING 
RECLAMATION  AND 
ENFORCEMENT  OFFICE 

RULES 

Abandoned  mine  land  reclamation  program. 
28574 
State/Tribal  emergency  reclamation 

activities;  plan  amendment  provisions. 
42729 
Abandoned  mine  land  reclamation  program; 
plan  submissions: 
Alabama.    22060 
Colorado,     25332 
Illinois.     23858.  23886 
Indiana,     32108 
Kansas,    4513 
Kentucky,    21435 
Maryland,    25955 
Missouri,    4253 
Ohio.     34718,  38886 
Oklahoma,     2'J89 
Pennsylvania.     32081 
Tennessee.     34754 
Coal  exploration  on  non-Federal  and  non- 
Indian  lands;  Federal  program  regulations, 
various  States: 
Michigan.    47158 
Oregon.     49818 
Coal  mining.  Federal/State  cooperative 
agreements: 
Colorado,    44208 
New  Mexico.     56800 
Initial  and  permanent  regulatory  program; 

reporting  and  recordkeeping  requirements. 
33683 
Permanent  and  interim  regulators  programs: 
Backfilling  and  grading;  general 

requirements.     18552 
Cessation  orders,     18555 
Excess  spoil  disposal,     18553 
Exemptions  for  coal  extraction  operations 
which  affect  two  acres  or  less.     33424 
Financial  assistance  to  States  for  regulatory 
and  small  operator  assistance  programs, 
38486 
Prime  farmland;  grandfather  exemption; 
interim.     32939 

District  Court  decision.    441 16 
State  and  Federal  inspection  and 
enforcement,  and  civil  penalty 
assessments.    35620,  39678 
State  programs;  submission,  approval,  and 
maintenance  procedures,  etc.,    26356 
Steep-slope  remining;  mtenm  final  rule 

Correction.    53734 
Steep-slope  remining;  interim  rule.     51316 
Water  quality  standards  and  effluent 
limitations.    47216 
Permanent  program  submission;  various  States: 
Alabama,    22030,  56492 
Arkansas,    3108 
Colorado,    56342 
Georgia,    10372,  363% 
Illinois,     52698 
Indiana,    32071,  56493 
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Iowa,    7829,  22950,  39482 

Kansas,     16012 

Kentucky,    21404 

Maryland,    7214 

Massachusetts,     18232 

Michigan,     18232 

Missoun,    20116,31874 

Montana,    6266 

New  Mexico.    23150,  23153.  47377 

North  Dakota,    42347,  58242 

Ohio,    34688 

Oklahoma,    7217.  14152.  37080 

Oregon.     1 8232 

Pennsylvania,     33050.  44942 

Rhode  Island.     18232 

Tennessee.     34724 

Texas.     24130 

Utah.    23155.26827.42348.55672 

Virginia.     8008.  31549.  36127.  41556.  55675 

West  Virginia.    20119.23156.39821 

Wyoming,     7218.42351 

PROPOSED  RULES 

Abandoned  mine  land  reclamation  program 
Clarification  of  relationships  and 

responsibilities  of  States  and  Federal 
Government,  extension  of  time.     967 
Fund  fee  collection  and  coal  production 
reporting:  delinquent  payments  interest 
rate  change  and  electronic  transfer 
requirement  for  quarterly  payments  of 
5100,000  or  more.     44204 
Abandoned  mine  land  reclamation  program; 
plan  submissions: 
•Mabama.    42378 
.Arkansas.     30267 
Colorado.     13009.  22568 
Crow  Tribe.     21274.2502') 
Hopi  Tnbe.     31709 
Illinois,     57.25164 
Indiana.     3008.  26857,  38362 
Maryland,     1383b 
Oklahoma.     22974.  38556 
Pennsylvania,     32550.  35782 
Tennessee.     17576 
Wyoming.    20002.  42380 
Bond  and  insurance  requirements,  self-bonding, 

36570 
Coal  exploration  on  non-Federal  and  non- 
Indian  lands   Federal  program  regulations, 
various  States 
Michigan.     26779 
Nebraska.     57236 
Nevada,    47792 
Oregon,     26786 
Rhode  Island.     57246 
Washington.     26794.36657,41584 
Coal  mining,  Federal/Stale  cooperative 
agreements: 
Colorado.    4694  ' 

New  Mexico.    23898  | 

North  Dakota.     26769 
Utah.     13738.  20002 
Federal  lands  program;  surface  coal  mining 
and  reclamation  operations.    25092.  28427. 
28706.  33714 
Permanent  and  interim  regulatory  programs: 
Anthracite  mines  in  Pennsylvania;  special 

standards.     33988 
Auger  mining.     12088 

Extension  of  time,  etc.,     13535,  20631, 
39201 
Coal  exploration  permit  requirements  and 
performance  standards,    21442 
Extension  of  time,     39201 
Coal  mine  waste  disposal,    26598 
Extension  of  time,     39201 

179 


Surface 


Hffluent  limitations  and  sedimentation  p^ind 

design  cntena,  extension  (if  tune.     20631 
Excess  spoil  fills,  disp<isal,     24*554 

Extension  Dt"  time.     <'*20l 
Exemptions  for  operations  which  affect  im,ii 
acres  or  levs.  definitions  and 
terminology,     41.  }r^.  5''28 
Expenmental  practices  mining,     12082 

Extension  of  time,  etc       1  ^535.  20631. 
3<)201 
Hxpkisives  use.  blasting  schedules. 

preblasting  surveys,  airhlast  mnnilonng 
requirements,  and  grnund  \ibration, 
12760 

Extension  of  time,  etc        1.^535.   Ib349, 
22121 
E.xplosives  use  or  blasting,  training, 

examination  and  certification  ot  hlasUTs, 
12''7Q 
Extension  of  time,  etc  ,     13535.  16349, 
20631,  3*520 1 
Hvdrology  and  geology  permitting  and 
performance  standards.     2'"' 12 

Extension  of  time,  etc  .     V)2^'    39201 
Permit  prtxessing  and  application  content, 
etc  .     2^ti*}4 

Extension  i>f  time,     ''J201 
Postmining  land  uses  and  variances.     16152 
Extension  o(  time,  etc  .     20631.  39201 
Prime  farmland,  grandfather  exemption, 
12310 

Extension  vif  time.     I5f)(.)5,   I  S  lU 
Prime  farmland,  performance  standards  and 
permit  application  procedures.     IW^b 
Extension  of  time,  etc  .     2t)ti3l.  22121. 
3*5201 
Program  submission,  review,  jpprv>val.  etc., 
and  Federal  program  substitution  and 
establishment  priKedures,  partial 
deferral  of  requirements,  etc     advance 
notice.     P2b'J 

Extension  of  time.     W2(>1 
Remimng  and  repriKessing  mine  v\asie, 
permit  and  performance  standards. 
2  ■'■'34 
Revegetation  requirements,     125% 

Extension  of  time,  etc  .     13535.  20611. 
39201 
Small  operator  assistance  program.     2^'44 
Special  bituminous  coal  mines  in  Wyo., 
performance  standard.     41 

Extension  of  time,  etc  ,     3377,  5728 
State  regulatory  authority  mspection  and 
enforcement.  Federal  inspection  and 
enforcement,  and  civil  penally 
assessments,  standards  and  procedures 
partial  deferral  of  requiremenis   advance 
notice.     r269 
Steam  buffer  zones  and  fish,  v^ildlife.  and 
related  environmental  values  protection, 
13466 

Extension  of  time,     20631,  39201 
Steep-slope  mining,  new  operations  atTeciing 
previously  mined  lands  which  do  no\ 
generate  sufficient  spoil  to  completelv 
backfill  highwall.    928 

Extension  of  time,  etc  .     234<J 
Subsidence  control  and  concurrent  surface 
and  underground  mining  operations, 
16604 

Extension  of  time,  etc  ,     20631.   >*52(ii 
Support  and  transportation  facilities,  utility 
installations,  and  coal  processing  plants. 
2''688 

Extension  of  time,  etc  .     28359.  39201 
Surface  and  underground  coal  mining 


operations,  backfilling  and  grading 
requirements.     26760 

Fxicnsion  of  lime,  etc  .      '9201 
Surface  and  underground  coal  mining 
operations    erosion  and  attendant  air 
pollution  control  and  regrading  or 
Mrt>lli/ing  rills  and  gullies.     "''<K4 
Correction.     10501 
Surface  coal  mining,  unsuitable  areas. 

designation  and  lerminalion  procedures, 
etc  .     252^8 

I  vtt-nsion  of  time,  etc        M)2t''.  Mr^r 
(POS,   W2()I 
Surface  ^o.il  mining  anil  ret  lamatrni 

operalioiis.  permanent  and  temporary 
talpoundments.     26^^54 
Extension  of  time.     3'52()l 
Surface  coal  mining  and  reclamation 

operations,  roads,  designation  as  primarv 
or  ancillary.     lti'**)2 

Extension  of  time,  ei^  ,     21)631,  39201 
Surface  coal  mining  operations  on  or  near 
alluvial  valley  H'.rs    (icrmit 
requirements  and  pcrl.'rmance 
standards.    25486 

ExtensKsn  isf  time,  etc  ,     39201 
Topsoil.  hanillinj;  regulations.     10742 

Extension  of  lime,  etc  .     20631.  39201 
Permanent  program  regulations,  revisions; 
availability  of  draft  supplemental 
environmental  impacl  sialemt-nl  and 
hearings.     2640? 
Permanent  program  regulations,  rc-visions. 
cumulative  environmental  impacts. 
availability  of  environmental  assessment. 
etc.,     18920.296*11 
Permanent  program  submission,  various  States 
Alabama.     2338.  16797.  :uM  1    4*)4!1 
,-\laska.     33520.57511 
.•\ri/ona.     44194,  46864,  55249 
California,     32686,  35011 
Colorado.     8207,12639,25979 
Georgia.     17240.25981 
Idaho,    30214 

Illinois.     10058.  16046.  38555,  41581,  57739 
Indiana,     22974,  26406.  49031,  57511 
1    wa.     6029.  9862.  29570,  33714,  49868. 

53053 
Kansas.     23766.  :M^^  ^'29*5 
Kentucky,     820,  8030,  15605.  31H90.  ■»9^16 
Maryland.     51590 
Vlassachusetts.     560,  3377 
Michigan.     560.  3377 
Missouri.     23767.  26164.  49870 
New  .Mexico,     7855,  12361,  16188,  32738, 

36226.  38706 
North  Dakota,     31896,  39868.  42379.  49666. 

5^49*J 
Ohio,     35'' 1,  19^^21,  26406,  45885,  4986*J 
Oklahoma.    7262.  uro.  27383,  544^2.  "^"41 
Oregon.     560.  33"' 
Pennsylvania,     4318,  15368.  19721.25383. 

^8.W2 
Rhode  Island.     560.  3377 
South  Dakota.     34^60.  41142 
lennessee.     6031.21096,25165,544^4 
\e\ds.     14170,  18626,  21853 
I  tah.     '264.  7266.  32173,  35998.  41582, 

44122.  58303 
\  irginia.     5013.  1782^.  20152.  295^1.  31897. 
32457.  35783.  3622'.  38150,  39696, 
41  142,  45043,  45886,  4*5412,  51591,  5'51.' 
V^ashington,     321 ''4 
'Aest  Virginia.     :.'<4(),  11885.  r829,  29852, 


357X.V  52731 
Wyoming,     22975.  31898.  34796 
NOTICT.S 

Abandoned  mine  land  reclamation  program; 
grant  applications, 
Alabama,     9582 
Kentucky,     8868 
Missouri,     32651 
Montana,     8869 
Ohio,     29<J14 
Tennes.see.     29015 
Virginia,     8870 
.Agency  forms  submitted  to  OMB  for  review. 
2(*>41,  22618,  23597,  26710,  27134,  28166, 
M'58,  '2210,  32490,  33329,  37968.  39621, 
t*5724.  39725.  399()6,  40244,  41434,  41435. 
41203 
Coal  mining  operations,  underground,  valid 
cvisting  rights  determinations 
Daniel  Boime  National  Forest.  Ky  : 

Greenwcxxi  Land  &  Mining  Co  ,     561*51 
Monongahela  National  Forest,  W    Va  , 

Mower  Lumber  Co  .     23026 
Environmental  statements,  availability,  etc 
,Alahama  abandoned  mine  land  reclamation 

plan.     22064 
Colorado  abandoned  mine  lands  reclamalion 

plan.     38639 
Consolidation  Coal  Co   et  al  ,  mining  and 

reclamation  plans  for  surface  coal  mines; 

Big  Horn  County.  Mont  .     23978 
Illinois  abandoned  mine  lands  reclamation 

plan.     25216 
Indiana  abandoned  mine  land  reclamation 

plan.     41645 
Kaiser  Steel  Corp     South  Lease  Mine. 

Fmery  County,  L'tah,  meeting,     46897 
Kentucky  abandoned  mine  land  reclamation 

plan.     44623 
Missouri  abandoned  mine  land  reclamation 

plan.     33328 
Montana  abandoned  mine  land  reclamation 

plan.     12393.  41645 
NERCO.  Inc  ,  Antelope  Coal  Mine, 

Converse  County,  Wyo  ,     4158 
North  .Antelope  Coal  Co  .  North  .Antelope 

Coal  .Mine,  Campbell  and  Converse 

Counties.  Wyo  .  hearing,     5364 
North  .Antelope  Mine.  Campbell  County, 

Wyo  .     24456 
North  Dakota  abandoned  mine  lands 

reclamation  plan.     56725 
Northern  Coal  Co  ,  Meeker  Area  Mines,  Rio 

Blanco  County.  Colo  .  meeting.     45967 
Ohio  abandoned  mine  land  reclamation  plan. 

38639,  41646,  47471.  50373.  56054 
Oklahoma  abandoned  mine  land  reclamation 

plan,     33329,  44624 
Pennsylvania  abandoned  mine  land 

reclamation  plan.    42466 
Rosebud  Area  C  Mine,  Mont  ,     23597, 

34054,  35880 
Shell  0\\  Co   Mining,  North  Rochelle  Coal 

Mine,  Campbell  County.  Wyo  ,  scoping 

meeting,     8691,41871 
State  and  Indian  abandoned  mine  land 

grants,  approval  to  fund,     19238 
Tennessee  abandoned  mine  land  reclamation 

plan.     27976 
\  irginia  abandoned  mine  land  reclamation 

plan.     8868 
Organization  and  functions 

State  Offices  and  Technical  Service  Center; 

address  changes.     1038.  7337 
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Surface  coal  mining  operations;  unsuitable 
lands;  petitions,  designations,  etc.: 
Texas.    20040,  35042 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

NOTICES 

Cowanesque  Lake  project:  Elmira,  NY., 
hearing.     19504 

SYNTHETIC  FUELS 
CORPORATION 

NOTICES 

Conflict  of  interests;  interim  policy,    21363 
Meetings.     1365,6403 

Meetings;  Sunshine  Act.     12010,  16928,  19267, 
19845.  24906.  25435,  30143,  35068,  36067, 
40289.  45121,  5316?.  56242 
Project  proposals;  second  solicitation: 
Clarification.    20241 

Programmatic  objectives  and  ground  rules 
statement.    37324 
Project  proposals;  third  solicitation: 

Programmatic  objectives  statement,     37325 
Microfiche  copies  submission,     57814 

TAHOE  REGIONAL  PLANNING 
AGENCY 

NOTICES 

Environmental  statements;  availability,  etc.: 
Lake  Tahoe  Basin  threshold  carrying 
capacities.  Calif  and  Nev  .     3904 

TELECOMMUNICATIONS 

See  Federal  Communications  Commission. 
Genera!  Services  Administration. 
Rural  Electrification  Administration. 
Science  and  Technology  Policy  Office. 

TENNESSEE  VALLEY 
AUTHORITY 

PROPOSED  RULES 

Administrative  cost  recovery,     57297 
Regulatory  agenda,    49003 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 

25235,  28199,  41677,  56093,  56094 
Floodplain  management  and  protection  of 

wetlands;  implementation,     54586 
Meetings;  Sunshine  Act,     128,  889,  4388,  6516, 
8726,  10939,  15001.  16441,  18704,  20908. 
23251,  26277,  29050,  30914,  31494,  36488, 
41228,  41680,  46057,  49141,  51491,  56101, 
57188 
National  Environmental  Policy  Act; 

implementation,     54586 
Public  Utility  Regulatory  Policies  Act: 
Dispersed  power  production  and 

experimental  cogeneration  program; 
interim  program  and  guidelines;  price 
schedule  revision  and  extension,    47355 
Time-of-day  rates  and  allocation  of  benefits 
of  hydro  power  in  residential  rate 
design;  inquiry,     16241,  19260,  23614 


3820.  15152.  23000 

15153.  20653.  31037, 

53089,  58337 


TEXTILE  AGREEMENTS 
IMPLEMENTATION 
COMMITTEE 

NOTICES 

Bilateral  textile  negotiations  dunng  1983; 
cotton,  wool,  and  man-made  products 
from  various  countnes;  inquiry.     55000 
Cotton,  wool,  or  man-made  textiles: 
Brazil,     17607 
China,     25560.  34614.  37606.  38171,  46877, 

52492.  52493.  54999.  55407,  57748 
Colombia.     23194 
Costa  Rica.     54527 
Dominican  Republic. 
Haiti.     8400.  14934 
India,     12377.  12842. 

32558.  39879.  51605,  51908. 
Indonesia.  24766.  39226.  51782 
Korea.    9269.  13399.  287.30.  36263.  54136, 

57984.  58338 
Macau.     28445,  39878.  42778,  55407,  555 11, 

57321 
Malaysia,    42778.  56535 
Maldives.     57559 
Mauritius.     12659.42134 
Mexico.     7299 
Pakistan.     3819.  13024.  28983.  38^12.  41443. 

51178.  56536 
Philippines.     22579.  33529.  42432.  50541. 

54137.  54317.  57986 
Poland.     32559,  41610.  57322 
Romania.     6059.  6317.  8038.  13856.  32470. 

38713.  39880.  39881.  47903.  51907.  54527 
Singapore.     7872.  28123.  28731.  29869. 
35546.  39227.  46353,  46731.  47904. 
51909.  57322 
Sri  Lanka.     18638.24173,37268 
Taiwan,    49881.  50317.  51606.  54850.  57083. 

57985 
Thailand,     19730,  24172,  24380.  25986. 
39712.  45896.  52741 
Export  visa  requirements,  certification,  etc. 
Brazil.    27401 

China.    28731.55511.57987 
Dominican  Republic.     7873 
Hong  Kong,    44133 
India,    47056.  58339 
Indonesia.     24174 
Korea.     10893.  17104.  50940 
Maldives,     36879 
Mexico,    44133,46125 
Pakistan,    44133 
Singapore.    6683,  27400.  53446 
Sri  Lanka.     13837 
Taiwan,     52218 
Thailand,    46732 
Export  visa  requirements  and  quotas;  man- 
made  fiber  luggage  and  related  products; 
exemption,     19400.  35546.  57559 
Textile  and  apparel  categories;  correlation  with 
U.S.  Tanff  Schedules,     5926.  20654. 
53091,  55709 
Textile  category  classification  of  cotton  fabrics 

(Pnntcloth),    24174 
Textile  consultation;  review  of  trade 

China,     19400,  38961,  51467,  53764,  55263 
Hungary,     33732 
Maldives  Republic,    44365 


'  Textile  program;  apparel  entireties  visa 

requirements;  procedure  to  obtain  waivers 
from  correct  category  provision,    842 

TOBACCO  PRODUCTS 

See  .Alcohol.  Tobacco  and  Firearms  Bureau. 

TOXIC  SUBSTANCES 

See  Environmental  Protection  Agency. 

Environmental  Quality  Council 

Food  and  Drug  Administration. 

Occupational  Safety  and  Health 

Administration. 

TRADE  REPRESENTATIVE, 
OFFICE  OF  UNITED  STATES 

RULES 

Standards-related  activiiies.  procedures  for 
submission  of  representation.     50207 

Sugar;  imported,  certificates  of  eligibility; 
inlenm  rule  and  request  for  comments, 

34777 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc 
Defense  Policy  Advisory  Commitlee.     18093 
Industry  Advisory  Committee,  closed 

meetings  determination.     18696 
Services  Policy  Advisory  Committee. 

20410 
Trade  Negotiations  and  Trade  Policy  Labor 
AdMsory  Committee.     36485 
Duties  modification,  lisi  nf  arlicles:  adduions. 

40284,  40958 
General  Agreement  on  Tariffs  and  Trade: 
concessions,  etc 
Poland,  product  imp<"irtation;  heanngs  on 
possible  suspension,     52258 
Generalized  System  of  Preferences 

Articles  eligible  for  duty-free  treatment,  etc.. 
9948.  20235.  29430,  29736,  31099.  32821, 
41894,  52259,  55356,  57814 
Import  information  (January  through 
October.  1981).     3235 
Government  procurement  agreement. 

implementalion.  special  drawing  right 
units,  dollar  equivalent  determination, 
52842 
Import  quotas  and  exclusions,  etc 

Canned  mushrooms  from  China.    44652 
Casein,  mixtures  of  casein,  and  lactalbumin. 

15475 
Clothespins;  inquiry.     719 
Coffee  from  non-members  of  International 

Coffee  Agreement.     5062,  40284 
Color  television  receivers  and  printed  circuit 
boards  from  Korea  and  Taiwan.     28201. 
29919 
Color  television  receivers  from  Korea.     1066 
Furniture,  tariff  rate  reductions,     12737 
Methods  for  extruding  plastic  tubing; 

inquiry,     41675 
Molded-in  sandwich  panel  inserts  and 
installation  methods;  Presidential 
determination.     29919 
Mushrooms,  prepared  or  preserved,  and 
canned  and  frozen  broiled  in  butter  or 
butter  sauce,    20060 
Sugar  imports;  allocation.     34870 
Tobacco  investigation,    7364 
International  trade  agreements;  application 
determinations;  vanous  countries,  etc.: 
Philippine;  supply  access  for  rattan,     12737 
Spam,     16697 
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Meetings 

Commodity  Policy  Advis<ir>  Committee. 

6411.  14269,  45111 
Investment  Policy  .Advistiry  Commillee, 

23065.  46784 
Services  Policy  Advivirv  Committee, 

26490 
Trade  Negotiations  Advisory  Commiitee. 

«440.  26490,  41454 
Trade  Policy  StatT  Commillee.     46 "'H4 
L'nfair  trade  practices,  petitions,  etc 

FiKitwear  Industnes  of  America,  Inc  .  et  al.; 

non-rubber  footwear  from  Huropean 

Communities  et  al  .     5642H 
Hdudaille  Industries,  machine  tiniK  trum 

Japan.     20411.  26490 
IndustnaJ  L'nion  Department,  AM   CIO 

subsidized  financing  on  suhvvjv  ^ars 

from  Canada,     .'1764.421)59 
J    I    Case  Co  .  front-end  wheel  loaders  and 

parts  from  Canada.     51029.  541^4 
Tanners'  Council  of  Ainerica.  Inc 

Argentine  cattle  hides.     4<)95K.  S',gi<g 
TiHil  and  Stainlevs  Steel  Industry  Committee 

et  al  ,  subsidies  t'rom  Austria.  Belgium. 

Brazil.  France,  Italy.  Sweden  and 

Lnited  Kingdom.     IdH)-,   1K4".  35387 

TRANSPORTATION 
DEPARTMENT 

See  aiw  Coast  Guard 

Federal  Avianon  idrrjirttslralion 
Federal  Highway  Adminiilratii<n 
Federal  Railroad  Adrninf,lra!inn 
Maritime  Administralion 
\ational  Highway  Traffic  Safetv 

idminislralion. 
Research  and  Special  Proi^rami 

Administration.    I ransptirtaiion 

Department. 
Saint  Lawrence  Seaway  Development 

Corporation, 
i'rixtn  .Mass  rransportation   Administration. 

RLLES 

Administrative  prtxeedings,  financial  assistance 
to  participants,  demonstration  program 
rescinded,  etc  .     296^ >< 
Organization,  functions,  and  authority 
delegations 
Assistant  Secretary  for  .Administration    real 

property  leases,     5''286 
Coast  Guard  Commandant,  Ocean  Thermal 

Energy  Conversion  Act  authontv. 

39687 
Coast  Guard  Commandant,  prevention  of 

pollution  from  ships  and  Deep  Seabed 

Hard  Mineral  Resources  Act 

correction,     31281 
Coast  Guard  Commandant    sessel 

documentation.     1122 
Coast  Guard  Commandant  et  al  .  Deep 

Seabed  Hard  Mineral  Resources  Act 

functions,     24581 
Coast  Guard  Commandant  ct  al  .  prevention 

of  pollution  from  shif)s,     1  1676 
Coast  Guard  Discharge  Review  Board. 

18903 
Federal  Highway  and  Federal  Railroad 

Administrators,  Union  Station, 

Washington,  DC  ,     33964 
Federal  Railroad  Administrator.  Conrail 

common  stock  sale  of  U  S   interest 

under  Northeast  Rail  Service  Act, 

51399 


Cii-Tifrai  Counsel,  recommendation  of 

nominees  for  rail  rt-organi/jluin  trustees, 
4  lh'*si 
General  C  ounsel.  review  ot  decisions  of 

Vlaritime  Subsidy   Board.      <()7t<l 
L'rhan  Mass    f  ransporlation  Administrator 
commuter  rail  service  under  Northeast 
Rail  Service  -Xci,     I66'l 
Relocation  a.ssistance  and  land  acquisition  for 
Federal  and  federally  assisted  programs, 
moving  expense  allowance  schedule, 
individuals  and  families.     62''X,   "2"'') 

PROFOSKD  Rl  I.ES 

(  otillkt  ,-<\  inii-rests,  post-employment 

ai.ti\.  itifs.  restrictions,  administrative 

enforcement,      -2^4^ 
Financial  assistance  proiiranis    Jeharmenis. 

suspensions  and  ■■  ■  <luiitar\   I'Xv  kisions. 

5*^7(1(1 

Nondiscrimination  on  hasl^  ol  ra^e.  ^olor,  and 
national  origin    review  o(  regulations. 
23190 
Organization,  functions,  and  auihonty 
delegations: 
Correction  of  Military  Reci>rds  Board,  Coast 
Guard,  final  action  on  certain  ca,ses. 

Regulatory  agenda.      14*)14,  48562 
NOTK  K.S 

Agency  forms  suhniilled  to  OMH  lor  review 
252.37.  2^444,  29431,  34075.  .36357,  38751, 
42064,  47360,  54891 
Air  traffic  control  system,  advanced 

automation  program,  review,     '^S4<2 
Deepwaler  ptirt  license  extension     Texas 

Offshore  Port,  Inc     inc|uii\,     2"444,  3"'73b 
Environmental  impact  statements    pn messing 

procedures.     4i,;4< 
Financial  assistance  programs    reci'veries  ^^i 

overcharges,  etc      policy  stalernenl.     ^^vsti 
Frontier  .Airlines.  Iik     Jacl^son  Hole  Airport, 
Wyo     renewal    'I  operali.<ns  spec  it'ications; 
inquiry       sii|«s 
Grants,  ay  ailahiliiy    oiv 

Minority  and  women  iiysned  business 
enterprises,  surety  bonding  program 
establishment  of  reinsurance 
underwriting  pool,     25649 
Vlinorily  enterprises,  financial  assistance 
programs,  participation  of  minority 
hanks.     2^^^ll 
International  aviation  lunations,  procedure 
recommendations    respvinsibility 
transferred  from  Ciyil  .Aeronautics  Board 
to  Transportation  Department    inquiry 
'^4405 
Meetings 

Minority  Business  Resi-iurce  Center  .Advisory 
Committee,     3460,  539-,  152(»4,  24246, 
25238.  '2231,  44456,  564'2 
Hrivac)  .^ct,  systems  oi  records,     506(XJ,  53807 
Regulatory  calendar,     lbfi2 
Senior  Executive  Service 

Bonus  awards  schedule,     54891 
Performance  Review  Board,  membership, 
49518,  5148- 
Washington  National  .Airport,  transfer  of  air 
carrier  services  to  Dulles  International  and 
Baltimore-W  ashington  International 
.Airpnirts   meetings,     1230,  6513,  7361 


TRAVEL  AND  TOURISM 
ADMINISTRATION 

NOTICES 

Meetings 

I  ravel  and   I  ourism  ."Xdvisory  Board, 
IM^2.   I(s064,  41  15.1,  42603 

TRAV  EL  SERVICE 

See   I  ravel  and   Inurnm   Administration. 

TREASURY  DEPARTMENT 

See  also  .Alcohol.   I'obaccn  and  Firearms  Bureau 
Comptroller  of  Currency 
L  ustoms  Service 
Fiscal  Service 

Foreiifn  Assets  (.'ontnil  Df'fice. 
InhrnjI  Revenue  .Service 
R-'\erue  Sharinn  Office. 
S<i  /-,'.'  SeniCL 

Rl  I  KS 

Bureau  of  the  Mint  operations  and  procedures 

revision.     ^6351 
Economic  stabili/atioii  acliyities    CTR  part 

removed.     228^ 
F  qual  .Access  to  Justice  Act,  implementation, 

211-6' 
Gold  and  siUei    ind  emergency  hanking 

regulations   obsolete  CFR  Parts  removed, 

56351 

PROPOSED  RITES 

f  reedom  ^^f  lntormaln^n   -Xct    implementation. 

54475 
Cjold  and  silver  and  emergency  hanking 

proyisions.  revixation  of  obsolete 

regulations.     25543 
Practice  before  the  Internal  Revenue  Service; 

tax  shelter  offerings,     56144 
Regulatiiry  agenda,      18505,  48684 
Regulatory   flexibility  review  plan,      l(i033 

NOTKES 

-\gency  forms  submitted  to  OMB  for  review, 
18980,  19505,  20718,  21949,  23248,  24493, 
25241,  26490,  27654,  29047,  30142,  .30910, 
32lX.»6,  32831,  34264,  35392,  36359,  38230 
38752,  39930,  40739,  42066,  43481,  44459. 
46411,  47361.  49519,  50388,  51488,  51839, 
53563,  55068,  55745,  56770,  57388 
Bonds,  Treasury 

2002  series,     886,41462,43244 
2(X.)3  series,     56771,  58081 
2(:X)6-2011  series,     5066 
2007-2012  series.     49915,5166- 
Boycotts,  international 

Countries  requiring  cixiperition,  list.     124, 
14269,  34482,  46800 
Central  Jersey  Industnes,  Inc  ,  stock  auction 

announcement,     34668 
Committees;  establishment,  renewals, 
terminations,  etc 
International  .Monetary  System  Advisory 

Committee.     50795 
Justice- Treasury  Advisory  Committee  on 
State  and  Local  Law  Enforcement 
Training.     12703 
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Federal  assistance  award  data  system  for 

notification  to  States,     17705 
Hazardous  substance  liability  insurance 

(Superfund);  private  insurance,  feasibility 
for  post -closure  financial  responsibility; 
inquiry  and  hearing,     19405,  23842,  58435 
Iran-U  S  Claims  Tribunal,  payment  of  awards; 
issuance  of  directive  license  to  New  York 
Federal  Reserve  Bank,    25243 
Meetings: 

Debt  Management  Advisory  Committee, 

124.  8903,  15475,  26274,  44913 
National  Productivity  Advisory  Committee, 

3250.  9323,  14997.  16698,  25433,  31353, 

31650.  38752,  42228,  49521,  50388,  55358 
Notes.  Treasury; 

A- 1992  series,     5065,6124 
B- 1992  series,     19261,20434,33357 
C-l'>90  series,     56773,58081 
C-1992  series.    49914,  51271 
D-1989senes.     13440,15205 
E-1987  series.     7952.  9323 
E- 1989  series.    28199.29919 
F-l'i87  series.     22444.  23842 
F-1989  series.     41461,43244 
G-1986senes.     11584,  13624 
G-1987  series.     38231.  39270 
G-1988  senes.     52593,  53990 
H1986  series,    25801,  28001,  29622 
3-1986  series,    41459.42488 
K-1<J86  series.     56096.  57390 
L-l')85  series.     5063.6124 
M1985  series.     19262,  20434 
N- 1984  senes.     2971,3905 
N-1985  senes.     33359,34669 
P- 1984  series.     7043.8118 
PI  985  series,    49912,51271 
Q-iq84  series.     11364,  12711 
R  1^84  series,     16925.  18209 
5-1184  series,     21373.23066 
T-1984  series,     25799.  27445 
L-1984  senes.     31490.32677 
\ -1984  senes.     37022,  38669 
W- 1984  series,    40520,41898 
X-1984  senes.    46614,47725 
Y-1984  series.    51667,  52843 
Z- 1984  series.     56095,57390 
Organization,  functions,  and  authority 
delegations; 
Acting  Director.  Bureau  of  Engraving  and 

Printing,  order  of  succession  in  a 

national  secunty  emergency,     34265 
Customs  Commissioner;  regulations,     37993 
Customs  Service;  regional  reorganization, 

27655 
Deputy  Assistant  Secretary  (Operations); 

approve  regulations  on  viticultural 

areas,     40741 
Energy  Legislative  and  Regulatory  Analysis 

Staff,  Office  of  Special  Studies,  Office  of 

Assistant  Secretary  (Economic  Policy), 

et  al.,     14998 
Foreign  Operations  Internal  Revenue 

Distnct,     13267 
Internal  Revenue  Commissioner;  tax  audits, 

tax  checks,  and  income  filing  record 

checks,     57815 
Internal  Revenue  Commissioner; 

telecommunications  service  and  rates 

proceedings  before  West  Virginia  Public 

Service  Commission  et  al.,    44459 
Internal  Revenue  Service  National  Office; 

reorganization,     3464 
Management  and  Organization  Office,  Chief; 

economic  stabilization  program;  records 

access  authorization,    37993 


Procurement  Office,  Director,  et  al.; 

procurement  authonty,    40741 
Secret  Service;  electronic  funds  transfer 

frauds  and  thefts,    50389 
Secretary  et  al.;  supervision  of  Bureaus  and 
Offices  and  order  of  succession,     2449 
Privacy  Act;  systems  of  records,    20241,  21672 
Privacy  Act;  systems  of  records;  annual 

publication,    22628 
Regulatory  calendar,     1662 
Senior  Executive  Service; 

Bonus  awards  schedule.    7795.  28000.  39055 
Legal  Division  Performance  Review  Board; 

membership,     1 3090 
Performance  Review  Board;  membership, 
32231.  37024,  51667.  56094 
Tax  treaties,  income;  various  counines; 
China,    32508 
Ireland,    41226 
Sweden.     12007 

TRUMAN,  HARRY  S., 

SCHOLARSHIP  FOUNDATION 

NOTICES 

Meetings:  Sunshine  Act.    9135.  33362 
Scholarship  programs;  closing  date  for 
nominations.     49786 

UNEMPLOYMENT 

See  Economic  Development  Admtnisirauon. 
Employment  and  Training  Administration. 
Labor  Department. 
Railroad  Retirement  Board. 

UNIFORMED  SERVICES 

UNIVERSITY  OF  THE  HEALTH 
SCIENCES 


NOTICES 

Meetings;  Sunshine  Act. 


9326.  20439 


UNITED  STATES  INFORMATION 
AGENCY 

See  also  International  Communication  .4gcncy. 

RULES 

Exchange-visuor  program;  alien  physicians  as 

exchange  visitors  for  graduate  medical 

education  or  training;  interim  rule  and 

request  for  comments,     44726 
Freedom  of  Information  Act;  implementation. 

45003 
National  security  information  program; 

implementation.     55594 
Organization  and  functions;  agency  name 

change  from  International  Communication 

Agency.    40790 

PROPOSED  RULES 

Foreign  press  centers;  admission  procedures. 
52726 

NOTICES 

Agency  forms  submitted  to  OMB  for  review. 

53809 
Art  objects,  importation  for  exhibitions: 
Caravaggio  in  Sicily,     56953 
"Claude  Lorrain:  A  Tercentenary 

Exhibition,"  etc.,  Italy,  et  al.,    42488 
"Important  Information  Inside:  The  Still  Life 
Paintings  of  John  F.  Peto",  Switzerland, 
56098 
Paintings  from  the  Royal  Academy,     56953 
Paintings  in  Naples  from  Caravaggio  to 
Giordano,    56953 


"Raphael  and  Amenca".  Austria,  et  al., 

56098 
"The  Vatican  Collections:  Tl»e  Papacy  and 

Art",     52261 
Authonty  delegations; 

General  Counsel;  immunity  from  judicial 
seizure  of  culturally  significant  objects 
imported  for  temporary  exhibition, 
57600 
Committees;  establishment,  renewals, 
terminations,  etc  ; 
International  Educational  Exchange 
Advisory  Panel  and  Ethical  Values 
Advisory  Committee.     39782 
Meelings: 

Book  and  Library  Advisory  Committee. 

39634 
Elhical  Values  Advisory  Committee.     44184, 

53809 
International  Educational  Exchange 
Advisory  Panel.     44184.  57186 
New  Directions  Advisory  Committee. 

38670 
Public  Diplomacy.  US   .Advisors 

Commission,     39782.  46800.  51996. 
55451.  56774 
President's  Internationa!  ^outh  Exchange 

Initiative;  selective  assistance,  etc..     53160 
Senior  Executive  Service 

Performance  Review  Board:  membership, 
44913 

UNITED  STATES  RAILWAY 
ASSOCIATION 

NOTICES 

Loan  applications: 

Consolidated  Rail  Corp  .     26275 
.Meetings,  Sunshine  .Act,     7801,  14652,  22450, 
26962.  39057.  47514 

URBAN  AFFAIRS 

See  Community  Planning  and  Development. 
Office  of  .Assistant  Secretary 
Community  Ser\icfs  Offid 
Economic  Development  .Administration 
Urban  \1ass  Transportation  Administration 

URBAN  MASS 

TRANSPORTATION 
ADMINISTRATION 

RULES 

Conrail  commuter  service  operations 
Transfer.     33965 

Clarification.     46852 
Transfer,  intenm,     5227 
Correction.     1  1677 
Freedom  of  Information  Act.  implementation, 

55683 
Reporting  and  recordkeeping  requirements, 
13825 

PROPOSED  RULES 

Capital  and  operating  grants;  maintenance  of 

effon  requirements;  withdrawn.     3391 
Charter  bus  operations;  alternative  approaches; 

advance  notice,    44795 
Grantees;  project  management  procedures, 

withdrawn,     3391 
Maintenance  requirements;  advance  notice; 

withdrawn,     37599 
Planning: 

Urban  transportation  planning  and  grant 
programs,     37758 
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Urban 


Regulatory  agenda   For  references,  see  entr\ 
under  Transportation  Department 

School  bus  operations:  alternative  approa^.he^ 
advance  notice.     44"'<)5 

Third  party  contracts,  L'MTA  standards  jnd 
procedures;  withdrawn.     ^6262 

Urban  mass  transit  program  (section  '•  formuU 
grants)  operating  assistance  application 
requirements;  withdrawn,     }}'i\ 

NOTICES 

Bus  specifications,  elimination  of  advanced 
design.     4445"" 
Inquiry,     2424<) 
Environmental  statements    dvdilahility  etc.: 
"Aqua  y  Guagua"  public  transp^irtation 
project.  San  Juan.  P  R     sci>ping 
meeting.     3"'''34 
North  Seattle/King  County.  \V  dsh 
alternative  transit  improvemenis 
scoping  meeting,     5IW5 
Queens/Long  Island  Corridor    \  \ 

Metroptilitan  Transp<.)rtation  .AulhorU)  s 
subway  facilities,  modernization,  scopmg 
meeting.     3448  i 
San  Francisco  metropolitan  area  highiAjs 
and  transit  improvement,  Californu 
Department  of  Transportation  et  al 
2I94<J 
San  Jose.  Calif,  multimodal  transportati'Hi 
terminal,  scoping  meeting,     40283 
Grants,  availability,  etc 

Bus  call,  acquisition  of  standard  si/e  and 
aniculated  transit  buses.     .34480 
Report  results,     V3HO) 
Managerial  training  grant  short  courses 

(Section  10).     8X? 
New  bus  equipment  miri\iuction  program, 

886.  1234 
Public  transportation  techntilogy 

introduction,  and  Innovative  techniques 
and  methcxls  programs.     20""  18 
Technology  introduction,  and  innovative 
techniques  and  methcxls  in  management 
and  operation  of  transportation 
programs.     10''00 
Transit  bus  procurement,  bonding 

requirements,  policy  statement    inquirv, 
18462.  28866 
Letters  of  no  prejudice,  p<?lic\.    46956 
Paratransit  policy,  inquiry,    46410 
Public  transporution  in  nonurbanized  areas, 
administration  of  formula  grant  (Section 
18)  program  under  State  management 
plan.     5835 
Rail  transit  matenals  selection,  recommended 

fire  safety  practices,  inquiry,     53559 
Rolling  stock  procurement,  statutory 

requirements  and  program  guidelines,  and 
inquiry.     7361.  9322 
Section  5  operating  assistance  application 
instructions,  revised  Circular  9050  I A 
availability.     3460 
Third  party  contracting  guidelines  (LMT.A 
Circular  4220  I  A),  issuance,  and  request 
for  comments  on  bid  protest  procedures 
(Attachment  B),    25239 
Transit  industry  human  resources  development 
activities.  Federal  assistance  in  Labor 
involvement,  pxjiicy  statement.     56432 
Urbanized  area  formula  apportionment 
mechanism,     12280 

VESSELS 

See  Coast  Guard 
Customs  Service 


hniiinft'rs  (  'orp\. 
f-edfral  yfjrifime  Commission. 
lnter-,iale  Commerce  Commission. 
\ianttme  Admtnuitration 
Panama  Canal  Commission 
Saint  Lawrence  Seawav  [development 
(  .irporalion 

V  ETKRANS  ADMINISTRATION 

Rl  IIS 

■VdludicaMon    pensions,  L<<mpcnsation. 
dependency,  etc 
.Award  reduction  .ir  lermination,  periodic 
rate  of  payment,  etc  ,  interim  rule  and 
ri-quesl  for  comments,     46646 
Burial  allowance,     11012 
Disability  compensation  payable  for  loss  of 
two  upper  extremities,  dependency  and 
indemnity  compensation  payments, 
automobile  allowance,  etc  ,     24549 
Former  pnviner  of  war":  definition.      38121 
Marriage  and  birth  dt>cumentary  evidence 

^ubmlsslon  by  ilaimants,     IMf^ti 
Mi>nclary  allowance  pavahle  in  lieu  of 
( imernment-furnished  headstone  or 
marker,  increase.     19131 
I'ension  rates  and  income  limitations. 

increase.     KVb'' 
Privmers  of  war,  former,     11655 
V  eterans  benefits 

Disease  subject  to  presumpti'.e  serMi.e 

connection.     54435 
Persons  included  as  having  served  on 
active  duty,     29SV) 
Appeals  from  decisions  of  conlrai.iing  officers. 

12340 
Cemeteries,  aid  lo  States  for  establishment, 

expansion  and  improvement.     49395 
1  ite  insurance,  l   S   Ciovernmeni  and  National 
Service 
Payment  to  decedent  s  estate.     28371 
Updating  of  regulations.     1 1656 
I  oan  guaranty 

Disclosure  of  infornialiori.     1  12"'9 
Fees,  housing  loans,     46699 
Geographical  limits  on  grants  for  specially 
adapted  housing  benefits  for  seriously 
disabled  veterans,     29230 
Graduated  payment  mortgages, 

authorization,  final  rule  and  request  for 
comments.     1513"' 
Mobile  home,  home  and  condominium,  and 
home  improvement  loans,  maximum 
permissible  interest  rates,     4256.  9826. 
35190,  38122,  43052,  4649"'.  52159 
Mobile  home  loans   maximum  term  increase, 

12346 
Mobile  home  loans,  post-liquidation 

agreements  for  indemnification  and 
foreclosure  or  repos.session  clarification, 
12964 
Slate  and  lc)cal  housing  authorities  title 
limitations  and  acceptability  of  age 
restrictions  on  guaranteed  loans.     49392 
Medical  benefits 

.Alcohol  and  drug  dependence  or  abuse 
treatment  and  rehabilitation  in 
residential  and  nonresidential  facilities 
by  contract.     57705 
Health  care  cost  recovery.     50861 
Health  professional  scholarship  program, 
10809 
Correction.     13523 
Health  services  review  organizations, 
confidentiality  of  records,     47007 


Miscellaneous  amendments,     58245 
Patients  rights,  protection.     55482 
State  home  facilities;  construction  grants; 
intenm  rule  and  request  for  comments, 
2"'858.  29668 
National  cemeteries;  disinterments.     50859 
Privacy  Act,  implementation.     16322 
Pa>curement.     4082.  8777.  15332,  15333,  18866, 

25525,  26127,  33694,  46087 
Program  evaluation  standards.     53734 
vocational  rehabilitation  and  education: 
"Fducalmn  program"   definition,  etc  , 

4210'' 
Lducaiional  benefits,  flight  training.     30247 
Fducational  benefits,  surviving  sp<iuse's 
delimiting  dale,  approval  requirements 
for  nonaccredited  courses.     42731 
On-the-job-training,  promotion  and 

development,     42730 
Post  V  lelnam  era  veterans'  educational 

assistance  program;  advance  pavmeni  of 
allowance.     32527,  51743 

PROPOSKD  Rl  LES 

Adjudication,  pensions,  compensation, 
dependency,  etc 
Disability  compensation  payable  for  loss  of 
two  upper  extremities,  dependency  and 
indemnity  compensation  payments. 
automobile  allowance,  etc  ,     6291 
■Fnirmer  prisoner  of  war."  definition.     2(XX)4 
Ionizing  radiation  exposure  in  military 

service;  disability  claims,     21858.  47602 
Slarriage  and  birth  d<xumentary  evidence 

submission  by  claimants.     12362 
Vlonetary  allowance  payable  in  lieu  of 
Governmenl-furnished  headstone  or 
marker:  increa.se.     6290,  56880 
"Nursing  home",  definition,     56881 
1  lie  insurance,  L  S   Governmeni,  premium 
payments  terminated  and  War  risk 
insurance  rescinded.     46300 
Loan  guaranty 

Condominium  program.      14172 
Refinancing  loans,  automatic  closing; 

requirements  for  maximum  allowable 
discount  ptiints.     41997 
State  and  local  housing  authorities  title 
limitations  and  acceptability  of  age 
restrictions  on  guaranteed  loans.     29270 
Medical  benefits 

Dental  benefits.     52732 
Reimbursement  of  medical  costs,     35013 
Transportation  of  claimants  and  beneficiaries, 
36658 
National  cemeteries;  disinterments,     23954 
Regulatory  agenda,     17833,  48860 
\'t->cational  rehabilitation  and  education: 
"Education  program,  "  definition,  etc  , 

24603 
Educational  assistance:  additional  eligibility 

period  extensions,     50925 
EiducationaJ  assistance;  eligibility  period 

extensions,     16797 
Educational  benefits;  flight  training,     11041 
Educational  benefits;  monthly  rate  increases. 

entitlement  charges,  etc  ,    46305 
Educational  benefits,  surviving  spouse's 
delimiting  date,  approval  requirements 
for  nonaccredited  courses.     19380 
Nonmatnculated  students,  determination 

policy,     29267 
On-the-job  training;  promotion  and 

development,    7460 
Post-Vietnam  era  veterans'  educational 
assistance  program,     30269 
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Advance  payment  of  allowance, 

12363 
Implementation  of  legislation,     12640, 
29269 
Rehabilitation  program  provisions;  update, 
expansion,  and  improvement,    40650 
V'cicational  rehabilitation  program, 
amendments,     18382 

NOTICES 

Agency  forms  submitted  to  OMB  for  review, 
22266.  29757,  32508.  34873,  38441,  43484, 
44914.  49137.  51669,  52261,  53810,  56953. 
57600 
Agent  Orange  (dioxins),  etc.,  in  herbicides  and 
defoliants,  treatment  of  exposed  veterans; 
publication  of  guidelines  and  summary  of 
comments,     51839 
.Automobile  and  adaptive  equipment  program; 

evaluation  report  availability,     26960 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Career  Development  Committee,    24494 
Cooperative  Studies  Evaluation  Committee, 

22445 
Health  Services  Research  and  Development 
and  Rehabilitation  Research  and 
Development  Scientific  Review  and 
Evaluation  Boards,    42667 
Medical  Research  Service  Merit  Review 

Boards,     9954 
Vclerans"  Advisory  Committee  on 
Rehabilitation.     8299 
Education  benefits 

Policies  and  procedures;  additional 
eligibility,  inquiry.     10702 
EnMronmenlal  statements;  availability,  etc.: 
.Albuquerque.  N    Mex  .  warehouse 

construction.     50156 
Balh.  N  Y  .  et  al  ;  medical  centers  and 
national  cemeteries,  construction 
projects.    42862 
Clarksburg.  W   Va.;  medical  center,  clinical 

addition  and  alterations,    40976 
Cleveland.  Ohio;  clinical  improvements, 
'>urgical  service  relocation.     18700 
Fort  Mitchell.  .Ala.;  Federal  Region  IV 
National  Cemetery.     17369,46959 
Hawaii.  National  Cemetery.     2973 
King.  Wis.,  nursing  care  facility 

construction,     23066 
Los  Angeles,  Calif;  Barrington  Recreation 
Center,  expansion  by  city  on  land  leased 
from  Brentwood  VAMC.    22267 
Martinez,  Calif,     46413 
Murfreesboro,  Tenn.;  medical  center,     56098 
Owings  Mills,  Md.;  Garrison  State  Veterans 

Cemetery,     17369 
Pittsburgh,  Pa.;  construction  of  new  laundry, 

17155 
Portland,  Oreg  ;  replacement  boiler  plant  and 

building  relocation,    7795 
Portland,  Oreg.,  Willamette  National 

Cemetery,     13949 
Quincy,  111.;  Illinois  State  Veterans 

Cemetery,  replacement  maintenance  and 
storage  building,     10701 
San  Francisco,  Calif;  nursing  home  care  unit 

and  parking  structure,    41464 
St    Louis,  Mo.;  medical  center,  clinical 

addition,     10701 
Withlacoochee  State  Forest  Site  and  Cross 
Florida  Barge  Canal,  Fla.;  national 
cemetery,    41464 


Federal  personnel  indebted  to  VA;  computer 

matching  program,    38670 
Medical  care  reimbursement  rates;  1983  FY, 

27656 
Medical  research  service  ment  review  boards; 

annual  report,  availability,     7954 
Meetings: 

Career  Development  Committee,    44037 
Cooperative  Studies  Evaluation  Committee, 

28001,  37325 
Educational  Allowances  Station  Committee, 
5837.  5960.  7795.  12419,  12711,  13090, 
13624.  13949,  15475.  16251.  19505, 
24014,  24687.  29758,  33825,  35066, 
42066,  50795,  51842 
Educational  Assistance  Advisory  Committee, 

8447,  51030 
Former  Pnsoners  of  War  Advisory 

Committee,    9954,  22630,  32508,  57601 
Geriatrics  and  Gerontology  Advisory 
Committee.     10937.  20061.  46800 
Health-Related  Effects  of  Herbicides 
Advisorv  Committee.     3905.  192t>4. 
28521.  44914 
Medical  Research  Service  Ment  Review 

Boards.    25244 
Rehabilitation  Research  and  Development 
Scientific  Review  and  Evaluation 
Board.     53161 
Rehabilitative  Engineering  Research  and 
Development  Scientific  Review  and 
Evaluation  Board.     12007.  2J*521 
Special  Medical  Advisorv  Group.     38754 
Structural  Safely  of  X'eterans  Administration 
Facilities  .Advisory  Committee.     9954. 
33825.  39634.  43484 
Veterans'  .Advisory  Commitlee  on 

Rehabilitation'     8299.  19843 
Voluntary  Service  National  Advisory 

Commitlee.     39783 
Wage  Committee.     12007.  :(,724.  414t>4. 
58438 
Privacy  Act;  systems  of  records,     367.  1460. 
6513,  16132.  20242.  24<.)10.  28522.  28523. 
29432.  32677,  40742.  43244.  46052.  51841 
Procurement:  cost  review  -.chedule.     125. 

15953.  17895.  22267.  34874 
Regulatory  flexibility  review  plan.     52594 
Senior  Executive  Service 

Bonus  awards  schedule.     779b.  55451 
Performance  Review  Boards;  membership. 
124.  42862 
Vocational  rehabilitation  and  counseling 

procedures;  inquiry.     17895 
Wage  committee  annual  report;  availability. 
13624 

VOCATIONAL  REHABILITATION 
AND  EDUCATION 

See  Education  Department. 

Human  Development  Services  Office. 
Veterans  Administration. 

WAGE  AND  HOUR  DIVISION 

RULES 

American  Samoa  industries;  minimum  wage 

rates,    26825 
Child  labor  violations,  civil  penalties;  practice 

rules  amendment,    24702 
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Reporting  and  recordkeeping  requirements, 

145 

Correction,     28094 
Wage  order  procedure  for  Puerto  Rico,  Virgin 

Islands,  and  Amencan  Samoa; 

compensation  of  committee  members. 

11865 

PROPOSED  RULES 

Child  labor  regulations;  employment  of  14-  and 

15-year-olds.     31254.  34166 
Regulatory  agenda   For  references  see  entry 

under  Labor  Department 
Students,  full-time,  employment  at  subminimum 

wages,  certification  penods,     31010,  34166 

NOTICES 

American  Samoa:  special  industry  committee; 
appointment,  convention,  and  hearing. 

4777 
Employee  protection  provisions,  memorandum 
of  understanding  between  Labor 
Department  and  Nuclear  Regulatory 
Commission.     54585 
Fair  value  or  reasonable  cost  delermination 
pet  il  ions 
Florida  Rural  Legal  Services.  Inc  .  facilities 
furnished  lo  employees  of  John  Miller  & 
Sons.     39926.  4b  1 83 
Learners,  certificates  authorizing  emplovmeni 
al  special  minimum  wages.     2438.  15941. 
29914.  44643 


WAGE  AND  PRICE  STABILITY 
COUNCIL 

RULES 

CFR  Title  vacated.     2285 

WASTE  TREATMENT  AND 
DISPOSAL 

Sec  Community  Planning  and  Development. 
Office  of  Assistam  Secretary 
Engineers  Corps. 
Environmental  Protection  .Agency. 

WATER  AND  POWER 
RESOURCES  SERVICE 

Sec  Reclamation  Bureau 

WATER  AND  WATERWAYS 

Sec  Canada  and  United  Slates-Jnicrnaiional 
Joint  Commission. 
Coast  Guard. 

Delaware  River  Basin  Commission. 
Engineers  Corps 

Environmental  Protection  .Agency. 
Federal  Maritime  Commission. 
Interior  Department. 
Interstate  Commerce  Commission. 
Panama  Canal  Commission. 
Reclamation  Bureau. 
Saint  Lawrence  Seaway  Development 

Corporation. 
Soil  Conservation  Service. 
Water  Resources  Council. 

18S 


Water 


WATER  RESOURCES  COLNCIL 

PROPOSED  RLLES 

Water  and  land  resources  planning.  CFR  Part^ 
removed,  retipening  of  ctimment  perkKl 
and  replacement  principles  and  guidelines 
availabilit> .      I224(i 

NOTICES 

Water  and  land  resources  planning,  pruposevl 
economic  and  environmental  pruiciplfs 
and  guidelines  for  implcmentdtion  sUkIu-s 
inquiry,     \22^" 

WESTERN  AREA  POWER 
ADMINISTRATION 

NOTICES 

B<iulder  Citv   Areapr^ects 

Applications  for  power,      i'o'!    4  14^* 
General  cons<')lidated  power  marketing 
criteria,  proposed    inquirv  ami  inrum 
36*^4*.  WWW,  414:n.  "^NH' 
Central  V  allev  projecl,  t  alif 
Final  power  alliKatinns      4i  "''J 
Proposed  allcKations,     .ifni"* 
Customer  conservatK^n  inJ  renew  ahU'  energy 
programs,  announcemenl    >f  general 
administrali'.e  pnvedures  for  review 
evaluation,     1'''^"'" 
Economy  energv   sales,  ^pllI  savings  raic 

formula,  inquirv        '  -^"4 
Environmental  stalemenss    availahilnv    etc. 
Fort  Peck-Havre  transmission    ine    Mont., 

•kOtr.  4U:> 
Holyoke  and  W  auneta.  (,  ,'l.i     pr  ip<'sed 
electrical  transmissi, -n  line    meeting, 

Flixniplain  and  wetlands  pr.  lection 

env  ironmenlai  review   Jelerminations; 
availabilitv ,  el^ 
BriHikings-W  hite  prop<isc'd  transmission  line 

Bnxikings  Count V    S    Dak        ^"O" 
Cixilidge-Saguar' •   1  I  ""-kif 'v .  >it  transmission 

line.  Pinal  Counts     An/       4  its.;' 
Shipn.X'k-Four  Corners    transmission  iine. 

San  Juan  Counts    N    Vlex        -^o  '. 
Tucson-.Apache  ll^.kilovult  transniissi.  ^n 
line,  Pima  and  C  >>chis<'  t  ounties,  Ariz., 

4ih:: 

Meetings 

l.oveland-Eori  Collins  Area  OlTise    post- 

l''8'i  cons<ilidaled  marketing  plan 

f)<W8,   1  W^I 
Power  marketing  plans 

Colorado  River  Storage  Pr.Med  et  al     p. ist- 

1*^89  marketing  plans   puHht  information 

forum,     :.'8'3< 
Falcon  Project,  Tex  .      >i""4,  M"'<4 
Loveland-Fort  Collins  Area  OtTi^e.     13031, 

;.'8>33,  3818- 
Pick-Sloan  Miss<"iuri  Basin  PrugramWestern 

Division,  public  information  and 

comment  forums,     8h 
Power  rate  adjustments 

Central  Valley  project,  Calif      2~hC,:.  IQ?!?, 

44016,  44425 
Colorado  River  Storage  Project,     4^3^■J 
Falcon  Project,  Te\  ,     38186,  ^f^)^ 
Fryingpan-Arkansas  Project,     ;3'i4o 
Loveland-Fort  Collins  Area  (JfTice. 

Re«3urce  Cixirdination  Program  rates 

public  information  and  comment  forums. 

23892.  55"'18 


Pick  Sloan  Misviuri  Basin  Program.     6705. 

10844.  :8'N2,  31063,  3173K.   ■i*)W 
Rio  (irande  project.     22403.  362"4 
Public   llilitv   Regulatory   Policies  -Xct 

I  ileline  rates  for  proiects  with  annual  sales 
noi  ti>r   resale  in  excess  of  ^(K)  million 
kili'watihours    hearings,  eli.         1J843 
Ratemakiiikt  standartls  (tri.ler       M183 

WHITE  HOI  SK  FEI  I  OWSHIPS. 
PRESIDENT'S  (C)MMISSION 

.NOIK  K-S 

AppiK-itions  lot   fc-IU'Wships    rxteiishui  of 

.If.ulliiu-  Jatc       SI  K  is 
Meetings       1  ']  '-'(    ^s44S 
rriv,itv    \^  t    svsienis    >t  leLords       ^44"'"' 

WORKERS'  COMPENSATION 
PROGRAMS  OFEK  E 

HI  I  FS 

Kei^-  r 'irifc;    irul   rc\  . 'i  Jkc-epiilc'   requi  rements, 

:  4^ 

Sub[v,eiias  ser\eil     •';   I  ,ih,  r    1  )eparl meiit 

employees.  pr.H.eduies    reviK,aIion  ..t  final 
rule.     35184 
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PRIVACY  ACT  PUBLICATIONS— January-Oecember,  1982 

ANNUAL 


ACTION 

NOTICES 

Systems  of  records,    3576,51435 

Systems  of  records;  annual  publication,    60 

ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

NOTICES 

Systems  of  records:  annual  publication,     11995 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

NOTICES 

Systems  of  records,    26257 

Systems  of  records;  annual  publication,     18197 

AGRICULTURAL  MARKETING 
SERVICE 

NOTICES 

Systems  of  records;  correction,    28974 

AGRICULTURE  DEPARTMENT 

NOTICES 

Systems  of  records,    63,  5024,  9037,  12649, 

26680,  28974 
Systems  of  records;  annual  publication,     5276 

AIR  FORCE  DEPARTMENT 

RULES 

Implementation,     26617 

PROPOSED  RULES 

Implementation,     17307 

NOTICES 

Systems  of  records,     5285,  7478,  7479,  9500, 

14936,  16827,  23968,  38572,  56693 
Systems  of  records;  annual  publication,     50004 

ALCOHOL,  DRUG  ABUSE,  AND 
MENTAL  HEALTH 
ADMINISTRATION 

NOTICES 

Systems  of  records;  annual  publication,    45426 

ARMY  DEPARTMENT 

RULES 

Implementation,     17281,  27262,  57923 

PROPOSED  RULES 

Implemenution,     14925,  20632,  51767 

NOTICES 

Systems  of  records,  8609,  17324,  20654,  23510, 
25760,  25987,  26686,  33314,  36880,  44379, 
50065,  51783,  57750 


ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 

NOTICES 

Systems  of  records,     15179,21352 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 

NOTICES 

Systems  of  records;  annual  publication.     1540? 

CENTERS  FOR  DISEASE 
CONTROL 

NOTICES 

Systems  of  records;  annual  publication,  ,^  45469 

CENTRAL  INTELLIGENCE 
AGENCY 

NOTICES 

Systems  of  records,     18943.  38958 

Systems  of  records;  annual  publication.     47282 

COMMERCE  DEPARTMENT 

RULES 

Implementation.     33680 

COMMODITY  FUTURES 
TRADING  COMMISSION 

NOTICES 

Systems  of  records,     19575.  33530.  +4830. 

53447 
Systems  of  records,  annual  publication.     43~?9 

COMPTROLLER  OF  CURRENCY 

PROPOSED  RULES 

Implementation,     51890 

NOTICES 

Systems  of  records.     51995 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

NOTICES 

Systems  of  records,     18165,39227 
Systems  of  records;  annual  publication,    69, 
44365 

COPYRIGHT  OFHCE,  LIBRARY 
OF  CONGRESS 

RULES 

Implementation,    36819 
Correction,    39483 


NOTICES 

Systems  of  records.     36996 

DEFENSE  CRIMINAL 

INVESTIGATIVE  SERVICE 

RULES 

Implementation.     33500 

PROPOSED  RULES 

Implementation.     26857 

NOTICES 

Systems  of  records.     30805 

DEFENSE  DEPARTMENT 

RULES 

Implementation.     44117 

PROPOSED  rulf:s 

Implementation.     32''40.  }~2Sb 

NOTICES 

Systems  of  records.     64b;.  34441.  385"4.  39561. 

41156.  41162.  43416.  44382.  46353.  46355. 

49068.  54140.  55716.  57755 
Systems  of  records,  annual  publication,     2544 

DEFENSE  INTELLIGENCE 
AGENCV 

RULES 

Implementation.     44257 

PROPOSED  RULES 

Implementation,     38921 

NOTICES 

Systems  of  records.     I  !3()fl.  15636,  38963 

DEFENSE  LOGISTICS  AGENCY 

NOTICES 

Systems  of  records,     11919,  16193.  20016. 
25041,  25175,  26685 

DEFENSE  NUCLEAR  AGENCY 

RULES 

Implementation,     17989 

EDUCATION  DEPARTMENT 

PROPOSED  RULES 

Implementation,     21096 
Extension  of  time,     30498 

NOTICES 

Systems  of  records,    24617,  27885 

Systems  of  records;  annual  publication,     16829 

Systems  of  records;  matching  program,     55003 

lt7 


Energy 


ENERGY  DEPARTMENT 

NOTKKS 

Syslems  of  records    annuji  puhiK  jiion.      142,S4 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

Implemenlalion.     l'<^<)4 

\OTICt>i 

Svstcms  of  rfLords      ^14^1 

S\ Mem-,  of  records    jnnujl  puMkJtion       I'*^'>4 

EXPORT-IMPORT  BANK 

NOTICHS 

Systems  of  records   jiwilijI  publication,     38190 

FEDERAL  DEPOSIT  INSl  RAN(  K 
CORPORATION 

NOTICHS 

Svslems  of  records    annuji  puhii^a'p  v.      -JCiss 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENC  Y 

RLI.ES 

Implemcnijticm.     54S15 

NOTICES 

Sysiems  of  records,     :i6:0.  35337 

Svslems  of  records   .innual  publication,     53483 

FEDERAL  ENERGY 

REGULATORY  COMMISSION 

NOTICTS 

Systems  of  records,     2i*'2! 

Systems  ^tt  records   aniiuai  publication,     37283 

FEDERAL  MARITIME 
COMMISSION 

NOTICES 

Systems  vif  records,     !  '^  1  '■ 

Systems  of  records    annual  publication,      l>r!4 

FEDERAL  RESERVE  SYSTEM 

NOTICES 

Systems  of  records   annual  publication      ^^"4 

FEDERAL  TRADE  COMMISSION 

NOTICES 

Syslems  of  records   annua]  publication.     .'26^. 

FOOD  AND  DRUG 
ADMINISTRATION 

NOTICES 

Systems  of  records,  annual  publication.     454  i; 

FOREIGN  AGRICULTURAL 
SERVICE 

NOTICES 

Systems  of  records.    443t)! 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

NOTICES 

Systems  of  records.     1 2682 


(.KNERAI    SERVK  ES 
ADMINISTRATION 

NOTK  K.S 

S\siems  I  if  records    .iiinual  publKjlion.      ihd'js 

HKAI  IH  AND  HUMAN 
SKR\  K  ES  DEPARTMENT 

HI  I  hS 

Implcnu-nlalh 'n       57040 

PROfOSH)  Rl  Its 

li!i(-kniciil.ition,     43(W* 

NOIUF.S 

Sysirn.s    1  u:    (Is     2791,12162,1364^    1M1< 
:;,  M         rv471.  37693.43190 

S^stfTiis     'f   nV'-rds     mnu.ll   publk  at  t. 'li       4s^l4 
4574,> 

HEALTH  (ARE  FINANCING 
ADMINISTRATION 

NO  net** 

Systems  of  records,    6718,  17862.  19235,  33787 
Systems  of  records;  annual  publication.     45h<j* 

HKAI  ril  RKSOl  R(  KS 
ADMINISTRAIION 

Noru  ts 

Ssstems  of  records;  annual  publication.     4^40*- 

HEALTH  SERVICES 
ADMINISTRATION 

NOIK  K.S 

Systems  of  records   annual  publication      4-':^>i 

HISTORIC   PRESERVATION. 
ADV  ISORY  COUNCIL 

None  KS 

i>>slcms  ol  rccord.s.  annual  publication.     2t)1^6 

HOI  SING  AND  I  RBAN 

DEVELOPMENT  DEPARTMENT 

PROPOSED  Rl  I  KS 

Impleriieniaii"!)       ''hfihO 

NOrU  KS 

Systems  ~.'t  records.      iO}^.  4I4h,  •;-h;,    15^12. 

1*^^14,  r^^fi.  18184.  324.H^    ;h2>J4,  ^^2M, 

4I43U.  5^">' 
Systems  of  records    annual  publication.     .^4322 

HUMAN  DEVELOPMENT 
SERVICES  OFFICE 

NOTICES 

Systems  i^f  records   annual  publication,     454/12 

INTERIOR  DEPARTMENT 

NOTICE-S 

Systems  of  records,  annual  publication,     5503'* 
Systems  of  records.     H51,  ^336.  24655.  2"47^. 
'420^    ^'■^M.  ^^M7 


INTERNAL  REVENUE  SERVICE 


NOIK  KS 

Svslcnis  ,  i|  re  ords 


|S^>)4,  2'>(>46 


JLSTICE  DEPARTMENT 

Rl  !  KS 

Inipkiiicnialion.      442''''    442^b 

NO  IKES 

Systems  of  records     4b2  1    I  "Us    2i)2 


2<)^^h. 


222'*).  244''V  2""''4,  ^^'«4"- 
LABOR  DEPARTMENT 

NOIK  KS 

S\ sit'riis  itl  rcciirds    .innual  public.tlion.     30362 

MANAGEMENT  AND  BL  DGET 
OFFICE 

NOTK  KS 

Supplemental  tiuidance  lor  c  miputcti/cd 
iiiatihin»;  prokiranis      21b'"b 

MERIT  SYSTEMS  PROTECTION 
BOARD 

Rl  1  l-S 

Implenientalh  'M,     2b  ">b4 

PROPOSKI)  Rl  1  KS 

Iriiplemcntalion.     8367.  2S<)64 

Noric  KS 

Systems  of  records    annual  publication,     ^"g; 

NATIC3NAI    AERONAUTICS  AND 
SPACE  AD.MINISTRATION 

Rl  1  KS 

IniplemenHti.M'       '^o4bb 

NOTK  ES 

Systems  of  records.    4'4¥') 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

NOTKKS 

Systems  of  records    annual  publication.      151"''* 

NATIONAL  INSTITUTES  OF 
HEALTH 

NOTICES 

Systems  of  records   annual  publication.     45773 

NATIONAL  LABOR  RELATIONS 
BOARD 

NOTICE.S 

Syslems  of  records,  annual  publication.     42043 

NATIONAL  SECURITY  AGENCY/ 
CENTRAL  SECURITY  SERVICE 

PROPOSED  RULES 

Implementation.     32''40 
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White  House 


NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

NOTICES 

Systems  of  records;  annual  publication,     18081 

NAVY  DEPARTMENT 

PROPOSED  RULES 

Implementation,     54104 

NOTICES 

Systems  of  records,  4328,  14938,  14943,  14944, 
15636.  15638.  20018.  25041,  28984,  37948, 
37951,  44134.  44381.  46879,  49067,  50069, 

50070.  54139 

NUCLEAR  REGULATORY 
COMMISSION 

RCLES 

Implementation.    4676 

NOTICES 

Systems  of  records.    4780.  33819 

Systems  of  records:  annual  publication.    43212 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

NOTICES 

Systems  o(  records.     35384 

PANAMA  CANAL  COMMISSION 

RULES 

Implementation.     9207 

NOTICES 

Systems  of  records.     18979,  32670 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

NOTICES 

System  of  records;  annual  publication.     58404 
Systems  of  records.     19836 

PERSONNEL  MANAGEMENT 
OFFICE 

NOTICES 

Systems  of  records.     3231,  8436.  8438,  9306, 

9623,  20235.  39041.  39042 
Systems  of  records;  annual  publication,     16466 

POSTAL  RATE  COMMISSION 

NOTICES 

Systems  of  records;  annual  publication,     31647 

POSTAL  SERVICE 

RULES 

Implementation,     17813 

PROPOSED  RULES 

Implementation,    6295 

NOTICES 

Systems  of  records,     16232,  44183 

Systems  of  records;  annual  publication,    1199 


PUBLIC  HEALTH  SERVICE 

NOTICES 

Systems  of  records,  2508,  2510.  5940.  1 1566, 
16413,  18181,  20206,  20381,  23212.  23576, 
26240,  29012,  42638,  43429,  44432.  44885, 
54169,  55424 

Systems  of  records;  annual  publication.  45674 

RAILROAD  RETIREMENT 
BOARD 

NOTICES 

Systems  of  records.     1 1 796 

SELECTIVE  SERVICE  SYSTEM 

RULES 

Implementation.     7223.  24542 

PROPOSED  RULES 

Implementation.     17578 
NOTICES 

Systems  of  records,     8117,14819 

SMALL  BUSINESS 
ADMINISTRATION 

NOTICES 

Systems  of  records,     7908.  3W06.  35056 

SOCIAL  SECURITY 
ADMINISTRATION 

NOTICES 

Matching  program  with  Personnel 

Management  Office,  inquiry,     3t)9^^ 
Systems  of  records,     1025.  l<J4b8.  44160,  51^95 
Systems  of  records;  annual  pubhcation,     45589 

STATE  DEPARTMENT 

PROPOSED  RULES 

Implementation,     4')')80 
NOTICES 

Systems  of  records,    4"'510 

Systems  of  records,  annual  publication,     8719 

TRANSPORTATION 
DEPARTMENT 

NOTICES 

Systems  of  records,     506(X).  53807 

TREASURY  DEPARTMENT 

NOTICES 

Systems  of  records.    20241.21672 

Systems  of  records,  annual  publication,     22628 

VETERANS  ADMINISTRATION 

RULES 

Implementation.     16322 

NOTICES 

Systems  of  records.  367,  1460,  6513,  16132. 
20242.  24010.  28522.  28523.  29432.  32677, 
40742.  43244.  46052.  51841 

WHITE  HOUSE  FELLOWSHIPS, 
PRESIDENT'S  COMMISSION 

NOTICES 

Systems  of  records.     34477 
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GUIDE  TO  FREEDOM  OF  INFORMATION  INDEXES 
January-December  1982 

Editorial  Note:   5   U.S.C.   552   (commonly   calU'd    the   Freedom   of  Information   Act)   requires   agencies   to   maintain   and   make 

available  for  public  inspection  cind  copying  current  indexes  providing  identifying  information  for  the  public  as  to  any  matter 
issued,  adopted,  or  promulgated  dfter  [uly  4.  IW"  .trui  required  to  be  made  available  or  published  (5  U.S.C.  552(a)(2)).  Certain 
amendments  (Pub  L.  9;i-.T(.)2,  Nuvt'mber  Jl  19"4,  HH  St.it  l.'itill  rt'quire  the  publication  (with  some  exceptions)  and  distribution 
of  these  indexes  at  least  quarterlv  This  ^mde  has  hcen  i  ompiled  by  the  Office  of  the  Federal  Register  from  information 
submitted  by  agencies  for  the  four  quarters  of  19H2  in  urtier  to  notify  the  public  of  the  availability  of  these  indexes  for  sale  or 
public  inspection  or  l)oth 
For  Further  Information  Contact; 

Roy   Nanovic,  Office   of  the  Federal   Register    N'ation.il   .-Xrchives  ,inil   Rrcords  Service,   Ceneral  Services  Administration, 
Washington,  D.C.  2()40«  (202-523-5227], 


AgervTv  and  socaqeno  -'sr^e 


ir>de>  me   penod  oov«r«d,  bn«f  dMcription  of 


Orctor  (rom;  pnce;  mahe    ^ltK^-s  payahi*^  to — 


Deo^rTr>eni    /    Z-e'ense      >»ice   of     DoD  Directives  System  Quartarty  tndax.  Usts  DoD      Subscnptiof 


s  $■ 


di^nijdiiy    Mail  cert)- 


the  Secretarv  j'  Defense 


D©C>arTr>ent      j*     defense      ZeQaf* 
Tt^ot  3f  tr*  Aif  Force 


Do.. 


Oo,. 


Oe.. 


Oo.. 


Ob~. 


Depanr>«n 

:f    r«'e^s<3 

l*)V^'' 

Tier^f    0* 

•5e    A/r^V 

'"-e 

i-^n-ia- 

Gnwai  i 

yf<ce      i 

-» 

3^CNCd 

oof»  3r9CTora!e 

Do„ 


D«p«ftm«nt     0*     Educatjor      EDi 

•Of  Legi»*atKX  arx]  ^'jOik;  A-^aif* 
E«ecutTve  Stat* 


Dvectrves  and  OoO  tnstruclions  rmmahcal^  aixl 
by  subfect  matter,  and  includes  tinai  optntons. 
statements  ot  poficy  and  admtnistrativa  staff 
manuals  '^af  a^^ec  -ne  puWic 


Numerical  f^Of-i  '  ]ecartrT>entai  'orms  (AFR  0- 
9)  Jut  30  '  ^82  .  sts  forms  numeocaHy  KWtfwi 
eacf-"  category  irtciudmg  accountabta  forms. 
forms  requmrtg  storage  safeQuardS,  and  oC>SO- 
■ete  forms 

iuide  !o  ndexes  .atatogs.  and  lists  of  depart- 
mentai  puW«cat>ons  (AFR  0-1)  Sept  t  1974 
Oeaotfas  the  try)exes.  cataiogs.  and  lists  of 
departmantal  publicatior^.  expiaim  ihetr  use, 
'e<is  ntw  ofl«n  they  are  revised,  shows  their 
itstnbLiton  arKl  gives  the  office  of  primary  re- 
scN^'^sitHiity 

Nut^er'cai  rxJex  of  standard  pubbcaUorts  (AFR  0- 
2)  Juty  V  1982  usts  regulations,  manuals,  and 
oamphiets  together  under  each  9ub|«cl  series, 
lists  visual  aids  and  recurring  perMcals  sepa- 
ratefy. 

Misceflaneous  Air  Force  and  otf^er  Government 
agency  pubf»caTior*<!  'AFR  0-16)  Juty  24  1978 
Lists  a  wK)*i  •a'Hj*:'  'f  subtects  of  tnterest  to  the 
Air  Force 

PuWicatJons  Nur-Dern.^  -lySte'^S  AFR  5-4)  Jur^ 
2,  198'  Contains  sobfect  %t?"es  a^d  les^'x 
Bon  guide  and  alphabetical  isr    '  soti.e-  's 


^ 'Wositic"  0'  Aif  f^^-ce  3o«:-/rnentat)Of".  (AFM  12- 
SO)  :>:'  ■  '  :*69  ^  t''  :onst8t5  ?♦  lectsion 
ogtc    'abtes    **r»^K:h    c^ovKJe    fof    iisp<:sit)on   of 

loc^i^entaticn    -'ea^e^i     ■'    i    -  .^,.ia'e-_l   r-.    ^' 
Aif  '  "x;e  act;'v-r,es    A~'a<.'^'^*i''    '    s  ^'"'    ''0*'i   ■ 
"^e    'aCies     ar'ac'^e'!    afpnan*"!.  a^'v    r^,    -r^     ■• 

I  A  pampmet   3'0'    ■.  C-onsoi'daieo    ncje«   "i'  Ar'^y 


jA     i^jp^ppi^f     , 

Put>4icatK>ns 


'5   Sept     1962    Pnnted    r-   -^nrro 


3  ryJei  contains  tND»e  '■ecords  'equir  eo  t'v 
^'jbitc  ^aw  -K)- 23  ^'©edor"  3»  r>tof'"aiK:T  A.;-' 
'■->«  nde«  s  a  juKJe  re  ED  potic»e«  nttr-jctwr 
-^moranda  Df^mzatiori  'L.rxrtKJ'^  itaiements 
jutdeiines  3«ciston9  and  procedures  "Ot  duD- 
ls^ed  r  'he  ^ederai  "^egrstef  ^ikx-.tajps  'ecorat 
produced  oefweer  ,une  ■  '^2  i'^d  S«c'  '. 
■^2 


tied  banK  '"■ech  :x  p^^sia.  ixjney  :)fde'  to  tne 
Director  Naval  Publications  an(]  Pnntir>g  Serv 
ice.  Easten"  Oviston  Bunding  4  Section  D  ^00 
Robbins  Avenue    Ph.iddBipn.d    '='a    19111 


Chief  Central  Base  Administration  at  nearest  Atr 
Force  installatKxi  Sneif  stocti  $3  83  per  copy 
'eproduced  ropy  %9  ?9  sne'f  stock  will  be 
jsed  *fniie  supp'v  asts  hec»«s  payable  to 
AFO  (name  :)f  Dase  '-.r-^isning      ^ptes 

Chief.  Central  Base  Aiin-i,nistfario'  a'  na'^st  Air 
Force  instaiiat"-^'-  Si^e''  sVixn  S--  "-'-■  ;x;f  copy, 
reproduce-!  op>  S,.'  m'-  ^^^  ropy  sneit  stock 
<»rtll  be  uswi  wf^iif  Supply  asts  ^_-hechs  payabte 
to  AFO  (name   jt  tjdse  Vr-iisning  -optesi 


Chief,  Central  Base  Admmis'ration  at  nearest  Air 
Force  installation  Sheit  stock  $3  '5  per  copy, 
-eproduced  copy  SS  'T  snei*  stoch  *ili  be 
jsed  wfitie  supp'y  lasts  Checks  payabte  to 
AFO  iname  o*  base  •umtsning  ;opies! 

Chief  Centra!  Base  Ajmimstratior  a*  -nearest  Air 
^orce  nstaitation  Shei*  s?n<  t>  %2  S^  pe'  -opy. 
'eproduced  copy  S2  j"  ce-  :opv  sheif  stock 
will  be  jsed  white  supc'v  asts  ^>eci»s  pavaDte 
to  AFO  (name  if  base  'umrshing  coptesi 

Chief  Central  Base  Admimstratpon  a^  '^earesi  Aic 
^orce  nsiaiiation  Snei<  stocn  S3  C  per  copy. 
■eproduced  lopy  $3  ^'  per  copy  she''  stock 
w'li  be  used  wtwie  auppiy  >asts  Checks  payaoie 
to  AFO  (name  of  base  furmsn.ng  coptes 

Chief  Central  Basa  Administration  ai  'nearest  Air 
pprce  installation  Shetf  stocn  wiH  -^ot  be  jsed 
Pi  2  IS  voluminous  'heretore  ^^niy  tabies  per- 
!aining  'c  'equested  '©<_o'is  *h'  De  -eproduced 
%2  i^'h  'or  'irst  h  pages  ;j'us  S'-  ^^  'or  each 
addit>..v-a'  oage  hecks  payab'e  'c  AFO  .lame 
:'  base  'urnisn.ng  copies) 

..ommande'  ^  S  Afny  Publications  -.^nter  2S0<'. 
Eastern  givd  Baltimore  Md  2' 220  ^--'ce 
$'  2S  Make  sheens  pavabte  'c  ^'easurer  3* 
_  niie-j  States 

'"  addition  'o  The  ndicated  prxies  ot  rhe  ndeaes 
•i^ere  s  a  $2  95  :harge  'or  each  order  ^  or 
e»ampte  '  CA  Pamphlet  3'0-'  s  ordered  add 
$2  86  to  the  pnce  of  $'28  if  both  pamphlets 
a'e  xdered  add  $2  85  to  totai  price  of  $1  44 
ommarxJer  ^  S  Arn^y  Pyptications  Center  280C 
Eastern  ^^,r3  Baiiirrxxe  Md  2'22C'  Pnce  $  '6 
S^ake  ;hecks  payable  to  ''easurer  of  jmted 
Slates 

'•■  'eedom  of  ntormador^  C>*f>cer  Cepartment  of 
tJucation  .^^ice  Df  .egisiation  arxi  Public  Ai 
'airs  -iOC  Merytand  Av«  S  A  vVashmgTon 
C   ~    20202 


For  inap6c1ton, 


i,  copying,  or  addrtional  information 
contact 


For  mspaction  and  copying  Director  for  ^  feedom 
of  Information  arxl  Secunty  Review  OASD(PA). 
Washington  DC  20301  telephone  202-697- 
'  ^  ''  For  additional  mfoprmatton  OSD  Federal 
f^egister  Liaison  Officer  Washington  Headquar- 
■t"S  Services  Washington  DC  2030'  tele- 
phone 202 -69 '-41  1  1 

Chie'  .  entrai  Base  Admimslraio'  ai  nearest  Air 
Force  installation 


Do 


Do 


Do 


Do 


Do 


3ife<.!0' 
B^dg 


A'Ty    Publications   Directorate    Hoffman 
Aiexandr\a    va    22331 


Do 


Ot^ice  of  LegtsiatKyi  and  Public  Affairs,  Room 
2089  400  Maryiarxl  Ave  S  W  Washington. 
D   -     20202  ^ei    245-8601  or  472-3338 
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Agency  and  subagency  name 


Department   ot   Energy.   Bonneville 

Power  AdmimstratKxi 


Index  title:  period  covered,  brief  description  of 
contents 


Oder  from;  price;  make  ctiecks  payable  to— 


For  inspection,  copying,  or  additional  information 
contact 


BPA  Manual  Index  dated  Mar  28.  1979  (33 
pages)  Policy,  procedural,  and  directives  mate- 
rial indexed  by  subiect  and  BPA  Manual  chap 
ter  numt>er 


Department  of  Healtfi  and  Human 
Services  Public  Health  Service. 
Centers     for     Otsease     Control 

(HHS'PHS/CDC) 


Department  of  Healtfi  and  Human 
Services  PuWic  Health  Service. 
Health  Services  Administration 
(HHS/PHS/HSA) 


COC  Freedom  of  Information  Act  (FOIA)  Index 
contains  those  records  required  by  ttie  Free- 
dom of  Information  Act  (PL  90-231  This  index 
provides  identifying  information,  tiy  program  and 
subiect.  for  the  public  as  to  any  matter  issued. 
adopted,  or  promulgated  after  July  4.  t9€7.  and 
not  putilisbed  in  ttie  Federal  Register  Index  is 
updated  quarterly 

HSA  Freedom  of  Information  Act  (FOIA)  Index 
March  1975  to  June  30.  1982  The  HSA,  FOIA 
index  IS  a  compilation  ot  supplements  to  the 
departmental  manual  system,  program  level  op- 
erations manuals,  arculars,  memoranda,  no- 
tices and  guides  used  by  tfie  components  of 
HSA  All  information  included  m  this  index  is 
current  as  of  June  30.  1982  The  respective 
bureau  level  indexes  are  listed  as  follows 


Ttie  putilic  may  review  ttie  index  obtain  a  copy  ot 
tfie  irxlex.  wittxxjt  charge,  or  secure  furtfier 
information  concerning  ttie  contents  of  tfie  re- 
cords listed  by  contacting  Bonnevilte  Power 
Administration's  Office  of  Public  InlormatKm. 
1002  NE  Holladay  Street.  Portland,  Oregon 
97232.  or  the  Wastungton.  D  C  Office,  Federal 
Building.  Room  5317.  12th  and  Pennsylvania 
Ave  .  NW  ,  WastHngton.  D  C  20461.. 


Public  Inquines  Management  Analysis  and  Serv- 
ices Office.  Centers  for  Disease  Control  Atlan- 
ta. Ga   30333   No  charge  for  1  copy 


Office  of  Communications  and  Public  Affairs 
HHS/PHS/HSA  Room  14A-39  5600  Fishers 
Lane  Rockville  Md  20857  Checks  payable  lo 
HNS/ Public  Health  Service  Man  to  HSA  Col- 
lection Officer,  HHS'PHS/HSA.  Room  16-36, 
5600  Fishers  Lane,  Rockville,  Md  20857  Fees 
charged  fo'  research  ana  reproduction  of  infor- 
mation IS  based  upon  the  current  departmental 
fee  schedule  tor  information  under  the  FOI 
regulations  (45  CFR  part  5  sutipart  E) 


Bonneville  Pcwuer  Administration  offices  listed  in 
previous  column  or  BPA  Areas  and  Ostncts  at 
the  following  1500  NE  Irving,  Portlarid,  Ofl 
97208,  415  First  Ave  N.  Seattle  WA  98109; 
US  Courthouse,  Spokane,  WA  99201  West 
101  Poplar  St,  Walla  Walla,  WA  99362,  US 
Federal  Bldg  211  E  7th  St  Eugene  OFt 
97401  800  Kensingtor,,  Missoula  MT  59801, 
US  Federal  Bldg  301  vakima  Si  Wenal- 
chec,  WA  98801  and  53i  Lomax  St  Idaho 
Falls,  ID  83401 

Public  Inquines  Management  Analysis  arxl  Serv- 
ices Office  Centers  tor  Disease  Control  Attarv 
ta  Ga  30333 


Office  of  Communications  arxl  Public  Affairs 
HHS  PHS/HSA  Room  MA-39  5600  Fishers 
Lane    Rockville    Ma    20ei" 


OA— OFFICE  OF  THE  ADMINISTRATOR 


(X;PA— Public  Affairs  Management  System 
Manual,  OPEL— HSA  forward  plan,  fiscal  year 
1979-83,  OM/OCG— HSA  procurement  operat- 
ing instructions.  OM/OMP— HSA  transmittal  no- 
tices f(X  supplements  to  HHS  manuals.  HSA 
Circulars.  OM/OFS — policy  decisions,  proce- 
dures, and  opinion 


BMS— BUREAU  OF  MEDICAL  SERVICES 


T" 


Division  of  Hospitals  and  Climes  Operations 
Manual,  BMS  supplements  to  HHS  manuals. 
Manual  of  Operations  for  PHS  Health  Unit. 
DFEH.  BMS.  BMS  circulars,  Contract  Physi- 
cian's Guide. 


IHS— INDIAN  HEALTH  SERVICES 


INS  Circulars.  IHS  supplements  to  HHS  manuals, 
IHS  Operations  Manual;  General  Counsel  opin- 
ions, policy  and  procedural  manual  and  circu- 
lars 


BCHS — BUREAU  OF  COMMUNiry  HEALTH 
SERVICES 


BCHS  administrative  guide  system;  BCHS  Oper- 
ations Manual.  "Emergency  Medical  Service 
Systems  Program  Guidelines  ";  BCHS  Regional 
Memorandum  Series. 


BHI>OS— BUREAU  OF  HEALTH  PERSONNEL 
DEVELOPMENT  AND  SERVICE 


BHPDS  supplements  to  the  HHS  manuals; 
BHPDS  operations  manuals  which  include 
memoranda,  guidelines,  handbooks  and  proce- 
dures 

Basic  Bureau  of  Mines  Manual  General  Table  of 
Contents  and  Checklist-July  6.  1976 

Numeric  and  subject  listing  ot  internal  policies 
and  procedures  by  series,  pan.  chapter  para 
graph,  and  subordinate  paragraph 

Reclamation  Instructions  Index  ■  Apnl  i.  1974 
Subject  listing  of  current  instructions  pertaining 
to  Bureau  ot  Reclamation  organization  and  del 
egatkms  of  autty>rity.  policy  and  procedures, 
and  detailed  instructions  on  limited  technical 
subjects 

Cease  and  Desist  and  Driver  Disqualification  Final 
Odars  by  ttia  Federal  Highway  Administrator 
1969-1962;  listing  of  cease  and  desist  and 
driver  disqualification  final  orxjers  of  the  Federal 
Highway  Administrator,  items  listed  are  identi- 
fied by  case  docket  number,  name  of  earner 
and  date  notice  of  investigation  was  mailed 
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Depanment  of  the  intenor.  Bureau 
of  Mines 


Depanment  of  the  interior.  Bureau 
of  Reclamation 


Depanment  of  Transportation.  Fed- 
eral Highway  Administration 


In   accordance   with   fee   schedule   in   43   CFR   2, 
App   A 


Bureau  of  Mines. 


Division  of  Management  Suppon  E&R  Center 
Bureau  of  Reclamation  P  O  Box  25007 
Denver,  Colorado  80225   No  charge 


FOIA  Program 
Street,  SW  , 
charge 


Officer      FHWA     4(X)     Seventh 
Washington      D  C      20590      No 


Helen  M  Gellen  Directives  ManagenTeni  Officer, 
2401  E  St  NW  Washington  DC  20241  tele- 
phone  634-4  730 


Division    of    Management    Suppon     E&R   Center. 

Bureau     of     Reclamation      PO      Box     25007. 

Denver   Colorado  80225 
Telephone   303  234  2081 


FOIA     Program     Offxier     FHWA.    400    Seventh 
Street   SW    Washington   D  C   20590 
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Agency  «n<3  subagency  "^nie 


Oepwtmeni  of  !^s 
ot  Ih8  Secretary 


reasury.  Ottice 


A/cimectura/     and     Transpofiaooo 
Baners  Compitance  Board 


Commrtlee  Iw  Pvrcnase  Tom  fw 
Bl«x)  and  Other  Severe^  Mandh 
capped 


ComrrxxJrty  FutLres  Trading  Gorrv 


De- 


Qenaral 
(Q8A). 


Servicea     Admnslratior 


indei  mie   penod  covered.  Onef  cleacnpoor  of 
contents 

Opinions  and  Fina/  Orders  of  the  FHW*  m 
Regard  to  the  BagUation  o'  Toll  Bndgee  1968 
'  962  listing  of  opmons  and  fmai  orders  regard 
ing  regulation  of  Ion  tirxJges  issued  Oy  the 
Pederal  Highway  Administrator  n^hicn  <5enttfies 
trte  case  and  the  date  issued 

3/oss  RetererKe  index  of  current  Federal  High- 
oay  Administration  directives  The  computer 
zed  inden  is  alphabetical  Oy  suOiect  and  withm 
aacty  sut)(ect,  applicacie  FMWA  orders  notices 
technical  advisories,  and  manuals  are  identified 
n  some  cases  manuals  may  also  tie  identified 
Oy  trie  applicapie  volume  or  ottier  suOordinate 
txeaKdown  The  index  19  jpdated  ^jarterty  and 
IS  issued  generally  dunng  rf^e  second  month 
lollowing  the  end  of  the  quarter  118  May 
August,  f^ovempef   Fepfuary) 

index  of  Selected  Records  Ju^  '96'  'c  Oec 
1 982  Listing  of  current  administrative  30Cu 
ments  'eports.  arx3  'eieases  from  rt>e  Office  o* 
trie  Secretary  Bureau  of  Engraving  and  Pnnt 
.ng.  Bureau  of  the  Mmt,  u  S  Secret  Service 
Bureau  of  the  PuPiic  DeCt  Bureau  of  Govern, 
ment  Financial  Operations  Federsi  La*  En- 
forcement ■''raining  Center  u  S  Customs  Serv- 
ice 

ATBC8  Freedom  of  'nformation  index  June  '9'b 
through  Novemoor  '962  Final  decisions  made 
n  adiudKabon  of  cases  concerning  alleged 
Toncompliance  10  the  Archilectural  Barriers  Act 
of  1966  and  a  record  of  the  final  votes  of  each 
memtier  of  the  Board  m  every  Board  proceed 
ng  ATBC8  annual  reports  pamphlets  oescnb- 
ing  the  A^BCB  ^^ow  10  tile  complaints  and 
resource  guides  :o  iiteraturn  n  rhe  area  of 
creating  an  accessible  environment 

index  of  Additions  and  Deletions  10  the  o-ocure 

rnent    List     la)    Procurement    ^ist    '983    ncorpa 

rates  all   additions   and   cjeietions   througr^   "^lo- 

vemcer    '3     1982    ib)   Current   index   f*3vember 

1      1982  December  1982 


ndex  of  fmai  Commission  opinions  including  cof^ 
curnng  arx3  dwaenijng  opinions  arxl  orders  n 
the  adiudKation  of  cases  Apnl  21  '9'5  to 
date  (This  index  consists  of  separate  chrono- 
logcal  listings  of  fmai  Commtsaion  opinions  and 
orders  m  enforcement  cases  and  reparations 
proceedings  before  the  Comrmsaionj 

Index  of  statements  of  policy  and  mterrxeiations 
adopted  tiy  the  Commission  and  not  published 
m  the  Federal  Regwtef   Apnl  2i    i9'5  10  date 

ndex  of  Commission  administrative  manuals  and 
instructions  to  staff  that  affect  a  rnember  of  the 
pubtc  Apm  21  '9'5  10  dale  (Commsaion 
instructions  rx)  onger  m  use  are  not  included  in 
thtt  irxlex) 

GSA  Freedom  of  information  index  jur^  4  196'' 
through  Doc  3i  i962  Category  A  information 
mhich  IS  final  opinions,  includng  concumng  arxJ 
dnaenting  opinions  and  orders,  rnade  m  trie 
adtudKanon  of  cases  Category  B  mformatior' 
which  IS  trioae  statements  of  pdicy  and  inter 
pretations  which  have  been  adopted  by  GSA 
and  va  riot  pubHahed  m  the  FEDERAL  REGIS- 
TER Category  C  information  which  is  sdminia- 
tranve  staff  manuals  and  instructions  10  staff 
that  affect  rnembors  of  the  public 


Order  from   price   maiie  checks  payable  to— 


For  inspection,  copying,  or  additional  mlormabon 
contact 


lnlam«ton«l  Boundary  and  Mater 

Conwmann.  LinMad  Sutas  and 
Maidco.  US  Sactlon 

Do. 


FOiA     Program     Officer      FHWIA      400     Seventh     FOIA     Program     Officer,     FHWA.     400     Seventh 
Street      SW       Washingion      0  C      20590      No         Sueet.  SW    Washington.  D  C  2O590 
charge 


FOIA     Program     Officer      Fhvva      400     Seventh     FOIA     Program    Officer      FHWA,     400     Seventh 
Street      SW       Washington      D  C      20590      No         Street,  SW    Washington,  D  C    20590 
charge 

FHWA    RegKXial    Offices     iFor    location    see    49 
CFR  Part  7) 


Brocfxira  AmistAd  Dam  and  Reservoir 


Brocfiwa  Falcon  Dam  and  Power  Plant 


FHWA  Division  Offices   (For  location  see  49  CFR 
Pan  7). 


'■easur,  Depanmeni  Library    Room  5010    Trees-  Treasury  Department  Library    Room  5010  Treas- 
jry   Bidg     '5th  and  Pennsylvania  Ave     WasTt  ury  Bldg     I5th  and  Pennsylvania  Ave     Wash- 
ington     DC      2022C      $'50      'reasury     of    ftie  inglon    D  C    20220 
jnited  Slates 


Freedom     of     information     Officer      ATBCB,     Rm 
1010    330  C   St     SW    Washington    DC    20202 
Reproduced   upon   request     Twenty   cents   per     Phone  202/245-1591 
page    per   copy    Make  cfiecks  payatile  to  the 
Department  of  Education 


Freedom     of     information    Officer      ATBCB      Rm 
1010    330  C  St  ,  SW    Washington,  D  C 


Public  Information  Office,  ATBCB   Rm    101 0   330 
C  St    SW   Washington,  DC   20202 
PijOIK   information  Office,   ATBCB,   Rm    1010    330   ,  PTlooe    202/245-1591 
C  St    SW   Washington   D  C   20202   No  charge 


Office  01  F 


Order  from  Executive  Orector  Committee  for 
Purchase  from  the  Blind  and  Other  Severely 
Handicapped  Crystal  Square  Building  Ho  5 
''55  Jefferson  Davis  Highway  Suite  1107  Ar 
iington  va  22202  Price  Ten  cents  per  page. 
per  copy  Make  checks  payable  to  Treasurer 
oi  the  united  States 

.Dffice  of  the  Secretariat.  Commodrty  Futures 
i^rading  Commission  2033  K  Street,  f^W 
Washington    DC    20681 

Price   10  cents  per  page  ,..„,„««—-—-...., 


Commrttee  for  Purcfiase  from  trie  Blind  and  Other 
Severely  Handicapped.  Attention  Freedom  of 
Information  Officer 


Office  of  ttie  Secretariat.  Commodity  Futures 
Trading  Commiss«xi,  2033  i>.  Street.  NW. 
Waslnngton,  DC   20581 

(202)  254-6314 


Do 


3SA  Freedom  of  information  Officer  (OflARl. 
Washington  0  C  20405  Pnce  $4  75  Make 
checks  payatile  to  General  Services  Adminis- 
tration 


Protect  Engr»m    U  S    Section.   18WC.   Route  2. 

Box  37   Hignway  90  Waal  Dal  Rio.  Tex   7B840 

No  charge 
Reaervors   Managar    U  S    Section.    IBWC.    P  O 

Box  1    Falcon  VWaga.  Tax   78545   No  charge 


Do. 
Oa 


GSA    Central    Office    Library    and    trie    business 

service  canters  located  in  each  regional  office 

kstad  beloiir 
Central  Office   Library.   18th   4   F   Sts    NW.   Rm 

1033,  Washington.  DC   20405 
Buameaa  Sarvica  Canters 
National  Capital  Region 
7th  »  D  Sta  SW  .  Washington.  D  C  20407 
Ragnn  1    John  W    McCormack  Post  OtAce  and 

Courthouaa.  Boaton.  Mass  02109 
Ra»on    2     26    Federal    Plaza.    New    Yorli.    NY 

10278 
Ra^on  3    9th  i  Market  Sts .  Ptmadalphw.  Pa., 

19107 
Ragnn  4   Ricfiard  8   Rutaall  Bldg  .  7S  Spnng  St, 

Atlanta.  Oa.  30303 
Ragnn   5    230   So    Dawtxim   St .   ChKago.    IH 

80804 
Ragnn  8    1500  East  Banniatar  Rd     Kansas  City. 

Mo  S4I3I 
R«»oo  7    819  Taylor  St.  Ft   Worth,  Tex    78102 
Ra^on   8    Buitdlng   41.   Oanvar   Federal   Center. 

Danvw.  Colo  S022S 
Ragnn  9   525  Market  St.  San  Franoaco.  CaM. 

94105 
Ragnn   10    GSA  Centar.  Auburn,  Waah    96002. 
Proiact  Engtnaar.  U  S    Sactlon.  IBWC.  Route  2. 

Box  37.  HIgliway  90  Wast.  Dtt  Rio,  Tex   78840. 

Raaarvon  Managar.   US    Swrtkxi,   IBWC,   PO. 
Box  1 .  Falcon  VWaga.  Tax  78545. 
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Agency  and  subagency  name 


)10  Treas- 
/e     Wash 


Do 


Do 


Do 


Do 


Do 


Index  title:  period  covered,  bnef  descnptun  of 
contents 


Order  from,  pnce.  make  checks  payable  to — 


.rrspection.  copying  or  additional  information 

contact 


OHice  ot  Personnel  Management 


and  Other 
reedom   of 


ry    Futures 
reel.     NW. 


Pension  Benefit  Guaranty  Corpora- 
tion  Ottice  of  the  General  Coun- 


Penstor  Benefit  Guaranty  Corpora- 
tion Office  of  Program  Oper- 
ations 


Pension  Benefit  Guaranty  Corpora- 
tion Otttce  of  tf>©  Executrve  Dt- 
'ector 


I    busir^ess 
onai  office 


Water  Bulletins:  Containing  data  for  1  year  cover 
ing  flow  of  Rk)  Grande  and  related  data  from 
Elephant  Butte,  N.  Mex.,  to  Gulf  of  Mexico,  re 
storage  in  mafor  reservoirs,  diversfons.  sus- 
perxled  silt  ct>emical  analyses,  samtary  as- 
pects of  water  quality,  meteorologic  data,  arxj 
irrigated  areas-for  years  1931  through  1980 

Water  Bulletins:  Containing  data  for  l  year  cover- 
ing flow  of  Colorado  River  and  other  Western 
Boundary  streams,  and  related  data  (including 
Triuana.  Santa  Cruz,  and  San  Pedro  Rfvers.  arxj 
Whitewater  Draw)  for  years  1960  through  1980 

Color  print  map  -  Lower  Rio  Grande  Valley 
Urvted  States  arKl  Mexico 


Annual  Report:  Operation  of  Rio  Grande  Dams 
and  Reservoirs.  This  reporl  provides  data  con- 
cerning the  operation  of  ttie  international  dams 
arxl  reservoirs  constructed  t>y  the  Governments 
of  the  United  States  ar>d  Mexico  on  tf^  reach 
of  the  Rio  GrarxJe  wfuch  forms  the  tXHjndary 
t>etween  the  two  countries 

Color  pnnt  map:  El  Paso  Rio  Grande  Projects, 
Canalization  and  Rectification  Projects 


Brochure  Joint  Projects  of  the  United  States  and 
Mexico  through  the  International  Boundary  and 
Water  Commission 

Index  to  Information,  OPM  Document  No  i  As  of 
Novemt>er.  1982.  A  listing  of  policy  and  non- 
policy  publications  and  information  systems  ar- 
ranged alphabetically  by  title  and  subtect  This 
index  includes  some  information  formerly  pub- 
lished in  the  Index  to  Civil  Service  Commisston 
Information. 

Index  to  Pension  Benefit  Guaranty  Corp  Opinion 
Manual;  Sept.  2.  1974  to  Sept  30.  1982  mter 
pretfve  letters  addressing  the  provisions  of  Title 
IV  of  the  Employee  Retirement  Income  Security 
Act  (ERlSA)-plan  termination  insurance  pro- 
gram 

Index  to  Pension  Benefit  Guaranty  Corp  OPO 
Operations  Manual,  as  of  Sept  30,  1982,  con 
tains  statements  of  t>asic  policies  and  proce 
dures  used  t)y  Office  of  Program  Operations 
staff  in  administenng  Title  IV  of  the  Employee 
Retirement  Income  Secunty  Act  (ERlSA)~plan 
termination  insurance  program 

IrxJex  to  Pension  Benefit  Guaranty  Corp  Appeals 
Board  decisions;  as  of  Sept  30.  1982.  contains 
closed  appeal  case  decision  letters  which  are 
final  decisions  of  the  Appeals  Board  made 
pursuant  to  PBGC  regulation.  29  CFR  Part 
2606.  Rules  for  Administrative  Review  of 
Agency  Decisions 


Division  Engineer.  Hydrographic  Division,  U  S 
Section,  IBWC,  ^^IIO  Rw  Bravo.  El  Paso,  Tex 
79902  Pnce  S4  50  per  bulletin  (data  for  i 
yea")  Payable  to  lntenTat)Of«il  BourxJary  and 
Water  Commission.  U  S  Section 


Division  Engir>eer  Hydrographic  Division  u  S 
Section.  IBWC.  4iiO  Rio  Bravo.  El  Paso.  Tex 
79902  Pnce  $5  50  per  bulletin  (data  for  i 
year)  Payable  to  Interrwtionai  Boundary  arxl 
Water  Commission,  U  S  Section 

Division  Er^r>eer,  Projects  Division,  U  S  Section 
IBWC,  4110  Rio  Bravo.  El  Paso,  ^ex  79902 
Pnces  I4^x36y  S4  00  per  map:  I0^x28> 
S3. 00  per  map  Payable  to  international  BourxJ- 
ary arxj  Water  Commission   U  S   Section 

Division  Engineer,  Hydrographic  Drvision  U  S 
Section,  IBWC.  4no  Rio  Bravo  El  Paso.  Tex 
79902   No  charge 


Division  Er>gineef  Projects  Division,  U  S  Section 
IBWC  4110  Rk3  Bravo  El  Paso  Tex  79902 
Pnce  $10  00  per  map  Payable  to  international 
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I        (NIOSH) 

Commerce  Department 

See  International  Trade  Administration:  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 
54212     Meetings;  Sunshine  Act 

Customs  Service 

RULES 

Vessels  in  foreign  and  domestic  trades: 
54064         Alternative  evidentiary  requirements;  foreign 
repairs  to,  and  equipment  purchased  for, 
American  vessels;  Lighter-Aboard-Ship  barges 
PROPOSED  RULES 

Personal  declarations  and  exemptions: 
54092         Clearance  of  personnel  arriving  on  military 
transports 

Defense  Department 

See  also  Engineers  Corps;  Navy  Department. 

NOTICES 

Meetings: 
54142         Science  Board  task  forces 
54140     Privacy  Act;  systems  of  records 


Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etcj  controlled 
substances: 

54190  Hillside  Pharmacy  et  al. 

Schedules  of  controlled  substances;  production 
quotas: 

54191  Schedules  1  and  11.  1983  aggregate 

Education  Department  | 

NOTICES 

54142     Handicapped  Research  National  Institute;  prtjposed 
funding  prionties.  1983  FY 


Energy  Departmenf 

See  also  Federal  Energv  Regulatorv  Commission 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 

subsequent  arrangements; 

European  Atorr.ic  Energy  Community  and  Japan 

(3  documents) 
Meetings:  I 

National  Petrnleurn  Count;il 


54147 
54143 


54073 
54259 

54258 


54072 
54080 

54232 
54250 

54108 

54107 
54110 


Engineers  Corps 


NOTICES 

Environmental  statements;  availability,  etc- 
54138         Mississippi  River.  Moiinc.  111.;  Moline  local  ;'^ood 
protection  project 


Environmental  Protection  Agency 


?f  perform.incp  fo'-  n>  \v 


RULES 

Air  pollutior;  standards 

stationary  sources 

Fossil  fuel  combustion  sources:  test  methods 
Petroleum  liquid  storage  vessels:  final 
equivalency  determinations 

Petroleum  liquid  storage  vessel--;;  i><p  of  storage 
\essel  priiT.ar\  seals 

Air  quality  implemenlation  plans;  approval  and 

promulgation:  various  States,  etc.: 
Massachusetts 

An  quality  plann;ns  purposes:  designation  nf  areas: 
Mississippi 

Water  pollution;  efflaen'  "'.iidelmes  for  point  source 

categories: 

Coil  coating         .  | 

PROPOSED  RULES 

Air  pollution  contini:  new  motor  vehicles  and 

engines: 

Partuculate  matter  emission  standards;  1985 
diesel-powered  light-duty  vehicles  and  light-duty 
trucks:  effective  date  delay 

•Noise  abatement  programs: 

Construction  and  transportation  equipment;  truck 

transport  refrigeration  units,  power  law  m.owprs, 

buses,  etc.;  withdrawal,  advance  notice 

Transportation  equipment;  interstate  rail  (  arriers; 

withdrawn 

Transportation  equipment;  motorcycles  and 

motorcycle  exhaust  systems;  withdrawn 


IV 


Federal  Register  /  Vol.  47.  No.  231  /  Wednesday.  December  1.  1982  /  Contents 


54111 


54106 

54159 

54159 
54162 
54150 

54160 

54154 


54194 


54212 


54063 


.54143 


54055 


54128 
54128 
54127 
54130 


54213 


54213 


54213 


54057 


54162 


Transportation  equipment:  truck  mounted  solid 

waste  compactors:  advance  notice 
Pesticide  chemuals  in  or  on  raw  aKncultural 
commodities,  tolerances  and  exeniption.s.  etc.: 

Chlorpyrifos 
MOTICES 
Pesticide,  food,  and  feed  additive  petitiuns. 

Dow  Chemical  Co   et  al. 
Pesticide  registration,  cancellation,  etc.: 

Clyphosate:  court  ludgment 

Great  Lakes  Biochemical  Co.,  Inc 
Pesticides;  receipts  of  State  registration 
Toxic  and  hazardous  substances  control 

Chlorinated  paraffins.  2-chlorotoliiene    and  alkvl 

phthalates:  test  data  receipt 

Premanufacture  notices,  monthly  stilus  reports 

Ethical  Problems  In  Medicine  and  Biomedical  and 
Behavioral  Research,  President  s  Study 
Commission 

NOTICES 

Meetings 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings:  Sunshine  Act  |J  doi.unients) 

Federal  Energy  Regulatory  Commission 

RULES 

.\atural  Gas  Policy  Act: 

Form  No.  \2\;  application  for  detennination  of 

maximum  lawful  price,  revised 
MOTICES 

Hearings,  etc 

Alaska  Electric  Light  A  Power  Co   et  al 

Federal  Grain  Inspection  Service 

RULES 

Sampling  provisions  by  kind  of  nun  err.ent 

NOTICES 

Agency  designation  actions: 
Illinois  and  Indiana 
L)vva  and  Illinois 
Minnesota  and  Mississippi 
Tevas 

Federal  IHome  Loan  Bank  Board 

NOTICES 

Meetings:  Sunshine  Act  (2  documents! 

Federal  Maritime  Commission 

NOTICES 

Meetings:  Sunshine  Act 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings:  Sunshine  Act  (2  documents | 

Federal  Reserve  System 

RULES 

International  banking  operations  (Regulation  K): 
Edge  corporation  branches:  procedures  for 
establishment:  correction 

NOTICES 

Federal  Open  Market  Committee: 
Domestic  policy  directives 


Health  and  Human  Services  Department 

Set'  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration;  Centers  for  Disease  Control: 
Health  Care  Financing  Administration:  Human 
Development  Services  Office:  National  Institutes  of 
Health.  Public  Health  Service. 

Health  Care  Financing  Administration 

PROPOSED  RULES 

Medicare  and  medicaid: 
54113  Rural  health  clinic  services:  prospective 

reimbursement 
NOTICES 

Medicare  and  medicaid: 
54163  Rural  health  clinic  payment  limits  and 

productivity  screening  guidelines 

Housing  and  Urban  Development  Department 

NOTICES 

54170      Agency  forms  sut)mitfed  to  OMB  for  review 
Human  Development  Services  Office 

NOTICES 

Grant  applu.ations  and  proposals:  closing  dates: 
54266  SC;AN  data  bases:  assumption,  dissemination 

and  utilization  of  information 

Interior  Department 

Srr  Land  Management  Bureau:  Minerals 
NLiiuis^rnient  Sit\1(  e. 

Internal  Revenue  Service 

RULES  > 

Fniplo\ment  and  income  taxes: 
54065  Pensions,  annuities,  and  certain  other  deferred 

income,  tax  withholding:  temporary 
PROPOSED  RULES 

Ir.i.ome  taxes  and  excise  taxes: 
54093  Kniplovce  pension  benefit  plans:  minimum 

tuiuling  reLjiiirements 

International  Trade  Administration 

NOTICES 

Counterv  a;!ing  duties: 
54130  Steel  wire  rope  from  South  Africa:  suspension 

Meetings: 
54130  President's  Export  Council 

Scientific  articles;  duty  free  entry: 

54132  Cornell  University  et  al, 

54133  N.itional  Aertmautics  and  Space  Administration 

54133  North  Carolina  State  University 

54134  L'niversity  of  C.ilifornia 
54134  University  of  Chicagi5 

54134  University  of  Toledo 

54135  Yale  University 

International  Trade  Commission 

NOTICES 

Import  investigations: 
54189  Prestressed  concrete  steel  wire  strand  from 

Brazil 
54177  Sneakers  with  fabric  uppers  and  rubber  soles 

54179  Sodium  nitrate  from  Chile 
54188  Softwood  fence  from  Canada 
54183  Softwood  lumber  from  Canada 

54185         Softwood  shakes  and  shingles  from  Canada 

54180  Stainless  steel  sheet  and  strip  and  stainless  steel 
plate  from  United  Kingdom 
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54179         Treadmill  joggers 


Interstate  Commerce  Commission 

RULES 

Bus  Regulatory  Reform  Act;  implementation: 

Identification  of  rates  filed  under  zone  of  rate 

freedom 
Motor  carriers: 

Lease  and  interchange  of  vehicles;  correction 
Practice  and  procedure: 

Redesignation  and  revision:  correction 
NOTICES 
Motor  carriers: 

Agricultural  cooperative  transportation;  filing 

notices 

Finance  applications 

Permanent  authority  applications  (2  documents) 

Temporary  authority  applications 
Rail  carriers;  contract  tariff  exemptions: 

Missouri-Kansas-Texas  Railroad  Co.  et  al. 
Railroad  services  abandonment: 

Consolidated  Rail  Corp.  (2  documents) 


54083 

54083 
54081 

54172 

54172 
54173 
54176 

54176 

54175 


54171 


54170 


54170 


54171 


54172 
54171 


54169 


54169 


54125 


54135 


54135 


54136 


Justice  Department 

See  Drug  Enforcement  Administration. 

I^nd  Management  Bureau 

NOTICES 

Classification  of  public  lands: 

Nevada 
Coal  leases,  exploration  Ucenses,  etc.: 

Colorado 
Exchange  of  public  lands  for  private  land: 

Montana:  correction 
Leasing  of  public  lands: 

Idaho 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

Aminoil  U.S.A.,  Inc. 

McMoRan  Offshore  Exploration  Co. 

National  Institutes  of  Health 

NOTICES 

Meetings: 
Cancer  Institute,  National;  Clinical  Trials 
Committee 

Environmental  Health  Sciences  Review 
Committee 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Tanner  crab  off  Alaska 

NOTICES 

Experimental  fishing  permit  applications: 

Pacific  Coast  groundfish;  inquiry 
Marine  mammal  permit  applications,  etc.: 

Mate,  Dr.  Bruce 
Meetings: 

Mid-Atlantic  Fishery  Management  Council 


National  Science  Foundation 

RULES 

54081     Conflict  of  interests;  correction 


Navy  Department  i 

PROPOSED  RULES 

54104  J*rivacy  Act;  implementation  i 
NOTICES  ' 

54139     Privacy  Act;  systems  of  records  1 

Nuclear  Regulatory  Convnission  | 

NOTICES 

54191  Agency  forms  submitted  to  OMB  for  review 
Applications,  etc.: 

54192  Consumers  Power  Co. 

54192         Houston  Lighting  &  Power  Co.:  withdrawn 

54192  Export  and  import  license  applications  for  nuclear 
facilities  or  materials  (Westinghouse  Electric  et  al.) 
Meetings: 

54193  Reactor  Safeguards  Advisory  Committee 

Panama  Canal  Commission 

RULES 
54071      Shipping  and  navigation;  correction 
PROPOSED  RULES 

54105  Shipping  and  navigation:  hazardous  cargo  carriage 

Postal  Service 

NOTICES 

54213     Meetings;  Sunshine  Act 

Public  Health  Service 

NOTICES 
54169     Privacy  Act;  systems  of  records 

Securities  and  Exchange  Commission 

RULES 

54057     Fingerprinting  requirements:  exemptions 
NOTICES 
Hearings,  etc.:  , 

54194  Associated  Natural  Gas  Co.  ' 

54195  BuildAmerica  Government  Securities  Trust 

54196  Capital  Housing  Partners— CXLV  et  al. 
54198  Compagnie  Financiere  de  Paribas  et  al. 
54201         Consolidated  Natural  Gas  Co. 

54201  Eaton  Vance  U.S.  Go\ernment  Reser\es 

54203  First  American  Government  Securities  Fund.  Inc. 
54206         Michigan  Power  Co. 

54206  Montaup  Electric  Co.  et  al. 

54204  New  England  Electric  System 
54204         New  England  Energy  Inc.  et  al. 

54207  Pacific  Funding  Corp. 
54210         Texaco  Inc. 

54209         Yankee  Atomic  Electric  Co. 
54213     Meetings:  Sunshine  Act 

Self-regulatory  organizations:  proposed  rule 

changes: 
54207         National  Association  of  Securities  Dealers.  Inc. 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 

54136  Korea 

54137  Philippines 

Trade  Representative,  Office  of  United  States 

NOTICES 

Unfair  trade  practices,  petitions,  etc.: 
54194         J.  I.  Case  Co.:  front-end  wheel  loaders  and  parts 
from  Canada;  hearing  rescheduled 

Treasury  Department 

See  Customs  Service;  Internal  Revenue  Service. 


VI 
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Memorandum  of  November  29,  1982 

Determination  Under  the  Bus  Regulatory  Reform  Act  of  1982 

Memorandum  for  the  United  States  Trade  Representative 

Section  6  of  the  Bus  Regulatory  Reform  Act  of  1982  imposed  a  moratorium  on 
the  issuance  of  certificates  or  permits  to  motor  carriers  domiciled  in,  or  owned 
or  controlled  by  persons  of.  a  contiguous  foreign  country.  The  Act  authorized 
me  to  remove  the  moratorium  in  whole  or  in  part  for  any  country  or  political 
subdivision  thereof  upon  determining  that  such  action  is  in  the  national 
interest.  Sixty  days'  advance  notice  to  the  Congress  is  required  whenever  the 
removal  or  modification  applies  to  a  foreign  contiguous  country  or  political 
subdivision  thereof  which  substantially  prohibits  the  granting  of  motor  carrier 
authority  to  persons  from  the  United  States.  I  hereby  determine  that  this  sixty- 
day  advance  notification  provision  is  not  now  applicable  to  Canada. 

When  I  signed  this  Act  info  law  on  September  20,  1982,  I  determined  that  it 
was  in  the  national  interest  to  modify  the  moratorium  by  suspending  it  insofar 
as  Canada  is  concerned,  subject  to  certain  conditions.  At  the  same  time.  I 
instructed  you,  as  my  Trade  Representative,  to  intensify  our  efforts  to  negoti- 
ate a  fair  and  equitable  resolution  of  the  transborder  trucking  issue  with 
Canada,  and  to  report  back  to  me  within  sixty  days  on  those  discussions.  It 
was  my  expectation  that  such  time  would  be  sufficient  for  an  appropriate 
understanding  to  be  negotiated  with  Canada  to  allow  me  to  completely 
remove  the  moratorium. 

I  am  pleased  that  your  efforts  have  been  successful,  and  that  an  understanding 
between  the  United  States  and  Canada  has  been  concluded  to  ensure  fair  and 
equitable  treatment  for  both  Canadian  and  United  States  trucking  interests  on 
both  sides  of  the  border. 

Therefore,  in  the  further  exercise  of  my  authority  under  Section  6  of  the  Bus 
Regulatory  Reform  Act  to  remove  in  whole  or  in  part  the  moratorium  which 
prohibits  issuance  of  certificates  or  permits  to  motor  carriers  domiciled  in,  or 
owned  or  controlled  by  persons  of  a  contiguous  foreign  country,  I  hereby  find 
that  it  is  in  the  national  interest  to  remove  completely  the  moratorium  for 
Canada. 

Accordingly,  you  are  directed  to  notify  Congress  today  on  my  behalf  that,  as 
of  tomorrow  the  moratorium  is  no  longer  in  effect  for  Canada.  Because  of  this 
action  the  Interstate  Commerce  Commission  will  now  process  expeditiously 
all  outstanding  applications  for  operating  authority  from  Canadian  owned, 
controlled,  or  domiciled  firms  according  to  the  appropriate  sections  of  the  U.S. 
Motor  Carrier  Act  of  1980.  I  should  note  that  applications  in  Canada  by  United 
States  firms  will  be  similarly  treated. 

This  determination  shall  be  published  in  the  Federal  Register. 
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THE  WHITE  HOUSE, 

Washington,  November  29,  1982. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicatiility  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  urvler  50  titles  pursuant  to  44 
use.   1510. 

The  Cocfe  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Docuntents. 
Phces  of  new  books  are  Nsted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
7  CFR  Part  800 

Changes  to  Sampling  Provisions  by 
Kind  of  Movement 

agency:  Federal  Grain  Inspection 
Service;  USDA. 

action:  Final  rule. 

SUMMAfTY:  The  Federal  Grain  Inspection 
Service  (FGIS  or  Service)  is  revising  the 
regulations  under  the  United  States 
Grain  Standards  Act,  as  amended  (7 
U.S.C.  71  et  seq.J,  [Act)  to  provide  that 
each  official  sample-lot  inspection  for 
grade,  factors,  or  other  criteria  on  (1) 
domestic  cargo  shipments  [barges)  of 
bulk  or  sacked  grain,  [2)  export  land 
carrier  shipments  [railcars  and  trucks) 
of  bulk  or  sacked  grain,  and  [3)  export 
cargo  shipments  of  sacked  grain  be 
based  on  official  samples  obtained  from 
the  grain  by  any  sampling  method 
approved  by  FGIS  without  a  statement 
being  added  to  the  certificate  qualifying 
it  as  to  the  sampling  method  used. 
Under  present  regulations,  a  diverter- 
type  (D/T)  mechanical  sampler  would 
have  been  required  to  be  used  on  these 
kinds  of  movements  after  January  1, 
1983;  otherwise,  a  statement  would  have 
been  added  to  the  inspection  certificate 
indicating  the  samples  may  not  be  as 
representative  as  those  obtained  with  a 
D/T  mechanical  sampler.  A  proposed 
rule  was  published  in  the  September  28, 
1982,  Federal  Register,  and  73  comments 
were  received.  The  revisions  contained 
in  this  final  rule  are  the  same  as  those 
published  in  the  proposed  rule. 
EFFECrn^  DATE  January  3, 1983. 

FOR  FURTHER  mFORMATION  CONTACT: 

Lewis  Lebakken.  ]r„  Regulations  and 
Directives  Management  USDA,  FGIS, 
Room  1636  South  Building,  14th  and 


Independence  Avenue,  SW., 

Washington,  D.C.  20250,  telephone  (202) 

382-0231. 

SUPPlflMENTARY  INFORMATION: 

Executive  Order  12291 

This  final  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1.  The  action  has  been  classified 
as  nonmajor  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  Order. 

Regulatory  Flexibility  Act  Certification 

Dr.  Kermeth  A.  Gilles,  Administrator, 
FGIS,  has  determined  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  in  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.].  The 
effect  of  the  action  is  to  reduce  the 
extent  of  regulatory  control  to  which 
many  entities,  including  some  small 
entities,  would  be  subjected. 

Final  Action 

FGIS  is  revising  §  800.18  and  §  800.83 
[7  CFR  800.18  and  800.83)  of  the 
regulations  to  provide  that  each  official 
sample-lot  inspection  for  grade,  factors, 
or  other  criteria  on  (1)  domestic  cargo 
shipments  [barges)  of  bulk  or  sacked 
grain,  [2)  export  land  carrier  shipments 
[railcars  and  trucks)  of  bulk  or  sacked 
grain,  and  (3)  export  cargo  shipments  of 
sacked  grain  be  based  on  official 
samples  obtained  from  the  grain  by  any 
sampling  method  approved  by  FGIS 
without  a  statement  being  added  to  the 
inspection  certificate  indicating  the 
samples  may  not  be  as  representative  as 
those  obtained  with  a  D/T  mechanical 
sampler. 

The  sampling  methods  currently 
approved  by  FGIS  are  the  D/T 
mechanical  sampler,  probe,  Ellis  cup, 
pelican,  and  Woodside  sampler,  when 
used  according  to  the  procedures  in 
instructions.  Each  certificate  issued  for 
an  official  sample-lot  inspection  on  any 
domestic  shipment  of  grain  and  on  all 
export  shipments  of  grain  in  railcars  and 
trucks  currently  specifies  the  sampling 
method  used  and  will  continue  to 
specify  the  sampling  method  used. 
Under  the  present  regulation,  which  was 
scheduled  to  become  effective  January  1, 
1983,  the  certificate  would  have  shown 
the  following  additional  statement  when 
the  D/T  mechanical  sampler  was  not 
used  as  required:  'The  lot  of  grain 


represented  by  this  certificate  was 
sampled  by  means  of  [type  of  approved 
sampling  method).  Samples  obtained  by 
this  method  may  not  be  as 
representative  as  those  obtained  by 
approved  diverter-type  mechanical 
samplers." 

The  requirement  to  base  official 
inspection  results  for  domestic  barge 
shipments  of  grain  and  export  shipments 
of  grain  [except  bulk  export  cargo 
shipments)  on  official  samples  obtained 
with  a  D/T  mechanical  sampler  was 
originally  scheduled  to  become  effective 
January  1, 1962,  as  published  in  the 
March  11, 1980,  Federal  Register  (45  FR 
15802-15873).  FGIS  published  an 
emergency  final  rule  on  December  1, 
1981  (46  FR  58277).  delaying  the  January 
1, 1982,  effective  date  for  the  required 
use  of  D/T  mechanical  samplers  to 
January  1, 1983. 

This  requirement  was  enacted 
because  a  D/T  mechanical  sampler, 
which  is  designed  to  sample  grain  on 
line  (i.e.,  during  a  continuous  loading  or 
unloading  operation),  can  obtain  a  more 
uniform  and  representative  sample  from 
large  volumes  of  grain  being  loaded  at 
high  speed  than  can  the  other  sampling 
methods  currently  approved  by  FGIS  for 
sampling  grain  during  the  loading 
operation. 

After  the  requirement  was  originally 
promulgated,  FGIS  received  numerous 
letters  from  grain  merchandising 
companies  and  elevator  operators  who 
did  not  submit  comments  when  the 
requirement  was  initially  proposed.  The 
letters  provided  information  indicating 
the  requirement  to  use  the  D/T 
mechanical  sampler  on  domestic  barge 
shipments  and  export  railcar  and  truck 
shipments  would  not  have  provided  the 
flexibility  needed  in  the  grain  marketing 
system  because  the  D/T  mechanical 
sampler  cannot  be  used  for  sampling 
grain  at  rest  in  a  carrier.  The 
information  provided  by  these 
companies  noted  that,  since  the 
certificate  specifies  the  sampling  method 
used,  there  is  no  need  to  qualify  the 
certificate  with  a  statement  as  to  the 
ability  of  the  sampling  method  to  obtain 
representative  samples. 

Further,  the  information  received 
indicated  the  requirement  to  use  the  D/T 
mechanical  sampler  on  domestic  barge 
shipments  of  bulk  and  sacked  grain 
would  have  been  incompatible  with 
established  barge  trading  rules  and 
practices.  Barges  are  often  loaded  well 
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in  advdnce  of  the  bill  of  lading  date 
bfjcause  of  uncertain  weather 
conditions,  the  availability  of  barges,  the 
need  to  transfer  grain  from  a  full 
warehouse  to  accept  new  receipts,  rirul 
the  desire  to  load  several  barv^es  over  a 
period  of  time  and  ship  them  together  at 
a  Liter  date.  The  barges  are  then 
sampled  shortly  before  the  bill  of  lading 
date  while  the  grain  is  at  rest  in  the 
barge.  This  is  to  comply  with  the  b.iv^v 
trading  rules,  which  require  the  offu  mI 
inspection  certificate  to  be  dtifed  within 
3  calendar  days  of  bill  of  lading  date  In 
these  cases,  the  requirement  would  not 
have  provided  the  industry  flex-ibility  to 
market  the  barges  when  desired  because 
the  D/T  mechanical  sampler  is  practical 
for  sampling  grain  only  at  the  time  the 
carrier  is  loaded. 

Information  provided  to  FGIS  also 
indicated  an  increase  in  the  use  of 
online  "over  the  bank"  barge  loading 
systems,  which  are  essentially  a  truck 
dump  with  a  conveyor  to  the  barge. 
Installation  of  a  D/T  mechanical 
sampler  on  such  loading  systems  would 
have  been  difficult  and  costly  or.  in 
some  cases,  impossible. 

The  comments  received  on  the 
requirement  when  it  was  proposed  on 
March  2.  1979.  (43  FR  11920)  stressed  the 
cost  of  installing  and  tending  the  D/T 
mechanical  sampler,  the  possibility  of 
mechanical  breakdowns,  the  problems 
with  scheduling  barges  and  official 
inspection  personnel,  and  general 
satisfaction  with  other  approved 
sampling  methods  as  reasons  for 
opposing  the  requirement.  The  issue  of 
potential  incompatibility  of  the 
regulation  with  industry  trading  rules 
and  practices  did  not  surface  at  that 
time. 

Questions  were  also  subsequently 
raised  regarding  the  extent  to  which  the 
requirement  to  use  the  D/T  mechanical 
sampler  on  export  shipments  in  railcars 
and  trucks  would  have  provided  the 
flexibility  needed  in  the  grain  marketing 
system.  Because  the  volume  of  grain 
exported  to  Canada  and  Mexico  in 
railcars  and  trucks  has  increased 
substantially  in  recent  years,  the 
requirement  to  use  the  D/T  mechanical 
sampler  for  these  kinds  of  movements 
would  have  affected  the  ability  of  some 
companies  to  merchandise  grain.  Many 
companies  shipping  railcars  and  trucks 
to  Canada  and  Mexico  are  small 
entities,  shipping  a  relatively  low 
volume  of  grain.  The  volume  each  such 
entity  exports  is  often  small  compared 
to  the  volume  shipped  in  domestic 
movements.  The  D/T  mechanical 
sampler  is  not  required  for  domestic 
railcar  and  truck  movements,  and  these 
companies  could  have  been  excluded 


from  the  export  market  if  required  to 
install  D/T  mechanical  samplers  only 
for  this  kind  of  movement.  Moreover, 
each  certificate  issued  for  export 
shipments  of  grain  in  railcars  and  trucks 
specifies  the  sampling  method  used  and. 
under  this  revision  to  the  regulations, 
will  continue  to  specify  the  sampling 
method  used. 

The  requirement  to  use  the  D/T 
mechanical  sampler  for  export  cargo 
shipments  of  sacked  grain  in  effect  must 
be  eliminated  when  the  requirement  is 
eliminated  for  domestic  cargo  shipments 
(barges)  of  sacked  grain.  While  an 
unqualified  inspection  certificate  will  be 
issued  for  domestic  shipments  of  sacked 
grain  to  an  export  port  location 
regardless  of  the  method  of  sampling 
used,  after  January  1.  1983.  the  exporter 
would  have  been  required  to  unsack  the 
grain,  reelevate  it.  sample  it  with  a  D/T 
mechanical  sampler,  and  resack  it  to 
receive  an  unqualified  export  inspection 
certificate.  This  process  would  have 
been  extremely  time  consuming  and 
costly.  Moreover,  current  instructions 
provide  that,  under  certain  conditions, 
official  inspection  certificates  issued  for 
a  domestic  shipment  of  sacked  grain  to 
an  export  port  location  can  be 
exchanged  for  an  unqualified  export 
inspection  certificate  when  the  sacks  are 
loaded  aboard  the  export  carrier.  If  the 
D/T  mechanical  sampler  had  been 
required  for  export  cargo  shipments  of 
sacked  grain  but  not  for  domestic 
shipments  of  sacked  grain,  this  accepted 
procedure,  in  effect,  would  no  longer 
have  been  available.  Under  this 
revision,  this  procedure  will  continue 
unchanged.  Further,  unqualified 
inspection  certificates  will  continue  to 
be  issued  for  export  cargo  shipments  of 
grain  sacked  at  the  export  port  location, 
regardless  of  the  method  of  sampling 
used. 

After  evaluating  the  information 
provided  and  considering  the 
recommendation  of  the  FGIS  Advisory 
Committee  to  eliminate  the  requirement, 
FGIS  published  a  proposal  to  revise  the 
regulations  to  provide  that  each  official 
inspection  on  (1)  domestic  cargo 
shipments  (barges)  of  bulk  or  sacked 
grain,  (2)  export  land  carrier  shipments 
(railcars  and  trucks)  of  bulk  or  sacked 
grain,  and  (3)  export  cargo  shipments  of 
sacked  grain  be  based  on  official 
samples  obtained  from  the  grain  by  any 
sampling  method  approved  by  FGIS 
without  a  statement  being  added  to  the 
inspection  certificate  indicating  the 
samples  may  not  be  as  representative  as 
those  obtained  with  a  D/T  mechanical 
sampler. 

The  proposal  was  published  in  the 
September  28.  1982,  Federal  Register  (47 


FR  42576-42578)  and  solicited  tomments 
from  interested  individuals  and  groups 
for  a  period  of  30  days.  Seventy-three 
written  comments  on  the  proposal  were 
received  from  individuals,  companies, 
and  groups  representing  a  cross  section 
of  the  grain  industry.  All  73  favored  the 
proposal  as  written.  The  majority  of  the 
commentors  stated  they  favor  the 
proposal  because,  as  previously 
indicated,  the  present  regulation  would 
not  have  provided  the  flexibility  needed 
in  the  grain  marketing  system  and  would 
h.ive  been  incompatible  with 
established  trading  rules  and  practices. 
Several  grain  merchandising  companies 
and  elevator  operators  who  previously 
submitted  letters  questioning  the 
propriety  of  the  requirement,  as 
discussed  above,  submitted  written 
comments  during  the  formal  comment 
period.  All  of  these  individuals  and 
groups  indicated  their  position  has  not 
changed.  Many  repeated  the  information 
they  provided  earlier  or  included  a  copy 
of  the  letter  they  submitted  previously. 

Under  the  revised  regulations,  export 
cargo  shipments  of  bulk  grain  are  the 
only  kind  of  movement  that  will  be 
required  to  have  official  sample-lot 
in.spections  based  on  official  samples 
obtained  with  a  D/T  mechanical 
sampler  as  a  condition  for  issuing  a 
certificate  without  a  qualifying 
statement.  This  requirement  has  been  in 
effect  since  May  1, 1976^  for  bulk  cargo 
shipments  of  grain  exported  from  the 
United  States  and  since  March  31. 1981. 
for  shipments  exported  from  Canada.  It 
will  remain  in  effect  for  export  cargo 
shipments  of  bulk  grain  because,  in  view 
of  the  large  volume  of  grain  in  this  kind 
of  movement  and  the  speed  at  which  it 
is  loaded,  a  D/T  mechanical  sampler 
can  obtain  a  more  uniform  and 
representative  sample  than  can  other 
sampling  methods  approved  by  FGIS  for 
sampling  grain  on  line  or  at  rest  in  the 
carrier.  Moreover,  FGIS  has  no 
information  which  would  question  the 
propriety  of  this  requirement.  If  another 
sampling  method  is  used  for  an  official 
sample-lot  inspection  on  this  kind  of 
movement,  the  certificate  issued  will 
continue  to  show  the  following 
statement:  "The  lot  of  grain  represented 
by  this  certificate  was  sampled  by 
means  of  [type  of  approved  sampling 
method).  Samples  obtained  by  this 
method  may  not  be  as  representative  as 
those  obtained  by  approved  diverter- 
type  mechanical  samplers." 

Although  the  effect  of  this  final  rule  is 
to  change  the  sampling  requirement  only 
for  (1)  domestic  cargo  shipments 
(barges)  of  bulk  or  sacked  grain.  (2) 
export  land  carrier  shipments  (railcars 
and  trucks)  of  bulk  or  sacked  grain,  and 
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(3)  export  cargo  shipmenta  of  sacked 
grain,  the  text  of  i  800.83  of  the 
regulations  is  being  revised  in  its 
entirety  oy  classifying  the  kinds  of 
movements  as  bulk  export  cargo 
movements,  sacked  export  cargo 
movements,  and  other  movements, 
instead  of  "In,"  "Out,"  en  route,  and 
"LOCAL"  movements,  to  reflect  the 
revised  sampling  requirements  in  a  more 
simplified  context  Other  appropriate 
changes  have  been  made  in  the  text  so 
as  to  accomplish  the  purpose  of  this 
regulation. 

Based  on  the  foregoing,  the 
Administrator  of  FGIS  is  revising 
§  800.18  and  S  80a83  to  provide  that 
each  official  sample-lot  inspection  for 
grade,  factors,  or  other  criteria  on  (1) 
domestic  cargo  shipments  (barges]  of 
bulk  or  sacked  grain,  (2]  export  land 
carrier  shipments  (railcars  and  trucks) 
of  bulk  or  sacked  grain,  and  [3]  export 
cargo  shipments  of  sacked  grain  be 
based  on  official  samples  obtained  from 
the  grain  by  any  sampling  method 
approved  by  FGIS  without  the 
inspection  certificate  being  qualified  as 
to  the  method  of  sampling  used. 

Specifically,  §  800.18  is  amended  by 
revising  subdivision  (1]  of  paragraph  (a). 
Section  600.83  is  amended  in  its  entirety 
by  revising  paragraphs  (a)  through  (ej 
and  relettering  them  as  (a)  and  (b)-  In 
addition,  S  800.161  is  amended  by 
changing  the  reference  to  "§  800.83(e)" 
in  paragraph  (b)(ll)  to  "§  800.83(a)."  The 
revisions  contained  in  this  final  rule  are 
the  same  as  those  published  in  the 
proposed  rule  on  September  28, 1982. 

List  of  Subjects  in  7  CFR  Part  800 

Administrative  practices  and 
procedures,  Export,  Grain. 

PART  800— GENERAL  REGULATIONS 

Accordingly,  S  9  800.18,  800.83.  and 
800.161  (7  CFR  800.18,  800,83.  and 
800.161)  of  the  regulations  under  the  Act 
are  amended  as  follows: 

1.  Section  800.18(a)(1)  is  revised  to 
read; 

§  800. 18    SpecM  inspection  and  waigMng 
requirements  for  sacked  export  grain. 

(a)  General.  Subject  to  the  provisions 
of  §  800.19,  sacked  export  grain  shall  be 
(1)  officially  inspected  based  on  official 
samples  obtained  from  the  grain  by  any 
sampling  method  approved  by  the 
Service  and  operated  in  accordance 
with  the  instructions,  (2)  *  *  * 

2.  Section  800.83  is  revised  to  read: 

§80083    Sampling  provisiona  t>y  Und  ol 
movement. 

(a)  Export  cargo  movements. — (1) 
Bulk  grain.  Except  as  may  be  approved 
by  the  Administrator  on  a  shipment-by- 


shipment  basis  in  an  emergency,  each 
lot  inspection  for  official  grade,  official 
factor,  or  official  criteria  on  an  export 
cargo  shipment  of  bulk  greiin  shall  be 
based  on  official  samples  obtained  from 
the  grain  (i)  as  the  grain  is  being  loaded 
aboard  the  final  carrier,  (ii)  after  the 
final  elevation  of  the  grain  prior  to 
loading  and  as  near  to  the  final  loading 
spout  as  is  physically  practicable 
(except  as  approved  by  the 
Administrator  when  representative 
samples  can  be  obtained  before  the 
grain  reaches  the  final  loading  spout); 
and  (iii)  by  means  of  a  diverter-type 
mechanical  sampler  approved  by  the 
Service  and  operated  in  accordance 
with  instructions.  If  an  approved 
diverter-type  mechanical  sampler  is  not 
properly  installed  at  an  elevator  or 
facility  as  required,  each  certificate 
issued  at  that  elevator  or  facility  for  an 
export  cargo  shipment  of  bulk  grain 
shall  show  the  following  statement: 
"The  lot  of  grain  represented  by  this 
certificate  was  sampled  by  means  of 
[type  of  approved  sampling  method). 
Samples  obtained  by  this  method  may 
not  be  as  representative  as  those 
obtained  by  approved  diverter-t^qDe 
mechanical  samplers." 

(2)  Sacked  grain.  Each  lot  inspection 
for  official  grade,  official  factor,  or 
official  criteria  on  an  export  cargo 
shipment  of  sacked  grain  shall  be  based 
on  official  samples  obtained  from  the 
grain  by  any  sampling  method  approved 
by  the  Service  and  operated  in 
accordance  with  instructions. 

(b)  Other  movements.  Each  lot 
inspection  for  official  grade,  official 
factor,  or  official  criteria  on  a  domestic 
cargo  movement  ("In."  "Out,"  or  en 
route  barge  movement),  a  movement  in 
a  land  carrier  (any  movement  in  a 
railcar,  truck,  trailer,  tnick/trailer 
combination,  or  container],  or  a 
"LOCAL"  movement  of  bulk  or  sacked 
grain  shall  be  based  on  official  samples 
obtained  from  the  grain  by  any  sampling 
method  approved  by  the  Service  and 
operated  in  accordance  with  the 
instructions. 

§800.161    [Amended) 

3.  Section  800.161  is  amended  by 
changing  the  reference  to  "§  800.83(e)" 
in  paragraph  800.161  (b)(ll)  to 
"§  800.83(a)." 

(Sec.  18,  Pub.  L  94-582.  90  Stat.  28*4  (7  U.S.C. 
878)). 

Dated:  November  19, 1982. 
D.  R.G«Uiart, 
Acting  Administrator. 

|FR  Doc  a2-.32664  FOed  11-ao-«!:  «:46  aia| 
BlUJMaCOOC  34tS-EW-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  211 

[Docket  rto.  R-0436] 

International  Banking  Operations; 
Correction 

AGENCY:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Technical  correction  to  final 

rule. 

summary:  On  November  8, 1982,  the 
Board  of  Governors  amended  its 
Regulation  K  to  change  procedures  for 
establishing  a  U.S.  branch  of  an  Edge 
corporation  and  to  shorten  the 
notification  period  in  §  211.5(c)(2)  of  its 
Regulation  K.  This  technical  amendment 
corrects  §  211.5(c)(2  by  inserting  a 
phrase  that  was  inadvertently  loft  out  of 
the  original  amendrr.ent. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  S.  Keller  (202/452-2523),  Division 
of  Banking  Supervision  and  Regulation, 
or  Nancy  P.  Jacklin  (202/452-3428)  or 
Kathleen  ODay  (202/452-3786).  Legal 
Division.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551. 

SUPPLEMENTARY  INFORMATION:  This 
notice  corrects  a  previous  Federal 
Register  document  (FR  Doc.  82-30999) 
published  on  page  51,094  of  the  issue  for 
Friday.  November  12,  1982,  by  inserting, 
"unless  the  Board  waives  such  period 
because  it  fmds  inmiediate  action  by  the 
investor  is  required  by  the 
circumstances  presented,"  after  the 
word    Board  '  on  line  5  of  the 
amendment  to  §  211.5(c)(2)  of  Regulation 
K. 

Boa.'-d  of  Governors  of  the  Federal  Reserve 
System.  .November  24. 1962. 
William  VV.  Wiles, 

Secretary-  of  the  Board. 

lIR  I)  I   8:-i:"t)  Kiiid  Il-.i0-e2.  n-isam) 

BILLING  CODE  6210-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

(Release  No.  34-19268] 

Amendments  Granting  Additional 
Exemptions  From  Fingerprinting 
Requirement 

AGENCY:  Securities  and  Exchange 

Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  Commission  today  is 
adopting  amendments  to  the  rule  that 
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establishes  a  scheme  for  complying  with 
the  fingerprinting  requirement  contained 
in  Section  17(n(2)  of  the  Securities 
Exc:hange  Act  of  1934  (the  "Act")  and  for 
claiming  exemptions  from  that 
requirement.  The  adopted  rule  siniplififs 
the  process  of  claiming  exemptions  and 
makes  that  process  less  costly  and  more 
efficient. 

EFFECTIVE  DATE:  November  22,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  V.  Sjoblom.  Special  Counsel, 
(202)  272-7345.  or  Ester  Saverson.  jr , 
Staff  Attorney.  (202)  272-2906,  Division 
of  Market  Regulation.  Securities  and 
Exchange  Commission.  Washington. 
DC.  20549. 

SUPPLEMENTARY  INFORMATION:  On  April 
29,  1982,  the  Commission  published  for 
comment  in  the  Federal  Register  ' 
Securities  Exchange  Act  Release  .No. 
18645  (Apnl  14.  1982)  (the  "Proposal 
Release"),  proposing  amendments  to 
Rule  17f-2  [17  CFR  240  17f-2|,  which 
describes  procedures  for  complying  with 
and  claiming  certain  exemptions  from 
the  requirement  of  Section  17(fl(2)  of  the 
Act. 'The  proposed  amendments  to  Rule 
17f-2  as  published  for  comment  would 
(1)  clarify  the  conditions  necessary  for 
claiming  certain  exemptions;  (2) 
incorporate  other  exemptions  previously 
granted  by  the  Commission,  on  a  case- 
by-case  basis,  pursuant  to  paragraph  (g) 
of  the  rule:  (3)  clarify  the  subject  matter 
content  required  in  "Notices  Pursuant  to 
Rule  17f-2"  ("Notices")  claiming 
exemptions  from  the  fingerprinting 
requirement; '  (4)  eliminate  the  Notice 
submission  requirement  and,  instead, 
require  subject  organizations  to  retain 
the  Notice  among  their  records;  and  (5) 
exempt  from  the  requirement  to  prepare 
and  retain  a  Notice  any  transfer  agent 
that  performs  transfer  agent  functions 
only  on  behalf  of  itself  as  an  issuer  and 
that  receives  fewer  than  500  items  for 
transfer  and  fewer  than  500  items  for 
processing  during  any  six  consecutive 
months.  As  stated  in  the  Proposal 
Release,  the  Commission  anticipated 
that  these  amendments  would  eliminate 
certain  ambiguities  in  the  rule  and 
would  reduce  the  burden  on  the 
secunties  industry  and  the  Commission 


'  See  47  FR  18351  I  .Apnl  29,  1982). 

'Section  17|f)l2)  of  the  .Act  provides,  in  pertinent 
pdrt.  Ihdl  '[e]very  member  of  a  nationdl  secuntiet 
exchange,  broker  dealer  registered  trdnjfer  jgenl. 
and  registered  clearing  agency  (collectively    subject 
organizations  I  shall  require  that  each  of  its 
partners,  directors,  officers,  and  employees 
(collectively,  personnel  |  be  fingerprinted  and  ahaU 
siibmil  such  fingerprints,  or  cause  the  same  (u  be 
submitted,  to  the  Attorney  General  of  the  United 
Slates  for  identification  and  appropnale 
processing." 

'A  suggested  formal  for  the  Notice  was  published 
in  the  Proposal  Release  47  FR  13J51  lApnJ  2S.  1982). 


associated  with  the  submission  and 
review  of  Notices  and  other  requests  for 
exemptions. 

In  response  to  the  Proposal  Release. 
the  Commission  received  comments 
from  five  commentators;  *  they 
unanimously  favored  the  proposed 
amendments,  although  certain 
modifications  were  suggested.  In  light  of 
these  comments,  the  Commission  has 
modified  the  proposed  amendments  and. 
as  modified,  is  adopting  those 
amendments  to  the  rule.  Since  the 
Commission  is  adopting  the 
amendments  as  published  for  comment 
with  only  minor  revisions,  the  remainder 
of  this  release  will  discuss  those 
revisions  along  with  certain  other  issues 
raised  by  the  commentators.  The  text  of 
Rule  17f-2.  as  amended  today,  is  set 
forth  at  the  end  of  this  release.  Guidance 
concerning  the  operation  of  the  basic 
amendments  can  be  found  in  the 
I*roposal  Release,  except  as  expressly 
liiscussed  below 

I.  Public  Comments  and  Modification  to 
Rule  17f  2 

.-I.  Exemption  from  the  Fingerprinting 
Requirement 

The  .New  York  Stock  Exchange,  Inc., 

(".NYSE")  and  the  National  Association 
iif  Securities  Dealers.  Inc.  ("NASD") 
commented  on  various  aspects  of  the 
exemption  granted  to  certain  persons 
associated  with  registered  broker- 
dealers  that  are  engaged  exclusively  in 
the  sale  of  certain  securities  ordinarily 
not  evidenced  by  certificates 
("uncertificated  securities") — namely 
shares  of  registered  open-end 
management  investment  companies, 
variable  contracts  or  interests  in  limited 
partnerships,  unit  investment  trusts  or 
re.il  estate  investment  trusts  (paragraph 
|a)|  1  Kill)).  The  .NYSE  also  commented 
on  the  exemption  available  to  persons 
whose  fingerprint  cards  had  been 
rejected  by  the  FBI  because  of 
illegibility  (paragraph  (a)(l)(iv)). 

1.  Broker-Dealers  Engaged  In  Sale  of 
i'ncertificated Securities.  The  NYSE 
questioned  whether  the  availability  of 
this  exemption  should  be  determined 
according  to  a  broker-dealer's  "business 
mix."  The  NYSE  suggested  that  sales 


'Comments  were  rer.elved  from  the  New  York 
Slock  Exchange,  Inc  ,  National  Association  of 
Securilies  Uealers.  Inc    North  American  Securities 
.Administralors  Associatum.  Texas  Instruments. 
Inc    and  American  Council  of  Life  Insurance  These 
comment  letters  are  available  for  inspection  and 
copying  in  ihe  Commission  s  Public  Reference 
Room.  450  5th  Street.  Washington.  D  C.  In  addition. 
an  required  by  Section  l-AldJlJUAIIi)  of  the  Act  the 
Commission,  at  least  fifteen  days  prior  to  Lssuance 
of  this  release,  consulted  with  and  requested  the 
views  of  the  Comptroller  of  Ihe  Currency,  Ihe  Board 
of  Governors  of  the  Federal  Reserve  System,  and 
the  Federal  Deposit  Insurance  Corporation. 


personnel  who  sell  uncertificated 
securities  should  be  exempt  from  the 
fingerprinting  requirement,  regardless  of 
the  business  mix  of  the  registered 
broker-dealer. 

Section  17(0(2)  of  the  Act  permits  the 
Commission  to  exempt  various  "classes 
of  persons"  from  the  fingerprinting 
requirement,  and  Section  23(a)(1)  of  the 
Act  permits  the  Commission,  when 
making  rules  to  implement  the 
provisions  of  the  Act.  to  classify 
persons,  securities  and  transactions  in 
various  ways.  In  addition.  Section 
17(0(2)  provides  that  the  Commission 
may  exempt  those  persons  upon  any 
"specified  terms,  conditions  and 
periods"  deemed  necessary,  if  not 
inconsistent  with  the  public  interest  or 
the  protection  of  investors.  Accordingly, 
w  hen  determining  whether  a  particular 
class  of  persons  should  be  exempt  from 
the  fingerprinting  requirement  of  Section 
17(0(2)  of  the  Act,  the  Commission  in 
the  past  has  taken  into  account  whether 
the  particular  class  of  persons  has 
access  to  securities,  monies  or  related 
original  books  and  records.  In 
determining  whether  that  class  of 
persons  has  access,  the  Commission  has 
considered  the  nature  of  the  securities 
handled  by  that  class  of  persons  and  the 
business  and  operational  characteristics 
of  the  broker-dealer.  As  a  result,  the 
Commission  believes  that,  contrary  to 
the  views  of  the  NYSE,  the  nature  of  a 
broker-dealer's  business  is  relevant  in 
identifying  classes  of  persons  for  whom 
exemptions  from  the  fingerprinting 
requirement  are  appropriate. 

As  noted  in  the  Proposal  Release,  the 
exemption  in  paragraph  (a)(l)(iii) 
incorporates  an  exemption  granted  in 
the  past  by  the  Commission,  on  a  case- 
by-case  basis,  to  a  class  of  personnel  in 
a  certain  class  of  broker-dealers,  such  as 
subsidiaries  of  insurance  companies, 
that  are  engaged  in  a  very  limited 
securities  business  involving,  for  the 
most  part,  uncertificated  securities. 
Unlike  a  general  securities  firm,  the 
likelihood  that  non-fingerprinted  sales 
or  other  personnel  in  such  "limited- 
product"  firms  will  have  access  to 
certificated  securities,  monies  or  the 
related  original  books  and  records  is 
remote.' In  contrast,  in  a  broker-dealer 
engaged  in  a  general  securities  business, 
certain  nonfingerprinted  personnel, 
including  sales  representatives  who  do 
not  regularly  have  access  to  securities, 
monies  or  the  related  original  books  or 
records,  may  have  or  be  able  to  obtain 
access  to  certificated  securities,  monies 
or  the  related  original  books  and  records 
and,  for  that  reason,  may  create  a  type 


*See  Proposal  Release,  at  la  13-14. 
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of  security  risk  that  the  fingerprinting 
requirement  could  help  circumscribe. 
Therefore,  paragraph  (a](l)(iii)  has  been 
adopted  without  change  in  that  respect.* 

The  NASD  suggested  that  the 
bonding/insurance  requirement  in 
paragraph  (a](l)(iii)(C]  would  require 
certain  broker-dealers,  which  are  not 
otherwise  required  to  carry  fidelity 
bonding  protection,'  to  obtain  blanket  or 
fidehty  bonding  protection.  In  contrast, 
the  NYSE  applauded  the  idea  and 
suggested  that  anyone  "engaged  in  the 
sale  of  any  securities,  having  access  to 
monies,  securities  or  original  books  and 
records  or  having  any  direct  supervisory 
responsibility  in  these  areas  should  be 
subject  to  a  bonding  requirement."  • 

The  bonding/insurance  requirement 
(as  originally  proposed  in  paragraph 
(a)(l](iii])  was  not  intended  to  impose 
fidelity  bonding  on  broker-dealers  not 
required  to  carry  that  coverage.  A 
broker-dealer  claiming  an  exemption 
from  the  fingerprinting  requirement 
under  paragraph  (a)(l](iii)  for  a  class  of 
personnel  may  elect  to  carry  either 
insurance  or  bonding,  and  that  coverage 
need  only  protect  it  against  customer 
losses  caused  by  the  fraudulent  or 
criminal  acts  of  any  of  its  officers  or 
employees.  Thus,  paragraph  (a)(l)(iii)(C) 
would  permit  insurance  coverage  less 
extensive  than  the  NASD  bonding 
requirements.' 


•Use  of  this  exemption  for  gales  personnel  of 
limited-product  broker-dealers  will  be  monitored  as 
part  of  the  examination  programs  of  the  self- 
regulatory  organizations  and  the  Commission.  In 
addition,  the  Commission,  in  appropriate  cases,  may 
deny  claims  for  exemptions  under  this 
subparagraph.  See  i  240.17f-2(e)(l)(iii).  For 
example,  the  Commission  believes  it  usually  would 
be  mappropnate  to  claim  an  exemption  on  the  basis 
that  personnel  in  certain  departments  of  the  firm 
[e.g..  the  departments  that  sell  mutual  fund  shares 
or  variable  annuities)  do  not  have  access  to 
securities,  monies  and  related  books  and  records  by 
as.serting  that  (hose  departments  are  physically 
separate  from  the  departments  engaged  in  the 
general  securities  business  of  the  firm. 

'The  NASD  does  not  require  non-SIPC  member 
broker-dealers  to  carry  fidelity  bonding  protection. 
See.  eg.  NASD  Manual  (CCH)  1Is2182  ft  2t82A 
(Appendix  C).  Section  3(a)(2)(A)  of  the  Securities 
Investor  Protection  Act  of  1970  ("SIPA")  identifies 
broker-dealers  that  are  not  required  to  be  members 
of  SIPC.  These  include,  among  other*,  broker- 
dealers  engaged  exclusively  in  (1)  the  distribution  of 
shares  of  registered  open-end  management 
investment  companies  or  unit  investment  trusts:  (2) 
the  sale  of  variable  annuities:  or  (3)  the  business  of 
insurance.  See  15  U.S.C.  78ccc(a)(2)(A).  SIPA 
protection  is  available,  however,  only  when  a 
broker-dealer  is  forced  to  liquidate:  it  affords  no 
protection  for  customer  losses  caused  by  the 
fraudulent  or  criminal  acts  of  personnel  when  the 
firm  continues  in  business. 

"Ssenote  4  supra. 

'The  condition  in  paragraph  (a)(l)[iii)(C), 
however,  will  be  met  If  the  firm  carries  either 
insurance  or  bonding.  If  bonding  is  selected. 
proleclion  need  only  cover,  in  addition  to  fidelity 
protection,  losses  occurring  from  forgery,  alteration 
(including  check  forgery]  and  securities  loss 


In  any  event,  the  Commission  believes 
that,  consistent  with  the  regulatory 
policy  entailed  in  Section  17(f)(2)  of  the 
Act,  a  limited-product  broker-dealer 
may  legitimately  be  required  to  choose 
between  the  costs  of  Fingerprinting  its 
personnel  and  the  expense  associated 
with  insuring  the  firm  against  wrongful 
customer  losses.  The  importance  of 
customer  protection  warrants  at  least 
that  much  regulatory  intervention. 
Moreover,  while  the  requirement  to  have 
insurance  or  bonding  protection  might 
seem  to  introduce  a  new  requirement  on 
non-SIPC  member  broker-dealers,  every 
limited-product  firm  to  date  that  has 
requested  and  obtained  an  exemption 
from  the  fingerprinting  requirement  has 
had  insurance  or  bonding  as  a  safeguard 
already  in  place  for  the  protection  of 
customer  funds  and  securities. 
Accordingly,  the  Commission  has 
concluded  that  the  added  expense 
associated  with  obtaining  bonding  or 
insurance  to  claim  an  exemption  under 
new  paragraph  (a)(l)(iii)(C)  is  both 
minimal  and  justified.'" 

The  NASD  also  suggested  that 
paragraph  (a)(l)(iii)(C)  should  expressly 
recognize  that,  under  NASD  rules, 
partners  and  directors,  who  otherwise 
do  not  serve  as  officers  or  employees  of 
a  broker-dealer,  usually  are  excluded 
from  the  firm's  blanket  fidelity  bonding 
protection  "  and  that  the  words  "losses 
to  customers"  should  not  include  losses 
due  to  poor  business  judgment  or  advice 
given  by  associated  persons  of  a  broker- 
dealer,  but  instead  should  be  limited  to 
losses  arising  from  fraudulent  or 
criminal  acts  of  associated  persons.'^ 
While  the  Commission  believes  that  the 
bonding/insurance  requirement  is  an 
important  safeguard  when  FBI 
processing  of  fingerprints  does  not 
occur,  the  class  of  persons  subject  to  the 
bonding-insurance  condition  can  be 
narrowed,  as  the  NASD  suggests, 
without  lessening  investor  protection. 
To  accomplish  that  end,  the  Commission 
is  changing  the  language  in  paragraph 
(a)(l)(iii)(C)  to  require  that  broker- 


(including  forgery)  due  to  fraudulent  trading  or  other 
criminal  acts. 

'"The  Commission  also  has  cited  blanket  fidelity 
bonding  protection  covering  all  officers,  employees 
and  agents  as  a  factor  to  be  considered  in  granting 
exemptions  from  other  rules  under  the  Act.  such  as 
the  financial  responsibility  rules,  to  insurance 
companies  registered  as  broker-dealers  and 
engaged  in  the  distribution  of  variable  annuities. 
See  e.g..  Securities  Exchange  Act  Release  No.  S3889 
(August  28,  1968). 

"The  blanket  fidelity  bond  required  by  the  NASD 
covers  officers  and  employees  only.  See  .NASD 
Manual  (CCH)  1  2182A(l)TAppendix  C). 

"The  Commission  concurs  and.  accordingly,  has 
revised  the  language  in  paragraph  (a)(l)(iii)(C)  to 
limit  covered  losses  to  those  caused  by  the 
fraudulent  and  criminal  acts  of  personnel. 


dealers  maintain  insurance  or  bonding 
coverage  only  for  those  partners, 
directors,  officers  and  employees  "for 
whom  an  exemptionSs  being  claimed 
under  paragraph  (a)(l)(iii)."  Therefore, 
under  this  language  change,  a  broker- 
dealer  will  not  be  subject  to  the 
insurance  or  bonding  condition  with 
respect  to  persons  who  qualify  for  the 
general  exemption,  such  as  outside 
directors  or  partners,  in  paragraph 
(a)(l)(i). 

2.  Illegible  Fingerprints.  The  NYSE 
suggested  that  proposed  paragraphs  (a) 
(1)  (iv)  (A)  and  (a)  (1)  (iv)  (B)  should  be 
collapsed  into  one  provision  because  the 
two  paragraphs  are  analytically  similar. 
The  commission  agrees  that  the  specific 
requirements  in  proposed  paragraph  (a) 
(1)  (iv)  (B)  relate  to  the  general  condition 
stated  in  proposed  paragraph  (a)  (1)  (iv) 
(A).  New  paragraph  (a)  (1)  (iv)  (A), 
therefore,  contains  both  a  subjective 
standard,  pursuant  to  which  the 
availability  of  an  exemption  will  be 
tested  by  the  good  faith  efforts  of  the 
subject  organization,  and  an  objective 
standard,  which  will  require  a  subject 
organization  to  obtain  a  complete  set  of 
fingerprints  (as  originally  proposed  in 
paragraph  (a)  (1)  (iv)  (A)),  to  have  the 
fingerprints  rolled  by  a  person 
competent  to  do  so.  and  to  have  those 
fingerprints  submitted  to  the  FBI  for 
processing  (as  originally  proposed  in 
paragraph  (a)  n)(iv)(B)). 

The  Commission  also  is  adding 
language  to  paragraph  (a)  (1)  (iv)  to 
require  expressly  that  the  fingerprint 
cards  must  be  rejected  by  the  FBI 
because  the  fingerprints  were  in  fact 
illegible.  This  concept  was  merely 
implicit  in  the  originally  proposed 
amendments. 

B.  Record  Maintenance 

1.  Subsection  240.17f-2(d).  The  NYSE 
suggested  that  subsection  (d),  regarding 
record  maintenance,  include  a  provision 
that  would  allow  subject  organizations 
"or  their  approved  designees"  to 
maintain  the  records  required  by 
subsection  (d).  The  Commission  believes 
it  would  be  inefficient,  time  consuming 
and  costly  to  both  the  subject 
organization  and  the  designated 
examining  authority  to  allow  outside 
parties,  other  than  self-regulatory 
organizations  ("SROs"),  to  act  as 
recordkeepers  for  records  required  to  be 
kept  by  subsection  (d).  Because  several 
SROs  have  oversight  responsibilities  for 
broker-dealers,  however,  the 
Commission  does  beUeve  that  there  may 
be  both  economic  and  regulatory 
benefits  to  the  securities  industry  in 
allowing  an  SRO  that  is  also  the 
designated  examining  authority  for  a 
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brokM-defiJlK  ta  act  a&  a  rego&Uory  of 
nngerprint  ui^  m  ftuhatiUria-  cscarda 
for  that  bcaksf-ilealec.  Pai:agraph  {/Hi2i 
has  bcsA.  addadk.  tlenXan.  ta  provde 
that  a  brokfifHivakr's  desi«uacd 
examiaiagaulhanty  may  pcowids  for  the 
storage  anA  maart^nanrp  at  cecocds 
required  la  be  lu^  by  tb^  sub&ectum. '^ 

Beioie  an  SAQ  nxaf  ^Q£«  iu^ 
maintaiix  those  cecacdfi  fur  uhtea 
organiza<Jon&.  lu»««ver.  several 
concerns  must  be  addressed  by  an  SBO 
propoains  to  act  aa  a  cecorditeeper 
under  this  rule.  These  concern*  may  be 
easily  oddrcsactf  ia  an  amendroeot  to 
the  SRO'a  fiagerpniiting,  plan. "  Because 
the  duly  to  fingeqjrint  persoanel  and 
hav»  those  Qng^rprinta  processed  by  the 
FBi  is  thai  of  the  broker-deaJei.  an  SRO 
must  desigji  a  plan  that  wiH  provide  to 
subaeriiuj{bcQker-deaiKra  copies  uf  all 
informatum  cecei»ed  from  the  FBI 
regarding  tbeir  personnel.  eapeuHHy  any 
informatioa  regarding  a  person's 
criminal  Inalory  record.  Fn  addition, 
under  ihia  ameadmenL  an  SRO  w  quW 
not  Qoly  act  a&  a  conduit  for  the 
transmisaion  of  fLag^rQcint  cacds  but 
alaa  act  aa  a  reposilory.  ki  that  regard, 
the  SflO  plan  aiuat  ensure  that  any 
added  respoa&ifcifity  does  not  impact 
adversely  on  the  SHOT  a  ah  ligations 
under  the  Act  to  operate  it»  trading 
markela  efficiendy.  TiaaQy.  die  SRO 
plan  mual  oiler  thia  service  to  its 
members  on  a  voluntary  ba«i8. 

In  addition,  the  Commission,  in  an 
effort  to  reduce  the  cost  of  maintenance 
and  the  amount  of  paper  required  to  be 
kept  by  anbfect  organizations,  has 
determined  that  processed  fingerpnnt 
cards  may  be  reprodliced  and 
maintained  on  microfflm.  The  FBI  has 
informed  the  Commission  that  clear  and 
legible  fingerprints  can  be  obtained  from 
a  clear  facsimile  ealw^emKat  of  a 
fingec^int  card  reproduced  from 
microfilni.  The  Coramission.  therefore.  :s 
adding. nffw  paragraph  [dlfTl  that  allows 
procesaed  fingerprint  cards  a^  well  as 
the  other  records  required  by  subsection 


"  Record*  regdrding  perwjnnul  uf  wgntered 
Irensfcr  *^nl»  anrf  legiiiLurf  dmirtnn  rt^Mimi?* 
ho  >»«i—f.  mil*  bv  matatitamfk,  tr^  Ttnii* 
organizations  ar  thBrpnnoiflHl  iiifice»  purauaxil  to 
paragraph  |d4  (l)  and  13).  Neither  the  Commi»«i.)n 
nor  any  oi  the  federai  bank  reguUlory  d^encira  will 
act  a»  repuwturies  forthoie  recoiri* 

"  Cuirentljk  all  9iH>  haw*  flniBrpnnt  ptua» 
approved  bj  thrCunnnn«an  gursiL^nt  tu  Rule  l"f- 
I'^.tiodat  til*  itcX.  Nmhu  oi  the  gJitfis.  huwui>!T. 
proKide  an^  SRO  with  lh«  ajjthont\  In  art  a  a 
recnrdkeeper  fbr  i^corris  rw(uiret+  to  be  l«T)t  by 
tubaecttvn  (d|l  flmnlmt.  Mfaiw  *  di>ngnB<B<i 
examining  aulhoaly  caa  act  mt » rapmituxy  nt 
racards  t»miJaiii,  l*b«  Iwpl  bf  «uhj«<;tiuii  Id),  il 
must  have  on  file  a  plan  that  provides  for  'he 
responsiLile  storage  ■mtmaintenBnreaf  thutr 
records  antf  thar  |ilaa  nniar  b>  .efprmad  by  thv 
Commissiort  pursuant  t»  Rula-irf-Ztd  indnrtha 
Act. 


(d)  to  be  maintained  on  microfilm, 
provided  that  the  subject  organizaHon; 
(1)  HaafaciliKea  for  the  imraecfiate  and 
l»'gible  proiection  of  that  micEofHm  and 
fur  producing  cFear  and  I'egibfe  facsimile 
enlargements;  CZJimfcxes  andTHfes  ttie 
films  in  a  manner  as  to  permit  ttre 
immediafe  location  of  any  particufar 
record:  f3T  is  ready  immedlatdy  tn 
provide  a  cfear  facsimde  enfargcmenr  of 
any  records  requested  by  tfre 
Commission,  ttie  appropnatp  iTgnr»tt)ry 
agency  pf  not  ftre  Commisrriorr)'  or  tlrp' 
designated  eranmnnjf  authority:  and  (4) 
stores  separately  from  the^  artgirrd 
niicrofTTnt  recnrds  a  copy  of  tf*e 
microfilm  rt^t.oids. 

C  Rule*  Vor^aUlSjand  l7(j~Ue/(di 

Rule  Tra-<Haf  [XT  CFR  2(».TT-*r^»)\ 
enumerate*  ttie  record*  that  must  be 
miide  and  kept  aaantt  by  certstui 
members  (rf  naOranai  secantie* 
exchange*  ami  other  latiker*  anii 
dealer*.  Sine*  »ub*ection.  (ej  of  Bule  tTt- 
2  will  innuii-a  (far  prepacatiaii. 
maintenaaceand  cartinnai  iipdi*ting. of 
Notices  claiming  exemptiaiiB,  tlie 
Commission  »  amrtBJiiig  lida  t7"ar^(a) 
by  adding  new  pgragrapfa  (aj(t5)  to 
include  the  >kiticr  reqiiirKd  umler 
subseetum  t«)  of  Bale  Ui-Z. 

Rate  t7i»-4  DKq^res  csctain  membecs 
of  ndtiaiiiii  aecuntiea  exchanges  and 
other  brakecs  ami  defers,  ta  maintain 
and  preserve  certain  record*  hjr  certatn 
specified  pexiodi  of  tixna.  Subsection  [e^ 
of  Rule  175-2  vtiU.  requioe  the 
maiateaance  and  preservation  of  certain 
record*.  The  Cammi9«on»  therefore,  la 
amending  lluie  t7*-4(«^a^  to  reflect  the 
record  oetsnticnt  DMyurement  under 
subaectien  [e^  of  Bide  17f-2. 

II.  Regufatory  Fltexihillty  Act 

Certification 

Pursuant  tn  IS  U.S.C  a05(b),  the 
Chairman  of  tke  ComoiLSHUin  haa 
certified  \iuit  the  prapoaed  rule.  i£ 
promulgated,  would  not  have  a 
significant  econamic  impact  on  a 
substantial,  aumhei  of  small  entities.  The 
Commission,  ha*  not  received  any 
comments  concerning  the  Chairman's 
certification. 

III.  Paperwork  Reduction  Act 

The  information  ceiiection  required  by 

this  rule  has  been  ciean-d  by  ttie  Office 
of  Management  and  Budget  and  has 
been  asai^ied  cleacance  No.  3235-Oftil. 

IV.  Statutacy  Basis 

The  following  amendments  are  being 
adopted  purauanl  to  Sections  Z  TT^a)", 
17(f|(2)  and230a)of  dleSecuritie* 
Exchange  Act  of  IQM  |t5  U.S.C  78h. 
78qfa),  7»qtfff2T.  78»r(a.||l  The 
Commissinn  finds  that  there  will  be  no 


burden  upon  competition  imposed  by 
these  revisions  and  ameuJliieiit^  to  Riile 
17f-2,  that  they  are  Hecessary  and 
appropriate  for  the  jyrot^ctton  of 
investors,  and  that  tfiey  are  in  the  public 
interest. 

As  required  by  Section  V7[S][2]  af  the 
Act,  the  CoQunisaion  also  finds-  that  the 
amendment*  tn  Rule  17fi-2,  gcaniing 
a  dill  tionid  exemption*  and.  eGminating 
the  requirement  that  ^kttice*  he 
submitted  to  the  Cojnnxiasion  for  formal 
staff  review  and  cetention,  ace  aat 
incoRBiatent  with  die  puUic  interest  or 
the  pcotection  of  iinceatora.  The  granting 
of  adiiitiunal  exeaiptionfr  for  certain 
pt-rsonnel  of  registered  hBokec-deiders 
engaged  in  limited  aeciiri*ie»actLwtie&. 
will  not  adverselif  a£fect  the  public 
interest  or  the  protection  af  inveators 
becauae  thoiw  peraan*.  claimed  a» 
exempt  da  not  csgulaidy  have  access  to 
the  handling  or  proceaaing; of  securitie* 
munie*  or  the  ariguud.  books  and 
record*  relating,  dieoeta  VULthneapect  tti 
the  eliminabon  at  its  Dsquixement  to 
submit  Notice*  ta  the  Commiaaian. 
subtect  ocgEuiizatioas  will  still  be 
required  to  prepare  Noticea  and  keep 
those  Notice*  on  dieir  premise*  in  order 
to  mtmitor  the  use  of  exemption*  as  well 
as  the^phyausil  security  systems  of  the 
subject  ocganissitions. 

List  of  Sabjects  in  TT  CFW  Part  2'W 

Reporting  requirements.  Securities. 

U.ilcdt  ItovcmbjT  Ifl.  T9«2. 

B\  the  Commuisiun. 
George  .V  Fitmmrnana. 
Secretary. 

Text  of  Proposafe 

Irr  accordance  with  (he  foregoing,  tte 
Commission  amends  ^art  210  of  Chaptpr 
II  of  Title  17  of  the  Code  of  Federal 
Regulation*  aa  hallows: 

PART  249--CCME9IM.  RULES  AND 
REGULATIOfW,  SktimifltS 
EXCHAWGE  ACT  OF  VB34 

1   By  revising  |  24ai7f-2  to  read  as 

follows: 

§  240.1/»-» 
Induvtl  f 

(a)  EjtemptJana  far  the  fingerprmtw^ 
rcquinnrent  BK:ept  a*  odiffirwiBe 
provided  in  paragraph  (aJtl)  or(a)(21  of 
this  section,  every  member  of  a  national 
securities  exchange,  broker,  dealer, 
registered  tram&Ft  agmt  amt  oegisteisd 
clearing  agency  shall  rcquTrethat  each 
of  its  partners,  directors,  officers  and* 
employee*  be  fingerprintHd  and  shall 
submit,  or  cause  toi  be  subimtled.  the 
f  i  ngerprintB  of  such  persana-  ta>  the 
Attorney  General  of  the  CTrrit^d  StBtBs  or 
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its  designee  for  identification  and 
appropriate  processing. 

(1)  Permissive  exemptions.  Every 
member  of  a  national  securities 
exchange,  broker,  dealer,  registered 
transfer  agent  and  registered  clearing 
agency  may  claim  one  or  more  of  the 
exemptions  in  paragraph  (a)(1)  (i),  (ii), 
(iii)  or  (Iv)  of  this  section;  Provided,  That 
all  the  requirements  of  paragraph  (e)  of 
this  section  are  also  satisfied. 

(i)  Member  of  a  national  securities 
exchange,  broker,  dealer  or  registered 
clearing  agency.  Every  person  who  is  a 
partner,  director,  officer  or  employee  of 
a  member  of  a  national  securities 
exchange,  broker,  dealer,  or  registered 
clearing  agency  shall  be  exempt  if  that 
person: 

(A)  Is  not  engaged  in  the  sale  of 
securities; 

(B)  Does  not  regularly  have  access  to 
the  iceeping,  handling  or  processing  of 
(1)  securities,  (2)  monies,  or  f3J  the 
original  books  and  records  relating  to 
the  securities  or  the  monies;  and 

(C)  Does  not  have  direct  supervisory 
responsibility  over  persons  engaged  in 
the  activities  referred  to  in  paragraphs 
(a)(l)(i)  (A)  and  (B)  of  this  section. 

(ii)  Registered  Transfer  Agents.  Every 
person  who  is  a  partner,  director,  officer 
or  employee  of  a  registered  transfer 
agent  shall  be  exempt  if  that  person: 

(A)  Is  not  engaged  in  transfer  agent 
functions  (as  defined  in  section  3(a)(25) 
of  the  Securities  Exchange  Act  of  1934) 
or  activities  incidental  thereto;  or 

(B)  Meets  the  conditions  in 
paragraphs  (a)(l)(i)  (B)  and  (C)  of  this 
section. 

(iii)  Registered  broker-dealers 
engaged  in  sales  of  certain  securities. 
Every  partner,  director,  officer  and 
employee  of  a  registered  broker  or 
dealer  who  satisfies  paragraph 
(a](l)(i](B)  of  this  section  shall  be 
exempt  if  that  broker  or  dealer: 

(A)  Is  engaged  exclusively  in  the  sale 
of  shares  of  registered  open-end 
management  investment  companies, 
variable  contracts,  or  interests  in  limited 
partnerships,  unit  investment  trusts  or 
real  estate  investment  trusts;  Provided, 
That  those  securities  ordinarily  are  not  > 
evidenced  by  certificates; 

(B)  Is  current  in  its  continuing 
obligation  under  SS  240.15bl-l  and 
15b3-l(b)  to  update  Item  10  of  Form  ED 
to  disclose  the  existence  of  any 
statutory  disqualification  set  forth  in 
sections  3(a)(39),  15(b)(4)  and  15(b)(6)  of 
the  SecuritieB  Exchange  Act  of  1934; 

(C)  Has  insurance  or  bonding 
indemnifying  it  for  losses  to  customers 
caused  by  the  fraudulent  or  criminal 
acts  of  any  of  its  partners,  directors, 
officers  or  employees  for  whom  an 


exemption  is  being  claimed  under 
paragraph  (a)(l)(iii]  of  this  section;  and 

(D)  Is  subject  to  ihe  jurisdiction  of  a 
state  insurance  department  with  respect 
to  its  sale  of  variable  contracts. 

(iv)  Illegible  fingerprint  cards.  Every 
person  who  is  a  partner,  director,  officer 
or  employee  shall  be  exempt  if  that 
member  of  a  national  securities 
exchange,  broker,  dealer,  registered 
transfer  agent  or  registered  clearing 
agency,  on  at  least  three  occasions: 

(A)  Attempts  in  good  faith  to  obtain 
from  such  person  a  complete  set  of 
fingerprints  acceptable  to  the  Attorney 
General  or  its  designee  for  identification 
and  appropriate  processing  by  requiring 
that  person  to  be  fingerprinted,  by 
having  that  person's  fingerprints  rolled 
by  a  person  competent  to  do  so  and  by 
submitting  the  fingerprint  cards  for  that 
person  to  the  Attorney  General  of  the 
United  States  or  its  designee  in 
accordance  with  proper  procedures: 

(B)  Has  that  person's  fingerprint  cards 
returned  to  it  by  the  Attorney  General  of 
the  United  States  or  its  designee  without 
that  person's  fingerprints  having  been 
identified  because  the  fingerprints  were 
illegible;  and 

(C)  Retains  the  returned  fingerprint 
cards  and  any  other  required  records  in 
accordance  with  paragraph  (d)  of  this 
section  and  §§  240.17a-3(a)(13).  17a- 
4(e)(2)  and  17Ad-7(e)(l)  under  the 
Securities  Exchange  Act  of  1934. 

(2)  Other  exemptions  by  application 
to  the  Commission.  The  Commission, 
upon  specified  terms,  conditions  and 
periods,  may  grant  exemptions  to  any 
class  of  partners,  directors,  officers  or 
employees  of  any  member  of  a  national 
securities  exchange,  broker,  dealer, 
registered  transfer  agent  or  registered 
clearing  agency,  if  the  Commission  finds 
that  such  action  is  not  inconsistent  with 
the  public  interest  or  the  protection  of 
investors. 

(b)  Fingerprinting  pursuant  to  other 
law.  Every  member  of  a  national 
securities  exchange,  broker,  dealer, 
registered  transfer  agent  and  registered 
clearing  agency  may  satisfy  the 
fingerprinting  requirement  of  section 
17(f)(2)  of  the  Securities  Exchange  Act  of 
1934  as  to  any  partner,  director,  officer 
or  employee,  if: 

(1)  The  person,  in  connection  with  his 
or  her  present  employment  with  such 
organization,  has  been  fingerprinted 
pursuant  tp  any  other  law,  statute,  rule 
or  regulation  of  any  state  or  federal 
government  or  agency  thereof; 

(2)  The  fingerprint  cards  for  that 
person  are  submitted,  or  are  caused  to 
be  submitted,  to  the  Attorney  General  of 
the  United  States  or  its  designee  for 
identification  and  appropriate 
processing,  and  the  Attorney  General  or 


its  designee  has  processed  those 
fingerprint  cards;  and 

(3)  The  processed  fingerprint  cards  or 
any  substitute  records,  together  with 
any  information  received  from  the 
Attorney  General  or  its  designee,  are 
maintained  in  accordance  with 
paragraph  (d)  of  this  section. 

(c)  Fingerprinting  plans  of  self- 
regulatory  organizations.  The 
fingerprinting  requirement  of  section 
17(f)(2)  of  the  Securities  Exchange  Act  of 
1934  may  be  satisfied  by  submitting 
appropriate  and  complete  fingerprint 
cards  to  a  registered  national  securities 
exchange  or  to  a  registered  national 
securities  association  which,  pursuant  to 
a  plan  filed  with,  and  declared  effective 
by,  the  Commission,  forwards  such 
fingerprint  cards  to  the  Attorney 
General  of  the  United  States  or  its 
designee  for  identification  and 
appropriate  processing.  Any  plan  filed 
by  a  registered  national  securities 
exchange  or  a  registered  national 
securities  association  shall  not  become 
effective,  unless  declared  effective  by 
the  Commission  as  not  inconsistent  with 
the  public  interest  or  the  protection  of 
investors:  and,  in  declaring  any  such 
plan  effective,  the  Commission  may 
impose  any  terms  and  conditions 
relating  to  the  provisions  of  the  plan  and 
the  period  of  its  effectiveness  as  it  may 
deem  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Securities  Exchange 
Act  of  1934. 

(dj  Record  maintenance. — (1) 
.Maintenance  of  processed  fingerprint 
cards  and  other  related  information. 
Every  member  of  a  national  securities 
exchange,  broker,  dealer,  registered 
transfer  agent  and  registered  clearing 
agency  shall  maintain  the  processed 
fingereprint  card  or  any  substitute 
record  when  such  card  is  not  returned 
after  processing,  together  with  any 
information  received  from  the  Attorney 
General  or  its  designee,  for  every  person 
required  to  be  fingerprinted  under 
section  17(f)(2)  of  the  Securities 
Exchange  Act  of  1934  and  for  persons 
who  have  complied  with  this  section 
pursuant  to  paragraphs  (b)  or  (c)  of  this 
section.  Every  substitute  record  shall 
state  the  name  of  the  person  whose 
fingerprint  card  was  submitted  to  the 
Attorney  General  of  the  United  States, 
the  name  of  the  member  of  a  national 
securities  exchange,  broker,  dealer, 
registered  transfer  agent  or  registered 
clearing  agency  that  submitted  the 
fingerprint  card,  the  name  of  the  person 
or  organization  that  rolled  the 
fingerprints,  the  date  on  which  the 
fingerprints  were  rolled,  and  the  date 


I 


54862 


FederJ  Re^kt  /   VoL  47,  Na  231  /  Wednes^ay^  December  1.  1382  /  faiJes  aad.  Regilalions 


the  fingerpriirt  card  was  submitted  to 
the  Attorney  General  af  the  United 
States.  The  processed  fingeqinnt  sard' 
and  ev«ry  other  substitute  eecord 
containing  the  infocmation  nequjred  by 
this  paragraph,  together  with  any 
information  received  from  the  AUompy 
General  of  the  Uaited  States,  shaU  b*^ 
kept  in  an  easiiy  accessible  place  at  the 
organization's  priacipai  office  and  shall 
be  made  available  upon  request  to  iht 
Coounissioa.  the  appropciate  cegulatont 
agency  (if  Ktt  ihe  CanunisHoa]  or  uther 
designated  examioiiiAauthacily.  Tha 
organioatioJi's  pdAcipaloEflcs  must 
provide  to  the  region^  branch  or 
sateUite  oiSice  adaally  employing  the 
person  vnUten  evidence  that  the 
person's  fingerprinia  ha:ue  been 
processed  by  the  FBI,,  and  must  ^ovidt 
to  that  office  a  copjf  •£  an*  criminal 
history  record  iidoEmatian  recen»ad  from 
the  FBI.  All  fingfirprinl  cards,  records 
and  information  reqjiired  to  be 
maintained  uoder  tfiis  paragraph  shall 
be  retained  for  a  period  of  not  less^  than 
three  years  after  termination  of  that 
person's  employment  or  relationship 
witTi  the  organization. 

(2)  Record  maintenance  6y  designatfd 
examining  authorities.  The  records 
required  to  be  maintained  and  preserved 
by  a  member  of  a  natianaf  secunries 
excfiangp.  broker,  or  dfealer pursuant  to 
the  requirements  of  paragraph  frf)(Tf  of 
this  section  may  6e  maintained  and 
preserved  on  beftalf  of  that  member 
broker,  or  deafer  by  a  self-reguiatorj- 
organrratTon  that  w  afso  the  designHtvd 
examining  authority  for  that  memfter. 
broker  or  dealer.  FtrrvrcfhcFTha^  tfie  seff- 
regulatory  organtztrtron  Pta»  fiTerf  in 
accordftoce  with  {  JSaTTf-afc}  a 
fingerprmfrng"  pfarr  or  amendrrtwrts  to  *n 
existing  p<«n  eoneermn^  tft*  storage  and 
maintenance  afircnrds  and  thatpran, 
as  amenderf.  hea  been  rfecfered  ef^ctive 
by  the  COTTOnremmt.  sndPravidrff 
FurtfwThat 

(i)  Sudk  record*  are  subfect  at  jny 
time,  or  from  tkm  te  t!rae.  fw  reawonabte 
periodic  special'  or  ether  rsaim nations 
by  representHtiwe*  at  Hnr  Commission: 
and 

(ii^ThcseliHtcguiatDry  ggj; animation 
fumishe*  l»tJir  ConnniaHoa.  upon 
deiBoadl  at  cilkeT  the  prrnnpai  offixix-  or 
at  the  Rgioaot  effice  cumplete.  carreer 
and  cuBCBt  ha/etk  cavws  at  any  and  all 
such  m  —  k 

(S)i  MK^tadUKdart  of  eecards  aii 
micraftJax.  tka  teuMids  gequired.  lU'  be 
ma  intainaA  puiBuaat  ta  paca^aph.  [dll  1 1 
of  thi»  aaxlitm  majr  he  pnduccd  as 
reprodusnL  •■  aiaaCiliit  and  preserved 
in  tbat  ian^  B  »«di  BiczefUni 
substitution  tar  kani  capj^  i»  made  bs  * 
member  tt  m  BBlioDal  aecucitiea 
exchaac*,  baohct.  ieaier.  pcgistered 


transfer  agent  or  negiateced  dearing 
agency,  or  by  a  self-uegpiaftiry 
orgunizatina  muintaiaii]^  and  stDcing 
records  puesu^nt  ta  para^aph.  ifil(2)  of 
thus  section,  it  aiuliafc  aA  tunes: 

(i)  Have  available  for  examination  by 
the  CammiAoian^  the  appcDpriate 
regulatory  agennj  (if  not  the 
Ct)mmission),  or  other  deai^iabed 
evamininsauthof-itjk  fiuuhtiesbr  the 
immediate,  easily  ceodabie  prsfection  of 
the  microfilm' and  for  thepraductieaof 
easily  leadable  and!  le^bie  facsimile 
enlargements; 

(ii)  tile  and  index  the  filma  in  such  a 
mamier  aa  topennit  the  immediate 
lucatioa  and  eetrievai  of  any  partieidiu^ 
record; 

(iii)  Be  ready  to  provide,  and 
immediately  provide,  any  facsimile 
enlargement!  which  tiie  Cammission,  the 
appropriateEKgulatory  agency  (if  not  the 
Commissioii|;«»  other  designated 
examiniHft  authority  by  their  examiners 
or  other  representatives  aaay  request 
and 

(vtl  For  the  periad  for  which  the 
microhm  recordE.  are  required  ti»  be 
muintauied.  store  separately  from  the 
original  microfilm  records  a  copy  of  the 
microfiim  recard&. 

(e)  Sotuc*-  re^ireaienL  Every  member 
of  a  naCiaDid:  securities  exchange. 
broker..  deuleK,  reg^tered  transfer  agjinl 
and  registered  ciearins  ageney  that 
claims  one  armore  of  the  exemption*  in 
paragraph  |a)41)  of  thi» section  shall' 
make  an<i  kaa^  cuTBcrrt  <t.  statement 
entitled  "NoUca  Pursuant  ts  Bui e  17^2' 
containing  the  infoaiLatian  speciEed  in 
p  a  r  a  grapb  feeftl  l  belo  w. 

[\\  Contents af  aiat^aifaL  The  Sotice 
required  by  paragraph  (e)  of  this  sectLon 
shall: 

[i\  State  the  TLoatR  of  the  arganuaaon 
and  stilts  whether  it  ia  a  member  o£  a 
national  securities  exchaogei  bi>okec. 
dealer,  registered  transfer  agent,  cir 
registered  clearing  agency: 

(ii)  Identify  by  dLviaian.  departmem. 
class,  or  mune  and  positiao,  wLthia  the 
urgantxartioa  aHL  petaoos  who  are 
claimed  to  iaave satiafied  the 
fingerprinting  requirement  of  seetian 
17(f)(2)  of  the  Securities  fijtchange  Pict  at 
1934  punuanr  l»  pHragraph.  (bl  of  this 
section; 

(ui)  identify  Uy  division,  department. 
class,  titk  er  poaitioa  within  the 
organizaition,  aii iKTsaoA claimed  tabe 
exempt  undervaiiatf-aphs  (^i^j^^Hu))  <^ 
this  secticux.  and  ulentify  by  name  a^ 
persons  claimadta  be- exempt  tioder 
paragraph.  ()AU.l)4n»)^  Persona  identified 
under  iu*  paragpa^h  ^^liiiii)'  shall  be 
exeispA  faraia  ihe  oe^uiDement  af  se&tinn 
1 7  ( 01 2  )i  of  the  Seeuniies  Exchmga  Act  of 
1934  unless  natifieri  t(»  the  contrary  by 
the  Camousaiant 


(iv)  Describe,  in. generic  terms,  the 
nature  of  the  duties  of  the  person,  ar 
classes  of  persons.,  and  the  nature  of  the 
functions  and  opecalionft  of  the  diuisiona 
and  depactmenla,  identified  as  exempt 
in  para^aph  OeiGl>)LM4  ^iu"^  ''^ 

(vj  Describe  the  security  meaaures 
utilized  t»enHice  thai  only  thoae 
persans-  who'  have  beea  Gng^rpcinfed  in 
accordance  with>  tits'  GnggcpnintiHgt 
requirement  of  aedton  ITtfK^  of  the 
Securities  Exchange  Act  o£  1984  or  who 
are  exempt;  under  paragraph.  (^)(X)(iv).  of 
this  section  ha.ue  acce^  t»  th»  keeping, 
handling  or  pcocesain^af  securities,  or 
monies  or  \hB  originai  boolts.  and. 
recorda  Delating,  thereta 

(2)  Record  maiatentmcB.  A  cupy  of  the 
Notice  required  to  be  made  and  kept 
current  under  paragf^aph  (ejoTthis 
section  shall  be  kept  in  an  easily 
accessible  place  at  the  organization's 
principal  afflce  andattha  oOlce 
employing  the  persons,  for  whom 
exemptions  arc  claimed  and  shall  be 
made  available  upon  BeqjtM^st  fur 
inspection,  by  the  Commissiaa. 
appropriate  cegulatoiy  agency  (if  not  the 
Commifisian]  or  other  designated 
e  \  a  m  i  n  i  ng  authority . 

[i.lExeniplioa  frani  the  aolice 
rvquireaient  A.  registered  transfer  ag^nt 
that  performa  transfer  agent  functions 
only  on  behalf  of  itself  as  an  iseuer  and 
that  receives  fewer  than  500  items  for 
transfer  and  fewer  than  500°  Items  Ear 
processing  during  any  six  conaecutive 
months  shall  be  ejiempl  from  the  Notice 
requirement  of  paragraph  (c)  of  this 
section. 

2.  By  adding  paragraph  (a](15)  to 
5  240  17a-a  to  read  aa  follows; 


§  240. 17S~3  Rtecmda  tt»  ■ 
certain  wK^tmngja-wnn^v^ 
dealers. 

(a)-    •    • 

(15)' Records  required  Kj  be 
maintained  pursuant  l»  paragraph  (ej  of 
§  240.17f-2. 

3.  By  revising  paragraph  (e)(3?  af 
§  2«IO^TTa-4  to  read  as  follows: 


§24».t7kh-4i 
certain  exchansa 
dealers. 


tarakar»ai«d 


(el  •    •    ■ 

(3)  All  CBcardft  reiiiaiad  pursuant  to 
paragraph  \^){rS^  of  i  24ai7»-3.  for  die 
life  of  the  enterprise. 

4  By  raviaing  laamgnnriy  fieifZ},  at 
§  240.17Ad-7  taraadasfoUaws: 

§  240.UAd-3    Record  rataation. 


(c) 


I 
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(2)  All  records  required  pursuant  to 

§  240.17f-2(e). 

•         «         •         «         • 

BILLING  CODE  (010-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  274 

I  Docket  No.  RM83-5-000;  Order  No.  266) 

Revision  of  FERC  Form  No.  121; 
Application  for  Determination  of  ttie 
Maximum  Lawful  Price  Under  the 
Natural  Gas  PoNcy  Ad  of  1978 
(Sectiona  102, 103, 107.  and  108) 

Issued:  November  22. 1982. 
AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Hnal  rule. 

SUMUIARV:  Federal  Energy  Regulatory 
Commission  regulations  require  an 
applicant  for  maximum  Lawful  price 
determinations  under  certain  Natural 
Gas  Policy  Act  of  1978  (NGPA)  sections 
to  file  FERC  Form  No.  121  with  a 
jurisdictional  agency.  The  Commission 
makes  three  minor  revisions  to  that  form 
to  reflect  previous  rulemakings  which 
have  defined  separate  categories  of  gas 
under  sections  107  and  108  of  the  NGPA. 
The  revisions  include  changing  the 
FI^C  information  phone  number, 
recognizing  existing  subcategories  for 
NGPA  section  lfl7  gas  and  NGPA 
section  108  gas,  and  amending  the 
General  Instructions  of  the  form. 
Applicants  may  continue  to  use  the  prior 
version  of  FERC  Form  No.  121  while 
supplies  of  the  form  last  and  need  not 
resubmit  applications  using  the  new 
version. 

EFFECTIVE  DATE:  )anuary  1. 1983. 
ADoacaa:  Copies  of  the  new  FERC  Form 
No.  121  may  be  obtained  at  The  Federal 
Energy  Regulatory  Commissioa  Division 
of  PubLc  Informaticm.  825  North  Capitol 
Street.  NJL,  Room  lOOa  Washington. 
DC.  20428. 

FOR  FUfrrNER  INFORMATION  CONTACT 
Brooks  Carter,  Federal  Energy 
Regulatory  Commission,  Office  of 
Pipeline  and  Producer  Rates,  825  North 
Capitol  Street,  N.E.,  Room  041OiC, 
Washington,  DC.  20426:  (202)  357-8811 
SUPPLEMENTARY  INFORMATION: 

I.  Backgronnd  and  Summary 

The  Federal  Energy  Regulatory 
Commission  (Commission)  makes 
certain  mhior  revisions  to  FHtC  Form 


No.  121.'  Commission  regulations 
require  the  use  of  the  form  in  conjuction 
with  an  application  for  price 
determination  under  sections  102, 103. 
107,  and  108  of  the  Natural  Gas  Policy 
Act  1978  (NGPA).*The  filing  of  the  form 
is  required  for  each  wel!  category 
determination.  The  applicant  submits 
FERC  Form  No.  121  to  the  jurisdictional 
agency  making  the  maximum  lawful 
price  determination  and  to  all 
purchasers  named  in  the  application. 

FERC  Form  No.  121  became  effective 
on  December  1. 1978,  as  part  of  the 
Commission's  interim  NGPA 
regulations.  (43  FR  56448,  Docket  No. 
RM79-3).  These  regulations 
implemented  section  107  (Part  271, 
Subpart  C)  applicable  to  high  cost 
natural  gas  and  section  108  (Part  271, 
Subpart  H)  applicable  to  stripper  well 
natural  gas.  Following  issuance  of  the 
Commission's  interim  NGPA 
regulations,  there  have  been  numerous 
rulemaking  proceedings  which  have 
revised  the  interim  regulations  and 
defined  new  categories  of  gas  under 
sections  107  'and  108.*  Accordingly,  the 


'  FERC  Furm  ^io.  121.  aa  mised  (attached  as  an 
Appendix  to  the  Cammisaiuo'i  Order^  will  not  be 
printed  in  the  Fetleral  Register.  Copies  of  the  Order, 
including  the  Appendix,  are  available  at  the  Federal 
Energy  Rejrulatory  Cominissioiv  Div  Ision  of  Pubbc 
Infomutkn.  825  North  CaptuA  Street  N£..  Room 
1000.  Washington.  DC.  20426;  1202)  i57-80S5. 

'  18  CFR  274.201  to  274.208  (1982^.  Conums&iun 
interim  NGPA  regulations  effective  December  1. 
1978  first  required  that  applications  for  NGPA  pnce 
detcrminatitxw  under  secliont  102. 103. 107  and  108 
include  FERC  Form  No.  121.  (Docket  No.  R.M79-3  43 
FR  56448.  December  1. 1978.)  These  interim 
regulations  have  become  final  See  Order  No.  b5. 
Docket  No.  RM80-15  (issued  ianuarj-  4.  1980) 

•Spp  Tirjal  Rule  Defining  and  Derppjlafmg 
Certain  Hi!sh<:o»t  Gas."  Order  No.  78  Docket  No 
R.M79-44  imed  AprU  22. 19ea  4S  FR  28092  [.^nl 
28. 1980)  which  deTmed  that  portkm  of  lection  10' 
gas  which  is  produced  from  geopressunzed  brine 
coal  seaini.  and  Devonian  shale.  See  Final  Rule, 
"liigti  Coct  Natural  Ca«  Production  Enhancement 
Procedtires."  Order  No.  107.  Docket  \o.  80-50  issued 
Novembar  13. 19aa  4S  FR  77421  (November  24.  laBtM 
which  defined  production  enhancement  g.is.  Set' 
Final  Rule.  "Regulations  Covering  High-Cost 
Natural  Gm  Produced  From  Tight  FormatKHW." 
Order  No.  99.  Docket  No.  RM79-7e,  issued  August 
15. 1980.  45  FR  56034.  August  22. 1960.  as  cUnfted  h\ 
Order  No.  99-A.  defined  new  tight  formation  gus 
and  recompletion  tight  formation  gas. 

'Spe  Final  Regulations  and  Amendments  to 
Interim  Regalatioas.  "Stripqar  Well  Natural  Cas. 
Order  No.  44  Docket  No.  RM79-73  issoed  August  22 
1979.  44  FR  496S6  (August  24.  1978)  whjch  defined 
seasonally  affected  and  enhanced  recovery  stnppei 
well  gas.  See  "Interim  Rule  Under  Section  108  of  ttic 
.NGPA  Coaceming  Temporary  Pressure  Buiidup  in 
Qualifyii^  Stripper  Wells"  Docket  No.  RM81-12 
issued  iannary  IS.  1981.  46  VH  8801  (January  22. 
1981)  which  defines  temporary  pressure  tniildup  ^a.s 
See  "Final  Rule  Under  Section  108  of  the  NGPA 
Establishing  Procedures  for  Operator  Protests 
Regarding  Stripper  Well  Natural  Gas."  Order  No. 
187  Docket  No.  RMai-2S  ismed  Noveniber  18, 1981. 
46  FR  57466  (N'ovembei  24. 1981)  which  established 
procedures  for  operator  protests  regarding  stripper 
well  natural  gas. 


Commission  is  revising  Form  No.  121  to 
reflect  previous  rulemakings  which  have 
defined  separate  categories  of  gas  under 
sections  107  and  108. 

The  revised  FERC  Form  No.  121  will 
therefore  provide  separate  category 
codes  for  section  107  gas  to  identify 
applications  for  "deep  (more  than  15.000 
feet)  high-cost  gas"  (code  0),  "gas 
produced  from  geopressurized  brine" 
(code  1),  "gas  produced  from  coal 
seams"  (code  2),  "gas  produced  firom 
Devonian  shale"  (code  3),  "production 
enhancement  gas"  (code  5).  "new  tight 
formation  gas"  (code  6).  and 
"recompletion  tight  formation  gas"  (code 
7).  Similarly,  NGPA  section  108  category 
codes  have  been  added  to  identify 
applications  for  "stripper  well"  (code  0). 
"stripper  well-seasonally  affected" 
(code  1),  "stripper  well-enhanced 
recovery"  (code  2).  "stripper  well- 
temporary  pressure  buildup"  (code  3). 
and  "stripper  well-protest  procedure" 
(code  4)  categories. 

In  addition,  two  sentences  are  being 
deleted  from  the  General  Instructions  of 
the  form.  The  two  deleted  sentences  are: 
"A  separate  application  is  required  for 
each  well.  If  any  reservoir  qualifies  for  a 
category  which  differs  from  the  category 
applicable  to  the  producing  well, 
separate  applications  must  be  made  for 
the  producing  well  and  the  reservoir." 
The  Commission's  first  sale  regulations 
of  parts  271  and  274  differ  as  to  when 
separate  applications  are  to  be  made. 
Therefore,  these  instructions  may  be 
misleading. 

Finally,  the  form  is  revised  to  provide 
the  current  Commission's  contact  phone 
number.  This  new  number  is  (202)  357- 
8585. 

II.  Public  Procedure  and  Effective  Date 

The  revisions  prescribed  in  this 
rulemaking  are  minor  and  do  not 
substantively  change  the  Commission's 
regulations  or  reporting  requirements. 
Accordingly,  the  Commission  finds  that 
the  requirements  for  notice  and  public 
comment  pursuant  to  5  U.S.C  553(b)  are 
unnecessary. 

The  changes  in  FERC  Form  No.  121 
will  be  effective  January  1, 1983.  This  is 
because  the  revised  form  has  been 
accepted  by  the  Office  of  Management 
and  Budget  for  a  two-year  period 
commencing  January  1. 1983. 
Applications  submitted  after  December 
31, 1982,  under  the  Commission's 
regulations,  should  therefore  include  the 
revised  Form  No.  121,  a  copy  of  which  is 
attached  to  the  Commission's  order  in 
this  proceeding.  However,  applicants 
may  continue  to  use  the  prior  version  of 
Form  No.  121  in  applications  submitted 
to  the  jurisdictional  agency  while 
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supplies  of  the  form  last.  In  addition, 
applications  on  file  on  the  effective  date 
of  the  revised  form  (January  1.  1983] 
need  not  be  resubmitted  to  include  the 
revised  form. 

List  of  Subjects  in  18  CFR  Part  274 

Natural  gas.  Wage  and  price  controls. 

(Natural  Cds  Policy  Act  of  1978.  15  U.S.C. 
3301-3432:  Depdrtment  of  Energy 
Organization  Act.  42  L"  S.C.  7101-7352;  E.O. 
12(X)9,  3CFR142) 

In  consideration  of  the  foregoing,  the 
Commission  amends  FERC  Form  No.  121 
effective  January  1, 1983  as  set  forth  as 
an  appendix  to  this  Order  ' 

By  the  Commission. 
Kenneth  F.  Plumb, 
Sfcretury. 

I  m  13.JC  >c:-.U3«5  F  i.-d  1 1  -  )<>.«i  »  «  jm| 
BIU.ING  CODE  6717-01-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  4 
[T.D.  82-2271 

Customs  Regulations  Amendment 
Relating  to  Vessels  in  Foreign  and 
Domestic  Trades;  Alternative 
Evidentiary  Requirements 

agency:  Customs  Service,  Treasury. 
action:  Final  rule.      

summary:  This  document  amends  the 
Customs  Regulations  to  provide 
alternative  evidentiary  requirements 
which  may  be  elected  by  owners  and 
operators  of  Lighter-Aboard-Sh.p 
("LASH")  barges  and  similar  unmanned 
vessels  applying  for  remission  or  refund 
of  the  duty  to  be  paid  on  foreign  repairs 
and  equipment  purchases.  Because  the 
unmanned  vessels  are  often  damaged 
when  there  are  no  witnesses,  this 
amendment  provides  alternative 
evidentiary  proofs  to  be  submitted  by 
owners  and  operators  who  cannot  meet 
the  present  standards. 
EFFECTIVE  DATE:  [anuary  3, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  C.  Laderberg,  Carriers,  Drawback 
and  Bonds  Division,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service,  1301  Constitution  Avenue.  N\V., 
Washington,  DC.  20229  (202-566-5706), 
SUPPLEMENTARY  INFORMATION: 

Background 

The  owner  or  master  of  an  American 
vessel  documented  under  the  laws  of  the 


'The  dmendeiJ  FF.RC  Form  No.  121  l«  Tiled  with 
the  ongindl. 


United  States  to  engage  in  the  foreign  or 
coasting  trade,  or  a  vessel  intended  to 
be  employed  in  such  trade,  is  required 
by  section  466,  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1466).  to  declare, 
enter,  and  pay  a  special  50  percent  ad 
valorem  duty  on  the  cost  of  all  repairs 
(including  purchases  of  equipment, 
repair  parts,  or  materials)  made  to  the 
vessel  outside  the  United  States.  Section 
466  also  provides  for  remission  of  the 
duty  if:  (1)  The  repairs  or  purchases 
were  necesary  to  correct  dami.ge  caused 
by  stress  of  weather  or  other  casualty 
while  the  vesssel  was  in  the  regular 
course  of  its  voyage  and  to  secure  the 
safety  and  seaworthiness  of  the  vessel 
to  enable  it  to  reach  its  port  of 
destination;  (2)  the  equipment,  repair 
parts,  or  materials  purchased  were  of 
American  origin  and  installed  by  the 
vessel's  crew  or  U.S.  residents;  or  (3)  the 
equipment,  repair  parts,  or  materials 
purchased,  including  the  labor  cost 
involved,  were  used  as  dunnage  for 
cargo,  or  for  the  erection  of  temporary 
bulkheads  or  similar  devices  for  the 
control  of  cargo. 

By  T.D.  80-237,  published  in  the 
Federal  Register  on  September  30,  1980 
(45  FR  64560),  Customs  amended  §  4.14. 
Customs  Regulations  (19  CP'R  4.14),  to 
clarify  and  make  more  specific  the 
procedures  for  the  ri-porting  and  entry  of 
foreign  repairs  to,  equipment  purchases 
by.  U.S.-flag  vessels. 

In  order  for  an  owner  or  operator  of  a 
vessel  to  obtain  a  remission  or  refund  of 
duties  under  19  U.S.C.  1466(d)(1).  he 
must  meet  the  evidentiary  requirements 
in  §  4.14(d)(l)(iii),  Customs  Regulations 
(19CFR4.14(d)(l)(iii)). 

Operators  of  LASH  barges  and  similar 
un.manned  vessels  have  complained  to 
Customs  that  many  of  the  requirements 
in  §  4.14(d)(l)(iii),  Customs  Regulations, 
cannot  be  met  because  LASH  barges 
and  similar  vessels  are  unmanned.  For 
example,  §  4.14(d)(l)(iii)(D)  requires  a 
certification  by  the  master  or  other 
responsible  vessel  officer  with  personal 
knowledge  of  the  facts  and  details  of  the 
claimed  stress  of  weather  or  other 
casualty  and  the  resulting  damage  to  the 
vessel.  This  particular  evidentiary 
standard  cannot  usually  be  bet  because 
LASH  barges  and  similar  unmanned 
vessels  are  often  damaged  when  there 
are  no  witnesses  to  the  casualty. 

In  response  to  these  complaints. 
Customs  surveyed  its  regional  field 
offices  and  all  U.S.-flag  operators  of 
LASH-type  vessels  regarding  various 
aspects  of  the  problem.  After 
considering  the  data  submitted  from 
Customs  field  offices,  the  suggestions 
and  opinions  of  LASH  vessel  operators, 
and  the  opinions  of  industry 
organizations  representing  the  bulk  of 


the  U.S.  shipping  industry,  Customs 
concluded  that  requiring  the  same 
evidentiary  proofs  for  these  unmanned 
barges  as  for  cargo  vessels  carrying  a 
master  and  crew  unfairly  burdened 
those  owners/operators  of  LASH  barges 
and  similar  unmanned  vessels  who  are 
claiming  a  remission  or  refund  under  19 
U.S.C.  1466(d)(1). 

To  correct  this  situation,  by  notice 
published  in  the  Federal  Register  on 
January  25, 1982  (47  FR  3374),  Customs 
proposed  to  amend  §  4.14(d)(l)(iii)  by 
adding  a  new  subparagraph  (G)  to 
provide  for  alternative  evidentiary 
proofs. 

Analysis  of  Comments 

Only  two  comments  were  received  in 
response  to  the  notice,  one  favorable 
and  the  other  opposed  to  the  proposal. 

The  commenler  opposing  the  change 
complains  that  the  evidentiary 
requirements  are  "unrealistically 
burdensome". 

This  commenter  contends  that  present 
§  4.14(d)(l)(iii)(c)  implies  that  an 
American  Bureau  of  Shipping  (ABS)  or 
other  classification  society  survey  report 
is  required  as  evidence  of  repair. 
According  to  the  commenter,  to  require 
a  survey  report  on  a  modest  repair 
would  be  an  unfair  burden  on  the  barge 
operator. 

Customs  experience  in  handling 
vessel  repair  cases  has  been  that  ABS  or 
other  classification  society  surveyors 
are  routinely  called  in  to  inspect 
damages  and  repairs.  Because  these 
surveyors  are  independent  of  the  vessel 
owners,  their  reports  are  given  great 
weight  by  Customs.  Customs  has  never 
required  a  vessel  owner  to  hire  a 
surveyor  nor  does  §  4.14(d)(l)(iii)(c) 
mandate  that  course  of  action.  However, 
if  any  ABS  or  other  classification 
society  survey  report  has  been  made. 
Customs  wants  to  see  a  copy  of  the 
report. 

The  commenter  also  states  that 
proposed  subparagraph  (iii)(C)  appears 
to  require  outside  documentation 
regarding  inspection  of  the  barges  prior 
to  loading  in  the  United  States  and  also 
at  the  point  at  which  the  damage  is 
discovered  overseas.  If  independent 
surveyors  are  required  he  argues,  the 
cost  will  be  disproportionate.  Further,  he 
points  out  that  if  it  is  the  intention  of 
Customs  that  inspection  and 
certification  be  made  by  the  master  or 
the  vessel  owner,  it  should  be  so  stated. 
Customs  has  considered  these  points. 
It  was  decided  that  in  order  to  give  the 
owners/operators  sufficient  latitude  in 
filing  claims  for  remission,  no  specific 
methods  would  be  set  forth  in  the 
Customs  Regulations.  The  statutory 
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requirement  in  19  U.S.C.  1466,  that  n, 
"good  and  suffident  evidence  of  a 
casualty,"  vriil  vary  in  each  case  and 
Customa  is  of  the  opinion  that  rigid 
requirements  should  not  be  provided. 
Mowever.  Customs  believes  that  pn^)er 
inspection  records,  kept  in  the  ordinary 
course  of  business  by  a  vessel  owner  or 
operator,  will  meet  the  evidentiary 
requirements. 

Lastly,  the  commenter  claims  that 
because  the  barge  is  loaded  in  the  first 
place  attests  to  the  fact  that  the  owner 
believes  it  be  seaworthy.  Thus,  there  is 
no  need  for  independent  or  outside 
evidence  of  the  vessel's  seaworthiness. 

This  argument  is  specious  and  if 
accepted  would  lead  to  the  obvious 
procedure  of  not  requiring  any  proof 
from  an  operator  other  than  the  fact  that 
the  barge  was  actually  transported  to  a 
foreign  country  and  repaired.  Customs 
does  not  believe  that  the  routine 
acceptance  of  self-serving  statements 
from  owners/operators  of  vessels  would 
satisfy  the  statutory  requirements  for 
"good  and  sufficient  evidence  of  a 
casualty". 

The  commenter  favoring  the  proposal 
notes  the  problems  involved  in  gathering 
evidence  regarding  barge  repairs  and 
unequivocably  states  that  the  pre\'ious 
requirements  were  not  practical  for  the 
LASH  barge  operation.  If  is  contended 
that  the  proposed  change  should  provide 
an  equitable  solution  to  the  problem. 

After  careful  analysis  of  the 
comments  and  further  review  of  this 
matter,  the  proposal  to  amend 
§  4.14(d)(l)(iii)  by  adding  a  new 
paragraph  (G).  is  adopted. 

List  of  Subjecte  in  19  CFR  Part  4 

Customs  duties  and  inspection. 
Imports,  Cargo  vessels.  Maritime 
carriers,  and  Vessels. 

Amendments  to  the  Regulations 

PART  4— {AMENDED! 

Section  4.14(d)(l)(iii).  Customs 
Regulations  (19  CFR  4.14(dJ(lKui)).  is 
amended  by  adding  a  new  paragraph 
(G)  to  read  as  follows: 

§4.14    Foreign  equtpmant  purchases  by, 
and  repairs  to,  American  \ 


(d)  Procedure  for  remission  or  refund 

of  duties. 

•        •        •        *        * 

[in)  Supporting  Evidence.'  *  * 
(G)  In  the  case  of  LASH  barges  and 
similar  unmanned  vessels,  the  evidence 
required  in  paragraphs  {d)(l)(iii)  (B).  (D). 
(E).  and  (F)  of  this  section  may  be 
omitted,  and  in  lieu  thereof,  the  owner 
or  operator  of  each  vessel  shall  submit 
evidence  showing  that:  [1]  the  vessel 


was  inspected  immediately  prior  to  its 
lading  aboard  tbe  vessel  which 
transported  it  to  a  foreign  port  on  the 
voyage  in  which  the  damage  occured.  [2] 
the  vessel  was  then  found  to  be  in 
seaworthy  condition,  [3]  the  damage 
was  discovered  during  the  course  of  the 
foreign  voyage,  and  [4]  tbe  repairs  were 
necessary  for  the  safety  and 
seaworthiness  of  the  vessel  to  enable  it 
to  reach  its  port  of  destination  in  the 
United  States. 

Authority 

The  change  is  made  under  the 
authority  of  R.S.  251.  as  amended, 
sections  484.  496.  624,  46  Stat  722.  as 
amended.  728,  as  amended.  759  (19 
U.S.C.  66.  1484. 14M,  1624). 

Executive  Order  12291 

TTiis  document  does  not  meet  the 
criteria  for  a  "major  rale"  as  specified  in 
section  1(b)  of  E.0. 12291.  Accordingly, 
no  regulatory  impact  analysis  has  been 
prepwred. 

.  Regulatory  Flexibility  .'Vet 

It  is  hereby  certified  under  the 
provisions  of  section  3  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b))  that  the 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Drafting  Information 

The  principal  author  of  this  documeni 
was  Jesse  V.  Vitello,  Regulations 
Control  Branch,  U.S.  Customs  Service. 
However,  pjersonnel  from  other  Customs 
officers  participated  in  its  development. 

William  von  Raab. 

Corrmissiuner  of  Customs. 

Approved;  November  a.  1982. 
Robert  E.  Powis, 

Acting  Assistant  Secretary  of  the  Treasury 
|KR  Ooc  K-,i:8m  Fllt-d  n-,TO-«2;  «  45  »m\ 
BILUNG  CODE  4S3D-02-M 


Internal  Revenue  Service 

26  CFR  Part  35 

IT.D.  78581 

Withholding  From  Pensions,  Annuities, 
and  Certain  Other  Deferred  Income; 
Temporary  Regulations 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Temporary  regulations. 

summary:  This  document  provides 
additional  temporary  regulations 
relating  to  withholding  from  pensions, 
annuities,  and  certain  other  deferred 
income.  Changes  to  the  applicable  tax 


law  were  made  by  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1962  (Pub.  L 
97-248).  These  regulations  affect  psyxm 
and  payees  of  pensions,  aimuities,  and 
certain  other  deferred  income  and 
provide  them  with  guidance  necessary 
to  comply  with  the  law. 

DATE:  The  temporary  regulations 
provided  by  this  document  are  effective 
for  payments  made  after  December  31, 
1982. 

FOR  FURTHBI  INFORMATION  CONTACT 

Patricia  K.  Keesler  of  the  Elmployee 
Plans  and  Elxempt  Organizations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.  Washington. 
DC.  20224  (Attention:  CCiR-T).  202- 
566-3903.  not  a  toll-free  call 

SUPPLEMENTARY  INFORMATION: 
Back  ground 

This  document  contains  temporary 
regulations  relating  to  withholding  of 
Federal  income  tax  from  pensions, 
annuities,  and  certain  other  deferred 
income.  Sections  3405.  6047  (e).  and  6704 
were  added  to  the  Internal  Revenue 
Code  of  1954.  and  section  3402  (o)  of  the 
Code  was  amended,  by  section  334  of 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (Pub.  L.  97-248.  96  Stat.  623). 
These  regulations  clarify  and 
supplement  the  questions  and  answers 
published  on  October  14. 1982  in  the 
Federal  Register  (47  FR  45868).  In 
addition,  these  regulations  provide 
guidance  to  payors  and  plan 
administrators  on  procedures  for 
obtaining  a  delay  in  implementation  of 
the  withholding  provisions. 

A  notice  of  proposed  rulemaking 
containing  more  comprehensive  rules 
about  withholding  on  pensions, 
annuities,  and  other  deferred  income 
will  be  published  at  a  later  date  (EE- 
115-82).  The  temporary'  regulations  • 
contained  in  this  document  will  remain 
m  effect  until  superseded  by  final 
regulations  on  this  subject. 

Format 

These  temporary  regulations  are 
presented  in  the  form  of  questions  and 
answers.  The  questions  and  answers  are 
intended  to  provide  guidelines  which 
may  be  relied  upon  by  payors  and 
others  in  order  to  resolve  questions 
specifically  considered.  However,  no 
inferences  should  be  drawn  regarding 
issues  not  raised  which  may  be 
suggested  by  a  particular  question  and 
answer  or  as  to  why  certain  questions, 
and  not  others,  are  included.  Also,  no 
inference  should  be  drawn  that  the 
delay  procedures  for  v^thholding  from 
interest,  dividends,  and  patronage 
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dividends  will  be  similar  to  the  delay 
procedures  for  withholding  from 
pensions,  annuities,  and  certain  other 
deferred  income  described  in  these 
regulations. 

Nonapplicability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  temporary 
regulation  is  not  subject  to  review  under 
Executive  Order  12291  or  the  Treasury 
and  OMB  implementation  of  the  Order 
dated  April  28,  1982. 

Regulatory  Flexibility  Act 

Because  there  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  document,  it  has  been 
found  impracticable  to  issue  it  with 
notice  and  public  procedure  under 
subsection  (b)  of  section  553  of  title  5  of 
the  United  States  Code.  Accordingly,  the 
Regulatory  Flexibility  Act  does  not 
apply  and  no  Regulatory  Flexibility 
Analysis  is  required  for  this  rule. 

Drafting  Information 

The  principal  authors  of  these 
regulations  are  Patricia  K.  Keesler  and 
Mary  M.  Levontin  of  the  Employee  Plans 
and  Elxempt  Organizations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  on  matters  of  both 
substance  and  style. 

List  of  Subjects  in  26  CFR  Part  35 

Employment  taxes.  Income  taxes. 
Withholding. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Part  35  is 
amended  as  follows: 

PART  35— {AMENDED! 

Paragraph  1 

Section  35.3405-1  is  amended  by 
revising  items  a-4  and  a-19  of  paragraph 
a  and  question  e-10  of  paragraph  e  to 
read  as  follows: 

§35.3405-1     Questions  and  Answers 
relating  to  withholding  on  pensions, 
annuities,  and  certain  other  deferred 
Income. 

a.  In  general 

•  »  *  •  • 

a— 4.  Q.  What  is  a  commercial  annuity 
fur  purposes  of  the  new  withholding 
rules? 

A.  A  commercial  annuity  is  an 
annuity  obligation  existing  in  connection 
with  an  annuity,  endowment,  or  life 


insurance  contract  issued  by  an 
insurance  company  licensed  to  do 
business  under  the  laws  of  any  State. 
See,  also,  question  f-21. 

•  •         •         •         • 

0-19.  Q.  Do  these  withholding 
provisions  apply  to  designated 
distributions  from  a  bond  purchase  plan 
drscnbed  m  section  405(0  j? 

A.  Yes.  Although  a  bond  purchase 
plan  IS  not  a  qualified  plan,  section 
34()2(a)  does  not  apply  to  contributions 
to,  or  distributions  from,  such  a  plan. 
Therefore,  designated  distributions  from 
a  bond  purchase  plan  are  subject  to  the 
new  withholding  rules  of  section  3405, 
Similarly,  the  new  withholding  rules 
apply  to  designated  distributions  of  an 
individual  retirement  bond  described  in 
section  409  or  from  an  annuity  plan 
described  in  section  403(a).  P'or  purposes 
of  the  withholding  provisions  of  section 
3405,  a  designated  distribution  from  a 
bond  purchase  plan  described  in  section 
405(a)  or  an  individual  retirement  bond 
described  in  section  409  occurs  when  an 
individual  redeems  a  bond. 

•  *         •         •         • 

e.  Reporting  and  Recordkeeping 

•  •         *         •         * 

l-W.  Q.  How  should  the  payor  or  plan 
administrator  remit  payments  of 
amounts  withheld  under  section  3405? 

A,  The  payor  or  plan  administrator 
nui.st  deposit  the  amount  withheld  under 
section  3405  with  a  Federal  Reserve 
Bank  or  an  authorized  financial 
institution  in  accordance  with  the 
provisions  of  S  31.6302(c)-l(a)(l)(i)  of 
the  Procedure  and  Administration 
Regulations,  which  provides  the 
procedures  for  depositing  employment 
taxes.  For  purposes  of  applying  these 
procedures  to  amounts  withheld  under 
section  3405,  the  term  "taxes"  as  defined 
in  5  31.6302(c)-l(a)(l)(iii)  includes  the 
income  tax  withheld  under  section  3405 
with  respect  to  designated  distributions. 
A  payor  or  plan  administrator  who 
remits  these  amounts  in  accordance 
with  those  rules  must  report  the 
amounts  deposited  on  the  same  Form 
941  or  941E,  whichever  is  appropriate, 
that  he  uses  to  report  the  employment 
taxes  he  had  deposited  under 
S  31.6302(c)-l(a](l)(i). 

•  e  •  •  • 

Par.  2 

Section  35  3405-1  is  amended  by 
adding  new  paragraphs  (f)  and  (g)  at  the 
end  thereof  as  follows: 

§35.3405-1     Questions  and  Answers 
relating  to  withholding  on  penslcns, 
annuities,  and  certain  other  deferred 
Income. 


f.  Other 

f-1.  Q.  If  a  plan  administrator  or  other 
payor  distributes  property  other  than 
cash  to  payees,  is  it  permissible  to  use 
the  value  of  the  property  as  of  the  last 
preceding  valuation  date  to  determine 
the  amount  of  Federal  income  tax  that 
must  be  withheld  from  each 
distribution? 

A.  Yes.  In  many  situations,  the  plan 
administrator  or  payor  will  not  be  able 
to  determine  the  value  of  property  to  be 
distributed  as  of  the  date  of  distribution 
without  delaying  payment  to  the  payee. 
In  these  cases,  the  plan  administrator  or 
payor  may  determine  the  value  of  the 
property  to  be  distributed  as  of  the  last 
preceding  valuation  date  prior  to  the 
date  of  distribution,  as  long  as  the 
valuation  is  made  at  least  once  each 
year.  If  the  most  recent  valuation  date 
occurred  within  the  90  days  immediately 
preceding  the  date  of  distribution,  the 
next  most  recent  valuation  date  may  be 
used. 

f-2.  Q  How  is  withholding 
accomplished  if  a  payee  receives  only 
property  other  than  employer  securities? 

A.  A  payor  or  plan  administrator  must 
satisfy  the  obligation  to  withhold  on 
distribiMions  of  property  other  than 
employer  securities  even  if  this  requires 
selling  all  or  part  of  the  property  and 
distributing  the  cash  remaining  after 
Federal  income  tax  is  withheld. 
However,  the  payor  or  plan 
administrator  may  instead  permit  the 
payee  to  remit  to  the  payor  or  plan 
administrator  sufficient  cash  to  satisfy 
the  withholding  obligation.  Additionally, 
if  a  distribution  of  property  other  than 
cash  includes  property  that  is  not 
includible  in  a  designated  distribution, 
such  as  the  distribution  of  U.S.  Savings 
Bonds  or  an  annuity  contract,  such 
property  need  not  be  sold  or  redeemed 
to  meet  any  withholding  obligation. 

/->?.  Q.  If  a  designated  distribution 
includes  cash  and  property  other  than 
employer  securities,  is  it  permissible  to 
satisfy  the  withholding  obligation  with 
respect  to  the  entire  distribution  by 
using  the  cash  distributed,  provided  the 
cash  distributed  is  sufficient  to  satisfy 
the  withholding  obligation? 

A.  Yes,  as  long  as  there  is  sufficient 
cash  to  satisfy  the  withholding 
obligation  for  the  entire  distribution. 
There  is  no  requirement  that  tax  be 
withheld  from  each  type  of  property  in 
portion  to  its  value. 

f-4.  Q.  If  a  loan  from  a  qualified  plan 
is  treated  as  a  distribution  under  section 
72lpj.  IS  the  amount  of  the  loan  subject 
to  withholding  under  section  3405? 

A.  Yes.  If,  and  to  the  extent  that,  the 
loan  is  treated  as  a  distribution  when 
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made,  withholding  is  accomplished  by 
withholding  tax  from  the  amount  of  the 
loan  that  is  treated  as  a  distribution. 
Thus,  for  example,  if  a  loan  of  $12,000 
th;rt  must  be  repaid  within  5  years  is 
made  to  a  common  law  employee  with  a 
vested  account  balance  of  $5,000,  $2,000 
is  treated  as  a  distribution  under  section 
72(p).  and  the  payor  or  plan 
administrator  must  withhold  tax  from 
the  $2,000. 

f-5.  Q.  Is  a  loan  that  is  treated  as  a 
distribution  under  section  72(p)  a 
nonpcriodic  distribution  other  than  a 
qualified  total  distribution? 
A.  Yes. 

f-6.  Q.  Must  a  payor  or  plan 
administrator  withhold  tax  on  a 
nonprriodic  distribution  (including  a 
qualified  total  distribution)  if  the 
amount  of  the  distribution  is  less  than 
$200? 

A.  No.  However,  all  amounts  received 
vvjthin  one  taxable  year  of  the  payee 
from  the  payor  or  plan  administrator 
under  the  same  plan  or  arrangement 
must  be  aggregated  for  purposes  of 
determining  whether  the  $200  floor  is 
reached.  If  the  payor  or  plan 
adminialrator  does  not  know  at  the  time 
a  first  payment  of  $200  or  less  is  made 
whether  there  will  be  additional 
payments  during  the  year  for  which 
aggregation  is  required,  the  payor  or 
plan  administrator  need  not  withhold 
from  the  first  payment.  If  distributions 
are  made  within  one  taxable  year  under 
more  than  one  plan  of  an  employer,  the 
plan  administrator  or  payor  may,  but 
need  not,  aggregate  the  distributions  for 
purposes  of  determining  whether  the 
$1200  floor  is  reached. 

f-7.  Q.  If  a  nonperiodic  distribution 
(including  a  qualified  total  distribution) 
to  a  payee  will  be  less  than  $200,  must 
the  payor  provide  notice  to  the  payee  of 
the  right  to  elect  not  to  have 
withholding  apply? 
A.  No. 

fS.  Q.  How  is  withholding 
accomplished  if  a  qualified  total 
distribution  is  paid  in  installments 
during  one  taxable  year  of  the  payee? 
A.  Withholding  can  be  accomplished 
on  a  qualified  total  distribution  that  is 
paid  in  installments  within  one  taxable 
year  by  either  one  of  the  following 
methods: 

Under  Option  1,  the  tax  on  the  first 
installment  is  calculated  under  the 
qualified  total  distribution  table.  The  tax 
on  each  subsequent  installment  is 
calculated  by  finding  the  tax  under  the 
table  on  the  cumulative  amount  of  the 
installments  for  the  year  and  subtracting 
the  amount  of  tax  already  withheld  from 


the  tax  due  with  respect  to  the 
cumulative  amount  of  the  installments. 

Under  Option  2,  the  payor  or  plan 
administrator  can  withhold  the  tax  on 
all  installments  except  the  final 
installment  at  a  10  percent  rate.  The  tax 
on  the  final  installment  may  be 
calculated  by  finding  the  tax  under  the 
qualified  total  distribution  table  on  the 
cumulative  amount  of  the  installments 
for  the  year  and  subtracting  the  amount 
of  tax  already  withheld  from  the 
installments.  Option  2  may  be  used  even 
if  the  amount  of  the  tax  that  should  be 
withheld  from  the  final  installment 
under  the  qualified  total  distribution 
tables  exceeds  the  amount  of  the  final 
installment.  The  plan  administrator  or 
payor  will  not  be  subject  to  penalties 
under  section  6651  with  respect  to  the 
difference  between  the  tax  that  should 
have  been  withheld  from  the  final 
installment  under  the  qualified  total 
distribution  tables  and  the  amount  of 
the  final  installment. 

The  effect  of  these  alternatives  is 
illustrated  by  the  following  example: 

An  individual  receives  within  one  taxable 
year  the  balance  to  his  credit  under  a  plan 
described  in  section  401(a)  or  403(a).  The 
balance  to  his  credit  is  paid  in  three 
installments  of  $1,000.  $10,000.  and  860.000. 
The  amount  of  tax  to  be  withheld  from  the 
installments  may  be  calculated  under  Option 
1  or  Option  2. 

Option  1 — Withholding  on  each  insliillmeni 
computed  by  finding  tax  under  qualified  total 
distribution  tables  on  the  cumulative  amount 
of  the  distribution  and  subtracting  the  tax 
already  withheld. 


Si.ooo 

50 


1  Amount  of  tnstailment  1 

2  Withholding  obligation  on  installment  1 . 


1  Amount  ot  installments  1  and  2         

2  Withtralding  ooiigalion  on  mstallments   1 
and  2  

3  Withtioldtng  paid  on  installment  1 

4  Withholding  obligation  on  installment  2  (2 
minus  3) 


11  000 


550 
50 


500 


1  Amount  of  installments  1.  2.  and  3  71.000 

2  Withholding  obligation  or  installments  1.  2. 

and  3 9.580 

3  Withholding  paid  on  installments  1  and  2   ..  550 

4  Withholding  obligation  on  installment  3  (2 

minus  3)               9030 

Total  withhoiaing  obligation „ 9.580 


Option  2 — Withholding  computed  by 
withholding  at  10  percent  rate  for  all  but  the 
final  installment.  Withholding  on  the  final 
installment  computed  by  finding  tax  under 
qualified  total  distribution  table  for  the 
cumulative  amount  of  the  distribution  and 
subtracting  the  amount  of  tax  already 
withheld: 


1  Amount  ol  installment  1  

2  Withholding  obligatKxt  on  nstaHment  1 . 


JIOOO 
100 


II 

1  Amount  o(  mstallmenl  2     10.000 

2  Withholding  obligation  on  installmenl  2 1.000 

II! 

1  AmouiH  of  mstallments  t   2  and  3 71.000 

2  Withholding  obligation  on  installments  1,  2. 

and  3  9,580 

3  Withholding  paid  on  installments  1  and  2    ...         1.100 

4  Withholding  obligation  on  installment  3  (2 

minus  3) 8.480 

Total  withholding  obligation _ 9. 580 

f-9.  Q.  A  plan  described  in  section  401 
(al  inx'ests  in  life  insurance  contracts  for 
its  participants.  Each  year  the  current 
cost  of  the  life  insurance  element  (PS  58 
cost)  is  taxable  to  the  participants  under 
section  72.  Is  withholding  required  on 
this  amount  even  though  there  is  no 
amount  actually  distributed  to  the 
participant? 

A.  No.  Because  the  PS  58  costs  are  not 
distributed  or  deemed  to  be  distributed, 
they  are  not  designated  distributions  for 
which  withholding  is  required. 

f-10.  Q.  The  plan  administrator  or 
payor  of  a  plan  described  in  section  401 
(a)  has  been  properly  reporting 
distributions  on  a  multiple  contract 
basis  for  purposes  of  section  72.  How 
should  the  plan  administrator  orpavor 
determine  the  amount  of  each  payment 
that  is  includible  in  gross  income  for 
withholding  purposes? 

A.  In  the  absence  of  revenue  rulings  or 
regulations  to  the  contrary,  the  plan 
administrator  or  payor  of  a  plan  that 
properly  reports  distributions  on  a 
multiple  contract  basis  should  use  that 
method  to  determine  the  taxable  portion 
of  a  payment  for  withholding  purposes. 

f-11.  Q.  The  plan  administrator  or 
payor  of  a  plan  described  in  section  401 
(a)  has  been  reporting  distributions  on  a 
multiple  contract  basis  for  purposes  of 
section  72  and  has  properly  switched  to 
the  single  contract  method  for  reporting 
.  distributions.  How  should  the  plan 
administrator  or  payor  determine  the      I 
amount  of  each  payment  that  is  ' 

includible  in  gross  income  for 
withholding  purposes  ? 

A.  If  a  plan  has  properly  switched 
from  the  multiple  contract  basis  to  the 
single  contract  basis  for  reporting 
distributions,  the  plan  administrator  or 
payor  may  assume  that  all  amounts 
prior  to  the  year  of  switch  were  reported 
by  the  payees  on  a  multiple  contract 
basis.  Therefore,  for  example,  in  the 
case  of  an  individual  whose  annuity 
payments  have  not  commenced  prior  to 
the  date  of  the  switch  to  a  single 
contract  basis,  the  payee's  investment  in 
the  contract  can  be  assumed  to  have 
been  recovered  on  a  multiple  contract 
basis  prior  to  the  year  of  the  switch  and 
on  a  single  contract  basis  thereafter  for 
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purposes  of  determining  the  amount  of 
each  payment  that  ii  inchidible  in  gross 
income  for  withholding  prirposes.  This 
rule  applies  even  though  payees  may 
have  amended  their  income  tax  returns 
for  prior  years  to  report  all  payments  on 
a  single  contract  basis. 

f-l2.  Q.  If  a  plan  that  makes  payments 
subject  to  the  withholding  and  notjce 
requirements  of  secUon  3405  makes 
separate  payments  to  the  same 
individual  as  a  retired  participant  and 
as  a  surviving  spouse  of  a  retired 
participant,  must  the  two  payments  be 
aggregated  for  withholding  purposes? 

A.  No,  unless  the  payor  wishes  to 
aggregate  them. 

f-13.  Q-  An  insurance  company  makes 
payments  under  certain  variable 
annuity  contracts.  The  Investwent 
Company  Act  of  1940  (section  22felJ 
applies  to  these  variable  annuity 
contracts  and  requires  that  the 
insurance  company  make  a  pay-out 
within  7  days  after  a  payee  requests  a 
withdrawal  from  his  contract  Under 
these  circumstances,  how  may  notice  be 
provided  to  a  payee  of  his  right  to  elect 
out  of  withholding  for  a  nonpenodic 
distribution? 

A.  In  this  situation,  the  insurance 
company  has  only  seven  days  in  which 
to  notify  a  payee  of  his  right  to  elect  out 
of  withholding.  It  is  not  feasible  for  the 
insurance  company  to  secure  an  election 
in  writing  unless  the  payee  supplies  the 
written  election  at  the  time  he  requtjsts  a 
withdrawal.  Therefore,  the  notice  and 
election  can  be  provided  in  the 
following  manner  (1]  The  insurance 
company  may  mail  a  notice  to  a  payee 
on  the  day  the  request  for  withdrawal  is 
received  and  (2)  the  notice  may  specify 
that  unless  the  payee  calls  the  company 
at  a  toll-free  telephone  number  supplied 
on  the  notice  within  seven  days  of  the 
date  the  request  was  received,  the 
company  will  withhold  from  the 
distribution.  Notice  provided  in  this 
manner  is  deemed  to  satisfy  the 
"reasonable  time"  requirement  of 
question  A-9.  Ins\irance  companies  that 
encounter  this  problem  are  encouraged 
to  supply  an  election  form  to  a  payee  at 
the  time  an  annuity  contract  is 
purchased.  If  a  payee  supplies  an 
election  wnth  the  request  for  withdrawal, 
notice  still  must  be  given  but  the 
insurance  company  may  honor  the 
election  received  if  no  other 
communication  is  received  after  notice 
is  provided  to  the  payee. 

f-14.  Q.  If  an  individual  receives 
periodic  payments  from  two  or  more 
plans  of  one  member  of  a  controlled 
group  of  corporations,  separate  periodic 
payments  from  two  memt>ers  of  a 
controlled  group  of  corporations  out  of 
one  plan,  or  periodic  payments  from 


separate  plans  of  two  members  of  a 
controlled  group,  must  the  periodic 
payments  be  aggregated  for  withholding 
purposes? 

A.  No.  unless  the  plan  administrator 
or  payor  wishes  to  aggregate  the 
payments.  Section  414(b)  does  not 
require  that  plans  of  a  controlled  group 
of  corporations  be  aggregated  for 
withholding  purposes.  The  same  rule 
applies  to  a  group  of  trades  or 
businesses  under  common  control  or  an 
affiliated  service  group  described  in 
section  414  (c)  or  (m). 

f-15.  Q.  How  is  withholding  appplied 
to  a  designated  distribution  from  an 
individual  retirement  account  [IRA] 
described  in  section  408(a)  that  is 
payable  upon  demand  even  though 
payments  are  scheduled  to  be  made 
over  a  period  certain  greater  than  one 
year? 

A.  Distributions  from  IRAs  that  are 
payable  upon  demand  are  not  periodic 
payments  taxable  under  section  72 
because  they  do  not  constitute  annuity 
contracts  within  the  meaning  of  section 
408(d)(2).  Therefore,  designated 
distributions  from  an  IRA  that  are 
payable  upon  demand  are  treated  as 
nonperiodic  distributions  subject  to 
withholding  at  the  10%  rate  even  if  the 
distributions  are  paid  over  a  period 
certain. 

f-16.  Q.  Under  the  rules  of  section  72. 
a  portion  of  certain  payments  that  may 
vary  because  of  investment  experience, 
cost  of  living  indices,  or  similar  criteria 
IS  treated  as  not  received  as  an  annuity. 
For  withholding  purposes,  must  these 
amounts  be  treated  as  nonperiodic 
distributions  even  though  part  of  each 
payment  is  a  periodic  payment? 

A.  No.  For  withholding  purposes, 
amounts  will  be  considered  periodic 
payments  even  though  a  portion  of  each 
payment  is  treated  as  an  amount  not 
received  as  an  annuity  under  S  1.72- 
2(b)13)  of  the  Income  Tax  Regulations. 

f~17.  Q.  Is  the  payor  of  distributions 
under  a  funded  nonqualified  deferred 
compensation  plan  that  are  payable  as 
an  annuity  and  taxable  under  section  72 
required  to  withhold  under  section  3405? 

A.  Yes.  Section  31.3401(a)-l(b)(l)(i)  of 
the  Employment  Tax  Regulations 
provides  that  any  amounts  received  as 
an  annuity  and  taxable  under  section  72 
are  excepted  from  the  general  definition 
of  wages.  Therefore,  to  the  extent  that 
section  402(b)  requires  that  distributions 
from  nonqualified  plans  which  are 
received  as  an  annuity  are  taxable 
under  the  rules  of  section  72.  section 
3405  will  apply.  See,  however,  question 
a-18  for  the  rules  relating  to 
distributions  from  a  nonqualified 
deferred  compensation  plan  that  are 
taxable  under  section  83.  Therefore, 


whether  the  payor  or  plan  ■dmiiustrator 
of  a  nonqualified  plan  is  required  to 
withhold  under  section  3402  or  section 
3405  depeixis  upon  what  section  of  the 
Code  governs  the  taxaUon  of  amounts 
contributed  or  distributed. 

f-18.  Q.  Does  an  annuity  obligation 
exist  in  connection  with  an  endowment 
or  life  insurance  contract  under  which 
the  recipient  may  choose  to  receive 
payments  in  the  form  of  an  annuity  but 
has  not  yet  chosen  to  receive  payments 
in  that  form? 

A.  Na  However,  an  annuity  obligation 
exists  once  the  recipient  has  irrevocably 
chosen  to  receive  payments  in  the  form 
of  an  annuity. 

f-W.  Q.  Are  amounts  paid  in 
connection  with  a  partial  or  complete 
surrender  of  an  annuity  contract  subject 
to  the  new  withholding  rules? 

A.  Yes.  Amounts  paid  in  connection 
with  a  partial  or  complete  surrender  of 
an  armuity  contract  are  subject  to  the 
now  withholding  rules  to  the  extent  that 
they  are  designated  distributions. 

f-20.  Q.  Are  amounts  paid  in 
connection  with  a  partial  surrender  of 
an  annuity  contract  periodic  payments? 

A.  No.  Unless  the  amount  paid  in 
connection  with  the  partial  surrender  is 
one  of  a  series  of  payments  payable 
over  a  period  of  greater  than  one  year 
and  taxable  under  section  72  as 
amounts  received  as  an  annuity,  the 
amount  paid  is  not  a  periodic  payment. 

f-21.  Q.  Are  amounts  paid  in 
connection  with  a  complete  surrender  of 
a  commercial  annuity  a  qualified  total 
distribution? 

A  A  quahfied  total  distribution  must 
be  made  under  a  plan  described  in 
section  401(a)  or  403(a).  Unless  the 
commercial  annuity  is  surrendered 
under  such  a  plan  and  meets  the  other 
requirements  for  a  qualified  total 
distribution,  the  total  surrender  will  be 
treated  as  a  nonperiodic  payment  that  is 
not  a  qualified  total  distribution. 

f-22.  Q  Is  it  reasonable  to  believe 
that  amounts  distributed  in  connection 
with  a  commerical  annuity  that  was 
acquired  on  or  before  August  13.  1982. 
which  are  not  amounts  treated  as  an 
annuity  under  section  72,  will  not  be 
includible  in  the  gross  income  of  the 
recipient? 

A.  Generally,  yes.  Under  the  rules  of 
section  72(e)  prior  to  the  passage  of 
TEFRA,  amounts  not  received  as  an 
annuity  were  not  taxable  until  the 
investment  in  the  contract  was 
recovered.  Thus,  for  distributions  that 
are  not  received  as  an  annuity  under  a 
commercial  annuity  contract  acquired 
on  or  before  August  13. 1982.  it  is 
reasonable  to  believe  that  amounts 
distributed  are  not  includible  in  the 
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payee's  gross  income  to  the  extent  they 
represent  unrecovered  investment  in  the 
contract.  The  special  transitional  rule  of 
question  a-33,  available  for  plan 
Hdministrators.  may  be  used  until 
December  31, 1983,  by  payors  of 
commercial  annuities  who  lack  records 
with  regard  to  the  payee's  uru-ecovered 
investment  in  the  contract. 

f-23  Q.  For  annuity  contracts  entered 
into  after  August  13,  1982.  is  it 
reasonable  to  believe  that  amounts, 
distributed,  which  are  not  amounts 
received  as  an  annuity  under  section  72, 
are  not  includible  in  gross  income? 

A.  Generally,  no.  TEFRA  amended 
section  72(e)  to  provide  that  amounts 
not  received  as  an  annuity  will  be 
includible  in  gross  income  until  all 
earnings  or  other  amounts  that  are  not 
part  of  the  investment  in  the  contract 
have  been  distributed.  Thus,  it  is  not 
reasonable  to  believe  that  amounts 
distributed  in  connection  with  a 
commercial  aruiuity  contract  entered 
into  after  August  13, 1982,  are  excludible 
from  gross  income  until  all  earnings  or 
other  amounts  that  are  not  part  of  the 
investment  in  the  contract  have  been 
distributed.  This  new  rule  does  not 
apply  to  distributions  that  are  not 
received  as  an  annuity  from  plans 
described  in  section  401(a),  from 
contracts  purchased  by  tax-exempt 
trusts,  qualified  annuity  plans,  annuities 
described  in  section  403(b),  or  plans 
described  in  section  805(d)(3),  and  from 
individual  retirement  accounts  or 
annuities.  Question  f-22  provides  the 
proper  rule  with  respect  to  distributions 
described  in  the  preceding  sentence. 
f-24.  Q.  Is  it  reasonable  to  believe 
that  amounts  distributed  solely  in 
connection  with  an  exchange  of  annuity 
contracts  under  section  1035  of  the  Code 
will  not  be  includible  in  the  gross 
income  of  the  recipient? 

A.  Yes.  Designated  distributions 
include  only  amounts  that  it  is 
reasonable  to  believe  are  includible  in 
the  gross  income  of  the  recipient.  In  the 
case  of  an  annuity  exchange  under 
section  1035  in  which  no  cash  or  other 
property  is  exchanged,  it  is  reasonable 
to  believe  that  no  portion  is  includible  in 
the  gross  income  of  a  recipient.  Thus, 
such  exchanges  are  not  subject  to  the 
withholding  rules  of  section  3405. 
However,  see  question  e-8  concerning 
recordkeeping  requirements  with 
respect  to  the  nontaxable  exchange  of 
annuity  contracts  under  section  1035. 

f-25.  Q.  Do  the  requirements  of 
section  3405(d)(10).  relating  to  the  time 
at  which  notice  must  be  provided,  also 
apply  to  the  time  at  which  an  election 
out  of  withholding  may  be  made? 

A.  Generally,  yes.  For  example,  an 
individual  may  not  at  commencement  of 


employment  execute  an  election  out  of 
withholding  to  be  honored  by  a  plan 
administrator  or  payor  when  the 
individual  terminates  employment  and 
receives  a  distribution  from  a  deferred 
compensation  plan.  See,  however, 
question  f-13  for  a  special  rule 
applicable  to  certain  armuity  contracts. 

f-26.  Q.  If  a  payor  provided  notice 
prior  to  January  1,  1983.  but  failed  to 
include  all  of  the  information  required 
by  question  d-18,  may  the  abbreviated 
notice  of  question  d-27  be  supplied 
when  making  the  first  payment? 

A.  Yes,  as  long  as  the  abbreviated 
notice  contains  all  of  the  information 
required  by  question  d-18  that  was  not 
supplied  with  the  earlier  notice. 

g.  Delay  Procedures 

g-1.  Q.  When  does  the  new  law  take 
effect? 

A.  In  general,  withholding  is  required 
on  any  designated  distributions  made 
after  December  31, 1982. 

g-2.  Q.  Is  there  a  penalty  for  failure  to 
withhold  under  section  3405  on 
designated  distributions  made  after 
December  31.  1982? 

A.  Yes.  In  general,  section  6651 
governs  the  failure  to  file  a  return  and  to 
withhold  tax  under  section  3405. 

g-3.  Q.  Are  there  any  circumstances 
under  which  the  withholding  and  notice 
requirements  of  section  3405  may  be 
delayed  to  a  date  later  than  January  1, 
1983? 

A.  Yes.  The  Secretary  has  authority  to 
delay,  but  not  beyond  )une  30, 1983,  the 
application  of  these  withholding 
provisions  to  any  payor  or  plan 
administrator  if  the  payor  or  plan 
administrator  Ifcn  establish  that  he  is 
unable  to  comply  with  these  provisions 
without  undue  hardship. 

g-4.  Q.  Under  what  circumstances 
may  a  payor  or  plan  administrator  who 
is  experiencing  undue  hardship  in 
complying  with  section  3405  delay 
implementation  of  the  notice  and 
withholding  requirements? 

A.  For  those  payors  and  plan 
administrators  who  experience  undue 
hardship  in  complying  with  the 
provisions  of  section  3405,  the 
withholding  and  notice  requirements  of 
section  3405  may  be  delayed  so  long  as 
undue  hardship  exists  up  to  July  1, 1983. 

g-5.  Q.  Must  approval  be  obtained 
from  the  Internal  Revenue  Service  to  be 
entitled  to  the  delay  referred  to  in 
question  g--4  if  the  delay  will  be  no  later 
than  April  1,  1983? 

A.  No.  If  a  payor  or  plan  administrator 
can  estabUsh  that  undue  hardship  would 
result  if  required  to  comply  with  the 
provisions  of  this  section  before  April  1, 
1983,  prior  approval  from  the  Internal 
Revenue  Service  is  not  required  and 


should  not  be  requested.  For  purposes  of 
this  delay  up  to  April  1. 1983,  undue 
hardship  will  be  presumed  to  exist,  in 
the  absence  of  bad  faith,  as  long  as  the 
payor  or  plan  administrator  can 
establish  that  at  least  one  of  the 
conditions  Usted  in  question  g-6  is 
present.  The  payor  or  plan  administrator 
should  prepare  and  retain  a  statement  of 
undue  hardship  as  described  in  question 
g-9  and  should  maintain  any  documents 
necessary  to  support  the  representations 
made  in  that  statement. 

g-6.  Q.  What  constitutes  undue 
hardship? 

A.  For  purposes  of  these  delay 
procedures,  the  term  "undue  hardship" 
generally  means  more  than  an 
inconvenience  or  increased  costs  to  the 
payor  or  plan  administrator.  In  the  case 
of  a  payor  or  plan  administrator  who 
complies  with  the  notice  and 
withholding  requirements  of  section 
3405  on  or  before  April  1, 1983,  undue 
hardship  will  be  presumed  to  exist  if  one 
or  more  of  the  following  conditions  is 
present: 

(1)  The  payor  or  plan  administrator 
encounters  significant  delay  or  other 
substantial  difficulty  in  obtaining 
authorization  for  funds  to  develop 
forms,  to  mail  notices,  to  process 
responses,  to  develop  new  computer 
programs,  or  to  obtain  and  train 
personnel  to  implement  withholding. 

(2)  The  payor  or  plan  administrator 
incurs  substantial  increases  in 
unbudgeted  costs  to  develop  forms,  to 
mail  notices,  to  process  responses,  to 
develop  new  computer  programs,  or  to 
obtain  and  train  personnel. 

(3)  There  is  difficulty  in  obtaining 
trained  personnel,  including 
professional  or  semi-professional 
individuals,  whose  skills  are  necessary 
to  implement  withholding. 

(4)  Training  new  or  present  employees 
or  hiring  new  employees  to  implement 
withholding  would  cause  substantially 
increased  costs  or  would  disrupt  the 
payor's  or  plan  administrator's 
operations,  and  such  disruption  or 
increased  costs  would  not  occur  if 
withholding  were  implemented  at  a  later 
date. 

(5)  Plan  benefits  change  due  to  a 
collective  bargaining  agreement 
concluded  between  October  1, 1982,  and 
April  1, 1983. 

(6)  A  payor  who  provided  notice  prior 
to  January  1, 1983,  receives  a  substantial 
number  of  inquiries  from  payees.  These 
inquiries  indicate  the  payees'  lack  of 
understanding  of  the  new  withholding 
provisions  and  the  payor  cannot  answer 
all  questions  and  receive  responses  by 
January  1. 1983. 
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(7)  The  payor  or  plan  administrator  is 
unable  to  implement  withhoWing  on 
account  of  the  occurrence  of  an  event, 
such  as  fire,  flood,  earthquake, 
explosion,  or  strike,  beyond  the  control 
of  the  payor  or  plan.adniini»trator. 

(8)  The  payor  or  plan  admtnistrafor  is 
scheduled  to  install  a  new  data 
processing  hardware  package  or  system 
between  December  1. 1982.  and  July  1, 
1983,  that  will  be  used  for  the  process  of 
pension  withholding. 

An  examble  of  a  circumstance  not 
considered  as  resulting  in  undue 
hardship  would  be  changes  in  the 
withholding  tables  effective  July  1, 1963. 

The  following  examples  illustrate 
situations  in  which  an  undue  hardship 
that  will  permit  delay  in  implementation 
of  the  notice  and  withholding  provisions 
exists: 

Example  (U.  A  is  the  payor  and  plan 
administrator  of  a  deferred  compensation 
pUn  that  IS  the  «ub|ect  of  a  collective 
bargaining  agreement.  The  collectively 
bi.-gdined  plan  has  fewer  than  100 
pdrticipants  receiving  annuity  payments.  All 
of  .As  available  budget  is  scheduled  to  be 
used  to  pay  plan  benefits  and  administrative 
costs,  and  no  funds  are  available  to 
implement  the  new  withholdmg  reqairements. 
A  must  obtain  authorization  to  expend  funds 
to  implement  withholding.  Meeting*  at  which 
A  can  obtain  such  authorization  are  held 
August  1  and  February  1  of  each  year.  After 
obtdining  authorization  on  February  1.  1983. 
\  wilt  need  to  develop  and  mail  withholding 
notices  and  elections,  process  responses  and 
determine  the  amount  to  be  withheld  from 
each  payee's  annuity  payment.  A  can 
implement  withholding  on  April  1.  1983, 
without  substantially  disrupting  its 
operations,  but  earlier  implementation  would 
disrupt  its  normal  operations.  Under  these 
facts.  A  expcnences  undue  hardship  until  at 
least  April  1.  1983.  as  a  result  of  the 
circumstances  described  in  items  (1)  and  (4) 
of  question  g-d. 

E\awple  Ul.  B.  a  bank,  is  a  payor  of 
pensions  and  annuities  under  plans  descnbed 
in  section  401(a).  The  plan  administrators  of 
all  these  plans  have  transferred  liabiKly  to  B 
for  wnthhoiding  under  section  3406.  After  T  D 
7839.  relating  to  withholding  from  pensions. 
annuities  and  other  deferred  income,  was 
published  in  the  Federal  Register  oa  October 
14,  1982,  B  delemiiDes  that  the  wtthhokling 
provisions  can  be  unplemealed  before  April 
1,  1983,  on  a  reasonaable  schedule,  without 
substantial  increases  in  costs  or  disruption  of 
daily  bank  operations,  according  to  the 
following  schedule: 

(a)  ffs  co«jJi8el  analyzes  regulations  and 
reports  requirements  to  operations  persomiel; 
operauons  personnel  develop  new  Forms, 
which  are  reviewed  and  revised  by 
management  and  legal  personnel;  new  forms 
are  printed:  personnel  begin  reprogramming 
computers.  8  weeks  (Dec  9.  1982) 

(b)  Forms  distnbufed  to  braiKh  offices.  1 
week  [Dec  IS.  1982) 

(c)  Forms  mailed  to  payees.  1  week  (Dec  23. 
1982). 


(d)  Time  allowed  for  response  to  mailing  of 
notices,  answering  qaestions.  mailing  follow- 
up  notices  to  payees.  6  weeks  (Feb  S,  1983). 

(ej  Withholding  calculated  and  entered  into 
payment  system.  6  weeks  (Mar  17,  1983). 

Total;  22  weeks. 

Implementation  is  scheduled  to  begin 
March  17.  1983.  Implementation  prior  to 
March  17,  1983,  would  substantially  increase 
costs  and  would  disrupt  B's  operations. 

I'nder  these  facts,  B  experiences  undue 
hardship  under  item  (4)  of  qnesbon  g-6.  up  to 
March  17.  1983,  the  scheduled  date  of 
implementation. 

g-7.  Q.  If  a  payor  or  plan 
administrator  qualifies  for  the  delay 
described  in  question  jj-5,  is  there  a 
procedure  for  requesting  an  additional 
delay  up  to  fuly  1.  1963? 

A.  Yes.  However,  any  request  made 
for  this  additional  delay  will  be 
considered  on  a  case-by-case  basis.  It  is 
anticipated  these  requests  will  be 
carefully  scrutinized  and  generally  will 
be  granted  only  in  circumstances  where 
the  payor  or  plan  administrator  can 
reasonably  expect  that  more  than  one  of 
the  conditions  described  in  question  g-6 
will  exist  on  or  after  April  1, 1983.  and 
up  to  luly  1.  1983. 

g-8.  Q.  How  may  a  payor  or  plcn 
administrator  request  this  additional 
delay  of  up  to  3  months  for  undue 
hardship? 

A.  The  payor  or  plan  administrator 
may  reqiiest  an  additional  delay  of  up  to 
3  months  by  filing  in  duplicate  a  written 
statement  of  undue  hardship  signed 
under  penalties  of  perjury  with  the 
director  of  the  service  center  where  the 
payor  or  plan  administrator  files  Form 
941  or  Form  941E.  This  written  request 
must  state  on  the  envelope  and  at  the 
top  of  the  letter  TENSION 
WITHHOLDING:  Undue  Hardship"  and 
must  include  all  the  information 
required  in  a  statement  of  undue 
hardship  as  described  in  question  g-9. 

g-9.  Q.  What  information  must  the 
statement  of  undue  hardship  include? 

A.  The  »tatement  of  undue  hardship 
must  include  the  following  information: 

(1)  The  name,  address,  and  taxpayer 
indenbfication  number  of  the  payor  or 
plan  administrator, 

(2)  A  complete  statement  of  the  facts 
upjon  which  the  payor  is  relying  to  show 
why  a  delay  beyond  April  1. 1963.  is 
warranted.  This  ftatement  must  include 
as  many  of  the  condition*  of  undtie 
hardship  listed  m  question  g-6  as 
pertain  to  the  payor  or  plan 
administrator. 

(3)  A  schedule  or  plan  of 
implementation  showing  dates  on  which 
the  payorXfill  implement  the  provisions 
of  this  section,  with  no  date  later  than 
[uly  1. 1983.  This  schedule  should 
provide  a  complete  timetable  that 
includes  such  items  as  development  of 


forms,  mailing  of  notices,  time  for 
responses,  programming  computers,  and 
calculation  of  withholding. 

(4)  An  explanation  of  the  steps  taken 
which  demonstrate  the  payor's  or  plan 
administrator's  good  faith  attempt  to 
comply  with  these  notice  and 
withholding  requirements. 

g-10.  Q.  When  must  the  plan 
administrator  or  payor  file  this  request 
for  delay  and  statement  of  undue 
hardship? 

A.  Payors  or  plan  administrators  must 
file  the  statement  of  undue  hardship  on 
or  before  March  1, 1983.  However,  no 
request  for  delay  may  be  filed  with  the 
Internal  Revenue  Service  before  January 
1,  1983. 

g-11.  Q.  Who  must  request  the  delay? 

A.  The  delay  should  be  requested  by 
the  payor  or  plan  administrator  who  is 
actually  liable  for  withholding. 
Therefore,  generally  the  payor  should 
request  the  delay.  However,  in  the  case 
of  a  distribution  from  a  plan  described 
in  section  401(a),  section  403(a),  or 
section  301(d)  of  the  Tax  Reduction  Act 
of  1975,  the  plan  administrator  is  liable 
for  withholding  and  should  request  the 
delay  unless  the  plan  administrator  has 
transferred  liabiHty  for  withholding  to 
the  payor  under  section  3405(c). 

g-lZ  Q.  If  a  plan  administrator  has 
not  yet  transferred  liability  for 
withholding  under  section  3405(c)  or  has 
inadequately  transferred  liability,  and 
the  payor  requests  a  delay,  will  the 
request  for  delay  be  treated  as  if  the 
plan  administrator  had  requested  it? 

A.  Yes. 

g-13.  Q.  If  a  plan  administrator  and  a 
payor  both  file  requests  for  delay  and 
statements  of  undue  hardship  with 
respect  to  the  same  plan,  will  there  be 
two  separate  three-month  extensions? 

A.  No.  A  request  for  delay  will  delay 
the  effective  date  only  up  to  three 
months  and  in  no  case  will  it  extend  it 
past  fuly  1, 1983. 

g-14.  Q.  What  are  the  consequences 
for  failure  to  fiJe  the  request  for  delay 
and  statement  of  undue  hardship  in  a 
timely  manner? 

A.  If  the  reqtieat  for  delay  and 
statement  of  uiuiue  hardship  are  not 
filed  in  a  timely  manner,  the  payor  or 
plan  administrator  will  not  be  entitled  to 
any  delay  beyond  the  delay  to  which  he 
may  be  entitled  under  question  g-5.  This 
rule  will  not  apply  in  the  case  of  an 
event  such  as  strike,  fire,  flood. 
earthquake,  or  explosion  that  occurs 
after  March  1, 1983,  if  compliance  with 
the  withholding  provisions  would  have 
been  possible  absent  the  occurrence  of 
the  event. 

g-7 5.  Q.  Will  a  payor  or  plan 
administrator  receive  a  response  from 
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the  Internal  Revenue  Service  as  to 
whether  a  delay  after  April  1.  1983,  has 
been  granted? 

A.  Yes.  Since  these  requests  for  delay 
will  be  reviewed  on  a  case-by-case 
basis,  the  payor  or  plan  administrator 
will  receive  a  response  by  April  1. 1983, 
as  to  whether  or  not  a  requested  delay 
has  been  granted.  If  the  request  for 
delay  is  denied  by  the  director  of  the 
service  renter,  the  payor  or  plan 
administrator  is  required  to  begin 
withholding  by  the  later  of  April  1, 1983, 
or  10  days  from  the  date  on  the 
response.  No  penalties  will  be  imposed 
under  section  6651  for  failure  to 
withhold  between  April  1. 1983,  and  the 
day  10  days  from  the  date  on  the 
response. 

g-76.  Q.  If  the  director  of  the  service 
center  grants  a  delay  up  to  July  1,  1983. 
/nust  the  payor  or  plan  administrator 
retain  a  copy  of  the  response  from  the 
Internal  Revenue  Service? 

A.  Yes.  In  addition,  the  payor  or  plan 
administrator  must  attach  a  copy  of  the 
response  to  the  first  Form  941  or  941E 
filed  after  the  response  is  received. 

g-17.  Q.  If  a  plan  administrator  or 
payor  begins  withholding  before  April  1. 
1983.  or  July  1.  1983,  can  the  payee 
request  a  refund  from  the  plan 
administrator  or  payor  of  the  amounts 
withheld? 

A.  No.  Because  plan  administrators 
and  payors  are  required*to  comply  with 
the  withholding  and  notice  requirements 
as  soon  as  they  no  longer  experience 
undue  hardship,  they  cannot  refund  any 
amounts  withheld  to  a  payee,  except  as 
provided  in  the  regulations  under 
section  6413  (in  the  case  of  a  mistake  by 
the  payor  or  plan  administrator). 

g-18.  Q.  If  a  payor  or  plan 
administrator  properly  files  the 
statement  of  undue  hardship  and 
receives  a  delay  as  provided  in  question 
g-7.  will  withholding  from  payments 
made  after  the  delay  period  be  required 
to  make  up  for  amounts  that  would  have 
been  withheld  if  there  had  been  no 
delay  granted? 

A.  No.  No  catch-up  withholding  is 
required  for  plan  administrators  or 
payors  who  are  entitled  to  a  delay  up  to 
April  1, 1983,  as  provided  in  question  g-5 
or  granted  a  delay  up  to  July  1, 1983,  as 
provided  in  question  g-7.  However,  if  a 
payor  or  plan  administrator  who  is 
entitled  to  ■  delay  up  to  April  1, 1983,  as 
provided  in  question  g-5,  is  not  granted 
a  delay  up  to  July  1, 1983.  but  is  unable 
to  implement  %vithholding  until  July  1. 
1983,  despite  a  good  faith  effort  to 
comply,  no  penalties  will  be  imposed 
under  section  6651  if  the  payor  at  plan 
administrator  withholds  between  July  1. 
1983.  and  December  31. 1983,  both  the 
amounts  required  to  be  withheld  during 


that  period  and  the  amounts  that  should 
have  been  withheld  between  April  1. 
1983,  and  June  3a  1983. 

g-19.  Q.  If  a  payor  or  plan 
administrator  does  not  receive  and  is 
not  otherwise  entitled  to  a  delay  under 
these  regulations,  will  withholding  from 
future  payments  be  required  to  make  up 
for  amounts  that  would  have  been 
withheld  if  there  had  been  no  delay? 

A.  Yes,  to  the  extent  possible.  An 
example  of  a  situation  in  which  a  payor 
or  plan  administrator  would  not  be  able 
to  withhold  enough  from  subsequent 
payments  to  satisfy  pre-July  1, 1983. 
withholding  obligations  is  one  where  the 
recipient  of  a  single  hfe  annuity  died  on 
July  1, 1983,  before  the  payor  or  plan 
administrator  began  to  withhold  income 
tax  from  the  annuity.  In  addition,  a 
payor  or  plan  administrator  would  not 
be  able  to  satisfy  the  pre-July  1, 1983. 
withholding  requirements  if  the  payee 
elects  out  of  withholding  before  all  of 
the  make-up  withholding  has  been 
accomplished. 

g-20.  Q.  What  are  the  consequences  if 
the  payor  or  plan  administrator  cannot 
establish  undue  hardship  and  does  not 
comply  on  January  1,  1983? 

A.  In  general,  if  the  payor  or  plan 
administrator  cannot  establish  undue 
hardship  and  fails  to  withhold  beginning 
January  1, 1983,  the  payor  or  plan 
administrator  will  be  liable  for  the  tax 
that  should  have  been  withheld  and.  in 
addition,  the  penalties  provided  in 
section  6651  will  apply.  However,  the 
payor  or  plan  administrator  will  not  be 
liable  for  penalties  for  failure  to  file  a 
return  and  for  failure  to  pay  the  tax  if  a 
good  faith  effort  is  made  to  comply,  and 
if,  to  the  extent  possible,  withholding 
from  post-implementation  payments  is 
sufficient  to  satisfy  the  pre- 
implementation  withholding  obligation. 
Whether  the  payor  or  plan  administrator 
has  made  a  good  faith  effort  to  comply 
depends  on  the  facts  and  circumstances 
of  each  case.  The  facts  and 
circumstances  that  will  be  considered  in 
elude,  but  are  not  limited  to,  those 
conditions  listed  in  question  g-6. 

g-21.  Q.  If  a  payor  or  plan 
administrator  is  required  to  make  up 
amounts  that  should  have  been 
withheld,  must  he  withhold  from  the 
first  subsequent  payment  the  entire 
amount  that  should  have  been 
previously  withheld? 

A.  No.  A  payor  or  plan  administrator 
may  withhold  a  proportional  amount  out 
of  each  subsequent  payment  made 
before  January  1, 1984. 

g-22.  Q.  Will  the  notice  requirements 
of  section  3405  apply  before  July  1.  1983. 
with  respect  to  recipients  of  periodic 
payments  that  total  less  than  $5400  per 
year? 


A.  No. 

g-23.  Q.  Will  the  notice  and 
withholding  requirements  of  section 
3405  apply  before  July  1.  1983,  with 
respect  to  payments  to  nonresident 
alien  individuals? 

A.  No. 

g-24.  Q.  Does  a  payor  or  plan 
administrator  who  requested  a  delay 
prior  to  the  publication  of  these 
procedures  in  the  Federal  Register  need 
to  resubmit  the  request  in  light  of  these 
procedures? 

A.  Yes.  In  order  to  be  entitled  to  a 
delay,  payors  and  plan  adminstrators 
must  follow  the  procedures  required  by 
these  temporary  regulations. 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  if  with  notice  and  public  procedure 
under  subsection  (b)  or  section  553  of 
title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections 
6047(e).  and  7805  of  the  Internal 
Revenue  Code  of  1954  (96  Stat.  625  and 
68A  Stat.  917;  26  U.S.C.  6047(e)  and  26 
U.S.C.  7805)  and  section  334(e)  (5)  and 
(6)  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (96  Stat  623). 

Approved:  November  24. 1982. 
Roscoe  L.  Eggar.  Jr., 

C<  ■ninvss/onpr  of  Internal  Revenue. 

|ohn  E.  Chapoton, 

Assistant  Secretary  of  the  Treasury. 

BILLING  CODE  4830-01-M 


PANAMA  CANAL  COMMISSION 
35  CFR  Ch.  I 

Revised  Shipping  and  Navigation 
Rules  for  the  Panama  Canal; 
Correction 

agency:  Panama  Canal  Commission. 
ACTION:  Final  Rule;  correction. 

summary:  This  document  corrects  the 
final  rule  document  which  contained  the 
regulations  of  the  Commission  relating 
to  shipping  and  navigation  in  the 
Panama  Canal  that  appeared  at  page 
63174,  in  the  Federal  Rjegister  of 
Wednesday,  December  30, 1981.  (46  FR 
63174).  The  action  is  necessary  to 
correct  typographical  errors. 
FOR  FURTMEN  INFORMATION  CONTACT 
Mr.  Michael  Rhode.  Jr.,  Secretary, 
Panama  Canal  Commission,  (202)  724- 
0104  or  Mr.  Dwight  A.  McKabney, 
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General  Counsel,  Panama  Canal 
Commission,  telephone  in  Balboa 
Heights,  Republic  of  Panama  52-7511. 
SUPPtEMEMTARY  INFORM ATION:  The 

following  corrections  are  made  in  FR 
Doc.  81-37100,  appearing  on  page  63174, 
in  the  issue  of  December  30,  1981: 

§  103.3    (Corrected! 

1.  On  page  63178,  column  three. 

§  103.3  in  the  Table  of  Contents  for  Part 
103,  "underway"  is  corrected  to  read 
"under  way". 

§  103.34    [Corrected] 

2.  On  page  63176,  column  three, 

§  103. 3-i  in  the  Table  of  Contents  for  Part 
103,  "division"  is  corrected  to  read 
"Division". 

§  103.3    1  Corrected  1 

3.  On  page  63176,  column  three,  in  the 
heading  of  §  103.3  "underway"  is 
corrected  to  read  "under  way". 

4.  On  page  63176.  column  three,  in  the 
first  sentence  of  §  103  3  the  word 
"underway"  is  corrected  to  read  "uniifr 
way". 

§103.6    [Corrected! 

5.  On  page  63179,  column  two. 
§  103.6(i)(2),  line  three,  "TWF"  is 
corrected  to  read  "TFVV '. 

§  105.1     [Corrected! 

6.  On  page  63182,  column  one. 

§  105.1(c).  second  sentence,  line  seven, 
the  word  "underway"  is  corrected  to 
read  "under  way". 

§  107.2    (Corrected! 

7.  On  page  63182,  column  three, 

§  107.2(a),  the  word  "underway"  is 
corrected  to  read  "under  way". 

8.  On  page  63182.  column  three. 

§  107.2(c),  IS  amended  to  read  "The 
manning  levels  of  Commission  vessels 
shall  be  determined  by  the  Marine 
Director  or  his  designee", 

§  109.6    (Corrected! 

9.  On  page  63183,  column  one. 

§  109.6(a).  the  word  "visabihty"  is 
corrected  to  read  "visibility". 

10.  On  page  63183.  column  one,  §  109  6 
(b),  (d)  and  (e).  where  the  word 
"milimeters"  appears,  it  is  corrected  to 
read  "millimeters". 

11.  On  page  63183,  column  three, 
§  109. 6(m)  is  corrected  to  read  as 
follows: 

"Vessels  over  173.74  meters  (570  feet) 
long  or  22.86  meters  (75  feet)  in  beam  or 
over  shall  have  a  double  chock  at  the 
stem  and  stem;  a  double  chock,  port  and 
starboard,  12  to  16  meters  (40  to  50  feet) 
abaft  the  stem;  a  single  chock,  port  and 
starboard,  24  to  28  meters  (80  to  90  feet) 
abaft  the  stem;  a  double  chock,  port  and 
starboard,  12  to  16  meters  (40  to  50  feet) 


forward  of  the  stern  and  a  single  chock, 
port  and  starboard,  24  to  28  meters  (80 
to  90  feet)  forward  of  the  stem." 

§111.161     (Corrected) 

12.  On  page  63184,  column  three, 
§  lll.lbl(d),  line  three,  the  word 
"underway"  is  corrected  to  read  "under 

way". 

§111.163    (Corrected! 

13.  On  page  63184,  column  three. 

§  111.163(a),  the  word  "underway"  is 
corrected  to  read  "under  way". 

§111.203    (Corrected! 

14.  On  page  63185.  column  one, 
§  111.203  (a)  and  (b).  the  word 
"underway"  in  the  second  and 
fourteenth  lines  of  paragraph  (a)  and  in 
the  tenth  and  fourteenth  hnes  of 
paragraph  (b)  is  corrected  to  read 
"under  way". 

§  111.206    (Corrected! 

15.  On  page  63185,  column  two. 
§  111  206,  the  word  "underway"  is 
corrected  to  read  "under  way". 

§113.1     (Corrected! 

16.  On  page  63185,  column  three. 

§  113.1(c).  the  number  "100"  is  corrected 
to  read  "110". 

§113.21     (Corrected) 

17  On  page  63186,  column  three. 
§  113.21.  the  word  "underway"  is 
corrected  to  read  "under  way". 

§113.42    (Corrected) 

18.  On  page  63187.  column  two, 

§  113.42(b),  "Phosphous  Trichloride  '  is 
corrected  to  read  "phosphorous 
Trichloride". 

19.  On  page  63187,  column  three. 

§  113.42(b).  "14.  Methyl  Cyclopentadien 
(YL).  15.  Meganese  Tricarbonyi  '  is 
corrected  to  read  "14. 
Methylcyclopentadienyl  Manganese 
Tricarbonyi." 

§119.6    (Corrected! 

20  On  page  63189,  column  three, 

§  119  6.  "bonafide"  is  corrected  to  read 
"bona  fide". 

§119.14    [Corrected! 

21  On  page  63190,  column  two. 
§  119. 14(c),  the  phrase  "in  his 
discretion"  is  corrected  to  read  "at  his 
discretion". 

§  123.3    (Corrected! 

22.  On  pase  63193,  column  two, 

§  123  3(d).  "underway"  is  corrected  to 
read  "under  way". 

§  123.7    [Corrected! 

23.  On  page  63194,  column  one, 

§  123.7,  "underway"  is  corrected  to  read 
"under  way". 


Dated:  November  12,  19«2. 
D.  P.  McAuiiffe. 

Adnnnistrutor. 

BILUNG  CODE  M40-01-4I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-1-RRL  2145-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  Temporary 
Sulfur-in-Fuel  Revision  for  the  Polaroid 
Corp.,  Waltham,  Mass. 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  is  today  approving  a 
revisiecto  the  Massachusetts  State 
Implemehtation  Plan  (SIP)  submitted  by 
the  Commissioner  of  the  Massachusetts 
Department  of  Environmental  Quality 
Engineering  (DEQE),  Mr.  Anthony  D. 
Cortese,  Sc.D.  The  revision  will  allow 
the  Polaroid  Corp.,  Waltham,  Mass.,  to 
increase  the  sulfur  content  of  its  residual 
fuel  oil.  The  burning  of  less  expensive, 
higher  sulfur  content  fuel  oil  will  provide 
this  source  with  some  of  the  capital 
needed  to  implement  permanent  energy 
conservation  measures. 
EFFECTIVE  DATE:  December  1,  1982. 
ADDRESSES:  Copies  of  the 
Massachusetts  submittal  which  is 
incorporated  by  reference  are  available 
for  public  inspection  during  regular 
business  hours  at  the  Environmental 
Protection  Agency,  Region  I,  Room  2111. 
[FK  Building,  Boston,  Mass.  02203; 
Public  Information  Reference  Unit. 
Environmental  Protection  Agency.  401  M 
St.,  SW.,  Washington,  D.C.  20406;  Office 
of  the  Federal  Register,  1100  L  Street. 
N'W.,  Room  8401,  Washington,  D.C. 
20408  and  the  Department  of 
Environmental  Quality  Engineering.  One 
Winter  Street.  Boston,  Mass.  02108. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  L.  Greene,  State  Air  Programs 
Branch.  EPA  Region  I.  Room  2111,  JFK 
Building,  Boston.  Mass.  02203,  (617)  223- 
5130. 

SUPPLEMENTARY  INFORMATION:  On 
September  28, 1982,  the  Massachusetts 
DEQE  submitted  a  SIP  revision  for 
Polaroid  Corporation's  Waltham,  Mass., 
fossil  fuel  utilization  facility.  The 
revision  allows  the  burning  of  2.2% 
sulfur  fuel  in  the  three  boilers  (maximum 
thermal  input  rated  at  258,000,000  Btu 
per  hour)  for  30  months  or  less.  During 
this  time  period,  Polaroid  has  committed 
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to  the  installation  of  permanent  energy 
conservation  measures,  an  economizer 
on  two  boilers  and  the  reduction  of  fan 
speed  on  the  third.  This  will  reduce  the 
boilers  maximum  thermal  input  to 
252.000.000  Btu/hour  and  fuel  use  will  be 
reduced  by  77,000  gallons  per  year.  The 
facility  will  use  the  savings  realized 
during  the  temporary  (30  months  or  less) 
utilization  of  less  expensive  2.2%  sulfur 
fuel  oil  to  defray  the  costs  of 
implementing  the  permanent  energy 
conservation  measures. 

This  temporary  sulfur-in-fuel  revision 
is  being  approved  pursuant  to  the 
provisions  of  Regulation  310  CMR  7.19, 
'Interim  Sulfur-in-Fuel  Limitation  for 
Fossil  Fuel  Utihzation  Facilities  Pending 
Conversion  to  an  Alternate  Fuel  or 
Implementation  of  Permanent  Energy 
Conservation  Measures."  EPA  approved 
the  addition  of  this  regulation  to  the 
Massachusetts  SIP.  In  order  to  qualify 
for  a  temporary  sulfur-in-fuel  relaxation, 
DEQE  must  determine,  using  EPA 
approved  screening  procediu^s.  that  the 
increases  in  sulfur  emissions  will  not 
violate  air  quahty  standards.  Sources 
mtcd  at  less  than  250  million  Btu  per 
hour  heat  input  which  are  currently 
burning  residual  fuel  oil  and  have  made 
a  commitment  to  either  (a)  convert  to  an 
alternate  fuel  or  (b)  implement 
conservation  measures  are  eligible  for  a 
temporary  sulfur-in-fuel  revision,  not  to 
exceed  30  months  under  this  regulation. 
Applications  under  Regulation  7.19  are 
reviewed  by  the  DEQE  for  compUance 
with  air  quality  standards.  A  state 
public  comment  period  is  held  on  each 
application. 

Further  details  on  the  requirements  of 
Regulation  7.19  and  EPA's  reasons  for 
approving  it  were  discussed  in  the 
Notice  of  Proposed  Rulemaking  (NPR) 
published  on  December  16, 1980  (45  FR 
82675).  In  the  NPR,  EPA  also  proposed 
approval  of  all  individual  sources  which 
are  later  determined  to  meet  the 
eligibility  requirements  of  this  new 
regulation.  EPA  has  determined  that  the 
DEQE  has  approved  Polaroid 
Corporation's  request  to  bum  higher 
sulfur  fuel  oil  in  accordance  with  the 
provisions  of  Regulation  310  CMR  7.19. 
and  agrees  that  no  air  quahty  standards 
will  be  violated  by  the  temporary 
burning  of  2.2%  sulfur  fuel  oil  at  this 
facility.  EPA  finds  good  cause  for 
making  this  action  effective  immediately 
because  the  implementation  plan  is 
already  in  effect  under  State  law  and 
imposes  no  additional  regulatory 
burden. 

As  noted  above,  EPA  pubUshed  a 
.Notice  of  Proposed  Rulemaking  on 
December  18, 1980,  approving  both 
Regulation  7.19  and  all  individual 


sources  later  determined  to  be  eligible 
for  a  temporary  sulfur-in-fuel  relaxation 
pursuant  to  the  new  regulation.  In 
addition,  the  DEQE  published  a  notice 
and  held  a  comment  period  to  receive 
comments  on  its  proposed  approval  of 
the  temporary  sulfur-in-fuel  relaxation 
at  the  Polaroid  Corporation.  Since  the 
public  has  had  these  other  opportunities 
to  comment  and  since  the  Polaroid 
Corporation  is  a  small  source  (each 
piece  of  equipment  is  less  than  250 
million  Btu  per  hour  heat  input),  EPA  is 
taking  final  action  today  to  approve  this 
SIP  revision  without  first  pubhshing  a 
new  proposed  rulemaking.  EPA  believes 
that  publishing  a  new  NPR  is 
unnecessary. 

EPA  received  no  comments  on  its 
proposal  to  approve  individual  sources 
for  sulfur-in-fuel  relaxations  using  this 
revision,  published  on  December  16. 
1980  (45  FR  82675).  In  addition,  the 
DEQE  received  no  public  comments 
during  the  state  comment  period 
pertaining  to  this  action. 

Action 

EPA  is  approving  Polaroid's  sulfur-in- 
fuel  relaxation  revision. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  for  the  appropriate  circuit  by 
January  31, 1983.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Dated.  November  24. 1982. 
Anne  M.  Gorsuch, 

Administrator. 

Note. — Incorporation  by  referenne  of  the 
State  Implementation  Plan  for  the  State  of 
Massachusetts  was  approved  by  the  Director 
of  the  Federal  Register  on  )uiy  1. 1982. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52,  Chapter  1,  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

Subpart  W— Massachusetts 

Section  52.1120,  paragraph  (c)(52)  is 
added  as  follows: 


§52.1120    Identification  Of  ptan. 

■  *  *  *  * 

(c)  *  •  * 

(52)  A  revision  submitted  on 
December  29, 1981  by  the  Commissioner 
of  the  Massachusetts  Department  of 
Environmental  Quality  Elngineering 
allowing  the  burning  of  higher  sulfur 
content  fuel  oil  at  the  Polaroid 
Corporation  for  a  period  of  up  to  30 
months  commencing  on  December  1, 
1982. 
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40  CFR  Part  60 

1AD-FRL-2228-7J 

Standards  of  Performance  for  New 
Stationary  Sources;  Methods  6A  and 
6B  for  the  Determination  of  SO3. 
Moisture,  and  CO2  Emissions  From 
Fossil  Fuel  Combustion  Sources 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  Two  reference  methods 
(Methods  6A  and  6B)  were  propnased  in 
the  Federal  Register  on  January  26, 1981 
(46  FR  8352).  This  action  promulgates 
the  test  methods  for  the  determination 
of  SOj.  moisture,  and  CO2  emissions 
from  fossil  fuel  combustion  sources  as 
acceptable  procedures  for  compliance  in 
§  §  60.46  and  60.47a  of  40  CFR  Part  60. 
Subparts  D  and  Da,  respectively. 
Revisions  to  §§  60.46  and  60.4~a  are     ' 
being  made  to  make  this  section 
consistent  with  use  of  the  new  test 
methods. 

EFFECTIVE  DATE:  December  1. 1982. 

Under  Section  307(b)(1)  of  the  Clean 
-Air  Act.  judicial  review  of  these  new 
test  methods  is  available  on/y  by  filing 
of  a  petition  for  review  in  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  within  60  days  of  today's 
publication  of  this  rule.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

ADDRESSES:  Summary  of  Comments  and 
Responses.  The  summary  of  comments 
and  responses  for  the  proposed  methods 
may  be  obtained  from  the  U.S.  EPA 
Library  (MD-35).  Research  Triangle 
Park,  North  Ccurolina  27711,  telephone 
number  (919)  541-2777.  Please  refer  to 
"Summary  of  Comments  and 
Responses — Addition  of  Methods  6A 
and  6B  to  Apppendix  A  of  40  CFR  Part 
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60.  EPA^50/3-82-015."  The  document 
contains  (1)  a  summary  of  the  changes 
made  to  the  test  methods  since  proposal 
and  (2)  a  summary  of  all  the  public 
comments  made  on  the  proposed 
specifications  and  the  Administrator's 
responses  to  the  comments. 

Docket.  A  docket,  number  A-80-30. 
containing  information  considered  by 
EPA  in  the  development  of  the  methods 
IS  available  for  public  inspection 
between  8:00  a.m.  and  4;00  p.m..  Monday 
through  Friday,  at  EPA's  Central  Docket 
Section  (A-130].  West  Tower  Lobby, 
Gallery  1,  401  M  Street.  S.W.. 
Washington,  DC.  20460.  A  reasonable 
fee  may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  T,  Shigehara,  Emission 
Measurement  Branch,  Emission 
Standards  and  Engineering  Division 
(MI>-19),  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park,  North 
Carolina  27711.  telephone  (919)  541- 
2237. 
SUPPLEMENTARY  INFORMATION: 

Public  Participation 

Methods  6A  and  6B  were  proposed 
and  published  in  the  Federal  Register  on 
Januray  26.  1981  (46  FR  8352).  Public 
comments  were  solicited  at  the  time  of 
proposal.  To  provide  interested  persons 
the  opportunity  for  ordi  presentation  of 
data,  views  or  arguments  concerning  the 
test  methods,  a  public  hearing  was 
scheduled  for  February  19. 1981. 
beginning  at  9:00  a.m.  The  hearing  was 
not  held  because  no  one  requested  to 
speak.  The  public  comment  period  was 
from  January  26.  1981  to  March  27,  1981. 

Eleven  comment  letters  were  received 
concerning  issues  relative  to  the 
proposed  test  methods.  The  comments 
have  been  carefully  considered;  and, 
where  determined  to  be  appropriate  by 
the  Administrator,  changes  have  been 
made  in  the  proposed  methods. 

Significant  Comments  and  Changes  to 
The  Proposed  Test  Methods 

Comments  on  the  proposed  test 
methods  were  received  for  industry. 
Federal  agencies.  State  air  pollution 
control  agencies,  trade  associations,  and 
equipment  manufacturers.  A  detailed 
discussion  of  these  comments  and 
responses  can  be  found  in  the  separate 
document  mentioned  in  the 
ADDRESSES  section  of  this  preamble. 
The  summary  of  comments  and 
responses  serves  as  a  basis  for  the 
revisions  which  have  been  made  to  the 
test  methods  between  proposal  and 
promulgation.  The  major  comments  and 
responses  are  summarized  in  this 
preamble.  Most  of  the  comment  letters 
contained  multiple  comments.  The 


comments  and  responses  have  been 
divided  into  the  following  areas. 

Accuracy 

One  commenter  had  several  questions 
about  the  accuracy  achievable  with 
Methods  6A  and  6B.  Specifically,  the 
commenter  noted  experience  with  test 
data  that  were  in  error  due  to  invalid 
diluent  data.  The  commenter  slated 
further  that  the  F-factor  calculation 
would  also  be  invalid  due  to  the 
inaccurate  diluent  data.  Another 
commenter  questioned  the  proposed  use 
of  a  method  that  could  not  be  qualified 
or  certified  as  could  a  continuous 
emission  monitoring  system  (CEMS).  A 
lack  of  data  supporting  an  evaluation  of 
the  precision  and  accuracy  of  Methods 
6A  and  6B  was  noted  by  two  other 
commenters. 

The  EPA  has  conducted  several  field 
studies  using  Methods  6A  and  6B,  and 
the  reports  are  listed  in  the  bibliography 
of  the  methods.  The  reports  are 
available  upon  request.  The  results 
show  the  methods  to  be  accurate  and 
comparable  to  the  results  of  Methods  6 
and  3  in  determining  SOj  emission  rates 
The  difficulties  encountered  in 
accurately  measuring  diluent  data  as 
mentioned  by  the  one  commenter  can 
usually  be  traced  to  the  testers  and  the 
testers'  failure  to  follow  adequately  the 
quality  assurance  procedures  in  the 
method.  Additionally,  these  comments 
seemed  to  be  directed  at  Method  3. 
rather  than  Methods  6A  or  6B.  The  CO.. 
measurement  procedures  used  in 
.\!ethods  6A  and  6B  are  based  on  the 
American  Society  for  Testing  and 
Materials  (ASTM)  standard  method  D 
31"8  commonly  used  by  the  utility 
industry  and  others.  In  response  to  the 
comment  concerning  certification  of 
Method  6B  as  a  CEMS.  the  Agency  feels 
that  the  method  can  be  certified  as  a 
CEMS,  if  desired;  and,  with  adequate 
quality  assurance  and  quality  control 
measures,  can  be  used  in  place  of  an 
instrumental  CEMS  during  periods  of 
CEMS  breakdown,  as  required  by  the 
applicable  regulation. 

Applicability 

One  commenter  noted  that  the  use  of 
Method  8A  without  the  dry  gas  meter 
should  be  specified  only  for  fossil  fuel 
combustion  sources.  Two  commenters 
asked  about  the  intention  of  the  Agency 
in  use  of  Method  6B  in  place  of  CEMS 
and  recommended  that  its  applicability 
be  extended  to  include  Method  6B  as  an 
acceptable  alternative  to  CEMS. 
Another  commenter  said  that  Method  60 
could  not  be  applied  to  stacks  or  ducts 
with  significant,  negative  static  pressure 
due  to  the  possibility  of  reverse  flow 
through  the  sample  train. 


Methods  6A  and  6B  state  clearly  that 
they  are  applicable  only  for  fossil  fuel 
combustion  sources  in  either 
configuration,  that  is.  with  or  without 
the  dry  gas  meter.  The  Agency  considers 
Method  6B  an  appropriate  method  for 
providing  long-term  emission  data 
during  periods  of  CEMS  breakdown.  The 
Agency  is  also  considering  use  of 
Method  6B  as  an  alternative  to  CEMS 
for  fossil  fuel  combustion  sources,  but 
that  determination  is  not  final.  The 
application  to  specific  types  of  stacks  or 
ducts  must  be  determined  on  a  case-by- 
case  basis.  Use  of  probe  valves  in 
connection  with  the  sample  timer  or  a 
switch  to  continuous  sampling  could 
resolve  the  problem  of  negative  stack 
pressure. 

Technical  Changes  to  Methods 

Several  commenters  recommended 
the  use  of  heated  probes,  an  isopropanol 
impinger,  additional  ascarite  absorbers, 
larger  volume  sampling  vessels,  and 
higher  peroxide  concentrations. 

The  Agency  agrees  that  some  of  these 
changes  are  valid  and  useful.  A  heated 
probe  requirement  has  been  added  to 
both  methods,  as  well  as  modification  to 
the  ascarite  absorber  design.  An 
isopropanol  impinger  has  been  included 
in  Method  6A.  but,  due  to  possible 
interferences  with  the 
CO,  measurement,  the  isopropanol 
impinger  is  not  included  in  Method  6B. 
The  methods  also  include  the  use  of 
hydrogen  peroxide  concentrations  up  to 
10  percent  over  the  3  percent  included  in 
the  proposal.  The  methods  do  not 
recommend  the  use  of  larger  volume 
sampling  equipment,  such  as  is  used 
with  Method  8.  The  Agency  feels  that 
the  cost  of  the  expendable  materials 
should  be  considered  in  determining  the 
sample  volume  and,  in  addition,  feels 
that  the  accuracy  of  the  method  is  not 
impaired  by  the  use  of  lower  volume 
flow  rate  equipment.  The  use  of  such 
equipment  or  some  of  the  other 
alternatives  is  not  prohibited  by  the 
methods.  The  tester  may  use  any  of 
several  alternatives  in  equipment, 
operating  parameters,  or  techniques  and 
remain  within  the  restrictions  of  the 
methods  providing  accurate  and  precise 
results. 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  development. 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  to  identify  and 
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locate  documents  so  that  they  can 
intelligently  and  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  statement  of  basis  and  purpose  of 
the  proposed  and  promulgated  test 
methods  and  EPA  responses  to 
sijjnificant  comments,  the  contents  of 
the  docket  will  serve  as  the  record  in 
case  of  judicial  review  [Section 
307(d)(7)(A)l. 

Miscellaneous 

This  rulemaking  does  not  impose  any 
additional  emission  measurement 
rp(juirements  on  facilities  affected  by 
this  rulemaking.  Rather,  this  rulemaking 
pro\  ides  alternative  test  methods  which 
may  be  used  by  the  affected  facilities.  If 
future  standards  impose  emission 
measurement  requirements,  the  impacts 
of  the  alternative  test  methods 
promulgated  today  will  be  evaluated 
durmg  development  of  these  standards. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
it  will  not  result  in  a  major  increase  in 
costs  or  prices:  and  there  will  be  no 
significant  ad\erse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Pursuant  to  the  provisions  of  5  U.S.C. 
f)03(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  under  E.O. 
12291. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Aluminum, 
Ammonium  sulfate  plants,  Cement 
industry.  Coal,  Copper,  Electric  power 
plants,  Glass  and  glass  products,  Grains, 
Intergovernmental  relations.  Iron,  Lead, 
Metals,  Motor  vehicles.  Nitric  acid 
plants.  Paper  and  paper  products 


industry.  Petroleum,  Phosphate,  Sewage 
disposal.  Steel.  Sulfuric  acid  plants. 
Waste  treatment  and  disposal.  Zinc. 

This  final  rulemaking  is  issued  under 
the  authority  of  Sections  111.  114.  and 
301(a)  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  7411,  7414,  and  7601(a)), 

Dated:  November  22, 1982. 
Anne  M.  Gorsuch, 

Administrator. 

PART  60— [AMENDED] 

Sections  60.46,  60.47a.  and  Appendix 
A  of  40  CFR  Part  60  are  amended  as 
follows: 

1.  By  revising  §  60.46(a](4)  as  follows: 

§  60.46    Test  methods  and  procedures. 

(a)  *  *  * 

(4)  Method  6  for  concentration  of  SOj. 
Method  6A  may  be  used  whenever 
methods  6  and  3  data  are  used  to 
determine  the  SOj  emission  rate  in  ng/j. 
and 
***** 

2.  By  revising  §  60.47a(h)(l]  as  follows: 

§  60.47a     Emission  monitoring. 

***** 

(h)  *  *  * 

(1)  Reference  Methods  3,  6,  and  7,  as 
applicable,  are  used.  Method  6B  may  be 
used  whenever  Methods  6  and  3  data 
are  required  to  determine  the  SOj 
emission  rate  in  ng/J.  The  sampling 
location(s)  are  the  same  as  those 
specified  for  the  continuous  emission 
monitoring  system. 
***** 

3.  By  adding  Methods  G.A  and  6B  to 
Appendix  A  of  40  CFR  Part  60  to  read  a.s 
follows: 

Appendix  A — Reference  Test  Methods 


Method  6A — Determination  of  Sulfur 
Dioxide,  Moisture,  and  Carbon  Dioxide 
Emissions  From  Fossil  Fuel  Combustion 
Sources 

7.  Applicability  and  Principle 

1.1     Applicability.  This  method  applies  to 
the  determination  of  sulfur  dioxide  (SOn) 
emissions  from  fossil  fuel  comtjustion  sources 
in  terms  of  concentration  (mg/m')  and  in 


terms  of  emission  rate  (ng/J)  and  to  the 
determination  of  carbon  dioxide  (COj) 
concentration  (percent).  Moisture,  if  desired, 
may  also  be  determined  by  this  method, 

Ttie  minimum  detectable  limit,  the  upper 
limit,  and  the  interferences  of  the  method  for 
the  measurement  of  SOi  are  the  same  as  for 
Method  6.  For  a  20-liter  sample,  the  method 
has  a  precision  of  0.5  percent  CO,  for 
concentrations  between  2.5  and  25  percent 
COi  and  1.0  percent  moisture  for  moisture 
concentrations  greater  than  5  percent. 

1.2     Principle.  The  principle  of  sample 
collection  is  the  same  as  for  Method  6  except 
that  moisture  and  COj  are  collected  in 
addition  to  SO2  in  the  same  sampling  train. 
Moisture  and  COj  fractions  are  determined 
gravimetrically. 

2.  Apparatus 

2.1  Sampling.  The  sampling  train  is  shown 
in  Figure  6A-1:  the  equipment  required  is  the 
same  as  for  Method  6.  Section  2.1.  except  as 
specified  below; 

2.1.1  SO2  Absorbers.  Two  30-ml  midget 
impingers  with  a  1-mm  restricted  tip  and  two 
.iii-ml  midget  bubblers  with  an  unrestricted 
tip.  Other  types  of  impingers  and  bubblers, 
such  as  Mae  West  bubblers,  may  be  used 
wilh  proper  attention  to  reagent  volumes  and 
levels. 

2.1.2  CO2  Absorber  A  scalable  glass  or 
plastic  cylinder  or  bottle  with  an  inside 
diameter  between  30  and  90  mm  and  a  length 
between  125  and  250  mm  and  with 
appropriate  connections  at  both  ends.  Note: 
For  opplications  downstream  of  wet 
scrubbers,  a  heated  out-of-stack  filter  (either 
borosilicalp  glass  wool  or  glass  fiber  mat)  is 
necessary.  The  protie  and  filter  should  be 
healed  to  at  least  20    C  above  the  source 
temperature,  but  not  greater  than  120   C. 

2.2  Sample  Recovery  and  Analysis.  The 
equipment  needf'd  for  sample  recovery  and 
analysis  is  the  same  as  required  for  Method 
6.  In  addition,  a  balance  to  measure  wi'hin 
0  O.T  g  IS  needi'd  for  analysis. 

3.  Hfogents 

Unless  otherwise  indicated,  all  reagents 
must  conform  to  the  specifications 
established  by  the  committee  on  analytical 
reagents  of  the  American  Chemical  Society. 
Where  such  specifications  are  not  available, 
use  the  best  available  grade. 

3.1     Sampling.  The  reagents  required  for 
sam.pling  are  the  same  as  specified  in  Method 
6.  In  addition,  the  following  reagents  are 
reqiiired: 
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3.1.1  Drierite.  Anhydrous  calcium  sulfate 
(C.iSO.)  desiccant.  8  mesh.  (Do  n«l  use  silica 
gel  or  similnr  desiccant  in  this  application.) 

3.1.2  Ascarile  or  Ascarite  II.  Sodium 
hydroxide  coated  asbestos  or  silica  for 
absorption  of  COj.  8  to  20  mesh. 

3.2     Sample  Recovery  and  Analysis.  The 
reagents  needed  for  sample  recovery  and 
analysis  are  the  same  as  for  Method  6. 
Sections  3.2  and  3.3,  respectively. 

4.1     Sampling. 

4  1.1     Preparation  of  Collection  Train. 
Mcisure  15  ml  of  80  percent  isopropanol  into 


the  first  midget  bubbler  and  15  ml  of  3 
percent  hydrogen  peroxide  into  each  of  the 
first  two  midget  impingers  as  described  in 
Method  6.  Insert  the  glass  wool  into  the  top  of 
the  isopropanol  bubbler  as  shown  in  Figure 
6A-1.  Into  the  second  midget  bubbler,  the 
fourth  vessel  in  the  train,  place  about  25  g  of 
drierite.  Clean  the  outsides  of  the  bubblers 
and  impingers  and  weigh  (at  room 
temperature,  ^20°  C)  to  the  nearest  O.lg 
Weigh  the  four  vessels  simultaneously  and 
record  this  initial  mass. 

With  one  end  of  the  CO2  absorber  sealed, 
place  glass  wool  in  the  end  filling  the  cylinder 
about  1  cm  deep.  Place  about  150  g  of  ascarite 


in  the  cylinder  on  top  of  the  glass  wool  and 
fill  the  remaining  space  in  the  cylinder  with 
glass  wool.  Assemble  the  cylinder  as  shown 
in  Figure  6A-2.  With  the  cylinder  in  a 
horizontal  position,  rotate  it  around  the 
horizontal  axis.  The  ascarite  should  remain  in 
position  during  the  rotation  and  no  open 
spaces  or  channels  should  be  formed.  If 
necessary,  pack  more  glass  wool  into  the 
cylinder  to  make  the  ascarite  more  stable. 
With  the  outside  of  the  cylinder  cleaned, 
wei^h  (at  room  temperature,  :=  20'  C)  to  the 
ne.irest  0,1  g.  Record  this  initial  mass, 

BILLING  CODE  6S60-SO-M 


54078         Federal  Register  /  Vol.  47.  No.  231  /  Wednesday.  December  1.  1982  /  Rules  and  Regulations 


RUBBER  STOPFER 


SAMPLE  GAS 


GLASS  WOOL 


ASCARITE 


GLASS  WOOL 


RUBBER  STOPPER 


GLASS  CYLINDER 


OUTLET 


Figure  6A-2.  CO2  absorber. 


BILUNG  COOE  6660-50-C 


1982 


6.  Calculalic 


Federal  Ragjgtor  /  Vol.  47.  No.  231  /  Wednesday.  December  1.  1982  /  Rules  and  Regulations    54I7S 


Assemble  the  train  as  shown  in  Figure  6A- 
1.  Adjust  the  probe  heater  to  a  temperature 
sufficient  to  prevent  water  condensation. 
Pldce  crushed  ice  and  water  around  the 
impingers  and  bubblers.  Mount  the  CO2 
absorber  outside  the  water  bath  in  a  vertical 
flow  position  with  sample  gas  inlet  at  the 
bottom.  Flexible  tubing,  e.g.,  Tygon,  may  be 
used  to  connect  the  drierite  bubbler  to  the 
COi  absorber.  A  second,  smaller  ascarite 
COj  absorber  may  be  added  in  line 
downstream  of  the  primary  COj  absorber  as 
a  breakthrough  indicator,  if  so  desired  by  the 
tester.  As  carite  turns  white  when  COi  is 
absorbed. 

4.1.2    Leak-Check  Procedure  and  Sample 
Collection.  The  leak-check  procedure  and 
sample  collection  procedure  are  the  same  as 
specified  in  Method  8.  Sections  4.1.2  and 
4.1.3.  respectively. 

4.2.    Sample  Recovery. 

4.2.1  Moisture  Measurement  Disconnect 
the  isopropanol  bubbler,  the  peroxide 
impingers,  and  the  drierite  bubbler  from  the 
sample  train.  Allow  time  (about  10  minutes) 
for  them  to  reach  room  temperature,  clean  the 
outsides,  and  then  weigh  them 
simultaneously  in  the  same  manner  as  in 
Section  4.1.1.  Record  this  final  mass. 

4.2.2  Peroxide  Solution.  Discard  the 
contents  of  the  isopropanol  bubbler  and  pour 
the  contents  of  the  midget  impingers  into  a 
leak-free  polyethylene  bottle  for  shipping, 
Rinse  the  two  midget  impingers  and 
connecting  tubes  with  deionized  distilled 
water,  and  add  the  washings  to  the  same 
storage  container. 

4.2.3  COj  Absorber.  Allow  the  CO5 
absorber  to  warm  to  room  temperature  (about 
10  minutes),  clean  the  outside,  and  weigh  to 
the  nearest  0.1  g  in  the  same  manner  as  in 
Section  4.1.1.  Record  this  final  mass  and 
discard  the  used  ascarite. 

4.3    Sample  Analysis.  The  sample  analysis 
procedure  for  SO^  is  the  same  as  specified  in 
Method  6.  Section  4.3. 

5.  Calibration 

The  calibrations  and  checks  are  the  same 
as  required  in  Method  6,  Section  5. 

6.  Calculations 

Carry  out  calcuktioni,  retaining  at  least 
one  extra  decimal  figure  beyond  that  of  the 
acquired  data.  Round  off  figures  after  final 
calculations.  Tlie  calculations,  nomenclature, 
and  procedures  are  the  a«n«  as  ipecifiBd  ra 
Method  6  with  the  adctition  of  tha  following: 

6.1  Nomenclature 

Cmo "Concentration  of  moieture,  percent 
Ccoi= Concentration  of  COi.  dry  basis. 

percent. 
mwi  =  Initial  mass  of  peroxide  impingers  and 

drierite  bubbler,  g. 
m,f= Final  mass  of  peroxide  impingers  and 

drierite  bubbler,  g. 
m^= Initial  mass  of  ascarite  bubbler,  g. 
m^= Final  mass  of  ascarits  bubbler,  f. 
*  COj  (8td)  =  Standard  equivalent  volume  of 

COi  collected,  dry  basis,  M'. 

6.2  COi  Volume  Collected  Corrected  to 
Standard  Conditions. 

Vco.(««»=-*.4«^  X  TO-*  (Btf-IBJ      (Kq.  8A-1) 

6.3  Moisture  Volume  CoUedied.  Corrected 
to  Standard  Condkions. 


V.K.ti>  =  1-336  X  10'  (m^-  m.J        (Eq.  6A-2) 


6.4    SO2  Concentration. 


(V,-V, 


Cso.=  32.03 


■K^) 


'co.dwl 


(Eq.  6A-3) 


6.5    COj  Concentration. 


V, 


co,U«i) 


X  100 


1+  Vco,i«d) 


6.6    Moisture  Concentration. 


(Eq.  6A-4) 


Ch,o  = 


'H^(std) 


Vm(»t<i)+  VH,o<stii)+  Vfoj,^)     j|r_  6A-5) 


7,  Emission  Rate  Procedure 

If  the  only  emission  measurement  desired 
is  in  terms  of  emission  rate  of  SO?  (ng/J),  an 
abbreviated  procedure  may  be  used.  The 
differences  between  Method  6A  and  the 
abbreviated  procedure  are  described  below. 

7.1  Sample  Train.  The  sample  train  is 
the  same  as  shown  in  Figure  6A-1  and  as 
described  in  Section  4.  except  that  the  dry 
gas  meter  is  not  needed. 

7.2  Preparation  of  the  Collection 
Train.  Follow  the  same  procedure  as  in 
Section  4.1.1.  except  that  the  isopropanol 
bubbler,  the  peroxide  impingers.  and  the 
drierite  bubbler  need  not  be  weighed  before 
or  after  the  test  run. 

7.3  Sampling.  Operate  the  train  as 
described  in  Section  4.1.3,  except  thai  dry  gas 
meter  readings,  barometric  pressure,  and  dry 
gas  meter  temperatures  need  not  be  recorded. 

7.4  Sample  Recovery.  Follow  the 
procedure  in  Section  4.2,  except  that  the 
isopropanol  bubbler,  the  peroxide  impingers. 
and  drierite  bubbler  need  not  be  weighed. 

7.5  Sample  Analysis.  Analysis  of  the 
peroxide  solution  is  the  same  as  described  in 
Section  4.3. 

7.6  Calculations. 

7.6.1     SOj  Mass  Collected. 


=  32.03  (V,-V„)n(^) 


(Eq.  8A- 


Where: 

mso2  =  Mass  of  SO5  collected,  mg. 
7.8.2    Sulfur  Dioxide  Emission  Rate 


Eso3  =  Fc(1.829  X 10')        *"'"' 

(m.,-  m.,)       (Eq.  6A-8) 


Where: 

e.,„,  =  Emission  rate  of  SOj  (ng/J). 
Ff  =  Carbon  F  Factor  for  the  fuel  burned, 
from  Method  19. 
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Method  6B^Determination  of  Sulfur  Dioxide 
and  Carbon  Dioxide  Daily  Average  Emissions 
From  Fossil  Fuel  Combustion  Sources 

7.  Applicability  and  Principle 

lA     Applicability.  This  method  applies  to 
the  determination  of  sulfur  dioxide  (SO2) 
emissions  from  combustion  sources  in  terms 
of  concentration  (mg/ml  and  emission  rate 
(ng/j).  and  for  the  determination  of  carbon 
dioxide  (COs)  concentration  (percent)  on  a 
daily  (24  hours)  basis. 

The  minimum  detectable  limit,  upper  limit, 
and  the  uiterferences  for  SO»  measurements 
are  the  same  as  for  Method  6.  For  a  20-liIer 
sample,  the  method  has  a  precision  of  0.5 
percent  COi  for  concentrations  between  2.5 
and  25  percent  COi. 

1.2     Principle.  A  gas  sample  is  extracted 
from  the  sampling  point  in  the  stark 
intermittently  over  a  24-hour  or  other 
specified  time  period.  Sampling  may  also  be 
conducted  continuously  if  the  apparatus  and 
procedure  are  modified  (see  the  note  in 
Section  4.1.1).  The  SOi  and  COi  are  separated 
and  collected  m  the  sampling  train.  The  SOj 
fraction  is  measured  by  the  barium-thorin 
titration  method  and  COi  is  determined 
graviraetncally. 

2.  Apparatus 

The  equipment  required  for  this  method  is 
the  same  as  specified  for  Method  6A.  Section 
2.  except  the  isopropanol  bubbler  is  not  used 
and  with  the  addition  of  an  industrial  timer- 
switch,  designed  to  operate  in  the  "on" 
position  at  least  2  minutes  continuously  and 
"off'  the  remaining  period  over  a  repeating 
cycle.  The  cycle  of  operation  is  designated  in 
the  applicable  regulation.  At  a  minimum  the 
sample  operation  should  include  at  least  12 
equal,  evenly  spaced  periods  of  sampling  per 
24  hours. 

painless  steel  sampling  probes,  type  316, 
are  not  recommended  for  uae  with  Method  6B 
due  to  potential  corroaioa  and  contamination 
of  sample.  Glass  probes  or  other  types  of 
stainless  steel.  e.g.,  Hasteloy  or  Carpenter  20, 
are  recommended  for  long  term  uae  such  as 
with  Method  SB.  See  note  in  Section  2.1  of 
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Mfthoii  fi.\  rfi<drdmg  filter  types  dnil  probe 
hc.i!  speiiifii.dliuns. 

All  rffi^ents  fi>r  Sdrnpling  and  dndlysis  dre 
the  Srime  ds  described  in  Method  BA.  Section 
3.  except  thdt  isopropdnol  is  not  used  for 
SHmpIing.  The  hydrogen  peroxide  absorbing 
solution  shdil  be  diluted  to  no  less  than  6 
percent  t)>  volume,  instedd  of  3  percent  as 
specified  in  Method  8 

4  l'n»  f'tltirp 

4  1      S.impllng. 

4  1  1      fVepardtion  of  Collection  Train 

Prep.ir.ition  of  the  sdmple  trnin  is  the  same  dS 
described  in  Method  6A,  Section  4  1  4,  with 
the  addition  of  the  following 

The  sampling  train  is  assembled  as  shown 
in  Fiuure  6A-1.  except  the  isopropanol 
bubbler  is  not  included.  The  probe  must  be 
heated  to  a  temperature  sufficient  to  prevent 
water  condensation  dnd  must  inckidi'  a  filter 
(either  in-slack,  out-of  stack,  or  bothi  to 
prevent  particulate  entramment  in  the 
peroxide  impingers-  The  electric  supply  for 
the  probe  heat  should  be  continuous  and 
separate  from  the  timed  operation  of  the 
sample  pump 

Ad|ust  the  timer-switch  to  operate  in  th.e 
"on"  position  from  2  to  4  minutes  on  a  2-hour 
repeating  cycle  or  other  cycle  specified  in  the 
applicable  regulation.  Other  timer  sequences 
may  be  used  with  the  restriction  that  the  total 
sample  volume  collected  is  between  J5  and 
60  liters  for  the  amounts  of  sampling  reagents 
prescribed  in  this  method- 
Add  cold  water  to  the  tank  until  the 
impingers  and  bubblers  are  covered  at  least 
two-thirds  of  their  length  The  impingers  and 
bubbler  tank  must  be  covered  and  protected 
from  intense  heat  and  direct  sunlight  If 
freezing  conditions  exist,  the  impinger 
solution  and  the  water  bath  must  be 
protected 

Note. — Sampling  may  be  rnnducted 
continuously  if  a  low  flow-rate  sample  pump 
(JO  to  40  ml,' mm  for  the  reagent  volumes 
described  in  this  method]  is  used  Then  the 
timer-switch  is  not  necessary   In  addition,  if 
the  sample  pump  is  designed  for  constant 
r.ite  sampling,  the  rate  meter  may  be  deleted. 
The  total  gas  volume  collected  should  be 
between  25  and  60  liters  for  the  amounts  of 
sampling  reagents  prescribed  in  this  method 

4  I  2     Leak-Check  Procedure  The  leak- 
check  procedure  is  the  same  as  described  in 
Methods.  Section  4  1  2 

4,1, .3     Sample  Collection,  Record  the  initial 
dry  gas  meter  reading.  To  begin  sampling, 
position  the  tip  of  the  probe  at  the  sampling 
point,  connect  the  probe  to  the  first  impmger 
|or  filter),  and  start  the  timer  and  the  sample 
pump  Ad|ust  the  sample  flow  to  a  constant 
rate  of  approximately  1  0  liter.'min  as 
indicated  by  the  rotameter  Assure  that  the 
timer  is  operating  as  intended,  i  e  ,  in  the  "on" 
position  for  the  desired  penod  and  the  cycle 
repeats  as  required 

Dunng  the  24-hour  sampling  period,  record 
the  dry  gas  meter  temperature  one  time 
between  9:00  a  m  and  11  (X)  a  m.,  and  the 
barometric  pressure 

At  the  conclusion  of  the  run,  turn  off  the 
timer  and  the  sample  pump,  remove  the  probe 
from  the  stack,  and  record  the  final  gas  meter 


volume  reading  Conduct  a  leak  chei:k  as 
described  in  Sei  lion  4  1  2   If  a  le.ik  is  found 
void  the  test  run  or  use  procedures 
acceptable  to  the  .^dmlnlstralor  to  adjust  the 
sample  volume  for  leakage   Repeal  the  steps 
in  this  section  (4  1,3)  for  successive  runs. 

4.2     Sample  Recovery  The  proi;edures  for 
sample  recovery  (moisture  measurement, 
peroxide  solution,  and  ascarite  bubbler)  are 
the  same  as  in  Method  6A,  Section  4.2. 

4  3     Sample  Analysis  Analysis  of  the 
peroxide  impinger  solutions  is  the  same  as  in 
.Method  6,  Section  4  ,1 

5,  Calibration 

5  1      Metering  System 

5  1  1     Initial  Cahbraiiun  The  initial 
calibration  for  the  vol.ime  metering  system  is 
the  same  as  for  .Method  6.  Section  5  11, 

5.12     Periodic  Calibration  Cheik   .A ft ei  3(1 
days  of  operation  of  the  test  tram,  conduct  a 
cilibration  check  as  in  Section  5  1  1  above, 
excepi  for  the  following  variations:  (1)  The 
leak  check  is  not  to  be  conducted,  (2)  three  r.r 
more  revolutions  of  the  dry  gas  meter  m.usi  In- 
used,  and  (3)  only  two  independent  runs  need 
be  made  If  the  calibration  factor  does  not 
deviate  by  more  than  5  percent  from  thi' 
initial  calibration  factor  determined  in 
Section  5  11,  then  the  dry  gas  meter  volumes 
obtained  during  the  test  series  are  acceptable 
and  use  of  the  train  can  continue  If  the 
calibration  factor  deviates  by  morn  In, in  .s 
percent,  recalibrate  the  metering  system  as  in 
Section  5  1  1.  and  for  the  calcul.itions  for  the 
preceding  ,iO  days  of  data,  use  the  calibration 
factor  (initial  or  recalibration)  that  yields  the 
lower  gas  volume  for  each  test  run.  L.'se  the 
latest  calibration  f.u  tor  for  succeeding  tests, 

5.2  Thermometers,  Calibrate  against 
mercury-m-glass  thermometers  initially  and 
at  30-day  intervals 

5.3  Rotameter  The  rotameter  need  not  be 
calibrated,  but  should  be  cleaned  and 
maintained  according  to  the  manufacturer's 
instruction, 

5  4     Barometer  Calibrate  against  a 
nvrcury  barometer  initially  and  at  30-dav 
interv  als. 

5  5     Barium  Perchlorate  Solution. 
Standarize  the  barium  perchlorate  solution 
against  25  ml  of  standard  sulfuric  acid  to 
which  li>)  ml  oi  100  percent  isopropanol  has 
been  added. 

8.  Calculations 

The  nomenclature  and  calculation 
procedures  are  the  same  as  m  .Method  6A 
wiih  the  following  exceptions, 

?„,,  =  Initial  barometric  pressure  for  the  lest 
period,  mm  Hg, 

T„  =  Absolute  meter  temperature  for  the  test 
period,  'K. 

7  E:':.>-i:on  Kjtf  Procedure 

The  emission  rate  procedure  is  the  same  as 

described  in  .Method  6.\.  section  7,  except 
that  the  tuner  is  needi-d  and  is  operated  as 
described  in  this  method 

The  tiibliography  is  the  same  as  described 
in  .Method  f).\.  Section  8. 
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Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Mississippi; 
Designation  of  Hinds,  Rankin,  Yazoo, 
and  Madison  Counties  as  Attainment 
for  Ozone  (Oi) 

agency:  Environmental  Prutection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Environmental  F>rotection 
Ai^ency  is  today  announcing  the 
designation  of  Hinds,  Rankin.  Yazoo. 
and  Madison  Counties  in  Mississippi  as 
attainment  for  ozone  (Oj).  This  is  being 
done  because  the  State  has  submitted 
three  years  of  air  quality  data  showing 
no  violation  of  the  national  ambient  air 
ijiiality  standards  for  this  pollutant. 
EFFECTIVE  DATE:  This  action  will  be 
effective  January  31.  1983.  unless  notice 
is  received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

ADDRESSES:  A  copy  of  the  material 
sulinr.tted  by  Mississippi  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit. 

Library  Systems  Branch. 

Environmental  Protection  Agency,  401 

M  Street.  S.W..  Washington,  DC. 

20460 
.■\ir  Management  Branch.  EPA  Region 

IV.  345  Courtland  Street,  N.E..  Atlanta. 

Georgia  30365 
Mississippi  Department  of  Natural 

Resources,  Bureau  of  Pollution 

Control.  P.O.  Box  10385,  Jackson. 

.Mississippi  39209 
FOR  FURTHER  INFORMATION  CONTACT: 
Denise  Pack  of  the  EPA  Region  IV  Air 
Management  Branch  at  the  Atlanta 
address  given  above  (telephone  404/ 
881-3286  or  FTS  257-3286). 
SUPPLEMENTARY  INFORMATION:  On  July 
13.  1982.  the  Mississippi  Department  of 
Natural  Resources  (DNR)  submitted 
three  years  of  air  quality  monitoring 
data  (January  1979  to  December  1981) 
showing  that  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  ozone 
had  not  been  violated  in  the  counties  of 
Yazoo,  Madison,  Hinds  and  Rankin.  The 
State  has  therefore  requested  that  these 
areas  be  designated  attainment. 

.\ction 

EPA  is  today  designating  Hinds, 
Rankin,  Yazoo,  and  Madison  Counties 
as  attainment  for  ozone.  It  should  be 
noted  that  Section  107  of  Clean  Air  Act 
does  not  provide  for  EPA  to  make  a 
formal  distinction  in  the  Code  of  Federal 
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Regulations  between  areas  which  are 
attainment  for  ozone  and  those  which 
cannot  be  classified.  So  the  Mississippi 
attainment  status  table  for  ozone  in  40 
CFR  81.325  will  not  change  as  a  result  of 
this  action.  The  entire  State  of 
Mississippi  will  continue  to  be  shown  as 
attainment  or  unclassifiable  for  ozone. 

This  action  is  being  taken  without 
prior  proposal  because  the  designations 
are  noncontroversial  and  EPA 
anticipates  no  comments  on  them.  The 
public  should  be  advised  that  this  action 
Will  be  effective  60  days  from  the  date  of 
this  Federal  Register  notice.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
(i.ite.  One  notice  will  withdraw  the  final 
action  and  the  other  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
pciiod. 

Under  5  U.S.C.  605tb)  the 
Administrator  has  certified  that  area 
designations  do  not  have  a  significant 
economic  impact  on  a  substantial 
niiniber  of  small  entities. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
reciuirements  of  Section  3  of  Executive 
Orderl2291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  on  or  before  January 
31.  1983.  This  action  may  be  challenged 
later  in  proceedings  to  enforce  its 
retiuiremeiits. 

List  of  Subjects  in  40  CFR  Pait  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

(Sec  107.  Clean  Air  Act  (42  U.S.C.  7407)) 

DHted;  .November  24.  1982. 
.Anne  M.  Gorsuch, 

Administrator, 

IVH  Hnr,  8J-.12fl(i;  Filnd  n-JO-8::  fl4'i  :ini| 
BILUNO  CODE  65«0-50-M 


NATIONAL  SCIENCE  FOUNDATION 

45  CFR  Parts  800,  680,  681,  682.  683, 
and  684 

Conflict  of  fnterssts^  Cofrectfon 

AGENCY:  National  Science  Foundation. 
action:  Final  rule;  correction. 

summary:  This  document  makes 
technical  corrections  on  a  final  rule 
document  relating  to  conflict  of  interests 
published  on  July  26, 1982.  47  FR  32130. 


FOR  FURTHER  INFORMATION  CONTACT: 

Office  of  the  General  Counsel.  National 
Science  Foundation,  1800  G  Street,  NW, 
Washington,  DC  20550.  Attention: 
N4artin  Lefcowitz  (202/337-7439). 
SUPPLEMENTARY  INFORMATION:  T.hc 
following  corrections  are  made  in  FR 
Doc.  82-20067  appearing  on  pages 
32130-32153  in  issue  for  July  26. 1982: 

(1)  On  page  32130,  column  3, 
paragraph  2.  line  4,  appeanng  under  the 
heading  "Classification"  which  reads 
"'   "   *  Executive  Order  12044. '  is 
corrected  to  read,  '    '    '  ELxecutive  Order 
12291." 

(2)  On  page  32131.  column  2. 
paragraph  1.  line  4,  appearing  under  the 
heading  "Subpart  B — Statutory 
Exemptions"  which  reads  "§  680.22 
Certification  under  18  IJSC  205  "  is 
removed. 

(3)  On  pa^e  32145,  column  2. 
paragraph  2.  line  14,  appearing  under  the 
heading  for  §  6a2.23(b)  which  reads 
"While  an  NSF  e.^npluv'-H:;  you  m,n'  not 

'   *   *  XSF  award  except  as  prQv:ded  for 
in  §  682.2a(c)",  is  corrected  to  read. 
"While  an  NSF  emplovee  you  may  not 
■    ■   ■  NSF  award.  ■ 

(4)  On  page  32145.  Lo'.umn  2. 
paragraph  2.  lines  19-21  appearmg  under 
the  head.ng  ^  >r  §682.23(c)  which  reads 
"Ratutors  home  visa's.  .A^ithorized  trme! 
and  related  expenses  may  be  cha.-gcd  to 
your  .NSF  award:"  ;s  ~emoved. 

(5)  On  page  32132  the  ioilowing 
changes  are  requested: 

Column  2,  Line  11 

Old:  Visiting  Commit  tees— »i80.21  (d) 
NEW;  Visitina  CommiUees—bau.21  (b)(8) 

Column  2.  Line  26 

Old:  Directories 
NEW:  Directorates 

Column  3.  Line  20 

Old:  Presidential  appointee — 683.30 
NEW:  Presidential  appointee  (f'lll- 
time)— 6a3.30(c)  (d) 

Column  3,  Line  24 

Old:  Candidacy  and  Campaigns — 

683.42(c) 
NEW:  Candidacy  and  ranipHigii«i — 

683.42(a) 

Column  3.  Line  25 

Old:  Candidacy  and  Campaigns 
NEW:  Candidacy  and  Campaigns — 
683.42(c) 

Dated:  November  23.  1962. 

Donald  N.  Langenberg, 

Deputy  Directur,  National  Science 
Foundation. 

IVR  Doc  82-32781  Filed  11-30-82:  SW  «m| 
BILUNG  CODE  7»»-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

[Ex  Parte  No.  S5  (Sub-No.  &5)] 

Revision  and  Redesignation  of  Rules 
of  Practice;  Correction 

agency:  Interstate  Commerce 
Commiss'on 

ACTtON:  Final  rules;  cojTection. 


summary:  At  47  FR  49534,  November  1, 
1982,  the  Commission  published  rules 
revising  and  redesignating  all  of  its 
procedural  regulations  governing  the 
conduct  of  formal  cases  which  come 
before  it  for  decision.  That  document 
contained  inadvertent  errors  and 
omissions  which  this  document  corrects, 
as  set  forth  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

lames  H.  3a>ne  (202 )  275-7429;  or 
Kathleen  M.  King  (202)  275-0976. 

SUPPLEMENTARY  INFORMATION:  I'ltle  49 
of  the  CFi-I  is  corretted  by  rcrret  ijng  the 
document  published  at  47  FR  49.534- 

^9597  as  fellows: 

PART  1132— PROTESTS  AGAINST 
TARIFFS:  PROCEDURES  IN  CERTAIN 
SUSPENSION  AND  LONG  AND  SHORT 
HAUL  RESTRICTION  MATTERS 

g  1132.2  [Corrected] 

(1)  The  newly  redesignated  and 
revised  §  1132.2  on  pape  49573  is 
corrected  by  redesignatmg  paragraph  (h) 
as  paragraph  (b)(lj. 

PART  1138— PROCEDURES  FOR 
REQUESTING  SURCHARGE  COST  AND 
REVENUES  FROM  RAIL  CARRIERS 
APPLYING  A  COMMODITY  ORIENTED 
SURCHARGE  OR  CANCELLING  THE 
APPLICATION  OF  A  JOINT  RATE 
PURSUANT  TO  49  U.S.C.  10705(a) 

(2)  The  amendments  to  Part  1138  on 
page  49577  are  corrected  by  removing 
amendatory  instruction  (61). 

PART  1139— PROCEDURES  IN  MOTOR 
CARRIER  REVENUE  PROCEEDINGS 

(3)  Amendatory  instruction  (62)  on 
page  49577  is  corrected  by  changing  the 
Part  heading  of  Part  1139  to  read  as  set 
forth  above. 

Appendices  I  and  II — (Corrected) 

(4)  In  Appendices  I  and  II  to  the  newly 
redesignated  and  revised  Subpart  A  to 
Par!  1139  on  pages  49579-49581  the 
references  to  "Appendix  A"  or 

appendix  A"  are  corrected  to  read 
"Appendix  I"  and  the  references  to 
"Appendix  IB*'  or  "appendix  B"  are 
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corrected  to  read  "Appendix  11" 
wherever  they  appear  in  Appendix  I  or 
II 

(5)  In  the  footnotes  to  Appendix  I  to 
the  newly  redesignated  and  revised 
Subpart  A  of  Part  1139  on  page  49580  the 
reference  to  "§  1104.3"  in  footnote  2.  line 
2.  IS  corrected  to  read  "§  1139.3  " 

§  1139.5    [Corrected] 

(6)  In  the  newly  redesignated  and 
revised  §  1139.5  on  pa^e  49578,  the 
second  sentence  is  corrected  by  adding 
the  words  "data  as"  to  follow  the  word 
"underlying." 

(7)  The  amendenfs  to  Part  1139  on 
page  49581  are  corrected  by  removing 
amendatory  instruction  (66). 

PART  1140— REASONABLY 
EXPECTED  COSTS  UNDER  49  U.S.C. 
10705a 

(8|  The  amendments  to  Part  1140  on 
p-ige  49581  are  corrected  by  adding  an 
amendatory  instruction  (67A)  to  read  as 
follows: 

(67A)  The  authority  citation  to  the 
newly  redesignated  Part  1140  is  revised 
to  read  as  follows: 

Aufhorily:  49  U.S  C.  iLTUSa  dnd  lOJJT    5 
V  S  C.  559. 

PART  1150— CERTIFICATE  TO 
CONSTRUCT,  ACQUIRE,  OR  OPERATE 
RAILROAD  LINES 

(9)  The  part  heading  which  precedes 
amendatory  instruction  (70)  on  page 
49581  is  corrected  to  read  us  set  forth 
above. 

PART  1 152— ABANDONMENT  AND 
DISCONTINUANCE  OF  RAIL  LINES 
AND  RAIL  TRANSPORTATION  UNDER 
49  U.S.C.  10903 

(10)  The  amendments  to  Part  1152  on 
pages  49581  and  49582  corrected  by 
adding  amendatory  instruction  (74A)  to 
read  as  follows: 

(74.A)  In  the  newly  redesignated  Part 
1152,  the  part  heading  is  revised  to  read 
as  set  forth  above. 

PART  1153— DISCONTINUANCE  OF 
CHANGE  OF  RAIL  OR  FERRY 
OPERATIONS  UNDER  49  U.S.C.  10908 
or  10909 

(11)  Amendatory  instruction  (92)(f]  on 
page  49582  is  corrected  to  read  as 
follows: 

(f)  In  the  newly  redesignated 
paragraph  (f).  the  reference  to 
"paragraph  (e) '  in  the  last  sentence  is 
revised  to  read  "paragraph  (b). ' 


PART  1 160— HOW  TO  APPLY  FOR 
OPERATING  AUTHORITY 

§1160.20    [Corrected] 

(12)  The  section  heading  to  the  newly 
redesignated  and  revised  §  1160.201  on 
prige  49585  is  corrected  to  read: 

'5  1160.20     Appeals  to  rejections  of 
the  application 

§  1160.64    [Corrected! 

(13)  The  filmy  fee  of  "SlOO"  named  m 
parajJraph  (b)  of  §  1160  64  on  pay^e  49587 
is  corrected  to  read  "S2(K)." 

PART  1163— TEMPORARY 
OPERATING  AUTHORITIES  AND 
APPROVALS 

1 14)  .Amend. itory  instruction  (132)(a) 

on  p.i.;e  4'i,'i't(i  :s  corrected  to  read  as 

f.)!l':us 

(a)  In  p.iragraph  (a).  "21Uala)  or  311(al 
of  the  Interstate  Commerce  Act  (49 
U  S  C.  SlOafa).  911(a)l"  is  revised  to 
re, 1(1  "49  L!  S  C   10928." 

PART  1175— ISSUANCE  OF 
SECURITIES  AND  ASSUMPTION  OF 
OBLIGATIONS  AND  LIABILITIES 

(131  Amendatory  instruction  (155)  on 
page  49691  is  corrected  by  redesignating 
paragraphs  (b)  and  (c)  as  paragraphs  (a) 
■md  |b|  and  by  adding  the  following  to 
prei:t  de  the  newly  redesignated 
paragraph  (a): 

S  1175.6     (Amended] 

(155.-\1  In  the  newly  redesignated 
§  1175.6,  the  statutory  references  are 
revised  to  read  as  follows: 

PART  1180— RAILROAD  ACQUISITION. 
CONTROL,  MERGER, 
CONSOLIDATION  PROJECT, 
TRACKAGE  RIGHTS,  AND  LEASE 
PROCEDURES 

(16)  .'Xmendatory  instruction  (176)  on 
p<ige  49592  is  corrected  to  read  as 
follows: 

(176)  The  authority  citations  of 
Subparts  A  and  B  of  the  newly 
redesignated  Part  1180  are  removed. 

PART  1 181— TRANSFERS  OF 
OPERATING  AUTHORITY  UNDER  49 
U.S.C.  10926 

(17)  The  amendments  to  Part  1181  on 
pages  49592  and  49593  are  corrected  by 
adding  an  amendatory  instruction 
(206 A)  to  read  as  follows: 

(206.-\)  The  authority  citation  to  the 
newly  redesignated  Subparts  A-E  are 
removed. 


PART  1182— MOTOR  CARRIER 
APPUCATIONS  TO  CONSOLIDATE, 
MERGE.  OR  ACQUIRE  CONTROL 
UNDER  49  U.S.C.  11343-11344 

(18)  Amendatory  instruction  (210)(r) 
on  page  49594  is  corrected  to  read  as 
follows: 

(r)  In  paragraph  (g)(2).  "Also"  and  the 
commas  which  precede  and  follow  the 
word  "simultaneously"  in  the  second 
sentence,  and  "the"  which  precedes 
"dismissed"  in  the  third  sentence  are 
removed. 

(19)  Amendatory  instruction  (213)(b) 
on  page  49594  is  corrected  to  read  as 
follows: 

(b)  In  paragraph  (a)(2).  the  word 
"determine"  and  the  word  "it"  that 
follows  "bring"  are  removed,  and  "the 
evidence"  is  added  to  follow  the  word 
"out." 

(20)  Amendatory  instruction  (214)(g) 
on  page  49594  is  corrected  to  read  as 
follows: 

(214)  In  paragraph  (g).  the  commas 
which  follow  the  word  "oppose"  both 
times  it  appears  and  the  word 
"seasonably"  are  removed. 

PART  1 183— CONTROL  OF 
CONSOLIDATKDN  OF  MOTOR 
CARRIERS  OR  THEIR  PROPERTIES 

(21 )  Amendatory  instruction  (215)  on 
page  49594  is  corrected  to  read  as 
follows: 

(215)  Former  Part  1134  is  redesignated 
as  Part  1183  as  follows: 

§  1134.1  redesignated  as  §  1183  1; 
5  1134.3  redesignated  as  §  1183.2: 
§  11J4.4  redesiRnated  as  §  1183.3; 
8  n;)4.6  redesignated  as  §  1183.4; 
§  1134.50  redesignated  as  §  1183.5; 
§  11  (4  51  redesignated  as  §  1183.6; 

PART  1184— MOTOR  CARRIER 
POOLING  OPERATIONS 

(22)  The  amendments  to  Part  1184  on 
p.ige  49595  are  corrected  by  adding  an 
amendatory  instruction  (227A)  to  read 
as  follows: 

(227A)  In  the  newly  redesignated  Part 
1184.  the  part  heading  is  revised  to  read 
as  set  forth  above. 

PARTS  1186-1189— [RESERVED] 

(23)  Amendatory  instruction  (240)  on 
page  49595  is  corrected  to  read  as 
follows: 

(240)  New  parts  1186-1189  are  added 

and  reserved. 

PART  1190— REORGANIZATION  OF 
RAILROADS 

(24)  Amendatory  instruction  (246)  on 
page  49595  is  corrected  to  read  as 
follows: 
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(246)  In  the  newly  redesignated  Part 
1190,  S  1190.20-1190.24  are  designated  as 
Subpart  B,  and  the  heading  "Ratification 
of  Appointment  as  Trustee"  is  amended 
by  designating  it  as  the  heading  for 
Subpart  B  as  follows: 

Subpart  B — Ratification  of 
Appointment  as  Trustee 

PART  1191— CORPORATE 
REORGANIZATION  OF  CARRIERS 
AND  CORPORATIONS 

(25)  Amendatory  instruction  (249)  on 
page  49596  is  corrected  to  read  as 
follows: 

(249)  The  authority  citation  to  the 
newly  redesignated  Part  1191  is  revised 
and  a  note  is  added  to  follow  the 
revised  citation  to  read  as  follows: 

Authority:  49  U.S.C.  10321;  5  U.S.C.  559  and 
Section  177  of  Act  of  June  22, 1938,  52  Stat. 
891. 

Note. — The  regulations  in  parts  1190, 1191 
and  1192  apply  only  to  carriers  which  are  the 
subject  of  bankruptcy  or  reorganization 
proceedings  instituted  prior  to  October  1, 
1978  under  the  then-effective  bankruptcy 
laws.  Carriers  in  bankruptcy  or  undergoing 
reorganization  pursuant  to  proceedings  filed 
after  October  1,  1978  and  subject  to  the 
present  provisions  of  Title  11,  United  States 
Code,  are  not  subject  to  these  regulations. 

PART  1192— CORPORATE 
REORGANIZATION  OF  MOTOR 
CARRIERS 

(26)  Amendatory  instruction  (254)  on 
page  29596  is  corrected  to  read  as 
follows: 

(254)  The  authority  citation  to  the 
newly  redesignated  Part  1192  is  revised 
and  a  note  is  added  to  follow  the 
revised  citation  to  read  as  follows: 

Authority:  49  U.S.C.  10321;  5  U.S.C.  559  and 
Section  177  of  Act  of  June  22. 1938,  52  Stat,  at 
891. 

Note. — The  regulations  in  parts  1190, 1191 
and  1192  apply  only  to  carriers  which  are  the 
subject  of  bankruptcy  or  reorganization 
proceedings  instituted  prior  to  October  1, 
1978  under  the  then-effective  banlcruptcy 
laws.  Carriers  in  bankruptcy  or  undergoing 
reorganization  pursuant  to  proceedings  filed 
after  October  1. 1978  and  subject  to  the 
present  provisions  of  Title  11,  United  States 
Code,  ■ere  not  subject  to  these  regulations. 

PART  1011— COMMISSION 
ORGANIZATION;  DELEGATIONS  OF 
AUTHORITY 

(27)  Amendatory  instruction  (271)  on 
page  49597  is  corrected  to  read  as 
follows: 

(271)  In  §  1011.7,  the  words  "Rule 
66(a)  of  the  general  rules  of  practice,"  in 
paragraph  (d)  are  removed. 


(28}  Amendatory  instruction  (272)  on 
page  49597  is  corrected  to  read  as 
follows: 

(272)  In  §  1011.7,  the  words  "Rule  95  of 
the  general  rules  of  practice"  and  the 
parentheses  that  surround  "49  CFR 
1113.3(a),"  in  paragraph  (e)  are  removed. 

PART  1012— MEETINGS  OF  THE 
COMMISSION 

(29)  Amendatory  instruction  (260)  on 
page  49596  is  corrected  to  read  as 
follows: 

(260)  Part  1012  is  amended  by 
replacing  the  reference  in  the  left-hand 
column  with  the  reference  in  the  right- 
hand  column  wherever  it  appears. 

Old  Reference  New  Reference 

49  CFR  1100.09  49  CFR  Part  1113 

By  the  Commission. 
Agatha  L.  Mergenovich, 
Secretary. 

|KR  Doc.  82-32841  Filed  11-.1&-8;  8  45  din| 
BILLING  CODE  7035-01 


49  CFR  Part  1057 

[Ex  Parte  No.  MC-43  (Sub-No.  13)] 

Lease  and  Interchange  of  Vehicles; 
Correction 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Final  rules:  correction. 

summary:  At  47  FR  51136,  November  12. 
1982,  the  Commission  modified  its  lease 
and  interchange  regulations  set  forth  at 
49  CFR  1057.12.  In  that  decision,  an 
addition  to  paragraph  (f)  concerning 
allocation  of  responsibility  for  loading 
and  unloading  property  was 
inadvertently  omitted.  This  notice 
corrects  that  omission. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Miller,  (202)  275-1763. 

or 
Mary  Kelly,  (202)  275-7292. 
SUPPLEMENTARY  INFORMATION:  Section 
1057.12  is  corrected  by  adding  the 
following  sentence  to  follow  the  first 
sentence  in  paragraph  (f)- 

§  1057.12    Written  lease  requirements. 

***** 

(litems  specified  in  lease."  '  'The 
lease  shall  clearly  specify  who  is 
responsible  for  loading  and  unloading 
the  property  onto  and  from  the  motor 
vehicle,  and  the  compensation,  if  any,  to 
be  paid  for  this  service. 
***** 

Dated:  November  23. 1982. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Sterrett, 
Andre,  Simmons,  and  Gradison. 


Commissioner  Sterrett  was  absent  and  did 
not  participate. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  82-32813  Filed  11-30-82:  845  am) 
BILLING  CODE  7035-01-M 


49  CFR  Part  1306 
[Docket  No.  38900] 

Identification  of  Rates  Filed  Under 
Zone  of  Rate  Freedom  by  Motor 
Carriers  of  Passengers 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  final  rules. 

SUMMARY:  The  Interstate  Commerce 
Act,  as  amended  by  the  Bus  Regulatory 
Reform  Act  of  1982,  permits  motor 
carriers  of  passengers  to  file  individual 
rate  changes  within  a  zone  of  rate 
freedom.  Under  the  provisions  of 
Section  11  of  the  Bus  Act.  the 
Commission  may  not  investigate, 
suspend,  revise,  or  revoke  any  single- 
line  rate  proposed  by  a  motor  common 
carrier  of  passengers,  or  joint  rate 
proposed  by  one  or  more  such  carriers, 
applicable  to  any  transportation  (other 
than  special  or  charter  transportation) 
on  the  basis  that  such  raie  is 
unreasonable  because  ii  is  too  high  or 
too  low.  Larger  adjustments  are  allowed 
in  subsequent  years.  The  Act  requires 
that  the  carriers  notify  the  Commission 
when  they  wish  to  have  rates 
considered  under  this  provision. 
Participation  in  a  genera!  rate  increase 
by  a  passenger  carrier  will  reduce  the 
upward  zone  of  freedom. 

This  document  publishes  rules  which 
will  set  forth  the  manner  in  which 
notification  of  these  changes  will  be 
made.  The  effect  on  the  carriers  will  be 
minimal  since  only  a  small  amount  of 
additional  wording  will  be  required  in 
the  letters  of  transmittal. 

DATE:  These  final  rules  will  become 
effective  on  December  1. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  P.  Geisenkotter.  Chief,  Section 
of  Tariffs,  Bureau  of  Traffic,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  (202)  275-7739. 
SUPPLEMENTARY  INFORMATION:  On 
October  20,  1982,  the  Commission 
served  a  Notice  of  Proposed 
Rulemaking,  to  amend  the  tariff 
publishing  regulations,  setting  forth  the 
manner  in  which  notification  of  changes 
in  rates  under  the  Zone  of  Rate  Freedom 
will  be  made  (47  FR  46727,  October  20, 
1982).  This  notice  presented  the  manner 
in  which  notification  to  the  Commission 
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and  the  poWrc  n  to  be  made  on  fanff 

pubhcations  and  revisions,  as  wpf!  as 
their  accumpanying  leftrrs  of 
transmittal.  Also,  the  upper  and  lower 
limits  of  the  Zone  erf  Rate  t'reetiora  cts 
set  out  in  the  Bus  Regula'ory  Reform  AcJ 
of  1982.  are  now  uicurporatL'd  into  our 
tariff  publishing  rules. 

Comments.  Discussion  and  Conilusion 

Comments  concerning  the  prtjposrd 
rules  were  received  from  the  National 
Bus  Traffic  Association,  [nc  .  .■\gpnf 
(N'BTA).  In  their  commits,  NBTA 
makes  sugoestiorw  of  pnssrh'e  rhan^RPS 
m  the  proposed  rule*. 

One  of  the  suggestionh  is  the  iu(Jusion 
of  the  word  "rate"  whene\  er  the  phrase 
"fare,  charge,  or  prmision"  is  us*^  in 
the  regulations.  The  phrase  would  be 
"fare,  rate,  charge,  or  provision." 

NBTA  first  suggests  that  vre  inchide 
the  word  "rate"  wherevpr  the  phra?:t' 
"fare,  charge,  or  provision"  is  used  m 
the  regolations.  This  changn  confirms 
that  ZORF  procedures  apply  to  exprrss 
service  as  weH  as  passengpr  servicp, 
and  will  be  adopted.  TTie  phrnsp  "frirr* 
rate,  charge,  or  provision  '  will  b^  iisex} 
in  the  regnlatjorrs. 

.\BTA  next  observes  th.if  the 
proposed  rafes  appfy  only  to  LTcrenses 
of  10  pet  cent  and  decreitsrs  of  20 
percent  above  or  below  the  rafp  m  efTei  t 
one  year  prior  to  the  effective  date  of 
the  Act.  The  Act.  however,  provides  fur 
an  expanding- zone  of  brrdooi  for  3 
years,  followed  by  the  complete  removal 
of  our  stispension  and  inv»~<f igati^  >n 
power  with  respect  to  the 
reasonableness  of  independently 
estabhshed  rates  of  motor  earners  of 
passensersL  Our  rules  will  therefore  be 
amended  to  reflect  the  complete  »4.:ope 
of  the  ZORF  under  the  Act 

Finally.  NBTA  argued  that  the 
proposed  rules  are  ""ooerous    and  need 
to  be  siaiphfied.  The  burden  alleced  in 
the  proposed  niiex  Lay  m  two 
requirenents.  First  carriers  were 
required  to  notify  us  tkat  particuiar  tanff 
proposals  were  LJed  ondLT  the  ZORi"  b> 
inc:luding  aa  "appropriate  statenient" 
not  only  in  the  letter  of  tr.insmittal.  but 
also  on  each  title  page  of  a  ZOfU^  tariff 
and  on  every  other  page  confaininx  a 
ZORF  rate.  Second,  the  carrier  *vas 
required  to  identify,  on  the  letter  nf 
transmittal  accompanymj?  e\  ery  ZORF 
filing,  tbe  specific  page  or  item  in  whtrh 
the  comparisofi  rate  (the  rate  m  effect 
one  year  prior  to  the  filing  d.Jte  or  on 
November  la  1982,  as  appiicdble)  could 
be  found. 

We  have  revised  our  rules  to  hm)t 
siibfttantiaOy  the  burden  in  hling  ZORK 
tanffis.  Mentification  of  the  compamon 
rale  will  be  required  only  when  ZORF 
rates  or  fares  are  protested  we  cnn  th«'n 


quickly  deiemune  whether  the  proposal 
is  propeHy  filed  under  tbe  ZOflF.  Alstt 

only  the  letter  of  transmittal  need 
contain  the  statement  notifying  use  of 
w  hich  rates  and  fares  are  filed  under  the 
ZORF.  We  do  not  need  to  encumber  our 
permanent  tariff  files  with  ZORF 
notifications  because  we  anticipate  thai 
any  complaints  against  rates  and  fares 
will  be  filed  very  shortly  after  they 
becunrie  effective.  Our  proposed  rules 
have  been  amended  accordingly. 

We  do  not  believe  that  bus  riders  will 
be  prejudiced  by  our  decision  to  only 
identify  rates  or  fares  filed  within  the 
ztme  in  the  letter  of  transmittal.  Bus 
ruler's  information  about  rates  and  fare 
int Teases  generally  comes  from 
simphfied  pubhc  notices  by  the  carriei 
and  not  from  the  actual  tariffs  filed  at 
the  ICC  Nothing  would  be  gained  by 
re(juiring  information  to  be  added  to  the 
tariff  document  about  whether  a  rate  or 
fare  is  filed  under  the  zone  of  trettlom 
provisions.  Since  zone  rates  properly 
filed  cannot  be  suspended,  invifStigated. 
or  revoked  by  the  Commission  on  the 
basis  of  reasonableness,  we  wottld 
expect  carriers  to  seek  to  minimize 
protests  in  their  own  interest,  by 
mfornung  bus  riders  or  their 
lepresent.itives  of  these  zone  filed  non 
su-.fiendible  rate  or  fare  changes 

Regulatory  Flexibinty  Act 

This  revisiou  dues  nut  require  nutict' 
and  cunuuent  un*ier  Section  533  of  the 
.\dministrative  Procedure  Act  (5  U.S.C. 
55J)  because  it  merely  establishf>s 
notification  procedures  mandated  by 
Cunwress  and  thus  is  only  a  procedural 
a:ui  not  a  substantive  rule.  Indeed,  this 
will  impose  a  very  minor  burden  on  the 
carriers  who  will  benefit  overall  from 
the  zone  of  rate  freedom.  Stnce  notice 
and  comment  is  nut  required,  the 
Regulatory  Fk^xibtlity  Act  is 
inapplicable. 

ThiS  decision  does  not  affect 
significantly  either  the  quality  of  the 
human  environment  or  energy  resources. 
/.'/,s  OrdarrJ 

1   Chapter  X  of  Title  49  of  the  Code  of 

Federal  Regulations  is  amended  as  set 
forth  in  the  appendix, 

2.  Notice  of  this  decision  will  be  given 
to  the  public  by  depositing  a  copy  in  the 
•  Office  of  the  Secretary,  biterstate 
Commerce  Commission.  Washington. 
U  C.  and  by  delivering  a  copy  to  the 
Director.  Office  of  the  Federal  Register 
as  notice  to  all  interested  persons. 

List  of  Subjects  in  49  CFR  Part  1306 
Buses  Freight.  Motor  carriers. 
This  decision  is  issued  under 
authunty  of  Section  107B2  of  the 
Inters!, ite  Commerce  Act.  (49  US.C 


107BZ).  and  under  Section  5S3  of  the 
Adounistrative  Procedure  Act.  (5  U  S.C 
.S53).  and  Section  11  of  the  Bus 
Regulatory  Reform  Act  of  ISSZ 

tJecided:  Nox-pmber  17.  igsi 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Gilliam.  Coinraissioiu'rs  Sterrutl. 
.•Xniiii'.  Simmons  and  Cradison. 
Ctminiissioner  Slerreft  was  absent  and  did 
nut  ['.irtii  ip.itf 

Agatha  L.  Metgena vicb, 

Secretary 

.Appendix 

Chapter  X  of  Title  49  is  amended  as 

follows 

PART  1306— (AMENDED  I 

1   Section  1306.1  is  amended  by 
adding  a  new  paragraph  (d)  as  folloxvs; 

;;  1 306.1    Construction  and  filing  ol  tariffs. 

ld](ll  The  letter  of  transnuttal 
.iccompanying  each  tariff  publioitiuo 
vvhich  cootauH  a  fare.  rate,  charge,  or 
[iniv  ision  which  the  carrier  wishes  to 
have  considered  pursuant  to  the  zone  of 
rate  freedom  provisions  of  49  [J  S  C 
lirnBtdK4)  shall  indicate  this  by 
I  IK  hiding  an  appropriate  statement. 

(2)  If  appLcaLiun  of  the  proposed  fare, 
rate,  charge,  or  provision  would  result  in 
an  increase  in  charges,  the  letter  shall 
state  that  the  proposed  increase  in  the 
aggregate  is  not  more  than  10  percent 
.ibo\e  that  in  effect  one  year  prior  to  the 
effective  date  of  the  proposed  increase 
On  November  19.  1983,  the  figure 
iiK  leases  to  15  percent.  On  November 
19  19M.  the  figure  irKreases  to  20 
percent.  When  only  some  increases  are 
•within  the  zone,  they  should  be 
designated  individually. 

['S]  If  the  application  of  the  proposed 
fare.  rate,  charge,  or  provision  would 
result  in  a  reduction  in  charges,  the 
letter  .shall  state  that  the  proposed 
reduction  in  the  aggregate  shall  be  no 
more  than  20  pendent  befow  the  lesser  of 
that  m  effect  on  November  19,  1982  (or. 
in  the  case  of  any  charges  which  the 
earner  or  carriers  first  establish  after 
such  date  fur  a  service  not  provided  by 
the  carrier  or  carriers  on  such  dale,  such 
(  harge  on  the  date  such  charge  first 
becomes  effective)  or  the  charge  in 
effect  one  year  prior  to  the  effective 
diite.  On  November  IS.  1983,  the  fi^ire 
changes  to  25  percent;  and,  on 
November  19.  1984,  the  figure  changes  to 
30  percent.  WTieti  only  some  decreases 
are  within  the  zone,  they  should  be 
designated  individually. 

(4)  Three  years  after  the  effet:tive  date 
of  the  Ad.  the  Commission  may  not 
investigate,  suspend,  revise,  or  revoke 
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any  rate  proposed  by  a  motor  common 
carrier  of  passengers  on  the  grounds 
that  such  rate  is  unreasonable  on  the 
basis  that  it  is  too  high  or  too  low, 
unless  the  proposed  rate  is  established 
collectively  in  accordance  with  the 
procedures  of  an  agreement  approved 
by  the  Commission  under  section 
10706(b)  of  the  Act.  After  November  19, 
1985.  statements  required  in  (d)(2)  and 
(d)(3)  of  this  section  shall  no  longer  be 
required.  In  pubHshing  and  filing  a  tariff 
under  section  1Q762,  the  carrier  shall 
disclose  whether  such  rate  is  the  result 
of  collective  ratemaking  procedures 
pursuant  to  an  agreement  approved  by 
the  Commission  under  section  10706(b) 
of  this  title. 

(5)  If  a  fare,  rate,  charge,  or  provision 
filed  under  the  zone  of  rate  freedom 
provisions  of  49  USC  10708(d)(4)  is 
protested,  the  carrier  shall,  in  its  reply  to 
the  protest,  identify  the  number  of  the 
item  (or  page)  and  tariff  in  which  the 
fare,  rate,  charge,  or  provision  may  be 
found  that  was  in  effect  one  year  prior 
to  the  effective  date  of  the  proposed 
rate,  or  on  November  19, 1982,  or  both, 
as  appropriate. 

2.  Part  1306  is  amended  by  adding  a 
new  §  1306.20  as  follows: 

§  1306.20    Zone  of  rate  freedom. 

(a)  The  letter  of  transmittal 
accompanying  each  tariff,  supplement  or 
looseleaf  page  which  contains  a  fare, 
rate,  charge,  or  provision  which  the 


carrier  wishes  to  have  considered 
pursuant  to  the  zone  of  rate  freedom 
provisions  of  49  U.S.C.  10708(d)(4)  shall 
indicate  this  by  including  an  appropriate 
statement. 

(b)  If  application  of  the  proposed  fare, 
rate,  charge,  or  provision  would  result  in 
an  increase  in  charges,  the  letter  shall 
state  that  the  proposed  increase  in  the 
aggregate  is  not  more  than  10  percent 
above  that  in  effect  one  year  prior  to  the 
effective  date  of  the  proposed  increase. 
On  November  19, 1983,  this  figure 
changes  to  15  percent;  and,  on 
November  19, 1984,  the  figure  changes  to 
20  percent.  When  only  some  increases 
are  within  the  zone,  they  should  be 
designated  individually. 

(c)  If  the  application  of  the  proposed 
fare,  rate,  charge,  or  provision  would 
result  in  a  reduction  in  charges,  the 
letter  sharll  state  that  the  proposed 
reduction  in  the  aggregate  shall  be  no 
more  than  20  percent  below  the  lesser  of 
the  charges  in  effect  on  November  19. 
1982  (or,  in  the  case  of  any  charge  which 
the  carrier  or  carriers  first  establish 
after  such  date  for  a  service  not 
provided  by  the  carrier  or  carriers  on 
such  date,  such  charge  on  the  date  such 
charge  first  becomes  effective)  or  the 
charge  in  effect  one  year  prior  to  the 
effective  date.  On  November  19.  1983. 
this  figure  changes  to  25  percent:  and.  on 
November  19.  1984.  the  fig\ire  changes  to 
30  percent.  When  only  some  decreases 


are  within  the  zone,  they  should  be 
designated  individually. 

(d)  Three  years  after  the  effective  date 
of  the  Act,  the  Commission  may  not 
investigate,  suspend,  revise,  or  revoke 
any  rate  proposed  by  a  motor  common 
carrier  of  passengers  on  the  grounds 
that  such  rate  is  unreasonable  on  the 
basis  that  it  is  too  high  or  too  low, 
unless  the  proposed  rate  is  established 
collectively  in  accordance  with  the 
procedures  of  an  agreement  approved 
by  the  Commission  under  section 
10706(b)  of  the  Act.  After  November  19, 
1985,  statements  required  in  paragraphs 
(b)  and  (c)  of  this  section  shall  no  longer 
be  required.  In  publishing  and  filing  a 
tariff  under  section  10762,  the  carrier 
shall  disclose  whether  such  rate  is  the 
result  of  collective  ratemaking 
procedures  pursuant  to  an  agreement 
approved  by  the  Commission  under 
section  10706(b)  of  the  Act. 

(e)  If  a  fare,  rate,  charge,  or  provision 
filed  under  the  zone  of  rate  freedom 
provisions  of  49  U.S.C.  10708(d)(4)  is 
protested,  the  carrier  shall,  in  its  reply  to 
the  protest,  identify  the  number  of  the 
item  (or  page)  and  tariff  in  which  the 
fare,  rate,  charge,  or  provision  may  be 
found  that  was  in  effect  one  year  prior 
to  the  effective  date  of  the  proposed 
rate,  or  on  November  19.  1982.  or  both, 
as  appropriate. 

(5  U.S.C.  553;  49  U.S.C.  10~b2j 
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Proposed  Rules 


Federal    Register 

Vo!    rr.  So.  231 

VVodiiesaay.  U«cember  1.  19B2 


This   section   of   th«  FEDERAL    REGlSTEP 
oontatns   iwtices  to  the   puMc  o*  the 
proposed  Bsuance  of  nies  and 
regUahons.   The   p«pose  o*   lh«se  noiices 
IS   to   g^te  wtBiesteti  persons   an 
opportuntty   to   participate   in  the   rule 
maKing   prior   to   the  adoption    of    the   linai 
rule*. 


DEPARTMENT  OF  AGRfCULTURE 

Agricultural  Marlceffng  Servfce 

7  CFR  Part  52 

ProceaMd  FniMa  and  Ve«etablea, 
Processed  Products  Thereof,  and 
Certain  OMier  Processed  Food 
Products '  Reguiatione  Governing 
Inspectloa  and  CerlMcation 

agency:  Agricultural  Marketing  Service 
USDA. 


action:  Proposed  rule. 


summary:  The  purpose  of  this  proposed 
rule  is  to  revise  the  Regulations 
Governing  Inspection  and  CeruHcation 
of  Processed  Fruits  and  Ve^etdbles  and 
Related  Products.  The  pirjpo^ed  rule  is 
being  developed  at  fhe  reqrjest  of  thp 
processed  food  industry  and  for 
clarification  purposes.  The  proposed 
revision  would:  (1)  Delete  the 
authorization  for  licensed  samplers  to 
collect  fees  directly  irom  an  applicant; 
(2)  delete  the  tables  of  charges  for 
certain  micro,  chemical  and  other 
special  analyses:  (3)  revise  the  examples 
of  approved  identification  marks:  (4) 
replace  descriptive  grade  nomenclature 
with  a  uniform,  single  letter  grade 
designation;  (5)  provide  for  the  purchase 
of  review  samples;  and  (6)  incorporate 
minor  editorial  changes 

DATE:  Comments  must  be  received  on  or 
before  January  31.  1983 

ADDRESS:  Interested  persuns  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Hearing  Clerk.  U.S 
Department  cf  Agriculture,  Room  1077. 
South  Building,  Washington.  DC.  20250. 
Comments  should  cite  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register  and  those  received  will  be 
made  available  for  public  inspection  in 


'  May  include  the  followins  Hunt'V   muljssfs 
except  for  itockfeed.  nuU  and  nul  products  excepi 
oil.  (ugar  (cane.  beel.  and  maplel   airups  !'jlended). 
iirups.  except  from  grain,  lea,  cucoa   cuffcf  spices 
rnndimonls. 


the  Office  of  the  Hearmg  ClerL  during 
regular  busim^s  hours. 

FOR  FURTHER  MFORMATIOM  CONTACT: 

Rdvmondo  O'Neal.  Processed  Producta 
Ltranch.  Fnut  and  Vegetable  Division. 
.-\>yituitaral  Marketing  Service.  U.S. 
Dcpcirtmeat  of  Agricnlture.  Washington. 
D  C   2025U.  [202)  447^021 
SUPVIEMEHTARV  INFOftSIATiaN:  This  rale 
has  been  reviewed  under  USDA 
procedures  and  Rxecubve  Order  12291 
and  h.is  been  designated  a.  "non-major' 
rule.  U  will  cot  result  in  an  annual  effect 
(in  the  economy  of  Si 00  nuilion  or  naore. 
I'hcre  will  \ie  no  major  increase  in  costs 
or  prices  to  consumers;  individ»»al  Drma. 
FederaL  State,  or  local  government 
dgenueji;  or  geographic  regions.  It  will 
nut  result  in  significant  adverse  effects 
on  compctiUoQ.  employment. 
investments,  productivity,  innovations. 
o.'^  the  abibty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Eddie  F.  Kimhrell.  Deputy 
Admirustrator.  ConinKxiity  Services. 
."Xgricullural  Marketing  Services,  has 
determined  that,  this  proposed  rule  will 
nut  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  as  defined  in  the  Regulatory 
Flexibility  Act.  Pub.  L.  96-534  (5  U.S.C. 
WJl).  because  it  reflects  current 
marketing  practices. 

The  Agricultural  Marketing  Act  of 
1946  authorizes  the  official  inspection, 
grading,  and  certification  of  processed 
food  products  including  processed  fruits 
vegetables,  and  processed  products 
thereof.  The  Agricultural  Marketinj^ 
Service  (AMS)  makes  available  an 
impartial,  official  inspection  service  for 
processed  fruits  and  vegetables 
Applicants  may  make  use  of  this  service 
to  obtain  inspection  of  products  in 
which  they  have  a  financial  interest.  The 
service  is  voluntary  and  self-supporting 
and  is  offered  on  a  fee-for-service  basis 

It  IS  in  the  interest  of  both  the  agency 
and  users  of  the  service  to  conduct  the 
program  on  a  cost  effective  basis. 
"Licensed  samplers"  are  used  in  the 
effort  to  minimize  fees  for  grading 
services  incurred  by  applicants  who  are 
located  considerable  distances  from  a 
central  grading  facility.  Fees  can  be 
reduced  by  using  a  local  licensed 
sampler  who  usually  incurs  less  mileage 
and  travel  time  than  a  regular  full  time 
Federal  employee 


I  hese  bcessed  samplers  are  trained  to 
perfiirm  basic  sampling,  examinations  of 
( (inditlun  of  food  containers,  and  to 
submit  sampling  reports.  Reguiabons 
now  contain  provisiona  for  these 
samplers  to  ccUect  fees.  However,  in 
order  to  protect  the  integirity  of  the 
Federal  grading  servitx.  the  Department 
nf  Agrtcvlture  believes  it  virould  be 
prudent  to  resand  the  provision  which 
permits  licensed  samplers  to  collect  fees 
directly  from  an  applicant. 

The  tables  containing  charges  for 
micro,  chemical  and  certain  other 
special  aaalyses  wouM  be  deleted  and 
the  regulations  revised  to  provide  that 
charges  for  analyses  be  paid  on  the 
basis  for  the  regular  fee  schedule  set 
forth  m  i  52.42.  Charges  in  analytical 
procedures  may  result  in  an  increase  or 
decrease  in  the  time  needed  for 
completion  of  certain  types  of  anaFytical 
testing.  Time  required  for  anafysis  may 
also  vary  among  types  of  products.  The 
cost  of  chemicals  may  also  change. 
Adjustment  of  the  charges  to  applicants 
cannot  be  made  rapidly  enough  to 
accommodate  these  changes  since  it 
requires  a  change  in  the  regulations 
Revising  this  section  to  adopt  the 
regular  schedule  of  fees  would  result  in 
a  more  cost  efficient  method  of  charging; 
fees  for  micro,  chemical,  and  cert.iin 
other  special  analyses. 

The  regulations  set  forth  official  grade 
and  inspection  marks  of  the  U.S. 
Department  of  Agriculture  for  use  by 
fruit  and  vegetable  processors.  These 
processors  contract  for  the  fee-for- 
service  grading  programs  of  the 
Department  and,  as  permitted,  may  use 
V  arious  tj^es  of  official  grade  and 
inspection  marks  for  processed  fruits 
and  vegetables  and  other  related 
products.  Revising  and  increasing 
utilization  of  these  official  marks  would 
provide  industry  with  greater  flexibility 
in  marketing,  and  also  provide  greater 
consumer  awareness. 

It  is  also  necessary  to  provide  more 
flexibility  in  the  type  of  official  marks 
used  for  programs  within  the  USDA. 
such  as  the  Child  Nutrition  Label 
Program.  Use  of  the  proposed  official 
marks  would  provide  the  assurance  to 
users  of  these  products  that  they  comply 
with  program  requirements.  In  addition, 
the  revision  would  provide  for  the  use  of 
specified  official  marks  on  product 
labels  that  are  not  covered  by  U.S.  grade 
standards. 
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The  revision  also  eliminates  the 
descriptive  grade  names  such  as 
"fancy,"  "choice"  or  "standard"  in  favor 
of  a  single  letter  grade  designation  of 
"A",  "B",  or  "C"  within  the  figure  or 
examples. 

Elimination  of  such  descriptive  names 
and  adoption  of  the  exclnsive  sse  of 
single  letter  grade  designations  net  only 
simplifies  industry  and  coosumea 
understanding  of  grades  but  also 
continues  application  of  a  uniform  set  of 
terms  common  to  processed  fruits, 
vegetables,  and  related  products. 

It  is  necessary  for  the  grading  service 
to  review  periodically  samples  of 
products  purchased  by  the  Government 
for  school  lunch  and  other  domestic 
feeding  programs.  These  reviews  enable 
the  agency  to  monitor  its  specifications 
and  make  comparisons  with  processed 
fruits  and  vegetables  which  are 
available  in  the  cormnercial 
marketplace.  In  addition,  the  agency 
may  wish  to  "sensory  test"  specific 
purchases  of  foods  which  differ  from 
traditional  diet  patterns.  It  is  also 
necessary  from  time  to  time  to  perform 
specific  studies  on  processed  fruits  and 
vegetables  including,  but  not  limited  to, 
fill  weight,  drained  weight,  soluble 
solids  measurements  or  analysis  of 
nutritional  data. 

The  regulations  do  not  now 
specifically  provide  for  the  purchase  of 
samples  for  review  or  study  purposes. 
The  regulations  do  not  include  or 
describe  the  act  of  drawing  these 
samples  that  may  be  necessary  in 
addition  to  the  number  required  for 
grading  and  certification  purposes. 
Therefore,  a  provision  is  necessary  to 
provide  for  the  purchase  of  review 
samples  acquired  from,  industry  and 
Government  sources  to  avoid  a  potential 


conflict  of  interest  situation  or  an 
appearance  of  such  situation. 

List  of  Subjects  in  7  CFR  Part  52 

Processed  fruits  and  vegetables,  Food 
grades  and  standards. 

PART  52— {AMENDED] 

Accordingly,  the  Regulations 
Governing  Inspection  and  Certification 
of  Processed  Fruits  and  Vegetables, 
Processed  Products  Thereof,  and  Certain 
Other  Processed  Food  Products  (7  CFR 
52.43,  52.44,  52.45,  52.47,  52.53,  and  52.56) 
would  be  revised  to  read  as  follows: 

1.  Section  52.43  is  revised  to  read  as 
follows: 

§  52.43    Fees  to  charged  and  collected  for 
sampling  when  performed  by  a  licensed 
sampler. 

Such  sampling  fees  as  are  specifically 
prescribed  by  the  Administrator  in 
connection  with  the  licensing  of  the 
particular  sampler  will  be  assessed  and 
collected  from  the  applicant  by  the 
office  of  inspection  serving  the  area 
where  services  are  performed.  Provided, 
That  if  the  employee  is  an  employee  of  a 
state,  the  appropriate  authority  of  that 
state  may  make  the  collection. 

2.  Section  52.44  is  revised  to  read  as 
follows: 

§  52.44     Inspection  fees  when  charges  for 
sampling  have  been  collected. 

For  any  lot  of  processed  products 
from  which  a  sample  is  drawn  by  a 
licensed  sampler  and  the  applicable 
sampling  fee  is  collected,  as  provided  in 
§  52.43,  the  fees  for  the  other  inspection 
services  with  respect  to  such  lot  skdll 
not  include  charges  for  sampling. 

3.  Section  52.45  is  revised  to  read  as 
follows: 

§  52.45     Inspection  fees  when  charges  for 
sampling  have  not  been  collected. 

For  any  lot  of  processed  prod:icts 


from  which  a  sample  is  drawn  by  a 

license  sampler  and  the  sampling  fee  is 
not  collected  by  the  appropriate 
authority  as  provided  in  §52.43,  the  fees 
and  charges  for  inspection  services  with 
respect  to  such  lot  shall  be  the 
applicable  fees  and  charges  prescribed 
in  §  52.42. 

4.  Section  52.47  is  revised  to  read  as 
follows: 

§  52.47    Fees  to  be  charged  for  micro, 
chemical  and  certain  other  special 
analyses. 

Fees  for  micro,  chemical  and  certain 
other  special  analyses  made  at  the 
request  of  the  applicant,  or  because  of 
additional  specification  requirements, 
and  whether  or  not  performed  in 
connection  with  the  normal  inspection 
to  determine  the  quality  or  condition  of 
the  product,  shall  be  at  the  rate  specified 
in  §  52.42. 

5.  Paragraphs  (c).  (d),  and  (0(1)  of 

§  52.53  are  revised  to  read  as  follows: 

§  52.53    Approved  identification. 

***** 

(c)  In-p!ar.t  inspection  (other  than 
continuous)  grade  and  inspection  marl\S. 
The  official  marks  approved  for  use  by 
plants  operating  under  USD.'\  inspection 
service  contracts  (other  than 
continuous)  requiring  a  resident 
inspector  shall  be  limited  to  those 
similar  in  form  and  design  to  the 
examples  in  figures  5  through  12  of  this 
section:  Provided:  That  the  official 
marks  illustrated  by  figures  11  and  12 
are  limited  to  products  packed  by  plants 
operating  under  an  approved  Quality 
Assurance  type  of  an  inspection 
contract. 

WLLING  CODE  J410-O2-M 
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Figures  5  through  10  would  be  changed  as  follows: 


U    S    GRADE 


WHITE 
tED 


Shield  using  red,  white,  and  blue  background 
or  other  colors  appropriate  for  Label. 

FIGURE  5 


Shield  with  plain 
background. 

FIGURE  6 


FIGURE  7 


PACKED  UNDER 

INSPECTION 

OF  THE 

U.  S.  DEPT.  OF 

AGRICULTURE 


Statement  enclosed 
within  a   shield. 


FIGURE  8 
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PACKED  UNOCR 

INSPECTION 

OF  THE 

a  S.  DEPT.  OF 

AGRICULTURE 

Statement  vnthout 
the  use  of  the  shield. 
FIGURE  9 


54089 


FIGURE  n 


(1)  U.  S.  GRADE  A 

(2)  U.  S.  GRADE  B 

(3)  U.  S.  GRADE  C 

FIGURE  10 


PACKED  UNDER 

QUALITY  ASSURANCE 

PROGRAM 

of  the 

VS.  DEPT.  OF  AGRICULTURE 

Statement  without  the  use  of  the  ihicld. 
FIGURE  12 


BILLING  CODE   3410-02-C 
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(d)  Approved  plant-lot  inspection 
grade  marks.  Processed  products  that 
are  produced  in  an  "approved  plant"  as 
defined  in  §  52.2  and  inspected  and 
certified  by  an  inspector  on  a  lot  basis 
may  be  labeled  with  an  "official  mark" 
as  defined  in  §  52.3  when  adequate 
control  and  use  is  approved.  The  use  of 
"official  marks"  for  this  type  service  is 
restricted  to  grade  marks  (with  or 
without  plain  shield)  and/or  the 
statement  "Inspected  by  the  U.S. 
Department  of  Agriculture"  (with  or 
without  plain  shield).  Failure  to  have  all 
lots  bearing  official  marks  either 
inspected  and  certified  or  certified  as 
produced  in  an  "approved  plant"  shall 
cause  the  debarment  of  the  user  from 
receiving  subsequent  services,  and  such 
other  actions  as  provided  for  in  the 
Agricultural  Marketing  Act  of  1946. 


(f)  Removal  of  labels  bearing 
approved  grade  or  inspection  marks.  (1) 
At  the  time  a  lot  of  processed  products 
bearing  approved  grade  or  inspection 
marks  is  found  to  be  mislabeled,  the 
processor  shall  separate  and  retain  such 
lot  for  relabeling.  Removal  and 
replacement  of  labels  shall  separate  and 
retain  such  lot  for  relabeling.  Removal 
and  replacement  of  labels  shall  be  done, 
under  the  supervision  of  a  USDA 
inspector,  within  the  time  specified  by 
the  administrator  or  as  may  be  mutually 
agreed  by  the  processor  and  the 
administrator. 


6.  Section  52.56  will  read  as  follows: 

§  52.56    PurchaM  of  commodity  MmplM 
tor  review. 

Employees  are  authorized  to  purchase 
commodity  samples  for  review. 
Employees  must  pay  and  obtain  receipts 
for  such  purchases  and  keep  receipts 
subject  to  inspection  by  supervisory  or 
other  authorized  Department  employes. 


(Agricultural  Marketing  Act  of  1946.  sec  203. 
205,  60  Stat.  108".  as  amended,  1090.  as 
amended  (7  U.S.C.  1622,  1624)) 

Done  at  Washington.  D  C  .  on  November 
23,  1982. 

Eddie  F.  Kinibrell. 

Deputy  Administrator. 

|FR  Dcx;  82-3:— 9  K.lrd  11-50-82;  8;4S  4m| 
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Animal  and  Plant  Health  Inspection 
Service 

QCFRPart  113 
[Docket  No.  82-0281 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Revisions  of 
Standard  Requirements  for  Live 
Bacterial  Vaccines  and  Animal  Safety 
Tests 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  Standard  Requirements  by 
adding  §  113.64,  General  Requirements 
for  Live  Bacterial  Vaccines;  §  113.44, 
Swine  Safety  Test;  and  §  113.45,  Sheep 
Safety  Test.  Presently,  requirements 
with  which  all  live  bacterial  vaccines 
must  comply  are  specified  for  each 
product  in  Outlines  of  F*roduction  filed 
by  producers  and  approved  by  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS).  The  purpose  of  this 
proposed  amendment  is  to  codify 
requirements  that  would  be  applicable 
to  all  live  bacterial  vaccines  and  master 
seeds.  This  would  make  uniform 
requirements  available  for  use  by  all 
producers. 

date:  Comments  must  be  received  on  or 
before  [anuary  31,  1982. 
ADDRESS:  Interested  parties  are  invited 
to  submit  written  data,  views,  or 
arguments  regarding  the  proposed 
regulations  to;  Deputy  Administrator. 
Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  828-A, 
Federal  Building,  Hyattsville,  MD  20782. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Dr.  Gerald  ).  Fichtner,  USDA.  APHIS. 
VS,  Room  827,  Federal  Building.  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
301^36-«245. 

SUPPLEMENTARY  INFORMATION:  These 
proposed  amendments  have  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
No.  1512-1  to  implement  Executive 
Order  12291  and  have  been  classified  as 
"non-major." 

These  proposed  rules  would  be 
applicable  to  producers  of  live  bacterial 
vaccines.  Most  of  the  12  licensed 
establishments  manufacturing  these 
products  and  the  National  Veterinary 
Services  Laboratories  (NVSL)  are 
currently  using  the  methods  proposed  in 
this  rulemaking.  Therefore,  the  entire 
industry  should  be  able  to  adopt  the 
proposed  tests  at  no  additional  costs. 


There  should  be  no  significant  change  in 
the  bacterial  vaccine  serial  rejection 
rate  and.  therefore,  no  change  in 
production  costs  or  consumer  prices. 

Additionally.  Dr.  Harry  C.  Mussman. 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  would  not 
have  an  adverse  economic  impact  on  a 
substantial  number  of  small  entities. 

Twelve  licensed  establishments 
produced  one  or  more  of  14  live 
bacterial  vaccines  totaling  25  licensed 
products.  One  of  these  establishments  is 
considered  a  small  entity;  i.e.,  a 
business  which  is  independently  owned 
and  operated  and  is  not  dominant  in  the 
field  of  veterinary  biologies 
manufacturing.  The  proposed 
amendments  do  not  greatly  differ  from 
this  firm's  present  Outline  of  Production 
tests  and  should  not  significantly  affect 
Its  production  costs. 

Currently,  tests  and  procedures  with 
respect  to  the  production  of  live 
bacterial  vaccines  are  specified  in  a 
firm's  Outline  of  Production.  Such  tests 
and  procedures  are  generally  similar  for 
most  of  the  establishments. 

These  proposed  amendments  would 
codify  in  Part  113  test  methods, 
procedures,  and  criteria  established  by 
Veterinary  Services  (VS)  for  evaluating 
live  bacterial  vaccines  to  determine 
whether  they  are  pure,  safe,  potent,  and 
efficacious.  All  such  vaccines  and  the 
master  seeds  would  be  required  to  meet 
the  applicable  requirements  before 
marketing  release  is  authorized  by 
USDA. 

These  proposed  requirements  have 
been  developed  over  a  period  of  years  in 
cooperation  with  interested  members  of 
the  scientific  community  and  have  been 
utilized  by  the  veterinary  biologic 
industry  either  as  approved 
requirements  (in  their  Outlines  of 
Production)  or  as  proposed  requirements 
under  development.  When  satisfactory 
standard  requirements  have  been 
developed  by  VS  through  experience 
with  a  number  of  Outlines  of  Production 
and/or  through  the  development  of 
scientific  knowledge  at  NVSL  or 
elsewhere,  such  requirements  are 
codified  in  the  regulations.  Codification 
assures  uniformity  of  requirements  for 
licensees  and  makes  information  with 
regard  to  regulatory  standards  generally 
available  to  the  public.  These  proposed 
amendments  would  increase  the 
consistency  of  test  results  for  live 
bacterial  vaccines  and  animal  safety 
tests  by  specifying  uniform  procedures 
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to  be  used.  They  would  also  make 
uniform  requirements  available  to  the 
general  public  and  applicable  to  all 

licensees. 

List  of  Subjects  in  9  CFR  Part  113 

Animal  biologies. 

PART  113— [AMENDED] 

Part  113  would  be  amended  by  adding 
§  113.64  to  read: 

§  1 13.64    General  requirements  for  live 
bacterial  vaccines. 

When  prescribed  in  an  applicable 
Standard  Requirement  or  in  the  filed 
Outline  of  Production,  a  live  bacterial 
vaccine  shall  meet  the  requirements  in 
this  section. 

(a)  Purity  test.  Final  container 
samples  of  completed  product  from  each 
serial  and  subserial,  and  samples  of 
each  lot  of  Master  Seed  shall  be  tested 
for  the  presence  of  extraneous  viable 
bacteria  and  fungi  in  accordance  with 
the  test  provided  in  §  113.27(b) 

(b)  Safety  tests.  (1)  Samples  of 
completed  product  from  each  serial  or 
first  subserial  and  samples  of  each  lot  of 
Master  Seed  shall  be  tested  for  safety  in 
young  adult  mice  in  accordance  with  the 
test  provided  in  §  113.33(b)  unless: 

(i)  The  bacteria  or  agents  in  the 
vaccine  are  inherently  lethal  for  mice. 

(ii)  The  vaccine  is  recommended  for 
poultry. 

(2)  Samples  of  completed  product 
from  each  serial  or  first  subserial  of  live 
bacterial  vaccine  shall  be  tested  for 
safety  in  one  of  the  species  for  which 
the  product  is  recommended  as  follows: 

(i)  Live  bacterial  vaccine 
recommended  for  use  in  dogs  shall  be 
Icsied  as  provided  in  §  113.40,  except 
that  dogs  shall  be  injected  with  the 
equivalent  of  two  doses  of  vaccine 
administered  as  recommended  on  the 
label. 

(ii)  Live  bacterial  vaccine 
recommended  for  use  in  cattle  shall  be 
tested  as  provided  in  §  113.41,  except 
that  calves  shall  be  injected  with  the 
equivalent  of  two  doses  of  vaccine 
administered  as  recommended  on  the 
label. 

(iii)  Live  bacterial  vaccine 
recommended  for  use  in  sheep  shall  be 
tested  as  provided  in  §  113.45. 

(iv)  Live  bacterial  vaccine 
recommended  for  use  in  swine  shall  be 
tested  as  provided  in  §113.44. 

(c)  Identity  test.  At  least  one  of  the 
identity  tests  provided  in  this  paragraph 
shall  be  conducted  for  the  Master  Seed 
and  final  container  samples  from  each 
serial  or  first  subserial  of  completed 
biological  product.  A  known  positive' 
control  (reference)  provided  or  approved 
by  Veterinary  Services  shall  be  included 
in  such  tests. 


(1)  Fluorescent  antibody  test.  The 
direct  fluorescent  antibody  staining 
technique  shall  be  conducted  using 
suitable  smears  of  the  vaccine  bacteria. 
Fluorescence  typical  for  the  bacteria 
concerned  shall  be  demonstrated. 
Fluorescence  shall  not  occur  in  control 
smears  treated  with  specific  antiserum. 

(2)  Tube  agglutination  test.  A  tube 
agglutination  test  shall  be  conducted 
with  a  suitable  suspension  of  the 
vaccine  bacteria  using  the  constant 
antigen  decreasing  serum  method  with 
specific  antiserum.  Agglutination  typical 
for  the  bacteria  shall  be  demonstrated. 
Agglutination  shall  not  occur  with 
negative  serum  used  as  a  control  in  this 
test. 

(3)  Slide  agglutination  test.  The  rapid 
plate  (slide)  agglutination  test  shall  be 
conducted  with  suitable  suspensions  of 
the  vaccine  bacteria  using  the  hanging 
drop,  slide  or  plate  method,  with  specific 
antiserum.  Agglutination  typical  for  the 
bacteria  shall  be  demonstrated  by 
microscopic  or  macroscopic 
observation.  Agglutination  shall  not 
occur  with  negative  serum  used  as  a 
control  in  this  test. 

(4)  Characterization  tests.  Applicable 
biochemical  and  cultural  characteristics 
shall  be  demonstrated  as  specified  in 
the  filed  Outline  Production. 

(d)  Ingredient  requirements. 
Ingredients  used  for  the  growth  and 
preparation  of  Master  Seed  and  of  live 
bacterial  vaccine  shall  meet  the 
requirements  provided  in  §  113.50. 
Ingredients  of  animal  origin  shall  meet 
the  applicable  requirements  provided  in 
§  113.53. 

(e)  Moisture  content.  (1)  The 
maximum  percent  moisture  in 
desiccated  vaccines  shall  be  stated  in 
the  filed  Outline  of  Production  and  shall 
be  established  by  the  licensee  as 
follows: 

(i)  Prelicensing.  Data  obtained  by 
conducting  accelerated  stability  tests 
and  bacterial  counts  shall  be  acceptable 
on  a  temporary  basis. 

(ii)  Licensed  products.  Data  shall  be 
obtained  by  determining  the  percent 
moisture  and  bacterial  count  at  release 
and  expiration  on  a  minimum  of  10 
consecutive  released  serials. 

(2)  Final  container  samples  of 
completed  product  from  each  serial  and 
subserial  shal'  'e  tested  for  moisture 
content  in  accordance  with  the  test 
provided  in  §  113.29. 

Part  113  would  be  amended  bv  adding 
§  §  113.44  and  113.45  to  read: 
§  1 1 3.44    Swine  safety  test. 

The  swine  safety  test  provided  in  this 
section  shall  be  conducted  when 
prescribed  in  a  Standard  Requirement  or 
in  the  filed  Outline  of  Production  for  a 
product. 


(a)  Test  procedure.  (1)  Inject  each  of 
two  swine  of  the  minimum  age  for  which 
the  product  is  recommended  with  the 
equivalent  of  two  doses  of  bacterial 
vaccine  or  10  doses  of  viral  vaccine. 

(2)  Administer  vaccine  in  the  manner 
recommended  on  the  label. 

(3)  Observe  swine  each  day  for  21 
days. 

(b)  Interpretation.  If  unfavorable 
reactions  attributable  to  the  product 
occur  in  either  of  the  swine  during  the 
observation  period,  the  serial  or 
subserial  is  unsatisfactory.  If 
unfavorable  reactions  which  are  not 
attributable  to  the  product  occur,  the 
test  shall  be  declared  inconclusive  and 
may  be  repeated:  Provided,  That,  if  the 
test  is  not  repeated,  the  serial  or 
subserial  shall  be  declared 
unsatisfactory. 

§  1 13.45    Stieep  safety  test 

The  sheep  safety  test  provided  in  this 
section  shall  be  conducted  when 
prescribed  in  a  Standard  Requirement  or 
in  the  filed  Outline  of  Production  for  a 
product. 

(a)  Test  procedure.  (1)  Inject  each  of 
two  sheep  of  the  minimum  age  for  which 
the  product  is  recommended  with  the 
equivalent  of  two  doses  of  bacterial 
vaccine  or  10  doses  of  viral  vaccine. 

(2)  Administer  vaccine  in  the  manner 
recommended  on  the  label. 

(3)  Observe  sheep  each  day  for  21 
days. 

(b)  Interpretation.  If  unfavorable 
reactions  attributable  to  the  product 
occur  in  either  of  the  sheep  during  the 
observation  period,  the  serial  or 
subserial  is  unsatisfactory.  If 
unfavorable  reactions  which  are  not 
attributable  to  the  product  occur,  the 
test  shall  be  declared  inconclusive  and 
may  be  repeated:  Provided.  That,  if  the 
test  is  not  repeated,  the  serial  or 
subserial  shall  be  declared 
unsatisfactory. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
address  listed  in  this  document  during 
regular  hours  of  business  (8  a.m.  to  4:30 
p.m.,  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  12.7(b)). 

(37  Slat.  832-633;  21  U.S.C.  151-158) 

Done  at  Washington,  D.C.,  this  24th  day  of 
November  1982. 

J.  K.  Atwell, 

Deputy  Administrator,  Veterinary  Services. 

|FR  Doc  82-32769  Filed  ll-30-a2.  845  am| 
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DEPARTMeMT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  4  and  148 

Proposed  Customs  Reguiatiora 

Amendments  Relating  to  Clearance  of 

Personnel  Arrtvlng  on  Military 

Transports 

AGENCY:  Customs  Servu.e.  Treasury 

action:  Proposed  rule.        ^__ 

summary:  This  document  proposes  to 
amend  the  Customs  Regulations  relating 
to  the  clearance  of  personnel  arming  in 
the  United  States  on  military  transpdrts 
and  other  Government  vessels.  The 
regulations  would  be  amended  to 
provide  that  all  persons  entering  the 
United  States  on  carriers  operated  by  or 
for  the  Department  of  Defense  are 
required  to  execute  written  baajias^p 
declarations.  This  would  bring  the 
Customs  Regulations  into  conformity 
with  Department  of  Defense  Regulations 
which  require  that  all  personnel  execute 
written  baggage  declarations 
date:  Comments  must  be  receivrd  un  or 
before  January  31.  198  ! 
ADDRESS:  Comtnents  (preferably  in 
triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs.  Attention. 
Regulations  Control  Branch.  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  N.W.  Washmgton,  D.C  20229. 
FOR  FURTHER  INfORMATlON  CONTACT 
Legal  Aspects:  Ben  Mahoney.  Entry. 
Licensing  and  Restricted  Merchandibe 
Branch  (202-566-5765);  Operational 
Aspects:  Kevin  Cummings.  Passenger 
Processing  Division  (202-556- 560~)  l' S 
Customs  Service.  1301  ConstituUon 
Avenue.  N.W..  Washington,  D.C.  2022!) 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  146.73(a).  Customs 
Regulations  (19  CFR  146  73(a)l,  nou 
provides  that  commissioned  oftici'is  and 
enlisted  personnel  of  the  Armed  Forres 
of  the  United  States  engaged  in  the 
operation  of  any  Army  or  Navy 
transport,  enlisted  men  carried  a* 
passengers,  and  civilian  officers  and 
crewmembers  are  not  required  to 
execute  baggage  declarations  when  they 
enter  the  United  States.  .All  articles 
acquired  by  these  personnel  must  be 
listed  on  the  vessel  manifest.  A 
Department  of  Defense  Regulation  (UOD 
5030.41-R.  Chapter  4.  paragraph  4fX),!). 
however,  provides  that  all  personnel  are 
required  to  execute  written  b.ii^gage 
delcarations.  To  bring  the  Customs 
Regulations  into  conformity  with  the 
Department  of  Defense  Regulations,  it  is 
proposed  to  amend  §  148.73  by  requiring 


all  persons,  including  crewmenbers, 
entering  the  United  States  on  carriers 
operated  by  or  for  the  Department  of 
Defense,  to  execute  written  baggage 
declarations.  The  baggage  declaration 
requirements  will  tend  to  discourage  the 
introduction  of  contraband  and 
encourage  the  payment  of  duty. 

Section  146.72,  Customs  Regulations 
(19  era  146.72).  requires  the 
commanding  officer  of  any  vessel 
operated  by  the  United  States  or  any 
agency  to  file  a  declaration  of  all 
dutiable  articles  acquired  abroad  by  the 
officers  and  crewmembers  of  the  vessel 
Bet  a  use  the  proposed  amendment  to 
§  146.73(a)  would  require  baggage 
declarations  by  each  individual.  §  146.72 
would  no  longer  be  necessary. 
.Accordingly,  it  would  be  deleted. 

A  conforming  amendment  to  §  4.5. 
Customs  Regulations  (19  CPTi  4.5). 
would  be  necessary  to  reflect  the 
deletion  of  i  148.72 

List  of  Subjects 

19  CFR  Port  •/ 

Customs  duties  and  inspections. 
Imports.  C.irgo  vessels.  Vessels, 
Reporting  and  recordlteeping 
requirements. 

19  CFR  Part  148 

Customs  duties  and  inspection. 
Imports,  Armed  Forres.  Milit.iry 
personnel 

Proposed  Amendments  to  the 
Regulations 

It  IS  proposed  to  amend  Parts  4  and 
14(i,  Customs  Regulations  (19  CFR  Parts 
4  146),  m  the  following  manner 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

It  IS  proposed  to  revise  §  4.5(a)  to  read 
as  follows: 

$  4.5    Government  vessel*. 

(a)  No  report  of  arrival  or  entry  shall 
he  required  of  any  vessel  owned  by.  or 
under  the  complete  control  and 
man.igement  of.  the  United  States  or  any 
iif  Its  agencies,  if  such  vessel  (1)  is 
manned  wholly  by  members  of  the 
uniformed  services  of  the  United  States 
by  personnel  in  the  civil  service  of  the 
United  States,  or  by  both,  and  (2)  is 
transporting  only  property  of  the  United 
States  or  passengers  traveling  on  official 
business  of  the  United  States,  or  is  in 
ballast  However,  the  master  or 
(  ummander  of  each  such  vessel  arriving 
from  abroad  shall  Pile  a  cargo  manifest 
in  duplicate.  The  original  of  each  cargo 
r.i.inifest  required  under  this  paragraph 
shall  be  filed  with  the  district  director 
within  46  hours  after  the  amval  oi'  the 


vessel.  The  other  copy  shall  be  made 
available  for  use  by  the  discharging 
inspector  at  the  pier. 


PART  148— PERSONAL 
DECLARATIONS  AND  EXEMPTIONS 

§148.72    [Removed  and  reserved  1 

1.  It  is  proposed  to  amend  Part  148  by 

removing  section  148.72  and  by  marking 
it  "Reserved  '. 

2.  It  is  proposed  to  revise  §  148.73(a) 
to  read  as  follows: 

§  148.73    Baggage  on  mitttary  transports. 

(a)  Declaration.  All  persons,  includino 
crewmembers.  entering  the  United 
States  on  carriers  operated  by  or  for  the 
the  Department  of  Defense  shall  execute 
written  baggage  declarations. 
*         •         •         •         « 

.Authority 

These  amendments  are  proposed 
under  the  authority  of  R.S.  251.  as 
amended,  section  496,  46  Stat.  728.  as      • 
amended,  section  624.  46  Stat.  759  (19 
use.  66,  1498.  1624). 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  1U3  11(b),  Customs  Regulations  (19 
CFR  103  11(b)),  on  regular  business  days 
between  the  hours  of  9:00  a.m.  and  430 
p  m.  at  the  Regulations  Control  Branch. 
Room  2426,  Headquarters,  U.S.  Customs 
Service.  1301  Constitution  Avenue.  NW 
Washington,  D.C.  20229. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
L'.S  C.  603.  604)  are  not  applicable  to  this 
proposal  because  the  amendments,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal  is 
not  expected  to:  have  significant 
se(  ondary  or  incidental  effects  on  a 
substantial  number  of  small  entities; 
impose,  or  otherwise  cause,  a  significant 
increase  in  the  reporting,  recordkeeping 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities;  or 
generate  significant  interest  or  attention 
from  entities  through  comments,  either 
formal  or  informal. 

Accordingly,  it  is  hereby  certified 
undeV  the  provisions  of  section  3  of  the 
Regulatory  Flexibihty  Act  (5  US  C. 
f>05(b))  that  the  proposed  amendments. 
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if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

The  proposed  amendments  will  not 
result  in  a  "major  rule"  as  deHned  in 
section  1(b)  of  E.0. 12291.  Accordingly,  a 
regulatory  impact  analysis  is  not 
required. 

Drafting  Information 

The  principal  author  to  this  document 
was  Gerard  J.  O'Brien  Jr.,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 
Alfred  R.  De  Angelus, 
A  cting  Commissioner  of  Customs. 

Approved;  August  5, 1982. 
John  M.  Walker,  Jr., 

Assistant  Secretary  of  the  Treasury. 

jKR  Doc   M-3281>1  Filfd  11-30-82.  8:4S  am| 
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Internal  Revenue  Service 
26  CFR  Parts  1,  11,  and  54 

(EE-99-78] 

Minimum  Funding  Requirements  and 
Minimum  Funding  Excise  Taxes 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  the 
minimum  funding  requirements  for 
employee  pension  benefit  plans,  and  to 
excise  taxes  for  failure  to  meet  the 
minimum  funding  standards.  Changes  to 
the  applicable  tax  law  were  made  by  the 
Employee  Retirement  Income  Security 
Act  of  1974.  The  regulations  would 
provide  the  public  with  guidance  needed 
to  comply  with  that  Act  and  would 
affect  all  pension  plans  subject  to  the 
provisions  of  the  Act. 

The  proposed  amendments  would 
apply  generally  for  plan  years  begirming 
after  1975,  but  earher  (or  later)  in  the 
case  of  some  plans  as  provided  for 
meeting  the  minimum  funding 
requirements  under  the  Act.  The 
proposed  rules  pertaining  to  the 
frequency  of  actuarial  valuations,  and  to 
the  time  for  making  contributions, 
generally  would  not  be  effecive  prior  to 
the  publication  of  Hnal  regulations 
dates:  Written  comments  and  requests 
for  public  hearing  must  be  delivered  or 
mailed  by  January  31, 1983. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 


Internal  Revenue,  Attention:  CC:LR:T 
{EE-99-78),  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 

Eric  A.  Raps  of  the  Employee  Plans  and 
Exempt  Organizations  Division,  Office 
of  the  Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W..  Washington,  D.C.  20224 
(Attention:  CC:LR:T)  (202-566-6212.  not 
a  toll-free  call). 
SUPt>LEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  412  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are 
proposed  to  conform  the  regulations  to 
section  1013(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  (88  Stat.  914).  The  proposed 
amendments  would  also  apply  for 
purposes  of  sections  302  and  305  of 
ERISA  (88  Stat.  869.  873). 

The  proposed  amendments  would  be 
issued  under  the  authority  of  section  302 
(b)(4),  (b)(5],  (c)(2)(B),  (c)(9)  and  (c)(10) 
of  ERISA  (88  Stat.  870,  871,  and  872:  29 
U.S.C.  1082)  and  sections  412  (b)(4). 
(b)(5),  (c)(2)(B),  (c)(9)  and  (c)(10)  and 
7805  of  the  Internal  Revenue  Code  of 
1954  (88  Stat.  915,  916,  and  917:  68A  Stat. 
917;  26  U.S.C.  412  (b)(4].  (b)(5).  (c;(2)(B). 
(c)(9)  and  (c)(10)  and  7805). 

This  document  also  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  and  the 
Pension  Excise  Tax  Regulations  (26  CFR 
Part  54)  under  section  413  (b)(6)  and 
{c)(5)  and  section  4971  of  the  Internal 
Revenue  Code  of  1954.  These  regulations 
are  proposed  primarily  to  conform  the 
regulations  to  section  1013(b)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  (88  Stat.  920).  They 
are  to  be  issued  under  the  authority  of 
section  413  (b)(6)  and  (c)(5)  and  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (88  Stat.  924,  925,  68A  Stat.  917:  26 
U.S.C.  413  (b)(6)  and  (c)(5),  7805). 

The  proposed  regulations  do  not 
reflect  changes  to  the  second-level 
excise  tax  made  by  the  Act  of  Dec.  24, 
1980,  Pub.  L.  96-596  (94  Stat.  3469),  or 
amendments  to  sections  412  and  4971 
made  by  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980.  Pub.  L. 
96-364  (94  Stat.  1208). 

Purpose  and  Scope 

The  proposed  amendments  address 
the  remaining  statutory  provisions  not 
yet  addressed  by  regulations  relating  to 
the  minimum  funding  requirements  with 
respect  to  which  either  regulatory 
guidance  is  required  by  law  or 
interpretative  assistance  would  be 


helpful  in  applying  the  law.  These 
proposed  amendments,  together  with 
proposed  or  final  regulations  previously 
issued  under  section  412  of  the  Code, 
generally  constitute  the  regulatory 
guidance  to  be  provided  with  respect  to 
the  minimum  funding  requirements,  with 
exception  of  rules  relating  to  mergers. 
However,  comments  noting  additional 
issues  with  respect  to  which  regulatory 
guidance  might  be  helpful  will  be 
considered  along  with  comments 
addressing  issues  that  arise  under  the 
proposed  amendments. 

The  provisions  under  section  4971  of 
the  Code  contain  sanctions  for  enforcing 
the  minimum  funding  requirements.  The 
sanctions  are  two  excise  taxes.  The 
initial  tax  is  5  percent  of  an  accumulated 
funding  deficiency,  and  an  additional 
tax  of  100  percent  is  imposed  if  the 
deficiency  is  not  corrected.  Generally, 
the  employer  responsible  for 
contributing  to  the  plan  is  liable  for 
these  taxes. 

Section  3002(b]  of  ERISA  provides 
special  rules  regarding  the  section  4971 
taxes  and  coordination  of  matters 
regarding  these  taxes  with  the  Secretary 
of  Labor. 

Funding  Standard  Account 

Under  section  412(b)  of  the  Code,  a 
plan  must  maintain  a  funding  standard 
account.  The  mechanics  for  reflecting 
charges  and  credits  to  the  account 
appear  in  section  412(b)  (2)  and  (3).  The 
proposed  amendments  address  a 
number  of  key  issues  arising  under  the 
funding  standard  account  provisions. 

Money  Purchase  Plans 

Under  the  proposed  amendments,  a 
money  purchase  pension  plan  is,  like 
other  plans,  required  to  maintain  a 
funding  standard  account.  However,  the 
accounting  under  such  a  plan  for 
funding  purposes  is  limited  to  charges 
for  the  contribution  required  under  the 
formula  provided  by  the  plan,  credits  for 
amounts  actually  contributed,  and 
charges  and  credits  to  amortize  certain 
bases. 

Normally,  the  need  to  create  an 
amortization  base  does  not  exist  under  a 
money  purchase  plan.  However,  such  a 
base  would  be  created,  for  example, 
with  the  issuance  of  a  waiver  of  the 
minimum  funding  standard  for  a  plan. 

Combining  and  Offsetting 

The  proposed  amendments  would 
provide  rules,  as  required  under  section 
412(b)(4)of  the  Code,  for  combining  and 
offsetting  amortization  amounts 
determined  under  the  funding  standard 
account.  The  proposed  method  for 
combining  and  offsetting  these  amounts 
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is  described  in  the  legisLitivc  history  ef 
ERISA.  (See  H.R.  Rep  N'>)  m-RO~.  '«.! 
C:()n<;  .  Zd  Sess.  m-87  (1974).  Ur4-J  C  B 
Supp  321-322.) 

Treatment  of  Interest 

The  proposed  timendnients  vvmild 
provide  rules,  ds  required  by  setitiur-. 
412(b)(5)  of  the  Code,  for  trfiting 
interest  charges  and  credits  under  the 
funding  standard  arcount 

Generally  under  the  proposed 
amendments,  diaries  and  nrpdits  are 
made  as  of  an  assumed  amounting  date 
under  the  plan.  There  must  be  an 
interest  charge  or  credit,  as  the  case 
may  be.  for  the  period  betwe«'n  this 
assumed  date  and  the  end  of  thf  plan 
year. 

A  contribution  made  during  the    grace 
period"  between  the  last  day  a  plan  year 
and  the  day  determined  under  section 
412(c)(10)  is  treated  as  h.iving  been 
made  on  the  last  day  of  the  pi  in  year 

Retroactive  Changes 

The  proposed  amendments  provide 
for  reflecting  in  the  funding  standard 
account  retroactive  changes  required  by 
the  Commissioner  to  aci)ii>t  Jur  the  use 
of  unreasonable  assumptions  or  funding 
methods 

Plan  Termination 

The  proposed  amendniciiS  relating  to 
the  effect  of  plan  termination  on  the 
funding  standard  account  are 
substantially  identical  to  the  provisions 
of  Rev.  Rul.  79-237.  1979-2  C  B.  1941. 

Bond  Valuation  Election 

The  proposed  amendments  wouhi 
provide  rules,  as  required  b>  section 
412(c)(2KB)  of  the  Code,  for  the  election 
of  a  special  valuation  rule  applicable  to 
bonds  and  other  evidences  of 
indebtedness.  The  proposed 
amendments  would  be  substantially 
identical  to  temporary  regulations 
published  in  1974  with  respect  to  the 
bond  valuation  election.  However,  the 
proposed  amendments  would  clarify  the 
temporary  rules  by  pro\'.di.ag  th<it 
certain  convertible  debt  instruments  art 
treated  as  debt  until  converted  into 
equity  securities.  The  rules  concerning 
valuation  of  convertible  debt  would  !)e 
effective  only  for  debt  instruments 
acquired  after  the  date  on  whu.h  thi; 
proposal  IS  adopted  as  a  final  regulation 
For  debt  instruments  acquired  before 
that  date,  a  valuation  method  will  be 
considered  acceptable  :f  it  is  applied  on 
a  consistent  basis 

.Actuarial  Valuation 

The  proposed  amendments  would 
provide  rules,  as  required  by  section 
412(c)(9)  of  the  Code  relating  to  the 


frf(jui'iu  y  of  ii(  tu.in.d  v.du.itiiins  fur 
plriiis.  These  rules  would  identify 
situations  in  which  vahuitions  may  be 
required  more  frequently  than  once 
every  3  years.  Comments  are  requested 
as  to  the  appropnateness  of  reijiiiring 
more  frequent  v.iluations  under  the 
situations  described  in  the  prop<ised 
amendments  Comments  are  also 
requested  as  to  any  additional 
circumstances  where  valuations  shoulil 
be  required  more  frequently  than  once 
every  3  years.  The  rules  also  would 
describe  how  the  funding  st.indard 
account  is  to  be  maintained  for  years 
when  there  is  no  valuation 

Timing  of  Contributions 

The  proposed  amendments  would 
pro\;de  rules,  as  required  by  section 
412{c)(10)  of  the  Code,  relating  to  the 
time  for  making  contnbutions  for 
purposes  of  section  412.  I'lilike  the 
temporary  regulations  published  in  U»"fi 
these  rules  would  not  contain  an 
automatic  six-month  extension  of  the 
two  and  one  half  month  grace  period  set 
forth  as  a  general  rule  under  the  statute 
fur  meeting  the  minium  funding 
re((uirements    The  Commissioner  may 
approve  applications  for  an  extension   )l 
the  grace  period  of  up  to  six  months 
This  more  restrictive  approach  would  be 
applied  prospectively  from  a  date  after 
the  publit.itiiin  of  final  regulations 
tkiwever.  a  transitional  rule  is  provided 
to  phase  in  the  two  and  one-half  month 
period  over  the  first  three  plan  years 
following  a  date  after  publication  of 
final  regulations,  and  extensions  may  be 
approved  by  the  Commissioner 

.Mternative  Funding  Standard  .Account 

The  proposed  amendments  contain 
rules  that  would  apply  to  plans 
maintaining  the  alternative  minimun: 
funding  standard  account  These  rules 
would  reflect  section  412(gl(l)  by 
limiting  the  use  of  the  alternative 
account  to  plans  using  a  funding  methmi 
that  requires  contributions  in  all  years 
at  least  equal  to  those  required  under 
the  entry  age  normal  funding  method 
Thus,  only  plans  that  use  the  entry  agp 
normal  funding  method  may  use  the 
alternative  account. 

MIocation  of  Elxcise  Ta.x  Liability 

The  proposed  amendments  w-iulci 
contain  rules  to  allocate  excise  tax 
liability  under  section  4971  of  more  than 
one  employer,  but  they  would  permit 
allocation  in  a  reasonable  manner  that 
is  not  inconsistent  with  the  rules 
provided. 

Under  the  proposed  amendments,  the 
tax  liability  of  each  employer  would 
generally  be  based  on  the  obligation  of 


e.K  h  employer  to  contribute  to  the  plan 
lo  the  extent  that  a  fundin,g  deficiency 
winild  be  attributable  to  the  deliquent 
I  DOtribution  of  an  individual  employer 
that  employer  would  be  liable  for  the 
tax    To  the  extent  that  a  funding 
deficiency  is  not  attributable  to  a 
lieliquent  contribution,  each  employer 
would  share  liability  in  proportion  to  its 
share  of  recpnred  c(mtributi(Uis  to  the 

pl.lM 

Miocations  for  Related  Employers 

The  general  rules  for  allocating  lax 
liability  would  not  apply  to  certain 
related  employers.  To  the  extent  that  an 
accumulated  funding  deficiency  is 
attributable  to  rel.ited  employers,  those 
employers  would  be  jointly  and 
severally  liable  for  the  excise  tax  with 
respect  to  that  deficiency.  This  rule 
would  apply  to  rel.ited  employers 
maintaining  a  plan  of  their  own  or  in 
I  lUiiLinc.lion  w  ith  other  employers. 

Kmployer  Withdrawal 

rill.-  proposed  amendments  would 
lime! ally  provide  that  an  employer 
withiirawmg  from  a  plan  reiii.iins  liable 
fur  tax  impost  d  with  respect  to  the 
portion  of  an  accumulated  funding 
defu  ieni  y  attributable  to  that  emplnver 
fur  years  before  withdrawal.  The 
remaining  employers  would  be  liable  loi 
the  tax  attributable  to  the  accumulated 
funding  deficiency  for  years  after  an 
employer's  withdrawal,  even  if  the 
deficiency  is  attributable  to  prior  years 

Temporary  Regulations  Supersedtsd 

The  proposed  amendments  contain 
rules  that  would  supersede  the  following 
temporary  regulations:  §  11.412(c)-7, 
relating  to  the  election  to  treat  cert<iin 
retroactive  plan  amendments  as  made 
on  the  first  day  of  the  plan  year; 
5  11  412(c)-ll.  relating  to  the  election 
with  respect  to  bonds;  and  §  11.412(c(- 
12.  rel.iting  to  the  extension  of  time  to 
nuike  contributions  to  satisfy 
requirements  of  section  412. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  regulation  is  not  a  major 
regulation  for  purposes  of  Executive 
Order  12291.  Accordingly,  a  regulatory 
impa(  t  analysis  is  not  required 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comments,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
I '  S  C  553  do  not  apply.  Accordingly 
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these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Resulatory  Flexibility  Act  (5  U.S.C. 

chapter  6). 

Comments  and  Requests  for  a  Public 
Flearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
It  is  requested  that  persons  submitting 
comments  use  professional  letterhead 
stationery  only  if  the  comment 
represents  the  position  of  the  firm  or  a 
named  client,  rather  than  the  views  of 
the  writer.  All  comments  are  available 
for  public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  written 
request  to  the  Comissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Joel  E.  Horowitz 
of  the  Employee  Plans  and  EjtempI 
Organizations  Division  of  the  Office  of 
C;hief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

List  of  Subjects  in  26  CFR  1.401-0 
1.425-1 

Income  taxes.  Employee  benefit  plans. 

I'r'nsions. 

Proposed  Amendments  to  the 
Regulations 

rhc  proposed  amendments  to  26  CFR 
I'art.s  1,11,  and  54  are  as  follows: 

PART  1— INCOME  TAX  REGULATIONS 

Paragraph  1.  The  Income  Tax 
Regulations,  26  CFR  Part  1,  are  amended 
by  adding  the  following  new  sections 
immediately  after  §  1.411(d)-3: 

$  1.412(a>-1    General  scope  of  minimum 
funding  stanitard  requirements. 

(a)  General  rule.  Section  412  of  the 
Code  provides  minimum  funding 
requirements  for  plans  that  include  a 
trust  qualified  under  section  401(a)  and 
for  plans  that  meet  the  requirements  of 
section  403(a)  or  section  405(a). 
Generally,  such  plans  include  defined 
benefit  pension  plans,  money  purchase 
pension  plans  (including  target  benefit 
plans),  qualified  annuity  plans,  and 
qualified  bond  purchase  plans.  The 
minimum  funding  requirements  continue 
lo  apply  to  any  plan  that  was  qualified 


under,  or  was  determined  to  have  met 
the  requirements  of,  these  sections  for 
any  plan  year  beginning  on  or  after  the 
effective  date  described  in  paragraph  (d) 
of  this  section  for  the  plan.  Also,  under 
section  302  of  the  Employee  Retirement 
Income  Security  Act  of  1974  ("ERISA"), 
the  minimum  funding  requirements 
apply  to  employee  pension  benefit  plans 
described  in  section  301(a)  of  that  Act 
The  regulations  prescribed  under  this 
section  and  the  following  sections  with 
respect  to  section  412  also  apply  for 
purposes  of  sections  302  and  305  of 
ERISA.  These  topics  are  among  those 
discussed  in  the  following  sections: 
maintenance  of  a  funding  standard 
account  (including  rules  for  combining 
and  offsetting  amounts  to  be  amortized, 
rules  for  computing  interest  on  amounts 
charged  and  credited  to  the  account, 
rules  relating  to  the  treatment  of  gains 
and  losses,  and  rules  relating  to 
retroactive  changes  in  the  funding 
standard  account  required  by  the 
Commissioner),  §  1.412(b)-l; 
amortization  of  experience  gains  in 
connection  with  group  deferred  annuity 
contracts,  §  1.412(b)-2:  funding  standard 
account  adjustments  for  plan  mergers 
and  spinoffs,  §  1.412(b)-3;  plan 
terminations,  §  1.412(b)-4:  election  of 
the  alternative  amortization  method  oi 
funding,  §  1.412(b)-5;  determinations  to 
be  made  under  funding  method. 
§  1.412(c)(l)-l;  shortfall  method. 
§  1.412(c)(l)-2;  valuation  of  plan  as.sets 
and  reasonable  valuation  methods. 
§  1.412(c)(2)-l:  bond  valuation  election. 
§  1.412(c)(2)-2:  reasonable  fundmg 
methods,  §  1.412(c)  (3)-l  and  -2:  certain 
changes  in  accrued  liability. 
§  1.412(c)(4)-l:  changes  in  fundmy 
method  or  plan  year.  §  1.412(c)(5]t-l;  full 
funding  and  the  full  funding  limitation. 
§  1.412(c)(6)-l  and  §  1.4121c|(7)-l: 
retroacti\e  plan  amendment, 
§  I.412(c){8)-1;  frequency  of  actuarial 
valuations.  §  1.412(c)(9)-l;  time  for 
making  contributions  lo  satisfy  section 
412.  §  1.412(c](10)-l:  and  mamtenance  oi 
an  alternati\e  fundmg  standard  account. 
§  1.412(g)-l. 

(b)  E\cepti(>ns.  See  section  412(h)  for 
a  list  of  plans  not  subject  to  the 
requirements  of  section  412.  These 
excepted  plans  include  profit  sharing  or 
stot'.k  bonus  plans:  certain  insurance 
contract,  government,  and  church  plans: 
and  certain  plans  that  do  not  provide  foi 
employer  contributions. 

(c)  Failure  to  meet  minimum  funding 
standards.  A  plan  fails  to  meet  the 
minimum  funding  standards  for  a  plan 
year  if,  as  of  the  end  of  that  plan  year 
there  is  an  accumulated  funding 
deficiency  as  defined  in  section  412(a) 
and  §  54.4971-l(d).  See  regulations 
under  section  4971  for  rules  relating  to 


taxes  for  failure  to  meet  the  minimum 
funding  standards. 

(d)  Effective  date. — (1)  /n  genera  J. 
Unless  otherwise  provided,  this  section 
and  the  following  sections  providing 
regulations  under  section  412  apply  to 
any  plan  year  to  which  section  412 
applies.  For  a  plan  in  existence  on 
January  1,  1974,  section  412  generally 
applies  to  plan  years  begirming  in  197b. 
However,  this  time  is  extended  by 
special  transitional  rules  under  section 
1017(c)(2)  of  ERISA  for  such  existing 
plans  under  collective  bargaining 
agreements.  For  a  plan  not  in  existence 
on  January  1, 1974.  section  412  generally 
applies  for  plan  years  beginning  after 
September  2. 1974. 

(2)  Date  when  plan  is  in  existence. 
See  §  1.410(a)-2(c)  for  rules  concerning 
the  date  when  a  plan  is  considered  to  be 
in  existence. 

(3)  Early  application  of  section  412. 
See  §  1.410(a)-2(d)  for  rules  permitting 
plans  in  existence  on  January  1,  1974,  to 
elect  to  have  section  412,  as  well  as 
other  provisions  added  by  section  1013 
of  ERISA,  apply  to  plan  year  beginning 
after  September  4,  1974,  and  before  the 
effective  date  of  the  provision  otherwise 
applicable  to  the  plan. 

(4)  Transitional  rule.  The  regulations 
issued  under  sections  §  1.412(b)-l. 

§  1.412(b}-3,  §  1.412(b)-4.  §  1.412(c)(2)-2. 
§  I.412(c)(4}-1.  §  1.412(c)(5)-l. 
§  1.412(c)(6)-l.  §  1.412(c)(7)-l, 
§  1.412(c)(8)-l,  §  1.412(c)(9)-l. 
§  1.412(c)(10)-l,  and  §  I.412(g}-1.  unless 
otherwise  indicated,  are  effective  with 
respect  to  a  particular  plan  when 
section  412  first  applies  to  that  plan. 
However,  for  plan  years  beginning  on  or 
before  date  60  days  after  publication  of 
these  regulations  as  a  Treasury  Decision 
in  the  Federal  Register,  the  plan  may 
rely  on  the  prior  published  position  oi 
the  Internal  Revenue  Service  with 
r(.'spec:t  to  the  application  of  section  412. 
Other  effective  dates  are  included  in 
§  1.412(b)-2.  §  1.412{c)(l)-2. 
§  1.412(c)(2)-l.  §  1.412(c)(3)-2.  and 
§  1.412(i)-l 

§  1.412(b>-l    Funding  standard  account. 

(a)  General  rule.  Generally,  for  each 
single  plan  subject  to  the  minimum 
funding  standards  there  must  be 
maintained  a  funding  standard  account 
as  prescribed  by  section  412(b).  (See 
§  1.414(l)-l(b)(l)  for  definition  of  "single 
plan".)  Such  an  account  for  a  money 
purchase  pension  plan  reflects  charges 
for  contributions  required  under  the 
plan,  credits  for  amounts  contributed, 
and  charges  and  credits  for  amortization 
bases  described  in  paragraph  (b)(3)  of 
this  section. 
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(b)  Definitions  and  special  rules— (\] 
Accounting  dole.—(\]  In  general.  Each 
charge  or  credit  to  the  funding  standard 
account  is  charged  or  credited  as  of  an 
accounting  date.  The  accounting  date  for 
an  item  depends  on  the  nature  of  the 
item  and  must  be  consistent  with  the 
computation  of  the  amount  of  that  item. 

(ii)  Specific  accounting  dates.  The 
accounting  date  for  each  individual 
charge  for  normal  cost  or  any  charge  or 
credit  for  the  amortization  of  an 
amortization  base  is  the  date  as  of 
which  the  charge  or  credit  is  computed 
as  due  during  the  plan  year.  The  last  day 
of  the  plan  year  is  the  accounting  date 
for  any  credit  described  in  section 
412(b)(31(C).  The  first  day  of  the  plan 
year  is  the  accounting  date  for  any 
credit  described  in  section  412(b)(3)(D) 
or  for  any  accumulated  funding 
deficiency  or  credit  balance  existing  as 
of  the  end  of  the  prior  plan  year.  The 
accounting  date  for  each  contribution  is 
the  date  the  contribution  is  made  or,  if 
made  during  the  period  described  in 
section  412(c)(10).  the  last  day  of  the 
plan  year.  Further  any  contribution 
made  must  be  credited  as  of  the 
accounting  date. 

(2)  Valuation  rate.  The  term 
"valuation  rate"  means  the  assumed 
interest  rate  used  to  value  plan 
liabilities. 

(3)  Amortization  base.  For  purposes  of 
this  section,  the  term  "amortization 
base"  means  any  amount  established 
under  section  412(b)(2)(B),  (C),  or  (D)  to 
be  amortized  as  a  charge  to  the  funding 
standard  account,  under  section 
412(b)(3)(B)  to  be  amortized  as  a  credit 
to  the  funding  standard  account,  any 
other  base  resulting  from  a  combination 
of  offset  of  bases  or  any  shortfall  gain  or 
loss  base  under  J  1.412(c)(l)-2.  Any 
base  required  by  the  Commissioner  to 
be  established  pursuant  to  an  approved 
change  in  funding  method  is  also  an 
amortization  base.  Each  amortization 
base  established  under  one  of  the 
provisions  enumerated  above  with 
respect  to  a  particular  year  is  referred  to 
as  an  "individual  base". 

(4)  Amortization  period.  The 
amortization  period  for  a  base  is  the 
period  of  years  stated  in  section  412(b) 
(2)  or  (3)  over  which  a  particular  base  is 
to  be  amortized.  See  S  1.412(c)(l)-2 
(g)(2)  and  (h)(2)  for  amortization  periods 
under  the  shortfall  method.  See  section 
412(b)(2)  and  (3)  for  amortization 
periods  for  bases  described  in  those 
sections.  See  paragraph  (d)  of  this 
section  for  amortization  periods  of  bases 
resulting  from  a  combination  or  offset  of 
bases.  If  the  number  of  years  in  the 
amortization  period  is  not  an  integer,  the 
charge  or  credit  in  the  last  year  will  not 
be  for  the  entire  amortization  amount 


but  will  be  for  the  outstanding  balance 
of  the  base  at  the  time  of  the  charge  or 
credit. 

(5)  Outstanding  balance.  The 
outstanding  balance  of  a  base  as  of  the 
end  of  a  plan  year  equals  the  difference 
between  two  amounts: 

(i)  The  first  amount  is  the  outstanding 
balance  of  the  base  as  of  the  beginning 
of  the  plan  year  (or,  if  later,  the  date  as 
of  which  the  base  is  required  to  be 
established)  increased  by  interest  at  the 
valuation  rate. 

(ii)  The  second  amount  is  the  charge 
(or  credit)  for  that  year  for  the  base 
increased  by  interest  at  the  valuation 
rate. 

For  purposes  of  testing  the  basic  funding 
formula  in  5  1.412(c)(3)-l(b)(l)  the 
outstanding  balance  of  amortizable 
bases  must  be  computed  as  of  the 
valuation  date  (the  same  date  as  of 
which  the  present  value  of  future 
benefits  and  the  present  value  of  normal 
costs  over  the  future  working  lifetime  of 
participants  are  determined),  rather  than 
as  of  the  end  of  the  plan  year.  In  testing 
the  basic  funding  formula,  the 
outstanding  balance  as  of  a  valuation 
date  equals  the  difference  between  two 
amounts.  The  first  amount  is  the 
outstanding  balance  as  of  the  preceding 
valuation  date  (or,  if  later,  the  date  as  of 
which  the  base  is  required  to  be 
established)  increased  by  interest  at  the 
valuation  rate.  The  second  amount  is  the 
charge  (or  credit)  for  the  plan  year 
preceding  the  plan  year  to  which  the 
current  valuation  refers  increased  by 
interest  at  the  evaluation  rate. 

(6)  Remaining  amortization  period. 
The  remaining  amortization  period  for 
an  amortization  base  is  the  difference 
between  the  amortization  period  and  the 
number  of  years  (including  whole  and 
fractional  years)  for  which  the  base  has 
been  reduced  by  charging  or  crediting 
the  funding  standard  account,  as  the 
case  may  be,  with  the  amortization 
payment  for  each  year 

(7)  Amortization  amount.  The 
amortization  amount  is  the  amount  of 
the  charge  or  credit  to  the  funding 
standard  account  required  with  respect 
to  an  amortization  base  for  a  plan  year. 

(8)  True  and  absolute  values.  See 

S  1.404fa)-14(b)  (4)  for  a  definition  of  the 
terms  "true  value"  and  "absolute  value." 

(9)  Immediate  gain  type  funding 
method.  A  funding  method  is  an 
immediate  gain  type  method  if,  under 
the  method — 

(i)  The  accrued  liability  may  be 
determined  solely  from  the 
computations  with  respect  to  the 
liabilities: 

(li)  The  accrued  liability  is  an  integral 
part  of  the  funding  method;  and 


(iii)  The  accrued  liability  is  the  excess 
of  the  present  value,  as  of  any  valuation 
date,  of  the  projected  future  benefit 
costs  for  all  plan  participants  and 
beneficiaries  over  the  present  value  of 
future  contributions  for  the  normal  cost 
of  all  current  plan  participants. 
Examples  of  the  immediate  gain  type  of 
funding  method  are  the  unit  credit 
method,  the  entry-age  normal  cost 
method,  and  the  individual  level 
premium  method. 

(10)  Spread  gain  type  funding  method. 
A  funding  method  is  a  spread  gain  type 
method  if  it  is  not  an  immediate  gain 
type  method.  Examples  of  the  spread 
gain  type  of  funding  method  are  the 
aggregate  cost  method,  the  frozen  initial 
liability  cost  method,  and  the  attained 
age  normal  cost  method. 

(11)  Actual  unfunded  liability  for 
immediate  gain  funding  methods. — (i)  In 
general.  For  a  funding  method  of  the 
immediate  gain  type,  the  actual 
unfunded  liability  as  of  any  valuation 
date  is  the  excess,  if  any,  of  the  accrued 
liability  over  the  actuarial  value  of 
assets  as  of  that  date. 

(ii)  Accrued  liability.  The  accrued 
liability  is  equal  to  the  present  value  of 
future  normal  costs.  Generally,  for 
purposes  of  computing  costs  for  a  plan 
year  and  gains  and  losses  for  a  plan 
year,  the  normal  cost  for  the  plan  year  to 
which  the  valuation  refers  is  considered 
to  be  a  future  normal  cost  and  is  not 
included  in  the  accrued  liability. 

(iii)  Actuarial  value  of  assets.  The 
value  of  assets  must  be  determined  in  a 
manner  consistent  with  section  412(c)(2) 
of  the  Code  and  S  1.412(c)(2)-l. 
Furthermore,  for  purposes  of  computing 
costs  for  a  plan  year  and  gains  and 
losses  for  a  plan  year,  the  assets  must 
be  treated  in  a  manner  that  is  consistent 
wuth  the  method  of  calculation  of  the 
accrued  liability.  If,  in  determining  the 
accrued  liability,  the  normal  cost  for  the 
plan  year  to  which  the  valuation  refers 
is  treated  as  a  future  normal  cost,  then 
the  assets  used  to  compute  the  unfunded 
accrued  liability  should  not  include 
contributions  that  are  credited  to  the 
funding  standard  account  for  the  plan 
year  to  which  the  valuation  refers  or  for 
any  plan  year  thereafter. 

(12)  Actual  unfunded  liability  for 
spread  gain  funding  methods.  For  a 
funding  method  of  the  spread  gain  type 
that  maintains  an  unfunded  liability,  the 
actual  unfunded  liability  equals  the 
expected  unfunded  liability. 

(13)  Expected  unfunded  liability.  The 
expected  unfunded  liability  as  of  any 
valuation  date  is  determined  as: 

(i)  The  actual  unfunded  liability  as  of 
the  prior  valuation  date  increased  with 
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interest  at  the  valuation  rate  to  this  later 
valuation  date,  plus; 

(ii)  Normal  costs  representing  accrued 
liiibilitie*  that  were  not  included  in 
tiptermining  the  accrued  liability  as  of 
the  prior  valuation  date  [i.e..  such  costs 
v\  ere  considered  future  normal  costs  as 
of  the  prior  valuation  date)  but  that  are 
included  [i.e..  are  not  considered  future 
normal  costs)  in  determining  the  accrued 
lidbility  as  of  this  later  valuation  date, 
plus  interest  at  the  valuation  rate  from 
the  date  as  of  which  the  normal  costs 
were  assumed  payable  to  this  valuation 
dtite,  minus 

(ni)  The  amount  considered 
contributed  by  the  employer  to  or  under 
the  plan  for  the  plan  year  that  was  not 
included  in  the  calculation  of  the  actual 
unfunded  liability  as  of  the  prior 
\;ihiation  date  and  was  included  in  the 
calculation  of  the  actual  unfunded 
liability  as  of  this  later  valuation  date, 
plus  interest  at  the  valuation  rate  from 
the  date  on  which  the  contribution  was 
made  if  made  during  the  plan  year,  or 
under  section  412(C)(10)  was  deemed  to 
have  been  made  if  made  after  the  plan 
year,  to  this  later  valuation  date. 

(14)  Plan  year  to  nhich  a  la/untioii 
refers.  The  plan  year  for  which  the 
funding  standard  account  is  charged 
vviih  the  Erst  normal  cost  determined  by 
a  Miluation  is  the  plan  year  to  which  the 
valuation  refers.  See  also  §  1.412(c)(9)- 
1(b)  concerning  the  date  of  a  valuation. 

(c)  Establishment  and  maintenance  of 
annrtization  bases. — (1 )  Immediate  gain 
typv  fuiuhng  methods.  Under  a  plan 
usmg  an  immediate  gain  type  funding 
method,  a  new  amortization  base  must 
he  established  to  reflect  each  change  in 
unfunded  past  service  liability  arising 
from  a  plan  amendment,  net  experience 
g.'.in  or  loss,  and  change  in  unfunded 
p.ust  service  liability  arising  from  a 
(  hange  in  funding  method  or  actuarial 
assumptions. 

(2)  Spread  gain  type  hmding 
methods.— (\]  In  general.  Under  a  plan 
using  a  spread  gain  type  funding 
nif'thod,  amortization  bases  may  be 
established  to  reflect  changes  in 
unfunded  past  service  liability  arising 
from  plan  amendments  or  changes  in 
a(  tuarial  assumptions.  Alternatively, 
these  changes  in  unfunded  liability  may 
lie  reflected  in  the  normal  cost.  Whether 
these  changes  are  reflected  in 
amortization  bases  or  in  the  normal  cost 
is  part  of  the  funding  method.  Thus,  any 
(  haiige  from  past  practice  constitutes  a 
(  hange  in  funding  method  and  must  be 
appioved  under  section  412(c)(5). 
Kurlhermore,  the  method  must  treat 
increases  and  decreases  due  to  any  type 
of  event  consistently. 


(ii)  Experience  gain  or  Joss.  An 
amortization  base  may  not  be 
established  to  reflect  a  net  experience 
gain  or  loss  under  a  plan  using  a  spread 
gain  type  funding  method. 

(3)  Special  amortization  bases.  Any 
amortization  base  established  to 
amortize  a  waived  funding  deficiency 
under  section  412(b)(2)(C)  must  continue 
to  be  maintained  regardless  of  the  type 
of  funding  method  used  by  the  plan. 
Also  see  §  1.412(b)-l(d)(l). 

(d)  Combining  and  offsetting  amounts 
to  be  amortized. — (1)  In  general.  Under 
section  412(b)(4),  individual  b;ses.  with 
the  exception  of  bases  under  section 
412(bl(2)(C).  may  be  combined  and 
offset  to  form  a  single  base.  This  single 
base  is  computed  under  the  provisions 
of  paragraph  (d)  that  follow.  However, 
any  number  of  amortization  bases 
having  the  same  remaining  amortization 
period  may  be  combined  and  offset 
simply  by  adding  the  outstanding 
balances  of  the  individual  bases,  using 
true  rather  than  absolute  values,  without 
regard  to  the  computations  under 
paragraph  (d)  of  this  section  that  follow 
Bases  under  section  412(b)(2)(C)  may 
not  be  combined  with  any  bases  not 
established  under  section  412(b)(2)(C). 

(2)  Combine  outstanding  bahinres  of 
bases  for  changes  and  for  credits. 
Except  as  provided  in  subparagraph  (1), 
the  outstanding  balances  of  any 
individual  bases  established  for  the 
purpose  of  charging  the  funding 
standard  account  may  be  comliined  as 
of  any  date  by  adding  the  outstanding 
balance  of  each  base  to  be  comf>ined  as 
of  that  date.  Likewise,  the  outstanding 
balances  of  any  bases  for  crediting  the 
account  may  be  combined. 

(A]  Determine  remaini.ng  amortization 
period  of  each  combined  base.  The 
remaining  amortization  period  of  a 
combined  base  is  determined  as  follows: 

(i)  Add  the  amortization  amounts, 
based  on  the  same  mode  of  payment,  for 
the  individual  bases  being  combined. 
Amortization  amounts  are  of  the  same 
mode  of  payment  if  they  are  charged  or 
credited  on  the  same  day  of  the  plan 
year,  or  on  the  same  days  if  charged  or 
credited  in  installments  during  the  plan 
year. 

(ii)  Divide  the  outstanding  balance  of 
the  combined  base  by  the  combined 
amortization  amount  determined  under 
subdivision  (i)^ 

(iii)  Compute  the  period  of  \  ears  for 
which  the  amount  determined  under 
subdivision  (ii)  provides  an  annuity 
certain  of  $1  per  year  at  the  valuation 
rate.  This  number,  the  remaining 
amortization  period.  n'.;i<:t  be  computed 
in  terms  of  fractional  years,  if  necessary. 


Standard  present  value  tables  may  be 
used  together  with  linear  interpolation. 

(iv)  As  an  alternative,  the 
amortization  period  may  be  rounded  to 
■  the  next  lowest  integer  (if  charge  bases) 
or  next  highest  integer  (if  credit  bases) 
and  the  amortization  amount  must  then 
be  recomputed  by  dividing  the 
outstanding  balance  of  the  combined 
base  by  the  present  value  of  an  annuity 
certain  of  Si  per  year  at  the  valuation 
rale  for  the  rounded  airortization 
period. 

(4)  Offset  Combined  bases  may  be 
offset  only  if  all  charge  and  credit  bases 
have  been  combined  (except  those  that 
may  not  be  combined  pursuant  to 
subparagraph  (1)).  The  combined  charge 
base  and  the  combined  credit  base  are 
offset  by  subtracting  the  lesser 
outstanding  balance  from  the  greater 
outstanding  balance.  The  difference 
between  these  two  outstanding  balances 
is  amortized  over  the  remaining 
amortization  period  for  the  gieater  of  the 
two  outstanding  balances,  whether  for 
charges  or  for  credits.  The  amortization 
amount  (charge  or  credit)  for  this  offset 
base  is  the  level  amount  payable  for 
each  plan  year  to  reduce  the  outstanding 
balance  of  the  base  to  zero  over  the 
remaining  amortization  period  at  the 
valuation  rate.  However,  see 
paragraph{d)(3)(iv)  of  this  section 
concerning  an  a!temati\  e  method  ol 
computing  the  remaining  amortization 
period. 

(.5)  E\amp'e.  The  principles  of 
paragraph  (d)  of  this  section  are 
illustrated  by  the  following  example; 

E.\aniple.  Assume  thai  ul  the  bcpinning  of  « 
plan  year  the  actuary  fur  a  plan  de<.nJfs  to 
combine  and  offsp;  the  artmrtii'.rilion  bases  as 
reflected  in  the  plan  s  funding  slaiui.ird 
account.  \o  funding  deficiency  of  the  plan 
has  been  waived.  All  amortization  aniounlb 
are  due  at  the  end  of  the  plan  year  The 
\  ,iluation  rale  is  5  percent.  Based  on 
pertinent  information  from  the  plan  records, 
all  amortization  bases.  A  and  B  for  charges 
and  C  and  D  for  credits,  are  combined  and 
offset  as  follows: 


III  IndtvKJua^ba&es 

A 

r 

D  

(uj  Combined  bases 

AB 

CO.        


Outsland 

(begmreng 

ol  ^eatt 


Amortiza- 
tion 

amount 
I  due  eoo 

of  yean 


S' 65  468 

1 

510000 

e.863 

1.000 

(4.153) 

(500) 

(30  745) 

(2  000) 

$174,331 

$^1  000 

(34,898) 

(2  500) 

Re 
mafnmg 
amorli- 
zalton 
penod 


36 
12 

II 
30 

32  23 
24  53 
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Oi^lsund-  ,^  m»inrg 

o'year)      j    qi  year)     i    perKx] 


(ta)  Ot«sel  Base  I 

ABCD  $'39  433  $8  798  32  ?1 

(ivl  The  ootsujx»fig  aai^nces  ot  the  cr^a/ge  and  c<fxw  oases 
oete  comtxned  in  slap  in)  Oy  aoOing  the  oulstanclir>Q 
oaances  31  "he  i*e  oases  1165  468  -9.863  =  1M331  and 
4  15.3  .  30  '45  -  J4  8981   The  anmge  and  aedit  baie 
amomzatmo  aniounts  wore  simiia/'Y  computed 
l'00OO-i0<K)-"0OOand5O0.20O0^2  50C1   The 
fcmaining  anoriizaiion  penods  were  aenved  ttom  siandai^l 
c»9sent  value  laDies  and  linear  .nterpcualxxi  as  the  amount 
navmg  a  pfeseni  oiue  at  the  5  pefcent  »aiu«tion  rate  tof  a 
$1  o»  year  annuitv  certain  eouai  to  the  ratio  ol  the 
Outstanding  ba'ance  to  trie  ar^ortization  arrxxtnt 

(VI  The  comoined  oases  were  ofset  t\  step  mil  Ov 
suDtracting  base  CD  from  AB  to  ootain  the  $'  39  433 
outsiarKlinq  balance   Lisinq  the  32  23  reniaininq 
amortization  penod  lor  base  AB   and  computing  the  $8  798 
amortization  airxjunt  as  the  level  annual  amount  necessary 
to  amoriHe  the  base  'UN  over  32  23  years  ^Alte'^alTve^ 
tre  amortization  oenod  rnay  be  rounded  to  32  years   The 
amortization  charge  corresponding  10  mat  airejruzauon 
oenod  «  $8,823  ) 


(e)  Interest.— [1)  General  rule.  The 
funding  standard  account  is  charged  or 
credited  with  interest  at  the  valuation 
rate  for  the  time  between  the  accounting 
date  for  the  item  giving  rise  to  the 
interest  charge  or  credit  and  the  end  of 
the  plan  year. 

(2)  Change  of  interest  rate.  A  chani^e 
of  the  assumed  interest  rate  under  a 
plan  does  not  affect  the  outstanding 
balance  or  the  remaining  amortization 
period  of  any  existing  base.  However, 
the  amortization  amount  for  each  base 
is  increased  to  reflect  an  increase  in 
interest  and  decreased  to  reflect  a 
decrease  in  interest  so  that  the  present 
value  of  future  amortization  amounts 
equals  the  outstanding  balance  of  the 
base.  This  change  is  made  in  addition  to 
creating  any  new  base  required  by 
§  1  412(b)-llc). 

(f)  Gams  and  losses  — (1) 
.Amortization  requirements. — (i) 
Immediate  gain  type  funding  method  A 
plan  that  uses  an  immediate  gain  type  of 
funding  method  separately  amortizes 
experience  gains  and  losses  over  the 
period  prescribed  in  section  412(b) 
l2)(B)(iv)  and  (3)(B)(ii).  The  first  year  of 
the  amortization  of  an  experience  gain 
or  loss  determined  as  of  a  particular 
valuation  date  is  the  plan  year  to  which 
the  valuation  refers 

(u)  Spread  gam  type  funding  method. 
A  plan  that  uses  a  spread  gain  type  of 
funding  method  spreads  experience 
gains  and  losses  over  future  periods  as  a 
part  of  the  plans  normal  cost.  These 
gains  and  losses  are  reflected  in  the 
amount  charged  to  the  funding  standard 
account  under  section  412(b)(2)(A)  and 
are  not  separately  amortized. 

(2)  Amount  of  experience  gain  or 
loss. — (i)  In  general.  For  an  immediate 
gain  type  of  funding  method  the 
experience  gain  determined  as  of  a 
valuation  date  is  the  excess  of  the 


expected  unfunded  liability  described  in 
§  1.412(b)-l(b)(13)  over  the  actual 
unfunded  liability  described  in 
§  1.412(b)-l(b)(ll).  The  experience  loss 
is  the  excess  of  the  actual  unfunded 
liability  described  in  §  1.412(b)-l(b)(ll) 
i_]ver  ihf  expected  unfunded  liability 
described  in  §  1  412(b)-l(b)(13). 

(ii)  Special  rule.  Paragraph  (f)(2)(ii)  of 
this  section  applies  to  an  immediate 
g.iin  funding  method  if  there  are  no 
other  amortization  charges  (under 
section  412(b)(2)  (B).  (C),  or  (D)}  or 
credits  (under  section  412(b)(3)(B))  for 
the  first  plan  year  in  which  the  loss  will 
be  amortized.  The  experience  loss  as  of 
the  valuation  date  is  the  sum  of — 

(A)  The  actual  unfunded  liability  as  of 
the  valuation  date,  plus 

(B)  Any  credit  balance  (or  minus  any 
funding  deficiency)  in  the  funding 
standard  account  as  of  the  first  day  of 
the  first  plan  year  in  which  the  loss  will 
be  amortized  adjusted  with  interest  at 
the  valuation  rate  to  the  valuation  date. 

(g)  Certain  retroactive  changes 
required  by  Commissioner  Under 
section  412(c)(3),  all  costs  liabilities, 
rates  of  interest,  and  other  factors  under 
the  plan  must  be  determined  on  the 
basis  of  actuarial  assumptions  and 
methods  which,  in  the  aggregate,  are 
reasonable.  Assumptions  and  methods 
are  established  in  the  first  Schedule  B 
(Form  5500)  that  is  filed  with  respect  to 
a  plan  year  and  may  not  be  changed  for 
that  plan  year.  However,  upon  a 
determination  by  the  Commissioner  that 
the  actuarial  assumptions  and  methods 
used  by  a  plan  are  not  reasortable  in  the 
aggregate,  the  Commissioner  may 
require  certain  retroactive  adjustments 
to  the  funding  standard  account  of  the 
plan.  The  funding  standard  account 
must  reflect  these  changes  as  required 
by  the  Commissioner. 

(h)  Reasonable  actuarial 
assumptions. — (1)  In  general.  The 
determmation  whether  actuarial 
assumptions  are  reasonable  in  the 
aggregate  is  generally  based  upon  the 
experience  under  the  plan,  unless  it  is 
established  that  past  experience  is  not 
likely  to  recur  and  thus  is  not  a  good 
indication  of  future  experience.  In 
addition,  assumptions  may  be 
considered  unreasonable  in  the 
circumstances  described  in  paragraphs 
(h)  (2)-(4)  of  this  section. 

(2)  Nan  counterbalancing 
assumptions.  Assumptions  may  be 
considered  unreasonable  if  an 
assumption  used  by  the  plan  is  not  yet 
reflected  in  the  experience  of  the  plan,  is 
not  reasonable  under  the  circumstances 
of  the  plan,  and  is  not  counterbalanced 
by  another  assumption.  For  example,  in 
a  plan  with  one  participant  who  has  not 


yet  attained  the  normal  retirement  age, 
an  assumption  of  an  unreasonable 
annuity  purcahse  rate  at  normal 
retirement  age  may  cause  assumptions 
to  be  unreasonable  in  the  aggregate.  In 
contrast,  an  unreasonable  annuity 
purchase  rate  could  be  counterbalanced 
by  a  change  in  the  plan  interest  rate. 

(3)  Inconsistent  with  benefit  structure. 
Assumptions  may  be  unreasonable  if 
use  of  an  assumption  is  inconsistent 
with  the  benefit  structure  of  the  plan. 
For  example,  a  plan  which  provides 
benefits  not  based  on  compensation 
may  not  assume  a  salary  increase  if  it 
spreads  the  present  value  of  future 
normal  costs  over  the  present  value  of 
future  compensation. 

(4)  Inconsistent  assumptions. 
Assumptions  may  be  considered 
unreasonable  in  the  aggregate  if  one 
plan  assumption  is  inconsistent  with 
other  assumptions  used  by  the  plan.  For 
example,  an  assumption  which  projects 
benefits  based  on  a  salary  increase  of  5- 
percent  per  year  may  cause  assumptions 
to  be  unreasonable  in  the  aggregate  in  a 
plan  which  spreads  normal  costs  over 
future  years'  compensation  using  an 
assumption  of  8-percent  annual 
compensation  increases. 

Par.  2.  The  Income  Tax  Regulations. 
26  CFR  Part  1,  are  amended  by  adding 
the  following  new  sections  after 
§  1.412(b)-2: 

§  1.412(b)-3    Funding  standard  account 
adjustments  for  plan  mergers  and  spinoffs. 
[  Reserved  I 

§  1.412(b)-4     Plan  termination  and  plan 
years  of  less  than  twelve  months. 

(a)  General  rules.  The  minimum 
funding  standard  under  section  412 
applies  to  a  plan  until  the  end  of  the 
plan  year  in  which  the  plan  terminates. 
Therefore,  the  funding  standard  account 
(or  the  alternative  funding  standard 
account,  as  the  case  may  be)  must  be 
maintained  until  the  end  of  the  plan  year 
in  which  the  plan  terminates  even 
though  the  plan  terminates  before  the 
last  day  of  the  plan  year. 

(b)  Defined  benefit  plans.  In  the  case 
of  a  defined  benefit  plan,  the  charges 
and  credits  to  the  funding  standard 
account  are  adjusted  ratably  to  reflect 
the  portion  of  the  plan  year  before  the 
day  of  plan  termination.  Similarly, 
annual  charges  and  credits  to  the 
funding  standard  account  are  adjusted 
for  a  short  plan  year.  However,  this 
ratable  adjustment  is  not  made  for 
charges  described  in  section 
412(b)(2)(C),  credits  under  section 
412(b)l3)  (A),  (C)  and  (D),  for  interest 
charges  and  credits  under  section 
412(b)(5),  and  for  credits  under  section 
412(c)(6). 
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[c]  Money  purchase  pension  plans — 
( 1 )  General  rule  for  termination.  In  the 
case  of  a  money  purchase  pension  plan. 
the  minimum  funding  standard  requires 
the  funding  standard  account  to  be 
charged  with  the  entire  amount  of  any 
contribution  due  on  or  before  the  date  of 
pliin  termination.  However,  it  does  not 
require  a  charge  for  contributions  due 
after  that  date. 

(2)  Genera/  rule  for  short  plan  year.  In 
the  case  of  a  money  purchase  pension 
plan,  the  minimum  funding  standard 
requires  the  funding  standard  account  to 
be  charged  with  the  entire  amount  of 
any  contribution  due  as  of  a  date  within 
a  short  plan  year. 

.   (3)  Due  date  of  contributions.  For 
purposes  of  paragraphs  (c)  (1)  and  (2)  of 
this  section,  a  contribution  is  due  as  of 
the  earlier  of — 

(i)  The  date  specified  in  the  plan,  or 

(ii)  The  date  as  of  which  the 
contribution  is  required  to  be  allocated. 

(4)  Date  for  allocation  of  contribution. 
For  purposes  of  paragraph  (c)(3)(ii)  of 
this  section,  a  contribution  is  required  to 
he  allocated  as  of  a  date  if  all  the 
requirements  for  the  allocation  have 
been  satisfied  as  of  that  date. 

(d)  Date  of  plan  termination — (1)  Title 
IV plans.  In  the  case  of  a  plan  subject  to 
Title  IV  of  ERISA,  the  date  of  plan 
termination  is  generally  the  date 
described  in  section  4048  of  ERISA. 
However,  if  that  date  precedes  the  tenth 
day  after  the  date  on  which  notice  of 
intent  to  terminate  is  filed,  and  if  any 
contributions  made  or  required  by  Code 
section  412  to  avoid  an  accumulated 
funding  deficiency  for  the  period  ending 
on  such  tenth  day  would  increase  any 
participant's  benefits  upon  termination 
(taking  benefits  guaranteed  by  the 
Fi'nsion  Benefit  Guaranty  Corporation 
into  account),  the  date  of  termination 
will  be  the  tenth  day  after  the  date  on 
which  notice  of  intent  to  terminate  is 
filed. 

(2)  Other  plans.  In  the  case  of  a  plan 
not  subject  to  Title  IV  of  ERISA,  the 
date  of  plan  termination  occurs  no 
earlier  than  the  date  on  which  the 
actions  necessary  to  effect  the  plan 
termination  are  taken.  The 
determination  of  this  date  is  based  on 
the  facts  and  circumstances  of  each 
case. 

(e)  Partial  terminations.  This  section 
does  not  apply  to  a  partial  plan 
termination  within  the  meaning  of 
section  411(d)(3)(A). 

(f)  Funding  vxcise  taxes.  See 

§  54.4971-3(d)  of  the  Pension  Excise  Tax 
Regulations  (26  CFR  Part  54)  for  the 
effect  of  plan  termination  on  an 
employer's  liabihty  for  taxes  imposed  by 
section  4971  (a)  and  (b). 


Par.  3.  The  Income  Tax  Regulations. 
26  CFR  Part  1,  are  amended  by  adding 
the  following  new  section  after 
§  1.412(c)(2)-l: 

§  1.412(c)<2)-2    Bond  valuation  election. 

(a)  Scope  of  election. — (1)  In  general. 
The  election  described  in  section 
412(c)(2)(B)  with  respect  to  bonds 
generally  applies  to  all  bond  and 
evidence  of  indebtedness  including 
those  acquired  by  merger.  The  election 
applies  only  to  defined  benefit  plans.  A 
defined  contribution  plan  must  value 
bonds  and  other  evidences  of 
indebtedness  on  the  basis  of  fair  market 
value. 

(2)  Exception.  The  election  does  not 
apply  to  bonds  or  evidences  of 
indebtedness  at  any  time  that  they  are 
in  default  as  to  principal  or  interest. 

(3)  Convertible  debt.  For  purposes  of 
this  section,  a  debt  instrument  which  is 
convertible  into  an  equity  security  and 
acquired  after  [the  date  90  days  after  the 
date  on  which  §  1.412(c)(2)-2  is  adopted 
as  a  Treasury  Decision]  is  treated  as  an 
evidence  of  indebtedness  until  the 
conversion  occurs. 

(b)  Effect  of  election. — (1)  In  general. 
The  effect  of  the  election  is  that  bonds 
and  other  evidences  of  indebtedness 
included  among  the  plan  assets  are 
valued  on  an  amortized  basis  rather 
than  on  a  fair  market  value  basis. 

(2)  Amount  amortized. — (i)  In  general 
The  amount  amortized  with  respect  to  a 
bond  or  other  evidence  of  indebtedness 
is  generally  the  difference  between  its 
initial  costs  when  acquired  by  the  plan 
and  its  redemption  value  at  the  end  of 
the  amortization  period.  In  the  case  of  a 
bond  or  other  evidence  of  indebtedness 
that  was  acquired  by  the  plan  in  a  plan 
year  before  the  plan  year  for  which  the 
election  was  made,  the  amortized  value 
for  each  year  must  be  determined  as 
though  the  election  had  always  been  in 
effect  with  respect  to  the  bond  or  other 
evidence  of  indebtedness. 

(ii)  Spinoffs.  The  amount  amortized 
after  a  spinoff  is  based  on  the  initial 
cost  to  the  plan  which  acquired  the  bond 
or  other  evidence  of  indebtedness  and 
not  the  value  to  the  plan  after  the 
spinoff. 

(iii)  Mergers.  The  amount  amortized 
after  a  merger  is  based  on  the  cost  to  the 
plan  which  first  elected  to  value  the 
bonds  and  other  evidences  of 
indebtedness  on  an  amortized  basis.  In 
the  case  of  a  bond  or  other  evidence  of 
indebtedness  that  was  acquired  by  any 
merging  plan  before  the  election  was 
first  made  with  respect  to  the  bond  or 
other  evidence  of  indebtedness,  the 
premium  or  discount  shall  be  amortized 
as  provided  in  paragraph  (b)(2)(i). 


(3)  Amortization  period.  The 
amortization  period  is  the  time  from  the 
date  on  which  the  plan  acquires  the 
bond  or  other  evidence  of  indebtedness 
ot  its  maturity  date  (or.  in  the  case  of  a 
debt  instrument  that  is  callable  prior  to 
maturity,  the  earliest  call  date). 

(c)  Effect  of  default.  Once  the  election 
is  made,  it  applies  to  each  debt 
instrument  held  or  acquired  that  is  not 
in  default  as  to  principal  or  interest. 
While  in  default,  the  instrument  is 
subject  to  the  fair  market  value 
requirements  of  section  412(c)(2)(A). 

(d)  Manner  of  making  election.  The 
plan  administrator  makes  the  election 
by  preparing  a  statement  that  the 
election  described  in  section  412(c)(2)(B) 
is  being  made  and  by  filing  the 
statement  attached  to  the  annual  return 
required  under  section  6058  for  the  first 
plan  year  for  which  the  election  is  to 
apply, 

(el  Revocation  of  election — (1)  Effect. 
Once  consent  to  the  revocation  of  the 
election  is  obtained  as  prescribed  in 
paragraph  (e)(2)  of  this  section,  all  plan 
a.ssets  are  valued  under  section 
412(r)(2)(A). 

(2)  Consent.  Consent  for  the 
revocation  of  the  election  must  be 
obtained  in  the  manner  prescribed  by 
the  Commissioner  for  obtaining 
permission  to  change  funding  methods 
under  section  412(c)(5)  and 

§  1.412(c)(5)-l. 

(3)  Mergers.  A  plan  which  has 
acquired  a  bond  or  other  evidence  of 
indebtedness  by  merger  must  obtain  the 
consent  of  the  Commissioner  to  value 
bonds  and  other  evidences  of 
indebtedness  on  a  basis  other  than 
amoritized  \alue  if  an  election  under 
section  412(c)(2)(B)  with  respect  to  the 
asset  acquired  had  been  made  prior  to 
the  merger. 

Par.  4.  The  Income  Tax  Regulations. 
20  CFR  Part  1,  are  amended  by  adding 
the  following  new  sections  after 
§  1.412(c)(3)-2: 

§  1.4l2(cH4)-1    Certain  changes  In  accrued 
liability. 

(a)  In  general.  In  the  case  of 
immediate  gain  type  funding  methods, 
section  412(c)(4)  treats  certain  increases 
and  decreases  in  the  accrued  liability 
under  a  plan  as  an  experience  gain  or 
loss.  Plans  using  a  spread  gain  type  of 
funding  method  will  reflect  the  gain  or 
loss  in  determining  the  normal  cost 
under  the  plan.  Under  section  412(b)  (2) 
and  (3).  plans  which  are  valued  using  a 
funding  method  of  the  immediate  gain 
type  will  amortize  the  amount  treated  as 
an  experience  gain  or  loss  in  equal 
amounts  over  the  period  described  in 
section  412(b).  See  §  1.412(b}-l(b)  (9) 
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and  (10)  for  examples  of  spread  gam 
type  and  immediate  gam  type  funding 
methods. 

(b)  Applicable  changes.  A  change 
treated  as  an  expenence  gain  or  Loss 
under  section  412<c)H)  nacliides  an 
increase  or  decrease  m  accrued  liability 
caused  by: 

(1)  A  change  in  benefits  under  the 
Social  Security  Act 

(2)  A  change  in  other  renrement 
benefits  created  under  Federal  or  State 
law, 

(3)  A  chanjife  in  the  defirution  ot 
"wages"  under  section  3121,  or 

(4)  A  change  in  the  amount  of  w;*ses 
under  section  J121  that  are  taken  mto 
account  for  pinposes  of  section  401fal(5| 
and  the  regulations  thereunder 

§  1.412(cM5>-t     Change  in  pi«n  year  or 
funding  method. 

Approval  given  under  section  412(c)(5| 
authorizes  a  change  m  plan  year  or 
funding  method.  Written  requests  for 
approval  are  to  be  subautted.  as 
directed  by  the  Comnuaaioner,  to 
Commissioner  of  botemai  Revenue. 
Attention:  OP:E :A:P.  1111  Constitution 
Avenue,  N'.W..  Washington.  D.C  10224 
Such  a  request  must  be  submitted  before 
the  close  of  the  plan  year  for  which  the 
change  is  to  be  effective  unless  aa 
extension  of  time  for  filing  the  request  is 
granted. 

§  1.412(cM6>-1     Full  funding  am*  fu<t 
funding  UmiteMon. 

(a)  In  genera/.  This  section  pnnides 
rules  relating  to  full  funding  and  the  full 
funding  limitation  under  section  412tc) 
(6)  and  (7).  The  full  funding  limitatiun  for 
a  plan  year  is  the  excess,  if  any,  of  the 
accrued  liability  under  the  plan  plus  the 
normal  cost  for  the  plan  year  over  the 
value  of  the  plan's  assets. 

(b)  Valuation. — (1)  Timu\g  rule  For 
purposes  of  this  section,  assets  and 
accrued  liabilities  are  to  be  valued  ^f 
the  usual  time  used  by  the  plan  for 
valuations. 

(2)  Interest  ad/uatwents.  If  the 
valuation  is  performed  before  the  end  of 
the  plan  year,  the  assets  and  ai:cmed 
liabilities  (inciuding  ourmal  cost)  are 
projected  to  the  end  of  tke  plan  year. 
The  projection  is  based  on  the  valuation 
rate. 

(c)  CaJcuIation  of  acu-ueti  Uabdity 
The  accrued  liability  of  a  piaa  is 
determined  under  the  iundiag  method 
used  by  the  plan.  However,  if  the 
funding  medMid  used  by  the  pian  la  not 
an  immediate  gain  method  and.  thus. 
does  not  dkectiy  caicalale  an  accrued 
liability,  the  caicoiation  of  die  accrued 
liabihty  is  made  under  the  entry  age 
normal  funding  method. 


(d)  Calculatioa  of  aotatal  evst.  In 
general,  the  oormal  cast  is  the  larmal 
cost  determined  undet  the  ftmding 

method  used  by  the  plan,  liowever.  d 
under  paragraph  (c)  accrued  liability  is 
cafculatfKl  under  the  entry  age  normal 
cost  method,  then  the  normal  coat  is  also 
calculated  onder  the  entry  a^e  nnrmal 
cost  method. 

!  f ' )  Calculation  of  assets.  The  valne  of 
pi.m  addets  ased  ko  determine  the  full 
funding  Imiitatitin  is  the  leaser  of  the  fair 
market  vahie  of  the  assets  at  the 
actuarial  value  of  the  assets,  if  different 
The  value  of  plan  assets  must  be 
reduced  by  any  credit  balance  existmg 
nn  the  first  day  of  the  plan  year 

(f)  Effect  of  full  funding  on  deduction 
limits.  See  §  4044a}-l'HJ')  for  provisions 
relating  to  the  effect  of  the  full  funding 
limitation  on  the  naxiraum  deductible 
contribution  limitaLLona  and  lO-yeur 
amorlizaboo  bases  under  section  404(a). 

(gj  Effect  of  the  full  funding  limitaUan 
un  the  funding  standard  account. — 1 1 ) 
General  rule.  If.  as  of  the  end  of  any 
plan  year,  the  acumulated  funding 
deficiency  (calculated  without  regard  to 
any  credit  balabce  for  the  plan  year  or 
any  contributions  made  for  that  plan 
year)  exceeds  the  full  funding  Uxnitation 
of  section  412(c)(7)  calculated  as  of  the 
valuation  dale  and  projected,  if 
necessary,  to  the  end  of  the  plan  year. 
then  the  following  adiuatments  are 
made: 

(i)  The  amount  of  such  excess  is 
crudited  to  the  funding  standard  account 
for  that  plan  year. 

(u)  As  of  the  end  of  that  plan  ynar.  all 
the  amounts  described  m  paragraphs 
14(B1.  IC),  (D).  and  13KB)  of  section 
412[bl  which  are  required  to  be 
amortized  shall  be  considered  fully 
amortized. 

(2)  Example.  The  prmciples  of  section 
412(c)(6)  and  of  paragraph  (e)  of  this 
section  are  illustrated  in  the  following 
example: 

Exarrp.'t'  Assume  that  a  smgle  employer 
plan  IS  csuhiished  on  January  1.  1^&  with  a 
ra'.endar  plan  yaar.  Tha  funding  nuiUuiii  is 
the  accrued  benfifit  QO«t  tnelhod  (uait  credit 
rru-'thodl.  the  interest  aasumptiun  is  5  percent, 
a.nd  both  the  normal  cost  and  the 
dmortization  charges  ind  credits  are 
i:dk;uldted  on  the  bdS'9  of  payment  at  the 
tieginnin^  al  the  yew.  TKe  annual  char^  to 
the  fuoduig  staniard  accooBt  ^e  bo  die 
amoitnation  (o««r  30 years)  of  tbe  loitial  past 
service  liabiiity  is  S2flO>  and  the  acuiual  credit 
due  to  tha  amorti2atian  (over  15  years)  ai  a 
\9''9  expenence  g^m  It  SlO-  A  valuation  is 
performed  as  of  January  t,  1985,  to  determine 
costs  for  ttie  TW5  plan  year.  T?lere  was  a 
credit  bafance  of  fWO  in  ftw  fumftng  rfanrfard 
account  on  December  S,  19M.  A*  of  ^mwry 
1   19«B,  pimm  aaae1»  (detaneiMd  ia 
accordaKe  «rtk  aoctian  «UUM7MBi  and 
.■^educed  bj  the  SUM  crada  batonre  as  of 


January  1.  1905)  were  Sia4aQ;  the  accrued 
liakuLity  under  the  plan  was  $10,000:  the 
normal  cost  (for  the  1985  plan  year)  was 
SI, 200;  and  the  1985  employer  contribution 
(made  as  of  fanuary  T,  1385)  was  Sl.Ofia  The 
accumuidted  funding  deficiency  (ca/culaterl 
Ignoring:  the  credit  balance  anrf  employer 
ccmtnbution)  as  of  December  31.  1985.  is 
SI.459L50,  dstermineei  aa  dm  ejicaaa  of 
ctiar^es  at  Sl.470  (^.200  nermal  cost  plas 
$2(X)  amortization  charge,  plus  VQ  interest) 
over  the  credits  of  SiaSO  ($10  amortizatian 
credit,  plus  S-SO  interest).  The  full  fuodmg 
hmrtation  as  of  the  valuation  date  (January  1 
19a.5)  13  S80Q.  determined  as  the  excess  of  tht> 
sum  of  the  accrued  liability  (SlO.000)  plus 
normal  cost  f$1.2(XJ)  over  the  adjusted  plan 
assets  (510,400).  The  ralne  of  this  S800  as  of 
the  end  of  the  year  (i.e..  December  31,  1986)  i.s 
SaiK)  plus  S40  interest  or  WWLOB  The  excess 
as  of  the  end  at  the  1986  plan  year,  of  the 
accumulated  fundiiig  deficiency  over  the  full 
funding  limitation  is  thus  $1,456.50  minus 
Sa40.0tt  or  Sai9.50.  The  funding  standard 
account  iM  charged  and  credited  as  follo«*s 


f 

.  r,a,qe&. 

» .210.00 

200.00 

70.00 

4momz  jtion  cha/ge 

merea - 

, -- 

Total,.  - 

Credits: 

CrnA  haiwe      

T.000.00 

leoe 

55.S0 
SISSQ 

$1,470.00 

*munuMton  era». _.. 



Sec  4 iJf-W)  credit  . 



T.lM 

1.786.00 

Credi  a«anca  Oacv*ar  3i.  taes 

3I&00 

t»  1 .41 2(cN7>-1     FmM  funding  ttmitation. 

See  §  1  412(c)(e)-l  for  rules  rel.TtinK 
both  to  full  funding  under  section 
4I2fc)(e)  and  to  the  full  funding 
limitation  under  section  412tc)(7). 

§  1.412<cMt>-1    ElKtten  to  to*at  certain 
retroaclivs  plan  ■r—n^raents  as  made  on 
first  day  of  a  plaa  yeat. 

The  function  of  the  Secretary  of  Laboi 
dt'scribed  in  section  412(c)(8)  was 
transferred  to  the  Secretary  of  Treasury 
as  of  December  31. 197S.  by 
ReorganhratioB  Pfm  No.  4  of  1978,  1«79- 
1  CO.  48a  Therefore,  the  material 
dtscnbed  in  section  412(c)(8)  now  must 
be  filed  as  directed  by  the  Secretary  of 
the  Treasury. 

§  1.412(c)(9)-1     Frequency  of  actuarial 
valuations. 

( a )  Required  valuation.  Sectmn 
412(c)(9)  requira*  an  actuariai  valaation 
not  less  frequently  tfaao  once  enery  three 
years.  Paragraph  (b)  at  tfaia  aection 
provides  geuaiat  mka  ior  pmiiarwaag 
valuatioaa.  Paiagiayh  C<i)  deacribas 

Conunissiaaar  may  rcquir*  an  actuarial 

valuation  more  frequandy  than  once 
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every  three  years.  These  rules  may  be 
waived  at  the  discretion  of  the 
Commissioner  and  do  not  apply  to 
multiemployer  plans  within  the  meaning 
of  section  414(f). 

(b)  General  rules  for  valuations. — (1) 
Date  of  valuation.  Except  as  provided 
!)>'  the  Commissioner,  the  valuation 
must  be  as  of  a  date  within  the  plan 
year  to  which  the  valuation  refers  or 
within  the  one  month  prior  to  that  year. 
All  a.ssets  and  liabilities  must  be  valued 
as  of  the  same  date.  The  valuation  must 
use  data  as  of  the  valuation  date;  it  is 
not  permissible  to  use  adjusted  date 
from  a  prior  or  subsequent  year. 

(2)  Use  of  prior  valuations.  A  plan 
may  not  use  a  valuation  for  any 
subsequent  plan  year  if  that  valuation 
was  not  also  used  for  the  year  to  which 
it  refers.  Also,  a  prior  valuation  may  not 
be  used  if  the  plan  has  used  any 
subsequent  valuation  for  another  plan 
year. 

(c)  Funding  standard  account  rules  for 
years  when  there  is  no  valuation. — (1) 
.■\murtization  of  bases.  After  an 
amortization  base  is  established,  the 
amortization  amount  of  that  base  is 
charged  or  credited  in  each  plan  year, 
whether  or  not  a  valuation  is  performed 
for  the  year,  until  the  outstanding 
balance  of  the  base  is  zero.  However, 
see  §  1.412(c)(6)-l  for  rules  for  years 
after  a  full  funding  limitation  credit  and 

§  1.412(b)-l  for  combining  and  offsetting 
bases. 

(2)  Normal  cost.  If  valuations  are 
performed  less  frequently  than  every 
\ear,  then  any  valuation  computes  the 
normal  cost  for  the  year  to  which  the 
valuation  refers  and  for  subsequent 
years  until  another  valuation  applies.  In 
those  subsequent  years,  the  normal  cost 
is — 

(i)  If  the  funding  method  computes 
normal  cost  as  a  level  dollar  amount,  the 
same  dollar  amount  as  for  the  year  to 
which  the  valuation  refers; 

(ii)  If  the  funding  method  computes 
normal  cost  as  a  level  percentage  of  pay, 
the  same  percentage  of  current  pay  as 
for  the  year  to  which  the  valuation 
refers,  or 

(iii)  If  the  funding  method  computes 
normal  cost  as  an  amount  equal  to  the 
present  value  of  benefits  accruing  under 
the  method  for  the  year,  under  any 
reasonable  method. 

The  rules  in  subdivisions  (i)  and  (ii) 
apply  whether  the  funding  method 
computes  normal  cost  on  either  an 
individual  or  an  aggregate  basis. 

(d)  Situations  when  more  frequent 
valuations  are  required. — (1) 
Amendments  increasing  actuarial 
costs. — (i)  General  rule.  A  valuation  is 
required  for  any  plan  year  when  a  plan 


amendment  first  increases  the  actuarial 
costs  of  a  plan.  For  this  purpose, 
actuarial  costs  consist  of  the  plan's 
normal  cost  under  section  412(b)(2)(A), 
amortization  charges  imder  section 
412(b)(2)(B),  and  amortization  credits 
under  section  412(b)(3)(B). 

(ii)  Exception.  No  valuation  will  be 
required  under  paragraph  (d){l)(i)  of  this 
section  if  two  conditions  are  met:  first, 
the  plan  actuary  estimates  that  the  cost 
increase  attributable  to  the  amendment 
is  less  than  5  percent  of  the  acturial  cost 
determined  without  regard  to  the 
amendment;  and  second,  the  actuary 
files  a  signed  statement  to  that  effect 
with  the  annual  return  required  under 
section  6058  for  the  year  of  the 
amerximent. 

(2)  Certain  changes  in  number  of 
participants. — (i)  General  rule.  A 
valuation  is  required  for  a  plan  year 
when  the  actual  number  of  plan 
participants  that  would  be  considered  in 
the  current  valuation  differs  from  the 
number  of  participants  that  were 
considered  in  the  prior  valuation  by 
more  than  20  percent  of  that  number. 

(ii)  Exception.  Notwithstanding 
subdivision  (i),  no  valuation  will  be 
required  merely  because  of  a  change  in 
the  number  of  estimated  participants 
under  a  plan  that  determines  normal 
cost  as  a  level  percentage  of  payroll  (on 
either  an  individual  or  aggregate  basis) 
or  as  a  level  dollar  amount  per 
individual. 

(iii)  Plans  using  shortfall  method.  No 
valuation  will  be  required  merely 
because  of  a  change  m  the  number  of 
estimated  participants  under  a  plan 
which  uses  the  shortfall  method 
described  in  §  1.412(c)  (l)-2.  However,  a 
valuation  is  required  for  a  plan  year  if 
the  estimated  units  of  service  or 
production  ("estimated  base  units" 
under  §  1.412(c)  {l)-2  (e))  for  the  prior 
plan  year  exceeds  the  actual  number  of 
units  of  service  or  production  for  that 
plan  year  by  more  than  20  percent. 

(3)  Change  in  actuarial  funding 
method  or  assumptions.  A  valuation  is 
required  for  any  plan  year  with  respect 
to  which  a  change  in  the  funding  method 
or  actuarial  assumptions  of  a  plan  is 
made. 

(4)  Mergers  and  spinoffs. — (1)  General 
rule.  A  valuation  is  required  for  any 
plan  year  in  which  a  plan  merger  or 
spinoff  occurs. 

(ii)  Safe  harbor  for  mergers.  In  the 
case  of  a  merger,  no  valuation  will  be 
required  under  paragraph  (d)(4)  of  this 
section  if  the  de  minimis  rule  in  §  1.414 
(1)-1  (h)  is  satisfied. 

(iii)  Safe  harbor  for  spinoffs.  In  the 
case  of  a  spinoff,  no  valuation  will  be 
required  under  paragraph  (d)(4)  of  this 
section  if  the  present  value  of  all  the 


benefits  being  spun  off  from  the  plan 
during  the  plan  year  is  less  than  3 
percent  of  the  plan's  assets  as  of  the 
beginning  of  the  year. 

(5)  Change  in  average  age  of  | 
participants. — (1)  General  rule.  A 
valuation  is  required  for  any  plan  year 
with  respect  to  which  the  average  age  of 
plan  participants  changes  significantly, 
within  the  meaning  of  subdivisions  (ii) 
and  (iii),  from  the  average  age  of  plan 
participants  at  the  last  valuation. 

(ii)  Rule  for  large  plans.  For  a  plan 
with  100  or  more  participants,  an 
increase  or  decrease  in  average  age  of 
more  than  two  years  is  a  significant 
change. 

(iii)  Rule  for  small  plans.  For  a  plan 
with  fewer  than  100  participants,  an 
increase  or  decrease  in  average  age  of 
more  than  four  years  is  a  significant 
change. 

(6)  Alternative  minimum  funding 
standard  account.  A  valuation  is 
required  for  each  year  for  which  the 
plan  uses  the  alternative  minimum 
funding  standard  account.  I 

("I  Deductibility  conbidorations.  A 
valuation  is  required  when  it  appears 
that  the  full  funding  Hmitation  has  been 
reached  for  purposes  of  determining  the 
maximum  deductible  contribution 
limitations  of  section  404(a). 

(8)  Other  situations.  The 
Commissioner  may  require  valuations  in 
other  situations  as  the  facts  and 
circumstances  warrant. 

§  1.412(c)(10)-1     Time  for  making 
contributions  to  satisfy  section  412. 

(a)  General  rule.  Under  section 
412{g)(10),  a  contribution  made  after  the 
end  of  a  plan  year  but  no  later  than  two 
and  one-half  months  after  the  end  of 
that  year  is  deemed  to  have  been  made 
on  the  last  day  of  that  year. 

(b)  Extension  of  general  rule. — (1) 
Plan  years  ending  before  (90  days  after 
publication  date  affinal  regulations]. 
For  plan  years  ending  before  [90  days 
after  publication  of  final  regulations],  for 
purposes  of  section  412  a  contribution 
for  such  a  plan  year  that  is  made  not 
later  than  eight  and  one-half  months 
after  the  end  of  that  plan  year  is  deemed 
to  have  been  made  on  the  last  day  of 
that  year. 

(2)  Plan  years  ending  on  or  after  [90 
days  after  publication  of  final 
regulations]. — (i)  Transitional  rule.  The 
two  and  one-half  month  period  provided 
in  section  412(c)(10)  and  §  1.410(c)(10)- 
1(a)  is  extended  for  each  of  the  first 
three  plan  years  ending  after  [90  days 
after  publication  of  final  regulations). 
For  the  first  plan  year  ending  after  [90 
days  after  publication  of  final 
regulations],  a  contributirn  made  not 
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later  tfaan  eigbt  and  an«-hatf  noBihs 
after  the  end  of  that  plan  year  i»  deemed 
to  have  bees  Bade  on  (be  last  day  of 
that  year.  For  the  second  year,  the  two 
and  one-tiaif  moadi  period  is  extended 
to  six  and  ooe-bali  montbg,  and  For  the 
third  year.  tW  two  and  ooe-haif  moDth 
perkid  is  extended  to  four  and  one-half 
months. 

(ii)  Extensions  of  general  and 
tranaitianal  periods.  The  time  for 
making  contributions  under  the  general 
rule  deacnbed  in  paragraph  (a)  and 
transitional  rule  of  paragraph  (b)(2)(i)  of 
this  section  may  be  extended  to  a  date 
not  beyond  eight  and  one-half  months 
after  the  end  of  the  plan  year. 
Extensions  of  the  two  and  one-half 
month  period  and  transitional  years" 
periods  are  granted  on  an  individual 
basis  by  the  Commissioner.  A  request 
for  extension  should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  1111 
Constitution  Avenue.  I^TW..  Washington, 
DC,  20224  (Attention  OP:E:A). 

(c)  Effect  on  section  404.  The  rules  of 
this  section,  relating  (o  the  timing  of 
contributions  for  purposes  of  section 
412.  operate  independently  from  the 
niles  under  section  404(a}(8).  relating  to 
the  timing  of  contributions  for  purposes 
of  claiming  a  deduction  under  section 
4()4, 

§  1.412(g>-1     AHemative  maximum  funding 
standard  account. 

(d)  In  general  A  plan  that  mamtams 
an  alternative  minimum  funding 
stiindard  account  ("ASA")  for  any  plan 
year  under  section  412(g]  must  satisfy 
the  requirements  of  this  section.  To  use 
the  ASA,  a  plan  must  use  a  funding 
method  that  requires  contribotions  for 
all  years  that  are  not  less  than  those 
required  under  the  entry  age  normal  cost 
n.ethod  of  funding.  A  funding  method 
does  not  affect  the  actual  cost  of  plan 
benefits  but  only  the  incidence  of 
contributions  in  different  years.  Thus, 
any  funding  method  ttiat  requires  a 
contnbution  in  one  year  that  exceeds 
that  required  by  the  entry  age  normal 
method  |EAN)  for  that  year  most  requ/re 
a  lesser  contnbution  in  another  year. 
Hence,  oniy  a  plan  which  uses  the  EAN 
cost  method  may  use  the  ASA. 

(b)  SpecjaJ  rules. — (1)  Daal 
accounting.  While  maintaining  an  ASA, 
a  plan  must  maintain  the  funding 
standard  account  under  sectusn  412)b) 
for  each  plan  year. 

(2)  CitangB  af  method.  For  any  plan 
year,  the  choice  of  whether  to  use  the 
ASA  is  independent  of  whether  the  ASA 
or  funding  standard  account  was  used  in 
the  pnot  year.  Any  change  from  the 
choice  made  in  the  prior  year  does  not 
require  appraval  of  \he  Commissioner. 
Further,  a  pian  which  has  filed  for  a  plan 


year  the  sctnariai  report  described  in 
section  eOS9(b)  nsias  the  ASA  to 
determine  its  minimum  fending 
requtrement  may  change  to  use  the 
funding  standard  account  to  determine 
the  funding  reqairement  for  that  year. 
However,  a  plan  may  not  switch  to  the 
ASA  for  a  plan  year  after  having  filed 
the  actuarial  report  for  that  year  using 
the  funcfing  standard  account. 

(3)  PBGC  Valuation.  In  determining 
charges  and  credits  to  the  ASA  under 
paragraphs  fb)  and  (c)  of  this  section 
(other  than  the  amount  in  paragraph 
(c)(2Kil),  a  plan  must  vahie  its  assets 
and  liabilities  on  a  termination  basis  as 
provided  in  regulations  issued  by  the 
Pension  Benefit  Guaranty  Corporation 
(PBGC)  under  sections  4041  and  4062  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  ("ERISA")  for  plans 
placed  in  trusteeship  by  PBGC. 

(4)  Cumulative  nature  af  account. 
When  the  ASA  is  used  for  a  plan  year 
after  a  plan  year  for  which  the  ASA  was 
not  used,  the  credit  balance  and  charge 
balance  as  of  the  first  day  of  the  year 
equdl  zero.  However,  during  any 
continuous  period  of  years  for  which  the 
ASA  IS  used,  the  credit  or  chiirge 
bdlance  as  of  the  end  of  any  ASA  year 
are  carried  forward  as  beginning 
balances  in  the  next  ASA  year. 

(c)  Choreas. — (1)  In  jftuieral.  The  ASA 
IS  charged  with  the  amounts  described 
in  paragraph  (c)  of  this  section. 

(2)  Sormai  coat  The  ASA  is  charged 
with  the  normal  cost  of  the  plan  for  a 
plctn  year.  This  amount  is  the  normal 
cost  for  that  plan  year  crmiputed — 

(i)  Under  the  method  of  funding  and 
actuarial  assumptions  used  for  purposes 
uf  mamtaining  the  plan's  funding 
standard  account  or,  if  less. 

(ii)  As  the  present  value  of  benefits 
expected,  on  a  terminahon  basis,  to 
accrue  during  the  plan  year 

i3)  Unhinded accrued  benefits.  The 
ASA  is  charged  with  the  unfunded 
accrued  benefits  of  the  plan  for  a  plan 
year  This  amount  is  the  excess  of — 

[i]  The  present  value  of  accrued 
benefits  under  the  plan,  determined  as 
of  the  valuation  date  for  the  plan  year. 
over 

(ii)  The  fair  market  value  of  plan 
assets,  determined  as  of  the  valuation 
ddte  for  the  plan  year. 

Because  £air  market  value  is  used,  any 
election  to  valae  evidences  of 
indebtedness  at  amortized  vahie  does 
not  apply  m  compating  this  value. 

(4)  Credit  balance  from  prior  plan 
year.  The  ASA  is  charged  as  of  Ibe  first 
day  of  a  plan  year  with  any  ASA  credit 
balance  earned  forward  from  the  prior 
plan  year. 


fS\  kttereat  The  ASA  is  charge  with 
interest  on  Ihe  amomils  charged  to  the 
ASA  under  paragraph  (bj(2).  (bR3)  and 
fb)(4)  of  this  section,  as  generafJy 
prescribed  for  the  funding  standard 
account  under  9  1.412  {b)-l  (e). 

fd)  Credits.— {\]  In  general.  The  ASA 
is  credited  with  the  amounts  described 
in  paragraph  (d)  of  this  section. 

(2)  Employer  cantributicms.  The  ASA 
is  credited  with  the  amount  of 
contributions  made  by  the  employer  to 
the  plan  for  the  plan  year. 

(3)  Interest.  The  ASA  is  credited  with 
the  interest  on  the  amount  credited 
under  paragraph  (d)(2)  of  this  section, 
determined  as  of  the  end  of  the  plan 
year  as  generally  prescribed  for  the 
funding  standard  account  under  §  1.412 
(b)-l(e). 

Par.  5.  The  Income  Tax  Regulations. 
26  CFR  Part  1,  are  further  amended  by 
adding  new  paragraphs  (f)  and  (g)  of 
§  1.413-1  to  read  as  follows: 

§1.413-1     Special  rules  for  cotlectJvely 
t>argained  plans. 

•  *  *  • 

(f]  Minimum  funding  standard.  The 
minimum  funding  standard  for  a 
collectively  bargained  plan  shall  be 
determined  as  if  all  participants  in  the 
plan  were  employed  by  a  smgle 
employer. 

(g)  Liability  for  funding  tax.  See 

§  54  4971-3  of  the  Pension  Excise  Tax 
Regulations.  26  CFR  Part  54,  for  rules 
under  section  413  (b)(6),  relating  to 
liability  for  excise  tax  on  failure  to  meet 
minimum  funding  standards  with 
respect  to  collectively  bargained  plans 

•  ■  •  •  • 

Par.  6.  The  Income  Tax  Regulations. 
26  CFR  Part  1.  are  further  amended  by 
adding  new  paragraphs  (e)  and  (f}  of 
§  1  413-2  to  read  as  fallows; 

§  1.413-2    Spacial  rules  for  plans 
maintained  by  mora  than  ona  employar. 

•  •  •  •  a 

[e]  Minimum  funding  standard.  The 
minimum  funding  standard  for  a  plan 
maintained  by  mora  than  one  employer 
shall  be  determined  as  if  all  participants 
in  the  plan  were  employed  by  a  single 
employer. 

!  n  Uabdity  fvr  funding  tax.  See 
§  54  4971-3  of  the  Pension  Excise  Tax 
Regulations.  28  CFR  Pari  54.  for  rules 
under  section  413  (c)fS).  relating  to 
liability  for  excise  fax  on  faihire  to  meet 
minimum  funding  standards  with 
respect  to  plans  maintained  by  more 
than  one  employer. 
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PART  11— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE 
EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF  1974 

§§  11.412(c>-7, 11.412(cH11)  and  11.412 
(C)-12    [Removed] 

Par.  7.  The  Temporary  Regulations 
under  the  Employee  Retirement  Income 
Security  Act  of  1974.  26  CFR  Part  11,  are 
amended  by  removing  the  following 
sections:  §  11.412(c)-7,  §  tl.412(c>-l'». 
and  §  n.412(c)-12. 

PART  54— PENSION  EXCISE  TAX 
REGULATIONS 

Par.  8.  The  Pension  Excise  Tax 
Regulations,  26  CFR  Part  54,  are 
amended  by  adding  in  the  appropriate 
pldce  the  following  new  sections: 

§54.4971-1  General  nites  relating  to 
excise  tax  on  failure  to  meet  minimum 
funding  standards. 

(a)  Scope.  This  section  and 

§§  54.4971-2  and  54.4971-3  provide  rules 
for  the  imposition  of  tax  on  a  failure  to 
meet  the  minimum  funding  standards  of 
section  412.  General  rules  appear  in  this 
section.  Operational  rules  and  special 
definitions  appear  in  §  54.4971-2.  Rules 
relating  to  tax  liability  appear  in 
§  54.4971-3. 

(b)  Initial  tax. — (1)  General  rule. 
Section  4971(a)  imposes  an  initial  tax  on 
an  employer  who  maintains  a  plan  to 
which  section  412  applies  for  each 
taxable  year  in  which  there  is  an 
accumulated  funding  deficiency  as  of 
the  end  of  the  plan  year  ending  with  or 
wilhm  such  taxable  year. 

(2)  .Amount  of  tax.  The  initial  tax  is  5 
percent  of  the  accumulated  funding 
deficiency  determined  under  section  412 
MS  of  the  end  of  the  plan  year  ending 
with  or  within  the  taxable  year  of  the 
employer. 

(c)  Additional  tax.  [Reserved] 

(d)  Accumulated  funding  deficiency. — 
(1)  In  general.  The  accumulated  funding 
deficiency  of  a  plan  for  a  plan  year  is 
Ihe  lesser  of  the  amounts  described  in 
paragraphs  (d)(2)  and  (d)(3).  Paragraph 
(d)(3)  only  applies  for  a  year  if  the 
actuarial  report  decribed  in  section 
6059(b)  was  filed  using  the  alternati\e 
fundmg  standard  account  for  that  year. 

(2)  Funding  standard  account  method 
The  accumulated  funding  deficiency 
under  this  subparagraph  is  equal  to  the 
excess,  as  of  the  end  of  the  plan  year,  of 
the  total  charges  to  the  funding  standard 
account  under  section  412  for  all  plan 
years  to  which  section  412  applies  ovoi 
the  total  credits  to  that  account  under 
section  412  for  those  years. 

(3)  Alternative  funding  standard 
account  method.  The  accumulated 
funding  deficiency  under  this 


subparagraph  is  equal  to  the  excess,  as 
of  the  end  of  the  plan  year,  of  the  total 
charges  to  the  alternative  minimum 
funding  standard  account  under  section 
412(g}  for  that  plan  year  over  the  total 
credits  to  that  account  under  section 
412(g)  for  that  year. 

§  54.4971-2  Operational  rules  and  special 
definitions  relating  to  excise  tax  on  failure 
to  meet  minimum  funding  standards. 

(a)  Correction. — (1)  General  rule.  To 
correct  an  accumulated  funding 
deficiency  for  a  plan  year,  a  contribution 
must  be  made  to  the  plan  that  reduces 
the  deficiency,  as  of  the  end  of  that  plan 
year,  to  zero.  To  reduce  the  deficiency  to 
zero,  the  contribution  must  include 
interest  at  the  plan's  actuarial  valuation 
rate  for  the  period  between  the  end  of 
that  plan  year  and  the  date  of  the 
contribution. 

(2)  Corrective  effect  of  certain 
retrooactive  amendments.  Certam 
retroactive  plan  amendments  that  meet 
the  requirements  of  section  412(c)(8) 
may  reduce  an  accumulated  funding 
deficiency  for  a  plan  year  to  zero. 

(3)  Optional  corrective  actions  when 
employers  withdraw  from  certain  plan.';. 
See  §  54.4971-3(e)(2)  for  correcting 
deficiencies  attributable  to  certain 
withdrawing  employers. 

(b)  No  deduction.  Under  section 
275(a)(6),  no  deduction  is  allowed  for  .i 
tax  imposed  under  section  4971  (a)  or 
(b). 

(c)  Waiver  of  imposition  of  tax.  L'nder 
section  3002(bj  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA),  the  Commissioner  may  waive 
the  imposition  of  the  additional  tax 
under  section  4971(b)  in  apppropriate 
cases.  This  authority  does  not  extend  to 
the  imposition  of  the  initial  tax  under 
section  4971(a). 

(d)  Notification  of  the  Sccrt-;tary  of 
Labor. — (1)  In  general.  Except  as 
provided  in  paragraph  (d)(2)  of  this 
section,  before  issuing  a  notice  of 
deficiency  with  respect  to  the  tax 
imposed  under  section  4971  (a)  or  (b). 
the  Commissioner  must  notify  the 
Secretary  of  Labor  that  the  Internal 
Revenue  Service  proposes  to  assess  the 
tax.  The  purpose  of  this  notice  is  to  give 
the  Secretary  of  Labor  a  reasonable 
opportunitj'  to  obtain  a  correction  of  the 
accumulated  fimding  deficiency  or  to 
comment  on  the  imposition  of  the  tax 
(See  section  4971(d)  and  section  3002(b) 
of  ERISA.)  The  Commissioner  may  issue 
a  notice  of  deficiency  with  respect  to  the 
tax  imposed  under  section  4971(a)  or  (b) 
60  days  after  the  mailing  of  the  notice  of 
proposed  deficiency  to  the  Secretary  of 
Labor.  Any  action  taken  by  the 
Secretary  of  Labor  will  not  affect  the 
imposition  of  the  5-percent  initial  lax 


imposed  by  section  4971(a).  See 
paragraph  (c)  of  this  section,  however, 
concerning  the  Commissioner's 
authority  to  waive  the  100-percent 
additional  tax  imposed  by  section 
4971(b). 

(2)  Jeopardy  assessments.  The 
Commissioner  may  determine  that  the 
assessment  or  collection  of  the  tax 
imposed  under  section  4971  (a)  or  (b) 
will  be  jeopardized  by  delay.  If  the 
Commissioner  makes  this  determination, 
the  Internal  Revenue  Service  may 
immediately  assess  a  deficiency  under 
section  6861  without  prior  notice  to  the 
Secretary  of  Labor.  Abatement  of  the 
assessment  may  be  granted  upon 
correction  of  the  deficiency.  See  section 
6«B1  and  §  301.6861-1  concerning 
abatement  of  assessments. 

(e)  Request  for  investigation  with 
respect  to  tax  imposed  under  section 
4971.  Under  section  3002(b)  of  ERISA. 
upon  receiving  a  written  request  from 
the  Secretary  of  Labor  or  from  the 
Pension  Benefit  Guaranty  Corporation. 
the  Commissioner  will  investigate 
whether  the  taxes  under  section  4971  (a) 
and  (b)  should  be  imposed  on  any 
employer  referred  to  in  the  request 

§  54.4971-3     Rules  relating  to  Hability  for 
excise  tax  on  failure  to  meet  minimufn 
funding  standards. 

(a)  General  rule. — (1)  One  employer. 
An  excise  tax  imposed  under  section 
49~1  (a)  or  (b)  with  respect  to  a  plan  to 
or  under  which  only  one  employer  is 
responsible  for  contiibuting  must  be 
paid  by  that  employer. 

(2)  .More  than  one  employer  An 
excise  tax  imposed  under  section  497] 
(a)  or  (b)  with  respect  to  a  plan  to  or 
under  which  more  than  one  employer  is 
responsible  for  contributing  must  be 
allocated  between  these  employers 
under  paragraph  (b)  of  this  section. 

(3)  Related  employers.  Related 
corpiirations,  trades,  and  businesses 
described  in  section  414  (b)  and  (c)  are 
"related  employers"  for  purposes  of  this 
section.  All  related  employers  are 
treated  as  one  employer  for  purposes  of 
paragraph  (b)  of  this  section.  The  tax 
liability  of  each  such  related  employer  is 
determined  separately  by  allocations 
under  paragraph  (c)  of  this  section. 

(b)  Allocation  of  tax  liability. — (1)  In 
gimvrcl.  Section  413  (b)(6)  and  (c)(5)  and 
section  414  (b)  and  (c)  discuss  liability 
for  tax  under  section  4971  (a)  or  (b)  with 
respect  to  collectively  bargained  plans 
and  plans  of  more  than  one  employer 
Each  employer's  tax  liability  relates  to 
an  accumulated  funding  deficiency 
under  a  plan.  However,  the  funding 
deficiency  is  determined  with  respect  to 
a  plan  as  a  whole,  not  with  respect  to 
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individual  employers  adopting  the  plan. 
Therefore,  the  deficiency  must  be 
allocated  among  employers  adopting  or 
maintaining  the  plan  to  determine  their 
mdividual  hability  for  a  tax.  Except  as 
otherwise  provided  in  paragraphs  (c) 
and  (d)  of  this  section,  this  liability  must 
be  determined  in  a  reasonable  manner 
that  is  not  inconsistent  with  the 
requirements  of  this  paragraph  (b). 

(2)  Failure  of  individual  employer  to 
meet  obligation  under  plan  or 
contract. — (i)  Single  delinquency.  An 
accumulated  funding  deficiency  may  be 
attributable,  in  whole  or  in  part,  to  a 
delinquent  contribution,  that  is,  the 
failure  of  an  individual  employer  to 
contribute  to  the  plan  as  required  by  its 
terms  or  by  the  terms  of  a  collectively 
bargained  agreement  pursuant  to  which 
the  plan  is  maintained.  To  the  extent 
that  an  accumulated  funding  deficiency 
is  attributable  to  a  delinquent 
contribution,  the  delinquent  employer  is 
solely  liable  for  the  resulting  tax 
imposed  under  section  4971  (a)  or  (b). 

(ii)  Multiple  delinquency.  If  an 
accumulated  funding  deficiency  is 
attributable  to  more  than  one  delinquent 
employer,  liability  for  tax  is  allocated  in 
proportion  to  each  employer's  share  of 
the  delinquency. 

(iii)  Further  liability  A  delinquent 
employer  may  also  be  liable  for  the 
portion  of  tax  determined  by  an 
allocation  under  paragraph  (b)(3)  of  this 
section. 

(3)  Failure  of  employers  in  the 
aggregate  to  avoid  accumulated  funding 
deficiency. — (i)  .Aggregate  failure.  An 
accumulated  funding  deficiency  may  be 
attributable,  in  whole  or  in  part,  to  the 
failure  of  employers  in  the  aggregate  to 
contribute  to  the  plan  a  sufficient 
amount  to  avoid  an  accumulated 
funding  deficiency.  To  the  extent  that  a 
deficiency  for  a  plan  year  is  not 
attributable  to  a  delinquent  contribution 
for  that  year,  the  deficiency  is 
attributable  to  an  aggregate  failure 
described  in  this  subparagraph  (3).  Thus, 
for  example,  if  10  percent  of  the 
deficiency  results  from  a  delinquent 
contribution  described  in  paragraph 
{b)(2)  of  this  section,  90  percent  results 
from  failures  described  in  this 
subparagraph  (3).  The  allocation  of  tax 
liability  to  an  individual  employer  for 
such  an  aggregate  failure  to  avoid  an 
accumulated  funding  deficiency  is  made 
under  paragraph  {b)(3)(ii)  of  this  section. 

(ii)  Allocation  rule  for  aggregate 
failure.  An  individual  employer's 
liability  for  tax  attributable  to  an 
aggregate  failure  described  in  this 
subparagraph  (3)  is  the  product  of  the 
tax  attnbutable  to  the  aggregate  failure 
times  a  fraction.  The  numerator  of  this 
fraction  is  the  contribution  the  employer 


is  required  to  make  for  the  plan  year 
under  the  plan  or  under  the  collectively 
bargained  agreement  pursuant  to  which 
the  plan  is  maintained.  The  denominator 
of  this  fraction  is  the  total  contribution 
all  employers  are  required  to  make  for 
the  plan  year  under  the  plan  or  under 
the  collectively  bargained  agreement 
pursuant  to  which  the  plan  is 
maintained.  Thus,  for  example,  if  an 
employer  is  responsible  for  one-half  of  a 
plans  required  contribution  and  90 
percent  of  an  accumulated  funding 
deficiency  arises  under  this 
subparagraph  (3),  that  employer  is  liable 
under  this  subparagraph  (3)  for  45 
percent  of  the  tax  under  section  4971(a) 
or  (b).  as  the  case  may  be.  with  respect 
to  that  deficiency. 

(c)  Allocation  rules  for  related 
employers. — (1)  In  general.  To  the 
extent  that  an  accumulated  funding 
deficiency  is  attributable  to  related 
employers,  those  employers  are  jointly 
and  severally  liable  for  an  excise  tax 
imposed  under  section  4971(a)  or  (b) 
with  respect  to  that  deficiency. 

(2)  Plans  not  solely  maintained  by 
related  employers.  A  plan  that  is  not 
solely  maintained  by  related  employers 
first  allocates  tax  liability  under 
paragraph  (b)  of  this  section  by  treating 
the  related  employers  as  a  single 
employer.  The  related  employers  are 
jointly  and  severally  liable  for  the  tax 
liability  so  allocated  to  any  of  the 
related  employers. 

(d)  Effect  of  plan  termination  on 
employer's  tax  liability.  No  tax  is 
imposed  under  section  4971(a)  for  years 
after  the  plan  year  in  which  a  plan 
terminates.  An  employer  is  liable  only 
for  unpaid  5-perecent  initial  taxes  under 
section  4971(a)  and  any  additional  tax 
which  has  been  imposed  under  section 
4971(b]. 

(e)  Effect  of  employer  withdrawal 
from  plan. — (1)  General  rule.  An 
employer  that  withdraws  from  a  plan 
remains  liable  for  tax  imposed  with 
respect  to  the  portion  of  an  accumulated 
funding  deficiency  attributable  to  that 
employer  for  plan  years  before 
withdrawal. 

(2)  Years  subsequent  to  withdrawal. 
For  any  plan  year  with  an  accumulated 
funding  deficiency,  the  tax  is  allocated 
between  the  employers  responsible  for 
contnbuting  to  the  plan  for  that  plan 
year  in  accordance  with  paragraphs  (b) 
or  (c)  even  if  the  deficiency  in  that  year 
is  attnbutable  to  an  uncorrected 
deficiency  from  a  prior  year. 

(f)  Examples.  The  provisions  of 
paragraphs  (a)  through  (c)  of  this  section 
may  be  illustrated  by  the  following 
examples: 


Example  (1).  Employer*  W.  X.  Y  and  Z 
maintain  a  collectively  bargained  plan.  Vand 
Z  are  related  employer*  under  paragraph  (a) 
(3).  W  and  X  are  each  unrelated  to  any  other 
employer.  For  plan  year  1982.  the  employers 
dre  obligated,  under  the  collectively 
bargained  agreement,  to  contribute  the 
following  amount:  VV— $10x:  A"— $20x:  Y— 
30x;  Z—MOx.  As  of  the  last  date  for  making 
plan  contributions,  there  is  a  delinquency  of 
SlOx  attributable  to  tVand  $30x  attributable 
to  Y  Under  paragraph  (b)  (2)  (ii).  W  is  liable 
for  10/40  of  the  tax  imposed  for  1982.  Under 
paragraphs  (b)  (2)  (ii)  and  (c)  (2),  Y  and  Z  are 
jointly  and  severally  liable  for  30/40  of  the 
tax. 

Example  (2).  Assume  the  same  facts  as  in 
Example  (1).  For  plan  year  1983.  the  minimum 
funding  requirement  is  $145x.  Contributions 
lotdlling  SllOx  are  made  for  1983  in  the 
amounts  provided  by  the  agreement:  W — 
$15x;  A"— $20x;  K— $30x;  Z— $45x.  Under 
paragraph  (b)  (3)  (i)  of  this  section,  there  is  an 
aggregate  failure  to  avoid  an  accumulated 
funding  deficiency,  as  the  minimum  funding 
requirement  exceeds  plan  contributions  by 
$.l.Sx.  The  tax  attributable  to  the  aggregate 
failure  Is  allocated  under  paragraphs  lb)(3)(li) 
and  (c)(2)  as  follows:  IV  is  liable  for  15/110. 
or  13  6  percent  of  the  tax;  X  is  liable  for  20/ 
110,  or  18.2  percent.  Kand  Z  are  jointly  and 
severally  liable  for  75/110.  or  68.2  percent. 

Example  (3/.  Assume  the  same  facts  as  in 
Example  (1).  For  1984,  the  minumum  funding 
requirement  is  $210x  and  employers  are 
obligated  under  the  agreement  to  contribute 
Sl30x:  H'— $15x;  AT— $25x;  )— $30x;  Z— S60x 
There  is  a  funding  deficiency  due  m  part  to  a 
delinquency  attnbutable  to  Y.  Under 
paragraph  (b)  (3)  (i),  the  remaining  deficiency 
is  an  aggregate  failure.  Under  paragraphs  (b) 
(2)  (i)  and  (c),  Y  and  Z  are  jointly  and 
severally  liable  for  the  23  percent  (30/1.30)  of 
the  excise  tax  attributable  to  the  delinquency. 
The  remaining  76.9  percent  of  the  tax  is 
allocated  as  follows:  IV'— 15/130  (11.5 
percent)  of  the  76.9  percent;  A"— 25/130  (19.2 
percent  of  the  aggregate  failure  tax;  Y  and  Z. 
combined  under  paragraph  (c)  (2) — 90/130 
(69.2  percent)  of  the  aggregate  failure  tax.  Y 
and  Z  are  jointly  ar^d  severally  liable  for 
approximately  76  3  percent  of  the  total  tax 
under  section  4971  for  the  year:  23.1  percent 
attributable  to  Va  delinquency  and  53.2 
percent  (69.2  x  76.9  attributable  to  the 
aggregate  failure  under  paragraph  (b)  (3). 

Roscoe  L.  Egger,  Jr., 

Commissioner. 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 
32  CFR  Part  701 

The  Privacy  Act  of  1974;  Proposed 
Exemption  Rule 

AQENCY:  Department  of  the  Navy,  DOD. 
action:  Proposed  exemption  rule. 
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summary:  The  Department  of  the  Navy 
proposes  to  add  a  new  Privacy  Act 
general  exemption  for  a  proposed  new 
system  entitled:  "Individual  Correctional 
Records." 

DATES:  Comments  must  be  received  on 
or  before  January  3,  1983. 

ADDRESS:  Send  comments  to  the  Chief  of 
Naval  Operations.  ATTN:  Privacy  Act 
Coordinator  (OP-09B1P),  Department  of 
the  Navy.  Tlie  Pentagon.  Washington. 
DC.  20350. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Gwendolyn  R.  Aitken  at  the  above 
address,  telephone:  202/694-2817. 

SUPPt-EMENTARY  INFORMATKMC  The 

proposed  exemption  rule  would  apply  to 
proposed  new  system  of  records 
=^NOl640-l.  entitled:  "Individual 
Correctional  Records."  a  system  of 
records  used  in  conjuction  with 
administering  military  prisoner  affairs 
and  confinement  facilities.  Exemption  is 
needed  in  conjunction  with  this 
enforcement  of  criminal  laws  so  that 
there  is  no  interference  with  orderly 
administration  of  the  activities  and  to 
preclude  suspects  from  avoiding 
defection  or  apprehension.  Exemption 
will  ensure  that  no  investigative 
techniques,  sources  and  methods  used 
by  the  component  are  disclosed,  nor  is 
the  personal  privacy  of  law  enforcement 
personnel  or  third  parties  to  include 
confidential  informants  is  needlessly 
jeopardized. 

List  of  Subjects  in  32  CFR  Part  701 

Privacy. 

Accordingly,  Part  701  of  Title  32  CFR 
will  be  amended  as  follows. 

§701.123    Exmnptlons  for  specific  Navy 
records  systems. 


Exempted  Record  System  (General 
Exemption) 

•  •         *         • 

(b)  Bureau  of  Naval  Personnel 

*  *         *         * 

(0)  ID:  N0164O-1 
Sysncme: 

Individual  Correctional  Records. 

Exemption: 

Portions  of  this  system  are  exempt 
from  the  following  subsections  of  title  5. 
United  States  Code,  section  55a:  {c)(3J. 
(cl(4).  (d).  (e)(2).  {3)(3).  (e)(4)(G)  through 
(1).  (e)(5).  (e)(8).  (f).  and  (g). 

Authority. 

5  U.S.C  552a(j)(2). 


Reasons: 

Granting  individuals  access  to 
portions  of  these  records  pertaining  to  or 
consisting  of.  but  not  limited  to. 
disciplinary  reports,  criminal 
investigations,  and  related  statements  of 
witnesses,  and  such  other  related  matter 
in  conjunction  with  the  enforcement  of 
criminal  laws,  could  interfere  with 
orderly  investigations,  *vith  the  orderly 
administration  of  justice,  and  possibly 
enable  suspects  to  avoid  detection  or 
apprehension.  Disclosure  of  this 
information  could  result  in  the 
concealment,  destruction,  or  fabrication 
of  evidence,  and  jeopardize  the  safety 
and  well-being  of  informants,  witnesses 
and  their  families,  and  law  enforcement 
personnel  and  their  families.  Disclosure 
of  this  information  could  also  reveal  and 
render  ineffectual  investigative 
techniques,  sources,  and  methods  used 
by  these  components  and  could  result  in 
the  invasion  of  the  privacy  of 
individuals  only  incidentally  related  to 
an  investigation.  The  exemption  of  the 
individual's  right  of  access  to  portions  of 
these  records,  and  the  reasons  therefor, 
necessitate  the  exemption  of  this  system 
of  records  from  the  requirement  of  the 
other  cited  provisions. 
M.  S.  Healy 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
November  23. 1982. 

[FR  Doc  «2 -32-88  Fiipd  11-SO-Bl  8-45  am] 
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PANAMA  CANAL  COMMISSION 

35  CFR  Ch.  I 

Revised  Shipping  and  Navigation 
Rules  for  the  Panama  CanaJ 

agency:  Panama  Canal  Commission. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  Certain  changes  in  the 
shipping  and  navigation  rules  for  the 
Panama  Canal  are  proposed  in  order  to 
conform  to  International  Maritime 
Organization  (IMO)  rules  and  federal 
regulations  concerning  the  carriage  of 
hazardous  cargo. 

date:  Written  comments  should  be 
submitted  on  or  before  January  3,  1983 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  Rhode.  Jr..  Secretary.  Panama 
Canal  Commission.  (202)  724-0104.  or 
Mr.  Dwight  A.  McKabney,  General 
Counsel,  Panama  Canal  Commission, 
telephone  in  Balboa  Heights,  Republic  of 
Panama.  52-7511. 

SUPPLEMENTARY  INFORMATION:  By  a 
document  published  on  December  30. 
1981  (46  FR  63174).  the  Panama  Canal 
Commission  made  comprehensive 


revisions  to  the  shipping  and  navigation 
regulations  for  the  Panama  Canal.  The 
purposes  of  that  revision  were  to 
conform  the  regulations  to  the  new 
name,  organization,  structure  and 
responsibilities  of  the  agency  under  the 
Panama  Canal  Treaty  of  1977  and  to 
make  certain  substantive  revisions.  The 
purpose  of  tliis  document  is  to  make 
several  additional  substantive  changes 
to  the  shipping  and  navigation  mles. 

Section  103.27  is  revised  to  require  a 
bow  steering  light  on  all  vessels  over 
100  meters  in  length,  in  order  to  make 
night-time  navigation  of  such  vessels 
safer  and  easier.  Section  113.24  is 
revised  to  comply  with  regulations 
issued  by  the  International  Maritime 
Organization  (IMO)  concerning  certain 
nuclear  fuels  and  materials.  Section 
113.25  which  permitted  a  limited  waiver 
of  certain  requirements  concerning 
nuclear  fuels  and  materials  is 
incorporated  in  §  113.24,  and  §  113.25  is 
revoked.  Section  113.42  is  modified  to 
incorporate  by  reference  the  Department 
of  Transportation  regulations 
concerning  dangerous  cargoes  not 
permitted  to  be  transported  by  water. 

In  addition,  119.141(a)(3)  is  revised  to 
specify  that  persons  applying  for  a 
Panama  Canal  pilot's  license  on  the 
basis  of  experience  on  Commission 
vessels  of  1,000  horsepower  or  over 
must  have  served  at  least  520  ejght-huur 
watches  while  holding  a  Panama  Canal 
license  as  Master  of  Steam  and  Motor 
\  essels.  This  suggested  change  merely 
clarifies  the  present  rule,  which  requires 
two  years  of  experience  on  such  a 
vessel. 

Finally,  §  123.3.  paragraphs  (d)  and  (e) 
are  revised  to  restrict  the  use  of  certam 
radio  frequencies  on  the 
radiotelephones  that  must  be  carried 
aboard  vessels  while  in  Panama  Cana! 
waters,  in  order  to  be  consistent  with 
internationally  accepted  practices, 
particularly  as  defined  by  the 
International  Maritime  Organization 
(l.MO)  and  the  U.S.  Coast  Guard. 
Specifically,  §123.3,  paragraph  (d)  is 
revised  to  limit  the  use  of  Channel  13, 
radio  frequency  156.650  MHz,  to  bridge- 
to-bridge  navigational  communication, 
and  §  123.3,  paragraph  (e)  is  revised  to 
restrict  the  use  of  Channel  16,  radio 
frequency  156.800  MHz.  to  distress, 
urgency,  safety  and  calling  purposes 

The  Commission  has  determined  that 
this  rule  does  not  constitute  a  major  rule 
within  the  meaning  of  Executive  Order 
12291  dated  February  17,1981  (47  FR 
13193).  The  bases  for  that  determination 
are,  first  that  the  rule,  when 
implemented,  would  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more  per  year.  Secondly,  the  rule  would 
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not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
mdustries  or  local  governmental 
agencies  or  geographic  regions.  Finrdly, 
the  agency  has  determined  that 
implementation  of  the  rule  would  not 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation  or  the  ability  of 
L'nited  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
Further,  the  Commission  has 
determined  that  this  proposed  rule  is  not 
subject  to  the  requirements  of  section 
603  and  604  of  Title  5.  United  States 
Code,  in  that  its  promulgation  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities,  and 
the  Administrator  of  the  Commission  so 
certifies  pursuant  to  5  U,S.C  605(b), 

List  of  Subjects 

35  CFR  Part  103 

Vessels. 

35CFRPurt  113 

Cargo  vessels.  Hazardous  materials 
transportation. 

35  CFR  Pert  1 19 

Administrative  practice  and 
procedure. 

35  CFR  Part  123 

Radio,  Vessels, 

Accordingly,  it  is  proposed  to  revise 
35  CFR  Parts  lOJ  and  113,  119  and  123  as 
follows: 

PART  103— {AMENDEDl 

§103.27     [Amended! 

1.  In  §  103.27(bl,  the  first  sentence  is 
revised  to  read  as  follows: 

*  •  •  •  ■ 

(b)  All  vessels  over  100  meters  (328 
feet)  in  length  shall  have  installed,  at  or 
near  the  stem,  a  steering  range  equipped 
with  a  fixed  blue  light  which  shall  be 
clearly  visible  from  the  bridge  along  the 
centerline. 


PART  113— [AMENDED] 

2.  Section  113.24  is  revised  to  read  as 
follows: 

§  11 3.24    Irradiated  fuel  elements  and 
•pecial  nuclear  materials;  shipments  not 
originating  In  or  destined  to  a  port  of  the 
United  States. 

A  vessel  carrying  irradiated  fuel 
elements  or  special  nuclear  materials 
not  originating  in,  or  destined  to.  a  port 
of  the  United  States  shall  comply  with 
all  regulations  issued  by  the 
International  Maritime  Organization 
(IMO),  as  contained  in  the  International 


Maritime  Dangerous  Goods  Code  (IMDG 
Code),  with  regard  to  the  packaging, 
handling,  stowage,  storage  and 
movement  of  Class  7 — Radioactive 
substances:  or,  in  the  absence  of 
compliance  with  the  IMDG  Code,  shall 
not  transit  the  Canal  or  enter  Canal 
waters  unless  prior  permission  has  been 
obtained.  In  addition,  the  following 
requirements  apply  to  the  carrying  of 
such  cargo  by  such  a  vessel: 

(a)  I.MDG  Code  vessel: 

(1|  A  vessel  carrying  such  cargo  must 
obtain  m  advance  approval  from  the 
Panama  Canal  Commission. 

[2]  .■Xny  c<isk  containing  irradiated  fuel 
elements,  or  special  nuclear  materials, 
together  with  any  attachments  thereto, 
may  not  weigh  more  than  150  tons. 

(3)  Upon  arrival  at  the  Canal  of  a 
vessel  carrying  such  cargo,  the  Master 
shall  deliver  to  the  boarding  officer 
transport  documents  issued  by  the 
appropriate  country,  or,  if  no  such 
loading  certificate  is  available,  a 
declaration  of  Irradiated  Fuel  Elements 
or  Special  .\uclear  Materials  carried, 
similar  to  that  contained  in  §  113.23(c), 
shall  be  executed. 

(b)  Non-compliance  vessels:  A  vessel 
carrying  such  cargo  may  not  transmit 
the  Canal  or  enter  Canal  waters  unless 
prior  permission  therefore  has  been 
obtained  from  the  Canal  authorities. 
Such  permission  may  not  be  granted 
without  adequate  provision  for 
indemnity  covering  public  liability  and 
loss  to  the  United  States  or  any  agency 
thereof,  comparable  m  general  scope  to 
the  protection  afforded  under  section 
170  of  the  United  States  Atomic  F.neriJy 
Act  of  1954.  as  amended,  68  Stat,  919. 

§113.25    [Removed] 

3.  Section  113.25,  Certification  by 

Commission,  is  removed, 

4.  Section  113.42(bJ  is  revised  to  read 
as  follows: 

§  1 13.42    Other  dangerous  cargo. 

Certain  dangerous  cargoes  identified 
by  49  CFR  172.101  are  prohibited  from 
being  transported  over  water.  These 
cargoes  are  also  not  permitted  aboard 
vessels  in  Panama  Canal  waters. 

PART  1 19— {AMENDED] 

5.  Section  119.141(a)(3)  is  revised  to 
read  as  follows: 

§  1 19.141     Pilot,  Panama  Canal; 
qualification. 

(a)-    •    • 

(3)  He  must  have  served  at  least  520 
eight-hour  watches  as  Master  of  Panama 
Canal  Commission  vessels  of  1.000 
horsepower  or  over  while  holding  a 


Panama  Canal  license  as  Master  of 
Steam  and  Motor  Vessels:  or 


PART  123— [AMENDEDl 

6.  Section  123.3  (d)  and  (e)  are  revised 
as  follows: 

§  123.3     Radiotel<}phones  required. 
***** 

[d)  A  vessel  of  a  type  described  in 
paragraph  (a)  of  this  section  shall 
maintain  a  continuous  watch  on 
Channel  13  when  under  way  in  Panama 
Canal  waters  for  bridge-to-bridge 
navigational  communications  only.  One 
watt  maximum  power  shall  be  used  on 
that  frequence,  except  that  in 
emergencies  or  unusual  circumstances 
more  power  may  be  used.  When  such 
vessels  have  a  Panama  Canal  pilot 
aboard,  Channel  13  may  be  used  only  by 
the  pilot  or  at  his  direction  for 
navigational  communications. 

The  Signal  Stations  on  Flamenco 
I.sland  and  in  Cristobal  may  be  called  on 
Channels  12  or  16.  Channel  16,  however, 
is  reserved  for  cases  of  distress, 
urgency,  safety  and  calling  only.  Once 
radio  contact  is  established  on  Channel 
16,  another  channel  should  be  selected 
for  routine  communications. 
D.  P.  McAuliffe. 
AJniinislrator. 

iKH  Dim.  Al-iZ7>\*  Kilpd  n-30-«2:  8:45  am| 
BIIXINQ  CODE  Se40-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

(PP  2E26M/P260;  PH-FRL  2255-4) 

Chlorpyrlfos;  Proposed  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  notice  proposes  that  a 
tolerance  be  established  for  the 
combined  residues  of  the  insecticide 
chlorpynfos  and  its  metabolite  in  or  on 
the  raw  agricultural  commodity  figs.  The 
proposed  regulation  to  establish  a 
maximum  permissible  level  for  residues 
of  the  insecticide  in  or  on  the  commodity 
was  submitted  by  the  Interregional 
Research  Project  No.  4  (IR-4). 
date:  Comments  must  be  received  on  or 
before  )anuary  3,  1983. 
ADDRESS:  Written  comments  to: 
Emergency  Response  Section,  Process 
Coordination  Branch,  Registration 
Division  (TS-767C),  Environmental 
Protection  Agency,  Rm.  716B.  CM  »2, 
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1P21  Jefferson  Davis  Highway, 

Arlington,  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Stubbs  (703-557-1192)  at  the 

iibove  address. 

SUPPLEMENTARY  INFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Stdtion,  P.O.  Box  231,  Rutgers 
L'niversity,  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petition  2E2668 
It)  EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Evperiment  Station  of  California. 

This  petition  requested  that  the 
.Administrator,  pursuant  to  section 
4()8(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  propose  the 
establishment  of  a  tolerance  for  the 
lumibined  residues  of  the  insecticide 
chlorpyrifos  (0.0-diethyl-0-(3,5,B- 
tnchloro-2-pyridyl)phosphorothioate) 
and  its  metabolite  3,5,6-trichloro-2- 
pyridmol  in  or  on  the  raw  agricultural 
commodity  figs  at  0.1  part  per  million 
Ippml 

1  he  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
toliTanre  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  were  a  2-year  rat 
feeding  study  with  a  red  blood  cell 
(RBC)  cholinesterase  (ChE)  no- 
obser\ed-effect  level  (NOEL)  of  0.1 
milligram  (mg)/kilogram  (kg)/day,  a 
s\  stemic  NOEL  of  3.0  mg/kg/day 
I  highest  dose  tested)  and  no  observed 
oncogenicity,  a  2-year  dog  feeding  study 
with  an  RBC  ChE  NOEL  of  0.1  mg/kg/ 
d.iy  and  a  systemic  NOEL  of  3.0  mg/kg/ 
day  (highest  dose  tested);  a  2-year 
mouse  oncogenicity  study  with  no 
observed  oncogenicity  at  15  ppm 
(highest  dose  tested);  a  3-generation  rat 
reproduction  study  with  a  NOEL  for 
reproductive  effects  at  1.0  mg/kg/day 
(highest  dose  tested);  an  acute  delayed 
neurotoxicity  (hen)  study  which  was 
negative  for  neurotoxic  potential  at  100 
mg/kg:  and  a  mouse  teratogenicity  study 
with  no  observed  teratogenic  effects  up 
lo  25  mg/kg./day  (highest  dose  tested). 

The  acceptable  daily  intake  (ADI), 
based  on  the  2-year  rat  feeding  study 
(RBC  ChE  NOEL  of  0.1  mg/kg/day)  and 
using  a  10-fold  safety  factor,  is 
calculated  to  be  0.01  mg/kg  of  body 
weight  (bw)/day.  The  maximum 
permitted  intake  (MPI)  for  a  60-kfi 
human  is  calculated  to  be  0.6  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5  kg  daily  diet  is 
calculated  to  be  0.4786  mg/day;  the 
current  action  will  increase  the  TMRC 
by  0.00005  mg/day  (0.01  percent). 


Published  tolerances  utilize  79.77 
percent  of  the  ADI;  the  current  action 
will  utilize  less  than  0.01  percent. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  gas-liquid 
chromatography,  is  available  for 
enforcement  purposes.  There  are 
presently  no  actions  pending  against  the 
continued  registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency  and  the  fact 
that  currently  established  tolerances  for 
meat  and  milk  are  adequate  to  cover 
any  residues  in  the  event  cull  figs  are 
used  as  animal  feed,  the  tolerance 
established  by  amending  40  CFR  180.342 
would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 

Interested  persons  art  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  -(PP  2E2668/P2tj0|".  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Emergency  Response  Section, 
Registration  Division,  at  the  address 
given  above  from  8;00  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exem.pted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(e),  6fl  Stat.  514  (21  U.S.C.  346a(e)|| 

List  of  Subjects  in  40  CFR  Part  ISO 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 


Dated:  November  23.  1982. 
Douglas  D.  Campt, 

Dirpctor.  Registration  Division.  Office  of 
Pesticide  Programs. 

PART  180— (AMENDED) 

Therefore,  it  is  proposed  that  40  CFR 
180.342  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  figs  to  read  as 
follows: 


§  180.342 
residues. 


Ctilorpyrifos;  tolerances  for 


Comnxxlrttes 

Parts  per 
million 

«               •                *               • 

• 

F'9S 

0  1 

•                      •                     •                      • 

• 

|FK  Due.  82-32805  Filed  11-30-82:  8:45  ami 

BILLING  COOE  6S«0-S0-M 

40  CFR  Part  201 

I FRL  2053-2] 

Noise  Emission  Standards  for 
Transportation  Equipment;  Interstate 
Rail  Carriers 

AGENCY:  Environmental  Protection 

Agency. 

action:  Withdraw'al  of  proposed 

standards. 

SUMMARY:  As  a  result  of  a  lawsuit 
brought  by  the  Association  of  American 
Railroads"(A.^R),  the  United  States 
Court  of  Appeals  for  the  District  of 
Colum.bid  Circuit  directed  the  U.S. 
Environmental  Protection  Agency  to 
promulgate  additional  noise  emission 
standards  covering  railroad  facilities 
and  equipment.  EPA  promulgated 
several  standards  in  response  to  the 
Court's  order.  The  parties  to  the  case 
filed  an  agreement  to  dismiss  on 
Nivember  12,  1981,  stating  their  belief 
that  standards  promulgated  to  date 
satisfied  the  Court's  order.  The  Court 
dismissed  the  case  on  November  24. 
1981.  This  notice,  therefore,  withdraws 
the  Agency's  proposed  railyard  property 
line  and  refrigerator  car  noise  emission 
standards. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louise  Giersch,  (202)  382-2935. 
SUPPLEMENTARY  INFORMATION:  As 
required  by  Section  17  of  the  Noise 
Control  Act  of  1972  (42  U.S.C.  4916),  the 
Environmental  Protection  Agency  (EPA) 
promulgated  a  regulation  (41  FR  2184) 
setting  noise  emission  standards  for 
railroad  locomotives  and  railcars 
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operated  by  interstate  rail  carriers  on 
December  31,  1975.  At  the  same  tune. 
the  Agency  announced  that  it  wuuld  not 
promulgate  additional  standards  for 
railyard  facilities  and  equipment,  since 
these  sources  could  be  controlled  most 
effectively  through  State  and  local 
regulation. 

The  Association  of  American 
Railroads  (AAR)  brought  suit  to  require 
EPA  publish  further  noise  standards  for 
railroads.  The  Court  ruled  in  favor  of  the 
AAR  and  directed  the  Administrator  of 
EPA  to  promulgate  additional  noise 
emission  standards  covering  railroad 
"facilities  and  equipment."  As.'iociatjon 
of  American  Ra.'ruads  v,  Costlf.  562  F. 
2d  1310  (DC.  Cir-  1977). 

On  April  17.  19"9  the  Agency 
published  (44  FR  22960)  proposed 
additional  standards  which  included  a 
railyard  property  line  noise  standard,  as 
well  as  standards  for  three  noise 
sources  within  railyards:  retarders. 
refrigeration  cars,  and  c;ar  coupling 
operations. 

On  January  4.  1980.  the  .^Rency 
published  (42  FR  1232)  final  noise 
emission  standards  for  locomotive  load 
cell  test  stands,  switcher  k>comotives. 
retarders  and  car  coupling  operations. 
On  September  30.  1980,  the  .Aaenf  v 
published  [45  FR  64876)  a  .Notice  of  the 
Availability  of  New  Data  and  Advance 
Notice  of  Intent  relevant  to  the 
outstanding  proposal.  The  .-X.AR 
submitted  extensive  comments  in 
response  to  this  notice  which,  among 
other  things,  asserted  that  standards 
already  promulgated  by  EP.A  constituted 
complete  and  effective  compliance  with 
the  requirements  of  Section  17  of  the 
Noise  Control  Act.  and  that  additional 
standards  were  not  necessary    The 
Agency  initiated  discus.sior.s  with  the 
AAR  and  with  the  State  of  Illinois, 
which  had  intervened  in  the  lawsuit  on 
behalf  of  ET .A.  These  discussioAs  led  to 
an  agreement  among  the  parties  that  the 
noise  emission  standards  already 
promulgated  by  EPA.  including  those 
promulgated  in  response  to  the  Court's 
order,  satisfied  the  Court's  order  The 
standards  promulgated  to  date  cover  the 
major  sources  of  noise  from  railroad 
equipment  which  m  turn  generate  a 
larger  proportion  of  the  noise  emissions 
from  rail  facilities.  Since  those 
standards  addressed  the  major  sources 
of  noise  from  railroad  operations,  and 
since  the  cumulative  effect  of  regulating 
equipment  used  within  railcards  is  also 
to  regulate,  to  a  significant  degree,  noise 
emissions  from  rail  facilities,  it  was 
agreed  by  the  AAR,  the  State  of  Fllinois 
and  EPA  that  it  is  unnecessary  for  EPA 
to  establish  further  property  line  facility 
emission  standards.  This  agreement  and 
a  joint  motion  to  dismiss  the  lawsuit 
were  submitted  to  the  Court,  which 
dismissed  the  case  on  .November  24. 
1981. 

In  view  of  the  foregoing.  EP.A 
concludes  that  it  has  satisfied  its 


statutory  requirements,  under  Section  17 
of  the  Noise  Control  Act  of  1972.  to 
promulgate  noise  standards  for  railroad 

equipment  and  facilities,  and  that  the 
proposed  standards  are  unnecessary. 
Accordingly,  this  notice  withdraws  the 
proposed  property  line  and  refngerfitor 
car  noise  emission  standards. 

LInder  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"maior"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  I'his  action  is  not  a  major 
regulation  because  it  is  not  likely  to 
result  in; 

(1)  An  annual  effect  on  the  economy 
of  Si 00  million  or  more. 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or 

(3)  Significint  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
dliility  of  United  States-based 
enterprises  to  compete  with  forei«n- 

b cised  enterprises  in  domestic  or  export 
markets. 

Bf^cause  this  action  withdraws,  r  ither 
than  promulgates  a  regulation,  there  is 
no  cost  of  compliance  (with  a 
rcgulatKjn).  Therefore,  adverse  effects 
on  production,  marketing  or  commerce 
due  to  the  withdraw, il  are  unlikely 

For  the  san'.e  re.isons,  under  the 
pniMsions  of  the  Regulatory  Flexibility 
.•\i  t  5  II  S.C  601   ftseq.  I  hereby  certify 
that  this  action  will  not  have  a 
significant  eronomic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  40  CFR  Part  201 

.N'liise  control.  Railroads. 

iS.c   17  of  the  Noise  Coptrol  .^ct  of  1972  (4.; 
I'  SC.  49181) 

Dated:  November  22.  1<«2. 
Anne  M.  Corsuch. 
Adminisiro'or 

(FR  Dot  H:-iam  f  Unl  n  -  ta-iu  n*f>  jmj 
BiujMC  cooe  a««0-40-M 


40  CFR  Parts  204  and  205 

[W-FRL  2147-11 

Proposad  WIthdrawai  of  Products 
From  the  Agency's  Reports  Identifying 
Major  Noise  Sources  and  WIttulrawal 
of  Proposed  Rules 

AQENCV:  Elnviroiiment<il  Frotec'ion 

Agency. 

action:  Notice  of  intent. 


summary:  .Notice  IS  hereby  given  that 
the  .•\dmmistrator  of  the  Environment  il 
Protection  Agency  proposes  to  withdraw 
certain  products  from  the  Agency  s 
reports  identifying  major  noise  sources 
(140  FR  23105).  (42  FR  2525).  (42  FR 
6722)).  issued  under  authority  of  section 
5(b)(1)  of  the  Noise  Control  Act  of  1972 
(42  V  S.C.  4904(b)(1)).  These  products 
are:  Truck  transport  refrigeration  units. 


power  lawn  mowers,  pavement 

breakers,  rock  drills,  wheel  and  crawler 
tractors  and  buses.  The  Administrator 
also  proposes  to  withdraw  proposed 
regulations  for  wheel  and  crawler 
tractors  (42  FR  35804),  and  Buses  (42  FR 
45775),  issued  under  the  a  jthority  of 
section  6(a)(1)  of  the  Act. 

Based  on  consideration  of  Federal 
budgetary  constraints.  Agency 
regulatory  prionties.  national  economic 
cimditions,  and  other  factors  discussed 
below,  il  IS  the  present  judgment  of  the 
Adniinistrator  that  it  is  inappropnate  at 
this  time  to  proceed  with  Federal 
regulations  for  these  products. 

DATES:  The  Administrator  will  consider 
public  comments  on  this  intended  action 

which  are  submitted  before  4:30  p.m.. 
lanuary  3.  1983. 

ADDRESS:  Written  comments  should  be 
submitted  to:  Director,  Standards  and 
Regulations  Division  (ANR-490).  Office 
of  .Noise  Control  Programs.  Attention: 
ONAC  Docket  No.  01-^.  US. 
Fnvironmental  Protection  Agency. 
Washington.  U.C.  20460. 

Persons  wishing  to  review  the 
mforrndtion  upon  which  the  proposed 
action  IS  based  may  do  so  at  the 
En\  ironmental  Protection  Agency's 
Central  Docket  Section,  West  Tower, 
Callcry  1.  401  M  Street.  SW  . 
Washington.  DC.  20460,  Docket  No. 
ONAC  01-82.  between  the  hours  of  H  iX) 
a.m.  and  400  p  m.  .\3  provided  in  40 
CFR  P.irt  2.  a  reasonable  fee  may  be 
charufd  for  copying  services. 

FOR  FURTHER  INFORMATION  CONTACT: 

l.oiiisr  Ciersch,  (202)  382-2935. 

SUPPt.EMENTARV  INFORMATK>N:  The 

Noi.se  (.  introl  .\c\  of  1972.  42  U.S.C.  4901 
et  sijq  .  states  'that  while  primary 
responsibil'ty  for  control  of  noise  rests 
with  State  and  local  government. 
Federal  action  is  essential  to  deal  with 
major  noise  sources  in  commerce, 
control  of  which  requires  national 
unit'iirmitv  of  treatment."  The  Act 
further  directs  that  "the  Administrator 
shall,  after  consultation  with 
appropnate  Federal  agencies,  compile 
and  publish  a  report  or  series  of  reports 
(1)  Identifying  products  (or  classes  of 
products)  which  in  his  judgment  are 
ma|c>r  sources  of  noise,  and  (2)  giving 
information  on  techniques  for  control  of 
noise  from  such  products,  including 
available  data  on  the  technology,  costs 
and  alternative  methods  of  noise 
control,    rhe  Congress  identified  and 
listed  in  section  6(a)(1)(C)  for  the 
Administrator's  consideration. 
construction  equipment,  transportation 
equipment,  engines  and  motors,  and 
electrical  or  electronic  equipment  as 
principal  classes  of  noise  sources  for 
Federal  regulation. 

The  most  dramatic  reduction  in 
overall  environmental  noise  would  be 
effected  by  simultaneously  reducing  the 
noise  level  of  all  major  noise  producing 
priiducts  From  the  outset  of  the  noise 
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control  program,  however,  practical 
considerations  of  Agency  resources 
have  dictated  that  regulatory  priorities 
be  established.  Based  on  preliminary 
analysis  by  the  Agency,  construction 
equipment  and  transportation 
equipment  were  judged  to  be  the  most 
prominent  sources  of  noise  aH'ecting  the 
public  and  thus  were  selected  as  the 
initial  categories  for  Agency  regulatory 
actions. 

On  June  21, 1974.  the  Administrator 
published  the  first  in  a  series  of  reports 
pursuant  to  section  5(b)(1)  of  the  Act, 
formally  identifying  medium-  and  heavy- 
duty  trucks  and  portable  air 
compressors  as  major  sources  of  noise 
within  their  respective  categories  (39  FR 
22297).  The  notice  also  listed  a  number 
of  other  products  as  possible  candidates 
for  future  identification. 

A  subsequent  report  published  on 
May  28,  1975  (40  FR  23105)  formally 
identified  as  additional  major  sources  of 
noise:  Motorcycles,  buses,  wheel  and 
crawler  tractors,  truck  transport 
refrigeration  units  (TTRU's)  and  truck- 
mounted  solid  waste  compactors 
(TMSWCs).  TTRU's  and  TMSWCs  are 
special  auxiliary  equipment  for  trucks 
and  were,  in  part,  identified  to 
complement  and  assure  maximum 
effectiveness  of  a  medium  and  heavy 
truck  noise  emission  regulation. 

A  third  report  published  on  January 
12.  1977  (42  FR  2525),  identified  power 
lawn  mowers.  Pavement  breakers  and 
rock  drills  were  identified  as  major 
noise  sources  in  a  fourth  report 
published  on  February  3, 1977  (42  FR 
6722). 

Fmal  noise  emission  regulations  were 
pmmulj^ated  for  Portable  Air 
Compressors  (41  FR  2162)  on  January  14, 
1976,  for  Medium-  and  Heavy-Duty 
Trucks  (41  FR  15538)  on  April  13,  1978, 
for  Tnick-Mounted  Solid  Waste 
Compactors  (44  FR  56524)  on  October  1, 
1979  and  for  Motorcycles  and 
Motorcycle  Exhaust  Systems  (45  FR 
Hm94]  on  December  31,  1980. 

Proposed  regulations  were  published 
for  Wheel  and  Crawler  Tractors  (42  FR 
35804)  on  July  11, 1977,  and  for  Buses  (42 
FR  45775)  on  September  12, 1977. 

Proposed  regulations  have  not  been 
published  for  power  lawn  mowers, 
pavement  breakers  and  rock  drills,  or 
truck  transport  refrigeration  units. 

The  actions  proposed  here  are  to 
revise  the  Agency's  reports  identifying 
major  noise  sources  ((40  FR  23105),  (42 
FR  2525).  (42  FR  6722)),  issued  under 
authority  of  Section  5(b)(1)  of  the  Noise 
Control  Act  of  1972  (42  U.S.C.  4904(b)(1), 
by  withdrawing  certain  products  from 
those  reports.  These  actions  do  not 
affect  the  final  regulations  listed  above, 
or  those  for  various  railroad  noise 
sources  promulgated  under  Section  17  of 
the  Act  and  those  for  Interstate  Motor 
Carriers  promulgated  under  Section  18 
of  the  Act. 

The  principal  authority  for  the 
proposed  withdrawals  rests  in  Section 


5(b)  and  (c)  of  the  Act.  These  provisions 
give  the  Administrator  broad  discretion 
both  to  publish  reports  identifying 
products  which  "in  his  judgment  are 
major  sources  of  noise,"  and  to  review 
and,  as  appropriate,  revise  those 
identification  reports.  Had  the  products 
in  question  not  already  been  identified 
as  major  noise  sources,  the 
Administrator  would  now  have  the 
discretion  to  identify  and  subsequently 
regulate  the  products  over  a  period  of 
time,  based  on  consideration  of  Federal 
budgetary  constraints.  Agency 
regulatory  priorities,  and  national 
economic  conditions.  When  the  Agency 
initially  published  the  reports  that 
identified  these  products  as  major  noise 
sources  the  state  of  the  above  factiirs 
supported  the  actions.  However,  with 
the  passage  of  time  these  conditions 
have  changed,  and  are  no  longer 
supportive  of  these  major  noise  sotirct- 
identifications. 

In  response  to  the  President's 
directive,  the  Administrator  has  re- 
evaluated EPA's  objectives  and 
priorities  regarding  the  products 
discussed  above,  giving  careful 
consideration  to  existing  Federal 
budgetary  constraints  and  the  attendant 
effects  on  these  activities.  Further, 
although  the  .\oise  Control  Act  does  nut 
require  the  consideration  of  costs  of 
poiential  regiilations  when  products  art' 
identified  as  major  sources  of  noise,  the 
Act  does  direct  the  Administrator  to 
take  into  consideration,  among  other 
factors,  the  cost  of  compliance  in  the 
establishment  of  regulations  for 
products  which  have  been  identified. 
Ai:cordmgly.  the  Administrator  has 
concluded  that  economic  considerations 
are  relevant  in  deciding  whether  to 
proceed  at  this  time  with  these 
regulatory  actions. 

Among  the  changed  circumstances 
supporting  this  action  are  national 
economic  concerns.  In  the  mid  1970s, 
when  the  original  preregulatory  studies 
were  umJerldken  for  these  products,  the 
general  tM.Dnoinic  outlook  was  good  as 
was  the  economic  well-being  of  those 
industries  that  would  potentially  be 
affected  by  any  resulting  noise 
regulations.  The  Agency's  decisions  to 
develop  regulations  were  based  on  the 
assumption  that  these  economic 
conditions  would  continue  and.  in 
particular,  that  strong  consumer  demand 
would  alleviate  most  adverse  cost  and 
economic  impacts  from  any  resulting 
noise  regulations.  However,  these  early 
assumptions  are  not  consistent  with  the 
national  economic  conditions  that  have 
evolved  over  the  past  several  years. 
This  is  particularly  true  for  the  two 
industries,  motor  vehicle  and 
construction  equipment,  that  would  be 
most  affected  by  the  promulgation  of 
regulations  for  the  above  listed 
products.  Current  economic  indicators 
show  that  motor  vehicle  and 
replacement  parts  activities  declined 


approximately  26  percent  during  the 
1979-1980  time  frame.  Construction 
starts,  which  have  a  direct  influence  on 
the  construction  equipment  market, 
decreased  by  approximately  24  percent 
during  the  same  period. 

On  the  basis  of  these  considerations 
the  administrator  proposes  to  remove 
buses,  wheel  and  crawler  tractors, 
power  lawn  mowers,  truck  transport 
refrigeration  units,  pavement  breakers 
and  rock  drills  from  the  Agency's 
reports  of  major  noise  sources.  In 
addition,  the  Administrator  proposes  to 
withdraw  the  proposed  rules  that  were 
previously  published  for  buses  and 
wheel  and  crawler  tractors.  The 
Administrator  may,  at  a  later  time, 
choose  to  review  these  products  in  light 
of  other  environmental  priorities, 
available  Agency  resources,  the 
effer  tiveness  of  State  and  local  noise 
control  programs  and  the  voluntary 
product  noise  reduction  efforts  of 
industry.  Where  appropriate,  the 
Administrator  may  consider  restoration 
of  a  product  to  the  agency's  reportfs)  of 
major  noise  sources  by  publishing  a 
further  revision  of  the  report{s),  or  new 
reports. 

Such  a  step  does  not  mean  that  these 
products  will  be  automatically  freed 
from  all  noise  control  regulation.  Under 
the  Noise  Control  Act.  Federal 
regulations  preempt  all  Slate  new 
product  regulations  that  are  not 
identical  to  the  Federal  reculations. 
.Accordingly,  one  effect  of  identifying 
products  federally,  which  is  a  necessary 
prelude  to  Federal  regulation,  is  to  call 
into  question  State  efforts  to  regulate 
these  same  products.  Discouraging  State 
efforts  is  not  consistent  with 
Congressional  directions  subsequent  to 
enactment  of  the  Noise  Control  Act  in 
1972.  The  Quiet  Communi'ies  Act  of 
197B.  amending  the  .Noise  Control  Act, 
initiated  an  extensive  effort  to  support 
State  and  local  noise  co.rrrol  programs. 
These  amendments  and  their  legislative 
history  indicate  Congress'  intent  to 
deemphasize  federal  refiulatory  efforts 
in  favor  of  State  and  local  controls.  Sec. 
e-s-  S.  Rep.  No.  95-875.  95th  Cong.,  2d 
Sess.  3  (1978). 

Since  enactment  of  the  Act  and  the 
1978  amendments,  significant  strides  in 
noise  cimtrol  program  development  and 
capabilities  have  been  made  at  the  State 
and  local  levels.  This  is  illustrated  by 
the  steady  growth  of  State  and  local 
government  noise  control  programs  and 
ordinances.  As  of  June  30, 1981,  there 
were  272  cities  with  populations  over 
23.000  that  had  active  noise  control 
programs.  "Active"  programs  are 
defined  as  those  with  ordinances  having 
quantitative  noise  limits,  the 
commitment  of  personnel  and  budget, 
and  an  active  enforcement  program. 
Many  more  communities  have 
quantitative  or  nuisance  type 
ordinances,  which  give  them  the  legal 
capability  to  enforce  noise  control  if 
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they  choose  to  do  so.  In  1981.  24  States 
had  enabling  legislation  for  noise 
control  and  a  number  of  others  had 
programs  operating  under  general 
authorization,  eg.,  in  health 
departments,  though  not  speciRc-ally 
mandated. 

In  addition,  EPA  has  worked  wuh 
these  governments  to  establish  a  new 
approach  as  an  alternative  to 
regulations,  known  as  the  Buy  Qmet 
Program.  Rather  than  requiring 
manufacturers  to  reduce  noise  levels  of 
products  consistent  with  technological 
and  economic  feasibility,  manufacturers 
are  motivated  to  reduce  those  levels 
through  competitive  market  fort:es. 
Currendy.  the  market  for  quiet  products 
13  being  organi2ed  through  State  and 
local  dgencies  and  some  utilities,  but 
could  be  expanded  to  the  private  sector 
market.  Over  100  State  and  local  units  of 
government  are  currently  partiripatiiig. 

Finally,  a  number  of  voluntiirv 
mduslry  noise  control  efforts  are 
underway  and  others  planned  ptrt.aniiis? 
to  both  product  labeling  and 
technological  improvements.  Cimtinuing 
progress  is  being  made  on  the  part  of 
industry  via  voluntary  noise  control 
programs.  Before  restoring  products  to 
the  reports  identifyuig  major  noise 
sources,  it  may  be  relevant  to  examine 
the  extent  to  which  State,  local,  and 
industry  efforts  have  reduced  adverse 
exposure  from  these  products 

List  of  Subjects 

■W  CFR  Part  204 

Construction  industry.  Noise  control. 
Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  205 

Labeling,  Motor  vehicles,  Noise 
control  Reporting  and  recordkeeping 
requirements. 

Miscellaneous:  Under  Executive 
Order  12:391.  EPA  must  judge  whether  a 
regulation  is  "major"  and  therefore 
subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  This  action 
is  not  a  major  regulation  as  it  proposes 
to  withdraw  proposed  regulatory 
actions,  and  because- 

(1)  It  will  not  have  an  annual  adverse 
effect  on  the  economy  of  $100  million  or 
more; 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal.  State,  or 
local  government  agencies,  or 
geographic  regions;  and 

(3)  It  will  not  cause  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-baaed  enterprises  in 
domestic  or  export  markets. 

Under  the  provisions  of  the 
Regulatory  Flexibility  Act,  5  US.C.  601, 
el  seq  ,  I  hereby  certify  that  this  action 


will  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
should  not  cause  significant  economic 
impacts,  as  it  only  proposes  not  to 
pro(  eed  with  regulattjry  action  at  this 
time,  and  imposes  no  new  regulatory 
r»'(jiiirpments 

i  his  proposed  action  was  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  as  required  hy 
Executive  Order  12291. 

(Set  s  5  and  6  uf  Ihc  Noise  Control  Act  of 

mrj.  4ZL'  S.C   4H<V4  ,iruH9»).'i| 

Ualetl  November  22.  IMSZ 
Anne  M.  Gorsuch. 
Administrator 

1 R  Uu>-  HZ  >-;■'<'  K  i«i  M  io-ic  a.4s  ,ua| 
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40  CFR  Part  205 
IN-FRL  2053-31 

Noise  Enil*»kMi  StaiKlard*  for 
Transportation  Equipment;  Additiortal 
Testing  Requirement  for  Motorcycies 
and  Motorcycie  Exhaust  Systems 

agency:  Environment, il  Protection 

Atjenc  y  (F.PA), 

ACTIOM:  Withdrawal  of  proposed 

amendment. 

summary:  This  notice  withdraws  a 
proposed  amendment  concerning  the 
testing  requirements  for  the  noise 
emission  regulation  for  motorcycles  and 
mntorcycle  exhaust  systems  The 
pi'.'posed  amendment  w<Mild  have 
required  manuficturer*)  to  remove  .ill 
"easily  removable"  components  from 
their  motorcycle  exhaust  systems  before 
conducting  the  required  noise 
measurements  to  show  compliance  with 
40  CFR  Part  205.  Subparts  D  and  E.  The 
intent  of  the  proposed  test  procedure 
was  to  strengthen  the  existing  anti 
tampenng  provisions  of  the  motorcycle 
noise  emission  regulation.  The  .Agency 
finds  that  there  is  insufficient  in-use 
tampenng  data  to  substantiate  a  need, 
at  this  time,  for  this  added  test 
requirement,  and  that  the  existing  anti- 
tarrpering  provisions  provide  adequate 
pi'.itection  against  in-use  exhaust 
modifications 

FOR  FURTHER  INFORMATION  CONTACT: 
Louise  Giersch  (202)  382-2935. 
8UPPLEMCNTARY  INFORMATION:  On 
December  31,  1980,  EPA  promulgated  a 
regulation  (45  FR  86694)  thai  set  limits 
on  the  noise  emitted  by  motorcycles  and 
motorcycle  exhaust  systems 
manufactured  after  January  1,  1983.  At 
the  same  time  the  Agency  also 
published  a  notice  of  a  proposed 
amendment  to  the  noiae  testing 
requirements  of  these  regulations  (45  FR 
86732)  The  amendment  would  have 
required  motorcyde  and  motorcycle 
exhaust  system  manufacturers  to 


remove  all  easily  removable 
components  of  an  exhaust  system  before 
conducting  noise  measurements 
requisite  for  compliance.  The  Agency 
believed  that  a  segment  of  the 
motorcych'ng  public  would  modifv  the 
exhaust  systems  of  their  motorcycles 
with  the  specific  intention  of  increasing 
noise  levels.  The  proposed  test 
amendment  was  intended  to  encourage 
manufacturers  to  build  tamper-proof 
exhaust  systems  that  did  not  have  easily 
removable  noise  suppression 
components. 

The  benefits  to  public  health  and 
welfare  anticipated  from  the  motorcycle 
noise  emission  regulations  are 
dependent,  in  large  part,  on  motorcycle 
exhaust  systems'  retaining  their  noise 
suppression  qualities.  Reductions  in 
their  noise  suppression  effectiveness 
generally  occur  through  degradation  of 
noise  attenuating  components  or 
intentional  removal  of  these  key 
components.  The  motorcycle  and 
exhaust  system  regulations  specify  nol- 
to-exteed  noise  levels  which  must  be 
me'  for  a  specific  period  of  time.  Anfi- 
ifimpering  provisions  make  it  illegal  for 
users  to  remove  or  render  inoperative 
any  device  or  element  of  a  design 
incorporated  into  a  new  motorcycle  for 
noise  control  except  for  purposes  of 
maintenance,  repair,  or  replacement. 
The  proposed  amendment  was  intended 
to  strengthen  these  existing  anti- 
t.impering  provisions. 

Information  received  by  the  Agency. 
trom  motorcycle  manufacturers,  dealer 
distributors,  trade  associations,  and 
State  and  local  governments,  dunng 
comment  periods  attendant  to  the 
promulgated  motorcycle  noise  emission 
rej^ulations  and  the  proposed 
amendment,  confirmed  the  Agency's 
belief  that  tampering  can  be  a  pnncipial 
factor  in  the  eventual  effectiveness  of 
these  regulations. 

Because  the  motorcycle  regulations  do 
not  become  effective  until  lanuary  1. 
19ft1.  the  extent  and  severity  of  user 
tampering  cannot  be  accurately 
ascertained  at  this  time.  There  is 
currently  no  indication  that  the  anti- 
tampering  provisions  of  the  existing 
motorcycle  regulations  will  be 
inadequate  without  this  amendment. 
Given  that  the  proposed  test  amendment 
would  likely  impose  additional 
manufacturing  and  testing  costs  which 
may  not  be  necessary  if  the  existing 
anti-tampering  requirements  are 
effective,  promulgation  of  the  test 
amendment  at  this  time  would  be 
premature.  Additionally,  there  is  the 
potential  for  a  possible  technical  conflict 
with  State,  local  and  Federal  (U.S. 
Forest  Service]  requirements  for  the 
maintenance  and  cleaning  of  exhaust 
system  spark  arrestors. 

In  view  of  present  anti-tampering 
provisions  and  the  possibility  of 
imposing  unnecessary  cost  and 
economic  burdens  on  both 
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manufacturers  and  asera,  EPA  is 
withdrawing  tfae  proposed  test 
amendment.  After  th<e  effectiTC  date  of 
thr  motorcycle  regulations,  sbooki  the 
Agency  receive  evidence  that  existing 
antj-tampehng  provisions  are 
inadequate,  EPA  may  then  reconsider 
the  need  for  additkinal  Fedoal 
rrgulatory  actioru 

Miscellaneous 

Under  Executive  Order  12291  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  Based  on  Office  of 
Management  and  Budget  criteria,  this 
regulatory  action  is  not  considered 
major  because: 

|1J  It  will  not  have  an  annual  adverse 
effect  on  the  economy  of  $100  million  or 
more; 

(2)  It  will  not  cause  a  major  increase 
m  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and 

(3)  It  will  not  cause  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 

u  ilh  foreign-based  enterprises  in 
domestic  or  export  markets. 

Withdrawal  of  the  proposed 
amendment  will  eliminate  potential 
increased  costs. 

i  or  the  same  reasons,  under  the 
provisions  of  the  Regulatory  Fle.xibility 
Act,  5  U.S.C.  601,  etseq..  I  hereby  certify 
that  this  action  will  not  have  a 
significant  adverse  impact  on  a 
substantial  number  of  smaD  entities. 

This  action  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

(Sees.  &  la  and  13  of  the  Noise  Conu-ol  Act 
of  1972  (42  U.S.C.  4905,  4909.  4912)) 

Dated:  November  22,  1982. 
Anne  M.  Gorsuch, 
Aiiministratof. 

1 1  N  IJ.ic  «2-3rT)«  Fvled  tuaa-V.  k4a  Ma\ 
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40  CFR  Part  205 

|N-FRL209»-«] 

NoiM  Emlasion  Standards;  Truck- 
Mountad  Solid  Waste  Compactors 

agency:  Enviroranental  Protection 

Agency. 

ACTION:  Notice  of  intent 

summary:  Notice  is  hereby  given  that 

the  Administrator  of  the  Environmental 
Protection  Agency  proposes  to  rescind 


the  noise  emission  regulation  for  Truck- 
Mounted  Solid  Waste  Compactors  (40 
CFR  Part  2(e.  Subpart  F)  issued  under 
the  authority  of  Section  6(aKl)  of  the 
Noise  Control  Act  of  1972  {42  U.S.C. 
4904(b)(1)). 

This  action  is  being  taken  pursuant  to 
Section  6(c)(1)  of  the  Noise  Control  Act 
which  requires  that  the  Administrator 
consider  costs  of  compliance  among 
other  factors  in  promulgating  noise 
regulations  for  new  products.  The 
Administrator  believes  that  rescission  of 
the  regulation  at  this  time  is  appropriate 
in  the  light  of  the  significant  (and 
unanticipated)  costs  that  the  regulation 
would  impose  on  the  compactor 
manufacturing  industry,  prevailing 
conditions  of  the  national  economy  in 
general,  and  the  manufacturing  industry 
in  particular,  and  the  President's  policy 
to  reduce  the  burdens  of  Federal 
regulations.  In  proposing  to  rescind  this 
regulation,  the  Adminslrator  has  given 
full  consideration  to  the  ability  of  Stale 
and  local  governments  to  effectively 
control  the  noise  of  this  product  and  to 
substantially  mitigate  the  environmental 
effects  on  rescinding  these  regulations. 
DATES:  The  Administrator  will  consider 
all  comments  on  this  intended  action 
which  are  submitted  before  4:30  pjn., 
March  1,  19&3. 

ADDRESS:  Written  comments  should  be 
submitted  to:  Assistant  .Administrator. 
Office  of  Air,  Noise,  and  Radiation 
(ANR  443)  Attention:  ONAC  DcK.kel  02- 
82:  Compactors,  U.S.  Environmental 
Protection  Agency.  Washington.  DC. 
20460. 

Persons  wishing  to  review  the 
information  upon  which  this  proposed 
action  is  based  may  do  so  at  the 
Environmental  Protection  Agency's 
Central  Docket  Section,  West  Tower. 
Gallery  1,  401  M  Street,  S.W., 
Washington.  DC.  204ea  Docket  Number 
02-82— Truck-Mounted  Solid  Waste 
Compactors,  between  the  hours  of  8:00 
a.m.  and  4.-00  p.m.  As  provided  in  40 
CFR  Part  2,  a  reasonable  fee  may  be 
charged  for  copying  services. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  Rose,  Office  of  Air,  Noise 
and  Radiation  (ANR  443),  U.S. 
Elnvironmental  Protection  Agency. 
Washington.  D.C  20460,  Tel:  (202)  426- 
2485. 
SUPPLEMENTARY  MFORMATKMl: 

Regulatory  History 

In  accordance  with  Section  5(b)(1)  of 
the  Noise  Control  Act  of  1972,  the 
Administrator  of  the  Environmental 
Protection  Agency,  on  May  28, 1975  (40 
FR  23105)  identified  Truck-Mounted 
Solid  Waste  Compactors  (TMSWC), 
more  commonly  referred  to  as  "garbage 


trucks"  or  "compactors,"  as  a  major 
source  of  noise.  This  identificatioQ  was 
made,  in  part  on  the  basis  that  as 
special  auxiliary  equipment  for  trucks, 
the  regulation  of  compactors  would 
complement  the  existing  Federal  noise 
emission  regulation  for  medium  and 
heavy  trucks  (40  CFR  Part  205.  Subpart 
B). 

Furthermore,  in  keeping  with  Section 
2(a)[3)  of  the  Act  an  additional 
consideration  in  the  Agency's 
identification  was  the  anticipated  need 
to  establish  a  single,  national  uniform 
standard  for  newly-manufactured 
compactors  that  would  free 
manufacturers  from  potential  trade  and 
economic  burdens  resulting  from  a 
multiplicity  of  conflicting  State  and  local 
new-product  noise  regulations. 

Under  the  authority  of  Section  6(a)(1) 
of  the  Act,  the  Administrator  published, 
on  August  26.  1977.  a  Notice  of  Proposed 
Rulemaking  that  specified  "not-to- 
exceed"  noise  emission  levels  for  newly 
manufactured  compactor  vehilces  (42  FR 
4?226).  In  conjunction  with  the  proposed 
rule,  the  Agency  solicited  pubhc 
participation,  established  a  public 
comment  period  from  August  26  through 
.November  26.  1977,  and  held  two  public 
hf^aring:  one  in  New  York  Cit^'  on 
October  18,  1977  and  the  other  in  Salt 
Lake  City  of  October  20, 1977.  The 
Agpncy  published  a  Notice  of  Final 
Rulemaking  on  October  1.  1979  (44  FR 
56524). 

In  late  1980,  several  compactor 
m.inufacturers  informed  the  Agency  that 
the  regulation  placed  tenting  and 
reporting  rrquirements  upon  them  'hat, 
in  'heir  opinion,  were  excessively 
burdensome  and  costly  To  explore 
these  claims,  the  Agency  held  thrpc 
open  meetings  with  chassis  and 
compactor  manufacturers  and  other 
interested  parties  between  February  and 
March  1981.  The  results  of  these 
discussions  indicated  that  many 
manufacturers  were  compelled  to  test  a 
much  higher  percentage  of  their 
products  than  was  originally  anticipated 
by  EPA  because  their  compactor  bodies 
were  mounted  on  truck  chassis  provided 
to  them  by  their  customers.  Thus,  with 
littJle  or  no  control  over  the  chassis 
selection  and  without  advance 
knowledge  of  the  detailed  chassis 
specifications,  particularly  noise  data, 
many  compactor  manufacturers 
considered  it  necessary  to  test  each 
vehicle  to  ensure  compliance  with  the 
regulation. 

Based  on  these  meetings,  as  well  as 
information  obtained  through  practical 
experience  with  this  regulation  by 
several  compactor  manufacturers  and 
by  EPA's  enforcement  personnel,  the 
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Agency  agreed  that  alternative  testing 
and  compliance  provisions  could  and 
should  be  developed.  Accordingly,  on 
February  12.  1981,  the-Administrator 
issued  a  Notice  of  Reconsideration  (46 
FR  12975)  that  suspended  all 
enforcement  of  the  regulation  until  EPA 
could  reassess  the  testing  and  reporting 
requirements. 

Considerations  for  Rescission 

Since  promulgation  of  the  compactor 
regulation,  a  number  of  developments 
have  occurred,  including;  (a)  The 
economic  position  of  the  TMSWC 
industry  has  weakened  substantially 
since  promulgation  of  the  regulation. 
unit  sales  having  declined  nearly  25 
percent  between  1979  and  1981;  (b) 
discussions  with  the  industry  have 
revealed  that  many  compactor 
manufacturers  regcird  each  combination 
cif  compactor  body  and  truck  chassis  as 
unique  which  results  in  significantly 
higher  testing  costs  than  were  originally 
anticipated  by  the  Agency;  (c)  a  major 
portion  of  the  TMSWC  industry  had 
indicated  that  it  no  longer  desires  the 
protection  of  national  uniformity  of 
treatment  provided  by  the  preemption 
provisions  of  the  Act;  and  (d)  bills  to 
amend  the  Noise  Control  Act  have 
passed  both  the  House  and  Senate  and 
would  explicitly  remove  the  Agency's 
authority  to  regulate  this  product. 

Discussion 

The  legislative  history  of  the  Noise 
Control  Act  indicates  that  a  principal 
objective  of  Congress  in  its  passage  was 
to  establish  a  mechanism  through  the 
Federal  regulatory  process  and  the 
preemption  provisions  of  the  Act  to 
assure  national  uniform  standards  for 
major  sources  of  noise  that  are 
distributed  in  interstate  commerce.  The 
supporting  reasoning  was  that  a 
proliferation  of  diverse  State  and  local 
noise  standards  could  disrupt  the 
economic  efficiences  of  mass  production 
and  result  in  technical  barriers  to  trade 
by  requiring  manufacturers  to  design 
and  build  a  number  of  different  models 
to  meet  differing  State  and  local 
standards.  A  single  national  standard 
would  promote  production-line 
efficiencies. 

In  support  of  this  "uniform"  approach. 
the  National  Solid  Wastes  Mgt.  Assn. 
(NSWMA)  and  two  major 
manufacturers  of  compactor  bodies 
testified  at  the  New  York  City  public 
hearings  in  September  1977  that  they 
favored  a  Federal  regulation  that 
provided  a  national  uniform  standard 
(although  they  did  not  agree  with  all 
provisions  of  the  proposed  rejiulation). 


However,  since  promulgation  of  the 
regulation,  the  industry,  through  its 
trade  association,  has  reversed  its 
position  and  now  expresses  opposition 
to  the  regulation  and  the  preemption  it 
affords  o\er  State  and  local  rules. 
During  recent  open  meetings,  industry 
representatives  stated  that  industry  and 
customer  practices  lead  to  a  diversity  of 
configurations,  and  the  uniformity  of 
configuration  that  most  effectively 
exploits  the  inherent  advantages  of 
mass-production  techniques  does  not 
appear  to  be  a  major  factor  in  their 
industry;  consequently,  the  industry  now 
sees  no  economic  benefit  in  a  regulation 
that  establishes  a  national  uniform 
standard 

Section  6(r!(l)  of  the  .Noise  Control 
Act  directs  the  Administrator  to  take 
into  consideration,  among  other  factors. 
the  costs  of  compliance  in  the 
establishment  of  regulations  for 
products  which  have  been  identified  as 
ni.ijor  sources  of  noise.  .Accordingly,  the 
Administrator  has  concluded  that 
economic  considerations  are  relevant  in 
deciding  to  rescind  the  noise  emission 
regulation  for  truck-mounted  solid  waste 
compactors. 

Studies  by  the  Agency  in  the  1975- 
1977  time  period  estimated  that  the 
potential  list  price  increases  in 
compactor  bodies  and  necessary 
components  related  to  compliance  with 
the  regulation  ranged  from  12.8  to  25.6 
percent,  depending  on  compactor  type 
and  size.  In  terms  of  the  composite 
vehicle,  i.e.,  truck  chassis,  compactor 
body  and  associated  companents,  it  was 
estimated  that  the  potential  increases  in 
list  price  could  range  from  6.4  to  12.8 
percent,  with  an  average  for  the 
composite  (truck  chassis  and  compactor 
body)  vehicle  of  about  10.3  percent.  EPA 
originally  estimated  the  equivalent 
annual  cost  of  this  regulation  to  be  $33 
million.  First  year  capital  costs  to 
vehicle  purchasers  due  to  increased 
prices  were  estimated  to  be  $42  million 
with  first  year  increases  in  operating 
and  maintenance  costs  estimated  at 
approximately  $10  million  (in  1981 
dollars). 

Analysis  also  indicated  potential 
costs  to  compactor  body  manufacturers 
of  an  estimated  $6  million  annually  for 
engineering  and  testing.  This  latter 
estimate  was  based  on  the  premise  that 
manufacturers  would  design  their 
quieting  features  using  an  economically 
efficient  approach  utilizing  quieter  truck 
chassis  conforming  to  Federal  noise 
standards  that  became  effective  January 
1.  1978.  Further,  EPA  anticipated  that 
compliance  testing  would  be  carried  out 


on  a  "configuration"  basis;  i.e..  only  the 
worst-case  chassis-body  combination 
would  be  tested.  Subsequent  to 
promulgation  of  the  rule,  the  Agency 
learned  that  to  minimize  their  potential 
liability  under  the  enforcement 
provisions  of  the  regulation,  many 
compactor  manufacturers  chose  to 
regard  each  configuration  and 
combination  of  compactor  body  and 
truck  chassis  as  unique,  thereby 
re(]uiring  an  individual  abatement 
design  and  test  effort  for  each 
configuration. 

In  light  of  the  above,  the  wide 
diversity  of  vehicles  produced  by  the 
industry  could  more  realistically  be 
characterized  as  "custom- 
manufacturing"  rather  than  "mass- 
production."  Therefore,  the  costs  of 
design  and  testing  compactors  for 
conformance  with  a  national  standard 
would  be  substantially  more  costly  than 
initially  estimated  by  the  Agency, 
possibly  totalling  as  much  as  $15  million 
per  year. 

In  the  mid-1970's,  when  the 
preregulatory  analysis  for  compactors 
was  undertaken,  the  general  economic 
outlook  was  good  as  was  the  economic 
well-being  of  the  compactor 
manufacturing  industry.  The  Agency's 
decision  to  promulgate  a  noise  emission 
regulation  for  compactors  was  based  on 
the  premise  that  these  conditions  would 
continue  and.  in  particular,  that  strong 
consumer  demand  would  alleviate  most 
adverse  cost  and  economic  impacts  from 
the  regulation.  The  Agency  originally 
anticipated  that  the  increased  costs  of 
production  resulting  from  this  regulation 
would  be  passed  on  to  the  vehicle 
purchaser  and  eventually  to  the  user  of 
solid  waste  collection  services.  Thus, 
within  the  context  of  the  healthy 
economic  environment  that  existed  in 
the  1975  to  1979  time  frame,  it  was 
concluded  that  the  direct  economic 
effect  on  manufacturers  would  be  slight. 
However,  these  early  assumptions  are 
not  consistent  with  the  economic 
conditions  which  have  evolved  over  the 
past  several  years.  The  industry  has 
claimed  that  recent  reductions  in  sales 
(nearly  25  percent  over  the  last  two 
years),  coupled  with  inflationary  price 
increases  for  supplies  and  labor,  have 
forced  manufacturers  to  absorb  a 
significant  portion  of  any  cost  increases 
in  order  to  remain  competitive.  Present 
market  conditions  have  imposed  on 
them  a  burden  that  further  exacerbates 
their  already  weakened  economic 
condition.  This  appears  to  be 
particularly  true  for  the  smaller 
manufacturers,  who  may  lack  the 


Federal  Reg^er  /  Vol  47,  No.  231  /  Wednesday.  December  1.  1982  /  Proposed  Rules  54113 


financial  strength  to  withstand  the 
potential  increased  econoraic  burden 
this  regulation  imposes.  NSWMA  has 
recently  claimed  that  the  regulation  will 
impose  first  year  compliance  costs  of 
approximately  $50  milhon  and  will 
seriously  impact  industry  revenues  by 
significantly  reducing  compactor  sales. 

Based  on  these  {actors.  EPA  has 
concluded  that  the  costs  of  compliance 
with  this  regulation  are  excessive. 
I  luwever,  as  developed  in  the  next 
section,  State  and  local  regulaticm  can 
substantially  mitigate  the  environmental 
pffects  of  rescinding  these  regulations. 

Environmental  Considerations 

Analysis  of  health  and  welfare  effects 
by  the  Agency  has  led  to  the  estimate 
that  by  1991,  the  regulation  could  reduce 
the  number  of  persons  exposed  to 
adverse  levels  of  noise  from  compactors 
from  just  under  20  million  persons  to 
about  6  million.  This  represents  a 
reduction  in  adverse  noise  impact  of 
approximately  70  percent. 

In  proposing  this  rescission,  the 
Administrator  has  taken  into 
consideration  the  nature  of  compactor 
noise  impacts  and  the  substantial 
growth  in  local  noise  control  programs 
and  ordinances  since  this  product  was 
identified  as  a  major  noise  source  for 
Federal  regulation.  For  the  most  part, 
noise  impacts  from  compactors  are 
higlily  localized,  occurring  primarily 
along  local  roads  and  streets. 
.'\pproximately  50  percent  of  the 
compactors  in  use  are  under  the  direct 
control  of  State  and  local  governments 
through  government  waste  collection 
.services,  and  much  of  the  private  waste 
uollertirm  sector  is  subject  to  controls 
on  routing,  hours  of  operation,  and 
number  of  trucks  in  operation. 

The  Administrator  believes  that, 
absent  the  irKhistry's  need  for  uniform 
national  noise  control  standards,  the 
control  of  compactor  noise  by  Slate  and 
local  governments  has  the  potential  to 
mitigate  any  adverse  environmental 
impacts  that  might  result  from  rescission 
of  the  TMSWC  ootse  emission 
regulation.  Since  enactment  of  the  Noi.se 
Control  Act  of  197Z  and  the  Quiet 
Communities  Act  of  1978  (amending  the 
1172  Act),  State  and  local  governments 
have  made  significant  strides  in  noise 
control  program  development  and 
capabilities.  This  is  illustrated  by  the 
steady  growth  of  State  and  local 
government  noise  control  programs  and 
ordinances.  As  of  June  30, 1981.  there 
were  272  cities  with  populations  of 
,d5.000  or  more,  tiiat  had  ''actire"  noise 
control  programs.  "Active"  programs  are 
defined  as  those  with  ordmanoes  having 
quantitative  noise  level  (decibel)  limits. 
the  comnitment  irf  peiaonnei  and 


budget  and  an  active  enforcement 
program.  Many  more  communities  have 
qualitative  or  nuisance  type  ordinances, 
which  give  them  the  legal  capability  to 
enforce  noise  control  if  they  choose  to 
do  so.  In  1981.  24  States  had  enabling 
legislation  for  noise  control  and  a 
number  of  others  had  programs 
operating  under  general  authorization, 
e.g.,  in  health  departments,  though  not 
specifically  mandated. 

In  addition  to  a  State  and  local 
capacity  to  regulate  the  use  of  noisy 
products,  EPA  has  worked  with  these 
governments  to  establish  a  new 
approach  as  a  new  alternative  to 
regulations,  known  as  the  Buy  Quiet 
Program.  Rather  than  requiring 
manufacturers  to  reduce  noise  levels  of 
products  consistent  with  technological 
and  economic  feasibility,  manufacturers 
are  motivated  to  redut;e  those  lev  eis 
through  competitive  market  forces. 
Currently,  the  market  for  quiet  pnxiurts 
is  being  organized  through  State  und 
local  agencies  and  some  utilities,  hul 
could  be  easily  expanded  to  the  private 
sector  market.  Over  100  State  and  local 
units  of  government  are  currently 
participating  in  the  Buy  Quiet  Program. 

List  of  Subjects  in  40  CFR  Part  205 

Labeling,  Motor  vehicles.  Noise 
control.  Reporting  and  recordkeeping 
requirements. 

Conclusions 

On  the  basis  of  the  foregomg 
considerations,  it  is  the  Administrator's 
present  judgment  that  the  Federal  Noise 
Emission  Regulation  for  Truck-Mounted 
Solid  Waste  Compactors  (40  CFR  Part 
205,  Subpart  F)  should  be  rescinded. 

This  action  is  expected  to  save 
societal  resources  estimated  at  S33 
milion  in  equivalent  annual  costs,  and 
enable  the  compactor  manufacturing 
industry  to  avoid  an  estimated  $15 
million  annually  in  engineering  and 
testing  costs.  Further,  the  Administrator 
believes  that  it  is  within  the  ability  of 
State  and  local  govenm«?nts  to  control 
the  noise  of  these  products,  and  thereby 
substantially  mitigate  any  adverse 
envirormiental  effects  that  might  result 
from  the  rescission  of  this  regulation. 

Miscellaneous 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regidatory  Impact 
Analysis.  This  action  is  not  a  major 
regulation  as  it  proposes  to  rescind  a 
regulation,  and  because: 

(1)  It  will  not  have  an  annual  adverse 
effect  on  the  economy  of  $100  million  or 
more; 


(2]  It  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal  State,  or 
local  government  agencies,  or 
geographic  regions;  and 

(3)  It  will  not  cause  significant 
adverse  effects  on  comp>etition. 
employment  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  m 
domestic  or  export  markets. 

For  the  same  reasons,  under  the 
provisions  of  the  Regulatory  Flexibihty 
.^ct.  5  U.S.C.  601  et  seq.,  I  hereby  certify 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Administrator  believes  this 
proposed  action  is  significant  and  thus 
merits  public  comment  prior  to  a  final 
decision.  Therefore,  the  Administrator 
h;is  established  a  .30-day  public 
f:omment  period. 

This  proposed  action  was  submitted 
fv-;  the  Office  of  Management  and  Budget 
lO.MB)  for  re\;cw  as  required  by 
Executive  Order  12291. 

(Sec.  6,  Noise  Control  Act  of  197Z  iZ  li.S.C. 
4905.) 

n,j;td  .Novenber  22,  1982. 

Anne  M.  Gorsucli. 

Administrator. 

BILUNG  CODE  S560-$0-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financirvg  Administration 

42  CFR  Parts  405  and  447 

Medicare  and  Medicaid  Programs; 
Prospective  Reimburserrtent  for  Rural 
Health  Clinic  Services 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

action:  Proposed  rule. 

summary:  These  proposed  regulations 
would  provide  a  prospective  payment 
method  for  Medicare  and  Medicaid 
reimbursement  of  independent  rural 
health  clinics  (RHCs).  Currently,  both 
programs  pay  RHCs  on  an  interim  rate 
basis  durirrg  each  cost  reporting  period, 
and  adjust  their  payments  retroactively 
to  reflect  actual  costs.  Under  the 
proposed  regulations,  payments  will  be 
made  based  on  charges  determined  at 
the  beginning  of  the  reporting  period, 
and  there  will  be  no  3rear-end 
adjustment.  These  regulations  are 
needed  to  replace  existing  interim 
regulations  on  payment  of  RHCs.  and 
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are  intended  to  provide  RHCs  with 
increased  incentives  to  be  more  efficient 
and  cost-effective  in  their  operations. 

This  proposal  replaces  our  proposed 
rule  published  on  September  10,  1980  (45 
FR  59734).  As  a  result  of  comments. 
public  hearings,  and  further  analysis  on 
that  document,  we  have  developed  a 
new  proposed  rule  that  implements 
prospective  reimbursement  for  RHC 
services  through  a  simpler  and  more 
effective  method. 

DATE:  To  assure  consideration, 
comments  should  be  received  by 
Idnuary  31.  1983. 

ADDRESS:  Address  comments  in  writing 
to;  Administrator.  Health  Care 
Financing  Administration.  Department 
of  Health  and  Human  Services.  P.O.  Box 
17073.  Baltimore,  Maryland  21235. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G,  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave.  SW..  Washington.  D.C..  or  to  Room 
1J2,  East  High  Rise  Building,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207. 

In  commenting,  please  refer  to  BPP- 
167-P.  Agencies  and  organizations  are 
requested  to  submit  comments  in 
duplicate. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately 
three  weeks  after  publication,  in  Room 
309-C  of  the  Department's  office  at  200 
Independence  Ave.  SW.,  Washington. 
DC.  20201.  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5  00  p.m. 
(202-245-7890). 

FOR  FURTHER  INFORMATION  CONTACT 

Bernard  Truffer,  301-597-1369 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

A  Development  of  Prosraw 

Congress  enacted  the  Rural  Health 
Clinic  (Rl  IC)  Services  Act  (Pub,  L  9S- 
210,  December  13,  1977)  to  address  two 
major  problems:  The  lack  of  access  to 
primary  medical  care  in  rural 
communities,  and  the  financial  plight  of 
rural  facilities  providing  this  care.  In 
response  to  these  problems,  the  Rural 
Health  Clinic  Services  Act  added  RHC 
services  as  a  new  benefit  under  Part  B 
of  Medicare,  and  as  a  mandatory  benefit 
of  certain  State  Medicaid  plans.  The 
benefit  included  payment  for  physician 
services  and  for  medical  services 
provided  by  nurse  practitioners  and 
physician  assistants  in  a  rural  health 
clinic.  As  of  )anuary  1982,  434  RHCs 
were  participating  in  the  program,  three 
hundred  and  thirty-five  of  these  clinics 
(77,5  percent)  concentrated  in  only  15 
States. 


In  FY  1983.  we  estimate  that  RHCs 
will  receive  about  $8.65  million  in 
Medicare  and  Medicaid  payments, 
divided  approximately  equally  between 
the  two  programs.  On  the  average,  a 
clmic  receives  approximately  $19,000 
from  both  programs  combined.  In 
relation  to  the  amount  of  total  benefit 
p.iyments,  Medicare  administrative 
costs  for  the  RHC  program  are  high — 
approximately  30  percent  of  benefits. 
This  is  substantially  higher  than  the 
proportion  of  similar  costs  for  the  rest  of 
the  Medicare  program. 

B.  Current  Payment  Method 

The  Medicare  reimbursement 
regulations  for  RHC  services  are 
contained  in  42  CFR  Part  405,  Subpart  X. 
and  the  Medicaid  reimbursement 
regulations  are  located  at  42  CFR 
447  371. 

Both  Medicare  and  Medicaid 
reimburse  RHCs  that  are  a  part  of  a 
provider  of  services  (hospital,  skilled 
nursing  facility,  or  home  health  agency) 
on  a  reasonable  cost  basis,  with  a  year- 
end  cost  settlement,  according  to 
reimbursement  principles  applicable  to 
that  provider  under  the  regulations  in  42 
CFR  Part  405,  Subpart  D.  Currently,  only 
about  5  4  percent  (23  of  434  clinics  as  of 
January  1982)  of  all  RHCs  are  provider- 
based. 

Medicare  currently  reimburses 
independent  (non-provider  based)  RHCs 
retrospectively  also,  based  on  the 
clinics'  reasonable  cost  incurred  in 
furnishing  RHC  services  to  Medicare 
beneficiaries,  under  principles 
specifically  applicable  to  the  clinics. 
Medicare  regional  intermediaries  make 
interim  payments  to  clinics  based  on  an 
all  inclusive  rate  for  each  visit  by  a 
Medicare  beneficiary. 

For  each  clinic,  the  intermediary  sets 
an  interim  rate  of  payment  at  the 
beginning  of  each  reporting  period. 
based  on  the  clinic's  estimated  costs 
and  estimated  number  of  patient  visits 
for  the  period.  The  intermediary  pays 
the  clinic  80  percent  of  the  all-inclusive 
rate  for  each  Medicare  covered  visit,  if 
the  patient  has  fully  incurred  the 
Medicare  Part  B  deductible  amount  ($75 
per  year).  At  the  end  of  each  reporting 
period,  the  clinic  must  report  to  the 
intermediary  its  actual  costs  and  the 
total  number  of  visits  for  RHC  services 
it  actually  furnished  during  the  period. 
Based  on  this  information,  the 
intermediary  calculates  the  amount  due 
by  multiplying  the  clinic's  average  cost 
per  visit  by  the  number  of  beneficiary 
visits,  and  subtracting  the  incurred 
deductible  amounts.  The  intermediary 
compares  the  resulting  amount  with  the 
interim  payments  made  during  the 


reporting  period,  and  reconciles  any 
underpayments  or  overpayments. 

Medicaid  reimburses  independent 
RHCs  for  RHC  services  under  a  similar 
method.  States  that  pay  for  RHC 
services  use  interim  rates  established  by 
Medicare  intermediaries  subject  to 
adjustment  at  the  end  of  the  reporting 
period  based  on  actual  costs  and  visits. 
However.  Medicaid  pays  100  percent  of 
the  all-inclusive  rate  (subject  to  State- 
imposed  copayment  requirements,  if 
applicable). 

The  all-inclusive  rate  is  subject  to 
tests  of  reasonableness,  developed  by 
HCFA  or  the  intermediary  in  accordance 
with  42  CFR  405.2428.  and  applied  to 
both  Medicare  and  Medicaid  payments. 
The  tests  include  screening  guidelines 
intended  to  identify  situations  where 
costs  will  not  be  allowed  without 
acceptable  justification  by  the  clinic, 
and  limits  on  the  amount  of  payment. 

C  Basis  and  Purpose  for  Revisiiii;  the 
Puynwnt  Method 

Section  1833(a)(3)  of  the  Social 
Security  Act  (added  by  Pub.  L.  95-210) 
gives  broad  authority  for  the 
development  of  a  payment  method  for 
RHCs  under  Medicare.  Public  Law 
95.210  also  added  section  1902(a)(13)(F) 
to  the  Social  Security  Act  (changed  to 
section  1902(a)(13)(B)  by  the  Omnibus 
Budget  Reconciliation  Act  of  1981). 
relating  Medicaid  payment  for  RHC 
services  to  that  under  Medicare. 

When  the  original  RHC 
reimbursement  regulations  were 
d(;veloped  under  this  statutory 
authority,  there  was  little  information 
available  on  the  number,  costs,  or 
accounting  capabilities  of  the  clinics. 
We  therefore  decided  to  use  a 
retrospective  payment  method  based  on 
established  principles  of  reasonable 
cost.  Through  its  end-of-year 
reconciliation,  this  method  allowed  us  to 
adiust  for  excesses  or  deficiencies  in 
setting  the  rate  for  interim  payments.  In 
this  way,  we  avoided  placing  clinics  at 
risk  during  their  first  years  of  dealing 
with  Medicare  and  Medicaid.  Hewever. 
we  also  recognized  that  it  had  long-term 
disadvantages,  and  we  announced  in  the 
preamble  to  the  regulations  (43  FR  8259; 
March  1,  1978)  that  we  intended  to 
replace  retrospective  cost 
reimbursement  with  a  prospective 
reimbursement  methodology. 

D.  Previous  Xotice  of  Proposed 

Rulemaking 

On  September  10, 1980.  we  published 
a  Notice  of  F*ropo8ed  Rulemaking 
(NPRM)  regarding  RHC  reimbursement 
(45  FR  59734).  The  two  major  issues  that 
were  addressed  in  the  development  of 


the  NPRM  were:  (1)  Developing  a 
specific  methodology  for  determining 
the  prospective  rate  of  payment,  and  (2) 
providing  incentives  to  clinics  to  achieve 
and  maintain  cost-effective  and  efficient 
operations.  We  proposed  that  the 
prospective  payment  rate  for  each  clinic 
be  the  iowrer  of  a  target  rate  for  all 
clinics  in  the  State,  or  an  individual 
clinic  rate  based  on  the  particular 
clinic's  base  period  costs  and  patient 
visits. 

In  response  to  the  NPRM,  we  received 
written  public  comments  from  a  total  of 
41  commenters.  We  also  held  three 
public  meetings  at  which  we  received  a 
number  of  questions  and  comments.  The 
general  reaction  of  both  commenters 
and  conference  participants  was  overall 
support  for  the  concept  of  prospective 
reimbursement  for  RHCs,  but  a  belief 
that  the  specific  proposal  that  we  had 
set  forth  was  unwieldy.  The  main 
concern  was  that,  while  the  system  was 
originally  intended  to  be  flexible  and 
responsive  to  individual  clinic 
circumstances,  it  had  become  too 
complex,  would  require  recordkeeping 
and  reporting  beyond  current  RHC 
capabilities,  and  might  create 
disincentives  for  participation  by  new 
clinics. 

In  light  of  these  comments,  we  have 
developed  a  new  proposal  that  we 
believe  would  be  simple  for  the  clinics 
and  administratively  less  burdensome 
than  both  the  current  and  the  previously 
proposed  system,  and  that  would 
achieve  the  goals  of  a  prospectively  set 
payment  system. 

II.  New  Proposed  Payment  Method 

A.  Objectives 

In  developing  a  new  method  for 
prospective  payment  of  RHCs.  we 
attempted  to  ensure  that  the  method 
would: 

•  Enable  us  to  pay  the  proper  Federal 
share  of  reasonable  costs,  under  the 
statutory  requirements  imposed  by  Pub. 
L.  95-210; 

•  Provide  an  incentive  for  economical 
and  efficient  operation  of  the  clinics; 

•  Be  understandable  and  acceptable 
to  the  clinics  (in  view  of  their  present 
capabilities  in  accounting, 
recordkeeping,  and  reporting);  and 

•  Alleviate  the  problems  of 
administration  (and  cost  of 
administration]  or  interorganizational 
relations  (among  HCFA,  States, 
intermediaries,  carriers,  and  clinics) 
experienced  under  the  present  system. 

B.  General  Description 

We  are  proposing  to  base  clinic- 
specific  payments  on  cost-related 
charges,  determined  by  establishing  the 


relation  of  each  RHCs  costs  to  its 
customary  charges  for  the  services  it 
furnishes  to  patients.  (A  customary 
charge  is  the  uniform  amount  that  a 
clinic  charges  in  the  majority  of  cases 
for  a  specific  medical  procedure  or 
practice.  In  determining  the  customary 
charge,  substandard  charges  for  low- 
income  patients  are  disregarded.)  For 
each  clinic,  the  percentage  representing 
the  ratio  of  total  allowable  costs  to  total 
charges  would  be  determined  by  the 
Medicare  fiscal  intermediary  at  the 
beginning  of  each  reporting  period.  The 
clinic  would  then  bill  the  Medicare 
carrier  and  Medicaid  fiscal  agent  using 
its  schedule  of  customary  charges. 
Program  payments  for  a  specific  covered 
service  would  be  determined  by 
multiplying  the  customary  charge  by  the 
cost/charge  ratio  for  that  clinic.  This 
ratio  would  be  recalculated  annually. 
The  carrier  would  determine  the 
reasonableness  of  payments  by 
comparing  the  prevailing  charge  screen 
(used  generally  under  Medicare),  for  the 
specific  service  furnished,  to  the  clinic's 
cost-related  charge  for  that  service. 

We  would  have  the  cost/charge  ratio 
for  each  clinic  calculated  by  the  same 
regional  intermediaries  that  calculate 
rates  and  pay  RHCs  under  the  current 
payment  method.  However,  there  would 
be  no  annual  cost  settlement  under  the 
prospective  method,  and  RHCs  woald 
be  paid  for  each  service  on  the  basis  of 
iheir  cost-related  charges.  Therefore,  we 
would  be  able  to  have  the  clinics  send 
their  bills  to  the  Medicare  carriers  that 
process  most  other  Part  B  claims.  (Under 
the  current  system,  intermediaries  are 
responsible  for  both  rate  determination 
and  bill  processing  for  RHCs.  The 
regulations  refer  to  these  fiscal  agents 
as  carriers,  because  RHCs  furnish 
services  under  Part  B  of  the  Medicare 
program.  However,  to  avoid  confusion, 
the  proposed  regulations  use  the  term 
"intermediary"  when  referring  to  the 
regional  intermediaries  responsible  for 
rate  calculations  and  the  term  "carrier" 
when  referring  to  the  local  Medicare 
carriers  responsible  for  bill  processing.) 

C.  Specific  Provisions 

1.  Cost/Charge  Ratio.  Instead  of 
computing  and  imposing  a  centrally 
determined  payment  rate  or  schedule  of 
rates,  we  would  pay  RHCs  at  rates 
determined  for  each  clinic  on  the  basis 
of  that  clinic's  costs  and  charges.  To  do 
this,  we  propose  to  apply  the  ratio  of 
each  clinic's  costs  and  charges  to  its 
schedule  of  customary  charges  for 
specific  services  instead  of  trying  to 
identify  the  costs  of  furnishing  each 
specific  service. 

Once  a  year,  at  the  beginning  of  a 
clinic's  reporting  period,  we  would 


determine  the  clinic's  cost/charge  ratio 
(for  aggregated  costs  and  charges,  not 
for  each  service).  For  the  remainder  of 
that  reporting  period,  we  would  then 
automatically  pay  for  a  covered  service 
the  amount  equal  to  80  percent  of  the 
product  of  the  customary  charge  and  the 
clinic's  cost/charge  ratio. 

The  data  components  required  for 
computing  a  clinig^  cost/charge  ratio 
are  accurate  figures  for  appropriate 
costs  and  charges  for  a  representative 
time  period.  We  considered  the  options 
available  for  these  figures,  and 
determined  that  the  two  main 
alternatives  would  be  to  base  the  ratio 
on  the  total  costs  and  total  charges  for 
all  services  the  clinic  furnished,  or  on 
the  costs  and  charges  only  for  Medicare 
1  overed  RHC  services  furnished,  as 
defined  in  our  regulations. 

The  •use  of  cost  and  charge  data 
specifically  for  RHC  services  would 
yield  the  most  valid  and  accurate  result 
on  which  to  base  payment  for  these 
services.  However,  the  use  of  a  ratio 
based  on  total  costs  and  charges  for  all 
services  would  require  simpler  records 
and  reports,  and  would  be  less 
burdensome  for  the  clinics.  Since  many 
clinics  offer  few  additional  services, 
with  little  added  cost,  we  believe  that,  in 
the  vast  majority  of  cases,  the 
differences  would  be  small  enough  so 
that  a  cost/charge  ratio  tiased  on  total 
( osts  would  be  sufficiently  accurate.  We 
propose,  therefore,  to  compute  each 
clinic's  ratio  based  on  total  costs  and 
charges,  unless  a  clinic  specifically 
believes  it  would  be  disadvantaged  by 
this  method,  and  requests  to  have  its 
ratio  computed  on  the  basis  of  Medicare 
covered  RHC  services  only.  In  this 
event,  we  would  require  the  requesting 
clinic  to  provide  adequate  data  to  make 
the  calculation. 

2.  Determining  the  Cost  Component  of 
the  Ratio.V\!e  propose  to  compute  the 
cost/charge  ratio  based  on  data  from 
the  RHC  cost  report  for  the  immediately 
preceding  reporting  period.  Depending 
on  the  clinic's  option,  we  would  use  the 
total  allowable  cost  of  either  rural 
health  clinic  services  or  all  services 
furnished  by  the  clinic  in  order  to 
compute  the  ratio. 

3.  Determining  the  Charge  Component 
of  the  Ratio.The  charge  component  of 
the  ratio  calculation  represents  the  total 
charges  for  services  furnished  during  the 
previous  reporting  period,  based  on  the 
clinic's  customary  charges.  If  the  RHC 
has  used  a  single  consistent  schedule  of 
charges  for  the  whole  reporting  period, 
then  this  figure  is  calculated  simply  by 
summing  the  customary  charges  for  all 
the  services  furnished  in  that  period.  No 
further  adjustments  need  be  made.  After 
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the  cost/cfaaige  ratio  i>  determiDed.  the 
Tiitio  wouid  be  applicable  to  services 
furnished  dunng  the  upcoming  period. 

However,  if  the  clinic  has  changed  its 
schedule  of  customary  charges  dunn); 
the  immediately  previous  reporting 
period  we  wrill  make  an  adjustment  so 
that  the  ratio  would  approximate  the 
total  charges  that  would  have  been 
made  if  the  new  charge  schedule  had 
been  in  effect  for  the  entire  previous 
reporting  period  If  this  adjustment  were 
not  made,  the  cost/charge  ratio  would 
not  yield  accurate  cost-related  charges 
for  prospective  payment.  To  calculate 
the  cost/charge  ratio  in  this  case,  the 
intermediary  would  project  what  total 
charges  would  have  been  if  the  new 
schedule  had  been  applied  to  all 
services  furnished  in  the  repotting 
period  on  which  the  rabo  is  based.  This 
cnuld  be  accomplished  by  simple  , 
proration,  if  the  clinic  had  a  relatively 
constant  rate  of  utilization  during  the 
reporting  period.  For  example,  if  a  clmic 
had  revised  its  charge  schedule  dunng 
the  last  three  months  of  its  reporting 
year,  the  char^ge  component  of  the  cost/ 
charge  ratio  would  be  four  times  the 
amount  of  clinic  charges  dunng  those 
months. 

We  expect  however,  that  clinic 
utilization  rates  would  vary  dunng  the 
year.  In  most  cases,  it  would  t>e 
necessary  for  the  mtermediary  to  use  a 
more  sophisticated  method  for 
calculation  of  the  ratio.  For  example,  the 
intermediary  could  review  a  sample  of 
clinic  services  (derived  from  patient 
logs,  charge  slips,  or  other  billing 
documents)  for  a  representative  time 
period  or  periods  throughout  the  year 
On  the  basis  of  these  documents,  the 
intermediary  would  "price  out '  the 
services  using  the  most  recent  charge 
schedule  and  then  prorate  the  result 
over  the  entire  period  The  purpose  of 
this  procedure  would  be  to  obtain  a 
more  accurate  projection  of  what  total 
annual  charges  would  have  been,  if  the 
most  charge  schedule  had  been  in  effect 
for  the  entire  period  In  any  event  we 
would  expect  the  intermediary  to  review 
a  clinic's  particular  situation  to 
determine  the  appropriate  basis  for 
calculation  of  cost/charge  ratio  in  its 
circumatances. 

4.  CkUcukition  of  the  Cost'Charge 
Ratio.  After  the  cost  and  charge 
components  of  the  ratio  have  been 
established,  the  cost/charge  ratio  will 
be  calculated  by  dividing  the  clinic's 
cost  bjr  its  charge*.  Once  established, 
the  ratio  will  not  be  modified  during  a 
clinic's  reporting  period,  even  if  the 
clinic  changes  its  schedule  of  charges. 
Theivfore,  if  the  charge  for  a  particuldr 
procedure  is  changed,  the  Medicare 


rtimbuseraent  rate  will  changt; 
accordingly.  However,  clmic 
reimbursement  rates  are  subject  to 
limitations  described  m  section  Ui  C.  5 
below 

5  Payment  Limilotiuns.  Under  the 
proposal,  we  would  apply  two  different 
Imuts  on  clinic  payment  rates.  The  first 
wduid  limit  increases  in  clinic  cost- 
related  charges  to  no  more  than  the  rate 
of  increase  in  the  Part  B  economic  index 
for  prevailing  charges  for  physician's 
services.  The  second  would  limit 
payment  for  a  particular  »er\'ice  to  the 
established  Medicare  prevailing  charge 
screen  for  that  service. 

Since  we  do  not  propose  to 
recalculate  the  cost/charge  ratio  dunng 
a  reporting  jjeriod  changes  in  a  clinic's 
charge  schedule  will  result  in  a 
proportional  change  in  Medicare 
payments.  However,  during  a  reporting 
period,  the  reimbursement  rate  for  a 
given  procedure  will  not  be  permitted  to 
increase  by  more  than  the  rate  of 
increase  in  the  economic  index  in  effect 
on  the  First  day  of  the  clinic's  reporting 
period.  This  constraint  will  assure  that 
payments  to  rural  health  clinic  in  a 
reporting  period  will  not  increase  at  a 
rate  faster  than  reimbursement  to 
physicians  under  Part  B  of  Medicare 

We  wish  to  make  clear  that  we  are 
not  proposing  to  hmit  rates  of  increase 
in  reimbursement  by  the  economic  index 
Itself,  but  only  by  the  rate  of  annual 
increase  in  the  index.  For  example,  on 
June  30,  1981,  we  published  the  index 
applicable  to  physicians'  services  for 
Iu!y  1,  1981  through  June  30,  1982  (46  PR 
33651).  We  explained  there  in  detail  the 
basis  for  the  index  and  showed  the 
components  of  its  calculation.  The  new 
index  for  the  12-month  period  ending 
June  30,  198Z  is  1.7903,  which  represents 
an  increase  of  7.96  percent  over  the 
previous  year.  In  determining  the 
maximum  rate  of  increase  in  rates  for 
RHC  services,  we  would  use  the 
increase  (1.0796),  not  the  index  itself, 
that  is  designed  under  the  statute  to  be 
applied  to  prevailing  charges  in  effect  on 
)une  30,  1973. 

Because  a  clinic's  reporting  period 
may  not  coincide  with  the  penod  for 
which  the  economic  index  is  calculated 
(]uly  l-)une  30),  it  is  necessary  to  clarify 
how  the  rate  of  increase  limit  will  be 
applied  to  clinics  under  the  prospective 
payment  system.  We  propose  to  limit 
increases  in  payment  rates  to  clinics  to 
the  rate  of  increase  in  the  economic 
index  in  effect  on  the  Qrst  day  of  a 
clinic's  reporting  period.  For  example,  if 
a  clinic  has  a  reporting  period  starting 
lanuary  1,  1983.  the  rate  of  increase 
announced  in  |uly  1.  1962,  would  apply 
to  the  clinic's  endre  reporting  period 


The  second  limit  on  payment  would 
limit  the  maximum  cost-related  charge 
for  a  particular  service  to  the 
established  prevailing  charge  screen  for 
that  service  if  furnished  by  a  general 
practitioner  in  the  clinic  locality. 
Because  of  the  variation  in  charges  an 
individual  clinic  makes  for  different     ■ 
services,  a  clinic  could  have  the 
prevailing  charge  limit  applied  to  the 
charges  for  some  services,  while  others 
would  still  be  under  their  respective 
limits. 

Limiting  RHC  payments  on  the  basis 
i)f  physician  prevailing  charges  would 
have  several  advantages.  First  it  would 
ensure  that  the  program  would  pay  no 
more  for  services  furnished  by  an  RHC 
than  the  maximum  we  would  pay  for 
similar  services  in  other  settings. 

Second,  this  payment  hmitation  would 
be  more  equitable  than  the  current  gross 
anuiunt  hmit  imposed  under  the 
retrospective  payment  method.  Although 
some  RHCs  furnish  only  very  basic 
St  rvices.  others  perform  more  varied 
and  complicated  procedures.  Using 
prevailing  charge  screens  would 
establish  different  limits  for  different 
types  of  services,  recognizing  the  higher 
costs  of  many  services  offered  by  larger 
and  more  complex  clinics. 

We  expect  however,  that  some  small 
clinics  may  continue  to  have  costs 
higher  than  local  prevailing  charges  due 
to  circumstances  that  they  cannot 
control.  We  are  therefore  proposing  to 
permit  an  exception  to  the  prevading 
charge  limit  in  certain  cases.  Under  an 
exception,  we  would  then  pay  the  clinic 
its  cost-related  charges,  based  on  its 
cost/charge  ratio,  without  applying 
these  screens.  We  propose  to  grant  an 
exception  if  the  RHC  provides  adequate 
documentation  that  under  the  prevailing 
charge  limit  it  cannot  recover  its  cost 
that  it  is  reasonably  staffed  and 
efficiently  operated  considering  the 
volume  of  services  it  furnishes,  and  it 
has  no  available  means  for  reducing  its 
costs  below  the  limit. 

Alternative  Method  of  Calcvlating  the 
Cost/Charge  Ratio 

We  considered,  but  did  not  include  in 
the  regulations,  an  alternative  method  of 
calculating  a  clinic's  coat/ charge  ratio 
and  accounting  for  subsequent  changes 
in  the  charge  schedule.  Under  the 
alternative,  the  cost/ charge  ratio  would 
be  calculated  as  described  in  the 
proposed  regulation,  but  the  cost 
component  of  the  ratio  [that  is,  the 
clinic's  cost  in  the  previous  year)  would 
be  inflated  by  the  rate  of  increase  in  the 
economic  index  £or  physicians'  services. 
When  a  clinic  revised  its  charge 
schedule  during  a  reporting  period,  the 
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cost/charge  ratio  would  be  recalculated 
using  the  revised  charges.  This 
procedure  would  have  the  effect  of 
maintaining  a  relatively  constant 
reimbursement  rate  per  procedure, 
despite  changes  in  the  charge  schedule. 
This  alternative  was  not  included  in 
these  regulations  because  of  the 
additional  administrative  effort  that 
would  be  required  for  the  recalculation, 
and  because  it  would  not  recognize  the 
dynamic  nature  of  clinics'  charges. 

6.  Productivity  Screening  Guidelines. 
If  this  proposed  prospective  method 
were  established,  we  would  eliminate 
use  of  the  current  productivity  screening 
guidelines  for  all  clinics  being  paid 
prospectively.  Under  the  current 
retrospective  method,  these  guidelines 
are  necessary  to  ensure  an  adequate 
concern  for  efficiency  in  clinics  paid 
under  a  cost  settlement  process  that 
reimburses  for  all  allowable  costs. 
However,  we  believe  that  prospective 
payment  without  retroactive 
adjustments  will  ensure  the  necessary 
consideration  of  appropriate  staffing 
and  productivity. 

7.  Payment  for  Services  Furnished  at 
the  Beginning  of  a  New  Reporting 
Period.  There  will  always  be  some  delay 
between  the  end  of  a  clinic's  reporting 
period  and  the  determination  of  the 
cost/charge  ratio  to  be  used  in  the 
period  just  beginning.  This  raises  the 
question  of  how  the  payment  rate  will 
be  determined  for  services  furnished  in 
the  interim  period.  All  independent 
clinics  would  be  in  this  situation,  both  in 
the  beginning  of  this  proposed  system, 
and  in  the  beginning  of  each  new 
reporting  period  thereafter. 

We  propose  to  allow  clinics  two 
options  concerning  payment  for  these 
services.  The  first  is  to  defer  billing  until 
the  ratio  is  set.  In  those  cases  in  which 
the  clinic  expects  to  file  its  cost  report 
promptly,  and  with  little  hkelihood  of 
major  changes,  we  expect  this  to  be  the 
most  frequently  chosen  option.  Since 
most  clinics  have  such  a  small 
proportion  of  Medicare  and  Medicaid 
payments  in  their  total  revenue,  this 
should  not  create  an  insupportable 
burden  or  cash  flow  problem. 

For  clinics  that  do  not  accept  this 
option,  we  would  need  to  make  interim 
payment  arrangements  in  two  different 
situations:  first,  at  the  beginning  of  the 
first  reporting  period  in  which 
prospective  payment  is  implemented, 
when  the  clinic  moves  from  one 
payment  method  to  another  second,  at 
the  beginning  of  every  subsequent 
reporting  period. 

In  the  first  situation,  we  would  pay 
the  clinic  for  services  furnished  to 
beneficiaries  on  the  basis  of  its  all- 
inclusive  rate,  which  had  been  used  for 


interim  payments  under  the 
retrospective  method.  This  would  result 
in  paying  the  same  amount  for  all 
covered  encounters,  regardless  of  the 
services  furnished,  during  the  interim 
period. 

For  its  second  and  subsequent 
reporting  periods  under  prospective 
reimbursement,  we  would  continue  to 
pay  the  RHC  its  cost-related  charges 
based  on  its  cost/charge  ratio  for  the 
previous  reporting  period.  This  would 
result  in  an  annual  lag  in  implementing  a 
revised  cost/charge  ratio.  However, 
each  ratio  would  still  generally  be 
applied  over  a  period  of  approximately 
a  year.  Clinics  that  submit  their  cost 
reports  promptly  would  be  able  to 
minimize  this  lag. 

We  would  not  make  any  retroactive 
adjustments  to  the  payments  made  in 
either  of  the  above  cases,  because  we 
do  not  believe  that  the  resulting  level  of 
payment  would  create  problems  great 
enough  to  justify  the  considerable  effort 
of  retrospectively  reprocessing  those 
bills.  The  clinics  would  have  had  the 
option  of  deferring  payment  until  the 
ratio  was  determined,  and  we  would 
consider  that,  by  refusing  that  option, 
they  had  accepted  the  risk  of  the 
alternate. 

8.  Payment  to  New  Clinics.  For  those 
clinics  that  are  newly  certified  RHCs, 
the  proposed  regulations  permit  the 
intermediary  some  flexibility  in 
calculating  initial  payment  rates. 

Many  clinics  would  already  have 
more  than  a  year's  operating  experience 
before  beginning  participation  in  HCFA 
programs.  In  these  cases,  if  a  clinic 
could  provide  to  the  intermediary 
adequate  cost  and  charge  data  for  the 
year  or  accounting  period  immediately 
before  program  entry,  a  cost/charge 
ratio  could  be  calculated  and 
prospective  reimbursement  could  begin 
immediately. 

If  the  intermediary  found  that  a  newly 
participating  clinic  could  not  provide 
acceptable  cost  and  charge  data,  either 
because  of  too  little  operating 
experience  or  because  of  inadequate 
records,  we  would  require  the  clinic  to 
estimate  its  first  six  months'  costs  and 
charges,  and  we  would  calculate  its 
cost/charge  ratio  on  the  basis  of  this 
budget.  After  its  first  six  months  in  the 
program,  a  new  clinic  would  be  required 
to  report  its  actual  costs  and  charges  for 
that  period.  This  would  be  the  basis  for 
a  recalculated  ratio  that  would  be 
applied  to  charges  for  services  for  the 
remainder  of  that  first  reporting  period. 
This  six-month  report  could  be  waived 
by  the  intermediary  if  only  a  very  small 
volume  of  services  were  involved  or, 
since  the  date  of  initial  participation 
may  not  correspond  to  the  beginning  of 


a  clinic's  fiscal  year,  if  there  were  a  very 
short  time  left  until  the  end  of  the 
clinic's  accounting  period. 

We  do  not  intend  to  make  provision 
for  retroactive  adjustment  of  payments 
based  on  the  estimated  cost/charge 
ratio.  The  clinic  would  not  be  at  greater 
risk  for  these  services  than  it  would  be 
for  its  charges  to  private-pay  patients. 
The  accuracy  of  its  own  estimates  of  its 
costs,  as  related  to  the  realism  of  its 
customary  charges,  would  be  the 
determining  factor  of  the  adequacy  of 
the  clinic's  payment  program. 

9.  Beneficiary  Liability.  Under 
sections  1832,  1833,  and  1861(aa)  of  the 
Social  Security  Act,  Medicare 
beneficiaries  are  Hable  for  the  charges 
for  clinic  services  not  covered  by 
Medicare,  for  an  annual  deductible 
amount,  and  for  coinsurance  equal  to  20 
percent  of  the  clinic's  charge  for  the 
covered  services,  as  long  as  this  is  not  in 
excess  of  the  amount  customarily 
charged  for  such  items  or  services  by  the 
clinic. 

This  creates  an  issue  regarding  cUnics 
that  have  cost-related  charges  higher 
than  their  customary  charges  (that  is, 
their  cost/charge  ratio  is  greater  than 
one).  We  had  wished  to  propose  that, 
under  prospective  reimbursement, 
beneficiary  deductible  and  coinsurance 
liability  be  based  on  cost-related 
charges,  subject  to  the  payment  limit. 
This  would  be  the  simplest  situation  for 
clinic  bookkeeping. 

However,  in  view  of  the  statutory 
requirements  that  would  preclude  the 
clinic  from  collecting  from  the 
beneficiary  more  than  20  percent  of  its 
customary  charge,  we  believe  that 
beneficiary  liability  must  be  assessed  on 
the  basis  of  the  lower  of  the  cost-related 
or  the  clinic's  customary  charge  for  a 
specific  item  or  service. 

10.  Bad  Debts.  Under  Medicare,  bad 
debts  are  the  costs  attributable  to  the 
amounts  of  deductible  and  coinsurance 
for  which  Medicare  beneficiaries  are 
liable,  and  which  the  clinic  discovers  to 
be  uncollectible.  Regulations  at  42  CFR 
405.420  specify  that  certain  efforts  must 
be  made  before  beneficiary  liabilities 
may  be  considered  uncollectible. 

Because  the  statutory  provision  on 
reasonable  cost  reimbursement 
specifically  referenced  in  section 
1833(a)(3)  requires  that  the  costs  of 
furnishing  services  to  beneficiaries  not 
be  borne  by  other  persons  (section 
1861(v)(l)(A)(i)),  we  propose  to  pay  for 
Medicare  bad  debts  under  the 
prospective  reimbursement  system. 
However,  we  have  found  no  satisfactory 
or  accurate  method  for  including  an 
adjustment  for  bad  debts  in  prospective 
rate-setting. 
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Therefore,  we  proposed  to  require 
fdch  clinic  to  prepare  an  itemized  list  of 
all  specific  non -collections  for 
beneficiary  deductible  and  copaytwni 
ohligations  related  to  covered  services 
VVe  will  pay  for  these  Medicare  bad 
debts  in  a  separate  lump  sum  at  the  end 
of  the  reporting  period.  Because  a 
clinic's  charges  to  beneficiaries  for 
deductible  and  coinsurance  amounts  are 
related  to  the  costs  of  the  services,  we 
will  attribute  the  amounts  the  clinic  can 
not  collect  from  beneficiaries  to 
uncollected  deductible  and  coinsuran<;e 
liabilities. 

\\.  Reporting  Requirfmerts.  linder 
this  proposal,  the  reporting  requirenients 
fur  prospective  paytnent  would  be 
reduced,  compared  to  those  for 
retrospective  payment.  We  pmpose  to 
lievelop  a  simple  form  to  be  submitted 
annually  by  the  clinic  to  enable 
intermediaries  to  calculate  the  cost/ 
charge  ratio.  However,  we  would 
require  this  annual  report  to  be 
submitted  within  &.)  days  in.stead  of  90 
days  after  the  end  of  the  cost  reporting 
period,  in  order  to  facilitate  calculation 
of  the  new  cost/charge  ratio 

12.  Medicare  Reimbursement 
Appeals.  Under  these  regulations, 
independent  clinics  would  still  be  able 
to  appeal  payments  under  the 
retrospective  method  concerning 
whether  the  clinic  received  the  amount 
to  which  it  was  entitled  for  the  penod. 
i.e.,  80  percent  of  the  allowable  costs 
properly  attributable  to  covered  »er\'ices 
furnished  to  Medicare  beneficianes 
However,  these  provisions  would 
become  obsolete  once  the  prospective 
system  is  fully  implemented  and  ali  cost 
reports  under  the  retrosjjective  system 
are  settled. 

Under  the  prospective  method, 
independent  clinic  s  would  be  able  to 
request  an  administrative  appeal  Ijt 
amounts  in  controversy  over  $1000  Such 
an  appeal  would  concern  whether  the 
cost/charge  ratio  for  a  particular 
reporting  f>eriod  had  t)een  computed 
accurately  by  the  intermediary  or 
whether  an  RHC  had  been  denied  an 
exception  to  the  payment  limit  despite 
an  adequate  demonstration  to  Hf^'A  "f 
conditions  meeting  the  requirements  for 
such  an  exception.  For  amounts  under 
$10,000,  the  clinic  would  make  an  app<'al 
to  the  intermediary  that  received  its  cost 
reports  and  calculated  its  cost/charge 
ratio.  Any  adjustments  would  be  made 
only  on  a  prospective  basis  (Gamers 
would  only  hear  appeals  from  a 
beneficiary  concerning  denial  of 
payment  for  a  specific  bill.)  If  the 
amount  were  $10,000  or  more.  hearingR 
would  he  held  by  the  Provider 
Reimbursement  Review  Bo.ird  as 


sped  fled  in  42  CFR  Part  405,  Subpart  R 
(We  have  decided  to  base  appeal 
procedures  on  the  same  amounts  as  are 
used  under  Part  A.  because  payments 
vNil!  t>e  based  on  costs.) 

13.  Change  in  Medicaid 
Heimhursenwnt.  The  proposed  revisions 
to  42  CFR  447.371  of  the  Medicaid 
regul.itions  generally  follow  the 
proposi'd  changes  in  the  Medicare 
regulaticms.  in  keeping  with  the  intent  of 
C.ongrtss  expressed  in  the  Rural  Health 
(Jlinic  Services  Act  and  the 
accompanying  legislative  history  to 
have  the  Medicaid  and  Medicare 
programs  use  the  same  methodology  fur 
payment  of  RIlCs. 

With  respect  to  provider-based 
clinics,  these  proposed  regulations 
retain  the  current  requirement  for 
payment  to  be  made  under  the  M»'dii-are 
provider  reimbursement  principles  in  42 
C;FR  Part  405.  Subpart  D. 

Under  current  regulations,  the 
payment  method  a  State  may  use  for 
independent  RilCs  is  determined  by  the 
range  of  services  the  clinic  offers.  If  the 
clinu.  does  not  offer  any  ambulatory 
services  other  than  "rural  health  clinic 
services  '  as  defmed  in  42  CF9.  440.20(b). 
the  State  must  pay  the  clinic  ft)r  the 
RHC  services  it  furnishes  at  the  same 
rate  as  Medicare  However,  if  the  clmir 
offers  t)oth  rural  health  clinic  services 
and  Other  ambulatory  services"  (i.e.. 
ser\  ices  to  ambulatory  patients  that  do 
not  meet  the  definition  of  "rural  health 
clinic  services"  but  are  otherwise 
covered  under  a  particular  State 
Medicaid  plan,  as  provided  in  42  CFT< 
44i).20(c|l.  the  Slate  has  three  options  for 
payment' 

(1)  Payment  for  all  services  on  a  cost 
basis  by  means  of  a  single,  all  inclusive 
rate  per  visit. 

(2)  Payment  for  RHC  services  at  the 
Medu.are  rate  per  visit,  and  payment  for 
other  ambulatory  services  at  the  rales  or 
charges  set  by  the  State  for  payment  for 
the  services  when  furnished  by  other 
facilities  or  by  physicians  not  associated 
with  a  rural  health  clinic  and 

1  !]  Payment  for  dental  services  at  a 
separMte.  all  inclusive  rate  per  visit,  and 
pavment  for  other  services  as  provided 
in  either  option  1  or  2. 

The  proposed  regulations  would 
require  State  Medicaid  programs  to  pay 
clinics  for  RHC  services  on  the  same 
prospective  basis  used  by  Medicare 
Slate  payment  to  clinics  would  be  at  100 
percent  of  the  rate  established  by  the 
Medicare  intermediary,  subject  to  any 
applicable  State  copayment 
requirements  Therefore,  we  would 
provide  a  State  Medicaid  agency  with 
the  S(  hedules  of  cost-related  charges  for 


covered  RHC  services  under  Medicare 
for  each  RHC  in  the  State. 

However,  we  do  not  propose  to  limit 
(he  options  available  to  a  State  agency 
for  paying  an  RHC  for  services  other 
than  rural  health  clinic  services.  As  long 
as  the  agency's  payment  mechanism  for 
these  other  services  was  properly 
.ipproved  in  the  State  plan,  the  agency 
lould  use  the  cost-related  charge 
riiethod.  its  own  schedule  of  fees,  or 
some  other  method  to  pay  for  nnn  RHC 
services 

This  should  be  much  simpler  and  less 
burdensome  for  States,  improve 
payment  of  cross-over  claims  (claims  for 
persons  eligible  under  both  programs), 
and  facilitate  identification  of  non  RHC 
services.  su(ii  as  family  planning 
services,  that  are  subject  to  different 
KFP  rates. 

Several  Slates  have  expressed 
mSerest  in  using  an  RHC  payment 
niethodology  other  than  the  Medicare 
method  We  are  committed  to  provide 
Stales  with  the  maximum  degree  of 
flexibility  permitted  by  the  statute  to 
manage  theu-  Medicaid  programs.  While 
we  believe  that  RllC  reimbursement 
might  be  one  area  in  which  State 
alternatives  would  be  appropriate,  our 
regulations  must  be  consistent  with  the 
statutory  requirement  that  Medicare  and 
Medicaid  reimbursement  on  based  on 
the  same  tests  of  reasonableness"  We 
have  examined  the  statute  and  the 
legislative  history  and,  while  we  do  nol 
believe  that  the  use  of  alternative 
Medicaid  methodologies  is  absolutely 
precluded,  we  have  found  no 
satisfactory  approach  under  which  an 
alternative  State  payment  system  could 
meet  the  statute's  requirements. 

We  are  interested  in  receiving 
comment  from  the  States  on  the 
question  of  alternative  Medicaid 
payment  systems  for  RHCs.  We  would 
particularly  invite  specific  cximments 
fr(>m  States  desinng  to  use  alternative 
methods  as  to  how  the  alternatives  meet 
the  statutory  requirements.  We  are  also 
interested  in  recommended  criteria 
which  the  Secretary  could  use  to 
approve  alternative  methods.  If,  after 
i;xaniining  the  public  comment,  we  find 
a  satisfactory  system  for  approval  of 
State  alternative  plans,  we  will  include 
provision  for  them  in  the  final 
regulations. 

III.  Agreements  Betweeo  the  Secretary 
and  Rural  Health  Clinics  for  Program 
Participation 

As  in  the  previous  NPRM,  we  are 
proposing  to  revoke  42  CFR  405.2402(e). 
whiih  provides  that  agreements 
between  the  Secretary  and  rural  health 
rlinirs  ronceming  participation  in 
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Medicare  have  a  terra  of  one  year, 
subject  to  renewal.  fHCFA  enters  into 
these  agreements  under  delegation  from 
the  Secreteiry.)  Removal  of  this  one-year 
provision  would  make  these  agreements 
open-ended. 

Experience  with  time-limited 
agreements  shows  the  major  result  to  be 
a  proliferation  of  paperwork.  Also,  time- 
limited  agreements  permit  no  flexibility 
in  scheduling  surveys  and  require  State 
survey  agencies  to  visit  facilities  at 
precise  times.  Similar  time  limits  on 
processing  and  certification  burden  the 
regional  offices. 

The  proposed  regulations  also  would 
specifically  authorize  HCFA  to  approve 
d  clinic's  request  to  terminate  its 
dgreement  retroactively  if  it  has  not 
actually  been  paid  as  an  RHC.  In  some 
cases,  a  facility  that  has  agreed  to 
participate  as  an  RHC  finds  that  it 
furnishes  so  few  RHC  services  to 
Medicare  beneficiaries  that  complying 
with  the  reporting  requirements  it  must 
meet  to  obtain  payment  for  these 
services  under  the  cost-based  method  in 
Subpart  X  would  not  be  worthwhile. 
However,  under  our  current  rules,  the 
facility  could  not  claim  normal  Part  B 
charge  payments  for  these  services  if, 
when  the  services  were  furnished,  it  was 
participating  as  an  RHC.  Thus,  unless 
retroactive  withdrawal  were  allowed, 
the  facility  would  not  be  able  to  recover 
the  costs  of  its  services. 

We  propose  to  allow  retroactive 
withdrawals  only  for  clinics  that  have 
not  been  paid  as  RHCs.  If  a  clinic  that 
has  participated  and  received  payment 
.IS  an  RHC  wishes  to  terminate  its 
agreement,  it  can  do  so  only 
prospectively.  To  do  otherwise  could 
create  legal  and  administrative 
problems  for  HCFA  carriers  and  the 
intermediaries,  since  it  would  require 
recovery  of  amounts  paid  for  services, 
and  recalculation  of  the  amounts  due  for 
!he  services. 

[V.  Impact  Analysis 

A.  Executive  Order  12291 

We  have  determined  that  these 
proposed  regulations  would  not  result  in 
an  annual  economic  impact  of  $100 
million  or  meet  other  threshold  criteria 
of  section  1(b)  of  the  Order. 

We  estimate  that  the  proposed 
regulations  would  increase  the  total 
level  of  reirabnrsement  for  RHC  services 
by  $550,000 — from  $8il5  miUion  to 
approximately  $9.2  million — in  FY  1983. 
This  projected  increase  in 
reimbursement  is  ahnost  entirely 
attributable  to  elimination  of  the 
screening  gnidehne  for  RHC  physician 
and  physician  extender  productivity. 


The  proposed  payment  method  would 
also  permit  use  of  a  billing  process  that 
entails  less  extensive  claims  processing. 
The  amount  of  cost  report  review  and 
audit  currently  performed  by 
intermediaries  would  be  reduced,  saving 
the  Medicare  program  an  estimated 
$528,000  in  administrative  costs  in  FY 
1983.  This  reduction  would  offset  the 
projected  increase  in  program 
reimbursement,  thus  minimizing  the 
effect  of  the  increase. 

Since  the  estimated  net  cost  of  these 
proposed  regulations  is  significantly 
below  the  $100  million  threshold,  a 
regulatory  impact  analysis  is  not 
required.  , 

B.  Regulatory  Flexibility  Act 

The  Secretary  certifies  under  5  L'  B.C. 
605(b),  enacted  by  the  Regulatory 
FlexibUity  Act  of  1980  (Pub.  L  96-354). 
that  these  regulations  would  not  result 
in  a  significant  impact  on  a  substantial 
number  of  small  entities. 

As  described  above,  the  purpose  of 
the  proposal  is  to  replace  the  reasonable 
cost  payment  method  currently  used  by 
the  Medicare  and  Medicaid  programs 
for  reimbursement  to  rural  health  clinics 
(RHCs)  with  a  prospective  payment 
method.  The  primary  intent  of  the 
change  is  to  provide  a  reimbursement 
system  for  these  clinics  which  promotes 
efficient  and  cost-effective  clinic 
operations.  A  second  objective  is  to 
reduce  the  administrative  burden  on 
clinics  and  the  health  care  financing 
programs. 

These  proposed  regulations  would 
affect  the  over  400  independent  RHCs 
currently  participating  in  the  Medicare 
and  Medicaid  programs.  The  combined 
Medicare  and  Medicaid  payment  to 
these  RHCs  averages  approximately 
$19,000  per  year,  or  about  20  percent  of 
an  individual  RHCs  average  total 
revenue  per  year.  We  estimate  that  the 
projected  increase  in  total  level  of 
reimbursement  for  RHC  services  would 
result  in  an  average  impact  of  S2,000  per 
RHC.  This  potential  impact  is 
approximately  2  percent  of  the 
estimated  total  yearly  revenues  for 
RHCs  noted  above.  We  do  not  consider 
this  to  be  a  significant  percentage  for 
these  RHCs. 

The  proposed  prospective 
reimbursement  method  would  also 
include  reporting  and  recordkeeping 
requirements  that  are  significant 
reductions  from  the  present  system.  The 
proposed  new  billing  procedures  would 
enable  clinics  to  bill  the  programs  on  a 
basis  more  compatible  with  their  usual 
procedures,  and  would  facilitate  their 
recordkeeping  process.  Similarly,  the 
simplification  of  the  cost  reporting 
process  would  minimize  the  amount  of 


information  to  be  collected  and  the 
detail  in  which  this  information  would 
be  displayed.  We  believe  that  clinic 
admi.mstrative  costs  and  burden  would 
be  reduced  by  the  use  of  new  billing 
procedures  and  by  the  proposed 
reductions  in  the  present  reporting 
requirements.  Thus,  the  impact  on  these 
small  entities  will  not  be  significant  and 
a  regulatory  flexibility  analysis  is  not 
req;iired 

V.  Miscellaneous  ' 

A.  Other  Changes 

In  addition  to  the  changes  in  the 
regulations  text  relating  to  the 
prospective  method,  we  propose  to 
reorder  the  existing  m.aterial  concenv.ug 
the  retrospective  payment  method  at 
§  §  405.2425  through  405.2429,  and  to 
revise  these  regulations  and  those  m 
§  447.371  for  clarity.  We  are  proposing 
these  changes  in  order  to  make  ihese 
regulations  more  easily  understandable 
The  changes  do  not  affect  substantia  e 
policies  and  do  not  represent  new 
regulatory  requirements. 

B.  Clearance  of  Reporting  Requirements 

This  proposed  rule  contains 
mformation  collection  requirements  that 
are  subject  to  Office  of  .Management 
and  fludget  (OMB)  re\iew.  As  required 
by  section  3304(h)  of  tne  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511), 
we  have  submitted  a  copy  of  this 
proposed  rule  to  OMB  for  re\  iew  of 
these  information  collection 
requirements.  These  requirements  are 
specified  m  §  §  405.2431.  405.2436,  And 
405.2437. 1  here  wiii  be  other  spe'.;ific 
intorination  collection  requirements 
which  are  not  contained  m  this 
regulation,  but  which  will  denve  from 
this  regulation.  We  will  obtain  O.VIB 
approval  of  such  requirements  when  we 
develop  them. 

C.  Response  to  Comments 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
mdividuaily.  However,  in  preparing  the 
final  rule,  we  will  consider  all  comments 
dnd  will  respond  to  them  in  the 
preamble  in  that  rule. 

List  of  Subjects 

■iJ  CFR  Part  405 

.Administrative  practice  and 
procedure,  Certification  of  compliance. 
Clinics.  Contracts  (Agreements).  End- 
Stage  Renal  Disease  (ESRD),  Health 
care.  Health  faciUties,  Health 
maintenance  organizations  (HMO), 
Health  professions.  Health  suppliers. 
Home  health  agencies.  Hospitals. 
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InpHticnts.  Kidney  dise.ises. 
l..itiurdt()ncs.  Medicare.  Nursing  hunies. 
Onsite  surveys.  Outpatient  providers. 
Reportin"  requirements,  Rurul  areas.  X- 
rays. 

•/:'  CFR  Part  447 

Accounting,  Clinics.  Contrdcts 
(Agreements).  Copayments.  Drugs. 
Clrant-in-Aid  program — health.  Health 
facilities.  Health  professions.  Hospitals. 
Medicaid.  Nursing  homes.  F'ti>Tnpnfs  for 
service's:  general.  Payments:  timely 
claims,  Reimbursement,  Rural  areas. 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below: 

A   Part  4U5  is  amended  as  set  forth 
below: 

1.  The  table  of  Contents  of  Subpart  X 
is  revised  by  adding  center  headings; 
reprinting  all  section  titles  under  the 
appropriate  headings:  adding  new 
§^5  4U5.24^1  and  405,2422:  revising 
5  5  405.2425  through  405.24JU;  adding 
n.'W  §§  405.2431  ttirough  405.24J7, 
4(15. 2440.  and  405.2441. 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 


Subpart  X— Rural  Healtti  Clinic  Services 

Geiierdl  Pro\isions 

40.T  J4i)1      Scope  dnd  definitions 
40,")  J402     Ba.sit  requirements. 
4  rvJ4ii,i     Content  and  terms  of  the 
a'.>reemenl  with  the  Secretary. 
4ii')  IVA     T.T'^;,ncili.ins  of  agreements. 

Benefits 

4U5  -:410     Rnnftu  !drv  entitlement  and 

Iiabilitv 
40.'vJ411     Scope  ol  benefits. 
40,T.J41J     f'hysicidns  services. 
405  J41J     S<'rvu:e8  diid  supplies  incident  to  a 

phybu.idn'8  services 
40,T  J414     Nurse  prdCtiti'.i.Mcr  dnd  phjsician 

iissistant  services 
4i)5,2415     Services  dnd  bupplies  incident  to 

nurse  practitioner  dnd  ph>sn.idn 

assistant  serv  ices 
405.241B     Visiling  nurse  services 
41)5  241''     Visilinjj  nurse  services 

Determindtion  of  shortdge  of  dgencies 
405.2418     Applicability  of  general  paymenl 

exclusions. 

Reimbursemenl 
General  Rules 

405  2421      PdvmenI  fur  rural  hedlth  clinic 

services. 
405  24^2     Rcimburscrnfnl  principles. 

Retrospective  Payment  Method 

405.2425  All-inclusive  rate 

405.2426  Annual  reconciliation 

405.2427  .Notice  of  progrdm  reimbursement 

405.2428  Payment  of  reconciliation  amount 

Prospective  Payment  Method 

40.'i  .2429     Cost  related  charge 


Sec. 

405  2430     Payment  for  services  furnished  al 

the  beamning  of  the  reporting  period. 
405  2431      Payment  limit 
40;")  2432     Bad  debts. 
405.2433     Notices  to  clinics. 

RepKirting  and  Recordkeeping 

405  J4J4      Kfi  ordkeeping 

405.2435  General  reporting  requirements 

405.2436  Reporting  required  for 
retrospective  payment. 

405.2437  Reporting  required  for  prospective 
payment. 

,App«dls 

405  2440    Beneficiary  appeals. 
405  2441     Clinic  appeals. 

Authority.  Sees.  1102,  1833.  1861(aa),  1871 
Social  Secunty  Act;  42  U.SC,  1302.  13M5 
1395x(aa).  and  1395hh, 

2.  Subpart  X  is  amended  as  sot  forth 
below, 

H  \  renter  heading  is  adilcii  before 
§  405  2401  as  follows: 

General  Provisions 

b.  Section  405.2401  is  amended  In 
revising  parayraph  (bl|14)  to  read  h^ 
fi3llow  s 
5  405.2401     Scope  and  definitions. 

a  •  •  •  • 

(b)  Definitions.  As  used  in  subpart. 
unless  the  context  indicates  otherwise 


(14)  "Reporting  period  '  means  a 
period  of  12  consecutive  months 
specified  by  the  intermediary  as  the 
period  for  which  a  clinic  must  report  Us 
costs,  charges,  and  utilization.  The  first 
and  last  reporting  periods  may  be  less 
than  12  months. 

c.  Section  405.2402  is  amended  by 
removing  paragraph  (e). 

d.  Section  405.2404  is  amended  by 
changing  the  words  "Secretary",  "the 
Secret.iry".  and  "he"  to  "HCFA" 
throughout,  and  by  adding  paragraph 
(a)(2)(iii).  As  amended.  §  405.2404  is  set 
out  for  the  convenience  of  the  reader 

§  405.2404    Terminations  of  agreements. 

(a)  Termination  by  rural  health  clinic 
(1)  Sotice  to  HCFA.  If  the  clinic  wishes 
to  terminate  its  agreement  it  shall  file 
with  HCFA  a  written  notice  stating  the 
intended  effective  date  of  termination 

(2)  Action  by  HCFA.  (i)  HCFA  may 
approve  the  date  proposed  by  the  clinic. 
or  set  a  different  date  no  later  than  8 
months  after  the  date  of  the  clinic's 
notice, 

(ii)  HCFA  may  approve  a  date  which 
is  less  than  6  months  after  the  date  of 
notice  if  HCFA  determines  that 
termination  on  that  date  would  not: 

[A]  Unduly  disrupt  the  furnishing  of 
services  to  the  community  serviced  by 
the  clinic;  or 


(HI  Otherwise  interfere  with  the 
effective  and  efficient  administration  of 
the  Medicare  program. 

(iiij  HCFA  may  approve  a  dale  that  is 
the  same  as  the  date  on  which  the 
clinic  s  agreement  was  first  effective  if 
HCFA  determines  the  clinic  has  not 
received  any  Medicare  payments  for 
rural  health  clinic  services.  If  HCFA 
determines  that  the  clinic  has  received 
Medicare  payments  for  rual  health  clinic 
services.  HCFA  will  not  approve  a  date 
earlier  than  the  date  of  the  clinic's 
notice  to  HCF.A. 

(3)  Cassation  of  business.  If  a  clinic 
ceases  to  furnish  services  to  the 
community,  that  shall  be  deemed  to  be  a 
voluntary  termination  of  the  agreement 
by  the  clinic,  effective  on  the  last  clay  of 
business. 

(h)  Termination  by  HCFA.  (1)  Cause 
for  termination.  HCFA  may  terminate 
an  agreement  if  HCFA  determines  th.it 
the  rural  health  clinic: 

(!)  No  longer  meets  the  conditions  for 
certification  under  Part  481  of  this 
chapter;  or 

(ii)  Is  not  in  substantial  compliance 
with  the  provisions  of  the  agreement,  the 
recjuirements  of  this  subpart,  any  other 
applicable  regulations  of  this  part,  or 
any  applicable  provisions  of  title  XVIII 
of  th(>  Act;  or 

Ini)  Has  undergone  a  change  of 
ownership. 

(21  Notice  of  termination..  HCFA  will 
give  notice  of  termination  to  the  rural 
health  clinic  at  least  15  days  before  the 
effective  date  stated  in  the  notice. 

(3)  Appeal  by  the  rural  health  clinic. 
A  rural  health  clinic  may  appeal  the 
termination  of  its  agreement  in 
accordance  with  the  provisions  set  forth 
in  Subpart  O  of  this  part. 

(c)  Effective  of  termination.  Payment 
will  not  be  available  for  rural  health 
clinic  services  furnished  on  or  after  the 
effertiv  e  date  of  termination. 

(d)  Xotice  to  the  public.  Prompt  notice 
of  the  date  and  effect  of  termination 
shall  be  given  to  the  public,  through 
putilication  in  local  newspapers: 

(1)  By  the  clinic,  after  HCFA  has 
approved  or  set  a  termination  date;  or 

(2)  By  HCFA,  when  HCFA  has 
terminated  the  agreement. 

(e)  Conditions  for  reinstatement  after 
termination  of  agreement  by  HCFA. 
When  an  agreement  with  a  rural  health 
clinic  is  terminated  by  HCFA,  the  rural 
health  clinic  may  not  file  another 
agreement  to  participate  in  the  Medicare 
program  unless  the  HCFA: 

(1)  Finds  that  the  reason  for  the 
termination  of  the  prior  agreement  has 
been  removed;  and 

(2)  Is  assured  that  the  reason  for  the 
termination  will  not  recur. 
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[e]  A  center  heading  is  added  between 
§  §  405.2410  and  40S.Z411  as  follows: 

BeneHts 

f.  New  §§  405.2421  and  405.2422  are 
added:  if  405.2425  through  405.2430  are 
revised:  new  J  §  405.2471  through 
405.2437.  405.2440,  and  405.2441  are 
added;  and  center  headings  are  added 
before  §§  405.2421,  405.2425,  405.2429, 
405.2434,  and  405.2440,  to  read  as 
follows: 

R  6  i  m  bursemeat 

General  Rnles 

<;  405.2421    Paymsnt  for  rural  hcaitti  clinic 
services. 

(a)  Payment  to  provider  climes. 
The  intermediary  will  pay  for  niral 

health  clinic  services  furnished  by  a 
provider  clinic  in  accordance  with  the 
provider  reimbursement  principles  in 
Subpart  D  of  this  part  A  provider  clinic 
is  one  that  is — 

(1)  An  integral  and  subordinate  part  of 
a  hospital,  skilled  nursing  facility  or 
home  health  agency  participating  in 
Medicare  (that  is,  a  provider  of 
services];  and 

(2)  Operated  with  other  departments 
of  the  provider  under  common  licensure, 
governance,  and  professional 
supervision. 

(b)  Payment  to  independent  clinics. 
Rural  health  clinic  services  furnished 

by  all  other  clinics  ("independent 
clinics"]  will  be  reimbursed — 

(1)  Under  the  retrospective  payment 
method  described  in  §§  405.2425  through 
405.2428,  for  reporting  periods  beginning 
before  [the  effective  date  of  these 
regulationsj;  and 

(2)  Under  the  prospective  payment 
method  described  in  §§  405.2429  through 
405.2433,  for  reporting  periods  beginning 
on  or  after  [the  effective  date  of  these 
regulations  [. 

(c)  Amount  of  payment:  retrospective 
method. 

The  intermediary  will  determine  the 
amount  payable  for  each  visit  for 
covered  rural  health  clinic  services  as 
follows: 

(1)  If  the  beneficiary  has  incurred  the 
full  deductible  before  the  visit,  the 
intermediary  wiH  pay  the  clinic  80 
percent  of  the  all-inclusive  rate  under 
the  retrospective  method. 

(2)  If  the  beneficiary  has  not  fully 
incurred  the  deductible  before  the  visit, 
and  the  amount  of  the  clinic's 
reasonable  customary  charges  that  is 
applied  to  the  deductible  is  less  than  the 
all-inclusive  rate,  the  intermediary  will 
subtract  the  amount  applied  to  the 
deductible  from  the  afl-indusive  rate. 
and  wtH  pay  the  cFinic  80  percent  of  the 
remainder,  if  any. 


(3)  If  the  benefidary  has  not  fully 
incurred  the  deductible  before  the  visit, 
and  the  amount  of  the  clinic's 
reasonable  customary  charges  that  is 
applied  to  the  deductible  is  equal  to  or 
greater  than  the  all-inclusive  rate,  the 
intermediary  will  make  no  payment  to 
the  clinic 

(d)  Amount  of  payment:  prospecUve 
method. 

The  carrier  will  determine  the  amount 
payable  for  covered  rural  health  clinic 
services  as  follows: 

(1)  If  the  benefidary  has  incurred  the 
full  deductible,  the  carrier  will  pay  the 
clinic  80  percent  of  the  cost-related 
charge  under  the  prospective  method. 

(2)  If  the  beneficiary  has  not  fully 
incurred  the  deductible,  the  carrier  will 
substract  the  amount  applied  to  the 
deductible  from  the  cost-related  charge, 
and  will  pay  the  clinic  89  pen  ent  of  the 
remainder,  if  any. 

(e)  Procedures  required  to  receive 
payment. 

In  order  to  receive  payment,  the  clinic 
must  follow  the  procedures  in  §  405.250- 
2  and  general  instructions  issued  by 
HCFA. 

§  405.2422    ReimtMjrsement  principles. 

(a)  Applicablity  of  general  Medicare 
principles.  In  detemining  whether  a 
specific  type  or  item  of  cost,  such  as 
interest,  depreciation,  bad  debts  or 
owners's  compensation,  is  allowable  for 
purposes  of  calculation  of  all-mclusive 
rates  or  cost -related  charges  and 
payment  under  either  the  retrospective 
or  prospective  payment  methods,  the 
intermediary  will  follow  the  provider 
reimbursement  principles  set  for'h  ::i 
Subpart  D  of  this  part,  as  applicable. 

(b)  Allowable  rural  health  chnic 
costs.  The  intermediary  will  include  the 
following  types  and  items  of  cost  in 
allowable  costs  to  the  extent  that  they 
are  reasonable: 

(1)  Compensation  for  the  services  of 
physicians,  physician  assistants,  nurse 
practitioners,  nurse  midwives, 
specialized  nurse  practitioners  and 
visting  nurses  employed  by  the  clinic. 

(2)  Compensatiion  for  the  duties  that  a 
supervising  physidan  is  required  to 
perform  under  the  agreement  sperified 
in  §  481.8  of  this  chapter. 

(3)  Costs  of  services  and  supplies 
incident  to  the  services  of  a  physidan, 
physidan  assistant,  nurse  practitioner, 
nurse  midwife  or  spedalized  nurse 
practitioner. 

(4)  Overhead  costs,  including  clinic 
administration,  costs  apphcable  to  use 
and  maintenance  of  the  chnic  facility, 
and  depredation  costs. 

(5)  Cost  of  services  purchased  by  the 
clinic. 


(c)  Tests  of  reasonableness  far  rural 
health  clinic  cost  and  utilization. 

(1)  HCFA  may  establish  tests  of 
reasonableness  authorized  by  sections 
1833(a)  and  1861(v)(l)(A)  of  the  Act  with 
respect  to  direct  or  indirect  overall 
costs,  costs  of  specific  items  and 
services,  or  costs  of  groups  of  items  and 
services.  Those  tests  include,  but  are  not 
limited  to,  screening  guidehnes  and 
payment  limitations.  The  intennediary. 
acting  under  general  instructions  issued 
by  HCFA.  also  may  establish  tests  of 
reasonableness  and  screening 
guidelines. 

(2)  HCFA  may  set  limits  on  payments 
for  rural  health  clinic  services,  on  the 
basis  of  amounts  estimated  to  be 
reasonable  for  the  provision  of  such 
services.  Limits  established  under  this 
provision  will  be  published  in  a  Federal 
Register  notice. 

Retrospective  Payment  Method 

;;  405.2425     All-tnclusrve  rate. 

|aj  Pn.rcipie.  Payments  under  the 
retrospective  method  are  based  on  an 
all-inclusive  rate  established  for  each 
clinic  at  the  beginning  of  the  reporting 
period. 

(b)  Determination  of  all-inclusive 
rate. 

(1)  The  rate  to  be  paid  for  the 
reporting  period  will  be  determmed  by 
dividing  the  estimated  total  allowable 
costs  by  estimated  total  visits  for  rural 
health  clinic  services. 

The  intermediary  may  consider  prior 
period  costs,  visits,  and  other  relevant 
factors  in  determining  these  estimates. 

(2)  The  rate  determination  will  be 
subject  to  any  tests  of  reasonableness 
that  may  be  established  in  accordance 
with  S  405.2424. 

(r)  Adjustment  of  rate. 

(1)  The  intermediary  will,  during  each 
reporting  period,  periodically  review  the 
rate  to  assuie  that  payments 
approximate  actual  allowable  costs  and 
visits  for  rural  health  clinic  services,  and 
will  adjust  it  if: 

(i)  There  is  a  significant  change  in  the 
utilization  of  clinic  services; 

(li)  Actual  allowable  costs  vary 
materially  from  the  clinic's  estimated 
allowable  costs;  or 

(iii)  Other  circumstances  arise  which 
warrant  an  adjustment. 

[2]  The  clinic  may  request  the 
intermediary  to  review  the  rate  to 
deteimine  whether  adjustment  is 
appropriate. 

§  405  2426    Annual  reconcffistion. 

(a)  Purpose  of  annual  reconciliation. 
Payments  made  under  a  retrospective 
system  to  a  rural  health  clinic  during  a 
reporting  period  will  be  subject  to 
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rtT.onciliation  after  the  end  of  the 
pfenod.  The  purpose  of  reconciliation  is 
to  assure  that  those  payments  do  not 
exceed  or  fall  short  of  80  percent  of  the 
allowable  costs  attributable  to  cover 
services  furnished  to  Medicare 
beneficiaries  during  that  period,  less 
<ipplicable  deductible  amounts. 

(b)  Calculation  of  reconciliation.  (1) 
The  total  reimbursement  amount  due  the 
clinic  for  covered  services  furnished  to 
Medicare  beneficiaries  will  be  based  on 
ihe  annual  report  required  under 
§  405  2438  and  will  be  calculated  by  the 
intermediary  as  follows: 

(i)  The  average  cost  per  visit  will  be 
calculated  by  dividing  the  total 
allowable  cost  incurred  for  the  reporting 
period  by  total  visits  for  rural  health 
clinic  services  furnished  during  the 
period.  The  average  cost  per  visit  will  be 
subject  to  tests  of  reasonableness  that 
HCFA  may  establish  in  accordance  with 
this  subpart. 

(u)  The  total  cost  of  rural  health  clinic 
stTvices  furnished  to  Medicare 
beneficiaries  will  be  calculated  by 
multiplying  the  average  cost  per  visit  by 
the  number  of  visits  for  covered  rural 
health  clinic  services  by  beneficiaries. 

(hi)  The  total  reimbursement  due  the 
clinic  will  be  80  percent  of  the  amount 
calculated  by  subtracting  the  amount  of 
deductible  incurred  by  beneficiaries, 
that  is  attributable  to  rural  health  clinic 
services,  from  the  cost  of  these  services 

$  405.2427    Notice  of  program 
reimbursement 

After  reviewing  the  clinic's  report  and 
ruidit.  as  necessary,  the  intermediary 
will  send  written  notice  to  the  clinic  of — 

(a)  The  intermediary's  determinations 
under  §  405.2428  of  the  total  amount  due 
for  the  reporting  period;  and 

(b)  The  clinic's  nght  to  have  the 
determination  reviewed  at  a  hearing 
under  §  405.2441 

$  405.2428    Payment  of  reconciliation 
amount. 

fa)  Undfrpcyrt'.erts  If  the  total 
reimbursement  due  the  clinic  exceeds 
the  payments  made  for  the  reporting 
period,  the  intermediary  will  make  a 
lump-sum  payment  to  the  clinic  for  the 
difference. 

(b)  Overpayments  (1)  If  the  tut.il 
payments  made  to  a  clinic  for  the 
reporting  period  exceed  the  total 
reimbursement  due  the  clinic  for  the 
period,  the  intermediary  will  collect  the 
difference  through  a  lump-sum  refund, 
through  offset  against  subsequent 
payments,  or  a  combination  of  offset 
and  partial  refund. 

The  intermediary  will  select  the 
collection  method  or  methods  that,  in  its 
judgment,  will  result  in  collection  of  the 


difference  within  the  period  specified  in 
paragraph  (b)(2)  of  this  section. 

(2)  The  intermediary  will  collect  the 
difference  from  the  clinic  within  one 
year  of  the  date  of  the  notice  of  program 
reimbursement,  unless  it  determines  that 
a  longer  period  is  justified.  Any  longer 
period  must  be  based  on  collection  of 
the  difference  as  soon  as  possible  while 
minimizing  hardship  to  the  clinic. 

Prospective  Payment  Method 

§  405.2429.    Cost-related  charge. 

(a)  Principle.  Under  the  prospective 
payment  method,  the  clinic's  carrier  will 
pay  a  rural  health  clinic  for  each 
covered  rural  health  clinic  service 
furnished  to  a  beneficiary  on  the  basis 
of  the  cost-related  charge  for  that 
service. 

(b)  Determination  of  the  cost  related 
chorine.  (1)  The  cost-related  charge  for  a 
covered  rural  health  clinic  service 
equals  the  clinic's  customary  charge  for 
that  service  multiplied  by  the  cost/ 
charge  ratio  for  that  clinic.  As  used  in 
this  part,  the  customary  charge  means 
the  uniform  amount  which  the  individual 
physician  or  other  person  charges  in  the 
majority  of  cases  for  a  specific  medical 
procedure  or  service  In  determining 
such  uniform  amount,  token  charges  for 

(  harily  patients  and  substandard 
charges  for  welfare  and  other  low 
income  patients  are  to  be  excluded. 

(2)  The  cost/charge  ratio  equals  the 
total  cost  of  the  clinic  services  furnished 
in  the  previous  cost  reporting  period 
divided  by  the  total  charges  for  clinit 
services  furnished  in  the  previous 
reporting  period. 

(3)  At  the  beginning  of  each  reporting 
period,  the  intermediary  will  compute 
the  cost/charge  ratio  for  each  clinic  in 
accordance  with  paragraph  (c)  of  this 
section. 

(c)  Computing  the  cost/charge  rvtio. 
The  intermediary  will  compute  the  cost/ 
(  harge  ratio  for  a  clinic  based  on  the 
total  costs  and  charges  for  all  services 
furnished  by  the  clinic,  unless — 

(1)  The  clinic  requests  in  writing, 
before  the  beginning  of  its  cost  reporting 
period,  that  its  ratio  be  based  only  on 
the  costs  and  charges  of  rural  health 
clinic  services  as  described  in 

§  405.2411.  and  provides  the 
intermediary  with  adequate  data  to 
make  this  computation:  or 

(2)  \  newly  participating  clinic  cannot 
provide  adequate  cost  and  charge  data 
to  the  carrier,  either  because  of  a  short 
period  of  operation  or  because  the 
intermediary  finds  the  clinic's  records 
inadequate  to  compute  a  cost/charge 
ratio  In  this  case,  the  intermediary  will 
compute  the  ratio  based  on  estimates 
furnished  bv  the  clinic. 


(d)  Determining  costs  for  the  previous 
reporting  period.  The  intermediary  will 
compute  the  projected  total  cost  of  clinic 
services  furnished  in  the  previous 
reporting  period  as  follows: 

(1)  The  intermediary  will  determine 
allowable  costs  (either  for  all  services  or 
for  rural  health  clinic  services  only,  as 
appropriate  under  paragraph  (c)  of  this 
section)  for  the  previous  reporting 
period  under  the  reimbursement 
principles  set  forth  in  §  405.2422. 

(2)  If  a  newly  participating  clinic 
cannot  provide  adequate  data  for  the 
intermediary  to  determine  allowable 
costs  for  its  previous  year  of  operation, 
it  must  submit  to  the  intermediary  an 
estimate  of  its  costs  for  the  first  six 
months  of  operation  under  the  program. 

(e)  Determining  charges  for  the 
previous  reporting  period.  The 
intermediary  will  compute  the  total 
charges  for  services  (either  all  services 
or  only  rural  health  clinic  services) 
furnished  during  the  previous  reporting 
period  based  on  the  clinic's  customary 
charges. 

(1 1  If  the  clinic  used  one  schedule  of 
charges  in  determining  charges  for  the 
appropriate  services  during  the  previous 
reporting  period,  then  the  total  charges 
are  computed  by  summing  the 
customary  charges  for  those  services 
furnished  in  that  period. 

(2)  If  the  clinic  used  more  than  one 
schedule  of  charges  in  determining 
charges  for  services  during  the  previous 
reporting  period,  then  the  total  charges 
are  estimated  by  computing  total 
i;harges  for  services  furnished  during 
that  reporting  period  based  on  the 
schedule  in  effect  on  the  last  day  of  the 
reporting  period.  This  estimate  may  be 
based  on  a  sample  of  the  frequency  of 
services  furnished  by  the  clinic. 

(3)  If  a  newly  participating  clinic 
cannot  provide  adequate  charge  data  for 
the  carrier  to  determine  its  total  charges 
for  Its  previous  year  of  operation,  it  must 
submit  to  the  intermediary  an  estimate 
of  Its  charges  for  the  first  six  months  of 
operation  under  the  program. 

(f)  Revising  the  service  basis  of  the 
rclii'.  A  clinic  that  has  used  the  costs  for 
only  its  rural  health  clinic  services  for 
establishing  a  cost/charge  ratio  must 
continue  to  do  so  for  later  reporting 
periods  unless — 

(1)  The  clinic  submits  a  written 
request  to  the  intermediary  before  the 
beginning  of  the  reporting  period  to  use 
the  costs  of  all  clinic  services  for 
computing  the  ratio;  or 

(2)  The  intermediary  determines  that 
the  cost  and  charge  data  on  rural  health 
clinic  services  submitted  by  the  clinic 
are  not  adequate  to  compute  the  cost/ 
charge  ratio 
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(g]  Revising  customary  charges.  For 
purposes  of  Medicare  reimbursement,  a 
rural  health  clinic  may  revise  its 
schedule  of  charges  for  services 
furnished  to  patients  after  it  submits  its 
new  schedule  of  charges  to  the  carrier. 

§  405.2430    Payment  for  servlcet  fumishMl 
at  the  beginning  of  the  reporting  period. 

Since  there  will  always  be  some  delay 
between  the  end  of  a  clinic's  reporting 
period  and  the  determination  of  the 
cost/charge  ratio  to  be  used  in  the 
following  reporting  period,  the  carrier 
will  pay  for  services  furnished  during 
the  interval  as  follows: 

(a)  A  clinic  may  defer  billing  the 
carrier  and  the  beneficiary  until  the  new 
cost/charge  ratio  and  the  resulting 
schedule  of  cost-related  charges  are 
determined. 

(b)  For  the  clinic's  first  reporting 
period  beginning  after  [the  effective  date 
of  this  regulation],  a  clinic  that  elects 
not  to  defer  billing  under  paragraph  (a) 
of  this  section  will  be  paid  the  all- 
inclusive  rate  effective  on  the  last  day  of 
the  previous  reporting  period. 

(c)  For  the  second  and  subsequent 
reporting  periods,  a  clinic  that  elects  not 
to  defer  billing  under  paragraph  (a)  of 
this  section  will  be  paid  the  cost-related 
charges  established  for  the  previous 
reporting  period. 

§  405.2431     Payment  limit 

(a)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  the  cost-related 
charge  for  a  covered  rural  health  clinic 
service  may  not  exceed  the  prevailing 
charge  for  the  service,  as  determined  by 
the  carrier. 

(1)  For  purposes  of  this  limit  on 
payment,  all  rural  health  clinic  services, 
including  the  services  described  in 
§§405.2413,  405.2414,  and  405.2415.  will 
be  considered  physicians'  services.  The 
carrier  will  determine  the  prevailing 
charge  for  these  services  in  accordance 
with  §405.504. 

(2)  HCFA  may  provide  an  exception 
to  this  payment  limit  for  any  clinic  that 
provides  adequate  documentation  that: 

(i)  The  clinic  cannot  recover  its  costs 
under  the  limit; 

(ii]  The  clinic  is  reasonably  staffed 
and  efficiently  operated,  in  relation  to 
the  utilization  it  may  reasonably  expect; 
and 

(3)  The  clinic's  costs  for  services 
exceed  the  payment  limit  due  to  factors 
beyond  the  clinic's  control. 

(b)  A  clinic  may  modify  Its  schedule  of 
charges  at  any  time  during  the  reporting 
period.  However,  the  rate  of  increase  in 
a  clinic's  cost-related  char:ge  for  an  item 
or  service  for  a  reporting  period  will  be 
limited  to  the  annual  rate  of  increase  for 
physicians'  services  (as  described  in 


S  405.504)  in  effect  for  the  first  day  of  the 
reporting  period. 

S  405.2432    Payment  of  bad  debts. 

(a)  HCFA  will  reimburse  each  clinic 
its  allowable  Medicare  bad  debts  in  a 
single  lump  sum  at  the  end  of  the  clinic's 
cost  reporting  period. 

(b)  A  clinic  must  attempt  to  collect 
deductible  and  coinsurance  amounts 
owed  by  beneficiaries  before  requesting 
reimbursement  from  HCFA  for 
uncollectible  amounts.  Regulations  at 

§  405.420  specify  the  efforts  clinics  must 
make. 

(c)  A  clinic  must  request 
reimbursement  for  uncollectible 
deductible  and  coinsurance  amounts 
owed  by  beneficiaries  by  submitting  an 
itemized  list  of  all  specific  non- 
collections  related  to  covered  services. 

§  405.2433    Notices  to  clinics. 

(a)  Content  of  notice.  The 
intermediary  will  send  the  clinic  written 
notice  of — 

(1)  Its  determination  or  recalculation 
under  §405.2429  of  a  cost/charge  ratio 
for  the  clinic; 

(2)  Its  determination  regarding  the 
clinic's  request  for  an  exception  to  the 
payment  limit  under  §  405.2431. 

(b)  Time  of  notice.  The  intermediary 
will  send  notice  to  the  clinic  within  ten 
days  of  the  date  it  mai,es  any  of  the 
determinations  described  in  paragraph 
(a)  of  this  section. 

(c)  Appeal  rights.  In  each  notice,  the 
intermediary  will  inform  the  clinic  of  its 
right  to  a  hearing  under  §  405.2441  if  it  is 
dissatisfied  with  its  reimbursement,  and 
the  amount  in  dispute  is  at  least  SlOOO. 

Recordkeeping  and  Reporting 

§  405.2434    Recordlceeping. 

(a)  Maintenance  and  availability  of 
records.  The  rural  health  clinic  must: 

(1)  Maintain  adequate  financial  and 
statistical  records,  in  the  form  and 
containing  the  data  required  by  HCFA 
to  allow  the  intermediary  and  the  carrier 
to  determine  payment  for  covered 
services  furnished  to  Medicare 
beneficiaries  in  accordance  with  this 
subpart; 

(2)  Make  the  records  available  for 
verification  and  audit  by  HHS  or  the 
General  Accounting  Office;  and 

(3)  Maintain  financial  data  on  an 
accrual  basis,  unless  it  is  part  of  a 
governmental  institution  that  uses  a 
cash  basis  of  accounting.  In  the  latter 
case,  appropriate  depreciation  on 
capital  assets  will  be  allowable  rather 
than  the  expenditure  for  the  capital 
asset. 

(b)  Adequacy  of  records.  (1)  The 
intermediary  may  suspend 
reimbursement  if  it  determines  that  the 


clinic  does  not  maintain  records  that 
provide  an  adequate  basis  to  determine 
payments  under  Medicare. 

(2)  The  suspension  will  continue  until 
the  clinic  demonstrates  to  the 
intermediary's  satisfaction  that  it  does 
and  will  continue  to  maintain  adequate 
records. 

§  405.2435    General  reporting 
requirements. 

Each  clinic  must  submit  reports 
required  in  accordance  with  its  method 
of  reimbursement  as  specified  in 
§§  405.2436  and  405.2437. 

(a)  Late  reports.  If  the  clinic  does  not 
submit  an  adequate  annual  report  on 
time,  the  intermediary  may  reduce  or 
suspend  payments  to  preclude  excess 
payments  to  the  clinic. 

(b)  Inadequate  reports.  If  the  clinic 
does  not  furnish  a  report  or  furnishes  a 
report  that  is  inadequate  for  the 
intermediary  to  make  a  determination  of 
program  payment,  HCFA  may  deem  all 
payments  for  the  reporting  period  to  be 
overpayments. 

(c)  Postponement  of  the  date.  For  good 
cause  shown  by  the  clinic,  the 
intermediary  may,  with  HCFA's 
approval,  grant  a  postponement  of  the 
due  date  for  the  annual  report.  Except 
under  unusual  circumstances,  the 
postponement  may  not  exceed  30  days. 

§  405.2436    Reporting  required  for 
retrospective  payment 

(a)  Initial  report.  At  the  beginning  of 
its  initial  reporting  period,  the  clinic 
must  submit  to  the  intermediary  an 
estimate  of  budgeted  costs  and  visits  for 
rural  health  clinic  services  for  the 
reporting  period,  m  the  form  required  by 
HCFA,  and  such  other  information  as 
HCFA  may  require  to  establish  the 
payment  rate. 

(b)  Annual  report.  Within  90  days 
after  the  end  of  its  reporting  period,  the 
clinic  must  submit  to  the  intermediary  in 
the  form  required  by  HCFA.  a  report 
of— 

(1)  Its  operations,  including  the  costs 
actually  incurred  for  the  period  and  the 
actual  number  of  visits  for  rural  health 
clinic  services  furnished  during  the 
period;  and 

(2)  The  estimated  costs  and  estimated 
visits  for  rural  health  clinic  services  for 
the  succeeding  reporting  period,  and 
such  other  information  as  HCFA  may 
require  to  establish  the  payment  rate. 

(c)  Termination  of  agreement  or 
change  of  ownership.  A  chnic  that 
voluntarily  or  involuntarily  ceases  to 
participate  in  the  Medicare  program  or 
experiences  a  change  in  ownership  must 
submit  the  report  within  45  days 
following  the  effective  date  of  the 
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termination  of  agreement  or  chanjjp  of 
ownership. 

§  405.2437    Reporting  required  tor 
prospvcthfe  ptyiTtwii. 

(a)  Annual  report.  Within  60  days 
afterthe  end  of  its  reporting  penod.  the 
clinic  must  submit  to  the  intennediar\' 
in  the  form  and  detail  required  by 
HCFA,  a  report  of— 

(1)  Its  operations,  including  the  costs 
actually  incurred  for  the  p»Tiod  for  all 
services,  and  the  charges  for  all  services 
furnished  during  the  period;  and 

(2)  Such  other  information  as  HCK.A 
may  require  to  estabHsh  the  pdymenl 
rates. 

(b)  Initial  reporting  period  of  new 
clinics.  (1)  Except  as  provided  in 
paragraph  (b)(2)  of  this  section,  a  clinic 
newly  participating  in  the  program  must 
submit  to  the  intermediary  cost  and 
charge  data  for  its  year  of  operation 
immediately  before  entenng  the 
program. 

(2)  If  the  chnic  cannot  provide 
adequate  cost  and  charge  data  for  an 
entire  year  of  prior  operation,  it  must 
submit — 

(i)  An  estimate  of  budgeted  costs  rind 
charges  for  services  expected  to  be 
furnished  for  the  first  6  months  of  the 
reporting  period;  and 

(ii)  Within  30  days  after  the  end  of  its 
initial  8  months  in  the  program,  a  report, 
in  the  form  and  detail  required  by 
HCFA,  of  its  actual  costs  incurred 
during  this  period,  and  its  total  patient 
charges.  The  intennedjary  may  waive 
the  initial  6-month  report  for  good  cause, 
such  as  a  small  amount  of  Medicare 
reimbursement  or  a  short  time 
remaining  before  the  end  of  the  initial 
reporting  period. 

(c)  Change  in  charge  schedule.  If  a 
clinic  wishes  to  change  its  charge 
schedule  for  rural  health  clinic  services 
furnished  to  Medicare  beneficiaries 
during  a  reporting  period,  it  mu.st  submit 
to  the  carrier  the  proposed  new 
schedule. 

(d)  Bad  debts.  In  order  to  receive 
reimbursement  for  Medicare  bad  debts 
under  §  405.2432.  a  clinic  must  submit  an 
itemized  list  of  specific  uncollectible 
beneHciary  obligations  at  the  end  of 
each  cost  reporting  period. 

(e)  Exception  to  payment  Iinrt.  In 
order  to  receive  an  exception  to  the 
payment  limit  under  $  405.2431,  the 
clinic  must  submit  such  information  as 
the  intermediary  may  require  in  order  to 
determine  if  the  criteria  in 

S  405.2431(a)(2)  are  met. 

Appeals 

§  405.2440    Beneficiary  appeals. 

A  beneficiary  may  request  a  hearing 
by  the  carrier  (subject  to  the  procedures 


tind  conditions  set  forth  m  Subpart  H  of 
this  part)  if — 

|,i)  The  beneficiary  is  dissatisfied  with 
a  carrier's  determination  denying  a 
request  for  payment  made  on  his  or  hei 
behalf  by  a  rural  health  clinic;  or 

(b)  The  beneficiary  is  dissatisfied  with 
the  amount  of  payment;  or 

((  !  The  beneficiary  believes  the 
rfijiit'st  for  payment  is  not  being  acted 
upon  with  reasonable  promptness. 

$  405.244 1     Clinic  appeals. 

(a)  Reimbursement  appeals  of 
provider  clinics. 

(1)  If  a  provider  clinic  is  dissatisfied 
with  the  payment  received  for  covered 
services  furnished  during  a  reporting 
penod.  and  disputes  an  amount  of  at 
least  $1,000.  the  provider  that  operates 
the  clinic  may.  after  the  end  of  the 
period,  request  a  hearing. 

(2)  The  hearing  will  be  held  by  the 
intermediary  or  the  Provider 
Reimbursement  Review  Board  as 
appropriate,  subject  to  the  procedures 
set  forth  in  Subpart  R  of  this  part  for 
intermediary  and  Provider 
Reimbursement  Review  Board  hearings 

(bl  Reimbursement  appeals  of 
ir.df pendent  clinics. 

(1)  If  an  independent  rural  health 
clinic  IS  dissatisfied  with  the  payment 
received  for  covered  services  furnished 
during  a  reporting  period  and  the 
diMOunt  in  controversy  is  at  least  $1,000. 
the  clinic  ma\.  request  a  heanng. 

(2)  Notwithstanding  any  contrary 
provision  in  Subpart  R  of  this  part  the 
heanng  will  be  before  the  intermediary 
(if  the  amount  in  dispute  is  less  than 
SIO.OOO)  or  the  Provider  Reimbursement 
Review  Board  (if  the  amount  if  $10,000 
or  more),  and  will  be  conducted  in 
accordance  with  the  procedures  set 
forth  in  Subpart  R  of  this  part.  However, 
§  405  1877  dealing  with  judicial  review 
does  not  apply  to  these  appeals. 

(,J]  .\  hearing  for  a  clinic  paid  under 
the  retrospective  method  (${  405.2425 
through  405.242fl)  concerns  whether  the 
( linic  has  received  the  amount  to  which 
It  IS  entitled  for  the  period  under  this 
subpart. 

(4|  A  hearing  for  a  clinic  paid  under 
the  prospective  method  (fiS  405.2429 
through  405.2433)  concerns  one  or  more 
of  the  following  issues: 

(i)  Whether  the  cost/charge  ratio 
computed  for  the  period  under 
§  405.2429  was  accurate  based  on  the 
facts  available  to  the  intermediary  when 
it  was  computed,  or 

(ii)  Whether  the  clinic  had  adequately 
demonstrated  to  HCFA  that  it  is  entitled 
to  an  exception  to  the  payment  linut 
under  S  405.2431. 

(5)  .A  request  for  a  hearing  by  a  clinic 
made  under  the  prospective  method 


must  be  made  within  90  days  of 
notification  of;  (i)  The  new  cost/charge 
ratio,  or  (ii)  Denial  of  an  exception  to  the 
prevailing  charge  limit.  Any  adjustment 
will  be  made  only  on  a  prospective 
basis 

PART  447-{  AMENDED  ] 

B.  In  Part  447,  Subpart  C,  the  authority 
citation  and  §  447.371  are  revised  to 
read  as  follows: 

1.  The  authority  citation  for  Subpart  is 
revised  to  read  as  follows: 

.Authority:  Sec*.  1102.  1902(a)(13)(B).  am) 
IW.'S  of  the  Six.idl  Security  Act  (42  U.S.C 
\M)2.  13Mba(a)(13MB),  and  1396d|. 

2.  Section  447.371  is  revised  to  read  as 

follows; 

$447,371     Services  furnished  by  rural 
health  cHnlcs. 

(a)  Basic  requirement.  The  agency 
must  pay  for  rural  health  clinic  services, 
as  defined  in  5  440.20(b)  of  this 
subc:hapter.  and  for  other  ambulatory 
services  furnished  by  a  rural  health 
clinic,  as  defined  in  {  440.20(c)  of  this 
subchapter,  as  set  forth  in  this  section. 

(b)  Payment  to  provider  clinics.  The 
agency  must  pay  for  services  furnished 
by  a  clinic  in  accordance  with  the 
.^i^■dl(.are  provider  reimbursement 
principles  in  Part  405.  Subpart  D.  of  this 
chapter  if — 

(1)  The  clinic  is  an  integral  and 
subordinate  part  of  a  hospital,  skilled 
nursing  facihty,  or  home  health  agency 
participating  in  Medicare,  (i.e.,  a 
Medicare  provider):  and 

(2)  The  clinic  is  operated  with  other 
departments  of  the  provider  under 
common  licensure,  governance,  and 
professional  supervision. 

(c)  Payment  to  independent  clinics 
that  furnish  only  rural  health  clinic 
sen  ices.  The  agency  must  pay  all  other 
clinics  ("independent  clinics")  that 
furnish  only  rural  health  clinic  services 
by  one  of  the  following  methods,  as 
appropriate 

(1)  Retrospective  method.  The  agency 
must  pay  independent  clinics  for  rural 
health  clinic  services  furnished  in 
reporting  periods  beginning  before  [the 
effective  date  of  this  regulation]  at  100 
percent  of  the  all-inclusive  rate 
determined  by  the  Medicare 
intermediary  under  S  405.2425  of  this 
chapter. 

(2)  Prvpsective  method.  The  agency 
must  pay  independent  clinics  for  rural 
health  clinic  services  furnished  in 
reporting  periods  beginning  on  or  after 
[the  effective  date  of  this  regulation]  at 
100  percent  of  the  cost-related  charges 
determined  by  tbe  Medicare 
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intermediary  under  §  405.2429  of  this 
chapter. 

(d)  Payment  to  independent  clinics 
that  furnish  other  ambuJatary  services 
or  dental  senices.  The  agency  must  pay 
independent  rural  health  clinics  that 
furnish  other  ambulatory  services  or 
dental  services,  or  both,  in  addition  to 
rural  health  clinic  services,  by  an 
appropriate  method  in  accordance  with 
the  following  requirements. 

(1 )  Services  furnished  in  reporting 
periods  beginning  before  [the  effective 
date  of  these  regulations/.  The  agency 
must  pay  independent  clinics  for 
covered  services  furnished  in  reporting 
periods  beginning  before  [the  effective 
date  of  these  regulations]  by  one  of  the 
following  methods: 

(i)  The  agency  may  pay  for  other 
ambulatory  services  and  rural  health 
clinic  services  at  a  single  rate  per  visit 
that  is  based  on  the  cost  of  all  services 
furnished  by  the  clinic.  The  rate  must  be 
determined  by  a  Medicare  intermediary 
under  §  405.2425  of  this  chapter. 

(ii)  The  agency  may  pay  for  other 
ambulatory  services  at  a  rate  set  for 
each  service  by  the  agency.  The  rate 
must  not  exceed  the  upper  limits  in  this 
subpart.  The  agency  must  pay  for  rural 
health  clinic  services  at  the  Medicaid 
reimbursement  rate  per  visit,  as 
specified  in  §  405.2425  of  this  chapter. 

(iii)  The  agency  may  pay  for  dental 
ser\'ices  at  a  rate  per  visit  that  is  based 
on  the  cost  of  dental  services  furnished 
by  the  clinic.  The  rate  must  be 
determined  by  a  Medicare  intermediary 
under  §  405.2425  of  this  chapter.  The 
agency  must  pay  for  ambulatory 
services  other  than  dental  services 
under  paragraph  (d)(2)  (i)  or  (ii)  of  this 
section. 

(2)  Serxices  furnished  in  reporting 
periods  beginning  on  or  after  [the 
effective  date  of  these  regulations]. 

(i)  The  agency  must  pay  independent 
clinics  for  rural  health  clinic  services  at 
100  percent  of  the  cost-related  charges 
determined  by  the  Medicare 
intermediary  under  §  405.2429  of  this 
chapter. 

(ii)  The  agency  may  pay  independent 
clinics  for  ambulatory,  dental,  and  any 
other  covered  medical  services  as 
specified  by  the  approved  State  plan. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance  Program; 
13.761  Medical  Assistance  Program) 

Dated:  July  30,  1982. 
Carolyne  K.  Davis, 

Administrator.  Health  Care  Financing 
Administration. 


Approved:  August  27.  1982. 
Richard  S.  Schweiker, 

Secretary. 

|FR  Doc.  82-3a.:8b  Filed  ll-ZS-riJ.  J:31  pm| 
BILUNG  CODE  4120-03-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  671 
[Docket  No.  2 11 26-236 J 

Tanner  Crab  Off  Alaska 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (N'OAA), 

Commerce. 

action:  Notice  of  propo.sed  season 

adjustment. 

summary:  The  Secretary  of  Commerce 
proposes  to  change  the  opening  dates  of 
the  Tanner  crab  fishing  seasons  in  the 
fishery  conservation  zone  in  the  South 
Peninsula  and  Chignik  Districts  of 
Registration  Area  J.  The  proposed 
changes,  which  would  be  consistent 
with  those  implemented  by  the  State  of 
Alaska,  are  necessary  to  allow  Tanner 
crab  fishing  during  periods  when  meat 
content  of  the  crab  is  more  fully 
developed  and  of  better  quality.  This 
action  would  promote  conservation  of 
Tanner  crab  stocks  and  more  optimal 
use  of  harvested  Tanner  crab.  This 
action  would  also  provide  for 
coordinated  State-Federal  management 
of  a  Tanner  crab  fishery  that  is 
conducted  simultaneously  in  State  and 
Federal  waters. 

DATE:  Comments  on  the  proposed 
season  opening  dates  must  be  submitted 
on  or  before  December  16,  1982. 

ADDRESS:  Comments  should  be  sent  to 
Robert  W.  McVey,  Director.  Alaska 
Region,  National  Marine  Fisheries 
Services,  P.O.  Bo.x  1668,  Juneau.  Alaska 
99802. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  W.  McVey,  907-586-7221. 
SUPPLEMENTARY  INFORMATION:  The 
fishery  management  plan  for  the 
Commercial  Tanner  Crab  Fishery  off  the 
Coast  of  Alaska  provides  for 
adjustments  of  season  and  area 
openings  and  closures  by  field  order. 
Implementing  rules  at  50  CFR  Part  671 
specify  at  §  671.27(b)  that  these  orders 
will  be  issued  by  the  Secretary  of 
Commerce  under  criteria  set  out  in  that 
section. 


In  March  of  1982  the  Alaska  Board  of 
Fisheries  (Board)  adopted  changes  to 
Tanner  crab  fishing  seasons  in  both  the 
South  Peninsula  and  Chignik  Districts  of 
Registration  Area  J  by  changing  the 
opening  date  in  each  district  from  12:00 
noon,  December  15,  to  12:00  noon, 
February  10.  The  Board  took  this  action 
at  a  joint  meeting  of  the  Board  and  the 
North  Pacific  Fishery  Management 
Council  in  response  to  requests  from  the 
fishing  industry  to  delay  the  fishing 
season  for  Tanner  crab  until  such  time 
when  the  meat  content  of  Tanner  crab 
would  be  more  fully  developed. 
Whereas  female  Tanner  crabs  cease 
growing  when  they  become  sexually 
mature,  male  Tanner  crabs  continue  to 
grow  beyond  the  age  of  sexual  maturity. 
To  accommodate  growth  inside  a  rigid 
shell  (exoskeleton).  Tanner  crabs  shed 
their  exoskeletons  by  a  process  called 
molting.  Until  they  molt,  muscle  fiber 
(meat)  continues  to  develop  inside  their 
existing  exoskeletons.  becoming  larger 
and  more  firm.  Harvesting  prior  to 
molting  allows  the  recovery  of  a  larger 
quantity  of  higher  quality  meat  from 
each  crab. 

Fishing  for  Tanner  crab  usually 
proceeds  until  a  guideline  harvest  level 
is  achieved,  unless  stock  conditions 
indicate  insufficient  numbers  of  crab  are 
present  to  achieve  that  level.  The 
guideline  harvest  levels  are  expressed  in 
pounds,  so  the  harvest  of  heavier  crab 
should  result  in  the  mortality  of  smaller 
numbers  of  crab  to  achieve  the  guidelme 
harvest  levels.  Delaying  the  season, 
therefore,  is  a  conservation  measure 
that  allows  the  harvest  of  fewer  crab  to 
obtain  an  equal  amount  of  meat.  It  will 
also  lessen  the  chance  of  incidentally 
catching  king  crab  when  out  of  season 
(the  king  crab  fishery  currently  is  closed 
in  the  Chignik  and  South  Peninsula 
Tanner  crab  districts). 

Fishing  for  Tanner  crab  normally  is 
conducted  simultaneously  in  State  and 
Federal  waters  on  homogenous  stocks. 
State  and  Federal  enforcement  conflicts 
would  be  likely  if  the  State  and  Federal 
fishing  seasons  were  to  differ. 

This  field  order — 

(1)  Would  establish  a  coordinated 
State-Federal  conservation  measure  that 
allows  the  harvest  of  fewer  crabs  to 
obtain  the  guideline  harvest  levels; 

(2)  Would  allow  fishing  for  Tanner 
crab  during  a  period  when  meat 
recovery  would  be  higher  and  of  better 
quality;  and 

(3)  Would  alleviate  enforcement 
problems  that  could  arise  if  Federal 
seasons  differed  from  State  of  Alaska 
seasons. 


ISS 
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For  these  reasons  the  opening  ddtes 
for  both  the  Chignik  and  South 
Peninsula  Districts  are  proposed  to  be 
changed  from  12«)  noon.  December  15 
1982  to  12.-00  noon  February  10,  1983 
Closing  dates  remain  unchanged    This 
proposed  field  order  would  expire  or. 
October  31, 1983. 

The  effective  date  of  the  Held  order 
providing  these  new  season  operuns 
dates  will  be  announced  m  n  snliseiiuei 


notice  in  the  Federal  Register.  Under  50 
CFR  fi71. 27(b)(4).  public  comments  on 
this  notice  may  be  submitted  to  the 
Regional  Director  at  the  address  stated 
<iho\e  until  December  Ifi.  '[9S2. 

This  action  is  taken  under  the 

.lUthoDtv  (if  rejiul.itKUis  specified  at  f.d 
(IR  tj"!  ^7,  and  is  taken  m  compliance 


List  of  Subjects  in  50  CFR  Part  671 

Kibh.  Fisheries.  Reporting  and 
recordkeeping  requirements. 

lit,  i;  sr,  1801  etscq) 

Dnted.  Novemt>er  29.  1962. 
William  H.  Stevenson, 

Deputy  Assistant  Aclministnitnr  '(T  Fi\ht 
Nalmnal  Monvp  t-'ishpnrs  .Spn/cr 
(KRDix    »■■    >.:^^i  I'i'il  11  i."' Hj  ? -I  ;,n.| 
BILLING  CODE   J510-22-M 
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This   seclkx)   of   the   FEDERAL   REGiSTER 
contains   documents   other   than   rules  or 
proposed   rules  that  are  appScabte  to  ttie 
public    Notices   of   heanngs   and 
investigations,   committee  meetings,   agency 
decisions   and   rulings,   delegations   of 
authority,   filing   of   f)etitions   and 
applications   and  agency   stertements  of 
organization   and  tunctons  are  examples 
of   documents   appearing   m   this   section 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

\()\fniher  26.  1982. 

The  Department  of  .'\gricuJture  h^s 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
infurmation  under  the  provisions  of  the 
Paprrwork  Reduction  Act  (44  U.S.C 
ChiiptPF  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
rc'nstiitements.  Each  entr\-  contains  the 
following  information; 

(1)  Agency  proposing  the  infoimation 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s)  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
.\n  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Comments  and  questions  alwui  the 
Items  in  the  listing  should  l>e  directed  to 
the  agency  person  named  at  the  end  of 
(Mch  entry.  If  you  anticipate  commenting 
(in  a  form  but  find  that  preparation  time 
will  prevent  you  from  submitting 
comments  promptly,  you  should  advise 
the  agency  person  of  your  intent  as  early 
as  possible. 

Copies  of  the  prop'jsed  forms  and 
supporting  documents  may  be  obtained 
from;  Richard  [.  Schrimper,  Statistical 
Clearance  Officer.  (202)  447-6201 

.\'('n' 

•  Forest  Service 

Forest  Industry  Survey  of  California  and 

Oregon 
.Nonrecurring 
Businesses  or  other  institutions;  600 

responses;  300  hours;  not  applicable 

under  3504(h) 


lames  Howard  (503)  231-2122 

•  Food  and  Nutrition  Service 
Oklahoma  Indians  Food  Distribution 

Program  Regulations — Recordkeepinj: 
On  occasion,  monthly,  quarterly 

annually 
Individuals  or  households  and  state  or 

local  governments:  43.856  responses: 

7.214  hours;  not  applicable  under 

3504(h) 
Robert  Beard  (703)  756-3ti60 

•  Food  and  Nutrition  Service 
Oklahoma  Indians  Food  Distribution 

Program  Regulations — Reporting 
On  occasion,  quarterly,  annually 
Individuals  or  households  and  stale  or 

local  governments:  81.345  responses 

19,541  hours:  not  applicable  under 

3504(h) 
Robert  Beard  (703)  75(>-36tjO 

•  Food  and  .Nutrition  Service 
Oklahoma  Indians  Food  Distribution 

Program  Regulations — Applications 
On  occasion 
Individuals  or  households  and  state  or 

local  governments:  21.000  responses. 

10,800  hours:  not  applictible  under 

3504(h) 
Robert  Beard  ("03]  7.56- ,<«K.) 

Extension 

•  Agricultural  Marketing  Service 
.-Xlmonds  Grow.T  in  California — 

Marketing  Order  981 
On  occasion,  monthly,  annually, 

biennially 
Businesses  or  other  institutions:  5.814 

responses;  17,251  hou;  s;  not 

applicable  under  3504(h) 
Robert  R.  Boersma  (202)  447-2256 
Richard  J.  Schrimper, 
fi!at.<iic(ii  C't-a.i.nce  0*^icer. 

IlK  ',)of.  It'-  U"-*  Kil.-tl  n-jO-ai  8:46  ;im| 
BILUMG  CODE  341«-01-M 


Federal  Grain  Inspection  Service 

Renewals  of  Designation  of  Minnesota 
Department  of  Agrfcutture  (Mfi)  arKl 
Mississippi  Department  of  Agriculture 
and  Commerce  (MS) 

agency:  Federal  Grain  Inspectiim 
Service.  USDA. 
ACTION:  Notice. 

summary:  This  notice  tmnounces  the 
renewals  of  designation  of  the 
Minnesota  Department  of  Agriculture 
(Minnesota)  and  Mississippi  Department 
of  Agriculture  and  Commerce 


(.Mississippi)  as  official  agencies 
responsible  for  providing  inspection  and 
weighing  services  under  the  U.S.  Grain 
Standards  Act  as  amended  (7  U.S C  71 
c!  iyi^q.)  (Act). 

EFFECTIVE  DATE:  January  1.  1983 

ADDRESS:  James  R  Conrad.  Chief. 

Regulatory  Branch.  Compliance 

Division.  Federal  Grain  Inspection 

Serv  ice.  U.S.  Department  of  Agriculture 

1400  Independence  Avenue.  SW..  Room 

-405  .\uditors  Building.  Washington.  DC^ 

20250 

FOR  FURTHER  tNFORMATIOM  COHTACT: 

James  R.  Conrad,  telephone  (202)  447- 

8525 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1: 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  )u!y  1.  1982.  issue  of  the  Federal 
Register  (47  FR  28"20)  contained  a 
notice  from  the  Ktdera!  Grain  Inspection 
Service  (FGIS)  anrouncing  th.tt 
Minnesota  and  Mississippi's 
designations  would  terminate  on 
December  31.  1982.  and  requesting 
applications  for  desianation  as  the 
agency  to  provide  official  mspection, 
official  weighing,  and  supervision  of 
weighing  serv  ices  within  each  specified 
assi;:!ned  area.  Applications  were  to  be 
postmarked  by  August  2.  1982. 

FGIS  announced  the  names  of  the 
applicants  for  designation  for  each 
agency  and  requested  comments  on 
same  in  the  September  1.  1982,  issue  of 
the  Federal  Register  (47  FR  38564). 
Comments  were  to  be  postmarked  by 
October  18.  1982.  No  comments  were 
received  regarding  the  renewals  of 
designation  of  Minnesota  and 
Mississippi  (the  only  applicants  for  each 
respective  designation)  as  official 
agencies. 

.'\fter  considering  all  available 
infurnidtion  in  relation  to  the  criteria  for 
designation  in  Section  7(0(1 )( A)  of  the 
Act.  and  in  accordance  with  Section 
7(f^il)(B).  it  has  been  determined  that 
Minnesota  and  Mississippi  are  able  to 
provide  official  services  in  the 
geographic  area  for  which  their 
designations  are  being  renewed.  Each 
assigned  area  is  the  entire  geographic 
area  as  described  in  the  July  1  issue  of 
the  Federal  Register. 
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Effective  January  1,  1983,  and 
terminating  December  31,  1985.  the 
responsibility  for  providing  official 
inspection,  official  weighing,  and 
supervision  of  weighing  services  in  each 
geographic  area  as  specified  above  will 
be  assigned  to  Minnesota  and 
Mississippi,  respectively. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspection  and 
where  the  agency  and  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
agencies  will  provide  official  services 
not  requiring  a  licensed  inspector  to  all 
locations  within  their  geographic  area. 

Interested  persons  may  contact  the 
Regulatory  Branch,  specified  in  the 
address  section  of  this  notice,  to  obtain 
a  list  of  the  specified  service  points. 
Interested  persons  may  also  obtain  a  list 
of  the  specified  service  points  by 
contacting  the  agencies  at  the  following 
addresses: 
Minnesota  Department  of  Agriculture, 

316  Grain  Exchange  Building, 

Minneapolis,  MN  55415 
Mississippi  Department  of  Agriculture 

and  Commerce,  P.O.  Box  1609, 

lackson,  MS  39205 

(S^c  8.  Sec  9.  Pub.  L.  94-582,  90  Stat.  2873, 
2B75  (7  L'-S.C.  79,79a)) 

Dated:  November  22.  1982. 
|.  T.  Abshier. 
Director.  Compliance  Division. 

(fR  D.x:  K;-J24-2  F.i?d  n-.Jl)-&i.  «  45  *m\ 
BILUNQ  COOe  3410-eN-M 

Request  for  Comments  on  Applicants 
for  Designation  In  the  Areas  Currently 
Assigned  to  Evansvllle  Grain 
Inspection  (IN),  Ouincy  Qrain 
Inspection  and  Weighing  (IL),  and 
Winchester  Grain  Inspection  (IN) 

AQENCy:  Federal  Grain  Inspection 
Service.  USDA. 
action:  Notice. 

SUMMARY:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  designation  as  the  official 
agency  in  the  areas  currently  assigned 
to  Evansvllle  Grain  Inspection,  Quincy 
Grain  Inspection  and  Weighing,  and 
Winchester  Grain  Inspection.  The 
designations  terminate  March  31,  1983. 
date:  Comments  to  be  postmarked  on  or 
before  January  17, 1983. 
ADDRESS:  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  Lewis 
Lebakken.  Jr..  Regulations  and 
Directives  Management  Staff.  Federal 
Grain  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  1642, 


South  Building,  1400  Independence 
Avenue,  SW..  Washington.  DC  20250. 
All  comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours  (7  ere  1, 27(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken,  Jr.,  telephone  (202) 
382-0231. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  E.xecutive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  October  1,  1982,  issue  of  the 
Federal  Register  (47  FR  43537)  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  requesting 
applications  for  designation  to  perform 
officidl  services  under  the  U.S.  Grain 
Standards  Act.  as  amended  (7  U.S.C.  71 
el  st'q]  (Act),  in  the  areas  currently 
assigned  to  the  official  agencies. 
Applications  were  to  be  postmarked  by 
November  1.  1982. 

Evansvllle  Grain  Inspection  requested 
designation  for  all  of  the  geographic 
area  currently  assigned  to  that  Agency. 
Evansvllle  applied  for  a  renewal  of 
designation  for  a  3-year  period. 
Southern  Illinois  Grain  Inspection 
Service,  Inc.,  P.O..  Box  3099,  Fairview 
Heights,  Illinois  62208,  a  second 
applicant,  requested  designation  for 
Daviess.  Dubois,  Gibson,  and  Knox 
(except  the  area  west  of  U.S.  Route 
41(150)  from  Sullivan  County  south  to 
U.S.  Route  50)  Counties  in  Indiana.  If 
designated,  this  action  would  result  in 
an  amendment  to  their  presently 
assigned  geographic  area  in  accordance 
with  \  800.207  of  the  regulations  under 
the  Act. 

Quincy  Grain  Inspection  and 
Weighing,  the  only  applicant,  requested 
designation  for  all  of  the  geographic 
area  currently  assigned  to  that  Agency, 
Winchester  Grain  Inspection,  the  only 
applicant,  requested  designation  for  all 
of  the  geographic  area  currently 
assigned  to  that  Agency.  Quincy  and 
Winchester  each  applied  for  a  renewal 
of  designation  for  a  3-year  period. 

In  accordance  with  \  800.206(b)(2)  of 
the  regulations  under  the  Act,  this  notice 
provides  interested  persons  the 
opportunity  to  present  their  views  and 
comments  concerning  the  applicants  for 
designation.  All  comments  must  be 
submitted  to  the  Regulations  and 
Directives  Management  Staff,  specified 
in  the  address  section  of  this  notice,  and 
postmarked  not  later  than  January  17. 
1983. 


Consideration  will  be  given  to 
comments  filed  and  to  other  information 
available  before  a  final  decision  is  made 
with  respect  to  this  matter.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register,  and  the  applicants  will 
be  informed  of  the  decision  in  writing. 

(Sec.  8.  Pub.  L  94-582.  90  Stat.  2873  (7  U  S.C. 
791) 

Dnted.  November  22,  1982. 
J.  T.  Abshier. 

Director.  Compliance  Division. 

|KK  Diic   82-3;4~3  Filed  11-30-82.  8.45  am] 
BILLING  COOE  3410-EN-M 


Request  for  Applicants  for 
Designation  to  Perform  Official 
Services  In  the  Geographic  Areas 
Currently  Assigned  to  Cedar  Rapids 
Grain  Service,  Inc.  (lA),  Champaign- 
Danville  Grain  Inspection 
Departments,  Inc.  (IL),  and  Springfield 
Grain  Inspection  Department  (IL) 

AGENCY:  Federal  Grain  Inspection 
Service  USDA. 

ACTION:  Notice. 

summary:  Jhirsuant  to  the  provisions  of 
the  U.S.  Grain  Standards  Act.  as 
amended  (Act),  designations  of  official 
agencies  shall  terminate  not  later  than 
tnennially  and  may  be  renewed  in 
accordance  with  the  criteria  and 
procedures  provided  in  the  Act.  This 
notice  announces  that  the  designations 
of  three  agencies  will  terminate,  in 
accordance  with  the  Act,  and  requests 
applications  from  parties,  including  the 
agencies  currently  designated,  who  are 
interested  in  being  designated  as  official 
agencies  to  conduct  official  services  in 
the  geographic  areas  currently  assigned 
to  each  of  the  specified  agencies.  The 
three  official  agencies  are  Cedar  Rapids 
Grain  Service.  Inc..  Champaign-Danville 
Grain  Inspection  Departments,  Inc..  and 
Springfield  Grain  Inspection 
Department. 

date:  Applications  to  be  postmarked  on 
or  before  January  3, 1983. 

address:  James  R  Conrad,  Chief, 
Regulatory  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  U.S,  Department  of  Agriculture, 
1400  Independence  Avenue,  SW..  Room 
2405  Auditors  Building.  Washington,  DC 
20250,  All  applications  submitted 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Conrad.  Telephone  (202)  447- 
8525. 
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SUPPLEMENTAirr  DUFORMATTOIt:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretarj''s  Memorandum  do  not  apply 
to  this  action. 

Section  7(0(1)  of  the  Act  (7  U.S.C  71 
et  seq..  at  79(^(1)),  specifies  that  the 
Administrator  of  the  Federal  Grain 
inspection  Service  is  authorized,  upon 
application  by  any  qualified  agency  or 
person,  to  designate  such  agency  or 
person  to  perform  official  inspection 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
inspection  services  in  an  assigned 
geographic  area. 

Cedar  Rapids  Grain  Service,  Inc. 
(Cedar  Rapids),  1120  2nd  Street,  S.  E., 
C'edar  Rapids,  Iowa  52401,  was 
designated  as  an  official  agency  under 
the  .'\ct  for  the  performance  of  official 
inspection  functions  on  September  15. 
19~H.  Champaign-Danville  Grain 
Inspection  Departments.  Inc. 
(Champaign-Danville),  527  East  Main 
Street.  Danville,  Illinois  61832,  was 
designated  as  an  official  agency  under 
the  Act  for  the  performance  of  official 
inspection  functions  on  September  15, 
1978.  Springfield  Grain  Inspection 
Department  (Springfield),  ITOl  North 
Fifteenth  Street,  Springfield  Illinois 
()2702.  was  designated  as  an  official 
agency  under  the  Act  for  the 
performance  of  official  inspection 
functions  on  September  11, 1978. 

The  agencies'  designations  will 
terminate  on  May  31, 1963.  This  date 
reflects  administrative  extensions  of 
iifficial  agency  designations  as 
discussed  in  the  July  16, 1979,  issue  of 
t!ie  Federal  Register  (44  FR  41275). 
Section  7(g)(1)  of  the  Act  slates 
generally  that  designations  of  official 
agencies  shall  terminate  no  later  than 
triennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act. 

The  geographic  area  presently 
assigned  to  Cedar  Rapids  in  Iowa. 
pursuant  to  Section  7(f)(2)  of  the  Act, 
and  which  is  the  geographic  area  that 
may  be  assigned  to  the  applicant 
selected  for  designabon  is  the  following: 

Bounded:  on  the  North  by  the  northern 
Blackhawk  County  line;  the  northern 
and  eastern  Buchanan  County  lines;  the 
northern  Linn  County  hne;  the  northern 
Jones  County  line: 

Bounded:  on  the  East  by  the  eastern 
Jones  County  Hne;  the  eastern  Cedar 
County  line  south  of  State  Route  130; 

Bounded:  on  the  South  by  State  Route 
130  west  to  State  Route  38:  State  Ronte 


38  south  to  Infersate  80;  Interstate  80 
west  to  U.S.  Route  63:  and 

Bounded:  on  the  West  by  U.S.  Route 
63  north  to  State  Route  8:  State  Route  8 
east  to  State  Route  21;  State  Route  21 
north  to  D38;  D38  east  to  State  Route 
297;  State  Route  297  north  to  V49:  V49 
north  to  Blackhawk  County. 

The  geographic  area  presently 
assigned  to  Champaign-Danville  in 
Illinois  and  Indiana,  pursuant  to  Section 
7(f)(2)  of  the  Act,  and  which  is  the 
geographic  area  that  may  be  assigned  to 
the  applicant  selected  for  designation  is 
the  following: 

Bounded:  on  the  North  by  the  Iroquois 
County  hne  east  to  Illinois  State  Route  1; 
Illinois  State  Route  1  south  to  U.S.  Route 
24;  U.S.  Route  24  east  into  Indiana,  to 
U.S.  Route  41; 

Bounded:  on  the  East  by  U.S.  Route  41 
south  to  the  southern  Fountaui  County 
line;  the  Fountain  County  line  west  to 
Vermilion  County  (in  Indiana):  the 
eastern  Vermilion  County  hne  south  to 
U.S.  Route  36; 

Bounded:  on  the  South  by  U.S.  Route 
36  west  into  Illinois,  to  the  Douglas 
County  line;  the  eastern  Douglas  and 
Coles  County  lines;  the  southern  Coles 
County  line;  and 

Bounded:  on  the  West  by  the  western 
Coles  and  Douglas  County  lines:  the 
western  Champaign  County  line  north  to 
Interstate  72;  Interstate  72  souLhwest  to 
the  Piatt  County  line:  the  western  Piatt 
County  line:  the  southern  McLean 
County  line  west  to  a  point  10  miles 
west  of  the  western  Champaign  County 
line;  a  stiaight  line  running  north  and 
south  from  this  point  north  to  U.S.  Routt 
136;  U.S.  Route  136  east  to  Interstate  57; 
Interstate  57  north  to  the  Champaign 
County  line;  the  northern  Champaign 
County  line;  the  western  Vermilion 
County  (in  Illinois)  and  Iroquois  County 
lines. 

The  following  locations,  in  Illinois, 
outside  of  the  foregoing  contiguous 
geographic  area,  are  presently  assigned 
to  Champaign-Danville  and  are  part  of 
the  geographic  area  that  may  be 
assigned  to  the  applicant  selected  for 
designation: 

1.  Moultrie  Grain  Association, 
Cadwell,  Moultrie  County: 

2.  Tabor  and  Company,  Weedman 
Grain  Company,  and  Pacific  Grain 
Company,  Farmer  City,  DeWitt  County; 

3.  Moultrie  Grain  Association, 
Lovington,  Moultrie  County; 

4.  Monticello  Grain  Company. 
Monticello,  Piatt  County: 

5.  Gillespie  Grain  Company,  Pittwood, 
Iroquois  County. 

Exceptions  to  the  described 
geographic  area  are  the  following 
locations  situated  inside  Champaign- 
Danville's  area  which  have  been  and 


will  continue  to  be  serviced  by  the 
follov^'ing  official  agencies: 

Paris  Illinois  Grain  Inspection: 

1.  Cargill,  Inc..  Dana,  Vermilion 
County.  Indiana; 

2  Tabor  Grain  Company.  Newman. 
Douglas  County,  Illinois 

3.  Miller  Grain  Company,  Oakland, 
Coles  County,  Illinois. 

Schneider  Inspection  Service,  Inc.. 

1.  Tidewater  Grain  Company,  Ford 
Iroquois  Supply  and  Ser\ice.  and 
Summer  Elevator,  Sheldon,  Iroquois 
County,  niinois. 

Titus  Grain  Inspection.  Inc.: 

1.  Boswell  Grain  Comprany.  Boswell. 
Benton  County,  Indiana: 

2.  Dunn  Grain,  Dunn.  Benton  County, 
Indiana: 

3.  York  Richland  Grain  Elevator.  Inc.. 
F.arl  Park,  Benton  Countj',  Indiana: 

4.  Raub  Grain  Company.  Raub.  Benton 
County,  Raub.  Indiana. 

The  geographic  area  presently 
assigned  to  Springfield  in  Illinois, 
pursuant  to  Section  7(f)(2)  of  the  Act, 
and  which  is  the  geographic  area  that 
may  be  assigned  to  the  applicant 
selected  for  designation  is  the  following. 

Bounded:  on  the  .\'orth  by  the  northern 
Schuyler,  Cass,  and  Menard  County 
lines;  the  western  Logan  County  line 
north  to  State  Route  10:  State  Route  10 
east  to  the  west  side  of  Season; 

Bounded:  on  the  East  by  a  straight  line 
from  the  west  side  of  Beason  southwest 
to  Elkhart  on  Interstate  55;  a  straight 
line  from  Elkhart  southeast  to 
Stonington  on  State  Route  48;  a  straight 
line  from  Stonington  southwest  to  Irving 
on  State  Route  16; 

Bounded:  on  the  South  by  State  Route 
16  west  to  Interstate  55;  a  straight  line 
from  the  junction  of  Interstate  55  and 
State  Route  16  northwest  to  the  junction 
of  Stale  Route  111  and  the  Morgan 
County  line:  the  Southern  Morgan  and 
S(  ott  County  line;  and 

Bounded:  on  the  West  by  the  western 
Scott,  Morgan.  Cass,  and  Schuyler 
County  lines. 

The  following  locations,  in  Illinois, 
outside  of  the  foregoing  contiguous 
geographic  area,  are  presently  assigned 
to  Springfield  and  are  part  of  the 
geographic  area  that  may  be  assigned  to 
the  applicant  selected  for  designation: 

1.  Chestervale  Elevator  Company, 
Chestervale,  Logan  County: 

2.  Pillsbury  Co.,  Florence,  Pike  County; 

3.  East  Lincoln  Farmers  Grain  Co,, 
Lincoln.  Logan  County; 

4.  OK  Grain  Company,  Litchfield. 
Montgomery  County; 

5.  Stonington  Coop  Grain  Company, 
Stonington,  Christian  Cotmty. 

Interested  parties,  including  Cedar 
Rapids.  Champaign-Danville,  and 
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Springfield,  are  hereby  given 
opportunity  to  apply  for  designation  as 
the  official  agency  to  perform  the  official 
services  in  each  geographic  area,  as 
specified  above,  under  tlie  provisions  of 
Section  7(0  of  the  Act  and  §  800,196(b) 
of  the  regulations  issued  thereunder. 
Designations  in  each  specified 
geographic  area  are  for  the  period 
beginning  June  1,  1983.  and  terminating 
.May  31,  1986.  Parties  wishing  to  apply 
for  these  designations  should  contact 
the  Regulatory  Branch,  Compliance 
Division,  at  the  address  listed  above  for 
appropriate  forms  and  information. 
Applications  muat  be  postmarked  not 
later  than  January  3,  1983  to  be  eligible 
for  consideration. 

In  making  a  determination  as  to  which 
applicant  will  be  designated  to  provide 
official  services  in  the  geographic  areas, 
consideration  will  be  given  to 
applications  submitted  and  other 
available  information. 

(Sec.  8.  Pub.  L.  94-582,  90  Stdt   2873,  (7  U.S  C. 
791) 

Dated:  .November  22,  1982. 
J.  T  .Abshier, 

Director.  Compliance  Division. 

jKR  Doc  K-32474  Filetl  11-30-82:  8:4*  am| 
BIU.ING  COOC  M10-EN-M 


Request  for  Comments  on  Applicant 
for  An  Official  Agency  Designation  in 
the  South  Texas  (TX)  Area 

AQENCY:  Federal  Grain  Inspection 
Service.  USDA. 
action:  Notice, 

SUMMARY:  This  notice  requests 
comments  from  interested  parties  on  i.he 
applicant  for  designation  to  provide 
official  inspection  services  in  a 
geographic  area  located  in  South  Texas 
DATE:  Comments  to  be  postmarked  an  or 
before  January  3,  1983  (30  days  after 
publication), 

ADDRESS:  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  Lewis 
Lebakken,  Jr,,  Regulations  and 
Directives  Management  Staff,  Federal 
Grain  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  1642. 
South  Building.  1400  Independence 
Avenue,  SW„  Washington.  DC.  20250 
All  comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours  (7  CFR  1.27(b)), 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken,  Jr.,  telephone  (202) 
382-0231. 

8UPPL£MENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Elxecutive  Order  12291  and 


Secretary's  Memorandum  1512-1: 
therefore  the  F.xecutive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  October  1,  1982.  issue  of  the 
Federal  Register  (47  FR  43538)  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  requesting 
applications  for  designation  to  perform 
official  inspection  services  under  the 
US.  Grain  Standards  Act,  as  amended 
(7  U.S.C.  71  et  seq]  (Act),  in  a 
gt'Ographic  area  located  in  South  Texas. 
Applications  were  to  be  postmarked  by 
.Novt^mber  1.  1982, 

The  only  qualified  applicant 
requesting  designation  for  all  of  the 
geographic  area  available  for 
dsst^nment  is  .Vlr.  William  Hardin,  P.O. 
I!o\  444,  Galena  Park,  Texas  7754B.  who 
proposes  to  establish  an  official  agency, 
Another  application  was  received, 
however,  the  applicant  was  deemed  not 
qualified. 

In  accordance  with  §  800.206(b)(2)  of 
the  regulations  under  the  Act.  this  notice 
provides  interested  persons  the 
opportunity  to  present  their  views  and 
comments  concerning  the  applicant  for 
designation.  All  comments  must  be 
submitted  to  the  Regulations  and 
Directives  Management  Staff,  specified 
in  the  address  section  of  this  notice,  and 
postmarked  not  later  than  January  3, 
14H3  A  30-day  comment  period  is 
deemed  adequate  because  of  the  need  to 
de.signate  an  official  agency  in  this  area 
as  quickly  as  possible. 

Consideration  will  be  given  to 
comments  filed  and  to  other  information 
available  before  a  final  decision  is  made 
with  respect  to  this  matter.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register,  and  the  applicants  will 
be  informed  of  the  decision  in  writing, 

(Sec.  8.  Pub  L  94-5fl2,  90  Slat  2873  (7  U.S.C. 
79)) 

Dated:  November  15,  1982. 
|,  T,  .\bshier. 
Director.  Compliance  Division. 

VTDor    8.:    I^'ifili-d  n-30-«2  e:4S  «m| 
BILLINa  CODE  M10-CN-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Export  Promotion  Sut>commlttee  of 
the  President's  Export  Council;  Open 
Meeting 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice 

summary:  The  President's  E.xport 
Council  was  initially  established  by 
E.xecutive  Order  11753  of  December  20. 


1973,  The  Council  was  reconstituted  by 
Executive  Order  12131  of  May  4, 1979, 
and  continued  by  Executive  Order  12258 
of  December  31,  1980.  The  Council's 
purpose  is  to  advise  the  President  on 
matters  relating  to  United  States  export 
trade.  The  Export  Promotion 
Subcommittee  was  formed  by  the 
Council  to  study  ways  to  promote  U.S. 
export  trade. 

Tmip  and  place:  December  15,  1982, 
from  9:30  a  m, -12:00  p,m.  The  meeting 
will  be  held  in  Room  4830  at  the 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20230. 

Agenda: 

9  .30-9  4.)  am    Introductory  Remarks 

9  4.V10.15  am.,  Stafe-by-Statp  Develnprnenl 

txport  (ioals — Review  of  Ur:ift  Paper  and 
Di.scussion 

10  I.S-IO  30  a  m..  Government  Programs  and 
Current  Issues 

10  :iO-10.50  am-.  Update  on  I'rumution  uf 
Coal  Exports 

10  50-11  30  a  m..  Discussion  uf 

Re.  iimmenddtion  for  Foreign  Commercial 
Services 

11  30-11  4.'i  a  m  .  Review  of  I.egislat]\e 
Ayenda  and  Other  Subcommittee  Busness 

11  4.i-12:(W  noon.  Concluding  Remarks 

Public  Participation:  The  meeting  will 
be  open  for  public  observation  and  a 
limited  num.ber  of  seats  will  be 
available.  To  the  extent  time  permit.s. 
members  uf  the  public  may  present  oral 
statements  to  the  Subcommittee. 
Written  statements  may  be  submitted  at 
any  time  before  or  after  the  meeting, 
FiT  further  Information  or  Copies  of  the 
M.nuies  Contact:  Elisabeth  Maatsch, 
Room  3213.  US,  Department  of 
Commerce.  Washington,  D,C.  20230, 
Telephone   (202)  377-1125. 

Dated  November  24.  1982. 
Henry  Misisco, 

Ai  i.::^  D.rtL  tor  O^^ice  of  Policy  and 
Coordination. 

[FB  Do.    h;   UflOe  Fiicd  n-VV^  8  45  jni| 
BILLING  COOE  3SIO-2S-M 


Steel  Wire  Rope  From  South  Africa; 
Suspension  of  Investigation 

agency:  IntemaUonal  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  Suspension  of 
Investigation. 

summary:  The  Department  of 
Commerce  has  decided  to  suspend  the 
countervailing  duty  investigation 
involving  steel  wire  rope  from  South 
Africa,  The  basis  for  the  suspension  is 
an  agreement  by  Haggle  Limited,  the 
only  known  South  African  manufacturer 
and  exporter  of  steel  wire  rope,  to 
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renounce  all  benefits  which  we 
preliminarily  found  to  be  bounties  or 
grants  on  exports  of  the  subject 
merchandise  to  the  United  States. 

DATES:  Effective  date:  December  1. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

PhuI  J.  Thran.  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  &  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230. 
telephone:  (202)  377-1766. 

SUPPLEMENTARY  INFORMATION:  On  June 
14,  1982,  we  received  a  petition  from 
counsel  for  the  Committee  of  Domestic 
Steel  Wire  Rope  and  Specialty  Cable 
Manufacturers,  on  behalf  of  the  U.S. 
industry  producing  steel  wire  rope.  The 
petition  alleged  that  manufacturers, 
producers,  or  exporters  in  South  Africa 
of  steel  wire  rope  receive  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  the  countervailing  duty  law. 
We  found  the  petition  sufficient,  and  on 
)iily  2,  1982,  we  initiated  a 
countervailing  duty  investigation  (47  FR 
29867). 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  South  Africa.  On  August 
26, 1982,  we  received  a  response  to  the 
questionnaire. 

On  September  3, 1982,  we 
preliminarily  determined  that  the 
fJDvernment  of  South  Africa  is  providing 
bounties  or  grants  to  manufacturers, 
producers,  and  exporters  of  steel  wire 
rope  under  three  export  programs.  The 
programs  preliminarily  found  to  be 
countervaiiable  were  the  railroad  rate 
differential;  the  Export  Incentive 
Programs,  categories  B,  and  D;  and  the 
Iron/Steel  Export  Promotion  Scheme. 

Notice  of  the  affirmative  preliminary 
countervailing  duty  determination  was 
published  in  the  Federal  Register  on 
September  7, 1982  (47  FR  40203).  We 
directed  the  U.S,  Customs  Service  to 
suspend  liquidation  of  all  entries,  or 
withdrawals  from  warehouse,  for 
consumption  of  the  subject  merchandise 
on  or  after  September  7, 1982,  and  to 
require  a  cash  deposit  or  the  posting  of  a 
bond  in  the  amount  of  21.75  percent  of 
the  f.o.b.  value  of  the  merchandise. 

Counsel  for  Haggie  Limited  proposed 
entering  into  a  suspension  agreement 
pursuant  to  section  704  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1671c). 
and  §  355.31  of  the  Commerce 
Regulations  (19  CFR  355.31).  On  October 
18, 1982,  Haggie  Limited  and  the 
Department  of  Commerce  initialed  a 
proposed  suspension  agreement,  which 
was  based  upon  Maggie's  agreement  to 
eliminate  completely  all  benefits  which 
we  preliminarily  found  to  be  bounties  or 


grants  on  exports  of  the  subject 
merchandise  to  the  United  States. 

On  October  18. 1982,  we  provided 
copies  of  the  proposed  suspension 
agreement  between  Haggie  Limited  and 
the  Department  of  Commerce  to  the 
petitioner  and  to  other  parties  to  the 
proceeding  and  consulted  with  them  on 
it. 

Petitioner's  Comments 

Comment  1 

Counsel  for  the  petitioner  contends 
that  the  suspension  agreement,  in  order 
to  be  monitored  effectively,  should 
include  a  clause  that  all  containers  of 
steel  wire  rope  from  South  Africa  be 
clearly  marked  as  South  African  in 
origin. 

DOC  Position 

Section  304  of  the  Act  (19  U.S.C.1304) 
and  part  134  of  the  Customs  Regulations 
(19  CFR  Part  134)  govern  the  marking  of 
imported  containers  and  articles  and 
grant  the  authority  to  enforce  these 
country  of  origin  marking  requirements 
to  the  U.S.  Customs  Service.  Since  this  is 
already  a  requirement  of  Federal  law. 
and  since  our  investigation  has  failed  to 
reveal  any  marking  discrepancy,  the 
requested  provision  has  not  been 
included. 

Comment  2 

Counsel  for  the  petitioner  contends 
that  the  agreement  does  not  contain  a 
sufficient  explanation  of  what 
information  Haggie  Limited  must  supply 
to  the  Department  in  order  to  show 
compliance  with  the  agreement. 

OC  Position 

Haggie  Limited  agrees  to  supply  to  the 
Department  such  information  as  the 
Department  deems  necessary  to 
demonstrate  that  it  is  in  full  compliance 
with  this  agreement.  Furthermore. 
Haggie  Limited  agrees  to  undertake  the 
obligation  to  report  to  the  Department 
within  15  days  of  the  beginning  of  each 
calendar  quarter  (April.  July,  October. 
January)  the  volume  of  steel  wire  rope  it 
has  exported  to  the  United  States.  The 
petitioner  will  receive  copies  of  all 
requests  for  information  that  the 
Department  makes  for  monitoring  the 
agreement.  The  pefitioner  will  be  able, 
at  that  time,  to  object  to  any 
insufficiency  in  the  request. 

Comment  3 

Counsel  for  the  petitioner  contends 
that  the  agreement  is  insufficient  as  it 
monitors  only  "subject  imports"  and  not 
"all  production  of  steel  wire  rope  by 
Haggie." 


DOC  Position 

Haggie  Limited's  cost  accounting 
system  can  distinguish  between  exports 
to  the  United  States  and  other  wire  rope 
production.  The  Department  can  verify 
that  exports  destined  for  the  United 
States  do  not  receive  bounties  or  grants. 

Respondent's  Comment 

Comment 

Counsel  for  the  Haggie  Limited 
contends  that  the  respondent  does  not 
manufacture,  produce,  or  export  one  of 
the  products  under  investigation, 
stainless  steel  wire  rope.  This 
merchandise  is  currently  provided  for 
under  item  number  642.1400  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

DOC  Position 

The  Department  has  consulted  with 
the  petitioner,  and  the  petitioner  has 
agreed  to  the  exclusion  of  this 
merchandise  from  the  investigation 

Suspension  of  In  vestigation 

We  have  determined  that  the 
agreement  eliminates  the  bounties  or 
grants  completely  with  respect  to  the 
subject  merchandise  exported  directly 
or  indirectly  to  the  United  States,  can  be 
monitored  effectively,  and  is  in  the 
public  interest.  Therefore,  we  find  that 
the  criteria  for  suspension  of  an 
investigation  pursuant  to  section  704  of 
the  Act  have  been  met.  The  terms  and 
conditions  of  the  agreement  are  set  forth 
in  Annex  1  to  this  notice. 

Pursuant  to  section  704(f)(2)(A)  of  the 
Act,  the  suspension  of  liquidation  of 
entries,  or  withdrawals  from  warehouse, 
for  consumption  of  steel  wire  rope  from 
South  Africa  effective  September  7, 
1982,  as  directed  in  the  preliminary 
affirmative  countervailing  duty 
determination,  is  hereby  terminated. 
.Any  cash  deposits  on  entries  of  steel 
wire  rope  from  South  Africa  pursuant  to 
that  suspension  of  liquidation  shall  be 
refunded  and  any  bonds  posted  shall  be 
released. 

The  Department  intends  to  conduct  an 
administrative  review  within  twelve 
months  of  the  publication  of  this 
suspension  as  provided  in  section  751  of 
the  Act. 

Notwithstanding  the  suspension 
agreement,  the  Department  will  continue 
the  investigation  if  we  receive  such  a 
request  in  accordance  with  section 
704(g)  of  the  Act  within  20  days  after  the 
date  of  publication  of  this  notice. 
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This  notice  is  published  pursuant  to 
section  7044fUlUAJ  of  the  Act. 
Gary  NL  Horlick, 
DfDut^  .\asijiiutU  SecieUuy  fJr  Import 

AdiTiiinsiiviu'ii. 
Navcmbcr  ZZ.  \m2. 

Annex  I — Suspension  Agreemenl  on  Steel 
Wire  Rope  From  Scuth  Africa 

Susf}ension  A^ret'nwnt:  Steel  Wire  Rope  from 
South  Africa 

Pursuan*  ID  the  provisioas  of  se<:ncin  704   •' 
the  Tariff  Act  of  lOOO  Ithe  Act)  tad  section 
3o5  31  of  the  CjHTMjerce  Be^ttiiitiona.  the 
I'nitpd  States  Oe^rtmecU  of  Cumnun-ije  (the 
n>'pt)rtmentl  entera  into  the  fofluwing 
suspension  asTPement  with  Hag^e  Limitpd 
Hedd  OfTice.  Lower  Germrflfon  Road,  frrpttwr 
johdnnesburg  2993.  South  Africa.  Chi  the 
bdsis  of  this  aRreeraent  tfle  Department  sfaail 
suspend  its  countervdihng  duty  inve»Ug»lion 
wilh  respect  to  steel  wire  rope  from  South 
Africa  initiHted  on  [uly  2.  1982  f47  F*  29aBr) 
in  dCCorddrK.e  with  the  terms  and  provisions 
set  forth  below 

A.  PnxhicI  Coverone.  The  jaspension 
dgreemeni  is  appiicabie  to  aii  steel  wire  rope 
nidnufactnred  by  tiajigie  Ljouted  in  Sourh 
.Africa  and  directly  or  indirectly  exported  to 
the  United  States  (heretnafter  refeiTe«J  to  as 
the  subject  product).  The  term  "steel  wire 
rope"  covers  ropes,  caWes,  and  cordase, 
other  than  wv»  stnadl  m»de  ol  Xcef  wtre. 
other  than  brass  pialed  wira.  whether  or  not 

(  ut  to  lei^th.  and  not  fitted  with  hoiAs. 
swivels,  cldmpa.  clips,  thimbles.  sockeLs  or 
other  fittings,  or  made  up  into  slings,  cargo 
nets,  or  sinnlar  articles  and  not  covered  with 
textile  or  other  noninetaffic  material. 
currently  provided  lor  m  items  M2.12ao. 
642.ICia  aatk  »U.lfl6«  of  the  Tanff  Schedules 
ot  Che  United  States  Aaj}otaled. 

B.  Basis  of  the  Agreement.  1.  Hdg^e 
Limited  is  the  only  known  mdnufa.cturer  and 
exporter  of  the  subject  product.  Hagjfie 
Limited  *oliintan)jr  agrees  not  to  app^y  fior  or 
receive  any  bcneiita  far  railroad  freight  rates 
for  export  from  th«  South  Afiicaa  rraasport 
Service,  the  Export  Incentive  Programs 
administered  by  the  South  African 
Department  of  Industries.  Commerce  * 
Tourism,  and  the  Irwi/Steel  Rtport  Promotron 
Scheme  on  exports  of  the  iub|ect  product. 
Specifically; 

|d)  Haggle  Limited  is  p<iyiug  and  wvU 
continue  to  pay  the  domestic  railrudd  rale  on 
the  subject  product  described  in  paragraph  A 
above,  for  all  shipments  destined  for  the 
United  States  leenring  Haggle  Limited'* 
factory  on  or  after  .Apnl  1,  1982. 

ib)  HBggte  Lxnited  wiU  not  apply  ior  or 
receive  the  tax  cxodit  allowed  on  the  value- 
added  compotient  of  the  subject  product  for 
all  shipments  entering  the  LTmtpd  Stales,  or 
withdrawn  from  warehouse  for  consumption 
on  or  after  April  30,  1983 

|c|  Effective  April  1.  19U.  the  Fuaunce 
Ch<ii^ft  Aid  Schema  iu&  been  termmated  by 
the  Republic  of  South  .-Xfrica   Hagj^  Limited 
will  not  appFy  for  or  receive  benefits  jnder 
this  prograrrt  if  it  is  refrstated 

\d)  Hagjtic  LimHed  wifl  not  appty  fur  ur 
receive  a  tax  dcd«clk>i  oa  narket 


dev  elopmerrt  expenses  onder  tW  Export 
Mdrkeiins  AsaaotaDce  Pr«||raai  wiA  respect 
to  shipments  of  the  safafecl  product  entering 

the  I  niLed  Sla[£».  ur  wilhdrawn  from 
Wiirfbouae.  for  comsuniption  on  or  after  April 
to   19aT 

(f|  ffdggje  I-urited  wdl  not  participate  in 
the  Irrm/Steef  R-^porf  Promotion  Schrme  witti 
respect  K>  slupments  of  the  sufafect  product 
eiilering  the  United  Stdtes,  or  withdrawn 
from  warehouse,  for  consumption  on  or  after 
April  30,  1983 

Renunciation  of  the  receipt  of  these 
benefits  does  not  constitute  <in  ddmission  by 
Haggle  Limited  thut  such  benefits  are 
bounties  graats  or  kubtiidies  within  the 
medning  of  the  U.S.  cuunU'rv.iiling  duty  l.iw 
•)r  any  other  U  S   [aw 

Haijgie  Fjraitpd  certifies  that  no  new 
benefits  wii!  be  applied  for  or  received  for  the 
subiect  product  as  a  substitute  fer  any 
benefits  eliminated  by  this  agreement. 

2  In  accor'iani.e  with  the  provisions  of  the 
.Aft  and  dpplii-dble  regulations,  this 
agreement  applies  lu  the  product  described  in 
Paragraph  \  which  is  ptodui.ed  in  South 
.Afr'ca  and  exported  directly  or  indirectly  to 
the  United  States 

3  HaRfjte  Limited  aj?rees  that  durins?  the 
six-morth  penod  Wkrwinn  the  effei-five  date 
of  the  suspension  of  the  mvestif^tion  the 
quantity  of  the  subfcct  fwoduct  exported 
d:r>-ctly  or  indirectly  to  th*  United  States 
from  South  Africa,  will  not  axceed  the 
quantity  of  such  exports  during  the  six  month 
period  of  [anuary  through  June.  1982. 

4  The  Department  will  monitor  all  exports 
of  the  subject  product  to  the  LInited  States 
during  the  six  month  period  following  the 
effective  date  of  the  suspension  of  the 
investigaboo  to  ensure  thai  consuinption  of 
'he  subject  product  e:xported  does  not  exceed 
the  quantity  e.xported  duruig  the  period 
Janudry  through  lune.  1982.  Exports  in  ex,ces9 
of  this  quantity  will  constitute  a  violation  of 
the  agreement  pursuant  to  section  TWfi)  of 
the  Act. 

(!  Mi>nitonng  Maggie  Limited  agrees  to 
supply  to  the  Department  such  iiiforraalion  as 
the  Department  deems  necessary  to 
demonstrate  that  rt  is  m  fulF  compfiance  with 
this  dgrt-ement   \iayii,ie  Limfeti  wiH  notify  the 
Department  if  it  1 1 )  Transships  the  subiect 
jinidiii  t  ttiroDitii  third  countries;  |2t  alters  its 
pusitioo  with  resp>ect  to  any  terms  of  the 
dgreernent.  ot  13)  applies  ior  or  receives 
directly  ui  iiidiructly  the  benefits  of  ttie 
(iroiyrtms  (fesi  nbed  lu  Paragraph  B  for  the 
rnanufdi  ture  of  the  subie(  f  prochirts  exported 
to  the  United  States. 

Furthermnre,  Hajg^ie  Limited  agrees  to 
iiiiiiertaks  llieabtig«itw>T>  tt>  rt^port  to  file 
Department  witbin  15  davs  of  tile  beginning 
of  eac  h  calendar  qaarler  (Apnf.  |afy.  Ottotier. 
January  I  the  voiuBe  ol  steal  wire  rope  it  has 
exported  to  thu  U'nitod  States.  Haggle  Ltautud 
also  agrees  to  pej-niiX  su^h  veriiicatiun  aad 
d.i'd  (  olle<  iKjn  ds  deemed  nei  es.sary  b\  the 
Department  in  order  to  monitor  this 
.igr>'enient   The  Department  shall  request 
siif  h  iniormatKjn  and  perform  irrrh 
\  >'rifi(atioDS  permihcaiK  pursuant  to 
admuustratrve  ie»»is  cuadnitBd  Biidei 
sectioa  751  a<  tfaa  Act. 


D    I  'ii  'lijtron  ofttm  Agrwmmmit.  If  ibe 
Department  chrteiainas  Ikat  Ifa* a^aeiaeat  is 
beiiit;  or  lias  beaa  viotatad  or  no  fangsrnaets 

t  ti e  requimaents  6k  sectioa  7«4M or  (<r)  of 

the  .Ai  t,  then  the  pinvisiuiis  uf  section  704(il 
sh.ill  applv 

Signed  on  this  22d  day  of  Norember,  1982 
for  ffdggie  Limited. 
By  Larry  F.  Klayman. 
Special  Counsel  Hagjjje  Limited. 

1  have  deternuoed  tbal  tiie  pra««iuas  of 
Paragr.iph  B  completely  elunuiate  the 
bounties  or  grants  being  provided  in  the 
Republic  of  Sontil  Africa  wrtk  respect  to  steel 
wire  mpc  exported  directly  or  indirectiy  tn 
the  United  States  and  Ikat  Ihs  proviaioos  of 
Paragraph  C  ensure  tf»t  this  agreemeat  can 
be  monitored  effectively  pursuant  to  secluin 
70i(d)  of  the  AcL  FurthermorB.  1  have 
determined  that  this  agreement  meets  the 
requirements  of  section  TTMfb)  of  the  Act  and 
is  in  the  public  interest  as  required  in  section 
704(d)  of  the  Act. 
I '  S  Department  of  Commerce. 
By  Gary  N  Horlick, 
Drp'.ity  Assistant  Secretary  for  Import 
.■\Jmjiiistration. 

ii-R  Doc  a:  3:-iBnifd  ii-:!0-b:  8  4,i  dm| 
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Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Electron 
Microscopes 

The  following  is  a.  consolidated 
dect&ion  on  applications  for  duty-free 
entry  of  electron  microscopes  pursuant 
to  Section  Q{c]  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897]  and  the  regulations  issued 
pursuant  thereto  (15  CFR  Part  301  as 
amended  by  47  FR  32517). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  AM  and  5:00 
PM  in  Room  2097.  Statutory  Import 
Programs  Staff.  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue.  NW..  Washington.  D.C.  20230. 

Docket  No.  82-00278.  Applicant: 
Cornell  University,  Ithaca.  N.Y.  14853. 
Instriunent:  EUection  Microscope.  Mod«l 
M-800-1  and  Accessories.  Manufacturer: 
Mitachi,  Limited.  Japan.  Intended  use  of 
instrument:  See  Notice  on  page  36685  in 
the  Federal  RagUtai  of  August  23, 1982. 
Instrument  ordered:  April  a,  1982. 

Docket  No.  82-00260.  Applicant:  The 
Bryn  Mawr  Hospital.  Bryn  Mawr 
Avenue  and  Haverfocd  Avenue.  Bryn 
Mawr.  Pennsylvania  UWUk  Instrument: 
Electron  Microscope.  EM-IOCA  with  46° 
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Goniometer.  Manufacturer:  Carl  Zeiss, 
Incorporated.  West  Germany.  Intended 
use  of  instrument:  See  Notice  on  page 
sg.'ylS  in  the  Federal  Register  of 
September  8. 1982.  Application  received 
by  Commissioner  of  Customs:  July  16, 
1P82. 

Docket  No.  82-00309.  Applicant: 
Illinois  Masonic  Medical  Center,  836 
West  Wellington  Avenue,  Chicago, 
Illinois  60657.  Instrument:  Electron 
Microscope,  EM  109  Complete  with 
.\cci'Ssories.  Manufacturer:  Carl  Zeiss, 
West  Germany.  Intended  use  of 
instrument:  See  Notice  on  page  49054  in 
the  Federal  Register  of  October  29. 1982. 
instrument  ordered:  March  30, 1982 

Docket  No.  82-00312.  Applicant:  The 
New  York  Blood  Center.  310  East  67th 
Street.  New  York  10021.  Instrument; 
Electron  Microscope,  Model  EM-410. 
Manufacturer:  Philips  Electronic 
Instrument,  NVD,  The  Netherlands. 
Intended  use  of  instrument:  See  Notice 
on  p.ige  41797  in  the  Federal  Register  of 
September  22, 1982.  Instrument  ordered: 
April  5,  1982. 

Docket  No.  82-00319.  Applicant: 
University  of  Hawaii,  Department  of 
Oceanography,  Honolulu,  HI  96822. 
Instrument:  Electron  Microscope,  Model 
H-600-2  and  Attachments. 
Manufacturer:  Hitachi  Scientific 
Instruments,  Japan.  Intended  use  of 
instruments:  See  Notice  on  page  41798  in 
the  Federal  Register  of  September  22, 
1982.  Application  received  by 
Commissioner  of  Customs:  July  30, 1982. 

Docket  No.  82-00321.  Applicant:  State 
University  of  New  York,  Downstate 
Medical  Center,  450  Clarkson  Avenue, 
Brooklyn,  New  York  11203.  Instrument; 
Transmission  Electron  Microscope, 
Model  EM  lOCR  and  STEM. 
Manufacturer  Carl  Zeiss.  West 
Germany.  Intended  use  of  instrument: 
See  Notice  on  page  41798  in  the  Federal 
Register  of  September  22, 1982. 
Application  received  by  Commissioner 
of  Customs:  August  2, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered. 

Reasons:  Each  foreign  instrument  to 
which  the  foregoing  applications  relate 
is  a  conventional  transmission  electron 
microscope  (CTEM).  The  description  of 
the  intended  research  and/or 
educational  use  of  each  instrument 
establishes  the  fact  that  a  comparable 
CTEM  is  pertinent  to  the  purposes  for 


which  each  is  intended  to  be  used.  We 
know  of  no  CTEM  which  was  being 
manufactured  in  the  United  States  either 
at  the  lime  of  order  of  each  instrument 
described  above  or  at  the  time  of  receipt 
of  application  by  the  U.S.  Customs 
Service. 

The  Department  of  Commerce  knows 
of  no  other  instnmient  or  appar&tus  of 
equivalent  scientific  value  to  any  of  the 
foreign  instruments  to  which  the 
foregoing  applications  relate,  for  such 
purposes  as  these  instruments  are 
intended  to  be  used,  which  was  being 
manufactured  in  the  United  Slates  either 
at  the  time  of  order  or  at  the  lime  of 
receipt  of  application  by  the  U.S. 
Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Im.portation  of  Duty-Free 
Educational  and  Scientific  Materials] 
Richard  M.  Seppa, 
Director.  Statutory  Import  Programs  Staff 

|FR  Doc  82-32831  Filed  11-30-82,  8:45  am| 
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National  Aeronautics  and  Space 
Administration;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  In  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
2097,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20230. 

Docket  No.  82-00217.  Applicant: 
National  Aeronautics  and  Space 
Administration,  Mail  Code  HWD-2/ 
Atkinson,  Washington,  D.C.  20546. 
Instrument:  Low  Temperature  Droplet 
Sizing  Instrument  (Light  Scattering 
Probe).  Manufacturer:  Institute  for 
Steam  and  Gas  Turbines,  West 
Germany.  Intended  use  of  instrument: 
See  Notice  on  page  29581  in  the  Federal 
Register  of  July  7, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 


Reasons:  The  foreign  instrument 
provides  a  particle  size  range  of  5  to  300 
millimicrons  with  a  particle 
concentration  of  10*-10"  per  cubic 
meter.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  October  18.  1982  that  (1)  the 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

1  he  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Projjram  No.  11.105.  Importation  of  Duty-Free 
F-d Ideational  and  Scientific  Materials) 
Richard  M.  Seppa, 

Director.  Statutory  Import  Programs  Staff. 

ll'K  L)i«-   H2-.iJH2(i  l-'il."d  n-30-82,  845  am] 
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North  Carolina  State  University; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  tlic 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
2097,  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington. 
DC.  20230. 

Docket  No.  82-00249.  Applicant:  North 
Carolina  State  University,  Purchasing 
Department,  Box  5935.  Raleigh,  NC 
27650.  Instrument:  (6)  Tube  Solarimeters. 
Type  TSL,  with  (3)  5m  Cable  Millivolt 
Integrators,  Type  MVI.  Manufacturer: 
Delta  T  Services.  United  Kingdom. 
Intended  use  of  instrument:  See  Notice 
on  page  33527  in  the  Federal  Register  of 
August  3. 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
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being  marrafacttn-eti  in  the  United 
States. 

Reasons:  The  foreign  mstnimenf 
provides  spatial  averajfing  of  the 
irradiance  among  plants.  The  National 
Bureau  of  Standards  acfviaes  in  its 
memorandum  dated  October  18,  1982 
thtit  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  appHcant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
V  ilue  to  the  foreign  instniment  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  (his 
instrument  is  intended  to  be  used,  which 
IS  being  manufactured  in  the  United 
States. 

[Catalog  of  Federal  Domestic  Assistance 
Programs  No.  It  105.  hnporranon  of  Chity- 
Free  Educational  and  Scientific  Mdtenals 
Richard  M.  Seppa, 

D,rpctur.  StaiuLory  Impurt  Programs  Staff. 

i-H  Doc.   i;- i:(U<l  Filed  ll-,10-it:,4-4o«nM 
BILLING  CODE  3S10-2S-M 


University  of  California;  Decision  on 
Application  for  Duty-free  Entry  of 
Scientific  instrument 

The  following  is  <i  decision  on  an 
application  of  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(cl  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8-30  .^M  and  5:00  F^  in  Room 
2097,  Statutory  Import  Programs  Staff, 
L'  S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  VW  .  Washington. 
DC.  20230. 

Docket  No.  82-00122.  Applicant: 
L'niversity  of  Califormia,  3rd  and 
Parnassus  .Avenues,  San  Francisco.  CA 
94143.  Instrument:  Type  V4  with 
Accessories,  Manufacturer  ALVAR 
Electronic,  Incorporated,  France. 
Intended  use  of  instrument:  See  N'otice 
on  page  39545  rn  the  Federal  Register  of 
Septembers.  1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application 

Decision:  Application  approved.  N'o 
instrument  or  apparatus  of  equivalent 
scientific  value  to  tbe  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  mfended  to  be  u»ed.  is 
being  manufactnml  in  the  Urufed 
States. 


Reasons:  The  foreign  instrument 
provides  a  variable  gate  width  and 
resulting  improved  sigrral  to  noise  ratio. 
1  he  Department  of  Health  and  Human 
Services  advises  in  its  memoranthim 
dated  ^lne  10,  1982  that  fl)  the 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
■ipplicant'a  intended  purpose  and  (2)  if 
krrows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  mstrument  of  apparatus  of 
equivalent  scientific  value  to  th»;  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  iir.ed.  which 
IS  heijig  manufactured  in  itie  United 
States. 

iCa'alog  of  Federal  Domestii;  .Assiritanrc 
Program  No.  11  105.  Importatiun  of  UurvKree 
Fiiira'ional  ami  Scienufic  Matenjlsl 

Ru  hard  M.  Seppa. 

Director.  Statutory  Import  h-o<(iama  Staff. 

(KR  Dor  i»2-?2MJ  Filed  ll-JO-ai  a*j  4m| 
BILLING  CODC  3S10-2S-U 


University  of  Chicago;  Decision  on 
Application  for  Duty-Fr««  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  foe  duty-free  eatry  of  a 
scientific  instrument  pursuant  to  Sev.tu>n 
Bfc)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Imponation  Act  of 
1966  (Pub.  L  86-651.  80  StaL  8a7|  and  the 
regulations  issued  pursuant  thereto  [15 
CFR  Part  301  as  amended  by  47  PR 
325171. 

A  copy  of  the  record  pertammg  to  this 
decision  is  available  for  public  review 
between  8.30  am  and  5  pm  in  Room  2097. 
Statutory  Import  Program*  Staff.  U.S. 
Department  of  Commerce,  14 ih  and 
Constitution  Avenue,  NW.,  Washington. 
D  C  202.30 

Docket  \o  82-00238.  Applicant: 
L'niversity  of  Chicago.  Operator  of 
Argonne  National  Laboratory.  9700 
South  Caaa  Avenue,  Argonne,  IL  60439. 
Instrument;  Klystron  Tube. 
Manufacturer:  Thomson — CSF,  France. 
Intended  use  of  instrument:  See  Notice 
on  page  30536  in  the  Faderal  Ragister  of 
[uly  14,  1982. 

Comments:  N'o  comments  have  been 
received  with  respect  to  this  application. 

Decision-  .Application  approved.  .N'o 
instrument  or  apparatus  of  equivalent 
scientific  valu«  to  the  foreign 
instrument,  for  surh  purposes  as  this 
intrument  is  intended  to  be  nsed.  is 
being  mamifactured  m  the  United 
States- 
Reasons:  The  foreign  inatrwnent 
provides  a  repetition  rate  of  1882  pulses 


per  second  at  19  megawatts.  The 
.National  Bureau  of  Standards  adrrses  in 
Its  memorandum  dated  September  24, 
1982  that  (1)  the  capabiTfty  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
of  apparatus  or  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  appartus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
IS  being  manufactured  in  the  United 
States. 

iC^dtaloft  of  Federal  Domestic  Aaaistancf> 
[Tukirdm  No.  11.105.  Inportation  of  Duty-Freit 
EJucatiunal  and  Scientific  MateriaiaJ 
Richard  M.  S«pfM, 

Director.  Statutory  Import  Programs  Stat'^' 

IIK  D'x:   12-12X12  F'Icd  I1-3B-82:  IMS  un| 
BILLINS  COOE  KtS-H-U 


University  of  Toledo;  Decision  on 
Application  for  Duty-f  rao  Entry  of 
Scientific  toistrunMnt 

The  for!o%ving  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(cl  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  PR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:3G  AM  and  5:00  PM  in  Room 
2097,  Statutory  Import  Programs  Staff. 
L!  S.  Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW..  Washington. 
DC.  2023a 

Docket  Na  62-O03AA.  Applicant:  The 
I'luversity  of  Toledo,  2801  W.  Bancroft 
Street.  Toledo,  Obio  4360&  Instrunent 
Electron  Monochroeaator  and  Analyzer. 
Manufacturer  Prof.  W.  McConkey, 
Department  of  Physics,  Unrvcrsity  of 
Windsor,  Canada.  Intended  aae  of 
instrument:  See  Notice  on  page  32181  in 
the  Federal  Rafhtwr  of  jvtf  20,  ISSZ. 

Consnents:  No  cuaunenti  have  been 
received  with  respact  to  thia  spfdication. 

Decision:  Application  approved.  No 
instrument  or  apparatm  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  ased,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  fuieign  mstrument 
generates  a  highfy  monochromaftc 
electron  beam  providing  an  energy 
spread  of  ten  million  electron  vofts.  The 
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National  Barman  of  Standards  advises  in 
its  memorandnm  dated  October  I*,  1982 
that  (1)  the  capebtfrty  of  tfie  foigtgn 
instrument  described  above  is  pertinent 
to  the  appbcaiTt's  intended  pnrpose  and 
(2)  it  knows  of  no  domestic  instramert 
or  apparatns  of  eqnivalent  scientific 
V  alue  to  the  foreign  instrument  for  the 
upphcanf's  intended  ose. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  vahie  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
IS  being  manufactured  in  the  United 
States. 

iCalrilog  of  Federal  Domes'ic  Assist.ince 
I'itigram  No.  11  105.  Importation  of  Diity-Fn'p 
Kthxational  and  Scienlifit  MatenalsJ 
KiLhard  M.  Seppa, 

Oufcfor.  Stotiitpn'  Import  Pro^nims  Su:^ 

BILUIW  CO0€  H10-i»-l> 


Yale  University:  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  tnstrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entrj'  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  8&-651.  80  Stat  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  S:  00  PM  in  Room 
2097.  Statutory  Import  Programs  Staff. 
L'.S.  Department  of  Commerce.  14th  eind 
Constitution  Avenue,  KW^  Washington. 
D.a  2023a 

Docket  No.  82-00236.  Applicant;  Yale 
L'niversity.  272  Whitney  Avenue.  P.  O. 
Box  6666,  New  Haven.  CT  06511 
Instrument:  NMR  Control  Unit-Magnetic 
Spectrograph.  Manufacturer  ANAC. 
Incorporated,  New  Zealand.  Intended 
use  of  Instmment:  See  Notice  on  page 
30538  in  the  Fe<ieral  Register  of  July  14, 
1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appHcation. 

Decision:  AppUcation  approved.  No 
instrument  or  apparatus  of  equivalent 
sc  lentific  value  to  the  foreign 
irstmment.  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument 
provides  a  magnetic  field  uniformity 
within  one  part  in  2000  at  all  points 
away  from  the  field  region  for  fields 
between  5.000  and  14.000  Gauss  for  the 
integrated  system.  The  National  Bureau 


of  Standards  advises  in  its 

memorandum  dated  October  18,  1962 
that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2}  it  knows  of  no  domestic 
manufacturer  willing  and  able  to 
provide  a  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  [mrposes  as  this 
instrument  is  intended  to  be  used,  whirl; 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  EJomestic  Assistance 
Program  No   11.105.  Importo'ion  of  Diifv  Krif 
Edur-ational  and  Stientific  WatH.-iriLs) 
Richard  M.  Seppa. 
Directnr.  Statutory  Import  Programs  Stoft 

BILLING  COOE  39T»-25-M 


National  Oceanic  and  /ktmospheric 
Administration 

Receipt  of  AppUcation  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C-  1381- 
1407).  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216).  the 
Endangered  Species  .'^kct  of  1973  (lb 
U.S.C.  1531-1544),  the  .National  Maruie 
Fisheries  Service  regulations  gf)\  erning 
endangered  fish  and  wildlife  permits  {50 
CFR  Parts  217-222). 

1.  Applicant: 

a.  Name:  Dr.  Bruce  Mate. 

b.  Address:  Oregon  State  University. 
Marine  Science  Center,  Newport. 
Oregon  97365. 

2.  Tj-pe  of  Permit:  Scientific  Research/ 
Scientific  Purposes. 

3.  Name  and  Number  of  Animals: 
Gray  Whale  (Eschrictius  robustus). 
1.510. 

4.  Type  of  Take:  Potential  harassment 
1500.  Radio  tag  10. 

5.  Location  of  Activity;  Eastern  North 
Pacific  Ocean. 

6.  Period  of  Activity:  3  years 
Concurrent  with  the  publication  of 

this  notice  in  the  Fadatal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  (rf  this  appUcation  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  bearing  on  diis  application 
should  be  submitted  to  the  Assistant 


Administrator  for  Fisheries,  National 
Marine  Fisheries  Servit*.  U.S. 
Depctrtment  of  Commerce,  Washington. 
DC  20235.  within  30  daj-s  of  die 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
vtould  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
.'Xssistant  Administrator  for  Fisheries. 

Ail  statements  and  opinions  contained 
m  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Sen-ice 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  ftir  Fisheries. 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street,  N'W. 

Washington,  DC: 
Regional  Director,  National  .Marine 

Fisheries  Service.  Southwest  Region. 

3tJ0  South  Ferry  Street.  Terminal 

Island,  California  90731; 
Regional  Director.  National  Marine 

Fisheries  Service.  Northwest  Region. 

7600  Sand  Point  Way.  N.F..  BIN 

C15700,  Seattle.  Washington  98115; 

and 
Regional  Director.  National  Marine 

i'isheries  Service.  Alaska  Region.  P.O 

Box  166a  Juneau.  Alaska  99802. 

Da'cd;  N'(i\  emher  26.  1982. 
Richard  B.  Roe, 

\.  I'.'j,','  D-.rcrtii'-.  0'''ice  of  Marine  Mammals 
and  F.!idan\;frrd  Species.  National  Marine 
F:shenes  Service. 

|KR  ni)r.  a2-.-l2815  Tilrd  11-30-82:  (1:45  ami 
BILLING  CODE  JS10-23-M 


IDoctcet  No.  2119-2341 

Pacific  Coast  Groundfisii  Fishery; 
Consideration  of  Experimental  Fishing 
Permits 

agency:  .National  Oceanic  and 

.Atmospheric  .Administration  (\OAA) 

Commerce. 

action:  Notit;e  of  consideration  of 

experimental  fishing  permits. 

summary:  This  notice  announces  that 
applications  for  experimental  fishing 
permits  to  harvest  groundfish  with  set 
nets  in  the  fishery  conservation  zone 
north  of  38*  N.  latitude  (3-200  nautical 
miles  from  shore)  off  Washington. 
Oregon,  and  California  in  1983  will  be 
considered  in  January  1963  for  approval 
or  disapproval.  If  granted,  an 
experimental  fishing  permit  allows  a 
fishery  which  otherwise  would  be 
prohibited  by  Federal  regulation. 
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Depending  on  the  number  of 
applications  received,  it  may  be 
necessary  to  limit  the  number  of  permits 
issued.  Factors  to  be  considered  in  the 
decision  to  issue  a  permit[s]  are 
included. 

date:  Applications  received  by 
December  15,  1982,  will  be  considered  in 
January  1983. 

ADDRESSES:  Send  applications  to  H.  A. 
Larkins.  Director,  Northwest  Region, 
National  Marine  Fisheries  Service.  7600 
Sand  Point  Way  NE.  BIN  C15700  Seattle, 
Washington  98115. 

FOR  FURTHER  INFORMATION  CONTACT: 
H.  A.  Larkins.  206-527-6150. 
SUPPLEMENTARY  INFORMATION:  The 
Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  was  approved 
by  the  Secretary  of  Commerce  on 
January  4,  1982.  The  FMP  specifies  that 
experimental  fisher>'  permits  (EFPs)  may 
be  issued  to  authorize  fishing  which 
otherwise  would  be  prohibited.  The  use 
of  set  nets  to  fish  for  groundfish  in  the 
fishery  conservation  zone  (FCZ)  north  of 
38'  N.  latitude  is  prohibited  by  Federal 
regulations  implementing  the  FMP  at  50 
CFR  663.26(c).  published  at  47  FR  43979. 
Procedures  for  application  and  issuance 
of  EFPs  appear  in  the  Federal 
regulations  implementing  the  FMP  at  50 
CFR  663.10.  published  at  47  FR  43977. 
The  purpose  of  allowing  set-net  fishing 
for  groundfish  in  the  ocean  is  to  collect 
data  on  the  size  and  species 
composition  of  catches  taken  at  various 
locations  and  times,  possibly  using 
differing  gear  and  methods.  A  limited 
number  of  permits  may  be  issued.  If  any 
permits  are  issued,  the  number  will  be 
designed  to  sample  biologically  and 
geographically  diverse  areas  off  each  of 
the  three  States  while  minimizing  the 
impact  on  incidentally-caught  species 
and  reducing  the  potential  for  gear 
conflicts  with  existing  fisheries. 

It  is  anticipated  that  several 
applications  to  fi.sh  for  groundfish  with 
set  nets  in  1983  will  be  received.  It  is 
possible  that  none  or  only  a  few  of  them 
will  be  approved.  If  more  applications 
are  received  than  can  or  should  be 
approved,  selection  will  be  based  on  the 
applicant's  experience  in  fishing  with 
set  nets  or  fishing  for  groundfish.  the 
requested  State  waters  the  applicant 
wishes  to  fish  off  and  the  likehhood  of 
compliance  with  the  conditions  of  an 
EFP.  Selection  among  equally  qualified 
applicants  will  be  made  randomly. 
Applications  received  by  December  15, 
1982.  will  be  reviewed  at  the  Pacific 
Fishery  Management  Council  meeting, 
January  13-14  in  Portland,  Oregon. 

Note.— Applications  considered  at  the 
Ianuar>  meeting  may  be  the  only  ones 


cun.siHf'red  to  dilow  set  net  fishing  in  the  FCZ 
fur  srouncifish  in  198.1. 
(IbUS.C.  IHOl  et  seq  | 

Dated:  No^emlier  24,  19a2. 
William  H.  Stevenson, 

Deputy  Assistant  Administrator  for  Fisheri^, 
Nationa/  Marine  Fisheries  Service. 

KK  {)•«    IJ  J.at^S  KhhiI  11    JO«i  845  dm| 
BILUNQ  CODE  3S«0-23-M 

Mid-Atlantic  Fishery  Management 
Council'*  Surf  Clam  and  Ocean 
Quahog  Subpanel;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  .NOAA. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub  L.  94-265).  has  established  a  Surf 
Clam  and  Ocean  Quahog  Subpanel 
which  will  meet  to  discuss  alternatives 
for  Amendment  ^^4  to  the  Surf  Clam  and 
Ocean  Quahog  Fishery  Management 
Plan. 

DATES:  The  public  meeting  will  convene 
on  Friday,  December  17.  1982.  at 
approximately  10  a.m.,  and  will  adjourn 
at  approximately  4  p.m.,  and  may  be 
lengthened  of  shortened  depending  upon 
progress  on  the  agenda.  The  meeting 
will  lake  place  at  the  Sheraton  Inn, 
Route  13,  Dover,  Delaware. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mid-Atlantic  Fishery  Management 
Council,  Room  2115 — Federal  Building, 
300  South  New  Street,  Dover,  Delaware 
19901.  Telephone:  (302)  674-2331. 

Ddted:  .November  30.  1982, 
Robert  K.  Crowell, 

Deputy  EKecutive  Director.  Sational Marine 

Fisheries  Sen.':ce. 

;fr  [>h.  a;  j^sw."!  1  i»>i  n  «>-«2  t2,i5pm| 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  tfie  Import  Restraint  Levels 
for  Certain  Cotton,  Wool,  and  Man- 
Made  Fiber  Textile  Products  From  the 
Republic  of  Korea 

November  26.  1982. 
AQENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Increasing  by  the  application  of 
swing  the  import  restraint  levels 
established  for  Categories  333/334/335, 
338/339,  340.  341,  347/348.  433/434.  440, 
444,  445/446,  833/634/835,  638/639,  641, 
643.  648.  and  659pt.  produced  or 
manufactured  in  the  Republic  of  Korea 
and  exported  during  the  agreement  year 
which  began  on  January  1,  1982. 


(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
w.is  published  in  the  Federal  Register  on 
February  28.  1980  (45  FR  13172),  as  amended 
on  April  23,  1980  (45  FR  27463).  August  12, 
1980  (45  KR  53506),  December  24,  1980  (45  KR 
85142),  May  5,  1981  (46  FR  25121),  October  5, 
\m\  (46  FR  48963),  October  27,  1981  (46  FR 
52409],  February  9.  1982  (47  FR  5926),  and 
May  13,  1982  (47  FR  20654)). 

SUMMARY:  The  Bilateral  Cotton.  Wool, 
and  Man-Made  Fiber  Textile  Agreement 
of  December  23.  1977.  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea 
provides,  among  other  things,  for 
percentage  increases  in  certain  category 
ceilings  during  the  agreement  year 
(.swing).  At  the  request  of  the 
Government  of  the  Republic  of  Korea, 
swing  is  being  applied  to  the  levels  of 
restraint  established  for  Categories  333/ 
334/335,  338/339,  340,  341,  347/348,  433/ 
434,  440,  444,  445/446,  63/634/635,  638/ 
639,  641,  643,  648.  and  659pt. 

EFFECTIVE  DATE:  December  2,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Boyd,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230  (202/377-4212). 

SUPPLEMENTARY  INFORMATION:  On 

December  18. 1981,  there  was  published 
in  the  Federal  Register  (46  FR.  61692)  a 
letter  dated  December  14,  1981  from 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  cotton, 
wool,  and  man-made  fiber  textile 
products  in  certain  specified  categories, 
including  Categories  333/334/335,  338/ 
339,  340,  341,  347/348.  433/434,  440.  444. 
445/446,  633/634/635.  638/639,  641.  643, 
and  659  pt..  produced  or  manufactured 
in  the  Republic  of  Korea,  which  may  be 
entered  into  the  United  States  for 
consumption,  or  withdrawn  from 
warehouse  for  consumption,  during  the 
twelve-month  period  which  began  on 
January  1, 1982  and  extends  through 
December  31, 1982.  On  July  1. 1982  a 
further  letter  dated  June  25. 1982  was 
published  in  the  Federal  Register  (47  FR 
28730).  which  directed  the 
Commissioner  of  Customs  to  control 
imports  in  Category  648  during  the  same 
twelve-month  period. 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
adjust  the  levels  of  restraint  for  all  of 
the  foregoing  categories  during  the 
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rij^reemenf  year  which  began  on  January 

1,  1982. 

Walter  C.  Lenahan, 

CJnrrnHW.  Committee  for  the  ImpIcm'ntatH'n 
o'  I e\tr!e  Agrermfrrts. 
Niivpmher  ?R,  1982. 

CoimnJUcc  for  the  Implementaiioa  of  Texiile 
A^reetnents 

C^iinimissumer  of  Custoois. 
l)i  partirtfiit  of  thu  Treasijry. 
IWis^inoton.  D.a 

Dear  Mr  Coouuissiuner:  On  Uecemtier  XAa 
I'ifll    the  Chairman,  Committet;  for  the       ^-^ 
Iniplumenlalion  of  Textile  Agreements. 
liiri'i  ted  you  lo  prohibit  entry  for 
(    n-iumprion.  or  nnthdrawTil  froirr  warchirasr 
f(ii  (.iinsumptron.  of  cntton,  vmoi.  and  mai>- 
tiiciiie  fiber  textiliss  products  m  rprtain 
specific  catejiories,  produced  or 
mnnufactured  in  the  Repulic  of  Korea  muI 
tv ported  to  tbe  United  States  during  the 
.i>;ri:ement  year  wkuch  began  on  J.inuarj  1. 
WWZ.  m  excess  of  desigrwted  levels  of 
restrain!  The  Oiairman  further  adviseJ  you 
ih.i'  the  levels  of  restntint  are  siibjei  t  tr> 
,ii!|ustmt!nt. ' 

I 'ruler  the  terms  of  tii«  Arrangement 
Rei;;irdinj?  International  Trade  in  Textiles 
(iiine  at  Geneva  on  December  20, 1973.  as 
evtenilfJ  on  DeceBttber  15, 1977  and 
Uecemlier  22.  1981;  pursuant  to  the  Bilateral 
Oolton,  Wool,  and  Man-Made  Fiber  Textile 
Agreement  of  December  23.  1978,  as 
aiTunded.  between  the  Governments  of  the 
l'n:'e(l  Slates  and  the  Repnbtic  of  Korea:  and 
m  accordance  with  the  provisions  of 
F.\e(  iiftve  Oniei  11651  al  Bkiarch  X  1972.  as 
ai^:cn<ied  by  ExecHtive  Order  11951  of 
|u    ...,r>  6,  1977.  you  are  directed  to  prohibit. 
eftectiv-p  OQ  December  2. 1962  and  fur  the 
tweK  e-montli  period  beginning  on  January  1. 
19K2  .ind  extending  through  Decemh«'r  31. 
19H2.  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  cortsmnption  of  cotton.  wo«>l. 
and  marMiMrde  fiber  textile  pnxhicts  in 
C.itejtones  333/Xi4>33&.  33S«'33a  34a  Ml. 
347  ;34&  «U/4M/.  44a  444.  445/446.  633/634/ 
6.1.^.  63B/63a  641.  643.  648.  and  aSOpt,  in 
exi.ess  of  the  toUowingadiusied  (evels  of 
restraint: 


CMetory 


333  334/335 


338  339 


raafraiM  ' 


106.380  dozen  of  wtiich  not 
mof*  tian  501.40  toam 
^90  ta  in  CiMgonr  3SV3M 
and  nol  mom  tban  80.654 
diB«n  •tia*  be  m  CUmorif 
33& 

569.078  dMen. 


'  The  term  "adiu»tmenl"  refers  to  those  provisions 
of  the  BilareraF  Cofton.  Woof,  and  Man-Made  Fiber 
TevtileAeniawwtafPen"**'  S.  1977.  ■» 
ti  mended.  bU— CJ  tka  Covwancnts  of  iM  LWterf 
Stale*  and  tfac  Bapublic  at  liana,  which  praruide.  in 
part,  that:  (1)  vrithin  the  aggregate  aad  applicabb 
group  hmtli.  specific  leveh  of  lestrahrt  mey  be 
adiusted  by  dcalgiM*«< yetccaliigii;  m  *«»  ■»" 
levels  Bay  be  adtmta4  iv  mi^m*  mad 
CHrryianuH  ■!>  to  11  pucaat  ai  *ia.  applirahlf 
cale^ry  limit;  aai  [3\  administiative  arungemenU 
or  ad^uBtmertfB  may  be  matfc  lo  rewjFre  problema 
orismg  in  (he  t«i^»ewt»li«» a' the ag 


Calegofy 

l^imrt  ^^-moam  leoeiai 
restraml  ' 

340 

341 

184.266  dozen 
114  797  dozen 
274.694    doien    ct    wUch    noi 

433. 43i       

more    than     t95,8?>4    dozer 
^SU  ba  m  Categcxy  347  and 
not      nore      aian      ''50  804 
dozen   shall   be   in   Ca'egorv 

34« 

17,613    dmen    at    »*iic?i    net 

i.iO       

nof  e     than     1 3  44  7     dozen 
Shan  Be  *}  Category  433  and 
nol    more    than    6  896    <yx,-^ 
shall  tie  in  Caiegorif  434 
217  443  dcceo 

4.121  dozen 

445   446       

\ 

53  196  dozen 

K-iA  fi.-» 

mofe    than     i-Sh!*    ac-«!n 
shall  Oe  in  C-ategory  633   not 
more    Iran     8;,S.630     Ocrc 
shad  be  m  Categorv  SCa   and 
not       more       than       629  06r 
dozen   shall   tie   m   Catpqci 
635 

f>il1                     . 

1  350  780  dozen 

643 

62.219  dozen 
324  81 3  dozen 

659  01  '  — 

2411,8'^  poundb. 

'  The  levels  o>  restramt  nave  not  oeen  adjusted  K>  account 
for  anv  tntiorts  aftw  Oecemtier  3*    1961 

In    Category    653.    o^ly    T  S  J  SA-    numbers    703  0500. 
703  1000.  ano  703  '515 


The  action.s  taken  with  respect  to  the 
Go\  errvment  of  Repubhc  of  Korea  and  witn 
respect  to  irr:purts  of  cotton,  wool,  and  man 
made  fiber  textile  products  from  Knrf'a  kitve 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  tu 
involve  foreijin  affairs  htnclions  of  the  tlnitei! 
States.  Tbereiore.  these  direct^oas  to  the 
Comnii.ssioner  of  Cusionis.  which  are 
necessary  for  tlie  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  lo  the  rule-making  provisions  of  5 
U.S.C.  .=5.53.  Th's  letter  will  be  puhlishtHJ  in  the 
Federal  Register. 

Sincerely. 
Walter  C.  Lenahan. 

Cha:rniar..  Coc-.mitiee  for  the  ImpletnenlatSor 
of  Tc  K  i  iln  Aureecier  ts. 

\m  Uix.  HU-.C8.i|i  Kiirti  ll-JU-il;  ll;4.i  jmi 
BILUNG  CODE  X1*-2»-« 


Adjusting  the  Import  Restraint  Level 
for  Certain  Cotton  Apperei  Products 
From  the  Philippines 

Noventber  28,  1982. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Increasing  from  219,328  dozen 
to  231.044  dozen  by  the  apfrfication  of 
carryforwai^  the  level  of  restraint 
established  for  women's  cotton  trousers 
in  Category  348  p!.,  produced  or 
manufactured  in  the  Philippines  and 
exported  during  the  agreement  year 
which  began  on  Jamiary  1. 1982. 
(A  detaOed  description  of  the  textile 
categories  m  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 


Register  on  February  28,  1980  (45  FR 
13172),  as  amended  on  April  23,  1980  (45 
FR  27463).  Augtjst  12.  1980  (45  FK  53506), 
December  24.  1980  (45  FR  85142).  May  5. 
1981  (46  FR  25121).  October  5, 1981  (46 
F'R  48963).  October  27,  1981  |46  FR 
52409).  February  9,  1982  (47  FR  5926). 
and  May  13,  1982  (47  FR  20654)). 


SUMMARY:  By  an  exchange  of  notes 
dated  November  24,  1982  the 
Gov  pmments  of  the  United  States  and 
the  Republic  of  the  Phihppines  have 
further  amended  the  Bilateral  Cotton, 
Wool,  and  Man-Made  Fiber  Textile 
.■\greement  of  August  22  and  24, 197a  as 
amended,  to  permit  the  use  of 
cairyforward.  Accordingly,  at  the 
request  of  the  Government  of  the 
Republii  of  the  Philippines, 
carryforward  is  being  applied  to  the 
level  of  restraint  for  Category  348  pt 
Carryforward  used  in  1982  will  be 
deducted  from  the  1983  level  for  this 
category. 

EFFECTIVE  DATE  N'ovember  26.  1982. 

FOR  FURTHER  tNFORMATJON  CONTACT: 

Car!  Ruths.  International  Trade  SpedHlists, 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce.  VVashingtrm. 
D.C   20230  (202/377^212). 

SUPPLEMENTARY  INFORMATION:  On 

December  18.  1981,  there  was  published 
in  the  Federal  Register  (46  FR  61688)  a 
letter  dated  December  14.  1981  from  the 
Cbjiirman  of  the  Commillee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  levels  of  restraint  for  certian 
specified  categories  of  cotton,  wool,  and 
man-made  fiber  textile  products, 
including  Categoy  348  pt„  produced  or 
manufactured  in  the  Philippines,  which 
may  be  entered  into  the  United  Slates 
for  ccmsumption,  or  withdrawn  from 
warehouse  for  consumption,  during  the 
twelve-month  period  which  began  on 
January  1, 1982  and  extends  through 
December  31,  1982.  In  the  letter 
published  below  the  Chairman  of  the 
Committee  for  the  Implementatioa  of 
Textile  Agreements,  in  accordance  with 
the  terms  of  the  bilateral  agreement,  as 
further  amended  and  at  the  request  of 
the  Government  of  the  Repubhc  of  the 
Philippines,  directs  the  Conunissioner  of 
Customs  to  increase  the  previousiy 
established  level  of  restraint  for 
Category  348  pt.  to  231,044  dozen.  This 
level  reflects  a  reducito  of  15.000  dozen 
of  carryforward  used  in  1961. 

Waltai  C  Ijenahan 

Chairman.  Contmittee  for  the  Implementotion 

of  Textile  Agreements. 
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November  26.  1982. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington. 
DC.  20229 

Dear  Mr  Commissioner:  On  December  14. 
1981,  the  ChdirmdH.  Committee  for  the 
Implementation  of  Textile  .^«reements, 
directed  you  to  prohibit  entry  for 
con.sumption,  or  withdrawal  from  warehouse 
for  consumption,  during  the  twelve-month 
period  bejiiinninx  on  January  1.  1982  and 
extending  through  December  Jl.  19ttJ  of 
cotton,  wool,  and  man  made  fiber  textile 
products  in  certain  specified  cd'egories. 
produced  or  manufactured  in  the  Philippines, 
in  excess  of  designated  levels  ol  restramt. 
The  Chairman  further  advised  you  that  the 
levels  of  restraint  are  sub|ect  to  ad|U3tment, ' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  m  Textiles 
done  at  Geneva  on  December  20.  197J,  as 
extended  on  Det:ember  15.  1977  and 
December  22,  1981,  pursuant  to  the  Bil.iteral 
Cotton.  Wool,  and  Man-Made  Fiber  Textile 
.\8reement  of  .August  22  and  24.  1978.  as 
amended,  between  the  Governments  of  the 
I'nited  .States  and  the  Republic  of  the 
Philippines,  and  in  accordance  with  the 
provisions  of  Executive  Order  1  16t  1  of  Man  h 
3.  1972.  as  amended  bv  Exei  utive  Order 
11951  of  lanuary  6.  1977,  you  aredirei  ted  to 
increase,  effective  on  November  26.  1982.  the 
level  of  restraint  previously  established  for 
cotton  textile  produt  ts  in  Category  348  pt.''  to 
2  31.044  dozen  ' 

The  actions  taken  with  respect  to  the 
Government  of  the  RepubHc  of  the 
Philippines  and  with  respe<  t  to  imports  of 
cotton  textile  products  from  the  Philippines 
have  been  determined  bv  the  Committee  for 
the  Implementation  of  Textile  .Agreements  to 
involve  foreign  affairs  functions  of  the  L'nited 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  sui  h 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U  S  C.  553.  This  letter  will  be  published  in 
the  Federal  Register. 

Sincerely. 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc,  82-32835  Filed  11-10-82.  8:45  am) 
BHXWa  COOe  3S10-2S-« 


'The  lerm  "adiustmer.'"  rpfem  lo  those  provision* 
of  the  Bilateral  Cotton.  Wool,  and  Man  Made  Fiber 
Textile  Agreement  of  .Augugl  22  and  24,  1978.  a 
amended,  between  the  Governments  of  the  L'niled 
Slate*  and  Republic  of  the  Philippines  which 
provide  that  administrative  arrangements  or 
adiustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement 

•In  Category  348.  all  TSU  S  A  number*  except 
383.0611,  383  0618.  383  2836,  383  4749  383  4755 
383  4759.  and  383  4''e3 

'The  level  of  restraint  has  not  been  adiusted  to 
reflect  any  imports  after  December  31   1981 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

Proposed  Moline  Local  Flood 
Protection  Project,  Mississippi  River, 
Moline,  III.;  Intent  To  Prepare  Draft 
Supplement  to  the  Final  Environmental 
Impact  Statement 

agency:  Army  Corps  of  Kngineers, 

uou. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Uruft  Supplement  to  the  Final 
Environmental  Impact  Statement  (FEIS). 

summary: 

1.  Deacnptiun  of  At  t  ion.  The  original 
FEIS  for  the  Moline  Flood  Protection 
project  was  completed  in  [une  1975  and 
filed  with  the  Council  on  Environmental 
Quality  on  15  January  1979.  Due  to  gaps 
in  F'ederal  funding,  project  construction 
was  delayed.  Federal  funding  has 
become  available  for  1983,  making 
possible  the  continuation  of  planning  for 
the  Moline  Flood  Protection  project.  The 
action  involves  building  a  system  of 
interconnected  levees  and  floodwalls 
along  the  Mississippi  River  at  Moline, 
Illinois,  for  protection  against  the  200- 
year  flood.  The  200-year  flood  has  a  0.5 
percent  chance  of  occurring  in  any  given 
year.  In  considering  the  best  interests  of 
the  local  citizenry,  riverfront  occupants, 
environmental  cont:erns.  and  economic 
conditions,  substantial  changes  are 
needed  in  the  flood  protection  law. 

The  revised  project  calls  for  differing 
lengths  of  levees,  floodwalls,  and  levee 
floodwall  combinations  along  the 
Mississippi  River.  The  proposed 
structure  is  to  extend  from  the  vicinity 
of  the  lowa-lUinois  Gas  and  Electric 
Company  hydroelectric  plant  to  a 
location  near  34th  Street  in  Moline, 
Illinois.  The  embankments  and 
floodwalls  are  designed  to  protect 
residential,  commercial,  municipal,  and 
industrial  areas  along  a  2.9-mlle  length 
of  shoreline.  Approximately  120,000 
cubic  yards  of  bottom  silt  and  sediment 
will  be  removed  from  the  river,  while 
approximately  190,000  cubic  yards  of 
impervious  clay  fill,  140,000  cubic  yards 
of  sand  fill,  and  38.000  cubic  yards  of 
riprap  and  bedding  stone  will  be  needed 
to  construct  the  levee. 

2.  .■Mtematives  to  the  Proposed 
Action.  A  complete  discussion  of 
nonstructural  and  structural  alternatives 
can  be  found  in  the  original  FEIS  dated 
June  1975. 

a.  Construction  of  Project  as 
Originally  Designed.  Original  project 
design  consisted  of  about  3.4  miles  of 
earthen  levees  and  floodwalls  designed 
for  protection  against  the  occurrence  of 
the  200-year  flood.  The  embankment 


was  to  extend  from  34th  Street  in  Moline 
to  the  city's  western  boundary  with 
Rock  Island,  Illinois.  In  addition,  the 
plan  called  for  a  levee  to  extend  from 
the  Moline  shore  in  the  vicinity  of  the 
lowa-Ill^nois  Gas  and  Electric  Company 
hydroelectric  plant  along  the  northwest 
shore  of  Sylvan  Island  to  the  vicinity  of 
the  Rock  Island  Arsenal  hydroelectric 
plant.  Improvements  to  the  two 
hydroelectric  plants  were  also  required 
to  assure  that  they  remained  stable 
during  the  design  flood.  The  project 
plans  included  three  stormwater 
pumping  plants  and  associated  interior 
drainage  facilities.  The  ratio  of  average 
annual  benefits  to  average  annual 
construction,  operation,  and 
maintenance  costs  was  1.3  to  1.0. 

b.  Revised  Project  Design  Alternative. 
The  proposed  plan,  subject  of  a  revised 
General  Design  Memorandum,  combines 
the  most  current  combination  of  citizen, 
environmental,  and  riverfront  concerns 
and  present-day  economic  conditions. 
Changes  are  being  made  which  will 
reduce  the  length  of  the  levee-floodwall 
system  achieve  greater  compatibility 
with  riverfront  commercial  interests, 
lessen  the  impact  on  the  environment, 
and  still  provide  flood  control  measures 
important  to  the  safety,  health,  and  well- 
being  of  the  citizens  of  Moline. 

3.  Public  Involvement.  Copies  of  the 
draft  and  final  Environmental  Impact 
Statements  were  distributed  to  Federal. 
State,  and  local  government  agencies, 
and  private  groups  and  individuals  for 
review  and  comment.  Public  meetings 
were  held  in  September  1974  and  April 
1975  to  give  concerned  parties  an 
opportunity  to  express  their  views.  The 
draft  supplement  to  the  FEIS  will  be  sent 
to  Federal,  State,  and  local  government 
agencies  as  well  as  private  groups  and 
individuals  for  their  comments  and 
views.  Coordination  is  being  maintained 
between  the  Rock  Island  District,  Corps 
of  Engineers,  and  interested  agencies 
and  parties  during  preparation  of  the 
draft  supplement.  All  interested  parties 
may  become  involved  by  writing  to  the 
District  address  below. 

4.  Particular  Elements  to  be  Included 
in  the  Draft  Supplement  to  the  FEIS.  The 
supplement  will  address  areas  which 
are  affected  by  design  changes  and 
additional  cultural  and  environmental 
information.  This  report  is  concerned 
with  the  following  Federal  policies: 
National  Historic  Preservation  Act,  16 
use.  470a,  et  seq.;  Endangered  Species 
Act.  16  U.S.C.  1531,  et  seq.;  Fish  and 
Wldlife  Coordination  Act.  16  U.S.C.  661, 
et  seq.;  National  Environmental  Policy 
Act.  42  U.S.C.  4321,  et  seq.;  Rivers  and 
Harbors  Act,  33  U.S.C.  403,  et  seq.; 
Clean  Water  Act  [Federal  Water 
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Pollution  Control  Act).  33  U.S.C.  1251,  et 
spq  ;  along  with  Executive  Order  11988, 
Flood  Plain  Management,  24  May  1977; 
F.xpcutive  Order  11990,  Protection  of 
Wetlands,  24  May  1977;  and  CEQ 
Memorandum  of  1  August  1980:  Analysis 
of  Impacts  on  Prime  or  Unique 
Agricultural  Lands  in  Implementing  the 
National  Environmental  Policy  Act.  In 
compliance  with  the  Clean  Water  Act,  a 
Section  404(b)(1)  Evaluation  Report  is 
bemg  prepared.  Appropriate  public 
notices  will  be  issued. 

,S.  Estimated  Release  Date.  The  Draft 
Supplement  to  the  FEIS  is  scheduled  to 
be  released  to  the  public  in  March  1983. 
ADDRESS:  Questions  about  the  proposed 
action  and  the  Supplement  to  the  FEIS 
should  be  directed  to:  Bernard  P.  Slofer, 
Colonel,  Corps  of  Engineers,  District 
Engineer,  U.S.  Army  Engineer  District, 
Rock  Island,  Clock  Tower  Building,  Rock 
l.sland.  Illinois  61201. 

U.ited:  November  22. 1982. 
Bernard  P.  Slofer, 

Co!i)nt'!,  Corps  of  Engineers.  District 
t'n^i;ineer. 

\}\i  I),)c  B2-.l:-4h  hMcd  ll-3tMC  BAH  um] 
BILLING  CODE  3710-HV-M 


Department  of  the  Navy 

Privacy  Act  of  1974;  Report  of  an 
Altered  System  of  Records 

agency:  Department  of  the  Navy  (DON). 

Defense. 

ACTION:  Alteration  of  one  system  of 

records  notice. 

SUMMARY:  The  Department  of  the  Navy 
proposes  to  alter  one  system  of  records 
to  its  inventory  of  systems  of  records 
subject  to  the  Privacy  Act  of  1974. 
DATES:  The  proposed  action  will  be 
effective  without  further  notice  on 
January  3, 19^3,  unless  comments  are 
received  which  would  result  in  a 
contrary  determination. 
ADDRESS:  Any  comments,  to  include 
written  data,  views  or  arguments 
concerning  the  action  proposed  should 
be  addressed  to  the  system  manager 
identiHed  in  the  system  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Gwendolyn  R.  Aitken,  Privacy  Act 
Coordinator,  Office  of  the  Chief  of 
Naval  Operations  (Op-09BlP), 
Department  of  the  Navy,  The  Pentagon, 
Washington,  DC  20350.  Telephone:  (202) 
694-2004. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Navy  inventory  of 
systems  of  records  notices  as  prescribed 
by  the  Privacy  Act  have  been  published 
in  the  Federal  Register  at: 

KR  Doc  81-674  (47  FR  2574)  January  18, 1982 


PR  Doc.  81-9204  (47  FR  14944]  April  7, 1982 
FR  Doc.  82-9844  (47  FR  15636)  April  12.  1982 
FR  Doc.  82-12593  (47  FR  20018}  May  10.  1982 
FR  Doc.  82-15596  (47  FR  25041)  )une  9.  1982 
FR  Doc.  82-23533  (47  FR  37948)  August  27. 
1982 

The  Navy  submitted  an  altered 
system  report  for  this  system  under  the 
provisions  of  5  U.S.C.  552a(o)  on 
October  15,  1982. 

November  23.  1982. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer 
Department  of  Defense. 

N04385-1 

System  name 

Investigatory  (Fraud)  System  (47  FR 
2671)  January  18,  1982 

Changes 

Categories  of  individuals  covered  by  the 
system 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Individuals  alleged, 
suspected,  convicted  or  otherwise 
involved  in  areas  of  possible  criminal  or 
administrative  misconduct  including,  but 
not  limited  to.  fraud,  theft  of  government 
property,  conflict  of  interest,  violation  of 
the  standards  of  conduct,  or  other 
violations  of  law  or  regulation 
pertaining  to  procurement,  disposal  and 
related  matters  within  the  cognizance  of 
CNM." 

Categories  of  records  in  the  system 

In  line  2,  delete  the  words  ".  .  .  report 
summaries  .  .  ."  and  substitute  with  the 
phrase:  ".  .  .  reports  and  other 
investigative /intelligence  infornnition." 
In  lines  4,  5,  and  6,  delete  the  phrase: 
".  .  .  containing  only  the  name  and  file 
number.  It  is  used  for  report  retrie\iil 
purposes."  In  line  7,  delete  the  word. 
"Pertinent." 

Authority  for  maintenance  of  the  system 

Delete  the  entire  entry  and  substitute 
with  the  following:  "10  U.S.C.  5013". 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses 

Delete  the  entire  entry  and  substitute 
with  the  following:  "To  disseminate 
information  on  procurement  and 
disposal  fraud  and  related  matters  to 
officials  within  the  Department  of 
Defense,  federal,  state,  or  local  law 
enforcement  agencies  or  Inspectors 
General,  when  under  their  juducial  or 
administrative  cognizance.  To  base 
requests  for  official  investigations, 
inquiries  and  to  request  reports  of  final 
action  taken.  Internal  users  are 
subordinate  officials  to  the  CNM,  CNO, 
SECNAV,  and  ASN.  Documents  and/or 


information  may  be  furnished  to 
Department  of  Justice  or  other 
appropriate  agencies  to  be  used  in 
judicial  or  administrative  actions. 
Reports  are  also  used  in  connection  with 
debarment/suspension  actions  and 
required  notification  of  federal,  state, 
and  local  agencies." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and  I 

disposing  of  records  in  the  system 

Storage 

At  the  end  of  the  entry,  add  the  ' 

phrase:  ".  .  .  magnetic  tape/discs." 

Retrievability 

Delete  the  entire  entry  and  substitute 
with  the  following:  "By  subject  name. 
SSN,  case  name,  case  number,  type  of 
crime  and  other  case  fields." 


Safeguards 


bar 


In  line  3,  delete  the  word  ' 

.  ."  In  line  7,  delete  the  word  ".  .  . 

security  .  .  ."  and  substitute  with  the 

word:  ",  .  .  non-duty  ..." 

Retention  and  disposal 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Files  are 
maintained  within  NAVMAT  spaces  for 
two  years  after  final  action  is  taken  and 
subsequently  stored  indefinitely  with 
the  Federal  Archives." 

System  manager(s)  and  address 

In  line  2,  add  the  word:  "Assistant 
"  at  the  begginning  of  the  entry.  In 
hne  3.  delete  the  phrase:  "NAVMAT 
09G1  .  .  ."  In  line  4,  delete  the  number: 
".  .  .  422  .  .  .'■  and  substitute  with  the 
number:  ".  .  .  678  .  .  ." 

Sotification  procedure 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Written  requests 
should  be  addressed  to  the  system 
manager,  giving  full  name,  address,  and 
either  an  SSN  or  date  and  place  of  birth. 
Writter  requests  must  be  notarized. 
Individuals  may  visit  the  system 
manager  between  the  hours  of  0900- 
1500,  Monday-Friday  and  must  show 
proof  of  identity  consisting  of  ID 
containing  photograph." 

Record  source  categories 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Individuals, 
investigative,  judicial  and 
administrative  reports,  and 
complainants." 

N04385-1 

SVSTEM  NAME 

Investigatory  (Fraud)  System 
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SYSTEM  LOCATIOM 

Chief  of  Naval  Matendl,  .\dvy 
[leprirtmenf.  Washington.  DC  30360/ 

CATEGOMES  O^  IMOIVIOUAU  COVERED  BV  THE 
SYSTEM 

Individuals  alleged,  suspet:ted. 
convicted  or  otherwise  involved  in  areas 
of  possible  criminal  or  ddminis'r.ifiv  e 
misconduct  including,  but  not  limitrd  to, 
fraud,  theft  of  governmpnt  property 
conflict  of  infeiTst,  violation  of  the 
standards  of  conduct,  or  other  violations 
of  law  or  regulation  pertaming  to 
procurement,  disposal  and  related 
matters  within  the  cognizance  of  CWf. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM 

Administrative  memoranda; 
investigative  reports  and  other 
investigative/ intelligence  information; 
reports  of  JiscipHnary  action  taken;  card 

index  fiK^:  public  court  re(;ords. 

AUTHORITY  FOR  THE  MAINTENANCE  OF  THE 
SYSTEM 

10  li.S.C.  .'jU13 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDtNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

To  disseminate  information  on 
procurement  and  disposal  fraud  ,ind 
related  matters  to  officials  within  ihe 
Department  of  Defense,  federal,  sf.ite.  or 
local  law  enforcement  agencies  or 
Inspectors  General,  when  under  their 
judicial  or  administrative  cognizance.  I'o 
base  requests  for  official  investigations, 
inquiries  and  to  request  reports  of  final 
action  taken.  Internal  users  are 
subordinate  officials  to  the  CNM.  C.N'O. 
SECNAV.  and  ASN.  Documents  and/or 
information  may  be  furnished  to 
Department  of  Justice  or  other 
appropriate  agencies  to  be  used  in 
judicial  or  administrative  actions. 
Reports  are  also  used  in  connection  with 
debarment/suspension  actions  and 
required  notification  of  federal,  state. 
and  local  agencies. 

POLICIES  ANO  PRACTKES  FOR  STORINa, 
RETRIEVINO,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE 

File  folders,  index  cards,  magnetic; 
tape/discs. 

RETRIEVABIUTY 

By  subject  name,  SSN.  case  na.iie, 
case  number,  type  of  crime  and  other 
case  fields. 

SAFEGUARDS 

Access  is  limited  to  M.AT-OyG 
personnel.  Files  are  stored  in  a  locked 
cabinet.  The  area  is  sight  controlled 
during  normal  work  hours  and  locked 
during  non-duty  hours.  Building  access 


13  controlled  during  non-duty  hours  by  a 
Security  Force,  which  also  conducts 
roving  patrols  of  the  building.  Tlu-ie  is 
no  possibility  that  the  computer  cin  b«; 
accessed  from  outsuie  the  i.ontrolled 
area 

RETENTION  ANO  DISPOSAL 

FlU's  .ire  maintained  withm  .\.AV'\f.-\T 
sp,(ces  for  two  years  after  final  .ictiin  is 
taken  and  subsequentiv  stored 
indefinitely  with  the  Kedi.-ral  .\rchives. 

SYSTEM  MANAQER(S)  ANO  ADOHESS 

Chief  of  .Naval  .Material.  Depu'v 
Assistant  Inspector  (ienep.il 
(Investigations),  CP  =5.  Hiom  G~8, 
Washington.  DC  20;iH() 

NOTIFICATION  PROCEDURE 

Written  requests  should  be  addressed 
to  the  system  manager,  giving  f'll!  name. 
<iddress.  and  either  an  SSN  or  date  and 
place  of  birth   Written  reij^.i's's  niU'-'t  be 
notarized.  Individuals  may  visit  ;rie 
system  manager  between  the  hours  of 
Oy(X>-l.T<X),  Munday-Knday  and  must 
show  proof  of  identity  conbisting  of  ID 
';ont, lining  photograph. 

RECORD  ACCESS  PROCEDURES 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES 

Inilividuals,  mv esti«,i:ive.  judicial  and 
administrative  reports,  and 

i:omplam.ints 

SYSTEM  EXEMPTED  FWOM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 

■K  ■<:   )2-Br  Filed  1 1  .10-82:  8:45  am| 

BILLING  CODE  M10-01-M 


Office  of  the  Secretary 

Privacy  Act  of  1974;  Amendment  to  a 
System  Notice 

agency:  Office  of  the  Secretary 

Defense. 

action:  Amendment  to  a  system  notice 

summary:  The  Office  of  the  Secretary  of 

Defense  proposes  to  amend  a  notice  for 

a  system  of  records  subject  to  the 

Privacy  Act  of  1974.  The  system  as 

amended  is  set  forth  below. 

DATE:  This  action  shall  be  effective 

January  3,  \fi&3.  unless  comments  are 

received  which  result  in  a  cjjntrary 

determination. 

ADDRESS:  Comments  may  be  submitted 

to  the  system  maaager  identified  in  the 

system  notices. 

FOR  FUMTHER  MFOMtATHW  CONTACT: 

.Mrs.  Norma  Cook.  Records  Management 


Division.  Washington,  Headquarters 
Services,  The  Pentagon,  Washington, 
DC.  20301:  telephone:  202/895-0970. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  the  Secretary  of  Defense 
inventorv  of  records  subject  to  the 
Privacy  Act  of  1974,  Title  5,  United 
States  Code  Section  552a  (Pub.  L  93- 
3-9;  88  Stat.  1896,  et  seq.]  appeared  in 
;he  Federal  Register  at: 

KK  Doc.  a2-fir4  (47  FR  2344)  January  16,  1982 
KR  Uoc   HJjr.ib  (47  FR  64tt2)  February  12. 

1902 
KK  D.k;.  8J-21.S37  (47  FR  34441)  Auj^ust  9,  196J 
KR  Lkjc   8^-23920  (47  fK  36574)  September  1. 

19H2 
KR  Doc  H2-2S638  (47  FR  41156)  Stptfiiib.T  17 

1 982 
KR  Doc   82-25636  (47  FR  41162)  S.'pt.niher  17. 

1 9H2 
KR  One  82-2-10.';  (47  FR  43416)  October  1. 

1'>H2 
KK  !)...(■   82-28.SKS  H7  KR  463,55)  October  18. 

1982 
FR  Doc.  82-28,509  ,4-  FR  41i353)  Or.Uiber  Iti. 

1982 

.\n  altered  system  report  as  required 
by  5  use.  552a(o)  was  submitted  on 
October  2S,  1982. 
M  S.  Healy. 

OSD  Federal  Register  Liaison  Officer 
Department  of  Defense. 

(November  24.  1982. 
DATSD  0.3 

System  ncmp: 

Files  of  Personnel  Evaluated  for  Non- 
C.ireer  Employment  in  DoD  (47  FR  2544. 
lanuary  18.  1982). 

Lhar.gt's 

System  location: 

Delete  entry  under  above  heading  and 
insert: 

"Primary  location — Air  Force  Data 
Services  Center.  Room  3A-1066.  The 
Pentagon,  Washington,  D.C.  20330. 

Hardcopy  located  at  Office  of  the 
.Assistant  to  the  Secretary  and  Deputy 
Secretary  of  Defense,  Washington.  D.C. 
20301." 

CutPi^ones  of  individuals  covered  by  the 

system: 

Delete  entry  under  above  heading  and 
insert: 

"Active  and  inactive  employees/ 
candidates  employed/ seeking  non- 
career  positions  in  DoD.  including 
consultants  and  committee  members. 

Routine  uses  (disclosure)  of  records 
maintained  in  the  system  including 
categories  of  users,  uses,  and  purposes 

^f  such  uses: 

Delete  caption  and  insert; 
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Purpose(s): 

Files  are  collected  to  evaluate 
qualifications  of  individuals  seeking  or 
who  have  been  recommended  for  non- 
career  positions  within  DoD.  Records 
are  used  in  searching  for  qualified 
candidates  for  forthcoming  vacant 
positions.  Files  are  reviewed  by 
authorized  personnel  within  the 
immediate  Office  of  the  Secretary  of 
Defense.  Files  of  individual  candidates 
are  sent  to  presidential  personnel  for 
clearance.  Records  are  used  to  track 
consultancy  or  memberships,  home  and 
business  address,  particular  expertise, 
and  entry/exit  date. 

External  users,  uses,  and  purposes: 

Delete  caption  and  insert: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  blanket  routines  uses  at  the  head 
of  this  component's  published  system 

ndtices." 

Policies  and  practices  for  storing, 
rflrirvini^.  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Add  at  end  of  sentence,  ",  computer 
disks,  and  computer  paper  printouts." 

Retrievability: 

Delete  entry  under  above  heading, 
and  insert: 

■  liifiirmation  accessed  by  last  name  of 
mdividual. 

Individual  user  codes  and  passwords 
required  to  access  information  stored  in 
computer." 

Safeguards: 

Delete  entry  under  above  heading, 
and  insert: 

"Building  employs  security  guards. 
Sensitive  manually  stored  data  kept  in 
locked  cabinets  or  safes  and  may  be 
accessed  only  by  authorized  personnel. 
Computer  stored  data  is  kept  in  a  secure 
computer  facility  and  may  be  agcessed 
only  by  authorized,  properly  trained 
personnel  who  have  access  codes  and 
passwords." 

Retention  and  disposal: 

Delete  second  paragraph. 

System  managerfs)  and  address: 

Delete  entry  under  above  heading. 
and  insert: 

"Ms.  Marybel  Batjer.  Office  of 
Assistant  to  the  Secretary  and  Deputy 
Secretary  of  Defense.  Room  3E-941,  the 
Pentagon,  Washington,  D.C.  20301. 


Notification  procedure: 

First  paragraph,  second  line,  delete 
"Special." 
Also,  fourth  line,  delete  "Special." 

Record  access  procedures: 

Delete  entry  under  above  heading, 
and  insert: 

"Procedures  for  gaining  access  by  an 
individual  may  be  obtained  from  the 
following:  Office  of  the.  Assistant  to  the 
Secretary  and  Deputy  Secretary  of 
Defense,  Room  3E941,  The  Pentagon. 
Washington,  D.C.  20301,  Telephone:  202- 
697-7968." 

Contestini^  record  procedures: 

Delete  entry  under  above  heading, 
and  insert: 

"The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81." 

Record  source  categories: 

Delete  entry  under  above  headinji. 
and  insert: 

"Files  are  originated  in  the  Office  of 
the  Assistant  to  the  Secretary  and 
Deputy  Secretary  of  Defense,  with 
information  that  has  been  referred  by 
others  or  applicants  for  non-career 
positions." 

DATSD  03 

SYSTEM  NAME: 

Files  of  Personnel  Evaluated  for  Non 
Career  Employment  in  DoD. 

SYSTEM  location: 

Primary  Location — Air  Force  Data 
Services  Center,  Room  3A-1066,  The 
Pentagon,  Washington,  DC.  20330. 

Hardcopy  located  at  Office  of  the 
Assistant  to  the  Secretary  and  Deputy 
Secretary  of  Defense,  Washington.  DC 
20301. 

categories  of  individuals  covered  by  the 
system: 

Active  and  inactive  employees/ 
candidates  employed/seeking  non- 
career  positions  in  DoD,  including 
consultants  and  committee  members. 

CATEQORIES  OF  records  IN  THE  SYSTEM: 

Personnel  files  consist  of  resumes, 
forwarding  correspondence  between 
internal  offices  within  DoD  transmittal 
correspondence  from  individuals, 
industry,  other  departments  and 
agencies,  and  the  Executive/Legislative 
Branch  of  the  Federal  Government. 
Correspondence  consists  of  requests  for 
employment  or  recommendations  of 
others  for  employment  for  non-career 


positions,  and  memoranda  confirming 
telephonic  queries. 

Card  files  consist  of  DoD  consultants 
or  members  of  committees,  home  and 
business  addresses,  and  approval  dates. 

AUTHORrrY  for  maintenance  of  THE 
SYSTEM: 

Title  10,  US  Code,  Section  133. 

PURPOSE(S): 

Files  are  collected  to  evaluate 
qualifications  of  individuals  seeking  or 
who  have  been  recommended  for  non- 
career  positions  within  DoD.  Records 
are  used  in  searching  for  qualified 
candidates  for  forthcoming  vacant 
positions.  Files  are  reviewed  by 
authorized  personnel  within  the 
im.mediate  Office  of  the  Secretary  of 
Defense.  Files  of  individual  candidates 
are  sent  to  presidential  personnel  for 
clearance.  Records  are  used  to  track 
consultancy  or  memberships,  home  and 
business  addresses,  particular  expertise. 
and  entry/exit  date. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  blanket  routine  uses  at  the  head 
of  this  component's  published  system 
notices. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders;  cards  m 
card  tiles,  computer  disks,  and  computer 
paper  printouts. 

RETRIEVABIUTY: 

Information  accessed  by  last  name  of 
individual. 

Individual  user  codes  and  passwords 
required  to  access  information  stored  in 
computer. 

SAFEGUARDS: 

Building  employs  security  guards. 
Sensitive  manually  stored  data  kept  in 
locked  cabinets  or  safes  and  may  be 
accessed  only  by  authorized  personnel 
Computer  stored  data  is  kept  in  a  secure 
computer  facility  and  may  be  accessed 
only  by  authorized,  properly  trained 
personnel  who  have  access  codes  and 
passwords. 

RETENTION  AND  DISPOSAL: 

Active  files  are  retained  as  long  as  an 
individual  is  employed  within  DoD. 
Inactive  files  are  screened  upon 
termination  of  employment  with  DoD  to 
determine  their  retention  value  for 
possible  future  non-career  employment, 
i.e.,  some  files  are  destroyed  upon 
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termination  of  employment  while  other 
flies  may  be  retained  for  an  indefinite 
period  depending  on  the  background 
dnd  experience  of  individual. 

SYSTEM  IfMNAQER(S)  ANO  ADDRESS: 

Ms  Marybel  Batjer.  Office  of  Assistant 

to  the  Secretarj'  and  Deputy  Secretary  of 
Defense,  Room  3E941.  The  Pentagon. 
Washington.  DC.  20301. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  OfTice  of  the  Assistant 
to  the  Secretary  and  Deputy  Secretary  of 
Defense,  Washington.  D.C.  20301.  Visits 
are  limited  to  the  Office  of  the  Assistant 
to  the  Secretary  and  Deputy  Secretary  of 
Defense. 

Written  requests  for  information 
sho;dd  contain  the  full  name  of  the 
individual  and  social  security  number. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is. 
driver's  license,  building  access 
identification  card,  etc. 

RECORD  ACCESS  PROCEDURES: 

Procedures  for  gaining  access  by  an 
individual  may  be  obtained  from  the 
following:  Office  of  the  Assistant  to  the 
Secretary  and  Deputy  Secretary  of 
Defense,  Room  3E941,  The  Pentagon, 
Washington,  DC.  20301  Telephone:  202- 
697-7968. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCC  CATEOORiES: 

Files  are  originated  in  the  Office  of  the 
Assistant  to  the  Secretary  and  Deputy 
Secretary  of  Defense,  with  information 
that  has  been  referred  by  others  or 
applicants  for  non-career  positions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  or  THE  ACT: 

.\'one. 

IKK  Qoc.  a2-ii7ao  tiled  U-Jo-AJ   <4.i  jmj 
BILLING  CODE  M10-01-M 


Defens*  Science  Board;  Notice  of 
Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Close  Air  Support  will  meet  in 
closed  session  on  4-5  January  1983  in 
the  Pentagon.  Arlington,  Virgmia. 

The  mission  of  the  Defense  S<;ience 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 


they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

.'\t  the  meeting  on  4-5  January  1983 
The  Task  Force  will  consider  the 
potential  for  improving  our  capability  to 
achie\e  sustained  effectiveness  of  close 
dir  support  in  the  future  air-land  battles. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L  No.  92-483,  as  amended  (5  U  S.C. 
App.  I  (1976)1,  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  hsted  in  5  U.S.C. 
5.S2b(c)  (1)  (1976)  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 
M.  S.  Heaiy, 

OSD  Federal  Register,  Uaison  Officer. 
Washington  ficodquarters  Service, 
Department  of  Defense. 
NovembT  24.  1982. 
[fH  n.!,    K  izrm  F'!i-d  ;  i    m-K-.  MS  sm| 
BILLING  CODE  3«1t>-01-« 


DEPARTMENT  OF  EDUCATION 

National  Institute  of  Handicapped 
Researcti;  Funding 

agency:  Department  of  Education. 
action:  Notice  of  Proposed  Funding 
i^iorities  for  Research  and  Training 
Centers  for  Fiscal  Year  1983. 


summary:  The  Secretary  of  Education 
proposes  funding  priorities  for  research 
activities  to  be  supported  by  the 
National  Institute  of  Handicapped 
Research  (NIHR)  in  Fiscal  Year  1983. 
.MHR  IS  required  under  the 
Rehabilitation  Act  of  1973.  as  amended. 
to  develop  a  long-range  research  plan 
which  identifies  rehabilitadon  research 
that  needs  to  be  conducted  and  to 
determine  funding  priorities  which  wdl 
facilitate  the  support  of  these  activities 
within  available  resources.  These 
proposed  pnorities  are  derived  from  the 
NIHR  Long-Flange  Plan  and  are 
articulated  within  the  goals,  objei  tives, 
and  research  activities  specified  m  the 
Plan.  NIHR  final  regulations  (46  FR 
45300,  September  10,  1981)  authorize  the 
Secretary  to  establish  research  pnonties 
by  reserving  funds  to  support  particular 
research  activities  (see  34  CFR  331.32). 

.Authority  for  the  research  program  of 
NIHR  IS  contained -in  Section  204  of  the 
Rehabilitation  Act  of  1973,  as  amended 
by  Pub.  L  95-602. 

L'nder  this  program,  awards  are 
issued  to  public  and  private  agencies 
and  organizations,  including  institutions 
of  higher  education.  NIHR  is  permitted 
to  make  awards  for  periods  up  to  60 
months. 

The  purpose  of  the  awards  is  for 
planning  and  conductmg  research, 
demonstrations,  and  related  activities. 


These  activities  have  a  direct  bearing  on 
the  development  of  methods, 
procedures,  and  devices  to  assist  in  the 
provision  of  vocational  and  other 
rehabilitation  services  to  handicapped 
individuals,  especially  those  with  the 
most  severe  handicaps. 

NIHR  invites  pubhc  comment  on  the 
merits  of  the  proposed  priorities 
including  suggested  modifications  to  the 
proposed  pnorities.  This  Notice  does  not 
solicit  application  proposals  or  concept 
papers.  The  final  priorities  will  be 
selected  on  the  basis  of  public  comment. 
the  availability  of  funds,  and  any  other 
relevant  Departmental  considerations. 
1  hese  final  priorities  will  be  announced 
in  the  form  of  an  Application  Notice  in 
the  Federal  Register.  That  notice  will 
solicit  grant  applications  and  set  the 
closing  date.  The  publication  of  these 
proposed  priorities  does  not  bind  the 
Tnited  States  Department  of  Education 
to  fund  projects  in  any  or  all  of  these 
areas. 

DATE:  Interested  persons  are  invited  to 
submit  comments  or  suggestions 
regarding  the  proposed  priorities  on  or 
before  |anuary  3.  1983. 

ADDRESS:  All  written  comments  and 

suggestions  should  be  sent  to  Betty  )o 
Berland,  National  Institute  of 
Handicapped  Research,  Department  of 
Education,  Room  3511,  400  Mar\land 
Avenue,  SW.,  Washington,  D,C'.  20202. 

FURTHER  information:  For  further 
information  contact  Betty  Jo  Berland. 
National  Institute  of  tlandicapped 
Research,  Department  of  Education. 
Room  3511,  Switzer  Office  Building,  330 
C  Street.  SW.,  Washington.  D.C.  20202. 
Telephone:  (202)  472-6551  or  TTY  for  the 
Deaf  (202)472-4217, 

SUPPLEMENTARY  INFORMATION:  The 
following  proposed  priorities  represent 
areas  in  which  the  Secretary  has 
previously  established  piriorities  for 
handicapped  research.  These  priorities 
were  announced  for  funding  in  fiscal 
1982  but  the  response  to  the  Application 
Notice  was  not  satisfactory.  None  of  the 
proposals  received  was  deemed  suitable 
for  funding  by  the  NIHR.  Because  it  was 
expected  that  Centers  in  these  areas 
would  be  funded  in  1982,  they  were 
neither  proposed  nor  selected  as 
priorities  for  fiscal  year  1983  in  NIHR's 
earlier  annouruiements.  (47  FR  21567, 
May  19,  1982;  47  FR  37268,  August  25. 
1982).  However,  the  Secretary  continues 
to  believe  that  these  are  important  areas 
in  which  NIHR  should  support  research, 
because  of  the  prevalence  of  disability 
and  inadequacy  of  services  in  the 
selected  areas.  Thus,  these  priorities  are 
being  reproposed.  Proposed  funding 
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piionlies  for  Research  and  Training 
(Jt;nters  are: 

improving  Rehabilitation  services  for 
hrtndicapped  persons  in  the  Pacific 
Bdsin.  including  the  U.S.  Territories. 
.American  Samoa.  Guam,  and  all  of  the 
isl.inds  of  Hawaii. 

The  Center  to  be  funded  must 
iinestigate,  develop  and  test  innovative 
m(  ihods  in  the  delivery  of  appropriate 
rehabilitation  sc^ices  in  remote 
geographic  locations. 

This  will  require  an  assessment  of 
need  based  on  the  collection  and 
analysis  of  reliable  data  on  the 
incidence  and  prevalence  of  disability. 
diid  the  development  of  methods  for 
nientifying,  locating  and  gaining  access 
to  and  for  handicapped  individuiiis. 
Such  a  Center  must  also  develop 
methods  for  the  involvement  of  existing 
professional  and  paraprofessional 
personnel,  utilizing  innovative  training 
and  referral  methods  to  assure  that  the 
most  appropriate  and  cost-effectue 
systems  are  developed  for  the  delivery 
uf  rehabilitation  services. 

The  Center  must  demonstrate  through 
ritfiliation  and  involvement  with  all 
.igencies  authorized  and  required  to 
provide  rehabilitation  services  in  these 
areas  that  the  successful  results  of 
research  will  be  adopted  and  utilized  by 
those  agencies  in  the  provision  of 
appropriate  and  coordinated 
rehabilitation  and  related  services  to 
meet  the  unique  rehabilitation  needs  of 
handicapped  individuals  in  the  PHcific 
Basin. 

Improving  Rehabilitation  for  Nati\e 
.Americans. 

While  the  prevalence  of  disabling 
conditions  among  Native  Americans  is 
generally  acknowledged  to  be  high,  it  is 
apparent  that  Native  Americans  are 
often  isolated  from  rehabilitation 
services  by  linguistic,  cultural, 
attitudinal,  and  geographic  barriers 
which  may  not  be  evident  to  either  the 
disabled  person  or  the  service  agency. 
Research  is  needed  to  assess  the  need 
for  rehabilitation  services  and  the 
unique  service  delivery  problems 
experienced  by  disabled  Native 
.Americans  of  all  ages  and  by  the  service 
delivery  system.  The  proposed  Research 
rind  Training  Center  must  determine  the 
mcidence  and  prevalence  of  disability 
among  Native  Americans  and  identify 
related  factors  such  as  demographic 
characteristics,  vocational  history, 
geographic  distribution,  and  type  of 
service  system  contacts.  Culturally 
sensitive  methods  must  be  developed  to 
assess  client  potential  and  rehabilitation 
needs  and  to  develop  appropriate 
rehabilitation  and  training  approaches 
to  meet  those  needs.  The  Center  must 
also  develop  methods  to  evaluate  the 


perceived  barriers  to  appropriate  service 
delivery  and  design  and  test  improved 
models  of  service  deliver\ . 

Such  a  Center  should  plan  to  involve 
Native  American  organizations  and 
individuals  in  various  capacities  ir  ail 
facets  of  the  development  and  operaiion 
of  the  Center.  It  is  also  inipoi  tant  thnt 
such  a  Center  form  a  network  of 
linkages  with  the  various  service 
dehvery  systems  which  relate  to  Native 
.Xmerioans.  including  Federal,  regional, 
tribal,  Sldte,  local,  and  private  agencies 
in  order  lo  demonstrate  methods  of 
diffusing  findings  and  utilizing  existing 
lesaurces  to  improve  services. 

Such  a  Center  must  provide  training  to 
rehabiliiation  service  providers, 
researchers,  and  managers/ 
policymakers  to  increase  their 
sensitivity  to  the  unique  rehabilitiition 
needs  of  Native  Americans  and  their 
.jwcirt-ness  of  i:inovat!\  e  methods  to 
mett  these  needs.  This  training  should 
involve  collaburative  sponsorship  with 
other  R'^searuh  and  Ti.iining  Cp;:'ers,  as 
well  as  with  public.  pn\dle.  and  tribal 
rehdbilitrftion.  health,  and  human 
spr\  ices  agencies. 

The  Center  is  expected  to  develop 
materials  to  enhance  consumer  and 
public  ediication  on  rehabilitation  needs 
of  di.Siihled  Native  Americans  for  use  by 
diSiibled  .\ati\'e  Americans  and  others. 

All  new  research  instruments,  service 
delivery  models,  training  packages,  and 
educational  materials  should  be 
appropriately  tested  and  validated. 

iCatalog  of  Federal  Domestic  Assistance 
Number  84.133.  Nijtiunal  Institute  of 
Hdndicipped  Research) 

Ddti'd:  \o\pmhrr  24.  19H2 
T  H.  Bell, 

Si'c.mtary  of  Education. 
ilH  U.m:  aj-JJ-itf)  Filfd  u-kwij  ll:4Sam| 
BILUNG  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council;  Chemical 
Task  Group  of  the  Committee  on 
Enhanced  Oil  Recovery;  Notice  of 
Meeting 

Notice  is  hereby  given  that  the 
Chemical  Task  Group  of  the  Committee 
on  Enhanced  Oil  Recovery  will  meet  in 
December  1982.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Enhanced 
Oil  Recovery  will  investigate  the 
technical  and  economic  aspects  of 
increasing  the  Nation's  petroleum 
production  through  enhanced  oil 


recovery.  Its  analysis  and  findings  will 
be  based  on  information  and  data  to  be 
gathered  by  the  various  task  groups    The 
time,  location  and  agenda  of  the 
Chemical  Task  Group  meeting  folujws: 

The  Chemical  lask  Group  will  hold 
lis  first  meeting  on  Thursday.  Decemijer 
9.  1982.  starting  at  10:tiO  a.m.  in  Room 
127,  Phillips  Petroleum  Company. 
Research  Forum,  Bartlesvilie.  Okla. 

The  tentative  agenda  for  the  Chemical 
Task  Group  meeting  follows: 

1.  Opci.ing  remarks  by  the  Chair'^ian 
and  Government  Cochairman. 

2.  Discuss  the  scope  of  the  overall 
study. 

3.  Discuss  the  study  assignment  of  the 
Chemical  Task  Group. 

4.  Discuss  any  other  maltr'-s  peitinen! 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  tlie  Chemical  Task  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgement, 
facilitate  the  orderly  conduct  of 
business.  An\  member  of  the  publu  v\  ho 
wishes  to  file  a  written  staten-ienl  uith 
the  Chemical  Task  Group  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  p,ibi;r  who 
wish  to  rnake  oral  statements  should 
inform  G  ).  Parker.  Office  of  Oil,  Gas 
and  Shale  Technnlogy.  Fossil  Energy 
301/353-3032.  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington,  DC.  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.,  Mond.iv 
through  Friday,  except  Federal  holid.ivs. 

Issued  ill  Washington.  D.C  .  on  Novenilier 
.14.  19a2 

Donald  L.  Bauer. 

I'nncipal  Dt^pu!\  Assistant  Sf'crntury  for 
Fijssil  Eneiyy. 

BILLING  CODE  64»0-01-M 


Federal  Energy  Regulatory 
Commission 

1  Project  Nos.  2307-000,  et  »!.} 

Alaska  Electric  Light  &  Power  Co.,  et 
al.;  Applications  Filed  With  ttie 
Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 
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la.  Type  of  App/icatian  Amendment 
of  License. 

b.  Prp/ect  \o:  230"-0()0 

c  Date  Filed  July  12,  1982. 

d.  Applicant:  Alaska  Electric  Light 
and  Power  Company. 

e  .\'ame  of  Project:  Salmon  Creek 
fVoject. 

f  Location:  On  Salmon  Creek  in  the 
Cit\  and  Borough  of  Juneau.  Alaska. 

g  Filed  Pursuant  to.  Feder.i!  Power 
Art  leUS.C.  7gi(aHJ25(r| 

h  Contact  Person  Mr  Felix  loner. 
Toner  and  Nordling.  Box  S'O,  )uneaii. 
Al.iska  99802. 

I  Ci'm:re:;t  Date,  [dniiarv  17.  19ttJ. 

|.  Descr'pt.iin  of  Project.  The 
powerhouse  at  the  existing  Lower 
Salmon  Creek  DfvelopmenI  has  been 
(Kit  of  operation  for  six  years,  due  to  the 
iJrterioration  of  the  wooden  flume  and 
steel  penstocks  The  Licensee  requests 
Commission  authorization  to:  [a]  replace 
the  existing  4foot  by  5-foot.  9,876-foot- 
Inng  timber  Paime  and  1.625-foot-long 
fit-ristock  system  with  a  10.800-foot-iong, 
42  inch-diameter  buried  penstock:  (b) 
rt'fildce  the  existing  timber  headwork  at 
the  I'pper  Powerhouse  with  a  concrete 
hiMciwork,  and  (c)  construct  a  10,800- 
fuot-long  access  road  extending  from  the 
Lower  Powerhouse  to  the  Upper 
Powerhouse  along  the  alignment  of  an 
evisting  tramway, 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C  and 
D2 

2a   Type  of  Application:  Application 
for  license  (over  5  .VUV] 
b  Project  Xa  2828-001 
c  Date  Filed:  February  19   1982 
d.  Applicant:  City  of  Redding 
e  Same  of  Proieit.  Lake  Redding 
Power  Project. 

f.  Location:  On  Sacramento  River,  in 
Shasta  County.  California. 

g  Filed  Pursuant  to:  Federal  Power 
Act,  16  use.  791(al-825(rl 

h.  Contact  Person.  Mr,  VVm 
Bnckwood.  City  Manager.  City  of 
Redding.  760  Parkview,  Redding 
California  96001, 

I  Com.nent  Date  [anuarv  2",  1983 
j.  Project  Description:  The  proposed 
project  would  consist  of  (1)  a  new  27- 
foot-high  by  500-foot-long  reinforced 
concrete  dam  replacing  the  existing 
Anderson  Cottonwood  Irrigation 
District's  (ACIDj  18-foot-h;gh  bv  434 
foot-long  dam,  (2)  an  intake  channel 
leading  to,  (3)  a  powerhouse  to  contain 
three  Kaplan-type,  turbme-generating 
units  with  a  total  rated  capacity  of  15 
MVV,  (4)  a  140-foot-long  vertical-slot, 
baffle-type  fishladder  havi.ng  14  steps 
and  13  compartments,  8  feet  wide  b>  10 
feet  long:  (5)  a  switchyard,  (6)  a  310  foot 
long  reinforced  concrete  culvert  to 


connect  Lake  Redding  to  the  existing 
ACID  canal,  (7)  a  350-foot-long.  115  k\' 
t.ip  l;ne  to  connect  to  an  exisling  Cit\  of 
Redding  transmission  line;  and  (8)  a 
2.300-foot  long.  12-foot-wide  access 
road  With  the  replacement  dam.  Lake 
Redding  will  have  a  maximum  normal 
water  surface  elevation  of  492.0  feet. 
The  Applicant  has  not  proposed  any 
recreational  facilities  in  the  vicinity  of 
the  projet  t.  Total  cost  of  the  project  is 
es'imated  to  be  about  $75  million   No 
lands  of  the  US  would  be  within  the 
proposed  projec:t  boundary.  The  lu  ense 
application  was  filed  as  a  result  of 
preliminary  permit  is.sued  for  this 
project. 

k.  Purpose  of  Project:  The  Applicant 
has  proposed  to  sell  the  project  output 
to  the  Western  Area  Power  Authority  up 
to  early  1990's.  Thence  the  City  of 
Redding  would  use  the  output  to  meet  its 
electric  needs  in  the  area. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2.  B. 
andC, 

3a,  Type  of  Application:  Major 
License  (Less  than  5  MW). 

b.  Project  No:  3470-001. 

c.  Date  Filed:  July  30, 1982, 
6J{pplicant:  The  Tumalo  Irrigation 

District. 

e.  Name  of  Project:  Bend  Canal 
Hydroelectric  f*roject. 

f.  Location:  On  Deschutes  River,  in 
Deschutes  County,  Oregon 

g  Filed  Pursuant  to:  Federal  Power 
A(  t.  16  L;,SC.  791(a}-e25(r). 

h   Contact  Person   \[r   Donald  1.. 
Walker,  Tumalo  Irrigation  Distru:t,  6409" 
Cook  Avenue.  Bend,  Oregon  97701,  with 
a  copy  to  Mr  Peter  D  Binney,  CH2.M 
Hill.  200  S.W   Market  Street.  Portland. 
Oregon  9^201 

i.  Comment  Date  February  3,  1983. 

I  Description  of  Project:  The  proposed 
run-of-the-nver  project  would  consist  of 
(1)  the  existing  Applicant's  10-foot-high 
by  258-foot  long  Bend  Duersion  Dam  at 
river  mile  16.'i  8  creating  a  pool  with  a 
surface  area  of  10,1  acres  and  storage 
capacity  of  50,5  acre-feet,  (2)  the  existing 
applicant's  3-mile-long  Bend  Feed  Canal: 
(31  a  54  inch-diameter,  500-foot-long 
steel  penstock,  [4]  a  powerhouse  to 
contain  one  Francis-type,  turbine- 
generatmg  unit  with  a  rated  capacit>  of 
2  MW  under  a  head  of  180  feet;  (5)  0  "5- 
mile-long   12  5-kV  transmission  line;  and 
[6]  appurtenant  facilities.  During  a  year 
of  average  stream  flow,  the  project 
would  produce  9  6  million  kwhs  The 
proiect  operation  would  not  change  the 
maximum  surface  area  or  surface 
elevation  of  the  reservoir  created  b>'  the 
Bend  Diversion  Dam,  The  project  would 
operate  during  non-irngation  season.  No 
land  of  the  US  would  be  impacted  by 
the  proiect  The  license  application  was 


filed  as  a  result  of  a  preliminary  permit 
for  the  pro|ect, 

k  This  notice  also  consists  of  the 
following  standard  paragraphs:  Dl,  A2. 
C  andC. 

4,i    T\/<f  of  Applicaiion:  Preliminary 
Pern, It 

b  r-L'!,'i  t  No.  6090-000. 

c.  Date  Filed:  September  20,  1982. 

d.  Applicant:  Oconto  Electric  Power 
and  Light  Cooperative 

e  Name  of  Project:  Chute  Pond  Dam 
Projet  t, 

f  LiHotion.  North  Branch  of  Oconto 
River.  Oconto  County,  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Ptnvet 
Act.  16  L'  SC.  791(a)-825(r). 

h  Contai  t  Person:  Stuart  G  Walesh. 
Donohue  and  Associates,  600  Larry 
Court,  Waukesha,  Wisconsin  53186. 

i.  Comment  Date:  February  7,  1983. 

j.  Description  of  Projet  t:  The  proposed 
project  would  consist  of:  (a)  the  existing 
Chute  Pond  Dam.  with  an  approximate 
overall  length  of  711  feet;  (b]  an  existing 
770-acrc  reservoir  with  a  gross  storage 
capacity  of  2.800  acre-feel  at  normal 
maximum  surface  elevation  870  feet 
NCVD;  (c)  a  proposed  6-mile-long 
12.470-volt  transmission  line:  (d|  a 
proposed  powerhouse  with  an  Installed 
generating  (.apaclty  of  225  kW,  and  (e) 
appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  energy 
generation  to  be  1,060  MWh,  The 
Applicant  also  estimated  that  the 
pro)ect  will  utilize  approximately  14 
acres  within  the  Nicolet  National  Forest. 

k  Purpose  of  Project:  The  Applicant 
proposes  to  utilize  all  of  the  power 
generated  by  the  project  to  serve  the 
utility's  customers. 

1  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c.  B  and  C. 

m  Ai;ency  Comments:  Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  Tile 
comments  within  the  time  set,  it  will  be 
presumed  to  have  no  comments. 

5a   Type  of  Application:  Preliminary 
Permit 

b  Proiect  No  6742-000. 

c  Date  Filed  October  4,  1982. 

d  Applicant  Duane  J.  Bitton. 

e  .\'a  me  of  Project- BiUon. 

f  Location.  Bear  River,  Caribou 
County,  Idaho 

g  Filed  Pursuant  to:  Federal  Power 
Act,  16  use,  791[a)-825{T]. 

h  Contact  Person:  Duane  J.  Bitton, 
Star  Route,  Box  340,  Grace,  Idaho  83241 

i  Comment  Date:  February  7, 1983, 

j.  Description  of  Project:  The  proposed 
project  would  be  located  on  U.S.  lands 
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administered  by  the  Bureau  of  Land 
Management  and  would  consist  of:  (1)  a 
proposed  360-foot-long,  35-foot-high, 
earth  and  rockfill  dam  to  be  owned  by 
the  Applicant;  (2]  a  proposed  90  acre 
reservoir  with  a  storage  capacity  of  900 
acre-feet;  (3)  a  proposed  concrete  intake 
structure  with  gate  and  trashrack;  (4)  a 
proposed  100-foot-long,  10-foot-diameter 
penstock;  (5)  a  proposed  powerhouse 
containing  2  turbine /generator  units 
rated  at  2.370  kW  and  715  kW;  (6)  a 
proposed  3,500-foot-long,  46-kV 
transmission  line;  and  (7)  appurtenant 
facilities.  The  estimated  average  annual 
generation  would  be  12.100  MWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  Utah  Power  &  Light 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A4b, 
A4c.  A4d.  B  and  C. 

m.  Agency  Comments:  Federal,  State, 
and  local  agencies  are  invited  to  Hie 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  above,  it 
will  be  presumed  to  have  no  comments. 

n.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibihty, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Applicant's  work  plan 
for  new  dam  construction  includes 
topographic  and  geologic  mapping, 
exploratory  drilling,  location  of  material 
sources,  foundation  testing,  and  material 
testing.  These  investigations  will  be 
conducted  in  the  immediate  vicinity  of 
the  dam  and  will  not  significantly 
disturb  lands  or  water.  Extensive  test 
pitting  and  exploratory  excavations  will 
be  postponed  until  a  license  is  obtained. 
No  new  roads  will  be  required  to 
conduct  the  study.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $300,000. 

6a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  P-6752-000. 

c.  Date  Filed:  October  4, 1982. 

d.  Applicant:  New  Hampshire  Water 
Resources  Board. 

e.  Name  of  Project-  Avery  Dam 
Project. 

f  Location:  Winnipesankee  River,  in 
Belknap  County,  New  Hampshire. 


g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— {825(r). 

h.  Contact  Person:  Delbert  F. 
Downing,  Chairman,  New  Hampshire 
Water  Resources  Board,  37  Pleasant 
Street,  Concord,  New  Hampshire  03301. 

i.  Comment  Date:  February  3, 1983. 

j.  Description  of  Project:  The  proposed 
nm-of-river  project  would  consist  of:  (1) 
the  existing  114-foot-long  and  20-foot- 
high  timber,  stone,  and  concrete  Avery 
Dam,  owned  by  the  Applicant;  (2) 
Opechee  Lake,  which  has  a  storage 
capacity  of  89,000  acre-feet;  (3)  an 
existing  10-foot-wide  and  40-foot-long 
open-channel;  (4)  an  existing 
powerhouse  with  a  new  tujbine- 
generator  unit  with  a  rated  capacity  of 
100  kW;  and  (5)  other  appurtenances. 

k.  Purpose  of  Project.  Project  energy 
would  be  sold  to  the  Public  Service 
Company  of  New  Hampshire. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  3 
years  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  studies,  the  Applicant  would 
decide  whether  to  proceed  with  an 
application  for  FERC  Hcense.  Applicant 
estimates  the  cost  of  the  studies  under 
the  permit  would  be  $50,000. 

7a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  P-6767-000. 

c.  Date  Filed:  October  12, 1982. 

d.  Applicant:  AETA  Corporation. 

e.  Name  of  Project:  Collinsville 
Project. 

f.  Location:  West  Branch  of  the 
Farmington  River  in  Hartford  and 
Litchfield  Counties,  Connecticut. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  David  B.  Master, 
Vice  President,  AETA  Corporation,  117 
Silver  Street,  Dover,  New  Hampshire 
03820. 

i.  Comment  Date:  February  3, 1983. 

j.  Description  of  Project-  The  proposed 
project  would  consist  of:  (1)  the  350-foot- 
long  and  18-foot  high  Upper  Collins 
Dam,  impounding  a  reservoir  with  a 
storage  capacity  of  about  200  acre-feet; 
(2)  a  50-foot-long  channel;  (3)  a 
powerhouse  with  new  turbine-generator 
units  with  an  installed  capacity  of  1,700 
kW;  (4)  the  350-foot-long  and  20-foot- 
high  Lower  Collins  Dam,  impounding  a 


reservoir  with  a  storage  capacity  of 
about  100  acre-feet;  (5)  a  750-foot-long 
canal;  (6)  a  powerhouse  with  new 
turbine-generator  units  with  an  installed 
capacity  of  1,400  kW;  and  (7)  otlier 
appurtenances.  Applicant  estimates  an 
average  annual  generation  of  10,000,000 
kWh. 

In  the  alternative.  Applicant  would 
construct  a  two-dam  pumped-storage 
project,  combined  with  the  Nepaug 
Reservoir,  located  a  quarter-mile  from 
the  Collins  Dams. 

Existing  facilities  are  owned  by  the 
Connecticut  Department  of 
Environmental  Protection. 

k.  Purpose  of  Project  Project  energy 
would  be  sold  to  the  Hartford  Electric 
Light  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  3 
years  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$50,000. 

8a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No.:  6801-000. 

c.  Date  Filed:  October  26, 1982. 

d.  Applicant:  Farmer  Irrigation 
District. 

e.  Name  of  Project  FID  Project  ^3. 
{.  Location:  Low  Line  Ditch  in  Hood 

River  County,  Oregon. 

g.  Filed  Pursuant  to:  16  U.S.C.  823(a). 

h.  Contact  Person:  Mr.  Ladd 
Henderson,  Farmers  Irrigation  District. 
1185  Tucker  Road.  Hood  River,  Oregon 
97031,  with  a  copy  to:  Mr.  Jay  R. 
Bingham,  Bingham  Engineering,  165 
Wright  Brothers  Drive,  Salt  Lake  City, 
Utah  84116. 

i.  Comment  Date:  January  10, 1983. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  a  diversion 
structure  in  the  Low  Line  Ditch;  (2)  a  30- 
inch-diameter,  21,500-foot-long  penstock; 
and  (3)  a  powerhouse  to  contain  a 
turbine-generating  unit  with  a  rated 
capacity  of  1.65  MW  operating  under  a 
head  of  646  feet. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
and  D3b. 
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9a.  Type  of  Application:  PreVwnmaTy 
Permit 

b  Project  No.:  6804-000. 

c.  Date  Filed:  October  28.  1982. 

d    Applicant:  General  Energy 
Development,  Inc. 

e.  Same  of  Project:  Downms  Creek 

f.  Location:  Linn  County,  Orcgun. 
Downing  Creek  within  the  Willamette 
National  Forest. 

g  Filed  Pursuant  to:  Federal  Power 
Act.  16U.S.C.  791(a)-e25(r]. 

h  (-':  intact  Person:  Vtr.  Carl  Rounds. 
President,  GED,  Inc.  1885  West 
Washington  Avenue,  Stayton.  Oregon 
97383 

i.  Comment  Date:  February  3.  1983 

j.  Dfscnption  of  Project:  The  proposed 
projei.t  would  consist  of;  (1)  a  6-foot- 
high,  30-foot-long  diversion  structure;  [1] 
a  36-inch-diameter.  5.980-footlnn« 
penstock;  (3)  a  powerhouse  to  contain  a 
single  generating  unit  with  a  rated 
capacity  of  3.277  k  W.  operating  under  a 
head  of  807  feet;  and  (4)  a  15,235-foot 
long  transmission  line.  Applicant 
estimates  that  the  average  annual 
generation  would  be  15.786.000  kWh. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  to  study  the  feasibility  of 
constructing  and  operating  the  project 
The  estimated  cost  for  conducting  these 
studies  is  $83,000.  No  new  access  roads 
will  be  needed  to  conduct  these  studies. 

k.  Purpose  of  Project  Project  power 
will  be  sold  to  either  Pacific  Power  and 
Light  Company  or  Bonneville  Power 
Administration. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A4b. 
A4c.  A4d.  B.  C  and  D2. 

10a.  Type  of  Application:  Exemption 
of  a  Small  Conduit  Hydroelectric 
Facility. 

b.  Project  No:  6805-000. 

c.  Date  Piled:  October  28,  1982. 

d.  Applicant  Glenn-Colusa  Irrigation 
District. 

e.  Name  of  Project  Stovall  =1 
Hydroelectric  Project. 

f.  Location:  On  the  Glenn-Colusa 
Canal  owned  and  operated  by  the 
Applicant  (water  leaving  the 
powerhouse  will  discharge  directly  into 
an  irrigation  canal)  near  the  town  of 
Williams,  in  Colusa  County,  California 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16U.S.C.  823(a). 

h.  Contact  Person:  Mr.  Robert  D. 
Clark.  Manager  and  Secretary,  Glenn- 
Colusa  Irrigation  District.  344  East 
Laurel  Street,  Willows.  California  95988 
i.  Comment  Date:  January  15.  1983 
j.  Description  of  Project  The  proposed 
project  would  consist  of;  (1)  two  existing 


inlet  structures;  (2)  two  4-foot-diameter. 
47-foi)t-long  pipehne-penstock  systems; 

(3)  two  outdoor  generating  units  with  a 
combined  rated  capacity  of  120  kW, 
operating  under  a  head  of  14  feet;  and 

(4)  appurtenant  facihties.  The  estimated 
average  annual  energy  output  is  433,000 
kWh. 

k  This  notice  also  consist.s  of  the 
following  standard  paragraphs;  B.  C  and 
D3b. 

11a   Type  of  Applnathin:  Preliminary 
Permit. 

b  Proff^J  No:  6a09-(X10. 

c.  Date  Filed:  November  1,  1982. 

d  Appluarit-  Douglas  Mendenhall 

e  Nome  of  Project:  Oxbow  Water 
Power  Project 

f  Location:  Salmon  River,  near 
Cottonwood,  partly  within  Bureau  of 
Land  Management  land.  Idaho  County. 
Idaho 

g.  Filed  Pursuant  ti>:  Federal  Power 
Act,  16  U  S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Douglas 
Mendenhall.  P  O.  Box  322,  Lucile,  Idaho 
83542. 

I.  Ci'mment  Date:  February  7,  1983 

j  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  an  inlet 
structure:  (2)  a  lO-foot-diameter,  5,500- 
foutlong  power  tunnel;  (3)  a 
powerhouse  with  a  total  installed 
capacity  of  4,988  kW;  and  (4)  a  3-mile- 
long  transmission  line  to  connect  to  an 
existing  138-kV  Clearwater  Power 
Cooperative  transmission  line. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  a  24  month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project.  The  Applicant 
estimates  that  the  average  annual 
energy  generation  would  be  40.1  GWh 
and  would  be  sold  to  the  Idaho  Power 
Company  under  PL'RPA. 

K.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A4(a). 
A4(c).  B,  C  4  D2. 

12a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  6810-000. 

c  Date  Filed:  November  1.  1982 

d.  Applicant  Douglas  .Mendenhall 

e.  Name  of  Project:  Salmon  River. 

f  Location:  Salmon  River,  near  Town 
of  Lucile,  Idaho  County,  Idaho. 

g  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  D.  Michael  Preston, 
I-U-B  Engineers,  Inc..  250  South 
Beechwood  Avenue.  Boise.  Idaho  83709. 

i.  Comment  Date:  February  7.  1983. 

j  Descriptio:\  c^ Project:  The  proposed 
project  would  consist  of:  (1)  a  concrete 
inlet  structure  on  the  west  bank;  (2)  a 
13.(X)0-foot-long.  lO-foot-diameter  tunnel, 
or  a  combination  15.400-foot-long  tunnel 


and  canal;  (3)  a  powerhouse  containing 
four  generating  units,  each  rated  at  1,250 
kW;  (4)  a  tailrace:  and  (5)  a  2,000-foot- 
long  transmission  line.  The  average 
annual  energy  generation  is  estimated  to 
be  42  million  kWh. 

Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  24 
months,  during  which  time  it  would 
conduct  engineering,  economic, 
environmental,  and  feasibility  studies, 
and  prepare  an  FTiRC  license 
application.  No  new  roads  would  be 
required  to  conduct  the  studies.  The  cost 
of  the  work  under  the  permit  would  be 
S<>0,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4(b). 
A4(c).  A4(d).  B.  C.  D2. 

13a.  Type  of  Application:  Preliminary 
Permit. 

b.  i"r<7f(Y.Va.- 6811-000. 

c  Date  Filed:  November  1.  1982. 

d.  .Applicant  Douglas  Mendenhall. 

e  Name  of  Project:  Riggins. 

f.  Location:  Salmon  River,  near  Tow  n 
of  Riggins.  Idaho  County.  Idaho. 

g  Filed  Pursuant  to:  Federal  Power 
Art.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  D.  Michael  Preston, 
J-U-B  Engineers.  Inc.,  250  South 
Beechwood  Avenue,  Boise,  Idaho  83709. 

i.  Comment  Date:  February  7.  1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  concrete 
inlet  structure  on  the  north  bank  of  the 
river;  (2)  a  7.000-foot-iong,  lO-foot- 
diameter  tunnel;  (3)  a  penstock;  (4)  a 
powerhouse  containing  four  generating 
units,  each  rated  at  1,295  kW;  (5)  a 
tailrace;  and  (6)  a  300-foot-long 
transmission  line.  The  average  annual 
energy  generation  is  estimated  to  be  43.1 
million  kWh. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
for  a  period  of  24  months,  during  which 
time  it  would  conduct  engineering, 
economic,  environmental,  and  feasibility 
studies,  and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required  to  conduct  the  studies.  The  cost 
of  the  work  under  the  permit  would  be 
S60.000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4b, 
A4c.  A4d.  B,  C.  D2. 

14a.  Type  of  Application:  Application 
for  Preliminary  Permit. 

b.  Project  No:  6831-000. 

c.  Date  Filed:  November  5.  1982. 

d.  Applicant:  Riverside  Power 
Company,  Inc. 

e.  Name  of  Project  Boulder  Rapids 
Power  Project. 


f.  Location:  on  the  Snake  River  in 
Twin  Falls  and  Gooding  Counties, 
Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Rober  Jones, 
President,  Riverside  Power  Company, 
Inc.,  1766  Addison  Avenue  East,  Twin 
Fails.  Idaho  83301. 

i.  Comment  Date:  January  31, 1983. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  a  4  to  5- 
foot-high  diversion  structure;  (2)  a  1,100- 
foot-long  concrete  lined  power  canal;  (3) 
a  power  house  containing  generating 
units  with  total  rated  capacity  of  8,000 
kW;  and  (4)  appurtenant  facilities.  The 
project's  estimated  annual  generation  of 
37  million  kWh  would  be  sold  to  Idaho 
Power  Company. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  Applicant 
has  requested  a  36-month  preliminary 
permit  to  conduct  feasibility  studies  and 
prepare  an  FERC  hcense  application. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4b, 
A4c.  A4d,  B,  C,  &  D2. 

15a.  Type  of  Application:  Application 
for  Preliminary  Permit. 

b.  Project  No:  6834-000. 

c.  Date  Filed:  November  8, 1982. 

d.  Applicant:  Empire  Power  Company. 

e.  Name  of  Project:  Empire  Water 
Power  Project. 

f.  Location:  on  the  Snake  River  in 
Twin  Falls  and  Gooding  Counties, 
Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791{a}-825{r). 

h.  Contact  Person:  Mr.  John  E. 
Priester,  Priester  Engineering  and  Land 
Surveying,  Route  #3,  Buhl.  Idaho  83316. 

i.  Comment  Date:  January  31, 1983. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  an  intake 
structure  within  the  north  or  south  bank 
of  the  Snake  Riven  (2)  a  1,300-foot-long 
diversion  channel;  (3)  a  powerhouse 
containing  generating  units  with  a  total 
rated  capacity  of  6  MW;  and  (4) 
appurtenant  facilities.  The  project's 
estimated  50.4  million  kWh  of  annual 
energy  would  be  sold  to  Idaho  Power 
Company. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  Applicant 
has  requested  a  36-month  preliminary 
permit  to  conduct  feasibility  studies  and 
prepare  an  FERC  license  application. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C,  &  D2. 

16a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  6842-000. 

c.  Date  Filed:  November  12, 1982. 

d.  Applicant  City  of  Aberdeen. 


e.  Name  of  Project  Wynoochee  River 
Water  Power  Project 

f.  Location:  On  the  Wynoochee  River 
in  Grays  Harbor  County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  S9  791(a)-825(r). 

h.  Contact  Person:  The  Honorable 
Jack  Dumey,  Mayor  of  City  of 
Aberdeen,  200  East  Market  Street 
Aberdeen,  Washington  98250. 

i.  Comment  Date:  February  7, 1983. 

j.  Competing  Application:  Project  No. 
6547-000  Date  Filed:  July  20, 1982. 

k.  Description  of  Project  The 
proposed  project  would  utilize  the 
existing  Corps  of  Engineers'  Wynoochee 
Dam  and  Reservoir  and  would  consist 
of:  (1)  a  multi-level  intake  structure  on 
the  back  face  of  the  dam;  (2)  a  150-foot- 
long  tuimel;  (3)  an  underground 
powerhouse  containing  two  generating 
units  with  combined  rated  capacity  of  10 
MW;  and  (4)  appurtenant  faciUties. 

Issuance  of  a  preliminary  permit  does 
not  authorize  any  construction. 
Applicant  has  requested  a  36-month- 
permit  to  conduct  feasibility  studies  and 
prepare  an  FERC  license  application. 
The  estimated  43  million  kWh  of  annual 
generation  would  be  sold  to  a  local 
utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  D2, 
B&C. 

17a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  6838-WO. 

c.  Date  Filed:  November  10, 1982. 

d.  Applicant:  Mount  Gilead  Power 
Company. 

e.  Name  of  Project  Mount  Gilead 
Hydroelectric  Power  Project. 

f.  Location:  Mount  Gilead,  Stanly 
County,  North  Carolina  on  the  Pee  Dee 
River. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a).  825(r). 

h.  Contact  Person:  Harry  S.  D.  Adams, 
Manager,  Hydro  Resources,  P.O.  Box  50. 
One  Jefferson  Square,  Boise,  Idaho 
83728. 

i.  Comment  Date:  February  4, 1983. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1]  a  proposed 
30-foot  high  and  800-foot  long  earthen 
dam;  (2]  a  reservoir  with  an  estimated 
storage  capacity  of  3,402  acre-feet;  (3)  a 
new  powerhouse  with  an  installed 
capacity  of  7,750  kW;  (4)  a  proposed 
tailrace;  (5]  a  new  transmission  hne 
approximately  one  mile  long;  and  (6] 
appurtenant  facilities.  Applicant 
estimates  that  average  annual 
generation  would  be  40.2  GWh.  All 
power  generated  would  be  sold  to  a 
local  utility  company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4b, 
A4c  A4d,  B  and  C. 


1.  Agency  Comments:  Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  it  will  be 
presumed  to  have  no  comments. 

Competing  Applications 

Al.  Exemptions  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license 
applicant  desiring  to  file  a  competing 
application  must  submit  to  the 
Commission,  on  or  before  the  specified 
comment  date  for  the  particular 
application,  either  a  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  Ucense 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  hcense 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  appHcation.  Apphcations  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1982).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d). 

A2.  Applications  for  License — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  the 
competing  application  itself  (see  18  CFR 
4.33  (a)  and  (d),  and  Part  16.  where 
apphcable)  or  a  notice  of  intent  (see  18 
CFR  4.33  (b)  and  (c))  to  file  a  competing 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  §  4.33(c)  or  §§  4.101  to  4.104 
(1982). 

A3.  Public  notice  of  the  filing  of  the 
initial  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  applications  or  notices 
of  intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  license,  exemption  or 
preliminary  permit  or  notices  of  intent 
to  file  competing  applications,  will  be 
accepted  for  filing  in  response  to  this 
notice  (see  18  CFR  4.30  to  4.33  or 
§  S  4.101  to  4.104  (1982),  as  appropriate). 
Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  a  license  or  an  exemption 
application,  must  be  filed  in  accordance 
with  the  Commission's  regidations  (see 
18  CFR  4.30  to  4.33  or  SS  4.101  to  4.104 
(1982),  as  appropriate). 
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Preiiminary  Permits 

A4d.  Existing  Dam  or  Natural  Water 
Feature  Project — Anyone  desiring  to  file 
a  competing  application  for  prebminary 
permit  for  a  proposed  project  at  an 
existing  dam  or  natural  water  feature 
project,  must  submit  the  competing 
application  to  the  Commission  on  or 
before  30-days  after  the  specified 
comment  date  for  the  particul.ir 
application  (see  18  CFR  4.30  to  4.33 
f1982)).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing 

A4b.  No  Existing  Dam — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
protect  where  no  dam  exists  or  there  are 
proposed  to  be  major  modifications, 
must  submit  to  the  Commission  on  or 
before  the  specified  conment  date  for 
the  particular  application,  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application  (see  18  CFR  4  30 
to  4.33  (1982)). 

A4c.  The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  m  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  the  specified  comment  date  for 
the  particular  application.  Any 
application  for  license  or  exemption 
from  hcensing  must  be  filed  in 
accordance  with  the  Commission  s 
regulations  (see  18  CFR  4.30  to  4.33  or 
55  4.101  to  4.104  (1982),  as  appropriate) 

A4d.  Submission  of  a  timely  notice  of 
intent  to  file  an  application  for 
preliminary  permit  allows  an  interested 
person  to  file  an  acceptable  competing 
application  for  preliminary  permit  no 
later  than  60  days  after  the  specified 
comment  date  for  the  particular 
application. 

B.  Comments.  Protests,  or  Motions  To 
lnten,'ene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
inter\ene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  C.F.R.  8§  385.210.  211. 
.214  (1982).  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commissions 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  comment  date 
for  the  particular  appfication 

C.  Filing  and  Sen.' ice  of  Responsive 
Documents — Any  filings  must  bear  in  all 


capital  letters  the  title  "COMMENTS." 
■  NOTICE  OF  I.NTFJSrr  TO  RLE 
COMPETING  APPLICATION", 
COMPETING  APPLICATION", 
"PROTEST"  or  "MOTION  TO 
I.NTERVENE".  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  m 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washmgtoa  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representiitive 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments 

Dl   License  applications  (5  M\V  or 
less  capacity) — Federal,  State,  and  local 
agencies  that  receive  this  notice  through 
direct  mailing  from  the  Commission  are 
requested  to  provide  comment;;  pursuant 
to  the  Federal  Power  Act.  the  Fish  and 
Wildlife  Coordination  Act.  the 
Endangered  Species  Act.  the  .National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act.  Pub 
L.  No  88-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  wnll  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  (.oir.ments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicants  representatives. 

D2.  Preliminary  permit  applications — 
Federal,  State,  and  kical  agencies  are 
invited  to  file  comments  on  the 
described  application.  (A  copy  of  the 
application  may  be  obtained  by 
agenoea  directly  from  the  Applicant.)  If 
an  agency  does  not  file  comments  within 
the  time  specified  for  filing  comments,  it 
will  be  presumed  to  have  no  comments. 
One  copy  of  an  agency's  comments  must 
also  be  sent  to  the  Applicant's 
representatives. 

D3a.  Exemption  apphcations  (5  MW 
or  less  capacity) — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 


Fisheries  Service,  and  the  State  Fish  and 
Game  agency(ies)  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act.  to  file  within  60  days  from  the  date 
of  issuaace  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  noes  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal.  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Exemption  applications 
(Conduit)— The  U.S.  fish  and  Wildlife 
Service,  The  National  Marine  Fisheries 
Service,  and  the  State  Fish  and  Game 
agency(ies)  are  requested,  for  the 
purposes  set  forth  in  Section  30  of  the 
Act.  to  file  within  45  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  otherwise 
carry  out  the  provisions  of  the  Fish  ami 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period. 
that  agency  will  be  presumed  to  have 
none  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 
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Ualed:  November  26,  1982. 
Lois  D.  Cashell, 

At  tini^Secrftary. 

|!Kn..(    8::   .lJ8;'6Kilfil  11 -lO-tC  8:45am| 
BILLING  CODE  6717-01-M 

Office  of  the  Secretary 

Peaceful  and  Civil  Uses  of  Atomic 
Energy;  Proposed  Subsequent 
Arrangements;  European  Atomic 
Energy  Community  (EURATOM)  and 
Japan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
use.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Karopean  Atomic  Energy  Community 
iKl'RATOM)  Concerning  Peaceful  Uses 
■  f  Atomic  Energy,  as  amended,  and  the 
.Xi^ioement  for  Cooperation  Between  the 
Government  of  the  United  Stales  of 
America  and  the  Government  of  Japan 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

These  subsequent  arrangements 
would  give  approval,  which  must  be 
nlitained  under  the  above  mentioned 
.if^recments,  for  the  following  transfer  of 
special  nuclear  materials  of  United 
States  origin,  or  of  special  nuclear 
mulerials  produced  through  the  use  of 
materials  of  United  States  origin,  as 
follows:  from  Japan  to  the  United 
Kingdom  (British  Nuclear  Fuels,  Ltd.)  for 
the  purpose  of  reprocessing,  244 
irradiated  fuel  assemblies,  containing 
42.000  kilograms  of  uranium,  enriched  to 
1.12%  in  U-235.  and  470  kilograms  of 
plutonium  from  the  Tsurga  and  Tokai 
\o.  2  Power  Stations,  and  2.150 
irradiated  fuel  elements  from  the  Tokai 
N'l.  1  Power  Station,  containing  24.400 
kilograms  of  uranium  with  0.5%  U-235. 
and  50.4  kilograms  of  plutonium.  These 
subsequent  arrangements  are 
designated  as  RTD/EU(JA)-53  and 
RTD/EU(JA)-54,  respecUvely. 

The  Department  of  Energy  has 
received  letters  of  assurance  from  the 
Government  of  Japan  that  the  recovered 
uranium  and  plutonium  will  be  stored  in 
the  United  Kingdom,  and  will  not  be 
transferred  from  the  United  Kingdom. 
nor  put  to  any  use,  without  the  prior 
consent  of  the  United  States 
Government. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
it  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  and 
security. 


These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice  and  after  fifteen  days  of 
continuous  session  of  the  Congress, 
beginning  the  day  af'.er  the  date  on 
which  the  reports  required  by  section 
131  of  the  Atomic  Energy  Act  of  1954.  as 
amended  (42  U.S.  2160)  are  submitted  to 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  shall  run  concurrently. 

For  the  Department  of  Energy. 

Dated:  November  24.  1982. 
George  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

|KK  n.ir    a2-.12712  Filed  11-30-82.  «;4S  ..m) 
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Peaceful  and  Civil  Uses  of  Atomic 
Energy;  Proposed  Subsequent 
Arrangentent;  European  Atomic 
Energy  Community  (EURATOM)  and 
Japan 

Pui'.suant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  a.mended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Governrnenl 
of  the  United  States  of  America  and 
European  Atomic  Energy  Comn^unity 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Elnergy,  as  amended,  and  the 
Agreement  for  Cooperation  Berv\een  the 
Government  of  the  United  States  of 
America  and  the  Government  of  [apan 
Concerning  Civil  Uses  of  .Atoinic  Knerpv. 
as  amended. 

This  subsequent  arrangement  would 
give  approval,  which  must  be  obtained 
under  the  above  mentioned  agreements. 
for  the  following  transfer  of  special 
nuclear  materials  of  Uni.'ed  St.iles 
origin,  or  of  special  nut  Icar  matprials 
produced  tlirough  the  use  of  materials  uf 
United  States  origin,  as  follows:  From 
Japan  to  the  United  Kingdom  (British 
Nuclear  Fuels,  Ltd.)  for  the  purpose  of 
reprocessing,  658  irradiated  fuel 
bundles,  containing  122.208  kilograms  of 
uranium,  enriched  to  1.22%  in  U-235, 
and  1,058  kilograms  of  plutonium  from 
the  Fukushima  No.  1  Nuclear  Power 
Station,  Units  Nos.  1,  2.  3,  4,  5,  and  6 
This  subsequent  arrangement  is 
designed  as  RTD/EU(IA}-52. 

The  Department  of  Energy  has 
received  letters  of  assurance  from  the 
Government  of  Japan  that  the  recovered 
uranium  and  plutonium  will  be  stored  in 
the  United  Kingdom,  and  will  not  be 
transferred  from  the  United  Kingdom, 
nor  put  to  any  use,  without  the  prior 


consent  of  the  United  States 
Governnient. 

In  accordance  with  section  131  of  the 
Atomic  Fjiergy  Act  of  1954.  as  amended. 
It  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice  and  after  fifteen  days  of 
continuous  session  of  the  Congress. 
beginning  the  day  after  the  date  on 
which  the  reports  required  by  section 
131  of  the  Atomic  Energy  Act  of  1954.  as 
amended  (42  U.S.C.  2160)  are  submitted 
to  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  shail  run  concurrently 

For  the  Department  of  Energy. 

Dnt-d-  November  24.  1982. 
George  Bradley, 

Pi:nctpul  Deputy  Assistant  Secretary  for 
International  Affairs. 

|H«  Doc.  (12-J271.")  Filed  n-30-82.  «45  am) 
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International  Atomic  Energy 
Agreements;  European  Atomic  Energy 
Community  and  Japan;  Proposed 
Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  gi\en  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EUR.ATOM)  Concerning  Peaceful  Uses 
uf  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Governn.ent  of  the  United  States  of 
A.Tiprii;a  and  the  Government  of  Japan 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

This  subse'juent  arrangement  would 
give  approval,  which  must  be  obtained 
under  the  above  mentioned  agreements. 
for  the  following  transfer  of  special 
nuclear  materials  of  United  States 
origin,  or  of  special  nuclear  materials 
produced  through  the  use  of  materials  of 
United  States  origin,  as  follows:  from 
Japan  to  France  (the  Compagnie 
Generale  des  Matieres  Nucleaires — 
COCEMA)  for  the  purpose  of 
reprocessing.  240  irradiated  fuel 
assemblies,  containing  107.500  kilograms 
of  uranium,  enriched  to  1.04%  in  U-235, 
and  951  kilograms  of  plutonium  from  the 
Mihama  No.  3,  Takahama  1  and  Z  and 
the  Ohi  1  and  2  nuclear  power  plants. 
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This  subsequent  arrangement  is 
designated  as  RTD/EU(IA)-55 

The  Department  of  Energy  has 
received  letters  of  assurance  from  the 
Government  of  Japan  that  the  recovered 
uranium  and  plutonium  will  be  stored  in 
France,  and  will  not  be  transferred  from 
France,  nor  put  to  any  use.  without  the 
prior  consent  of  the  United  Stiitcs 
Government. 

In  accordance  with  section  IJl  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice  and  after  fifteen  days  of 
continuous  session  of  the  Congress, 
beginning  the  day  after  the  date  on 
which  the  reports  required  by  section 
131  of  the  Atomic  Energy  Act  of  1954.  as 
amended  (42  U.S.  2160)  are  submitted  to 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  shall  run  concurrently. 

For  the  Depdrtment  of  Energy. 
Dated:  November  24,  1982. 
George  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
li'ternationaJ  Affairs. 

(KRDoc  82-32-14  F:!fd  n-30-82  B  4S  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-240023;  PH-FRL  2252-3) 

State  Registration  of  Pesticides 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  notices  of 
registration  of  pesticides  to  meet  special 
local  needs  under  section  24(c)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  from  39  Slates 
A  registration  issued  under  this  section 
of  FIFRA  shall  not  be  effective  for  more 
than  90  days  if  the  Administrator 
disapproves  the  registration  or  finds  it  to 
be  invalid  within  that  period.  If  the 
Administrator  disapproves  a  registration 
or  finds  it  to  be  invalid  after  90  days,  a 
notice  giving  that  information  will  be 
published  in  the  Federal  Register. 
DATC  The  last  entry  for  each  item  is  the 
date  the  State  registration  of  the  product 
beame  effective. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Waller.  Registration  Division  (TS- 


767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
716E,  CMff2.  1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-7700). 

SUPPLEMENTARY  INFORMATION:  The 
registrations  listed  below  were  issued 
by  the  States  before  or  during  May  1982 
All  were  received  by  EPA  during  May 
1982.  Receipts  by  EPA  of  state 
registrations  will  be  published 
periodically.  Except  as  indicated  by 
(CUP)  in  one  of  the  registrations  listed 
below,  there  is  no  changed  use  pattern 
involved  in  any  of  these  registrations. 

Alabama 

KI'.-\  SLN  No   AI.  82  0020.  Dow 
Chemical  US.^.  Registration  is  for 
Dowfume  VV-85  High  Strength  Soil 
Fumigant,  to  be  used  on  peanuts  as  an 
at  plant  application  to  control 
nematodes  including  root-knot   May  11. 
1982, 

FPA  SLN  No  AL  82  0(J21   Duw 
Chemical  USA.  Registration  is  fui 
Dowfume  VV-90  High-Strength  Soil 
Fumigant,  to  be  used  on  peanuts  as  an 
at-plant  application  to  control 
nematodes  including  root-knot  May  11, 
1982. 

FPA  SLN  No  AL  82  0022.  Duw 
Chemical  USA.  Registration  is  for 
Dowfume  W-100  High-Strength  Soil 
Fumigant,  to  be  used  on  peanuts  as  an 
at-plant  application  to  control 
nematodes  including  root-knot.  May  11, 
1982 

EPA  SLN  No.  AL  82  0023.  Olin  Corp 
Registration  is  for  Terraclor  2.N  EC.  to  be 
used  on  peanuts  to  control  southern 
blight.  May  13.  1982. 

EPA  SLN  No.  AL  82  0024.  Rohm  and 
Haas  Co.  Registration  is  for  Dithane  M- 
45.  to  be  used  on  wheat  to  control  wheat 
rust.  May  13,  1982. 

EPA  SLN  No.  AL  82  0025.  Fairfield 
American  Corp.  Registration  is  for 
Permanone  Tick  Repellent,  to  be  used  on 
outer  clothing  to  control  ticks,  chiggers. 
and  mosquitoes.  May  13, 1982. 

EPA  SLN  No.  AL  82  0028.  Dow 
Chemical  USA.  Registration  is  for 
Lorsban  15G,  to  be  used  on  soybeans  to 
control  larvae  of  lesser  cornstalk  borers. 
May  24. 1982. 

Arizona 

EPA  SLN  No,  AZ  82  0009  Ariiiona 
Agrochemical  Co.  Registration  is  for 
Roudup  Herbicide,  to  be  used  on  jojoba 
[Simtiwndsia  chinensis]  to  control 
Bermuda  grass  and  Johnson  grass.  May 
21.  1982. 

Arkansas 

EPA  SLN  No.  AR  82  0013.  American 
Cy  anamid  Co.  Registration  is  for 
Cythion  Insecticide  and  Malathion  ULV 


Concentrate,  to  be  used  on  cotton  to 
control  boll  weevils.  May  28.  1982. 

EPA  SLN  No.  AR  82  0014.  BFC 
Chenucals,  Inc.  Registration  is  fur  Tank 
Mix  of  Attac  6  or  Attac  8  with  Basagran. 
to  be  used  on  soybeans  to  control 
sicklepods  and  broadleaf  weeds.  May 
28.  1982. 

F:PA  SLN  No.  AR  82  0015.  Mobay 
Chemical  Corp.  Registration  is  for 
pLiradan  10  CR.  to  be  used  on  soybeans 
to  control  rfcmatodes.  May  28.  1982. 

EPA  SLN  No.  AR  82  0016.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  4  FL.  to  be  usd  on  soybeans  to 
control  nematodes  and  Mexican  bean 
beetles.  May  28.  1982. 

EPA  SLN  No.  AR  82  0017.  Philips 
Hoxane,  Inc.  Registration  is  for  Anchor 
Permectrin  25%  WP  Long  Lasting  Barn 
and  Premise  Fly  Spray,  to  be  used  in 
livestock  and  poultry  premises  to 
control  house  flies,  face  flies,  stable 
flies,  and  false  stable  flies.  May  28.  1982. 

F.PA  SLN  No.  AR  82  0018.  Philips 
Ruxane.  Inc  Registration  is  for  Bio- 
Ceutic  Overtime  25%  WP  Long  Acting 
I.i\estock  Premise  Insecticide,  to  be 
used  m  livestock  and  poultry  premises 
to  control  house  flies,  face  flies,  stable 
Rics  and  false  stable  flies.  May  28,  1982. 

FPA  SLN  No.  AR  82  0019.  ICI 
Americas  Inc.  Registration  is  for 
Cramoxone  Paraquat  Herbicide,  to  be 
used  on  soybeans  to  control  red  rice. 
.Mav  28.  1982. 

FPA  SLN  No.  AR  82  0020.  ICI 
Americas  Inc.  Registration  is  for 
Cramoxone  Paraquat  Herbicide,  to  be 
used  on  soybeans  to  control  Cockleburs 
and  morning  glories.  May  28. 1982. 

EPA  SLN  No.  AR  82  0021.  ICI 
Americas  Inc.  Registration  is  for 
Ambush  4E,  to  be  used  on  cotton  to 
control  boll  weevils,  tobacco  budworms, 
cabbage  loopers.  bollworms,  lygus  bugs, 
aphids,  and  whiteflies.  May  28,  1982. 

EPA  SLN  No.  AR  82  0022.  Diamond 
Shamrock  Corp.  Registration  is  for 
Ectrin  Insecticide  10  Water  Dispersible 
Liquid,  to  be  used  as  a  livestock  and 
premise  spray  to  control  flies,  lice,  and 
ticks.  May  28,  1982. 

EPA  SLN  No.  AR  82  0023.  E.l.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Lexone  DF  Weed  Killer,  to  be 
used  as  a  directed  posfemergence  spray 
on  soybeans  to  control  weeds.  May  28. 
1982. 

EPA  SLN  No.  AR  82  0024.  Pennwalt 
Corp.  Registration  is  for  Knox  Out  2F.M 
Insecticide,  to  be  used  on  lawns  and 
other  recreation  areas  to  control  fire 
ants.  May  28,  1982. 

EPA  SLN  No.  AR  82  0025.  Merck  and 
Co.,  Inc.  Registration  is  for  Mertect  340- 
F  Fungicide,  to  be  used  on  soybeans 
grown  for  seed  purposes  to  control  pod 
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and  stem  blight,  anthracnose,  brown 
spot,  frog  eye  leaf  spot,  and  purple  seed 
stain.  May  28, 1982. 

California 

EPA  SLN  No.  AR  82  0015.  Stoller 
Chemical  Co.,  Inc.  Registration  is  for 
Top  Cop  with  Sulfur,  to  be  used  on 
walnuts  to  control  blight.  May  25, 1982. 

EPA  SLN  No.  AR  82  0020.  Philips 
Roxane,  Inc.  Registration  is  for  Anchor 
Permectrin  10%  EC,  to  be  used  in 
livestock  and  poultry  premises  to 
control  house  flies,  face  flies,  stable 
flies,  and  false  stable  flies.  May  4, 1982. 

EPA  SLN  No.  AR  82  0021.  Philips 
Roxane,  Inc.  Registration  is  for  Bio- 
Ceutic  Overtime  Long  Acting  Livestock 
Premise  Insecticide,  to  be  used  in 
livestock  and  poultry  premises  to 
control  house  flies,  face  flies,  stable 
flies,  and  false  stable  flies.  May  4. 1982. 

EPA  SLN  No.  AR  82  0027.  E.I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Vydate  L  Insecticide/ 
Nematicide  to  be  used  on  citrus  to 
control  citrus  nematodes.  May  10, 1982. 

EPA  SLN  No.  AR  82  0029. 
Consolidated  Factors.  Registration  is  for 
Methyl  Bromide  100,  to  be  used  on 
raspberries  to  be  exported  to  Japan  to 
control  Ihrips  and  mites.  May  11, 1982. 

EPA  SLN  No.  CA  82  0031.  Imperial 
County  Department  of  Agriadture. 
Registration  is  for  Azodrin  5,  to  be  used 
on  Bermuda  grass  grown  for  seed  to 
control  Banks  grass  mites.  May  17, 1982. 

EPA  SLN  No.  AR  82  0032.  Shell 
Chemical  Co.  Registration  is  for  Pydrin 
Insecticide  2.4  EC,  to  be  used  on 
tomatoes  to  control  tomato  pinworms 
and  tomato  fruitworms.  May  17, 1982. 

EPA  SLN  No.  AR  82  0033.  Ciba-Geigy 
Corp.  Registration  is  for  Ridomil  2E,  to 
be  used  on  nonbearing  avocado  trees  to 
control  root  rot.  May  13, 1982. 

EPA  SLN  No.  AR  82  0034.  Wilbur-Ellis 
Co.  Registration  is  for  Golden-Dew,  to 
be  used  on  sugar  beets  to  control 
powdery  mildew.  May  19, 1982. 

EPA  SLN  No.  AR  82  0035.  Vineland 
Chemical  Co.  Registration  is  for  Weed- 
Hoe  108,  to  be  used  on  cotton  to  control 
emerged  nutsedge.  May  19, 1982. 

Connecticut 

EPA  SLN  No.  AR  82  0006.  ICI 
Americas  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide,  to  be 
used  on  alfalfa  as  a  weed  control 
between  cuttings.  May  3, 1982. 

Delaware 

EPA  SLN  No.  DE  82  0008.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  10  GR,  to  be  used  on  sweet 
com  at  planting  to  control  flea  beetles, 
northern  com  rootworms,  and 
nematodes.  May  3, 1982. 


EPA  SLN  No.  DE  82  0009.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  4  FL,  to  be  used  on  sweet  com 
to  control  second  generation  European 
com  borers.  May  3, 1982. 

Florida 

EPA  SLN  No.  FL  82  0023.  O.M.  Scott 
and  Sons.  Registration  is  for  Progrow 
Ornamental  Herbicide  II,  to  be  used  on 
container-  and  field-grown  omamentals 
to  control  weeds.  May  4, 1982. 

EPA  SLN  No.  FL  82  0024.  B  and  W 
Quality  Growers,  Inc.  Registration  is  for 
D.Z.N.  Diazinon  SOW,  to  be  used  on 
watercress  to  control  cyclamen  mites. 
May  4, 1982. 

EPA  SLN  No.  FL  82  0025.  FMC  Corp. 
Registration  is  for  Furadan  10  GR,  to  be 
used  on  young  southern  pine  plantations 
and  pines  planted  for  Christmas  trees  to 
control  Nantucket  pine  tip  moths.  May  4, 
1982. 

EPA  SLN  No.  FL  82  0026.  Sandoz  Inc. 
Registration  is  for  Solicam  80  WP,  to  be 
used  on  nonbearing  citrus  to  control 
grass  and  broadleaf  weeds.  May  21, 
1982. 

EPA  SLN  No.  FL  82  0027.  Dow 
Chemical  USA.  Registration  is  for 
Lorsban  4E  Insecticide,  to  be  used  on 
grain  sorghum  to  control  com  earworms. 
fall  armyworms,  and  lesser  cornstalk 
borers.  May  21, 1982. 

EPA  SLN  No.  FL  82  0028.  Monsanto 
Co.  Registration  is  for  Roundup,  to  be 
used  on  citrus  and  non-crop  areas  to 
control  annual  weeds  and  Vasey  grass. 
May  24, 1982. 

EPA  SLN  No.  FL  82  0029.  Dow 
Chemical  USA.  Registration  is  for 
Lorsban  15G  GR  Insecticide,  to  be  used 
on  soybeans  to  control  larvae  of  lesser 
cornstalk  borers.  May  24, 1982. 

EPA  SLN  No.  FL  82  0030.  Dow 
Chemical  USA.  Registration  is  for 
Lorsban  15G  GR  Insecticide,  to  be  used 
on  sorghum  to  control  larvae  of  lesser 
cornstalk  borers.  May  24, 1982. 

Georgia 

EPA  SLN  No.  GA  82  0007.  Red  Panther 
Chemical  Co.  Registration  is  for  Red 
Panther  Ethylene  Dibromide  90.  to  be 
used  on  soybeans  to  control  nematodes 
including  lance,  root-knot,  spiral,  and 
sting.  April  7, 1982. 

EPA  SLN  No.  GA  0010.  Great  Lakes 
Chemical  Corp.  Registration  is  for 
Soilbrom-90  and  Soilbrom-9QEC,  to  be 
used  on  cotton  at  planting  to  control 
nematodes.  April  23, 1982. 

Hawaii 

DPA  SLN  No.  HI  82  0001.  E.I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Vydate  L  Insecticide/ 
Nematicide,  to  be  used  on  ginger  root  to 


control  root-knot,  sting,  lesion,  and 
burrowing  nematodes.  May  14, 1982. 

Idaho 

EPA  SLN  No.  ID  82  0011.  Mobay 
Chemical  Corp.  Registration  is  for 
Sencor  DF/Sencor  Sprayule,  to  be  used 
on  lentils  to  control  broadleaf  weeds. 
May  5, 1982. 

EPA  SLN  No.  ID  82  0012.  Mobay 
Chemical  Corp.  Registration  is  for 
Sencor  4,  to  be  used  on  lentils  to  control 
broadleaf  weeds.  May  5, 1982. 

Illinois 

EPA  SLN  No.  IL  82  0005.  Pfizer  Inc. 
Registration  is  for  Mycoshield  Brand  of 
Agricultural  Terramycin,  to  be  used  on 
Toronto  creeping  bentgrass  to  control 
bacterial  wilt.  May  18, 1982. 

EPA  SLN  No.  IL  82  0006.  Shell 
Chemical  Co.  Registration  is  for  Shell 
Bladex  82W  Herbicide,  to  be  used  on 
field  corn  to  control  annual  grasses  and 
broadleaf  weeds.  May  25, 1982. 

EPA  SLN  No.  U  82  0007.  Shell 
Chemical  Co.  Registration  is  for  Shell 
Bladex  4L  Herbicide,  to  be  used  on  field 
com  to  control  annual  grasses  and 
broadleaf  weeds.  May  25, 1982. 

Indiana 

EPA  SLN  No.  IN  82  0009.  Pfizer  Inc. 
Registration  is  for  Mycoshield  Brand  of 
Agricultural  Terramycin,  to  be  used  on 
Toronto  creeping  bentgrass  to  control 
bacterial  wilt.  April  6,  1982. 

EP.^  SLN  No.  IN  82  0010.  Monsanto 
Co.  Registration  is  for  Roundup,  to  be 
used  on  apples  to  control  annual  and 
perennial  weeds.  April  9, 1982. 

Iowa 

EPA  SLN  No.  L^  82  0002.  E.I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Benlate  Fungicide,  to  be  used 
on  soybeans  to  control  Diaporthe  pod 
and  stem  blight  and  purple  seed  stain. 
May  19. 1982. 

EPA  SLN  No.  D\  82  0003.  Merck  and 
Co..  Inc.  Registration  is  for  Mertect  340- 
F  Fungicide,  to  be  used  on  soybeans  to 
control  pod  and  stem  blight, 
anthracnose,  brown  spot,  frog  eye  leaf 
spot,  and  purple  seed  stain.  May  19, 
1982. 

Kansas 

EPA  SLN  No.  KS  82  0007.  ICI 
Americas  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide,  to  be 
used  on  grain  sorghum  to  control 
broadleaf  weeds  and  grasses.  May  3, 
1982. 

EPA  SLN  No.  KS  82  0008.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Butyl  6  Ester  Weed  Killer,  to  be 
used  on  small  grains  (spring  seeded 
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barl^,  oatfl,  wheat,  and  fall  seeded  rye 
and  wheat,  com  and  sorghuiii)  as  a 
weed  killer.  May  10,  1982. 

EPA  SLN  No.  KS  82  0009.  American 
Hoechst  Corp.  Registration  is  for  Hodon 
3EC  Herbicide,  to  be  used  on  soybeans 
for  postenaergence  control  of  volunteer 
com  and  annual  grasses.  May  24, 1982. 

Louisiana 

EPA  SLN  No.  LA  82  0016.  ICl 
Americas  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide,  to  be 
used  on  soybeans  to  control  red  rice. 
May  6,  1982. 

EPA  SLN  No.  LA  82  0017.  E.  L  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Benlate  Fungicide,  to  be  used 
on  soybeans  for  suppression  of  aerial 
blight.  May  25. 1982. 

Michigan 

EPA  SLN  No.  MI  82  0015.  Bell 
Laboratories.  Inc.  Registration  is  for 
PC.Q.  Rat  and  Mouse  Bait,  to  be  used 
on  orchards  and  groves  to  control 
meadow  mice,  pinte  mice,  voles,  and 
thirteen-lined  ground  squirrels.  May  4. 
1982. 

Mississippi 

EPA  SLN  No.  MS  82  0012.  Dow 
Chemical  USA.  Registration  is  for 
Dowfiime  W-100,  to  be  used  as  an  at- 
plant  application  on  cotton  to  control 
nematodes.  April  2. 1982. 

H»A  SLN  No.  MS  82  0016.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  10  OR.  to  be  used  on  soybeans 
to  control  nematodes  at  planting  time. 
May  11. 1962. 

EPA  SLN  No.  MS  82  0017.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  4  FL,  to  be  used  on  soybeans  to 
control  nematodes  and  Mexican  bean 
beetles  (larvae).  May  11. 1982. 

EPA  SLN  No.  MS  82  0018.  Thompson- 
Hayward  Chemical  Co.  Registration  is 
for  Freestyle  Calcium  Hypochlorite  OR 
65%.  to  be  used  in  fish  hatchery  ponds  to 
control  scavenger  Rsh.  May  14, 1982. 

EPA  SLN  No.  MS  82  0019.  IQ 
Americas  Ina  Registration  is  for 
Gramoxone  Paraquat  Herbicide  (or 
+  2,4-DB].  to  be  used  on  soybeans  to 
control  red  rice.  May  17. 1982. 

EPA  SLN  No.  MS  82  0020.  FMC  Corp. 
Registration  is  for  Furadan  4  FL,  to  be 
used  on  grain  sorghum  to  control  chinch 
bugs.  May  20. 1982. 

EPA  SLN  No.  MS  82  0021.  Valley 
Chemical  Co.  Registration  is  for  Val- 
Drop  3,  to  be  used  as  a  vetch  harvest  aid 
to  desiccate  trashy  weeds  and  the 
mature  crop.  May  31  1982. 

Missouri 

EPA  SLN  No.  MO  82  0015.  Bell 
Laboratories,  Inc.  Registration  is  for 


P.C.Q.  Rat  and  Mouse  Bait,  to  be  used 
on  orchards  and  groves  to  control 
meadow  and  pine  mice  and  voles.  May 
12.1982. 

EPA  SLN  No.  MO  82  OOlfi.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  10  GR,  to  be  used  on  soybeans 
at  planting  time  to  control  nematodes. 
May  13. 1962. 

EPA  SLN  No.  MO  82  0017.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  4  FL  to  be  used  on  soybeans  to 
control  nematodes  and  Mexican  bean 
beetles  (larvaej.  May  13, 1982. 

Montana 

EPA  SLN  No.  MT  82  0008.  Ciba-Geigy 
Corp.  Registration  is  for  Igran  80W 
Herbicide,  to  be  used  on  winter  wheat  to 
control  bedstraw,  red  sandspurry.  and 
other  specified  species.  May  24,  1982. 

Nebraska 

EPA  SLN  No.  NE  82  0011.  Mobay 
Chemical  Corp.  Registration  is  for 
Oftanol  5%  GR,  to  be  used  on  turf 
grasses  to  control  white  grub  larvae. 
May  26,  1982. 

EPA  SLN  No.  NT  82  0013.  Magna 
Corp.  Registration  is  for  Magnacide  H, 
to  be  used  on  irrigation  canals  for  the 
control  of  submersed  and  floating  weeds 
and  algae.  May  19  1982. 

EPA  SLN  No.  NE  82  0014.  American 
Hoechst  Corp.  Registration  is  for  Hoelon 
3EC  Herbicide,  to  be  used  on  soybeans 
for  postemergence  control  of  volunteer 
com  and  annual  grasses.  May  19, 1982. 

EPA  SLN  No.  NE  82  0015.  Chevron 
Chemical  Co.  Registration  is  for  Orthene 
75S  Soluble  Powder,  to  be  used  on  field 
borders,  fencerows,  roadsides,  ditch 
banks,  and  borrow  pits  to  control 
grasshoppers.  May  19, 1982. 

EPA  SLN  No.  NE  82  0016.  ICl 
Americas  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide,  to  be 
used  on  grain  sorghum  for  desiccation 
and  residual  control  of  annual  broadleaf 
weeds.  May  27,  1982. 

EPA  SLN  No.  NE  82  0017.  ICl 
Americas  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide,  to  be 
used  during  the  fallow  period  of  a 
wheat-fallow-wheat  rotation  for  weed 
control.  May  27,  1982. 

Nevada 

EPA  SLN  No,  NV  82  0002.  FMC  Corp. 
Registration  is  for  Furadan  4  FL  to  be 
used  on  alfalfa  to  control  blue  alfalfa 
aphids.  April  7,  1982. 

EPA  SLN  No.  NV  82  0006.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  10  GR,  to  be  used  on  garlic  to 
control  onion  maggots.  April  7,  1982. 

EPA  SLN  No.  NV  82  0007.  Mobay 
Chemical  Corp.  Registration  is  for 


Furadan  4  FL.  to  be  used  on  alfalafa  to 
control  blue  alfalfa  aphids,  April  7, 1982. 

New  Jersey 

EPA  SLN  No.  NJ  82  0008.  ICl  Americas 
Inc.  Registration  is  for  Gramoxone 
Paraquat  Herbicide,  to  be  used  on 
alfalfa  as  a  weed  control  between 
cuttings.  May  3. 1982. 

EPA  SLN  No.  N]  82  0009.  Penick  Corp. 
Registration  is  for  SBP-1382/Piperonyl 
Butoxide  Insecticide  Mosquito  Fogger 
18%  +  54%  Formula  II,  to  be  used  as  a 
fogger  to  control  mosquitoes.  May  18, 
1982 

New  Mexico 

EPA  SLN  No.  NM  82  0012.  Pennwalt 
Corp.  Registration  is  for  Penncap-E 
Insecticide,  to  be  used  on  sorghum  to 
control  greenbugs.  May  5, 1982. 

EPA  SLN  No.  NM  82  0014.  Chevron 
Chemical  Co.  Registration  is  for  Orthene 
Specialty  Concentrate,  to  be  used  on 
rangelands  to  control  black  grass  bugs. 
May  25.  1982. 

New  York 

EPA  SLN  No.  NY  82  0092.  FMC  Corp. 
Registration  is  for  Furadan  4  FL.  to  be 
used  on  sweet  corn  to  control  com 
borers.  May  7,  1982. 

North  Carolina 

EPA  SLN  No.  NC  82  0014.  BFC 
Chemicals,  Inc.  Registration  is  for  a  tank 
mix  of  Attac  8  or  Attac  8  with  Blazer 
Herbicide,  to  be  used  on  soybeans  to 
control  sicklepod  and  other  broadleaf 
weeds.  May  6,  1982. 

EPA  SLN  No.  NC  82  0015.  Shell 
Chemical  Co.  Registration  is  for  Bladex 
4L  Herbicide,  to  be  used  on  corn  to 
control  grasses  and  broadleaf  weeds 
May  10,  1982. 

EPA  SLN  No.  NC  82  0016.  Setre 
Chemical  Co.  Registration  is  for  Setre  III 
Liquid,  to  be  used  on  soybeans  to  treat 
seeds  in  planter  boxes  to  control  certain 
seed  and  soil-bome  seedling  diseases. 
May  17, 1982. 

EPA  SLN  No.  NC  82  0017.  Vertac 
Chemical  Corp.  Registration  is  for 
Vertac  Premerge  3  Dinitroamine 
Herbicide,  to  be  used  on  Bohemian  chili 
peppers  to  control  weeds.  May  19, 1982. 

EPA  SLN  No.  NC  82  0018.  BFC 
Chemicals,  Inc.  Registration  is  for  a  tank 
mix  of  Attac  6  or  Attac  8,  with  Basagran, 
to  be  used  on  soybeans  to  control 
sicklepods  and  other  broadleaf  weeds. 
May  19, 1982. 

North  Dakota 

EPA  SLN  No.  ND  82  0009.  PBI/Gordon 
Corp.  Registration  is  for  Gordon's  Aero- 
Spray  4-D,  to  be  oaed  on  wheat,  barley. 
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and  rye  to  control  broadleaf  weeds.  May 
3.1982. 

EPA  SLN  No.  ND  82  0010.  American 
Hoechst  Corp.  Registration  is  for  Hoelon 
SEC  Herbicide,  to  be  used  on  soybeans 
for  postemergence  control  of  volunteer 
com  and  annual  grasses.  May  21, 1982. 

Ohio 

EPA  SLN  No.  OH  82  0012.  Philips 
Roxane,  Inc.  Registration  is  for  Anchor 
Permectrin  II 10%  E.  C.  Long  Lasting 
Livestock  and  Premise  Spray,  to  be  used 
on  livestock,  cats,  dogs,  and  poultry  and 
their  premises  to  control  flies, 
cockroaches,  mites,  mosquitoes,  and 
ticks.  May  13, 1982. 

EPA  SLN  No.  OH  82  0013.  Philips 
Roxane,  Inc.  Registration  is  for  Bio- 
Ceutic  Overtime  L/P  Long  Acting 
Livestock  and  Premise  Insecticide,  to  be 
used  on  livestock,  cats,  dogs,  and 
poultry  and  their  premises  to  control 
Hies,  cockroaches,  mites,  mosquitoes, 
and  ticks.  May  13, 1982. 

Oklahoma 

EPA  SLN  No.  OK  82  0016.  Ciba-Geigy 
Corp.  Registration  is  for  Igran  80W 
Herbicide,  to  be  used  on  winter  wheat 
after  harvest  for  weed  control  during 
idle  season,  until  fall  planting  to  winter 
wheat.  May  11, 1982. 

Oregon 

EPA  SLN  No.  OR  82  0041.  Wilbur-Ellis 
Co.  Registration  is  for  Scram  42-S,  to  be 
used  on  strawberries  to  control  gray 
mold  [BotrytJs).  May  3. 1982. 

EPA  SLN  No.  OR  82  0043.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Dimethoate  267  EC,  to  be  used  on 
cherries  to  control  the  cherry  fruit  fly. 
May  5. 1982. 

EPA  SLN  No.  OR  82  0044.  Wilbur-Ellis 
Co.  Registration  is  for  Red-Top 
Dimethoate  2.67  EC,  to  be  used  on 
cherries  fo  control  the  cherry  fruit  fly. 
May  7, 1982. 

EPA  SLN  No.  OR  82  0045.  Occidental 
Chemical  Co.  Registration  is  for 
Dimethoate  2.67  EC,  to  be  used  on 
cherries  to  control  the  cherry  fruit  fly. 
May  11, 1982. 

EPA  SLN  No;  OR  82  0046.  E.  I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Benlate  Fungicide,  to  be  used 
on  BrassJca  crops  to  control  the  seed- 
borne  blackleg.  May  12, 1982. 

EPA  SLN  No.  OR  82  0047.  T.H. 
Agriculture  and  Nutrition  Co.,  Inc. 
Registration  is  for  De-Fend  E-267 
Insecticide,  to  be  used  on  cherries  to 
control  the  western  cherry  fruit  fly.  May 
25  1982. 

EPA  SLN  No.  OR  82  0048.  Mobay 
Chemical  Corp.  Registration  is  for 
Oftanol  5%  OR,  to  be  used  on  turf 
grasses  to  control  white  grub  larvae. 


hyperodes  weevils,  billbugs,  chinch 
bugs,  and  sod  webworm  larvae.  May  25, 
1982. 

EPA  SLN  No.  OR  82  0049.  Union 
Carbide  Agricultural  Products  Co.,  Inc. 
Registration  is  for  Temik  15%  OR 
Aldicarb  Pesticide,  to  be  used  on  dry 
beans  (except  black-eyes]  to  control 
lygus  bugs  and  mites.  May  25, 1982. 

Pennsylvania 

EPA  SLN  No.  PA  82  0016.  Bell 
Laboratories,  Inc.  Registration  is  for 
P.C.Q.  Rat  and  Mouse  Bait,  to  be  used 
on  orchards  and  groves  to  control 
meadow  and  pine  mice  and  voles.  May 
27, 1982. 

South  Carolina 

EPA  SLN  No.  SC  82  0005.  Dow 
Chemical  USA.  Registration  is  for 
Dowfume  W-100,  to  be  used  as  an  at- 
plant  application  on  peanuts  to  control 
nematodes  including  root-knot,  lesion, 
sting,  and  ring.  April  2, 1982. 

EPN  SLN  No.  SC  82  0006.  Dow 
Chemical  USA.  Registration  is  for 
Dowfume  W-90,  to  be  used  as  an  at- 
plant  application  on  peanuts  to  control 
nematodes  including  root-knot,  lesion, 
sting,  and  ring.  April  2, 1982. 

EPA  SLN  No.  SC  82  0007.  Dow 
Chemical  USA.  Registration  is  for 
Dowfume  W-85.  to  be  used  as  an  at- 
plant  application  on  peanuts  to  control 
nematodes  including  root-knot,  lesion, 
sting,  and  ring.  April  2, 1982. 

EPA  SLN  No.  SC  82  0012.  Sandoz,  Inc. 
Registration  is  for  Sohcam  80  WP,  to  be 
used  on  peach  orchards  and  non-bearing 
pecan  orchards  to  control  or  suppress 
grasses  and  broadleaf  weeds.  May  17, 
1982. 

EPA  SLN  No.  SC  82  0016.  Chevron 
Chemical  Co.  Registration  is  for  Ortho- 
Paraquat  CL,  to  be  used  on  tomatoes  for 
crop  destruction  (staked  tomatoes 
grown  in  plastic  mulch-covered  row 
culture  only).  May  10, 1982. 

Tennessee 

EPA  SLN  No.  TN  82  0012.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  10  GR,  to  be  used  on  soybeans 
at  planting  time  to  control  nematodes. 
May  7. 1982. 

EPA  SLN  No.  TN  82  0013.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  4  FL,  to  be  used  on  soybeans  to 
control  nematodes  and  Mexican  bean 
beetles  (larvae).  May  7, 1982. 

EPA  SLN  No.  TN  82  0014.  ICI 
Americas  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide,  to  be 
used  on  alfalfa  between  cuttings  to 
control  weeds.  May  18, 1982. 

EPA  SLN  No.  TN  82  0015.  Chevron 
Chemical  Co.  Registration  is  for 
Orthocide  50  Wettable,  to  be  used  on 


pine  seedlings  as  a  post-planting 
treatment  for  damping  o^  and  root  rot 
May  19, 1982. 

EPA  SLN  No.  TN  82  0016.  Mobay 
Chemical  Corp.  Registration  is  for 
Oftanol  5%  GR,  to  be  used  on  turf 
grasses  to  control  white  grub  larvae. 
May  24, 1982. 

Texas 

EPA  SLN  No.  TX  82  0020.  Green  Light 
Co.  Registration  is  for  Green  Light  Fire 
Ant  Killer,  to  be  used  on  fu^  ant  mounds 
and  &e  ant-infested  nursery  stock  to 
control  fire  ants.  May  5, 1982. 

EPA  SLN  No.  TX  82  0021.  Dow 
Chemical  USA.  Registration  is  for 
Lorsban  15G  Insecticide,  to  be  used  on 
sorghum  to  control  larval  of  com 
rootworms.  May  19, 1982. 

EPA  SLN  No.  TX  82  0022.  Abbott 
Laboratories.  Registration  is  for  Dipel  4L 
Biological  Insecticide  Emulsifiable 
Suspension,  to  be  used  on  grain  sorghum 
to  control  sorghum  headworms.  May  19, 
1982. 

EPA  SLN  No.  TX  82  0023.  Monsanto 
Co.  Registration  is  for  Roundup,  to  be 
used  on  grain  sorghum  to  control  weeds. 
May  20, 1982. 

EPA  SLN  No.  TX  82  024.  Pennwalt 
Corp.  Registration  is  for  Penncap-M 
Insecticide,  to  be  used  on  cotton  to 
control  boll  weevils.  May  21, 1982. 

EPA  SLN  No.  TX  82  0025.  E.  I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Lannate  L  Insecticide,  to  be 
used  on  cotton  to  control  bollworms  and 
tobacco  budworms.  May  21, 1982. 

EPA  SLN  No.  TX  82  0026.  Elanco 
Products  Co.  Registration  is  for  Treflan 
EC,  to  be  used  on  cotton  to  control 
weeds.  May  26, 1982. 

EPA  SLN  No.  TX  82  0027.  Elanco 
Products  Co.  Registration  is  for  Treflan 
Pro-5,  to  be  used  on  cotton  to  control 
weeds.  May  26, 1982. 

Utah 

EPA  SLN  No.  UT  82  0005.  V.R.E.  Inc. 
Registration  is  for  CPF,  to  be  used  in 
latex  paint  (exterior  use  only  )  to  control 
insects.  May  26. 1982. 

Vermont 

EPA  SLN  No.  VT  82  0003.  E.  I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Vydate  L  Insecticide/ 
Nematicide,  to  be  used  on  apples  for 
control  of  spotted  tentiform  leafminers 
and  suppression  of  the  European  red 
mite.  May  7, 1982. 

EPA  SLN  No.  VT  82  0004.  ICI 
Americas  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide,  to  be 
used  on  alfalfa  as  a  weed  control 
between  cuttings.  May  7, 19R2. 
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Virginia 

EPA  SLN  No.  VT  62  0020.  Rohm  and 
Haas  Co.  Registration  is  for  Blazer  2S 
Herbicide,  to  be  used  on  soybeans  to 
control  postemergence  weeds.  N4«y  4. 
1982. 

EPA  SLN  No.  VA  82  0021.  Fairfield 
American  Corp.  Registration  is  for 
Permanone  Tick  Repellent,  to  be  used  as 
a  clothing  treatment  for  personal 
protection  from  ticks,  chiggers,  and 
mosquitoes.  May  6, 1982. 

EPA  SLN  No.  VA  82  0022.  ftiHpg 
Roxane,  Inc.  Registration  is  for  Anchor 
Permectrim  25%  WP  Long  Lasting  Bam 
and  Premise  Fly  Sprry,  to  be  used  m 
livestock  and  poultry  prefniset  to 
costrol  house  Bies.  face  flies,  stable 
flies,  and  false  stable  flies.  May  14.  1982. 

EPA  SLN  No.  VA  82  0023.  Philips 
Roxane,  Inc.  Registration  is  for  Bio- 
ceutic  Overtime  25%  WP  Long  Acting 
Livestock  Premise  Insecticide,  to  be 
used  on  livestock  and  poultry  premises 
to  control  house  flies,  face  flies,  stable 
flies,  and  false  stable  flies.  May  14.  1982. 

Washington 

EPA  SLV  No.  WA  82  0025.  JCi 
Americas  Inc.  Registration  is  for 
Gramoxone  Paraquat  Hei-bicide,  to  be 
used  on  winter  wheat  for  suppression 
and  control  of  volunteer  rye  and  downy 
brome.  May  3,  1982. 

EPA  SLN  No.  WA  82  0026.  ICl 
Americas  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide,  to  be 
used  on  alfalfa  and  clover  for 
desiccation  of  ryegrass,  bluegrass. 
downy  brome,  dog  fennel,  chickweed, 
and  tansy  mustard.  May  3, 1982. 

EPA  SLN  No.  WA  82  0027.  ICI 
Americas  Inc.  Registration  is  for  a  tank 
mix  of  Gramoxone  Paraquat  Herbicide 
and  Sencor  50%  WP,  to  be  used  on 
wheat  in  wHeat-fallow-wheat  rotation  to 
control  weeds.  May  3, 1982. 

EPA  SLN  No.  WA  82  0028.  ICl 
Americas  Inc.  Registration  is  fur  a  tank 
mix  of  Gramoxone  Paraquat  Herbicide 
and  Sencor  4  FL  to  be  used  on  wheat  in 
wheal-fallow-wlwat  rotation  to  control 
weeds.  May  X  1982. 

EPA  SLN  No.  WA  62  0029  ICI 
Americas  Inc.  Registration  is  for  a  tank 
mix  of  Gramoxone  Paraquat  Herbicide 
and  Sencor  DF  or  Sencor  75%  Sprayule. 
to  be  used  on  wheat  in  wheat-fallow- 
wheat  rotation  to  control  weeds.  May  3. 
1982. 

E^A  SLN  No.  WA  82  0036.  Velsicol 
Chemical  Corp.  Registration  is  for 
Ramik  Brown,  to  be  used  in  conifer 
regeneration  management  for  control  of 
meadow  voles.  May  7,  1982. 


EPA  SLN  ^4a.  WA  B2  0037.  £.1.  du  Pont 
De  Neneco*  and  Co.  Registratian  is  for 
Du  Pont  Benlate  Fungicide,  to  be  used 
on  BrasBica  crops  to  control  seed-borne 
biMiLleg.  May  14. 1982. 

EPA  SLN  No.  WA  82  8038  Pfizer  Inc. 
Regiitration  is  for  Mycoahield  Brand  of 
Agricultural  Terramycin,  to  be  used  on 
pears  to  control  fire  blight.  May  10,  1982. 

EPA  SLN  No.  WA  82  003a  FMC  Corp. 
Registration  is  for  Dixnet^oate  267,  to  be 
used  on  ckemes  to  control  the  cherry 
fruit  Ey.  May  12. 1W2. 

EPA  SLN  No.  WA  82  004a  T.H. 
Agrimlture  and  Nutrition  Co.,  Inc. 
Registration  is  for  De-Fend  E-2G7 
Insecticide  to  be  used  on  cherries  to 
control  the  western  cherry  fruit  fly.  May 
14.  19H2. 

EPA  SLN  No.  WA  82  0041.  FMC  Corp 
Registration  is  for  Furadan  4  FU  to  be 
used  on  grapes  to  ccmtrol  the  black  vine 
weevil.  May  28.  19R2. 

West  Virgiina 

EPA  SLN  Na  WV  82  0003.  EJ,  du  Pont 
de  Numuurs  and  Cu.  Registration  is  fur 
Du  Pont  Smbar  Weed  Kdler.  to  be  used 
on  alfalfa  to  control  »«^eds.  May  6,  1982. 

EPA  SLN  No.  WV  »2  0004.  ICI 
Americai  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide,  to  be 
u.sed  on  alfalfa  for  weed  control 
betveeen  cuttings.  May  25,  1982. 

EPA  SLN  No.  WV  82  0005.  Bell 
Laboratories,  Inc.  Registration  is  for 
P  C  Q.  Rat  and  Mouse  Bait,  to  be  used 
on  orchards  and  groves  to  control 
meadow  and  pine  mice  and  voles.  May 
12.  1»82. 

EPA  SLN  No.  WV  82  0006.  FMC  Corp 
Registration  is  for  Furadan  10  GR,  to  be 
used  on  sweet  com  to  control  flea 
beetles,  northern  corn  rootworms,  and 
nematodes  May  18,  1982 

Wyoming 

EP.A  SLN  No  WY  82  (KKM.  Diamond 
Shamrock  Corp.  Registration  is  for 
Ectrin  Irwectiade  10  Water  Dispersible 
Liquid,  to  be  ased  as  a  bvestock  and 
premise  spray  to  control  flies,  lice,  and 
ticks.  May  5. 1982. 

(Spt:  24  Hs  amended  92  Slat  835;  (7  U.S.C 
Mt))) 

Da  led  November  10,  1982. 
Douglas  D.  Caiapt, 

Director.  RfgiMration  DivisKin.  Office  of 
Pesticide  Programs. 

Il-K  Dot   H2-«JJ«  Filed  11-10-82  8  4.SBm| 
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(OrrS-S3e43;  TSM-FRL  2254-aj 

Toxic  Substenc— ;  Premanufacture 
Notices;  Moiilhly  Status  flQport  for 
October  1982 


;  Environmental  Protection 
AgHicy  (EPA). 
action:  Notice. 

summary:  Section  5(d](3)  of  the  Toxic 
Substances  Control  Act  (T9CA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  at  the  beginning  of  each  month 
reporting  the  premanufacture  notices 
(P.MNs)  pending  before  the  Agency  and 
the  PMNs  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
October  1982. 

DATE:  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  the 
specific  chemical  substance. 
Nonconfidential  portwns  of  the  PMNs 
may  be  seen  in  Rm.  E-106  at  the  address 
below  between  8.00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  excluding  legal 
Hobdays. 

ADDRESS:  Written  comments  are  to  be 
identified  with  the  document  control 
number  '■(OPTS-53043]"  and  the  specific 
PMN  number  should  be  sent  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  ol 
Pesticides  and  Toxic  Substances, 
HnvLTonmental  Protection  Agency,  Rm. 
E-409,  401  M  Street,  SW.,  Washington. 
DC  20460  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
Kirk  Maconaughey.  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  208,  401  M  Street,  SW., 
Washington,  DC  20460  (202^92-3746). 
SUPPLEMENTARY  INFORMATION:  The 
monthly  status  report  published  in  the 
Fedecai  Register  as  required  under 
section  5(d)(3l  of  TSCA  (90  stat.  2012  (15 
U.S.C.  2504)).  will  identify:  (a)  PMNs 
received  during  October;  (b)  PMNs 
received  previously  and  stili  under 
review  at  the  end  of  October;  (c)  PMNs 
for  which  the  notice  review  pesriod  has 
ended  during  October;  (dj  chemical 
substances  for  whick  EPA  has  received 
a  notice  of  commencement  to 
manufacture  during  October;  and  (e) 
PM.Ns  for  which  the  review  period  has 
been  suspended.  Therefore,  the  October 
1982  PMN  Status  Report  is  being 
published. 

DHted:  November  22. 1982. 

VVeod«oB  W.  Barcaw, 

Acting  Director.  Managenwnt  Support 
Division. 


PMN 
No 


83-2 

83-3 

83-4 

83-5 

83-6 

83-7 

83-8 

83 -9 

83-10 

83-11 

83-12 


83-13 

83-14  I  Me 

83-15  I  Pol 

83-16  I  Pol 

83-17  j  Fat 

83-18 

83-19 

83-20 

83-21 

83-22 

83-23 

83-24 

83-25  (  Sut 

83-26     Ant 

83-27 

83-28 

83-29 

83-30 

83-31 

83-32 

83-33 


83-34 
83-35 
83-36 
83-37 
83-38 
83-39 
83-40 
83-41 
63-42 
83-43 
83-44 

83-45 
63-46 
83-47 
83-48 
83-49 
83-50 
83-51 
83-52 

83-53 
83-54 
83-55 
83-56 
83-57 
83-58 

83-59 
83-60 


83-61 
83-62 
83-63 
83-64 
83-65 
83-66 
83-67 
83-68 
83-69 
63-70 
83-71 
83-72 
83-73 
83-74 
83-75 
83-76 
83-77 

83-78 
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Preaumiifacture  Notices  Uonthly  Status  Report,  OcMbtr  1982 

I.  85  Premanufacture  Notices  Received  During  the  Month 


PMN 
No 


83-2 

83-3 

83-4 

83-5 

83-6 

83-7 

83-8 

83-9 

83-10 

83-11 

83-12 


Identity  and 


FH 


83-13 
83-14 

83- 

83-16 

83-17 

83-18 

83-19 

83-20 

83-21 

83-22 

83-23 

83-24 

83-26 

83-26 

83-27 

83-28 

83-29 

63-30 

83-31 

83-32 

83-33 

83-34 
83-35 
83-36 
83-37 
83-38 
83-39 
83-40 
83-41 
83-42 
83-43 
83-44 

83-45 
83-46 
83-47 
83-48 
83-49 
83-50 
83-51 
83-52 


Polymer  ot  styrene,  suljstituted  sytrene.  and  «i*»»ih*aif  methacrylale  (alt _ _ 

'  Osubstltuted  propane _ 

j  Sut>stituted  propane ™-»»„___™. 

I  Sutistituted  alKanoic  aod  ester 

j  Substituted  lactam 

Substrtuled  lactam '" 

i  Substituted  alkylsulfonic  acid _ 

j  Substituted  alkyl  polysulfide 

Sutistituted  urea _ 

j  Oiurane[(Pt»ny(  methO)(y)methyl3 „ 

2,7-Naphthalenedtsulfonic  acid,  4-amine-3-f[4-[t4-t{2,4-diamino-5-methyl 

I     a2o]phenyt]substituted]phenyl]a2o]-5-hydro«y«-(aii)8Wuted  phsnyUazo-.  sorkini  salt 

Amme  modified  dimethylpolysiloxane 

Metal  salt  ol  sulfur  analog  of  hydroxy-alkyl  carbonic  aoid . 


„...|  47  FR  46371  (10/18/821. 

47  FH  46371  (10/18/82) 

47  FR  46371  (10/18/82)., 

.■■. 47  FR  46371  (10/18/82).. 

_ 47  FR  46371  (10/18/82) 

...J 47  FH  46372  (10/1B/B2).. 

47  FR  46372  (10/18/82) 

47  (=H  46372  (10/18/82) 

47  FR  46372  (10/18/82) 

47  FR  46372  (10/18/82)  . 

phenyl)  '  47  FR  46372  (10/18/82)  . 


1 5  j  Polymer  of  mettiacrylic  acid  derivativos.  a  subslitulad  alkane  and  vinyl-aromatic  compound- 


Polymer  of  acrytate  and  methacylate  morxxners  and  vinyl  aromatic  compounds.. 
Fattty  acids,  substituted  aromatic  esters,  alkali  metal  salts.. 

Di  (disubstitutednaphtnyf)  poly-heterocycle 

Sutistituted  benzDK  aod 

Sutistituted  phenoxy  toluene „ 

Tnsubstituted  azo  naphtfiol  disulfonic  acid...„ 

Pentasubstituted  pentanamide 

Substituted  phenol _ _„ 

Substituted  pyndine „ _ 

Substttuted  pyndme 

Antimony  thKsantimonate.. 


Tetra  (oi(y-l.2-«thanediy1),  alfMcarboxyiiiettiyl)-omega-hydroKy-C.r-»  alkyl  etfwrs... 

0«iranemethanamine,  N-[3-(0)arany1metf)oity)  p^18nyl3-N^oxira^ylmetf^y1) „__„ 

AlfcyWiarylphosphine 

Osubstituted  napTittialene 

Amine  acid  salt 

Modified  polyester  polyunathane  from  substituted  alkanediols.  alkanedioic  acid  and  a  diisocyanate 
1  i.3-propanetncart>oxy1ic  acid.  2  hydroity,  esters  with  higti  boiling  Cr-C„.  alkane  hyorolormyiation 
products. 

Fatty  acids,  linseed  oil  gtycidyl __ __ 

Sulfophenylazonapnttiyl  dye 

Acrylated  alkoxytated  aliptiatic  glycol - 

Acrylated  alkoitytatod  aliptiatic  glycol 

SuNophenytazonaptitfiyl  dye 

Polyalkyi  substituted  unsaturated  bicyclic  tertiary  ak:ohol 

Potyaikyl  cycloalkenone _ 

Polyalkyl  substituted  unsaturated  bicyclic  ketone 

PolyalkyI  substituted  unsaturated  bicyclic  keto  diol,  alkanoic  aod  ester.. 
Potyaikyl  unsaturated  tricyclic  diketone.. 


Polymer  of  2-propeno<c  acid.  2-methyl-.  2-[t  (perfluoroalkyi)  surtony1]methyl)amino]etliyl  ester 
witfi  butyl  metfiacrylate  arx)  lauryl  metfiacrylate. 

Propionic  acid,  nrcoraum  salt _ 

Not  t  PMN  under  Section  5  of  TSCA _.'''""Z~  '~~ 

Polymer  of  acrytic  aod  and  acrylic  esters _ . _^ 

Polymer  of  aliphatic  and  aromatic  diacids.  ester  and  an  aliphatic  diol 1„" 

Substituted  pyndine „ _ ^ ^_ 

Polymer  of  .sopfiorone  diisocyanate.  2-hydro)(y  ethyl  acrylate,  silicone  Hud i.__ Z. 

Alkoxylated  alkyl  amine  . 


Reaction  product  of  N,  N'  2-tns  (6-isocyanatohexyl)  Mtiidodicartiinic  diamide  with  3(trimetho)(2ya- 
lyl)-l-propanethiol. 

83-53    Cobalt  complex  of  substituted  phenolazophenylaoalaoetamide _ 

83-54     Iron  complex  ol  substttutad  phenolazoresorciriol _„. .  .      __     _____ 

83-55  j  Substituted  alkanediol "".'"~"~. "!! I]"Z' 

83-56  1  Substituted  acetoxytiexahydromdene 


(10/18/82) 
(10/18/82) 
(10/18/82) 

(10/18/82).. 
(10/18/82) 
(10/18/82) 
(10/18/82) 
(10/18/82)  . 
(10/18/82)  , 
(10/18/82)  . 
(10/18/82) 
(10'18'82) 
(10/18/82) . 
110/22/82) . 
(10/22,82) 
(10/22/82).. 
(10'22/82j  . 
CO  22/82) 
110/22  82) . 
(10/22  62) 
(10  22 '821 


47  FH  46067  (10/22  82  ... 
47  FR  47067  (10/22-82)  .... 
47  FR  47068  (10  22  82)  ... 
47  FR  47068  (10  22 '82)  .. 
47  FR  47068  (10.22/82),  .. 
47  FR  47068  (10/22/82)  ... 
47  FR  47068  (10/2282)  ... 
47  FR  47068  110/22/82)  ... 

47  FR  4'06e{l0'22/82)  

47  FR  47068  (10/22  82)  ,. 
47  FR  47068  (10/22'82)     . 


47  FR  46372 

47  FR  46372 

47  FR  46372 

47  FR  46372 

47  FR  46372 

47  FR  46372 

47  FR  46373 

47  FR  46373 

47  FR  46373 

47  FR  46373 

47  FR  46373 

47  FR  46373 

47  FR  46373 

47  FR  47067 

47  FR  4-067 

47  FR  47067 

47  FR  47067 

47  FR  47067 

47  FR  47067 

47  FR  47067 

47  FR  46067 

83-57 
83-58 


83-59 
83-60 


83-61 
83-62 
83-63 
83-64 
83-65 
83-66 
83-67 
83-68 
83-69 
83-70 
83-71 
83-72 
83-73 
63-74 
83-75 
83-76 
83-77 

83-78 


Polymer  of  isophorone  dusocyanate.  polyhydroxyalfcana.  and  an  alkyl  alkanoate 

Bis(((subitltutod  pyrazolyt)azo)  substlluted  phenoOmetaHata  and  b»(((subsUtuted  pyrazoliyiazo 
sutistitutBd  phanoO  metallate,  inorganic  salts. 

Acryfc  add,  polymar  with  vinyl  acetate,  acrylate  aatet*  and  sut)stitutsd  ethylene 

MeUI  complex  of  methyt-8ub8tttuted-((substituted-hydroxyphenyl)a20)-oxo-dihydro-lH-pyra20le  and 
sut>stttuted-((naphfliyl)aio)-2-naphthol.  and  metal  cornplex  of  methyt-substituted-((substituted- 
hydroxyphenyl)a20)-oxo^Jihydro-1H-pyrazole  and  auba»ituleed-((naphthyl)a20)-2-naphthol  inor- 
ganic lalts 

Disubetituted  twnzottnazola „ _ 

Oisthbutad  benzothiazole  salt ZZIZZ^ZZZZZZIIZZZl^" 

Succinate  ester  amide „ _.,JZ~Z"!!!"!."Z."       ...... 

Oxo  akxMiol  (high  boilers),  ethoxylated  alcohol  estar  of  dtric  aod ."l...""..Z.".~ ..  1..Z  ~ 

Polymer  of  disubstttuted  propenoates Z!Z™". 

Polymer  of  disubsUtutad  propenoates ™J!!!!!!!I.!..".."!I!Z"Z 

Substituted  tttonocaibamata ™Z~I!!!"!"!I!!!!IZ!!ZIZ~.Z- 

Alkytaiad  laopropytienzana """"""" 

Mixed  C,  dicaitxixytc  amino  alkyl  amine*..  ~ 


47  FR  49072  (10/29/82), 

47  FR  49073  (10/29-82) 
47  FR  39073  (10'29'a2) 
47  FR  49073  (1 0/29 '62)  , 
47  FR  49073  MO/29'82)  . 
47  FR  49073  (10/29/82).. 
47  FR  49073  (10 '29/82) 

47  FR  49073  (10/29 '82) 
47  FR  49073  (10/29'82) 
47  FR  49C73  (10/29/82 
47  FR  49073  (10/29'82) 
47  FR  49073  (10/29/82) 
47  FR  49073  (10/29/82)  . 


E«piration  dale 


1982 


Dec  29. 

Do 

Do 

Da 

Oa 

Do 
Jan   1.  1983 

Da 

Ooi 

Do. 
Jan  2   1983 


Do 
Do. 
Oa 
Oa 
Oa 
Oa 
Oa 
Do 

3.  1983 
Do 

4.  1983 
Do 

Do 

5.  1983 
Do- 

9    1983 

Do 

Do 

10.  1983 
□o. 
Da 


Jan 
Jan 

Jwi 
Jan 

Jan. 


47  FR  49074  (10/29/82) 

47  FR  49074  (10/29/82)  


Bonianedicarboxylic  acid  saturated  mixed  glycols  oopolyaslar 

iixopenoB  add,  2  mettiyl-,  octahydro-2,5-methan»«4*donaone[1i-(b)loKifen-3(or  4)-yl  ebter 

Benzoquinollnyl-sunoindefiedkxw _ 

Potymar  (Torn  PMOA  and  dtemines !.Z.1!Z"Z-1Z"ZI 

Polymer  ol  etyrene.  ahyl  acrylatet  and  substituted  tflwl  mathacrylalas...- !...1"Z.._~ZZ.Z! 

Sodium  2-substltuted  piopanoata 

li  " 


Bisn(aubstltuted       propanyOazo)       substltutad       phanoQmattflate,       pKis       bis(((substltuted 

propanyl)azo)aubstltutad  phanoOmetaData,  Inorgaalc  •«•. 
Metal  comptox  01  asubadtutad  phanyOazo)  *i«>tMMtad  phanel  and  ((aiyQazo)  substituted  phenol 

plus  metal  complex  ct  ((substituted  ph«nyl)aH)aubaiitu«ad  phand  and  ((aryl)azo)substituad 

phenol.  Inorganic  salts. 


47  FR  49074  (10/29/82).. 
47  FR  49074  (10/28/82).. 
47  FR  50338  (11/5/82)-.. 
47  FR  50338  (11/5/82)..„ 
47  FR  50338  (11/5/82).... 
47  FR  50338  (11/5/82).... 
47  FR  50338  (11/5/82),._ 
47  FR  50339  (1 1/5/82). .„ 
47  FR  50339  (11/5/82).... 
47  FR  50339  (1 1/5/82). _ 
47  FR  50339  (11/6/82).... 
47  FR  50339  (1 1/5/82). _. 
47  FH  50339  (11/5/82)  .._ 
47  FR  50339  (11/5/82).... 
47  FR  S033S  (11/15/82).. 


Do 
Do 
Do 
Oo. 
Od 
Jan  11.  1983 
Do 
Do. 
Do. 
Do 
De. 

Jan   12   1983 

Do. 
Do. 

Do 

Jan    15  1983 
Do 
Do 

Jan   16   1963 

Do 

Do 
Jan.  17.  1963. 

Do 

Do 

Do 
Do 


1983 


47  FR  52220(11/19/82).. 
47  FR  52220  (11/19/82).. 


1963 


,  1983 


Jan  18 

Oo 
Jan  19, 

Oo. 

De. 

Do 

Do 

Do 
Jan  22. 

Do 

Do 
Jan  23.  1963 
Jan  ?4.  1963 
Jan  23.  1963 
Jan  24,  1963 

Jan  26.  1983. 

Do 
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I.  85  Premanufacture  Notices  Received  During  the  Month — Contirtued 


PMN 
No. 


83-79 

83-ao 

83-81 

93-92 

B3-e3 

83-84 

83-85 

83-86 
83-87 


Identrty  and  genenc  name 


FR  atation 


Metal  comptex  of  I'subs'tuted  pfteryilaiolnarnt-X))  jnci  iisoOsiiiiji'Xl  napumyOazo  napfithol  plus     47  FR  52221  (11/19  82)   

'      metal   cc^otex    ol    (jsut)stituteO   pf^jryfja^vmaphmcM    and    ui^psttiLilod   aapht^y!W2onap^lIho4 
inorganic  salts 

9o<((arvi)a20isot)Sfituied  phenol)  .Twlaiiare  ptus  b<sj'.afVl)a70>sijt)stiru*>^  p^efK)i)meiaiia»e  ffxxgan-     47  FR  52221  |11''9  B?)  — 

ic  sart3 

Metal   cofTipieji   ol   iia..b-4'.i:«Ted   pnef^yiiazoisuOstituied   onenoi   and   (isotjstttvjied   pyra/oiyMazot-     47  FR  52221  (M/19''B2)  

j      aubstrtuteO-denztr t;S4.iloric   ac<0   plus   mtitai   cxif'ipiei   ol    usufoshtuted   pfienyOazot-sotjsinuied 
1      phenol  and  usubstjiuted  pyfazoiyiJaio-&*>tjsntui*Kl-t)enz^,'nesuiion(c  acid  mcqanic  sails 

Bis<((substinjted  pytaiOiyl)aiO)t>en2oic  auOH'ielailaie  pii>s  t)isu(sut>s!rtL,led  pva/oiyOazOCwn^onotc     47  FR  52221  |11/19'82) — 

•cid)metaltate.  morgajnc  salts. 

Bis<((3ut)Stitu1ed   aryijdzoj  sut&tJlLted   pr^roOf^eiaiUle   and   twsu i suO*ititut**d   aryiiazol  sut>slituted     47  FR  52221  (1  W19'82) „ , 

j      pfieno()metallate.  inofyantc  salts 
Bis<((afy1)azo).suOstiti^Ied  pneroijnTela.id!-'   and   Dis^iiiar/iaio  suestiii^ied   pnenoOmeialtaie    inc»      4  7  FR  52221  (11/19  H2)  ....„__^ 
game  saJt& 

B«(((substituted  aryi|a;o)  si;t>si;H.'"d  pnefou-^-jidiiate    and  b«(((substi1i,t»,H)   aryMaiOI-substituted     47  FR  52221  |i  1 '  19  82)  — 

phenoi)metailate.  noiQanic  saits 

MercaptoaikyMane  - -...  47  FR  52221  (11/19/83)   ..„ 

SUoxanes  and  Siltco"es,  Jimdttiyl.  met^yt^fTH>^caplo  aiky'l,  !nr^.''.py!  end  blocked 47  FR  52221  (11/19  82).. 


Expiration  date 


Da 

Da 
Da 

Da 

Da 

Do. 

Da 

Oa 
Da 


69  Premanufacture  Notices  Received  Previously  and  Still  Under  Review  at  the  End  of  the  Month 


PMN 
No. 


82-641 
82-642 
82-643 
82-644 
82-845 
82-646 
82-647 
82-648 
82-649 
82-650 
82-651 
82-652 
82-653 
82-654 
82-655 
82-656 
82-657 
82-658 
82-659 
82-660 
82-661 
82-662 
82-663 
82-664 
82-665 
82-666 
82-667 
82-668 
82-669 
82-670 
82-671 
82-672 
82-673 
82-674 
82-675 
82-676 
82-677 
82-678 
82-679 
82-680 


82-681 
82-662 
82-663 
82-684 
82-6AS 
82-686 
82-667 
82-686 
82-668 
82-680 

82-681 
82-692 
82-603 
82-6M 
82-606 
82-606 
62-687 
82-606 
82-688 
S2-700 
82-701 
82-702 


Identity  and  genedc  name 


Substituted  amrnonfum  ^ortona'e 

Organopnospnorus  compound         _. — „„.«««— — ....... „„..„.„-« — - — 

Organopnospnorus  compound     ™. «-. — 

AJkylene  ether  did  - - 

Condensate  o*  lormatdehyrje  arxj  ar  .Drqanic  Dasp 

Cobalt  complex  (nydro)(yrMtro-phenyia?ci-isur7s;i*Lred)  oivnyi  pvijotor^es!   sodium  salt,. 

[{BenzcKjunoiinyil-iirTudazoivl-methyieneil-'nrjertedione  der\(at'-./e   '^ijed  salt 

((B«n2oquwx>l*nyi>-umidazo.>l-memyiene)]  trxJene^iono  -lef^v^irive   f^ixtjd  salt  — 

Benzene  OcartaiylK.  acid  pdyeslBr 

Pantasubstituted  penlanam«le  .._ 

Metal  compiexed  suOstttuted  aromatic  sail  .....», 

Metal  comptexed  aubstituted  aromatic  salt .. 

Metal  compiexed  suOstrtuted  aromatic  salt  . 

Mixed  compiexed  supsututed  aromatic  salt 

Substituted  acryiamide  copolymer 

Po^mer  ot  dnubstituied  Oeruenes  and  dtsuPstttuted  alkane 

Sullonated  vinylK  polymer  

Substituted  pyrazirw  salt  

SubsDtuted  succinic  anhydride 
Po^ycartxixylic  anhydr>de  polymer 

Modified  poiyurethane  

ModMed  potyurethane..  

Modified  dK5l  - -, 


4-hYdroxY-N-9ubslituted-3-nitro-beruenesuitonamida 
3-arTwx>-4-ftydroxy-N-8ut)Stituted  Denzenusu''onamide 

Oaic.  iroieic  and  palmitic  acida    

CyclK;  alde^yde  — „ 

PtHyloxy- 1 .2-etfianed^O  a/pna-C-C,  alkyloxy-omega  1 
Unsaturated  polyester  oith  halogenatad  glycol 

Oxrana  potymer  of  aocyanK  acid  ester  

Vinyl  cf*x^de-et^y^ene  copolymer  

Substituted  po^yet^y^eneaml^e  poiysoOutenyisuccmimide. 

Substituted  potyethyleneamine  poiyisobulenyisuccinimide 


elhoxy. 


i-teia-agutsmagnesium  (II)  Ciis<2-cartX]xylatorTx}rx>peroxy-t)er^zoic  acid) 

Isocyanate  terminated  polyester -ether  poiyuretfiane  prapoiymer       

Heterocyclic,  aromatic  methane 

Cnromium  compiei  of  •  aubstituted  pnenoiazopnenyipyrazoion*. 

CNonnated  vxxnaoc  azo  anthraqtiirxxie  pigmem  

CMormatad  aromatic  azo  pigment 

Z-properxnc   aad,   2-fiydroxyethyl   ester,    polymer   with   2-etfiy*-2-(nydroxymethyl)-t,3-prooanedK)t- 

hydro-«i-hy<*oxy  poly(oxy-l.2'etr>aneK]yi).  5-«ocyanato- 1 -(isocyariatomeltV)- 1  3  3-tTimetf<y<yclo- 

hexana  and  2  oxepanone 

Chromium  comptex  of  i  •uifonaphthyiazopherVpyazolooe  

Polyester  Irom  an  alkanedioic  acid.  cartxxTxxiocycK  annydnoe  and  substituted  alkane  dlolt 

Haloganated  ketone  

Haloganatad  hydrocarbon     -  ,  .__ 

Dlethylene  glycol  ether        

Oaubstituted- 1  naphthol 

Mathacrylata  copdymar  ..__ , .______■„ _„-____._.„....... _„_..... 

Acryiate  copolymer  solution    

Alkyl  amrx}  athoiy  athanoi 

Hydroxy(inethy*aulfonyi)phenyll   azo  subsntuled  hsteromonocycie    metal  complex  (2  1),  oompd 

akanamme  (1  i| 
I  Ethytens  riterpolymer 
Substituted  glycine  corripiex  .. 
1.1<«methy1eOiy1  peroxyester 
Tnakyl  dknane 
A*yl  bcyctononane      ______ 

Akyt  ■prorx>riane         ..„„_„_ 

A*y<  apirodecane        

Amxwulfir  compoorxj _.. 

Unsaturated  polyester 

A*yd  resm  

Aromatic  iSsazo  dye 


FR  atation 


Metal  compieied.  substituted  aromatic  azo  compourtd.. 


17  FR  39885 
7  FR  41 166 

.7  FP  41  166 
7  FR  41166 

.7  FR  41  166 

.7  FR  41166 
7  FR  41166 
7  FR  41156 
7  FR  41166 
7  FR  41166 
7  FR  41166 

17  FR  41166 
7  F^  41166 

17  FR  41166 
7  FR  41166 

17  FR  41167 
7  FR  41167 

17  FR  42162 
7  FR  42152 
7  FR  42162 
7  FR  42152 

17  FR  42152 
7  FR  42152 
7  FR  42162 

i7  FR  42152 

,7  FR  42152 

17  FR  42152 
7  FR  42152 

17  FR  42163 
7  FR  42153 

17  FR  42153 
7  FR  42153 
7  FR  42153 
7  FR  42153 
7  FR  43160 
7  FR  43161 
7  FR  43161 

.7  FR  43161 

,7  FR  43161 

.7  FR  43161 


7  FR 
7  FR 
7  FR 
7  FR 
7  FR 
7  FR 
7  FR 
7  FR 
7  FR 
7  FR 


43161 
43161 
43161 
43161 
43161 
43161 
43161 
43182 
43162 
44606 


7  FR  44606 
17  FR  44606 
17  FR  44608 
7  FR  44606 
7  FR  44606 
7  FR  44606 
7  FR  44609 
7  FR  44609 
7  FR  44609 
7  FR  44608 
17  FR  44609 
7  FR  44609 


9  10-82) 
9/17,82) 
:9/ 17/82) 
9/17/32) 
9/17/82) 
9/17'82) 
9/17/82) 
9/ 17 ■82) 
9/ 17 '82) 
9/17/82) 
9/17/82) 
9/17/8?) 
9' 17/82) 
9/ 17 '82) 
9/17/82) 
9/ 17 '82) 
9/ 17 '82) 
9'24'82) 
9 '24  821 
9/24'821 
9/ 24 '82) 
9/24/82) 
9/24 '82) 
9' 24/82) 
9/24/82) 
9/24 '82) 
9/24 '82) 
9 '24  82) 
9/24 '82) 
9/24/82) 
9'24/82) 
9/24/82) 
9/24/82) 
9/24 '82) 
9/30/82) 
9/30'82) 
9/30/82) 
9/30/82) 
9/30  82) 
9 '30/82) 


:9/30'82) 
9/30/82) 
9/30/82) 
(9/30'82) 
:9/30/e2) 
9/30/82) 
9/30/82) 
9/30/82) 
9/30/82) 
10/8/82) 

10/8/82) 
10/8/82) 
10/8/82) 
10/8/82) 
IO/e/82) 
10/8/82) 
10/8/82) 
10/8/82) 
10/B/82) 
10/8/S2) 
10/8/82) 
10/8/82) 


Expiration  date 


Nov 
Dec 


Dec 


Dec 


Dec 

Dec 


Dec 

Dec 
Dec 

Dec 


29   1982. 

I.  1982 
Do 

Do 
Da 
Da 
Da 
Da 
Da 
Do 

5,  1982 
Do. 
Do. 
Do 
Do 

7.  1982 
Do 

8.  1982 

II.  1982. 
Do 

Do 

Oa 
Do. 

Do 
Do 

12,  1382. 
Do 

Do 

13,  1962. 
Do 

14,  1982, 
Do 

Do 
Do 

15,  1962. 


Do. 
Da 
Do 
Dec.  IB.  1982. 
Do 


Dec   19,  1982 
Do 
Do. 

Oa 
Da 
Oa 

Oa 
Da 

Dec  20.  1962. 
Dec  21.  1982. 

Dec  22.  1962. 

Do. 

Do. 
Dec.  25.  1862. 

Do. 

Da 

Oa 

Oa 

Da 

Do 
Dec.  26.  1962. 

Oa 


PMN 
No. 


82-703 

82-704 

82-705 
82-706 
82-707 
82-708 
82-709 


PMN 

No 

82-482 

A 

82-483 

P 

82-484 

P 

82-485 

C 

82-486 

A 

82-487 

C 

62-486 

F 

82-489 

S 

82-490 

F 

82-491 

P 

82-492 

S 

82-493 

t 

82-494 

2 

82-495 

S 

82-496 

R 

82-497 

R 

82-498 

R 

82-499 

R 

82-500 

A 

82-501 

& 

82-502 

S< 

82-503 

w 

82-504 

p 

82-505 

4. 

82-506 

Al 

82-507 

St 

82-508 

B 

82-509 

A 

82-510 

PC 

82-51 1 

Ft 

82-512 

Pf 

82-513 

Al 

82-514 

Si 

82-515 

Ac 

82-516 

Ar 

82-517 

PC 

82-518 

M 

82-519 

2 

82-520 

2H 

82-521 

4- 

82-522 

Di 

82-523 

Po 

82-524 

Sa 

82-525     Po 

82-526  1  Po 

82-527     Tit 

82-528  1  Po 

82-529     Alt 

82-530     Ac 

82-531      Or 

82-532 

Or 

82-533 

Po 

82-534 

Po 

82-535 

Mc 

82-536 

Alk 

82-537 

An 

82-538 

Mo 

82-539     Te 

82-540     Po 

r 
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II.  69  PREMANUFACrURE  NOTICES  RECEIVED  PREVIOUSLY  AND  STILL  UNDER  REVIEW  AT  THE  END  OF  THE  MONTH— Continued 


PMN 
No. 


82-703 

82-704 

82-705 
82-706 
82-707 
62-708 
82-709 


ktanMy  and  generic  name 


Reaction  prockict  of  coco  glyceridai^  autfur,  and  polyakylene^ubstitutad  phenol  condensation 

product  wWi  aUetiyda  and  mixed  aminaa. 
Reaction  product  o(  caitxKcylic  add.  auNur,  and  poiyakytone-subetituted  phenol  condensation 

product  with  aldehyde  and  mixed  aminea. 

Epoxy  urethane „ _ 

SuMophenylezonapMhyl  dye 


Neutralized  reaction  product  at  an  alkanedioic  add  and  substitiited  alkanes . 

Ester  of  diazo-naphthoquinone _ 

Dibasic  aod  esters  of  monohydric  alcohols _ 


FR  dtation 


47  FR  44609  (10/8/82) 

47  FR  44600  (10/8/82) 

47  FR  44609  (10/8/82) 
47  FR  44609  (10/8/82) 
47  FR  44609  (10/8/82) 
47  FR  44609  (10/8/82) 
47  FR  44609  (10/8/82) 


ExpvBtion  dale 


Do 

Do 

Do 
Do 
Do 
Dec  27 
Do 


56  Premanufacture  Notices  for  Which  the  Notice  Review  Period  Has  Ended  During  the  Month  (Expiration  of  the  Notice  Review 
Period  Does  Not  Signify  That  the  Chemical  Had  Been  Added  to  the  Inventory) 


PMN 

No 


82-482 
82-483 
82-484 
82-485 
82-486 
82-487 

82-488 
82-489 
82-490 
82-491 
82-492 
82-493 
82-494 


82-495 
82-496 
82-497 
82-498 
82-499 
82-500 
82-501 
82-502 
62-503 
82-504 

82-505 
82-506 
82-507 
82-508 
82-509 
82-510 
82-51 1 
82-512 
82-513 
82-514 
82-515 
82-516 
82-517 
82-518 
82-519 
82-520 
82-521 
82-522 
82-523 
82-524  I 
82-525  I 
82-526  I 
82-527  I 
82-528 
82-529 
82-530 
82-531 
82-532 
82-533 
82-534 
82-535 
82-536 
82-537 
82-538 
82-539 
82-540 


Identity  and  generic  name 


FR  citation 


Expiration  date 


Acetal  of  polyvinyl  alcohol „ „ _.. 

Polymer  o1  acrylic  acid  and  acrylic  esters 

Phospfwrodittiioic  acid,  dialkyi _ _ _ _ _ 

Chlorotnazine  modified  copper  phthalocyanine  sodium  salt 

Akyi  phosphate  ester _„ _ 

Copolymer  of  an  alkenoic  acid  derivative,  substituted  aixl  unsutwtituted  vinyl  aromatic  compounds 

and  a  substituted  alkene. 
Found  to  be  invalid. 

Suttunzed  di-cartx}xytic  polyglycol  ester .„...._ „.._ _.._..„.... „ 

Found  to  be  on  the  Inventory. 

Polyestsr  polymer „ „.._ 

Substituted  drthoK  aod  salt „ „ „ !_ZIZZ!!IZZ!Z!!!1" 

Tatrasutwtituted  Ijenzisoicazole „ „ 

2.2-dimethyl-1,      3-propanediol,      polymer      with      1 ,6-hexanediol,      3-dihydro-1,      3-d'Oxo-5- 

teobenzofurancarboxylic  acid,   1,  3-benzenedicart)0xylic  acid.   1 .4.benzenecartxixytic  acid  and 

1 .6-hexanedKic  acxj. 

Sut>stituted  naphtfialene „ „ „ 

Rosin  ester  resin „ _. „._„.„ 

Rosm  ester  resm „ „..„„ „ 

Rosin  ester  resin 

Rosm  ester  resin „ _ _...„„ „..._ 

Alkyl  cydoaWianol  alKanoate _„ 

Substituted  pentenedioate _ _  ___ 

Substituted  diazo  compound _ „ _  __ 

Water  base  vinyl  acrylic  copolymer 


47  FR  31036  (7/16/821 ,  Oct 

47  FR  31063  (7/16/82) 

47  FR  31063  (7/16'82| _ ______„__ 

47  FR  31063  (7/16/82) ~_Z^ 

47  FR  31063  (7/16  82) 

47  FR  31063  (7/16/82) I 


47  FR  31957  (7/23/82)  . 

47  FR  31957  (7/23 '82)  , 
47  FR  31957  (7 '23/82).. 
47  FR  31957  (7/23/82) 
47  FR  33234  (7/30'82)  . 


Potymer  of  2-methyl-2-propenoic  acid,  l^dodecyl  ester;  2-methyl-2-propenoic  acid,  methyl  ester:  2- 
methyl-2-propenoic  acid.  1 -butyl  aster. 

4,4^)is-(2,6-diniethylphenol)  sullone 

Alkoxy  ester  of  N-methylacetamide 

Substituted  tsottnocyanate _ 

Bis  alkoxytated  akimmum  acotoacetk:  ester  etiolate..... _ _ 

Alkanedkjl _ _ _ "".'"""!"""""""! 

P(flyettter  urethane _ „ _ _ [ 

Found  to  be  on  tfie  Inventory. 

Phenyl  derivative  o«  an  ethyl  methacrylate _ 

Alkyl  diol,  toluene  dusocyanate,  alkene  ester,  adipic  acid  resin._ „ 

SiAsbtuted  cyctoaliptiatic  hydroxyalkyi  ether  ester _ 

Acfylate  ester  of  acrykc  polymer _ 

Aromatic  amine  denvatve _ 

Polysulfide  polymer  with  formal  and  alcohol  moeity _ „ 

Metal  complex  sutistitued  aromatk: 


47  FR 

47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


2-(6-chtoro-2-bonzothia20lytazo)-5-tN-(2-cyanoethyl)-N-<ns)entyl)amino)-acetanilide 

2-<S-hydroxy-2^>uinolinyl)-2,  3-dihydro-1.  3-dloxo-1H-indeno-5-cait)oxylic  acid  methyl  (ethyl)  ester. 

4-(2,  6-dicholoro-4-nitroph«iy1azo)-[N-<2-cyanoothyt)-N-(2-phenoxyethyl)amino)benzene 

Diireido  silane  ester „ „ 

Polyaryf  suttone  ettier 

Salt  of  pofyhydroxy  stearic  acid  and  polyethylenoimine 

Polyester  modified  epoxy  resin 

Polyester  modified  epoxy  resin _ 

Titanium  (4  +  )  mixed  ateohd  complex „_ „„ 

Polymer  of  aromatic  aklehyde  and  phenolic  compound. ™__...„ 

Aliphatic  acid  ester  salt 

Acidic  alipfiatic  ester „ „ „ ___..„.__... 

Organoplvjsphorus  compound .„_.„ „....„ 

Organophoaohonjs  compound 

Polyhydroxylated  diisocyanats _ 

PolyetherHirettiane 

Modified  phenol  formaWehyde  substituted  alkylamine 

Alkyl  ester  of  polethytene  glyeol 

Amine/amine  salt  of  dicartxwylk:  acid . 


33234 

33235 
33235 
33235 
33235 
33235 
33235 
33235 
33236 
33235 


(7/30/82). 

(7/30/82) . 
(7/30/82)., 
(7/30/82) ., 
(7/30/821 .. 
(7/30/82).. 
(7/30/82).. 
(7/30/82).. 
(7/30/82).. 
(7/30/82)  . 


47  FR  33235  (7/30'82) 
47  FR  33235  (7/30/82). 
47  FR  33235  (7/30/82). 
47  FR  33235  (7/30/82). 
47  FR  33235  (7/30/82)., 
47  FR  33236  (7/30/82)., 


Modified  polymer  of  styrene  and  substituted  alkyl  methaciylates „ „ 

Terephtfialate  polyester  transesterification  product  «Hth  dialkylene  glycols  and  glycenne 

Polymer  of  butyl  2-methy1-2ixT)penoate.  ethonyl  benzene.  N-[(2-methylpropoxy)methyl]-2^)ropena- 
nude. 


47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FH 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FH 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


33236  (7/30/82), 
33236  (7/30/82). 
33236  (7/30/82), 
33236  (7/30/82) .. 
33236  (7/30/82)  , 
34187  (8/6/82).,.. 
34187  (8/6/82), 
34187  (8/6/82), 
34187  (8/6/82), 

34187  (8/6/82), 

34188  (8/6/82)., 
34188  (8/6/82).. 
34188  (8/6/82)., 
34188  (8 -6/82)  „ 
34188  (8/6/82)-. 
34188  (8/6/82)  . 
34188  (8/6/82)  . 
34188  (8/6/82)  . 
34188  (8/6/82). 
34188  (8/6/82) 
34188(8/6/82), 
34188  (8 '6/82). 

34188  (8/6/82) ., 

34189  (8/6'82) 
35322  (8/13/82), 
35333  (8/13/82). 
35333  (8/13/82)., 
35333  (8/13/82) 
35333  (8/13/82) 


4.  1982. 

Do. 

Do. 

Do 

Oct  5   1982. 

Do. 


Oct   10   1982. 

Do 
Oct   11.  1982. 

Do 
Oct   14.  1982. 


_1_ 


Do. 
Da 
Da 
Da 
Da 
Do 

Oct   17   1982. 

Do 

Do 
Oct   18.  1982. 

Da 
Do 

Do 
Oct   19,  1982. 

Da 
Da 

Da 
Da 
Oa 

Do 

Do 
Oct  20.  198Z 

Oa 
Da 

Do, 

Do 
Oct  24,  1982. 

Do 

Do 

Oa 

Da 

Da 

Oa 

Da 

Oa 

Do. 
Oct  25. 

Do 

Do, 

Do 
Oct  27, 

Do 
Oct  31. 

Do 

Do 


1982. 


1982. 


1962. 
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IV.  53  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  To  Manufacture 


PMN 
No 


Oefwcal  idertrficafioo 


80-295     Osubshtuted  mtroOefueoe  _____ 

80-296     EBiy'.  substrtutod.  ((surtoofOOvi)r>etefOp<ACYC»c)meniy1)aikenv'  fwiwopolyCYCl*  ._. 

80-297  ,  EttV.  subsBtuted.  meinyllWero-POivcycle  losv'ale  _ 

80-296  i  SuCstrtuted  fTietfiyttie*efopo*ycycie - _ __ 

80-299     Disubsntuted  banzen«  — _____—_— — 

80-300     Ba<™tro,  sut»titutedpfiery)  suteiituent ™ 

81-71     AlkefiylpYfOfcctnedtone  

81-295  '  Acrytomtnte  polymer  wtm  allienoic  icid  «*y1  astars,  2propono«:  acx)  snd  2  propenoic  acid.  2- 

!      methyl 
81-298     Polymer  o<  styrene  alliyl  Krytates,  alkyl  methacryiata.  methacrylic  acid  ^•lt^  siAsftuled  acrylamde 
81-J*2     Benzene  dKartjoiyle  acid,  doiXMtituted        


FR  citation 


81-343     Benzene  dK^rtwxykc  acid,  disubstituled 


81-383     Sodium   sail  o(  ttio   suMonalod   reacfton  products  ol 

d»oxo-2  ((3  propanesurtonic  acidlojiol  antnracene 
81-384     1-afTiino-4-(of«ny<amino)-9,10-dihydro-9,iO-dio«o-2  (|3 
!      todwn  salt 
3-hy<>o»y- 1  -propanesultonic  acid 
3-riydroxy- 1  -propanesutfonc  acid,  monoaodium  sat 

Polywethane  l^ermoplastlcs  fesin 

j  Sutstituted  propionanide     


1  afn*no-4  (phenvtamino)  9  I0-dihydro-9.i0- 


45  FR  78791  (11/26/80) 
45  FR  78791  (11/26  80)  . 
45  FR  78791  (11/26-80)  . 
45  FR  78791   (11/26  80| 
45  FR  78791  (11/26- 80)  . 

45  FR  78791  (11/26/80)  . 

46  FR  19075  (3/27/81).... 
46  FR  36241  (7/14/81)    .. 

46  FR  36243  (7/14/81)     . 
46  FR  39890  (8/5.81) 

46  FR  39891  (8/581)      .. 

46  FR  42330  (820  8') 


p€OQAnesui*or.MZ        acK])o>o)antnracene      46  FR  42331  (8/20  8i) 


81-496 
81-543 
81-574 
81-662 
82 -X 
82-39 
82-136 
82-149 
82-214 
82-234 
82-252 
82-254 
82-260 
82-292 
82-296 
82-306 
82-308 
82-334 
82-335 
82-336 
82-337 
82-356 

82-375 
82-382 
82-383 
82-384 
82-385 
82-408 
82-439 
82-452 
82-453 
82-464 
82-480 
82-481 
82-486 
82-489 
82-502 
82-503 
82-527 
82-535 


Polysubstituted  alkyl  pdyaimn* 

Polymer  ol  a  (Inocyanate.  polyglycol  and  polysubstltuted  alkyl  amina 
I3iaubstituted  hetaromonocycia 

Tnsubstituted  prierx>l  ^  — _- 

Disubstituted  beraene  .__— 

Uodrfied  aromatic  dHsocyanata  wilh  aupnauc  tnol . 


laocyarute  lermnated  polyaalar  polyuretfiane  prepo^rmer  _ 

Modified  potymer  o<  styrene.  alkanoic  acKl.  alkerx>c  esters  »m  substituted  ai^encK  esiert.. 

Doubstituied  benzene   - — 

Substituted  malltyl  silane _____ 

9.iO-anttv»cene  sultonK  acid,  lodajm  saH . — _ 

Oaubstitutad  baraenamme 

Substrtuted-banrotnazole  


5-cWoro-4-nrtrt>-2-t«jbstmjted  iryloxydlmethylamlino 

5-cnoro-2aubatituled  arytoxy-anUH^e  ________ 

2-cfiloro-4(N.N-d»Tie1hy1aitiino)-5-»ub»tituted  aryloiydiazoniom  tetraHoorotxxate 

S-cnioro-2-aubstituted  arylcniydMnetr<ylani<ine 

Polymer   ol    1 .4-benzanedK»boity»c   acid   dHneltiyl   esier    [lihydro«ya*a"e     i  6-fie»anediol, 

alpha  Hydro-omega  hydroxy  poty  (oxy- 1  4-Outanedrvt) 
FormakJehyde  potyrrier  with  2-luranmethanoi  and  methiyicxtrane  capp^  ...__. 

Polymer  of  alkarxM:  acid  alkyl  esters.  2'(iraperx3ic  acid,  and  2  propencic  acid.  2  inelhyl 

Brommated  xylenol  -_. 

Bnlbromoxylerxxl  sulfide  

B«[ xylenol  1  sulfide         .._ ,  ,, 

Tetra  tosytala  por)?hine ■„ 


Sulphonated  phenyl  arsma  dttiromid* .. 

Benzoxazola  oxazoiidirxxie  . 

Benzoxazolium  salt  


2-hy<*oxy-3-naphthoic  acid  N-aryi  arn*)e 
Pdyol  poryacrytate 
Bkxked  urelhane  polymer 

Alkyl  phoaphate  aster  

Sulfunzad  dM:artx?xylic  polyglycol  ester.. 

Substituted  dMZO  compound  ^^ 

l^ater  Baaa  vinyl  acrylic  copolymer  "...  .  

Titanium  (4*)  mixed  alcohol  complex       _. 

Modrtied  pneroi  lormaKJehyde  substituted  alkytamma... 


FR  49946  (10/8/81) 
FR  54972  (11/4/8'. 
FR  56651  (11/18-81) 
FR  1021  (1/8/82) 
FR  3592  (1/26/82) 
FR  4145  (1/28/82) 
FR  8842  (3/2/82) 
FR  10075  (3/9/82) 
FR  13038  (3/26/82) 
FR  15407  (4/9/82) 
FR  16404  (4/16/82) 
FR  16404  (4/16/82) 
FR  16404  (4/16/82) 
FR  18653  (4/30/82) 
FR  18653  (4/30/82) 
FR  19781  (5/7/82) 
FR  19782  (5/7/82) 
FR  20853  (5/14.82) 
FR  20853  (5/14/82) 
FR  20854  (5/14/B2) 
FR  20854  (5/14/82) 
FR  22215  (5/21  82) 


FR  23554 
FR  25400 
FR  25400 
FR  25400 
FR  25400 
FR  25403 
FR  27610 
FR  28995 
FR  28996 
FR  30103 
FR  30104 
FR  31063 
FR  31063 
FR  31957 
FR  33235 
FR  33235 
FR  34188 
FR  34189 


(5/28'82)  . 

(6/11/'82) 
(6/11/82) 
(6/11/82) 
(6/11//82) 
(6/11/82)  ., 
(6/25/82)  . 
(7/2/82)  ... 
(7/2 '82)  ... 
(7/12-82) 
(7/12/82)  .. 
(7/16/82) 
(7/16/82) 
(7/23  82) 
(7'3C/82)  . 
(7'30-82) 
(8/6/82) 
(8  6.  82) 


Dale  of 

commencemeni 


May  S.  1981 
Aug   17.  1981 
Aug  4.  1981 
June  29    1981. 
Mw   18.  1981 
June  1.  1981. 
Oct  B.  1962 
Nov   t.  1982. 

Oct   1.  1982 
September  and 

October  1982 
September  and 

October  1982 
Jan  25.  1982 

Dec   12.  1981. 

Feb  2.  1982 
Apr  4.  1982 
Sept  13.  1982. 
Aug  31,  1982. 
June  11,  1962. 
June  24.  1982. 
Aug  18,  198Z 
Aug  4.  1982 
Nov  1,  1982 
Oct  B,  1982 
Oct.  4.  1982 
Oct  25,  1982. 
Aug  1.  1962. 
Oct-  2.  1962 
Sept  29.  1982. 
Sept  2.  1982 
Oct  7.  1982 
Nov  12.  1982 

Do 

Do 

Do 
November  1982 

Oct  11.  1982. 
Nov   1,  1982 
Nov   12.  1982. 

Do 

Do 
Sept   11.  1982. 
Sept  19.  1982. 
Nov   1.  1982 

Do 
Nov   12.  1982. 
Oct  1.  1982 
Sept  30.  1982. 
Nov   1.  1982 
Nov    12.  1962 
Oct   18.  198^ 

Do 
Oct  28.  1982 
Oct  26.  1982. 


IPF-297;PI 


V.  15  Premanufacture  Notices  For  Which  the  Review  Period  Has  Been  Suspended 


PMN 
No 


Identity  and  genenc  nam* 


80-137     Benzeneamir^   4  4  methytena  ba  [Md  metfvxityiidene)        ...____ 

80-138     Benzeneamme  4  4  methylene  bia  [^(Imetrvbutylidenei        ___. 

80-146     Phosc*'oroditniotc  acid  O.i7ditrsonexyi,  laorieptyl.  aoocty'    isononyl,  isodecyfl  mnred  esters    zinc 

80-147     Pi^osororodithtoic  acid  CC7-di(:soheryi   isorieolyl.  •ooctyi   isorxxV   .soOecy'l  -nijied  est*?'? 

80-264     Benzeneamme.  (^(i-methyih«xylidene)-\-(1 -methyl  butyiidenel-4  4  methylene  Cxs) 

81-558     4-nydro«y-3-(5-(2-hydroiysutlonyloxy)  ethylaul1onyl)-2  methoxypher'yiazo)  7  »uccipyiamino-2- 

naphthalencsulfonic  acid  dtaodlum  salt 
81-S81     4-(4-{2-(hydroxy»ulfonyoxy)ethy1aul1onyl)-5-methyf2-methoxyfiheny1azol  3-methyH  (3- 

•ulfophenylVS-pyrazolona  dlaodium  salt 
81-660     4.hydroxy-3-(2-methoxy-5-mothyt-4-(2-(hydroxy«ul(ony1oxy)ethy1sul1ony0phepyiazo)-l  naphttialene 

sulfonic  acid  diaodkim  salt 
81-661     ♦-hydroxy- 3-(2-methoxy-5-methyl-4-(2-{hydroxysulfonyloxylethyisuifonyHphenyiazo)-6-(3- 
I      sulfopheny1)amirx>-2-r^aphthalenesulfonic  acid  tnaodlum  salt. 

82-60     Zinc  0  O-bia  alkylphosphoro  dithioata  

82-387     Pfyjsphorodlthicic  acid,  O  O  .  secondary  butyl  and  •ooctyi  mixea  esters  

82-388     Ptiosptyxodithioic  ackj.  0  O    secondary  butyl  and  laooctyi  maed  asters  zirx:  salt _. 

82-432     Reaction  mraturs  containing  isobomyi  acetylacetata,  laobornyl  aceuia  and  etriyiacetylacetats 
82-586     Ethyl  ester  of  tertiary  butyl  carbomonocyckc  acid 
I 
83-1  ;  Polyhalogenated  aromatx:  alkylated  lydrocarOon 


FR  citation 


Data  susperxled 


46  FR  48243  (7/18-80) 
46  FR  48243  |7-  18.80) 
4'.  FR  49163  (7 '23  80) 

■ib  FR  49153  (7   23   80) 

45  FR  73127  (11/4/80) 

46  FR  55146  (11/6/81) 

46  FR  55146  (11  '6  81) 


47  FR  1021  (1/8/82)... 

47  FR  1021   (1    8.  82) 

47  FR  5932  (2  9/82) 
47  FR  25401   (6/11    82) 
47  FR  25401  (6/11/82)     . 
47  FR  27610  (6/25/82)  ... 
47  FR  39242  (9/7/82)      . 

47  FR  48371  (10/18/82)  . 


Sept  22.  1960. 

Do 
Sept   17   1980 

Do 
Dae  24,  1980 
Jan  27,  1962. 

Da 

Mar  28.  1962. 

Do 

Apr   15.  1982. 
July  30.  1962. 

Do. 
July  2,  1962. 
Oa  18  through 

27.  1962 
Oct  22,  1962 


|FR  Doc.  82-32-06  Filed  11-30-82;  8:45  amj 
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(PF-297;  PH-FRL  2255-3] 

Certain  Companies;  Pesticide,  Food, 
and  Feed  Additive  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  received  pesticide, 
food,  and  feed  additive  petitions  relating 
to  establishment  and/or  amendments  of 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain  raw 
agricultural  commodities  and  food 
items. 

ADDRESS:  Written  comments  to  the 
product  manager  (PM)  cited  in  each 
specific  petition  at  the  address  below: 
Registration  Division  (T&-767C),  Office 
uf  Pesticide  Programs,  Environmental 
Protection  Agency,  1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202. 

V\  ritten  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "(PF-297]"  and  the  specific 
petition  number.  All  written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  product  manager  cited  in  each 
petition  at  the  telephone  number 
provided. 

SUPPLEMENTARY  INFORMATION:  EPA 
gives  notice  that  Agency  has  received 
the  following  pesticide,  food,  and  feed 
additive  petitions  relating  to 
establishment  and/or  amendments  of 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain  raw 
agricultural  commodities  and  food  and 
feed  items  in  accordance  with  the 
Federal  food.  Drug,  and  Cosmetic  Act. 
The  analytical  method  for  determining 
residues,  where  required,  is  given  in 
each  petition. 

FAP  OH5277.  In  the  Federal  Register 
of  October  23, 1980  (45  FR  70313),  EPA 
announced  that  Dow  Chemical  Co.,  P.O. 
Box  1706,  Midland.  MI  48640,  has 
submitted  food  additive  petition  OH5277 
proposing  to  amend  21  CFR  193.85  by 
establishing  a  regulation  for  the 
combined  residues  of  the  insecticide 
chlorpyrifos  (0,0-diethyl  0-(3.5.6- 
trichloro-2-pyridyl)  phosphorothioafe) 
and  its  metabolite  3,5,6-frichloro-2- 
pyridinol  in  or  on  the  raw  agricultural 
commodities  com  oil  at  160  parts  per 
million  (ppm);  milling  fractions  (except 
flour)  of  barley,  corn,  oats,  sorghum,  and 
wheat  at  20  ppm;  and  milling  fractions  of 
rice  at  30  ppm. 


Dow  has  amended  the  petition  by 
increasing  the  proposed  tolerance  levels 
on  milling  fractions  (except  flour)  of 
sorghum  and  barley  to  90  ppm,  milling 
fractions  (except  flour)  of  oats  to  130 
ppm,  and  million  fraction  (except  flour) 
of  wheat  to  30  ppm.  (PM  12,  Jay 
Ellenberger,  703-557-2386). 

FAP  OH5277.  Dow  Chemical  Corp. 
Proposes  to  amend  21  CFR  561.98  by 
establishing  a  regulation  permitting  the 
combined  residues  of  the  insecticide 
chlorpyrifos  and  its  metabolites  in  or  on 
the  animal  feed  corn  soapstock  at  40 
ppm.  (PM  12,  Jay  Ellenberger,  703-557- 
2386). 

PP  OF2356.  In  the  Federal  Register  of 
July  9.  1982  (45  FR  46202).  EP.^ 
announced  that  Mobay  Chemical  Corp  . 
P.O.  Box  4913,  Kansas  City.  MO  64120, 
had  submitted  pesticide  petition  OF2:<8f) 
proposing  to  amend  40  CFR  180  320  by 
establishing  a  tolerance  for  the 
combined  residues  of  the  insecticide/ 
bird  repellent  3,5-dimethyl-4- 
(methylthio)  phenyl  methylcarbamate 
and  its  cholinesterase-inhibiting 
metabolites  in  or  on  the  raw  agricultural 
commodity  grapes  at  10  ppm. 

Mobay  has  am.ended  the  petition  by 
increasing  the  proposed  tolerance  level 
on  grapes  to  50  ppm,  and  adding  the 
commodities  milk  at  0.05  ppm  and  cattle 
(fat,  meat,  and  meat  byproducts)  at  0.1 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  gas 
chromatographic  procedure  equipped 
with  a  flame  photometric  detector 
operating  in  the  sulfur-mode.  (PM  16, 
William  Miller.  703-557-2600). 

FAP  OH5259.  In  the  Federal  Register 
of  July  9,  1980  (45  FR  46202),  EPA 
announced  that  Mobay  Chemcial  Corp.. 
had  submitted  feed  additive  petition 
OH52S9  proposing  to  amend  21  CFR 
561.175  by  establishing  a  regulation 
permitting  the  combined  residues  of  the 
above  insecticide/bird  repellent 
(OF2356)  in  or  on  the  feed  commodity 
raisin  waste  at  50  ppm. 

Mobay  has  amended  the  petition  by 
increasing  the  proposed  tolerance  level 
or  raisin  waste  to  250  ppm.  (PM  16, 
William  Miller,  703-557-2600). 

FAP  OH525g.  Mobay  Chemical  Corp. 
Proposes  to  amend  21  CFR  193.145  by 
establishing  a  regulation  permitting  the 
combined  residues  of  the  above 
insecticide/bird  repellent  (OF2356)  in  or 
on  the  commodity  grape  juice  at  125 
ppm.  (PM  16.  William  Miller,  703-557- 
2600). 

(Sec.  408(d)(1).  68  Stat.  512.  (7  U.S.C.  136); 
409(b)(5).  72  Stat.  1786,  (21  U.S.C.  348)). 


Dated;  November  22.  1982. 
Douglas  D.  Campt, 

Director.  Registration  Division  Office  of 
Pesticide  Programs. 

\n  Dor.  82-3:r65  Filed  11-30-82  8  45  am| 
BILLING  CODE  6&6O-50-M 

lOPP-30069;  PH  FRL  2255-6) 

Pesticides;  Glyphosate  Registration 
Applications;  Court  Judgment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  judgment 

SUMMARY:  On  August  31,  1982,  Judge 
Wangelin.  United  States  District  Judge 
for  the  Eastern  District  of  Missouri, 
entered  a  final  judgment  in  the  case  of 
Mo:'sa::to  vs.  Gorsuch,  C.A.  -79- 
02b6C(l).  which  requires  that  the 
Environmental  Protection  Agency 
establish  certain  forma!  procedures  to 
evaluate  pesticide  registration 
applications  that  may  relate  to  certain 
documents  which  were  disclosed  by  the 
Agency.  The  procedures  apply  to  all 
applications  for  registration  of 
pesticides  which  contain  as  an  active 
ingredient  the  chemical  glyphosate  or 
any  closely  similar  chemicals  as 
described  in  the  judgment. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  E.  Adamczyk.  Registration 
Division  (TS-767C),  Rm  329,CM  =2  192i 
Jefferson  Davis  Highway,  Arlington.  VA 
22202.  (703-557-1650). 

SUPPLEMENTARY  INFORMATION:  On  or 

about  May  7,  1982.  an  EPA  employee 
released  to  a  Freedom  of  Information 
Act  requester  documents  containing 
imformation  on  the  Monsanto 
Company's  pesticide  product  Roundup". 
The  documents  were  prepared  and 
processed  in  a  manner  contrary  to 
required  Agency  procedures,  and 
contained  information  improper  fur 
release  to  the  requester  under  the  terms 
of  sections  10(d)  (1)  and  10(g)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodent'.cide  Act.  Because  the  requester 
was  an  attorney  who  has  claimed  that 
the  identity  of  his  client  is  privileged 
information,  the  identity  of  the  ultimate 
recipient  of  the  documents  is  not  known 
to  tb.e  court.  In  light  of  these  facts,  the 
court  established  a  procedure  to  provide 
safeguards  against  improper  use  of  the 
disclosed  materials  to  Monsanto's 
detriment.  The  court's  Judgment  requires 
that  applications  for  pesticide  products 
containing  active  ingredients  closely 
similar  to  glyphosate  (the  active 
ingredient  in  Roundup*)  be  formally 
evaluated  to  determine  whether 
materials  submitted  with  such 
applications  were  developed 
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independently  of  the  information 
(ontdined  in  the  di.s(.losed  documents. 
The  judgment  is  set  forth  m  its  entirety 
f)plow 

In  the  IS.  District  Court  for  the  Eastern 
District  of  .Missouri 

Monsanto  Company.  Plaintiff,  v.  Anne  M 
Gorsuch.  Admiaistratur.  United  States 
Environmental  Protection  Agency, 
Defendant. 

Civil  Action. 

.\o.79-0366-C(l). 

judgment 

Upon  |()int  moliun  uf  both  f)rfrtifa  .jnd  upon 
coiisidtTdtion  of  the  memordndiim  in  support 
thereof  and  the  other  pieHd:n>;s  and  pjipers 
filed  in  this  case,  and  upon  determinalion 
that  there  is  no  just  re.jsun  for  deld>  in  entry 
of  this  ludKmf'nt,  it  is  hereby  ordered, 
adjudged  and  decreed  that: 

I  The  .•\dminislratiir  of  the  Envir'inraentai 
Priit.<(  tion  A^enry  shall  establish  pr()(;edures 
to  accomplish  the  fiillovving: 

(1)  L'pon  entr>'  of  this  judxmenl  and  return 
of  the  herein  described  lior.unients  by  this 
Court,  the  .■Xdminstrator  shall  maintain  in  a 
se<:ured.  damage-proufed  repository  the 
actual  documents  obtained  by  Defendant  and 
submitted  to  this  Court  and  the  ariiii'ional 
documents  identified  bv  the  parnes  with  the 
parties   loint  motion  as  possible  subiei  is  nf 
the  disclosure  (hereafter    disclosed 
documents   ) 

[1]  The  .■\dm.inistrator  shall  identify  all 
applications  for  registrations  of  pesticide 
products  received  after  .May  ^   l'W2  which 
contain  glyphosate  (N-phosphonomethyl- 
jilycuiel;  or  any  .\-oxide  of  .\-cari)o\vniethyl 
glyphosate:  or  any  sails,  esters,  amides, 
thioacids,  thioeslers.  acid  chlorides  or 
combinations  thereof,  of  .\  phosphononielhyl- 
glycine  or  of  any  .\'-oxide  of  N-carhox\  methyl 
glyphosate  (hereafter  "covered  application"). 

(3)  For  each  covered  application,  the 
.Administrator  shall  determine  whether 
supportinj?  data  is  submitted  in  any  of 
the  following  subject  areas:  Toxicology. 
Residue  and  metabolism,  environmental 
fate  in  soil. 

(4)  Fijr  e  K-h  covered  application,  the 
.-\dmiiiiMr.ilnr  shall  submit  the  confident. al 
staleraentlsl  of  formula  and  any  supporting 
data  in  the  abo\e-idenIified  subject  areas  to 
the  Scientific  Advisory  Panel  (hereafter    Sap 
or  Panel")  established  pursuant  to  25(dl  of 
FIFRA  together  wilh  the  actual  disclosed 
Jocuments  identified  in  item  1  above 

(S|  The  Administrator  shall  provide 
instructions  to  the  Panel  that  it  review  the 
maienal*  submitted  to  it  in  order  to 
determine  whether  the  materials  submit'ed 
with  the  covered  applica'iuns  have  been 
developed  independently  of  the  disclosed 
information   EP.A  shall  provide  to  the  Panel 
copies  of  the  unexpurga'ed  originals  from 
which  the  disclosed  documents  were 
prepared.  The  applicant  or  Monsanto  may 
make  presentations  to  the  Panel  and  answer 
any  inquines  put  by  the  Panel,  but  neither 
may  have  access  to  the  other  >  data  or 
formula  information  without  the  other  s 
consent  The  Panel  may  also  request  any 
additional  infurma'mn  from  EP.-\  which  it 


deems  .jpprnpriale.  All  deliberations  of  the 
Panel  shall  be  in  executive  session. 

II.  If  a  maior.ty  of  the  S.-\P  determines  that 
the  materials  in  the  covered  application 
contain  only  information  that  was  developed 
independently  of  the  information  cimtamed 
in  the  disclosed  documents,  the 
Administrator  shall  certify  that  the  covered 
application  is  formally  accepted  for  review 
by  the  AMeniv  unless  he  finds  that  the  SAP 
did  not  h.ive  siilistantial  information  before  it 
to  support  lis  finding  If  a  majonty  finds  that 
any  materials  in  the  covered  application  were 
not  developed  independently  of  the 
information  contained  in  the  disclosed 
documents,  the  Administrator  shall  deny  the 
applications  unless  he  finds  that  the  SAP  did 
not  have  substantial  information  before  it  to 
support  its  findings  If  no  ma|ority  of  the  SAP 
can  make  either  finding,  the  SAP  shall  submit 
a  written  report  of  its  conclusions,  including 
those  of  iiidivid.ial  members,  to  the 
Administer  who  shall,  w  I'hin  sixty  days  of 
receipt  of  the  S.AP  report,  determine  whether 
to  certify  formal  ai  ceptance  of  the 
application  for  registration  or  denv  the 
application  and  shall  state  the  reasons 
therefor.  If  the  Adniuiistr.itor  finds  that  the 
SAP  did  not  have  substantial  informali<in 
before  it  to  support  a  f'nding  made  by  the 
ma|ority.  he  shall,  within  6(1  days  of  receipt  of 
the  SAP  finding,  determine  whether  to  certify 
formal  acceptance  of  the  application  or  deny 
the  application  and  shall  slate  the  re.isons 
therefore. 

III.  The  Administrator  shall  notify  the 
applicant  and  Monsanto  within  three 
business  days  by  certified  mail  of  all 
certifications  and  denials  under  Part  II  of  this 
Order  Any  such  certification^  shall  be  final 
Agency  ac  tions  not  i  ommitted  to  Agency 
discretion  b>  law  and  therefore  ludicially 
reviewable  in  the  district  courts  pursuant  to 
section  16(a)  of  FIFRA  Any  such  denials 
shall  be  pursuant  to  section  'i{c][%\  uf  FIFRA 
and  the  appliant  shall  have  the  remedies  set 
forth  in  FIKRA  relating  to  Agency  refusals  to 
register  pesticide  products  pursuant  to 

set  tion  .l|cj  (hj 

IV  During  m.v  period  of  time  when  there  is 
not  a  validi'v  i  '  nstiliited  Scientific  Advisory 
Panel  estalilshed  under  section  25|dl  of 
KIFKA.  the  .\iliniiiistrator  shall  i  onvene  an 
ai'\  '«;.'-■,•  panel  of  no  fewer  ih.<n  :rirre 
memliers  drawn  from  the  nienibers  ot  the 
Scientific  .Advisory  Beard  e.stablished  under 
the  Knvironmental  Research.  Developnienl. 
and  Demonstration  Authorization  .Act  of 
1978  L'nder  those  circumstances,  the 
advisory  panel  shall  perform  the  func'Kms 
assigned  to  the  Scientific  .Advisory  Panel  in 
Parts  1  and  11  of  this  Order  All 
responsibilities  of  the  Administrator  under 
this  [udgment  may  be  performed  by  a 
properlv  designated  delegate 

V  judgment  requiring  the  above  terrtis  and 
conditions  is  hereby  entered 

H.  Kenneth  Wangelin, 
United  States  District  Judge 

Dated  August  31,  1982 

.Additional  doc  umerls  relating  to  this 
<i(  tion  are  availalile  t'or  public  inspection 
from  8  am   to  4  p.m.,  Monday  through  Fnday. 
excluding  legal  holidays,  in  Rm.  E-10"  401  M 
St   SW  ,  Washington.  D  C   .:(J4tiO. 


D.ited   November  23.  1982. 
Douglas  D.  CampI, 

Dirfftiir  Hf'^tstmtion  Division,  Office  (if 
Pf^tit  idf  I'ro^mms 
m  ii.«  ti-n-'tm  K.ipd  ii-j(>-«^  si.i  jm| 
BILLING  CODE  6M0-S0-M 

IOPTS-44001;  TSH-FRL  2250-71 

Toxic  Substances;  Chlorinated 
Paraffins,  2-Chlorotoluene,  and  Alkyl 
Phttiatates;  Receipt  of  Test  Data 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  This  notice  announces  all 
data  submissions  from  negotiated 
testing  programs  under  section  4  of  the 
Toxic  Substances  Control  Act  received 
during  the  third  quarter  of  1982.  These 
submissions  are  available  for  public 
inspection  at  the  address  provided 
below  Submissions  include:  (1)  The 
results  of  two  cell  transformation  tests 
on  two  chlorinated  paraffins  from  the 
Cunsortium  of  Chlorinated  Paraffins 
Manufacturers:  (2)  the  results  of  three 
mutagenicity  assays,  a  cell 
transformation  test,  and  four  aquatic 
toxicity  tests  on  2-chlorotoluene  from 
Hooker  Chemical  and  Plastics  Company; 
and  (3)  a  submission  on  analytical 
characterization  and  interltiboratory 
recovery  and  measurement  of  all  14 
phthalate  esters  to  be  tested  fur 
environmental  effects  from  the  Chemical 
Manufacturers  Association  (CMA) 
Phthalate  Esters  Program  Panel. 

ADDRESS:  Studies  submitted  to  the 
Agency  under  the  testing  authority  of 
section  4  of  the  Toxic  Substances 
Control  Act  are  available  for  public 
inspection  and  duplication  from  8:00 
am.  to  4:00  p.m.,  Monday  through 
Frui.iy.  except  legal  holidays.  There  is  a 
noiiiinal  fee  for  copying.  Rm.  F-l(>7  (TS- 
7q;i),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington. 
D  C.  20460 

FOR  FURTHER  INFORMATION  CONTACT: 

Doujjlas  G.  Bannerman.  Acting  Director, 
industry  Assistance  Office  (TS-7n9), 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm, 
E-511,  401  M  St.,  SW.,  Washington,  DC 
20460,  Toll  free:  (800-424-9065),  In 
Washington,  D,C.:  (554-1404),  Outside 
the  USA  (Operator-202-554-1404). 

SUPPLEMENTARY  INFORMATION: 

I.  Chlorinated  Paraffins 

The  Consortium  of  Chlorinated 
Paraffins  Manufacturers  is  conducting  a 
negotiated  testing  program  on 
chlorinated  paraffinr.,  substances  used 
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primarily  as  flame  retardants  and 
plasticizers 

This  testing  program,  described  in  full 
in  the  Fedoai  Register  of  |annary  t,  1982 
(47  FR  1017),  was  accepted  by  the  EPA 
m  hen  of  a  chlorinated  paraffins  test 
rule  under  section  4  of  die  Toxic 
Substances  Cootrol  Act.  The  negotiated 
testing  program  is  a  two-level  testing 
scheme  on  four  chlorinated  paraffins  of 
differing  chain  length  and  degree  of 
chlorination.  All  four  of  the  chlorinated 
paraffins  will  be  tested  in  some  of  the 
lower-level  tests  while  other  studies  will 
test  fewer.  These  lower-level  tests 
include  metabolism,  teratology  and 
mutagenicity  tests  in  mammals,  and 
subchronic  toxicity  tests  in  both 
mammals  and  aquatic  organisms.  The 
upper-level  tests  will  use  the  compound 
considered  the  most  toxic  in  the  lower- 
level  tests,  and  will  include  a  two- 
generation  reproductive  study  in  rats 
and  a  number  of  specialized  aquatic 
studies.  The  American  members  of  the 
Consortium  also  will  be  performing  an 
avian  reproductive  study  on  a 
chlorinated  paraffin  yet  to  be  selected. 

The  Huntingdon  Research  Centre. 
u.ider  contract  to  the  Consortium,  has 
performed  cell  transformation  tests  of  a 
modified  Styles  type,  both  with  and 
without  metabolic  activation,  on  the 
following  chlorinated  paraffins: 

58%  chlorination  of  short  chain  length 
n-paraffins  (Chlorowax  500C  *) 

70%  chlorination  of  long  chain  length 
n-paraffms  (Electrofine  S70  *) 

The  cell  transformation  tests  were 
performed  to  assess  the  potential 
carcinogenicity  of  these  chlorinated 
paraffins.  Qorowax  500C  •)  caused  an 
increase  in  transformed  colonies  both 
with  and  without  activation,  and  at  the 
LC  50  level,  the  transformation  frequency 
was  52-94  times  the  100  percent  survival 
negative  control  value  in  the  absence  of 
the  S-9  mix,  and  100-1,175  times  the 
control  in  the  presence  of  the  S-9  mix. 

Electrofine  S70  *  was  more  difficult  to 
get  into  solution  and  appeared  to  be  less 
potent.  At  the  LC  50  dose  in  the  absence 
of  activation,  the  transformation  rates 
varied  from  12.5-24.3  times  the  100 
percent  survival  negative  control  value 
and  with  activation,  38.7-100  times  the 
control. 

The  studies  have  been  inserted  in  the 
public  file  on  the  chlorinated  paraffins 
(OPTS-42004A). 

II.  2-ChlorotoIu«ie 

flooker  Chemical  and  Plastics 
Company  is  conducting  a  negotiated 
testing  program  on  2-chlorotoiBene,  a 
solvent  for  agricultural  pesticides  and  a 
general  solvent  replacement  for  1,2- 
dichlorobenzene.  The  testing  scheme  is 
multi-level  in  approach,  with  the  EPA 


participating  at  a  number  of  decision 
points.  The  toxicological  areas  being 
addressed  by  this  program  are 
metabolism,  teratology,  mutagenicity, 
chronic  toxicity,  and  environmental 
toxicity.  Because  of  Hooker's 
commitment  to  this  testing  scheme,  as 
detailed  in  the  Federal  Register  of  April 
28.  (47  FR  18172),  the  EPA  decided  that  it 
would  not  propose  a  2-chlorotoluene  test 
rule  under  section  4  of  the  Toxic 
Substances  Control  Act. 

Litton  Bionetics,  under  contract  to 
Hooker  Chemical,  has  performed  three 
mutagenicity  tests  on  2-chlorotoluene, 
using  protocols  approved  by  the  Agency 
The  studies  include  a  mouse  lymphoma 
forward  mutation  assay,  an  in  vitro 
cytogenetics  assay  measuring 
chromosome  aberration  frequencies  in 
Chinese  hamster  ovary  cells,  and  a  rat 
bone  marrow  cytogenetic  assay.  All 
tests  were  negative  under  the  condition 
of  the  assays.  The  negative  results  in  the 
initial  screening  tests  lead  the  Agency  to 
conclude  that  no  additional 
mutagenicity  testing  is  necessary. 

Litton  Bionetics  also  performed  an  in 
vitro  transformation  assay  of  Balb/c-3T3 
cells  without  activation.  At  survival 
levels  between  appro.ximately  27  and 
109  percent  no  significant  increase  in  the 
numbers  of  transformed  foci  was  seen 

The  four  aquatic  toxicity  tests  were 
perofrmed  by  EG&G  Bionomics,  u.sing 
Agency-approved  protocols.  The  results 
of  the  tests  are  as  follows: 

The  48-hour  flow-through  LC  „.  for  the 
water  fiea  [Daphnia  magna)  is  1.1  mg/L. 
and  the  no  discernible  effect 
concentration  is  0.45  mg/L. 

The  96-hour  flow-through  LC  .^u  for  the 
rainbow  trout  [Salrno  gairdneri)  is  2.3 
mg/L.  while  the  no  discernible  effect 
concentration  for  the  same  period  is  0.76 
mg/L. 

The  96-hour  flow-fhrough  LCw  for  the 
fathead  minnow  [Pimephales  promelas] 
is  7.5  mg/L,  and  the  no  discernible  effect 
level  is  1.8  mg/L. 

The  maximum  acceptable  toxicant 
concentration  (no  adverse  effects  seen) 
in  a  30-day  embryo-larval  toxicity  study 
in  fathead  minnow  [Pimephales 
promelas)  is  estimated  to  be  between  1.4 
and  2.9  mg/L. 

The  study  has  been  inserted  in  the 
public  file  on  2-chlorotoluene  (OPTS- 
42011A). 

in.  Alkyl  Phthalates 

The  CMA,  on  behalf  of  the  Phthalate 
Esters  Program  Panel,  is  conducting 
voluntary  testing  on  the  phthalate 
esters,  alkyl  diesters  of  1.  2- 
benzenedicarboxylic  acid,  which  are 
primarily  used  as  plasticizers.  The 
CMA's  proposal  was  accepted  by  the 
Agency  in  lieu  of  a  test  rule  under 


section  4  of  the  Toxic  Snbstances 
Control  Act  and  is  described  in  the 
Federal  Register  of  October  30. 1981  (46 
FR  53775). 

Industry's  proposal  examines  aquatic 
toxicity,  environmental  transport  and 
fate,  and  biodegradation  of  the  high 
production  alkyl  phthalates  and  benzyl 
butyl  phthalate.  The  proposal  also 
examines,  in  a  more  experimental 
approach,  potential  oncogenic  and 
mutagenic  effects  of  selected  alkyl 
phthalates  and  benzyl  butyl  phthalate 
Basically.  CMA's  health  proposal  is  a 
multistage  test  program  consisting  of 
two  first-stage  components:  (1)  A 
battery  of  short-term  mutagenicity  tests: 
and  (2)  a  21 -day  in  viva  test  with  rats. 
CMA  will  concurrently  be  performing 
exten.sive  metabolism  work  on  di-2- 
Lthyihexyl  phthalate.  Long-term  tests, 
such  as  tv\o-yf-ar  bioassays.  will  also  be 
performed  depending  on  the  results  of 
the  short-term  tests  for  other  phthalates. 

Analytical  characterization  (by  gas 
chroma ttigraphy/ mass  spectroscopy) 
has  been  completed  for  all  14  of  the  test 
phthalate  esters  (dimethyl  phthalate. 
diethyl  phthalate.  di-n-butyl  phthalate 
benzyl  butji  phthalate,  dihexyl 
phthalate.  butyl  2-ethylhexyl  phthalate. 
di  (n-hexyl.  n-octyl,  n-deryl)  phthalate 
di-2-ethylhexyl  phthalate,  diisooctyl 
phthalate,  diisononyl  phthalate, 
d:(heptyl,  nonyl.  undecyl)  phthalate. 
diisodecyl  phthalate,  diundecyl 
phthalate.  and  ditridecyl  phthalate 
Interlaborafon,'  validation  was  also 
carried  out  within  EG&G  Bionomics' 
laboratories  to  examine  the  ability  of 
their  laboratories  to  recover  and 
measure  phthalate  esters  in  freshwater 
and  in  seawater  at  test  concentrations 
anticipated  during  the  aquatic  studies 
All  of  the  14  substances  listed  above 
were  tested.  The  majority  of  the 
recoveries  were  between  90  and  110 
percent  of  the  spiked  concentralion. 
Almost  all  the  remaining  recoveries 
were  between  80  and  120  percent.  These 
studies  in  themselves  do  not  address 
toxicologic  or  chemical  fate  questions 
pertinent  to  the  phthalate  esters,  but  are 
necessary  procedural  steps  in  the  proper 
evaluation  of  the  toxicologic  data  to  be 
received. 

These  studies  have  been  placed  in  the 
public  file  on  alkyl  phthalates  and 
benzyl  phthalate  (OPTS-42005). 

(Sec.  4.  90  Stat.  2006,  Pub.  L  94-469  (15  U.S.C 

2501)) 

Dated:  November  12, 1982. 
Marda  E.  Williams, 
Acting  Director.  Office  of  Toxic  Substances 

|FR  Doc  82-32764  Filfd  11-30-82:  845  am| 
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[OPP-31055A;  PH-fRL  2255-5] 

Great  Lakes  Biochemical  Co.,  Inc.; 
Approval  of  Application  To 
Conditionally  Register  a  Pesticide 
Product  Involving  a  Changed  Use 
Pattern 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  EPA  has  approved  the 
application  by  Great  Lakes  Biochemical 
Co..  Inc.,  to  register  the  disinfectant 
Activate  and  Enhance  involving  a 
changed  use  pattern  pursuant  to  the 
provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arturo  Castillo,  Product  Manager  (PM) 
32,  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
303,  Cm-2,  1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202.  (~03- 
557-3965). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  March  3, 1982  (47  FR  9064) 
which  announced  that  Great  Lakes 
Biochemical  Co.,  Inc..  6129  West 
Douglas  Ave.,  Milwaukee,  WI  53218,  had 
submitted  an  application  to  register  the 
disinfectant  Activate  and  Enhance 
containing  33  percent  of  the  active 
ingredient  sodium  bromide.  The 
application  proposed  a  changed  use 
pattern  of  the  product. 

The  application  was  approved  on 
September  7,  1982  for  general  use.  The 
product  name  as  originally  applied  was 
labeled  as  "Activate  and  Enhance".  The 
application  as  approved  is  for 
"Activate"  with  32.18  percent  of  the 
active  ingredient  potassium 
peroxymonosulfate  (73640-30)  and 
"Enhance"  with  32.18  percent  of  the 
active  ingredient  sodium  bromide 
(73640-30). 

A  copy  of  the  approved  label  and  the 
list  of  data  references  used  to  support 
registration  are  available  for  public 
inspection  in  the  office  of  the  product 
manager.  The  data  and  other  scientific 
information  used  to  support  registration, 
except  for  the  material  specifically 
protected  by  section  10  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (92  Stat.  819;  7 
U.S.C.  136),  will  be  available  for  public 
inspection  in  accordance  with  section 
3(c)(2)  of  FIFRA  within  30  days  after 
registration  date.  Requests  for  data  must 
be  made  In  accordance  with  the 
provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office 


(A-101),  EPA.  401  M  St.  SW.. 
Washington.  D.C.  20460.  Such  requests 
should:  (1)  Identify  the  product  name 
and  registration  number  and  (2)  specify 
the  data  or  information  desired. 

(Sec.  3(c)(2)  FIFRA.  as  amended) 

Dated:  November  22.  1982. 
Edwin  L.  lohnson. 

Director.  Office  of  Pesticide  Programs. 

iKR  n.K   It:  3"«'  Filed  11-30-42.  *<5  ami 
BILUNQ  CODE  »MO-SO-M 


FEDERAL  RESERVE  SYSTEM 

Federal  Open  Martcet  Committee; 
Domestic  Policy  Directive  of  Octot>er 
5,  1982 

In  accordance  with  $  217.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  October  5,  1982.' 

The  information  reviewed  at  this 
meeting  suggests  that  real  GNP  changed 
little  in  the  third  quarter,  following  a 
small  increase  in  the  second  quarter, 
while  prices  on  the  average  continued  to 
rise  more  slowly  than  in  1981.  In  August 
the  nominal  value  of  retail  sales  fell 
back  to  the  sharply  reduced  June  level, 
while  industrial  production  and  nonfarm 
payroll  employment  also  declined. 
Housing  starts  fell,  reversing  much  of 
the  substantial  July  increase.  The 
unemployment  rate  was  unchanged  at 
9  8  percent  in  August,  but  claims  for 
unemployment  insurance  have  risen 
further  in  recent  weeks  and  there  are 
indications  of  some  further  decline  in 
production.  In  recent  months  the 
advance  in  the  index  of  average  hourly 
earnings  has  remained  considerably  less 
rapid  than  during  1981. 

The  weighted  average  value  of  the 
dollar  against  major  foreign  currencies 
has  risen  strongly  further  over  the  past 
month,  reflecting  in  part  a  continuing 
concern  in  the  market  about  economic 
and  financial  difficulties  abroad  and 
also  some  firming  of  U.S.  interest  rates 
relative  to  foreign  rates  after  a 
considerable  drop  earlier.  The  U.S. 
merchandise  trade  deficit  rose  sharply 
in  August  and  on  average  in  July  and 
August  the  deficit  rate  was  well  above 
that  for  the  first  half. 

After  three  months  of  weakness,  Ml 
grew  rapidly  in  August  and  September, 
growth  in  M2  accelerated  in  August 
from  an  already  rapid  pace  but  appears 
to  have  slowed  markedly  in  September. 
Following  large  declines  over  the 


'  The  Record  of  Policy  Actloni  of  the  Commitlea 
for  the  meeting  of  October  5.  1962.  it  filed  at  pari  of 
the  original  document.  Coplea  are  available  upon 
request  to  the  Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  D.C.  20U1. 


preceding  two  months,  short-term 
market  interest  rates  have  risen 
somewhat  on  balance  since  late  August, 
while  bond  yields  and  mortgage  rates 
have  continued  to  decline.  The  Federal 
Reserve  discount  rate  was  reduced  from 
10  V.  percent  to  10  percent  in  late  August. 
Meanwhile,  reflecting  some  well- 
publicized  problems  in  recent  months  of 
a  few  banks  here  and  abroad  and  the 
financing  difficulties  of  Mexico,  a  more 
cautious  atmosphere  in  private  credit 
markets  has  been  reflected  in  wider 
spreads  between  U.S.  government  and 
some  private  credit  instruments. 

The  Federal  Open  Market  Committee 
seeks  to  foster  monetary  and  financial 
conditions  that  will  help  to  reduce 
inflation,  promote  a  resumption  of 
growth  in  output  on  a  sustainable  basis, 
and  contribute  to  a  sustainable  pattern 
of  international  transactions.  In  July,  the 
Committee  agreed  that  these  objectives 
would  be  furthered  by  reaffirming  the 
monetary  growth  ranges  for  the  period 
from  the  fourth  quarter  of  1981  to  the 
fourth  quarter  of  1982  that  it  had  set  at 
the  February  meeting.  These  ranges 
were  2>i  to  5)i  percent  for  Ml,  6  to  9 
percent  for  M2,  and  6)4  to  9)4  percent  for 
M3.  The  associated  range  for  bank 
credit  was  6  to  9  percent.  The 
Committee  agreed  that  growth  in  the 
monetary  and  credit  aggregates  around 
the  top  of  the  indicated  ranges  would  be 
acceptable  in  the  light  of  the  relatively 
low  base  period  for  the  Ml  target  and 
other  factors,  and  that  it  would  tolerate 
for  some  period  of  time  growth 
somewhat  above  the  target  range  should 
unusual  precautionary  demands  for 
money  and  liquidity  be  evident  in  the 
light  of  current  economic  uncertainties. 
The  Committee  also  indicated  that  it 
was  tentatively  planning  to  continue  the 
current  ranges  for  1983  but  that  it  would 
review  that  decision  carefully  in  the 
light  of  developments  over  the 
remainder  of  1982. 

Specification  of  the  behavior  of  Ml 
over  the  balance  of  the  year  is  subject  to 
unusually  great  uncertainties  because  it 
will  be  substantially  affected  by  special 
circumstances — in  the  very  near  term  by 
reinvestment  of  funds  from  maturing  all 
savers  certificates  and  later  by  the 
public's  response  to  the  new  account 
directly  competitive  with  money  market 
funds  mandated  by  recent  legislation. 
The  probable  difficulties  in 
interpretation  of  Ml  during  the  period 
suggest  much  less  than  usual  weight  be 
placed  on  movements  in  that  aggregate 
during  the  current  quarter.  These 
developments  are  expected  to  affect  M2 
and  other  broader  aggregates  to  a  much 
smaller  extent. 


In  all  the  circumstances,  the 
Committee  seeks  to  maintain  expansion 
in  bank  reserves  needed  for  an  orderiy 
and  sustained  flow  of  money  and  credit, 
consistent  with  growth  of  M2  (and  M3) 
in  a  range  of  around  SK  to  9%  percent  at 
an  annual  rate  from  September  to 
December,  and  taking  account  of  the 
desirability  of  somewhat  reduced 
pressures  in  private  credit  markets  in 
the  light  of  current  economic  conditions. 
Somewhat  slower  growth,  bringing  those 
aggregates  around  the  upper  part  of  the 
ranges  set  for  the  year,  would  be 
acceptable  and  desirable  in  a  context  of 
declining  interest  rates.  Should 
economic  and  Bnancial  uncertainties 
lead  to  exceptional  liquidity  demands, 
somewhat  more  rapid  growth  in  the 
broader  aggregates  would  be  tolerated. 
The  Chairman  may  call  for  Committee 
consultation  if  it  appears  to  the  Manager 
for  Domestic  Operations  that  pursuit  of 
the  monetary  objectives  and  related 
reserve  paths  during  the  period  before 
the  next  meeting  is  likely  to  be 
associated  with  a  federal  funds  rate 
persistently  outside  a  range  of  7  to  10)4 
percent. 

By  order  of  the  Federal  Open  Market 
Committee,  November  24, 1962. 

Murray  Altmann, 

Secretary. 

I  ^  R  Doc.  82-32739  Filed  11-30-82;  B;45  »ni| 
BILUNG  CODE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Interagency  Committee  on  Federal 
Activltiea  for  AlcoholAbuse  and 
Alcoholism;  Notice  of  Meeting 

In  accordance  with  Section  10[a](2]  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  national  advisory 
body  scheduled  to  assemble  during  the 
month  of  December  1982. 

Interagency  Committee  on  Federal 
Activities  for  Alcohol  Abuse  and 
Alcoholism 

December  7;  9:30  a.m..  Conference 
Room  703-A,  Hubert  H.  Humphrey 
Building.  200  Independence  Avenue. 
SW..  Washington,  D.C.  20201. 

Open — ^December  7. 

Contact  Mr.  Leland  H.  Towle,  Room 
16-95,  Parklawn  Building,  5600  Fishers 
Lane.  Rockville,  Maryland  20857,  (301) 
443-4883. 

Purpose:  The  Interagency  Committee 
on  Federal  Activities  for  Alcohol  Abuse 
and  Alcoholism  (1)  evaluates  the 


adequacy  and  technical  soundness  of  all 
Federal  programs  and  activities  which 
relate  to  alcohol  abuse  and  alcohohsm 
and  provides  for  the  communication  and 
exchange  of  information  necessary  to 
maintain  the  coordination  and 
effectiveness  of  such  programs  and 
activities;  and  (2)  seeks  to  coordinate 
efforts  undertaken  to  deal  with  alcohol 
abuse  and  alcoholism  in  carrying  out 
Federal  health,  welfare,  rehabilitation, 
highway  safety,  law  enforcement,  and 
economic  opportunity  laws. 

Agenda:  The  entire  meeting  will  be 
open  to  the  public.  Members  will  discuss 
the  future  of  the  Interagency  Committee 
on  Federal  Activities  for  Alcohol  Abuse 
and  Alcoholism  and  alternatives  for 
continued  interagency  collaboration  and 
coordination. 

Substantive  program  information  may 
be  obtained  from  the  contact  person 
listed  above.  Summaries  of  the  meetings 
and  rosters  of  Committee  members  may 
be  obtained  from  Mrs.  Connie  Ecton, 
International  and  Intergovernmental 
Affairs,  Office  of  the  Director,  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism,  Room  16-95,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville. 
Maryland  20857,  (301)  443-4883. 

Dated:  November  24. 1982. 

Sue  Simons, 

Committee  Management  Officer.  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 

(FR  Doc  82-32716  Filed  11-30-8::;  8  45  am| 
BILUNG  CODE  4160-20-M 


Centers  for  Disease  Control 

Safety  and  Occupational  Health  Study 
Section  Surveillance  Cooperative 
Agreement  Review  Subcommittee; 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  announces  the  following 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  committee 
meeting: 

Name:  Surveillance  Cooperative 
Agreement  Review  Subcommittee  of  the 
Safety  and  Occupational  Health  Study 
Section. 

Date;  December  16-17, 1982. 

Place:  Ivory  Room  "B"  Stauffer  Inn  Hotel 
141  West  Sixth  Street  Cincinnati,  Ohio  45202. 

Time  and  Type  of  Meeting:  Open — 8:00  p.m. 
to  9:00  p.m. — December  16.  Closed — 9:00  p  m 
to  10:00  p.m.— December  16.  Closed— 8:30 
a.m.  to  5:00  p.m. — December  17. 

Contact  Person:  Mark  R.  Green,  Ph.D. 
Executive  Secretary,  5600  Fishers  Lane, 
Parklawn  Building.  Room  ft-63,  Rockville. 
Maryland  20857. 

Telephone:  301-443-4493. 


Pnrpose:  To  review,  discuss  and  evaluate 
individual  Surveillance  Cooperative 
Agreement  applications. 

Agenda:  Agenda  items  for  the  open  portion 
of  the  meeting  will  include  the  administrative 
details  of  the  meeting.  Attendance  by  the 
public  will  be  limited  to  space  available. 
Beginning  at  9X0  p.m.,  December  16,  through 
December  17,  1982.  the  Subcommittee  will  be 
performing  the  initial  review  of  Surveillance 
Cooperative  Agreement  applications  for 
Federal  assistance,  and  will  not  be  open  to 
the  public  in  accordance  with  the  provisions 
set  forth  in  Section  552b(c)(6).  Title  5  U.S. 
Code,  and  the  Determination  of  the  Director, 
Centers  for  Disease  Control,  pursuant  to 
Public  Law  92-463. 

Agenda  items  are  subject  to  change  as 
pnorities  dictata 

The  portion  of  the  meeting  so  indicated  is 
open  to  the  public  for  observation  and 
participation.  A  roster  of  members  and  other 
relevant  information  regarding  the  meeting 
may  be  obtained  from  the  contact  person 
listed  above. 

Dated:  November  26, 1982. 
William  C.  Watson,  Jr., 
Acting  Director.  Centers  for  Disease  Control. 

|FR  Dfic  B2-329i3  Filed  11-30-82  b.*i  lim| 
BILUNG  CODE  4160-1»-M 


Health  Care  Financing  Administration 

Medicare  and  Medicaid  Programs; 
Rural  Health  Clinic  Payment  Limits  and 
Productivity  Screening  Guidelines 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Final  notice. 

summary:  This  notice  establishes 
revised  productivity  screening 
guidelines  and  a  revised  upper  limit  on 
Medicare  and  Medicaid  rates  of 
payment  for  rural  health  clinic  services 
furnished  by  independent  rural  health 
clinics. 

Payments  under  both  programs  for 
rural  health  clinic  services  are  currently 
subject  to  productivity  screening 
guidelines.  These  guidelines  identify 
chnic  costs  that  will  not  be  reimbursed 
without  special  justification  by  the 
clinic.  These  revised  guidelines  on 
productivity  conform  to  those  set  forth 
by  the  Bureau  of  Commimity  Health 
Services  (BCHS),  Public  Health  Service 
for  clinics  receiving  funds  from  that 
agency.  We  are  also  discontinuing  use 
of  a  speciHc  guideline  for  overhead 
costs  for  rural  health  clinics. 

In  addition,  we  have  set  a  new  limit 
on  payments  using  more  recent  data,  but 
have  retained  the  same  methodology 
used  in  setting  previous  limits.  The 
amount  of  the  revised  upper  limit  is 
$32.10  pet  visit. 

EFFECTIVE  DATE:  The  new  productivity 
guideline,  the  elimination  of  the 
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overhead  screening  guidelines  and  the 
revised  payment  limit  are  effective  for 
cost  reporting  periods  beginning  on  or 
after  January  3. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Bernard  Truffer.  (301)  597-1369. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Rural  Health  Clinic  Services  Act 
of  1977  (Pub.  L  95-210)  added  rural 
health  clinic  (RHC)  services  as  a  new 
benefit  under  Part  B  of  Medicare,  and  as 
a  mandatory  benefit  of  certain  State 
Medicaid  plans.  (If  State  law  allows 
nurse  practitioners  or  physician 
assistants  to  provide  for  rural  health 
clinic  services,  the  State  must  include 
provision  for  rural  health  clinic  services 
under  its  State  plan.)  The  benefit 
includes  payment  for  physician  services 
and  for  medical  services  provided  by 
nurse  practitioners  and  physician 
assistants  in  a  rural  health  clinic. 
Previously  under  Medicare,  certain 
medical  services  such  as  those  now 
provided  by  nurse  practitioners  and 
physician  assistants  in  RHCs  were  not 
covered  unless  they  were  furnished 
incident  to  a  physician's  services.  Under 
Medicaid,  coverage  of  physician 
assistant  and  nurse  practitioner  services 
was  optional  with  the  State. 

This  new  benefit  became  effective  for 
Medicare  on  March  1, 1978,  and  under 
Medicaid  on  July  1, 1978.  The  Medicare 
reimbursement  regulations  for  RHC 
services  are  contained  in  42  CFR  Part 
405,  Subpart  X,  and  the  Medicaid 
reimbursement  regulations  are  located 
at  42  CFR  447.371.  Our  current 
retrospective  reimbursement  system  for 
RHCs  is  expressly  interim,  pending 
establishment  of  a  prospective  system. 

On  September  10. 1980.  we  published 
a  Notice  of  Proposed  Rulemaking 
(NPRM)  (45  FR  59734)  that,  if  published 
as  a  final  rule,  would  provide  a 
prospective  reimbursement  method  for 
Medicare  and  Medicaid  payment  for 
independent  rural  health  clinic  services. 
This  proposed  method  was  intended 
both  to  replace  current  payment 
regulations,  and  to  provide  RHCs  with 
increased  incentives  to  be  more  efficient 
and  cost  effective  in  their  operations.  In 
addition  to  proposing  changes  in  the 
payment  method,  the  NPRM  included 
proposals  to:  (1)  Revise  the  current 
screening  guidelines  for  clinic 
productivity  costs  to  conform  to  the 
guidelines  used  by  the  Bureau  of 
Community  Health  Services  (BCHS), 
Public  Health  Service,  (2)  remove  the 
screening  guidelines  for  overhead  costs, 
and  (3)  eliminate  the  current  payment 
limit  for  clinics  paid  under  the 
prospective  method.  All  of  these  had 


originally  been  put  into  effect  by  a 
notice  published  in  the  Federal  Register 
September  21. 1978  (43  FR  42787). 

Subsequently,  on  December  23. 1980, 
we  published  a  separate  notice 
proposing  to  raise  the  payment  limit  to 
$32.10  per  visit  (45  Fr  84870).  We 
proposed  that  this  limit  become  effective 
for  clinic  reporting  periods  beginning  on 
or  after  March  1, 1980,  and  remain  in 
effect  only  until  the  prospective 
payment  method  was  in  place.  After  the 
prospective  payment  method  was 
effective,  the  payment  limit  would  no 
longer  apply  to  clinics  paid  under  that 
method,  while  a  payment  limit  computed 
under  a  new  methodology  would  apply 
to  other  clinics. 

However,  as  a  result  of  extensive 
comments  on  the  proposed  new 
reimbursement  method,  and  in  view  of 
discussions  at  three  public  meetings 
held  on  that  method,  we  considered 
extensive  revisions  and  possible 
alternatives  to  the  proposed  rate-setting 
method.  This  has  delayed  the 
establishment  of  the  new  system,  but 
there  is  no  reason  to  delay 
implementation  of  the  new  productivity 
screening  guidelines  or  elimination  of 
the  overhead  costs  guidelines. 
Therefore,  in  this  final  notice  we  have 
implemented  those  guidehne  changes 
and  the  new  payment  limit. 

Because  publication  of  this  notice  has 
been  delayed  beyond  our  expectations 
when  we  published  the  December  23. 
1980  notice  proposing  to  raise  the 
payment  limit,  the  effective  date 
proposed  in  that  notice  is  now 
inappropriate.  The  increased  payment 
limit  affects  only  four  percent  of  the 
RHCs  and  the  total  increased 
reimbursement  that  would  be  paid  to 
these  clinics  as  a  result  of  the  increased 
limit  is  less  than  $25,000  a  year.  If  we 
were  to  make  the  increased  payment 
limit  retroactaive  to  March  1, 1980  as 
originally  proposed,  we  would  compel 
the  intermediaries  to  reopen  cost  reports 
and  to  incur  implementation  costs  that 
are  disproprotionate  to  the  relatively 
small  amount  of  increased 
reimbursement.  Therefore,  we  have 
decided  to  make  the  increase  in  the 
payment  limit,  as  well  as  the  other 
changes  being  made  in  this  notice, 
effective  for  cost  reposting  periods 
beginning  on  or  after  January  3. 1983. 

Current  Payment  Method 

Payment  to  Provider  Clinics 

Regulation  at  42  CFR  405.2425  require 
that  RHCs  that  are  a  part  of  a  hospital, 
skilled  nursing  facihty,  or  home  health 
agency  (i.e.,  a  provider  of  services) 
participating  in  the  Medicare  program 
be  reimbursed  on  a  reasonable  cost 


basis  acording  to  reimbursement 
principles  applicable  to  that  provider 
under  the  regulations  in  subpart  D  of 
Part  405.  These  clinic  services  are  not 
subject  to  the  screening  guildelines  and 
payment  limit  that  apply  to  services 
provided  by  Independent  RHCs. 

Payment  to  Independent  Clinics 

Medicare  reimburses  independent 
RHCs  (i.e..  those  that  are  not  part  of  a 
hospital,  skilled  nursing  facility,  or  home 
health  agency)  based  on  the  clinic's 
reasonable  cost  incurred  in  furnishing 
RHC  services  to  Medicate  beneficiaries. 
Medicare  fiscal  agents  (carriers)  make 
interim  payments  to  clinics  based  on  an 
all-inclusive  rate  for  each  visit  by  a 
Medicare  beneficary.  For  each  clinic,  the 
carrier  sets  an  interim  rate  of  payment 
at  the  beginning  of  each  reporting 
period.  This  interim  rate  is  based  on  the 
clinic's  estimated  costs  and  estimated 
number  of  patient  visits  for  the  period. 
The  carrier  pays  the  clinic  80  percent  of 
the  all-inclusive  rate  for  each  Medicare 
covered  visit,  if  the  patient  has  fully 
incurred  the  Medicare  Part  B  deductible 
amount.  (A  beneficary  must  incur  $75 
per  year  deductible  before  Medicare 
begins  to  pay.  If  the  benificary's 
deductible  has  not  been  met,  and  the 
clinic's  reasonable  customary  charge  for 
the  service,  applied  to  the  deductible,  is 
less  than  the  all-inclusive  rate,  than  this 
amount  would  be  subtracted  from  the 
all-inclusive  rate,  and  80  percent  of  the 
difference  would  be  paid  to  the  clinic.  If 
the  customary  charge  were  equal  to  or 
greater  than  the  all-inclusive  rate,  no 
payment  would  be  made.) 

At  the  end  of  each  reporting  period, 
the  clinic  must  report  to  the  carrier  its 
actual  costs  and  the  total  number  of 
visits  for  RHC  services  it  actually 
furnished  during  the  period.  Based  on 
this  information,  the  carrier  adjusts  the 
payments  made  during  the  period  to 
equal  80  percent  of  the  reasonable  costs 
the  clinic  actually  incurred  in  furnishing 
covered  RHC  services  to  Medicare 
beneficiaries. 

Medicaid  reimburses  independents 
RHCs  for  rural  health  clinic  services 
under  a  similar  method.  States  that  pay 
for  RHC  services  use  interim  rates 
established  by  Medicare  carriers, 
subject  to  adjustment  at  the  end  of  the 
reporting  period  based  on  actual  costs 
and  visits.  However,  Medicaid  pays  100 
percent  of  the  all-inclusive  rate  (subject 
to  State  copayment  requirements,  if 
applicable). 

The  all-inclusive  rate  is  subject  to 
tests  of  reasonableness  developed  by 
HCFA  or  the  carrier  in  accordance  with 
42  CFR  405.2428.  Since  both  Medicare 
and  Medicaid  use  the  same  all-inclusive 
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rate  to  pay  for  RHC  services,  these  tests 
of  reasonableness  apply  equally  to 
pdyments  for  RHC  services  under  both 
programs.  The  tests  include  screening 
guidelines  intended  to  identify  situations 
where  costs  will  not  be  allowed  without 
acceptable  justification  by  the  clinic, 
and  limits  on  the  amount  of  payment. 

Under  the  authority  of  42  CFR 
405,2428.  we  published  in  the  Federal 
Register  on  September  21, 1978  a  notice 
that  set  forth  screening  guidelines  for 
measuring  the  reasonableness  of  RHC 
costs  in  terms  of  staffing  levels  relative 
to  levels  of  utilization  (i.e.,  productivity), 
and  of  overhead  expenses  relative  to 
other  expenses.  That  notice  also 
established  an  upper  limit  of  $27.30  per 
visit  on  the  all-inclusive  payment  rate 
for  independent  rural  health  clinics 
under  Medicare  and  Medicaid.  The 
screening  guidelines  and  payment  limit 
established  by  that  notice  were  effective 
under  Medicare  on  March  1. 1978,  and 
under  Medicaid  on  July  1. 1978. 

Revised  Guidelines 

Definition  of  "Visit" 

Under  the  current  retrospective 
payment  method,  we  use  the  "visit"  as 
our  basic  unit  of  measure  for  patient 
utilization.  Our  current  regulations,  at  42 
CFR  405.2401(b)(18),  define  a  "visit"  as  a 
face-to-face  encounter  between  a  clinic 
patient  and  a  physician,  physician 
assistant,  or  nurse  practitioner.  This 
regulatron  also  specifies  that  encounters 
with  more  than  one  health  professional 
and  multiple  encounters  with  the  same 
health  professional  that  occur  on  the 
same  day  and  at  a  single  location  are 
considered  only  one  visit  uidess.  after 
the  first  encounter,  the  patient  suffers  an 
illness  or  injury  requiring  additional 
diagnosis  or  treatment. 

Our  use  of  this  term  has  caused 
concern  among  clinics  that  also  receive 
grants  from  the  Bureau  of  Community 
Health  Services  (BCHS).  PHS.  BCHS.  in 
evaluating  the  performance  of  clinics 
that  receive  these  grants,  uses  the  term 
"encounter"as  its  basic  unit  of  measure 
for  patient  contact.  Until  recently, 
multiple  encounters  with  the  same 
health  professional  that  occurred  on  the 
same  day  and  at  a  single  location  were 
counted  separately  by  BCHS. 

In  the  past,  clinics  have  found  that  use 
of  different  terms  by  HCFA  and  BCHS 
confusing,  causing  difficulty  in 
complying  with  both  HCFA  and  BCHS 
requirements.  In  particular,  clinics  have 
found  it  difficult  to  comply  with  the 
separate  productivity  standards  and 
reporting  requirements  used  by  HCFA 
and  BCHS. 

As  explained  below,  we  are  now 
adopting  the  productivity  guidelines 


used  by  BCHS.  To  make  it  possible  for 
clinics  to  use  the  same  productivity 
guidelines.  HCFA  and  BCHS  have 
agreed  to  a  common  meaning  of  the  term 
"encounter",  which  is  the  same  as  the 
current  HCFA  meaning  of  the  term 
"visit".  Under  this  interpretation,  both 
BCHS  and  HCFA  would  use  the  same 
criteria  for  determining  the  number  of 
visits  (or  encounters)  a  clinic  furnishes. 
As  our  current  regulations  use  the  term 
"visit",  we  will  also  do  so  in  this  notice. 

Productivity  Screening  Guidelines 

The  House  and  Senate  committee 
reports  accompanying  the  RHC  benefit 
legislation  (Pub.  L.  95-210)  direct  the 
Secretary  to  establish  screening 
guidelines  to  identify  situations  in  which 
costs  would  not  be  allowed  without 
further  investigation  or  reasonable 
justification.  As  noted  above,  we  set 
forth  two  such  guidelines  in  the 
September  21, 1978,  Federal  Register 
notice,  which  applied  to  productivity  of 
the  clinic's  health  care  staff  and  to  its 
level  of  overhead  expenses.  The 
productivity  guideline  provided  that 
clinics  with  per  visit  costs  or  more  than 
Sl6,  including  allowable  overhead  costs, 
should  provide  the  following: 

•  At  least  three  visits  per  physician 
hour  for  rural  health  clinic  services 
furnished  at  the  clinic: 

•  At  least  two  visits  per  physician 
assistant  or  nurse  practitioner  hour  for 
rural  health  clinic  services  furnished 
at  the  clinic:  and 

•  At  least  one  visit  per  hour  for  services 
furnished  at  locations  other  than  the 
clinic. 

If  the  clinic  did  not  meet  these 
guidelines  and  could  not  adequately 
justify  its  failure  to  do  so,  we  reduced  its 
rate  to  what  it  would  have  been  if  the 
chnic  had  met  the  guidelines,  but  not  to 
less  than  $16  per  visit.  The  overhead 
cost  guideline  provided  that  allowable 
overhead  costs  could  not  exceed  30 
percent  of  a  clinic's  total  allowable 
costs,  unless  reasonably  justified  by  the 
clinic. 

We  believe  that  the  overhead 
guideline  is  no  longer  necessary  to 
control  RHC  costs.  Clinic  rates  are 
subject  to  a  maximum  payment  limit. 
and  the  amount  by  which  high  overhead 
amounts  can  impact  on  clinic  rates  is. 
therefore,  restricted.  Moreover, 
overhead  costs,  as  is  the  case  with  other 
elements  of  cost  incurred  by  clinics, 
must  be  necessary,  proper,  and 
reasonable  in  amount  to  be  allowable 
under  the  program.  Although  there  will 
be  no  nationally  established  overhead 
guideline,  carriers  will  continue  to  have 
the  authority  to  disallow  excessive 
overhead  costs  in  aberrant  cases.  There 


are  few  clinics  with  excessive  overhead 
amounts  at  present,  and  the  average 
reduction  in  rates  under  the  overhead 
guideline  in  those  cases  where  clinics 
have  exceeded  the  guideline  has  been 
less  than  $2.  We  have  concluded  that 
the  effect  of  this  guideline  has  not 
jusitified  the  burden  or  administrative 
costs  that  have  been  incurred  by  its 
imposition. 

We  will  continue  using  the  current 
productivity  and  overhead  cost 
guidelines  for  reporting  periods 
beginning  before  the  effective  date  of 
this  notice.  For  reporting  periods 
beginning  on  or  after  the  effective  dale, 
we  are  eliminating  use  of  the  overhead 
cost  guideline. 

In  addition  we  will  use  productivity 
guidelines  that  are  same  as  those  used 
by  BCHS  to  evaluate  the  performance  of 
clinics  that  receive  Federally  funded 
health  center  grants.  These  productivity 
guidelines  are  set  forth  in  the  January. 
1980  program  instruction  manual  for  the 
BCHS  common  reporting  requirements. 
Ihey  are  as  follows; 

(1)  A  least  4,200  \isits  (encounters) 
pr-r  year  per  full-time  equivalent 
physician  employed  by  the  clinic; 

(2)  At  least  2.100  visits  (encounters) 
per  year  per  full-time  equivalent 
physician  assistant  or  nurse  practitioner 
employed  by  the  clinic;  or 

(3)  If  physicians  and  nurse 
practitioners  or  physician  assistants  are 
coordinated  into  a  team,  at  least  6.300 
visits  (encounters)  per  year  for  each 
team  that  consists  of  a  full-time 
equivalent  physician  and  full-time 
equivalent  nurse  practitioneror 
physician  assistant. 

In  accord  with  the  BCHS  guidelines 
the  number  of  "full-time  equivalent" 
employees  of  each  tj^pe  (i.e.,  physician, 
physician  assistant,  or  nurse 
practitioner)  will  be  determined  by  the 
following  formula:  The  total  number  of 
hours  per  year  worked  by  all  employees 
of  thai  type  will  be  divided  by  the 
greater  of: 

(1)  The  number  of  hours  per  year  for 
which  one  employee  of  that  type  would 
have  to  be  compensated  to  meet  the 
clinic's  definition  of  a  full-time 
employee,  or 

(2)  1.600  hours  per  year  (40  hours  per 
week  for  40  weeks). 

If  the  clinic  cannot  justify  its  low 
productivity,  the  carrier  will  use  the 
greater  of  the  minimum  number  of  visits 
a  clinic  is  expected  to  furnish  under  the 
guidelines,  or  the  number  of  visits  the 
clinic  actually  furnished,  in  calculating 
the  clinic's  all-inclusive  rate  and  annual 
reconciliation  amount.  Thus,  if  the  clinic 
furnished  fewer  visits  than  the  screens 
indicated  it  should  have,  the  all- 
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inclusive  rdle  would  b»'  i.aiin.liilt'ii  by 
dividing  the  clinit's  dilowdble  costs  by 
\hf  number  of  visit.s  indicated  by  the 
scret'ns.  If.  however,  the  clinic  reported 
thdt  it  h.id  furnished  more  visits  than 
called  fcjr  uiiJfr  the  screens,  the  carrier 
would  use  the  higher  number  uf  visits 
reported  by  the  clinic  in  calculating  the 
all  inclusive  rate. 

Any  clinic  may  ask  the  carrier  to 
waive  application  of  the  guidelines  for  a 
-eporting  period.  If  the  clinic  provides 
the  earner  with  rsMS.in-ihle  justification 
for  its  failure  to  furnish  the  expected 
number  of  visits,  the  earner  will 
calculate  the  clinic's  all  mclusive  rate 
based,  to  the  extent  that  the  cHnic 
justified  the  lesser  miriber.  on  the 
number  of  visits  the  ciinic  actually 
furnished  in  the  period. i'or  example,  if  a 
dime  could  demonstrate  to  the  earner 
that  it  employs  no  more  than  the 
minimum  number  of  st.iff  nece-ssary  to 
meet  applicable  ( ertiflration 
requirements  (see  42  CFR  Part  481)  but 
nevertheless  is  unable  to  furnish  the 
expected  number  of  visits,  the  carrier 
will  not  apply  the  pruduetivity 
siuidelines  m  nalculatins  the  all-inclasive 
rate  for  the  elinir 

We  have  selected  ttiese  i^uidelines  for 
several  reasons.  First,  approximately 
two-thirds  of  all  farililies  now 
participating  in  Medicare  and  .Vledicaid 
as  RHCs  also  receive  ^ranrs  from  BCHS. 
BCHS  h.HS  had  extensive  experience 
with  such  clinics,  predating  HCF.^ 
involvement  beginning  m  1978  Thev  ust; 
these  productivity  Ruidelines  in  their 
grant  review  process  and  have  revised 
them  to  improve  their  apprupnateness. 
Hee:ause  many  clinics  already  are 
subject  to  BCHS  productivity  guidelines 
cidoption  of  these  guidelines  D>  HCFA 
will  not  impose  any  additional  burden 
on  the  clinics.  HCFA  s  adoption  of  these 
guidelines  ensures  that  these  clinics  are 
not  subiect  to  different  guidelines 
imposed  by  two  different  agencies  of 
HHS. 

Our  estimates  uf  the  actuai 
productivity  of  clinics  now  reporting 
their  costs  and  utilization  to  HCF.A 
show  that  physicians,  physician 
assistants,  and  nurse  practitioners  have 
average  FTE  productivity  substantially 
jjreater  than  the  minimum  guidelines. 
Ud  expect,  therefore,  that  clinics  not 
receiving  BCHS  grants  will  also  have 
Utile  or  no  difficulty  in  meeting  the 
guidelines,  unless  there  are  special 
circumstances  preventing  this  (in  which 
case  the  clmic  could  apply  for  an 
exception). 

Although  in  the  NPRM  we  had 
proposed  to  make  these  changes 
effective  with  the  beginning  of  the 
proposed  prospective  reimbursement 
system,  we  are  now  implementing  them 


fur  all  cosi  rep  i;  ting  p^'rlc)ds  beg.niiing 
on  or  after  the  effei  live  date  of  this 
notice.  Since  these  changes  liln-ral./.' 
the  rules  applying  to  prior  ifpni  :in^ 
periods,  no  clinics  will  be  .idvers.'ly 
affected.  There  will  be  no  addition. il 
burden  on  any  clinic,  since  these 
changes  will  be  applied  to  these 
reporting  periods  using  the  cost  and 
utilization  information  already  reported. 
Therefore,  we  are  making  them  effective 
the  same  date  as  our  revised  payment 
limit 

Rpspcnse  to  Comments  Received  on 
Proposed  Productivity  Screening 
Guidelines 

We  received  m  inv  comments  in 
response  to  the  NPRM  published 
September  ID,  I'lHO  We  are  responding 
in  this  notice  only  to  the  comments  that 
addressed  our  proposals  to  revise  our 
screening  guidelines  by  eliminating  the 
overhead  cost  limits  and  ndopting  BCHS 
productivity  standards  We  will  address 
other  comments  rela'cd  to  the  proposed 
prospective  reimburst'ment  system 
when  that  system  is  revised. 

We  received  eleven  supporting 
comments  and  only  two  negative 
comments  on  eliminating  the  overhead 
guideline,  the  lifer  of  which  were  both 
made  by  different  agencies  of  the  same 
State.  These  two  comments  expressed 
the  view  th.it  the  elimination  of  the 
guideline  would  have  detrimental  effects 
on  cost  control.  We  disagree   As  noted 
earlier,  the  payment  limit  and  the  rules 
under  whic;h  ailovval^le  costs  are 
determined  act  to  control  cost  increast^ 
in  RHCs.  The  overhead  guidelines  have 
not  had  sufficient  fost  impact  to  justifv 
their  continuation,  especially  m  the 
absence  of  a  con;parable  BCHS 
guideline. 

The  majonty  of  the  19  comments  we 
received  on  the  proposed  adoption  of 
BC]HS  productivity  guuieluies  supp<irti'd 
the  change,  with  only  six  i.omments 
opposing  the  change. 

One  commenter  suggested  that  the 
productivity  screens  be  eliminated 
entirely,  since  they  reflect  patient 
utilization  levels  which  are  beyond  the 
clinic's  control.  We  disagree  with  this 
position.  The  guidelines  are  intended 
only  to  assure  the  reasonableness  of 
clinic  staffing  levels  in  relation  to  the 
level  of  utilization  it  can  reasonably 
expect   If  a  clinic  cannot  meet  these 
productivity  levels,  it  may  apply  for  dn 
exception  to  them.  Our  fiscal  agents 
have  the  authority  to  waive  or  modify 
these  requirements  when  the  clinic  can 
reasonably  justify  its  inability  to 
comply. 

Two  commenters  stated  that  the 
guidelines  would  impose  a  hardship  on 
clinics  that  are  located  at  some  distance 


l;om  a  hospital,  but  that  provides 
services  frequently  to  hospitdlizetl 
patients,  because  the  productivity 
guidelines  would  not  differentiate 
between  services  furnished  at  the  ciinir 
or  at  some  other  location.  However,  we 
would  point  out  that  very  few,  if  any. 
clinics  have  extensive  hospital 
practices  On  the  average,  less  than  7 
pen  eiit  of  all  clinic  v  isits  are  furnished 
at  locations  other  than  the  clinic.  Less 
than  1  percent  of  total  visits  are  hospital 
visits.  Clinics  which  have  atypical 
Circunis!ant;es  are  entitled  to  request  an 
exception  A  large  volume  of  hospil.il 
services  would  be  reasonable 
justification  for  lower  productivity. 
Therefore,  we  do  not  believe  that  there 
IS  justification  to  increase  the 
complexity  of  the  guidelines  to  deal  v\  ilh 
t!"s  small  number  of  cases. 

I'wo  commenlers  expressed  the  view 
th.it  the  guidelines  on  productivity 
would  pen.ilize  clinics  exiJcneneing 
normal  growth — that  is,  as  utilization 
increases  over  time,  a  clinic  would  add 
new  staff,  who  would  not  be  fully 
productive  iimler  the  screen  until 
utilization  increased  further.  These 
commrnters  argue  th.it  our  productivity 
screens  should  permit  a  lower  standard 
for  the  "marginal,"  or  newly  added, 
practitioner  We  do  not  agree,  for 
several  reasons  First,  we  think  that  the 
guidelines  do  not  reflect  a  "full 
productivity  '  level,  but  a  reasonable 
iiiinimnm.  Second,  in  1978.  we 
I  onsiiiered  a  screening  guideline  on 
i  linir  productivity  which  would  apply  50 
pen cnt  of  the  full  standard  for 
pr.ictitioiiers  added  to  the  staff  during 
the  reporting  period.  We  did  not  use  this 
approach  because  our  analysis 
discJosed  that  the  effect  of  this  guideline 
on  rlinic  rates  would  be  of  little  benefit 
!•!  all  but  the  smallest  clinics.  For 
.  x.imple.  given  a  typical  case  of  a  elinii 
with  two  physicians  and  two  nurse 
practitioners,  if  a  third  nurse 
practitioner  were  added  during  the  cost 
report  period,  using  50  percent  of  the  full 
standard  for  the  new  marginal 
practitioner  would  only  result  in  a  6 
percent  change  in  the  total  visits  which 
the  clinic  would  have  to  furnish  to  meet 
minimum  productivity  standards.  Since 
most  c;linics  are  larger  than  this 
example,  they  would  experience  even 
less  effect  on  their  total  productivity 
limit. 

One  commenter  stated  that  the 
guidelines  were  too  liberal,  and  that 
clinics  should  be  expected  to  achieve 
higher  levels  of  productivity  than  those 
proposed.  We  have  not  accepted  this 
position.  The  levels  of  productivity 
specified  for  RHCs  reflect  our 
assessment  of  reasonable  minimum 
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performance  levels,  based  on  data 
submitted  to  us  by  RHCs.  This 
assessment  is  also  supported  by  the 
experience  of  clinics  receiving  grants 
under  the  PHS  program,  using  similar 
uii'delines.  While  we  would  expect 
( imics  to  achieve  at  least  the  level  of 
productivity  specified  in  these 
Ljiiideiines,  we  do  not  believe  it 
reasonable  to  establish  higher  minimum 
levtls.  Higher  minimums  would  increase 
ihf  number  of  waivers  requested, 
resulting  in  increased  burden  and  costs 
fur  clinics,  carriers,  and  ultimately,  the 
pi  oijram. 

I  )ne  comnipntor  felt  that  the  guideline 
should  periTit  some  adjustment  in  the 
case  of  a  practitioner  with 
ariministra'ive.  in  addition  to  clinical, 
ri'sponsibilities.  This  is  already  the  case. 
It  a  practitioner  performs  administrative 
duties,  that  portion  of  the  time  spent  in 
performance  of  such  tasks  is  not  subject 
to  the  guidelines. 

Smre  the  gr(;at  majority  of  comments 
supported  our  proposal,  and  since  we 
believe  th.it  we  have  adequate 
justification  for  not  adoptinj^  other 
sugj^pstions.  we  have  decided  to 
in:plement  the  guidelines  as  proposi>d 

Revised  Payment  Limit 

The  present  retrospective 
reiiilmrsement  system  also  provides  for 
a  maximum  rate  per  visit  that  may  be 
paid  to  Rl  !Cs.  As  specified  in  the 
September  21.  1978.  notice  in  the  Federal 
Register,  this  limit  was  derived  from 
iiri'vailing  charge  data  obtained  from  the 
Mi'dicare  carriers  for  a  group  of  items 
ind  services  selected  as  a  model  of  a 
typic.ii  rural  health  clinic  visit.  We 
oriyinalK  set  this  limit  at  S27.30  per 
visit.  We  are  now  increasing  it  to  rf'flect 
increase's  in  the  cost  of  providing  health 
care.  A.-^  explained  more  fully  below,  we 
are  retaining  the  same  methodology  for 
calculating  this  limit  that  we  used 
lipfore.  in  order  to  expedite 
implementation  of  an  increased  limit. 
The  new  limit  is  $32.10  per  visit. 

We  have  previously  explained  the 
methodology  we  used  to  derive  the 
cirffn!  payment  limit  in  the  Federal 
Register  notice  of  September  21,  1978.  In 
deriving  that  limit,  we  used  physician 
charge  data  from  the  1978  Medicare 
Directory  of  Prevailing  Charges. 
Prevailing  charges  for  various  services 
.';e  determined  by  the  Medicare  carriers 
in  accordance  with  42  CFR  405.504.  and 
generally  represent  the  maximum 
amount  payable  under  Medicare  Part  B 
for  services  of  physicians  reimbursed  on 
,1  reasonable  charge  basis.  As  we 
explain(!d  in  the  notice  of  December  23, 
1980,  we  followed  the  same 
methodology  in  deriving  the  new 


payment  limit,  but  used  the  1980 
Directory. 

(Because  publication  of  this  final 
notice  was  delayed,  we  considered 
recomputing  the  payment  limit  using 
data  for  the  1981  Directory  of  Prevailing 
Charges.  However,  we  decided  that  this 
was  not  necessary.  We  believe  some 
increase  is  necessary,  and  this  is 
supported  by  the  May,  1982,  GAO  report 
on  the  RiiraF  Health  Clinic  Services  Act. 
which  recommends  increasing  the 
payment  limit  to  $32.10  as  previously 
proposed.  There  are  several  reasons  for 
increasing  the  limit  no  more  than  that. 
First,  we  believe  that  it  would  be 
inconsistent  to  maximize  the  p.^yment 
limit  increase  for  RHCs  while  u  e  are 
struggling  to  restr.'iin  cost  incredses  in 
other  program  areas.  Second,  only  four 
percent  of  RHCs  are  currently  affected 
by  the  S27.1G  limit.  While  removal  of  the 
o\erhpad  cost  guideline  may  result  in 
mire  clinics  having  costs  approaching 
tht'  limit,  current  cost  levels  do  not 
di'Dionstrate  a  need  for  an  increase  of 
the  payment  l-rr,it  above  S32.10,  which 
oiily  aifect  the  highest  cost  clinics. 
Finally,  we  do  not  expect  the  revised 
pa\mf!nl  limit  to  be  in  effect  long, 
because  of  the  planned  im.plementation 
iif  a  prospective  payment  method.) 

We  considered  revising  our  payment 
limit  methodology  to  use  actual  clinic 
cost  data,  rather  than  physician  charge 
data,  or  to  make  other  changes. 
However,  we  concluded  that  it  is  better 
to  proceed  expeditiously  Vvith  an 
increased  limit  based  on  the  same 
methodology.  In  the  \PRM.  we  had 
piopost  d  that  150  percent  of  the  median 
cost  might  be  a  better  limit  for  those 
clinics  that  would  still  be  paid  under 
cost  reimbursement,  principally  new 
clinics  and  clinics  with  unusually  high. 
but  justifiable,  costs.  However,  this 
would  not  be  appropriate  for  all  chnics. 
as  it  would  result  in  a  significantly 
higher  limit.  Some  States  already  think 
the  new  limit  is  too  high,  and  we  expect 
very  few  clinics  to  have  costs  hij;her 
than  the  new  limit.  Other  limit 
metlTodologies  based  on  clinic  costs 
would  require  further  analysis,  and 
might  require  publication  of  another 
proposed  notice. 

We  are  concerned  that  adoption  of  a 
new  methodology  would  further  delay 
implementation  of  an  increased 
payment  limit.  Therefore,  in  view  of  our 
conclusion  that  these  clinics'  rates 
should  be  updated  promptly  and  in  !:,ght 
of  our  hope  that  we  will  have  a 
prospective  system  developed 
reasonably  soon  that  will  replace  the 
current  reimbursement  system,  we 
decided  to  continue  using  our  current 
methodology  to  calculate  the  new  limit. 


Briefly,  this  methodology  is  as  follows: 

1.  Our  first  step  in  deriving  the 
payment  limit  was  to  select  a  group  of 
services  that,  taken  together, 
represented  a  model  of  a  typical  rural 
health  clinic  visit.  To  construct  this 
"model  visit."  we  used  the  services 
listed  below.  The  numbers  in 
parentheses  are  the  procedures  codes 
for  these  services  from  the  1964 
California  relative  value  study 
(Committee  on  Fees  of  the  Commission 
on  Medical  Services:  1965  Relative 
Value  Studies.  Edition  4.  California 
Medical  Association,  San  Francisco. 
1964J  Our  "model  visit"  comprises: 

(a)  An  initial  comprehensive 
physician's  office  \isit  for  a  new  patient 
(9002): 

(b)  A  routine  followup  ph\sician  s 
office  visit  for  an  established  patient 
(900^1: 

(c)  An  initial  comprehensive  hospital 
visit  (9022);  and 

(d)  A  routine  laboratory  procedure- 
blood  sugar  (8722). 

2.  Our  next  step  in  deriving  the  limit 
was  to  calculate  the  average  prevailing 
charge  for  each  of  the  four  types  of 
services  in  each  State,  based  on  data 
from  the  1980  Directory. 

3.  We  then  assigned  weighting  factors 
to  each  service  in  order  to  rejlect  the 
relative  frequency  with  which  the 
services  are  furnished  by  RHCs. 
Because  the  current  RHC  cost  report 
does  not  indicate  the  proportion  of 
various  types  of  services  a  clinic 
furnishes,  we  are  unable  to  use  actual 
clinic  data  to  develop  these  factors. 
Therefore,  we  followed  our  1978  model, 
which  assigned  these  relative  weights 
based  on  assumptions  drawn  from  a 
re\iew  of  the  utilization  e^'perience  of 
federally  funded  her-lth  centers,  and 
from  other  limbulatory  care  utilization 
data. 

Because  we  assu.med  that  one  of 
every  five  RHC  patient  visits  will  be  an 
initial  comprehensive  v'sit  of  a  new 
patient,  we  used  20  percent  of  each 
State's  average  pre\ailing  charge  for  this 
type  of  visit  in  computing  the  national 
averaee  prevailing  charge  for  the  ninclol 
visit.  U'e  also  assumed  that  seven  of 
every  ten  RHC  patient  visits  will  be 
routine  followup  visits  for  established 
patients;  therefore,  we  used  70  percent 
of  each  States  average  prevailing 
charge  for  this  type  of  service.  To 
account  for  the  fact  that  some  RHC 
services  are  fu:nished  in  a  hospital 
setting,  we  used  10  percent  of  each 
State's  average  prevailing  charge  for  an 
initial  comprehensive  hospital  visit. 
(This  percent  is  not  designed  as  a 
precise  correlate  to  the  actual  number  of 
hospital  visits,  but  is  used  as  a 
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geieralized  factor  incorporating 
allowances  for  varied  circurr-stances 
which  contribute  to  atypically  high  costs 
a'tributable  to  some  RHC  visits  )  We 
bflipve  the  routine  labor<itor\  procedure 
sr-lec  ted.  blood  sugar,  is  t>p;i.dl  uf 
I  ihuratory  services  furnished  by  RUCs 
both  because  of  its  frequency  and  its 
m:drange  prevailing  charge   We  used 
TOO  percent  of  the  prevailing  charge  for 
this  laboratory  procedure  in  calculating 
the  payment  limit  because  federally 
funded  health  center  visits  average 
slightly  less  than  one  routine  laboratory 
procedure  per  visit. 

4  P'or  each  State,  we  then  muitiplieti 
the  dverage  prevailing  charge  for  eat;h 
type  of  service  by  the  weighting  tai  tor 
assigned  to  the  service,  and  summed  the 
resulting  four  amounts  to  arrive  at  the 
State  average  (mean)  prevailing  charge 
for  our  "model  visit". 

5  W'e  then  summed  the  indi\  idual 
State  averages  and  divided  by  52  (for 
purposes  of  this  calculation,  we  included 
the  District  of  Columbia  and  Puerto 
Rico)  to  calculate  the  national  mean 
prevailing  charge  for  the  model  visit. 

6.  W'e  set  the  payment  limit  at  the 
national  mean,  plus  one  standard 
deviation  from  the  national  mean,  of  the 
preailing  charges  for  the  model  visit  We 
have  included  an  explicit  allowance  of 
one  standard  deviation  from  the  mean  to 
include  a  margin  for  any  factors  not 
explicitly  recognized  under  our 
methodology. 

7.  The  amount  of  this  limit,  as 
calculated  by  applying  the  methodology 
described  above  to  data  from  the  IPSO 
Directory,  is  $32.10  per  visit 

The  new  limit  applies  onl\  to 
pav.ments  for  RHC  services,  and  not  to 
payments  for  ambulatory  services,  other 
than  RHC  services,  that  clinics  furnish. 
This  point  is  important  because  States 
rp.ay.  under  Medicaid,  pay  independent 
cliri.cs  that  furnish  both  other 
a-T'.bulatory  services  and  RHC  services 
a*  a  single  rate  per  visit  that  is  based  on 
the  costs  of  both  types  of  ser\  ices  (see 
42  CFR  447.371(c)(1)).  In  these 
( :rcumstances.  the  limit  would  apply 
o.",!y  '0  the  part  of  the  per  visit  rate  that 
represents  payment  for  the  costs  of  RHC 
services.  The  new  limit  is  effective 
under  both  Medicare  and  Medicaid  for 
cost  reporting  periods  beginning  on  or 
after  [anuary  3.  1983. 

Rfsponse  to  Comments  Received  on 
ProDosed  Payment  Limit 

In  response  to  the  proposed  payment 
limit  revision  published  December  23. 
1980,  we  received  twelve  comments 
Eight  of  these  were  from  physician 
assistants  or  organizations  representing 
their  interests.  All  of  these  expressed 
support  for  increasing  the  limit,  but 


recommended  that  future  limits  be 
based  on  actual  costs  rather  than 
physician  charge  data 

As  notecLabove,  we  had  considered 
doing  this  in  revising  the  payment  limit, 
but  had  decided  not  tu  propose  changes 
in  order  to  avoid  delay  in  implementing 
a  revised  rate  Further,  the  proposed  rule 
published  September  10.  1980.  provuicd 
for  elimination  of  the  pa\nient  limit  for 
RHCs  under  the  proposed  prospective 
payment  system.  The  proposed 
prospective  payment  system  ii.  now 
being  extensively  reevaluated.  If  it 
appears  at  a  later  date  that  we  will  be 
p.'-uposing  further  increases  in  the 
p.ument  limit,  we  will  consider  whether 
we  are  able  to  base  them  on  actual  RHC 
costs.  However,  until  we  are  more 
i:ertain  of  the  probable  future  use  and 
impact  of  the  payment  limit  in  relation 
to  future  developments  in  the  payment 
system,  we  believe  that  we  should 
retain  the  established  methodology. 

Of  the  other  ft)ur  comments,  one  was 
a  letter  from  a  physician  requesting 
further  data,  which  we  provided  to  him 
individually  Two  of  the  remaining  three 
comments  are  from  States.  One  of  these 
presented  a  number  of 
recommendations  on  improving 
Medicare /Medicaid  interactions 
involving  rural  health  clinics.  Although 
v\e  appreciate  and  will  consider  these 
recommendations,  we  are  not 
responding  to  them  in  this  notice  since 
the>  were  not  specifically  relevant  to 
our  proposal  to  increase  the  payment 
limit. 

The  other  State  government  comment 
was  similar  to  another  comment 
received,  from  a  State  medical 
association  Both  of  these  were  strongly 
opposes  to  our  proposed  increase,  and 
recommended  that  our  proposal  be 
withdrawn  aqd  that  w^e  set  forth  a  new 
proposal.  These  objections  were 
primarily  based  on  our  data  and 
methodology.  Both  letters  challenged  the 
validity  of  our  assumptions  on  the  make- 
up of  a  "model  visit".  Some  specific 
problems  raised  y  these  commenters 
included- 

•  Assuming  a  laboratory  component  for 
each  model  visit. 

•  Including  the  full  value  of  the 
prevailing  charge  for  such  a 
component  in  the  methodology, 

•  Lack  of  empirical  data  justifying  the 
assumptions  made  on  the  intensitv  of 
services,  or  the  components  of  a 
model  visit,  and 

•  I.a(.k  of  specific  discussion  of  how  we 
used  av  erage  prevailing  charges. 
Roth  of  these  commenters  believe  that 

we  are  already  allowing  payments  that 
are  too  high  for  the  intensity  and  quality 
of  care  provided  by  rural  health  clinics 


As  noted  above,  the  new  payment 
limit  of  $32.10  was  developed  using 
updated  data  applied  to  the 
methodology  set  out  in  the  September 
21.  1978  notice.  The  present  payment 
limit  of  $27  30  per  visit  became  effec:tive 
M.irch  1.  19:^8,  and  has  not  been  raised 
since  that  lime,  although  our  current 
reimbursement  system  (to  which  these 
(  ornmenters  object)  is  expressly  interim. 
We  intend  to  provide  for  a  prospective 
reimbursement  system  which  will 
piuv  ide  RHCs  with  increased  incentives 
In  be  more  efficient  and  cost  effective  in 
t.^.eir  operations  which,  essentially,  is 
llie  same  goal  these  commenters  seek. 
V\  e  have  discussed  earlier  our  reasons 
for  not  t'stabiishing  a  new  methodologv 
at  this  time,  and  have  given  a  full 
explanation  of  how  we  have  used 
prevailing  charges.  There  is  nothing  we 
(  an  reasonably  add  to  the  latter,  but  we 
are  willing  to  respond  specifically  to 
inquiries  of  a  more  detailed  nature. 

This  payment  limit  is  not  a  floor  or  a 
rate  It  represents  the  ceiling  we  impose 
on  reimbursable  costs  of  furnishing  rural 
health  clinc  services.  Relatively  few 
clinics  actually  reach  this  ceiling,  and  a 
number  are  actually  paid  substantially 
less  than  this  limit.  Although  the  model 
Msit  on  which  the  limit  calculations  are 
based  was  developed  without  empirical 
date  specific  to  rural  health  clinics,  it 
was  supported  by  experience.  F'or 
example,  as  noted  earlier,  the 
experience  of  Federally  financed  health 
centers  supported  the  inclusion  of  the 
laboratory  component  of  the  model  visit 
This  limit  has  been  in  place  for  more 
than  two  years  now,  and  though  there  is 
cause  to  raise  the  limit  to  recognize 
demonstrable  increases  in  costs,  there  is 
no  empirical  data  resulting  from  this 
period  that  shows  that  this  model  is 
clearly  inappropriate  and  inadequate. 
W'e  find  It  reasonable  to  conclude  that 
our  initial  methodology,  though  its 
"model'  visit  may  not  have  been  precise 
in  all  details,  has  been  adequate  for 
setting  an  appropriate  ceiling  for 
payment 

Executive  Order  12291 

In  accord  with  Executive  Order  12291, 
we  have  determined  that  this  final 
notice  does  not  constitute  a  "major  rule" 
because  it  does  not  meet  any  of  the 
three  criteria  for  indentifying  such  rules. 
•  This  notice  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  The  rural  health  clinic 
program  is  projected  to  have  annual 
evpenditures  in  FY  1982  of  only  $8.4 
million.  These  revisions  may  increase 
this  amount  by  about  $500,000 
annually,  but  this  may  be  partially 
offset  by  savings  incurred  through 
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reducing  the  burden  and  cost  of  the 
revised  guidelines. 
•  This  notice  will  not  result  in  a  major 
increase  in  costs  or  prices  for 
cunsumers,  any  industries,  any 
grovemmental  agencies  or  any 
geographic  regions.  The  increased 
payment  limit  will  result  in  slight 
increases  in  the  charges  for  same  rural 
health  clinic  services.  This  could  also 
cause  corresponding  increases  in  the 
copayment  obligations  of 
beneficiaries.  However,  these 
increases  will  only  recognize  recent 
increases  in  the  cost  of  providing 
health  services,  and  they  are  not 
excessive.  The  revised  productivity 
guidelines  constitute  a  reduction  of 
regulatory  burden,  and  clearly  would 
not  increase  costs  or  prices. 
•  This  notice  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  import  markets.  Rather,  as 
is  clear  from  the  discussion  above,  both 
of  these  measures  will  benefit  rural 
health  clinics  and  should  improve  their 
financial  situation  and  productivity. 

Regulatory  Flexibility  Act 

Because  the  proposed  notice  on  which 
this  final  notice  is  based  was  pubhshed 
before  January  1, 1981,  the  requirements 
of  the  Regulatory  Flexibility  Act  of  1981 
[Pub.  L  96-354)  for  a  regulatory 
flexibility  analysis  do  not  apply. 
However,  if  we  were  to  perform  a 
regulatory  flexibility  analysis,  we 
believe  that  it  would  show  that  this 
notice  will  have  only  a  beneficial  effect 
on  the  small  entities  that  it  affects.  The 
increase  in  the  payment  limit  vsrill 
recognize  increases  in  RHC  costs,  and 
therefore  benefit  them.  The  revised 
productivity  guidelines  will  simplify  and 
reduce  their  reporting  and 
recordkeeping  requirements,  also 
benefiting  them.  With  such  a  small 
program,  we  believe  that  the  increase  in 
expenditures  resulting  from  increasing 
the  payment  limit  will  be  more  than 
offset  by  the  benefits,  as  this  increase 
will  ensure  continued  provision  of 
services  to  our  program  beneficiaries  in 
affected  rural  areas. 

(Sectioni  1102.  1833, 1861(aa],  1871,  ]902(aJ 
and  1905(a)  of  the  Social  Security  Act  (42 
L'  B.C.  1302.  13951  1395x(aa).  1395hh. 
I396a(u].  and  139ed(a)) 
! Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774,  Medicare-Supplementary 
Medical  Insurance;  No.  13.761.  Medical 
Assistance  Program) 


Dated:  September  15,  1982. 
Carolyne  K.  Davis, 

Administrator.  Health  Cure  Financing 
A  dministration. 

,KR  Ui>r.,  82-32265  Filed  11-26-82  3  .ll  pm| 
BILLING  CODE  4120-03-M 


National  Institutes  of  Health 

Clinical  Trials  Committee;  Meeting 

FHirsuant  to  Pub.  L  92^163.  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Trials  Committee,  National 
Cancer  Institute,  December  20,  1982. 
Building  31 C,  Conference  Room  7, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205.  This  meeting  will  be 
open  to  the  public  on  December  20  from 
9:00  a.m.  to  9:30  a.m.  to  review 
administrative  details.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  December  20, 
from  approximately  9:30  a.m.  to 
adjournment,  for  the  review,  discussion 
and  evaluation  of  individual  contract 
proposals.  These  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  v\ilh  the 
proposals,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer. 
National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Richard  A.  Rhoden,  Executive 
Secretary,  Clinical  Trials  Committee. 
National  Cancer  Institute,  Westwood 
Building,  Room  804,  .National  Institutes 
of  Health,  Bethesda  Maryland  20205 
(301/496-7030)  will  furnish  substantive 
program  information. 

Dated:  November  17.  1982. 
Betty  ).  Beveridge, 

Committee  Management  Officer.  \'1H. 

|FR  Doc.  82^32740  Filed  1]-,iCMi2  8  45  anil 
BILLING  CODE  4140-01-M 


National  Institute  of  Environmental 
Health  Sciences;  Meeting  of 
Environmental  Health  Sciences  Review 
Committee 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 


Environmental  Health  Sciences  Review 
Committee  on  December  6-7. 1982  m 
Building  101  Conference  Room. 
Research  Triangle  Park,  North  Carolina. 
This  meeting  will  be  open  to  the  public 
from  8  3'1  a.m.  to  approximately  10:30 
a.m.  on  December  6. 1982.  for  general 
discussions.  Due  to  the  holidays  and 
CGiiflitt  of  member's  schedules,  a 
decision  on  a  meeting  date  was  delayed. 
Attendance  by  the  public  is  limited  to 
space  available. 

In  accordance  with  provisions  set 
forth  in  sections  5.'i2b(c)(4)  and  552(c)(6). 
Title  5,  U.S.  Code  and  Section  10(d)  of 
Pub.  L.  92-^63.  the  meeting  will  be 
closed  to  the  public  from  10:30  a.m., 
December  6.  to  adjournment  on 
December  7,  ■;982,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications  and  contract 
propos.nls.  These  applications  and 
proposals  and  ihe  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Carol  Shreffler,  Executive 
Secretary.  Environmental  Health 
Sciences  Review  Committee,  National 
Institute  of  Environmental  Health 
Sciences.  National  Institutes  of  Health, 
P.O.  Box  12233,  Research  Triangle  Park. 
North  Carolina  27709.  (telephone  919- 
541-7826).  will  provide  summaries  of 
meeting,  rosters  of  committee  members, 
and  substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13  892.  Prediction,  Detention 
and  Assessment  of  Elnvironmentu!  Caused 
Diseases  and  Disorders;  13.893,  Mechanisms 
of  Environmental  Diseases  and  Disorders: 
13.894,  Environmental  H°alth  Researrh  and 
Manpower  Development  Resources.  Nation.il 
lnstilu!(-s  of  Health) 

(Nlit  programs  are  not  r.uvered  by  OEM 
Circular  .^-95  because  they  fit  the  description 
of  "progr.ims  not  considered  appropriate"  in 
sp!  :,i,n  8(bJ  (4)  and  (5)  of  that  Cirrular) 

Uili-d  .Wnumber  22,  1982. 
Betty  |.  Beveridge, 
Committee  Management  Officer.  NIH. 

(FR  Mm    82- ,(2-41  Kil.d  n  30-82.  g.4S«m| 
BILLING  CODE  4140-01-M 


Public  Health  Service 

Privacy  Act  of  1974;  Waiver  of 
Advance  Notice  Period  for  New 
System  of  Records 

agency:  Department  of  Health  and 
Human  Services;  Public  Health  Service. 


54170 


Federal  Register  /  Vol.  47,  No.  1131  /  Wednesday.  December  1,  1982  /  Notices 


ACTION:  Waiver  of  advance  notice 
period  for  a  new  system  of  records. 

summary:  Federal  Register  document 
82-2759-2,  appearing  at  page  444J2  in 
the  issue  for  Thursday.  Ot  tobei  7,  \W2. 
provided  notification  of  a  r.ev\  system  dl 
I -tords  proposed  by  the  Alcohol,  Drug 
.Abase,  and  Mental  Health 
Administration.  That  system  is  09-30- 
CXT43.  "Shipment  Records  of  Drugs  of 
.■\h:.-.e  to  Authorized  Researchers," 
\  I.MS/ADAMHA/.MDA  The  document 
-',1'i'd  that  the  Public  Health  Service 
ht'i  requested  that  the  Office  of 
N'  i.".agement  and  Budyet  (OMB)  grant  a 
v. ,,  \  er  of  the  usual  requirement  that  a 
^\  i-'-m  of  records  not  be  put  into  effect 
1.-  •■;',  60  days  after  the  report  is  sent  to 
OMB  and  the  Congress. 

OMB  granted  the  requested  waiver  on 
\j-.fmber  3,  1982. 

Accordingly,  the  new  system  of 
rt  cords.  09-30-0043,  became  effective 
I. pun  the  date  of  the  waiver  except  for 
the  routine  uses  estabhshed  for  the 
S-,  s'fm.  They  became  effective 
November  8.  1982.  following  the  public 
comment  period. 

D.ited  November  18,  1982. 
Wilford  \.  Forbush. 

Or'puty  Asiista/it  Secretary  for  Health 
Operations  and  Director.  Office  of 
Managemer\t. 

|r=)  D>jc  82-J2"85  F-led  1l-30-»:  8  45  am| 
B  LLING  C00€  4160-20-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

I  Docket  No.  N-82-1 1871 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

AGENCY:  Office  of  Administration,  HUD. 
ACTION:  Notice 

summary:  The  proposed  information 
(  .i'.ection  requirement  described  below 
h  '.  >  b'een  submitted  to  the  Office  of 
N'  ■•  .^■•mcrit  and  Budget  (OMB)  for 
r '.  .-'\v,  as  required  by  the  Paperwork 
Kr'd  .ction  Act.  The  Department  is 
s:''iciting  public  comm.er.'s  on  the 
s..b]ect  proposal. 

ADDRESS:  Interested  persor.s  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to 
Robert  Neal.  OMB  Desk  Officer   OtTue 
of  Management  and  Budget  New 
Executive  Office  Building.  Washington 
DC.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Acting  Reports 


Management  Officer.  Department  of 
Housing  and  Urban  Development.  451 
7ih  Street.  SW..  Washington,  DC.  2041(1. 
telephone  (202)  755-5310  This  is  nut  a 
t(  '. i  free  number 

SUPPLEMENTARY  INFORMATION:  The 
l)r;   iMment  has  sulimiticd  the  propos.il 
de.sLfibed  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  use  Chapter  35). 

The  NotK  e  lists  the  following 
information  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  agency  form  number, 
if  applicable,  (4)  how  frequently 
information  submissions  will  be 
required.  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (fi)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  informatiun  collection  requirement, 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  I  le.^k 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  ami 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  Dav  id  S 
Cristy.  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  abo\e 
Comments  regarding  the  propiis.il 
should  be  sent  to  the  OMB  Drtk  0::\Ltr 
at  the  address  listed  above 

The  proposed  information  collection 
requirement  is  described  as  follows; 

NOiu  e  of  Submission  of  Proposed 
Iiiformatinn  Collection  to  OMB 

Proposal;  Urban  Hoi:;es!eading 
Quarterly  Report  and  Financing  Sources 
for  Rehabilitation  of  Urban 
Homesleading  {Properties. 

Office;  Community  Planning  and 
Development. 

Form  No  fli;D-4027.1  and  IH'D- 
4027.2. 

Frequency  of  submission;  Quarterly. 

Affected  public;  State  or  Local 
Governments. 

Estimated  burden  hours:  1,074. 

Status  Revision. 

Contact;  Lou  Thom.pson,  Ill'D  [11^1] 
755-5970.  Robert  Nea!   O.MB,  (:021  395- 
6880. 

(Sec   J,)07  uf  the  Paperwork  Rfdurnon  .At  t   44 
I'  S  C  3507.  Sec  7(d)  of  the  Departrr.cnt  cf 
Housing  and  L'rban  Development  Act.  42 
use.  3535(d)) 


Dated   August  26.  1982. 
Shirlev  A.  Evans, 

l)::i\  tiir  Fi!'i:nc e  and  Accountiiii; 
ik;i,  ,    H_   UK  in  r  l.-d  1 1  XV*:.  1145  rttiii 

BILLING  C00£  12IO-0<-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

IM56116I 

Montana;  Realty  Action— Exctiange; 
Correction 

.November  19  1982 

The  final  paragraph  of  column  three 
on  page  50763  of  Federal  Register 
Document  No.  82-30790.  da'ed 
November  9.  1982.  should  be  corrected 
as  follows  The  heading  "Scenic — 
,\ccess  Easement  Pa\lovick"  should 
read  "Scenic — Access  Easem.ent  or  Fee 
Kstate  Pavlovick.  ' 

The  last  sentence  in  the  first 
paragraph  of  colum^n  one.  page  50^64,  of 
the  same  document,  which  now  reads 
"Aggregating  216.75  acres  of  scenii  — 
access  easem.ent '  should  read 
"Aggregating  216.75  acres  of  scenic  — 
access  easement  or  fee  estate." 
MiLhael  |   Penfoid, 
State  Director. 

liRI),,     «.      ."4    r  led  ll-W-8!  S>»5am| 
BILLING  CODE   «3IO-»4-*l 

IC-362921 

Colorado;  Notice  of  Invitation  for  Coal 
Exploration  License  Application; 
Walden  Coal  Co. 

All  interested  parties  are  hereb> 
invited  to  participate  with  Walden  Coal 
Company  m  its  proposed  exploration  of 
certain  Federal  coal  deposits  in  the 
following  described  lands  in  Ja^.kson 
County,  Colorado; 

Si\th  Printipal  Meridian.  Colorado 

I     9  \      R    -«  W  . 

Sec-  ".  lots  5.  8  Ili  16.  inf  lusive   a:u!  lot  18. 
Sec  8.  SW  v.NW  K\V.  K.  SVV  ',NK  ■. 

NVVk.SF.v.N'Fi.   St;SF,>.NE^   SV\'\W>i, 

S^AVVV.   NF.^.NE'.SW'i.  NF-.SF.'. 

N«,NW>iSF.V.,  SEViNWV.SE^,.  and 

NE>.SE>.SEV.; 
Sec.  9,  SW'>,NE>iSVV>i,  NW>.SW>..  and 

S'-;sw». 

T.  9  N    R   -9  U  , 

Sec   1   lu'.s  9  10  14  15.  16  18  19  and  20 

Sec   12  iols  1.  2,  and  8 

The  area  described  contains  1333  95  acres. 

An>  party  participating  in  this 
exploration  license  will  share  all  costs 
on  a  pro  rata  basis  with  Walden  Coal 
Company  and  with  any  other 
participants.  The  exploration  plan,  as 
submitted  to  the  Bureau  of  Land 
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Management,  is  available  under  serial 
number  C-36292  for  public  review 
during  normal  business  hours  at  the 
Colorado  State  Office.  1037  20th  Street, 
Denver,  Colorado.  Additional  copies  of 
the  exploration  plan  are  available  for 
review  at  the  BLM  Craig  District  Office. 
455  Emerson  Street,  Craig,  Colorado, 
and  at  the  Minerals  Management 
Service  District  Mining  Supervisor's 
Office.  The  Mart.  2135  East  Main  Street, 
Grand  Junction,  Colorado. 

Any  party  seeking  to  participate  in  the 
exploration  program  described  in  the 
application  must  notify  both  the  Bureau 
of  Land  Management  and  Walden  Coal 
Company  in  writing  within  30  days  after 
the  publication  of  this  Notice  of 
Invitation  in  the  Federal  Register.  Such 
written  notice  must  be  addiessed  to: 
Chief.  Mineral  Leasing  Section, 
Colorado  State  Office,  Bureau  of  Land 
Management,  1037  20th  Street, 
Denver.  Colorado  80202,  and 
Mr.  Scott  A.  Patten.  President,  Walden 
Coal  Company,  P.O.  Box  229,  Boulder, 
Colorado  80306. 

This  Notice  of  Invitation  is  published 
in  the  Federal  Register  pursuant  to  43 
CFR  3410.2-l(c]  (47  FR  33135,  July  30. 
1982). 

Rodney  A.  Roberts, 
Chief  Mineral  Leasing  Section. 

|FR  Dm;  «..'-,i:;"4  F.ii'il  ll-.JlV-H.;,  8:45  umj 
BILLING  CODE  43tO-«4-M 


[1-20092] 

Lease  of  Public  Lands;  Idaho 

agency:  Bureau  of  Land  Management 

(DL.M).  Interior. 

ACTION:  Notice  of  Realty  Action — Lease 

of  Public  Lands  in  Bannock  County. 

Idaho. 

SUMMARY:  The  BLM  is  proposing  to 
enter  into  a  lease  with  Dr.  George  Hales 
to  authorize  continued  operation  of  the 
Caribou  Ski  Area  for  a  15  year  period. 
The  ski  area  is  located  5  miles  east  of 
Pocatello  in: 

T.  6S.,  R.  35E..  B.M., 
Sec.  26.  SW^.SWC,; 
Sec.  27.  SE*,SE»i; 
Sec.  35,  NW^iNVVti. 
Total:  120  acres. 

The  applicant  will  be  responsible  for 
reimbursing  the  BLM  for  the  cost  of 
processing  the  lease  and  for  payment  of 
an  annual  rent  which  is  to  be 
determined  by  a  BLM  appraisal.  The 
lease  will  be  subject  to  the  conditions  in 
the  temporary  permit  under  which  the 
ski  area  is  already  operating.  The  lease 
is  authorized  by  sec.  302  of  the  Federal 


Land  Policy  and  Management  Act  of 
1976  and  43  CFR  Part  2920. 

Comments  concerning  this  proposal 
may  be  submitted  to  the  District 
Manager,  Burley  District  Office,  Bureau 
of  Land  Management,  Route  3,  Box  1, 
Burley.  Idaho  83318  for  a  45  day  period. 
Nick  James  Cozakos. 
District  Manager. 

|FR  Doc.  82-32775  Filed  11-30-82;  8:45  am) 
BILUNG  CODE  4310-«4-M 


lN-891] 

Nevada;  Classification  Vacated 

November  16. 1982. 

1.  Pursuant  to  the  authority  delegated 
by  Bureau  Order  701  and  amendments 
thereto,  the  Bureau  of  Land  Management 
multiple  use  classification  N-891  was 
published  in  the  Federal  Register  on 
June  13, 1967  (FR  Doc  67-6542).  Pursuant 
to  the  Classification  and  Multiple  Use 
Act  of  September  19,  1964  (43  U.S.C. 
1411-18)  and  the  43  CFR  2460 
regulations,  this  action  classified 
approximately  3,422,000  acres  of  public 
land  in  Humboldt  and  Pershing 
Counties,  Nevada,  for  multiple  use 
management.  The  land  was  segregated 
from  appropriation  under  the 
agricultural  land  laws  and  Section  2455 
of  the  Revised  Statutes.  One  area  (Blue 
Lakes)  was  further  segregated  fiorn  the 
mining  laws,  but  not  the  mineral  leasing 
and  materia!  sale  laws. 

2.  Pursuant  to  43  CFR  2461.5(c)(2).  the 
classification  is  hereby  vacated  with  the 
exception  of  the  follow  ing  described 
area  known  as  Blue  Lakes: 

Mount  Diablo  Meridian.  Nevada 

T.  43  N,.  R.  28  E..  un.sun.uyud, 

Sees.  1  and  2; 

Sec.  3,  EV.NE^;: 

Sec.  n.  NiiNEf,,  NE>4NW>;; 

Sec.  12.  N*^. 

T.  44  N..  R.  28  E..  unsurvnyed. 

Sec.  34.  SE>,SE^4; 

Sec.  35.  SVi: 

Sec.  36,  Sl^SVj. 

T.  43  N.,  R.  29  E..  unsurveyd. 

Sec.  6.  W  v.; 

Sec.  7,  NWi^NVVK. 
T.  44  N.,  R.  29  E..  unsurveved, 
S(;c.3.5.  Si^Sl^. 

The  area  described  above  comprises 
approximately  3,100  acres.  This  area  has  high 
potential  recreational  value  and  will  remain 
classified  for  a  period  of  5  years  from  the 
date  of  this  publication  at  which  time  the 
classification  will  again  be  reviewed, 

3.  At  9:00  a.m.  on  January  3, 1983,  all 
the  land  except  that  described  in 
paragraph  2  above  is  hereby  open  to  the 
operation  of  all  the  public  land  laws, 


subject  to  valid  existing  rights. 

4.  All  the  land  described  in  the 
classification  remains  open  to  the 
mineral  leasing  laws. 

5,  All  valid  applications  received  prior 
to  or  at  9:00  a.m.  on  January  3, 1983,  will 
be  considered  as  simultaneously  filed. 
All  other  appUcations  received  will  be 
considered  in  the  order  of  filing. 

Inquiries  concerning  this  land  should 
be  addressed  to  the  Chief,  Division  of 
Operations,  Bureau  of  Land 
Management,  P.O.  Box  12000,  Reno, 
Nevada  89520. 
Edward  F.  Spang, 
State  Director.  Mevada. 

|FR  Hdc  82-32776  Fili?d  11-30-82  8  45  .im| 
BILLING  CODE  4310-84-M 


Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AGENCY:  Minerals  Management  Service. 
Interior, 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  .Notice  is  hfreby  given  that 
Mt.MoRdn  Offshore  Explor-ition  Co.,  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
5221.  Block  176,  South  Marsh  Island 
Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  .\c\  Amendments  of  1978, 
that  the  .Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002, 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records.  Room  147.  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  .North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837^720,  Ext.  226, 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
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parties  became  effective  December  13, 
1979.  (44  FR  536851  Those  practices  am 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  JO  of  the  Code  of 
Federal  Regulations 

Dated:  November  23   1982 
John  L.  Rankin. 

Ai .' 7  .,■  R'xional  Manager.  Gulf  of  Mexico 
OCS  Region. 

fROi>.    •!-'    12 — :  Fili-d  11-30-S2:  B;4Sdm| 
BILLING  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf 

agency:  Minerals  Management  Service. 

Interior. 

ACTION:  .N'otice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  N'otice  is  hereby  given  that 
Aminoil  U.S.A..  Inc.  has  submitted  a 
Development  and  Froductuin  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  0453.  Block  130. 
Ship  Shoal  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  19~8. 
that  the  Minerals  .Vlanagemer.t  Service 
is  considering  approval  of  the  {'Ian  and 
that  It  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Me.xico  OCS  Ketjion,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  70002. 

FOB  FURTHER  INFORMATION  CONTACT: 

Miner<i!s  .Mrin.igiMient  Service,  Public 
Records   Room  147,  open  weekdays  9 
a.m.  to  !  iO  p.m..  3301  North  Causeway 
Blvd  ,  M-'faine.  Louisiana  70002.  Phone 
(504)  8r-4:'20,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  piaL;...es  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250  34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated  November  22.  1982. 

John  L.  Kankin, 

Acting  Regional  Manager.  Gulf  af  Mexico 
OCS  Rei^ion. 

ini  I)  .    H_     :--!  h  I.-IJ  ll-JO-82,  8.««ni| 
BILLING  COOE  4310-31-M 


INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative;  Intent  To 
Perform  Interstate  Transportation  for 
Certain  Nonmembers 

Dated:  November  2H.  19H2 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  aaricuitural 
cooperatives  intending  to  perform 
nonmember.  nonexempt,  interstate 
transportation  must  file  the  N'(jtire.  Form 
BOP  102,  with  the-  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2).  the 
location  of  the  records  (3).  and  the  n.ime 
and  address  of  the  perscm  to  whom 
inquiries  and  correspontience  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance, 
Washington,  DC.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary.  Interst.ite 
Commerce  Commission.  Washington. 
DC 

(1)  Southern  Farmers  Cooperative 

Association 

(2)  7900  N.E.  2nd  .-Xvi'  .  Little  River. 

.Miami,  FL  3J13« 

(3)  18  Hackensack  Ave..  Kearny.  N) 

07302 

(4)  Marlene  Kelley.  IH  Hackensack  Ave., 

Kearny.  N'l  0''3O2 

1.  W  T.S,  Farm  Lines  Inc. 

2.  2023  .N.  Mam.  Salinas.  CA  93906 

3  2023  N.  Main.  Salinas.  CA  93906 

4  Robert  Staats.  20232  N.  Mam,  Salinas. 

CA 
.Agatha  L.  Merjjenu\ich. 
Secretary. 

|FR  Due  82-i;-»  F<led  11-J0-8i:  8«  amj 
BILLING  COOE  703S-01-M 

IOP1FC-210I 

Motor  Carriers;  Finance  Application; 
Decision  Notice 

.•\s  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
use  10924,  10926,  10931  and  10932. 

We  find 

Each  transaction  is  exempt  From 
section  11343  of  the  Interstate 


Commerce  Act.  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
mo]or  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
thev  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwisf!.  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafti;r. 

By  the  Commission.  Review  Board  .No  3 
Members  Krock.  loyrn  dud  p'vving. 
Agatha  L.  Mergenov  ich. 
Secretary. 

Note. — Please  direct  status  inquiries  to 
Team  1,  (2U2)  27.V-79!12. 

MC-FC-81CX)5.  By  decision  of 
November  16,  19H2,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1181.  Review  Board  Number  3 
approved  the  transfer  to  STRATFORD 
FREIGHT  COMPANY.  INC  ,  of 
Stratford.  CT.  of  Certificate  No.  MC 
139901.  issued  January  28.  1975.  to  Louis 
Szepesi,  doing  business  as  Stratford 
Freight  Company.  Stratford.  CT, 
authorizing  the  transportation  of  general 
commodities,  with  exceptions,  between 
points  in  the  New  Youk,  NY  commercial 
zone,  as  defined  by  the  Commission  in  1 
.M.C.C.  665.  on  the  one  hand.  and.  on  the 
other,  points  in  Fairfield  County,  CT. 
Applicants'  representative:  Dennis  H. 
Marlowe.  P.O.  Box  589.  Old  Saybrook. 
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CT  06475.  NOTE:  Transferee  is  not  a 
carrier. 

MC-FC-81018.  By  decision  of 
November  18, 1982,  issued  under  49 
U.S.C.  10924  and  the  transfer  rules  at  49 
CFR  1181.32,  Review  Board  Number  3 
approved  the  transfer  to  MALONE 
INTERMODAL.  INC..  Tucker.  GA.  of 
License  No.  MC-75840  (Sub-No.  143). 
issued  March  10, 1981  to  MALONE 
FREIGHT  UNES,  INC.,  Birmingham  AL. 
to  engage  in  operations,  as  a  broker,  in 
arranging  for  the  transportation  of 
general  commodities  (except  household 
goods),  between  points  on  the  United 
States.  Applicants'  representative: 
William  P.  Jackson,  Jr.,  P.O.  Box  1240, 
Arlington,  VA  22210. 

IKR  D.K    &2-i^73}  F:led  11-30-82;  8.45  dm| 
BILUNG  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  are 
governed  by  49  CFR  1160.1-1160.23  of 
the  Commission's  Rules  of  Practice. 
These  rules  were  published  in  the 
Federal  Register  on  December  31. 1980. 
at  45  FR  86771  and  redesignated  at  47  FR 
49583,  November  3. 1982.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3, 1980.  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1160.40-1160.49.  Applications 
may  be  protested  only  on  the  grounds 
that  applicant  is  not  fit.  willing,  and  able 
to  provide  the  transportation  service  or 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 


presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed], 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compHance.  The 
unopposed  appHcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  ApplicationB 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

For  the  following,  please  direct  status 
inquiries  to  Team  1  at  202-275-7992. 

Volume  No!  OPl-208 

Decided:  November  23, 1982. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  152361  (Sub-1),  filed  November  10. 
1982.  Applicant:  SHANNON  MOTOR 
LINES,  7517  Pivot  St..  Dovmey.  CA 
90241.  Representative:  A.  Dayton  Schell, 
6  Eileen  Way.  Edison.  NJ  08837.  (201)- 
494-8765.  Transporting  for  or  on  behalf 
of  the  U.S.  Government,  genera/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  2  at  202-275-7030. 

Volume  No.  OP2-300 

Decided:  November  22. 1982. 


By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  164683,  filed  November  15. 1982. 
Applicant:  MELTON  BROKERAGE, 
INC.,  P.O.  Box  7666,  Shreveport,  LA 
71107.  Representative:  Wilbum  L 
Williamson,  Suite  107,  50  Classen 
Center,  5101  North  Classen  Blvd., 
Oklahoma  City,  OK  73118,  405-848-7946. 
As  a  broker  of  general  commodities 
(except  household  goods],  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  164702.  filed  November  12, 1982. 
Applicant:  J.  B.  M.,  INC.,  Pioneer  Rd. 
P.O.  Box  241.  Evans  City,  PA  16033. 
Representative:  Ralph  A.  Minetti  (same 
address  as  applicant)  412-776-4930.  As 
a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S.  (except  AK  and  HI). 

Agatha  L.  Mergenovich, 

Secretary. 

Il-Ti  Uoc  82-327.3.;  Ki,.-d  n-JO-82  8  45  amj 
BILLING  CODE  703S-O1-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications  are 
governed  by  49  CFR  1160.1-1160.23  of 
the  Commission's  Rules  of  Practice. 
These  rules  were  pubhshed  in  the 
Federal  Register  of  December  31, 1980, 
at  45  FR  86771  and  redesignated  at  47  FR 
49583,  November  1, 1982.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3, 1980,  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
apphcation  must  follow  the  rules  under 
49  CFR  1160.40-1160.49.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  wafer  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  FV. 
United  States  Code,  and  the 
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Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed 
Except  where  noted,  this  decision  »s 
neither  a  major  Federal  action 
significanUy  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  QPider  the  £^er^y 
Policy  and  Conservation  Act  of  IS"5 

bi  the  absence  of  legally  sufficient 
opposition  in  the  form  of  ventied 
statements  filed  on  or  before  45  days 
from  date  of  pnblicatjan.  (or,  if  the 
application  later  becomes  onopposed) 
appropriate  authorizing  docairaents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  invslvmg  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forlh  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

*W'ithin  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

The  the  extent  that  any  of  the 
authority  granted  may  duplicaif  an 
applicant's  other  authority,  the 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right 

Note.  All  applicdt;iins  are  for  authority  to 
operate  as  a  motor  common  earner  in 
interstdte  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  rortract  carr:(»r  authority  are  those 
where  service  is  fur  a  ridmed  shipper  "under 
contract ' 

Please  direct  status  inquiries  to  Team 
2.  (202)  j:-5-7030 

Volume  No.  OP  2-299 

Decided:  November  22. 1982 

By  the  Commission  Review  Board  No.  1 
Members  Parker,  Chandler,  and  Fortier 
(Memtier  Parker  not  participating  I 

:.tC  146113  (Sub  3),  filed  .November  16. 
1982.  Applicant:  VANCOUVER  INLA.ND 
EXPRESS.  LTD..  =206  149«0  li)4th  Ave  . 
Surrey.  B.C.,  Canada  VjR  iMn 
Representative:  Michael  D. 
Duppenthaler.  211  S  Washington  St.. 
Seattle.  WA  98104,  206-622-3220. 
Transporting  transportation  equipment. 
between  points  in  the  U.S.,  under 
continuing  contractls)  with  Western  Star 
Trucks,  Inc.,  of  Kelowna,  B.C..  Canada. 

Note. —  Thii  decision  has  been  made  in 
accordance  with  the  statutory  provisions  of 
the  Bus  Regulatory  Reform  Act  of  1962  with 
great  weight  being  given  to  the  mandates  set 
forth  in  the  National  Transportation  Policy. 


MC  151192  (Sub-33).  filed  November 
16,  1982.  Applicant:  PAULS  rRUCKLNG 
CORPORATION,  286  Homestead  Ave 
Avenel,  .\'I  07001.  Representative; 
Michael  A.  Beam  (same  address  as 
applic.int)  201^99-3869.  Transporting 
(1)  health  care  products,  and  (2)  such 
comrrKxhties  as  are  dealt  in  and  sold  b> 
manufacturers  of  artificial  kidney  and 
dialysis  machines,  betweeji  points  in  the 
U.S.  le\Cf  pt  AK  and  ItlJ.  under 
continumg  contrHCt(s)  with  Enka,  Inc.,  of 
RockUngh,  N]. 

MC  1S7823  (Sub-1),  filed  November  17. 
1982.  Applicant:  NOTO  MAGIC  CITY 
EXPRF.SS,  LTD..  P.O.  Box  364,  Moberly, 
MO  6527a  Representative;  Tom  B. 
Kretsinger.  P.G  Box  258,  Liberty,  MO 
64068.  816-7Sl-600a  Transporting  (1) 
malt  beverages,  wine,  and  snack  fuudb. 
and  (2)  materials,  equipment,  and 
supplies  Msed  in  the  manufacture  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.  under  continuing 
rontract(s)  with  Anheuser-Busch.  Inc.   of 
St  Louis,  MO. 

For  the  following,  please  direct  statu."; 
calls  to  Team  1  (202)  275-7*192 

Volume  No.  DPI  209 

Ueciik-d   November  j;i.  1982. 
By  the  Commission.  Review  Board  .No  1 
Mrr!il)e's  P.irker.  Chandler,  and  Fortier. 

MC  tjJl  (Sub-467),  filed  October  26. 
1^)82,  previously  published  in  the  FR  on 
November  8.  1982   Applicant, 
YOUNCF.R  BROTHERS.  INC  .  4')(H 
Cng^s  Rd  .  PO  Box  14048.  Houston    IX 
77021   Representative  E  Stephen 
Heislev    1919  Pennsylvania  Ave  .  .NW.. 
Suite  51)0.  Washmgton.  DC  20006.  (713)- 
748-100(1  Transporting  ll)r/ay. 
concre'r.  i>!ass  or  stove  products.  (2) 
ores  and  minerals.  (3)  chemicals  and 
related  products.  (4)  rubber  and  plastic 
products,  and  [5]  pet.^o.'eum.  natural  gas 
and  their  products,  between  points  in 
the  US  (except  AK  and  HI). 

Note: — The  purpose  of  this  application  is  to 
correct  the  commodity  description 

MC  730  (Sub-531],  filed  November  12. 
1982,  Applicant:  PACIFIC 
1NTER.S40UNTAIN  EXPRESS  CO  ,  P  O 
Box  8004,  Walnut  Creek.  CA  94596 
Representative:  Alfred  G,  Krebs  (same 
address  as  applicant)  (415)-944-7260 
Transfiiirtmg  genera!  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk)  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contrac:t(s)  with  Sears  Roebuck  and  Co., 
of  Chigago,  IL. 

MC  47171  (Sub-224).  filed  November 
12.  1982  Applicant;  COOPER  MOTOR 
LI.NES.  INC.,  P  O  Box  2820,  Greenville, 
SC  29602  Representative:  Harris  G. 


Andrews  (same  address  as  applicant) 
(8031-879-2101 ,  Transporting  lumber  and 
wood  products,  between  points  in  the 
US,  (except  AK  and  HI),  under 
continuing  contract(8)  with  Continental 
Forest  Industries,  of  Savannah.  GA. 

MC  80271  (Siib-22),  filed  November  10, 
1982  Applicant:  HARPER  TRUCK  LINE, 
INC.,  P,  O.  Box  288.  Monroe,  LA  71210. 
Representative:  Sherri  L.  Roberts  (same 
address  as  applicant)  (318)  396-2914. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives. 
household  goods  and  commodities  in 
bulk),  between  points  in  AL,  AR.  GA.  IL, 
IN,  KS.  ICY,  LA,  MS,  MO,  OK,  TN   and 
TX 

MC  63101  (Sub-121.  filed  Nnu  'n'hcrg. 
1982.  Applicant:  KEENE'S  TRANSFER, 
INC.  d.b.a.  KEENE'S  TRANSFER,  1019 
East  Ave..  Tomah,  WI  54H60 
Representative:  Harold  O  Oilofskc. 
P  O.  Box  368.  Neenah,  W  I  549.^ib.  (414)- 
722-2848.  Transporting  giTwrul 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk)  between  pomls  in 
Monroe  and  Wood  Counties.  WL  on  the 
one  hand,  and  on  the  other,  points  in  the 
US  (except  AK  and  HI), 

MC  117730  (Sub-93),  filed  November  9. 
1982  .^Xpphcanl  KOL'BEXEC  MOTOR 
SERVICE.  INC  .  Route  47.  Himtlfv.  I. 
60142   Rt'presentative:  Stephen  H.  Liicb 
Suite  4.  2777  Finley  Road,  Downers 
Grove.  IL  60515,  (312)  953-0330. 
Tran.sporting  general  commodities 
I  except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  (except  .-XK 
and  HI). 

MC  129790  (Sub-20).  filed  Novemhci 
12.  1P82   Applicant:  JOSEPH  A 
BECKER,  d  b  a  BECKER  HI-WAY 
FR.^TE.  Route  5.  Box  lOB,  Albert  Lea, 
M.N  S6(X)7.  Representative:  Andrew  R 
Clark  1600  TCF  Tower,  Nfinneapolis, 
MN  55402,  (612)  333-1341,  Transporting 
genrru!  commodities  (except  classes  A 
.ind  B  explosives,  household  goods  and 
commodities  in  bulk),  between  those 
points  tn  the  U.S.  in.  east  and  north  of 
ND.  SD.  NE,  MO,  KY.  and  VA.  on  the 
one  hand,  and  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  138861  (Sub-45),  filed  November  9. 
i;J82.  Applicant:  C-LLNE,  INC.,  303 
Jefferson  Blvd.,  Warwick,  RI  02888 
Representative:  Ronald  N,  Cobert,  1730 
M  St.,  NW..  Suite  501.  Washington,  DC 
20036,  (202)-296-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Gulf  & 
Western,  of  New  York.  NY. 
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MC  141500  (Sub-13).  filed  November  9. 
1982.  Applicant:  SUPERIOR  TRUCKING 
CO.,  INC..  P.O.  Box  35.  Kewaskum.  WI 
53040.  Representative:  Richard  C. 
Alexander.  710  North  Plankinton  Ave.. 
Milwaukee,  WI  53203,  (414)  273-7410. 
Transporting  commodities  in  bulk. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  persons  engaged  in  the  distribution 
(if  dry  bulk  commodities. 

MC  147001  (Sub-4).  filed  November  10. 
1M82.  Applicant:  NOEL  MURRAY,  229 
tith  Ave..  NW.,  Valley  City,  ND  58072. 
Representative:  Charles  E.  Johnson,  220 
North  4th  St..  P.O.  Box  2056,  Bismarck, 
\U  53,S()2-20.'>6,  (701)  223-5300. 
Transp'trtino  fertilizer,  feed,  feed 
tii,i^red:eiits.  and  such  commodities  as 
are  dealt  in  or  distributed  by  farm 
supply  stores,  between  points  in  MN 
.ind  ND. 

\1C  148791  (Sub-34),  filed  November 
1.:.  1982.  Applicant:  TRANSPORT- 
VVr.ST.  INC.,  2125  N.  Redwood  Rd.,  Salt 
lake  City.  UT  84116.  Representative: 
Kirk  |.  Hall,  P.O.  Box  2465.  Salt  Lake 
(j'y.  UT  84110,  (801)  531-1777. 
Tuiribparimp,  food  and  related  products. 
bflween  points  in  the  U.S.  (except  AK 
and  10).  under  continuing  conlrart(s) 
with  the  Procter  &  Gamble  Company,  of 
(:i;H:iimati,  OH. 

MC  150301  (Sub-26),  filed  .November  9, 
1982.  Applicant:  EQUITY 
TRANSPORTATION  COMPANY  INC., 
9744  E.  Fulton  Rd.,  Ada,  MI  40301. 
Representative:  Edward  Malinzak,  900 
v):d  Kent  Bldj^.,  Grand  Rapids,  MI  49503, 
(tilfi)  459-6121.  Transporting ^e/ie/(7/ 
comnioditirs  (except  classes  A  and  B 
explosives,  household  goods  and 
cummodities  in  bulk),  between  pomls  m 
th>'  U.S.  (except  AK  and  HI).  Condition: 
ib.e  issuance  of  a  certificate  in  this 
proceeding  is  conditioned  upon  prior  or 
coincidental  cancellation  and/or 
dismissal  at  applicants  written  request 
of  the  authority  granted  and/or  sought 
in  Number  MC-15C301  Sub  Nos.  4,  5,  6,  7, 
8,  9,  12,  13,  14,  15,  16,  17.  18,  19,  20,  21,  22, 
23,  and  24. 

Note. —  rhe  purpose  of  this  applicalion  is  to 
coin  crt  .ipplicanl's  contract  carrier  authority 
to  ( cinimon  carrier  authority. 

.MC  158221  (Sub-1),  filed  November  12, 
1982.  Applicant:  CARNACO 
i  R.\NSPORT,  INC.,  5045  Wilshire  Blvd., 
Los  Angeles,  CA  90036.  Representative: 
William  H.  Borghesani,  Jr..  1150  17th  St.. 
NU'..  Suite  1000,  Washington,  DC  20036 
(202)  457-1100.  Transporting  (1)  tires  and 
materials  used  in  the  manufacture  of 
tires,  [1]  food  and  related  products,  (3) 
inedible  beef  products  used  in  the 
manufacture  of  pet  foods,  [A]  paper  and 
paper  products,  [b)  fertilizer  and 


chemicals,  (6)  wood  products,  (7) 
packaging  materials,  (8)  packaging 
material  and  food  and  related  products. 
and  (9)  such  commodities  as  are  dealt  in 
or  used  by  grocery  stores,  drug  stores, 
and  food  business  houses,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  in  (1)  above 
with  Wisconsin  Bandag,  Inc.,  of  Fond  Du 
Lac,  WI,  and  Brahler  Bandag,  Inc..  of 
Jacksonville,  IL,  in  (2)  above  with  Bunge 
Edible  Oil  Corporation,  of  Kankakee,  IL. 
Treefop,  Inc.,  of  Selah,  WA,  and 
American  Fine  Foods,  of  Payette.  ID.  in 
(3)  above  with  Pet  Foods,  a  Division  of 
Beatrice  Foods,  of  Modesto,  CA,  in  (4) 
above  with  Crown  Zellerbach  Corp.,  of 
San  Francisco.  CA,  in  (5)  aijov!^  v\ith 
Union  Fertilizer,  Inc..  of  Nanipa,  ID,  in 
(fij  above  with  Teton  Sales  Company,  of 
Caldwell,  ID,  in  (7)  above  with  Merico 
Cake  &  Snack  Foods,  of  Ft.  Payne.  AL.  in 
|8)  above  with  Aunt  Nellie's  Foods,  Inc  . 
of  Clyman.  VVl,  and  in  (9)  above  with 
I^roctor  ii  Gamble  Company  and  its 
subsidiiiries,  namely.  Proctor  &  Gambl(> 
Distribution  Company.  Proctor  & 
Gar.ilile  Manufacturing  Company. 
Pnictor  A  Gamble  Paper  Products 
Company,  Buckeye  Celulose  Corp.,  Ben 
Hill  Citrus  juice  Com,pany,  No.'-vvich 
Flaton  Pharmaceutical  Company,  Crush 
Internaliunal  U.S., A..  Inc.,  Floger's 
Cofie:'  Company.  BH  Food  Company 
and  Buckeye  Oil  Seed  Products 
Company,  all  of  Cincinnati.  OH. 

.MC  162231  (Sub-2),  filed  November  12. 
1982.  Applicant:  CA.MPBEU.  TREE  & 
LAND  TRANSPORTATION  COMPANY, 
Box  787.  Wautoma,  WI  54982. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Offict:  Park,  6333  Odana  Rd  . 
Madison.  WI  53719,  (608)  273-1003. 
1  ransportmg  chenurals  and relulr-d 
products,  between  points  in  WI,  on  the 
one  hand.  and.  on  the  other,  points  in  lA. 
IL.  IN.  MI.  MN.  MO.  and  NE. 

MC  164640.  filed  November  3,  1982. 
Applicant:  WILLIAM  H.  SACKETT, 
d.b.a.  SACKEIT  TRANSPORTATION 
AND  INLA.N'D  CITIES  EXPRESS.  841 
Iowa  Ave.,  Riverside,  CA  92507. 
Rf  presentative:  Earl  N.  .Miles,  3704 
Candlewood  Dr.,  Bakersfield,  CA  93306. 
(805)  892-1106.  TmnspoTlmg, noneral 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  m 
AZ,  CA,  CO,  ID,  MT.  NM,  NV,  OR,  TX, 
UT,  WA,  and  WY. 

MC  164641,  filed  November  9,  1982. 
Applicant:  DIXIE  TRUCKING 
COMPANY,  3006  Boxwood  St., 
Brunswick,  GA  31521.  Representative: 
Bates  Block,  3300  First  Atlanta  Tower, 
Atlanta,  GA  30383,  (404)  581-8083. 
Transporting  (1)  commodities  in  bulk. 
and  (2)  lumber  and  wood  products. 


between  points  in  Glynn  County,  GA,  on 
the  one  hand,  and,  on  the  other,  points 
in  GA.  PL  AL,  SC,  NC.  and  TN. 

MC  164661,  filed  November  8, 1982. 
Applicant:  TRAFHC  DISTRIBUTION 
SYSTEMS  CORP.,  1792  So.  Redwood 
Rd.,  Salt  Lake  City.  UT  84104. 
Representative:  Wayne  Nishimoto 
(same  address  as  applicant)  (801)  972- 
5406.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  comm.odities  in 
bulk),  between  points  in  UT.  AZ,  and 
.NV 

.\gatha  L  Mersenovich, 
Secretary. 
\n  Doc  K-nr-xi  FiIpH  ii-3o-«2  a:4s  ami 
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I  Docket  No.  AB-167  (Sut)-No.  199N)1 

Conrail  Abandonment  of  Wasepi  and 
Mendon  Secondary  Track  in  SL 
Joseph  County,  Ml;  Findings 

Notice  IS  hereby  given  pursuant  to 
Section  J03(e)  of  the  Regional  Rail 
Reorganization  of  1973  that  the 
Commission,  Review  Board  .Number  1 
has  issued  a  certificate  and  decision 
authorizing  the  Consolidated  Rail 
Corporation  to  abandon  its  rail  line 
between  Three  Rivers,  milepost  27.4  and 
Wasepi.  milepost  36.9  m  the  County  of 
St.  Joseph,  MI,  a  total  distance  of  9  5 
miles  effective  on  July  1,  1982. 

The  net  liquidation  value  of  this  line  is 
S385.421.  If,  within  120  days  from  the 
date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value  of 
this  line  it  shall  sell  such  Ime  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
.Agatha  L  Mergenovich, 
Secretory. 

|FR  D.»    HJ-3.;-M  Filed  11-30-82:8:45 am| 
WLLING  COOE  r03S-01-«l 

(Docket  No.  AB-167  (Sut>-No.  361N)1 

Conrail  .Abandonment  Between  Oneida 
Castle  and  Canastota,  NY;  Findings 

.Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  of  1973  That  the 
Commission.  Review  Board  Number  3 
has  issued  a  certificate  and  decision 
authorizing  the  Consolidated  Rail 
Corporation  to  abandon  its  Vernon 
Industrial  Track  between  milepost  251  9 
and  milepost  256.9  in  the  Counties  of 
Oneida  and  Madison.  .NY.  a  total 
distance  of  5.0  miles  effective  on  July  15. 
1982. 
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The  net  liquidation  value  of  this  line  is 
SJ'>4,403.  If.  within  120  days  frum  the 
date  of  this  publication,  Conrdil  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines, 
Agatha  L  Mergenovich, 
Si'(  TPtary'- 

\m  n.<  aj- ).'"JS  F)if.d  ii-30-a2.  »45«m| 
BILLING  COOC  TOSS-OI-M 

lEx  Parte  No.  387) 

Exemptions  for  Contract  Tariffs 

agency:  Interstate  Commerce 

Commission. 

action:  Notices  of  Provisional 

Exemptions. 

summary:  Provisional  exemptions  are 
granted  under  49  U.S.C,  10505  from  the 
notice  requirements  of  49  US  C. 
10713(e),  and  the  below-listed  contract 
tariffs  may  become  effectiv  e  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed 


DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 

ADDRESS:  An  origiihil  and  6  c;opifs 
should  be  mailed  to^  Office  of  tlie 
Secretary,  Interstate  Commerce 
Con'.mission,  VVashinpton,  DC  20423 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Galloway.  (202)  275-:'278  or 

Tom  Smerdon.  (202]  2"5""27:' 

SUPPLEMENTARY  INFORMATION:  Ihe  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S  C   lUlOla 
or  to  protect  shippers  fro.m  abuse  of 
market  power:  moreover,  the  transat:tion 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  US.C.  10,505(a)  and 
are  granted  subject  to  the  following 
conditions 

I'hese  grants  neither  shall  be 
c;onstrued  to  mean  that  the  Commission 
has  approved  the  contracts  for  purposes 
of  49  use.  10713(e)  not  that  the 
Commission  is  deprived  of  jurisdic;tion 
to  institute  a  proceeding  on  its  own 
initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


Sub-No 


4'9 


421 
422 


Name  ol  raitroad.  contract  number,  and  specific* 


Missoun-Kansas  Te«as  Railroad  Co  CC  Mf.T-C-0'97  Suppiemeot  1.  (Wheat 
Hour   prepared  "our  buigor  or  sorghum  gntsl.  Via  Port  ol  Galveston.  TK 

Consoliclalea  Rail  Coro  lCC-CR-C-0093.  Supplement  1,  (Coocxm  s,TH.iiaf  prod 
ucts) 

BuHingion  Northern  Raii'^aO  Co.  ICC-BN-C^)041 -A.  (Soda  »s^l 

Illinois  Cepirai  Gu"  Ra  I'oad  Co    KX-iCG-C-0053.  (LP  gas) 


Bowii' 


Decided  date 


3     Nov  23,  198;' 


Oo 


Do 

Do 


Re-*«  Board  No    1    MerT\cers  ParKer  Chandler  and  ForDe«  Review  Board  No  2,  MembefS  Caileton   Williams  «nd  Emnng 
Revie«  aoard  No  3   Members  k,.-oc«   Joyce  and  Oowetl   Member  Krock  not  participating 

This  action  will  not  significantly  affect  the  quality  of  the  human  environment 
or  conservation  of  energy  resources. 

(49  use. 10505) 
Agatha  L.  Mergenovich. 

Secretary. 

|KH  Oo<-   8.1-33829  F;kd  ll-)0-8:.  8  43  am| 
BILLING  COtX  703S-01-M 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  vulh 
the  provisions  of  49  CFR  1131  3  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notu  e  uf 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant. 


or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestanfs  information. 


Kx(  f'pt  as  otherwise  specifically 
iKitrd.  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  I  opy  of  the  application  is  on  file, 
and  (an  lie  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note.  —  All  apphciilions  seek  authonlv  tu 
operate  a.s  a  common  earner  over  irregiil.ir 
routes  ex( cpl  tis  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F  218 

The  following  applications  were  filed 
in  Regum  3.  Send  protests  to.  ICC, 
Regional  Authority  Center,  Room  300, 
177G  Peachtree  Street,  N.E..  Atlanta.  GA 
30309 

MC  151380  (Sub-3-2TA),  filed 
November  18.  1982.  Applicant:  RICLYN 
FN'IERPRISES,  INC.,  Pier  6,  Building  6. 
Port  Kverglades,  Ft.  Lauderdale,  PL 
333;i5.  Representative:  Gerald  J. 
Donovan,  4791  82nd  Ave.,  Davie,  PL 
33328.  General  Commodities  (Except 
Classes  A  and  B  Explosives.  Household 
Goods.  Commodities  in  Bulk),  between 
Tampa,  FL,  the  Port  of  Tampa,  FL  and 
points  and  places  in  the  State  of  FL,  in 
conta+ners  having  a  prior  or  subsequent 
movement  by  water.  Supporting  shipper: 
Caldwell  Shipping  Co..  8700  N.W. 
Flagler  St..  Miami,  FL. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center.  Interstate  Commerce 
Commission.  411  West  7th  Street,  Suite 
,500.  Fort  Worth,  TX  76102, 

MC  16334  (Sub-5-llTA).  filed 
November  17,  1982.  Applicant:  DEBRICK 
TRl'CK  LINE  CO.,  P.O.  Box  421,  Paola, 
KS  66071.  Representative:  John  T.  Pruitt. 
9832  Connell,  Overland  Park,  KS  66212. 
Rubber  and  Plastic  products  between 
points  in  Clay  County,  MO.  on  the  one 
hand,  and,  on  the  other,  points  in  CO, 
Ml  Ol  I.  and  TN  Supporting  Shipper; 
Package  Development  Co  ,  North 
Kansas  City,  MO 

MC  88368  (Sub-5-18),  filed  November 

18,  1982  Applicant:  CARTWRIGHT 
VAN  LINES,  INC  .  11901  Cartwright 
Avenue.  Grandview,  MO  64030, 
Representative:  C.  Max  Stewart  (same 
as  applicant).  Import  Shoes.  Laces  and 
.•\rcessories  and  Displays,  from  Omaha, 
NP"  to  Cincinnati,  OH.  Supporting 
Shipper:  David  Shoe  Company, 
Cincinnati.  OH. 

MC  126852  (Sub-ITA).  filed  November 

19,  1982.  Applicant:  JERRY  LANDING 
MOVING  SERVICE.  160  North  Main,  St 
Clair,  MO  63077,  Representative: 
Stephen  G.  Newman.  P.O.  Box  456, 
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Jefferson  City.  MO  65102,  314/635-7166. 
Contract,  irregular;  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk)  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
rontract(s)  with  Emeco  Industries,  Inc.. 
of  Hanover,  PA.  Supporting  Shipper: 
Knieco  Industries,  Inc.,  Hanover  Pa. 

MC  141913  (Sub-S-ITA),  filed 
.November  18,  1982.  Applicant: 
HEALTHCARE  TRANSPORTATION 
SYSTEM,  INC.,  7  Ensign  Girardot  Place. 
Cape  Girardeau,  MO  63701. 
Representative:  Patricia  F.  Scott,  P.O. 
Box  1000,  Laurie,  MO  65038.  Such 
commodities  as  are  used  in  the 
iiprration  and  maintenance  of  a 
hospital,  between  Kansas  City,  KS  on 
the  one  hand,  and  on  the  other  hand, 
points  in  MO;  and  (20  between  Kansas 
City.  MO  on  the  one  hand,  and  on  the 
other  hand,  points  in  KS.  Supporting 
Shipper:  Mid-America  Shared  Services, 
Inc..  Cape  Girardeau.  MO  63701. 

MC  143568  (Sub-4),  filed  November  18, 
I'<82.  Applicant:  SIMMONS  TRUCKING. 
INC..  P.O.  Box  71.  Glenwood,  MO  63541. 
Representative:  Frank  W.  Taylor,  Jr., 
1221  Baltimore  Avenue,  Suite  600, 
Kansas  City.  MO  64105,  (816)  221-1464. 
Contract;  irregular  general  commodities 
I  except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract  with  Aldi,  Inc., 
South  East  First  Street,  P.O.  Box  296. 
Wright  City,  MO  63390.  Supporting 
Shipper:  Aldi.  Inc.,  Wright  City,  MO. 

MC  156693  (Sub-5-4TA).  filed 
November  17, 1982.  Applicant:  LYNN  D. 
PLETCHER  and  PAULETTE  FLETCHER, 
d.b.a.  PLETCHER  TRUCKING.  450 
Coombs  Drive,  Aurelia,  lA  51005. 
Representative:  D.  Douglas  Titus,  340 
Insurance  Exchange  Building.  Sioux 
City,  lA  51101.  Contract  irregular  (1) 
Food  and  related  products;  and  (2) 
iirticles  used  or  distributed  by  food  and 
xnn'ety  stores,  between  points  in  LA. 
MN.  MO,  NE,  and  SD.  Supporting 
Shipper(s);  Hy-Vee  Food  Stores.  Inc.. 
Cherokpp,  [.'\. 

MC  1M496  (Sub-5-lTA),  filed 
November  17,  1982.  Applicant: 
SKYLARK  VAN  SERVICE,  INC.,  Ave.  H 
Branch  Exchange,  Bldg.  642,  Sheppard 
Air  Force  Base,  TX  76311. 
Representative:  Norman  Marquart,  Sr., 
5210  Tower  Drive,  »154,  Wichita  Falls, 
TX  76310.  Common,  Regular  Passengers 
and  luggage  between  Altus,  OK  and 
Wichita  Falls,  TX  and/or  Altus,  OK  and 
Dallas-Fort  Worth,  TX  Airport  and 
return  via  U.S.  Hwy  283,  Altus,  OK,  to 
Vernon.  TX  via  US  Hwy  287;  over  287  to 
Wichita  Fails.  TX  from  Wichita  Palls, 
TX  over  287  to  its  junction  with  35W; 


thence  over  35W  to  junction  .''20;  thence 
over  820  to  its  junction  with  183,  over 
183  to  Dallas-Fort  Worth.  TX  Airport 
and  return  over  then  same  route. 
Supporting  Shipper  Altus  AFB.  OK 

MC  164604  (Sub-5-2TA),  filed 
November  17, 1982.  Applicant:  W.  A. 
FERGUSON  A.VD  TOMMY  FERGUSON, 
d.b.a.  FERGUSON  FARMS 
TRANSPORTATION,  West  Main  Street. 
P.O.  Box  AB,  Green  Forest,  AR  72638. 
Representative:  Don  Garrison,  Esq.,  Post 
Office  Box  1065,  Fayetteville.  AR  72702. 
Such  Commodities  as  are  dealt  in  or 
used  by  discount,  variety  and  grocery 
stores — Between  Boone  County,  AR; 
Dale  County,  AL;  Lancaster  County,  NE; 
and,  Washoe  County,  NV,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
Shipper:  Mass  Merchandisers,  Inc..  Post 
Office  Box  790,  Harrison,  AR  72601. 

MC  164712  (Sub-5-lTA),  filed 
November  17,  1982.  Applicant:  PTD. 
INC.,  4303  Speaker  Road.  Kansas  City. 
KS  66106.  Representative:  Thomas  A. 
Stroud.  109  Madison  Avenue.  Memphis. 
TN  38103.  Petroleum  products.  In  bulk. 
in  tank  vehicles,  from  Kansas  City.  KS 
and  points  in  its  commercial  zone,  to 
points  in  Andrew,  Boone.  Cass. 
Caldwell,  Clay,  Clinton.  Cole.  DeKalb, 
lioil,  Jackson,  Laclede,  Ray  and  Vernon 
Counties,  MO.  Supporting  Shippers:  8. 

MC  164718  (Sub-5-lTA).  filed 
November  18,  1982.  Applicant:  DON  C. 
BURLESON,  d.b.a.  W  Js  TRUCKING. 
P.O.  Box  2263,  Corsicana,  TX  75110. 
Representative:  William  Sheridan,  P.O. 
Drawer  5049,  Irving.  TX  75062.  Glass 
and /or  Materials,  Equipment  and 
Supplies  used  in  the  manufacturer,  sale 
and  distribution  of  Glass  between 
Corsicana,  TX  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  Chattanooga  Glass.  Corsicana,  TX. 
Supporting  shipper:  Chattanooga  Glass 
Company,  400  W.  45th  St.,  Chattanooga. 
TN  37410. 

MC  164740  (Sub-5-lTA),  filed 
November  18,  1982.  Apphcanf:  ACE 
TRANSPORTATION,  INC..  P.O.  Box 
91714.  210  Ambassador  Caffery  «>  I-IO. 
Lafayette,  LA  70501.  Representative: 
Janet  Boles  Chambers,  8211  Goodwood 
Blvd.,  Suite  C-1,  Baton  Rouge,  \J<  70806. 
(1)  Contractor's  machinery  and 
equipment;  (2)  mercer  commodities: 
between  AL,  FL,  LA.  MS,  OK.  and  TX  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (except  HI).  Supporting 
shippers:  30. 

MC  164774  (Sub-5-lTA).  filed 
November  19, 1982.  Applicant:  PIN- 
BRO,  INC,  13627  Crystal  Brook, 


Norman.  OK  73071.  Representative: 
William  P.  Parker,  P.O.  Box  54657. 
Oklahoma  City.  OK  731.54.  Metal  drilling 
masts  and  substructures  and  parts  and 
accessories  thereto,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  thereof. 
between  points  in  OK.  on  the  one  hand, 
and.  on  the  other  points  in  AR.  CO.  KS. 
LA.  MO.  MT.  ND,  .\E,  NM,  SD.  TX,  and 
WY.  Supporting  shipper  Parco  Mast  and 
Substructures.  Inc..  .1200  S  E.  29th  Street, 
Dei  C]»y.  OK. 
Agatha  L.  Mersenovich. 
Srcrntury. 

|FR  Dm;  f^-^l'-*)  Fiii-d  11   IMC  i»-4a  dO>| 
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INTERNATIONAL  TRADE 
COMMISSION 

I  Investigation  No.  337-TA-1181 

Certain  Sneakers  With  Fabric  Uppers 
and  Rubber  Soles^  Commission 
Hearing  on  the  Presiding  Officer's 
Recommendation  and  on  Relief, 
Bonding,  and  the  Public  Interest,  and 
the  Schedule  for  Filing  Written 
Submissions 

AGENCV:  Inlernational  Trade 
Commission. 

action:  The  scheduling  of  a  public 
hearing  and  written  submissions  in 
investigation  No.  337-TA-lia.  Certain 
Sneakers  with  Fabnc  Uppers  and 
Rubber  Soles. 


Notice  is  hereby  given  that  the 
presiding  officer  has  issued  a 
recommrnded  determination  that  there 
is  a  violjiion  of  section  337  of  the  Tanff 
Act  of  1330,  19  U  S.C.  1337.  in  the 
unauthorized  importation  into  and  sale 
in  the  L'nited  States  of  certain  sneakers 
with  fabric  uppers  and  rubber  soles 
which  ,ire  t!ie  subject  of  the 
Commission's  investigation. 
Accordingly,  the  recommended 
determination  and  the  record  of  the 
hearing  have  been  certified  to  the 
Commission  for  review  and  a 
Commission  determination.  Interested 
persons  may  obtain  copies  of  the 
nonconfidential  version  of  the  presiding 
officers  recommendation  (and  all  other 
public  documents  on  the  record  of  the 
investigation)  by  contacting  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission.  701  E  Street  .\W., 
Room  161.  Washington.  D.C.  20436, 
telephone  202-523-0161. 

Commission  Hearing 

The  Commission  will  hold  a  public 
hearing  on  January  28, 1983,  in  the 
Commissions  Hearing  Room,  701  E 
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Street  NW..  Washington.  DC  2043ti. 
beginning  at  10:00  a.m.  The  hearing  will 
be  divided  into  two  parts  First,  the 
Commission  will  hear  oral  arguments  un 
the  presiding  officer's  reconimendtd 
determination  that  a  violatiun  of  section 
3J7  of  the  Tariff  Act  of  1930  exists. 
Second,  the  Commission  will  hear 
presentation  concerning  appropriate 
rtlu  f,  the  effect  that  such  relief  would 
ha.e  upon  the  public  interest,  and  the 
pruper  amount  of  the  bond  during  the 
Prt'Sidential  review  period,  in  the  event 
th.ft  the  Commission  determines  that 
thiTf  is  a  violation  of  section  3376  and 
th.)t  relief  should  be  granted.  These 
matters  will  be  he.ird  on  the  same  dav 
ir,  order  to  facilitate  the  completion  of 
this  investigation  within  time  limits 
established  under  law  and  to  minimize 
the  burden  of  this  hearing  upon  the 
parties.  The  procedure  for  each  portion 
of  the  hearing  follows. 

Oral  Arguments 

Any  party  to  the  Commission's 
investigation  or  any  interested 
Ck>vernment  agency  may  present  an  oral 
argument  concerning  the  presiding 
officer's  recommended  determination 
That  portion  of  a  party's  or  an  agency's 
total  time  allocated  to  oral  argument 
may  be  used  in  any  way  the  party  or 
agency  making  the  argument  sees  fit. 
I  e  .  a  portion  of  the  time  m.ay  be 
reserved  for  rebuttal  or  de\  oted  to 
Summation,  The  oral  arguments  will  be 
held  in  the  following  order:  complainant, 
respondents.  Government  agencies,  and 
the  Comm.ission  inves'igatue  attorney. 
And  rebuttals  will  be  held  m  this  order: 
respondents,  complainant.  Government 
agencies,  and  the  Commission 
investigative  attorney.  Persons 
p-e-.e.".ting  oral  argument  are  reminded 
tn  it  such  argument  must  be  based  upon 
the  evidentiary  record  certified  to  the 
CoT.mission  by  ti;e  p.-es:ding  officer. 

Oral  Presentations  on  Relief.  Bonding, 
and  the  Public  Interest 

Following  the  oral  arguments  on  the 
piesiding  officer's  recommendation, 
parties  to  the  investigation.  Government 
agencies,  public-interest  groups,  and 
interested  members  of  the  public  may 
m.ake  oral  presentations  on  the  issues  of 
relief,  bonding,  and  the  public  interest. 
This  portion  of  the  hearing  is  quasi- 
legislative  in  nature,  presentations  need 
no  be  confined  to  the  evidentiary  record 
certified  to  the  Commission  by  the 
presiding  officer,  and  may  include  the 
testimony  of  witnesses.  Oral 
presentation  on  relief,  bonding  and  the 
public  interest  will  be  heard  in  this 
order  complainant,  respondents. 
Government  agencies,  the  Commission 
investigative  attorney,  public  interest 


groups,  and  interested  members  of  the 
public. 

If  the  Commission  finds  that  a 
violation  of  section  .337  has  occurred,  it 
may  issue  (1)  an  order  which  could 
result  in  the  exclusion  of  the  subject 
articles  from  entry  into  the  United 
States  and/or  (2)  an  order  which  could 
result  in  one  or  more  respondents'  being 
required  to  cease  and  desist  from 
engaging  in  unfair  methods  of 
competition  or  unfair  acts  in  the 
importation  and  sale  of  such  articles. 
Accordingly,  the  Commission  is 
interested  in  hearing  presentations 
which  address  the  form  of  relief,  if  any. 
which  should  be  ordered. 

if  the  Commission  concludes  th.tt  a 
violation  of  section  337  has  occurred 
and  contemplates  some  form  of  relief,  it 
must  consider  the  effect  of  that  relief 
upon  the  public  interest.  The  factors 
which  the  Commission  will  consider 
include  the  effect  that  an  exclusion 
order  and/or  a  cease  and  desist  order 
would  have  upon  (1)  the  public  health 
and  welfare.  (2)  competitive  conditions 
in  the  U.S.  economy.  (3)  the  US. 
production  of  articles  which  are  like  or 
directly  competitive  with  those  whii;h 
are  the  subject  of  the  investigation,  and 
(4)  U.S  consumers 

If  the  Commission  finds  that  a 
violation  of  section  337  h.is  occurred 
and  orders  so.me  form  of  relief,  the 
President  has  60  days  to  approve  or 
disapprove  the  Commission's  action. 
During  this  period,  the  subject  articles 
would  be  entitled  to  enter  the  United 
States  under  a  bond  in  an  amount 
determined  by  the  Commission  and 
prescribed  by  the  Secretary  of  the 
Treasury.  The  Comm.ission  is  therefore 
interested  in  hearing  presentations 
concerning  the  amount  of  the  bond,  if 
any,  which  should  be  imposed. 

Time  Limit  f(jr  Oral  .\r;.;ument  and  Oral 
Presentation 

Complainant,  respondents  (taken 
collectively),  the  Commission 
investigative  attorney,  and  Government 
agencies  will  be  limited  to  a  total  of  30 
minutes  (exclusive  of  time  consumed  by 
questions  from  the  Commission  or  its 
advisory  staff)  for  making  both  oral 
argument  on  violation  and  oral 
presentations  on  remedy,  bonding,  and 
the  public  interest.  Persons  making  oral 
piesentations  solely  on  remedy, 
bonding,  and  the  public  interest  will  be 
limited  to  10  minutes  (exclusive  of  time 
consumed  by  questions  from  the 
Commission  and  its  advisory  staff)  The 
Commission  may  in  its  discretion 
expand  the  aforementioned  time  limits 
upon  receipt  of  a  timely  request  to  do  so 


Written  Submissions 

In  order  to  give  greater  focus  to  the 
hearing,  the  parties  to  the  investigatitm 
and  interested  Government  agencies  are 
encouraged  to  file  briefs  on  the  issues  of 
violation  (to  the  extent  they  have  not 
already  briefed  that  issue  in  their 
written  exceptions  to  the  presiding 
officer's  recommended  determination). 
remedy,  bonding,  and  the  public 
interest  The  complainant  and  the 
Commission  investigative  attorney  are 
also  requested  to  submit  a  proposed 
exclusion  order  and/or  proposed  cease 
and  desist  orders  for  the  Commission's 
consideration.  Persons  other  than  the 
parties  and  Government  agencies  may 
file  written  submissions  addressing  the 
issues  of  remedy,  bonding,  and  the 
public  interest.  Written  submissions  on 
the  question  of  violation  must  be  filed 
not  later  than  the  close  of  business  on 
December  29,  1982;  written  submissions 
on  the  questions  of  remedy,  bonding, 
and  the  public  interest  must  be  filed  not 
Liter  thin  the  close  of  business  on 
lanuary  5.  1983.  During  the  course  of  the 
hearing,  the  parties  may  be  asked  to  file 
posthearing  briefs. 

Notice  of  .Xppearance 

Written  requests  to  appear  at  the 
Commission  hearing  must  be  filed  with 
the  Office  of  the  Secretary  by  January 
20,  1983 

.Additional  Information 

The  origiiuil  and  14  true  copies  of  all 
briefs  on  violation  must  be  filed  with  the 
Office  of  the  Secretary  not  later  th.in 
December  29,  1982:  the  original  copy  and 
14  true  copies  of  all  briefs  on  remedy. 
bonding,  and  the  public  interest  must  be 
filed  with  the  Office  of  the  Secretary  not 
later  than  January  5,  1983  .Any  person 
desiring  to  discuss  confidential 
information  or  to  submit  a  document  jor 
d  portion  thereof]  to  the  Commission  in 
confidence  mast  request  confidential 
treatment  unless  the  information  h.is 
already  been  granted  s  u.h  tre.itiiieiit  bv 
the  presiding  officer.  All  such  requests 
should  be  directed  to  the  Secretary  to 
the  Commission  and  must  include  a  full 
s'atement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  Documents  or  arguments 
containing  confidential  information 
approved  by  the  Commission  for 
confidential  treatment  will  be  treated 
accordingly.  All  nonconfidential  written 
submissions  will  be  available  for  public 
inspection  at  the  Secretary's  Office. 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  of 
March  9,  1982.  47  PR  10103. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Catherine  R.  Field,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0143. 

Issued:  November  24, 1982. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

IFR  Doc  82-32816  Filed  11-30-82;  8.45  dm) 
BILLING  CODE  702(MI2-H 

(Investigation  No.  337-TA-134] 

Certain  Treadmill  Joggers; 
Investigation 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
October  18, 1982,  under  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337),  on 
behalf  of  Battle  Creek  Equipment 
Company,  307  West  Jackson  Street, 
Battle  Creek,  Michigan  49018.  An 
amended  complaint  was  filed  on 
October  28, 1982.  The  amended 
complaint  (hereinafer  the  complaint) 
alleges  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  of 
certain  treadmill  joggers  into  the  United 
States,  or  in  their  sale,  by  reason  of 
alleged  infringement  of  the  claims  of 
U.S.  Letters  Patent  3,642,279.  The 
complaint  further  alleges  that  the  effect 
or  tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complainant  requests  the 
Commission  to  institute  an  investigation 
and,  after  a  full  investigation,  to  issue 
either  a  permanent  exclusion  order  or  a 
permanent  cease  and  desist  order. 
authority:  The  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  and 
in  §  210.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.12). 
SCOPE  OF  investioation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
November  17, 1982,  ordered  that — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain 
treadmill  joggers  into  the  United  States, 
or  in  their  sale,  by  reason  of  alleged 
infringement  of  the  claims  of  U.S.  Letters 


Patent  3,642,279,  the  effect  or  tendency 
of  which  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States; 

(2)  For  the  purpose  of  the  investigation 
80  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — ^Battle  Creek 
Equipment  Company,  307  West  Jackson 
Street,  Battle  Creek,  Michigan  49016. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 

Heinz  Kettler  Metallwarenfabrik  GmbH 

and  Co.,  4763  Ense,  Dortman,  Federal 

Republic  of  Germany. 
Kettler  International,  Inc.,  4725  Virginia 

Beach  Avenue,  Virginia  Beach, 

Virginia  23462. 

(c)  John  Milo  Bryant.  Esq.,  Unfair 
Import  Investigations  Division.  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Room  124,  Washington.  D.C. 
20436,  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  shall  designate 
the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  §§  201.16(d]  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 


156,  Washington.  D.C.  20436,  telephone 
202-523-0471. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Milo  Bryant,  Esq.,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission, 
telephone  202-523-0419. 

By  order  of  the  Commission. 
Issued:  Novemb>er  23, 1982. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  82-32824  Filed  11-30-82:  845  am| 
BILUNG  CODE  7020-02-41 


I  Investigation  No.  731-TA-91  (Final)] 

Sodium  Nitrate  From  Chile 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  final  antidumping 
investigation  and  scheduling  of  a 
hearing  to  be  held  in  connection  with 
the  investigation. 

EFFECTIVE  DATE:  November  9. 1982. 

SUMMARY:  As  a  result  of  an  affirmative 
preliminary  determination  by  the  U.S. 
Department  of  Commerce  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  imports  from  Chile  of  sodium 
nitrate,  provided  for  in  item  480.25  of  the 
Tariff  Schedules  of  the  United  States, 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV)  within  the  meaning  of  section 
731  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673).  the  United  States  International 
Trade  Commission  hereby  gives  notice 
of  the  institution  of  investigation  No. 
731-TA-91  (Final)  under  section  73.5(b) 
of  the  act  (19  U.S.C.  1673d(b))  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  such  merchandise. 
Unless  the  investigation  is  extended,  the 
Department  of  Commerce  will  make  its 
final  dumping  determination  in  the  case 
on  or  before  January  22, 1983,  and  the 
Commission  will  make  its  final  injury 
determination  by  March  8, 1983  (19  CFR 
207.25). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lawrence  Rausch  (202-523-0286), 
Office  of  Investigations,  U.S. 
International  Trade  Commission. 

SUPPLEMENTARY  INFORMATION: 

Background— On  May  19, 1982,  the 
Commission  determined,  on  the  basis  of 
the  information  developed  during  the 
course  of  its  preliminary  investigation, 
that  there  was  a  reasonable  indication 
that  an  industry  in  the  United  States 
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was  materially  injured  or  threatened 
with  materia!  injury  by  reason  of 
allegedly  LTFV  imports  of  sodium 
nitrate  from  Chile.  The  preliminary 
investigation  was  instituted  in  response 
to  a  petition  filed  on  April  12. 1982.  by 
counsel  for  Olin  Corp.,  the  sole  domestic 
producer  of  sodium  nitrate. 

Participation  in  the  investigation. — 
Persons  wishmg  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11, 
as  amended  by  47  FR  6189,  February  10. 
1982),  not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation, 
pursuant  to  S  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d),  as 
amended  by  47  FR  6189,  February  10. 
1982).  Each  document  filed  by  a  party  to 
this  investigation  must  be  served  on  all 
other  parties  to  the  investigation  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service  (19  CFR  201.16(c), 
as  amended  by  47  FR  33682.  August  4, 
1982). 

Staff  report. — A  public  version  of  the 
staff  report  containing  preliminary 
findings  of  fact  in  this  investigation  will 
be  placed  in  the  public  record  on 
January  17,  1983.  pursuant  to  S  207.21  of 
the  Commission's  rules  (19  CFR  207.21). 

Hearing. — The  Commission  will  hold 
a  hearing  in  connection  with  this 
investigation  begiruiing  at  10  a.m.  on 
February  1. 1983,  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street  NW.,  Washington. 
D.C.  20436.  Requests  to  appear  at  the 
hearing  should  be  filed  in  writing  with 
the  Secretary  to  the  Commission  not 
later  than  the  close  of  business  (5:15 
p.m.)  oft  January  6, 1983.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at  10 
a.m.  on  January  11, 1963.  in  room  117  of 
the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  January  27. 
1983. 


Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Commission's  rules  (19  CFR  207.23,  as 
amended  by  47  FR  33682,  August  4. 
1982).  This  rule  requires  that  testimony 
be  limited  to  a  nonconfidential  summary 
and  analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  5  207.22  (19 
CFR  207.22,  as  amended  by  47  FR  33682. 
August  4,  1982).  Posthearing  briefs  must 
conform  with  the  provisions  of  section 
207.24  (19  CFR  207.24.  as  amended  by  47 
FR  6191,  February  10,  1982)  and  must  be 
submitted  not  later  than  the  close  of 
business  on  February  9, 1983. 

Written  submissions. — As  mentioned, 
parties  to  th:s  investij^ation  may  file 
prehearins  and  posthearing  briefs  by  the 
dates  shown  above.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
February  9,  1983.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  section  201.8  of  the 
Commission's  rules  (19  CFR  201.8.  as 
amended  by  47  FR  6188,  February  10. 
1982,  and  47  FR  13791,  April  1,  1982).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Proc^ure.  Part 
207,  Subparts  A  and  C  (19  CFR  Part  207. 
as  amended  by  47  FR  6190.  February  10, 
1982,  and  47  FR  33682.  August  4. 1982], 
and  Part  201,  Subparts  A  through  E  (19 
CFR  Part  201.  as  amended  by  47  FH  8188, 
February  10,  1982;  47  FR  13791,  April  1. 
1982;  and  47  FR  33662.  August  4, 1982], 

This  notice  is  published  pursuant  to 
S  207,20  of  the  Commission's  rules  (19 


CFR  207.20,  as  amended  by  47  FR  6190. 
February  10, 1982). 

By  order  of  the  Commission. 

Issued:  November  23,  1982, 
Kenneth  R.  Mason, 
Secretary. 

IKROiir   82-3Mr  Kili-d  11-10-8:,  8  45  am) 
BILLING  CODE  7020-02-M 


I  Investigations  Nos.  701-TA-195  and  196 
(Preliminary)) 

Stainless  Steel  Sheet  and  Strip  and 
Stainless  Steel  Plate  From  the  United 
Kingdom 

Determination 

Based  on  the  record  '  developed  in 
investigation  Nos.  701-TA-195  and  196 
(Preliminary),  the  Commission 
determines,  pursuant  to  section  703(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1671b(a)),  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  imports  of  the  following 
products  which  are  alleged  to  be 
subsidized  by  the  Government  of  the 
United  Kingdom: 

Sl.unless  steel  sheet,  provided  for  in  items 
607  7610,  670,9010.  and  607,9020  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA),  and  stainless  steel 
strip  (over  0.01  inch  in  thickness),  provided 
for  in  TSUSA  items  608.4300  and  608.5700 
(investigation  No.  701-TA-195 
(Preliminarj)):  ' 

Stainless  steel  plate,  provided  for  in  TSUSA 
Items  607.7605  and  607.9005  (investigation 
No.  701-TA-196  (Preliminary)).' 

Background 

On  October  7,  1982,  members  of  the 
Tool  and  Stainless  Steel  Industry  of  the 
United  States  and  the  United 
Steelworkers  of  America  filed  a  petition 
with  the  U.S.  International  Trade 
Commission  and  the  U.S.  Department  of 
Commerce  alleging  that  an  industry  in 
the  United  States  is  being  materially 
injured  and  threatened  with  material 
injury  by  reason  of  allegedly  subsidized 
imports  of  stainless  steel  sheet  and  strip 
and  stainless  steel  plate  from  the  United 
Kingdom.  Accordingly,  on  October  7. 
1982,  the  Commission  instituted 
preliminary  countervailing  duty 
investigations  (Nos.  701-TA-195  and 
196)  under  section  703(a)  of  the  Tariff 
Act  of  1930.  Notice  of  the  institution  of 


'The  "record"  ii  defined  in  see.  207,2(1)  of  the 
CommiBSiaii'i  Rules  of  Practioa  and  Procedure  (19 
CFR  207.2(1)). 

■  Commiatioaer  Haggart  determines  that  there  is  a 
reasonable  Indication  of  material  injury  and 
therefore  doei  not  reach  the  issue  of  threat  of 
nulerial  injury. 
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the  investigations  and  conference 
therefor  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission 
and  by  publishing  the  notice  in  the 
Federal  Register  on  October  20, 1982  (47 
FR  46781).  A  public  conference  was  held 
in  Washington,  D.C.  on  November  1, 
1982.  at  which  all  interested  parties 
were  afforded  the  opportunity  to  present 
information  for  consideration  by  the 
Commission. 

Views  of  the  Commission 

Introduction 

We  determine,  pursuant  to  section 
703(a)  of  the  Tariff  Act  of  1930,  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  '  by  reason  of  allegedly 
subsidized  imports  of  stainless  steel 
sheet  and  strip  from  the  United 
Kingdom.  Further,  we  determine  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  '  by  reason  of  allegedly 
subsidized  imports  of  stainless  steel 
plate  from  the  United  Kingdom. 

We  have  based  our  determinations  on 
our  consideration  of  the  condition  of  the 
domestic  industries  and  the  causal 
relationship  between  the  condition  of 
the  domestic  industries  and  the 
allegedly  subsidized  imports  from  the 
United  Kingdom. 

Domestic  Industries 

Section  771(4)(A)  of  the  Tariff  Act  of 
1930  defines  the  term  "industry"  as  the 
"domestic  producers  as  a  whole  of  a  like 
product,  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the 
total  domestic  production  of  that 
product."* Section  771(10)  defmes  "like 
product"  as  "a  product  which  is  like,  or 
in  the  absence  of  like,  most  similar  in 
characteristics  and  uses  with"  the 
article  under  investigation.* 

The  products  being  imported  into  the 
United  States  from  the  United  Kingdom 
are  stainless  steel  sheet  and  strip  and 
stainless  steel  plate.  Imports  of  stainless 
steel  sheet  and  strip  were  involved  in 
recent  preliminary  investigations 
involving  West  Germany  and  France." In 


'Commissioner  Haggart  determines  that  there  is  a 
reasonable  indication  of  material  injury,  and 
therefore  does  not  reach  the  issue  of  threat  of 
material  injury. 

M9U.S.C.  1877(4)(A). 

'  19  U.S.C.  1677(10). 

'Stainless  Steel  Sheet  and  Strip  from  West 
Germany,  Inv.  No.  731-TA-e2.  USITC  Pub.  1252 
(June  1962);  Stainless  Steel  Sheet  and  Strip  from 
France,  Inv.  No.  731-TA-95,  USITC  Pub.  1284  [JuiM 
1982). 


those  investigations,  we  found  the  like 
product  to  be  stainless  steel  sheet  and 
strip  and  the  domestic  industry  to 
consist  of  the  U.S.  producers  of  this  like 
product.  In  this  investigation  (701-TA- 
195),  the  parties  have  not  suggested,  nor 
does  the  record  support,  a  revision  of 
this  industry  definition.' 

Stainless  steel  plate  from  the  United 
Kingdom  is  a  flat-rolled  product  over 
0.1875  inches  thick  and  12"  wide.  The 
characteristics  and  uses  of  the 
domestically  produced  stainless  steel 
plate  do  not  differ  from  those  of  the 
imported  product  nor  have  the  parties 
suggested  any  differences.  Stainless 
steel  plate  is  thicker  than  stainless  steel 
sheet  and  strip  and  has  different  uses. 
Unlike  sheet  and  strip,  stainless  steel 
plate  is  used  primarily  in  the  production 
of  industrial  equipment  for  the  chemical, 
oil  and  gas,  and  rubber  producing  and 
processing  industries. 'Therefore,  in 
Investigation  No.  701-TA-196  we  find 
the  like  product  to  be  stainless  steel 
plate  and  the  domestic  industry  to 
consist  of  the  U.S.  producers  of  the  like 
product.* 

Condition  of  the  Domestic  Industries 

I.  Stainless  Steel  Sheet  and  Strip 

The  stainless  steel  sheet  and  strip 
industry  is  clearly  experiencing 
difficulties.  Nearly  all  of  the  economic 
indicators  we  considered  in  reaching  our 
determination  in  this  investigation  have 
declined  during  the  period  under 
investigation. 

U.S.  production  of  stainless  steel  sheet 
and  strip  fell  from  728,000  short  tons 
(hereinafter  referred  to  as  tons)  in  1979 
to  671,000  tons  in  1981.  In  the  eight- 
month  period,  January-August,  1982, 
production  declined  85,000  tons,  or  19 
percent,  to  371,000  tons  from  456.000 
tons  during  the  corresponding  period  in 
1981. '"Capacity  utilization  also  declined 
significantly,  dropping  from  84  percent 
of  capacity  in  1979  to  71  percent  in  1981. 
The  capacity  utilization  in  January- 
August  1982  stood  at  62.2  percent 
compared  to  83.3  percent  for  the  same 
period  in  1981."  "Declines  in  capacity 
utilization  are  in  large  part  a  result  of 
declines  in  production  in  this  case 


'As  in  the  prior  investigations  concerning  this 
product,  we  note  that  the  definition  of  the  domestic 
industry  in  this  preliminary  investigation  is  based 
on  the  best  information  available.  Based  on  the 
record  developed  in  any  final  investigation,  a 
different  deHnition  of  the  domestic  industry  is  not 
precluded.  The  domestic  producers  of  stainless  steel 
sheet  and  strip  are  discussed  In  the  report  at  A-10. 

'Report  at  A-8. 

'The  domestic  producers  of  stainless  steel  plate 
are  discussed  in  the  report  at  A-10.  A-12. 

"Report  at  A-14. 

"  Report  at  A-14. 


although  capacity  did  increase  during 
the  period  under  investigation. 

From  1979  to  1981.  U.S.  producers' 
shipments  of  stainless  steel  sheet  and 
strip  decreased  by  13  percent  from 
874,000  short  tons  to  759,000  short  tons. 
Shipments  for  January-August,  1982, 
dropped  by  28  percent  from  558,000  tons 
to  400,000  tons,  compared  to  the  same 
period  in  1981.'* 

Employment  figures  have  also 
declined  from  1979  to  the  present.  The 
average  number  of  production  and 
related  workers  producing  stainless 
steel  sheet  and  strip  declined  from  7.965 
workers  in  1979  to  7,288  workers  in  1981 
During  January-August,  1982,  however, 
the  average  number  of  workers 
employed  was  6,239,  or  20  percent  less 
than  the  number  employed  during  the 
corresponding  period  of  1981.  The 
number  of  hours  paid  for  production  and 
related  workers  producing  sheet  and 
strip  followed  similar  trends.'* 

The  financial  information  on  the 
record  concerning  sheet  and  strip 
production  also  indicated  a  negative 
trend.  Net  sales,  gross  profits,  net 
operating  profits,  and  cash  flow  all 
declined  during  the  period  of  this 
investigation.  Aggregate  net  sales  of 
stainless  steel  and  strip  declined  from 
Sl.4  billion  in  1979  to  $1.2  billion  in  1980 
or  by  14  percent.  Net  sales  increased  by 
Si 05  million,  or  9  percent,  to  $1.3  billion 
in  1981,  but  then  dropped  off  by  21 
percent  to  $632  million  in  January- 
August,  1982,  compared  to  $805  million 
in  the  corresponding  period  in  1981.'* 

Gross  profit  declined  by  69  percent 
during  the  period  1979  to  1981.  from  S234 
milhon  to  S72  million.'* During  that  same 
period,  the  ratio  of  gross  profit  to  net 
sales  dropped  from  16.9  to  5.6  percent. 
Operating  profit  dechned  from  $188 
million,  or  13.5  percent  of  net  sales  in 
1979,  to  $17  million  or  1.3  percent  of  net 
sales  in  1981.  For  the  interim  period 
ending  August  31, 1982,  aggregate 
operating  losses  of  nine  million  dollars 
or  a  negative  1.4  percent  of  net  sales 
were  reported,  compared  to  an  operating 
profit  of  forty-two  million  dollars,  or  5.5 
percent  of  net  sales,  for  the  same  period 
in  1981.  Cash  fiow  has  also  declined 
significantly  from  $207  million  in  1979  to 
$38  million  in  1981  and  from  $56  million 
during  the  interim  period  of  1981  to  $5 
million  during  the  interim  period  of 
1982." 


''A  factor  evidencing  the  difficulties  of  tjoth  the 
stainless  steel  sheet  and  strip  and  the  stainless  steel 
plate  industries  is  utilization  of  overall  capacity  to 
melt  stainless  steel.  This  declined  from  83  in  1979  to 
53  percent  in  January-March,  1982.  Report  at  A-14. 

■'Report  at  A-15. 

"Reportal  A-17,  A-18. 

"  Report  at  A-20. 

"Report  at  A-20. 

"  Report  at  A-2a  A-21.  Table  10. 
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II  Stainless  Steel  Plate 

The  stainless  steel  plate  industry  is 
also  experiencing  difficulties.  PruduLtiun 
of  stainless  steel  plate  declined  from 
105.000  tons  in  1979  to  95,000  tons  in 
1981.  Plate  production  decreased  to 
49,000  tons  during  the  first  eight  months 
of  1982.  compared  with  63,000  tons 
during  the  same  period  in  1981.'* 
Capacity  utilization  also  declined  from 
63  3  percent  in  1979  to  57.5  percent  in 
1981.  January-August  1982  capacity 
utilization  was  53.1  percent  compared  to 
68.7  in  the  same  period  of  1981  '" 

During  1979-1981,  U.S.  producers 
shipments  of  stainless  plate  declinf  li  h> 
16  percent  from  146,000  tons  to  1J2.(XX) 
tons.  This  trend  continued  with  a  22 
percent  decline  to  69,000  tons  in 
January-August  1982,  compared  with 
88.000  tons  during  the  corresponding 
period  in  1981.*' 

Although  employment  of  workers 
producing  stainless  steel  plate  increased 
from  1.272  in  1979  to  1.396  in  1981,  the 
number  of  workers  in  Januarj-August 
1982  dropped  to  1,300  workers  compared 
tu  1,397  workers  during  the  same  period 
in  1981  The  hours  paid  for  production 
and  related  workers  den, lined  bv  8 
percent  from  2.0  million  in  1979  to  1.9 
million  in  1981.  There  was  a  24  percent 
decline  to  970,000  hours  paid  in  January- 
August  1982  compared  with  1.3  million 
in  January-August  1981. ■" 

The  financial  condition  of  producers 
of  stainless  steel  plate  has  deteriorated 
during  the  period  under  investigation 
Aggregate  net  sales  of  plate  decreased 
by  2  percent  from  S210  million  in  19"9  to 
S206  million  in  1981.  In  the  period 
January-August,  1982,  net  sales  dropped 
by  27  percent  to  $69  million  compared 
with  S94  million  in  the  corresponding 
period  of  1981. '■'Gross  profit  declined  by 
69  percent  from  $29  million  in  1979  to  $9 
million  in  1981   In  the  same  period,  the 
ratio  of  gross  profit  to  net  sales  dropped 
from  13.8  percent  to  4  4  percent 
Operating  profit  fell  from  $22  million  in 
1979  or  10.5  percent  of  net  sales,  to  a  Si 
million  loss  or  0.5  percent  of  net  sales,  m 
1981.  In  the  interim  period  ending 
August  31,  1982.  operating  profit  fell  to  0 
percent  compared  to  7  4  percent  of  net 
sales  during  the  interim  period  of  1981 
as  four  of  the  six  producers  reporting 
financial  data  showed  operating  and  net 
losses." 


RtKisonable  Indication  of  Matpnul 
Injury 

Section  703(a)  of  the  Tariff  Act  of  1930 
provides  that  the  Commission  shall 
make  a  determination  as  to  whether 
there  is  a  reasonable  indication  of 
material  injury  based  on  the  best 
information  available."  Section  771(7) 
directs  the  Commission  to  consider, 
among  other  factors.  (1)  the  volume  of 
irii[)orts  of  the  merchandise  under 
investigation.  (2)  the  effect  of  imports  of 
that  merchandise  on  prices  in  the  United 
States  for  like  products,  and  (3)  the 
impact  of  imports  of  such  merciiandise 
on  di»mestic  producers  of  like  products 

Volume  of  Imports 

I  Stainless  Steel  Sheet  and  Strip 

Imports  of  stainless  steel  sheet  and 
strip  from  the  United  Kingdom  declined 
from  1,094  tons  in  1979  to  643  tons  in 
1980,  but  then  increased  to  3,840  tons  in 

1981  -^  Imports  in  January-September 

1982  amounted  to  3.520  tons,  which  is  a 
39  percent  increase  over  the  2,328  tons 
imported  during  the  corresponding 
period  of  19H1   The  ratio  of  impcjrts  from 
the  United  Kingdom  to  apparent  U.S. 
consumption  increased  from  0.1  percent 
in  19"VI  ,i::ci  19H0  to  0.5  percent  in  1981 
This  r,i'      ,:u  r-MSfd  to  0,7  percent  :;i 
January -Sepicmber  1982  comparr^d  with 
0  4  percent  in  the  corresponding  period 
in  19H1  '" 

At  the  same  time  that  imports  of 
stainless  steel  sheet  and  strip  from  the 
United  Kingdom  were  increasing,  the 
m.irket  share  of  imports  from  all  sources 
also  increased  from  6.9  percent  in  1979 
to  9  0  in  1981  and  to  13.4  percent  for  the 
first  nine  months  of  1982  from  7.7 
pen  etit  in  the  corresponding  period  of 
1981  -'The  best  information  available  to 
the  Commissuin  at  this  preliminary 
stage  of  the  investigation  indicates  that 
the  imported  and  domestic  stainless 
steel  sheet  and  strip  are  fungible,  and 
compete  m  the  market  for  the  same  end 
users  through  common  channels  of 
distribution.^'  ■* 


"Report  al  A-14. 

"  Report  al  .\-\i.  See  also  note  10  at  pagp  i 

*■  Report  at  .A-15. 

"  Report  at  ,A-19 

"Report  at  A-21 


"Rtport  dl  A-21 

•*S  Rpp  Nu  :4q  «th  Cor.^    U!  Sfss  wii^'yi 

"From  June  WB  to  Knhruwrv  I"**),  imports  of 
stjirlsst  steel  thect  and  atnp  and  stainless  steel 
p,,i'f  rfi  well  as  olhcr  auinless  steel  produLls  were 
»!.tuf<  '  ^J  qadn';Trt*;\e  res'ru  tLTi.-*   .S>f»  Report  t\\  .\- 
1    These  reslnLtions   as  well  as  a  J  month  strike 
a)<mn»t  British  Steel  Cnrporalinn  in  early  1980. 
Sijppr^ssed  the  level  of  stainless  steel  imports  from 
the  United  Kmsdom  during  this  penod. 

"Counsel  for  British  Steel  Corporation  stated 
that  the  imports  from  the  United  Kingdom  are 
generally  concentrated  in  the  80  inch  stainless  steel 
cold-rolled  sheet  There  is  only  one  domestic 
producer  that  manufactures  sheet  in  that  dimension. 
However  informalion  on  the  record  indicates  that 
the  one  producer  has  suffictenl  cap«city  to  supply 
the  entire  U  S  demand  for  this  product. 

"Report  at  A-31    Table  17 


II.  Stainless  Steel  Plate 

Imports  of  stainless  steel  plate  from 
the  United  Kingdom  decreased  from  610 
tons  in  1979  to  273  tons  in  1980  before 
increasing  to  2,985  tons  in  1981.^" 
Imports  in  January-September  1982 
amounted  to  3,217  tons,  representing  an 
increase  of  38  percent  compared  with 
imports  in  the  corresponding  period  of 
1981   The  market  share  for  imports  of 
plate  from  the  United  Kingdom  rose 
from  0.4  percent  in  1979  to  2.5  percent  m 
1981.  This  market  share  increased  from 
2.4  percent  in  January-September  1981 
to  3.8  percent  in  January-September 
1982."  ••-' 

Effect  of  Imports  on  Pncpf; 

I.  Stainless  Steel  Sheet  and  Strip 

There  are  indications  that  imports  of 
stainless  steel  sheet  and  strip  from  the 
United  Kingdom  have  had  a  negative 
impact  on  domestic  prices.  U.S. 
producers  and  British  Steel  Corporation 
prcrvided  pnces  on  two  specifications  of 
stainless  steel  sheet  (one  grade  304  and 
one  grade  316)  for  sales  to  service 
centers/distributors.^' The  U.S. 
producers'  prices  for  this  sheet  declined 
from  July-September  1981  to  July- 
.September  1982  by  10  percent  fiir  the 
grade  304  sheet  and  27  percent  for  the 
grade  316  sheet.  While  the  imported 
grade  ;K)4  was  priced  higher  than  the 
domestic  product,  the  imported  grade 
316  sheet  undersold  the  domestic  grade 
316  sheet  by  an  average  of  14  percent 
during  the  three  quarters  during  which 
we  were  able  to  make  price 
comparisons. 

With  regard  to  lost  sales,  two  firms 
contacted  confirmed  that  they 
pi^rchased  British  stainless  steel  sheet 
from  the  United  Kingdom  because  of 
lower  price.  Additionally,  a  third  firm 
recently  purchased  a  large  quantity  of 
British  stainless  steel  sheet  because  of 
fdvoraSle  credit  terms. 

II.  Stainless  Steel  Plate 

There  are  also  indications  that 
imports  of  stainless  steel  plate  from  the 
United  Kingdom  have  depressed  U.S. 
producers'  prices  of  stainless  steel  plate, 
U.S.  producers'  prices  (for  the  two  grade 
304  plates  and  the  one  grade  316  plate 
for  which  the  Commission  received 


"Report  al  .^-8  See  also  Staff  briefing  al  the 
November  17,  1962.  public  meeting  of  the  US. 
Iniernalional  Trade  Commission. 

"Chairman  Eckel  and  Commissioner  Haggarl 
have  made  their  determination  on  the  basis  of 
imports  of  stainless  steel  sheet  and  strip  from  the 
United  Kingdom  alone  In  the  event  that  this  case 
returns  for  a  final  inveitigation.  ttiey  do  not 
preclude  cumulation  should  the  record  developed 
demon»tr8»e  thai  It  i»  appropriate. 

"Sae  note  2S  at  page  8. 
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price  information)  decreased  by  an 
average  of  17  percent  during  July- 
September  1962  compared  with  Jul- 
September  1981. 

Imports  of  stainless  steel  plate  from 
the  United  Kingdom  undersold  the 
domestic  product  for  all  three  plate 
specifications  for  which  prices  were 
collected.  Margins  of  underselling 
ranged  from  less  than  1  percent  to  15 
percent  below  domestic  prices  for  the 
two  grade  304  plate  products.  For  the 
grade  316  plate  specification,  British 
Steel  provided  prices  for  3  quarters 
during  the  period  under  investigation." 
Margins  of  underseUing  averaged  21 
percent. 

With  regard  to  lost  sales,  six  firms 
confirmed  that  they  piu-chased  stainless 
steel  plate  from  British  Steel  and  that 
the  price  was  lower  than  that  for  U.S. 
produced  plate.  The  firms  indicated  that 
U.S.  prices  declined  throughout  1982, 
narrowing  the  margins  of  underselling. 

Reasonable  Indication  of  a  Threat  of 
Material  Injury  ^' 

In  examining  threat  of  material  injury, 
the  Commission  looks  for,  among  other 
factors,  demonstrable  trends  in  the 
following  areas:  (1)  Rate  of  increase  of 
the  imports  in  the  U.S.  market;  (2) 
importers'  inventories;  (3)  capacity  in 
the  exporting  country  to  generate 
exports;  and  (4)  the  likelihood  that  such 
exports  will  be  directed  to  the  U.S. 
market  taking  into  account  the 
availability  of  other  export  markets.  The 
threat  must  be  real  and  the  injury 
imminent,  not  a  mere  possibility  based 
on  supposition  and  conjecture.** 

There  is  a  steadily  increasing  rate  of 
imports  of  stainless  steel  sheet,  strip  and 
plate  from  the  United  Kingdom,  both  in 
absolute  terms  and  in  terms  of  ratio  of 
the  imports  from  the  United  Kingdom  to 
domestic  consumption."  Import  figures 
for  the  first  quarter  of  1982  demonstrate 
the  capability  of  British  Steel  to  increase 
its  imports  into  the  United  States 
substantially  in  a  very  short  time." 
Other  considerations  suggest  that 
imports  of  stainless  steel  sheet  and  plate 
from  the  United  Kingdom  will  continue 


"  Report  at  A-34.  Table  19. 

"Countel  for  British  Steel  Corporation  stated 
that  importa  of  stainless  steel  plate  from  the  United 
Kingdom  are  concentrated  in  the  316  grades,  which 
contain  molybdenum,  and  that  the  U.S.  producers 
maintain  irtiflciatly  high  prices  ir  these  grades 
compared  to  pricas  of  non-molybdenum  grades. 
There  is  information  on  the  record,  however,  that 
the  U.S.  prices  of  grade  31B  plate  wer«  lowered  to 
reflect  the  lower  price  of  molybdaoum.  Moreover, 
there  are  other  factors  affecting  the  price  of  316 
plate  thflt  need  to  be  analyzed  before  conclusion* 
may  be  accurately  drawn  on  the  impact  of 
molybdenum  prices  on  the  relative  price  differences 
between  grade  316  plate  and  non-molybdenum 
plate.  The  Commission  will  pursue  this  issue  further 
if  the  case  returns  for  a  final  investigation. 

"  The  Commission  did  not  receive  information 
concerning  the  price*  of  British  stainless  steel  strip. 

**  Report  at  A-37. 

"See  note  1  at  page  3. 


to  increase  in  the  near  future. 

The  capacity  for  production  of 
stainless  steel  sheet  and  strip  in  the  U.K. 
increased  each  year  from  1979-1982.** 
Capacity  for  increased  production  of 
stainless  steel  plate  remained 
essentially  the  same  during  this  period. 
leaving  substantial  imused  capacity.^ 
There  is  a  likeUhood  that  exports  of 
stainless  steel  sheet  and  strip  and 
stainless  steel  plate  will  be  directed  to 
the  U.S,  market.  Although  the  European 
Community  has  traditionally  been  the 
largest  export  market  for  the  United 
Kingdom,  it  has  a  limited  demand  for 
stainless  steel  sheet  and  strip  and 
stainless  steel  plate  from  the  United 
Kingdom.  During  the  period  of  this 
investigation,  the  role  of  the  United 
States  as  an  export  market  for  the 
United  Kingdom  has  increased."' 

Conclusion 

Therefore,  on  the  basis  of  the  best 
available  information,  we  determine 
that  there  is  a  reasonable  indication  that 
an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  *^  by  reason  of 
subsidized  imports  of  stainless  steel 
sheet  and  strip  and  stainless  steel  plate 
from  the  United  Kingdom. 

By  Order  of  the  Commission. 
Issued:  November  22.  1982. 
Keaneth  R.  Mason, 

Secretary. 

|FR  Doc  82-32818  Filed  Il-JO-82.  8:45  am| 
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[Investigation  No.  701-TA-197 
(Preliminary)! 

Softwood  Lumber  From  Canada 

Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b(a)),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Canada  of 
softwood  lumber,  provided  for  in  items 
202.03  through  202.30,  inclusive,  of  the 
Tariff  Schedules  of  the  United  States. 
which  are  alleged  to  be  subsidized  by 
the  Government  of  Canada.^ 

Background 

On  October  7, 1982,  a  petition  was 
filed  with  the  Commission  and  the 


Department  of  Commerce  by  counsel  on 
behalf  of  the  United  States  Coalition  for 
Fair  Canadian  Lumber  Imports,  a  group 
of  8  trade  associations  and  more  than 
350  domestic  producers  of  softwood 
lumber  products,  alleging  that  imports  of 
softwood  lumber  from  Canada  are  being 
subsidized  by  the  Government  of 
Canada  within  the  meaning  of  section 
701  of  the  act  (19  U.S.C.  1671). 
Accordingly,  effective  October  7. 1982, 
the  Commission  instituted  a  preliminary 
countervailing  duty  investigation  under 
section  703(a)  of  the  act  (19  U.S.C. 
1671b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  dn 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  such  merchandise  from 
Canada 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
conference  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington,  D.C..  and  by  publishing  the 
notice  in  the  Federal  Register  on 
October  20.  1982  (47  FR  46780).  The 
conference  was  held  in  Washington, 
D.C..  on  November  3. 1982.  and  all 
persons  who  requested  the  opportunity 
were  permitted  to  appear  in  person  or 
by  counsel. 

Views  of  the  Commission 

In  this  preliminary  countervailing  duty 
investigation,  we  determine  that  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially  injured 
by  reason  of  imports  of  softwood  lumber 
from  Canada.^  *  Our  reasons  for  this 
determination  are  discussed  below. 

Domestic  Industry 

As  a  threshold  consideration  the 
Commission  is  required  to  define  the 
domestic  industry  against  which  the 
impact  of  the  subject  imports  is  to  be 
examined.  Section  771(4)(A)  of  the  Tariff 
Act  of  1930  defines  the  domestic 
industry  as  "the  domestic  producers  as  a 


"S.  Rep.  No.  294,  96th  Cong..  1st  Sess.  88-89 
(1979);  S.  Rep.  No.  1298,  93rd  Cong..  Znd  Sess.  180 
(1974);  Alberta  Gas  Chemicals,  Inc.  v.  United  States. 
515  F.  Supp.  78a  790  (CTT  1981). 

"See  Report  at  A-33,  A-34.  and  A-35. 

"Report  at  A-33. 

"ReporiatA-27. 

"Id. 


"The  Pf'gotiatpd  settlpmeni  agreement  worked 
out  for  carbon  steel  may  prompt  adiustments  of 
producl  mix  to  emphasize  stamless  production,  and 
therefore  exports  might  shift  from  carbon  steel 
products  to  stainless  steel  products.  This  possibility 
will  be  explored  further  in  a  final  investigation. 

"See  note  1  on  page  3 

'The  record  is  defined  in  S  207 .2(i)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i),  47  FR  6190.  February  10,  1982). 

•Commissioner  Stem  also  determines  that  there 
is  a  reasonable  indication  of  threat  of  material 
injury  by  reason  of  the  allegedly  subsidized  imports. 

'Commissioner  Stem  also  determines  that  there 
is  a  reasonable  indication  that  an  industry  in  the 
United  States  it  threatened  with  material  injury. 

'Material  retardation  of  the  establishment  of  an 
industry  is  not  at  issue  in  this  investigation. 
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whole  of  a  like  product  or  those 
producers  whose  collective  output  of  the 
like  product  constitutes  a  major 
proportion  of  the  domestic  production  of 
that  product."  *"Like  product"  is 
defined  in  section  771(10)  as  a  "product 
which  is  like,  or  in  the  absence  of  like, 
most  similar  in  characteristics  and  uses 
with,  the  article  subject  to  an 
investigation  *  *  *.* 

The  term  "softwood  lumber"  refers  to 
a  variety  of  wood  products  made  from 
coniferous  species  of  trees.  These 
products  include  boards,  planks, 
timbers,  framing  materials,  moldings, 
flooring,  and  siding.  The  Canadian 
imports  covered  by  this  investigation, 
however,  are  limited  to  those  items 
listed  in  Items  202.03  through  202.30  of 
the  Tariff  Schedules  of  the  United 
States.' Excluded  from  coverage  are 
drilled  and  treated  lumber,  wood  siding, 
and  edge-glued  or  end-glued  wood  not 
over  6  feet  in  length  or  over  15  inches  in 
width. 

The  items  covered  by  this 
investigation,  both  imported  and 
domestic,  vary  based  upon  such 
characteristics  as  size,  shape,  stage  of 
manufacture,  moisture  content,  and 
grade.'  In  terms  of  usage,  softwood 
lumber  has  its  principal  applications  in 
the  construction,  shipping,  and 
manufacturing  industries.  Normally 
about  45  percent  of  consumption  of 
these  products  is  for  new  housing.' 

Information  available  to  the 
Commission  indicates  that  the  softwood 
lumber  products  offered  by  Canadian 
mills  in  the  United  States  market  are 
generally  fungible  and  interchangeable 
with  U.S.-produced  items. "Moreover, 
this  substitutability  is  not  ordinarily 
dependent  on  the  products  having  been 
fabricated  from  the  same  species  of 
trees.  Southern  yellow  pine,  which  does 
not  grow  in  Canada,  generally  competes 
with  Canadian  spruce-pine-fur  products 
for  the  same  uses.  Although  certain 
wood  species  are  preferable  in 
particular  construction  applications, 
price  differentials  may  make  a  less 
desirable  kind  of  wood  competitive  even 
in  those  applications." 


M9  U.S.C.  1877(4)(A). 

*  19  U.S.C.  1877(10)^ 

'  .\oUce  of  inglitution  of  investigation,  47  FR  46780 
(Oct.  2a  1982). 

•Report  at  A-2  to  A-3. 

•/£/.  at  A-4. 

"•Transcript  of  staff  conference  at  19. 

"  /d.  at  101-102.  One  witness  testified  at  the  itaff 
conference  that  perhaps  80  percent  of  all  uses  are 
common  to  all  species.  Transcript  at  102,  104-109. 
Other  kinds  of  wood  and  nonwood  products  can  b« 
substituted  for  softwood  lumt>er  in  certain 
application*,  depending  in  part  both  on  performance 
characteristics  and  price.  Each  of  these  items  is 
interchangeable  with  softwood  lumber  only  with 
respect  to  limited  applications  and  none  is 


Imported  and  domestic  softwood 
lumber  products  may  differ  significantly 
in  their  sizes,  shapes  and  other 
specifications.  However,  all  such 
products  share  generalized 
characteristics  and  uses.  Softwood 
lumber  produced  domestically,  as  well 
as  that  imported  from  Canada,  is  sold  to 
U.S.  wholesalers,  who  often  mix  the 
domestically-produced  and  imported 
products  prior  to  resale.  There  is  no 
information  that  would  warrant  making 
any  distinctions  between  them  for 
purposes  of  determining  the  like 
product.  Therefore,  we  define  the  like 
product  for  purposes  of  this  preliminary 
investigation  to  include  all  softwood 
lumber  products  covered  by  the 
Commission's  notice  of  investigation." 
On  the  basis  of  our  like  product 
definition,  we  determine  the  industry  to 
consist  of  all  domestic  producers  of 
softwood  lumber  covered  by  the  scope 
of  this  investigation. 

Condition  of  the  Domestic  Industry 

The  Commission  is  required  to  make 
its  preliminary  determination  on  the 
basis  of  "the  best  information  available 
to  it  at  the  time  of  the  determination."  '* 
Our  assessment  in  this  case  of  the 
question  of  material  injury  or  threat 
thereof  to  the  domestic  industry  is 
limited  by  the  sparseness  of  the 
information  received  in  response  to 
Commission  questionnaires.  However, 
such  information  is  reasonably  reliable 
and  consistent  with  the  trends  in  the 
data  available  from  published  sources. 
In  any  final  investigation,  the 
Commission  will  seek  more  extensive 
and  detailed  information  on  the  industry 
and  the  impact  of  the  allegedly 
subsidized  imported  products  under 
investigation. 

Demand  for  softwood  lumber  is  highly 
dependent  on  residential  housing 
construction. '*  The  domestic  softwood 
lumber  industry  is  unquestionably 
undergoing  a  decline  at  present,  but  to  a 
great  extent  this  has  been  caused  by 
slackened  consumption  of  its  products 
brought  about  by  the  drop  in  residential 
housing  construction. "  Domestic 
consumption  fell  from  38.9  billion  board 
feet  in  1979  to  29.8  billion  board  feet  in 
1981.  It  further  declined  to  18.9  billion 
board  feet  in  the  January-August  1982 
period  compared  with  21.4  billion  board 


cumpelitive  with,  or  substitutable  for.  softwood 
lumber  in  the  broad  range  of  its  uses. 

"We  note  Ihdt  this  is  the  definition  proposed  by 
the  pelilloner  and  that  respondents  have  not 
contested  this  definition. 

'M9USC.  1871b(a). 

"Repon  at  A-6to  A-7. 

"The  act  does  not  "contemplate  that  injury  from 

*  *   '  imports  be  weighed  against  other  factors  (e.g., 

*  *  '  contraction  in  demand  '  *  *)  which  may  be 
contributing  to  overall  injury  to  an  industry."  H. 
Rep  No.  96-317.  9eth  Cong.,  1st  sea*.  47  (1979). 


feet  in  the  same  period  in  1981.  a  12 
percent  drop.'* 

U.S.  producHon  has  declined  from  29.7 
billion  board  feet  in  1979  to  24.3  billion 
in  1980  and  22.7  billion  in  1981.  The 
decline  continued  in  the  first  eight 
months  of  1982,  falling  to  14.3  billion 
board  feet  compared  with  16.3  billion 
board  feet  in  the  same  period  in  1981,  a 
decline  of  12  percent. "  Domestic 
producers'  shipments  dropped  along 
with  the  decline  in  production." 

A  number  of  mills  in  this  industry 
have  closed  in  recent  years.  From  1979 
to  1981  the  number  of  mills  producing 
softwood  lumber  has  decreased  5.6 
percent. "These  closings  largely  account 
for  the  8  percent  decline  in  production 
capacity  over  the  same  period  from  31.5 
to  29  billion  board  feet.  A  further 
capacity  decline  of  18.6  billion  board 
feet  was  marked  in  the  beginning  eight 
months  of  1982,  a  10  percent  loss 
compared  with  same  period  in  1981.^ 

Despite  falling  capacity,  utilization  of 
available  capacity  has  also  continued  to 
decline  since  1979.  Figures  provided 
both  by  overall  industry  sources  and  by 
the  firms  responding  to  questionnaires 
indicate  that  capacity  utilization  fell 
about  20  percent  from  1979  to  1981. 
Further  declines  were  registered  in 
January-August  1982," 

Thirteen  U.S.  producers,  accounting 
for  approximately  10  percent  of 
production  in  1981,  supplied  information 
concerning  profitability  on  their 
softwood  lumber  operations." These 
firms  reported  a  decline  in  net  sales  of 
23  percent  from  1979  to  1981  and  a 
further  decline  of  25  percent  in  the  first 
eight  months  of  1982  compared  to  the 
corresponding  period  in  1981.  In  1979, 
the  firms  posted  an  aggregate  operating 
profit  of  $JB2  million,  or  9.4  percent  of  net 
sales.  Thereafter,  they  sustained 
operating  losses  of  $30  million  in  1980 
and  $99  million  in  1981,  which  equalled 
4.4  percent  and  14.8  percent  of  net  sales, 
respectively.  A  further  operating  loss  of 
$56  million,  or  15.7  percent  of  net  sales, 
occured  in  the  first  eight  months  of 
1982." 


"Report  al  A-B  to  A-7.  A-46,  Table  1. 

'■Report  at  A-12,  A-46,  Table  1.  Data  provided 
by  21  firms  accounting  for  approximately  23  percent 
of  US.  production  responding  to  the  Commissions 
questionnaires  were  fairly  consistent  with  these 
industry  figures.  Id.  at  A-14. 

"Report  at  A-14. 

"/rf.  at  A-12. 

"Id  at  A-12. 

"  Id  at  A-13. 

"We  note  that  the  responses  to  the  Commission's 
questionnaires  concerning  the  condition  of  the 
Industry  were  limited.  In  ■  final  investigation  we 
would  anticipate  an  Improved  response  rate. 

"/d.  at  A-15  to  A-16,  A-66,  Table  12. 
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Reasonable  indication  of  material 
injury  or  threat  of  material  injury  by 
reason  of  allegedly  subsidized  imports.** 
Although  the  drop  in  consumption  due 
in  large  part  to  the  decline  in  residential 
housing  construction  has  greatly 
affected  this  industry,  we  find  a 
reasonable  indication  that  allegedly 
subsidized  imports  from  Canada  have 
caused  material  injury.**  Over  99 
percent  of  all  imports  of  softwood 
lumber  are  from  Canada.  Imports  have 
declined  recently  from  10.9  billion  board 
feet  in  1979  to  9.4  billion  in  1980,  9 
billion  in  1981,  and  5.7  billion  in  the 
period  January-August  1982  compared 
with  6.4  billion  in  the  period  January- 
August  1981.  While  the  absolute  volume 
of  imports  has  declined,  the  percentage 
of  the  U.S.  market  held*by  imports  has 
increased  slightly  during  this  period  of 
declining  consumption.  As  a  percentage 
of  consumption,  imports  increased  from 
28  percent  in  1979  to  29.5  percent  in  1980 
and  30.2  percent  in  1981,  slipping  to  29.9 
percent  in  the  first  eight  months  of 
1982.  *« 

There  is  sufficient  information  in  the 
record  to  conclude  that  the  softwood 
lumber  products  are  fungible  and  that 
the  commodity  nature  of  the  market  for 
these  products  requires  sales  to  be  made 
on  the  basis  of  price."  Prices  fluctuate 
on  a  daily  or  on  an  even  more  frequent 
basis."  Although  very  limited  data 
regarding  specific  prices  were  supplied 
in  response  to  the  Commission's 
questionnaires,  published  data  indicate 
a  downward  trend  in  both  domestic  and 
imported  prices  of  certain  softwood 
lumber  products  during  the  period  under 
investigation.^' For  example,  monthly 
comparisons  of  Canadian  Douglas  fir, 
f.o.b.  mill  British  Columbia,  and  prices 
for  U.S.  Douglas,  fir,  f.o.b.  mill  Portland, 
reveals  that  the  prices  of  the  Canadian 
product  did  not  exceed  those  of  the  U.S.- 
produced  product  during  the  entire 
period  January  1979-August  1982.*' At 
certain  times,  the  price  differential 


"Commissioner  Haggart  determines  that  there  U 
a  reasonable  indication  of  material  injury  and  doet 
not  reach  the  issue  of  threat  of  material  injury. 

''  Commissioner  Stem  notes  that  due  to  problems 
w]th  the  basic  assumptions  used  in  the  petitioner's 
regression  analysis,  she  was  unable  to  use  it.  See 
Memorandum  of  Nov.  15. 1982,  from  the 
International  Economist,  Office  of  Economics,  to  the 
Commission. 

"Report  at  A-22. 

"  Other  indices  of  causation  l>esides  import 
penetration,  such  as  lost  sales  and  price 
suppression  and  depression,  have  been  cited  by  the 
petitioner.  These  will  be  examined  further  in  any 
final  investigation. 

"  Transcript  of  staff  conference  at  25. 

»  Report,  at  A-19  to  A-21. 

''Id.  at  A-19  to  A-21. 


exceeded  $50  per  thousand  board 
feet."  »» 

Import  trends  indicate  a  likelihood  of 
continued  influence  by  Canadian 
products  on  the  U.S.  market.  As  noted 
above,  there  have  been  recent  small 
increases  in  market  penetration  by 
imports.  Additionally,  the  Canadian 
industry  is  dependent  on  export  trade 
for  a  large  portion  of  its  business 
because  of  the  relatively  limited 
Canadian  demand  for  its  products 
which,  like  that  in  the  United  States,  is 
also  presently  depressed  by  a  decline  in 
homebuilding.  Since  1979,  55  percent  of 
Canadian  production  has  been  exported 
to  the  United  States,  and  Canada  has 
capacity  for  increasing  this  level  of 
exporting." 

For  the  above  reasons,  we  have 
concluded  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
allegedly  subsidized  imports  of 
softwood  lumber  from  Canada. 

By  Order  of  the  Commission. 
Issued:  November  22. 1982. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc  82-32819  Filed  11-30-82  8  45  am) 
BILLING  CODE  7020-02-M 


[Investigation  No.  701-TA-198 
(Preliminary)] 

Softwood  Shakes  and  Shingles  From 
Canada 

Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b(a)).  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Canada  of 
softwood  shakes  and  shingles,  provided 
for  in  item  200.85  of  the  Tariff  Schedules 
of  the  United  States,  which  are  alleged 
to  be  subsidized  by  the  Government  of 
Canada.* 

Background 

On  October  7, 1982,  a  petition  was 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  counsel  on 


''Id. 

"The  pricing  information  raises  certain  issues 
regarding  causation.  The  importers  have  argued  that 
any  underselling  can  be  explained  in  large  part,  if 
not  entirely,  by  the  difference  in  exchange  rates 
caused  by  the  devaluation  of  the  Canadian  dollar. 
These  issues  will  be  explored  further  in  any  final 
investigation. 

"W.  at  A-22toA-23. 

■The  record  is  defined  in  \  207 .2(1)  of  the 
Commission's  Rules  of  Practice  and  Procedura  (19 
CFR  207.2(i),  47  FR  619a  February  la  1982). 


behalf  of  the  United  States  Coalition  for 
Fair  Canadian  Limiber  Imports,  a  group 
of  6  trade  associations  and  more  than 
350  domestic  producers  of  softwood 
lumber  products,  alleging  that  imports  of 
softwood  shakes  and  shingles  from 
Canada  are  being  subsidized  by  the 
Government  of  Canada  within  the 
meaning  of  section  701  of  the  act  (19 
U.S.C.  1671).  Accordingly,  effective 
October  7, 1982,  the  Commission 
instituted  a  preliminary  countervailing 
duty  investigation  under  section  703(a) 
of  the  act  (19  U.S.C.  1671b(a))  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  such  merchandise 
from  Canada. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  'if  a 
conference  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington,  D.C.,  and  by  publishing  the 
notice  in  the  Federal  Register  on 
October  20, 1982  (47  FR  46781).  The 
conference  was  held  in  Washington, 
D.C.,  on  November  5, 1982,  and  all 
persons  who  requested  the  opportunity 
were  permitted  to  appear  in  person  or 
by  counsel. 

Views  of  the  Commission 

Introduction 

Based  on  the  record  in  this 
investigation,  we  determine,  pursuant  to 
section  703(a)  of  the  Tariff  Act  of  1930, 
that  there  is  a  reasonable  indication  that 
an  industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
of  softwood  shakes  and  shingles,'  which 
are  alleged  to  be  sudsidized  by  the 
Government  of  Canada. 

Domestic  Industry 

Section  771(4)[A)  of  the  Tariff  Act  of 
1930  defines  the  term  "industry"  as  the 
"domestic  producers  as  a  whole  of  a  like 
product,  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the 
total  domestic  production  of  that 
product."*  Section  771(10)  defines  "like 
product"  as  "a  product  which  is  like,  or 
in  the  absence  of  like,  most  similar  in 


'Commissioner  Stem  also  determines  that  there 
is  a  reasonable  indication  of  threat  of  material 
injury  by  reason  of  the  allegedly  subsidized  imports. 

'  Commissioner  Stem  also  determines  that  ther« 
is  a  reasonable  indication  of  threat  of  material 
injury. 
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characteristics  and  uses"  with  the 
article  under  investigation.* 

The  imported  articles  under 
investigation  are  softwood  'shakes  and 
shingles.  Shakes  and  shingles  are  thin, 
rectangular  pieces  of  wood  that  have 
been  split  (shakes)  or  sawed  (shingles) 
from  a  block  or  bolt  of  wood.  Shakes 
and  shingles  generally  are  used 
interchangeably  as  covering  for  the  roof 
or  side  of  a  building.'  Shakes  account 
for  approximately  60  to  65  percent  of  all 
shakes  and  shingles  consumed  in  the 
United  States.' Shakes  account  for 
approximately  55  percent  of  the 
Canadian  production  of  shakes  and 
shingles.*  Many  domestic  and  Canadian 
producers  manufacture  both  shakes  and 
shingles. "Since  shakes  and  shingles  are 
made  from  the  same  materials,  and 
since  generally  they  have  the  same  uses, 
we  find  that  softwood  shakes  and 
shingles  are  one  like  product. 

Domestically  produced  shakes  and 
shingles  are  like  shakes  and  shingles 
imported  from  Canada  with  respect  to 
both  characteristics  and  uses.  There  are 
generally  no  quality  differences  between 
the  domestic  and  the  imported  article  of 
the  same  grade  and  specification.  In 
fact,  many  domestically  produced 
shakes  and  shingles,  as  well  as  those 
imported  from  Canada,  are  inspected  by 
the  same  organizations  and  conform  to 
the  same  grade  and  inspection 
standards."  In  addition,  most  domestic 
and  imported  shakes  and  shingles  are 
sold  to  the  same  U.S.  wholesalers,  who 
often  mix  the  domestically  produced 
shakes  and  shingles  with  those  imported 
from  Canada.  '^  Therefore,  we  conclude 


'19  use  16r-i4M.^). 

M9US.C.  167-(1()| 

•Hardwood  ■shakes  and  shingles  are  b»'iu'Kfd  to 
account  for  less  Ihan  1  percent  of  all  shakes  and 
shinRlt'S.  Report  at  A-38  n.  2.  Included  in  the 
softwood  category  are  shakes  and  shingles  made 
from  western  red  cedar  redwood,  northern  wh:te 
cedar  and  other  species.  Report  at  .^-2  Between 
85-9.5  percent  of  softwood  shakes  and  shingles 
produced  in  the  L'nited  States  and  those  imported 
fr'im  Canada  are  made  from  western  red  cedar  id. 
at  A-i  A-15 

'Because  shakes  are  generally  thicker  than 
shingles,  they  lend  to  be  used  on  roofs  more  than 
shingles.  Id  at  A-2  Since  the  midigSO's.  consumer* 
in  certain  parts  of  the  L'nited  States,  such  as 
California,  have  preferred  the  rough-hewn  shakes  to 
shingles  However  shi.Tgles  ha\e  remained  popular 
in  the  East  Tr  at  jy 

'  /(/  at  A-7  This  Tigure  is  based  on  data  for  UW1. 

*  !d  at  A-10.  This  figure  is  based  on  data  for 
1  WO. 

"  hi  at  .^-7  According  to  the  Red  Cedar  Shingle 
,1!'  i  Handsplit  Shake  Bureau,  the  members  of  which 
ai.i.ount  for  80-90  percent  of  domestic,  and  a 
Suustiintial  amount  of  Canadun  shake  and  shinglu 
production,  approximately  43  percent  of  its  member 
mills  produce  both  shakes  and  shingles, 
apprommalely  52  percent  produce  only  shakes,  and 
approximately  5  percent  produce  only  shingles.  Id. 
at  A-7 

"/<^.  at  A^, 


that  domestically  produced  softwood 
shakes  and  shingles  are  "like"  those 
imported  from  Canada  that  are  the 
subject  of  this  investigation. "Thus,  the 
appropriate  domestic  industry  consists 
of  the  domestic  producers  of  softwood 
shakes  and  shingles.'* 

Condition  of  the  Domestic  Industry  " 

Relevant  economic  indicators  show 
that  the  domestic  industry  is  currently 
experiencing  material  injury.  U.S. 
consumption  of  shakes  and  shingles 
declined  steadily  throughout  the  period 
under  investigation  coincident  with  the 
slowdown  in  housing  construction." 
Apparent  domestic  consumption 
declined  steadily  from  7.4  million 
squares  in  1979  to  5.3  million  squares  in 
1981.  or  by  29  percent."  In  January- 
August  1982,  apparent  consumption 
further  declined  to  2.6  million  squares  as 
compared  with  3.7  million  squares  in  the 
corresponding  period  of  1981.  a  decline 
of  30  percent. "  Domestic  production  of 
sh.ikes  and  shingles  declined  from  3.5 
million  squares  in  1979  to  2.0  million 
squares  in  1981,  or  by  45  percent. "  In 
January-August  1982  production  stood  a 
O.fi  million  squares  as  compared  with  1.3 


"Id  at  A-8. 

"Those  opposed  to  the  petition  have  not 
challenged  the  petitioner  s  characterization  of 
domeslicullv  produced  shakes  and  shingles  as 
products  "like"  those  imported  from  Canada.  Sfe. 
e  g..  Transcript  of  Preliminary  Conference  |Tr )  al 
B3. 

"Hereinafter  the  term  "shakes  and  shingles" 
refers  only  lo  softwood  shakes  and  shingles 

"In  a  preliminary  investigatiun  the  Commission 
must  determine  whether  there  is  a  reiisorabu' 
indication  that  an  industry  is  maten.illy  in|iired  or 
threatened  with  material  injury  by  reason  of 
allegedly  subsidized  imports  bused  upon  ihf  bfsl 
information  aiuu'ohJe  to  it  at  the  tin'e  of  the 
dotermination  (emphasis  addeill   19  L'  S  C  70J(a). 
The  petitioner  in  this  investigation  represents 
approximately  50  to  70  percent  of  the  approximately 
4(10  domestic  producers  of  the  product  under 
investigation  Report  at  A-10  n  1   However,  the 
data  in  the  Report  on  capacity   inventones 
employment,  pru.es.  lost  sales,  and  financial 
performance  is  based  on  the  questionnaire 
responses  of  producers  that  together  represent  only 
approximately  10  percent  of  domestic  production. 
Id  The  petitioner  supplied  the  Commission  with 
copies  of  responses  to  its  own  questionnaire  which 
were  generally  consistent  with  the  trends  in  the 
data  represented  in  the  Report   However   these 
responses,  most  of  which  were  by  the  same 
producers  that  responded  to  the  Commission  s 
questionnaire,  represented  only  approximately  25 
percent  of  domestic  production  We  would 
anticipate  an  improved  response  rate  should  there 
be  a  final  investigation. 

"Report  at  A-6  Housing  starts  decreased  by  38 
percent  between  19~9-81   /./  at  A-16.  The  Act    does 
not  contemplate  that  injury  from  '   '   '  imports  b« 
weighted  against  other  factors  |e  g  .  *   '    ' 
contraction  in  demand  '    '    '1  which  may  be 
contributing  to  overall  in|ury  in  an  industry 
Rep   No   317,  H»ith  Cong  .  1st  Sess  47  (19'9) 

"/J  at  A-38  (Table  1)  These  figures  are 
estimates  based  on  data  published  by  the 
Northwest  Independent  Forest  .Manufacture™. 

"Id. 


million  squares  in  the  corresponding 
period  of  1981,  a  decline  of  55  percent."* 
Therefore  the  drop  in  production  during 
the  period  under  investigation  was 
considerably  greater  than  the  decline  in 
consumption. 

Capacity  utilization  dropped  from  49 
percent  in  1979  to  31  percent  in  1981,  and 
to  23  percent  in  the  January-August  1982 
period  as  compared  with  33  percent  in 
the  corresponding  period  of  1981. '' 
Inventories  as  a  percent  of  average  mill 
production  increased  from  6  percent  in 
1979  to  10  percent  in  1981,  and  further 
increased  to  12  percent  in  January- 
August  1982  as  compared  with  10 
percent  in  the  corresponding  period  of 
1981."  Employment  patterns  also 
evidenced  a  steadily  negative  trend.  The 
average  number  of  hours  worked  per 
week  declined  from  27  hours  in  1979  to 
22  hours  in  1981,  and  lo  20  hours  in 
January-August  1982  as  compared  with 
22  hours  in  the  corresponding  period  of 
1981." 

The  financial  indicators  of  domestic 
producers  declined  precipitously  during 
the  period.'*  Net  sales  declined  steadily 
from  $14.1  million  in  1979  to  $5.9  million 
in  1981,  and  to  $3.1  million  in  the 
January-August  1982  period  as 
compared  with  $4.3  million  in  the 
corresponding  period  of  1981."  These 
producers  experienced  an  operating  loss 
of  $106,000  in  1979,  followed  by  an 
operating  profit  of  $238,000  in  1980.-* 
However,  in  1981,  they  again 
experienced  an  operating  loss  of 
$340,000.  Moreover,  in  the  January- 
August  1982  period,  operating  losses 
increased  to  $318,000  as  compared  with 
$279,000  in  the  corresponding  period  or 
1981." 


H 


"Id 

"Id. 

"  Id  A-11.  These  figures  are  based  on  data 
supplied  by  producers  that  together  represent 
approximately  10  percent  of  domestic  produi  tiiin 
/(/  at  A-10  n  1  Because  this  industry  is 
charnctijrized  by  numerous  small,  low-capital 
operations,  figures  for  capacity  can  be  expected  lo 
be  large,  and  figures  for  capacity  utilization  can  be 
expected  to  be  lower  than  for  many  other  industries 
The  petitioner  estimates  that  the  breakeven 
c.ipanty  utilization  rate  Is  50  percent  or  less  Tr  al 
52  Thus,  these  figures  indicate  that  the  capacity 
utilization  rate  has  fallen  to  levels  that  are  low  e\en 
for  this  industry. 

"id  at  A-12.  These  figures  are  based  on  data 
suppled  by  producers  that  together  represent  10 
percent  of  domestic  production. 

"Id 

"These  yearly  figures  are  based  on  dat.i  supplied 
by  domestic  producers  that  together  represent 
approximately  9  percent  of  domestic  production  Id. 
at  A-14  n  1  The  January-August  figures  are  b,ised 
on  data  supplied  by  producers  that  together 
represent  approximately  8  percent  of  domestic 
production. 

»W.  at  A-42  (Table  5]. 

"Id. 


Federal  Register  J  Vol.  47.  No.  231  /  Wednesday.  December  1.  1982  /  Notices 


54187 


The  ratio  of  operating  income  to  net 
snles  followed  a  similar  trend, 
increasing  from  a  negative  ratio  of  0.7 
percent  in  1979  to  a  positive  2.3  percent 
in  1980.^*  However,  in  1981,  the  industry 
iit^iiin  experienced  a  ratio  of  operating 
loss  to  net  sales  of  5.8  percent.-*  In  the 
lanuary-August  1982  period,  the 
r-.c^.itive  ratio  further  increased  to  10.3 
pert  cnt  as  compared  to  a  negative  6.5 
pi'fcent  in  the  corresponding  period  of 
IHHI.  "Furthermore,  of  the  seven 
If  porting  firms,  the  number  of  individuaf 
f.iais  reporting  net  losses  increased  from 
(■•ic  in  1979  to  three  in  1980  and  six  in 
lOM.  "  All  of  the  six  firms  that  reported 
for  the  January-August  1982  period 
experienced  net  losses  as  compared 
With  four  in  the  corresponding  period  of 
1981.^' Furthermore,  many  mills  have 
teased  operations,  either  permanently 
or  temporarily,  during  this  period.^™ 

Hfasonahle  indication  of  material 
i:s;::ry  or  threat  thereof  by  reason  of 
ullegeiily  subsidized  imports.  ^*  In 
making  a  determination  as  to  whether 
there  is  a  reasonable  indication  of 
material  injury,  the  Commission  is 
required  to  consider,  among  other 
Iditors:  (1)  The  volume  of  imports;  [2] 
\uc  effect  of  imports  on  domestic  prices 
Ic:  like  products;  and  (3)  the  impact  of 
i;nports  on  the  domestic  industry/"^ 

During  the  period  under  investigation, 
domestic  producers  steadily  lost  market 
share  to  shakes  and  shingles  imported 
from  Canada.'* The  ratio  of  imports 
from  Canada  to  apparent  domestic 
consumption  steadily  increased  from  53 
percent  in  1979  to  64  percent  in  1981.'"  In 
January-August  1982  the  ratio  rose  to  79 
percent  as  compared  with  66  percent  in 
the  corresponding  period  of  1981.-"  Thus 
imports  from  Canada  have  captured  a 
significant  amount  U.S.  market  share 
Irom  domestic  producers  duiiny  a  period 
of  decli.'iing  demand. 

Imports  of  shakes  and  shingles  from 
Canada,  also  affected  by  the  decrease  in 
LI  S.  consumption  of  shakes  and 
shmgles.  declined  steadily  from  3.9 


"/rf 
"/rf 
"W 
"Id 

''Id. 
^'Id 

"Pelitioner  allegps  that  approxinidli'U  41X.1  firms 
li.ue  cfd-scd  operdtions  Petilion  «l  appendix  II  B\Z) 
Hcuiuse  of  the  Ijrge  number  of  small  priiducers  in 
Itiis  industry   it  is  difficull  lo  asrerlain  the  exact 
minitier  of  producers  thai  ha\e  ceased  operations 
Id  .it  A-7  We  expect  to  develop  belter  information 
on  this  issue  should  there  be  a  final  investigation 

"C:ommissiOner  Haggarl  finds  that  there  is  a 
rensonable  indication  of  material  injury,  and 
therefore  does  not  reach  the  issue  of  threat 

^  19USC  1677(7)(B|. 

"W  al  A-39  (Table  2)  and  A-.38  (Table  1) 

"/rf  al  A-38  (Table  1). 


million  squares  in  1979  to  3.4  million 
squares  in  1981  and  to  2.0  million 
squares  in  January-August  1982  as 
compared  with  2.5  million  squares  in  the 
corresponding  period  of  1981. '' 
However,  the  decline  in  imports  from 
Canada  was  significantly  less  than  the 
decline  in  domestic  production  during 
this  period.*" 

Shakes  and  shingles  are  commodity 
items.  Sales  of  comparable  grades  and 
specifications  are  generally  made  on  the 
basis  of  price  alone.  Prices  of  shakes 
and  shingles  are  determined  by 
negotiations  between  buyers  and  sellers 
based  on  market  perceptions,  and  often 
change  daily."  Based  on  the  best 
information  currently  available,  it 
appears  that  the  gain  in  m.arket  sh.iie  of 
the  allegedly  subsidized  imports  from 
Canada  during  the  1981-1982  period  is 
related  to  underselling. "^  *■' Margins  of 
underselling  ranged  from  5  to  14  percent 
in  1981  and  1982  In  addition,  purchasers 
contacted  by  the  Commission  stated 
that  Canadian  firms  are  generally  the 
price  leaders  m  the  western  marketing 
region  and  that  the  prices  of  the  imports 
from  Canada  have  generally  been  priced 
$1  to  S3  per  square  below  those  of 
equivalent  domestically  produced 
shakes  and  shingles  in  recent  months.*'' 
Such  underselling  has  forced  domestic 
producers  to  decrease  their  prices  or  to 
forego  price  increases  at  a  time  when 
there  v\as  upward  pressure  from  the 
increasing  ratio  of  cost  of  goods  sold  to 
net  sales. *■■  In  addition,  four  of  the  five 
purchasers  contacted  indicated  that 
sales  of  domestic  products  have  been 


"/(.'  ji  A  39  (Table  2). 

"'  VVhrreas  domestic  production  declined  45 
percent  between  19^9  and  1981.  imports  from 
Canada  declined  by  only  13  percent.  Similarly,  in 
the  lanuary-Augusi  1982  period,  whereas  domestic 
prodiii.lion  declined  by  55  percent  compared  to  the 
corresponding  period  of  1981.  imports  from  Canada 
declined  by  onlv  1"  percent.  Id.  at  A-10.  A-39. 

"W  at  A-16. 

"Id  al  ,^-46  (Table  9)  Price  data  for  19'9  and 
mso  indicate  that  the  prices  of  the  imported  product 
were  higher  than  those  of  the  domestic  product 
during  this  period 

"  rhe  price  da' a  regarding  imports  are  based  on 
the  response  o!  one  i.-rporier  to  the  Commissions 
queMionnaire  Thi,":  importer  represents  a  very  small 
pertent  of  the  imports  under  invesl.gation 
llnvvexe:   data  published  in  the  Department  of 
Commerce  Impcirl  Monthly  \o.  146  on  unit  values  of 
imports  of  shakes  ar:d  shingits  from  Can,ida 
generdil\  followed  the  same  trend  as  price  data 
reported  lo  the  Con'.niission  Id  at  A-ir,  In  addition, 
because  the  importer  did  nol  provide  price  by  grade 
as  requested,  the  staff  constructed  a  weighli'd 
average  price  for  co.mbined  grades  of  both  the 
imports  and  domestic  products  for  the  purpose  of 
making  price  comparisons.  Should  the  Commission 
undertake  a  final  investigation,  we  intend  to 
develop  price  comparisons  based  on  grade 

"Id  al  A-18. 


lost  to  imports  from  Canada  based  on 
price.""  *' 

As  discussed  earlier,  the  Ratio  of 
im.ports  to  domestic  consumption 
increased  from  66  percent  in  Januarv- 
August  1981  to  79  percent  in  the 
corresponding  period  of  1982.  a 
significantly  greater  increase  than  that 
occurring  between  other  years  during 
the  period  under  investigation.'"' 

In  addition,  an  average  of  93  percent 
of  Canada's  production  of  shingles  and 
shakes  were  exported  during  the  period 
under  investigation.*' Furthermore,  the 
United  States  is  by  far  Canada's 
principal  export  market  for  shakes  and 
shingles,  accounting  for  virtually  all  of 
Canada's  exports  of  shakes  and 
shingles.*" Canada's  other  export 
markets  are  very  small,  and  there  are  no 
indications  that  their  share  of  total 
exports  has  been  increasing.'^' 

Given  that  shake  and  shingle 
production  is  characterized  by  many 
low-capital  operations  and  easy  market 
entry,  and  that  the  supply  of  old-growth 
western  red  cedar  in  Canada  is  much 
greater  than  that  of  the  United  States, 
there  are  no  indications  that  Canadian 
producers  lack  the  capacity  to  continue 
to  supply  the  U.S.  market  at  either 
current  or  increased  levels. ^- 


•'The  latio  of  cost  of  goods  sold  to  net  sales 
decreased  from  95  percent  in  1979  to  90  percent  in 
1980.  but  increased  to  97  percent  m  1981.  and  lo  KW 
percent  in  the  January-August  1982  period 
compared  with  98  percent  in  the  corresponding 
period  of  1981.  Id  at  A-42  (Table  51  The  average 
cost  of  red  cedar  wood  accounts  for  approximately 
70  percent  of  the  cost  of  production.  Tr.  al  20. 

"W  al  A-18-19.  One  purchaser  indicated  thai  its 
purcha.ses  of  imports  from  Canada  has  nol 
increased  relative  lo  its  purchases  of  the  domestic 
product  because  it  was  culling  back  on  purchases  of 
imports  in  an  attempt  to  protect  its  customers'  list 
from  direct  sales  by  Canadian  producers.  Another 
purchaser  noted  thai  domestic  producers  are  unable 
to  supply  certain  higher-quality  larjie  shakes  and 
shingles  al  a  competitive  price  owing  to  Ihe 
limitations  of  their  raw  material  supply.  Id. 

''The  pricing  infor.-nalion  raises  certain  issues 
regarding  causation.  The  importers  have  argued  that 
any  underselling  can  be  explained  in  large  part,  if 
not  entirely,  by  the  difference  in  exchange  rates 
cause  by  Ihe  devaluation  of  the  Canadian  doll 
addition,  they  suggest  that  Ihe  difficulties  of  the 
domestic  producers  may  also  be  e.\plained  by  a 
price  disparity  atlribulable  lo  shortages  of  old- 
growth  red  cedar  trees  in  the  United  States  due  lo 
either  resource  depletion,  export  sales,  or  both 
Should  we  conduct  a  final  investigatrDn.  we  shall 
explore  these  issues  further 

Commissioner  Stem  notes  thai  the  petitioner 
provided  a  regression  analysis  indicating  the 
existence  of  a  causal  nexus  However  due  to 
problems  with  Ihe  basic  assumptions  used  in 
petitioner's  regression  anal\s;s.  she  was  unable  lo 
use  il.  See  Nov   15  1982  Memorandum  to  The 
Commission  from  Ihe  International  Economist  ai  i- 
2 

•»/(/  al  A-45(Table8|. 

"W,  al  A-21. 

•■*W  at  A-*7  (Table  10). 

'■'Id 

"•Id  al  A  --iO  21 


lr> 


54188 


Federal  Register  /  Vol.  47.  No.  231  /  Wedne:,Liay.  December  1.  1982  /  Notices 


Therefore,  we  determine  that  there  is 
a  redsondble  indication  that  a  domestic 
industry  is  materially  injured  by  reason 
of  alle>gedly  subsidized  imports  of 
shakes  and  shingles  from  Canada. 

By  Order  of  llie  Commission 

Issued:  November  22..  ItWi. 
Kenneth  R.  Mason. 
Secretary 

l-T*  [).x.  «J   ).»::()  rw  ll-«V-«2  845  •mt 
BILLIMQ  COOC  7020-(B-4l 


i  Investigation  No.  701-TA-199 
(Preliminary)] 

Softwood  Fence  From  Canada 
Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b(a)),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Cana<ia  of 
softwood  fence,  provided  for  in  item 
20a75  of  the  Tariff  Schedules  of  the 
United  States,  which  are  alleged  to  be 
subsidized  by  the  Government  of 
Canada. ^ 

Background 

On  October  7, 1982,  a  petition  was 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  counsel  on 
behalf  of  the  United  States  Coalition  for 
Fau'  Canadian  Lumber  Imports,  a  group 
of  8  trade  associations  and  more  than 
350  domestic  producers  of  softwood 
lumber  products,  alleging  that  imports  of 
softwood  fence  from  Canada  are  being 
subsidized  by  the  Government  of 
Canada  within  the  meaning  of  section 
701  of  the  act  (19  U  S.C.  1671). 
Accordingly,  effective  October  7,  1982, 
the  Commission  instituted  a  preliminary 
countervailing  duty  investigation  under 
section  703(a)  of  the  act  (19  US  C. 
167lb(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
in)ury.  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  such  merchandise  from 
Canada. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
conference  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 


the  notice  In  the  Office  of  the  Secretary, 
US.  International  Trade  Commission. 
Washington.  DC  and  by  publishing  the 
notice  in  the  the  Federal  Re^ster  on 
October  20,  1982  (47  FR  46779).  The 
conference  was  held  in  Washington. 
D.C.,  on  November  4,  1982,  and  all 
persons  who  requested  the  opportunity 
were  permitted  to  appe.ir  in  person  or 
by  counsel. 

Views  of  the  Commission 

The  record  of  this  investigation 
provides  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  in|ured  *  by  reason  of 
allegedly  subsidized  softwood  fence 
imports  from  Canada. 

Dam r Stic  Industry 

The  domestic  industry  against  which 
the  impact  of  allegedly  subsidized 
imports  IS  to  be  assessed  is  defined  in 
section  771(4)(A)  of  the  Tariff  Act  of 
19J0  as  "the  domestic  producers  as  a 
whole  of  a  like  product,  or  those 
producers  whose  collective  output  of  the 
like  product  constitutes  a  major 
proportion  of  the  total  domestic 
production  of  that  product."*  "Like 
product"  IS  defined  in  section  771(10)  as 
"a  product  which  is  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the  article 
subject  to  an  investigation  *   '   * "  ' 

The  imported  product  subject  to  this 
investigation  is  softwood  fence. 
Softwood  fence  includes  pickets. 
palings,  rails,  and  posts  of  softwood 
which  have  been  dedicated  to  fence 
construction.* The  primary  types  of 
fence  being  imported  into  the  United 
States  are  picket,  stockade,  and  rail,' 
although  other  styles  of  fence  may  be 
imported  in  small  quantities.' These 
fences  are  primarily  constructed  of 
white  cedar,  fir,  spruce,  and  red  cedar,* 
but  also  may  be  made  of  hemlock, 
poplar,  jumper,  pine  or  Alaskan  yellow 
cedar  '"  Fences  are  either  fully 
assembled  in  sections  or  unassembled, 
such  as  bundles  of  pickets,  but  clearly 
dedicated  for  fence  construction." 


'The  record  n  d.-fini>d  in  sec.  207  2|i)  of  the 
Commission  9  Rules  of  Prdcii(.e  and  Procedure  (19 
CFR  207  2|i!   4-FR6190  Kfb   ID.  l>wa). 

■  Commissioner  Slem  dito  determines  Ihdl  there 
IS  a  reasonable  indicdlion  of  !hredl  of  mdicridl 
iniury  by  reason  uf  the  allejjedly  iubgidized  imports. 


'Commissioner  Stem  also  determines  that  there 
Is  a  reasonable  indication  of  threat  of  matpn.il 
injury 

•19  use  1877(4KA). 

M9L'.SC.  167^(10). 

'Report  at  .\-2  Only  posts  attachpd  lo  a  fence 
section,  dassif-.ed  under  TSl'S  200  75.  arc  »ub|ect  to 
this  invHstijidtmn  4"'  FR  4H7'^  (October  20.  l'Ja2) 

'Transcript  uf  Conferem  p,  November*.  1962 
(Transcript)  at  71 

'Tra.iscnpl  al  '7  and  1 1 1 

'Report  al  A-6. 

'"  I  rdnscript  al  72  and  110. 

"  Report  at  A-2.  See  note  4  supro. 


The  imported  product  can  be 
distinguished  from  both  nonwood  fences 
and  from  other  wood  used  for  fencing. 
Wood  fences  differ  from  nonwood 
fences  such  as  chain  link  both  in 
characteristics,  i.e..  construction 
materials,  and  in  uses.  While  both  wood 
and  nonwood  fences  are  used  to  enclose 
areas,  wood  fences  also  provide 
landsc.iping,  screen  undesirable  views, 
provide  a  barrier  to  dirt,  dust,  and  noise 
pollution,  as  well  as  provide  privacy  and 
security.'^ The  softwood  fences  subject 
to  this  investigation  differ  from  other 
wood  used  for  fencing  "  in  that  the 
softwood  fences  have  been  notched, 
tooled,  or  otherwise  dedicated  for 
fencing. 

The  domestic  product  also  consists  of 
pickets,  palings,  rails  and  posts  which 
have  been  physically  processed  from 
softwood  into  fence.  The  products  are 
not  exactly  identical  in  that  each  fence 
may  reflect  a  slightly  different  style,  but 
these  differences  are  minor.'* 

We  conclude  that  the  like  product  is 
assembled  and  unassembled  fences 
constructed  of  pickets,  palings,  and  rails 
in  any  softwood,  and  includes  posts  if 
they  are  attached  to  the  assembled 
fence  sections.  The  domesUc  industry 
would  therefore  include  all  domestic 
manufacturers  of  these  fences. 

Reasonable  indication  of  material 
injury  or  threat  thereof  by  reason  of 
allegedly  subsidized  imports.  "  Section 
771(7)  of  the  Act  directs  the  Commission 
to  consider,  among  other  factors,  (1)  the 
volume  of  imports  of  the  merchandise 
under  inveiitigation,  (2)  their  impact  on 
domestic  prices,  and  (3]  the  consequent 
impact  on  the  domestic  industry.'* 

The  Commission  has  made  its 
preliminary  determination  on  the  basis 
of   the  best  information  available  to  it 
at  the  time  of  the  determination". "  The 
sparseness  of  the  information  presently 
available  to  the  Commission  has  hmited 
the  assessment  of  material  injury  and 
causation  that  can  be  made  at  this 


•Report  dt  A-J  and  transcript  at  15 
'  Wood  which  has  not  been  dedicated  to  fence 
use  IS  subii'ct  lo  the  invealijjalion  on  softwood 
lumber  rdlher  tlitin  this  investigation.  Si-f  Inv   ,No 
701-TA-iq-. 

"The  renuirement  that  a  product  be  like'  the 
imported  article  should  not  be  interpreted  in  such  a 
narrow  fashion  as  lo  permit  minor  differences  in 
physical  characlemtics  or  uses  to  lead  lo  the 
ronciiision  ihdl  the  product  and  article  are  not  like 

each  other H.  Rep.  249.  96th  Cong..  Isl  S.'S5 

90(19'9| 

"Commissioner  Hagx^rt  determines  only  that 
Ihere  is  a  reasonable  indication  of  malenal  injury 
tind  therefore  does  not  reach  the  issue  of  reasonable 
indication  of  threat  of  material  injury. 

"19  use  1677(7)[B) 

"It  IS  estimated  thai  those  producers  reportinn 
accounted  for  at  least  one-third  of  domestic 
production   Ri'porl  al  A-1. 
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lime. '"The  information  obtained  in  this 
investigation  is  reasonably  rehable;  it  is 
consistent  with  regard  to  trends  in  the 
secondary  source  data.  The  Commission 
would  expect  to  obtain  more  extensive 
.iiid  detailed  information  in  any  final 
investigation. 

Vohinw  of  imports — Imports  of  wood 
fence  pickets,  palings  and  rails 
increased  by  36  percent  in  terms  of 
value  from  1979  to  1981.'* Because  there 
IS  no  information  on  apparent  U.S. 
consumption  of  wood  fence,  it  was  not 
possible  to  determine  the  level  of  market 
penetration  by  traditional  analysis.™ 

Impact  of  the  imports  on  prices — 
Weighted  average  net  selling  prices 
(fob.)  ^'  for  softwood  fence  products 
were  compared  by  quarter  from  1980 
through  September  1982.  Because  of  the 
similarities  among  the  products  in  this 
investigation,  pricing  is  an  important 
factor  in  the  purchase  decision.'^  For  the 
three  products  for  which  data  was 
supplied,"  the  Canadian  softwood  fence 
undersold  the  domestic  product  in  all 
fiut  one  quarter. "The  margin  of 
underselling  for  these  products  ranged 
from  3.8  percent  to  48.8  percent.^'' 

Since  the  ratio  of  general,  selling,  and 
administrative  expenses  to  net  sales  has 
increased  significantly,**  it  would  be 
expected  that  there  would  be  upward 
pressure  on  the  price  of  softwood  fence 


I  onlv  rtiHt 
enal  injury 
of  r«a8onublt> 


'•IPl'SC  117ib(a). 

"Report  al  A-13-14.  Informalinn  on  the  quantity 
lit  impofis  IS  not  reported  in  the  US.  foreign  trade 

St.illStlCS. 

"Report  al  A-15  A  comparison  of  llie  value  of 
shipments  of  total  softwood  fence  imports  from 
(Canada  w  ilh  the  value  of  shipments  of  domestic 
producers  that  supplied  data  to  the  Commissmn 
reveals  si);nificHnt  trends.  The  ratio  of  dollars  of 
imports  to  dollars  of  domestic  shipments  has  gone 
t:i'm  2  .=ito-l  in  1979  to  4-to-l  in  19B1.  Allhough  the 
V  rtlup  of  imports  declined  in  the  |anuary-August 
ISHJ  period  to  $22.9  milhon  from  the  level  of  $2.";  3 
nillion  in  Ihe  corresponding  period  the  ratio  o( 

.■iiports  lo  domestic  shipments  increased  In  Ihe 
iiiierim  period  cf  1982,  it  was  8.2-tc  1  compared  to 
Ihe  corresponding  period  of  1981  when  it  was  7  4-lo 
I 

"In  addition  to  f.o  b  prices  both  domestic 
producers  and  importers  were  requested  lo  suppiv 
informaliiin  on  inland  freight  iha'ges  The 
information  supplied  shows  that  liie  purchasers  of 
donieslic  fence  pay  the  freighl  anH  destination  costs 
while  the  one  importer  of  Canadian  feme 
idenlifying  transportation  charges  paid  these  cosis 

'The  pricing  information  raises  ccriam  issues 
r I  carding  causation  The  importers  have  argued  that 

iin  underselling  can  be  explained  in  large  part,  if 
Ml''  entirely,  by  the  difference  in  exchange  rates 

I  iiised  by  Ihe  devaluation  of  Ihe  Canadian  dollar 
S'lould  we  conduct  a  final  investigation,  we  shall 
I "plore  this  issue  further. 

•  Information  was  supplied  on  ccdai  6  ft   x  8  ft 
si'(  lions,  mixed  softwood  6  ft.  x  8  ft  sections,  and  8- 

II  cedar  dowel  rails.  For  other  wood  fence  products. 
ine  information  supplied  was  insufficient  to  make 
Lompansions  Id.  at  A-22. 

•■'Report  at  A-17. 

"  W.  Al  A-11.  See  discussion  page  6  infra 


products.*' The  fact  that  the  prices  have 
not  shown  a  comparable  rise  indicates 
price  suppression. 

Impact  of  imports  on  the  domestic 
industry — A  number  of  important 
indicators — production,  capacity 
utilization,  shipments,  employment,  and 
profit-and-loss  data — reveal  that  the 
domestic  producers  are  experiencing 
difficulties.  Although  the  recession  and 
the  significant  decline  in  the  number  of 
housing  starts  contributed  to  the 
weakened  current  condition  of  the 
industry,-'  -*  this  deterioration  has 
occurred  at  the  same  time  that  imports 
have  increased. 

Production  for  the  firms  reporting 
declined  from  49,600  cords  in  1979  to 
44.900  cords  in  1981.  The  level  of 
production  continued  to  decline  in  the 
January-August  1982  period  to  20,700 
cords,  down  8  percent  from  the 
corresponding  level  in  1981  of  22,600 
cords. ""Since  capacity  has  remained 
fairly  constant,  capacity  utilization  has 
followed  the  same  trend  as  production. 
In  1979,  capacity  utilization  was  at  68.6 
percent.  It  then  rose  to  79.8  percent  in 
1980  before  dropping  to  61.6  percent  in 
1981. ''The  January-August  1982  level 
was  66.4  percent,  down  from  72  percent 
for  the  comparable  period  of  1981.^- 

Shipments  of  domestic  softwood  fence 
have  declined.  Quantity  has  decreased 
by  7  percent  and  value  by  almost  1.5 
percent  from  1979  to  1981."  The 
decrease  in  the  January-August  1982 
period  frbm  the  same  period  in  1981  was 
14  percent  by  quantity  and  18  percent  by 
value.'* This  decrease  has  occurred  at 
the  same  time  that  imports  were 
increasing  in  value  by  36  percent. 

Employment  declined  by  29  percent 
during  the  1979-81  period,  and  by  18 
percent  in  the  January-August  1982 
period  as  compaed  to  the  same  period  in 
1981. '5 

The  financial  experience  of  the 
reporting  domestic  firms  showed  se\  ere 
losses  in  operating  income  and  net 
income.  In  ig^g,  the  firms  reported  an 
operating  income  of  S594.rKX).  Although 
the  figure  rcse  in  1980  to  an  operating 
income  of  $712,000.  it  dropped  to 


■■"  Prices  used  for  comparison  are  weighted 
average  net  selling  prices. 

■-'Report  al  .^-4. 

-'F.ien  though  the  Commission  considers  other 
causes,  Ihe  act  does  no!  "contemplate  that  injury 
from  ■  '  ■  imports  be  weighted  against  other 
factors  (eg  *  '  *  contraction  in  demand  '  '  '  1 
which  mav  be  contributing  to  oveiall  injury  to  an 
industr\  II  Rep  No.  317,  96th  Cong..  1st  Sess.  47 
(19791. 

"W.  al  \-^ 

"  Id  al  A-6. 

»WL 

»M. 

>'/rf. 

"W.alA-7. 


$256,000  in  1981.  An  operating  income  of 
S480.000  was  reported  for  the  January- 
August  1981  period  compared  with  an 
operating  loss  of  S163.000  in  the 
comparable  1982  period.'* The  net 
income  before  income  taxes  shows  an 
even  greater  decline,  falling  from 
5374,000  in  1979  to  S63.000  in  1981.  The 
January-August  1981  net  income  figure 
of  S296.000  dropped  sharply  to  a  loss  of 
S:!64.000  for  the  same  period  in  1982.'" 

Allegations  of  lost  sales  were  made 
by  11  domestic  producers  involving  56 
instances.  Although  it  was  difficult  to 
confirm  lost  sales  in  this  industry,  the 
staff  did  confirm  one  lost  sale  of 
between  $30,000  and  S60.000  because  of 
price.'* 

The  Commissions  April  1982 
investigation  "on  softwood  lumber 
indicates  that  Canada  has  sufficient 
resources  to  generate  a  higher  level  of 
softwood  fence  exports.*"  The  United 
Slates  is  currently  the  only  market  for 
Canadian  exports  of  "pales  or  fence 
pickets."*' 

The  information  gathered  in  this 
prelim.ina.ry  investigation  provides  a 
reasonable  indication  that  the  allegedly 
subsidized  imports  of  softwood  fence 
from  Canada  are  causing  material  injury 
to  the  domestic  industry. 

By  Order  of  the  Commission. 
Issued:  November  22.  1982. 
Kenneth  R.  Mason, 

Secretary. 

[Investigation  No.  701-TA-152  (Flnal)l 

Prestressed  Concrete  Steel  Wire 
Strand  From  Brazil 

agency:  International  Trade 

Commission. 

ACTION:  Continuation  of  final 

countervailing  duty  investigation.. 

EFFECTIVE  DATE:  November  12, 1982. 
summary:  On  October  22. 1982,  the 
L'n.ted  States  Department  of  Commerce 
suspended  its  countervaihng  duty 
investigation  concerning  steel  wire 
strand  for  prestressing  concrete  from 
Brazil  (47  FR  47048).  The  basis  for  the 
suspension  was  an  agreement  by  the 
Government  of  Brazil  to  offset  all 
benefits  which  Commerce  found  to 
constitute  subsidies  with  an  export  tax 
on  all  exports  of  the  subject  product  to 


"/rf.  atA-n. 

"Id 

"Id  al  A-21   If  ihis  case  re'urr.s  for  a  final 
inve.sligalion.  more  information  irgarding  lost  sales 
will  be  sought. 

'° Conditions  Relating  to  the  Importation  of 
Softwood  Lumber  into  the  United  States,  Inv  No 
332-134.  USITC  Pub  No  1241  (April  1982). 

«■  Report  at  A-22. 

"Id 
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the  United  States.  Accordingly,  pursuant 
to  section  704(f)(1)(B)  of  the  Tanff  Act  of 
1930  (19  U.S.C.  1671c(f)(l)(B)).  the  United 
States  International  Trade  Commission 
suspended  its  countervailing  dufv 
investigation  on  prestressed  concrete 
steel  wire  strand  from  Brrizil  |47  FK 
49908).  On  November  12,  1982.  however. 
a  request  to  continue  the  investii;i'!'m 
was  filed  with  commerce  pursu.irit  to 
section  704(g)(2)  of  the  Tariff  Act  (19 
U.S.C.  16:'lr(g)(2))  l)y  counsel  for 
•Viiienr.an  Spring  Wire  Corp  .  Florida 
Uire  &  Cable  Co..  <inii  bhinko  Wire 
America.  Inc.  Accordingly,  the 
Commission  hereby  gives  notice  of  the 
continuation  of  investigation  No.  701- 
TA-152  (Final),  Prestressed  Concrete 
Steel  Wire  Strand  from  Brazil. 
FOR  FURTHER  INFORMATfON  CONTACT: 
Mr.  Davi.l  Coombs  (202-52,')-! jrti). 
Office  of  Investigations.  U.S. 
Intern, itiiini!  Trjde  Commission. 
SUPPLEMENTARY  INFORMATION: 

Commission  dptermination. — The 
Commission  will  make  its  determination 
in  this  investigation  within  45  days  of 
the  date  on  which  Commerce  publishes 
its  final  r.et  subsidy  determination. 

Hearing — The  Commission  does  not 
mtend  tn  schedule  an  additional  hearing 
in  connection  with  this  continued 
investigation  since  the  hearing  of 
October  19.  1982.  on  this  investigatjon 
was  held  prior  to  the  suspension. 

Written  submissions. — Any  person 
may  submit  to  the  Commission  a  written 
statement  of  information  pertinent  to  the 
sub|ect  of  this  investigation.  A  signed 
original  and  fourteen  (14)  true  copies  of 
each  submission  must  be  filed  with  the 
Secretary  to  the  Commission  on  or 
before  lanuary  26.  198,3,  All  written 
submissions  except  for  confidential 
business  data  will  be  availdble  for 
public  inspection. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  m.ust 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  fur 
confidentidl  treatm.ent  must  conform 
with  the  requirements  of  section  201  6  of 
the  Commission's  rules  (19  C¥R  201.6) 

For  further  information  concerning  the 
conduct  ot  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207,  subparts  A  and  C  [19  CFR  Part  207. 
as  amended  by  4"  FR  6190,  Feb   10.  1982. 
and  47  FR  33682.  Aug  4,  1982).  and  Part 
201.  subparts  A  through  E  (19  CFR  Part 
201.  as  amended  by  47  FR  6188,  Feb,  10. 
1982;  47  FR  13791,  Apr   1,  1982;  and  47 
FR  33682.  Aug,  4.  1982J, 


This  notice  is  published  pursuant  to 
section  297.20  of  the  Commission's  rules 
(19  CFR  207.20,  as  amended  by  47  FR 
H190  Feb.  10,  1982), 

N.  ,.  d:  November  24.  1982, 

H'.  iiJiT  (if  the  Commission. 
Kennoth  R,  Vlasun, 
Secretary. 

|H<  D.,.    n.    MaZi  Fil-J  1 1    »  32.  8.46  ,<m| 
BILLING  COO£   7020-02-li 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Nadlar  Drugs.  Inc.,  d.b.a.  HiHside 
Pharmacy  et  al.;  Revocation  of 
Registration 

On  September  30,  !>)(i.'.  trie  Acting 
Administrator  of  the  Di  ug  [jiforcement 
Administration  jUEAJ  directed  Orders 
to  Show  Cause  to  Nadlar  Drugs,  Inc., 
d.b.a  Hillside  Pharmacy  4532  Broadway 
New  York,  New  York  KXMO,  and  Grand 
General  Ph.umacy,  28.36  Third  A\  enue, 
Bronx,  New  York  10455,  and  to  Uptown 
Dnisjs.  Inc.  d.b,a   .Ascot  Drugs,  2275 
Grand  Concourse,  Bronx,  New  York 
1M53,  The  Orders  to  Show  Cause 
proposed  to  revoke  DF^A  Certificates  of 
Registration  AN9545126,  /VN9079193  and 
AU1291804,  issued,  respectively,  to  the 
above-named  pharmacies.  The  proposed 
revocations  were  based  upon  the 
controlled  substance-related  felony 
convictions  of  .Nobel  Adjin  Lartey.  R.Ph,, 
the  President  and  sole  corporate  officer 
of  the  three  pharmacies. 

Simultaneously,  based  upon  his 
preliminary  finding  of  an  imminent  and 
unacceptable  risk  to  the  public  health 
and  safety,  the  Acting  .-Xdministrator 
ordered  the  im.mediale  suspension  of  the 
three  registrations. 

The  Orders  to  Show  Cause  were 
served  at  Hillside  Pharmacy  and  Ascot 
Drugs  on  October  1,  1982,  Service  could 
not  be  effected  at  Grand  General 
Pharmacy  because  the  pharmacy  was 
found  to  be  closed  during  normal 
business  hours  and  is  apparently  no 
longer  in  business.  More  than  thirty 
days  have  elapsed  since  the  Orders  to 
Show  Cause  were  served  and  the  Drug 
F'nforcement  .Administration  has 
received  no  response  from  any  of  the 
three  registrants.  Accordingly,  the 
Acting  Administrator  hereby  issues  his 
final  order  in  this  matter,  based  upon 
the  investigative  file  and  the  record  as  it 
presently  appears.  21  CFR  1301.54(d). 

The  Acting  Administrator  finds  that 
Nobel  Adjin  Lartey,  the  President  and 
sole  corporate  officer  of  the  subject 
pharmacies,  diverted  over  1.2  million 
dosage  units  of  controlled  substances 
from  these  pharmacies.  The  drugs 


diverted  included  over  786,000  tablets  of 
Doriden  and  Empirin  with  codeine. 
Doriden  is  a  Schedule  III  controlled 
substance  containing  glutethimide.  a 
hypnotic,  and  Empirin  with  codeine  is  h 
Schedule  III  narcotic  analgesic.  In 
combination,  these  drugs  are  known  as 
loids    and  are  heavily  abused,  often 
vMth  fiii.il  results,  DEA  Investigators 
found  numerous  forged  prescriptions  foi 
controlled  substances  at  Grand  General 
Pharmacy.  It  appears  that  Mr,  Lartey 
used  Grand  General  Pharmacy  as  a 
front  for  the  procuring  and  diverting  ul 
controlled  substances.  It  further  appears 
that  Mr.  Lartey  used  the  Hillside 
Pharmacy  and  Ascot  Drugs  retJistrafions 
to  obtain  quantities  of  controlled 
substances  which  he  then  transferre(1  to 
and  diverted  from.  Grand  General 
Pharmacy. 

On  September  21,  1982.  Mr.  Liirte> 
v^  ,is  convicted  of  three  counts  of 
possessing  controlled  substances  with 
intent  to  distribute,  in  violation  of  21 
use.  H41(a)(l).  and  one  count  of 
conspiring  to  unlawfully  distribute 
controlled  substances,  in  violation  of  21 
use.  84H,  all  felony  offenses  imiier  the 
Controlled  Substances  Act,  On 
November  10.  1982.  the  Honorable 
Edmund  O.  Palmicri.  United  States 
District  |udge  for  the  Southern  District  oi 
.New  York,  sentenced  Lartey  to 
imprisonment  for  15  years,  a  fine  of 
S120,(XX)  and  20  years  of  probation 
following  his  release  from  imprisonment 

The  Acting  Administrator  finds  that 
the  President  and  sole  corporate  officer 
of  the  subject  pharmacies  has  been 
convicted  of  felony  offenses  relating  to 
(  ontrolled  substances.  There  is, 
therefore,  a  lawful  basis  for  the 
revocation  of  their  registrations 
pursuant  to  21  U.S,C.  824(a)(2).  The 
registrants  have  failed  to  respond  to  the 
Orders  to  Show  Cause  and  have  been 
deemed  to  have  waived  their 
oppoitunity  for  a  hearing  on  the  issues 
involved  in  this  matter.  Accordingly, 
pursuant  to  the  authority  vested  in  the 
Attorney  General  by  21  U,S,C,  824,  and 
redelegated  to  the  Acting  Administrator 
of  the  Drug  F.r.forcement  Administration 
the  .Acting  Administrator  hereby  orders 
that  DEA  Certificates  of  Registration 
AN9545128,  AN9079193  and  AU1291804 
be,  and  they  hereby  are,  revoked.  In 
light  of  the  immense  quantities  and  the 
extremely  dangerous  nature  of  the  drugs 
diverted  from  the  subject  pharmacies, 
and  taking  into  consideration  all  of  the 
facts  and  circumstances  herein,  the 
revocation  of  these  registrations  shall  be 
effective  immediately. 
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Dated:  November  23. 1982. 
Francis  M.  Mullens.  Jr., 

Acting  Administrator. 

|KR  D.x,  K-aZrr?  Filed  11-30-82.  8:45  ani| 
BILLING  CODE  4410-09-M 

Controlled  Substances;  Proposed 
Aggregate  Production  Quotas  for  1983 

AGENCY:  Drug  Enforcement 
Administration,  Justice. 
action:  Notice  of  Proposed  Aggregate 
Production  Quotas  for  1983. 

summary:  This  notice  proposes  initial 
1983  aggregate  production  quotas  for 
controlled  substances  in  Schedule  I  and 
II  of  the  Controlled  Substances  Act 
(CSA). 

date:  Comments  or  objections  should  be 
received  on  or  before  January  3. 1983. 
ADDRESS:  Send  comments  or  objections 
in  quintuplicate  to  the  Acting 
Administrator,  Drug  Enforcement 
Administration.  1405  I  Street,  N.W., 
Washington.  D.C.  20537.  Attention:  DEA 
Federal  Register  Representative. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain,  Jr.,  Chief,  Drug 
Control  Section,  Drug  Enforcement 
Administration.  Washington,  D.C.  20537. 
Telephone:  (202)  633-1366. 
SUPPLEMENTARY  INFORMATION:  Section 
306  of  the  Controlled  Substances  Act 
(CSA)  (21  U.S.C.  826)  requires  that  the 
Attorney  General  establish  aggregate 
production  quotas  for  all  controlled 
substances  listed  in  Schedules  I  and  II. 
This  responsibility  has  been  delegated 
to  the  Acting  Administrator  of  the  Drug 
Enforcement  Administration  by  §  0.100 
of  Title  28  of  the  Code  of  Federal 
Regulations. 

The  quotas  are  to  provide  adequate 
supplies  of  each  substance  for:  (1)  the 
estimated  medical,  scientific,  research, 
and  industrial  needs  of  the  United 
States.  (2)  lawful  export  requirements. 
and  (3)  the  establishment  and 
maintenance  of  reserve  stocks. 

In  determining  the  below  listed 
proposed  1983  aggregate  production 
quotas,  the  Acting  Administrator 
considered  the  following  factors: 

(1)  Total  actual  1981  and  estimated 
1982  and  1983  net  disposals  of  each 
substance  by  all  manufacturers. 

(2)  Projected  trends  in  the  national 
rate  of  net  disposals  of  each  substance. 

(3)  Estimates  of  inventories  of  each 
substance  and  of  any  substance 
manufactured  from  it,  and  trends  in 
accumulation  of  such  inventories. 

(4)  Projected  demand  as  indicated  by 
procurement  quota  apphcations  which 


were  filed  pursuant  to  §  1303.12  of  Title 
21  of  the  Code  of  Federal  Regulations. 

Pursuant  to  §  1303.23(c)  of  Title  21  of 
the  Code  of  Federal  Regulations,  the 
Acting  Administrator  of  the  Drug 
Enforcement  Administration  will  in 
early  1983  adjust  individual 
manufacturing  quotas  allocated  for  the 
year  based  upon  1982  year-end 
inventory  and  actual  1982  disposition 
data  supplied  by  quota  applicants  for 
each  basic  class  of  Schedule  I  or  II 
controlled  substance. 

Based  upon  consideration  of  the 
above  factors,  the  Acting  Administrator 
of  the  Drug  Enforcement  Administration 
hereby  propi^ses  that  aggregate 
production  quotas  for  1983  for  the 
folloviring  controlled  substances, 
expressed  in  grams  of  anhyrdous  acid  or 
base,  be  established  as  follows: 


Basic  class 


Proposed 
1983  auola 


Schedule  I 


2.5-OinriethoicyampNetamine  , 


9.000.000 


Schedule  n 

AlpHaprodine 

32  000 

Amnharnilai   ^ 

2  728,000 

Amphetamine .". _...„..„        

Cocaine     

Codeine  (for  sale) .._    _ 

Codeine  (tor  conversion) 

610,000 

1  000,000 

56.452,000 

4,081,000 

Desoxyepned-ine     

1,491.000 

(1.348.000  grams  lor  the  production  ol  levodesox/ephednne 
tor  use  in  a  noncontroMed.  nonp<escript'on  product,  and 
143.000  grams  lor  trie  production  of  methampheiamirie  ) 

Dextrop'opoKyphene _ 53,345,000 

Difiydrocodeine 1.426.000 

Diphenoxylate          1.100.000 

Dipreno.'pnine   „ _.________.„. 94 

Ecgonine  Cor  conversion) _ 600,000 

Eth/lmorphine 13.000 

Etorptiine  hydroctHonde 42 

Fentan/l        _ 5.014 

Hydfocooone i  ,058.000 

Hydromorpfione  ._.„.___ 131 .000 

Levorphanol 18.200 

Mependine  ___________ 9.382,000 

Methadone i  400,000 


Methadone   Intermediate   (4-cyano-2dinnethyl- 

ammo-4,4-dipheny1bJtane}  

Methamphetamine  (tor  conversion^ „... 

Methaqualone , 

Methytphenidate _ 


Mixed  Alkaloids  ot  Opium _ 

Morphine  (tor  sale),.„ _._._. _... 

Morphine  (lor  conversion) 

Opium  (tinctures,  extracts,  etc    expressed  in 

terms  of  powdered  opium) ...._ .,.,.„ 

Oxycodone  (for  sale)     _.._._ _„. 

Oxycodone  (for  conversion) 

Oxymorphone __________ 

PentobarbiUI _„ 

Pethidine  Intermediate  A „ 

Pheomelrazine _.__„_ _„_ _..„_.. 

SecobarOital . 

Tetrahydrocannatwnols _ 

Thebaine  (for  sale) _.., 

Thebame  (lor  conversion) 


1  750,000 

1.900.000 

0 

1.062.000 

14.000 

985.000 

61,686  000 

1.919.000 

1.800.000 

8,500 

4  000 

13,000,000 

6.708  000 

1,838  000 

5.435,000 

3,438 

2,275,000 

1,580,000 


All  interested  persons  are  invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  proposal.  A 
person  may  object  to  or  comment  on  the 
proposals  relating  to  any  one  or  more  of 


the  above-mentioned  substances 
without  filing  comments  or  objections 
regarding  the  others.  Comments  and 
objections  should  be  submitted  in 
quintuplicate  to  the  Acting 
Administrator,  Drug  Enforcement 
Administration.  United  States 
Department  of  Justice,  Washington.  D.C. 
20537.  Attention:  DEA  Federal  Register 
Representative,  and  must  be  received  by 
(January  3, 1982). 

If  a  person  believes  that  one  or  more 
issues  raised  by  him  warrant  a  full 
adversary-type  hearing,  he  should  so 
state  and  summarize  the  reasons  for  his 
belief. 

In  the  event  that  comments  or 
objections  to  this  proposal  raise  one  or 
more  issues  which  the  Acting 
Administrator  finds,  in  his  sole 
discretion,  warrant  a  full  adversary-type 
hearing,  the  .Acting  Administrator  shall 
order  a  public  hearmg  in  the  Federal 
Register  summarizing  the  issues  to  be 
heard  and  setting  the  time  for  the 
hearing  (which  shall  not  be  less  than  30 
days  after  the  date  of  the  order). 

Pursuant  to  Sections  3(c)(3)  and 
3(e)(2)(B)  of  Executive  Order  12291.  the 
Director  of  Lhe  Office  of  Management 
and  Budget  has  been  consultetd  with 
re.spect  to  these  proceedings. 

The  Acting  Administrator  hereby 
certifies  that  this  matter  will  have  no 
significant  impact  upon  small  entities 
within  the  meaning  and  intent  of  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601. 
et  seq.  The  establishment  of  annual 
aggregate  production  quotas  for 
Schedule  I  and  II  controlled  substances 
in  mandated  by  law  and  by 
international  commitments  of  the  United 
States.  Such  quotas  impact 
predominantly  upon  major 
manufacturers  of  the  affected  controlled 
substances. 

Dated:  .November  10.  1982. 
John  C.  Lawn. 

Acting  Administnitor.  Drug  Enforcement 
Administration. 

IIR  U.ir   82-i:"''8  r\\rA  n-'»(l-82.  8:45  am) 
BILLING  CODE  4410-0»-M 

NUCLEAR  REGULATORY 
COMMISSION 

Office  of  Management  and  Budget 
Review;  NRC  Form  398,  Personal 
Qualifications,  Statement— Licensee 

agency:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 
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summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  [44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  revisiun.  or 
extension:  Revision. 

2.  The  title  of  the  information 
collection:  Personal  Qualifications 
Statement — Licensee. 

3.  The  form  number  if  apphc.ihle:  NRC 
398. 

4.  How  often  the  collection  is 
required:  On  occasion  and  biennially. 

5.  Who  uill  be  required  or  asked  to 
report:  Individual  requiring  a  license  to 
operate  the  controls  at  a  nuclear  facility. 

6.  An  estimate  of  the  number  of 
responses:  1800. 

7.  An  estimate  of  the  total  numbfr  of 
hours  needed  to  complete  the 
requirement  or  request:  1800. 

8.  Section  3504(h)  Pub.  L  96-511  does 
not  apply. 

9.  Abstract:  NRC  Form  398  requests 
detailed  information  that  should  be 
submitted  by  a  licensing  candidate 
when  applying  for  a  new  or  renrw  ,il 
license  to  operate  the  controls  at  a 
nuclear  facility.  This  information,  once 
collected,  would  be  used  for  licensing 
actions  and  for  providing  statistical 
analyses  on  the  Operator  Licenc.r.g 
Program. 

ADDRESSES:  Copies  of  the  submittal  will 
be  made  available  for  inspection  or 
copying  for  a  fee  at  the  NRC  Public 
Document  Room,  1717  H  Street  N.W., 
Washington.  DC  20555. 

FOR  FURTHER  INFORMATION  CONTACT. 

Comments  and  questions  should  be 
directed  to  the  0MB  reviewer.  Jefferson 
B.  Hill.  (202)  3q5-~340. 

NRC  Clearance  Officor  R.  Stephen 
Scott,  (301)  492-8585  Dated  at  Bethesda, 
Maryland,  this  24:h  day  of  November 
1982. 

For  the  Nuclear  Regulatory  Commission. 
Patricia  G.  Norry, 

Director.  Office  of  Administration. 

im  Doc  82-32-95  Filed  11-30-82;  8:43  am) 
BILLING  C00€  7J90-01-M 


[Docket  Nos.  50-329  OM.  50-330  OM,  50- 
329  OU  50-330  OL] 

Consumers  Power  Co.;  Continuation  of 
Evidentiary  Hearings 

.\()\fmbtT  24.  1982. 

Atomic  Safety  and  Licensing  Board; 
before  Administrative  judges:  Charles 
Bechhoefer,  Chairman  Dr.  Frederick  P. 
Cowan  Dr.  Jerry  Harbour:  In  the  matter 
of;  Consumers  Power  Co.  [Midland 
Plant.  Units  1  and  2). 

.Notice  is  hereby  given  that  further 
evidentiary  hearings  in  the  consolidated 
OL-OM  proceeding  have  been 
scheduled  (to  the  extent  necessary  for 
the  issues  involved)  for  December  6-11, 
1982,  and  January  4-a  and  10-14,  1983. 
Hearings  will  commence  at  9:00  a.m. 
each  day.  On  December  6,  1982,  the 
hearing  will  be  held  in  Room  E,  Quality 
Inn  (formerly  Ramada  Inn  Central),  1815 
Saginaw  Road,  Midland,  Michigan 
48640.  On  other  days,  hearings  will  be 
held  at  the  Midland  County  Courthouse 
Auditorium,  301  W.  Main,  Midland. 
Michigan  48640. 
Charles  Bechhoefer, 
C.'\!,r;:u::',  .XJministrative Judge. 

|fR;).«    SJ    1J''I.I  Filed  ll-30-(l2.8;4S  am) 
BILLING  COOe  7S90-01-M 


(Docket  No.  50-466] 

(Houston  Lighting  &  Power  Co.; 
Withdrawal  of  Application  for 
Construction  Permit 

The  Houston  Lighting  &  Power 
Company.  P.O.  Box  1700,  Houston, 
Texas  77001.  by  Motion  dated  October 
6,  1982,  has  requested  withdrawal  of  its 
application  for  a  license  to  construct 
and  operate  the  Aliens  Creek  Nuclear 
Generating  Station,  Unit  1.  a  single-unit 
boiling  water  reactor  at  its  site  located 
in  Austin  County,  Texas,  about  45  miles 
west  of  Houston.  A  copy  of  the  Motion 
for  Termination  of  Proceeding  is 
availrilile  for  inspection  in  the  .NRC's 
Public  Document  Room.  1717  H  Street, 
NW.,  Washington,  DC.  20555.  By  order 
dated  October  28.  1982,  the  Atomic 
Safety  and  Licensing  Board  granted 
Houston  Lighting  &  Power  Company's 
request  to  withdraw  its  application  and 
terminate  the  proceedings  before  it. 
Accordingly,  the  Nuclear  Regulatory 


Commission  grants  the  applicant's 
request  for  withdrawal  of  this 
application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register  on 
December  28,  1973  (38  FR  35523). 

U.itfi!  dl  Bethesda,  Maryland,  this  22d  day 
of  Nuvemlier  1982. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 

Chiff.  Lit ansmg  Branch  No.  4.  Division  of 
Licensing. 

|FR  Doc  82-32'<H  Filed  ll-;«>-a2.  8  45  dm| 
BILUNG  COOC  7510-01-M 


Applications  for  Licenses  To  Export 
Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application," 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street,  NW.. 
Washington,  D.C. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register,  Any 
request  for  hearing  or  petition  for  leave 
to  intervene  shall  be  served  by  the 
requester  or  petitioner  upon  the 
applicant,  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission 
and  the  Executive  Secretary, 
Department  of  State,  Washington,  DC. 
20520. 

In  its  review  of  applications  for 
licenses  to  export  production  or 
utilization  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
njtion  of  the  facility  or  material  to  be 
exported.  The  table  below  lists  all  new 
major  applications. 

Dated  this  24th  day  of  .November  1982  at 
Bethesda.  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
James  V.  Zimmerman, 

Assistant  Director  Export '/wport  and 
International  Safeguards.  Office  of 
IntiTnational  Programs. 
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Nam«  of  ioolicart  dale  o'  aociicalion. 
data  'aceivea.  application  No 

Matenal  ^pe 

Material  m  kilogram* 

End  use 

Tow 

Tout 

Country  ol  (Jestination 

Westmgryxise    Eiecinc.    Nov.    1,    1962, 

(^ 

n 

O 

300  MW  P^R  Nuclear  Po»»r  Stanon„ „ 

Paople  >  Raputikc  of  Chma. 

Nov    4,   1982    XR  M2 
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Federal  Register  (Export)— Continued 


Name  of  applicant,  date  ol  application. 
dale  reoeiuefl,  application  No 

Material  type 

Matenal  m 

kilograms 

End-jse 

Total 
element 

Total 
isotope 

Country  ol  destination 

Genetai  Electric,  Oct   30,  1982,  Nov,  9, 

1982    XSf-IM01994 
Milsui  &  Co,  Nov    12.   1982,  Nov    15. 

1982   XSNM01995 
Mitsui  &  Co.  Nov    12.   1982.  Nov    15. 

4  0%  Ennchod  uranium 

35%  Enriched  uranium 

2  B5%  Enriched  uranium,.,. 

40.920 

33.079 

147,990 

•961.632 

162 

1.202 

1.016 

3.215 

'961,632 

3,2 

Reload  fule  tor  Fukusriima  1.  Unit  2 _.. 

Routine  reload  fuel  (or  Fukushima  II.  Unit  1 

Japaa 
Japan. 
Japaa 

1982,  XSNM01996 
Ediow    Iniernational.    Nov      16.     1982. 

For  •aDncaiion  ana  ericichmem  lor  use  in  LWR  in  EURA- 

TOM 
Incease   quanttly    of   materia'   auI^o^2ed   tor   export   to' 

Kat'n'  and  Bandung  Reactors, 

Nov    17,  1982,  XU0e559 
General  Atomic,  Nov   6,  1982,  Nov    12. 
1982,  XSNM01666<04) 

19,9%  Ennched  uranium 

irvionesia 

'2  Reactor  Coolant  Pumps.  2  Centrifugal  Ctiargmg  pumps:  1  in-core  llux  mapping  system-300  MW  PWR  Nuclear  Power  Station 
'Kgs 

|FR  Doc   8;-3:~92  Filed  11-30-82.  845  aitr) 
BIUJNG  CODE  7590-0 1-M 


Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
Section  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
December  9-11, 1982,  in  Room  1046. 1717 
H  Street.  NW.,  Washington,  D.C.  Notice 
of  this  meeting  was  published  in  the 
Federal  Register  on  November  17, 1982. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday.  December  9.  1982 

8:30  A.M.-8:45  A.M.:  Report  of  ACRS 
Chairman  (Open)— The  ACRS  Chairman 
will  report  briefly  on  miscellaneous 
matters  of  interest  relating  to  ACRS 
activities. 

8:45  A.M.-12:00  Noon  and  1:00  P.M.- 
3:30  P.M.:  SEP  Review  of  Light  Water 
Reactors  (Open) — The  Committee  will 
hear  the  report  of  its  Subcommittee  and 
consultants  who  may  be  present 
regarding  the  SEP  review  and  evaluation 
of  the  Dresden  Power  Station  Unit  2  and 
the  Millstone  Nuclear  Power  Station 
Unit  1. 

Members  of  the  NRC  Staff  will  report 
and  respond  to  Committee  questions 
regarding  these  evaluations. 
Representatives  of  the  power  plant 
licensees  will  also  participate  in  the 
discussion  to  the  degree  considered 
appropriate. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  the  projects 
being  considered. 

3:30  P.M.S.OO  P.M.:  Future  ACRS 
Activities  (Open) — The  members  will 
discuss  proposed  Subcommittee  and  full 
Committee  activities  including  proposed 
ACRS  review  of  QA  deficiencies  at  the 
Zimmer  Nuclear  Power  Station  Unit  No. 
1,  ACRS  review  of  proposed  changes  in 
the  nuclear  regulatory  process,  and 
ACRS  review  of  the  NRC  Reactor  Safety 


Research  Program  and  Budget  for  FY 
1984-85. 

5:00  P.M.-6:30  P.M.:  Sequoyah  Nuclear 
Power  Plan!  L  'nits  1  and  2  (OpiinJ—The 
members  will  consider  proposed  fi.nal 
design  features  for  the  Sequoyah 
Nuclear  Power  Station  to  deal  with 
combustible  hydrogen  gases  resulting 
from  a  serious  accident.  Representati\es 
of  the  NRC  Staff  and  the  licensee  will 
participate  as  appropriate. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  the  matter 
being  discussed. 

Friday,  December  10.  1982 

8:30  A.M.-12:15  P.M.:  Seismic  Design 
of  Nuclear  Power  Plants  (Open) — The 
Committee  will  be  briefed  by  invited 
experts  regarding  the  current  status  of 
seismic  design  methodology. 

1:15  P.M.-1:45  P.M.:  Staffing 
Requirements  at  .Xuclear  Power  Plants 
(Open) — The  members  will  discuss 
proposed  ACRS  comments  to  NRC 
regarding  proposed  revision  of  10  CFR 
50.54,  Conditions  of  Licenses. 
Representatives  of  the  NRC  Staff  and 
the  nuclear  industry  will  participate  as 
appropriate. 

1:45  P.M.-5:30 P.M.:  Clinch  River 
Breeder  Reactor  (Open) — The 
Committee  will  be  briefed  regarding  the 
proposed  design  features  of  the  CRBR 
and  selected  aspects  of  the  plant  design 
criteria. 

5:30  P.M.-6:00  P.M.:  Subcommittee 
Activities  (Open) — The  ACRS  members 
will  hear  and  discuss  the  report  of  its 
Subcommittee  regarding  HCDA 
Energetics  for  the  CRBR. 

Saturday.  December  11,  1982 

8:30  A.M.-8:45  A.M.:  Selection  of 
ACRS  Officers  for  CY-1983  (Closed)— 
The  Committee  members  will  discuss 
proposed  candidates  and  will  select 
ACRS  Officers  for  Calendar  Year  1983. 


This  session  will  be  closed  to  discuss 
matters  that  relate  solely  to  the  internal 
rules  and  practices  of  the  agency. 

8:45  A.M-12:30  P.M:  Preparation  of 
ACRS  Reports  to  NRC  (Open)— The 
members  will  discuss  proposed  reports 
to  the  NRC  regarding  proposed  changes 
in  10  CFR  50.54.  Conditions  of  Licenses 
and  other  matters  discussed  during  this 
meeting. 

Portions  of  this  session  will  be  closed 
as  necessan,"  to  discuss  Proprietary 
Information  applicable  to  the  matters 
being  discussed. 

1:30  P.M.-3:30  P.M.:  A  CRS 
Subcommittee  Activities  (Open) — The 
ACRS  members  will  hear  and  discuss 
reports  of  designated  ACRS 
Subcommittees  regarding  current 
activities  including  staffing,  training  and 
certification  at  the  W'aterford  Steam 
Electric  Station,  Unit  3,  and  proposed 
changes  in  rules  and  policies  regarding 
radiological  protection  of  nuclear 
power-plant  operators  and  the  general 
public. 

3:30  P.M.S.OO  P.M.:  Preparation  of 
ACRS  Reports  to  .\RC— The  Committee 
will  complete  preparation  of  its  reports 
to  the  NRC. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  1,  1982  (47  FR  43474].  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
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picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Executive  Director  {R.  F. 
Fraley)  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  mdjor 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  (5  U.S.C. 
552b(c](4))  and  information  which 
relates  sokly  to  internal  personnel  rules 
and  practicf  s. 

(5  U.S.C.  552b(c)(2)) 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
a.^d  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  .ACRS 
E.xecutive  Director.  Mr.  Raymond  F. 
Fraley  (telephone  202/634-3265), 
between  8:15  A.M.  and  5.00  P.M.  EST. 

Ddled:  November  24,  1982. 
John  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

\m  D.x;.  a2-,i:-«i  K  l«d  n-:lO-82:  8:45  am| 
BILLING  CODE  7590-ai-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

(Docket  No.  301-34] 

J.  I.  Case  Co.;  Rescheduling  of  Public 
Hearing 

On  October  28.  1982  the  United  States 
Trade  Representative  initiated  an 
investigation  pursuant  to  section  302  of 
the  Trade  Act  of  1974,  as  amended  (19 
U.S.C.  2412)  on  the  basis  of  a  petition 
filed  by  J. I.  Case  Co.  concerning  the 
Canadian  duty  remission  scheme 
relating  to  front  end  loaders  and  parts. 
In  announcing  the  initiation  of  the 
investigation,  the  United  States  Trade 
Representatives  also  scheduled  a  public 
hearing  on  the  issues  raised  in  the 
petition  for  December  1, 1982  at  10:00 
a  m.  (47  FR  51029.  November  10,  1982). 

That  public  hearing  has  now  been 
rescheduled  for  December  14,  1982  at 
10:00  a.m.  Requests  to  testify  orally 
should  be  submitted  no  later  than 
December  7, 1982  and  the  brief 


accompanying  such  oral  testimony 
should  be  submitted  no  later  than 
December  10, 1982.  Those  interested 
parties  who  do  not  wish  to  testify  orally 
but  who  wish  to  submit  written  briefs 
must  do  so  no  later  than  December  14. 
1982.  Rebuttal  briefs  must  be  submitted 
no  later  than  December  28. 1982. 

Details  as  to  the  procedures  and 
requirements  relating  to  the  above- 
described  submissions  are  set  forth  in  47 
FR  51029. 
leanne  S.  Archibald. 
Chairman,  Section  301  Committee. 

[FR  Dot  82-32791  Filed  n-30-H2  8  4S  jm| 
BILLING  CODE  3190-01-M 


PRESIDENT'S  COMMISSION  FOR  THE 
STUDY  OF  ETHICAL  PROBLEMS  IN 
MEDICINE  AND  BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH 

Meeting 

Notice  is  hereby  given  pursuant  to 
Section  10(a)(2)  of  the  Federal  Advisory 
Committees  Act,  that  the  twenty- 
seventh  and  final  meeting  of  the 
Presuii^nfs  Commission  for  the  Study  of 
Ethical  Problems  in  Medicine  and 
Biomedical  and  Behavioral  Research 
will  be  held  in  the  Interdepartmental 
Auditorium,  Conference  Room  B, 
between  13th  and  14th  Streets  on 
Constitution  Avenue,  NVV.,  Washington. 
DC.  from  9:00  a.m.  to  5:tK)  p.m.  on 
Tuesday,  December  14,  1982  and  from 
9;00  am.  to  5  00  p.m.  on  Wednesday, 
December  15,  1982. 

The  meeting  will  be  open  to  the 
public,  subject  to  limitations  of  available 
space.  The  agenda  will  include,  among 
other  things,  deliberation  on  reports 
concerning  the  ethical  and  legal 
implications  (a)  of  differences  in  the 
avail.ibility  of  health  services,  and  (b)  of 
decisions  to  forego  life-sustaining 
treatment,  and  concerning  the  adequacy 
and  uniformity  of  Federal  regulations  for 
the  protection  of  human  subjects  in 
research  and  of  the  enforcement  of 
those  regulations. 

During  Tuesday  afternoon,  at 
approximately  1:00  p.m.,  and 
Wednesday  afternoon,  at  approximately 
1:00  p.m..  fifteen  minutes  will  be  devoted 
to  comments  from  the  floor  on  the 
subject  of  any  of  the  agenda  items, 
limited  to  three  minutes  per  com.nient. 
Written  suggestions  and  comments  will 
be  accepted  for  the  record  from  those 
who  are  unable  to  speak  because  of  the 
constraints  of  time  and  from  those 
unable  to  attend  the  meeting. 

Records  shall  be  kept  on  all 
Commission  proceedings  and  will  be 
available  for  public  inspection  at  the 
Commission  office,  located  in  Suite  555, 


2000  K  Street.  NW.,  Washington,  D.C. 
20006. 

For  further  information,  contact 
Andrew  Bumess.  Public  Information 
Officer,  at  (202)  653-8051. 
Alexander  M.  Capron, 
E.\ecutive  Director. 

\VV.  I)<)r.   aj   .1J-<«  Flk'd  n-JO-82,  845  dm] 

BILLING  CODE  SSZO-AV-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IRelease  No.  22720/;  (70-6811)] 

Associated  Natural  Gas  Co.;  Proposal 
To  Issue  and  Sell  Unsecured  Stiort- 
Term  Notes 

November  19.  1982. 

Associated  Natural  Gas  Company 
("Associated").  405  West  Park  Street. 
Blytheville,  Arkansas  72315.  a  gas  utility 
subsidiary  of  Arkansas  Power  &  Light 
Company,  an  electric  utility  subsidiary 
of  Middle  South  Utilities,  Inc.,  a 
registered  holding  company,  has  filed  an 
application-declaration  with  this 
Commission  pursuant  to  Sections  6(a) 
and  7  of  the  public  Utility  Holding 
Company  Act  of  1935  and  Rule  56(a)(2) 
thereunder. 

Associated  proposes  to  make 
u:isecured  short-term  borrowings  from 
Farmers  Bank  &  Trust  Co.,  Blytheville. 
Arkansas  ("Bank"),  from  time  to  time 
during  the  period  commencing  on  the 
effective  date  of  this  application- 
declaration,  ("Effective  Date"),  and 
continuing  for  one  year  thereafter,  in  the 
aggregate  principal  amount  not  to 
exceed  $3,000,000  at  any  one  time 
outstanding. 

To  effect  such  borrowings.  Associated 
proposes  to  issue  and  sell  to  the  Bank  its 
unsecured  promissory  notes,  ("Notes") 
payable  not  more  than  270  days  from  the 
date  of  issuance  and  which  may  be 
renewed  from  time  to  time  but  to  mature 
not  later  than  one  year  from  the 
Effective  Date,  The  Notes  will  bear 
interest,  payable  monthly  and  at 
muturity,  on  the  unpaid  principal 
amount  thereof  at  a  rate  per  annum 
equal  to  the  prime  commercial  loan  rate 
(12%  as  of  November  8, 1982)  of  The 
Chase  Manhattan  Bank  (N.A.),  New 
York,  New  York,  from  time  to  time  in 
effect,  with  adjustments  to  be  made 
effective  on  the  first  business  day  of  the 
month  next  following  the  month  in 
which  any  change  in  such  rate  occurs. 
Such  rate  will  not  exceed  the  maximum 
rate  of  interest  chargeable  to  corporate 
borrowers  under  applicable  laws.  The 
Notes  will,  at  the  option  of  Associated, 
be  prepayable  In  whole  or  in  part,  at  any 
time  without  premium  or  penalty. 


r 
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Associated  will  not  be  required  to 
maintain  compensating  balances  with 
the  Bank  or  to  pay  any  commitment  fees 
based  upon  the  unused  portion  of  its  line 
of  credit  with  the  Bank. 

The  proceeds  to  be  received  from  the 
issuance  and  sale  of  the  Notes  will  be 
used  by  Associated  to  meet  its  working 
capital  requirements,  for  the  payment,  in 
part,  of  construction  expenditures  and 
for  other  corporate  purposes.  Associated 
currently  intends  to  repay  the  $3,000,000 
of  borrowings  proposed  herein  from  the 
proceeds  of  permanent  financing  or  with 
funds  that  might  otherwise  become 
available  to  Associated. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
December  13, 1982,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
ropy  on  the  applicant-declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affadavit  or,  in  the  case  of 
an  attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  Any  request 
fur  hearing  shall  identify  specifically  the 
i.ssups  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  ni\  isiDn  of 
Corporate  Regulation,  piirsuiint  t.j  dclooaird 
authority 

George  A.  Fitzsimuions, 
Sc'crtiory. 

IKROor.  82-3J751  Fik-d  ll-.iCMi:  84Sani| 
BILLING  CODE  MIO-OI-M 


I  Release  No.  12834;  (812-5291)1 

BuildAmerica  Government  Securities 
Trust;  Filing  of  Application 

\o\cmhLT  19,  1982. 

Notice  is  hereby  given  that 
BuildAmerica  Government  Securities 
Trust  ("Applicant"),  320  North  Meridian 
Street.  Iniiianapolis,  Indiana  46204. 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified,  management 
investment  company,  filed  an 
application  on  August  24,  1982,  and  an 
amendment  thereto  on  October  18, 1982, 
requesting  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the  Act, 
exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 


the  extent  necessary  to  permit  Applicant 
to  value  its  assets  purisuant  to  the 
amortized  cost  method  of  valuation.  All 
interested  persons  are  referred  to  the 
application  on  fde  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below.  Such  persons  are 
also  referred  to  the  Act  and  the  rules 
thereunder  for  the  complete  test  of  the 
provisions  from  which  an  exemption  is 
being  sought. 

Applicant  states  that  it  is  a  business 
trust  organized  under  the  laws  of  the 
State  of  Indiana  and  that  its  investment 
objective  is  to  seek  to  obtain  maximum 
current  income  consistent  with 
preservation  of  principal  and 
maintenance  of  liquidity.  The  Fund,  Inc.. 
Applicant's  manager,  provides 
Applicant  with  administrative  and 
certain  other  services  and  monitors  and 
evaluates  the  performance  of  Americcin 
Fletcher  National  Bank  &  Truit 
Company  which  provides  day  to  day 
management  of  Applicant's  assets  in 
accordance  with  a  sub-advisory 
agreement.  Applicant  states  that  it  will 
invest  its  assets  in  short-term  securities 
issued  or  guaranteed  as  to  principal  and 
interest  by  the  United  States 
Government  or  its  agencies  or 
instrumentalities  and  in  repurchase 
agreements  with  respect  to  such 
securities.  Applicant  represents  that  in 
making  portfolio  investments,  including 
repurchase  and  reverse  repurchase 
agreements  w.th  banks,  Applicant  will 
comply  with  Investment  Company  Act 
Release  No.  IC-10b66  as  applicable. 

Aniur.g  its  arguments  in  support  of  the 
application.  Applicant  states  that  it 
wishes  to  attract  sophisticated 
individual  and  institutional  investors 
and  undcrstdnds  that  many  of  these 
investors  require  a  short-term 
government  obligations  fund  which 
mdir.t  lir.s  a  constant  net  asset  value  per 
share  and  pays  dividends  which  do  not 
tluctuate  on  account  of  daily  changes  in 
the  values  of  its  portfolio  securities.  It  is 
represented  that  Applicant's 
management  believes  that  if  Applicant's 
securities  p..;!foI;o  were  valued  using 
the  amort-.zisj  u.s\  method,  the  offering; 
price  would  rem.ain  constant  and  that 
there  would  normally  be  a  negligible 
discrepancy  between  market  value  and 
the  amortized  cost  value.  Applicant 
asserts  that  money  market  funds 
employing  the  amortizd  cost  method  of 
valuation  have  a  market  advantage  in 
both  obtaining  new  customers  and 
retaining  old  customers. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission  by 
order  upon  application  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 


any  class  or  classes  or  persons, 
securities  or  transactions,  from  an 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

.Applicant  represents  that  its  board  of 
trustees  has  determined  in  good  faith 
that  the  amortized  cost  method  of 
\  gluing  portfolio  securities  would  be 
appropriate  and  represents  fair  value, 
subject  to  comphance  wih  the 
conditions  set  forth  below. 

Applicant  agrees  to  operate  subject  to 
the  following  conditions  in  order  to 
attempt  to  assure  the  stability  of  its 
price  per  share: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
re.sponsibilities  involving  management 
o(  Applicant's  portfolio  to  Applicant's 
manager  and  its  sub-adviser. 
Applicant's  board  of  trustees 

undei takes — as  a  particular 
responsibility  within  its  overall  duty  of 
care  owned  to  Applicant's  shareholders 
to  establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  trustees 
shall  be  the  following: 

(a)  Review  by  the  board  of  trustees,  as 
it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of 
Applicant's  net  asset  value  per  share  as 
determined  by  using  available  m.arket 
quotations  from  Applicant's  Sl.OO 
amortized  cost  price  per  share,  and 
maintenance  of  records  of  such  review.' 

(b)  In  the  event  such  deviation  from 
Applicant's  Si  00  amortized  cost  price 
per  share  exceeds  ^  of  1  percent,  a 
requirement  that  the  board  of  trustees 
wmH  promptly  consider  what  action,  if 
any,  should  be  in-.tiated. 

(c)  If  the  board  of  trustees  believes 
that  the  extent  of  any  deviation  from 


'To  fulfill  this  condition.  Applicanl  intends,  lo  use 
actual  quolalioas  or  eslima'es  of  market  Viilue 
rcflfclinf!  currpn!  marV,e!  condii.ons  chosen  by  its 
lioard  of  Iruslees  in  the  exercise  of  its  discretion  In 
br  appropriate  indicators  of  value,  which  may 
include  among  others.  (i|  quotations  or  estimates  of 
market  value  for  individual  portfolio  instruments  or 
(ill  values  oblained  from  yield  data  relating  to 
classes  of  money  market  instruments  published  b) 
rcjuilalile  sources. 
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.Applir.infs  $1.00  amortized  cust  pnce 
p»'r  share  may  result  in  material  dilution 
or  other  unfair  results  to  investors  or 
existinj?  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
rejson.ibly  practicable  such  dilution  or 
unfair  results,  which  action  may  include: 
n'Jt-cming  shares  m  kind,  selling 
pDrifolio  instruments  prior  to  matunly  to 
realize  capital  j^ains  or  losses,  or  to 
shorten  Applicant's  average  portfolio 
maturity;  withholding  dividends:  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
ijuotations. 

;i  Applicant  will  maint.iiii  a  dollar- 
weighted  average  portfolio  matunty 
appropriate  to  us  objective  of 
maintaining  a  stable  net  asset  value  per 
share:  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  matunty  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.' 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  lesa  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  recurd  of  the 
board  of  trustee's  considerations  and 
actions  taken  m  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  trustees' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31[b|  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
Jl(a)  of  the  Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements  and  reverse  repurchase 
agreements,  if  any,  to  those  United 
States  dollar-denominated  instruments 
which  the  board  of  trustees  determines 
present  .-iiinimal  credit  risks,  and  which 
are  of  high  quality  as  determined  by  any 
major  rating  service,  or.  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
Applicant's  board  of  trustees. 

B.  Applicant  will  include  in  each 
qu.irlerly  report,  as  an  attachment  to 


Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter,  and,  if  any  action  was 
taken,  will  describe  the  nature  and 
( in:umslances  of  such  achon. 

.\()ti(  e  IS  further  given  that  any 
interested  person  may.  not  later  than 
December  14,  1982,  at  5:30  pm.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
dccompanied  by  a  statement  as  to  the 
n.itiire  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted. 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  heanng 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mdil  upon  the  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorney- 
at  law,  by  certificate)  shall  be  Filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  application  will 
be  issued  as  of  course  following  said 
date  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
its  own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponement  thereof. 

For  ihe  Commission,  by  the  Division  of 
Investment  M<Liid(^fBirnl.  pursu.int  to 
deiej^dted  dulhonty 
Georga  A.  Fitzmmunons, 

|FK  Doc  a2-J27V)  I- lUiJ  ll-3a-«Z:  *■»  an| 
eiLLIMB  COOe  MIA-^I-M 


'  In  fulfilling  rhii  r.oditition.  if  \t\t  disposilion  of  * 
portfi}^  inttnimenl  results  in  t  linlUr  weifihted 
average  portfolio  nutunty  in  excem  lA  120ddys. 
Applicdnl  will  invest  ilt  availdble  Ldsh  in  tticJi  ( 
(Ddnnar  ds  to  reduce  ihc  dollar  weixhted  dverwe 
p<irtfoiio  UMlunty  to  IJD  (iuyt  or  lex*  da  tuon  da 
'-edsonabiy  praclicablp. 


IReleaM  No.  12837;  (812-5361)1 

Capital  Housing  Partners-CXLV— 
William  B.  Deckser,  Martin  C. 
SchwattibwQ,  C.R.I.,  Inc.,  and  H. 
William  Willoughby;  Filing  of 
Appficatlon 

Novpiuber  19,  1<W-:. 

.Notice  IB  hereby  given  that  Capital 
Housing  Partners-CXLV  (the 
"Partnership"),  a  District  of  Columbia 
limited  partnership,  and  its  general 
partners,  C.R.I.,  Inc.,  which  is  the 
Managing  General  Partner  of  the 
Partnership.  William  B.  Dockjer.  Martin 
C  Schwartzberg  and  H.  William 
Willoughby  ( 'General  Partners  "  and. 
to«ether  with  the  Partner«hip. 
collectively  referred  to  hereinafter  as 
'Applicants  ■),  Chie  Central  Plaza.  11300 
Rockville  Pike,  Rockville.  Maryland 
20652.  filed  an  application  on  October 


28.  1982.  pursuant  to  Section  8(c)  of  the 
investment  Company  Act  of  1940 
("Act"),  for  an  order  exempting  the 
Partnership  from  all  provisions  of  the 
Act  and  rules  thereunder.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  state  that  the  Partnership 
was  formed  under  the  District  of 
Columbia  Uniform  Limited  Partnership 
Act  as  of  January  1. 1981,  as  a  vehicle 
for  equity  investment  in  government- 
assisted  rental  housing  in  accordance 
writh  the  policies  and  objectives  of  Title 
IX  of  the  Housing  and  Urban 
Development  Act  of  1968  ('Title  IX"]. 
Applicants  state  that  the  Partnership 
will  operate  as  a  "two-tier"  entity,  i.e., 
the  Partnership,  as  limited  partner,  will 
invest  in  four  other  limited  partnerships 
( 'Local  Limited  Partnerships"):  (i)  A 
Minnesota  hmiled  partnership  which 
owns  and  is  developing  a  government- 
assisted  apartment  project  for  elderly 
and  handicapped  persons  of  low  and 
moderate  income  in  the  City  of  St. 
Cloud.  Stearna  County,  Minnesota,  (ii)  a 
Minnesota  limited  partnership  which 
owns  and  is  rehabilitatir;^  and 
developing  a  govemment-assisted 
apartment  project  for  individuals, 
families  and  handicapped  persons  of 
low  and  moderate  income  in  the  City  of 
Minneapolis,  Hennepin  County, 
Minnesota,  (lii)  a  Minnesota  limited 
partnership  which  owns  and  is 
developing  a  government-assisted 
townhouse  project  for  individuals, 
families  and  handicapped  persons  of 
low  and  moderate  income  in  the  City  of 
Minneapolis,  Hennepin  County, 
Minnesota,  and  (iv)  an  Illinois  limited 
partnership  which  owns  and  is 
developing  a  government-assisted 
apartment  project  for  individuals  and 
families  of  low  and  moderate  income  in 
the  City  of  Chicago,  Cook  County, 
Illinois.  All  such  investments  are 
represented  to  be  in  accordance  with 
the  purposes  and  criteria  set  forth  in  the 
List  paragraph  of  Investment  Company 
Act  Release  No.  8456  (August  9.  1974). 
which  Release  states  the  views  of  the 
Commission's  Division  of  Investment 
Management  regarding  the  applicability 
of  the  Act  to  two-tier  real  estate  limited 
partnerships. 

Applicants  state  that  the  Partnership 
IS  organized  as  a  limited  partnership 
because  that  form  of  organization  is  the 
only  one  that  provides  investors  with 
both  liability  limited  to  their  capital 
investments  and  the  ability  to  claim  on 
their  individual  tax  returns  the 
deduction,  losses,  credits,  and  other  tax 
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itfms  that  originate  from  the 
Partnership's  interests  in  the  Local 
Limited  Partnerships.  Through  its 
invrstment  in  the  Local  Limited 
Partnerships,  the  Partnership  intends  to 
realize  (!)  a  potential  increase  in  its 
equity  in  the  projects  through 
amortization  of  the  projects'  mortgage 
indebtedness,  (ii)  cash  flow  from 
operations,  (iii)  a  potential  increase  in 
the  value  of  the  projects,  (iv)  cash 
distributions  through  potential 
refinancing  of  the  projects,  and  (v) 
certain  current  tax  benefits.  Although 
the  Partnership's  direct  control  over  the 
management  of  each  apartment  complex 
is  represented  to  be  limited,  the 
Partnership's  ownership  of  interests  in 
Local  Limited  Partnerships  shall,  in  an 
economic  sense,  it  is  argued,  be 
tantamount  to  direct  ownership  of  the 
apartment  complexes  themselves.  The 
interests  in  Local  Limited  Partnerships 
will  have  no  substantial  value  other 
than  their  pro  rata  share  of  the  value  of 
the  apartment  complexes.  No  Local 
Limited  Partnership  will  generate  a 
substantial  amount  of  income  or 
expense  other  than  as  directly  related  to 
the  development,  ownership  and 
operation  of  its  apartment  complex. 

The  Partnership,  in  reliance  upon  Rule 
506  under  Section  4(2)  of  the  Securities 
Ad  of  1933,  will  offer  $4,600,000  of 
limited  partnership  interests  in  80  units 
at  857,500  per  unit  (the  "Units"). 
Subscriptions  for  half  units  may  be 
accepted  by  the  General  Partners,  and 
accordingly,  the  Partnership's  securities 
could  be  held  by  more  than  100  persons. 
Bache  Halsey  Stuart  Shields, 
Incorporated  and  CRICO  Securities 
Corporation  will  act  as  selling  agents  for 
the  offering  of  Units.  Purchase!  s  of  Units 
will  become  limited  partners  ("Limited 
Partners")  of  the  Partnership. 

Applicants  state  that  the  Partnership 
will  be  controlled  by  the  General 
Partners,  and  the  Limited  Partners, 
consistent  with  their  limited  liability 
status,  will  not  be  entitled  to  participate 
in  the  control  of  the  business  of  the 
Partnership.  However  Limited  Partners 
owning  a  majority  of  Partnership 
interests  will  have  the  right  to  amend 
the  Partnership  Agreement,  remove  any 
Cieneral  Partner  and  elect  a  replacement 
therefor,  and  to  dissolve  the  Partnership, 
provided  that  such  rights  will  not 
adversely  affect  the  tax  or  limited 
partner  status  of  the  Limited  Partners,  it 
IS  stated  that  the  Partnership  will 
receive  an  opinion  of  counsel  to  the 
effect  that  the  Partnership's  liability  in 
respect  to  each  Local  Limited 
Partnership  will  be  limited  to  the 
Partnership's  capital  contribution  to  the 


Local  Limited  Partnership.  Applicants 
represent,  in  addition,  that  under  the 
Partnehship  Agreement,  each  Limited 
Partner  is  entitled  to  review  all  books 
and  records  of  the  Partnership  at  any 
and  all  reasonable  times. 

Section  6(c)  of  the  Act  provides,  as 
herein  pertinent,  that  the  Commission, 
by  order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person  from  the  provisions  of  the 
Act  and  the  pjles  promulgated 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Without  conceding  that  the 
Partnership  is  an  investment  company 
as  defined  in  the  Act,  Applicants 
request  that  the  Partnership  be 
exempted  from  all  the  provisions  of  the 
Act  pursuant  to  Section  6(c)  of  the  Act. 
In  support  of  this  request.  Applicants 
assert  that  such  exemption  is  both 
necessary  and  appropriate  in  the  public 
interest  and  would  be  consistent  with 
the  protection  of  investors  and  the 
purposes  and  policies  underlying  the 
Act. 

Applicants  argue  that  the  Partnership 
is  not  an  "  investment  company"  under 
the  Act;  that  it  will  be  in  the  business  of 
investing  in  and  being  the  beneficial 
owner  of  apartment  complexes  which 
are  not  securities,  and  that  the  limited 
partnership  interests  it  will  own  should 
not  constitute  "investment  securities" 
within  the  meaning  of  Section  3(a)(3)  of 
the  Act.  They  state  that  the  interests  in 
Local  Limited  Partnerships,  by  their 
nature,  are  not  readily  marketable,  and 
will  have  no  value  apart  from  the  value 
of  the  apartment  complexes  owned  by 
the  Local  Partnerships.  No  separate 
market  is  alleged  to  exist  for  such 
interests  and  their  sale  could  involve 
severe  adverse  tax  consequences.  To 
treat  such  interests  as  "investment 
securities"  within  the  ambit  of  the  Act. 
Applicants  state,  would  be  to  ignore  the 
economic  realities  of  the  tw  o-tier 
partnership  structure  as  utilized  by  the 
Partnership  and  the  Partnership's 
participation  in  the  development, 
ownership,  and  operation  of 
government-assisted  housing. 

Applicants  assert  that  investment  in 
low  and  moderate  income  housing  in 
accordance  with  the  national  policy 
expressed  in  Title  IX  is  not 
economically  suitable  for  private 
investors  without  the  tax  and 
organizational  advantages  of  the  limited 
partnership  structure.  That  form  of 
organization  provides  the  only  means  of 


bringing  private  equity  capital  into 
government-assisted  housing, 
particularly  because  public  investors 
typically  consider  investment  in  low  and 
moderate  income  housing  programs  as 
involving  greater  risk  than  real  estate 
investment  generally  Applicants  state 
that  the  limited  partnership  form 
insulates  each  limited  partner  from 
persona!  liability  and  limits  financial 
risk  incurred  by  the  li.Tiited  partner  to 
the  amount  he  has  invested  in  the 
program,  while  also  allowing  the  limited 
partner  to  claim  on  his  individual  tax 
return  his  proportionate  share  of  the 
income  and  losses  from  the  investment. 

Applicants  state  that  despite  the 
advantages  it  affords  investors  m 
government-assisted  housing,  the 
limited  partnership  form  of  organization 
is  incompatible  w'ith  fundamental 
provisions  of  the  Act,  such  as  the 
requirement  of  Section  15(a)(2)  of  the 
Act  that  investors  annually  approve  a 
management  contract.  In  addition,  the 
application  states  that  the  asset 
coverage  limitations  contained  in 
Section  18  of  the  Act  were  designed  to 
protect  investors  in  securities  from  wide 
fluctuations  in  market  prices.  It  is 
asserted  that  such  concerns  are  not 
justified  in  real  estate  investments  and 
are  inapposite  to  the  mortgage  financing 
and  other  federal,  state  and  local 
government-assisted  programs 
dev  eloped  for  low  and  moderate  income 
housing.  Thus,  an  exemption  from  these 
basic  provisions  is  necessary  and. 
Applicants  contend,  it  is  appropriate 
that  such  exemption  be  granted  so  as 
not  to  discourage  use  of  the  two-tier 
limited  partnership  entity.  To  do  so. 
Applicants  assert,  would  frustrate  the 
public  policy  established  by  the  housing 
laws. 

Applicants  state  that  the  substantial 
fees  and  other  forms  of  compensation 
that  will  be  paid  to  the  General  Partners 
and  their  affiliates  will  not  have  been 
negotiated  through  arm's  length 
negotiations.  They  represent,  however, 
that  terms  of  all  such  compensation  will 
be  fair  and  not  less  favorable  to  the 
Partnership  than  would  be  the  case  if 
such  terms  had  been  negotiated  with 
independent  third  parties.  Further,  the 
Partnership  believes  that  such 
compensation  meets  all  applicable 
guidelines  necessary  to  permit  the  Units 
to  be  offered  and  sold  m  the  various 
states  which  prescribed  such  guidelines, 
including,  without  limitation,  the 
statement  of  policy  adopted  by  the 
North  American  Securities 
Administrators  Association,  Inc.,  with 
respect  to  real  estate  programs. 

According  to  the  application,  interests 


54198 


Federal  Register  /   Vol.  47,  No.  2.U   /  Wednesday.  Di-ceinber   1,   1982  /  Notices 


in  thf  Partnership  will  be  sold  only  to 
relatively  sophisticated  investors  a  ho 
must  meet  specified  suitability 
standards  which  the  Partnership 
believes  are  consistent  wuh  the 
securities  laws  of  all  states  where  the 
Units  will  be  sold,  dnd  these  investors 
will  receive  extensive  reports 
conceminx  the  Partnership  s  business 
and  operations.  Although  the  interests  of 
the  General  Partners  and  their  affiliates 
may  conflict  in  various  ways  with  the 
interests  of  Limited  Partners,  the 
Applicants  claim  that  the  Prospectus 
contains  various  provisions  designed  to 
eliminate  or  significantly  reduce  such 
conflicts  of  ifilerest.  Further  protection 
for  the  interests  of  Limited  Partners  is 
provided.  Applicants  assert,  by  the 
numerous  provisions  of  the  Partnership 
Agreement  designed  to  prevent 
overreaching  by  the  General  Partners 
and  to  assure  fair  dealing  by  the 
General  Partners  vis-a-vis  the  Limited 
Partners. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
December  14.  1982.  at  5.30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any.  of 
fait  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  comm'inication 
should  be  addressed:  Secretary. 
Securities  and  F.xchanse  Commission, 
Washington.  DC.  20549.  A  copy  of  such 
request  shall  he  served  personally  or  by 
mail  upon  .Applicants  at  the  address 
slated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  application  will 
be  issued  as  of  course  following  said 
date  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
its  own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter. 
including  the  date  of  the  hearing  |if 
ordered)  and  any  postponements 
thereof 

Fur  the  Comirnssion.  tjy  t'le  Division  of 
Investment  .Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 

Sfcrv:ary. 
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Compagnie  FInanciere  de  Parlbas 
Parlbas  Finance  Inc.;  Application 

November  U»,  I'lti.; 

Notice  is  heieby  given  that 
Compagnie  Kinanciere  de  P.inbas 
("I'anbas   I  and  Paribas  Finance  Inc. 
("Parlbas  Finance")  (together. 
"Applicants"),  c/o  Samuel  M   Feiier. 
Esquire.  Wender.  Murase  &  White.  400 
Park  Avenue,  New  York.  New  York 
10022,  filed  an  applic.itujn  on  /August  IB. 
1982,  for  and  order  of  the  Commission. 
pursuant  to  Section  b(c)  of  the 
Investment  Company  Act  of  1940  (the 
"Act"),  exempting  Applicants  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
of  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  slate  that  Paribas  is  a 
holding  company  incorporated  under  the 
laws  of  France  as  an  elablissement 
financier  OT  "financial  institution." 
Applicants  state  further  that  Paribas 
ranks  32nd  in  size  anvjng  banking 
organizations  in  the  world,  with  its 
largest  asset  being  Danque  Paribas.  the 
7th  largest  commercial  bank  in  France 
and  the  89th  largest  commercial  bank  in 
the  world,  in  each  case  on  the  basis  of 
total  assets.  Applicants  state  that 
Paribas  was  founded  in  1872  as  a  resuh 
of  a  merger  between  Banque  de  Credit 
et  de  Depots  des  Pays  Uas  and  Banque 
de  Pans.  Applicants  repntseiit  that  until 
1968,  Paribas  conducted  husiness  as  a 
banque  d'affaires,  a  merchant  bank 
accepting  deposits  only  from  corporate 
and  commercial  customers.  In  19t)a 
Paribas  createil  Banque  i'aribas.  a 
commercial  bank,  as  a  new  sut)sidiaiy 
and  tranferred  to  it  all  of  Paribas' 
commercial  banking  operations. 
Applicants  state  that  efteclive  February 
11.  1982.  the  outstanding  shares  ot 
capital  stock  of  Paribas  we.e 
nationalized  by  the  Republic  of  France 
("France")  as  part  of  a  general 
reoruanization  of  the  Freiu.h  lin.ini  lal 
and  industrial  sector. 

Applicants  state  th.it  P.iribas 
conducts  three  types  of  banking  and 
financial  businesses  through 
subsidiaries:  banking  activity  in  France, 
banking  activity  outside  France  and 
investment  activity  in  France  and 
abroad.  Applicants  represent  that  at 
December  31.  1981  (the  latest  date  for 
which  figures  are  published).  Paribas 
consolidated  total  assets  were 
approximately  SoO  billion,  customer 
loans  and  deposits  in  banks  were 
approximately  $42.1  billion,  total 
customer  and  banks'  deposits  were 


.ipproximately  $27.3  billion  (demand 
deposits  of  approximately  $5.3  billion 
dnd  other  deposits  of  approximately  $22 
billiiin).  and  long  term  debt  was 
approMinately  $2  billion.  Applicants 
state  further  that,  at  that  date,  customer 
loans  and  deposits  in  banks  represented 
84.1%  of  Paribas'  assets  and  154V.  of  its 
deposits,  and  during  1981  such  loans  and 
deposits  provided  more  than  75.(5 'n  of 
revenues  and  approximately  55  ,  of 
Paribas'  net  income.  Applicants 
represent  that  at  December  31.  19H1. 
Paribas'  consolidated  net  worth  w.is 
approximately  $2.4  billion. 

Applicants  state  that  Paribas  French 
banking  activites  represent  69"o  of  its 
consolidated  tot.il  assets,  and  are 
principally  conducted  through  three 
majiir  Fiei'.ch  banks,  the  accounts  of  all 
of  which  are  consolidated  on  a  fully 
integrated  basis  with  those  of  Paribas 
Banque  Paribas;  Compagnie  Bancaire.  a 
merchant  bank  engaqed  in  e(|iiipment 
financing  and  leasing,  real  esta;e 
financing  and  development  and 
installment  sale  financing;  and  Credit  dii 
Nord.  a  commercial  bank  principally 
serving  individuals  and  smaller 
corporate  customers  through  SUi  offices 
in  France  and  9  offices  abroad,  including 
a  brani  h  in  New  York.  Applic.ints  state 
that  at  December  31.  19H1.  it  is  estimated 
th.it  Paribas'  three  French  subsidiary 
h.inks,  Bancjiie  Paribas.  Compagnie 
n,ini:a;re  and  Credit  du  Nord,  h^'ld 
deposits  accounting  for  approxim.itely 
7.8  !>  of  all  French  bank  deposits 
(exclusive  of  deposits  in  the  giro  system 
maintained  by  the  F'rench  post  office). 

.Applicants  represent  that  Paribas' 
largest  subsidiary  bank  is  Banque 
Paribas,  a  commercial  bank  primarily 
engaged  in  making  loans  and  other 
extensions  of  credit,  accepting  deposits 
and  providing  other  banking  services 
tr.iuitional  in  Europe.  Applicants  state 
that  the  business,  and  thus  the  asset  and 
liability  structure,  of  Banque  Paribas  is 
substantially  similar  to  that  of  the  major 
United  States  banks.  Applicants  state 
further  that  at  December  31.  1981, 
B.inque  Paribas  had  total  assets  of 
approximately  $19.6  billion  and 
aggregate  customer  loans  and  deposits 
in  banks  of  approximately  $16  billion. 
Applicants  represent  that,  at  that  date, 
total  customer  and  banks'  deposits  were 
approximately  $13  billion  (demand 
deposits  of  approximately  $1.7  billion 
and  other  deposits  of  approximately 
Sn.3  billion),  and  long  term  debt  was 
approximately  $314  million.  Applicants 
state  that  at  December  31,  1981, 
customer  loans  and  deposits  in  banks 
represented  approximately  82%  of  assets 
and  124%  of  deposits,  and  during  1981 
such  loans  and  deposits  provided  more 
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that  85%  of  revenues  and  approxbaately 
70%  of  Banque  Paribas'  net  inconn. 
Applicants  state  furdier  that  at 
December  31. 1981,  Banque  Paribas' 
capital  and  reserves  were 
approximately  $254  million.  Applicants 
state  that  at  December  31, 1981,  it  is 
estimated  that  Banque  Paribas  held 
deposits  accounting  for  approximately 
5%  of  all  French  bank  deposits 
(exclusive  of  deposits  in  the  giro  system 
maintained  by  the  French  post  office). 
Applicants  state  that,  in  conjunction 
with  its  commercial  banking  activities, 
Banque  Paribas  has  made  limited  equity 
investments  in  certain  French  and 
foreign  companies.  Applicants  state 
further  that  commercial  banks  such  as 
Banque  Paribas  are  not  permitted  under 
French  law  to  own  more  than  20%  of  the 
outstanding  shares  of  a  corporation 
whose  business  is  not  related  to  banking 
or  financial  operations.  AppUcants  state 
that,  in  the  aggregate,  these  investments, 
together  with  Banque  Paribas'  portfolio 
of  debt  securities,  constitute  less  than 
1%  of  Banque  Paribas'  total  assets  at 
December  31, 1981. 

Applicants  indicate  that  Paribas' 
overseas  banking  activities  are 
conducted  through  many  banks  and 
financial  institutions  around  the  world. 
Applicants  further  indicate  that  Paribas 
has  significant  shareholdings,  held  both 
directly  and  indirectly,  in  three  major 
European  banks:  93.49%  of  Banque  de 
Paris  et  des  Pays-Bas  Belgique,  the 
fourth  largest  Belgian  commercial  bank; 
100%  of  Banque  de  Paris  et  des  Pays-Bas 
N.V,  the  eighth  largest  Dutch 
commercial  bank;  and  40.7%  of  Banque 
de  Paris  et  des  Pays-Bas  (Suisse)  SJL. 
the  eighth-largest  Swiss  commercial 
bank.  Applicants  state  that  Paribas  and 
its  wholly-owned  French  subsidiary, 
Paribas  International,  also  conduct 
banking  activities  through  their 
controlling  and  noncontroUing  positions 
in  banks  and  financial  institutions  in 
Canada.  Mexico,  Egypt,  the  Gulf  States, 
Turkey.  Iran,  Hong  Kong.  Luxembourg, 
Gabon,  Zaire,  Cameroun,  New 
Caledonia  and  Lebanon.  Applicants 
assert  that  Paribas  International  also 
has  a  24%  indirect  interest  in  S.G. 
Warburg  &  Co.,  Ltd.,  a  leading  English 
merchant  bank.  Applicants  represent 
that  Paribas  International  and  S.G. 
Warburg  &  Co.  Ltd.  jointiy  own  a  40% 
interest  in  The  Becker  Warburg  Paribas 
Croup  Inc.,  which  conducts  an 
investment  banking  and  securities 
underwriting  and  brokerage  business 
through  subsidiaries  in  the  United 
States,  including  A.G.  Becker  &  Co. 
Incorporated  and  Warburg  Paribas 
Becker  Inc. 


Applicants  state  that  Paribas' 
investment  activities  are  primarily 
concentrated  in  France  and  Belgiimi  and 
are  principally  conducted  through  four 
holding  companies:  Omnium  de 
Participations  Financieres  et 
Industrielles  de  Paris  et  des  Pays-Bas, 
which  is  76.5%  owned  (directly  and 
indirectly)  by  Paribas  and  which  holds 
investments  in  companies  in  the 
industrial,  commercial  and  service 
sectors  of  the  French  economy:  Societe 
de  Gestion  d'Interets  Petroliers,  which  is 
100%  owned  by  Paribas  and  which  holds 
investments  in  petroleum  companies  in 
France  and  abroad;  Compagnie  de 
Gestion  d'lnvestissements 
Internationaux.  which  is  indirectly 
controlled  by  Paribas  and  which  makes 
mining  research  and  extraction 
investments  in  France  and  abroad:  and 
Compagnie  Beige  de  Participation 
Paribas.  which  is  35.01%  directly  owned 
by  Paribas  and  which  holds  investments 
in  a  variety  of  Belgian  companies. 

Applicants  state  that,  in  most  cases, 
the  securities  held  by  these  investment 
vehicles  represent  noncontroUing 
positions  and  rarely  rise  above  a  25% 
holding  of  capital  stock.  Applicants 
state  further  that  these  investment 
vehicles  generally  seek  long-term  capital 
appreciation,  and  portfolio  turnover  of 
such  entities  is  low,  averaging 
approximately  20%  per  year.  Applicants 
state  that  Paribas  views  its  activities 
through  these  entities  as  the  investment 
of  surplus  funds  generated  by  its 
banking  and  financial  businesses,  in  the 
same  way  that  United  States  banks 
have  sizable  bond  portfoUos.  Applicants 
represent  that  at  £)ecember  31. 1981,  the 
securities  held  by  the  investment 
vehicles  referred  to  above,  together  with 
Paribas'  minority  unconsolidated 
investments  in  banks  and  other 
companies,  constituted  approximately 
1.9%  of  consoUdated  total  assets. 
Applicants  state  further  that  income 
from  such  seciirities  (dividends  and 
short-term  capital  gains)  represented 
approximately  3.8%  of  Paribas'  revenues 
and  27.7%  of  its  net  income.  Apphcants 
represent  further  that  the  aggregate 
amount  of  Paribas'  equity  investments  is 
limited  under  French  law  to  the  amount 
of  its  shareholder  equity.  Accordingly, 
Paribas'  banking  habilities  (deposits  and 
money  market  borrowings)  can  be  seen 
as  funding  its  banking  assets  (loans  and 
deposits  in  banks),  while  shareholders' 
equity  can  be  seen  as  funding  its 
investment  activities. 

According  to  the  application,  Paribas' 
French  banking  subsidiaries,  Banque 
Paribas,  Credit  du  Nord  and  Compagnie 
Bancaire,  are  also  engaged — as  are 
virtually  all  major  European  banks — in 


underwriting  and  selling  securities 
outside  the  United  States.  Applicants 
assert  that  these  underwriting  activities 
represent,  however,  only  a  small  part  of 
Paribas'  business,  accounting  for 
approximately  3%  of  both  its  revenues 
and  net  income  in  1981. 

Applicants  state  that  Paribas  Finance 
was  formed  under  Delaware  law  on 
August  12,  1982,  to  serve  as  a  financing 
vehicle  for  Paribas  in  connection  with 
the  provision  of  funds  to  Banque 
Paribas.  It  is  proposed  that  the  Notes 
(defined  below)  and  any  other  securities 
issued  in  connection  with  offerings 
made  by  Paribas  Finance  will  be 
unconditionally  guaranteed  by  Paribas. 
Applicants  mamtain  that  since  it  is 
intended  that  the  sole  business  of 
Paribas  Finance  will  be  the  provision  of 
funds  to  Banque  Paribas,  virtually  all  of 
its  assets  will  consist  of  amounts 
receivable  from  Banque  Paribas. 

Applicants  assert  that  Paribas  is 
subject  to  extensive  government 
regulation  in  France  under  a  structure 
which  is  generally  comparable  to  that 
applicable  to  United  States  banks. 
Applicanis  further  assert  that  the 
regulatory  requirements  outlined  in  the 
application  apply  equally  to  Paribas' 
French  subsidiary  banks,  Banque 
Paribas,  Compagnie  Bancaire  and  Credit 
du  Nord.  Applicants  maintain  that  the 
basic  operating  authority  of  Paribas 
comes  from  its  registration  with  the 
National  Credit  Council.  Applicants 
further  maintain  that,  like  the  other 
registered  financial  institutions  and 
commercial  banks  in  France,  Paribas  is 
subject  to  a  variety  of  regulatory  and 
other  measures,  principally 
administered,  often  on  a  cooperative 
basis,  by  the  National  Credit  Council 
and  three  other  entities:  the  Bank 
Control  Commission,  the  Bank  of  France 
and  the  French  Banking  Association. 
Applicants  assert  that  these  measures 
include,  among  other  things,  the 
requirement  that  French  banks  and 
financial  institutions  file  detailed 
reports  at  least  on  a  quarteriy  basis,  in 
the  first  instance  with  the  Bank  Control 
Commission,  evidencing  compliance 
with  various  restrictions  and  reporting 
generally  on  their  operations  as  well  as 
on  certain  categories  of  loans  and 
guarantees.  Applicants  state  that,  in 
addition,  commercial  banking 
operations  conducted  by  banks  and 
financial  institutions  in  France  are 
significantiy  affected  by  monetary 
policies  established  by  the  Ministry  of 
the  Economy  and  implemented  by  the 
National  Credit  Council  and  the  Bank  of 
France.  Applicants  state  that,  pursuant 
to  the  International  Banking  Act  of  1978, 
Paribas  is  subject  to  certain  of  the 
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regulatory  and  reporting  requirements  of 
the  Board  of  Governors  of  the  Federal 
Reserve  System  ("Board")  applicable  to 
bank  holding  companies  under  the  Bank 
Holding  Company  Act  of  1956,  as 
amended.  Applicants  state  that,  in  this 
connection,  Paribas  is  required  to  file 
each  year  with  the  Board  an  annual 
report  containing  detailed  information 
about  Paribas  as  well  as  additional 
information  which  the  Board  may 
request.  Applicants  state  that,  in  the 
future,  the  annual  report  of  Paribas  will 
include  information  as  to  Panbas 
Finance 

It  is  proposed  that  Paribas  Finance 
issue  and  sell  in  the  United  States  short- 
term  negotiable  promissory  notes  of  the 
type  generally  referred  to  as  commercial 
paper  (the  "Notes ').  Applicants  assert 
that  the  proceeds  from  sales  of  the 
Notes  (except  for  amounts  needed  to 
repay  maturing  securities  of  Paribas 
Finance)  will  be  made  available  solely 
to  Paribas*  French  subsidiary  bank, 
Banque  Paribas,  in  the  form  of  loans  or 
deposits  for  use  in  funding  Banque 
Paribas'  "current  transactions '. 
Applicants  state  that,  under  current 
French  law,  if  Paribas  were  to  issue  the 
Notes  directly  the  payments  constituting 
interest  on  the  Notes  could  in  certain 
cases  be  subject  to  French  withholding 
tax.  Applicants  state  further  that  should 
there  be  a  change  regarding  the 
imposition  of  the  withholding  tax, 
Paribas  may  also  issue  the  Notes 
directly. 

Applicants  represent  that  the  Notes 
will  be  in  minimum  denominations  of 
$100,000.  The  Notes  and  guarantees 
thereof  will  rank  pari  passu  among 
themselves;  the  Notes  will  rank  equally 
with  all  other  unsecured  indebtedness  of 
Paribas  Finance:  and  the  guarantees  will 
rank  equally  with  all  other  unsecured 
indebtedness  of  Paribas.  Applicants 
state  that  they  cannot  predict  with 
certainty  the  aggregate  amount  of  Notes 
which  may  be  outstanding,  although  it  is 
their  present  expectation  that  this 
amount  will  average  $300  million  in  the 
first  year  in  which  the  Notes  are  issued 

Applicants  represent  that  the  Notes 
will  be  sold  through  one  or  more  major 
dealers  experienced  in  the  marketing  of 
commercial  paper  to  the  types  of 
investors  that  ordinarily  participate  in 
the  United  States  commercial  paper 
market  Applicants  represent  further 
that  ;hev  will  not  advertise  or  otherwise 
offer  the  Notes  for  sale  to  the  general 
public  and  will  obtain  undertakings  from 
said  dealers  to  the  same  effect. 
Applicants  undertake  to  ensure  that 
each  dealer  in  the  Notes  will  provide 
each  offeree  prior  to  any  sale  of  Notes  to 
Such  offeree  with  a  memorandum  which 


describes  the  bus-iness  of  Applicants 
and  contains  the  most  recent  publicly 
available  official  financial  statements  of 
Paribas,  examined  by  its  statutory 
auditiors  in  accordance  with  generally 
accepted  accounting  standards  in 
France  Applicants  assert  that  such 
financial  statements  shall  include  or  be 
accompanied  by  a  paragraph 
highlighting  the  material  differences 
between  French  accounting  standards 
applicable  to  Paribas  and  generally 
accepted'accounting  principli;s 
employed  by  similar  institutions  in  the 
United  States.  Applicants  assert  that  the 
memorandum  wul  be  updated  us 
promptly  as  practicable  to  refipct 
material  adverse  changes  in  the 
business  and  financial  status  of  Paribas 
to  the  extent  not  previously  reflected  in 
such  memorandum  or  financial 
statements  and  will  be  at  least  as 
comprehensive  as  those  customarily 
used  in  offering  commercial  paper  in  the 
United  States. 

Applicants  aver  that  the 
characteristics  of  the  Notes  are  to  be 
such  as  to  qualify  them  for  exemption 
from  registration  under  Section  3(a)(3)  of 
the  Securities  Act  of  1933  (the  "1933 
Act ')  Applicants  state  that  they  will  not 
iKithorize  the  issuance  and  sale  of  the 
Notes  until  they  have  received  a  written 
opinion  of  United  States  counsel  to  the 
effect  that,  under  the  circumstances  of 
the  proposed  offering,  the  Notes  would 
be  entitled  to  the  exemption  afforded  by 
Section  3|a)(3)  of  the  1933  Act. 
Applicants  do  not  request  Commission 
review  or  approval  of  such  opinion  letter 
and  the  Commission  expresses  no 
opinion  as  to  the  availability  of  any  such 
exemption.  Applicants  represent  that 
prior  to  issuance  the  Notes  shall  have 
received  one  of  the  three  highest 
investment  grade  ratings  from  at  least 
one  nationally  recognized  statistical 
rating  organization  and  that  their  United 
States  counsel  shall  certify  that  such 
rating  has  been  received,  provided, 
however,  that  no  such  rating  need  be 
obtained  if.  in  the  opinion  of  Applicants' 
I'nited  States  counsel,  such  counsel 
having  taken  into  account  for  the 
purposes  thereof  the  doctrine  of 
"integration  "  referred  to  in  various 
releases  and  no-action  letters  made 
public  by  the  Commission,  an  exemption 
from  registration  is  available  with 
respect  to  such  issue  under  Section  4(2) 
of  the  1933  Act 

.Applicants  represent  that  in 
connection  with  the  issuance  and  sale  of 
the  Notes  they  will  appoint  (1)  a  bank  or 
trust  company  in  the  United  States  as 
authorized  agent  to  issue  the  Notes  from 
time  to  time  on  behalf  of  Applicants  and 
(2)  the  issuing  agent,  the  manager  of 


Banque  Paribas"  New  York  Branch,  or  a 
corporate  entity  which  normally  acts  in 
such  capacity  to  accept  service  of 
process  in  any  action  commenced  in  any 
State  or  Federal  court  by  the  holder  of 
any  Note  against  Applicants  based  on 
the  Notes  or  the  guarantees  relating 
thereto.  Applicants  state  that  they  will 
expressly  accept  the  jurisdiction  of  any 
State  or  Federal  court  in  the  City  and 
State  of  New  York  in  respect  of  any 
such  action  Applicants  state  further 
that  such  appointment  of  an  authorized 
agent  to  accept  service  of  process  and 
such  consent  to  jurisdiction  will  be 
irrevocable  until  all  amounts  due  and  to 
become  due  in  respect  of  the  Notes  shall 
have  been  paid.  The  application  states 
that  Applicants  will  also  be  subject  to 
suit  in  any  other  cr.urt  in  the  United 
States  which  would  have  jurisdiction 
because  of  the  manner  of  the  offering  of 
the  Notes  or  otherwise. 

Although  the  application  states  that 
they  have  no  present  intention  of  doing 
so,  Applicants  or  either  of  them  may  in 
the  future  offer  other  debt  securities  for 
sale  in  the  United  States.  Applicants 
state  that  any  such  debt  securities 
issued  by  Paribas  Finance  would  be 
unconditionally  guaranteed  by  Paribas. 
In  connection  with  any  such  offering. 
Applicants  undertake  (1)  to  ensure  that 
offerees  will  be  provided  prior  to  any 
sale  of  such  securities  with  disclosure 
documents  no  less  comprehensive  than 
is  customary  for  offerings  of  similar 
securities  in  the  United  States,  (2)  to 
cause  the  appointment  of  an  agent  to 
accept  any  process  which  may  be 
served  on  them  in  any  action  based  on 
such  securities,  (3)  to  obtain  an  opinion 
of  United  States  counsel  as  to 
compliance  with,  or  the  availability  of 
an  exemption  from,  the  1933  Act,  and  (4) 
to  expressly  accept  the  jurisdiction  tt 
any  State  or  Federal  court  in  the  C3tf 
and  State  of  New  York  in  respect  aBrntf 
such  action.  Applicants  state  that  sufJj 
appointment  of  an  agent  to  accept 
service  of  process  and  such  consent  to 
jurisdiction  will  be  irrevocable  until  all 
amounts  due  and  to  become  due  in 
respect  of  such  securities  have  been 
paid.  Applicants  undertake,  in  addition, 
that  all  future  issues  of  securities  offered 
for  sale  in  the  United  States  by  Paribas 
or  Paribas  Finance  shall  have  received 
prior  to  issuance  one  of  the  three  highest 
investment  grade  ratings  from  at  least 
one  nationally  recognized  statistical 
rating  orgtinization. 

Applicants  maintain  that  the 
application  is  not  intended  to  be  an 
admission  that  either  of  the  Applicants 
is  an  'investment  company"  within  the 
meaning  of  the  Act.  Applicants 
recognized,  however,  that  uncertainty 
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exists  as  to  whether  at  least  some 
foreign  commercial  banks  and  financial 
institutions  are  "investment  companies" 
under  the  Act.  Accordingly,  Applicants 
state  that  they  are  making  application 
under  Section  6{c)  of  the  Act,  which 
provides  that  by  order  upon  application 
the  Commission  may  unconditionally 
exempt  any  person  from  the  provisions 
of  the  Act,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  .Act. 

Appiirants  state  that  approval  of  the 
application  would  be  appropriate  in  the 
public  interest.  Applicants  assert  that  if 
they  were  deemed  to  be  "investment 
companies"  for  the  purposes  of  the  Act, 
and  if  the  requested  exemption  were  not 
sranted,  they  would  be  effectively 
precluded  from  publicly  offering 
securities  in  the  United  States.  In  such 
event  applicants  would  be  denied 
access  to  the  U.S.  commercial  paper 
market,  a  major  financing  source. 
Applicants  state  further  that  many  of  the 
large  U.S.  banks  which  are  Paribas' 
competitors  in  much  of  its  commercial 
banking  activities  have  access  to  the 
U.S.  commercial  paper  market. 

Applicants  assert  that  approval  of  the 
application  would  be  consistent  with  the 
protection  of  investors  under  the  same 
rationale  that  has  exempted  United 
States  banks  from  coverage  thereunder. 
Applicants  maintain  that  Paribas  is 
subject  to  extensive  regulation  by  the 
French  banking  authorities.  Applicants 
further  maintain  that  such  regidation 
affords  substantial  protection  to 
investors.  Moreover,  Applicants  state 
that  the  Notes  sold  by  them  would  be 
short-term  and  of  prime  quality  and 
would  not  be  sold  to  the  general  public. 

Applicants  assert  that  approval  of  the 
application  would  be  consistent  with  die 
purposes  of  the  Act  because  foreign 
financial  institutions  such  as  Paribas  are 
not  within  the  intent  of  the  Act. 
Applicants  state  that  Paribas  is  a 
holding  company  primarily  engaged 
through  subsidiaries  in  the  Imsiness  of 
commercial  banking.  Applicants  assert 
that  Paribas  is  regulated  by  the  French 
banking  authoribes  as  a  "financial 
institution"  in  virtually  the  same  manner 
as  French  commercial  banks. 
Accordingly,  Applicants  believe  that 
Paribas  should  be  treated  as  a  bank  and 
not  as  an  "investioent  conipany"  for  the 
purposes  of  the  Act. 

Applicants  contend  that  the  rationale 
for  granting  a  Section  6(c)  exemption  to 
Paribas  extends  to  Paribas  Finance  as 
well  because  of  the  close  relationship  of 
the  Applicants,  because  the  sole 
business  of  Paribas  Finance  will  be  to 


operate  as  a  financing  vehicle  for 
Paribas  in  connection  with  the  provision 
of  funds  to  its  largest  French  subsidiary 
bank,  Banque  Panbas,  and  because  the 
obligations  of  Paribas  Finance  will  be 
guaranteed  uncoditionally  by  Paribas. 
Thus,  Applicants  state  that  the  purchase 
of  the  .Notes  will  be  equivalent  to 
pruchasmg  obligations  of  Paribas. 
.Notice  13  further  given  that  any 
interested  person  may.  not  later  than 
December  14,  1982.  at  5:30  p.m..  submit 
to  the  Co.T..-nission  in  writi.n^  a  request 
for  a  hearing  on  the  application 
accorr.pa,",ied  by  a  s'.d'ement  as  to  the 
nature  of  h/s  interest,  the  reascn  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  propose  to  be  controverted, 
or  he  may  reqi-esi  that  he  be  noticed  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  commanication 
should  be  addr^^ssed;  Secretary, 
Securities  and  Exchange  Commission, 
WashingTin.  DC.  20549.  A  copy  of  such 
request  shall  be  st-rved  personally  or  by 
mail  upon  applicants  at  the  address 
stated  above.  Proof  of  such  service  (By 
affidavit  or.  in  the  case  of  an  attcrney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  requeit.  An 
order  disposing  of  the  application  w  ill 
be  issued  as  of  course  following  said 
date  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
its  own  motion  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsiininons, 
Secretary. 

|FR  Doc  az-327SS  Filed  11-30-8Z:  «:4S  am| 
BILLING  COOC  M1«-«1-«l 

[Release  No.  22721;  (70-6594)] 

Consolidated  Natural  Gas  Co.; 
Supplemental  Notice  of  Extension  of 
Period  To  Issue  Debentures  at 
Competitive  Bidding. 

November  la  1982. 

Consohdated  Natural  Gas  Company 
("Consohdated").  100  Broadway,  New 
York,  New  York  10005,  a  registered 
holding  company,  has  filed  a  declaration 
and  amendments  thereto  with  this 
Commission  pursuant  to  Sections  6(a) 
and  7  of  die  Public  Utility  Holding 
Company  Act  of  1935  ("Act ')  and  Rule 
50  p»romulgated  thereunder. 

On  May  13. 1981  (HCAR  No.  22048) 
this  Commission  issued  notice  of  a 


proposal  by  Consolidated  to  issue  and 
sell  up  to  SlOaOOaOOO  of  sinking  fund 
debentures  at  competitive  bidding  not 
later  than  December  31, 1981.  On 
January  5, 1982.  a  supplemental  notice 
(HCAR  No.  22353;  of  extension  of  the 
period  of  issuance  until  December  31, 
1982  was  issued.  Due  to  market 
conditions,  Corsolidited  has  not  sold 
such  debentures  duri.ig  1982. 

Consolidated  st-tks  a  further 
extension  of  the  period  for  the  issuance 
and  Sole  of  the  debentures  from 
Decembdr  .31.  1962  to  Decerr.ber  j1,  1983. 
Consolidated  tias  not  amended  its 
declaraiion  in  any  otner  respect. 

The  declaration  and  any  further 
amendments  are  a:  :.ilable  fur  public 
inspection  through  tne  Commii,^,ian  s 
Office  of  Public  Reference.  Interested 
persons  vvisnina  tc  t;omment  rerjuest  a 
hearing  should  subpi.t  their  views  in 
writing  by  December  13. 1982.  to  ttie 
Secretary,  Securities  and  Exchnnce 
Commission.  Washington.  D.C.  :!05"9. 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
servicf?  (by  affidavit  or.  in  ca<;e  of  an 
attorney  at  law,  b\  certificate)  should  be 
filed  With  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  n.^tified 
of  any  hearing,  if  ordered,  and  wiil 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  permitted  to 
become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

!FR  Doc  82-32747  Filed  n-  to-s:  8  45  am] 
BILLING  CODE  S010-01-M 


(Release  No.  12836;  (812-5272)] 

Eaton  Vance  U.S.  Government 
Reserves;  FiHng  of  an  Application 

November  la  1982. 

Notice  is  hereby  given  that  Eaton 
Vance  U.S.  Government  Reserves 
("Applicant"),  24  Federal  Street  Boston, 
MA  02110,  registered  under  the 
Investment  Company  Act  of  1940  as  an 
open  end,  diversified,  management 
investment  company,  filed  an 
application  on  August  11, 1982.  and  an 
amendment  thereto  on  October  19, 1982, 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the  Act, 
exempting  Applicant  from  the 
provisions  of  Section  2(a)  (41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder,  to 
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the  extent  necessdr>  to  permit 
Applicant  3  use  of  the  dmortized  cost 
rr.e'.hod  of  valuation  All  interested 
persons  are  referred  'o  the  application 
on  file  with  the  Commission  for  a 
statement  of  tne  representations 
contained  therein,  which  are 
sumrr.drized  below. 

Applicant  states  tliat  it  is  a  "money 
market '■  fund  whose  investment 
objective  is  to  safeguard  principal, 
maintain  liquidity  and  price  stability. 
and  simultaneously  earn  as  high  a  rate 
of  income  as  is  consiscent  with  those 
obieclives  by  investing  solely  in 
instruments  issued  by  the  United  States 
Government,  and  by  agencies  or 
instrumentalities  thereof  if  principal  and 
interest  is  guaranteed  by  the  United 
States  Government 

Applicant  requests  an  exemption  from 
Section  2(a)(41)  of  'he  Act  and  Rules  2a- 
4  and  22c-l  thereunder  to  the  extent 
necessary  'o  pennit  Applicant  to  value 
its  portfolio  securities  using  the 
amortized  cost  method  of  valuation. 
Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission  may 
conditionally  or  •incopditionflliy  exempt 
any  person  security  or  transaction,  or 
ary  class  or  classes  of  persons 
sec..rities  or  transactions  from  any 
provision  of  the  Act  if  and  to  the  extent 
that  surh  exemption  is  necessary  vr 
appropriate  \n  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

In  support  jt   ts  request  for 
exemption,  Applicant  represents  that  its 
trustees  have  determined  in  good  faith 
that,  absent  ..nasuai  circumstances, 
amort'.zed  cost  represents  fair  value  of 
money  market  instruments.  Applicant 
further  states  :hat  valuation  of  its  assets 
on  the  arnorUzed  cost  basis  is  likely  to 
enable  it  to  rr.dintam  a  constant  net 
asset  \  dlue  of  one  dollar  per  share  under 
usual  or  ordinary  circumstances,  a 
feature  required  by  a  large  number  of 
inviesta.-s. 

Applicant  further  consents  to  the 
imposition  of  the  following  conditions  to 
any  order  granting  the  requested  relief: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  .Applicant's  investment 
manager,  Applicant  s  trustees 
undertake — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 


distribution,  redemption  and  repurchase, 
at  one  dollar  per  share. 

2  Included  within  the  procedures  to 
be  adopted  by  the  tr-istees  shall  be  the 
following: 

(a)  Review  by  the  trustees  as  they 
deem  appropriate  and  at  such  intervals 
as  are  reasonable  in  light  of  current 
market  conditions,  to  determine  the 
extent  of  deviation,  if  any.  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  one  dollar  amortized  cost  price  per 
share,  and  maintenance  of  records  of 
such  review.  To  fulfill  this  condition. 
Applicant  intends  to  use  actual 
quotations  or  estimates  of  market  value 
reflecting  current  market  conditions 
chosen  by  its  trustees  in  the  exercise  of 
their  discretion  to  be  appropriate 
indicators  of  value.  In  addition. 
Applicant  states  that  the  quotations  or 
estimates  utilized  may  include,  inter 
alia,  (i)  quotations  or  estimates  of 
market  value  for  individual  portfolio 
instruments,  or  (ii)  values  obtained  from 
yield  data  relating  to  classes  of  money 
market  instruments  published  by 
reputable  sources. 

(b)  In  the  event  such  deviation  from 
Applicant's  one  dollar  amortized  cost 
price  per  share  exceeds  'i  of  1%,  a 
requirement  that  the  trustees  will 
promptly  consider  what  action,  if  any, 
should  be  initiated 

(c)  Where  the  trustees  believe  the 
extent  of  deviation  from  Applicant's  one 
dollar  amortized  cost  price  per  share 
may  result  m  material  dilution  or  other 
unfair  results  to  investors  or  existing 
shareholders,  they  shall  take  such  action 
as  they  deem  appropriate  to  eliminate  or 
to  reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  action  may  include: 
redemption  of  shares  in  kind:  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  Applicants  average  portfolio 
maturity:  withholding  dividends:  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share:  provided,  hcvvever,  that  the  Fund 
will  not  (i)  purchase  any  instrument  with 
a  remaining  maturity  of  greater  than  one 
year,  or  |;i)  maintain  a  dollar-weighted 
average  portfolio  maturity  in  excess  of 
120  days  In  fulfilling  this  condition. 
Applicant  undertakes  that  if  the 
disposition  of  a  portfolio  instrument 
results  in  a  dollar-weighted  average 
portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash 
in  such  a  manner  as  to  reduce  its  dollar- 


weighted  average  portfolio  maturity  to 
120  days  or  less  as  soon  as  reasonably 
practicable. 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (cmd  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  *i  period  ot  not  less  than  six 
years  (the  first  two  years  m  an  easily 
accessible  place)  a  v.ntten  record  of  the 
trustees'  <  nnsiderations  and  actions 
taken  in  connection  with  the  discharge 
of  their  responsibiliiies  =is  =;flt  forth 
above,  to  be  included  m  the  minutes  of 
the  trustees'  meetings  The  documents 
preserved  pursuant  to  this  condition 
shall  be  subject  to  inspection  by  the 
Commission  in  accordance  with  Section 
31(b)  of  the  Act  is  though  such 
documents  were  records  required  to  be 
maintained  pursuant  to  rules  adopted 
under  Section  31(a)  of  the  Act. 

5  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  if  any.  to  those  instruments 
issued  by  the  United  States 
Government,  and  by  agencies  or 
instrumentalities  thereof  if  principal  and 
interest  are  guaranteed  by  'he  United 
States  Government  which  *he  trustees 
determine  present  minimal  credit  risks, 
and  which  are  of   high  quality"  as 
determined  by  any  m.ajcr  rating  service 
or,  in  the  case  of  any  instrument  that  is 
not  rated,  of  comparable  quality  as 
determined  by  the  trustees. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ.  a  statement  as  lo  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceeding 
fiscal  quarter  and.  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  13,  1982,  at  5:30  p.m..  submit 
to  the  Commission  in  wntmg  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  Hied 
contemporaneously  with  the  request.  An 
order  disposing  of  the  application  herein 
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will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  its  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fltzsimmons, 

Secretary. 

|FR  Doc.  82-32752  Filed  11-30-82;  M5  am) 
BiLUNQ  CODE  MKMll-M 

[Release  No.  12838;  (812-5255)] 

First  American  Govemment'Securfties 
Fund,  Inc.;  Filing  of  Application 

November  19, 1982. 

Notice  is  hereby  given  that  First 
American  Government  Securities  Fund, 
Inc.  ("Applicant"),  3033  Excelsior 
Boulevard,  Minneapolis,  MN  55416, 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified,  management 
investment  company,  filed  an 
application  on  July  28, 1982.  and  an 
amendment  thereto  on  October  25, 1982, 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the  Act, 
exempting  Applicant  from  the 
provisions  of  Section  2(a](41]  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder,  to 
the  extent  necessary  to  permit  Applicant 
to  value  its  assets  using  the  amortized 
cost  method  of  valuation.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  its  investment 
objective  is  to  attain  high  current 
income  to  the  extent  consistent  with  the 
preservation  of  capital  and  maintenance 
of  liquidity.  Applicant  further  states  that 
it  will  pursue  this  objective  by  investing 
exclusively  in  United  States 
Government  securities  maturing  in  12 
months  or  less,  including  United  States 
Treasury  bills  and  notes  and  other 
obligations  issued  or  guaranteed  by  the 
United  States  Government  or  its 
agencies  or  instrumentalities,  as  well  as 
repurchase  agreements  relating  to  the 
foregoing  securities  that  provide  for 
repurchase  by  the  seller  within  forty-five 
days  from  the  date  of  acquisition. 
Applicant  represents  that  repurchase 
agreements  maturing  in  more  than  seven 
days,  together  with  other  illiquid  assets 
shall  be  limited  to  10%  of  Applicant's 


total  assets.  Applicant  may  also 
purchase  United  States  Government 
securities  on  a  when-issued  or  delayed 
delivery  basis.  Appliceint  represents  that 
in  managing  its  portfolio  it  will  comply 
with  relevant  Commission  rules  and 
interpretations,  including  Investment 
Company  Act  Release  No.  10666  (April 
18, 1979). 

Section  6(c)  of  the  Act  provides,  in 
part,  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

In  support  of  the  relief  requested. 
Applicant  asserts  that  it  needs  to  use  the 
amortized  cost  method  of  valuation  in 
order  to  be  competitive  with  other 
money  market  funds.  Applicant  believes 
that  because  it  will  invest  in  short-term 
obligations,  and  will  dispose  of  portfolio 
securities  prior  to  their  maturity  only  to 
a  limited  degree,  there  will  normally  be 
a  negligible  discrepancy  between  the 
market  value  and  the  amortized  cost 
value  of  its  portfolio  securities. 
Applicant  represents  that  its  board  of 
directors  has  determined  that  the 
amortized  cost  method  is  appropriate 
and  preferable  for  Applicant  and 
reflects  the  fair  value  of  its  securities. 

Apphcant  consents  to  the  imposition 
of  the  following  conditions  in  an  order 
granting  the  relief  it  requests: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser.  Applicant's  board  of  directors 
undertakes,  as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders,  to 
establish  procedures  reason.ibly 
designed,  taking  info  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption,  and 
repurchase,  at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 


using  available  maricet  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  the  maintenance  of 
records  of  such  review.  To  fulfill  this 
condition.  Applicant  intends  to  use 
actual  quotations  or  estimates  of  market 
value  reflecting  current  maricet 
conditions  chosen  by  the  board  of 
directors  in  the  exercise  of  its  discretion 
to  be  appropriate  indicators  of  value, 
which  may  include,  inter  alia  (1 ) 
quotations  or  estimates  of  market  value 
for  individual  portfolio  instruments,  or 
(2)  values  obtained  from  yield  data 
pubbshed  by  reputable  sources  relating 
to  the  types  of  money  market 
instruments  that  Applicant  is  permitted 
to  purchase. 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  one-half  of  one 
percent,  the  board  of  directors  will 
promptly  consider  what  action,  if  any. 
should  be  initiated. 

(c)  In  the  event  that  the  board  of 
directors  believes  the  extent  of  any 
deviation  from  Applicant's  $1.00 
amortized  cost  price  per  share  may 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
shareholders,  it  will  take  such  action  as 
it  deems  appropriate  to  eliminate  or  to 
reduce,  to  the  extent  reasonably 
practicable,  such  dilution  or  unfair 
results.  Such  action  mav  include;  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses  or  to 
shorten  Applicaiil's  average  portfolio 
maturity;  withholding  dividends; 
redemption  of  shares  in  kind;  or  utilizing 
a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share:  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year;  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  that  exceeds  120  days.  In 
fulfilling  this  comdition,  if  the 
disposition  of  a  portfolio  instrument 
should  result  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of 
120  days,  Applicant  will  invest  its 
available  cash  in  such  a  manner  as  to 
reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  or  less  as  soon 
as  reasonably  practicable. 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1  above, 
and  Applicant  will  record,  maintain,  and 
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preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  directors 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
ut  accordance  with  Section  31(b)  of  the 
Act  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  if  any.  to  United  States 
Government  obligations  that  its  board  of 
directors  determines  present  minima! 
credit  risks,  and  that  are  of  "high 
quality"  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quahty  as  determined  by  its 
board  of  directors. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action  as 
taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  14. 1982.  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Apphcant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  application  herein 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  its  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered]  and  any 
postponements  thereof. 


Kor  the  Conunisstoa  by  tba  Division  of 
Investment  Managemeat.  pnrsuaiit  to 
delegated  avthority. 
Geor^  A.  PUmlnunnna, 

'>fK:retary. 

SILUMQ  COOC  MM-Ot-M 


I  Release  No.  22730-.  (70-«813)| 

New  EnglHtd  Electric  System; 
Proposed  Issuance  and  Sale  of  Short- 
Term  Notes  to  Banks 

NovembfT  23.  19M. 

The  New  England  Electric  System 
(  NI-IS").  25  Research  Drive. 
Westborough.  Massachusetts  01561,  a 
registered  holding  company,  has  filed  an 
application-declaration  with  this 
Commission  pursuant  to  Sections  6(a) 
and  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  {"Act")  and  Rule 
Sf)(a)(2)  promulgated  thereunder. 

Nf!I-;S  proposes  to  issue  and  sell  an 
aggregate  outstanding  principal  amount 
of  $40  million  of  short-term  notes  from 
time  to  time  through  March  31, 1984.  The 
proposed  borrowings  by  NEES  will  be 
evidenced  by  notes  {payable  maturing  in 
less  than  one  year  from  the  date  of 
issuance. 

Borrowings  will  be  made  in  any  of  the 
following  manners; 

(i)  NEES  may  maintain  funds  in  the 
hanks  which  represent  compensating 
balances  or  may  pay  fees  to  the  banks 
m  lieu  of  such  compensating  balance 
requirements.  The  effective  interest  cost 
of  such  borrowings  will  not  be  greater 
than  the  effective  interest  cost  of 
borrowings  at  the  bank's  base  prime 
lending  rate  wvith  compensating  balance 
requirements  of  10  percent  of  the  line  of 
credit  and  10  percent  of  any  borrowings 
thereunder. 

(u)  NEES  may  negotiate  borrowings 
without  compensating  balances  or  the 
payment  of  fees  at  an  effective  interest 
cost  equivalent  to  the  effective  cost  of 
borrowings  made  under  arrangements 
calling  for  compensating  balances  or  the 
payment  of  fees.  The  effective  interest 
cost  to  NEES  is  expected  to  be  no 
greater  than  the  effective  Interest  cost  of 
bank  borrowings  at  the  bank's  base 
lending  rate  based  on  compensating 
balance  requirements  of  10  percent  of 
the  line  of  credit  and  10  percent  of  any 
borrowings  thereunder.  In  no  event  will 
the  rate  be  greater,  at  the  time  of 
borrowing,  than  the  limit  on  the 
effective  interest  cost  under  Paragraph 
|i)  above. 

(iii)  Borrowings  may  be  made  at  fixed 
rates,  which  may  be  greater  than  the 
then  current  prima  rate,  but  in  no  event 
greater  than  the  limit  on  the  effective 
interest  cost  under  paragraph  (ii)  above. 


Such  borrowings  may  be  without 
prepayment  privileges. 

Based  on  compensating  balance 
requirements  of  about  10  to  20  percent. 
or  fees  equivalent  thereto,  the  effective 
interest  cost  of  bank  bon'owing  under  (i) 
and  (li)  would  be  approximately  13.3 
percent  to  15  percent  per  annum  based 
on  the  current  prime  rate  of  12  percent. 

The  proceeds  will  be  used  to  make 
capital  contributions  to  subsidiaries,  to 
acquire  notes  or  stock  of  subsidiaries 
and  to  finance  other  corporate  needs. 

The  application-declaration  and  any 
further  amendments  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
December  16,  1982,  to  the  Secretary, 
Securities  and  Excfasnge  Commission, 
Washington.  D.C  20649.  and  serve  a 
copy  on  the  applicant-declarant  at  the 
address  specified  above.  Proof  of 
service  [by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

Fur  the  Cominisaion.  by  tlie  Division  of 
Corporate  Regulabon.  pursuant  to  delegated 
duthority 

George  A.  ritzsiaaaMna, 
StH:retary 

I  h  R  Ooc  I2-ir«  nmi  U-»-»t  tim'am] 
BILLING  COOC  i«1»-et-« 

[Release  No.  22723;  70-6823] 

New  England  Energy  Inc.  And  New 
England  Electric  System;  Proposed 
Investment  by  Energy  Subsidiary  In  Oil 
and  Gas  Partnership;  Proposed 
AiiieiMliiieiils  to  Pailnei  ship 
Agreement 

Nevi^  England  Enei^gy  Incorporated 
("NEEI").  a  non-utility  subsidiary  of 
New  England  Electric  System  ( "NEES"), 
25  Research  Drive,  Westborough, 
Massdchusetta  01581  a  registered 
holding  company,  has  filed  an 
application  pursuant  to  Sactioils  9(a] 
and  10  of  the  Public  UUlity  Holding 
Company  Act  of  1935  ("Act"). 

NEEI  has  participated  in  most  of  its  oil 
and  gas  exploration  and  development 
through  a  partnership  ("Partnership") 
with  Samedan  Oil  Corfwration 
( "Samedan").  By  order  dated  October 
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30, 1981  (HCAR  No.  22250),  the 
Commission  authorized  N£!EI  to  invest 
in  the  Partnership  from  November  1, 
1981  through  December  31. 1982  a 
maximum  of  $135  million  for  exploration 
and  development.  As  of  September  20, 
1982.  NEEI  has  invested  about  $76 
million  under  this  authorization. 

Under  the  terms  of  the  NEEI-Samedan 
Partnership  Agreement,  as  amended 
("Partnership  Agreement")  Samedan 
places  into  the  Partnership  100%  of  any 
and  all  interests  which  it  or  any  of  its 
affiliates  may  acquire  in  new  oil  and  gas 
leases  located  in,  or  offshore  of,  the 
continental  United  States  (including 
Alaska).  Each  partner  owns  a  50% 
interest  in  the  Partnership  property.  The 
Partnership  Agreement  provides  for 
capital  contributions  by  the  partners  to 
be  used  to  pay  the  costs  and  expenses  of 
the  Partnership.  NEEI  pays  a  larger 
share  of  the  costs  of  exploration  to 
compensate  Samedan  for  its 
accumulated  geological  and  geophysical 
work  in  evaluating  prospects,  as  well  as 
fur  management  and  expertise  in 
running  the  Partnership  as  managing 
partner.  The  partners  share  equally  the 
development  and  production  costs  for 
su(  cessful  prospects. 

The  Partnership  Agreement  assigns  to 
Samedan,  as  managing  partner, 
responsibility  for  developing,  evaluating, 
and  selecting  new  prospects  for 
exploration.  As  a  matter  of  practice, 
NKEI  and  its  consultants  are  kept 
informed  by  Samedan  of  this  evaluation 
and  selection  process.  Once  a  prospect 
has  been  identified  as  appropriate  for 
investment  by  the  Partnership,  Samedan 
undert.ikes  to  acquire  for  the 
Partnership  an  interest  in  the  leases 
included  in  the  prospect.  Due  to  the 
finite  supply  of  promising  oil  and  gas 
pro.spects.  NEEI  states  that  the  long-term 
surness  of  the  Partnership's  exploration 
program  depends  upon  the  Partnership 
being  in  a  position  to  take  full 
advantage  of  these  opportunities  to  bid 
for  leases  on  such  prospects  when  they 
are  offered  for  sale. 

Samedan  has  proposed  to  place  in  the 
Partnership  interests  in  14  olfshore 
California  federal  oil  and  gas  leases 
which  it  has  acquired  from  Ogle 
Resources,  Inc.  Under  the  terms  of  the 
Partnership  Agreement,  NEEI  would  pay 
a  disproportionate  share  of  certain 
exploration  costs  incurred  by  the 
Partnership  of  these  leases.  All  such 
expenditures  made  by  NEEI  above  50% 
of  the  Partnership's  costs  are  commonly 
referred  to  as  "promote".  In  connection 
with  the  acquisition  by  the  Partnership 
of  these  interests,  Samedan  and  NEEI 
propose  to  amend  the  Partnership 


Agreement  to  put  a  limit  on  the  total 
"promote"  paid  by  N'EEI  with  respect  to 
those  interests.  The  proposed 
amendment  would  also  increase  NEEI's 
ability  to  reduce  its  participation  in  the 
development  of  the  tracts  during  the 
term  of  the  Partnership. 

NEEI  has  invested  about  S342  million 
in  oil  and  gas  ventures  through  July  1, 
1982.  NEEI's  share  of  the  total  proved 
and  prubable  reserves  discovered  by  its 
oil  and  gas  ventures  through  that  date, 
including  4.0  million  equivalent  barrels 
of  production,  v.  as  17.4  million 
equivalent  barrels.  Costs  associated 
with  these  reserves  inclu'ling  capital 
costs  and  costs  associated  wi'h 
prodijction.  totalled  about  $326  million 
or  an  average  cost  per  barrel  of  $19.51. 
NEEI  production  and  revenue  through 
June  30, 1982  were  about  4.0  million 
equivalent  barrels  and  about  $69  million, 
respectively.  This  production  has 
resulted  in  about  $7.4  million  of  savings 
in  fuel  costs  for  customers  of  the  NEES 
system.  NEEI  estimates  that  its  1983 
production  will  be  about  2.7  million 
equivalent  barrels.  NEEI  proposes  to 
continue  its  current  level  of  participation 
in  the  Partnership  in  order  to  increase 
its  oil  and  gas  reserves  and  production, 
and  to  generate  additional  customer 
savings. 

The  Partnership's  oil  and  gas 
exploration  and  development  during 
1983  will  be  primarily  directed  toward 
offshore  activities,  including  the 
exploration  and  dc\elopment  of  leases 
previously  acquired  in  the  Gulf  of 
Mexico  and  offshore  California,  and  the 
acquisition  of  new  leases  in  these  areas. 
Onshore  activities  will  be  carried  on 
primarily  in  Oklnhoma.  North  Dakota. 
New  Mexico  and  Texas. 

For  calendar  yar  1^83.  NFfZI 
estimates  that  its  share  of  Partner'.hip 
expenses  for  exploration  purposes  will 
require  capital  cnntribuliijns  l-v  .VFF.i  'o 
the  Partnership  of  apnroximak-ly  S"  5 
million  and  that  its  share  cf  exp  -nses 
for  development  of  successful  prospects 
will  require  capital  contributions  to  the 
Partnership  of  approximately  $50 
million.  NEEI  requests  that  the 
CommissiOii  au'honze  investments  by  it 
in  the  Partnership  through  December  31, 
1083  of  up  to  $12")  million  fur  exploration 
and  developmciit. 

NEEI  proposes  to  finance  its 
investments  in  the  Samedan  Partnership 
through  December  31, 1983  from  the 
following  sources: 

Bank  Loan.  By  order  dated  August  24, 
1981  (HCAR  No.  22175),  the  Commission 
authorized  NEEI  to  enter  into  a 
revolving  credit  and  term  loan 
agreement  with  Bank  of  Montreal  and 


Citibank,  N.A.  ("Bank  Loan").  The  terms 
of  the  Bank  Loan  provide  for  borrowings 
by  N^EEI  under  the  revolving  credit 
portion  up  to  a  total  outstanding  of  $400 
million  through  at  least  December  31, 
1984.  Total  borrowings  by  NEEI  at 
August  31, 1982  were  $211.5  million. 
Toial  borrowings  are  expected  to  grow 
to  about  $256  milHon  at  December  31, 
1982,  leaving  S144  million  available 
under  the  Bank  Loan  through  1984. 

NEES  Investment.  In  its  order  of 
August  24, 1961  approving  the  Bank 
Loan,  the  Commission  also  extended 
through  the  term  of  the  Bank  Loan  the 
authority  for  NEES  to  invest  up  to  $45 
million  in  NEEI  through  acquisition  of 
subordinated  notes  or  common  stock.  As 
of  August  31.  1982.  the  tola!  of 
outstanding  common  stock  and  .NEEI 
subordinated  notes  issued  \EIES  was 
about  S40  million.  It  is  estimated  that 
NEES  investment  will  be  about  $41 
million  at  December  31.  1982. 

Dpferred  Ta.xes.  Pursuant  to  a  Tax 
Allocation  Agie^^ment  adopted  and  filed 
pursuant  to  Rule  45(c).  NEEI  vvill  be 
credited  with  and  receive  the  cash 
equivalent  of  reductions  in  consolidated 
tax  liabilities  arising  from  inclusion  of 
its  tax  losses  in  the  consolidated  tax 
returns  ol  the  ,\EES  system.  It  is 
estimated  that  NEEI  will  receive  in  1983 
approximately  $33  million  in  such 
paym.enfs  to  it  by  other  companies  in  the 
NEES  system.  These  payments  are 
accounted  tor  by  NEEI  as  def'>rred 
federal  mcoKie  la.xes. 

Amortizal:on.  Tlio  Cummission's 
order  dated  juiy  i9,  1978  (HCAK  No. 
2(X332)  ouih'jnzcu  NEEI  to  m.ii^e  sales  of 
fill  i  deliver!  from  the  exphr;)  'or.  and 
d:  \eiopmr-it  Tciivities  of  tr.t' 
Partnership  on  tfrms  and  conditions 
prescribed  in  ihe  Commission  s  order  to 
New  Er:;iaiid  Power  Company  ("NEP"), 
a  geiieraiion  and  transmission 
subsidia.^y  oi  i::e  NEES  sys'.em  Thoi^e 
terms  mclj'Je  a  pricing  policy  under 
whii  h  NEEI  recovers  its  investment  in 
oil  and  gas  exploration  and 
development  by  dividing  the  Iota!  costs 
for  its  exploration  and  develupment 
program,  including  capital  costs  as 
defined,  by  total  estimated  equivalent 
barrels  of  reserves  to  determine  a  unit 
cos'  to  be  applied  to  each  equivalent 
barrel  produced.  NEEI  anticipates 
recovery  of  approximately  $62  million  of 
its  investment  in  this  manner  in  1983. 

The  application  and  any  amendment 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Pubhc  Reference.  Interested 
persons  wishing  to  coment  or  request  a 
hearing  should  submit  their  views  in 
writing  by  December  13, 1982,  to  the 
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Secretary,  Secririties  and  Exchange 
Commission.  Washington,  DC.  20549. 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affadavit  or.  in  the  case  of 
an  attorney  at  law.  by  certiricate)  should 
be  filed  with  the  request.  Any  request 
for  a  hearing  shall  identify  speciHcally 
the  issues  of  fact  or  law  that  are 
disputed.  A  person  who  so  requests  will 
be  notified  of  any  hearing,  if  ordered, 
and  will  receive  a  copy  of  notice  or 
order  issued  in  this  matter.  After  said 
date,  the  application,  as  filed  or  as  it 
may  be  amended  may  be  granted. 

For  the  Commission,  by  the  Divi.sion  of 
Corporate  RMtul;itioa  pursuant  to  delegated 
«u'hority 
George  A.  Fitzsimmons. 

St-(  iftan, 

|^K  !>.«     (U   iJ-«)  Kil^d  n-3l>-«i(l4.i  .iml 
BIUJMG  CODE  MIS-Ot-M 


( Release  Na  22724;  70-6780] 

Michigan  Power  Co^  Proposed  Change 
in  Maxiimim  Interest  Rate  in 
Connection  With  the  issuance  and 
Sale  of  Long-Term  Notes  to  Banlts. 

\ovemt>er  Z2.  IflSZ. 

In  the  matter  of  Michigan  Power 
Company.  P.O.  Box  413.  Three  Rivers, 
Michigan  49093  (70-6780). 

Michigan  Power  Company 
("Michigan"),  a  public-utility  subsidiary 
of  American  Electric  Power  Company, 
Inc..  a  registered  holding  company,  has 
filed  with  this  Commission  a  post- 
effective  amendment  to  the  declaration 
in  this  proceeding  pursuant  to  Sections 
6(a)  and  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"). 

By  order  in  this  proceeding  dated 
October  8. 1982  (HCAR  No.  22663), 
Michigan  was  authonzed  to  issue  and 
sell  one  or  more  unsecured  promissory 
notes  in  the  aggregate  amount  of  up  to 
$20  million  through  December  31. 1983. 
to  evidence  indebtedness  under  a 
proposed  bank  loan  agreement  with  one 
or  more  banks.  Such  note  or  notes  were 
to  bear  interest  at  a  fixed  rate  per 
annum  which  would  be  no  greater  than 
the  rate  of  interest  then  payable  by 
Michigan  to  Manufacturers  Fianover 
Trust  Company  and  National  Bank  of 
Detroit  under  an  existing  Term  I^an 
Agreement  Under  said  existing  Term 
Loan  Agreement,  the  applicable  rate  is 
equal  at  all  timet  to  the  prime  rate,  as 
announced  by  Manufacturers  Hanover 
Trust  Company  from  time  to  time,  on  or 
befote  December  31.  1962;  102%  of  the 
prime  rate  from  fanuary  1, 1963,  to 
December  31. 1965:  and  104%  of  the 
prime  rate  thereafter. 

Michigan  now  requests  a  further  order 


of  the  Commission  authorizing  Michigan 
to  issue  its  unsecured  promissory  note 
or  notes  as  previously  authorized  in  this 
proceeding  except  that  such  note  or 
notes  shall  bear  interest  at  a  fixed  rate 
of  not  mofe  than  200  basis  points  above 
the  applicable  rate  payable  by  Michigan 
under  its  existing  Term  L^an  Agreement 
with  Manufacturers  Hanover  Trust 
(Company  and  National  Bank  of  Detroit 
at  the  time  of  any  such  borrowing,  but  in 
no  event  greater  than  14%  per  annum. 
All  the  other  terms  and  conditions  of  the 
proposed  transaction  remain  unchanged. 

Michigan  states  that  it  believes  that 
funds  at  a  fixed  rate  at  or  near  the 
applicable  prime  rate  are  currently 
available  on  loans  having  maturities  of 
two  years  but  not  on  loans  having  longer 
maturities.  Rates  quoted  to  Michigan  on 
loans  having  longer  maturities  have 
generally  been  in  the  range  of  up  to  200 
basis  points  higher  than  the  prime  rate. 
Michigan  believes  tliat  it  will  be  of  long- 
term  benefit  to  the  company  and  its 
customers  to  refund  its  outstanding 
variable  rate  notes,  in  whole  or  in  part, 
with  the  proceeds  of  notes  having  longer 
maturities,  even  though  such  long-term 
notes  may  bear  a  fixed  rate  of  in'erest 
higher  than  current  short-term  rates  at 
the  time  of  such  borrowings. 

The  declaration,  as  amended  by  the 
post-effective  amendment,  and  any 
further  amendments  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
December  17. 1982.  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549,  and  serve  a 
copy  on  the  declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affadavit  or.  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  80  requc<  ts  will  tie  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  declaration. 
as  now  amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commisaion.  by  the  Division  of 

Corporate  Ref^uiation.  pursuant  to  delegated 
authonty. 

George  A.  ntzsimmons. 

Secretary. 

|KR  Doc  M^O^SS  nw<  II~«V-8t:  Mt  Mn| 
BltXim  COOC  M10-01-M 


[  Release  Noi  22727;  7I>-C792] 

Montaup  Eiectrte  Co^  et  ai.;  Proposed 
Issuance  and  Sale  of  Short-Term 
Notes  to  Banks 

\ovpml>er  22.  1962 

In  the  matter  of  Montaup  Electric 
Company.  P.O.  Box  391,  Fall  River. 
.Massachusetts  02722.  Eastern  Edison 
Company,  110  Mulberry  Street, 
Brockton.  Massachusetts  02403.  and 
Blackslone  Valley  Electric  Company. 
Washington  Highway.  P.O.  Box  1111, 
Lincoln.  Rhode  Island  02865  (70-6792). 
Eastern  Edison  Company  ("Eastern 
Edison ').  Montaup  Electric  Company 
("Montaup")  and  Blackstone  Valley 
Electric  Company  ("Blackstone"), 
electric  utility  subsidiaries  of  Eastern 
Utilities  Associates,  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  Sections 
6(a)  and  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
50(a)(2)  promulgated  thereunder. 

The  declarants  seek  authorization  to 
issue  and  sell  short-term  notes  to  banks 
during  the  period  from  December  31, 
1982  to  December  31, 1983.  The 
aggregate  amounts  outstanding  at  any 
one  time  would  be  up  to  $13  million  for 
Eastern  Edison,  $26  million  for  Montaup 
and  $6  million  for  Blackstone. 

The  notes  issued  to  banks  (the  "Bank 
Notes")  will  each  be  dated  the  date  of 
issue  and  will  be  issued  no  later  than 
December  30, 1963.  No  notes  will  mature 
after  September  30, 1964.  Notes  bearing 
interest  at  the  floating  prime  rate  will 
have  maximum  maturities  of  nine 
months  and  will  be  subject  to 
prepayment  at  any  time  without 
premium.  Notes  bearing  interest  at 
available  money  market  rates,  which  in 
all  cases  will  be  less  than  the  prime  rate 
at  the  time  of  issuance,  will  have 
maximum  maturities  of  sixty  days  and 
will  not  be  prepayable. 

Credit  lines  wdth  banks  are  subject  in 
some  cases  to  commitment  fees  and/or 
compensating  balance  requirements. 
The  credit  line  arrangements  include:  (1) 
Borrowing  at  the  prime  rate  or  money 
market  rates,  if  lower,  with  no  formal 
compensating  balances:  (2)  borrowing  at 
the  prime  rate  or  money  market  rates,  if 
lower,  with  compensataing  balances  not 
.exceeding  10%:  and  (3)  borrowing  at  the 
prime  rate  or  money  market  rates,  if 
lower,  together  with  a  commitment  fee 
not  exceeding  8%  of  the  prime  rate  on 
the  credit  line. 

Assuming  full  usage  and  a  prime  rate 
of  13.5%,  the  effective  interest  cost  of  the 
proposed  borrowings  would  not  exceed 
14.99%  resulting  from  compensating 
balances  of  10%. 
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The  fiinds  to  be  derived  by  Eastern 
Edison,  Montaup  and  Blackstooe  from 
the  issuance  of  the  Bank  Notes  together 
with  other  fonds  avaflable  to  these 
companies  wil  be  applied:  (1)  To  renew 
outstanding  notes  payable  to  banks,  as 
they  become  due;  (2)  to  finance  their 
respective  1983  cash  construction 
expenditures  which  are  estimated  to  be 
approximately  $9,900,000  in  the  case  of 
Eastern  Edison,  $48,900,000  in  die  case 
of  Montaup,  and  $7,300,000  in  the  case  of 
Blackstone;  and  (3)  to  provide  funds  to 
meet  certain  bond  maturities  and 
sinking  fund  requirements  in  the  case  of 
Eastern  Edison. 

The  declaration  and  any  amendments 
are  available  for  public  inspection 
through  the  Commission's  Office  of 
Public  Reference.  Interested  persons 
wishing  to  comment  or  request  a  hearing 
should  submit  their  views  in  writing  by 
December  14, 1982,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C  20549,  and  serve  a 
copy  on  the  declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  oi  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  declaration, 
as  filed  or  as  it  nxay  be  amended,  may 
be  permitted  to  become  effective. 

For  the  Ckjininission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Geoige  A.  Rtzsimmom. 

Secretary. 

|FR  Doc.  82-12757  F!led  ll-30-«Z  &«  Bm] 
BIU.INO  CODE  tOKHn-a 


[Ralaasa  No  19261;  HI*  Na  SR-NASO-«2- 

141 

National  Association  of  Securities 
Dealers,  Inc;  Order  Approving 
Proposed  Rule  Change 

November  19. 1982. 

In  the  matter  of  National  Association 
of  Secoribes  Dealers,  Inc.,  1735  K  Street, 
NW.,  Washington,  D.C.  20008;  File  No. 
SR-NASD-82-14. 

The  National  Association  of  Securities 
Dealers.  Inc.  ("NASD")  submitted  on 
August  20, 1982.  copies  of  a  proposed 
rule  change  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C  786(b)(lX  and  Rule 
19b-4  thereunder,  to  amend  Appendix  C 
of  Article  OI.  Secti<m  32.  of  the  NASO's 
Rules  of  Fair  Practice  to  iodode  a 
definitian  of  the  term  "employee"  far 


purposes  of  fidelity  bonding 
requirements.  The  proposed  definition 
defines  as  employee  as  any  person 
associated  with  a  member  firm  with  the 
exception  of  a  sole  proprietor,  sole 
stoddiolder  or  a  director  or  trustee  who 
does  not  perform  duties  that  are  usually 
performed  by  an  officer  or  employee. 
Securities  salespeople  deemed  to  be 
independent  contractors  who  are  not 
themselves  registered  as  broker-dealers 
and  family  members  employed  by  a  firm 
will  be  regarded  as  employees  under  the 
definition  and  therefore  subject  to 
fidelity  bonding  requirements. 

In  this  regard,  the  NASD  notes  that  its 
members  recently  were  sent  a  copy  of  a 
letter,  dated  June  16, 1982,  from  the 
Director  of  the  Commission's  Division  of 
Market  Regulation  to  the  NASD's 
President,  which  discusses  the  status  of 
independent  contractors  under  the  Act." 
That  letter  reiterated  the  legal 
requirement  that  a  person  selling 
securities  must  be  registered  under 
Section  15(a)  of  the  Act  as  a  borker- 
dealer  unless  he  is  an  associated  person 
as  defined  in  Section  3(a)(18)  of  the  Act. 
The  letter  specifically  points  out  the 
Commission's  postition  that  denoting  a 
saleperson  as  an  independent  contractor 
does  not  change  the  legal  status  of  the 
individual  under  the  AcL  Thus,  a  broker- 
dealer  which  forms  a  relationship  with 
an  independent  contractor  is 
responsible  for  either  (1)  ensuring  that 
the  independent  contractor  is  registered 
as  a  broker-dealer  or  (2)  assuming  the 
legal  responsibilities,  including 
provision  of  fidelity  bonding  coverage, 
attendant  to  a  relationship  with  the 
associated  person.  The  determination  of 
whether  an  independent  contractor  is  an 
associated  person  or  needs  to  register 
separately  as  a  broker-dealer  is  a 
factual  question  dependent  on  who 
controls  the  selling  activities  of  the 
salesperson. 'TTie  letter  also  noted  that 
independent  contractors  are  properly 
characterized  as  employees  of  a  broker- 
dealer  under  the  Act  if  they  are  subject 
to  the  control  of  such  broker-dealer. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 


'  Letter  to  All  NASD  Members  from  Frank  J. 
Wilson,  Executive  Vice  President  and  General 
Counsel  (August  2S.  1962). 

'In  this  connection,  the  Conunission  believes  that 
it  is  important  to  emphasize  that  a  simple  denial  of 
"control"  of  an  independent  contractor  by  a  broker- 
dealer  would  not  remove  its  responsibility  for 
supervising  that  person.  The  Comnussion  believes 
that  if  a  salesperson  was  not  registered  and  a 
brokerniealer  permitted  him  to  boid  out  to  tlte 
public  that  he  was  acting  on  behalf  of  the  fim,  such 
salesperson  would  be  deemed  to  be  an  associated 
person  of  the  broker-dealer. 


19042,  September  8, 1982)  and  by 
publication  in  the  Federal  Register  (47 
PR  40965.  September  16, 1982).  No 
comments  were  received  with  respect  to 
the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular  the  requirements  of  Section 
15A  of  the  Act  and  the  rules  and  the 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  avd  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority^ 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  82-32758  Filed  11-30-82:  9:45  am| 
BILLING  CODE  niO-01-M 

( Release  No.  1 2835;  8 1 2-53 17] 

Pacific  Funding  Corp.;  Filing  of 
Application 

November  19, 1982. 

In  the  matter  of  Pacific  Funding  Corp.. 
165  Broadway.  New  York,  NY  10080 
(812-5317). 

Notice  is  hereby  given  that  Pacific 
Funding  Corporation  ("Applicant"),  a 
Delaware  corporation,  filed  an 
application  on  September  16, 1982, 
requesting  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  exempting  Applicant  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein,  which  are  summarired  bekrw. 

According  to  the  application, 
AppUcant's  sole  business  will  be  the 
issuance  and  sale  of  commercial  paper 
notes  and  use  of  the  net  proceeds  of 
those  sales  to  make  purchases 
("Purchases")  from  Union  Bank 
("Bank"),  a  banking  corporation 
organized  under  the  laws  of  California, 
of  promissory  notes  ("Loan  Notes") 
issued  to  the  Bank  by  its  customers 
("Borrowers")  evidencing  loans  or  credit 
("Loans")  made  or  advanced  by  the 
Bank  to  the  Borrowers. 

Borrowers'  payment  obligations  under 
each  Loan  will  be  supported  by  an 
irrevocable  letter  of  credit  ("Letter  of 
Credit")  issued  in  favor  of  Applicant  by 
the  Bank  for  the  account  of  each 
Borrower.  Each  Letter  of  Credit  will 
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entitle  Applicant  to  demand  payment 
thereunder  in  the  event  of  a  failure  of 
the  Borrower  for  whose  account  the 
Letter  of  Credit  was  issued  to  pay  upon 
maturity  Loans  made  to  the  Borrower. 
Substantially  all  of  Applicant's  assets 
will  consist  of  notes  representing  the 
Loans.  The  application  further  states 
that  none  of  Applicant's  outstanding 
stock  is  or  wiii  in  the  future  be  owned 
by  the  Bank,  by  any  of  the  Borrowers,  or 
by  any  affiliate  of  the  Bank  or  the 
Borrowers,  and  that  there  has  been  and 
there  will  in  the  future  be  no  public 
offering  of  Applicant's  common  stock. . 

Applicant  proposes  to  issue  and  sell 
short-term  negotiable  promissory  notes 
of  the  type  exempt  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  (the  'Securities  Act ")  by  virtue  of 
Section  3{a](3)  thereof  and  generally 
referred  to  as  commercial  paper  (the 
"Commercial  Paper  Notes  ").  The 
Commercial  Paper  Notes  will  be  sold  ia 
minimum  denominations  of  SlOO.OOO, 
will  have  a  maturity  not  exceeding  270 
days,  and  will  neither  be  payable  on 
demand  prior  to  maturity  nor  eligible  far 
any  extension,  renewal,  or  automatic 
"rollover"  at  the  option  of  either  the 
holder  or  the  issuer. 

Applicant  undertakes  not  to  market 
any  Commercial  Paper  Notes  prior  to 
receiving  an  option  of  counsel  to  the 
effect  that  the  proposed  offering  of 
commercial  paper  is  exempt  from  the 
registration  requirements  of  the 
Securities  Act  by  virtue  of  Section 
3(a)(3)  thereof.  Applicant  further 
undertakes  that,  in  respect  of  any  future 
offerings  of  Applicant's  debt  securities  it 
will  obtain  an  opinion  of  counsel  as  to 
compliance  with,  or  the  availability  of 
an  exemption  from,  the  registration 
requirements  of  the  Securities  Act. 

Applicant  states  that  the  Commercial 
Paper  Notes  will  be  offered  publicly, 
through  one  or  more  major  dealers,  only 
to  the  types  of  sophisticated  and  largely 
institutional  investors  that  ordinarily 
participate  in  the  commercial  paper 
market  and  that,  while  an 
announcement  of  the  establishment  of 
the  commercial  paper  facility  may  be 
made  as  a  matter  of  record,  the  offering 
will  not  be  advertised.  Applicant 
ur.dertakes  to  ensure  that  each  dealer  in 
the  Commercial  Paper  Notes  will  furnish 
to  each  offeree,  memoranda  describing 
the  bu9;r.esst;s  of  the  Bank  and 
Applicant  and  providing  the  most  recent 
annual  and  quarterly  financial 
information  for  the  Bank.  Applicant 
represents  that  the  memoranda  prepared 
by  each  dealer  will  be  updated  as 
promptly  as  practicable  to  refiect 
material  adverse  changes  m  the 
financial  ^ttttt^s  of  Applicant  or  the  Bar.k 


and  will  be  at  least  as  comprehensive  as 
memoranda  customarily  used  in  offering 
commercial  paper.  Applicant  consents 
to  having  the  granting  of  its  requested 
order  expressly  conditioned  upon  its 
compliance  with  the  undertakings  in  the 
prior  two  sentences. 

Applicant  represents  that,  prior  to 
their  issuance,  the  Commercial  Paper 
Notes,  and  any  future  issue  of 
Applicant's  debt  securities,  will  have 
received  one  of  the  three  highest 
investment  grade  ratings  from  at  least 
one  nationally  recognized  statistical 
rating  orjjanization.  However,  Applicant 
understands  that  no  such  rating  shall  be 
required  to  be  obtained  with  respect  to 
an  issue  of  Applicant's  other  debt 
securities  if,  in  the  opinion  of  counsel, 
an  exemption  is  available  for  the  issue 
pursuant  to  Section  4(2)  of  fhe  Securities 
Act. 

According  to  the  application,  Morgan 
Guaranty  TniSt  Company  of  New  York 
("Depositary")  will,  through  its 
corporate  tni*t  department,  act  as 
issuing  and  paying  agent  for  the 
Commercial  Paper  Notes.  As  trustee  for 
the  benefit  of  holders  of  the  Commercial 
Paper  Notes,  the  Depositary  will  receive 
an  assignment  of  Applicant's  rights  to 
payments  of  the  Loans  evidenced  by  the 
Loan  .Notes  and  of  Applicant's  rights 
under  the  Letters  of  Credit  supporting 
payment  of  such  Loans.  The  Depositary 
will  receive  proceeds  from  Applicant's 
sales  of  the  Commercial  Paper  Notes 
and  will  remit  such  proceeds  to 
accounts  maintained  at  the  Bank.  The 
Bank,  as  agent  for  Applicant,  will  collect 
payments  made  in  respect  of  Loans 
evidenced  by  the  Loan  Notes  upon 
maturity  and  transfer  those  payments  to 
the  Depositary  for  deposit  in  a  special 
account  to  be  used  to  pay  the 
Commercial  Paper  Notes.  Maturing 
Commercial  Paper  NotM  will  be  paid  by 
the  Depositary  with  fmds  from  the 
foregoing  sources. 

Applicant  believes,  on  the  basis  of 
estimates  provided  by  the  Bank,  that  in 
the  first  year  in  which  Commercial 
Paper  Notes  are  issued,  the  face  amount 
of  Commercial  Paper  Note«  outstanding 
will  average  approximately  $150,000,000. 
Applicant  will  utilize  all  of  the  proceeds 
from  sales  cf  the  Commercial  Paper 
Notes  (after  deduction  from  the 
p.'uceeds  of  a  commission  payable  to 
AijpWcanVs  commercial  paper  dealer  on 
account  of  its  services  in  connection 
with  the  purchase  and  sale  of  the 
Commercial  Paper  Notes)  to  rnake 
Purchases  from  the  Bank.  For  each 
Borrower,  the  aggregate  amount  of 
Commercial  Paper  Notes  issued  to 
obtain  funds  to  make  Purchases  of  Loan 
Notes  of  that  Borrower  and 


disbursements  under  the  Letter  of  Credit 
issued  for  its  account  will  not  be 
permitted  to  exceed  a  designated 
amount  specified  for  that  Borrower.  It  is 
expected  that  each  Borrower  will  use 
the  proceeds  of  the  Loans  in  the 
ordinary  course  of  its  business  for. 
among  other  things,  the  purchase  of 
merchandise,  insurance  and  services. 
Applicant  states  that  the  Loan  Notes 
that  would  constitute  virtually  all  of 
Applicant's  assets  could  be  deemed  to 
be  investment  securities  under  the  Act, 
and  thus  Applicant  could  be  deemed  an 
investment  company  subject  to  the  Act 
under  the  definition  of  the  term 
investment  company  set  forth  in  Section 
3(a)(3)  of  the  Act. 

Section  6(c)  of  the  Act  providfes,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act,  or 
from  any  rule  or  regulation  under  the 
Act,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

In  support  of  the  relief  requested. 
Applicant  represents  that  it  will  receive 
assurances  from  the  Bank  that  each 
Borrower  is  not  an  investment  company 
as  defined  in  Section  3  of  the  Act,  Each 
Borrower  would  be  a  company  that 
itself  could  issue  and  sell  its  commercial 
paper  without  compliance  with  the  Act's 
registration  requirements.  Applicant 
states  that  significant  economies  and 
efficiencies  may  be  obtained  by 
financing  Loans  to  the  Borrowers  in  the 
manner  proposed,  enabling  the  Bank  to 
finance  Loans  to  the  Borrowers  based 
on  the  rates  available  in  the  commercial 
paper  market.  Applicant  argaes  that  as  a 
special  purpose  corporation  engaging 
only  in  issuing  commercial  paper  to 
obtain  funds  to  make  Purchases  for  the 
purposes  specified,  it  is  not  the  type  of 
company  intended  to  be  regulated  under 
the  Act,  and  that  its  operations  do  not 
lend  themselves  to  the  kinds  of  abuses 
the  Act  was  intended  to  prevent. 
Applicant  further  argues  that  holders  of 
Applicant's  Commercial  Paper  Notes  do 
not  require  the  protections  accorded 
investors  under  the  Act  because,  as  the 
ultimate  beneficiaries  of  Applicant's 
rights  under  the  Letters  of  Credit,  they 
w  ill  be  adequately  protected  by  the 
credit  of  the  Bank  in  the  event 
Borrowers  fail  to  meet  their  repayment 
obligations  under  the  Loan  Notes.  In 
addition.  Applicant  points  out  that  prior 
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to  issuance  the  Commercial  Paper  Notes 
will  have  received  one  of  the  three 
highest  investment  grade  ratings  from  a 
nationally  recognized  rating 

organization. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  14. 1982,  at  5:30  p.m.,  submit 
to  the  Coimnission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Elxchange  Commission, 
Washinjjfon,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
slated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  application  herein 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  its  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

ire  Hoc  8::-32749  Filed  ll-30-a2  8:45  am) 
BILLING  CODE  801IM11-M 


(ReteaM  Na  22731;  70-6«08] 

Yankee  Atomic  Electric  Co.;  Proposed 
Issuance  and  Sale  of  Short-Term 
Notes  to  Banks  and  Commercial  Paper 
to  a  Dealer,  Exception  From 
Competitive  Bidding 

November  :3,  1982. 

In  the  Matter  of  Yankee  Atomic 
Electric  Company,  1671  Worcester  Road, 
Framingham,  Massachusetts  01701  (70- 
6808). 

Yankee  Atomic  Electric  Company, 
("Yankee  Atomic"),  an  electric  utility 
subsidiary  of  New  England  Electric 
System  and  Northeast  Utilities,  has  Hied 
an  application-declaration  with  this 
Commission  pursuant  to  Section  6(a).  7 
and  9{a)  of  the  Public  Unility  Holding 
Company  Act  of  1935  and  Rules  42(b)(2). 
50(a)(2)  and  50(a)(5)  promulgated 
thereunder. 


Yankee  Atomic  proposes  to  issue  and 
sell  up  to  a  maximum  aggregate 
outstanding  principal  amount  of  $16 
million  of  short-term  notes  to  banks  and 
commercial  paper  to  a  dealer  through 
December  31, 1983.  The  bank  notes  are 
expected  to  be  sold  to  the  Bank  of  Nova 
Scotia  ("Nova  Scotia  ')  or  the  Bank  of 
Nova  Scotia  International  (Curacao). 
N.V.  ("International")  (coUectively  the 
"Banks").  The  commercial  paper  would 
be  sold  to  A.G.  Becker  and  Currpany, 
Incorporated  ("Becker").  Under  an 
Operating/standby  Credit  Agreement 
between  Yankee  Atomic  and  thr'  Banks, 
proposed  borrowings  will  be  e>  idenced 
by  a  note  rndtaring  in  less  than  twelve 
months  from  the  da*e  cI  issuanre. 
Voluntary^  prepaymen*.  in  wh  -ie  or  in 
part  is  not  .sjibject  to  premium  -t 
penalty  However,  if  Yankee  Atomic 
makes  a  voluntary  prepayment  on 
advances  by  International  on  other  than 
a  London  Interbank  Offered  Rate  CLIBO 
Rate")  rollover  dd*c.  Yankee  .^lomic  is 
required  to  compensate  this  bank  for 
any  loss  or  expense  it  might  incur  as  a 
result  of  siich  payment.  Advances  made 
by  Nova  Scotia  shall  bear  interest  at  a 
rate  per  annum  which  at  al!  times  shall 
be  equal  to  )4  of  !■?>  above  this  bank's 
base  rate.  Borrowings  from  International 
shall  bear  interest  equal  to  %  of  1% 
above  this  bank's  1.  2.  3.  6  or  9  month 
LIBO  Rate  as  selected  from  time  to  time 
by  Yankee  Atomic.  On  a  monthly  basis, 
the  Company  is  to  pay  a  standby  fee 
equal  to  %  of  1%  per  annimi  on  the 
average  daily  unborrowed  portion  of  the 
line  of  credit  under  the  credit  agreement. 
Assuming  borrowings  at  the  maximum 
amount  of  the  lines  of  credit,  based  on 
the  current  base  rate  of  12.50%  and  using 
the  6-monfh  LIBO  Rate  of  10.50%.  the 
effective  interest  cost  to  Yankee  Atomic 
under  borrowings  with  International 
would  be  13.00%  and  11.25%, 
respectively. 

Yankee  Atomic  proposed  to  issue  and 
sell  commercial  paper  within  the  overall 
aggregate  limit  to  Becker  through 
December  31, 1983. 

The  commercial  paper  so  issued  and 
sold  will  be  in  the  form  of  unsecured 
promissory  notes  having  varying 
maturities  of  not  in  excess  of  270  days. 
Actual  maturities  will  be  determined  by 
market  conditions,  the  effective  interest 
cost  to  Yankee  Atomic,  and  Yankee 
Atomic's  cash  requirements  at  the  time 
of  issuance.  The  commercial  paper  will 
be  in  denominations  of  not  less  than 
$50,000  and  not  more  than  $1,000,000 
and  will  not  by  its  terms  be  prepayable 
prior  to  maturity.  The  commercial  paper 
will  be  purchased  by  Becker  from 
Yankee  Atomic  at  a  discount  which  will 
not  be  in  excess  of  the  discount  rate  per 
annum  prevailing  at  the  date  of  issuance 


for  the  particular  maturity  at  which 
prime  commercial  paper  of  comparable 
quabty  is  sold  by  pubUc  utihty  issuers  to 
commercial  i>aper  dealers.  Becker  will 
initially  reo^er  the  commercial  paper  at 
a  discount  rate  not  more  than  \  of  1% 
per  annum  less  than  the  prevailing 
discount  rate  to  Yankee  Atomic. 

No  Commicrcial  paper  note  havmg  a 
materity  of  mere  tiian  90  days  will  be 
issued  at  an  effective  interest  cost  which 
exceeds  ths  effective  interest  cost  at 
which  Yankee  .'\tomic  could  borrow 
from  Nova  Scotia  or  International. 

Becker,  as  a  principal,  wii!  reoffer 
such  commercial  paper  to  not  more  than 
100  of  its  customers  -.vhose  names 
appear  on  a  non-public  list  prepared  in 
advance  b>  Becker.  No  additions  will  be 
made  to  ouch  list  of  costomers.  Each  list 
includes  commercial  banks,  insurance 
companies,  pension  funds.  in\estment 
lii.sts,  found,3!icns.  colleges  and 
universities  municipal  and  state  benefit 
funds.  e'tVrTriosvndrj'  institutions, 
finance  ccmpanies  ano  .non-financial 
corporaticrs.  Prior  to  or  concurrency 
with  the  offerings,  customers  will  be 
furnished  current  financial  and  other 
information  with  respect  to  the  issuer.  It 
is  expected  that  such  commercial  paper 
will  be  held  to  m.a'urity  by  the 
purchasers,  but,  if  any  such  purchaser 
wishes  to  resell  prior  to  maturity, 
Becker,  pursuant  to  an  oral  repurchase 
agreement,  will  repurchase  the  paper  for 
resale  to  others  on  said  list  of 
costomers. 

The  proceeds  will  be  used  for  Yankee 
Atomic's  1983  expenditures  including 
approximately  $13  million  for  nuclear 
fuel  and  $8  million  of  capital 
expenditures  for  plant  improvements. 

The  proposed  short-term  borrowings 
will  be  repaid  from  time  to  time  in  part 
from  internally  generated  funds  and  the 
balance  will  be  refinanced  either 
through  additional  short-term 
borrowings  or,  subject  to  prior 
Commission  approval  permanent 
financing. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspectin  through  the 
Commission's  Office  of  Public 
Reference,  interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
December  16. 1982.  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  appliant-declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  of  an 
attorney  a  I  law,  by  certificate)  should  be 
filed  with  the  request. 

Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 


54210 


Federal  Register  /  Vol.  47.  No.  231  /  Wednesday.  December  1.  1982  /  Notices 


law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing. 
if  ordered,  and  will  receive  a  copy  of 
ar.y  notice  or  order  issued  in  this  matter 
.\fier  said  date,  the  application- 
iealaration.  as  filed  or  as  it  may  be 
..T.enaed.  may  be  granted  and  permitted 
:o  becorn.e  effective 

For  the  Cn^n^ission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
aulhonty 

Secretary 

|FR  ■>:<   ■l-.-nr'-il  filer'  11-30-82.  *45  4m| 


,  Rue  No.  2^-1^a91j 

Texaco  Inc.;  Application  and 
Oppo«tun«ty  for  Hearing 

Novemt)er  23.  I9a2. 

\at  ce  18  hereby  given  that  Texaco 
inc.  fa  Delaware  corporation)  (the 
"Applicant")  has  filed  an  application 
under  clause  (ii)  of  Section  310(b)(1)  of 
the  Trust  Indenture  Act  of  1939  (the 
.^ct")  for  a  finding  by  the  Securities 
and  Exchange  Commission 
(■■Cominission")  that  the  trusteeships  of 
Manufacturers  Hanover  Trust  Company 
("Manufactiirers")  under  six  indentures, 
five  heretofore  qualified  under  the  Act 
and  the  other  not  requiring  qualification 
under  the  Act.  are  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Manufacturers  from  acting 
as  trustee  under  any  of  such  indentures 

The  Applicant  alleges  that: 

1.  As  of  the  year  ended  December  31, 
1981,  it  has  issued  and  outstanding  the 
following  described  securities  issued 
under  the  following  indentures,  each  of 
which  was  qualified  under  the  Act  in 
connection  with  the  registration  under 
the  Secu.'-.ties  Act  of  1933  of  the 
secuhtiej  ssued  thereunder,  the  file 
number  of  each  Registration  Statement 
being  set  forth  in  parenthesis  below 
(collectively,  the  "Texaco  Indentures"): 

>)  $150,000,000  principal  amount  3\% 
Debentures  Due  May  1. 1983.  issued 
under  an  indenture  dated  as  of  May  1, 
1958.  (File  No.  2-14039): 

(b)  $180,000,000  principal  amount  5?i  % 
Debentures  Due  1997.  issued  under  an 
Indenture  dated  as  of  July  15. 1967.  (File 
No.  2-26807): 

(c)  $200,000,000  principal  amount  7\\ 
Debentures  Due  2001.  issued  under  an 
Indenture  dated  as  of  June  1, 1971.  (File 
No.  2-40333):  and 

(d)  $298,175,000  principal  amount  8^% 
Debentures  Due  2005,  issued  under  an 
Indenture  dated  as  of  May  1. 1975.  (File 
No.  2-53027). 


2.  As  r/art  of  its  Registration 
Statenif  nt  (File  No  2-71823).  Pembroke 
Capital  Company  Inc.  (  Pembroke  ') 
qualified  under  the  Act  an  Indenture 
dated  as  of  December  1.  1978.  between 
Pembroke  and  Manufacturers,  as 
trustee,  as  amended,  including  a  Sixth 
S-ipplemental  tnder.'u.'-<?  dated  as  of  May 
1.  1981  (the    Pembroive  indenture  1  The 
securities  already  .ss.;ed  and  which  are 
to  be  is.sued  under  the  Pembroke 
Indenture  are  secured  ov  "^^e  pledge  of  a 
Partnership  Note  -^f  Pembroke  Cracking 
Company,  an  English  partnership  whose 
two  partners  are  Gulf  Oii  iCreaf  Britain) 
Limited  and  Texaco  Limited,  a  wholly- 
oivned  subsidy  ot  'he  Applicant  As 
security  for  the  payment  of  the 
Partnership  Note,  the  partnership  has 
assigned  to  Manufacturers,  as  trustee, 
all  the  partnership's  nijhts,  title  and 
intt'rrst  in  both  a  Completion  Agreement 
and  a  Throughput  Agreement,  both 
dated  as  of  December  1.  1978,  between 
the  partnership  and  .;s  two  partners. 
Texaco  Limited's  performance  under  the 
Completion  Agreement  and  under  the 
Throughput  Agreement  is  guaranteed  by 
the  Applicant,  which  guarantee  has  also 
been  assigned  to  Manufacturers,  as 
trustee,  as  additional  security  tor  the 
payment  of  the  Partnership  Note. 

3.  Each  of  the  Indentures  referred  to  in 
paragraphs  1  and  2  above  contain  the 
provisions  required  by  Section  310fb)  of 
the  Act 

4.  Industrial  Deseiopment  Corporation 
of  the  Port  of  Anacortes.  Washington 
(IDC)  has  entered  into  an  Indenture 
dated  as  of  October  I.  1982  (the    IDC 
Indenture),  with  Manufacturers  as 
trustee,  pursuant  to  which  IDC  is 
authorized  to  issue  initially  up  to  an 
aggregate  principal  amount  of 
534,000,000  of  Its  Exempt  Facilities 
Revenue  Bonds,  Series  1982  (Texaco 
Project)  (the  'Series  1982  Bonds  ").  IDC 
is  a  public  corporation  created  by  the 
Port  of  Anacortes,  Washington.  The 
Series  1982  Bonds  are  industrial 
development  bonds,  be;ng  issued  for  the 
purpose  of  financing  'he  cost  of 
acquiring,  constructing,  equipping  and 
installing  certain  machinery,  equipment 
and  related  property  consisting  of 
pollution  control  facilities  and  dock  and 
wharf  facilities  (the  'Project")  at  the 
Anacortes  refinery  of  the  Applicant,  the 
interest  on  which  is  excludable  from 
gross  income  under  the  Internal 
Revenue  Code  of  1954.  In  light  of  the 
above,  the  Series  1982  Bonds  are  not 
being  registered  under  the  Securities  Act 
of  1933  and  the  IDC  Indenture  is  not 
being  qualified  under  the  Trust 
Indenture  Act  of  1939. 

IDC  will  be  lending  the  proceeds  of 
the  Series  1982  Bonds  to  Texaco 
Convent  Refining  Inc.  ("Texaco 


Convent  ■),  a  wholly-owned  subsidiary 
of  the  Applicant,  to  finance  the  Project 
pursuant  to  a  Loan  Agreement  dated  as 
of  October  1. 1982  between  IDC  and 
Texaco  Convent  (the    Agreement").  To 
evidence  its  obligation  to  repay  the  loan 
from  IDC.  Texaco  Convent  has  issued 
H.nd  delivered  to  Manufacturers,  as 
'rustee,  its  promissory  note  (the    Series 
1982  Note),  having  principal,  interest 
and  prepayment  provisions 
correstinnding  to  the  principal,  interest 
and  redemption  provisions  of  the  Series 
1082  Bonds 

To  secure  payment  of  'he  loan  from 
IDC,  Texaco  Convent  has  entered  into  a 
Security  ."^.greement  dated  as  of  October 
1,  19B2  (the    Security  Agreement"), 
pursuant  to  wh:ch  Texaco  Convent 
grants  to  IDC  a  security  interest  and  a 
continuing  lien  in  certain  property 
described  therein  In  addition,  the 
Applicant  has  entered  nto  a  Guaranty 
Agreement  dated  as  of  October  1, 1982 
(the  "Guaranty"),  with  Vtanufacturers  as 
trustee,  under  which  the  Applicant 
absolutely  and  unconditionally 
guarantees  for  the  benefit  of  the 
Bondholders  the  perforn'ance  of  Tdxaco 
Convent  of  its  obligations  under  the 
Agreement  and  the  Series  1982  Note. 

Under  the  IDC  Indenture.  IDC  has 
assigned  to  Manufacturers,  as  trustee, 
all  of  Its  right,  title  and  interest  under 
the  Agreement,  including  the  right  to 
receive  the  Series  1982  Note,  the 
Security  Agreement  and  the  Guaranty. 

5.  The  Applicant's  guarantee  pursuant 
to  the  Guaranty  Agreement  with 
Manufacturers,  as  trustee,  for  the  benefit 
of  the  Bondholders  under  the  IDC 
Indenture,  of  Texaco  Convent's 
performance  of  .ts  obligations  under  the 
Agreement  and  the  Series  1982  Note  is 
unsecured  and  ranks  in  pari  passu  with 
the  securities  issued  under  the  Texaco 
Indentures  and  with  the  Applicant's 
guarantee  of  Texaco  Limited's 
performance  under  the  Completion 
Agreement  and  under  the  Throughput 
Agreement  and  the  assignment  thereof 
to  Manufacturers,  as  trustee  un  ie  the 
Pembroke  Indenture 

6.  The  Applicant  believes  that 
Manufacturers'  trusteeship  under  the 
IDC  Indenture  is  not  so  likely  to  involve 
a  material  conflict  of  interest  with 
Manufacturers'  continued  trusteeships 
under  the  Texaco  Indentures  and  the 
Pembroke  Indenture  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Manufacturers  from  continuing  to  act  as 
trustee  under  the  Texaco  Indentures  and 
the  Pembroke  Indenture  if 
Manufacturers  were  to  continue  to  act 
as  trustee  under  the  IDC  Indenture. 
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7.  The  Applicant  has  waived  notice  of 
hearing,  any  right  to  a  hearing  on  the 
issues  raised  by  the  application,  and  all 
rights  to  specify  procedures  under  the 
Rules  of  Practice  of  the  Conunission 
with  respect  to  its  application. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  450  Fifth 
Street.  NW..  Washington.  D.C. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  23, 1982,  submit  to  the 
Commission  his  views  or  any 
substantial  facts  bearing  on  this 


application  or  may  request  that  a 
hearing  be  held  on  such  matter.  Any 
such  communication  or  request  should 
be  addressed  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reasons  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the 
application  which  he  desires  to 
controvert.  At  any  time  after  said  date, 
the  Commission  may  issue  an  order 
granting  the  application,  upon  such 
terms  and  conditions  as  the  Commission 
may  deem  necessary  or  appropriate  in 


the  public  interest  and  the  interest  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  all 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Filzsinunons. 

Secretary. 

|FR  Dim    82-32780  Kilr-d  ll-JO-82.  84S  dm| 
BILLING  CODE  801(M>1-W 
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COMMODITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  DATE:  11  a.m.,  Friday. 

December  10,  1982. 

place:  2033  K  Street.  N.VV..  VVdshingfon 

D.C..  8th  floor  conference  room 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing, 

CONTACT  PERSON  FOR  MORE 

information:  [ane  Stuckey.  254-6374 

|S-ri^-iE  Fiieil  n-»-li:    llOpmi 
BHJJNa  COOE  MSI-OI-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

F*ursuant  to  the  provisions  of  the 
"Goveminent  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  thnt 
at  1:30  p.m.  on  Monday.  December  6. 
1982.  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2).  (c)(4).  (c)(6).  (c)(8), 
(cK9)(A)(ii).  and  (c)(9)(B)  of  Title  5, 
United  States  Code,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  follovv'ing  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 


(cf'dse-and-desjst  proceedings, 
tt'rmination-of-irLSurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof; 

\<im)-s  of  peraons  and  namet  and  locations 
of  tMinks  authorized  to  be  exempt  from 
disclosure  pursiuint  to  the  provisions  of 

subsections  (c)(6).  (c)(8).  and  (c)(9)(A)(ul  nf 
the  ■'Government  in  the  Sunshine  Act  "  |5 
U.S.C.  552b(c)(6),  {c)(8),  and  (c)(9)(A)(ii)) 
Note. — Some  matters  fallin;^  withm  this 
r;itfs!(iry  may  be  placed  on  the  discussion 
fiHi-ndii  without  further  public  notice  if  it 
bfconu's  likely  that  substantive  discussion  iit 
those  matters  will  occur  at  the  meetins 

Discussion  Agenda: 
Request  for  relief  from  adjustment  for 
violations  of  Regulation  Z: 

N.ime  and  location  of  bank  authorized  t(j  hf 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  |c|(8)  and 
|i,)(9HAllii|  of  the  ■■Government  in  the 
Sunshine  Acf  (5  U.S.C,  552b(c)(81  and 
|c||41(A|(ii)|. 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  \o  45  51-1 — Central  Savings  Banks. 
New  York,  .New  York 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.; 

Names  of  employees  authorized  to  be  exempt 
fiom  disclosure  pursuant  to  provisions  of 
subsections  (c||.:i  and  (c|(6)  of  the 
"Government  in  the  Sunshine  Act  "  (5 
use   55Jblc|(2)and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Koom  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
NVV  ,  Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425 

Dated   November  29,  1982. 
Federal  Deposit  Insurance  Corp. 

Hoy  le  L  Robinson, 

E\f(  iitive  Secrvtury. 

|Vi'i.s-a;  ^lip^l  n-jw-a,:  loeptnj 
BILi.lNO  COOC  (71«-01-«l 


FEDERAL  DEPOSIT  INSURAMCC 
CORPORATION 

Pursuant  to  the  provisions  of  the 
Government  in  the  Sunshine  Act"  (5 
use  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  1:00  p.m.  on 
Monday.  December  6, 1982.  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
membur  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
cTiscussion  agenda. 

Disposition  of  minutes  of  previous 
meetings 

Recommendation  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 

Sidliv  s  Austin,  Chicago.  Illinois,  in 
connection  with  the  liquidation  of  Drovers' 
N,(lion.il  Bank  of  Chicago.  Chicago.  Illinois. 

Memorandum  and  resolution  re: 
Recommendations  regarding  FDIC 
internal  audit  and  investigation 
activities. 

Memorandum  and  resolution  re: 
Contract  for  the  printing,  distribution. 
storage  and  inventory  maintenance  of 
the  FDIC  loose-leaf  reporting  service. 

Reports  of  committees  and  officers; 

Minu'es  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications  or  requests 
approved  by  the  Director  or  Associate 
Oiieclor  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors 
Discussion  Agenda; 

No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
building  located  at  550  -  17th  Street. 
NW..  Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr,  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425, 

Dated   November  29.  1982. 
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Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robittson, 

Executive  Secretary. 

|S-r36-a2  Filed  11-29-82;  3.06  pm| 
lUUJM  CODE  6714-01-« 


FEDERAL  HOME  LOAN  BANK  BOARD 
FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  No.  47, 
Page  No.  52844,  Date  Published— 
Tuesday,  November  23, 1982. 

PLACE:  Board  Room,  6th  Floor,  1700  G 
St.,  N.W.,  Washington,  D.C. 

STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Lockwood  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  added  to  the  open  portion 
of  the  Bank  Board  meeting  scheduled 
Wednesday,  December  1, 1982. 

Application  for  Merger — Sandia  Federal 
Savings  and  Loan  Association  West 
Gallup.  New  Mexico  AND  Sandia  Federal 
Savings  and  Loan  Association,  Central 
Belen,  New  Mexico  AND  Sandia  Federal 
Savings  and  Loan  Association,  North  Los 
Alamos.  New  Mexico  INTO  Sandia  Federal 
Savings  and  Loan  Association, 
Albuquerque.  New  Mexico. 
.No.  80.  November  29,  1982. 

|S-l-»-ltZ  F  Icrf  ll-»-8;.  9jr  pm| 
BILLING  CODE  6720-0 1-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  Vol.  No.  47, 
Page  No.  52844,  Date  Published— 
Tuesday,  November  23,  1982. 
place:  Board  Room,  6th  Floor,  1700  G 
St.,  N.W..  Washington,  D.C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Lockwood  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  withdrawn  from  the  open 
portion  of  the  bank  board  meeting 
scheduled  Wednesday,  December  1, 
1982. 

Amendments  Relating  to  the  Organization, 
Merger  and  Acquisition  of  Interim  Savings 
and  Loan  Associations. 
No.  81.  November  29, 1982. 

|S-1738-4t!  Filed  11-29-82:  3  57  pm) 
BILUNQ  CODE  e720-01-M 
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FEDERAL  MARITIME  COMMISSION 

TIME  AND  date:  9  a.m.— December  8, 
1982. 


PLACE:  Hearing  Room  One— 1100  L 
Street,  NW.,  Washington,  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portion 
open  to  the  public: 

1.  Docket  No.  81-51:  Time  Limit  for  Filing  of 
Overcharge  Claims — Consideration  of 
petitions  for  reconsideration  and 
clarification. 

Portions  closed  to  the  public: 

1.  Activities  of  TransEurope  Shipping.  Inc. 

2.  Docket  No.  82-1:  California  Cartage 
Company.  Inc.  v.  Pacific  Maritime 
Association;  and  Docket  No.  82-10: 
Containerfreight  Terminals  Comp;in\'.  et  al.  v. 
Pacific  Maritime  Association — Consideration 
of  the  record. 

CONTACT  PERSON  FOR  MORE 
information:  Francis  C.  Hurrey. 
Secretary,  (202)  523-5725. 

|S-ir:i+-81'  Filed  ll-J*-.-!.;  2  51  pm| 
BILUNG  CODE  6730-0 1-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  commission 

Notice  of  deletion  of  item  from 

November  23, 1982. 

place:  Room  600, 1730  K  Street,  N.W., 

Washington.  D.C. 

STATUS:  Closed  (Pursuant  to  5  U  S.C. 

section  552(c)(10)). 

CHANGE  in  the  MEETING:  The  following 
item  was  deleted  from  the  agenda: 

3.  Council  of  the  Southern  MouniH'n.s,  Inc.  v. 
Martin  CouHiy  Coal  Corp..  Docket  \o. 
KENT  80-222-D. 

it  was  determined  by  a  unanimous 
vote  of  Commissioners  that  the  above 
item  should  be  deleted  from  the  agenda 
and  that  no  earlier  announccmf-nt  of  the 
deletion  was  possible. 
CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen.  (202)  653-5632. 
|S-r  :iiwi.  Fi!.-o  1  i-j!'-h:;  ii  in.im) 
BILLING  CODE  673S-01-M 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 
TIME  AND  date:  10  a.m..  Wednesday, 
December  1, 1982. 

place:  Room  600, 1730  K  Street.  N.W., 
Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  hear  oral  ai^ument  on 
the  following: 

1.  White  Pine  Copper  Division.  Copper  Range 
Co.,  Docket  Nos.  LAKE  81-10&-RM.  LAKE 
81-171-M.  (Issues  include  whether  the 


judge  erred  in  concluding  that  the  operator 
violated  30  CFR  {  57.3-20,  dealing  with  roof 
support  requirements.) 

TIME  AND  date:  11:00  a.m.,  Wednesday. 
December  1, 1982. 

The  Commission  will  hear  oral 
argument  on  the  following: 

2.  Cleveland  Clirfs  hon  Company.  Docket  No. 
LAKE  80-129-\L  (Issues  include  whether 
the  judge  erred  in  concluding  that  the 
operator  violated  30  CFR  §  55.12-16. 
dealing  with  Jeenergizing  of  elertrically 
powered  equipment.) 

TIME  AND  DATE:  Following  oral  argument 
of  above  cases.  December  1.  1982. 

STATUS:  Closed  (Pursuant  to  5  U.S.C. 
§  522(c)(10)) 

MATTERS  TO  BE  CONSIDERED:  The 

Commissioners  will  meet  in  closed 
session  to  consider  both  of  the  above 
cases. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  jean  Ellen.  (202)  653-5632, 

|S-l-J:i-82  Filed  ll-2<>-d:.  2..i5  pm| 
BILUNG  CODE  673S-01-M 


POSTAL  SERVICE 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that  it 
intends  to  hold  meetings  at  1:00  p.m.  on 
Monday,  December  6.  and  at  8:30  a.m. 
on  Tuesday,  December  7, 1982.  in  the 
Benjamin  Franklin  Room,  lllh  Floor. 
Postal  Service  Headquarters.  475 
LEnfant  Plaza,  SW.,  Washington.  DC. 
As  indicated  in  the  following 
paragraphs  the  December  6  meeting  is 
closed  to  public  ohsrrvation.  The 
December  7  meeting  is  open  to  the 
public.  The  Ec:ird  expects  to  discuss  the 
matters  slated  in  the  agenda  whiih  is 
set  forth  below.  Requests  for 
information  about  the  meetings  should 
be  addressed  to  the  Secretary  of  the 
Board.  Louis  A.  Cox.  at  (202)245-4632. 

.At  its  meeli.^g  on  November  8,  1982, 
the  Board  voted  to  close  to  public 
observation  its  meeting  scheduled  for 
December  6.  1982 

One  portion  of  the  meeting  to  be 
closed  will  consist  of  further 
considerati'-n  of  the  July  9, 1982, 
decision  of  the  U.S.  Court  of  Appeals  for 
the  Second  Circuit  in  Time,  Inc.  et  al.  v. 
United  States  Postal  Service  concerning 
the  most  recent  general  ratemaking 
proceeding.  Another  portion  of  the 
Board  meeting  to  be  closed  will  consist 
of  a  discussion  of  Postal  Service 
strategic  planning. 
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Agenda: 

Monday  Afternoon  Session  (Closed) 

1   Further  consideration  of  Court  Decision 
on  Rates. 

2.  Strdte8;c  Pldnning 

Tuesday  Morning  Session  (Open) 

1.  Minutes  of  the  Previous  Meeting. 

2.  Remarks  of  the  Postmaster  General.  (In 
keeping  with  its  consistent  practice,  the 
Board's  agenda  providt-s  this  opportunity  for 
the  Postmaster  General  to  inform  the 
members  of  miscellaneous  current 
developments  concprnina  the  Postal  Service 
.Nothing  that  requires  a  dccsion  by  the  EJoard 
is  brought  up  under  this  :tem. ) 

3  Adjustment  in  Executive  Compensation 
(The  Board  wiU  consider  approval  of  a 
recommendation  by  the  Postmaster  General 
regarding  an  ad|ustment  in  compensation  of 
an  officer  of  the  Postal  Service  ) 

4.  Amendments  to  the  ByLaws  of  the  Board 
of  Covemor».  (The  Board  will  consider 
proposed  revisions  to  its  ByLaws  to  clarify 
the  description  of  matters  that  the  Board 
reserves  for  its  approval  and  for  other 
purposes.) 

5.  Review  of  Postal  Service  Budget 
Program.  (Mr.  Finch.  Senior  Assistant 
Postmaster  General,  Finance  Group,  will 
present  the  Postal  Service's  budget  for  FY 
1984.  as  it  is  proposed  for  transmission  to 
OMB  and  the  Congress,  for  the  approval  of 
the  Board.) 

6.  Comprehensive  Statement  [Public  Law 
94-421  amended  29  U  S.C.  {  2401  to  require 
the  Postal  Service  to  present  a 
"Comprehensive  Statement"  to  the 
Legislative  and  Appropnations  Committees 
of  the  Congresa  having  cognizance  over 
postal  matters.  The  Comprehensive 
Statement  is  to  descnbe  the  plans,  policies. 
and  procedures  of  the  Postal  Service 
designed  to  comply  with  the  policies  of  the 
Postal  Reorganization  Act;  postal  operations 
generally,  and  financial  summaries  and 
projections.  Mr.  Sanders.  Associate  General 
Counsel  for  General  Law  and  Administration, 
and  Mr.  Cox.  will  present  the  proposed 
Comprehensive  Statement  for  the  Boarder  s 
approval.) 

7.  Annual  Report  of  the  Postmaster 
General.  (The  Board  will  consider  the  Annual 
Report  of  the  Postmaster  General  to  the 
Board  concerning  the  operations  of  the  Postal 
Service,  as  required  by  39  U  S.C.  \  2402.  Upon 
approval  thereof,  or  after  making  such 
changes  as  it  considers  appropriate,  the 
Board  is  to  transmit  this  report  to  the 
President  and  the  Congress.  Ms.  Layton. 
Assistant  Postmaster  General  for  Public  and 
Employee  Communications,  will  present  the 
proposed  Report.) 

8.  Proposed  filing  with  the  Postal  Rale 
Commission  on  ZIP +  4  postage  rates.  (The 
Board  will  consider  authorizing  the  Postal 
Service  to  request  the  Postal  Rate 
CommissioD  to  recommend  a  decision  on 
establishing  ZIP-»-4  regular  mail  and  card 
subclasses  of  Flrst-Class  Mail.  Mr  Finch  will 
present  management's  proposal  for  approval.) 

9.  Capital  Investment  Project — Western 
Nassau.  New  York.  (Mr.  Biglin,  Senior 
Assistant  Postmaster  General. 
Administration  Group,  will  present  a 
pfoposal  for  Board  approval  of  an  additional 


capit.il  investment  for  the  propt)sed  Western 
Nassau,  New  York,  General  Mail  Facility  and 
Vehii  1p  Maintenance  Facility  at  Garden  City, 
New  York,  the  Board  having  approved 
investment  in  an  amount  not  to  exceed 
Sl4.a<«.000  at  its  meeting  of  April  4.  1978  ) 

10  Report  by  the  Chairman  of  the  Audit 
C:ommittfp  (Mr  Babrock  will  report  on  the 
aud.led  finaiK  lal  statements  for  the  Postal 
Service  for  fiscal  year  1982  ) 

1 1  (>)nsideratlon  of  tentative  agenda  for 
!hr  January  1982  meeting  of  the  Board. 
Louis  A.  Cox, 

Sfcretary. 

]S  rjl  -b:;  Kil.-d  lI-»-(e  11  30am| 
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SECURITIES  AND  EXCHANGE  COMMISSION 

.Notice  19  hereby  given,  pursuant  to  the 
provKsiuns  of  the  Government  in  the 
Sun.shine  Act.  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  November  29,  1982.  at  450 
5lh  Street.  NW.,  Washington,  D.C. 

Closed  meetings  will  be  held  on 
Tuesday.  November  30,  1982,  at  10:00 
a.m.  and  on  Wednesday,  December  1, 
1982.  at  10:CX)  a.m.  An  open  meeting  will 
be  held  on  Thursday,  December  2,  1982, 
at  at  10:00  a.m.  in  Room  1C30. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4),  (8).  (9)(A)  and  (10)  and 
17  CFR  200.402(a)(4).  (8).  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Evans  and  Longstreth  voted  to  consider 
the  items  listed  for  the  closed  meetings 
in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
.November  30,  1982.  at  10:00  a.m.,  will  be: 

Settlement  of  injunctive  action. 
Subpoena  enforcement  action 
Institution  of  injunctive  actions. 
Access  to  investigative  files  by  Federal, 

State,  or  Self-Regulatory  authorities. 
Formal  orders  of  investigation. 
Settlement  of  administrative  proceedings  of 

an  enforcement  nature. 
Regulatory  matter  regarding  financial 

institution 
ReKuiatory  matter  bearing  enforcement 

implications. 
Institution  of  administrative  proceeding  of  an 

enforcement  nature 

The  subject  matter  of  the  closed 
meeting  for  Wednesday,  December  1, 
1982.  at  10K)0  a.m.,  will  be: 


Formal  order  of  investigation. 

Settlement  of  adminstrative  proceedings  of 

an  enforcement  nature 
Institution  of  administrative  proceedings  of 

an  enforcement  nature. 
Institution  of  in|unctive  actions. 

The  subject  matter  of  the  open 
meeting  for  Thursday  December  2,  1982, 
at  10:tX)  a.m..  will  be: 

1.  Consideration  of  whether  to  issue  a  notice 
of  the  filing  of  an  application  by  First 
Boston  Corporation  for  an  order  pursuant 
to  Section  9(c)  of  the  Investment  Company 
.Act  of  19-W  exempting  First  Boston 
Corporation  from  Section  9(a)  of  that  Act 
and  issue  an  order  granting  the  application 
if  no  request  for  a  hearing  on  the  matter  is 
filed.  For  further  information,  please 
contact  Katherine  A.  Malfa  at  (202)  272- 
2349. 

2  Consideration  of  whether  to  adopt  Item  404 
of  Regulation  S-K.  "Certain  relationships 
and  related  transactions"  and  coordinating 
rule,  form  and  schedule  amendments. 
These  amendments  are  intended  to  make 
uniform  and  streamline  the  disclosure 
requirements  regarding  relationships  and 
tran-sactions  involving  management  while 
reducing  compliance  costs  in  a  manner 
consistent  with  investor  protection.  For 
further  information,  please  contact  Susan 

P  Davis  or  Robert  B.  Pincus  at  (202)  272- 
2589. 

3  Consideration  of  whether  to  issue  proposed 
amendments  to  Rules  14a-J,  14t)-l  and 
17a-3  under  the  Securities  Exchange  Act  of 
1934  rel.itmg  to  certain  recommendations 
made  lo  the  Commission  by  the  Advisory 
Committee  on  Shareholder 
Communications  concerning 
communications  between  issuers  and 
beneficial  owners  of  securities  held  in 
nominee  name.  For  further  information. 
please  contact  Eric  B.  Miller  at  (202)  272- 
2589 

4  Consideration  of  whether  to  propose  for 
public  comment  an  advance  concept 
release  relating  to  whether  the  Commission 
should  propose  rules  or  recommend 
legislation  to  enable  open-end  investment 
companies  to  be  organized  and  operated 
without  shareholder  voting  or  without 
either  shareholder  voting  or  boards  of 
directors  For  further  information,  please 
contact  Khzabeth  K.  Norsworthy  at  (202) 
272-2048. 

5  Consideration  of  whether  lo  adopt  final 
rules  which  would  amend  Article  6  of 
Regulation  S-X  relative  to  financial 
statements  Tiled  by  registered  investment 
companies.  The  amendments  to  Article  6 
being  considered  are  intended  to  (1) 
eliminate  rules  which  are  duplicative  of 
generally  accepted  accounting  principles. 
(2|  effect  changes  which  reoognixe  current 
industry  practices,  and  (3)  integrate  and 
simplify  the  rules  to  improve  financial 
reporting.  The  Commission  will  also 
consider  whether  to  adopt  similar 
amendments  to  financial  statement 
requirements  for  employee  stock  purchase, 
savings  and  similar  plans.  For  further 
informatioa  please  contact  Clarence  M. 
Staubs  at  (202)  272-2130. 
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The  following  item  was  considered  at 
a  closed  meeting  held  on  Tuesday, 
\o\  ember  23,  1982,  at  10:00  a.m. 

Settlement  of  injunctive  action. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Catherine 
McGuire  at  (202)  272-3085. 

November  26.  1982. 

|s  i-ij  tij  iMp<i  n-;u--«2.  i;40pm| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  465 

(WH-FRL  22M-3I 

CoN  Coating  Point  Source  Category 
Effluent  Limitation*  QuMeUnes, 
Pietreatment  Standards,  and  New 
Source  Performance  Standards 

AOCNCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 


summary:  This  regulation  establishes 
effluent  limitations  and  standards 
limiting  the  discharge  of  pollutants  into 
navigable  waters  and  into  publicly 
owned  treatment  works  by  existing  and 
new  coil  coating  operations.  The  Clean 
Water  Act  and  a  consent  decree  require 
EPA  to  promulgate  this  regulation.  The 
purpose  of  this  action  is  to  establish 
specific  effluent  limitations  based  on 
■best  practicable  technology"  and  'best 
available  technology,"  new  source 
preformance  standards  based  on  "best 
demonstrated  technology"  and 
pretreatment  standards  for  existing  and 
new  indirect  dischargers. 
DATES:  In  accordance  with  40  CVR  100.1 
this  regulation  shall  be  considered 
issued  for  the  purposes  of  judicial 
review  at  1:00  p  m.  Eastern  Time  on 
December  15, 1982.  This  regulation  shall 
become  effective  January  17, 1983, 
except  section  465.03(a)2,  which 
contains  information  collection 
requirements  which  are  under  review  at 
OMB.  The  compliance  date  for  the  BAT 
r-'gulations  is  as  soon  as  possible,  but  no 
Id'er  than  July  1,  1984.  The  compliance 
ihite  for  New  Source  Preform.ance 
Standards  (NSPS)  and  Pretreatment 
Standards  for  New  Sources  (PSNS)  is 
the  date  the  new  source  begins 
operations.  The  compliance  date  for 
Pretreatment  Standards  for  Existing 
Sources  (PSES)  is  December  1. 1985. 

Under  Section  509(b)(1)  of  the  Clean 
Water  Act,  judicial  review  of  this 
regulation  can  be  made  only  by  filing  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  within  90  days  after 
the  regulation  is  considered  issued  for 
purposes  of  judicial  review.  Under 
Section  509(b)(2)  of  the  Clean  Water 
Act,  the  requirements  in  this  regulation 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 
AOORESSeS:  Technical  information  may 
be  obtained  by  writing  to  Ms.  Mary  L 
Belefski.  Effluent  Guidelines  Division 
(WH-652).  EPA,  401  M  Street.  S.W., 
Washington,  D.C.  20460,  or  by  calling 
(202)  382-7126.  Copies  of  the  technical 


and  economic  documents  may  be 
obtained  from  the  National  Technical 
Information  Service,  Springfield. 
Virginia  22161  (703/487-4600). 

The  Record  will  be  available  for 
public  review  on  or  before  February  7. 
1983,  in  EPA's  Public  Information 
Reference  Unit.  Room  2004  (Rear)  (EPA 
Library).  401  M  Street.  S.W., 
Washington,  DC.  The  EPA  information 
regulation  (40  CFR  Part  2)  provides  that 
a  reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ernst  P.  Hall.  (202)  382-7128. 
SUPPLEMENTARY  INFORMATION: 

Organization  of  This  Notice 

I.  l.P8al  Authority 

II.  Scope  of  This  Rulemnking 

III.  Summary  of  l^«al  BdcltRround 

IV  Methodology  and  Data  Gathenng  Efforts 

V  Control  Treatment  Options  and 

Technology  Bdsis  for  Final  Regulations 

A  Summary  of  Category 

B  Control  and  Treatment  Options 

C.  Technology  Basis  for  F'lndl  Regulation 
VI.  Costs  and  Economic  Im^  /its 
VU.  Non  Water  Qiialily  Environmental 
Impacts 

A  Air  Pollution 

B  Solid  Waste 

C  Consumptive  Water  Loss 

U  Energy  Requirements 

VIII  Pollutants  and  Subcategones  Not 
Regulated 

A  Exclusion  of  Pollutants 
B  Exclusion  of  Subcategories 

IX  Public  Participation  and  Response  to 

Major  Comments 
X.  Best  Management  Practices 

XI  Upset  and  Bypass  Provisions 

XII  Vanances  and  .Modifications 

XIII  Relationship  to  NPDFS  Permits 

XIV  Availdbilily  of  Technical  Information 

XV  Ust  of  Subjects  in  40  CKR  Part  465 
XVI.  Appendices 

A  Abbreviations.  Acronyms,  and  Other 
Terms  Used  in  this  Notice 

B.  Toxic  Pollutants  Not  Detected  in 
Wattewater 

C.  Toxic  Pollutants  Detected  Below  the 
Analytical  Quantification  Limit 

D.  Toxic  Pollutants  Found  in  a  Small 
Number  of  Plants  Where  Su<  h  Pollutants 
Are  Unique  to  These  Plants 

E  Toxic  Pollutants  Found  in  Quantities  Not 

Treatable  Using  Technologus 

Considered  Applicable  for  this  Category 
F  Toxic  Pollutrtiits  Effectively  Controlled 

by  BPT  and  BAT  Limitations  in  This 

Regulation 
C.  Toxic  Pollutants  Not  Regulated  at 

Pretreatment  Because  the  Toxicity  and 

Amount  are  Insignificant 

I.  Legal  Authority 

This  regulation  is  being  promulgated 
under  the  authority  of  Sections  301.  304. 
306.  307,  and  501  of  the  Clean  Water  Act 
(the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972.  33  U.S.C.  1251  et 
seq..  as  amended  by  the  Clean  Water 


Act  of  1977.  Pub.  L  95-217).  also  called 
the  "Act."  It  is  also  being  promulgated 
in  response  to  the  Settlement  Agreement 
in  Natural  Resources  Defense  Council, 
Inc..  V.  Train.  8  ERC  2120  (D.D.C.  1976). 
modified.  March  9, 1979, 12  ERC  1833 
(D.D.C.  1979). 

II.  Scope  of  This  Rulemaking 

This  final  regulation,  which  was 
proposed  January  12. 1981  (46  FR  2934). 
establishes  effluent  Hmitations  and 
standards  for  existing  and  new  coil 
coating  operations.  Coil  coating  consists 
of  that  sequence  or  combination  of  steps 
or  operations  which  clean,  surface  or 
conversion  coat,  and  apply  an  organic 
(paint)  coating  to  a  long  thin  strip  or  coil 
of  metal. 

EPA's  1973  to  1976  round  of 
rulemaking  emphasized  the  achievement 
of  best  practicable  technology  currently 
available  (BPT)  by  July  1.  1977.  In 
general,  BIT  represents  the  average  of 
the  best  existing  performances  of  well- 
known  technologies  for  control  of 
familiar  (i.e.,  "classical")  pollutants. 

In  contrast,  this  round  of  rulemaking 
aims  for  the  achievement  by  July  1.  1984, 
of  the  best  available  technology 
economiciiliy  achievable  (BAT)  that  will 
result  in  reasonable  further  progress 
toward  the  national  goal  of  eliminating 
the  discharge  of  all  pollutants.  At  a 
minimum.  BAT  represents  the 
performance  of  the  best  available 
technology  economically  achievable  in 
any  industrial  category  or  subcategory 
Moreover,  as  a  result  of  the  Clean  Wnter 
Act  of  1977,  the  emphasis  of  EPA's 
program  has  shifted  from  'classical" 
pollutants  to  the  control  of  a  lengthy  list 
of  toxic  Substances 

EPA  is  promulgating  BFT,  BAT,  new 
source  performance  standards  (NSPS) 
and  pretreatment  standards  for  existing 
and  new  sources  (PSES  and  PSNS)  for 
the  steel  basis  material  (steel), 
galvanized  steel  basis  material 
(galvanized)  and  aluminum  alloys  basis 
material  (aluminum)  subcategories  of 
the  coil  coating  category. 

III.  Summary  of  Legal  Background 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters"  (Section  101(a)).  To  implement 
the  Act.  EPA  was  to  issue  effluent 
standards,  pretreatment  standards,  and 
new  source  performance  standards  for 
industry  dischargers. 

The  Act  included  a  timetable  for 
issuing  these  standards.  However,  EPA 
was  unable  to  meet  many  of  the 
deadlines  and.  as  a  result,  in  1976,  it  was 
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sued  by  several  environmental  groups. 
Hn  settling  this  lawsuit,  EPA  and  the 
plaintiffs  executed  a  court-approved 

Settlement  Agreement"  This 
Agreement  required  EPA  to  develop  a 
program  and  adhere  to  a  schedule  in 
promulgating  effluent  limitations 
guidelines,  new  source  performance 
standards  and  pretreatment  standards 
for  65   jTiDrity'"  pollutants  and  classes 
of  poliutap.ts.  for  21  major  industries. 
See  Natural  Resources  Defense  Council. 
Inc.  V  Tram,  a  ERC  2120  (D.D.C.  1976). 
woaified.  12  ERC  1833  (D.D.C.  1979). 

Many  of  the  basic  elements  of  this 
Settlement  Agreement  program  were 
incorporated  into  the  Clean  Water  Act 
of  ig-'T  L.ke  the  i\greement.  the  Act 
stressed  ijoatrol  of  toxic  pollutants, 
inclua^n^  the  65  ■priority"  polktants.  in 
addition,  to  strengthen  the  toxic  control 
program.  Section  304(e)  of  the  Act 
authorizes  the  Administrator  to 
prescribe    best  managemeni  practices' 
[BMPs]  to  prevent  the  release  of  toxic 
and  hazardoiis  pollutants  from  plant  site 
runoff,  spillage  or  leaks,  sludge  or  waste 
disposal,  and  drainage  from  raw 
material  storage  associated  with,  or 
ancillary  to,  the  manufacturing  or 
treatment  process. 

Under  the  Act,  the  EPA  program  is  to 
set  a  riuaiber  of  different  kinds  of 
e^'fluent  limitations.  These  are  discussed 
in  detail  in  the  proposed  regulation  and 
De^eIopme^t  Document.  The  following 
is  a  brief  st;mmary: 

I  Be-it  Practicable  Control 
Techr:o!ogy  (BPT).  BPT  limitations  are 
generally  based  on  the  average  of  the 
best  existing  performance  by  plants  of 
various  sizes,  ages,  and  unit  processes 
within  the  industry  or  subcategory. 

In  establishing  BPT  limitations,  we 
consider  the  total  cost  of  applying  the 
technology  in  relation  to  the  effluent 
reduction  denved,  the  age  of  equipment 
and  faci'.ities  involved,  the  process 
employed,  the  engineering  aspects  of  the 
control  technologies,  process  changes. 
and  non-water  quality  environmental 
irppacts  (including  energy  requirements). 
We  balance  the  total  cost  of  applying 
the  technology  against  the  effluent 
reduction. 

2.  Best  Available  Technology  (BAT). 
BAT  limitations,  in  general,  represent 
the  best  existing  performance  in  the 
industrial  subcategory  or  category.  The 
Act  establishes  BAT  as  the  principal 
national  means  of  controlling  the  direct 
discharge  of  toxic  and  nonconventional 
pollutants  to  navigable  waters. 

In  arriving  at  BAT,  the  Agency 
considers  the  age  of  the  equipment  and 
facilities  involved,  the  process 
employed,  the  engineering  aspects  of  the 
control  technologies,  process  changes, 
the  cost  of  achieving  such  effluent 


reduction,  and  non-water  quaUty 
environmental  impacts.  The 
Administrator  retains  considerable 
discretion  in  assigning  the  weight  to  be 
accorded  these  tactors. 

3.  Best  Conventional  Pollutant  Control 
Technology  (BCTf.  BCT  limitations  are 
based  on  rie  "best  coaventional 
pollutant  control  teciinology  '  for 
discharges  of  convpnttonal  pollutants 
from  existing  sources.  Section  304faK4) 
defines  conventional  pollutants  to 
include  BOD.  TSS,  fecal  cohform.  pH 
and  any  additional  poUurants  defined  by 
the  Administrator  as  con\.entional.  On 
July  30.  1979  the  Aomunstraror  defined 
oil  and  grease  as  a  con's,  en'^ioaal 
pollutant  1.M  FR  44501} 

BCT  -  "ot  an  adaitionjl  L..Ti.i:dLiun  but 
fpplacRS  BAT  for  the  cnnientional 
poilu';:.' •-.  In  addition  ro  other  tactors 
specified  m  Section  J04|b]f4)fB),  the  Act 
roq^-ires  that  BCT  LuTLitations  be 
assessed  m  light  of  a  two-part   cjst 
r>-asonableness"  test,  .American  Paoe^ 
I'lstUa'e  V,  EPA.  aaO  F/id  QM  [4th  Ctr 
1981!  The  rirst  ^est  compdces  the  cost 
for  private  industry  ro  reduce  its 
convf-.n^ional  pollutants  with  tiie  costs  to 
f/ublicly  owned  treatment  works  for 
similar  levels  of  reductian  in  their 
discharge  of  these  pollutants  The 
second  test  exdimnes  the  cost- 
effectiveness  of  additional  treatment 
beyond  BPT  EPA  must  find  that 
limitations  are  'reasonable    under  both 
tests  before  esfablishing  them  under 
BCT.  In  no  case  may  BCT  be  less 
stringent  than  BPT. 

EPA  published  its  marii.odology  for 
analyzing  BCT  costs  on  August  29. 1979 
(44  FR  50732),  in  the  case  noted  above 
the  Court  of  Appeals  ordered  EPA  to 
correct  data  errors  underlying  EPA's 
calculation  of  the  first  test  and  to  apply 
the  second  test.  fEPA  had  argued  that  a 
second  test  was  not  requirpd). 

EPA  has  determ.ined  that  the 
technology  which  is  the  basis  for  the  coil 
coating  BAT  can  remove  significant 
amounts  of  conventional  pollutants. 
However.  EPA  has  not  yet  promulgated 
a  revised  BCT  methodology  m  response 
to  the  A.i.or.c::.!  Paper  Institute  v.  EP.A 
decision  mentioned  earlier.  Accordingly, 
EPA  is  detemng  a  decision  on  the 
appropriate  final  BCT  limitations. 

4.  New  Source  Performance  Standards 
(NSPS).  NSPS  are  based  on  the  best 
available  demonstrated  technology 
(BDT).  New  plants  have  the  opportunity 
to  install  the  best  and  most  efficient 
production  processes  and  wastewater 
treatment  technologies. 

5.  Pretreatment  Standards  for  Existing 
Sources  (PSES).  PSES  are  designed  to 
prevent  the  discharge  of  pollutants  that 
pass  through,  interfere  with,  or  are 
otherwise  incompatible  with  the 


operation  of  publicly  owned  treatment 
works  (POTW).  They  must  be  achieved 
within  three  years  of  promulgation.  The 
Clean  Water  Act  of  1977  requires 
pretreatment  for  pollutants  that  pass 
through  the  POTW  in  amounts  that 
would  violate  direct  discharger  f  ffiuent 
limitations  or  interfere  w^ith  the  POTW's 
treatment  process  or  chosen  sludge 
disposal  .-nethad  TI".e  legislative  hastory 
cf  the  1977  Act  ind'.alfes  that 
pre'reata.tnl  st2nd,jirds  are  to  be 
technology -based,  .inalogous  to  th.e  best 
avddabie  technology  for  removal  of 
toxic  pciiutants  Ef'A  "'ds  generally 
determined  that  there  is  pass  through  of 
po!lut£R;s  if  the  percent  of  pollutants 
removed  by  a  well  operated  POTW 
achieving  secondary  'reatment  is  less  ■ 
than  the  percent  removed  by  the  BAT 
model  treatment  system  The  general 
pretreatrrent  reeulations  which  ,5erved 
as  the  framework  for  the  pretreatment 
regulations  are  found  «t  40  CFT?  Part  403. 

6.  Pret^'ectrre.-'t  S^^rdzcd?  f'>r  Vf  rv 
Sources  (PSXSj.  Like  PSES.  PSN'S  are  to 
prevent  the  discharge  of  pollutants 
which  pass  through,  interfere  with,  or 
are  otherwise  incouipatibie  with  the 
operation  of  the  POIW  PSNS  are  to  be 
issued  at  the  5am.e  mie  as  IVSPS.  New 
indirect  oischargers.  like  new  duect 
dischargers,  have  the  opportunity  to 
incorporate  the  best  available 
demonstrated  technologies.  The  Agency 
considers  the  same  factors  in 
promulgating  PSN'S  as  it  considers  in 
promulgating  PSES. 

IV.  Methodology  ,icd  Oaia  Catkenng 
Efforts 

The  data  gathering  methodology  and 
efforts  used  in  developing  the  proposed 
regulations  were  summarized  m  the 
■  Preamble  to  the  Proposed  Coil  Coating 
Point  Source  Categcy  Effluent 
Limitations  G^idtlines,  Pretreat.mant 
Standards,  and  New  Source 
Performance  Standa.'ds"  [FRL  1671-6, 
January  12,  1981).  The  Deve'':<pment 
Document  for  Efnuen  Guide      9-;  Aew 
Sourct;  Performance  Standi  r,:s.  and 
Pretreatment  Standards  for  the  Coil 
Coating  Point  Source  Category-  expands 
and  details  this  summary. 

After  proposal,  the  Agency  performed 
statistical  reanalyses  to  assure  itself 
that  the  data  base  used  for  determining 
treatment  effectiveness  of  model 
technologies  accurately  reflected  the 
ability  of  the  technologies  to  achieve  the 
limitations  and  standards  established 
for  coil  coating.  These  analyses  led  to 
changes  discussed  below  and  in  Section 
VII  of  the  development  document 
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V.  Control  Traatment  Optioas  and 
Technology  Basis  for  Final  RagBlations 

A.  Summary  of  Category 

"Coil  coating"  is  a  term  generally  used 
to  describe  the  combination  of 
processing  steps  involved  in  converting 
a  coil — a  long  thin  strip  of  metal  rolled 
into  a  coil — into  a  coil  of  painted  metal 
ready  for  further  industrial  use. 

Three  basis  materials  are  commonly 
used  for  coil  coating:  steel,  galvanized 
(steel),  and  aluminum.  Additionally, 
there  is  some  minor  amount  of  coating  of 
other  material  such  as  brass,  galvalum 
and  coated  steels. 

There  are  three  major  groups  or 
standard  process  steps  used  in 
manufacturing  coated  coils;  (1)  Cleanin" 
to  remove  soil,  oiL  corrosion,  and 
similar  dirt;  (2)  chemical  conversion 
coating  in  which  a  coating  of  chromate, 
phosphate  or  complex  oxide  materials  is 
chemically  formed  in  the  surface  of  the 
metal;  and  (3)  the  application  and  drying 
of  one  or  more  coats  of  organic 
polymeric  material  such  as  paint. 

Water  is  used  throughout  the  coil 
coating  processes.  The  cleaning 
processes  for  removing  oil  and  dirt 
usually  employ  water-based  alkaline 
cleaners,  and  acid  pickling  solutions  are 
sometimes  used  to  remove  oxides  and 
corrosion.  Water  is  used  to  nnse  the 
strip  after  it  has  been  cleaned.  Most  of 
the  chemical  conversion  coating 
processes  are  water  based  and  water  is 
used  to  rinse  excess  and  spent  solutions 
from  the  strip.  After  paintirig.  the  strip  is 
baked  in  an  oven  to  dry  the  paint  and 
then  chilled  with  water  to  prevent 
burning  or  charring  of  the  organic 
coating.  The  characteristics  of  the 
wastewater  generated  by  coil  coating 
may  vary  depending  on  the  basis 
material  and  the  process  options 
selected  for  cleaning  and  chemical 
conversion  coating. 

The  most  important  resulting 
pollutants  or  pollutant  parameters  are: 
(1)  Toxic  pollutants — chromium,  zinc, 
nickel,  lead,  copper,  cyanide;  (2) 
conven'ional  pollutants — suspended 
solids,  pH,  and  oil  and  grease,  and  (3) 
nonconventional  pollutants — iron, 
aluminum,  phosphorus,  and  fluoride. 
Toxic  organic  pollutants  were  no<  found 
in  large  quantities.  Because  of  the 
amount  of  toxic  ouitals  present,  the 
sludges  generated  during  wastewater 
treatment  generally  contain  substantial 
amounts  of  toxic  metals. 

B.  Control  and  Treatment  Options 

The  control  and  treatment 
technologies  considered  by  EPA  In 
developing  this  regulation  include  both 
in-process  and  end-of-pipe  treatments. 
A  wide  rtmge  of  treatment  options  were 


considered  before  proposing  the  cod 
coating  regulations  and  were  detailed  in 
the  preamble  to  the  proposed  regulation. 
Major  technology  options  considered 
after  proposal  are  discussed  bekrw.  all 
of  the  options  which  were  considered  in 
developing  the  proposed  rule  are 
discussed  in  the  development  document. 

In-process  treatment  considered 
includes  a  variety  of  water  flow 
reduction  steps  and  major  process 
changes  such  as:  Countercurrent 
ca'icdde  rinsing  (to  reduce  the  amount  of 
w.ittr  used  to  remove  unwanted 
materials  from  the  product  surface): 
cooliPg  and  recycling  of  quench  water 
and  substitution  of  non-waslewaier 
genf-rating  conversion  coating  pr(x:cssps 
(ni^-nnse  conversion  coating). 

F.nd-of  pipe  treat-Tent  considered 
includes:  Cyanide  oxidation  or 
pn-opitation:  hexavalent  chromium 
reduction;  chemical  precipitation  of 
metals  using  hydroxides,  carbonates,  or 
sulfides,  and  n'-moval  of  precipitated 
metals  and  other  Tnaterials  using 
sedimentation,  filtration,  and 
combinations  of  these  technologies;  and 
sludge  dewatering  and  disposal. 
Because  the  amount  of  priority  organic 
materials  in  the  wastewater  is  small  and 
can  be  adequately  controlled  by 
controlling  oil  and  grease,  no  specific 
organic  removal  wastewater  treatment 
except  oil  removal  has  been  considered. 
Similarly,  because  of  high  energy  costs 
and  low  product  recovery  values. 
distillation  has  not  been  seriously 
considered  as  an  end-of-pipe  treatment. 

The  effectiveness  of  thiese  treatment 
technologies  has  been  evaluated  and 
established  by  examining  the 
performance  of  these  technologies  on 
coil  coating  and  other  similar 
wastewaters.  The  data  base  for  the 
performance  of  hydroxide 
precipitation — sedimentation  technology 
is  a  composite  of  data  drawn  from  EPA 
sampling  and  analysis  of  copper  and 
aluminum  forming,  battery 
manufacturing,  porcelain  enameling,  and 
coil  coating.  This  data,  called  the 
combined  metals  data  base,  reports 
influent  and  effluent  concentration  for 
nine  pollutants.  These  wastewaters  are 
judged  to  be  similar  in  all  material 
respects  for  treatment  because  they 
contain  a  range  of  dissolved  metals 
which  can  be  removed  by  precipitation 
and  solids  removal. 

In  the  proposed  cod  coating 
regulation,  the  Agency  relied  on  the  data 
we  collected  froa  sampling  and 
analyzing  raw  and  treated  wastewaters 
from  the  aluminum  forming,  battery 
manufacturing,  copper  forming,  cod 
coating,  porcelain  enameling  and 
electroplating  categories  to  determine 
the  effectiveness  of  the  lime  and  settle. 


and  lime,  settle  and  filter  technologies. 
Subsequent  to  proposal,  an  analysis  of 
variance  of  both  raw  and  treated 
pollutant  concentrations  was  nude  of 
this  data  to  determine  homogeneity.  The 
electroplating  data  were  found  to 
substantially  reduce  the  homogeneity  of 
the'  pooled  data  while  the  inclusion  or 
removal  of  data  from  any  other  category 
did  not  meaningfully  alter  the 
homogeneity  of  the  data  pool.  Therefore, 
the  electroplating  data  were  removed 
from  the  pooled  data  basc!  and  only  data 
from  the  rrmaining  five  categories  were 
used  for  dt-'ermining  treatment 
effectiveness  of  the  technologies. 

The  lime  and  settle  treatment 
effectiven:?ss  valaes  u^ed  in  the 
prop'j'  ed  regulation  were  derived  from 
the  full  pooled  data  set  di;scrib<>d  above 
using  std'-stjcdl  r-.ethotijioj^y  v\hii.h 
assumed  tf^e  data  set  was  nornialiy 
distributed.  Var.ahilily  factors  for 
estimating  ono  day  and  thirty  day 
average  v.iiues  v%.jre  i.-ansfurred  from 
electroplating  prelreatment.  Tho 
treatment  effectiveness  values  used  in 
thiS  promulgation  are  derived  from  the 
reduced  data  set  Uaing  statistical 
methodology  which  assumes  the  data 
set  is  log  normally  distributed.  One  day 
maximum  and  ten  day  average 
regulatory  values  and  variability  factors 
are  derived  directly  from  the  data  set. 
These  vanability  factors  are  ap'plied  to 
long  term  mean  values  to  derive 
treatment  effectiveness  for  other 
pollutants.  The  derivation  of  the 
treatment  effectiveness  values  is 
detailed  in  Section  VU  of  the  technical 
development  document.  The  Agency 
performed  this  analysis  to  assure  itself 
that  performance  data  from  other 
industries  reQecta  the  ability  of  the 
technology  to  achieve  the  established 
results  in  coil  coating  facdities. 

The  Agency  examined  the 
effectiveness  of  end-of-pipe  treatment 
.  now  being  used  to  treat  cod  coating 
wastewater  and  found  the  treatment 
was  universally  inadequate.  Data 
collected  by  the  Agency  and  discussed 
in  Section  IX  of  the  development 
document  indicate  that  adequate 
operation  is  intermittent  and  that 
adequate  performance  must  be  based  on 
performance  data  transferred  from  other 
categories.  Based  on  similarities  in  the 
quantity  and  characteristics  of  the 
wastewater  and  the  processes  used,  we 
are  confident  that  the  technology  used 
in  the  other  categories  will  perform  as 
well  in  coil  coating  facilities  as  it  does  in 
facdities  in  the  other  categories.  The 
intermittent  performance  of  some  coil 
coating  facilities  confirms  that 
conclusion.  Therefore,  the  transfer  of 
technology  performance  data  with 
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respect  to  this  is  supportable  under 
Tanners'  Council  v.  Train.  5405.  2d  1188, 
4lh  Cir.  1976. 

To  establish  the  treatment 
effectiveness  of  lime,  settle  and  filter, 
the  technologies  used  as  the  basis  for 
NSPS  and  PSNS,  EPA  used  data  from 
thnu-  plants  that  had  the  recommended 
technology  in  place;  these  plants  had 
wastewater  that  was  similar  to  the 
wastewater  generated  at  coil  coating 
plants.  In  generating  long-term  average 
standards  for  NSPS  and  PSNS,  EPA 
applied  variability  factors  from  the 
cor..bin€Kl  metals  data  base  because  the 
combined  data  base  provided  a  better 
staiisUca!  basis  for  computing 
variability  than  the  data  from  the  three 
plants  sampled.  The  combined  data 
base  is  composed  of  data  showing  the 
treatment  effectiveness  of  lime  and 
sf  ttle  Without  filtration.  It  was  assumed 
that  filtration  would  remove  33  percent 
more  pollutants  than  Hme  and  settle. 
This  assumption  was  based  upon  a 
comparison  of  removals  of  several 
pollutants  by  lime  and  settle  and  lime, 
settle,  and  filter  technologies.  Similarly 
lime,  settle — and  filter  technology 
performance  which  is  used  for  new 
sources  is  based  on  the  performanjce  of 
full  scale  commercial  systems  treating 
multicategory  wastewaters  which  are 
essentially  similar  to  coil  coating 
wastewaters.  This  also  is  discussed  fully 
in  Section  VII  of  the  development 
document. 

The  limitations  and  standards 
established  for  this  category  are  mass 
b  Hsed  (mass  of  pollutant  allowed  to  be 
discharged  per  unit  of  production)  and 
are  derived  as  the  product  of  the 
regulatory  flow  and  the  overall 
treatment  effectiveness.  The  regulatory 
flows  are  derived  from  sampling  and 
measurement  of  flows  in  manufacturing 
operations  and  flow  data  supplied  by 
the  industry.  Because  flow  reduction  is  a 
significant  part  of  the  overall  pollutant 
reduction  technology,  the  Agency  has 
concluded  that  mass  based  limitations 
and  standards  are  necessary  to  ensure 
adequate  pollution  control  is  achieved. 

C.  Technology  Basis  for  Final 
Resulations 

A  brief  summary  of  the  technology 
basis  for  the  regulation  is  presented 
bi'iow.  A  more  detailed  summary  is 
presented  m  the  "Preamble  to  the 
rt-oposed  Coil  Coating  Point  Source 
Category  Ei^uent  Limitations 
Guidelines,  Pretreatment  Standards,  and 
New  Source  Performance  Standards" 
(FRL  1671-6,  January  12, 1981)  and  the 
Development  Document  for  Effluent 
Limitations  Guidelines  and  Standards 
for  the  Coil  Coating  Point  Source 
Category. 


The  technologies  outlined  below 
apply  to  all  of  the  coil  coating 
subcategories,  and  the  final  effluent 
concentrations  resulting  from  the 
application  of  the  technology  ire 
identical  for  all  three  subcategories. 
However,  the  mass  limitations  for  each 
subcategory  vary  due  to  different  water 
uses  among  the  subcategories  and  the 
absence  of  some  pollutar.'s  in  some 
subcategories. 

The  Agency  is  revising  certain 
monitoring  and  compliance 
requirements  of  the  proposed  regulation 
in  response  to  comments.  The  Agency 
has  reduced  the  number  of  pollutants 
regulated  to  five  metals  and  three 
conventional  pollutants.  This  level  of 
control  and  regulation  wiU  effectively 
ensure  that  the  treatment  technology  is 
installed  and  properly  operated.  The 
pollutants  not  being  regulated  are 
metals  which  are  effectively  removed  by 
properly  operated  lin  e  and  settle 
technology  and  will  be  removed 
coincidentally  with  removal  of  the 
regulated  pollutants. 

Cyanide  is  widely  used  as  a  process 
chemical  in  the  aluminum  subcategory 
An  exemption  procedure  is  provided  so 
that  a  plant  that  demonstrates  and 
certifies  that  it  neither  has  nor  uses 
cyanide  may  be  exempted  from  the 
requirements  of  monitoring  for  cyanide. 
This  procedure  is  a  change  from 
proposal.  In  the  preamble  to  the 
proposed  regulation  the  Agency  stressed 
the  desirability  of  achieving  the  cyanide 
limitations  by  changing  to  non-cyai'de 
conversion  coating.  This  e-.empt''on 
procedure  allows  a  coi!  coating  plar.t 
which  has  selected  alternate  non- 
cyanide  processes  to  avoid  the  expense 
of  making  regular  analysis  for  cyanide. 

The  30  day  average  limitations  and 
standards  that  were  proposed  have  been 
replaced  v\,lh  monthly  average 
limitations  based  on  the  average  Oi  10 
consecutive  sampling  days.  Vae  10  day 
average  value  was  selected  as  the 
'minimum  number  of  consecutive 
samples  which  need  to  be  averaged  to 
arrive  at  a  stable  slope  on  the 
statistically  based  curve  relating  I  day 
and  ^0  day  average  values  and  it 
approximates  the  most  frequent 
monitoring  requirements  of  direct 
discharge  permits.  Monthly  averages 
based  on  10  days  of  data  are  slightly 
less  stringent  than  monthly  averages 
based  on  30  days  of  data.  The  monthly 
average  figxires  shown  in  the  regulation 
and  derived  from  10  days  of  monitoring 
data  are  to  be  used  by  plants  with 
combined  wastestre<ims  that  use  the 
"combined  wastesttc-^m  formula"  set 
forth  at  40  CFR  403.8(e)  and  by  permit 


writers  in  writing  direct  discharge 
permits. 

BPT:  This  regulation  imposes  BPT 
requirements  on  all  three  subcategories. 
The  technology  basis  for  the  BPT 
limitations  being  promulgated  is  the 
same  as  for  the  proposed  regulation  and 
includes  removal  of  cyanide  and 
reduction  of  hexava'ent  chromium  in 
conversion  coating  wastewaters: 
combination  of  all  wastewater  streams 
and  oil  skimming  to  remove  oil  and 
grease  and  some  organics:  and  lime  and 
settle  technolr.gy  to  remove  metals  and 
solids  froTi  the  combined  wastewaters. 
Sludge  from  the  settling  tank  is 
concentrated  to  facilitate  landfill 
disposal.  The  effluent  which  would  be 
expected  to  result  from  the  application 
of  these  technologies  was  evaluated 
against  the  known  perfcmance  of  some 
of  the  best  plants  in  the  Category.  From 
this  examination,  the  .Agency  found  that 
there  is  uniformly  inadequate 
performance  due  to  improper  operating 
practices  througboji  the  category.  This 
find'ng  is  detailed  in  Sections  VII  and  IX 
of  the  development  document. 

The  pollutants  regulated  in  all  three 
subcategories  under  BPT  include 
chromium,  cyanide,  zinc,  oil  and  grease, 
TSS  and  pH.  Additionally,  iron  is 
regulated  in  ihe  steel  subcategory,  iron 
and  copper  are  regulated  in  the 
galvanized  subcategory  and  aluminum  is 
regulated  in  the  aluminum  subcategory. 

Implementation  of  the  BPT  hmitations 
will  remove  annually  an  estimated 
72.000  kg  of  toxic  pollutants  and  555.000 
kg  of  other  pollutants  (from  estimated 
current  discharge)  at  a  capital  cost 
above  equipment  already  in  place  of 
S9.70  million  and  an  annual  cost  of  $3.82 
m.illion. 

BAT: This  regulation  establishes  BAT 
for  all  three  subcategories.  The  BAT 
limitations  being  promulgated  are 
changed  from  the  proposed  BAT 
limitations.  The  prom.ulgated  BAT 
limitations  are  based  on  the  technology 
for  BPT  plus  in-process  wastewater 
reduction  including  quench  water 
recycle  and  reuse;  wastewater  discharge 
is  reduced  by  approximately  80  percent. 
The  proposed  BAT  limitations  were 
based  on  the  BPT  technology  plus 
filtration  after  sedimentation  and  in- 
process  wastewater  reduction.  Industry 
objected  to  the  use  of  filtraHon  because 
of  its  cost.  The  addition  of  filtration 
would  remove  annually  150  kg  of  toxic 
pollutants  and  9790  kg  of  other 
pollutants.  This  translates  into  an 
additional  removal  of  approximately 
0.021  kg  of  toxic  pollutants  and  0.135  kg 
of  other  pollutants  per  day  per  direct 
discharger.  The  incremental  costs  of 
these  effluent  reduction  benefits  are 
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$2.16  million  capital  cost  and  $1.87 
million  total  annual  costs.  In  addition, 
some  coil  coating  facilitiea  are 
intergrated  facilities  which  are  not 
currently  nibject  to  effluent  limitations 
based  on  filtration  of  their  other 
wastewater  streams.  These  facilities 
may  incur  additional  cost  if  the  coil 
coating  wastewater  streams  were 
subject  to  effluent  limitations  based  on 
filtration.  In  response  to  these  comments 
the  Agency  re-evaluated  fdtration  and 
determined  that  filtration  was  too  costly 
for  existing  facilities. 

The  BAT  model  technology  does  not 
include  countercurrent  cascade  rinsing, 
which  is  used  as  a  basis  for  NSPS.  The 
installation  of  countercurrent  cascade 
rinsing  to  existing  sources  is  impractical 
because  it  would  require  the  plants  to 
shut  down  temporarily  and,  therefore,  is 
not  used  as  the  basis  for  BAT  by  the 
Agency. 

The  pollutants  regulated  under  BAT 
are  chromium,  copper,  cyanide,  zinc, 
aluminum  and  iron. 

Implementation  of  the  BAT  limitations 
will  remove  annually  an  estimated 
72,700  kg  of  toxic  pollutants  and  607,000 
kg  of  other  pollutants  (from  estimated 
current  discharge)  at  a  capital  cost 
above  equipment  in  place  of  $9.93 
million  and  an  annual  cost  of  $4.01 
million. 

The  incremental  effluent  reduction 
benefits  of  BAT  above  BPT  are  the 
removal  annually  of  TOO  kg  of  toxic 
polhitantB  and  52,000  kg  of  other 
pollutants.  The  incremental  costs  of 
these  benefits  are  $0l23  million  capital 
cost  and  tO.19  million  total  annual  costs. 

NSPS:  This  relation  estabhahes 
NSPS  for  all  three  subcategories.  The 
technology  basis  for  the  NSPS  being 
promulgated  includes  oil  skimming, 
predpitatioB  ci  metals,  sedimentation, 
polishing  nitratioo.  dewatering  of 
sludge,  recycle  ol  quench  water,  reuse  of 
quench  water  blowdown  as  cleaning 
and  convanioa  coatiog  linae  water,  and 
three  sta^e  oountercorrent  cascade 
rinsing  for  both  cleaning  snd  conversion 
coating. 

The  Agency  proposed  oo-rinse 
conversion  coatings  as  a  part  of  the 
basis  for  the  proposed  NSPS.  However, 
the  industry  commented  that  no-rinse 
conversion  rnaHng  has  not  been 
demonstrated  for  some  applications  and 
there  is  no  Food  and  Drug 
Administration  approved  no-rinse 
conversion  coating.  Since  food 
containers  are  often  manufactured  from 
coil  coated  stock,  it  is  necessary  to  have 
FDA  approval  of  the  coating  applied  to 
the  coiL  The  Agency  reconsidered  the 
requirement  for  oo-rinse  conversion 
coating  and  snbatituted  multistage 
countercurrent  cascade  rinsing  in  both 


the  cleaning  and  conversion  coating 
segments.  This  alternate  technology, 
which  was  discussed  in  the  proposed 
development  document,  will  provide 
essentially  equivalent  overall  pollutant 
control.  The  pollutants  regulated  under 
NSPS  are  the  same  as  those  under  BPT. 

A  new  direct  discharge  normal  plant 
having  the  industry  average  annual 
production  level  in  the  steel  subcategory 
of  12.2  million  square  meters  per  year 
would  generate  a  raw  waste  of  550  kg 
toxic  pollutants  and  18,400  kg  total 
pollutants.  The  NSPS  technology  would 
reduce  these  pollutant  levels  to  4.0  kg 
toxics  and  60  kg  total  pollutants. 
Estimates  of  the  investment  and  annual 
compliance  costs  reflect  that  the  cost  of 
pollution  control  for  NSPS  are  less 
expensive  than  the  cost  of  pollution 
control  for  existing  sources  because  of 
the  addition  of  multistage 
countercurrent  cascade  rinsing  which 
reduces  the  flow  rate  and,  consequently, 
the  size  of  the  required  treatment 
systems.  The  average  capital  investment 
cost  for  new  plants  is  estimated  to  be 
$230,000.  These  new  source  performance 
standards  do  not  pose  a  barrier  to  entry 
into  the  category  because  they  impose 
no  greater  cost  than  BAT  effluent 
limitations. 

PSES:  In  establishing  pretreatment 
standards  interference  and  pass-through 
of  the  pollutants  must  be  considered. 
POTW  removals  of  the  major  toxic 
pollutants  found  in  coil  coating 
wastewater  average  about  50  percent 
(Ci^ia%.  Cu-58%,  CN-52%,  Zn-65%) 
while  BAT  technology  treatment 
removes  more  than  09  percent  of  these 
pollutants.  This  difference  in  removal 
effectiveness  clearly  indicates  pass- 
through  of  pollutants  will  occur  unless 
coil  coating  wastewaters  are  adequately 
pretreated. 

The  Agency  found  a  small  amount  of 
several  toxic  organic  compounds 
(collectively  referred  to  as  total  toxic 
organics  or  (TTO)  ta  coil  coating 
wastewaters.  The  Agency  considered 
whether  these  poHntants  should  be 
specifically  regulated  and  determined 
that  they  did  not  require  such  regulation. 
Oil  and  grease  removal  technology 
would  reduce  the  arooont  of  TTO  by  an 
estimated  85  to  97  percent  while 
removal  of  these  pollutants  in  a  POTW 
is  somewhat  less— ^boat  86  percent. 
Thus  clearly  there  is  pass  through  of 
these  pollutants.  Because  the  raw  waste 
level  of  TTO  is  only  about  1.8  aag/l  the 
treatment  effected  by  POTW  is  judged 
to  reduce  the  amount  and  toxicity  of 
TTO  below  the  level  that  wouid  require 
national  regulation.  The  Agency  haa 
considered  the  time  lor  compiimnct  for 
PSES.  Few  if  any  of  the  coil  coating 
plants  have  installed  and  are  properly 


operating  the  treatment  technology  for 
PSES.  Additionally,  the  readiustment  of 
internal  processing  conditiona  to 
achieve  reduced  wastewater  flows  may 
require  mcve  time  than  for  only  the 
installation  of  end-of-pipe  treatment 
equipment.  Additionally,  many  plants  in 
this  and  other  industries  will  be 
installing  the  treatment  equipment 
suggested  as  model  technologies  for  this 
regulation  at  about  the  same  time,  and 
this  may  result  in  delays  in  engineering, 
ordering,  installing,  and  operating  this 
equipment.  For  all  these  reasons,  the 
Agency  has  decided  to  set  the  PSES 
compliance  date  at  three  years  after 
promulgation  of  this  regulation: 
.November.  1985. 

The  pollutants  to  be  regulated  by 
PSES  include  chromium,  copper 
(Subpart  B  only),  cyanide,  and  zinc.  Oil 
and  grease  and  TSS  are  not  regulated  by 
pretreatment  because  these 
conventional  pollutants  in  the  quantities 
encountered  do  not  interfere  with  or 
pass  through  a  POTW.  Iron  and 
aluminum,  which  tire  sometimes  added 
as  coagulant  aids  at  POTW  are  not 
regulated  by  pretreatment  because  at 
the  levels  released  to  the  POTW,  they 
will  neither  pass  through  nor  interfere 
with  the  POTW. 

The  technology  basis  for  PSES  is 
analogous  to  BAT;  flow  reduction  by 
reusing  quench  water,  hexavalent 
chromium  reduction,  cyanide  removal, 
and  lime  and  settle  end-of-pipe 
treatment  We  proposed  PSES  based  in 
part  on  filtration  after  lime  and  settle 
treatment  Because,  as  indicated  above 
in  the  BAT  discussion,  filters  were  found 
to  be  too  costly  for  existing  facilities 
they  are  not  included  in  the  technology 
basis  for  PSES.  The  incremental  effluent 
reduction  benefits  of  the  proposed  PSES 
above  the  promulgated  PSES  are  the 
removal  annusHy  of  330  kg  of  toxic 
pollutants  and  14,200  kg  of  other 
pollutants.  The  incremental  costs  of 
these  benefits  are  $2.23  million  capital 
cost  and  $2.8  million  total  annual  costs. 

The  proper  operation  of  this 
technology  on  coil  coating  wastewater 
will  result  in  the  removal  of  all  of  the 
major  pollutants  to  the  levels 
demonstrated  (see  Section  VII  of  the 
development  document);  however  only 
some  key  pollutants  need  to  be 
regulated  to  ensure  installation  and 
effective  operation  of  technology  which 
will  meet  PSES.  For  this  reason 
chromium,  copper,  cyanide  and  zinc  are 
regulated  at  PSES:  the  remaining  toxic 
metals  are  expected  to  be  removad 
adequately  by  the  treatment  technology 
when  regulated  Irveb  of  the  specifted 
metals  are  achieved. 
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Implementation  of  the  PSES  standards 
will  remove  annually  an  estimated 
106,000  kg  of  toxic  pollutants  and 
898.000  kg  of  other  pollutants  (from 
estimated  current  discharge]  at  ■  capital 
cost  above  equipment  in  place  of  $14.32 
million  and  an  annual  cost  of  $5.03 
million.  The  technologies  are  discussed 
more  fully  in  Section  XII  of  the 
development  document 

PSNS:  The  technology  used  as  a  basis 
for  proposing  and  now  promulgating 
PSNS  is  analogous  to  the  technologies 
for  proposing  and  promulgating  NSPS 
except  that  oil  skimming  is  not  required. 
The  changes  horn  proposal  technology 
to  promulgation  technology  are 
discussed  under  NSPS  above  and  apply 
equally  to  PSNS.  As  discussed  imder 
PSES,  pass  through  of  the  regulated 
pollutants  will  occur  without  adequate 
pretreatment  and  therefore  pretreatment 
standards  are  required.  The  pollutants 
regulated  under  PSNS  are  chromium, 
copper  (Subpart  B  only),  cyanide  and 
zinc  for  the  reasons  cited  under  PSES. 

A  new  indirect  discharge  normal  plant 
having  the  industry  average  annual 
production  level  in  the  steel 
subcategory,  would  generate  a  raw 
waste  of  550  kg  toxic  pollutants  and 
18.400  kg  total  pollutants.  The  PSNS 
technology  would  reduce  these  pollutant 
levels  to  4.0  kg  toxics  and  60  kg  total 
pollutants.  The  average  coital  cost  for 
PSNS  treatment  is  $230,000  per  plant 
about  3.2  percent  of  the  construction 
cost  for  a  new  coil  coating  plant.  PSNS 
costs,  like  NSPS  costs,  are  expected  to 
be  lower  than  existing  source  costs 
because  countercurrent  cascade  rinsing 
reduces  the  water  use  and  end-of-pipe 
treatment  equipment  size  and  cost 
These  PSNS  do  not  pose  a  barrier  to 
entry  into  the  category  because  they  do 
not  impose  greater  compliance  costs 
than  PSES. 

VI.  Costs  and  Economic  Impacts 

Executive  Order  12291  requires  EPA 
and  other  agencies  to  perform  regidatory 
impact  analyses  of  "major  rules." 
defined  as  rules  which  impose  an 
annual  cost  on  the  economy  of  $100 
million  or  more  or  meet  other  economic 
impact  criteria.  On  the  basis  of  these 
criteria,  EPA  does  not  consider  the  final 
regulation  for  Coil  Coating  to  be  a  major 
rule.  This  rulemaking  satisfies  the 
requirements  of  the  Executive  Order  for 
a  non-major  rule. 

The  economic  impact  assessment  is 
presented  in  Economic  Impact  Analysis 
of  Effluent  Limitations  and  Standards 
for  the  Coil  Coating  Industry.  Copies  of 
the  anedysis  can  be  obtained  by 
contacting  the  National  Technical 
Information  Service.  5282  Port  Royal 
Road.  Springfield.  VA  22161  (703/487- 


4600).  The  analysis  details  the 
investment  and  annual  costs  for  the 
industry  as  a  whole  and  for  individual 
plants  in  each  subcategory  covered  by 
the  regulation.  The  analysis  also 
assesses  the  impact  of  effluent  control 
costs  in  terms  of  price  changes, 
profitability  changes,  plant  closures, 
production  changes,  employment  effects, 
and  balance  of  trade  effects. 

Since  proposal,  the  economic  impact 
analysis  has  been  revised  to  reflect 
several  changes.  Revised  comphance 
costs  are  based  on  a  modified  computer 
cost  model  program.  These  compliance 
costs  are  engineering  estimates  for  the 
effluent  control  systems  described 
earher  in  the  preamble.  Compliance  cost 
estimates  account  for  the  equipment  in 
place  at  each  plant  The  revised  cost 
estimates  address  many  of  industry's 
comments  on  the  proposal.  A  discussion 
of  the  revisions  to  the  cost  model  is 
presented  in  Section  VIII  of  the 
development  document  In  addition, 
these  costs  reflect  the  conclusion  that 
only  one  of  the  wastewater  treatment 
sludges  generated  by  the  model 
technology  (the  aluminum  subcategory) 
is  likely  to  be  hazardous,  as  defined  in 
the  Resource  Conservation  and 
Recovery  Act  The  appropriate  sludge 
disposal  costs  are  included  in  the 
economic  analysis.  The  analysis  also 
reflects  other  industry  comments  and 
additional  information  provided  since 
proposal  and  uses  more  current 
information  on  financial  and  economic 
characteristics  of  the  industry. 

EPA  has  identified  69  coil  coating 
plants.  Total  investment  costs  for 
combined  BAT  and  PSES  (above 
equipment  in  place]  is  estimated  to  be 
$24 J  million  with  annual  costs  of  $9.0 
million.  These  costs  are  expressed  in 
1982  dollars.  Costs  will  be  incurred  by 
68  plants:  one  plant  discharges  no 
process  wastewater. 

Industry  is  expected  to  incur  a  price 
increase  as  a  percent  of  production  of 
1.15  percent  and  a  change  in  quantity 
demanded  of  one-half  of  one  percent. 
The  price  and  quantity  changes  are 
small  and  indicate  that  on  average,  coil 
coating  plants  will  be  able  to  pass 
through  most  of  their  compliance  costs, 
due  to  the  expected  increase  in  the 
demand  for  coated  metal  coils.  No  plant 
closures  are  projected  for  either  the 
baseline  (without  this  regulation)  or  for 
the  final  regulation.  Other  impacts  on 
the  coil  coating  industry  such  as  product 
substitution,  and  foreign  trade  effects 
are  negligible.  Also,  secondary  impacts 
on  employment  and  the  community  are 
not  anticipated. 

In  summary,  the  Agency  has 
concluded  that  the  economic  impacts  of 
the  cost  of  additional  water  pollution 


controls  likely  to  be  incurred  as  a  result 
of  this  regulation  are  not  substantial  and 
are  justified  by  the  effluent  reduction 
benefits  associated  with  compliance 
with  the  limitations  and  standards. 

The  economic  analysis  basically 
utilizes  plant-specific  production  data 
and  compliance  costs  estimated  by  EPA 
for  62  sample  plants  (which  represent  80 
percent  of  the  plants  in  the  category]  to 
determine  the  impact  of  the  proposed 
regulation.  The  first  step  of  the 
analytical  procedure  was  to  determine 
the  industry-wide  price  change  as  a 
percent  of  production  and  resulting 
change  in  quantity  demanded  at  each 
compliance  level.  Those  estimates 
served  as  the  basis  for  the  screening 
analysis  which  identified  plants  that 
may  potentially  incur  significant  costs 
and  economic  impacts.  A  decrease  in 
profit  margin  of  two  percent  or  more 
was  chosen  as  the  criterion  for 
determining  those  plants  likely  to  incur 
substantial  impacts  as  a  result  of  this 
regulation. 

The  potentially  vulnerable  plants 
were  then  subjected  to  further  financial 
analysis  to  quantify  the  level  of 
anticipated  impact  and  to  assess  the 
likelihood  of  plant  closure.  Financial 
profiles  were  developed  and 
subsequently  used  to  calculate  fmancial 
ratios  in  order  to  analyze  plant 
profitability  and  the  magnitude  of 
captial  investment  requirements.  The 
plant-specific  ratios  were  compared  to 
threshold  values  established  at  levels  at 
which  closures  became  likely.  The  plant 
closure  threshold  values  differed  among 
three  categories  developed  for  the 
economic  analysis:  (1)  Toll  coaters, 
which  coat  customer-owned  metal  on  a 
service  basis:  (2)  captive  operations, 
which  coat  metal  as  part  of  a 
proprietary  product  manufacturing 
process;  and  (3)  adjunct  operations, 
which  are  performed  in  plants  with 
rolling  mills  on  the  plant  site.  Return  on 
investment  (ROI)  was  chosen  as  the 
primary  profitability  measure  to  assess 
the  likelihood  of  potential  plant  closures 
among  toll  coaters  and  adjunct  plants. 
Plants  with  an  ROI  of  less  than  8 
percent  were  considered  potential 
closure  candidates.  The  ratio  of  "profits 
to  annual  compliance  costs"  was 
calculated  for  captive  plants.  Plants 
with  a  ratio  below  1.0  were  categorized 
as  potential  plant  closures.  The  ratio  of 
compliance  capital  investment 
requirements  to  plant  revenues  (CCI/R) 
was  used  to  analyze  a  coil  coating 
plant's  ability  to  raise  additional  capital. 
A  threshold  value  of  10  percent  for  toll 
coaters  and  30  percent  for  adjunct  and 
captive  plants  was  used.  The  differences 
in  the  threshold  levels  were  established 
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to  account  for  differences  in  the 
financial  characteristics  of  the  plants 
within  the  three  sectors.  However,  in 
general,  the  conclusions  of  the  study  are 
relatively  insensitive  to  the  economic 
categorization.  The  result  of  the 
screening  analysis  indicates  that  no 
plant  closures  or  employment  effects  are 
projected  for  the  final  regulations. 

fi/T— EPA  estimates  that  the  BPT 
effluent  limitation  will  cause  the  coil 
coating  industry  to  incur  additional  total 
capital  investment  and  aimual 
compliance  costs  (including  interest  and 
depreciation)  of  $9.7  milhon  and  $3.8 
million,  respectively.  The  economic 
analysis  based  on  the  profitability  and 
capital  investment  requirement  ratios 
indicates  that  no  plant  closures  or 
employment  effects  are  expected  for  the 
plants  affected  by  the  regulation. 

BA  7"— Assuming  that  direct 
dischargers  implement  BAT  from 
present  equipment  in  place,  EPA 
estimates  that  they  will  incur  additional 
capital  investment  and  annual 
compliance  costs  of  $9.9  miUion  and  $4.0 
million,  respectively.  These  figures  were 
extrapolated  from  the  plant-specific  cost 
data  for  27  direct  dischargers  to  the 
projected  universe  of  29  plants.  No  plant 
closures  or  unemployment  effects  are 
estimated  as  a  result  of  this  regulation. 

PSES—EPA  estimates  that  the 
indirect  discharging  segment  of  the  coil 
coating  industry  will  incur  additional 
capital  investment  and  annual 
compliance  costs  of  $14.3  million  and 
$5.0  million,  respectively.  These  figures 
were  extrapolated  from  the  plant- 
specific  cost  data  for  31  indirect 
dischargers  to  the  projected  universe  of 
3'J  plants.  The  one  plant  that  now 
discharges  no  process  wastewater  was 
an  indirect  discharger. 

No  plant  closures  or  employment 
impacts  are  expected  among  existing 
indirect  dischargers.  Other  impacts  such 
as  employment,  product  substitution, 
and  foreign  trade  effects  are  not 
anticipated. 

NSPS-PSNS— The  coil  coating 
category  has  experienced  strong  growth 
over  the  period  1962  through  1978.  Total 
coated  metal  coil  shipments  have  grown 
at  a  compounded  annual  rate  of  over  12 
percent.  Growth  during  the  same  period 
for  the  end-use  markets  (transportation 
equipment  and  building  products)  have 
averaged  3-4  percent  for  the  use  of 
coated  metal  coils  has  grown  more 
rapidly  than  that  of  other  materials.  The 
industry  is  still  expected  to  be  relatively 
profitable  and  to  grow  at  a  rate  at  least 
as  .great  as  the  CNP  through  1985  (which 
has  averaged  around  3  percent  in  real 
terms  since  World  War  Q). 

EPA  estimates  the  average  cost  to 
build  a  new  coil  coating  plant  of  78.1 


million  square  meters  per  year  would  be 
$20  million  ($15  million  for  equipment 
costs  and  $5  million  for  building  costs). 
Our  analysis  indicates  that  these  cost 
estimates  will  be  the  same  regardless  of 
whether  a  new  coil  coating  plant  is  built 
on  a  new  or  existing  plant  site.  The 
average  investment  cost  for  a  plant  of 
this  size  to  comply  with  NSPS  or  PSNS 
is  $686,000  which  represents 
approximately  3  percent  of  the  cost  to 
build  a  new  coil  coating  plant.  Because 
of  this  high  growth  rate  and  the 
relatively  low  capital  investment 
required  by  the  NSPS  and  PSNS 
regulation,  the  construction  of  new  coil 
coating  lines  is  not  expected  to  be 
adversely  impacted.  The  competitive 
advantages  of  coated  coil  over  other 
products  combined  with  the  forecasted 
growth  and  expanded  end-product  uses 
through  1985  should  allow  the  plants  to 
earn  a  level  of  profits  sufficient  to 
attract  needed  capital  fimding. 

Regulatory  Flexibility  Analysis:  Pub. 
L  96-354  requires  EPA  to  prepare  an 
Initial  Regulatory  Flexibility  Analysis 
for  all  regulations  that  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  analysis  may  be  conducted 
in  conjunction  with  a  part  of  other 
Agency  analyses.  A  small  business 
analysis  for  this  industry  is  included  in 
the  economic  impact  analysis. 

Plant  annual  production  is  the  primary 
variable  used  to  distinguish  firm  size. 
The  small  category  includes  10  facilities 
(16  percent  of  ^e  total)  with  annual 
production  of  50,000  square  feet  or  less 
of  coil  (long  strips  of  metal)  coated. 
Annual  BAT  and  PSES  compliance  costs 
for  these  small  plants  are  $960  thousand, 
and  investment  costs  are  $2.7  million. 
No  plant  closures  or  employment  effects 
are  projected  for  small  firms  as  a  result 
of  this  regulation;  therefore,  a  formal 
Regulatory  Flexibility  Analysis  is  not 
required.  The  Agency  has  concluded 
that  this  regulation  will  have  no 
significant  impact  on  a  substantial 
number  of  small  entities. 

VII.  NoD-Water-Quality  Environmeutal 
Impacts 

Eliminating  or  reducing  one  form  of 
pollution  may  cause  other 
environmental  problems.  Sections  304(b) 
and  306  of  the  Act  require  EPA  to 
consider  the  uon-water-quality 
environmental  impacts  (including  energy 
requirements)  of  certain  regulations.  In 
compliance  with  these  provisions,  we 
considered  the  effect  of  this  regulation 
on  air  pollution,  solid  waste  generation, 
water  scarcity,  and  energy  consumption. 
This  regulation  was  circulated  to  and 
reviewed  by  EPA  personnel  responsible 
for  non-water-quality  programs.  While  it 
is  difficult  to  balance  pollution  problems 


against  each  other  and  against  energy 
use,  we  believe  that  this  regulation  will 
best  serve  often  competing  national 
goals. 

The  following  non-water-quality 
environmental  impacts  (including  energy 
requirements)  are  associated  with  the 
final  regulation.  The  Administrator  has 
determined  that  the  impacts  identified 
below  are  justified  by  the  benefits 
associated  with  compliance  with  the 
limitations  and  standards. 

A.  Air  Pollution — Imposition  of  BPT. 
BAT,  NSPS,  PSES,  and  PSNS  will  not 
create  any  substantial  air  pollution 
problems  because  the  wastewater 
treatment  technologies  required  to  meet 
these  limitations  and  standards  do  not 
cause  air  pollution. 

fl.  Solid  Waste — EPA  estimates  that 
coil  coating  facilities  generate  43,900 
kkg/yr  of  solid  wastes  (wet  basis — 
1976).  These  wastes  were  comprised  of 
treatment  system  sludges  containing 
toxic  metals,  including  chromium, 
copper,  lead,  nickel  and  zinc. 

EPA  estimates  that  the  BPT 
hmitations  will  contribute  an  additional 
11.500  kkg/yr  of  solid  wastes.  BAT  and 
PSES  will  increase  these  wastes  by 
approximately  1,100  kkg/yr  beyond  BPT 
levels.  These  sludges  will  necessarily 
contain  additional  quantities  (and 
concentrations)  of  toxic  metal 
pollutants.  New  sources  (either  direct  or 
indirect  dischargers)  are  projected  to 
generate  127  kkg/yr  sludge  for  each  new 
steel  basis  material  plant. 

Only  one  of  the  wastewater  treatment 
sludges  from  coil  coating  is  likely  to  be 
hazardous  under  the  regulations 
implementing  subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  Under  those  regulations, 
generators  of  these  wastes  must  test  the 
wastes  to  determine  if  the  wastes  meet 
any  of  the  characteristics  of  hazardous 
waste  (see  40  CFR  262.11.  45  FR  33142- 
33143.  May  19, 1980).  Wastewater  sludge 
generated  by  aluminum  coil  coating  may 
contain  cyanides  and  may  exhibit 
extraction  procedure  (EP)  toxicity. 
Therefore  these  wastes  may  require 
disposal  as  a  hazardous  waste.  We  have 
estimated  the  added  cost  above  the  cost 
of  disposing  an  equivalent  mass  of  non- 
hazardous  waste  at  $361,800  per  year. 

C.  Consumptive  Water  Loss — 
Treatment  and  control  technologies 
which  require  extensive  recycling  and 

fcuse  of  water  may.  in  some  cases, 
quire  cooling  mechanisms.  Where 
evaporative  cooling  mechanisms  are 
used,  water  loss  may  result  and 
contribute  to  water  scarcity  problems,  a 
concern  primarily  in  arid  and  semi-arid 
regions.  This  regulation  envisions  the 
evaporative  cooling  and  recycling  of 
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relatively  small  quantities  of  cooling 
water.  For  the  average  size  coil  coating 
plant,  this  could  restdt  in  evaporative 
loss  of  about  2,000  gal/ day  of  water. 
This  quantity  of  water  does  not 
constitute  a  significant  consumptive 
water  loss. 

D.  Energy  Requirements — EPA 
estimates  that  the  achievement  of  BPT 
eniuent  Umitations  will  result  in  a  net 
increase  in  electrical  energy 
consumption  of  approximately  0.55 
million  kilowatt-hours  per  year.  BAT 
limitations  are  projected  to  add  another 
2.64  million  kilowatt-hours  to  electrical 
energy  consumption.  To  achieve  the  BPT 
and  BAT  effluent  limitations,  a  typical 
direct  discharger  will  increase  total 
energy  consumption  by  less  than  one 
percent  of  the  energy  consimied  for 
production  purposes. 

The  Agency  estimates  that  PSES  will 
result  in  a  net  increase  in  electrical 
energy  consumption  of  approximately 
3  54  million  kilowatt-hours  per  year.  To 
achieve  PSES,  a  typical  existing  indirect 
discharger  will  increase  energy 
consumption  less  than  one  percent  of 
the  total  energy  consumed  for 
production  purposes. 

The  energy  requirements  for  NSPS 
and  PSNS  are  estimated  to  be  similar  to 
energy  requirements  for  BAT  and  PSES. 
However,  this  can  only  be  quantised  in 
kvvh/year  after  projections  are  made  for 
new  plant  construction. 

VIII.  Pollutants  and  Subcategories  Not 
Regulated 

The  Settlement  Agreement  in  NRDC 
V   Train,  supra  contains  provisions 
authorizing  the  exclusion  from 
regulation  in  certain  instances  of  toxic 
pollutants  and  industry  subcategories. 

Paragraph  8(a)(iii)  of  the  Revised 
Settlement  Agreement  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  not 
detectable  by  Section  304(h)  analytical 
methods  or  other  state-of-the-art 
methods.  The  toxic  pollutants  not 
detected  and  therefore,  excluded  from 
regulation  are  listed  in  Appendix  B  to 
this  preamble — first  those  excluded  from 
all  subcategories,  then  by  subcategory 
those  not  excluded  in  all  subcategories. 

Paragraph  8(a)(iii)  also  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  detected  in 
amounts  too  small  to  be  effectively 
reduced  by  technologies  known  to  the 
Administrator.  Appendix  C  to  this 
preamble  lists  the  toxic  pollutants  in 
each  subcategory  which  were  detected 
in  the  effluent  in  amounts  at  or  below 
the  nominal  limit  of  analytical 
quantification,  which  are  too  small  to  be 
ei^ectively  reduced  by  technologies  and 


which,  therefore,  are  excluded  from 
regulation. 

Paragraph  B(aXiii)  allowa  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  detectable  in 
the  effluent  from  only  a  small  number  of 
sources  within  the  subcategory  which 
are  uniquely  related  to  those  sources. 
Appendix  D  to  this  preamble  lists  for 
each  subcategory  the  toxic  pollutants 
detected  in  the  effluent  from  only  a 
small  number  of  sources  within  the 
subcategory  which  are  uniquely  related 
to  these  sources. 

Paragraph  B(a)(iii)  also  allows  the 
Administrator  to  exclude  from 
regulation,  toxic  pollutants  present  in 
amounts  too  small  to  be  effectively 
reduced  by  technologies  considered 
applicable  to  the  category.  Appendix  E 
to  this  notice  lists  for  each  subcategory 
the  which  are  not  treatable  using 
technologies  considered  applicable  to 
the  category. 

Paragraph  8(a](iii]  also  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  which  will  bp 
effectively  controlled  by  the 
technologies  upon  which  are  based 
other  effluent  limitations  and  standards 
Appendix  F  list  those  toxic  pollutants 
which  will  be  adequately  controlled  by 
the  BPT  and  BAT  limitations 
promulgated  here  even  though  they  are 
not  specifically  regulated. 

Paragraph  8(b](ii)  allows  the 
Administrator  to  exclude  from 
regulation,  toxic  pollutants  introduced 
into  POTW  whose  amount  and  toxicity 
are  so  insignificant  as  to  not  justify 
developing  a  pretreatment  regulation 
Appendix  C  lists  by  subcategory 
pollutants  not  regulated  in  pretreatmenl 
because  the  quantity  is  so  insignificant 
that  it  does  not  justify  regulation. 

IX.  Public  Participation  and  Response  to 
Comments 

Industry  and  government  groups  have 
participated  during  the  development  of 
these  effluent  guidelines  and  standards. 
Following  the  publication  of  the 
proposed  rule  on  January  12, 19dl  in  the 
Federal  Register,  we  provided  the 
development  document  supporting  the 
proposed  rules  to  industry.  Government 
agencies,  and  the  pubUc  sector  for 
comments.  A  workshop  was  held  on  the 
Coil  Coating  BAT  Rulemaking  in 
Washington,  O.C,  on  March  la  1981.  On 
March  11, 1981,  in  Washington.  D.C,  a 
public  hearing  was  held  on  the  proposed 
pretreatment  standards  at  which  one 
person  presented  testimony.  The 
comment  period  closed  April  13, 1981 
and  eight  commenters  submitted  a  total 
of  48  conunents  on  the  proposed 
regulation. 


All  comments  received  have  been 
carefully  considered,  and  appn^riate 
changes  in  the  regulation  have  been 
made  whenever  available  data  and 
information  supported  those  changes. 
Major  issues  raised  by  the  comments 
are  addressed  below  in  this  preamble.  A 
summary  of  the  comments  received  and 
our  detailed  responses  to  all  comments 
are  included  in  a  report  "Responses  to 
Public  Comments,  Proposed  Coil 
Coating  Effluent  Limitations  and 
Standards,"  which  is  a  part  of  the  public 
record  for  this  regulation.  This  report, 
along  with  the  rest  of  the  public  record, 
will  be  available  for  public  review 
February  7. 1983.  in  EPA's  Public 
Information  Reference  Unit  Room  2004 
(Rear).  (EPA  Ubrary),  401  M  Sti^t  SW.. 
Washington,  D.C. 

The  principal  comments  received  and 
the  Agency  response  follows: 

1.  Some  commenters  felt  the  Agency 
should  limit  regulation  to  pH,  TSS,  oil 
and  grease,  and  chromium  as  only  these 
parameters  are  needed,  in  their  view,  to 
control  pollution. 

We  agree  that  the  final  regulation 
need  not  establish  limitations  for  all  the 
pollutants  identified  in  the  proposal. 
However,  we  do  not  believe  industry's 
suggestion  for  pollutant  control  is 
adequate.  We  have  concluded  that  a 
better  regulatory  approach  for  direct 
dischargers  is  to  regulate  pH,  TSS,  oil 
and  grease,  and  three  to  four  metals 
depending  on  the  subcategory  for  direct 
dischargers.  This  approach  reduces  the 
number  of  metals  to  be  regulated  from 
eight  in  the  proposed  regulation  to  three 
or  four  in  the  final  regulation  and  would, 
therefore,  decrease  the  cost  of  sampling 
and  analysis  for  industry.  For  indirect 
dischargers  we  conclude  that  regulation 
of  toxic  metals  (and  cyanide)  is 
adequate. 

Regulating  the  three  or  four  metals 
which  occur  in  large  amounts  or  which 
are  unique  to  that  subcategory  and  pH 
and  TSS  will  control  all  eight  of  the 
metals  that  were  limited  in  the  proposed 
regulation. 

2.  Comments  suggested  that  only 
hexavalent  chromium  should  be 
regulated  because  trivalent  chromium  is 
not  toxic. 

While  hexavalent  chromium  is  clearly 
the  more  toxic  form  of  chromium,  the 
trivalent  form  of  chromium  is  also  toxic. 
Therefore  we  have  no  basis  for  not 
regulating  trivalent  chromium  along  with 
the  hexavalent  form. 

3.  Some  conunenters  supported  a 
concentration  based  regulation  instead 
of  a  mass  based  regulation  because  a 
mass  based  regulation  would,  in  their 
opinion,  tend  to  disclose  confidential 
information. 
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The  fundamental  problem  with 
concentration-based  limitations  is  that 
the  amount  of  pollutants  in  the  efflunet 
stream  is  not  limited  by  effluent 
concentration.  The  mass  limitations  set 
forth  are  the  only  method  of  designating 
effluent  standards.  Concentration 
standards  can  be  met  without 
implementing  the  water  flow  reduction 
which  is  a  major  feature  of  the  treatment 
and  control  system.  Therefore,  to 
regulate  on  the  basis  of  concentration 
only  is  not  adequate  because  it  will  not 
control  the  quantity  of  toxics  to  POTW. 
Therefore  mass  based  limitations  are 
necessary  to  adequately  control 
pollution  from  this  category. 

4.  Comments  objected  to  the  use  of 
data  from  other  categories  to  establish 
the  treatment  effectiveness  of  the  major 
technologies.  Commenters  argued  that 
there  were  differences  in  the  base 
metals  used  and  that  these  differences 
indicate  that  technology  used  in  other 
categories  cannot  achieve  equivalent 
results  in  coil  coating  facilities. 

Our  plant  visits  and  sampling 
revealed  that  the  wastewater  in  coil 
coating  facilities  is  similar  to  the 
wastewater  of  the  other  categories  from 
which  data  to  support  this  regulation 
were  derived.  As  discussed  earlier  in 
this  preamble  the  Agency  made  a 
detailed  analysis  of  data  from  several 
sources  to  assure  the  correctness  of 
using  the  pooled  data  base  in  many 
categories.  Based  on  similarities  in  the 
quantity  and  characteristics  of  the 
wastewater  and  the  processes  used,  we 
are  confident  that  the  technology  used 
in  the  other  categories  will  perform  as 
well  in  coil  coating  facilities  as  it  does  in 
facilities  in  the  other  categories. 
Therefore,  the  transfer  of  technology 
performance  data  with  respect  to  this  is 
supportable  under  Tanners'  Council  v. 
Train. 

5.  Industry  objected  to  NSPS  based  on 
no-rinse  conversion  coating  because 
industry  believed  that  the  use  of  no- 
rinse  conversion  coating  had  not  been 
fully  demonstrated  for  all  product 
applications  and  that  no  no-rinse 
conversion  coatings  have  been  approved 
by  the  Food  and  Drug  Administration 
for  use  in  food  containers. 

The  proposed  NSPS  was  based  on 
reduction  of  process  wastewater  and 
elimination  of  coatings  wastewater  by 
the  use  of  no-rinse  conversion  coatings 
followed  by  lime,  settle  and  filter 
treatment.  This  is  the  proposed  BAT 
plus  flow  reduction  using  no-rinse 
conversion  coating.  At  the  time  of 
proposal,  we  were  also  evaluating  an 
equivalent  option  which  would  not 
require  elimination  of  coating 
wastewater  but  which  achieves 
essentially  equivalent  pollutant 


reduction  by  using  multistage 
countercurrent  cascade  rinsing  to  reduce 
flow  with  cyanide  removal,  hexavalent 
chromium  reduction,  oil  removal,  and 
Ume.  settle  and  filter  treatment. 

Based  on  the  comments  submitted,  we 
re-evaluated  the  requirement  for  no- 
rinse  conversion  coating.  Because  no- 
rinse  conversion  coatings  cannot  be 
used  across  all  product  lines,  the  model 
NSPS  technology  is  now  based  on 
alternative  control  technology  in  which 
countercurrent  rinsing  replaces  no-rinse 
conversion  coating.  This  will  not  result 
in  a  substantial  increase  in  the 
discharge  of  pollutants  from  conversion 
coating  operations. 

6.  Several  commenters  expressed  the 
fear  that  the  reuse  of  quench  water  in 
the  cleaning  and  conversion  coating 
nnses  would  damage  the  quality  of  their 
products. 

The  comment  suggesting  that  product 
quality  will  be  degraded  by  the  reuse  of 
quench  water  was  not  supported  and 
does  not  appear  to  be  valid.  Thirty 
percent  of  the  coil  coating  plants 
already  recycle  quench  water;  many 
facilities  reuse  the  quench  water  in  the 
cleaning  and  conversion  coating  rinses. 
Therefore  we  are  continuing  to  rely  on 
the  reuse  of  quench  water  as  a  viable 
pollution  control  technology  for  BAT, 
NSPS,  PSES  and  PSNS. 

7.  Some  comments  raised  the  problem 
of  meeting  the  30  day  average 
limitations  when  fewer  than  30  samples 
were  taken  because  a  lesser  number  is 
required  by  their  permit. 

The  issue  of  sampling  frequency  and 
monthly  average  permit  requirements 
was  considered  fully  during  the  final 
consideration  of  this  regulation.  Because 
most  coil  coating  plants  are  not  required 
to  monitor  each  day.  we  are  publishing  a 
"monthly  average"  number  which  is 
similar  to  the  30-day  average  number 
but  is  based  on  the  average  of  ten 
consecutive  sampling  days  (not 
necessarily  calendar  days).  This 
monthly  average  number  shall  be  the 
basis  for  monthly  average  permit  and 
pretreatment  compliance  and  for  use  in 
the  combined  waste  stream  formula 
regardless  of  the  number  of  .samples 
required  to  be  taken. 

The  Agency  rejected  shorter  time 
periods  for  averaging  into  a  monthly 
average  because  they  do  not  reasonably 
approximate  the  daily  values  over  one 
month  and  because  shorter  time  periods 
such  as  a  four-day  average  used  for  a 
monthly  average  would  allow  much 
greater  discharges  of  pollutants. 

8.  Comment  from  one  company 
complained  that  the  cyanide  limitation 
is  too  low  and  connot  be  achieved. 

We  do  not  agree  with  the  comment 
that  the  cyanide  limitation  is 


unattainable.  Our  limitation  is  based  on 
cyanide  removal  data  from  three  coil 
coating  plants.  After  receiving  the 
comment  we  inspected  the  commenter's 
plant  and  found  the  treatment  process  to 
be  improperly  operated.  With  proper 
operation  we  believe  that  this  plant  can 
meet  the  limitations.  Furthermore, 
alternative  processes  which  do  not  use 
cyanide  are  available  to  eliminate 
cyanide  and  treatment  needs.  The 
Agency  believes  that  non-cyanide 
coatings  are  the  most  appropriate 
solution  to  cyanide  removal  problems. 
We  are  promulgating  the  limitations 
for  cyanide  allowing  the  plant  to  be 
relieved  from  monitoring  cyanide  after 
certifying  that  cyanide  is  not  present  in 
either  the  process  or  wastewaters. 

9.  Industry  criticized  the  oil  and 
grease  limitation  as  being  too  low  and 
not  achievable. 

Because  of  the  comment,  we  re- 
evaluated the  oil  and  grease  limitations 
and  find  they  are  achievable  by  plants 
now  operating  in  the  category.  During 
sampling  we  made  oil  and  grease 
analysis  of  39  effluents  and  found  that 
26  achieved  the  one  day  limitation;  five 
of  the  eleven  that  did  not  meet  the 
limitation  had  no  oil  and  grease  removal 
treatment. 

10.  We  proposed  to  use  oil  and  grease 
as  an  indicator  for  BAT  for  the  removal 
of  toxic  organic  pollutants.  One 
comment  questioned  the  relationship 
between  oil  and  grease  and  toxic 
organic  pollutants. 

Twenty-five  toxic  organic  pollutants 
were  found  during  sampling  and 
analysis.  Most  of  those  are  polycyclic 
aromatic  hydrocarbon  (PAH) 
compounds  found  at  low  concentrations 
above  the  limits  of  detection.  The 
organics  appear  to  come  from  the  cold- 
rolling  lubricants  used  in  manufacturing 
the  metal  strip.  (Similar  compounds 
were  found  in  iron  and  steel  and 
aluminum  forming).  The  organics  are  not 
uniformly  used  across  the  category  but 
may  vary  from  coil  to  coil  depending  on 
the  rolling  oil  used  by  the  mill  which 
manufactured  the  coil.  The  variability  of 
the  presence  of  specific  compounds  and 
the  ability  to  shift  rolling  lubricant 
formulas  from  one  toxic  organic  to 
another  makes  regulation  of  a  subset  of 
specific  toxic  organic  compounds  appear 
ineffective.  The  relationship  between  oil 
and  grease  and  toxic  organics  is 
estabhshed  in  the  development 
document  and  high  removals  seem 
assured  by  regulating  oil  and  grease.  We 
proposed  the  use  of  an  oil  and  grease 
limitation  in  BAT  as  an  indicator  of 
adequate  removal  of  the  toxic  organics; 
however,  further  analysis  makes  this 
now  appear  unnecessary.  Good  oil  and 


grease  con. 
more  than 


X.  Best  Mai 
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grease  control  at  BPT  should  remove 
more  than  B5  percent  of  thp  toxic 
organ  cs  present  reducing  all  but  2  of 
them  bebw  the  limit  of  analytic 
quartifiCdttaa;  the  two  remaining  above 
quantificatija  would  not  be  treatable 
tind  ^hbrefore  would  be  excluded  from 
regj'.-itbjn, 

i*   A  few  commenters  asserted  that 
the  econoraic  iTipact  of  the  regulation 
would  be  too  great.  These  comments 
generally  were  aot  specific  and  included 
no  data.  One  comrnar.t  criL'cized  our 
return  on  investment  [ROI)  assumptions 

We  estimj^f  the  total  investment  for 
these  plants  tn  be  $24.3  million  to 
comply  with  BAT  [$9  9  million)  and 
PSES  ($14.3  million).  For  all  existing 
source  reg'ilations  (BAT  &  PSES),  the 
annual  compliance  costs  of  $9  0  million 
are  about  1  percept  of  the  industry 
revenues  and  wU!  (^ause  minimal 
industry  -wide  price  and  quantity 
changes.  No  plant  closures  or 
emplcjmrent  impacts  are  projected  for 
the  final  regulation.  In  the  most  recent 
p-rmr^ir  impac'  analysis,  the  ROI  has 
I'  •/.    Hitisfed  upward  to  8.0  percent. 
The  reasons  for  this  adjustment  is 
e\p!.^.'>Ted  in  the  economic  impact 
report 

12  In  response  to  a  request  for 
corr melts,  three  commenters  expressed 
the  -.iew  that  canmaking  is  sufficiently 
different  from  coil  coating  to  require 
St  parate  regulation  rather  than  be 
covered  under  one  of  the  coil  coating 
5ubcategorie8.  They  cited  flow  and  oil 
and  greuse  or  lubricant  type  as  major 
differences. 

We  agree  (/vith  the  commenters  that, 
becau-^'-  -f  process  and  wastewater 
d'.ff.  -  'nces,  canmaking  is  sufficiently 
d  :f('.-ea'  from  coil  coating  to  require 
separate  limitations.  Canmaking  has  a 
separate  schedule  under  the  Court  Order 
and  we  plan  to  regulate  canmaking  as 
separate  subcategories  of  coil  coating. 

X.  Best  iManagement  Practices 

S>;cc.cn  J34(e)  of  the  Clean  Water  Act 
g  u  3  the  Administrator  authority  to 
prescnbe  "best  management  practices" 
(BMP).  EPA  13  not  now  considering 
promu'ga'Lng  BMP  specific  to  coil 
coating. 

XI  Upset  aad  Bypass  Provisions 

\  recurring  issue  of  concern  has  been 
whether  industry  guidelines  should 
Mclude  provisions  authorizing 
noncompliance  with  effluent  limitations 
during  periods  cf  "upset"  or  "bypass." 
An  upset,  sometimes  called  an 
"excursion",  is  an  unintentional 
noncompliance  occurring  for  reasons 
beyond  the  reasonable  control  of  the 
permittee.  It  has  been  argued  that  an 
upset  provision  in  EPA's  effluent 


limitations  is  necessary  because  such 
upsets  will  inevitably  occur  even  in 
properly  operated  control  equipment. 
Because  technology  based  limitations 
require  only  what  technology  can 
achieve,  it  is  ciaimed  thdt  Uabuity  for 
such 'situations  is  jmproper,  VViien 
confronted  with  this  issue,  courts  h.ive 
disagreed  oi  wheriier  aui  expLiCiC  upset 
or  excurs'on  e^-en^ptiorr  is  necessary,  or 
whether  upset  or  excursion  incidents 
may  be  handled  ttirough  EPA's  exercise 
cf  enforcenicat  discret'on..  Compare 
Marci'.jn  CJ Co,  v  EPA.  564 F,  2d  1253 
(9th  C.r.  19''~]  with  Weyerhaeuser  v. 
Cost.'e.  i'jpra.  and  Cora  Refiners 
Asscciction,  etc!  «.  Cos  tie,  No.  7a-1069 
(8th  Cir.,  April  2, 1979)  See  also 
Americcn  Pe'^rjleum  institute  v,  EPA. 
540  F  2d  1023  (10th  Cir.  1976);  CPC 
!:  :err::t'orc!.  [no.  V  Tmfn.  540  F.  2d 
1320  (ash  Ctr  l?76i:  F^fCCorp.  v.  Train, 
539  F  2d  973  [4th  Cir.  1376). 

An  upset  is  an  unintentional  episode 
during  wh'ch  effluent  limits  are  exceed; 
a  bypass  however,  is  an  act  of 
intentional  noncomplian.^  H,^-^,-;  ..-'^.ch 
waste  treatm.ent  tacLU.t,,es  ,-ire 
circumi -;nted  in  emergency  situations. 
We  have,  in  the  past,  included  bvpass 
provisions  m  NPDES  permit.? 

We  determined  that  botn  upset  and 
bypass  provisions  should  be  included  m 
NPDES  permits  and  have  promulgatei 
Consolidated  Permit  cegulatiuas  that 
include  upset  and  bypass  permit 
provisions  (See  40  CFR  1..2  60,  45  f  R 
33290  [May  19.  1980|   The  upset 
provision  establ;she.s  an  upset  cts  an 
affirmative  defease  to  prosecution  far 
violation  of  tectinolog^v -based  effluent 
limitations.  Th>j  b>pai,i  provision 
authorizes  bypass, ng  to  preient  loss  of 
life,  personal  injury,  or  severe  property 
damage.  Consequently,  aichough 
permittees  m  the  coil  coating  industry 
will  be  entitled  to  upset  and  bypass 
provisions  in.  IVPDES  permits,  this  final 
regulation  does  not  address  these  issues 

XII.  Variances  and  Modifications 

Upon  the  promulgation  of  th.s 
regulation.  »'~e  affluent !  .-"'Nations  for 
the  appropriate  subcategory  rrust  be 
applied  in  all  Federal  and  Sfate  NPDES 
permits  thereafter  issued  to  d'-^ect 
dischargers  in  the  coll  coating  industry 
In  addition,,  on  promulgation,  the 
pretreatment  limitations  are  directly 
applicable  to  any  indirect  dischargers. 

For  the  BPT  effluent  limitations,  the 
only  exception  to  the  bmding  limitations 
is  EPA's  'fundamentally  different 
factors"  variance.  See  E.  /,  duPont 
deNemoura  &  Co.  v.  Train.  430  U.S.  112 
(1977);  Weyerhaeuser  Co.  v.  Costie. 
supra.  This  variance  recognizes  factors 
concerning  a  particular  dischai^ger  that 
are  fundamentally  different  from  the 


factors  considered  in  thus  rulemaking. 
Although  this  variance  clause  was  set 
forth  in  EPA's  1973-1976  industry 
regulations,  it  is  now  included  in  the 
NTDES  regulations  and  will  not  be 
included  in  the  cod  coating  or  other 
industrv  regulations.  See  the  i'VPDES 
reeula-ions  at  40  CFR  Part  \15,  Subpart 
D. 

The  BAT  limitations  in  this  regulation 
are  9.lso  subject  to  EP\'s 
■fundamentallv  different  factors" 
variance  BAT  lim.'ta'nns  for 
nonccr.venticnal  pollutants  are  subject 
to  modi*tcations  under  Settlors  301,;c) 
and  301fsl  of  the  .\ci  T'^ese  .staUitory 
modif!ceti.">r;s  do  r.ct  .-.f'ply  to  toxic  or 
conventional  pc'lutan-s.  According  to 
Section  301[i;(ll(B).  appIic3tions  for 
these  modificat.ons  must  be  filed  within 
270  days  after  promulgation  of  final 
effluent  hmitations  guidel'nes.  No 
regulations  establishing  criteria  for 
301(c)  and  301(g)  determinations  have 
been  proposed  or  promulgated,  but  die 
Agency  recently  annoui-ced  in  the  April 
12, 1982  Regulatory  Agenda  plans  to 
propose  such  regulations  by  December, 
19S2  (47  ER  15702).  All  dischargers  who 
file  an  mitial  application  within  270 
da>  s  will  be  sent  a  copy  of  the 
substa.7tive  requirements  for  301(c)  and 
301(g)  determinacioas  once  they  are 
promulgated.  Modification 
determinanons  wJl  be  considered  at  the 
ttmp  the  \PDES  percut  is  being 
reissued.  Pretreatment  staidards  for 
existing  sources  a'e  subject  to  the 
■fundamentally  different  factors" 
variance  and  credits  for  pollutants 
removed  by  POTW.  (See  4)  CFR  403  7, 
403.13). 

The  economic  modification  section 
(301(ci]  gives  the  .Administrator 
authority  to  modify  B.-M  requirements 
for  noncot".  entiona!  poliufants  '  for 
dischargers  who  file  a  permit 
application  after  July  1.  1377.  upon  a 
showing  that  such  mod'fi°d 
requirements  wtll  (l)  represent  the 
maxin^um  use  of  techr.-l'ny  within  the 
economic  capability  of  the  cwr-^r  or 
operator  and  (2)  result  in  reasonable 
further  progress  toward  the  elimination 
of  the  discharge  of  pollutants.  The 
environmental  modification  section 
(301(g))  allows  the  Administrator,  with 
the  concurrence  of  the  State,  to  modify 
BAT  limitations  for  nonconver.tional 
pollutants  fro.m  any  point  .source  upon  a 
showing  by  the  owner  or  operator  of 
such  point  source  satisfactory  to  the 
Administrator  that: 


'Section  301(1)  precludes  the  AJmrnislralor  from 
modifying  BAT  requirements  for  any  pollutanU 
which  are  on  the  toxic  pollutant  list  under  Section 
307(I)(l|orthe  Act. 
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(a)  Such  modified  requirements  will 
result  at  a  minimum  in  compliance  with 
BPT  limitations  or  any  more  stringent 
limitations  necessary  to  meet  water 
quality  standards; 

(b)  Such  modified  requirements  will 
not  result  in  any  additional 
requirements  on  any  other  point  or 
nonpoint  source;  and 

(c)  Such  modification  will  not  interfere 
with  the  attainment  or  maintenance  of 
that  water  quality  which  shall  assure 
protection  of  public  water  supplies,  and 
the  protection  and  propagation  of  a 
balanced  population  of  shelif.sh.  fish, 
and  wildlife,  and  allow  recreational 
activities,  in  and  on  the  water  and  such 
modification  will  not  result  in  the 
discharge  of  pollutants  in  quantities 
which  may  reason-ibly  be  ant!c:pdted  to 
pose  an  unacceptable  risk  to  human 
health  or  the  environment  because  of 
bioaccumuldtion.  persistency  in  the 
environment,  acute  toxicity,  chronic 
toxicity  (including  carcinogenicity, 
mutagenicity  or  teratogenicity),  or 
synergistic  propensities. 

'  Section  301(j)(l)(Bl  of  the  Act  requires 
that  application  for  modifications  under 
section  301  (c^or  (g)  must  be  filed  within 
270  days  after  the  promulgation  of  an 
applicable  effluent  guideline.  Initial 
apphcations  must  be  filed  with  the 
Regional  Administrator  and,  in  those 
States  that  participate  in  the  NfPDES 
Program,  a  copy  must  be  sent  to  the 
Director  of  the  State  program.  Initial 
applications  to  comply  with  301(j)  must 
include  the  name  of  the  permittee,  the 
permit  and  outfall  number,  the 
applicable  effluent  guideline,  and 
whether  the  permittee  is  applying  for  a 
301(c)  or  301(g)  modification  or  both. 
Applicants  inta«sted  in  applying  for 
both  must  do  so  in  their  initial 
application.  For  further  details,  see  43 
FR  40859,  September  13, 1978. 

The  nonconventional  pollutants 
limited  under  BAT  in  this  regulation  are 
aluminum  and  iron.  No  regulation 
establishing  criteria  for  301(c)  and  301(g] 
determinations  have  been  proposed  or 
promulgated,  but  the  Agency  recently 
announced  in  the  April  12. 1962. 
Regulatory  Agenda  plans  to  propose 
such  regulations  by  December.  1982  (47 
FR  15702).  All  dischargers  who  file  an 
initial  application  within  270  days  will 
be  sent  a  copy  of  the  substantive 
requirements  for  301(cl  and  301(g) 
determinations  once  they  are 
promulgated.  Modification 
determinations  will  be  considered  at  the 
time  the  NPDES  permit  is  being 
reissued. 

Pretreatment  standards  for  existing 
sources  are  subject  to  the 
"fundamentally  different  factors" 
variance  and  credits  for  pollutants 


removed  by  POTW.  (See  40  CFR  403.7. 
403.13.)  Pretreatment  standards  for  new 
sources  are  subject  only  to  the  credits 
provision  in  40  CFR  403.7.  NSPS  are  not 
subject  to  EPAs  "fundamentally 
different  factors"  variance  or  any 
statutory  or  regulatory  modifications. 
See  E.  I.  du  Pont  de  S'emours  and  Co.,  v. 
Tram.  supr.:i. 

XIII.  Relationship  to  NPDES  Permits 

The  BPr  limitations  and  NSPS  in  this 
regulation  Wiil  be  applied  to  individual 
coil  coating  plants  through  NPDES 
permits  issued  by  EPA  or  approved  state 
agencies,  under  Section  402  of  the  Act. 
As  discussed  in  the  preceding  section  of 
this  preamble,  these  limitations  must  be 
applied  in  all  Federal  and  State  NPDES 
permits  except  to  extent  that  variances 
and  modifications  are  expressly 
authorized,  Other  aspects  of  the 
interaction  between  these  limitations 
and  NPDES  permits  are  discussed 
below. 

One  issue  that  warrants  consideration 
is  the  effect  of  this  regulation  on  the 
powers  of  NPDES  permit-issuing 
authorities.  The  promulgation  of  this 
regulation  does  not  restrict  the  power  of 
any  permitting  authority  to  act  in  any 
manner  consistent  with  law  or  these  or 
any  other  EPA  regulations,  guidelines,  or 
policy.  For  example,  even  if  this 
regulation  does  not  control  a  particular 
pollutant,  the  permit  issuer  may  still 
limit  such  pollutant  on  a  case-by-case 
basis  when  limitations  are  necessary  to 
carry  out  the  purposes  of  the  Act.  In 
addition,  to  the  extent  that  state  water 
quality  standards  or  other  provisions  of 
State  or  Federal  law  require  limitation 
of  pollutants  not  covered  by  this 
regulation  (or  require  more  stringent 
limitations  on  covered  pollutants),  such 
limitations  must  be  applied  by  the 
permit-issuing  authority. 

A  second  topic  that  warrants 
discussion  is  the  operation  of  EPA't 
NPDES  enforcement  program,  many 
aspects  of  which  were  considered  in 
developing  this  regulation.  We 
emphasize  that  although  the  Clean 
Water  Act  is  a  strict  liability  statute,  the 
initiation  of  enforcement  proceedings  by 
EPA  is  discretionary.  We  have  exercised 
and  intend  to  exercise  that  discretion  in 
a  manner  that  recognizes  and  promotes 
good-faith  compliance  efforts. 

We  agree  with  the  commenters  that, 
because  ofprocesa  and  wastewater 
differences,  canmaking  is  sufficiently 
different  from  coil  coating  to  require 
separate  limitations.  Canmaking  has  a 
separate  schedule  under  the  Court  Order 
and  we  plan  to  regulate  canmaking  as 
separate  subcategories  of  coil  coahng. 


XIV.  AvailafaiUly  of  Tecfamcal 
Information 

The  basis  for  this  regulation  is 
detailed  in  four  major  documents. 
Analytical  methods  are  discussed  in 
Sampling  and  Analysis  Procedures  for 
Screening  of  Industrial  Effluents  for 
Priority  Pollutants.  EPA's  technical 
conclusions  are  detailed  in  Development 
Document  for  Effluent  Guidelines.  New 
Source  Performance  Standards  and 
Pretreatment  Standards  for  the  Coii 
Coating  Point  Source  Cate<iory.  The 
Agency's  economic  analysis  1.= 
presented  in  Economic  Impact  Analysis 
of  Effluent  Limitations  and  Standards 
for  the  Cod  Coating  Industry.  EPA.  A 
summary  of  the  public  comments 
received  on  the  proposed  regulation  is 
presented  in  a  report  "Responses  to 
Public  Comments.  Proposed  Coil 
Coating  Effluent  Guidelines  and 
Standards,"  which  is  a  part  of  the  public 
record  for  this  regulation  and  economic 
documents  may  be  obtained  from  the 
National  Technical  Information  Service, 
Springfield,  Virginia  22161  (703/487- 
4600).  Additional  informafion 
concerning  the  economic  impact 
analysis  may  be  obtained  from  Ms. 
josette  Bailey,  Economic  Analysis  Staff 
(WH-Sae)  EPA.  401  M  Street.  S.W.. 
Washington.  D.C.  20460  or  by  calling 
(202)382-5382. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this 
regulation  have  been  or  will  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB).  They 
are  not  effective  until  OMB  approval  has 
been  obtained  and  the  public  notified  to 
that  effect  through  a  technical 
amendment  to  this  regulation. 

XV.  List  of  Subjects  in  40  CFR  Part  465 

Metal  coating  and  allied  services, 
Waste  treatment  and  disposal  Water 
pollution  control 

Dated;  November  5. 1982. 
Anne  M.  Gotsucfa. 
Administrator. 

XVI.  Appendices 

Appendix  A— Abbreviations.  Acronyms, 
and  Other  Terms  Used  in  This  Notice 

Act— The  Clean  Water  Act 
Agency— The  U.S.  Environmental 

Protection  Agency 
BAT— The  best  available  technology 
economically  achievable  under 
Section  304(b)(2)(B)  of  the  Act 
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BCT — The  best  conventional  pollutant 
control  technology,  under  Section 
304(b)(4)  of  the  Act 

BDT — The  best  available  demonstrated 
"nntrcl  technology  processes, 
operating  methods,  or  other 
alfe'-n.-^ilves,  including  where 
practicable,  a  standard  permitting 
T'j  discharge  of  pollutants  under 
^f-ctian  ^06(a)(lj  of  the  Act 

BMi's — Best  nanagement  practices 
undf:r  Section  304(e)  of  the  Act 

BPT — The  best  practicable  control 
technoic'gy  currently  available 
i-ndpr  Section  304(b)(1)  of  the  Act 

Clean  Water  Ac»— The  Federal  Water 
Pollution  Control  Act  Amendments 
cftg-'Z  (  i:3  U  S.C.  1251  et  seq.).  as 
amenclad  ijy  the  Clean  Water  Act  of 
1977  (Pub  L.  95-217) 

lJ;r^'ct  d'scharger — A  facility  which 
d  scharge!?  or  may  discharge 
qoHijfantg  into  waters  of  the  United 
Statf'9 

Lidrect  d'sclurger — A  facility  which 
discharges  or  may  discharge 
pcl'.atents  into  a  publicly  owned 
fre.atment  wvorks 

i\rD£S  permit— A  National  Pollutant 
Discharge  Elimination  System 
permit  issued  under  Section  402  of 
the  Act 

VSPS — New  source  performance 

standards  under  Section  306  of  the 
Act 

POTW — Publicly  owned  treatment 
works 

PSES — Pretreatment  standards  for 
existing  sources  of  indirect 
discharges  under  Section  307(b)  of 
the  Act 

f-SNS — Pretreatment  standards  for  new 
sources  of  indirect  discharges  under 
Section  307  (b)  and  (c)  of  the  Act 

PCRA — Resource  Conservation  and 
Recovery  Act  (Pub.  L.  94-580)  of 
t^re.  Amendments  to  Solid  Waste 
Disposal  Act 

Appendix  B — Toxic  Pollutants  Not 

DeU-ctt^^i  11  l\  astewaters 

f  *|  favn  pollutants  not  detected  in 
.v.stcwaters  of  any  subcategory. 

001  -\rfnaphtbei-ie 

0112  Acrolein 

tHM  Acryloritnle 

OOS  Benzidine 

(106  Csrbon  tetrachloride 
ftetrachlnromethaJ^ef^ 

l*(7  Chlorribsnrene 

0118  t,2  *  (rirfilnrabenzene 

009  Hprarhlo-obenzenfi 

010  t  2-dirhloroethane 
012  HenacHlorfiethane 
CU  1.1  Z-trichloroetbane 

015  1,1  2  2-tetrHr.hloroethane 

016  ChiLj-\.'eihane 

017  BisfrhloroTiefhyljether 
0!8  Bis:2  chloroethyljether 

019     2-r.blorapfhvl  vinyl  ether  (mixed) 


020'   2-chloronaphthalene 

021  2  4,6-trichlorophenol 

022  Prrachlororneta  cresol 

024  2-chiorophenol 

025  1,2-dir.blorobenzene 

026  l.J-dich'.crobenzetie 

027  1.4-1:;' i,U=;-c,btfi;:ene 

028  .T/l-dichFo.^,;  I'AZidrne 

031  2.1-dich!oroph2nol 

032  1  2-dich'oraprupane 

033  1,2-dichloroprupylerre  (1  3- 
dichioropropf  n.ej 

0.34     2,4-dirrcth^  ipheiT.! 
03,3     2  4-din,trotuluene 
0^;6     2,6-dipitrijlti'.uene 
037     I,2-cl!p'  f-yll-'ydrazintf 

040  l-r'hSororihenv!  pbeny!  ether 

041  4-ljrc;:-i' i.'.'^env!  phenyl  ether 

042  BisiJ-chloroisoprapy!)  elher 
CA'J     £>is(2-chioroEihu\;y  1  methane 

044  Mt'tryitif  chloride  fdichlornrnethntie) 

045  Me.iiyi  ui  i-inde  [dichioromethane) 

046  ^'.e^i  >'  i,.-jmide  (bromometi-iane) 
O-i''     Bromtitorr;  ( tribroinomethane) 

048  Dichlorabromomethane 

049  Trichlororiuoromethsne 
O.'iO     Dichsoroditluorornethane 

052  HexachiorobulBdi'enp 

053  ^^e\ach^o^amvclGpe^|,adie^e 

056  Nitrobenzenf 

057  2-nitropher,iji 
05d     4-p.iir(;p:.enril 

059  2.4-dinitrnphennI 

060  4.6-d;-iilro-o-cres(il 

061  N-nit-osodime'hyidniiae 

062  N-nitTisodiphepyiarome 

063  N-nitrosoC-n-propylymine 

064  PeatachlcrophenoJ 

065  Phenii!  I 
086     Totuenf                  ' 

088  Vinyi  chloride  fcnlu-opihylcni^l 

089  Aldrin 

090  Dieldria 

091  Chlordar.t;  (technics!  mistufe  and 
metabohtei,) 

092  4  4-UUr 

093  4.4-DDE  ■  ,,i,  p  DDX) 

094  4.4-UDO  ip,  p-TDE) 

095  AIpha-endL>S'jif.<n 

096  Btfa-er.dosjlfin 

097  Endosutfan  saifal'ii 

098  Endriii 

099  Endrin  c-Uiehyde 
TOO     Hepthchlor 

101  Heptachl;)r  epoxide  ffiHC- 
hexachlorocycioheKane) 

102  Alpht^-PFiC 
703     Beta-RHC 

104  Gamrrta-BF'C 'lind.^oel 

105  Df!ta-B'HC  (PCB-pulvrhiar,r;Med 
biphenyisl 

106  PCB-1242  i/i.-or-.hlor  1242) 

107  FCE-1251  f/Vn  ,hlorl2'Hl 

108  PCE-1221  [.\'-  ichler  1221) 

109  PCB  12T2  (.'\.rn-h!or  1232) 

110  PrB-12^8  (Aracb.Ior  1245) 

111  PCB-1260fArochlorl2W) 

112  PCB-lOUi  :ArochIor10iei 

113  T.ixaphfnp 

115  Arser.ir 

116  A.sbi-.sUi-,  I 

117  Berylhun. 
125  Stler.ium 
127     ThalliijP! 

129     2.  3,  7,  a-T"ii,«r,hIoni,iih.-ii70-p.du-iK,n 

(Tcnni 


(b)  Toxic  pollutants  not  detected  in 
wastewaters  of  the  steel  basis  material 
subcategory 

023  Chloroform  (tnchloromethane) 

029  1  l-d;chloroethylene 

Or;0  7  2  tf  ir.s-dichioroethylene 

O'll  Ch!orja,'jrc,rr!orrtth;'ne 

fc)  Toxic  pollutants  not  detected  in 
wastewaters  of  the  Galvanized  Basis 
Material  Subcategory. 

^"44     Methy  leiift  chloride  (dichloromethane) 
114    Antimony 

(d)  To.ic  pollutants  not  detected  in 
wastev,  a'ers  of  the  Aluminum  Basis 
Mater'ul  Subcategory. 

Oil  l,l.l-trichlorelhan« 

013  l.l-d:Ghloroethant; 

023  Chio.'-uiorai  (t-iJiluromethane) 

029  l,l-d;chIorotlxiylene 

030  1,2-trans-dir.hloroethylere 
033  Ethylbenzene 

051     Chlorodibromomethane 
054    Isophorone 
114     Antirrony 

Appendix  C — Toxic  Pollutants  Detected 
Delc'-v  the  Analytical  Qualification 
Limit 

faj  Steel  Basis  Material  Subcategory. 

004  BeKzene 

038  Ethylbenzene 

044  Mu'h)  Ut.p  chloride  (dichloromethane) 

071  Dimethyl  phthalate 

OfaS  Teirachloroefhy'ene 

123  Mercury 

(b)  G,-!->.an:zed  BaSi;:.  iviitenal 
Subcategory 

C>>4  .Oenzene 

C'.i  M-dichloruethane 

023  Chloroform  (triciiioromethane) 

038  Ethylbenzene 

051  Chlorodibromomethane 

069  Ui-n-oc!yl  phthalate 

071  Dimethyl  phthalate 

085  Tetrachloroethylene 

123  Mercury 

126  S  UiT 

(c)  Alumiriurtj  Basis  Material 
Subcategory 

004 
039 
044 
055 

Ooy 

ur2 

073 
C'4 

075 

076 
(177 
078 
079 
080 
081 
032 


Bpf/ene 

F'unranthene 

"vierhx  If  ^:e  chloride  (dichlorornettianel 

Naphthale.ae 

Di-n-octyl  phll'ialate 

1.2-i)enza;"ittiracene 
iber.ioio;anthrricenej 

Benzofalpyrene  (3  4-h,-;nT.n-pyi'ene) 

''■.4-Bf  nzofluoranthc  i-ii- 
tl»f'r:zolb,riior':in:hfcilc-j 

11.12-lienzonuoraui.ueiie 
('•enzoiLJiCuoranthene) 

Chr\sene 

.'\ct'naphthylene 

AnthcdLfciie 

1,12-btnzL.perylene  (tienzo(ghi|perylene| 

Fluorine 

Phf■utin'hr^•^e 

1  2.5  6 
d:'.-en7  iPtK>-  icene'dilif'n/.nf.hJdnthr^^cL'nf  | 
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lrdeno{lZ3-cd)  pyrene  (2,3-0- 
pheynytene  pyrene) 
Pyrene 

Tetrachloroethylene 

Tnchloroethylene 

Mercury 

Silver 


054 
066 
(367 
068 
069 
070 
126 


083 

064 
085 
087 

i:3 

1J6 

Appendix  D — Toxic  Pollutants  Foiirnl  in 
n  Small  \'umber  of  Plants  Where  Such 
Pollutants  Are  Unique  to  These  Plants 

(a)  Steel  Basis  Material  Subcategory. 

ma     ll-dichloroethane 
Isophorune 

Bis(2-ethylht.'\y!)phthdldte 
Butyl  benzyl  phthdldte 
Di-\-Butyl  Ph'hdldte 
Di  n-octy!  phthdldte 
DiPthvl  Phihdldte 
Silver 

(b)  Galvanized  Basis  Materidl 
Subcategory. 

054  Isophorone 

066  Bisi:  ethvlhexyllphthaldte 

067  Butyl  benzyl  phthdldte 

068  Di-\  Butvl  Phthdldte 
070  Diethyl  Phthdldte 

(c)  Aluminum  Basis  Matenal 
Subcategory. 

066  Bis(2-eth>lhei.yl|phthdlate 

067  Butyl  benzyl  phthalate 

070  Diethyl  Phthdldte 

071  Dimethyl  phthdldte 

Appendix  E — Toxic  Pollutants  Found  m 
Quantities  Sot  Treatable  UsiDg 
Technologies  Considered  Applicable  to 
the  Category- 

(a)  Steel  Basis  Material  Subcategory. 

Oil  l.l.l-Trithloroelhdne 

055  Naphthalene 
114  Antimony 
120  Copper 

(b)  Galvanized  Basis  Material 
Subcategory. 

Oil  1  1,1  tnchloretlidne 

029  1,1-dichloroethylene 

030  1  2  trdns-dichloroethylene 
055  Naphthalene 

(c)  Aluminum  Basis  Vtaterid! 
Subcategory 

068  Di-\But>l  Phthdldte 
124     Nickel 

Appendix  F — To\u:  Pollutant  Effectively 
Controlled  by  BPT  and  BA  T  Limitations 

in  This  Regulutmn 

(a)  Steel  BdSis  Material  Subcategory. 


039 

Fluoranthene 

072 

1.2-benzdnlhrdcpne 

(benzol  a  Idnthracenel 

073 

Benzold  ip\rene(3,4benzo-pvrene1 

074 

3,4-  Benzonuorrtr.'hene 

(benzol  bjfluorrin' bene  1 

075 

11,12-  benzR',.ordnthene 

(benzo(b)f!uordnlhenf| 

078 

Chrysene 

077 

Acenaphthy  lene 

078 

Anthracene 

079  1.12  benzoperylene(benzo[ghi)pery lene) 

080  p'luorene 

081  Phenanthrene 

082  1.2.5.6- 

dibenzdnthrd(:ene(dibenzo(.h]Mnthracene) 

083  lndeno|l,2.3-cd)  pyrene  (2.3-0- 
phevnylene  pyrene) 

IIH4  ^^re^e 

11M~  Trii  hloroethylene 

1  !H  C'ddmium 

Ml)  flopper 

122  Lead 

124  Nickel 

(b)  Galvanized  Basis  Material 
Subcategory 


Oil 
029 
030 

039 

(H)6 

ini 


ir4 

075 

irH 

U^H 
0"9 
OHO 
081 
0H2 

IIHJ 

084 
087 
118 

122 
124 


1  1  1  Irii  hlurethdne 

1  I  ,ii.  hluruelhyleiu' 

1  J  tidns  du.hloroethylene 

\r  Lidr.inlhene 

Bisl2  ethvlhex>l|phthdldle 

Diethyl  Phthdldte 

I  2  beiizdnthracene 
lhen/.o|d)dnthrdcene) 

Hi". /old  |p\  rene  lJ.4-benzo-pyrene) 
)  4  [icnziinuoranthene 
i  ru-n/oj  h  [Huordnthenel 

II  12  benziitluuranthenel 
Itien/oibjfluorantheneJ 

('hr\  sene 

Ai  endphthylene 

.Anthrdiene 

1,12  ben/.opery  lene  (benzo(ghi)perylene| 

Fluorene 

Phendnthrene 

1  2.5,6-diben2anLhrai.ene 
|dibenzo|.h|anLhracene) 

Indenol  1,2.3-cd)  pyrene  (2.3-u- 
pheynylene  pyrene) 

Pyrene 

Trichloroethy  lene 

Cadmium 

Lead 

Nickel 


(c)  Aluminum  Basis  Material 
Subcategory. 

118  Cadmium 

120  Copper 

122  Lead 

124  Nickel 

Appendix  G — Toxic  Pollutants  Sot 
Regulatt^d  at  Pretreatment  Because  the 
Toxicity  and  Amount  are  Insignificant 

(a)  Steel  Basis  Material  Subcategory. 

039  Fluoranthene 

054  Isophorone 

065  Phenol 

066  Bi9|2-ethylhe\yllphthdlate 

067  Butyl  benzyl  phthalate 
0«)9  Di-n-octvl  phthalate 
0"0  Diethvl  Phthalate 

0~2     1  2  benzanthracene(benzo(a) 

dnthrdi.ene) 
0"!     Benzol  dlpyrene  (3.4-benzo-pyrene) 
0"4     3  4-BenzoQuoranthene 

jbenzolblfluordnlhenel 
0"')     1 1  12  benzofluordnthene 

(benzol  bin  uoranthene) 
O'B     Chrvsene 
I)    '     Acendphthy lene 
n"8     Anthracene 
0"9     1,12-benzoperylene  (beiizo(ghi) 

pery  lene) 


080  Fluorene 

081  Phenanthrene 

082  1,2.5,5-dibenzanthracene 
(dibenzo(.h)anthracene) 

083  Indeno(1.2.3-cd)  pyrene  (2.3-0- 
pheynyiene  pyrene) 

084  Pyrene 

087     Trichloroethylene 

(b)  Galvanized  Basis  Material 
Subcategory. 

Oil  1.1,1  trichlorethane 

029  l.l-dichloroethylene 

030  1,2  trans-dichloroethylene 
039  Fluoranthene 

066     BiB|2-ethylhexyl)phthalate 
iro     Diethyl  Phthalate 
0'"2     1.2-benzdnthracene 
(benzo(a)anthracene) 
(1H7     Trichloroethylene 

(c)  Aluminum  Basis  Material 
Subcategory. 

None 

A  new  Part  465  is  added  to  40  CFR  to 
read  as  follows: 

PART  465— COIL  COATING  POINT 
SOURCE  CATEGORY 

(^neral  Provisions 

Sei 

46501     Applicability. 

465  02     General  definitions. 

465.03  Monitoring  and  reporting 
requirements. 

465.04  Compliance  date  for  PSES. 

Subpart  A— Steel  Basis  Material 
Sul>category 

465  10    Applicability:  description  of  the  steel 
basis  material  subcategory. 

465.11  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available. 

465.12  Effluent  timitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable. 

465  13     New  souroe  perfonnanca  standards. 
465  14     Pretreatment  standards  for  existing 

sources. 
465  15     Pretreatment  Standards  for  new 

sources. 
465  16     [Reserved]. 

Subpart  B— Galvanized  Baeis  Material 
Subcategory 

465  20     Applicability;  description  of  the 
galvanized  basis  material  subcategory. 

465,21     Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
contr  ;1  technology  currently  available. 

465  22     Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable. 

465.23  New  source  performance  standards. 

465.24  Pretreatment  standards  for  existing 
sources. 

465.25  Pretreatment  standards  for  new 
sources, 

465.26  (Reserved). 


I 
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Sobpart  C— Abiminuai 
Subcategory 

465.30  Applicability;  description  of  the 
aluminum  bans  material  snbcategorjr. 

465.31  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
corlTol  technology  currently  available. 

465.32  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable. 

465.33  New  source  performance  standards. 

465.34  Pretreatment  standards  for  existing 
sources. 

465.35  Pretreatment  standards  for  new 
sources. 

465.36  [Reserved]. 

Authority:  Sees.  301,  304  (b),  (c).  (e),  and 
(g).  306  (b)  and  (c),  307  (b)  and  (c),  and  501  of 
the  Clean  Wafer  Act  (the  Federal  Water 
Pollution  Control  Act  Amendments  of  1972, 
as  amended  by  the  Clean  Water  Act  of  1977) 
(the  "Act");  33  U.S-C  1311. 1314  (b),  (c),  (e). 
and  (g).  1316  (b)  and  (c).  1317  (b)  and  (c),  and 
1361;  86  Stat.  816,  Pub.  L  92-500:  91  StaL  1567, 
Pub.  L.  95-217. 

General  Provisions 


alumimBD  ooated  steels  which  are 
processed  in  coil  coating. 


§465.01 

This  part  apphes  to  any  coil  coating 
facility  which  discharges  a  pollutant  to 
waters  of  the  United  States  or  which 
introduces  pollutants  to  a  publicly 
owned  treatment  works. 


§4654)2 

In  addition  to  the  deHnitions  set  forth 
in  40  CFR  Part  401.  the  following 
definitions  apply  to  this  part: 

(a)  "Coil"  means  a  strip  of  basis 
material  rolled  into  a  roil  for  handling. 

(b)  "Coil  coating  "  means  the  process 
of  converting  basis  material  strip  into 
coated  stock.  Usually  cleaning, 
conversion  coating,  and  painting  are 
performed  on  the  basis  material.  This 
regulaticn  covers  processes  which 
perform  any  two  or  nKU«  of  the  three 
operations. 

(c)  "Basis  material"  means  the  coiled 
strip  which  is  processed. 

(d)  "Area  processed"  means  the  area 
actually  exposed  to  process  solutions. 
Usually  this  includes  both  sides  of  the 
metal  strip. 

(e)  "Steel  basis  material"  means  cold 
rolled  steel,  hot  rolled  steel,  and  chrome, 
nickel  and  tin  coated  steel  which  are 
processed  in  coil  coating. 

(f)  "Galvanized  basis  material"  means 
zinc  coated  steel,  galvalum,  brass  and 
other  copper  base  strip  which  is 
processed  in  coil  coating. 

(g)  "Aluminum  basis  material"  means 
aluminum,  alimiinum  alloys  and 


§465.03 
requirements 

The  following  special  monitoring 
requirements  apply  to  all  facilities 
controlled  by  this  regulation. 

(a)  Periodic  analyses  for  cyanide  are 
not  required  when  both  of  the  following 
conditions  are  met: 

(1)  The  first  wastewater  sample  taken 
in  each  calendar  year  has  been 
analyzed  and  found  to  contain  less  than 
0.07  mg/1  cyanide 

(2)  The  owner  or  operator  of  the  coil 
coating  facility  certifies  in  writing  to  the 
POTW  authority  or  permit  issuing 
authority  that  cyanide  is  not  used  in  the 
coil  coating  process. 

fb)  The  "monthly  average"  regulatory 
values  shall  be  the  basis  for  the  monthly 
average  discharge  limits  in  direct 
discharge  permits  and  for  pretreatment 
standards.  Compliance  with  the  monthly 
discharge  limit  is  required  regardless  of 
the  number  of  samples  analyzed  and 
averaged. 

§465.04    Compliance  date  for  PSES. 

The  compliance  date  for  Pretreatment 
Standards  for  Existing  Sources  (PSES)  is 
December  1, 1985.' 

Subpart  A— Steel  Basis  Material 
Subcategory 

§  465. 10    AppHcabHity;  description  of  the 
steei  basis  material  subcategory. 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States,  and 
introductions  of  pollutants  into  publicly 
owned  treatment  works  from  coil 
coating  of  steel  basis  material  coils. 

§465.11    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practicable 
control  tectmology  currently  available. 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  Umitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available: 


'  The  Consent  Decree  in  NRDC  v.  Train,  12  ERC 
1833  (D.D.C  1979)  specifies  a  compliance  data  for 
PSES  of  no  later  than  June  30, 1964.  EPA  will  be 
moving  for  modificatian  of  tliat  proviaion  of  the 
Decree.  Should  the  Court  deny  that  notion.  EPA 
will  be  required  to  modify  this  compliance  date 
accordingly. 


Subpart  A 


PolUlBIl  Of 

potulanl  properly 


BPT  effluent  tnMations 


UaaMwn  lor  any  j      Mmnuafar 
'  Oay 1    monWy  average 


Mg/m'  Iponls  pw  1  irakon  «  ')  of 
area  processed 


Chronnim. 

Cyanide 

Zinc „ 


(ron 

Oil  and  grease  -... 

TSS ;     113  0 

PH  I       (■) 


1  16 
OX) 
366 

339 

55  1 


(0  17) 
(0  75) 

(o:t)) 

(113) 
(23  1) 
(') 


0  47 
033 
1.54 

1  74 
331 
55  1 

(  ) 


(0  096) 
(0  068) 
(0.32) 
10  36) 
(677) 

(113) 

(') 


'  Within  the  range  o(  7  5  to  10  0  at  a*  times 

§  465.12    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable. 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

Subpart  A 


pollutant 

irty 

T -^ 

!             BAT  effluent  limitations 

Pottutant  or 
prope 

,    Maxt- 

ior  any                   average 
1  day 

Mg/m'  (pounds  par  1  mdlion  ft  ■)  ot 
area  processed 

Chromium... 

0  50       (010) 

0  34        (0J07) 

1  56        (0  32) 
1  45  ,     (0.30) 

0.20  (   (0.041) 
0  14  ,   (0.029) 
0  66      (0  14) 
0  74      (0  15) 

CyAfwte    , 

Zinc _ 

§  465. 1 3    New  source  performance 
standards. 

The  following  standards  of 
performance  establish  the  quantity  or 
quahty  of  pollutants  or  pollutant 
properties,  controlled  by  this  section, 
which  may  be  discharged  by  a  new 
source  subject  to  the  provisions  of  this 
subpart: 

Subpart  A 


NSPS 

Pollutant  or 

Maxi 

pollutani  property 

mum 

Maximum  for  monthty 

for  any 

average 

Iday 

1 

Hitg/in' 

(pourxte  per  1  million  ft  ■)  Ol 
ar«a  processed 

Chromium 

012 

(0  024) 

0047 

(0  01) 

Cyanide _.. 

0063 

(0.013) 

0025 

(0.005) 

Zinc „j 

033 

fooeei 

014 

(0027) 

Iron 

0.38 

(0.088) 

0.20        (0  041) 

Oil  and  grease 

316 

(065) 

3  16        (0.65) 

TSS 

474 

(0  97) 

348        (072) 

pH .._ 

(') 

i 

(') 

(')            (') 

'  WWiin  the  range  Ol  7.S  Id  10.0  at  m  anaa. 
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§  465. 1 4    Pretreatment  standards  for 
existing  sources. 

Except  as  provided  in  40  CPR  403  7 
tind  403.13,  any  existing  80uri:e  subject 
to  this  subpar*  whi'^h  introduces 
pollutants  into  h  publicly  owned 
treatment  works  Tiuyt  comply  v%;;h  4^) 
ere  Pnrt  403  md  achieve  the  t'olluwini^ 
retreatment  standards  for  pxisf.ng 
sources  The  nass  of  waslewate. 
pollutants  'n    o;l  coating  process 
A'as'ewaler  ;:  Produced  into  a  POTW 
■.."■.^',!  ".ot  ev'i'.'-'d  'he  to! low p.:^  vjIui'S 


PSES 


prjpefty  rrxjm 

tor  any 


Maximum  tor  mortfKv 


Mg/m>  (pound  per  1  mduon  «•)  o« 
area  procoaeed 


Clwomium-  — - 

Cyands 

inc -. 

0.SO 
034 

t.se 

(010) 
(0.07) 
(032) 

0.20     (0041) 
014      (0029) 
0  86      (0  14) 

5  465.15     Pretreat-nent  standards  for  neinr 
sources. 

Exceot  di  pr-jviaeJ  m  CFR  40J.:.  any 
ntw  source  subject  to  this  subpart 
wh:ch  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFK  Part  403  and 
achieve  the  f  )i'o'A'.'^t;  p'"'-!-' at  men! 
standards  tor  new  ^r.jn.  p,->  The  mass  of 
w -i-i'ewdter  p    l':'  <nts  in  coil  coating 
process  was't  <va:_-r  mtroduced  into  a 
POTW  shall  not  exceed  the  following 
values: 

Subpart  A 


§  465.21     Effluent  Hmitatlons  representing 
the  degree  of  effluent  reduction  attainat><e 
t>y  the  application  of  the  twst  practtcat>te 
control  technologv  currently  available. 

¥.\(  ept  as  pnn  (led  in  40  CF'R  125.30- 

lJ"i.:tJ.  anv  exlsh"'.(^  ofiint  source  suViject 
to  ih's  snbpari  mi"*t   'rhieve  '*^  • 
follouii'-;  effliifpt  limitH'ions 
••(•pr"sf'nt'ng  the  dcvT'-e  of  pftliii-nr 
reduction  atlaindl)le  bv  the  annlicarion 
of  '^i('  bfst  practicable  control 
fechnoloi<y  currently  availal)!.- 

Subpart  8 


Subpart  B 


3PT  sdluenl  NmNaUons 


M  tKintunmlDr  any 

1       '*• 

Mawmum  tor 

Mg/m  ■  (pound!  per  i  iniuon  n  ■)  or 


area  prpoesaad 

Owomium 

t.to 

40.23) 

0  45      (0  091) 

Copper ;... 

4.98 

(102) 

2  81 

(0  54) 

CyarMa 

07« 

pie) 

032 

(0  064) 

Z«c 

3.47 

10.71) 

146 

(0.30) 

Iron  

3.21 

(0.86) 

185 

(0.34) 

Olandgiaaaa 

522 

(107) 

313 

(6.42) 

TSS 

1070 

(219) 

522 

(107) 

nH 

(■) 

O 

(') 

(') 

A.m.-  rn..  in.g..  1'  '  5  10  10.0  al  a*  Kmaa 


5  465  22     €tfluent  iimitat'oos  repre^entinq 
the  degree  of  effluent  reduction  attamat>*e 
by  the  applicatton  of  the  best  available 
technology  econom<cajfy  achievabte. 

F.xi  ept  as  pmvided  in  40  CFR  125.30- 
\Z5  M.  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
fiiilowmx  efflut-nt  limitations 
representing  the  degree  of  effluent 
rctiu;  turn  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable; 


Pollutant  X 

PSNS 

SOBPA.^T  3 

Maidmum  for  any  ' 
iday 

Ml*-mi;'-  *i5r 

r'  Jli.ldnf    J*   L>*ul,-*iH 

IMtg/rf'  JO.J10B  >» 

■    l-l* 

Maximum  lof 

ChroiMiurn 
Copper     ... 

M^j.  fT>      (pt>UfHls  p**   '    rmflo 

djua  processeO 

CT^rof^um „... 

012        (0.024) 
0.063      (0013) 
0J3     ,   (0  066) 

1 

0047      (0.01) 
0025      (0005) 
0  14        (0  027) 

1  r1  n   _)1 

Zinc            

a37      (OOT^ 

1  ■"         IP  1SI 

0.26       R  avil 
1  20  1   (0.25) 
1  10  I   (0  23) 

1 
'        016 

"  v 

.    ■  ! 

051 
0  57 

(0  031) 

(fl  "41 

Cyande   ... 
Zinc       ».. 

10  022) 

$465.16    (Reservedl 

(Oil) 

km 

(0  12) 

Subpart  B — Galvanized  Basis  Material 
Subcategory 

$  465.20    Applicability;  description  of  the 
galvanized  twsis  material  subcategory. 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States  and 
introductions  of  pollutants  into  pulilicly 
owned  treatment  works  from  coil 
coating  of  galvanized  basis  material 
coils. 


§  465.23     New  source  perfo/mance 
standards. 

The  following  standards  of 
performance  establish  the  quantity  or 
quality  of  pollutants  or  pollutant 
properties,  controlled  by  this  section 
which  may  be  discharged  by  a  new 
source  subject  to  the  provisions  of  this 
subpart; 


Poautam  or 
polMant  property 


T 


f^S'^ 


I  UaxinHjm  (of  any 


I        Majcimjm  for 
I    monthly  averagt* 


Mg/m  *  (pouTKts  v^  '  motion  tt  *)  o« 
area  processed 


CHromrum 

0  n 

(0  02  •) 

0Uh2 

(001  11 

Copper     — 

0  14 

(0?90l 

0  2' 

(0  0431 

yi'uae        

0  J7 

(0  015) 

0128 

(0  0061 

r  X            -„.«— 

0  35 

(0  081 

0  15 

(0  0301 

J4J 
3  43 

(0  091 

122 
1  il 

(0  tM'il 

Oilandgrsaae 

;C  ^1.', 

TSS 

5  15 

(1')H» 

(  78 

(0   'HI 

pH , 

('» 

('» 

() 

<) 

'Withm  marwigeol  7  5  to  10  0  at  «<  'irvt. 


j  465.24     Pretreatne"'  standa.'tis  'of 
eiistlrig  sources. 

F.x(  ept  as  provided  in  40  CFK  403.7 
.iiul  403.13,  aa>  existing  source  subiect 
to  this  subpart  which  introduces 
pcK  .tants  into  a  publicly  owned 
treatment  works  must  comply  with  +<) 
CFR  Part  403  and  achieve  the  follov\i';i4 
pretreutn-.tui!  standards  for  f^x'stinii 
sources.  The  ma'^s  of  n  astew  -t  t 
pollutants  in  (.oil  'ija';-.^  prof.e.,, 
wastewate.f  introduced  into  a  P'J  I  W 
sh.ill  not  exi.eed  the  following  •,  i.uos: 


SUBPAflT  8 


PoHutant  or  polManl 
property 

PSES 

Maximum  f>    <.!>           MvlKTiriuiii  1.w 

1    Oav                         TKKlthlv    1vt.*.H^' 

Mg/'n     pouols  pw   '  .mill  »■  tt>  of 
area  processaa 

CIvorTKum — 

Copper  _.... 

Cyanida 

zmc — -    

03'      (00"l           n  •  1      (0031! 
1  71     (C  35i              •      m  lyi 

0  26       (0U5J1             0     I        '0  J2?) 
120      (0.25)     j       0.51      (O.tl) 

5  465  25     Pretreatment  standards  for  nem 
sources. 

Kxcept  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subnar' 
which  introduces  pollutants  into  a 
P'  hlicly  owned  treatment  worn.s  mus' 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
s'rindards  for  new  sources.  The  mass  o'" 
v\.istewater  pollutants  m  coil  coating 
process  wastewater  introduced  into  a 
POTW  shall  not  exceed  the  following 
values. 

Subpart  8 


PSN9 

PoMiAant  or  poUutant   "- -   — ^    '        '  ~      ' 

property  Ivlanmuni  lor  any         Maximum  lor 

'  1  day  monthly  average 

Mg/m'  (pounda  per  1  makon  n^  of 
area  prooeaaed 

Orormim 0  13      (0  0271         0  052      (0  011) 
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Subpart  B— Continued 


(0  031) 

(0  19) 

(0  0221 

(0.1 1) 

PSNS 


Pollutant  or  pollutant      Maximum  fof  any 
propeiiv  1  day 


■oppor 

Cyanide  — .. 
Zinc 


0  44 
0  07 
0  35 


(0.090) 
(0.015) 
(0072) 


Maximum  for 
monthly  average 


021 

0028 

015 


(0.043) 
(0  006) 
(0  030) 


§465.26    [Reserved] 

Subpart  C— Aluminum  Basis  Material 
Subcategory 

§  465.30    Applicability;  description  of  ttM 
aluminum  basis  material  subcategory. 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States  and 
introductions  of  pollutants  info  publicly 
owned  treatment  works  from  coil 
coating  of  aluminum  basis  material 
coils. 

§  465.31    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  ttie  best  practicable 
control  technology  currently  available. 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available: 

Subpart  C 


Pollutant  or 
pollutant  property 


BPT  Effluent  limrtatiora 


Maximum  lor  any 
1  day 


Maximum  lor 
monttny  average 


mg/m^  (pounds  per  1  miUion  ft^  of 


Chromium 

Cyanide 

Zinc  

Aluminum 

Oil  and  grease . 

TSS 

PH  


142 
098 
4.48 
15.3 
67.3 
1380 
(') 


(0.29) 

0.58 

(0.12) 

(0.20) 

0.41 

(0.083) 

(0.92) 

1.89 

(0.39) 

(3.14) 

6.26. 

(1.28) 

(138) 

40.4 

(8.27) 

(28.3) 

67.3 

(13.8) 

(') 

(') 

(') 

§  465.32    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  tfie  application  of  the  best  available 
technology  economically  achievable. 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  efflue.nt 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 


§  465.34    Pretreatment  standards  for 
existing  sources. 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources.  The  mass  of  wastewater 
pollutants  in  coil  coating  process 
wastewater  introduced  into  a  POTW 
shall  not  exceed  the  following  values: 


Subpart  C 

Subpart  C 

Pollblanl  o"  pollutant 
property 

pollutant 

Tty 

BAT  Effluent  limitations 

Pollutant  or 
prope 

Maximum  for  any  !       Ma>'mum  for 
1  day             '    moniniy  ave'age 

1  day             ;   monthly  average 

mg.'m  )  (pounds  pet  1  million  *1  ^  of 
area  processed 

Mg/m'  (pounds  per  1  millor  t1 ')  ol 
area  processed 

0  42  ■   (0  085)    j        0  17  i    (0.34) 
0.29  ;   (0.059)    j        0  12  1   (0  024) 

1  32  j    (0.27)              0  56  :   (0  12) 

0  42      (0  085)           0  17 

0  29      (C069)            0  12 

1  32       (0  27)               0  56 
4  49       (0  92)              1  84 

(0  034) 
(0  024) 
(0  12) 
(0  38) 

Cyanide 

Cyanide _. „ 

Zinc     ...          .... 

Alurmrujm 

§  465.35     Pretre 
sources. 

atment  standards  for  new 

§  465.33    New  source  performance 
standards. 

The  following  standards  of 
performance  establish  the  quantity  or 
quality  of  pollutants  or  pollutant 
properties,  controlled  by  this  section, 
which  may  be  discharged  by  a  new 
source  subject  to  the  provisions  of  this 
subpart. 

Subpart  C 


Pollutant  or 
pollutant  property 


NSPS 


Maximum  for  any 
1  day 


Maximum  for 
monthly  average 


Mg/m'  (pounds  pier  1  million  ft  •')  ot 
area  processed 


Chromium 

Cyanide 

Zinc 

Aluminum 

Oil  and  Grease 

TSS 

pH 


018 
0.095 
049 
1  44 
475 
7  13 
(') 


(0037) 
(0020) 
(0  10) 
(0  30) 
(0  98) 
(146) 
(') 


0072 
0  038 
0  20 
0  59 
4  75 
523 
(') 


(0  015) 
(0  008) 
(0  041) 
(0  121) 
(098) 
(107) 
(') 


Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  coil  coating 
process  wastewater  introduced  into  a 
POTW  shall  not  exceed  the  following 
values: 

Subpart  C 


Pollutant  or 
pollutant  property 


Maximum  for  any 
1  day 


Maximum  for 
monthly  average 


Mg/m'  (pounds  per  1  millioo  ft ')  of 
area  processed 


Chromium 

Cyanide 

0  18 
0  095 
0  049 

(0  037) 
(002) 
(0  01) 

0  072 
0038 
0.20 

(0015) 
(0  006) 
(0  041) 

Zinc         

'  Withm  l^e  range  ol  7.5  to  10.0  at  all  times. 


'Within  the  range  ol  7  5  to  10.0  at  all  times. 


§465.36    [Reserved] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 
(AMS-FRL  2133-51 

Standards  for  Emission  of  Particulate 
Matter  From  Diesel-Powered  Light- 
Duty  Vehicles  and  Light-Duty  Trucks 

AGENCY:  Environmental  Protection 

Agency 

action:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  regulation 
would  delay  for  two  years  the  effective 
date  of  the  particulate  emission 
standards  for  diesel-powered  light-duty 
vehicles  and  light-duty  trucks  (light-duty 
diesels  or  LDD's)  currently  scheduled  fur 
the  1985  model  year.  The  0.20  gram  per 
mile  (0.12  gram  per  kilometer)  standard 
for  diesel-powered  light-duty  vehicles 
and  the  0.26  gram  per  mile  (0.16  gram 
per  kilometer)  standard  for  diesel- 
powered  light-duty  trucks  would  not 
become  effective  until  the  1987  model 
year.  The  delay  is  necessary  to  provide 
adequate  leadtime  for  LDD 
manufacturers  to  complete  development 
and  testing  of  trap-oxidizer  technology 
which  will  be  required  for  a  portion  of 
the  LDD  fleet  to  meet  the  standards 
Associated  with  these  light-duty 
diesel  particulate  standards  is  an 
outstanding  EPA  proposal  to  allow 
emissions  averaging  when  complying 
with  the  particulate  standards.  This 
proposal  to  delay  the  implementation  of 
the  1985  particulate  standards  does  not 
affect  the  content  of  that  averaging 
program  nor  EPA's  decision  whether  to 
promulgate  the  program.  However.  EPA 
has  always  intended  the  averaging 
program  to  coincide  with  the 
implementation  of  the  more  stringent 
particulate  standards  scheduled  for 
1985.  Any  delay  in  the  implementation 
of  these  standards  would  also  delay  the' 
implementation  of  the  averaging 
program  until  the  same  model  year 
DATES:  EPA  will  hold  a  public  hearing 
on  this  notice  on  )anuary  18,  1983.  The 
hearing  will  convene  at  9:00  am.  and 
adjourn  when  the  business  of  the 
hearing  has  been  completed.  Written 
comments  will  be  accepted  for  a  period 
of  30  days  following  the  close  of  the 
hearing,  and  should  be  submitted  on  or 
before  February  17, 1983. 
ADDRESSES:  The  hearing  will  take  place 
in  the  conference  room  at  the  EPA 
Motor  Vehicle  Emissions  Laboratory, 
2565  Plymouth  Road.  Ann  Arbor,  Ml 
48105. 

Written  comments,  other  than  those 
submitted  directly  at  the  hearing,  should 
be  submitted  (preferably  4  copies]  to: 


Central  Docket  Section  (A-130), 
Environmental  Protection  Agency, 
Docket  No.  A-81-32,  401  M  Street.  S.W.. 
Washington,  DC.  20460.  Docket  No.  A- 
81-32  is  located  in  the  U.S.  EPA,  Central 
Ducket  Section,  West  Tower  Lobby, 
Gallery  I.  401  M  Street,  S.W.. 
Washington,  DC.  The  docket  may  be 
inspected  between  8  a.m.  and  4  p.m.  on 
vveekdavs  As  provided  in  40  CFR  Part  2. 
a  reasonable  fee  may  be  charged  for 
photocopying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Rykowski,  U.S. 
Environmental  Protection  Agency. 
Emission  Control  Technology  Division, 
2565  Plymouth  Road.  Ann  Arbor,  MI 
48105.  (313)668-1339. 
SUPPLEMENTARY  INFORMATION: 
I.  Background 
A.  Promulgation  of  the  1985  Standards 

On  February  1, 1979,  as  a  first  step 
tow.ird  controlling  the  increasing 
contribution  of  diesel  particulate 
emissions  to  ambient  particulate  levels, 
EPA  proposed  standards  for  particulate 
emissions  from  diesel-powered  light- 
duty  vehicles  and  light-duty  trucks  (44 
FR  6650).  The  proposed  standards  would 
have  limited  particulate  emissions  from 
these  vehicles  to  0.60  gram  per  mile 
beginnmg  in  the  1981  model  year  and  to 
0.20  gram  per  mile  beginning  in  the  1983 
model  year  On  March  5,  1980,  after 
analyzing  the  comments  elicited  by  the 
proposal,  EPA  promulgated  final 
Standards  which  were  modified 
somewhat  from  those  proposed  (45  FR 
14496).  The  effective  date  of  the  0.60 
gram  per  mile  standard  was  postponed 
to  the  1982  model  year,  the  effective 
date  of  the  0.20  gram  per  mile  standard 
was  postponed  to  model  year  1985,  and 
the  level  of  the  1985  standard  for  light- 
duty  trucks  was  adjusted  to  0.28  gram 
per  mile 

The  1985  standards  were  based  on 
F.PA  s  projections  that  the  necessary 
particulate  control  technology  would  be 
developed  to  meet  the  standards  by 
1985.  In  particular.  EPA  projected  that  a 
new  device  called  a  trap-oxidizer  would 
be  available  for  use  by  1985.  and  that 
use  of  the  device  would  allow  even  the 
highest-emitting  light-duty  diesels  to 
meet  the  1985  standards.  This  device  is 
similar  in  construction  to  exhaust 
emission  catalysts  currently  found  on 
nearly  all  new  gasoline-fueled  vehicles. 
A  trap-oxidizer  filters  particulate  matter 
from  the  diesel  exhaust.  It  then 
periodically  burns  this  particulate,  via  a 
process  called  regeneration,  since  a  trap 
cannot  be  made  large  enough  to  collect 
all  the  particulate  matter  emitted  by  a 
diesel  over  its  lifetime. 


In  the  final  rulemaking  EPA  identified 
the  three  critical  issues  surrounding 
trap-oxidizer  feasibility:  Collection 
efficiency,  trap  regeneration,  and  trap 
durability.  EPA  found  that  the  collection 
efficiences  of  the  available  traps  were 
sufficient  and  that  satisfactory 
regeneration  techniques  had  been 
identified.  Trap  durability  (the 
maintenance  of  trap  efficiency  and  the 
regeneration  mechanism  over  time)  was 
identified  as  the  most  critical  issue 
remaining,  and  its  solution  appeared  to 
require  primarily  engineering  solutions 
as  opposed  to  new  technological 
discoveries.  After  assessing  the 
magnitude  of  the  engineering  tasks 
involved,  the  manufacturers'  estimates 
on  required  leadtime.  and  the  economic 
risks  associated  with  forcing  premature 
application  of  trap-oxidizer  technology. 
EPA  concluded  that  trap-oxidizcrs  could 
be  ready  fur  use  on  1985  model  year 
production  vehicles. 

B.  Manufacturers'  Petitions 

On  May  5. 1980,  General  Motors  (GM) 
petitioned  EPA  for  reconsideration  of 
the  1985  particulate  standards,  claiming 
that  the  required  technology  could  not 
be  developed  in  time.  At  the  same  time 
that  GM's  petition  was  filed,  GM  and 
several  other  light-duty  diesel 
manufacturers  petitioned  the  U.S,  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  to  review  the  rules  and  to  direct 
the  Agency  to  establish  technologically 
feasible  standards  under  the  appropriate 
statutory  authority. 

On  June  27.  1980,  EPA  denied  GM's 
administrative  petition  on  the  basis  that 
there  was  sufficient  evidence  at  that 
time  that  the  standards  were  feasible, 
and  that  reconsideration  at  a  later  date 
was  still  possible  if  developmental 
progress  proved  to  be  slower  than 
anticipated  (45  FR  48133),  On  April  22. 
1981,  the  Court  of  Appeals  denied  the 
manufacturers'  request  for  relief,  finding 
that  EPA's  projections  were  reasonable, 
and  that  in  any  case,  the  standards 
could  be  modified  if  necessary.  NRDC  v. 
EPA.  655  F.2d  318  (D.C.  Cir.  1981).  The 
Court  also  found  that  EPA  had 
incorrectly  cited  section  202(a)(3)(A)(iii) 
of  the  Clean  Air  Act  as  authority  for  the 
regulations.  The  Court  concluded  that 
this  mandatory  standard-setting 
provision  of  the  Act  only  applied  to 
heavy-duty  engines,  and  that  the 
regulations  should  have  been 
promulgated  under  the  general 
standard-setting  authority  of  Section  202 
(a)(1)  and  (2).  Unlike  Section 
202(a)(3)(A)(iii),  these  provisions  require 
that  a  finding  be  made  that  the 
controlled  pollution  "reasonably  be 
anticipated  to  endanger  public  health  or 
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welfare."  However,  the  Court  found  that 
there  was  sufficient  evidence  in  both  the 
statute's  legislative  history  and  the 
rulemalcing  record  on  the  health-related 
concerns  of  diesel  particulate  emissions 
to  warrant  EPA's  regulation  of  LOD 
particulate  emissions  under  its  general 
standard-setting  authority.  Accordingly, 
the  Court  of  Appeals  upheld  the 
regulations  in  their  entirety.  On  July  31, 
1981.  CM  petitioned  the  U.S.  Supreme 
Court  for  review  of  the  decision  of  the 
Court  of  Appeals,  but  the  petition  was 
denied  on  November  2, 1981. 

C.  Feasibility  Study 

Due  to  the  importance  of  these 
standards  to  the  automobile  industry,  on 
April  6, 1981,  Vice  President  Bush 
announced  as  part  of  President  Reagan's 
Program  for  the  U.S.  automobile 
industry  ("Actions  to  Help  the  U.S.  Auto 
Industry,"  April  6, 1981)  that  EPA  would 
conduct  a  study  of  the  technological 
feasibility  of  the  1985  standards. 

EPA  published  a  Request  for 
Information  associated  with  the 
feasibility  study  on  June  17, 1961  (46  FR 
31677),  which  included  a  hst  of 
questions  concerning  trap-oxidizer 
development.  EPA  invited  trap-oxidizer 
and  diesel  manufacturers  as  well  as 
other  interested  peirties  to  submit  new 
data  or  information  not  considered 
during  the  original  rulemaking,  as  well 
as  direct  responses  to  speciHed 
questions,  by  October  1, 1981.  The 
information  received  has  been  reviewed 
and  assessed,  and  EPA's  analysis, 
summarized  below,  appears  in  a 
document  in  the  public  docket  entitled 
"Trap-Oxidizer  Feasibility  Study."  The 
information  gathered  and  EPA's 
analysis  form  the  basis  for  this  proposal 
to  delay  the  1985  standards. 

D.  General  Motors  Petition  for 
Suspension  (1981) 

On  September  30. 1981,  CM  petitioned 
the  Administrator  to  suspend  the  1985 
standards,  alleging  that  they  continued 
to  be  technologically  infeasible  in  the 
leadtime  remaining  and  would 
effectively  preclude  production  of  LDD's 
in  1985.  CM  also  contended  that  EPA's 
original  reliance  on  the  criteria  of 
section  202{a)(3)(AJ(iii)  rather  than  its 
general  standard-setting  authority  jiad 
resulted  in  unnecessarily  stringent 
standards,  and  suggested  that 
suspending  the  standards  pending 
completion  of  the  feasibility  study 
would  give  EPA  the  opportunity  to 
promulgate  revised  standards  under  the 
proper  statutory  criteria. 'This 


rulemaking  makes  it  unnecessary  to 
respond  at  this  time  to  all  issues  raised 
in  GKCs  petition.  Delaying 
implementation  of  the  standards  for  two 
years  would  provide  reUef  from  the 
deadlines  CM  claims  could  impede 
diesel  production,  and  would  allow  time 
to  consider  other  issues  raised  in  the 
petition.  As  noted  below,  EPA  will 
continue  to  examine  other  issues,  such 
as  health  risks  and  the  relative  cost  of 
control,  as  pertinent  data  are  generated. 

Thus,  this  proposal  amounts  to  a 
partial  grant  of  CM's  petition,  although 
the  relief  is  in  a  different  form  than 
requested  (rulemaking  rather  than 
immediate  suspension).  CM  has 
asserted  in  its  petition  that  rulemaking 
is  not  required  to  suspend  the  standards 
and  that  CM  cannot  afford  to  continue 
investing  resources  in  attempting  to 
meet  the  1985  deadline.  EPA  believes 
that  proposing  to  defer  the  effective  date 
of  the  standards  is  appropriate  in  view 
of  the  keen  interest  exhibited  by  all 
sectors  in  commenting  on  EPA's  trap- 
oxidizer  feasibility  study.  Some 
comments  already  have  addressed  CM's 
submissions  by  raising  legal  issues  with 
regard  to  suspension  without  notice  and 
opportunity  for  comment,  which  EPA 
need  not  address  in  this  action.  In 
addition,  since  EPA's  study  indicates 
that  the  expenditures  made  at  least  until 
January  1983  are  development-related, 
the  time  required  to  expose  this 
proposal  to  public  scrutiny  should  not 
prejudice  any  manufacturer  and.  in  fact, 
will  avoid  prejudgment  of  other  issues 
raised  in  GM's  petition. 

II.  Basis  for  Proposal 

The  Court  of  Appeals  found  in  NRDC 
V.  EPA,  supra,  that  EPA  had  the 
authority  to  promulgate  the  1985 
particulate  standards  under  Sections 
202(a)  (1)  and  (2)  of  the  Act.  The  Court 
also  noted  EPA's  authority  and 
responsibility  to  revise  the  standards  if 
new  circumstances  indicated  that  the 
technology  required  to  meet  them  would 
not  be  ready  by  the  1985  mod.'^l  year. 

As  the  Court  of  Appeals  concluded, 
the  Section  202(a)(1)  requirement  that 
the  regulated  emissions  be  found  to 
"cause  or  contribute  to  air  pollution 
which  may  reasonably  be  anticipated  to 
endangered  public  health  and  welfare" 
was  satisfied  in  i.he  original  rulemaking 
when  EPA  assessed  the  current  health 
and  air  quality  data  and  concluded  that 
regulating  LJDD  particulate  emissions 


was  warranted.  The  Section  202(a)(2) 
requirement  that  EPA  ".  .  .  givjej 
appropriate  consideration  to  the  cost  of 
compliance  .  .  ."  was  also  satisfied  in 
the  original  rulemaking,  lliese  findings 
are  not  being  reconsidered  at  this  time. 
The  purpose  of  this  rulemaking  is  to 
address  pressing  issues  of  leadtime  in 
the  most  expeditious  way  possible.  That 
purpose  would  be  frustrated  by 
reopening  the  entire  rulemakirig  at  this 
time. 

On  the  other  hand,  the  Section 
202(a)(2)  requirement  that  standards  are 
to  "take  effect  after  such  period  as  .  .  . 
[is]  necessary  to  permit  the  development 
and  application  of  the  requisite 
technology  .  .  ."  does  warrant 
immediate  reconsideration.  If  EPA's 
original  projection  of  the  period 
necessary  to  permit  development  and 
apphcation  of  trap-oxidizers  was  in  fact 
too  optimistic  then  the  regulations  no 
longer  meet  this  criterion  and  must  be 
revised.  This  action  is  intended  to 
address  the  technological  feasibiUty  of 
the  1985  standards,  as  required  by 
Section  202(a)(2),  by  allowing  adequate 
leadtime  for  completion  of  the  necessary 
technological  development.  There  are 
other  issues  surrounding  control  of  LLD 
particulate  emissions,  such  as  health 
risks  and  the  relative  cost  of  control. 
EPA  will  continue  to  examine  these 
issues  as  pertinent  data  are  generated. 

Although  some  comments  submitted 
to  EPA  for  use  in  the  feasibility  study 
asserted  that  the  1985  model  year  is  still 
feasible,  given  the  progress  made  by 
trap-oxidizer  manufacturers,  the  full 
record  supports  this  proposed  delay,  as 
discussed  in  the  next  section  and  in  the 
"Trap-Oxidizer  Feasibility  Study"  in  the 
docket.  Moveover.  a  balancing  of  the 
potential  hardships  of  an  erroneous 
decision  to  retain  the  1985  standards 
against  the  environmental  harm  of  an 
erroneous  delay  warrants  proposing  a 
two-year  delay. ^  The  harm  that  might 
result  from  not  deferring  these  standards 
after  the  base  hour  for  "leadtime"  has 
passed  outweighs  the  risks  that  would 
result  from  relief  needlessly  granted.  For 


'Ltller  from  F.  James  McDonald.  President, 
General  Motors  Corporation  (CM),  to  Anne  M. 
Gorsuch.  Administrator.  EPA.  and  attached  petition. 


September  30.  1981:  teller  from  William  L.  Weber. 
Jr.,  Attorney  CM.  to  the  Administrator.  EPA.  and 
attached  Supplemental  Information  in  Support  of 
CM  Petition  to  Suspend  1985  Diesel  Particulate 
Standards,  November  5.  1981;  letter  from  Thomas  L. 
Amett.  Attorney.  GM,  to  Samuel  I.  Gutter.  Attorney. 
EPA,  April  13. 1982. 


'The  considerations  in  this  case  are  analo}>ous  to 
ll;i)sp  in  Internationol  Harvester  \  Rucklf^huus. 
478  K.2d  tjl5  (D.C.  Cir.  19731.  where  the  court 
ri At'scd  rP.A's  rofusai  to  suspend  for  one  year  slncl 
new  1S75  model  y'-'ar  emission  standards  set  by 
Corgress.  The  Cour'  noted  the  need  for:  "      .an 
analysis  which  balances  the  costs  of  a  "wniii)? 
di'cision  on  feasibility  against  the  i^aliis  ol  a  correct 
one  These  costs  include  the  risks  of  grave 
malddjustmenis  for  the  technological  leader  from 
the  eleventh-hour  g.'-ant  of  a  suspension,  and  the 
impact  on  jobs  and  the  economy  from  a  decision 
which  is  only  partially  accurate,  allowing 
companies  to  produce  cars  but  at  a  signiricantly 
reduced  level  of  output.  Against  this  must  be 
weighed  the  environmental  savings  from  denial  of 
suspension."  478  F.2d  at  641. 
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example,  CM  has  stated  in  its  petition 
that  retaining  the  standards  for  1985  will 
mean  the  demise  of  its  diesel  passenger 
car  production  in  1965.  If  this  occurred. 
It  could  affect  the  economic  well-being 
of  manufacturers  planning  to  expand 
sales  of  dieseU.  and  would  likely  result 
in  a  decrease  in  fuel  economy  for  the 
passenger  car  Qeet.  Similarly,  relief 
granted  too  late  would  penalize  any 
manufacturer  that  had  started  to 
produce  light-duty  diesels  in  compliance 
with  the  standards. 

A  delay  of  the  1965  standards  would 
inevitably  result  in  higher  emissions  of 
diesel  particulate.  However,  this 
increase  should  not  be  signiHcant.  In  the 
analyses  supporting  the  promulgation  of 
the  1985  standards,  EPA  projected  the 
diesel  penetration  of  light-duty  sales  in 
1985  and  1986  to  be  11  and  14  percent. 
respectively.  These  figures  are  well 
below  the  20  percent  penetration 
projected  for  1990  and  beyond.  Thus, 
even  with  a  two-year  delay,  the  more 
stringent  standards  would  take  effect 
well  before  full  diesel  penetration 
occurs,  mitigating  the  significant  air 
quality  impacts  of  dieselization. 

EPA  considered  proposing  an  interim 
standard  for  the  1985  and  1986  model 
years  which  was  more  stringent  than 
0.60  gram  per  mile,  yet  still  achievable 
without  trap-oxidizers.  The  purpose  of 
such  a  standard  would  be  to  obtain 
whatever  additional  control  is  available 
during  the  interim  period  through  non- 
trap  technology.  However,  it  appears 
that  most  non-trap  particulate  control 
technology  has  already  been 
implemented  on  today's  diesel  cars 

The  next  substantial  reduction  in 
particulate  emissions  will  have  to  come 
from  exhaust  treatment,  such  as  the 
trap-oxidizer.  Thus,  an  interim  level 
could  only  be  based  on  what  light-dut\ 
diesels  are  emitting  today.  While  this 
level  would  Ukely  be  below  O.BO  gram 
per  mile,  it  would  have  no  real  effect  on 
the  environment,  since  EPA  would  not 
expect  present  emission  levels  to 
increase  even  if  the  standard  remdined 
at  0.60  gram  per  mile.  Diesel 
manufacturers  should  have  no 
motivation  to  increase  particuldte 
emissions  and  have  some  incentive  to 
reduce  them  because  of  the  negative 
effect  of  particulate  formation  on  oil 
change  intervals. 

In  addition,  proposing  an  mtenm 
standard  other  than  0.80  gram  per  mile 
would  have  delayed  this  proposal,  due 
to  the  additional  effort  required  to 
determine  an  appropriate  level  for  the 
standard.  Given  that  there  would  be  no 
real  benefit  resulting  from  Xhi  intenm 
standard,  the  proposal  of  a  delay  of  the 
0.20  and  0.28  gram  per  mile  standards 
and  extension  of  the  existing  0.60  gram 


per  mile  standard  was  chosen  as  the 
preferred  alternative. 

III.  Trap-Oxidizer  Feasibility  Study 

■\   Ccnclusions 

hi  order  to  determine  whether  trap- 
oxidizers  would  be  available  in  time  for 
lij^ht-duty  diesels  to  comply  with  the 
lf)H5  model  year  particulate  standards, 
F.FA  examined  the  current  state  of  trap- 
oxidizer  development,  identified  those 
are.is  in  which  development  and  testing 
are  still  needed,  and  estimated  the 
leadtime  required  for  each  remaining 
task.  This  assessment  is  documented  in 
a  document  entitled,  'Trap-Oxidizer 
Feasibility  Sfudy."  which  is  available 
for  inspection  in  Docket  No.  A-81-20  at 
the  address  listed  above. 

FPA's  analysis  of  these  issues  is 
summarized  below.  The  major 
conclusions  drawn  from  this  analysis, 
which  form  the  basis  for  this  proposal, 
are 

(1)  Current  trap-oxidizer  designs  are 
satisfactory  with  respect  to  trapping 
efficiency,  backpressure  and  material 
durability  when  regeneration  is  properly 
controlled; 

(2)  The  one  development  task 
rt.'maining  is  to  integrate  the 
regeneration  mechanisms  which  have 
been  identified  with  existing  sensors 
and  electronic  control  techniques  to 
initiate  and  control  trap  regeneration 
safely  and  consistently  in-use: 

(3)  This  development  task  should  be 
completed  by  January  1983; 

(41  Production-related  leadtime. 
including  sufficient  time  for  assurance 
•  esting,  production  tooling  and 
certification,  should  require  an 
additltmal  25  to  33  months,  thus  being 
completed  between  February  1985  and 
Oc  tober  1985.  in  time  for  the  1986  and 
1987  model  years,  respectively;  and 

(.S)  The  potential  error  present  in 
projecting  the  completion  of  any 
development  process  and  the  large 
financial  risk  involved  if  one  or  more 
manufacturers  were  not  able  to  comply 
with  the  trap-based  standards  and  could 
nrit  market  some  or  all  of  their  diesels 
wcirrant  the  choice  of  the  more 
conservative  date  and  a  delay  of  the 
trap-based  standards  until  the  1987 
model  year. 

B  Summary 

1  State  of  Development:  The 
development  of  trap-oxidizers  has 
advanced  significantly  over  the  two 
years  since  the  1985  particulate 
standards  were  promulgated.  This 
research  has  primarily  been 
concentrated  on  two  trap  designs.  One 
IS  a  porous  ceramic  honeycomb 
monolith  similar  to  the  ceramic 


substrate  used  in  catalytic  converters  on 
many  gasoline-fueled  vehicles.  These 
monoliths  have  had  alternate  channels 
blocked  in  order  to  maximize  particulate 
filtering  To  this  point  most  ceramic 
monolith  traps  have  not  utilized 
catalytic  material.  The  second  design 
utilizes  compacted  alumina-coated  wire 
mesh  as  the  trapping  medium.  Both 
catalyzed  and  non-catalyzed  wLre-mesh 
traps  are  being  tested. 

While  trapping  efficiency  and 
backpressure  have  always  been 
acceptable  with  new  traps,  this  is  now 
true  for  traps  with  up  to  50,000  miles  of 
use  and  which  have  undergone  50-100 
regenerations.  Trapping  efficiency 
remains  in  the  50-90  percent  range 
depf.'nciing  on  trap  type  and 
backpressure  remains  near  zero-mile 
levels. 

When  regeneration  is  properly 
controlled,  the  durability  of  current  trap 
desijjns  is  also  acceptable.  Prototpye 
traps  have  been  tested  up  to  50.000  miles 
and  when  they  do  fail,  it  is  almost 
invariably  due  to  excessive  temperature 
during  regeneration.  Thus,  the  key  to 
satisfactory  durability  appears  to  be  the 
control  of  the  maximum  temperature 
achieved  during  regeneration.  The 
available  materials  appear  to  be 
satisfactorv  in  every  other  respect. 

Critical  to  the  control  of  the 
regneration  process  is  knowledge  of  the 
(  unditions  required  to  initiate  and 
maintain  oxidation  of  the  trapped 
particulate.  Based  on  the  comments  on 
the  study,  the  conditions  necessary  to 
initiate  regeneration  and  maintain 
oxidation  of  the  trapped  particulate  until 
it  has  all  been  burned  are  now  fairly 
well  understood.  For  non-catalyzed 
traps,  temperatures  in  the  range  of  500- 
630  C  and  oxygen  levels  of  at  least  3-4 
percent  are  required  for  2-10  minutes 
(low  temperatures  being  associated  with 
longer  times  and  vice  versa).  The 
presence  of  a  catalyst  in  the  trap  may  be 
able  !o  reduce  the  temperature  required 
to  as  low  as  310-350'C. 

It  IS  almost  certain  that  these 
temperatures  will  not  be  attained  for  the 
necessjry  length  of  time  during  normal 
driving  Thus,  some  means  to  raise  the 
temperature  of  the  exhaust  artificially  is 
necessary  with  any  trap  design.  At  the 
same  time,  the  degree  to  which  the 
exhaust  temperature  must  be  raised  will 
likely  depend  on  trap  design. 
particularly  whether  or  not  a  catalyst  is 
present. 

Several  systems  have  been  developed 
to  initiate  and  maintain  regeneration. 
Two  designs  which  add  heat  to  the 
exhaust,  fuel  burners  and  electrical 
heating,  appear  to  be  quite  workable 
and  available  for  use,  although  both 
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would  have  a  relatively  high  cost  and 
the  latter  could  require  extensive 
modification  of  the  vehicle  elcectrical 
system.  Two  other  aystems.  intake  air 
throttling  and  exhaust  stroke  fuel 
injection  appear  to  be  simpler  and  less 
expensive,  but  the  degree  to  which  they 
can  raise  exhaust  temperature  is  limited. 
While  these  last  two  techniques  may  be 
sufficient  to  initiate  and  maintain 
regeneration  for  catalyzed  trap- 
oxidizers,  non-catalyzed  traps  will  likely 
require  fuel  burners  or  electrical  heating. 

The  greatest  amount  of  work 
remaining  in  trap-oxidizer  development 
involves  monitoring  and  controlling  the 
regeneration  process  to  achieve  the 
required  temperatures  and  oxygen  levels 
without  over-heating  the  trap  materials, 
which  can  lead  to  melting  or  destruction. 
Some  form  of  electronic  control,  similar 
to  the  feedback  controls  used  on  most  of 
today's  gasoline-fueled  automoblies, 
and  sensors  will  likely  be  necessary  to 
balance  important  parameters  such  as 
trap  loading,  exhaust  temperature  and 
oxygen  level.  This  is  a  complex  task 
since  the  temperature  and  oxygen  level 
of  the  exhaust  varies  quickly  and 
dramatically  with  changes  in  driving 
conditions.  An  added  complexity  is  that 
particular  loading  cannot  be  directly 
measured  with  available  sensor 
technology.  Thus,  accumulated  milage  or 
engine  revolutions  will  have  to  be  used 
as  a  surrogate,  even  though  the  amount 
of  particulate  produced  and  trapped  per 
mile  or  per  engine  revolution  can  vary 
markedly  depending  on  engine  operating 
conditions. 

The  main  task  remaining  to  complete 
the  development  of  trap-oxidizer 
technology,  then,  is  the  automation  of 
the  control  of  the  regeneration  process. 
While  more  vehicle  testing  certainly  will 
be  required  to  integrate  the  electronic 
logic  with  the  sensors  and  Ae 
regeneration  initiation  techniques,  the 
progress  made  to  date  leads  EPA  to 
project  that  trap-oxidizers  will  be 
feasible  with  more  development  effort. 

2.  Leodtime:  Then  are  four  necessary 
steps  which  must  be  tricen  before  trap- 
oxidizert  can  be  utilized  on  mass- 
produced  vehicle».-(l)  Further 
developaient  to  procfaice  a  basic  system 
design:  (2)  assurance  testing  to  ensure 
that  the  system  will  operate 
satisfactorily  onder  real-iiie  conditions 
and  to  optiraiza  the  system  for  each 
vehicle  tjrpe;  (3)  tooling  for  trap 
production:  aad  (4)  EPA  certification. 

a.  DeveJopmentai  Leadtime.  Although 
a  fully  acceptable  trap-oxidizer  system 
has  yet  to  be  developed,  the  critical 
parts  of  the  system  (Le.,  the  trap 
materials,  the  techniques  to  initiate 
regeneration,  the  conditions  for 
regeneration  initiation  and  control  and 


the  basic  parameters  which  require 
monitoring]  are  all  known  or  available. 
The  task  remaining  is  to  integrate  them 
and  to  regenerate  the  trap  successfully 
under  a  variety  of  oi>erating  conditions. 

Based  on  the  progress  made  to  date 
and  the  technical  difficulties  involved  in 
the  remaining  tasks.  EPA  estimates  that 
a  basic  system  design  will  be  available 
for  assurance  testing  by  January  1983. 
This  estimated  date  is  somewhat  earlier 
than  that  of  the  only  commenter  which 
specifically  projected  the  amount  of  time 
it  would  take  to  develop  trap-oxidizor 
systems  to  this  point.  GM  stated  that  it 
was  beginning  a  24-month  product 
design  development  program  in 
September  1981,  which,  if  successful. 
could  result  in  a  production  di  sign.  EPA 
is  confident  that  its  own  estimate  is 
reasonable.  Li  any  event,  the  difference 
between  the  two  projections  does  not 
affect  the  model  year  for  which  traps  are 
projected  to  be  available  below. 

b.  Production  Leodtime.  Once  a 
complete  trap-oxidizer  design  is 
developed  and  the  physical 
specifications  of  the  system  are 
available,  assurance  testing  to  optimize 
the  system  can  commence.  During  this 
testing,  vehicles  are  equipped  with  trap- 
oxidizer  systems  and  operated  under 
real-life  conditions  to  develop 
conHdence  in.  and  further  refine,  the 
design.  EPA  projects  that  two  phases  of 
testing  may  be  necessary,  each 
consisting  of  50,000  miles  of  driving  and 
taking  3.5-5  months.  Between  the  two 
phases  would  be  a  3-4  month  period  of 
data  analysis. 

After  the  first  phase  of  testing  and  the 
subsequent  period  of  data  analysis  (7-9 
months),  manufacturers  can  begin  to 
make  initial  commitments  for  production 
tooling  in  preparation  for  mass 
production.  This  third  step  of  the 
process  is  far  more  straightforward  than 
the  developmental  phase  because  no 
technological  advances  are  necessary. 
Depending  on  the  anticipated 
production  volumes  and  the  number  of 
different  sizes  and  models  to  be  built, 
trap-oxidizer  suppliers  must  procure 
facilities,  make  any  necessary  facility 
modifications,  and  install  tooling  and 
other  equipment.  Once  the  final 
specifications  are  received,  any  final 
tooling  or  equipment  can  be  purchased 
and  any  last  minute  modifications  can 
be  made. 

EPA  projects  that  18-24  months  will 
be  necessary  for  the  entire  step  of 
preparing  for  trap-oxidizer  mass 
production.  The  18-24  month  period 
represents  a  synthesis  of  commenters' 
projections  since  they  were  not  all 
directly  comparable  due  to  their 
inclusion  of  different  parts  of  the  overall 
development  process.  The  18-24  month 


estimate  is  corroborated  by  projections 
previously  submitted  to  EPA  by  heavy- 
duty  engine  manufacturers  concerning 
the  production  tooUng  leadtime  required 
for  the  introduction  of  catalysts. 

Modification  of  the  vehicle  and  engine 
to  accept  the  trapn-oxidizer  system  also 
will  be  necessary.  Vehicle  designs  will 
require  modification  to  accommodate 
the  trap  and  to  add  regeneration 
initiation  systems  like  the  fuel  burner 
and  electrical  heating.  Tlie  necessary 
modifications  of  the  engine  could  be 
more  complex,  depending  on  the  type  of 
regeneration  system  chosen,  and  could 
involve  electronic  controls,  sensors, 
throttling,  or  exhaust-stroke  fuel 
injection.  Since  the  tooling  for  these 
engine/vehicle  modifications  can  occur 
at  the  same  time  as  the  tooling  for  trap 
production,  EPA  projects  that  the  18-24 
months  allotted  for  the  latter  should  also 
suffice  for  the  engine /vehicle 
modifications.  That  no  additional 
leadtime  should  be  necessary  for  this 
task  is  supported  by  the  fact  that  no 
commenter  suggested  that  any 
additional  time  would  be  necessary  to 
make  engine/vehicle  modifications. 

c.  Certification  Leadtime.  The  final 
step  that  must  be  taken  before  trap- 
equipped  vehicles  may  be  produced  and 
sold  is  emission  certification  testing.  In 
general,  it  takes  9-10  months  to  certify  a 
vehicle  family  and  about  14  months  for  a 
manufacturer  to  certify  its  entire  product 
line  (gasoline  and  diesel).  Thus,  EPA 
estimates  that  12  months  is  a  reasonable 
period  for  manufacturers  to  certify  only 
the  diesel  portion  of  their  fleets. 

Since  the  vehicles  used  for 
certification  are  prototypes  built  to 
production  specifications,  certification 
can  begin  very  soon  after  the  second 
phase  of  assurance  testing  is  completed 
and  can  be  conducted  while  tooHng  up 
for  production.  The  difference  in  the 
time  needed  for  certification  (12  months) 
and  production  tooling  (18-24  months) 
would  be  more  than  adequate  to 
complete  the  second  phase  of  assurance 
testing  and  to  prepare  prototypes  for 
certification.  Thus,  certification  would 
be  completed  within  the  time  allotted  for 
production  tooling  and  not  require  any 
additional  leadtime.  EPA  did  not  receive 
any  comments  suggesting  that 
additional  leadtime  for  certification  was 
required  and  those  comments  which 
included  certification  leadtime  with  that 
for  production  tooling  still  fell  within  the 
range  allotted  by  EPA  for  production 
tooling. 

In  summary,  the  total  leadtime 
required  for  trap-oxidizer/vriiicle 
production  is  estimated  to  be  25-63 
months  from  early  1983,  First,  EPA 
projects  that  further  development  of  the 
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trap-oxidizer  system  should  be 
completed  within  18  months  from  mid- 
1981  or  by  early  1983.  Assurance  testing 
would  add  7-9  months  to  this  date  and 
be  completed  in  the  fall  of  1983.  Toolinj? 
'ip  for  production  and  certification 
would  add  another  18-24  months  and 
move  the  projected  date  to  between  *he 
spring  and  fail  of  1985.  Thus.  EPA 
projects  that  trap-oxidizers  should  be 
ready  to  be  placed  on  production 
vehicles  between  that  time.  Since 
production  for  a  given  model  year 
begins  in  July/ August  of  the  previous 
calendar  year,  the  spring  of  1985  would 
be  early  enough  for  1986  model  year 
production.  However,  a  projected  date 
■.n  'he  fail  of  1985  would  not  dUow  trap- 
oxidizer  introduction  to  occur  until  the 
1987  model  year 

There  are  a  number  of  factors  which 
should  be  considered  in  the  choice  of  a 
-T.odel.year  for  trap  introduction  based 
on  -his  range  of  proiections.  One  is  the 
irherent  potential  tor  error  in  any 
proiection  of  technological  development. 
Another  is  the  current  financial 
condition  of  the  automob  le  .ndustry, 
which  could  affect  the  level  of  effort  it 
can  afford  to  place  m  trap  development 
A  third  factor  is  the  potential 
consequence  of  requiring  trap-oxidizers 
before  they  are  full  ready  (eg., 
inefficient  and  failing  traps,  safety 
problems).  In  view  of  'hese  factors  and 
he  range  of  possible  introduction  dates. 
EP.\  judges  that  it  should  ta^e  a 
conservative  approach  and  propose 
ieiaying  the  trap-based  standards  for 
'WO  years,  until  the  1987  rr.odel  year 

.Applying  CM's  estimated 
developmental  ieadtime  of  24  .months 
(from  September  1981)  would  add  9 
months  to  the  Ieadtime  schedule 
described  above.  This  would  move  the 
outer  date  to  July  1986.  still  in  time  for 
fhe  1987  model  year.  In  addition,  a 
number  of  manufacturers  estimates  oi 
the  "otal  Ieadtime  necesda.ry  to  take  a 
satisfactory  trap-oxidizer  prototype 
design  and  prepdre  it  for  production  and 
"tegration  with  production  vehicles 
support  EPAs  projection.  Assuming  that 
a  satisfactory  prototype  design  would  be 
available  by  January  196J.  the 
projections  of  Volkswagen,  CM. 
Daimler-Benz,  and  ail  of  the  trap 
manufacturers  showed  that  trap- 
oxidizers  would  be  available  by  at  least 
the  1987  model  year.  Only  the 
unsupported  projections  of  Ford  and  the 
National  Academy  of  Sciences  (.NAS) 
resulted  in  a  later  dd'.e.  and  then  only  by 
one  year  (1988). 

3.  Secondary  Issues:  Several 
commeniers  also  addressed  a  number  of 
secondary  issues  associated  with  the 
introduction  of  trap-oxidizers.  such  as 


fuel  economy,  cost,  safety,  and  the 
effects  of  trap-oxidizers  on  the  emission 
of  pollutants  other  than  total  particulate 
These  comments  indicated  that  trap- 
oxidizers  could  have  a  negative  impact 
on  fuel  economy,  add  significant  cost, 
and  both  increase  and  decrease  the 
emissions  of  other  pollutants.  However 
none  of  the  commenters  sut?sested  that 
any  of  these  effects  alone  should 
preclude  the  use  of  trnp-oxidizf  rs 

IV.  Descnption  of  Proposed 
AmendmeDts 

The  regulations  proposed  in  this 
notice  are  intended  to  effect  only  one 
3ubstant:vp  change  To  delay  the 
effective  d.:'f  of  the  1985  particulate 
standards  tur  two  yenrs.  Mntil  the  1987 
model  year  This  is  prono'ied  thronqh  *be 
removal  of  the  0  20  sram  ot  mile  and 
0.26  gram  per  mile  standfcds  from  40 
CFR  86  085-8  and  86  085-9  ^^nd  their 
inclusion  m  a  new  j  86  087-8  ^nd 
i  36.087-9,  respectively   Thiis  'he 
current  0  80  gram  per  mile  standard 
would  he  retained  through  the  1986 
model  ye^r 

As  EPA  has  already  proposed  a  new 
^'. eraging  program  for  compliance  with 
the  1985  standards  f46  FR  62608).  the 
proposed  averaging  provisions  have 
been  included  m  the  proposed  §  86  087-8 
and  i  86.087-9  for  ronsistanry  EPA  is 
not  seeking  additional  cnmmerts  on  the 
-iveraging  pro\  'sions  any  decision  on 
promulgation  of  'he  proposed  averaging 
provisions  will  be  made  independent  of 
any  final  action  'o  de'ay  the  1985 
particuirt'e  standards  Since  the 
averaging  program  has  always  been 
intended  to  coincide  with  the  more 
stringent  1985  particiLite  standards,  any 
delay  :n  the  effective  date  of  the  1985 
particulate  standards  •.vculd  also  delay 
the  aver.iging  p.'ogr^.m.. 

The  proposal  would  also  delete 
§  ^6  OeS-8  ar.d  ?  86  08>-a  These 
sections  were  originally  added  to 
indicate  the  change  in  particulate 
standards  for  the  1985  model  year  (45  FR 
14497).  If  'he  particulate  standards  do 
not  change  and  averaging  is  not 
iTiplemented  in  1985,  then  'he  e.T.ission 
standards  for  1985  and  1986  m.odel  year 
light-duty  vehicles  and  light-duty  ♦.'•ucks 
are  fully  described  in  earl'er  sections. 
Thus,  this  deletion  should  serve  to 
simplify  the  regulations  while  having  no 
substantive  effect. 

V.  Public  Hearing 

A.  tssiies  To  Be  Addressed 

As  indicated  above,  the  proposed 
delay  of  the  1985  LDD  particulate 
standards  is  being  made  solely  on  the 
basis  of  their  technological  infeasibility 
due  to  inadequate  Ieadtime.  Therefore. 


EPA  requests  that  written  comments 
and  comments  at  the  public  hearing  be 
limited  to  the  issue  of  technological 
feasibility,  and  in  particular,  to  those 
issues  concerning  technology  and 
Ieadtime  addressed  in  EPA's  feasibility 
study. 

Comments  already  submitted  to  EPA 
on  the  issues  cont»iped  'n  the  oria'nol 
rulemaking  or  for  the  trap-cvidizer 
feasibility  study  will  be  f'llly  considered 
in  this  rulemaking  and  need  not  hp 
resubmitted. 

B.  Public  Participation 

Any  persons  desiring  to  make  a 
statement  at  the  hearings  should  provide 
written  notice  of  such  intention  to  the 
Asency  contact  indicated  above  by 
lanuary  7,  1983.  This  notice  should 
include  an  estimate  of  the  length  of 
testir-'ony  and  any  need  for  audio-visual 
equipment.  If  possible.  EPA  requests 
that  an  advance  copy  of  the  proposed 
statement  or  meterial  be  included  The 
Agency  also  suggests  that 
approximately  30  copies  be  brought  to 
the  hearings  for  distribution  to  the 
audience. 

The  record  of  the  hearings  will  be  left 
open  for  30  days  follow  ing  the  close  of 
the  hearings  to  allow  submission  of 
rehuttal  and  supplementary  information. 
.'\ny  documents  submitted  darng  this 
period  should  be  sent  to  the  EPA  central 
docket  section  at  the  address  shown 
above  (Docket  No.  A-82-J2).  It  is  also 
requested,  but  not  required,  that  a  copy 
of  this  submittal  be  sent  d.rcctly  to  the 
Ag(;ncy  contact  indicated  above. 

Com.menters  desiring  to  submit 
proprietary  information  should 
segregate  that  information  from  other 
comments  to  the  greatest  extent 
possible,  and  label  it  'Confidential 
Business  Information."  Subnussicns 
containing  such  proprietary  information 
should  be  sent  directly  to  the  Agency 
contact  indicated  above,  and  not  to  the 
Ducket,  to  ensure  that  proprietary 
information  is  not  inadvertently  placed 
in  the  public  docket. 

information  covered  by  such  a  claim 
will  be  disclosed  by  EPA  only  to  the 
extent,  and  by  means  of  the  procedures, 
set  forth  in  40  CFR  Part  2.  If  no  claim  of 
confidentiality  accompanies  the 
information  when  it  is  received  by  EPA. 
it  may  be  made  available  to  the  public 
without  further  notice  to  the  commenter. 

Mr.  Richard  Wilson  is  hereby 
designated  as  the  Presiding  Officer  of 
the  hearings.  The  hearings  will  be 
conducted  informally.  Technical  rules  of 
evidence  will  not  apply.  A  written 
transcript  of  the  hearings  will  be  taken. 
Anyone  desiring  to  purchase  a  copy  of 
the  transcript  should  make 
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arrangements  individually  with  the 
court  reporter  recording  the  hearings. 

VI.  Authority 

Statutory  authority  for  this  proposal  is 
provided  by  Sections  202(a)  and  301(a) 
of  the  Clean  Air  Act  (42  U.S.C.  7521  and 
7601).  Section  202(a)(1)  of  the  Act 
provides,  in  part,  that  "the 
Administrator  shall  by  regulation 
prescribe  .  .  .  standards  applicable  to 
the  emission  of  any  air  pollutant  from 
any  class  or  classes  of  new  motor 
vehicles  *   *  *  which  may  reasonably  be 
anticipated  to  endanger  the  public 
health  or  welfare  .  .  ."  Section  202(a)(2} 
of  the  Act  provides,  in  part,  that  "any 
regulation  prescribed  under  paragraph 
(1)  *  *  *  shall  take  effect  after  such 
period  as  the  Administrator  finds 
necessaary  to  permit  the  development 
and  applicationx)f  the  requisite 
technology,  giving  appropriate 
consideration  to  the  cost  of  compliance 
within  such  period."  Section  301(a) 
provides,  in  part,  that  "the 
Administrator  is  authorized  to  prescribe 
such  regulations  as  are  necessary  to 
carry  out  his  functions  under  this  Act." 

VII.  Administrative  Designation 

Under  Executive  Order  12291  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  involves  no  negative  cost 
impacts  and  has  no  significant  adverse 
effect  on  competition,  productivity, 
investment,  employment,  or  innovation. 

This  proposed  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  0MB  to  EPA  response  to  those 
comments  are  available  for  public 
inspection  in  the  docket  cited  at  the 
beginning  of  this  preamble. 

VIII.  Effect  on  Small  Entities 

Section  605  of  the  Regulatory 
Flexibility  Act  requires  that  the 
Administrator  certify  regulations  that  do 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  I 
certify  that  this  regulation  indeed  does 
not  have  any  significant  impact  on  small 
entities.  Few,  if  any,  small  entities 
market  diesel  engines  or  are  involved  in 
trap-oxidized  development,  which  is  the 
subject  of  these  regulations.  Therefore, 
no  small  entities  should  see  any 
significant  impact. 


IX.  Impacts  of  Reporting  Requirements 

There  are  no  information  collection 
requirements  in  this  proposed  rule  as  it 
merely  delays  for  two  years  the 
implementation  date  of  a  standard 
already  promulgated  in  a  separate 
rulemaking. 

List  of  Subjects  in  40  CFR  Part  86 

Administrative  practice  and 
procedure.  Labeling.  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements. 

Dated:  November  22.  1982. 
Anne  M.  Gorsuch, 

Administrator. 

PART  86— [AMENDED] 

For  the  reasons  discussed  in  the 
preamble,  EPA  proposes  to  amend 
Subpart  A  of  CFR  Part  86  as  set  forth 
below: 

1.  Section  86.085-8  is  proposed  to  be 
removed. 

2.  Section  86.085-9  is  proposed  to  be 
removed. 

3.  A  new  §  86.087-8  is  proposed  to  be 
added  to  read  as  follows: 

§  86.087-8    Emission  standards  for  1987 
light-duty  vehicles. 

(a)(1)  Exhaust  emissions  from  1987 
and  later  model  year  light-duty  vehicles 
shall  not  exceed: 

(i)  Hydrocarbons.  0.41  gram  per 
vehicle  mile  (0.255  gram  per  vehicle 
kilometer). 

(ii)  Carbon  monoxide.  3.4  grams  per 
vehicle  mile  (2.11  grams  per  vehicle 
kilometer). 

(iii)  Oxides  of  nitrogen.  1.0  gram  per 
vehicle  mile  (0.629  gram  per  vehicle 
kilometer). 

(iv)  Particulate  emissions  (Diesels 
only).  0.20  gram  per  vehicle  mile  (0.124 
gram  per  vehicle  kilometer).  A 
manufacturer  may  elect  to  include  all  or 
some  of  its  diesel  light-duty  vehicles  in 
the  particulate  averaging  program.  If  the 
manufacturer  elects  to  average  diesel 
light-duty  vehicles  and  diesef  light-duty 
trucks  together  in  the  particulate 
averaging  program,  its  composite 
particulate  standard  applies  to  its  entire 
diesel  light-duty  vehicle  and  diesel  light- 
duty  truck  fleet  and  is  calculated  as 
defined  in  §  86.085-2.  Under  the 
particulate  averaging  program,  the 
maximum  allowable  particulate 
emission  level  for  diesel  light-duty 
vehicles  is  0.40  gram  per  vehicle  mile 
(0.248  gram  per  vehicle  kilometer). 


(2)  The  standards  set  forth  in 
paragraph  (a)(1)  of  this  section  refer  to 
the  exhaust  emitted  over  a  driving 
schedule  as  set  forth  in  Subpart  B  of  this 
part  and  measured  and  calculated  in 
accordance  with  those  procedures. 

(b)(1)  Fuel  evaporative  emissions  firwn 
1987  and  later  model  year  gasoline- 
fueled  light-duty  vehicles  shall  not 
exceed: 

(i)  Hydrocarbons.  2.0  grams  per  test. 

(2)  The  standard  set  forth  in 
paragraph  (b)(1)  of  this  section  refers  to 
a  composite  sample  of  the  fuel 
evaporative  emissions  collected  under 
the  conditions  set  forth  in  Subpart  B  of 
this  part  and  measured  in  accordance 
with  those  procedures. 

(c)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  1987  and  later  model  year 
gasoline-fueled  light-duty  vehicle. 

4.  A  new  §  86.087-9  is  proposed  to  be 
added  to  read  as  follows: 

§  86.087-9    Emission  standards  for  1987 
light-duty  trudcs. 

(a)(1)  Exhaust  emissions  from  1987 
and  later  model  year  light-duty  trucks 
shall  not  exceed: 

(i)  Hydrocarbons.  0.8  gram  per  vehicle 
mile  (0.5  gram  per  vehicle  kilometer). 

(ii)(A)  Carbon  monoxide.  10  grams  per 
vehicle  mile  (6.2  grams  per  vehicle 
kilometer). 

(B)  0.47  percent  of  exhaust  gas  flow  at 
curb  idle. 

(iii)  Oxides  of  nitrogen.  2.3  grams  per 
vehicle  mile  (1.4  grams  per  vehicle 
kilometer). 

(iv)  Particulate  emissions  (Diesels 
only).  0.26  gram  per  vehicle  mile  (0.162 
gram  per  vehicle  kilometer).  A 
manufacturer  may  elect  to  include  all  or 
some  of  its  diesel  light-duty  trucks  in  the 
particulate  averaging  program.  If  the 
manufacturer  elects  to  average  both 
diesel  light-duty  vehicles  and  diesel 
light-duty  trucks  together  in  the 
particulate  averaging  program,  its 
composite  particulate  standard  applies 
to  its  entire  diesel  light-duty  vehicle  and 
diesel  light-duty  truck  fleet  and  is 
calculated  as  defined  in  §  86.085-2. 
Under  the  particulate  averaging 
program,  the  maximum  allowable 
particulate  emission  level  for  diesel 
light-duty  trucks  is  0.40  gram  per  vehicle 
mile  (0.248  gram  per  vehicle  kilometer). 

(2)  The  standards  set  forth  in 
paragraph  {a)(l)(i),  (a)(l)(ii)(A), 
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(a)(lKiii).  and  (aKl){iv)  of  thi»  section 
refer  to  the  exhauat  emitted  over  a 
driving  schedule  as  set  forth  in  Subpart 
B  of  this  part  and  measured  and 
calculated  in  accordance  with  those 
procedures.  The  standard  set  forth  in 
paragraph  (a)(l)(ii){B)  of  this  section 
refers  to  the  exhaust  emitted  at  curb  idle 
and  measured  and  calculated  in 
accordance  with  the  procedures  set 
forth  in  Subpart  P  of  this  part. 

(b)(1)  Fuel  evaporative  emissions  from 
1987  and  later  model  year  gasoline- 
fueled  light-duty  trucks  shall  not  exceed: 

(i)  Hydrocarbons.  2.0  grams  per  test. 

(2)  The  standard  set  forth  in 
paragraph  (b)(1)  of  this  section  refers  to 
a  composite  sample  of  the  fuel 
evaporative  emissions  collected  under 
the  conditions  set  forth  in  Subpart  B  of 
this  part  and  measured  in  accordance 
with  those  procedures. 

(c)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  1987  and  later  model  year 
gasoline-fueled  light-duty  truck. 
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ENVIRONMEFTTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

(AO-FRL-2183-3<a)] 

Standards  of  Performance  for  New 
Stationary  Sources;  Petroleum  Liquid 
Storage  Vessels;  Amendment 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  Standards  of  performance  for 
petroleum  liquid  storage  vessels  were 
promulgated  in  the  Federal  Register  on 
April  4.  1980  (45  FR  23373).  This  action 
amends  the  standards  by  addmg 
provisions  allowing  the  use  of  a  storage 
vessel  primary  seal  that  is  considered 
by  EPA  to  be  equivalent  to  one  of  the 
primary  seals  required  by  the  standards 
This  amendment  implements  Section 
111(h)  of  the  Clean  Air  Act  and  is  based 
on  the  Administrator's  determination 
that  the  primary  seal  in  the  Volume- 
Maximizing  Seal  system  manufactured 
by  R.F.I.  Services  Corporation  is 
equivalent  to  the  vapor-mounted  foam 
filled  primary  seal  specified  in  the 
standards  of  performance. 
EFFECTIVE  DATE:  December  1. 1982 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this 
amendment  is  available  only  by  the 
filing  of  a  petition  for  review  in  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  within  60  days  of 
today's  publication  of  this  rule.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act, 
the  requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  crioiinal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

AOORESSCS:  Docket  A  doclcet,  number 
A-80-58,  containing  information 
considered  by  EPA  in  development  of 
the  amendment,  is  available  for  public 
inspection  and  copying  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  at  EPA's  Central  Docket  Section. 
West  Tower  Lobby,  Gallery  1, 
Waterside  Mall,  401  M  Street,  S.W., 
Washington,  D.C.  A  reasonable  fee  may 
be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gene  W.  Smith,  Standards 
Development  Branch.  Emission 
Standards  and  Engineering  Division 
(MD-13).  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park.  North 
Carolina  27711.  telephone  number  (919) 
541-5624, 

•UPfLfMCNTARY  INFORMATION:  On  April 
29, 1981  (46  FR  23984),  EPA  published  a 
notice  of  proposed  determinations  that 


two  seal  systems  for  petroleum  liquid 
storage  vessels,  for  which  equivalency 
determinations  were  requested  by  the 
manufacturers,  were  not  equivalent  to 
vol.itile  or^'anic  compound  (VOC) 
emission  (  onlrol  systems  required  by 
the  slitndrirds  of  performance  in  Subpart 
Kd  of  40  C.FR  Part  60.  The  final 
determinations  are  published  elsewhere 
in  this  issue  of  the  Federal  Register. 
During  the  public  comment  period  from 
April  29  to  li.ne  29.  1981,  one  of  the 
mdnufacturers.  R.F.I.  Services 
Corporation,  requested  EPA  to  also 
determine  equivalency  for  another  one 
of  Its  seal  systems,  the  Volume- 
Maximizing  Seal  (VMS). 

The  VMS  is  essentially  a  combination 
of  two  Weather-Guard  single  seals.  (The 
Weather-Guard  single  seal  is  the  subject 
of  the  original  equivalency 
determination  requested  by  R.FJ.)  The 
VMS  uses  an  inverted  Weather-Guard 
single  seal  as  lower  seal  and  an  upper  or 
secondary  seal  (also  Weather-Guard 
single  seal,  but  not  inverted)  to  protect 
the  lower  seal  from  water  and  debris  so 
a  no-gap  condition  can  be  maintained. 
R.F.I,  commented  that  the  lower  seal 
should  be  more  than  equivalent  to  a 
metallic  shoe  and  the  VMS  equivalent  to 
a  shoe  seal  with  a  rim-mounted 
secondary  seal.  The  VMS  has  a 
continuous  vapor  curtain  hung  from  the 
lower  seal  to  isolate  the  vapor  space 
from  the  seal  tip.  R.F.I..  therefore, 
believes  the  lower  seal  to  be  more  than 
equivalent  to  a  metallic  shoe  seal  which 
IS  noncompressive  and  which  has 
fabric-to-metal  expansion  joints  subject 
to  potential  leaks.  R.F.I,  calculations 
show  emissions  from  a  100-foot 
diameter  gasoline  storage  tank  equipped 
with  the  VMS  system  to  be  0.016 
megagrams  per  year  compared  to  0.64 
megagrams  per  year  for  a  metallic  shoe 
seal  with  a  rim-mounted  secondary  seal 

EPA  is  unable  to  determine  whether 
the  VMS  is  equivalent  to  a  metallic  shoe 
seal  with  a  secondary  seal  on  the  basis 
of  the  information  provided  by  RJ.l.  The 
R.F  1.  emission  calculations  were  based 
on  the  emissions  calculated  from  leak 
rate  data  for  the  Weather-Guard  single 
seal.  This  method  of  estimating 
emissions  is  felt  to  be  invalid  for  this 
determination.  Furthermore,  at  the 
public  hearing  held  on  May  28, 1981, 
R.F.I,  referred  to  the  VMS  as  "*  *  * 
nothing  more  than  our  single-seal 
system  inverted  close  to  the  product 
with  a  similar  secondary  seal  put  above 
the  product. "  No  mention  was  made 
then  of  the  continuous  vapor  curtain  and 
the  similarity  to  a  metallic  shoe  seaL 
EPA  believes  that  more  Information  is 
needed  to  make  an  equivalency 
determination  on  the  VMS  lower  seal  as 
a  metallic  shoe  seal.  However,  the  lower 


seal  with  or  without  a  vapor  curtain  is 
considered  equivalent  to  a  vapor- 
mounted  foam  log  seal  based  on  the  fact 
that  the  seal  is  an  inverted  Weather- 
Guard  single  seal.  As  discussed  in  the 
proposed  equivalency  determination  for 
the  Ueather-Guard  single  seal  (46  FR 
239H4).  emission  tests  for  the  foam-log 
seal  used  in  EPS's  determination  on  the 
Weather-Guard  single  seal  because  the 
two  seals  were  considered  analogous. 
An  amendment  to  the  NSPS  for 
petroleum  liquid  storage  vessels  is. 
therefnre   being  promulgated  to  piovide 
that  the  lower  seal  of  the  VMS  system  is 
equivalt'nt  to  the  vapor-mounted  seal 
specified  in  Su'upart  Ka  of  40  CFR  Part 
60. 

The  V'.MS  systems  is  designed  to  allow 
the  secondary  seal  lo  rise  abijve  the 
tank  shell,  thus  allowing  complete 
utilization  of  the  tank  capacity  and  a  net 
saving  of  3  to  4  percent  of  tank  capacity. 
equ.il  to  tankage  investment  savings  of 
$18,480  for  a  100-foot  diameter  tank. 
R.F  1.  has  requested  EPA  to  allow  the 
VMS  to  be  operated  in  this  mode.  They 
stale  that  when  the  tank  is  full,  the  rim 
space  is  fully  protected  by  the  lower 
seal,  and  at  all  other  times,  the  space  is 
protected  by  two  seals. 

R.F.I,  has  overstated  the  saving  in 
tank  capacity  by  assuming  the  tank  will 
be  operated  full  100  percent  of  the  time. 
It  is  more  realistic  to  assume  the  tank 
would  be  full  only  during  peak  periods, 
and  the  resulting  investment  savings 
would  probably  be  a  fraction  of  R.F.I.'s 
estimate.  More  important,  however,  is 
the  potential  for  high  VOC  emissions 
when  the  secondary  seal  is  out  of  the 
tank,  leaving  only  a  single  seal  to  reduce 
emissions  Allowing  the  VMS  to  be 
operated  in  this  manner  would  neither 
be  consistent  with  the  importance  EPA 
has  placed  on  the  need  for  a  double-seal 
system,  nor  with  the  Agency's 
conclusion  on  equivalency  status  for  the 
Weather-Guard  single  seal.  Therefore,  it 
is  concluded  that  the  VMS  system 
would  be  in  compliance  with  the  NSPS 
only  if  the  secondary  seal  remains  in 
contact  with  the  tank  wall. 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
tliroughout  the  rulemaking  development. 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  to  identify  and 
locate  documents  readily  so  that  they 
can  intelligently  and  effectively 
participate  in  the  rulemaking  process. 
The  contents  of  the  docket  will  serve  as 
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the  record  in  case  of  judicial  review 
(Sec.  307(d)(7)(A)). 

Miscellaneous 

The  effective  date  of  this  regidation  is 
December  1, 1982.  Section  111  of  the 
Clean  Air  Act  provides  that  standards  of 
performance  or  revisions  thereof 
become  effective  upon  promulgation  and 
apply  to  affected  facilities,  construction, 
or  modification  of  which  was 
commenced  after  the  date  of  proposal. . 
This  amendment  applies  to  petroleum 
liquid  storage  vessels  for  which 
construction  commenced  after  May  18, 
1978,  the  date  of  proposal  of  the 
standards  of  performance. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  performance  standard  under 
Section  111(b)  of  the  Act,  or  for  any 
substantial  revision  of  a  standard.  This 
equivalency  determination  is  not 
considered  to  be  a  substantial  revision 
of  a  standard.  Therefore,  no  economic 
impact  assessment  was  prepared  for  the 
equivalency  determinations  published  in 
this  Federal  Register  notice. 

The  Administrator  certifies  that  a 
regulatory  flexibility  analysis  under  5 
U.S.C.  801  et  seq.  is  not  required  for  this 
determination.  The  determination  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  it  does  not  impose  any  new 
requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  equivalency 
defermination  is  not  major  because  it 
would  result  in  none  of  the  adverse 
economic  effects  set  forth  in  Section  1  of 
the  Order  as  grounds  for  finding  a 
regulation  to  be  a  "major  rule." 

This  action  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  by  Executive  Order  12291. 

List  of  Subjects  in  40  CFR  Part  60. 

Air  pollution  control,  Aluminum, 
Ammonium  sulfate  plants,  Cement 
industry,  Coal.  Copper,  Electric  power 
plants,  Glass  and  glass  products.  Grains, 
Intergovernmental  relations,  Iron,  Lead, 
Metals,  Motor  vehicles.  Nitric  acid 
plants.  Paper  and  paper  products 
industry.  Petroleum,  Phosphate,  Sewage 
disposal.  Steel,  Sulfuric  acid  plants. 
Waste  treatment  and  disposal.  Zinc. 

Dated:  November  22, 1982. 
Anne  M.  GorsucJi, 
Administrator. 


PART  60-(AMENOEO] 

Part  60  of  Chapter  I,  Tide  40  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  §  60.114a(c)  to  Subpart  Ka  as 
follows: 


§  60.114a    Equivatent  equipment  and 
procedures. 


(c)  The  primary  vapor-mounted  seal  in 
the  "Volume-Maximizing  Seal" 
manufactured  by  R.F.I.  Services 
Corporation  is  approved  as  equivalent 
to  the  vapor-mounted  seal  required  by 
§  60.112a(a)(l)(i)  and  must  meet  the  gap 
criteria  specified  in  §  60.112a(a)(l}(i)(B). 
There  shall  be  no  gaps  between  the  tank 
wall  and  any  secondary  seal  used  in 
conjunction  with  the  primary  seal  in  the 
"Volume-Maximizing  Seal." 

(Sec.  111.  114,  and  301(a)  of  the  Clean  Air  Act 
as  amended  (42  U.S.C.  7411,  7414.  7601(a)) 

|FR  Doc.  82-32«08  Filed  11-30-82:  845  am| 
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40  CFR  Part  60 

[AD-FRL-2l83-3(b)] 

Standards  of  Performance  for  New 
Stationary  Sources;  Petroleum  Liquid 
Storage  Vessels;  Notice  of  Rnal 
Equivalency  Determinations 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Rule-related  notice;  notice  of 
final  equivalency  determinations. 

summary:  This  is  a  notice  of  EPA's 
determination  that  two  seal  systems  for 
petroleum  liquid  storage  vessels,  for 
which  equivalency  determinations  were 
requested  by  the  manufacturers 
[Pittsburgh-Des  Moines  Corporation 
(PDM)  and  R.F.I.  Services  Corporation 
(R.F.I.)],  are  not  equivalent  to  the 
volatile  organic  compound  (VOC) 
emission  control  systems  required  by 
the  standards  of  performance  in  Subpart 
Ka  of  40  CFI?  Part  60. 
ADDRESSES:  Docket.  Docket  No.  A-80- 
58,  containing  supporting  information 
used  in  making  the  determinations,  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section,  West  Tower 
Lobby,  Gallery  1.  Waterside  Mall.  401  M 
Street.  SW..  Washington,  D.C.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Gene  W.  Smith.  Standards 


Development  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park.  North 
Carolina  27711,  telephone  number  (919) 
541-5624. 

SUPPLEMENTARY  INFORMATION: 
Final  Eqiuvalency  Determinations 

On  April  29, 1981  (46  FR  23984),  EPA 
published  a  notice  of  proposed 
determinations  that  two  seed  systems  for 
petroleum  liquid  storage  vessels,  for 
which  equivalency  determinations  were 
requested  by  the  manufacturers,  were 
not  equivalent  to  volatile  organic 
compound  (VOC)  emission  control 
systems  required  by  the  standards  of 
performance  in  Subpart  Ka  of  40  CFR 
Part  60.  To  provide  interested  persons 
the  opportunity  for  oral  presentation  of 
data,  views,  or  argiunents  concerning 
the  proposed  determinations,  a  public 
hearing  was  held  on  May  28, 1981,  in 
Research  Triangle  Park,  North  Carolina. 
In  addition,  during  the  public  comment 
period  from  April  29  to  June  29, 1981, 
eight  comment  letters  were  received. 

After  careful  consideration  of  the 
comments  presented  at  the  public 
hearing  and  in  letters  received  during 
the  pubUc  comment  period,  EPA  has 
concluded  that  the  proposed 
determinations  should  not  be  changed. 
Therefore,  the  final  determinations  are 
that  neither  die  PDM  TUBESEAL"  / 
Weathershield  system  no,r  the  R.F.I. 
Weather-Guard  single  seal  is  equivalent 
to  seal  systems  required  by  the 
standards  of  performance  for  petroleum 
liquid  storage  vessels  in  40  CFR  60.1128. 
The  main  reason  for  these  denials  of 
equivalency  status  is  that  gaps  can  be 
expected  to  develop  between  the  seals 
and  tank  walls  over  a  period  of  time, 
and  when  gaps  occur,  the  perfoi  mance 
of  these  candidates  seal  systems  is 
clearly  not  equivalent  to  the  equipment 
required  by  the  standards.  The  lact  that 
gaps  occur  is  supported  by  specific 
inspection  data  submitted  by 
commentors  as  well  as  a  statemi^nt  of 
general  knowledge  common  to  storage 
tank  owners  and  regulatory  agencies. 
The  complete  rationale  for  these  denials 
of  equivalency  appeared  in  the  proposed 
determinations  (48  FR  23984.  April  29. 
1981)  and  remains  unchanged.  EPA's 
responses  to  major  comments  received 
since  April  29  are  discussed  below.  A 
more  detailed  discussion  of  comments 
and  EPA's  responses  is  included  in 
Docket  Number  A-80-58. 

Significant  Comments  and  EPA  s 
Responses 

Comments  were  received  from  the 
two  companies  requesting  equivalency. 
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petroleum  storage  tank  owners  and 
operators,  and  State  and  local  air 
pollution  control  agencies.  Most  of  the 
comment  letters  contained  multiple 
comments  which  have  been  categorized 
for  discussion.  The  equivalency 
determinations  are  discussed  separately 
below, 

PDMs  TUBESEAL*/Weathershie!d 

In  the  original  request  for  equivalency 
and  in  comments  subsequent  to  the 
proposed  denial  of  equivalency,  PDM 
submitted  data  and  information  in 
support  of  its  claim  that  the  "* 
TUBESEAL'/Weathershield  system  is 
more  than  equivalent  to  the  shoe  seal 
with  secondary  and  hence  should  itself 
receive  equivalency  status."  The 
primary  basis  for  the  equivalency 
request  was  a  set  of  emission  test  data 
taken  by  PDM  which  compared  the 
efficiency  of  the  TUBESEAL*  system  to 
the  shoe  seal  system.  The  tests  were 
conducted  with  no  gaps  in  the 
TUBESEAL^  and  large  gaps  (inherent  m 
the  design)  in  the  Weathershield.  and  no 
gaps  in  either  the  shoe  seal  or  its 
secondary.  Under  these  test  conditions 
the  data  indicated  that  the  TUBESEAL' 
system  was  more  efficient  that  the  shoe 
seal  system.  PDM  contends  that  the 
TUBESEAL*  can  be  operated  without 
gaps  and,  therefore,  a  Weathershield. 
even  with  its  large  gap  area,  is  sufricitnt 
to  make  the  system  equivalent  to  a  shop 
seal  system,  and  a  continuous 
secondary  seal  is  not  necessary 
EPA  does  not  believe  that  the 
TUBESRfVL*  can  always  be  opera teti 
without  gaps,  based  on  inspection  data 
discussed  later  in  this  notice  Furt.hcr 
Chicago  Bridge  and  Iron  Company  (CBI 
test  data,  on  which  the  equivalency 
determination  is  based,  mdicafe  that 
when  gaps  are  introduced  in  a  liquid 
mounted,  liquid  filled  seal  like  the 
TUBESFAL*.  emissions  increase  at  a 
significantly  higher  rate  than  they  do 
from  a  metallic  shoe  seal  with 
comparable  gaps.  In  the  CBI  tests,  when 
gap  areas  in  the  metallic  shoe  seal  were 
increased  from  0  to  14  square  inches  per 
foot  of  tank  diameter,  there  was  only 
about  a  50  percent  increase  in 
emissions,  whereas  emissions  from  thf 
liquid-mounted,  liquid-filled  seal 
increased  by  about  300  percent  when 
the  gap  area  increased  from  0  to  2  4 
square  inches  per  foot  of  tank  diameter 
These  data  illustrate  the  importance  ol  a 
continuous  secondary  seal  when  the 
primary  has  gaps,  particularly  when  the 
primary  is  a  liquid-mounted,  liquid-filled 
seal. 

RDM's  comments  on  the  proposed 
denial  of  equivalency  were  primarily 
concerned  with  the  basis  for  the 
determination.  PDM  commented  that  (1| 


EPA  should  have  based  the 
determination  on  emission  data  taken 
by  PDM  under  gap-free  conditions 
rather  than  on  CBI  data  taken  with  gaps 
in  the  seals;  (2)  EPA  assumed  too  high 
-in  emission  reduction  efficiency  for 
continuous  secondary  seals  and  too  low 
an  efficiency  for  the  PDM 
Weathershield:  (3)  EPA  did  not  consider 
PDM  data  that  showed  the  TUBESEAL" 
system  to  be  more  efficient  than  the 
metallic  shoe  seal  system  even  when 
temperatures  under  the  TUBESEAL" 
approached  the  product's  boiling  point, 
but  the  same  conditions  did  not  exist 
under  the  shoe  seal;  (4)  EPA  should 
consider  factors  other  than  emission 
reduction.  <<u(  h  as  cost  effectiveness, 
fire  hazard  potential,  and  corrosiveness 
of  the  seal  system,  in  making  the  final 
detennination 

Effei  t  of  Gaps  on  Seal  System 
Pprfnmiance 

PDM  commented  that  EPA 
assumptions  c:oncerning  gap  areas  on 
l!(|uui mounted  primary  seals  do  not 
reflect  actual  conditions  on  at  least  two- 
ihirds  of  the  tank  population  ancL 
therefore,  should  not  be  used  for 
determining  equivalency  for  the 
TUBESEAL'/ Weathershield  system, 
PDM  submitted  inspection  data  it 
collected  in  1977  for  38  tanks  equipped 
with  TUBESEALS*  which  showed  that 
two  thirds  had  no  gaps  between  the  seal 
and  tank  wall  This  percentage  was 
similar  to  that  for  tanks  inspected  in 
197t>-1977  by  local  regulatory  agencies 
which  were  equipped  with  resilient 
primary  seals,  an  uncertain  number  of 
which  were  liquid-filled  liquid  mounted 
seals 

KP,'\  dj^rees  that  the  inspection  data 
cited  by  PUM  indicate  that,  at  any  given 
time,  a  large  percentage  of  liquid- 
mounted  seals  can  be  expected  to 
operate  vsithout  gaps.  However,  the  data 
also  indicate  that  as  many  as  one-third 
of  the  seals  inspected  had  gaps.  Without 
evidence  to  the  contrary.  EPA  assumes 
that  all  the  seals  inspected  were 
properly  installed  and  well  maintained 
Therefore  emission  data  obtained  while 
gaps  were  between  the  liqui«l-mounted 
seal  and  tank  wall  reflect  actual  field 
conditions  for  at  least  a  portion  of  the 
lank  population  and  are  appropriate  for 
use  m  evaluating  seal  system 
pel  formance 

The  San  Diego  Air  Pollution  Control 
lOistru  I  commented  that  the  PDM 
TUBESEAL"/ Weathershield  system 
would  be  equivalent  to  a  vapor-mounted 
primary  seal  with  a  continuous 
secondary  seal  if  the  TUBESEAL*  could 
be  maintained  with  gapa.no  wider  the  )^6 
inch.  It  would  not  be  used  where 
freezing  of  liquid  in  the  TUBESEAL*  is 


possible,  and  there  would  be  a  weekly 
inspection  by  tank  owners.  The  District 

emphasized  that  it  would  be  very 
difficult  to  ensure  that  these  conditions 
are  met  in  the  field.  This  comment 
supports  EPA's  position  that  under 
normal  operating  conditions,  the  PDM 
system  IS  nut  equivalent. 

PUM  commented  that  EPA's 
assumptions  about  seal  gaps  were 
unrealistic  and  should  not  have  been 
used  in  the  equivalency  determination 
for  the  TUBESEAL"  system.  EPA 
evaluated  effects  of  primary  seal  gaps 
ranging  from  2.4  to  10.0  square  inches 
per  foot  of  tank  diameter,  and  the  CBI 
pilot  tank  tests  included  primary  seals 
with  gaps  of  1,3  to  14.7  square  inches, 
PDM  has  stated  that  primary  seal  gaps 
of  10.0  square  inches  are  extreme,  and  a 
gap  area  of  2,4  square  inches  would 
indicate  a  totally  failed  liquid-mounted 
seal 

F.PA  agrees  that  a  gap  area  of  10.0 
square  inches  per  foot  of  tank  diameter 
IS  unrealistic  for  a  liquid-mounted  seal 
and.  therefore,  did  not  use  it  in  making 
the  final  determination.  PDM's 
statement  that  a  gap  area  of  2,4  square 
inches  per  foot  of  tank  diameter 
repri  bents  a  failed  seal  is  inconsistent 
with  field  inspection  data  mentioned 
earlier  that  showed  gap  areas  greater 
than  2,4  square  inches.  It  is  also 
ini  onsistent  with  PDM's  own  request 
that  a  gap  art-a  of  4.7  square  inches  per 
foot  of  tank  diameter  be  allowed  for  the 
TrBF.SP'AI.V  EPA's  use  of  emission  data 
under  varying  gap  areas  was  intended  to 
illustrate  the  fac:t  that  with  any  gap  in 
tht;  primary  seal,  regardless  of  the  size, 
the  effectiveness  of  a  Weathershield  is 
less  than  that  of  a  continuous  secondary 
seal 

Secondary  Seal  Performance 

PDM  conunented  that  EPA's  proposed 
detirnimatuin  was  based  on  an 
emission  reductum  efficiency  that  was 
too  high  for  continuous  secondary  seal? 
(78  percent]  The  basiS  for  the  comment 
was  the  emission  data  from  one  test 
condiirted  by  PD.V1  that  showed  that  the 
rim  nujunled  continuous  secondary  seal 
was  only  50  percent  efficient  in  reducing 
emissions  fiom  the  primary  metallic 
shoe  seal.  Thus,  according  to  PD.M,  it 
can  be  assumed  that  fully  tight 
seconddry  seals  (over  all  types  of 
primary  seals)  are  only  50  percent 
effei  tive  in  reducing  emissions, 

EPA  carefully  reviewed  the  data 
submitted  by  PDM  and  could  not 
determine  the  reasons  for  the  low 
efficiency  for  the  secondary  seal  in  the 
PDM  test.  Therefore.  EPA  decided  to  use 
data  taken  from  several  tests  by  CBI  on 
a  20-foot  diameter  pilot  test  tank  to 
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evaluate  the  secondary  seal's 
performance.  These  tests  were  ^ 

conducted  undes  vaiying  conditions  and 
with  different  types  of  primary  seals.  In 
all  the  CBI  tests,  the  efficiency  of 
secondary  seals  was  shown  to  be 
greater  than  the  50  percent  claimed  by 
PDM.  When  used  with  a  metallic  shoe 
primary  seal  the  efficiency  of  the 
secondary  was  88  percent  (no  gaps  in 
either  seal  and  parameters  normalized 
to  a  windspeed  of  5.4  mph  and  a  7.5  psia 
true  vapor  pressure  of  stored  gasoline), 
in  addition.  API  Pubhcation  2517, 
Evaporation  Loss  from  External 
Floating-Roof  Tanks,  Second  Edition," 
February  1980,  presents  loss  equations 
for  determining  emissions  from 
representative  tank  populations 
("average"  seal  factors)  and  from  field 
tanks  with  essentially  no  gaps  in  their 
seal  system  ("tight"  seal  factors).  Using 
these  factors,  the  efficiency  of  a 
continuous  secondary  seal  over  a 
metallic  shoe  primary  seal  at  the  PDM 
normalized  field  test  condition  is 
calculated  to  be  greater  than  92  percent. 

In  specific  CBI  tests  of  fully  tight 
secondary  seals  over  fully  tight  hquid- 
mounted  and  vapor-mounted  primary 
si'jIs.  the  secondary  seal  efficiencies 
were  78  and  96  percent,  respectively. 
The  "average"  seal  efficiencies 
cHlculated  from  API  2517  are  77  and  72 
percent,  respectively. 

Based  on  the  specific  CBI  tests.  EPA 
sel€K:ted  78  percent  efficiency  for  a 
secondary  seal  over  a  liquid-mounted 
primary  seal  in  determining  equivalency 
of  the  POM  TUBESEAL*  Weathershield 
to  the  standards  of  performance. 

P[)M  also  commented  that  EPA  u.sed 
too  low  an  efficiency  for  the 
Weathershield  in  making  the 
df'lprTTiination.  Their  position  is  that  the 
PDM  Weathershield  is  unique  and  not 
typical"  as  inferred  in  the  proposed 
equivalency  determination.  The 
We;ithershiel(fts  bolted  and  gaskeled  to 
the  nm  of  the  pontoon  and  has  self- 
flexmtJ  shields  which  improve  shield-to- 
tank  wall  contact  and  shield-to-shield 
(ontai  t  In  PIlM's  35-foot  diameter  test 
tank,  ^aps  between  the  shields  and  tank 
wall  varied  from  0  to  ){i  inch  and 
t)etween  the  shields  from  0  to  %  inch. 
Shield-to-wall  gap  area  was  estimated 
to  be  136  square  inches  and  shield-to- 
shield  gap  area  59  square  inches  for  a 
total  of  195  square  inches.  In  contrast, 
the  Weathershield  tested  on  the  CBI 
pilot  tank  had  gaps  between  the  shields 
and  tank  wall  ranging  from  )i  inch  to  1^« 
inches:  and  the  shields  were  hinge 
mounted  to  the  pontoon  rather  than 
gasketed  which  allowed  a  large  gap 
around  the  entire  base.  The  CBI  tests 
show  this  very  "loose"  Weathershield  to 


be  50  percent  efficient  while  a  tight 
fitting  secondary  is  78  percent  efficient. 
Based  on  these  data.  Pi)M  believes  the 
efficiency  of  its  Weathershield  should 
be  somewhere  in  between. 

EPA  does  not  agree  that  the  CBI  test 
data  support  POM'S  claim  that  the 
efficiency  of  PDM's  Weathershield  is 
between  50  and  78  percent.  In  fact,  the 
data  indicate  that  the  efficiency  of  the 
PDM  Weathershield  is  comparable  to 
that  of  a  loose-Rtting  Weathershield  or 
loose-fitting  secondary  seal.  The  CBI 
data  show  that  a  fully  tight  secondary 
seal  is  78  percent  efficient.  They  also 
show  that  both  a  loose-fitting 
Weathershield  with  a  gap  area  ranging 
from  9  to  27  sqiare  inches  per  foot  of 
tank  diameter  and  a  loose-fitting 
secondary  seal  with  a  gap  area  of  4.87 
square  inches  per  foot  of  tank  diameter 
are  about  50  percent  efficient.  This 
indicates  that  the  existence  of  a  large 
gap  area  (greater  than  1  square  inch  per 
foot  of  tank  diameter)  is  the  main  reason 
for  the  decrease  in  efficiency.  The 
relative  sizes  of  the  gap  areas 
apparently  had  little  effect  on  the  test 
results  since  the  efficiency  remained  at 
about  50  percent  even  though  the  gap 
areas  ranged  from  4.87  to  27  square 
inches  per  foot  of  tank  diameter.  The 
Weathershield  tested  by  PDM  had  a  gap 
area  of  5.6  square  inches  per  foot  of  tank 
diameter  and,  thus,  could  be  expected  to 
exhibit  the  same  efficiency  as  the  CBI 
Weathershield  and  loose-fitting 
seconiJary  st  si 

Performance  of  PDM  TUBESFAL^ 

System  f  MtftaUic  Shoe  Seal  System 

PDM  believes  its  test  data 
demonstrate  that  the  TUBESEAL*/ 
Weathershield  is  2)^  times  more  efficient 
than  the  metallic  shoe  seal  with  a 
secondary  seal.  POM  contends  that  the 
tests  were  conducted  dunng  a  period 
that  included  many  days  when 
fempenitures  under  the  TUBESEAL* 
approached  the  boiling  point  of  the 
produt  t.  but  tempef-atures  under  the 
metallic  shoe  seal  did  not  approach  the 
boiling  point  Therefore,  according  to 
PDM,  the  efficiency  of  the  FUBESEAL* 
system  is  probably  even  greater  than  214 
times  that  of  the  shoe  seal  system. 

EPA  has  reviewed  the  PDM  test  data 
and  agrees  that  for  those  particular 
tests,  the  TUBESEAL*  system  appeared 
to  be  more  efficient  than  the  metallic 
shoe  seal  system.  However,  as  stated 
earlier,  the  efficiency  results  for  the 
secondary  seal  over  the  shoe  seal  were 
unusually  low  (50  percent  efficiency) 
when  compared  to  the  CBI  test  data. 
With  a  secondary  seal  efficiency  of  88 
percent  based  on  CBI  tests,  the 
emissions  of  17.3  lbs  per  day  from  the 
metallic  shoe  seal  system  would  be 


reduced  to  2.1  lbs  per  day  or  1.8  times 
wore  efficient  than  the  TUBESEAL* 
Weathershield. 

The  second  part  of  PDM's  comment — 
that  if  temperatures  under  the  shoe  seal 
had  approached  the  boiling  point  of  the 
product,  it  would  have  been  even  less 
efficient  than  the  TUBESEAL*— is  not 
supported  by  the  data.  During  the  106- 
day  TUBESEAL*  system  test,  there  were 
only  about  9  days  (days  49-52  and  73- 
77]  when  the  highest  peoA  temperatures 
of  the  liquid  1  inch  under  the  seal  were 
near  the  boiling  point  (95°F  to  97*F).  The 
average  temperature  w^as  from  17°F  to 
20°F  lower.  The  test  of  the  metallic  shoe 
seal  without  a  secondary  seal  was  also 
conducted  during  warm  weather.  During 
the  warmest  36  consecutive  test  days, 
the  peak  temperature  1  inch  below  the 
liquid  surface  was  84°F,  and  the  average 
temperature  was  only  about  10°F  lower. 
These  data  suggest  that  possibly,  the 
higher  temperatures  recorded  for  the 
TUBESEAL'  are  a  result  of  seal  design 
rather  than  atmospheric  conditions.  The 
TUBESEAL*  resting  on  the  liquid 
surface  in  the  rim  space  may  allow  a 
high  rate  of  heat  transfer  through  the 
seal  to  the  liquid  underneath.  In  any 
case,  the  data  do  not  support  the 
contention  that  emissions  for  the 
metallic  shoe  sea!  would  have  been 
higher  if  both  seals  had  been  tested 
under  the  same  conditions,  but  do 
suggest  that  under  similar  aln-.ospheric 
conditions,  the  temperature  of  the  liquid 
stored  may  peak  at  a  higher  level  when 
the  TUBESEAL'  is  used. 

Cenera/ 

PD.M  commented  that  EPA  should 
consider  factors  other  than  emission 
reduction  effectiveness  m  evaluating  the 
TUBESE.'\L'  s>stem.  Specifically,  PDM 
asked  for  consideration  of  the 
TUBESE.AL*  s\  stem's  lower  cost 
relative  to  an  NSPS  seal  system,  the 
lessened  risk  of  rim  fires  with  a 
TL'BESE/\L'  due  to  the  absence  of  a 
vapor  spare,  .irjd  the  noncorrosive 
TUBKSKAL*  material.  Section  111(h)(3) 
of  ihe  .Art  specifies  that  a  determination 
of  equivalency  is  based  on  whether  a 
system's  reduction  in  emissions  is 
equivalent  to  that  required  by  an  NSPS. 
Other  factors  are  irrelevant.  Therefore, 
the  Administrator  does  not  consider  the 
factors  mentioned  by  PDM  to  be 
applicable  to  this  equivalency 
determination 

R.F.I.  Corporation's  Weather-Guard 
Single  Seal 

In  the  original  request  for  equivalency, 
R.F.I,  submitted  data  from  leak  rate  tests 
to  estimate  emissions  from  the  R.F.I. 
Weather-Guard  single  seal.  R.F.L's 
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request  and  subsequent  comments  were 
primarily  based  on  its  interpretation  of 
the  leak  rate  data  and  calculations  of 
VOC  emission  rates  from  the  leak  rate 
data.  All  of  R.F.I.'s  data  and  calculations 
were  also  based  on  the  assumption  that 
the  Weather-Guard  single  seal  would  be 
able  to  be  operated  with  no  gaps 
between  the  seal  and  the  tank  wall.  In 
the  proposed  determination  that  the 
R.F.I,  seal  is  not  equivalent  to  equipment 
required  in  40  CFR  60,  Subpart  Ka,  EPA 
concluded  that  leak  rate  data  cannot  be 
used  to  compare  emissions  from  the 
R.F.I,  seal  to  those  from  a  double  seal 
required  by  Subpart  Ka,  and  that  the 
R.F.I,  seal  can  be  expected  to  develop 
gaps  during  its  service  life. 

During  the  public  comment  period, 
R.F.I,  submitted  comments  to  support  its 
positions  concerning  the  lack  of  gaps 
with  a  Weather-Guard  single  seal,  the 
use  of  leak  rate  data  to  calculate 
emissions,  and  the  low  cost  of  the 
Weather-Guard  single  seal  in 
comparison  to  a  double-seal  system. 
R.F.I,  also  requested  that  its  Volume- 
Maximizing  Seal  system  be  approved  as 
equivalent  to  the  standards  of 
performance  for  petroleum  liquid 
storage  vessels.  Several  oil  companies 
submitted  comments  in  support  of 
R.F.I.'s  request  for  equivalency  for  the 
single  seal,  and  two  air  pollution  control 
agencies  commented  in  support  of  EPA's 
determination.  The  major  issues  raised 
in  the  comments  are  discussed  below.  A 
more  detailed  summary  of  comments 
and  EPA's  responses  are  included  in 
Docket  No.  A-aO-58. 

Gaps  in  the  Weather-Guard  Single  Seal 

R.F.I,  disagreed  with  EPA's  main 
reason  for  proposing  the  denial  of 
equivalency  for  the  Weather-Guard 
single  seal — that  the  seal  can  be 
expected  to  have  gaps  during  normal 
operation  between  inspections.  R.F.I, 
stated  that  the  seal  is  specifically 
designed  to  maintain  a  no-gap  condition 
at  all  times.  In  support  of  this  position, 
R.F.I,  states  that  worst-case  testing 
conducted  on  specially  prepared  surface 
defects  and  out-of-round  shell  surfaces, 
and  lifetime  equivalent  testing 
conducted  for  contact,  wear  resistance, 
and  continued  integrity  indicated  that 
the  seal  will  not  have  gaps  as  long  as 
the  plates  are  intact  and  easily  seen  in  a 
visual  inspection.  Inspection  results  for 
nine  in-service  tanks  were  submitted  by 
tank  owners  in  support  of  R.F.I.'s 
position.  Not  all  of  the  seals  inspected 
were  gap-free,  but  the  commenters 
explained  that  the  gaps  could  be 
eliminated  through  minor  repair  or  tank 
design  change. 

The  information  provided  by  the 
commenters  indicated  that  all  of  the 


nine  seals  inspected  had  been  in  service 
from  1  month  to  less  than  2  years, 
whereas  R.F.I,  predicts  a  Weather- 
Guard  seal  life  of  15  years.  Thus,  EPA 
believes  that  the  condition  of  this  small 
sampling  of  seals  cannot  necessarily  be 
considered  representative  of  what  might 
occur  over  a  15-year  period. 

The  California  Air  Resources  Board 
commented  in  support  of  EPA's 
proposed  determination  on  the  Weather- 
Guard  single  seal.  The  San  Diego  Air 
Pollution  Control  District  also  provided 
comments  and  inspection  data 
supporting  the  position  that  the 
Weather-Guard  cannot  maintain  a  gap- 
free  condition  except  under  unusually 
favorable  tank  conditions.  During  the  6- 
month  period  from  June  to  December 
1980,  the  San  Diego  District  made  14 
individual  inspections  on  a  Weather- 
Guard  seal  installed  in  a  tank  that  was 
off-level  and  out-of-round,  conditions 
that  commonly  develop  in  many  tanks 
over  a  period  of  time.  Gaps  were  found 
in  almost  all  of  the  inspections.  The 
District  recommended,  therefore,  that 
EPA  not  grant  equivalency  to  the 
Weather-Guard  single  seal.  The 
District's  inspection  data  conflict  with 
R.F.I.'s  claim  that  the  Weather-Guard 
will  not  gap  even  under  worst-case 
conditions.  After  carefully  considering 
all  the  inspection  data  submitted  by 
commenters.  EPA  continues  to  believe 
that  the  R.F.I.  Weather-Guard  single  seal 
cannot  routinely  be  maintained  in  a  gap- 
free  condition. 

Calculating  VOC  Emissions  from  Leak 
Rate  Data 

R.F.I,  attempted  to  compare  emissions 
from  the  Weather-Guard  single  seal  to 
those  from  a  primary  vapor-mounted 
foam  seal  with  a  secondary  flapper  seal 
by  injecting  nitrogen  under  the  single 
seal  and  under  the  foam  seal  and 
measuring  the  quantity  of  nitrogen 
required  to  maintain  the  same  constant 
fixed  pressure  under  each  seal.  EPA  had 
concluded  that  these  leak-rate  tests  did 
not  create  annular  circumferential  flows 
of  air  and  hydrocarbon  caused  by  wind- 
induced  pressure  differentials  on  the 
floating  roof  resulting  from  wind  flow 
over  the  tank  and.  therefore,  cannot  be 
used  to  compare  a  single  seal  to  a 
double  seal.  R.F.I,  commented  that 
EPA's  conclusion  is  incorrect  and,  to 
support  its  position,  submitted  data  and 
hydrocarbon  concentrations  measured 
with  an  explosimeter  in  the  vapor  space 
under  the  Weather-Guard  in  several  in- 
service  tanks.  The  data  did  not  reflect 
the  effect  of  wind-induced  air  flow 
under  the  seal  on  hydrocarbon 
concentrations.  R.F.I,  concluded, 
therefore,  that  there  was  no  air  flow 
under  the  tight-fitting  Weather-Guard 


single  seal;  and  that  a  leak-rate  test, 
therefore,  does  represent  a  realistic 
evaluation  of  emission  potential  for 
seals  with  no  gaps. 

EPA  has  reviewed  R.F.I.'8  comments 
and  information.  However,  it  remains 
EPA's  conclusion  that  the  leak  rate  tests 
performed  by  R.F.I.  do  not  provide  a 
valid  comparison  of  the  performance  of 
the  RJ'.I.  Weather-Guard  single  seal  and 
the  vapor-motmted  foam  log  primary 
seal  with  a  secondary  flapper  seal 
(double  seal).  As  discussed  in  the 
following  paragraphs,  there  are  several 
reasons  for  this  conclusion. 

The  principal  factors  which  affect  the 
rate  of  vapor  leakage  from  an  external 
floating  roof  tank  with  vapor-mounted 
seals  are  (1)  the  size  of  any  gaps  which 
exist  in  the  seal  or  between  the  seal  and 
tank  wall,  and  (2)  the  pressure 
differential  across  the  gaps.  Pressure 
differentials  across  a  gap  are  primarily 
caused  by  the  wind  moving  across  the 
surface  of  the  storage  tank's  external 
floating  roof.  The  wind  causes  negative 
pressures  along  a  part  of  the  seal 
circumference  and  positive  pressures 
along  other  portions  of  the  seal.  Positive 
pressures  force  air  into  gaps  and 
negative  pressures  force  vapors  out  of 
gaps  into  the  atmosphere,  causing  the 
air  to  flow  circumferentially  around  the 
seal  in  the  vapor  space.  While  smaller 
gap  areas  produce  smaller  leak  rates, 
even  tight  or  so-called  "no  gap"  seals 
have  flnite  gaps  and  are  thus  affected  by 
wind-induced  pressure  on  the  seal.  The 
concentration  measurements  made  by 
R.F.I,  in  the  vapor  space  under  the 
Weather-Guard  single  seal  cannot  be 
used  as  an  indicator  of  wind-induced 
airflow  under  the  seal  (or  lack  thereof) 
as  R.F.I,  attempted  to  do.  The  data  from 
the  measurements  showed  that 
hydrocarbon  concenfrations  did  not 
increase  in  the  direction  of  the  flow  path 
as  R.F.I,  expected  they  would  if  there 
were  wind-induced  circumferential  flow. 
However,  the  windsweep  is  very  low 
under  a  tight  seal,  and  the  hydrocarbon 
concentration  in  the  vapor  space  is 
essentially  at  the  100  percent  saturation 
level.  As  a  result,  concentrations  would 
be  fairly  constant  at  all  locations  in  the 
vapor  space.  Therefore,  the 
concentration  data  taken  by  R.F.I,  are 
not  useful  as  an  indicator  of  wind- 
induced  airflow  under  a  vapor-mounted 
seal  caused  by  pressure  differentials 
along  the  seal  circumference. 

In  the  case  of  vapor-mounted  single 
seals,  the  pressure  differentials  induced 
by  the  wind  are  similar  from  seal  to 
seal.  As  a  result,  it  is  possible  to 
compare  the  performance  of  different 
vapor-mounted  single  seals  by  using 
leak  rate  tests.  However,  it  has  not  been 
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shown  that  double  seals  can  be 
compared  in  this  way;  nor  can  single 
seal  performance  be  compared  to  double 
seal  performance  using  a  leak  rate  test. 
The  reason  is  that  the  secondary  seal  in 
a  double  seal  system  tends  to  insulate 
the  primary  seal  from  the  pressure 
effects  and  wind-sweep  caused  by  wind 
moving  across  the  top  of  the  tank.  As 
such,  for  any  given  wind  condition  the 
pressure  differential  and  wind-sweep 
effects  across  a  primary  seal  in  a  double 
seal  system  would  probably  be  less  than 
for  a  single  seal.  Since  the  leak  rate  tests 
performed  by  R.F.I,  compared  single 
versus  double  seals  at  equal  pressures 
under  the  primary  vapor-mounted  seals, 
the  results  are  unrepresentative  of 
actual  conditions  and  yield  invalid 
comparisons. 

Moreover,  the  R.F.I,  leak  rate  tests 
were  performed  on  tanks  with  seals 
having  essentially  no  gaps.  As  described 
in  the  previous  section,  this  is  not 
representative  of  expected  field 
conditions  and  serves  primarily  to  show 
only  the  relative  tightness  of  the  two 
seals- 
Miscellaneous 

R  F.I.  and  other  commenters  stated 
that  EPA  should  consider  the  Weather- 
Guard's  lower  cost  relative  to  the  NSPS 
seal  system  in  determining  equivalency. 
Section  111(h)(3)  of  the  Act  specifies 
that  a  determination  of  equivalency  is 
based  on  whether  a  system's  reduction 
in  emissions  is  equivalent  to  that 
required  by  an  NSPS.  Other  factors  are 
irrelevant.  Therefore,  the  Administrator 
does  not  consider  cost  considerations  to 
be  applicable  to  this  equivalency 
determination. 

One  commenter  stated  that  EPA 
should  establish  test  criteria  for 
determining  equivalency  under  the 
NSPS  for  petroleum  liquid  storage 
vessels  so  that  innovative  and  cost- 
effective  control  technology  may  be 
evaluated  expeditiously  without 
subsequent  questioning  of  the  test 
parameters  and  scope.  R.F.I,  said  tha^if 
EPA  contends  that  "emission  test  daW 
such  as  obtained  on  specific  seal  and 
seal  systems  in  the  Chicago  Bridge  and 
Iron  (CBI)  test  facility  can  serve  as  the 
best  technological  basis  *  *  *,"  then  it 
must  also  concede  that  only  those  seal 
genders  tested  in  the  CBI  facility  will  be 
available  for  use  because  that  test 
facility  is  the  only  one  in  existence. 

EPA  agrees  that  a  simple  and  quick 
means  of  determining  equivalency  is 
desirable.  However,  at  this  time  specific 
test  criteria  that  would  be  applicable  for 
every  type  of  seal  technology  for  which 
equivalency  may  be  requested  are  not 
feasible.  Ideally,  actual  emission  data 
should  be  used  to  make  equivalency 


determinations.  EPA  recognizes, 
however,  that  emission  testing  either  in 
a  facility  similar  to  CBI'j  or  by  actual 
field  testing  is  very  expensive  and  time- 
consuming.  The  generic  seal  systems 
tested  by  CBI  do  represent  the  best 
measurements  of  VOC  emissions 
available  for  equivalency 
determinations.  However,  EPA  will 
consider  other  information  such  as  leak 
rate  data,  engineering  specifications, 
and  inspection  data  to  be  used  in 
conjunction  with  CBI  or  similar  tests  in 
making  determinations.  For  example, 
the  leak  rate  data  from  the  R.F.I,  field 
test  on  the  Weather-Guard  single  seal 
was  essentially  the  same  as  the  CBI  leak 
rate  test  on  a  primary  vapor-mounted 
foam  log  seal  without  a  secondary  seal. 
EPA  concluded  that  the  leak  rate  data 
could  be  used  to  compare  the 
effectiveness  of  these  single  seals  and 
used  the  CD!  vapor-mounted  foam  seal 
emissions  ddta  for  evaluation.  There 
were  no  CBI  or  other  data  relating 
emissions  from  a  vapor-mounted  foam 
log  seal  with  a  rim-mounted  continuous 
secondary  seal  to  leak  rate.  On  this 
basis.  EPA  rejected  leak  rate  data  on  the 
double-seal  system  as  a  basis  for  the 
determination. 

Several  commenters  noted  that  EPA's 
proposed  denial  of  NSPS  equivalency 
has  caused  concern  by  many  companies 
that  State  regulations  which  permit 
installation  of  the  Weather-Guard  single 
seal  on  existing  tanks  will  be  negated. 
They  requested  EPA  to  make  it  clear 
that  the  NSPS  determination  in  no  way 
affects  equivalency  determinations 
made  by  States  relative  to  CTG 
requirements  for  existing  tanks.  EPA 
agrees  that  this  determination  only 
pertains  to  new  tanks  and  does  not 
involve  consideration  of  tanks  which 
have  an  existing  Weather-Guard  seal 
system  in  place. 

A  related  comment  made  by  R.F.I, 
was  that  EPA  should  allow  the  use  of 
the  Weather-Guard  single  seal  over  a 
"nonconforming"  (not  in  compliance 
with  CTG  requirements)  primary  seal  on 
existing  tanks.  Again,  this  would  be  a 
determination  to  be  made  by  individual 
States  and  is  not  related  to  this 
equivalency  determination.  In  making 
such  a  determination,  it  is  expected  that 
a  State  would  consider  the  information 
presented  in  this  notice  but  would  also 
consider  other  information  such  as  the 
condition  and  gap  status  of  the  tank  and 
the  existing  primary  seal. 

The  R.F.I.  Volume-Maximizing  Seal 

In  the  letter  containing  comments  on 
the  equivalency  determination  for  the 
Weather-Guard  single  seal,  R.F.I. 
requested  equivalency  for  its  Weather- 
Guard  Volume-Maximizing  Seal  (VMS). 


The  VMS  uses  an  inverted  Weather- 
Guard  single  seal  as  a  lower  seal  and  an 
upper  or  secondary  seal  (also  a 
Weather-Guard  single  seal,  but  not 
inverted)  to  protect  the  lower  seal  from 
water  and  debris  so  a  no-gap  condition 
can  be  maintained.  R.F.I,  commented 
that  the  lower  seal  should  be  more  than 
equivalent  to  a  metallic  shoe  seal  and 
the  VMS  equivalent  to  a  shoe  seal  with 
a  rim-mounted  secondary  seal.  The 
equivalency  determination  for  the  VMS 
is  discussed  earlier  in  this  document. 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  ¥P.\  in  these 
determinations  of  equivalency.  The 
docket  is  a  dynamic  file,  since  material 
is  added  throughout  the  rulemaking 
development.  The  docketing  system  is 
intended  to  allow  members  of  the  public 
and  industries  involved  to  identify  and 
locate  documents  readily  so  that  they 
can  intelligently  and  effectively 
participate  in  the  rulemaking  process. 
Along  with  the  statement  of  basis  and 
purpose  of  the  proposed  and  final 
determinations  and  EJ'A  responses  to 
significant  comments,  the  contents  of 
the  docket  will  serve  as  the  record  in 
cases  of  judicial  review  (Sec. 
307(d)(7)(A)). 

Miscellaneous 

The  Administrator  certifies  that  a 
regulatory  flexibility  analysis  under  5 
U.S.C.  601  et  seq.  is  not  required  for 
these  determinations.  The 
determinations  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  they 
do  not  impose  any  new  requirements.  In 
addition,  since  the  determinations  do  no 
more  than  deny  requests  for  Agency 
action,  they  are  not  "rules"  for  the 
purposes  of  5  U.S.C  601  et  seq. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  These  equivalency 
determinations  are  not  major  because 
they  would  result  in  none  of  the  adverse 
economic  effects  set  forth  in  Section  1  of 
the  Order  as  grounds  for  finding  a 
regulation  to  be  a  "major  rule." 

This  action  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Dated:  November  22, 1982. 
Anne  M.  Gorsuch, 

Administrator. 

|FR  Doc  82-32807  Filed  11-30-82:  8:45  un| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

Administration  on  Aging;  SCAN  Data 
Bases;  Activity  Notice 

AGENCY:  Office  of  Human  Development 
Services.  HHS. 

SUBJECT:  Announcement  of  availability 
of  certain  data  bases  for  assumption  at 
no  cost  to  the  Federal  Government. 

summary:  The  Administration  on  Aging 
(AoA)  announces  that  applications  are 
now  being  accepted  for  assumption, 
dissemination  and  utilization  of 
information  in  the  SCAN  Information 
System. 

DATE:  Closing  date  for  receipt  of 
applications  is  January  7, 1983. 
SUPPLEMENTARY  INFORMATION:  The 
Administration  on  Aging  is  interested  in 
soliciting  applications  from 
organizations  one  of  which,  if  chosen, 
would  assume  responsibility  and 
maintain  key  elements  of  a  gerontology 
information  system.  Since  1978,  the 
Administration  on  Aging  has  sponsored 
the  development  and  operation  of  an 
information  system,  formerly  the  Service 
Center  for  Aging  Information  (SCAN), 
through  contracts  and  interagency 
agreements.  This  sponsorship  was  part 
of  the  response  to  the  mandate  in  the 
Older  Americans  Act  Section  204,  to 
establish  a  National  Information  and 
Resource  Clearing  House  for  the  Aging. 
The  Older  Americana  Act  Amendments 
of  1981  repealed  Section  204  in 
December,  1981. 

The  existing  SCAN  system  contains 
the  following  information:  (1) 
Information  regarding  discretioaary 
projects  sponsored  by  the 
Administration  on  Aging;  (2) 
bibliographic  information  regarding 
documents  which  have  resulted  from 
projects  sponsored  by  the 
Administration  on  Aging;  (3) 
bibliographic  information  regarding 
documents  other  than  those  sponsored 
by  the  Administration  on  Aging;  (4) 
information  regarding  exemplary 
programs  at  the  State  and  local  level;  (5) 
information  relevant  to  education  and 
training;  (6)  information  regarding 
research  on  aging  sponsored  by  many 
Federal  government  organizations:  (7)  a 
thesaurus  of  terms  used  for  the  Indexing 
and  retrieval  of  information;  and  (8)  a 
mailing  list  of  those  interested  in 
learning  more  about  the  services  and 
products  of  the  system. 

The  existing  SCAN  system  was 
designed  to  provide  several  services  and 
products  as  follows:  (1)  A  periodic 


journal  containing  abstracts  of  the 
bibiiographic  information  with  indexes 
to  subject,  personal  author,  corporate 
author,  and  title,  suitable  for 
publication;  (2)  an  annual  cumulative 
index  of  the  bibliographic  information, 
suitai)le  for  publication;  (3)  a  cumulative 
index  of  the  discretionary  projects 
sponsored  by  the  Administration  on 
Aging  including  indexes  to  performing 
organization,  investigators.  State  and 
locality,  and  key  words  from  the  project 
title,  suitable  for  publication;  (4) 
individual  microfiche  and  paper  copies 
of  the  full  text  of  the  bibliographic 
source  documents,  including  all  of  those 
resulting  from  discretionary  projects 
supported  by  the  Administration  on 
Aging:  (5)  automatic  provision  of  a 
microfiche  copy  of  the  full  text  of  the 
bibliographic  source  documents  to  each 
of  some  240  organizations  including 
State  Agencies  on  Aging,  DHHS 
Regional  Offices  on  Aging,  and  170 
organizations  which  have  volunteered  to 
provide  public  access  to  the  microfiche 
at  the  local  level;  (6)  and  updated 
thesaurus  suitable  for  publication;  (7)  a 
users'  guide  to  the  system,  and  its 
services  and  products,  including  an 
explanation  of  how  to  access  them,  the 
service  policy  and  any  user  charges, 
suitable  for  publication:  (8)  a  service  to 
purchase  documents  for  the 
Administration  on  Aging  on  request:  (9) 
a  service  which  produces  and  markets 
individual  paper  copies  of  the  foil  text  of 
the  source  documents  relevant  to 
education  and  training:  (10)  a  service 
which  prodiices  and  markets  individual 
computer  tapes  of  the  bibliographic 
information  and  provides  technical 
asaistance  to  the  users  of  the  tapes;  (ll) 
preparation  of  bibliographies,  including 
one  on  educational  and  training 
materials,  suitable  for  publication;  (12) 
an  inventory  of  Federally-funded 
research  on  aging,  with  abstracts  and  a 
subject  index,  suitable  for  publication; 
and  (13)  a  service  providing  responses 
to  inquiries  and  to  request  for  custom- 
tailored  searches  of  all  of  the  types  of 
information,  except  the  thesaurus  and 
the  mailing  list,  that  are  received  in 
writing  or  by  a  toll-free  incoming 
telephone  line. 

The  key  elements  of  the  SCAN  system 
include  all  types  of  information 
contained  in  the  existing  system,  except 
the  mailing  list,  plus  the  following 
services  and  products: 

(1)  A  periodic  journal  containing 
abstracts  of  the  bibliographic 
information  with  indexes  to  subject 
personal  author,  corporate  author,  and 
title: 

(2)  An  annual  cumulative  index  of  the 
bibliographic  information; 


(3)  A  cumulative  index  of  the 
discretionary  projects  sponsored  by  the 
Administration  on  Aging  with  indexes  to 
performing  organizations,  investigators. 
State  and  locality,  and  key  words  from 
the  project  title; 

(4)  An  updated  thesaurus: 

(5)  A  service  which  produces  and 
markets  individual  paper  copies  of  the 
full  text  of  the  source  documents 
relevant  to  education  and  training  that 
are  not  available  elsewhere; 

(6)  An  updated  inventory  of  Federally- 
funded  research  on  aging:  and 

(7)  A  service  which  provides 
responses  to  inquiries  and  to  requests 
for  custom-tailored  searches  of  all  types 
of  information  controlled  by  the 
solicited  system. 

The  Government  will  make  the 
following  materials  available  for 
copying  by  the  successful  offeror:  (1) 
Information  on  computer  tape  citing 
more  than  2,000  projects  sponsored  by 
the  Administration  on  Aging:  (2) 
computer  tapes  with  bibliographic 
information  (including  abstracts)  for  up 
to  approximately  7,400  documents:  (3) 
more  than  4,000  documents  with 
bibliographic  information  (including 
typed  abstracts)  recorded  on  forms;  (4) 
descriptive  information  on  computer 
tape  regarding  more  than  100  exemplary 
programs  at  the  State  and  local  level;  (5) 
more  than  200  typed  descriptive  profiles 
of  other  exemplary  programs;  (6)  more 
than  400  hard  copy  curricula  or  course 
outlines  relevant  to  education  and 
training,  and  a  bibliography  of  them;  (7) 
descriptive  information  on  computer 
tape  regarding  more  than  2,000  research 
projects  on  aging  sponsored  by  Federal 
government  organizations;  (8)  several 
cartons  of  information  regarding 
research  projects  on  aging  that  were  not 
suitable  for  processiiig;  (9)  information 
OB  computer  tape  from  a  data  base  used 
to  update  a  thesaurus  on  aging;  (lO)  a 
mailing  hst  of  approximately  4,000 
persons  interested  in  learning  more 
about  the  services  and  products  of  the 
system:  (11)  a  hard  copy  of  11 
documents  prepared  for  publication  and 
more  than  300  subject  bibliographies 
and  resource  lists;  (12)  a  hard  copy  of 
docimieatation  regarding  the 
specifications  and  procedures  for  each 
dbta  base:  (13)  a  microfiche  copy  of  at 
least  2900  bibliographic  documents 
which  are  referenced  on  computer  tape; 
and  (14)  a  hard  copy  of  any  printed 
publications  which  AoA  may  produce, 
such  as  a  thesaurus,  bibliographies, 
directories,  indexes,  etc.  The  "originals" 
of  alf  of  tfie  above-mentioned  materials 
remain  tfce  property  of  the  U.S. 
Government.  The  Administration  on 
Aging  expects  the  successful  applicant 
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to  propose  activities  which  will  at  least: 

(1)  Make  ail  of  the  bibliographic  and 
research  project  information  accessible 
for  on-line  intractive  search  and 
retrieval  through  at  least  one  of  the 
major  existing  U.S.  vendors  of 
bibliographic  data  bases,  such  as 
Bibliographic  Retrieval  Services  (BRS). 
Dialog  Information  Retrieval  Service, 
and  Sys'em  Development  Corporation 
(SDC),  in  one  or  more  of  their  files;  and 
[I]  ensure  that  the  bibliographic 
.Information  is  in  a  public  fife  (it  has 
been  in  a  private  tile  on  BRS):  and  (3) 
update  the  bibliographic  information  at 
least  w:th  new  AoA  publications  and 
grant  reprrts 

Applicants  should  propose  activities 
for  this  and,  optionally,  any  other  key 
elements. 

Nothing  in  this  norica  i'->  irft.nded  to 
preclude  the  applicant  fr am  puposing  to 
charge  fees  for  sc^i  vices 

Notice  oS  Meeting 

The  Ad.Ti  n!s::-tition  an  Agi'jg  will 
conduct  an  infoniMtion  shdriii^  rn.eeting 
on  December  tf).  1932  for  those 
organizations  tnat  are  interested  in 
Subm.tting  applications  under  this 
nat,-:e  The  pu^^puse  of  the  meeHng  is  to 
discuss  the  objectives  of  the  irtiMty 
notice  and  to  aasivf-r  questions. 
Orgai.izations  wiiich  send 
representatives  to  the  meetma  shrtU  do 
so  at  rhe  r  own  e>i?fase  The  rteetmg 
will  be  held  dt  9  iU  a.m.  m  tlifi  t-JHS- 
North  Bui:din'4.  Rj.;-  ^Z'^.  31!) 
Independence  AvHr.u',:  SW,. 
W  ashington.  D  C 

Eligible  .Applicants 

Any  org.HniZcitiiia   s  eligibl;'  to  npply 
for  this  activity   Th.-y  Aiministr^'ion  on 
.'Vg.ng  recognizes  that  the  various  tvpes 
of  infortration.  serviiies.  snd  pri^.'iucts 
are  related  or  relatable.  Furtbe-,  few 
cirganralions  have  ihe  c^'pat)iii,ty  of 
perfu-.niing  ail  of  these  activ.t^es,  yet 
many  may  have  innovative  approaches 
to  them.  Therefore,  the  AdmiTistration 
on  Aging  invites  and  enccurajjps  such 
(-groups  to  collaborate  m  thts  p.-oicct, 
Colidboration.  fur  e\?"iple,  m.ay  be  in 
the  form  of  combining  resources,  sharing 
re- soarces,  jointly  undertakins  a  project. 
providing  tychnical  or  consultative 
services,  and/or  forming  consortiums  for 
the  purpose  of  applying  for  and 
operating  the  project. 

Available  Funds 

No  Federal  Funds  Are  A  va liable  for 
This  Activity 

The  Government  expects  to  sign  a 
written  agreement  with  the  successful 
offeror.  The  agreement  would  continue 
until  terminated  by  either  party.  Under 


the  agreement,  the  Administration  on 
Aging  (AoA)  would  provide,  at  no  cost 
to  the  successful  applicant:  (1)  Copies  of 
documents  which  it  originates  through 
contracts,  grants,  or  in-house  authorship; 
and  (2)  access  to  its  literature  collection. 
AoA  would  grant  the  exclusive  right  to 
carry  out  the  agreed  program  to  the 
successful  applicant.  In  consideration 
for  this  right,  the  successful  applicant 
shall  bear  all  costs  of  the  tasks  required 
to  carry  out  the  program  la  addition,  the 
successful  applicant  would  grant  to  AoA 
a  royalty-free  license  to  reprodice  and 
disseminate  printed  copies  of 
information  from  the  data  basefs) 

Application  Process 

Applications  may  be  sabmitted  in  any 
format  to:  Department  cf  Health  and 
Human  Services.  Office  of  Human 
Development  Services.  Administration 
on  Aging,  Attr.  Commisssioner  Lennie- 
Mane  P.  To'liver,  Pb  0  (Re  SCAX 
PROPOSAL].  HHS  %>;-n  B.ila  ng.  Room 
4146.  330  Indeperience  Avenue.  SW.. 
Washingtca.  D.C  20-01. 

Applications  must  be  clearly  labelled 
SCAN  Proposal 

Application  Subnussion 

One  (1)  typed  and  signed  original  and 
two  (2)  copies  of  the  application, 
including  all  attachments,  must  be 
submitted. 

.4 -.9.)    Xotsflcation  Process 

Not  .Applicable. 

Application  Consideration 

The  Commissioner  L'n  Aging  will 
make  the  final  decision  on  each 
application.  Applications  which  are 
complete  and  conform  to  the 
reqi'irem.e"'s  of  this  notice  will  be 
subjected  to  a  competitive  review  and 
evaluation  Ly  qualified  persons.  The 
results  of  the  review  and  evaluation  will 
assist  the  Commissioner  in  considering 
competing  applications  and  making 
decisions.  The  Commissioner  will  take 
into  accounf  the  C'jm.ments  of  other 
cooperating  com.poae.tts  of  the  Office  of 
Hum.an  Development  Services  as  well 
as  the  com.ments  of  the  State  Aeencies 
on  Aging,  the  Regione'.  Offices  of  the 
Administration  on  Aging,  a.id  the  » 

Administration  on  Aging  Cent^di  Office 
staff.  The  successful  applicant  and 
unsuccessful  applicants  will  be  notified 
in  writing. 

Review  Criteria 

Applications  for  this  activ.ty  wul  be 
evaluated  on  the  basis  of  the  following 
criteria: 

I.  Technical  Approach  c"d 
Implementation  Plan  (40  points). 


A.  Technical  Approach.  The 
application  provides  a  well  defined 
technical  approach  covering  the  need  for 
the  project  and  the  objectives  to  be 
achieved,  including: 

1.  Potential  for  improving  the 
dissemination  of  information  on  aging, 
and  relevance  to  the  needs  addressed 
by  this  notice, 

2.  Completeness  and  feasibility  of 
proposed  project  design  including  a 
presentation  of  the  s»a*^e-of-thp-art 
practice. 

3.  Adequacy  ofpu-.ns  for  information 
collection  and  processing. 

4.  Compatibility  and  continuity  of  the 
proposed  project  with  the  existing 
SCAN  system,  and  its  products,  services 
and  usage  reporting  features, 

B,  Project  Emplementation,  The 
application  specifies  a  sound  plan  for 
task  accomplishment,  including  a 
reasonable  staff-loading  by  task,  and: 

1.  Plans  to  make  a  description  of  the 
proposed  project  as  soon  as  awarded, 
accessible  in  the  Smithsonian  Science 
Info.'-mation  Exchange  'SSIEl  system 
operated  by  National  Technical 
Information  Service  (NTIS). 

2.  Plans  to  m.drket  the  services  and 
products  cf  the  system 

3.  Plans  to  make  proposed 
publications,  substdntn.e  reports,  and 
data  in  machine-readable  form 
permanently  accessible  to  the  public, 

II.  O'^anizational  Capability  (20 
points). 

The  applicant  organization  has 
adequote  experience,  resources,  and 
facilities  to  carry  cut  the  project, 
including: 

A.  Demonstrated  experience  in 
conducting  proposed  activities. 

B.  Commitment  from  any 
collaborating  agencies  and 
organizations  where  such  could  be 
expected  to  contribute  to  the  success  of 
the  project, 

III.  Staffing  and  Management  (20 
points), 

A  Proposed  s'aff  are  well  qualified  to 
im.plem.ent  project  obiectives  and  tasks 
(resumes  of  key  personnel  are  to  be 
included):  and 

B.  Assignment  of  project 
rpspons-bilities  and  aiiacatian  of  s^aff  is 
clear  and  appropriate  to  achieving  the 
objectives  of  the  project  with  adequate 
supervision  and  clerical  support  to 
assure  the  success  of  the  project, 

IV.  Budget  (20  points). 
The  proposed  budget  is: 

A.  Commensurate  with  the  level  of 
effort  needed  to  accomplish  project 
objectives; 

B.  Feasible:  and 
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C.  Adequate  to  ensure  the  long-term 
support  and  maintenance  of  the 
proposed  activities. 

Closing  Date  for  Receipt  of  Applications 

The  closing  date  for  receipt  of 
'applications  is  January  7,  1983. 

Mailed  Applications 

Applications  mailed  throu^  the  U.S. 
Postal  Service  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 

1.  Received  on  or  before  the  closing 
date;  or 

2.  Sen'  '> ,  '  rst  (.Iciss  mail,  postmarkt-d 
on  or  bf'f  ■•■  rlo.sinu  date,  and 
received  ..:  '  ine  for  suSmission  to  the 


review  group.  (Applicants  are  caationed 
to  request  a  legible  U.S.  Postal  Service 
postmark  or  to  use  express  mail  or 
certified  or  registered  mail  and  obtain  a 
legibiy  dated  mailing  receipt  from  the 
US.  Postal  Service.  Private  metered 
postmarks  shall  not  be  accepted  as 
proof  of  timely  mailing.) 

Applications  Submitted  by  Other  Means 

Applications  submitted  by  any  means 
except  mailing  first  class  through  the 
I'  S.  F'ostal  Service  sh.dl  be  considered 
ds  nieetip.k^  the  deadline  only  if  they  are 
[)hvs;(  iliy  received  before  the  close  of 
busines-1  on  or  before  the  closing  date. 


Late  Applications 

Applications  which  do  not  meet  these 
criteria  are  considered  late  applications 
and  will  not  be  considered  in  the  current 

competition. 

Dated;  November  23.  1982. 
Lennie-Marie  P.  Tolliver, 

Cinr.rnissioniT  on  A^mg. 

Dated:  .NovemlTer  24,  1982. 

.Approved. 
Dorcas  R.  Hardy. 

.■\^s<:itGnt  Sfcrftary-  ^or Hjnian  Devflcpmpnt 

SrrvufS 

>  K  O.ic   li;-l.-«  Filed  lI-JO-^(-   il  4,i  im| 
BILL:NG  code   4130-01-M 
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AGENCY  PUBUCATIOM 

ON  ASSIQNEO  DAYS  OF  THE   WEEK 

The   foNcmnng   agencies   have   agreed   to   pubksh 
at    rtnajments   on   two   assigned    days   of   the 
«»eek    (Monday/Thursday   or    Tuesday/Friday). 

Documents   normaOy    scheduled   tor 
publication   on   a   day   that   Mnd    tie 
Federal   hoMay   «mM   tie   published   i 

wodi   day   following    the   holiday.    This   is 
a                           a   voluntary   program.    (See   OFR    NOTICE 
the    next                 41    FR    32914,    August    6,    1976.) 

MofWBy 

TuMday 

Thurvday 

FM^r 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST   GUARD 

USDA/FNS 

DOT/COAST 

GUARD          USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/ MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

CXDT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

TABLE  OF  EFFECTIVE 

DATES  AND  TIME 

PERIODS— DECEMBER    1982 

TIvs   tabto    IS   lor   determming    dates    in 
documents   which   give    advance    notice   of 
compliance,    impose    time   limits   on    public 
response,    or   announce    meetings. 
Agencies    usmg    this   tat>le    in   planning 
publication   of   thev   documents    must    allow 


sufficient    time    lor    printing    production. 
In   computng    these   dates,    the   day   after 
publication    IS   counted    as   tt)e   first   day. 
When    a   date    falls   on    a   weekend   or   a 
holiday,    the    next    Federal    txisiness 


day   IS   used,    (see    1    CFR    1817) 

A   new   tattle   will   t>e   published   m   tfie   first 

issue   of   each   month. 

All   January,   February,   and   March   dates   are 

m    1963 


CFR  CHE( 


1982 


OalM  o<  m 
puMteatHMi 

IS    Otf    aflw 

puMfcatton 

M   days   aflar 

46   days   aftar 
publication 

to   days    iflar 
puMcaUon 

90   days   aftar 

pUDBCStlOn 

December  1 

December   16 

January  3 

January   17 

January   31 

March   1 

December  2 

December   17 

January   3 

January   17 

January  31 

March  2 

December  3 

December  20 

January   3 

January  17 

February  1 

March  3 

December  6 

December   21 

January   5 

January  20 

February  4 

March  7 

December  7 

December  22 

January  6 

January   21 

February  7 

March   7 

December  8 

December   23 

January   7 

January   24 

February  7 

March  8 

Decennber  9 

December  27 

January    1 0 

January  24 

February  7 

March  9 

December   10 

December   27 

January    10 

January   24 

February  8 

March   10 

December   13 

December   28 

January    1 2 

January   27 

February    11 

March   14 

December  14 

December   29 

January    13 

January  28 

February    14 

March   14 

December   15 

December   30 

January    1 4 

January   31 

February   14 

March    15 

December   16 

January   3 

January    1 7 

January  31 

February   14 

March   16 

December   17 

January   3 

January    1 7 

January   31 

February    1 5 

March   17 

December   20 

January  4 

January    19 

February   3 

February   18 

March   21 

December   21 

January   5 

January    20 

February   4 

February   22 

March   21 

Decemt)er   22 

January   6 

January    21 

Febaiary   7 

February  22 

March   22 

December   23 

January   7 

January   24 

February  7 

Febnjary   22 

March  23 

December   27 

January   11 

January    26 

February    10 

February  25 

March  28 

December   28 

January    12 

January   27 

February    11 

February   28 

March   28 

Decemtier   29 

January    13 

January    2B 

February   14 

Febnjary   28 

March   29 

December   30 

January    14 

January   31 

Febnjary    14 

February   28 

March   30 
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CFR  CHECKLIST;  1981-82  ISSUANCES 


■ya 

■fMr 

!9tion 

•h 

1 

h 

2 

h 

3 

h 

7 

h 
h 
h 

7 

8 

9 

h 

10 

h 

14 

h 

14 

15 
16 
17 
*\  21 
h  21 
22 
23 
28 
28 
29 
30 


This  checklist  prepared  by  the  Office  of  the  Federal  Register,  is 

published  in  the  first  issue  of  each  month.  It  is  arranged  in  the  order 

of  CFR  titles,  and  shows  the  revision  date  and  price  of  the  volunnes 

of  the  Code  of  Federal  Regulations  issued  to  date  for  1981/82 

New  units  issued  during  ttie  month  are  announced  on  the  back 

cover  of  the  daily  Federal  Register  as  they  become  available 

For  a  checklist  of  current  CFR  volumes  comprising  a  complete  CFR 

set,  see  the  latest  issue  of  the  LSA  (List  of  CFR  Sections  Affected). 

which  IS  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  S615 

domestic.  $153  75  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printing 

Office   Washington,  DC.  20402. 

CFR  Unit  (Rev.  as  of 
Jan    1.  1982): 

Title  Prtc* 

1-2 $5.50 

3   7.00 

4    7.50 

5  Parts:  |' 

1-1199 8.00 

1200-end 6.00 

7  Parts; 

0-45 8.50 

46-51  7.50 

52 8.50 

53-209 8.50 

210-299 8.00 

300-399 6.50 

400-699 7.50 

700-899 7.50 

900-999 9.50 

1000-1059 7.50 

1060-1119 7.50 

1120-1199 6.50 

1200-1499 7.50 

1500-1899 6.50 

1900-1944 8.50 

1945-end 8.00 

8 6.00 


9  Parts; 

1-199  7.50 

200-end 7.50 

10  Parts: 

0-199 8.50 

200-399 7.50 

400-499 8.00 

500-end 8.00 

12  Parts: 

1-199 6.50 

200-299 14.00 

300-499 7.00 

500-end   8.50 

13 8.00 

14  Parts: 

1-59 8.00 

60-139 8.00 

140-199 6.50 

200-1199 8.50 

1200-end 6.50 

15  Parts: 

0-299 6.50 

300-399 7.50 

400-end 7.50 

16  Parts: 

0-149 7.00 

150-999 7.00 


Tttl* 

1000-end... 

PriG* 

7.50 

CFR  Index 

CFR  Unit  (Rev.  as  of 
Apr.  1,  1982): 

17  Parts: 

0-239 

9.50 
8.50 

240-end 

600 

18  Parts: 

1-149 

8  00 

150-399 

400-end 

19 

8.50 
7.50 
9  50 

20  Parts: 

1-399 

6.50 

400-499 

500-end 

21  Parts: 

1-99 

800 

8  50 

700 

100-169 

7  50 

170-199 

7  50 

200-299 

550 

300-499 

500-599 

600-799 

800-1299... 

8  50 
8  00 
600 
7  00 

1300-end... 
22 

5  50 
9.00 

23 

7  50 

24  Parts: 

0-199 

700 

200-499 

500-799 

800-1699  .. 

8.50 
7.00 
750 

1700-end.... 

700 

25 

8  50 

26  Parts: 

1  (§§  1.0-1.169) 

1  (§§  1.170-1.300) 

1  (§§  1.301-1.400) 

1  (§§  1.401-1.500) 

1  (§51.501-1.640) 

1  (§§  1.641-1.850) 

1  (§§  1.851-1.1200) 

1  (§1  1.1201-end) 

2-29 

900 
7.50 
7.00 
7.50 
7.50 
7.50 
8.50 
9.00 
7.50 

30-39 

7,00 

40-299 

8.50 

300-499 

7.00 

600— end 

550 

27  Parts: 

1-199 

7.50 

200-end 

7.50 

CFR  Unit  (Rev.  as  of 
July  1,  1982): 

TTtl*  Pnc« 

29  Parts: 

100-499 6  00 

500-899 8  50 

900-1899 650 

1911-1919 6  00 

31  Parts: 

0-199 7  00 

32  Parts: 

700-799 8  50 

800-999 8  00 

35 6  50 

38  Parts: 

0-17 800 

18-end 7  00 

39 7  00 

40  Parts: 

0-51 8.50 

100-149 750 

150-189 7.50 

190-399 7  50 

400-424 8  00 

41  Chapters: 

8 5,50 

102-end 700 

CFR  Unit  (Rev.  as  of 
Oct.  1,  1981): 

42  Parts: 

1-60 750 

61-399 6.50 

400-end 9  00 

43  Parts: 

1-999 7  00 


TWe 

1000-3999 8.50 

4000-end 650 

44 7.50 

45  Parts; 

1-199  700 

200-499 6  00 

500-1199 7.50 

1200-end 7  00 

46  Parts: 

1-29 5,50 

30-40 5,50 

41-69 7,50 

70-89 „ 6  00 

90-109 6,50 

140-155 6,50 

156-165 7  00 

1 66-1 99 6,50 

200-399 .". 8  00 

400-end 8  00 

47  Parts; 

0-19 750 

20-69 9,50 

70-79 6  00 

80-end 8  50 

49  Parts; 

1-99 6,00 

100-177 9,00 

178-199 8.00 

200-399 7,50 

400-999 8  00 

1000-1199 7  50 

1200-1299  8  00 

1300-end 7  00 

50  Parts: 

1-199 6  50 

200-end 8  00 


MICROFICHE  EDITION  OF  THE  CFR: 

The  CFR  is  now  available  on  microfiche  from  the 
Superintendent  of  documents.  Government  Printing 
Office,  Washington,  DC.  20402,  at  the  following  prices 

1981 

Complete  set  (one-time  mailing); 

$155.00  (domestic). 
Individual  copies — $2.00  each  (domestic). 

1982 

Subscription  (mailed  as  issued); 

$250.00  (domestic). 
Individual  copies — $2.25  each  (domestic). 


List  of  Public  Laws 

Note:  No  public  bills  whiLh  ha\e  become  law  were  received  by  the 
Office  of  the  Federal  Regi.ster  for  inclusion  m  today's  List  of  Public 
Laws. 

Last  Listing  October  28. 1982 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  July  1,  1982 


Quantity         Volume 


Title  29— Labor 
(Parts  500  to  899) 


Price 

$8.50 


Amount 

$ 


A  Cumulative  checklist  of  CFR  issuances  tor  1 98 1  -82  appears  m  the  bacK  ol  the  first  issue  of  the  Fe<Jeral  Register 
each  month  in  tfie  Reader  Aids  section  in  addition  a  checKiist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set.  appears  each  month  in  tfie  LSA  (List  of  CFR  Sections  Affected) 


Please  do  not  detach 


Order  Form 


Mall  to:  Superintendent  of  Documents,  US.  Government  Printing  Office,  Washington,  D.C.  20402 


Make  check  of  money  order  payatiie 


Enckjsed  firxj  S 

to  Sopenntendent  of  Docunnent*  (Please  do  not  send  cash  or 
stamps)  Include  an  additional  25%  tor  foreign  mailing 


Chirga  to  my  Diport  Aoootrt  No. 


II       CradN  C«<t  Ordn  Only 
'l^>^      I       Total  charges  S 


Order  No . 


Most^rOord 


Name— First,  Last 


Credit  ( — I — r- 

Card  No     i 1 L 


Expiration  Date 
Month/Year 


Please  setxl  me  tt>e  Cod*  of  Federal  Regulationa  publications  i  have 
selected  above 


1   1   !    1   1   1   1    1   1   {   1    1    {    I   1   1    I   1    1    1    1   {    I    {    I   1    1    1    I 

Street  address 

T — 1 — ' — L    1     i          !                    1     1     1     1     i     1     1     1     1     i     1     !     I     1     :     1     1     1     1 

(.^ompany  name  or  additional  address  une 

1     1     1     1     1     1     1     j     1     1     1     1     1     1     1     1     1     1     1     ;      1     1                'III' 

Ci'y                                                                                                                Sid'e         Zip  Code 

1    1    M    '    ■    1    I    M    :    M       1    1    1    M    1    1    !    1    M    !    i    1 

(or  Country) 

PLEASE  PRINT  OR  TYPE 

Fill  in  the  boxes  below 


T— r- 


For  Office  Us*  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 
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Food  Safety  and  Inspection  Service 
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(not   pubhshed   on   Saturdnvs    Siir'.ti.ns    nr   -iv   officuil   hohd,ns). 
()V   the  Office   of  the   Fedcr.il    RcaistiT     \.i';iin,il   Arrhivcs   .tiui 
Records  Service.  General   S<'r\.irfs   .•XdmnisTrt'iDn.   VV.ishmvitun, 
D.C.  20408,   under  the  Federnl   Rf'Kis!>T  At  t   (44  Slat     ')i)0,   .is 
amended;  44  U.S.C.  Ch.   15)  and   the  reyuUitujns  of  thf 
Administrative  Committee  of  the  Federal   ReKister  (1   (;KR  (^h    l| 
Distribution  is  made  only  by   the  Superintendent   of  Uo(.u.'TU'n!s. 
U.S.  Government   Printing  Office    VVashinxton.   D  C    2()4()J 

The  Federal  Register  provides  a   uniform   system   for  niai^ina 
available  to  the  public  regulations  and   legal   notices  issufd   bv 
Federal  agencies.  These  include  Presidential   proclamations   and 
E.xecutive  Orders  and  Federal  agent  y  documents   having  gcm-ral 
applicability  and  legal  effect,  documents  required   to  be 
published  by  Act  of  Congress  and  other  Federal  ageni  v 
documents  of  public  interest    Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal   Register   the  d.iy   before 
they  are  published,  unless  earlier  filing  is  requested  by   the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers. 
free  of  postage,   for  $300.00  per  year,   or  $150(X)  for  six   months. 
payable  in  advance.  The  charge  for  individual  copies  is  $1  ,50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  ai  tually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  DC.  20402. 

There  are  no  restrictions  on  the  republication  of  materuil 
appeanng  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  I\FOR.M.ATIO\  A.ND 
ASSIST.ANCE  in  the  RFJ>iDER  AIDS  section  of  this  issue 
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The  President 
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54269      Sugar  quotas:  modification  of  U.S.  Tariff  Schedules 
(Proc.  5002) 

Executive  Agencies 

Agricultural  Marketing  Service 

RULES 

54281      Oranges  (navel)  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 

54307      Dates  (domestic)  produced  or  packed  m  Caiif. 

Agriculture  Department 

Sep  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Commodity  Credit 
Corporation;  Federal  Grain  Inspection  Service; 
Food  Safety  and  Inspection  Service. 


Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  and  poultry  import  restrictions; 

Chlortetracycline  treatment  of  psittacosis  in 

birds  in  USDA  quarantine  stations;  medicated 

feeding  requirement;  correction 
Plant  quarantine,  foreign; 

Citrus  canker — Mexico;  interim  rule  change 

resulting  from  injunction  and  hearing 
PROPOSED  RULES 
Viruses,  serums,  toxins,  etc.; 

Virus  vaccines,  live;  standard  requirements: 

correction 


54285 


54273 


54307 


54298 


54300, 
54301 

54301 

54305 


54310 


54284 


54281 


Coast  Guard 

RULES 

Biidges; 

Locations  and  clearances,  drawbridge 

operations,  permits,  and  penalties;  changed 

procedures 
Drawbridge  operations; 

Florida  (2  documents) 

Safety  zones; 

National  Steel  and  Shipbuilding  Co.  Shipway 

Four,  San  Diego,  Calif. 
Vessel  documentation;  port  designations  revoked 
PROPOSED  RULES 
Anchorage  regulations; 

Florida 

Commerce  Department 

Sfe  International  Trade  Administration. 

Commodity  Credit  Corporation 

RULES 

Export  programs; 

Donation  of  dairy  products  overseas;  interim  rule 
Loan  and  purchase  programs; 

Peanuts;  interim 


Economic  Regulatory  Administration 

NOTtCES 

Piiwerplaut  and  industrial  fuel  use:  electric  utility 
conservaticin- 
54319  i^lan  receipts 


Education  Department 

PROPOSED  RULES 

Special  education  and  reliabiliia',  ^p  services: 
Handicapped  children,  assistance  to  States: 
'.vithdrawal  of  rert.iin  provisions  and  assist, ince 
(jf  tjnie:  correction 


54311 


54318, 
54319 


54312 
54313 
54313 


54356 
54355, 
54356 


54287 
54288 


54289 
54290 
54291 
54292 
54291 


54414 

54308 
54309 


54399 
54404 


Energy  Department 

Sf^e  also  Economic  Reguldtory  Adininistrution; 
Federal  Energy  Regulatory  Commission:  Htiarings 
and  Appeals  Office.  Energy  Department. 

NOTICES 

Meetings: 

National  Petroleum  Council  [4  dcniuments) 


Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plan.s;  approv.ii  .nid 
promulgation:  various  States,  etc.: 

Pennsylvania 
N'oise  abatement  programs: 

Motor  earners,  interstate:  special  lof.al 

determinations:  withdrawn 

Railroad  noise  emission  standards.  interst.Ue; 

special  local  determinations:  withdrawn 
NOTICES 

Toxic  and  hazardous  '■nhstancf  ;>  control: 
l'rc"manufacture  notices  leceipts 
Premanufacture  notification  recjuirements:  test 
marketing  exemption  approvals  (2  documents) 

Federal  Aviation  Administration 

RULES 

.■\ircraft  products  and  parts,  certification: 

Beech  C90  series;  special  conditions 

Beech  200.  300.  and  1900  series:  special 

conditions 
Airworthiness  directives: 

Canadair 

Sikorsky 

Societe  N.itionale  Industrielle  Aerospatiale 
Standard  instrument  approach  procedures 
VOR  Federal  airways:  correction 
PROPOSED  RULES 
Airmen  certification: 

Medical  certificates,  third-class;  extended 

duration 
Control  zones  and  transition  areas 
Reporting  points  and  jet  routes 
NOTICES 
Advisory  circulars:  availability,  etc.: 

Repairman  (general):  certification  procedures 
Exemption  petitions:  summary  and  disposition 
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Federal  Communications  Commission 

NOTICES 

54407  .Meftmss.  Sunshine  Act  |J  doi.unirnts) 

Federal  Election  Commission 

NOTICES 

54408  Vtt'f-tii'ss.  Sunshine  Act 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

Arkansas  [.tjuisiana  C.as  Cd. 

Boston  Edison  Co. 

Central  Maine  Power  Co. 

Continental  Pipe  Line  Co.  et  al. 

Detroit  Edison  Co 

Duke  Power  Co 

El  Paso  Natural  Gas  Co. 

Gulf  States  Utilities  Co 

Hydrocarbon  Transportation  Inc. 

Kansas  Power  &  Li^ht  Co. 

Michigan  Wisconsin  F'lpe  Line  Co. 

Montaup  Electric  Co. 

NiaiJ<ira  Mohawk  Power  Corp    |  )  ilnciiments) 


54323 

54323 

54324 

54346 

54320 

54324 

54324 

54325 

54346 

54321 

54321 

54346 

54321, 

54325 

54347 

54321 

54326 

54322 

54322 

54322 

54347 

54327 

54350 

54327 

54322 

54350 

54328, 
54339 


54346 
54326 
54349 
54349 


Northern  Natural  Gas  Co 

Northern  States  Power  Co 

Pacific  Gas  A  Fllectric  Co. 

Public  Ser\  ice  Co.  of  Colorado 

Quinn  Hydrotech  Corp. 

Southern  California  Edison  Co 

Southwestern  Public  Service  Co 

L'GI  Corp 

L'nion  Light.  Heat  tk  i'ower  Co 

Western  Gas  Interstate  C^o. 

Western  Massachusetts  Electric  Co. 

Wisconsin  Electric  Power  Co. 
Natural  Gas  Policy  Act: 

Jurisdictional  agency  determinations  (2 

documents) 
Small  power  production  and  cogener.i'ion  facilities; 
qualifying  status;  certification  applicalmns,  etc.: 

Husky  Oil  Co 

Svenson.  Use  E. 

Three  Towers  .Associates 

L'ltrapower  Inc. 


Federal  Grain  Inspection  Service 

RULES 

54275      Eees;  inspection,  weighing,  and  official  services 
54271      Rice  inspection,  fee  increase 


Federal  Highway  Administration 

NOTICES 

Environmental  statements,  availability,  etc  : 

54404  Anchorage  and  Matanuska-Susitna  Borough. 
Alaska:  intent  to  prepare 

54405  Arlington.  Belmont,  and  Cambridge.  Mass  ,  intent 
to  prepare 


Federal  Home  Loan  Bank  Board 

NOTICES 

54408      Meetings;  Sunshine  Act 


Federal  Reserve  System 

NOTICES 

54358  Ageni  V  forms  s.ibmillrd  to  (J.MB  for  review 
.•\p[)li(  ations.  el(   . 

54359  Communitv  Hank  ot  South  Florida.  Inc..  ct  al. 

54360  first  N.itioiial  Vermont  Corp.  et  al. 
liaiik  holdmi!  (  iimpanies:  proposed  de  novo 
Iliinbank  activ  itu'S 

54360  Eirst  .N.itiori.il  Stale  Bancorporation  h4  al. 

54408      Met'tiiiys.  Sunshine  .A it  (2  documents) 

Federal  Trade  Commission 

NOTICES 

54408      MM't!!:,i;s,  Sun.^b.iiie  .-Xi  t 

Fish  and  Wiidlife  Service 

NOTICES 

54366      Agcr.i  V  forms  subnuttrd  to  OMB  for  review 
54366      Kiuianufied  .fiul  threatened  species  permit 

.Iflpiii   .llK  ills 

Food  Safety  and  Inspection  Service 

RULES 

MimI  and  poultr\   insfiection: 
54286  Obsolete  hibeis.  reporting 

Health  and  Human  "Services  Department 

Sit'  Health  C.iie  Ein.mcing  Administration;  Public. 
I  le.ilth  Serv  i(  e 

Health  Care  Financipg  Administration 

RULES 

MtMi;(  ,ire: 
54302  Provider  Reimbursement  Review  Board;  limits  of 

|ui  :sdiction 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

.■\[)pl:c.ituip.s  tor  e\(e[)tion 
Crises  filed 
Dei  isions  ,in(i  ordeis  (2  tlocuments) 


54352 
54353, 
54355 


54293 


Housing  and  Urban  Development  Department 

RULES 

Low  income  housing: 

i'ublic  housing  program  and  housing  assistance 
pavments  (Sec:tion  H):  reexamination  of  family 

mcimie 

Interior  Department 

Scr  Eish  and  Wildlife  Service:  Land  Management 
Bureau:  Minerals  Management  Service;  National 
Park  Service 


Internal  Revenue  Service 

RULES 

Inccjme  taxes. 
54296  Puerto  Rican  retirement  plans 

International  Trade  Administration 

NOTICES 

Antidumping: 

54316  Kraft  condenser  paper  from  France 
.Meetings: 

54317  Presidents  Export  Council 
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54368 
54369 

54368 

54367 


54361 

54364, 

54365 

54366 


54362 
54363 
54363 

54363 

54361, 
54362 

54366 


54367 


54405 


54367 


54372 


54375 

54375 
54376 

54376 


Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Finance  applications 

Permanent  authority  applications  (2  documents) 
Railroad  operation,  acquisition,  construction,  etc.: 

Metro-North  Commuter  Railroad  Co. 
Railroad  services  abandonment: 

Chicago  &  North  Western  Transportation  Co. 

Land  Management  Bureau 

NOTICES 

Classification  of  public  lands: 
Arizona 
Nevada  (3  documents) 

Coal  management  program: 

Wattis  Planning  Unit.  Carbon  County,  Utah:  land 

use  plan  amendment  for  coal  leasing;  inquiry  and 

meeting 
Conveyance  of  public  lands: 

Colorado 
Environmental  statements;  availability,  etc.: 

Burns  District  et  al.,  Oreg.;  wilderness  study 

aieas;  scoping  meetings 

Owyhee  Canyonlands,  Idaho,  Nev.,  and  Orej^  : 

wilderness  study  areas 
Opening  of  public  lands: 

Colorado 
Survey  plat  filings: 

California  (5  documents) 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 
Colorado;  correction 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations:  development  and  production  plans: 
Amoco  Production  Co, 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  defect  proceedings:  petitions,  etc.: 
White,  Larry,  et  al,;  denied 

National  Park  Service 

NOTICES 

Valley  Forge  National  Historical  Park,  Pa.; 
establishment 

National  Transportation  Safety  Board 

NOTICES 

Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc: 

Duke  Power  Co. 
Meetings: 

Reactor  Safeguards  Advisory  Committee 
Nuclear  medicine  physicians;  training  and 
experience  criteria;  revised 
Regulatory  guides;  issuance,  availability,  and 
withdrawal 


54376 


54408, 
54409 


54380 


54381 


54314 


54381 
54382 
54389 
54383 
54384 
54385 
54387 


54387 
54393 
54388 
54393 


Reports;  availability,  etc.: 
Radioactive  waste  disposal  facilities,  near- 
surface  facility  design  and  operation:  technical 
position 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Meetings:  Sunshine  Act  (2  documents) 


Postal  Rate  Commission 

NOTICES 

Post  office  closing:  petitions  for  appeal: 
N'ipton,  Calif.;  correction 

Postal  Service 

NOTICES 

LN'TELPOST  mail,  service  acceptance  procedures; 
adoption 

Public  Health  Service 

PROPOSED  RULES 

Medical  facility  construction  and  modernization; 
removal  of  provisions  relating  tq  minimum 
standards 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc: 

American  Electric  Power  Co.,  Inc.,  et  al. 

Consolidated  Natural  Gas  Co.  et  al. 

Fidelity  Fund.  Inc.,  et  al. 

Middle  South  Services,  Inc..  et  al, 

S\stem  Fuels.  Inc,  et  al. 

Tax-Free  Instruments  Trust 

Wheeling  Electric  Co. 
Self-regulatory  organizations:  proposed  rule 
changes: 

Midwest  Stock  Exchange,  Inc. 

National  Securities  Clearing  Corp. 

New  York  Stock  Exchange.  Inc. 

Options  Clearing  Corp, 


Small  Business  Administration 

NOTICES 

Applications,  etc.: 
54398  Independence  Financial  Services.  Inc. 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 
54317         Philippines 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration: 
National  Highway  Traffic  Safety  Administration, 
NOTICES 
54405     International  aviation  functions,  procedure 

recommendations:  responsibility  transferred  from 
Civil  Aeronautics  Board  to  Transportation 
Department:  inquiry 

Treasury  Department 

See  Internal  Revenue  Service. 
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'I'hursci.iy.   Dcccmlicr  2,   1982 


Title  3— 

The  President 


Presidential  Documents 


Proclamation  5002  of  November  30,  1982 

Modification     of     Quotas     on     Certain     Sugars,     Sirups     and 
Molasses 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

1.  Headnole  2  of  subpart  A  of  part  10  of  schedule  1  of  the  Tariff  Schedules  of 
the  United  States  (19  U.S.C.  1202].  hereinafter  referred  to  as  the  "TSUS'  , 
provides,  in  relevant  part,  as  follows: 

"(i)  ...  if  the  Pre.sident  finds  that  a  particular  rate  rujt  lower  thnn  such  janu.iry  1.  ]9(i8,  r,>lc. 
limited  by  a  p;)rt:cular  quota,  may  be  established  for  any  articles  provided  for  in  items  1.55,20  or 
155.30,  which  will  give  due  consideration  to  the  interests  in  the  united  States  sugar  market  of 
domestic  producers  and  materially  affected  contracting  parties  to  the  General  Agreement  on 
Tariffs  and  Trade,  he  shall  proclaim  such  particular  rate  and  such  quota  limaation.  ,  .  " 
"(ii)  .  .  .  any  rate  and  quota  limitation  so  established  shall  be  modiHcd  if  the  President  finds  .cid 
proclaims  that  such  modification  is  required  or  appropriate  to  give  effect  to  the  above  consider- 
ations: .  .  ." 

2.  Headnote  2  was  added  to  the  TSUS  by  Proclamation  No.  3822  of  December 
16,  1967  (82  Stat.  1455)  to  carry  out  a  provision  in  the  Geneva  (1967)  Protocol  of 
the  General  Agreement  on  Tariffs  and  Trade  (Note  1  of  Unit  A,  Chapter  10, 
Part  I  of  Schedule  XX;  19  U.S.T.,  Part  II,  1282).  The  Geneva  Protocol  is  a  trade 
agreement  that  was  entered  into  and  proclaimed  pursuant  to  section  201(a)  of 
the  Trade  Expansion  Act  of  1962  (19  U.S.C.  1821(a)).  Section  201(a)  of  the 
Trade  Expansion  Act  authorizes  the  President  to  proclaim  the  modification  or 
continuance  of  any  existing  duty  or  other  import  restriction  or  such  additional 
import  restrictions  as  he  determines  to  be  required  or  appropriate  to  carry  out 
any  trade  agreement  entered  into  under  the  authority  of  that  Act. 

3.  Headnote  3  of  subpart  A  of  part  10  of  schedule  1  of  the  TSUS  was  modified 
by  Proclamation  No.  4941  of  May  5,  1982  (47  F.R,  196R1)  in  order  to  carry  out 
the  trade  agreement  described  in  paragraph  2  of  this  Proclamation  and  the 
International  Sugar  Agreement,  1977  (T.I.A.S.  9664,  31  U.S.T.  5135). 

4.  I  find  that  the  additional  modifications  of  Headnote  3  which  are  hereinafter 
proclaimed  are  appropriate  to  carry  out  the  trade  agreement  described  in 
paragraph  2  of  this  Proclamation  and  the  International  Sugar  Agreement,  1977 
(T.I.A.S.  9664,  31  U.S.T.  5135),  and  give  due  consideration  to  the  interests  in 
the  United  States  sugar  market  of  domestic  producers  and  materially  affected 
contracting  parties  to  the  General  Agreement  on  Tariffs  and  Trade. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  by  the  authority  vested  in  me  by  the  Constitution  and  statutes, 
including  section  201  of  the  Trade  Expansion  Act  of  1962,  section  301  of  Title  3 
of  the  United  States  Code,  and  the  International  Sugar  Agreement.  1977, 
Implementation  Act  [7  U.S.C.  3601  et  seq.],  and  in  conformity  with  Headnote  2 
of  subpart  A  of  part  10  of  schedule  1  of  the  TSUS,  do  hereby  proclaim  until 
otherwise  superseded  by  law: 

A.  Headnote  3  of  subpart  A,  part  10,  schedule  1  of  the  TSUS  is  further 
modified  by  adding  at  the  end  thereof  the  following  paragraph: 

"(ij)  The  Secretary  may  exempt  the  entry  of  articles  described  in  items  155.20  and  155.30  from  the 
requirements  or  limitations  established  pursuant  fo  this  headnote  on  the  condition  that  such 
articles:  (1)  be  used  only  for  the  production  (other  than  by  distillation)  of  polyhydric  alcohols. 
except  polyhydric  alcohols  for  use  as  a  substitute  for  sugar  in  human  food  consumption:  or  (2J  be 
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r»'-fV[»orted  in  rpfinefl  fnrm  or  m  sug^ir  cont.iininH  products.  Such  articles  shall  be  entered  iindei 
111  en.scs  issued  pursuiint  to  rr^uKilions  promulgated  hy  the  Secretary.  In  promulj;atinH  su(.h 
re'^uLtlions,  the  Sec  retarv  sh.ill  yue  due  consiiieration  to  the  Inti.'rests  in  the  U.S.  su^ar  nxarlket  of 
iliinusiu  producers  ,iii(l  nuitc!  lally  .ilh-cted  contracting  parties  to  the  General  Agreement  on 
laiilfs  und  i'l.ide  Such  regulations  may  contain  any  terms,  conditions,  bonds,  or  other  limitations 
,1-,  the  Si  !  ri-!,.!y  liclrrnunrs  are  appropri.ite  to  ensiirr  that  articles  imported  under  license  are 
uwed  only  foj^  the  purposes  specified  in  this  piirajjrbph  This  paragraph  shall  terminate  whenevei 
(Ml  ak;r,i[)hs  |b|.  (i  I,  (d)  .nnt  (i-)  of  this  hiMcliioli  ,<■<■  trrnunated  under  paragraph  (f]  of  thi^ 
hiMiiiUite  '■ 

F5     rhf    [irovisions    of   tins    ProclaiBation    shall    be    effective   as   of   the    da\ 

fdlldvvino  the  diitc  of  its  signing 

I.\  VVriNKSS  WHERKOF,  1  have  hereunto  set  my  hand  this  30th  day  of  Nov.. 
in  tbe  year  of  our  Lord  nineteen  hundred  and  eighty-two.  and  of  the  Independ 
encf!  of  the  United  States  of  America  the  two  hundred  and  seventh. 


Kil.d   11-itML;    4.:i.i  [jiul 
BilliTHJ  corfp  3m6-(il-M 
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This  section  of  the  FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published   under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by   the   Superintendent  of  Docuoients. 
Pnces  of  new   books   are   listed   in   the 
first   FEDERAL   REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

7  CFR  Part  68 

Adjustment  of  Fees  for  Federal  Rice 
Inspection  Service 

agency:  Federal  Grain  Inspection 
Service.' USDA. 
ACTION:  Final  rule. 

summary:  The  Federal  Grain  Inspection 
Service  (FGIS)  is  increasing  the  fees  for 
Federal  rice  inspection  services.  A  fee 
increase  is  necessary  to  generate 
sufficient  revenue  to  as  nearly  as 
possible  cover  the  cost  of  providing  this 
service  during  this  fiscal  year  and  to 
begin  to  gradually  reestablish  an 
operating  reserve.  Rice  inspection  is  a 
permissive  service  made  available  upon 
request  of  the  applicant.  This  Knal  rule 
increases  most  rice  inspection  service 
fees  by  approximately  18.2  percent,  and 
alters  the  method  of  assessing  fees  for 
appeal  inspection  services,  travel  costs, 
standby  lime,  and  withdrawal  or  refusal 
of  services.  A  proposed  rule  to  revise 
the  fees  was  published  in  the  Federal 
Register  (47  FR  41383)  on  September  20, 
1982,  with  a  30-day  comment  period.  The 
revisions  contained  in  this  final  rule  are 
the  same  as  those  published  in  the 
proposed  rule,  except  for 
nonsubstantive  changes  made  for 
clarification  purposes. 
EFFECTIVE  DATE:  January  1, 1983. 
FOR  FURTHER  INFORMATKNI  CONTACT: 
Lewis  Lebakken,  Jr.,  Regulations  and 
Directives  Management,  l)SDA,  FGIS, 


'  Authority  to  exercise  the  functions  of  the 
Secretary  of  Agriculture  contained  in  the 
Agricultural  Marketin|  Act  of  1946.  as  amended  (7 
L'  S  C.  1621-1627)  concerning  inspection  and 
standardization  activities  related  to  grain  and 
similar  coinmodities  and  products  thereof  has  been 
delf)jated  tn  the  Adminiatrator.  Federal  Grain 
Inspection  Service  [7  U.S.C  75a;  7  CFR  68.2(e)l. 


Room  1636,  South  Buildinj:.  140(J 

Independence  Avenue,  SW., 

Washington,  D.C.  20250.  telephone  {202J 

382-0231. 

SUPPLEMENTARY  INFORMATK>N: 

Executive  Order  12291 

This  final  rule  has  been  issued  in 
conformance  with  Elxecutive  Order 
12291  and  Secretary's  Memorandum 
1512-1.  The  action  has  been  classified 
as  "nonmajor"  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  Order. 

Regulatory  Flexibility  Act  Certification 

Dr.  Kenneth  A.  Gilles,  Administrator, 
FGIS,  has  determined  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  nf  small 
entities  because  most  users  of  rice 
inspection  services  do  not  meet  the 
requirements  for  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  etseq.]. 

Rice  Inspection  Service  Fee  Increase 

Section  203(h)  of  the  Agricultural 
Marketing  Act  of  1946  (the  Act)  pro\  idrs 
for  the  collection  of  such  fees  as  will  be 
reasonable  and  as  nearly  as  possible 
cover  the  cost  of  the  services  rendered. 
Fees  currently  in  effect  do  not  cover  the 
costs  incurred  by  FGIS  in  providing  nee 
inspection  service  under  the  Act. 
Accordingly,  it  has  been  determinc.i  that 
a  fee  increase  is  necessary  in  order  to 
continue  providing  rice  inspection 
services.  This  fee  increase  is  being 
implemented  in  conjunction  with 
continuing  FGIS  efforts  to  reduce  costs 
and  thereby  provide  service  more 
economically. 

A  proposed  rule  to  increase  fees  for 
rice  inspection  services  was  published 
in  the  Federal  Register  on  September  20, 
1982  (47  FR  41383)  and  comments  were 
solicited  during  a  30-day  comment 
period.  In  addition,  a  public  meeting  was 
held  on  October  14, 1982,  to  provide  an 
opportunity  for  oral  discussion  on  the 
proposal.  The  comment  period  ended  on 
October  20, 1982.  Written  comments 
were  received  from  four  interested 
parties.  These  comments  are  discussed 
below. 

The  rice  inspection  service  fees  were 
intentionally  set  below  the  cost  of 
providing  service  from  July  1977  until 
August  1980  to  reduce  the  size  of  the 
operating  reserve.  An  operating  reserve 
is  maintained  for  contingencies  when 


fees  may  not  cover  the  cost  of  providing 
service.  This  resulted  in  a  return  of 
funds  to  industry.  In  August  1980,  the 
fees  were  increased  to  slow  the  rate  of 
depletion  of  this  operating  reserve.  In 
November  1981,  the  fees  were  again 
increased  which  along  with  numerous 
cost  reducing  actions  were  intended  to 
equate  as  nearly  as  possible  the  revenue 
with  the  cost  of  providing  rice 
inspection  service.  Costs  have  been 
reduced  from  the  same  time  period  last 
year.  However,  there  was  only  a  small 
increase  in  revenue  due  at  least  in  part 
to  unexpected  decreases  in  the  demand 
for  official  rice  inspection  services. 
C(3nsequently,  rice  inspection  costs  have 
continued  to  exceed  revenue  and  the 
operating  reserve  has  been  depleted. 
This  fee  increase  is  intended  to  halt  the 
losses  and  to  begin  to  gradually 
replenish  the  operating  reserve.  FGIS.  in 
order  to  minimize  the  size  of  this  fee 
increase,  plans  to  rebuild  this  operating 
reserve  to  a  nominal  level  over  a  period 
of  time.  Therefore.  FGIS  is  increasing  all 
rice  inspection  service  fees 
(commitment,  non-commitment.  appe,i!s. 
inspection  for  quality,  and  factor 
analysis)  by  an  average  of 
approximately  18.2  percent. 

Three  general  comments  were 
received  on  the  size  of  this  fee  increase. 
One  of  these  comments  opposed  any  fee 
increase,  suggesting  instead  that  savings 
be  accomplished  through  increased 
efficiency,  while  the  other  commenters 
requested  a  review  to  determine  if  the 
fee  increase  could  be  deferred  or 
reduced  below  18.2  percent.  FGIS  in  the 
past  year  has  taken  extensive  action  to 
reduce  its  personnel  and  administrative 
costs  impacting  upon  the  rice  program. 
This  has  involved  a  reduction  in  the 
number  of  permanent  employees,  the 
closing  of  field  offices,  the  reduction  of 
other  field  offices  to  suboffice  status, 
and  the  furloughing  of  a  substantial 
number  of  personnel.  These  measures 
were  taken  to  improve  the  cost 
effectiveness  of  the  service  provided. 
FGIS  will  continue  to  monitor  closely  its 
cost  effectiveness  and  initiate  action  as 
warranted.  However,  the  cost  of 
providing  rice  inspection  services  is 
projected  to  continue  to  exceed  revenue  ■ 
and  the  operating  reserve  has  been 
depleted.  Therefore,  a  fee  increase  of 
this  size  is  needed  to  cover  the  cost  of 
providing  rice  inspection  services  and  to 
begin  to  reestablish  an  operating 
reserve. 
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One  commenter  conten(lf(i  that  the 
rates  provide  no  incenti^f  for  mills  who 
contrHct  with  FCIS  on  a  loiis-term 
commitment  basis,  and  this  could  lead 
ti)  the  cancellation  of  agreements.  The 
f:ommi'ment  service  fet's  (ire  ^'i  \:>  24 
percent  less  than  the  comptfatiU- 
noni  ommitment  service  fefs    This 
difference  in  fees  reflects  the  estimated 
difference  in  the  cost  of  providing  the 
two  tvpes  of  service  and  this  is  an 
incentive  for  the  utilization  of 
commitment  service. 

FCilS  also  is  increasing  the  charge  for 
providing  extra  copies  of  rertifi(.ates 
and  increasing  the  charge  for  providing 
interpretive  line  samples.  One 
commentcr  addressed  these  clirtiiges 
indicating  they  were  acceptcdile,  I  hese 
changes  are  needed  to  meet  estima'ed 
FY  198J  costs  and  to  begin  to  reestablish 
an  operating  reserve. 

.Appeal  Inspection  Fees 

F(;iS  is  assessing  a  fee  for  all  nee 
appeal  inspection  services  performed  by 
F(dS  regardless  of  the  result  of  the 
appeal.  Currently.  FGIS.  while  incurring 
the  cost  of  performing  an  appeal 
inspection,  does  not  assess  a  fee  if  the 
result  indicates  there  was  a  material 
error  in  the  inspection  being  appealed. 
However,  FGIS  incurs  the  cost  to 
perform  each  appeal  and  such  costs  are 
reflected  in  the  present  fees.  One 
commenter  addressed  this  change  in 
assessing  appeal  fees  by  supporting  the 
proposed  action.  In  view  of  the  above. 
FCilS  will  assess  the  applicable 
inspection  fee  each  time  the  service  is 
performed  regardless  of  a  material  error 
determination. 

Mileage,  Travel  Time,  Per  Diem/ 
Subsistence  and  Commercial 
Transportation  Fees  for  Rice  Inspection 
and  Appeal  Inspection  Services 

WAS  will  assess  a  separate  fee  to 
recover  costs  for  mileage,  travel  time, 
per  diem/subsistence  and/or 
commercial  transportation  when 
services  are  performed  more  than  20 
miles  from  the  FGIS  field  office  location 
or  assigned  duty  station.  FGIS  considers 
a  normal  commuting  area  to  be  within 
ZO  miles  of  the  field  office  or  assigned 
duty  station  as  defined  in  AMS/FGIS 
Instruction  467-6. 

Currently.  FGIS  does  not  assess  a  fee 
for  these  services  until  the  FGIS 
representative  arrives  at  the  point  of 
service.  When  the  point  of  service  is 
located  more  than  20  miles  from  the 
FGIS  field  office  location  or  assigned 
duty  station,  FGIS  incurs  considerable 
travel  and  salary  costs  while  traveling 
to  the  service  point.  At  the  present  time, 
these  costs  are  included  in  the  rice 
inspection  fees. 


FGIS  will  assess  the  hourly  h'P  per 
service  representative  from  the  time  the 
representative(s|  leaves  the  FGIS  field 
(jffiue  or  assigned  duty  station  until  the 
representative(s)  returns  to  the  WAS 
field  office  or  assigned  duty  station  for 
all  rice  inspection  services  performed 
more  than  20  miles  from  the  FGIS  field 
offi(-e  or  assigned  duty  location.  FGIS 
also  will  assess  a  mileage  fee  of  $.20  per 
mile  for  all  miles  driven  to  provide 
service  at  any  points  more  than  20  miles 
from  the  field  office  or  assigntid  duty 
station.  FGIS  also  will  assess  a  charge 
to  the  requestor  of  these  services  for  any 
per  diem  or  subsistence  and  commercial 
transportation  costs  FGIS  incurs  in 
performing  these  services  more  than  20 
miles  from  the  FGIS  field  office  location 
or  assigned  duty  station. 

One  of  the  comments  supported  the 
proposal  to  assess  travel  fees  when 
services  are  performed  more  than  20 
miles  from  the  field  office  or  assigned 
duty  station.  However,  this  comment 
indicated  it  would  be  more  equitafile  for 
the  travel  time  and  mileage  charges  to 
be  assessed  from  the  twenty-first  mile 
rather  than  from  the  origin.  Furthermore 
the  commenter  did  not  think  travel  fees 
should  be  assessed  to  users  of 
commitment  serv  ice  There  is  no  intent 
to  assess  travel  fees  for  commitment 
service  work  because  a  mill  with 
commitment  service  is  assigned  as  an 
employee  s  duty  station.  However,  for 
additional  work  not  covered  by  the 
commitment  service  agreement,  the 
travel  charges  will  be  assessed  as 
appropriate.  The  suggested  method  of 
assessing  travel  fees  would  not  recover 
FGIS'  costs,  because  F'GIS  reimburses 
an  employee's  mileage  expenses  from 
the  origin  of  the  trip  when  the  travel 
exceeds  20  miles.  Therefore,  FGIS  is  not 
adopting  the  suggested  procedure  and 
will  assesss  these  travel  charges  as 
proposed.  However,  for  clarification 
purposes  the  term  "assigned  duty 
station  "  IS  added  as  appropiate  and  the 
phrase  "from  which  the  service  is 
requested"  is  deleted. 

Standby  Services 

FGIS  will  assess  fees  for  standby 
services  whenever  a  representative  has 
been  requested  to  provide  service  at  a 
specified  location;  is  on  duty  and  ready 
to  provide  the  service;  is  unable  to 
perform  the  service  because  of  a  delay 
by  the  applicant  for  any  reason;  and 
FGIS  officials  determine  that  the 
representative  cannot  be  utilized  to 
provide  services  elsewhere. 

Currently.  FGIS  does  not  assess 
standby  fees  if  the  applicant  releases 
the  representative(s)  for  the 
performance  of  other  duties.  In  many 
instances  when  the  applicant  has 


requested  the  service  and  FGIS 
representatives  are  on  duty  and  ready  to 
provide  that  service  it  is  not  feasible  to 
reassign  the  representatives  to  perform 
service  elsewhere.  The  present  fees  for 
services  include  these  costs. 

One  comment  addressing  this  change 
was  received,  it  supported  the  proposed 
action.  FCJIS  incurs  the  costs  of 
m,iintaining  these  employees.  Therefore, 
FGIS  will  assess  standby  service  fees  in 
the  ( irtumstances  described  above. 

Application  of  Fees  if  Request  for 
Service  is  Withdrawn 

FGIS  will  assess  the  applicable 
minimum  service  fees,  charges  for  travel 
time  and  expenses,  and/or  charges  for 
standby  services  if  the  request  for 
service  is  withdrawn  by  the  applicant  or 
FGIS,  after  the  Service  representative(s) 
depart  for  the  point  of  service. 
Currently,  FGIS  assesses  fees  only  for 
costs  incurred  until  the  request  is 
withdrawn.  One  commenter  supported 
these  charges.  In  some  instances,  FGIS 
may  incur  costs,  such  as  travel  after  the 
request  is  withdrawn.  Therefore,  FGIS 
will  assess  these  fees  as  applicable. 

On  the  basis  of  all  information 
available,  FGIS  has  concluded  that  it  is 
necessary  to  increase  the  revenue 
generated  from  the  fees  in  order  to  cover 
the  cost  of  providing  the  services  and  to 
begin  to  reestablish  an  operating 
reserve.  FGIS  will  continue  to  monitor 
costs  and  revenues  in  order  to  maintain 
fees  at  the  minimum  level  necessary  to 
assure  program  accomplishment. 

The  revisions  contained  m  this  final 
rule  are  the  same  as  those  published  in 
the  proposed  rule  of  September  20,  1982 
(47  FR  41383),  except  for  nonsubstantive 
changes  made  for  clarification. 

List  of  Subjects  in  7  CFR  Part  68 

Administrative  pra(;tices  and 
procedures.  Agricultural  commodities, 
F^xport. 

PART  68— REGULATION  AND 
STANDARDS  FOR  INSPECTION  AND 
CERTIFICATION  OF  CERTAIN 
AGRICULTURAL  COMMODITIES  AND 
PRODUCTS  THEREOF 

Accordingly.  7  CFR  Part  68  of  the 
regulations  are  amended  by  revising 
§§  68.42c(b).  68.43(a)  (1)  and  (3),  68.44. 
68.45  to  read  as  follows: 

1.  Section  68.42c  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows; 

§  68.42c    Fees  for  Federal  rice  Inspection 

services. 

.         •         •         *         • 

(b)  S'uncommitment  service.  (1)  A 
noncommitment  service  is  provided  for 
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dpplicants  who  do  not  enter  into  a 
commitment  service  agreement  with 
FGIS  or  for  all  hours  not  covered  under 
a  commitment  service  agreement. 
Service  on  a  noncommitment  basis  will 
be  furnished  to  applicants  if  personnel 
are  available  and  in  the  order  in  which 
requests  are  received,  insofar  as  is 
consistent  with  good  management, 
efficiency,  and  economy.  Precedence 
will  be  given,  when  necessary,  to  (i) 
commitment  service  participants,  (ii) 
requests  for  appeal  service,  (iii)  requests 
by  Government  agencies,  and  (iv) 
requests  by  regular  users  of  the  service. 
Hourly  rates  shall  begin  when  the 
official  inspection  personnel  arrive  at 
Ihe  point  of  service  and  shall  end  when 
they  depart  from  the  point  of  service, 
computed  to  the  nearest  quarter  hour 
(less  mealtime,  if  any).  Hourly  rates 
include  the  cost  of  local  travel  and 
tiansportation  to  perform  the  service 
requested  and  the  original  and  three 
copies  of  each  certificate.  This  hourly 
rate  service  includes  sampling,  grading, 
weighing,  and  other  services  as 
requested  by  the  applicant  when 
performed  at  the  service  point. 

(2)  If  service  is  provided  at  a  location 
more  than  20  miles  from  the  field  office 
or  assigned  duty  station,  fees  also  will 
be  assessed  for:  (i)  travel  time  expended 
by  the  service  representative(s)  from  the 
field  office  location  or  assigned  duty 
station  to  the  service  point  and  return; 
(li)  miles  driven  in  an  automobile  from 
the  field  office  location  or  assigned  duty 
station  to  the  service  point  and  return; 
(lii)  costs  incurred  by  FGIS  for  any  per 
diem  or  subsistence  paid  to  the  service 
representative(s)  in  connection  with 
providing  the  service;  and,  (iv)  costs 
incurred  by  FGIS  for  commercial 
transportation  for  service 
representative(s)  to  travel  from  the  field 
office  location  or  assigned  duty  station 
to  the  service  point  and  return.  Standby 
time  per  person  is  to  be  charged  at  the 
applicable  hourly  rate.  The  minimum  fee 
per  callout  or  inspection  visit  for 
noncommitment  service  is  charged  at 
the  applit  able  hourly  rate  with  a  2-hour 
minimum. 

(3)  The  fees  shown  in  Tables  1  and  2 
apply  to  the  Federal  rice  inspection 
services: 

Table  i— Hourly  Rates  ' 

[Rales  per  hour  per  person] 


Table  i.— Hourly  FUtes  '— Contii«jed 

[Rates  per  hour  per  person] 


Nfgtrt' 

Day' 

and 

week- 

Hot«ay» 

end' 

szseo 

S30B0 

S36.20 

(2)      NorKOmnntment      serv- 

ice •■  '               . 

34  00 

39  00 

44  40 

(i)  Travel  time" 

34  00 

39  00 

44  40 

(ri)  MHeage  (per  mite 
dnven)  ■        -20 

(ill)  Per  diem'subsjstence  ....         C) 

(IV)  Commercial  transporta- 
tion " -. .;      c)  I 


Day  ' 


Nkghl 
and 


Holiday  ^ 


end  ' 


(') 


20 


(') 


'  The  hourly  rate  inctu(Jes  samplir^g,  grading,  weigfwig  arxJ 
other  ser/ices  requested  tiy  the  appicam  it  pertormed  al  ttie 
point  of  service. 

•6  am,  to  6  p  m 

'6  p  m.  to  6  am 

'Midnight  Fhday  Ihrrsugh  midrvgW  Sunday 
Holiday  means  Vnu  \egBl  puMc  hokday  specilied  in  para 
graph  (a)  ot  section  6103.  Tilte  5.  of  the  United  Slates  Co.le 
(5  use  6103(a))  and  any  other  day  dectarsd  to  be  a 
holiday  by  Federal  Statute  or  Eiecutive  Order  it  the  speci- 
fied legal  putihc  hoWey  tails  on  a  Saturday  the  preceding 
Friday  stiall  t>e  oonabemi  to  be  the  ttotelav  or  it  the 
specified  legal  public  holiday  tatls  on  a  Sunday  the  toiiowing 
Monday  stiall  be  coiBKlaed  to  be  the  hokdey 

'•Minimum  fee  per  person  per  caUout  or  inspection  visit  for 
noncommitment  service  a  2  hours  at  ttie  appticaole  hourly 
rate. 

'  Standby  time  per  person  per  hour  shall  be  charged  at  trie 
applicatue  howty  rats. 

^Applicable  to  noncommitment  service  round  Inp  trave! 
expenses  at  locations  more  ttian  ?0  mHes  trom  ttie  iieK) 
office  or  assigned  duty  stabon 

"Actual  cost  incurred  by  Itie  Service  m  connection  wlr^ 
providing  the  service. 

Table  2.— Other  Services 


Rough 

rice 


-f- 

(1)  Appeal ' - _ 

(2)  Extra  copies  of  certificates, 
per  copy  S3. 00 

(3)  Inspection  lor  Qualily  per 
lot,  sublot.  or  sample  inspec- 
tion • I    1900 

(4)  Factor  analyss  tor  any 
single  factor,  per  factor  -. 

(5)  Interpretive  line  samples  * 

la)  Milkng  degree,  per  set 

(b)      Partxuled      light      per 

sample 


Brown 

nee  lor 

piocesb- 

•19 


Milled 

rice 


5.50 


$3,00      S3  DO 


1625      1350 


5.50  I      5  50 


i 


60  00 


tsoo 


'  The  same  inspection  lee  m  ctiaigeo  as  womd  tiave  been 
charged  if  the  inspection  were  not  an  appeal 

-  Includes  kind  dasa.  Tade.  laclor  arialyss.  equal  to  type, 
milling  yield,  or  any  other  quality  designation  as  oetmed  m 
the  us  StarxJarrts  lor  Rice  or  applicatile  instrucnons.  wnelh- 
er  singly  or  camtamad;  par  lot.  sublet,  or  sample  inspection 
when  performed  at  otfier  than  the  pomt  of  service 

'  Interpretive  line  samples  may  be  purchased  from  the  U  S 
Department  ot  Agriculture.  Federal  Gram  Inspection  Service. 
Field  Martagemenl  DivaKin.  Boan)  ol  Appeals  and  Review 
Richards-Gebaur  AFB.  Building  *221.  Giaodview.  k.40  64030 
Inlerpretrve  line  sarr^iles  also  are  avaiiabie  tw  enammation  al 
selected  FGIS  Iwld  oMicaa.  A  lat  ol  «ie  betd  oH<ces  may  be 
obtained  fiom  the  Deputy  Director.  Field  Management  Divi 
Sion.  USDA,  FGIS.  Washmgtcn,  D  C   20250 

Ttie  interpretive  bne  samples  niustiaie  Itie  lower  limit  toi 
milling  degrees  only  and  ttie  color  limit  tor  the  factor  Pai 
boiled  Light"  nee 

2.  Section  68.43  is  amended  by 
revising  paragraphs  (a)(1)  an,!  (>i)(3)  'o 
read  as  follows: 

§  68.43    Fees;  general  provisions. 

(a)  *   *  * 

(1)  All  fees  shown  shall  include  the 
cost  of  travel  and  transportation  to 
perform  the  service  requested  except  as 
provided  in  §  68.42c. 
*         *         «         *         * 

(3)  Standby  time  shall  be  computed 
whenever  the  Division  representative  (i) 
has  been  requested  by  the  applicant  to 
perform  a  service  at  a  specified  time  and 
location,  (ii)  is  on  duty  and  is  ready  and 
willing  to  perform  the  service  requested. 


(iii)  is  unable  to  jjerform  the  service 
requested  because  of  a  delay  by  the 
applicant  for  any  reason,  and  (iv)  cannot 
be  utilized  to  provide  service  elsewhere 
based  on  a  determination  made  by 
FGIS.  Standby  time  shall  be  computed 
to  the  nearest  quarter  hour. 
♦         *         • 

:!.  Section  68.44  is  revised  as  follows; 

§  68.44    Fees  for  appeal  inspection. 

Fees  for  apjjeal  inspection  shall  be  in 
accordance  with  §§  68.42a,  68.42c  and 
68.43. 

4.  Section  66.45  is  revised  to  read  as 

foHovvs: 

§  68.45    Fees  when  an  applicabon  for 
inspection  or  appeal  inspection  is 
wlttidrawn  or  any  inspection  service  is 
refused. 

In  the  event  an  application  for 
inspection  or  appeal  inspection  is 
withdrawn  or  any  inspection  service 
(including  original  inspection  or  app>eai 
inspection)  is  refused  pursuant  to  the 
applicable  provisions  of  the  regulations. 
the  interested  party  who  made  the 
application  for  the  inspection  service 
shall  pay  only  such  expenses  as  were 
incurred  in  connection  with  the  service 
prior  to,  and  for  rice  inspection  services 
after  the  withdrawal  or  refusal. 

(Si'c.  20-3(h),  Pub.  L.  79-733.  60  Stat.  1087  (7 
U.S.C.  1622!) 

Dated:  No\  ember  16.  1982. 
Kenneth  A.  Giiles, 

Adnunisirator. 

|FR  Doc.  82-32323  Filiv!  12-1-82;  «.45  am) 
BILLING  CODE  3410-EN-M 


Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  319 

(Docket  No.  82-351] 

Citrus  Canker— Mexico 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Rule  change  as  a  result  of 
injunction:  notice  of  public  hearing. 

summary:  An  interim  rule  published  in 
the  Federal  Register  on  November  17. 
1982.  set  forth  provisions  concerning  the 
importation  of  fruit  or  peel  of  citrus  and 
citrus  relatives  from  Mexico  because  of 
citrus  canker  disease.  This  document 
announces  that  the  interim  rule  has  been 
changed  by  a  court  order.  The  interim 
rule,  among  other  things,  provided  that 
fruit  or  peel  of  lemon  [Citrus  limon)  and 
Persian  lime  (Citrus  iaUfolia]  from  areas 
in  Mexico  not  infected  with  citrus 
canker  disease  would  be  allowed  to  be 


54274 


Federal  Register     /  Vol.  47.  No.  232  /  Thursday,  December  2.  1982  /  Rules  and  Regulations 


imported  into  the  United  States  only  in 
dccordance  with  certain  restrictions, 
rind  that  fruit  or  peel  of  lemon  and 
Pt-rsian  lime  from  areas  in  Mexico 
infected  with  citrus  canker  disease,  and 
fruit  or  peel  of  Mexican  lime  [Citrus 
aunintifolia]  from  any  areas  in  Mexico 
offered  for  importation  into  the  United 
Slates  would  be  refused  importation 
unless  imported  by  the  U.S.  Department 
of  Agriculture  for  experimental  or 
scientific  purposes  in  accordance  with 
certain  conditions.  It  appears  that  fruit 
or  peel  of  lemon  and  lime  from  Mexico 
is  allowed  to  be  imported  by  the  U.S. 
Department  of  Agriculture  for 
experimental  or  scientific  purposes  in 
accordance  with  certain  conditions. 
Otherwise,  pursuant  to  a  court  order,  the 
importation  into  the  United  States  of 
lemon  and  lime  from  any  areas  in 
Mexico  has  been  prohibited  since 
November  17,  1982.  The  prohibitions  are 
in  effect  pending  an  Agency  decision  to 
he  made  after  a  public  hearing.  The 
public  hearing  is  scheduled  to  be  held 
on  December  7, 1982,  in  San  Antonio, 
Texas. 

DATES:  Effective  December  2. 1982.  The 
prohibitions  have  been  in  effect 
pursuant  to  court  orders  since 
November  17.  1982.  A  public  hearing 
will  be  held  on  December  7.  1982. 
ADDRESS:  The  public  hearing  will  be 
held  at  the  Conquistador  Room,  La 
Quinta  Airport  East,  333  N.E.  Loop  410, 
San  Antonio,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O.  Gessel,  Director,  Regulatory 
Coordination  Staff,  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  713 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782;  301-436-5533. 
SUPPLEMENTARY  INFORMATION:  On 
.November  17,  1982.  the  Department,  on 
an  emergency  basis,  established  an 
interim  rule  (47  FR  51723-51729)  based 
on  the  recent  finding  of  citrus  canker 
disease  in  the  State  of  Colima  and  in  the 
municipio  of  Coahuayana  in  the  State  of 
Michoacan  in  Mexico  (these  areas  are 
referred  to  below  as  infected  areas).  The 
interim  rule  provided  that  any  fruit  or 
peel  of  Mexican  lime  [Citrus 
aurantifolia]  from  any  area  in  Mexico, 
and  any  other  fruit  or  peel  of  citrus 
relatives  (fruit  or  peel  of  any  genera, 
species,  or  varieties  of  the  subfamilies 
Aurantioideoe,  Rutoideae.  and 
Toddalioideae  of  the  botanical  family 
Rutaceae)  from  infected  areas  in  Mexico 
offered  for  importation  into  the  United 
States  would  be  refused  importation 
unlesa  imported  by  the  US,  Department 
of  Agriculture  for  experimental  or 
scientific  purposes.  The  interim  rule  also 
provided  that  fruit  or  peel  of  ethrog 


[Citrus  mudica).  grapefruit  [Citrus 
puradisi],  lemon  [Citrus  Jimon).  orange 
[Citrus  sitit^nsis],  Persian  lime  [Citrus 
latifo/ia],  and  tangerine  [Citrus 
rt'ticukita]  from  uninfected  areas  in 
Mexico  would  be  allowed  to  be 
imported  into  the  United  States  only  in 
accordance  with  certain  restrictions. 
The  provi-sions  of  the  interim  rule 
concerning  the  importation  of  fruit  or 
peel  of  lemon  and  Persian  lime  were 
challenged  in  the  United  States  District 
Court  for  the  Southern  District  of 
Florida   On  November  17,  1982,  the 
Court  issued  a  temporary  restraining 
order  concerning  the  importation  of  fruit 
or  peel  of  lemon  and  lime  from  Mexico. 
It  appears  that  fruit  or  peel  of  lemon  or 
lime  is  allowed  to  be  imported  by  the 
LI  S.  Department  of  Agriculture  for 
experimental  or  scientific  purposes  in 
accordance  with  certain  conditions.  But 
otherwise,  pursuant  to  a  court  order. 
fruit  or  peel  of  any  lemon  or  lime  from 
Mexico  IS  prohibited  from  being 
imported  into  the  United  States  pending 
an  Agency  decision  to  be  made  after  a 
public  hearing.  South  Florida  Groi\nrs 
Association.  Inc.  et  al.  v.  U.S. 
Depurtment  of .Aiincu/ture.  82-2462.  ft 
ul.  (S.D.  Fla.,  1982),  The  Court  issued  a 
preliminary  injunction  to  the  same  effect 
on  November  19,  1982.  Accordingly, 
footnotes  are  added  to  the  interim  rule 
to  explain  that  pursuant  to  a  court  order, 
the  fruit  or  peel  of  lemon  and  Persian 
lime  from  any  areas  in  Mexico  is 
prohibited  from  being  imported  into  the 
LInited  States  (except  for  importation  by 
the  US.  Department  of  Agriculture  for 
experimental  or  scientific  purposes 
under  certain  conditions)  pending 
further  notice.  Also,  the  Court  stated 
that  the  preliminary  injunction  is  to 

rfnidin  in  effect  until  five  |5)  days  following 
the  ddte  that  either  an  interim  rule  or  a  final 
rule  Is  promulgated  by  the  Secretary  of 
Agriculture  in  accordance  with  law  and 
regul.itions  after  a  due  and  proper  hearing 
and  notice  thereof,  wherein  the  ban  against 
miporling  limes  and  lemons  from  Mexico  is 
liftfd  or  modified  in  whole  or  in  part. 

As  explained  in  the  interim  rule 
document  of  November  17,  1982,  a 
companion  document  which  was  also 
published  in  the  Federal  Register  on 
November  17,  1982  (47  FR  51764-51766), 
proposed  to  establish  as  a  final  rule 
provisions  similar  to  those  contained  in 
the  interim  rule.  Further,  these 
documents  announced  a  public  hearing 
to  be  held  on  December  7, 1982.  al  the 
Conquistador  Room,  La  Quinta  Airport 
East.  333  N.E.  Loop  410.  San  Antonio, 
Texas.  The  public  hearing  concerns, 
among  other  things,  what  requirements, 
if  any,  should  be  set  forth  in  a  final  rule 
concerning  the  importation  of  lemons 


and  limes  from  Mexico.  Pursuant  to  the 
Court  order  this  public  hearing  will  al.so 
serve  as  a  forum  for  soliciting  comments 
on  the  interim  rule. 

Public  Hearing 

The  public  hearing  will  be  held  at  the 
Conquistador  Room,  La  Quinta  Airport 
East.  333  N.E.  Loop  410.  San  Antonio, 
Texas. 

A  representative  of  the  Animal  and 
Plant  Health  Inspection  Service  will 
preside  at  the  hearing.  Any  interested 
person  may  appear  and  beheard  in 
person,  by  attorney,  or  by  other 
representative. 

The  hearing  will  begin  at  10  a.m..  and 
is  scheduled  to  end  at  5  p.m.  local  time. 
However,  the  hearing  may  be 
terminated  at  any  time  after  it  begins  if 
all  of  those  persons  desiring  an 
opportunity  to  speak  have  been  heard. 
Persons  who  wish  to  speak  are 
requested  to  register  with  the  presiding 
officer  prior  to  the  hearing.  The 
prehearing  registration  will  be 
conducted  at  the  location  of  the  hearing 
from  9  a.m.  to  10  a.m.  Those  registered 
persons  will  be  heard  in  the  order  of 
their  registration.  However,  any  other 
person  who  wishes  to  speak  at  the 
hearing  will  be  afforded  such 
opportunity  after  the  registered  persons 
have  been  heard.  It  is  requested  that 
duplicate  copies  of  any  written 
statements  that  are  presented  be 
provided  to  the  presiding  officer  al  the 
hearing. 

If  the  number  of  preregistered  persons 
and  other  participants  in  attendance  at 
the  hearing  warrants  it,  the  presiding 
officer  may  limit  the  time  for  each 
presentation  in  order  to  allow  everyone 
wishing  to  speak  the  opportunity  to  be 
heard. 

List  of  Subjects  in  7  CFR  Part  319 

Agricultural  commodities.  Imports, 
Plant  diseases.  Plants  (agriculture). 
Transportation,  Citrus  canker.  Fruit. 

Under  the  circumstances  referred  to 
above,  "Subpart — Citrus  Canker — 
Mexico"  in  7  CFR  Part  319  is  amended 
as  follows; 

PART  319— {AMENDED] 

1.  By  changing  the  heading  for  §  319.27 
to  read  as  follows: 

"§  319.27    ArticlM  r«fus«d  Importation; 
restrictions;  Infsctsd  arsas;  disposal  of 
articles  refused  Importation;  Importation 
for  experimental  or  scientific  purposes"". 

§319.27    [Amended] 

2.  By  changing  "lemoo  [Citrus  limon]" 
in  319.27(b)  to  read  "lemon  (Citrus 

linion]^". 
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3.  By  changing  "Persian  lime  [Citrus 
latifolia)"  319.27(b)  to  read  "Persian 
lime  [Citrus  latifolia)"",  and 

4.  By  adding  a  footnote  in  the 
appropriate  place  to  read  as  follows: 
"•*  Pursuant  to  a  court  order,  the 
importation  into  the  United  States  of 
any  fruit  or  peel  of  lemon  [Citrus  limon] 
or  Persian  Hme  [Citrus  latifolia]  from 
any  area  in  Mexico  is  prohibited  unless 
the  importation  is  in  accordance  with 
paragraph  (e)  of  §  319.27." 

Done  at  Washington,  DC,  this  30th  day  of 
November  1982. 
Harvey  L.  Ford, 

Drputy  Administrator,  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Senice. 

\rK  Doi.  SJ-JJOW  Filid  12-1-82  8  45  am| 
BILUNG  CODE  3410-34-M 

Federal  Grain  Inspection  Service 

7  CFR  Part  800 

Fees  for  Original  Inspection,  Official 
Weighing  (Class  X),  Supervision  of 
Weighing  (Class  Y),  Reinspection, 
Appeal  inspection,  and  Supervision  of 
Official  Services 

agency:  Federal  Grain  Inspection 
Service,  USDA. 
action:  Final  rule. 


SUMMARY:  The  Federal  Grain  Inspection 
Service  (FGIS  or  Service)  has  reviewed 
and  is  amending  §§  800.71  through 
800.73  of  the  regulations  under  the  U.S. 
Grain  Standards  Act,  as  amended  (Act). 
This  review  also  is  in  compliance  with 
the  requirements  for  periodic  review  of 
existing  regulations.  A  proposal  to 
revise  these  sections  was  published  in 
the  Federal  Register  (47  FR  41385)  on 
September  20, 1982,  with  a  30-day 
comment  period.  After  considering  all 
comments  received,  FGIS  is  increasing 
fees  to  cover  as  nearly  as  practicable 
the  estimated  cost  to  the  Service  for 
official  inspection,  official  weighing 
(Class  X)  and  supervision  of  weighing 
(Class  Y)  services  in  the  United  States 
and  Canada,  including  related 
supervisory  and  administrative  costs. 
FGIS  also  is  reducing  fees  for 
supervision  of  truck  inspection  and 
protein  reinspection  services  provided 
by  delegated  States  and  designated 
official  agencies.  In  addition,  FGIS  is 
changing  the  method  of  assessment  of 
fees  for  some  services  to:  1)  assess  fees 
on  an  hourly  basis  for  all  original 
inspection  and  official  weighing 
services:  2)  assess  a  fee  for  all  appeal 
inspection,  reinspection  and  review  of 
weighing  services;  3)  assess  a  fee  for 
travel  time  and  costs  for  special  services 
related  to  original  inspection  and  ofHcial 
weighing,  and  all  appeal  and 


reinspection  services,  performed  more 
than  20  miles  from  an  FGIS  field  office 
location;  4)  assess  a  fee  for  standby  time 
when  it  is  not  feasible  to  reassign 
Service  representatives  to  perform 
service  at  a  different  location;  5)  assess 
a  fee  for  all  equipment  and  scale  testing 
services;  and  6)  assess  "factor  only" 
inspection  fees  for  a  maximum  of  two 
factors  for  FGIS  supervision  of 
delegated  States  and  designated  official 
agencies.  FGIS  also  is  making  revisions 
to:  1)  assess  fees  for  clerical  services 
performed  on-site  or  during  other  than 
normal  FGIS  field  office  duty  hours:  2) 
assess  fees  for  costs  incurred  before  and 
after  a  request  for  service  is  withdrawn 
or  dismissed;  3)  assess  a  fee  for  FGIS 
supervision  of  "all  other  lots"  officially 
weighed  by  delegated  States  and 
designated  official  agencies;  4)  provide 
for  reinstatement  of  a  delegation  or 
designation  terminated  due  to 
nonpayment  of  fees  when  fees,  interest 
and  expenses  are  paid  within  60  days  of 
the  termination;  and  5)  make  format 
changes  to  the  fee  tables.  The  revisions 
contained  in  this  final  rule  are  the  same 
as  those  published  in  the  proposed  rule, 
except  for  nonsubstantive  changes  made 
for  clarification  purposes. 
EFFECTIVE  DATE:  )anuary  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken,  Jr..  Regulations  and 
Directives  Management,  USDA,  FGIS, 
Room  1636,  South  Building,  1400 
Independence  Avenue,  SW., 
Washington,  D.C.  20250.  teiephonn  (202) 
382-0231. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  final  rule  has  been  reviewed 
under  USDA  procedures  pursuant  to  the 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
determined  to  be  "nonmajor"  because  it 
does  not  meet  the  criteria  for  major 
regulatory  actions. 

Regulatory  Flexibility  Act  Certificalibn 

Dr.  Kenneth  A.  Gilles.  Administrator, 
FGIS,  has  determined  that  this  final  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  spq.) 
because:  (1)  it  applies  to  a  limited 
number  of  delegated  States  and 
designated  official  agencies  under  the 
Act  which  are  not  considered  to  be 
small  entities  because  they  are 
dominant  in  their  area  of  operation 
based  on  the  delegation/designation 
process;  and  (2)  most  other  users  of 
FGIS  services  are  not  considered  to  be 
small  entities.  Further,  FGIS  is  required 
by  statute  to  make  the  services 


available  and  to  recover  as  nearly  as 
practicable  the  costs  of  the  service  from 
the  users  of  the  service. 

The  United  States  Grain  Standards 
Act,  as  amended  (7  U.S.C.  71  et  seq.) 
requires  that  FGIS  charge  and  collect 
reasonable  fees  that  as  nearly  as 
practicable  cover  the  estimated  costs  to 
the  Service  incident  to  the  performance 
of  official  inspection  and  weighing 
services  in  the  United  States  and 
Canada,  including  related 
administrative  and  supervisory  costs.  It 
further  requires  that  delegated  States 
and  designated  official  agencies  pay  fair 
and  reasonable  fees  to  cover  the 
estimated  costs  to  FGIS  to  supervise 
these  agencies  and  FGIS  field  office 
personnel. 

FGIS  has  reviewed  and  will  continue 
to  review  programs  in  order  to 
determine  the  need  for  the  programs  and 
the  cost  effectiveness  of  the  programs. 
During  Fiscal  Year  1982.  FGIS  reduced 
staffing  levels  and  related  program  costs 
in  an  effort  to  provide  cost  effective 
service,  in  Fiscal  Year  1983,  FGIS  will 
further  reduce  costs  from  fiscal  year 
1982  levels.  However,  the  present  fees 
for  services  are  not  generating  sufficient 
revenue  to  cover  current  or  projected 
costs. 

FGIS  published  these  fee  changes  in 
the  Federal  Register  (47  FR  41385)  on 
September  20.  1982.  as  a  proposed  rule 
with  a  30-day  comment  period.  A  public 
meeting  was  held  on  October  13,  1982.  to 
provide  an  opportunity  for  oral 
discussion  on  these  changes.  In  addition, 
these  changes  weie  discussed  with  the 
FGIS  Advisory  Committee  at  the  July 
and  October  meetings.  This  committee 
recognized  the  need  to  equate  revenues 
to  costs  and  maintain  a  nominal 
operating  reserve.  The  comment  period 
ended  on  October  20. 1982.  Twenty-one 
written  comments  were  received  on  the 
proposed  rule.  One  written  comment 
supported  the  proposed  rule  in  its 
entirety  because  the  commenier 
supports  the  user  fee  concept.  Twenty  of 
the  written  comments  contained 
opposition  to  one  or  more  provisions  of 
the  proposed  rule. 

Two  commenters  opposed  the  fee 
changes  in  general.  One  on  the  basis 
that  the  increases  are  being  made  solely 
due  to  salary  increases  for  grain 
inspectors.  The  other  on  the  basis  that 
more  funds  should  be  obtained  from 
sources  other  than  fees  for  services. 

These  fee  increases  are  not  solely 
based  on  salary  increases  during  fiscal 
year  1983.  In  most  instances,  revenues 
generated  from  fees  did  not  cover  costs 
during  fiscal  year  1982  and  this  increase 
is  necessary  to  reestablish  a  sound 
financial  basis.  Also,  the  Act  mandates 
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thdt  these  services  be  supported  from 
fees  and  FGIS  must  adhere  to  the 
requirements  of  the  Act. 

One  of  the  commenters  also 
recommended  that  FGIS  return  to  a  unit 
of-grain  method  of  assessing  origincU 
inspection  fees.  This  method  of 
assessing  fees  for  original  mspectiun 
services  was  rescinded,  as  published  in 
the  Federal  Register  (44  FR  52838). 
effective  December  2,  1979.  This  method 
was  rescinded  after  FGIS  published,  in 
the  Federal  Register  (44  FR  31243).  a 
request  for  comments  on  an  hourly 
method  and  a  unit-of-grain  method  of 
assessing  fees  for  online  original 
inspection  services,  and  the  comments 
received  supported  an  hourly  method  of 
assessing  these  fees.  Furthermore,  this  is 
the  only  written  corament  received 
which  recommends  a  return  to  the  unit 
of-grain  method  of  assessing  fees  for 
these  services.  Therefore,  FGIS  has 
concluded  that  this  method  does  not 
warrant  reevaluation. 

Discussion  of  other  comments 
received  which  apply  to  specific 
provisions  of  this  rule  are  discussed 
below. 

On  the  basis  of  all  information 
available.  FGIS  has  concluded  that  it  is 
necessary  to  revise  FGIS  fee  schedules 
as  follows: 

Ongmal  InspectioB,  Offidai  Weighing 
(Clam  X),  and  Supervision  of  Weighing 
(Class  Y)  Fee  Increases  in  the  United 
States 

A  review  and  analysis  has  shown  that 
the  present  original  inspection  and 
official  weighing  fees  for  services 
performed  in  the  United  States  are  not 
generating  sufficient  revenue  to  cover 
current  or  projected  costs.  Therefore. 
FGIS  is  increasing  official  weighing 
(Class  X)  tees  by  approximately  6 
percent  and  original  inspection  fees  by 
approximately  15  percent. 

In  addition.  FGIS  is  increasing  fees  for 
supervision  of  weighing  services  (Class 
Y).  This  service  was  implemented  in 
|une  1981.  At  the  time  this  service  was 
implemented  there  was  no  historical 
data  available  on  the  utilization  or  cost 
of  the  service  upon  which  fees  could  be 
based.  Fees  were  based  on  the  best  cost 
estimates  available  at  that  time. 
Currently.  Qass  Y  weighing  serv  ice 
costs  represent  less  than  1  percent  of  the 
total  weighing  program  costs.  Current 
cost  and  revenue  data  show  that  these 
fees  must  be  increased  Ln  order  to  cover 
costs.  Thereibre.  FGIS  is  increasing  the 
fees  for  this  service  by  approximately  2£ 
percent 


Original  Inspectioa  Fees  for  Other  Than 
Online  Services 

FGIS  will  assess  fees  on  an  hourly 
basis  for  all  original  inspection  services 
performed.  Currently  fees  for  original 
inspection  services,  when  the  sample  fur 
grading  IS  taken  from  other  than  a 
running  stream  of  grain,  are  generalK 
assessed  on  a  per  unit-carrier  basis 
This  change  to  an  hourly  method  of 
assessment  will  provide  the  applicant 
fur  service  with  the  option  of  contracting 
at  a  reduced  rate  for  these  services 
which  would  allow  the  Service  to  more 
efficiently  and  effectively  schedule  and 
utilize  employees. 

Original  Inspection  and  Official 
Weighing  Fee  Increases  in  Canada 

FGIS  is  increasing  fees  for  most 
original  inspection  and  official  weighing 
services  performed  in  Canada  by 
approximately  10  percent.  Fluctuations 
in  revenue  generated  by  fees,  due  to 
seasonal  operations  in  Canada,  result  in 
costs  exceeding  the  revenue  generated 
from  fees  for  a  portion  of  the  year.  FGIS 
needs  to  maintain  a  nominal  operating 
reserve  to  cover  costs  during  these 
periods.  Current  cost  and  revenue  data 
sJiow  that  these  fees  must  be  increased 
to  cover  estimated  program  costs  and 
ma.nlain  a  nominal  operating  reserve. 

Reinspection,  Appeal  Inspection  and 
Review  of  Weighing  Services  in  the 
United  States  and  Canada 

FGIS  is  increasing  fees  for 
reinspection.  appeal  inspection  and 
review  of  weighing  services  performed 
in  the  United  States  and  Canada.  The 
amount  of  the  increase  varies  by  type  of 
service  However,  for  some  services  the 
increase  will  be  greater  than  in  others. 
Most  of  these  fees  have  not  been 
adjusted  since  the  fees  published  in  the 
Federal  Register  (42  FR  61988)  on 
December  8, 1977.  which  became 
effective  on  January  9.  1978.  The  fees  for 
special  services,  minimum  fee  and 
standby  time  related  to  reinspections 
and  appeal  inspections  performed 
during  the  nonregular  workday  were 
increased  effective  October  1,  1981,  (4to 
FR  7042)  in  order  to  reflect  the  cost 
difference  between  regular  and 
nonregular  workdays.  However,  this 
change  did  not  impact  on  the  services 
normally  requesteid.  This  increase  in 
fees  is  necessary  because  the  program 
costs  are  exceeding  the  revenue 
generated  from  fees  and  the  operating 
reserve  has  been  depleted.  This  increase 
is  projected  to  generate  sufficient 
revenue  to  cover  costs  and  begin  to 
replenish  the  depleted  opera Ung  reserve 
for  this  program,  over  a  period  of  time 


I"C;iS  also  will  assess  a  fee  for  grading 
of  all  reinspections  and  all  appeal 
inspections  whether  or  not  a  material 
error  is  found,  and  an  additional  fee  for 
sampling  if  the  reinspection  or  appeal 
inspection  is  based  on  a  new  sample 
Specifically,  FGIS  will  assess  fees  on  a 
per  unit-ftample  basis  for  all 
reinspection  and  appeal  inspection 
grading  services  performed  in  the  United 
States  and  Canada.  In  addition.  FGIS 
will  assess  fees  on  an  hourly  basis  for 
reinspection  and  appeal  inspection 
sampling  services  when  the  reinspection 
nr  appeal  inspection  is  based  on  a  new 
sample.  VGIS  also  will  assess  an  hourly 
fee  for  all  review  of  weighing  services 
whether  or  not  a  material  error  is  found. 
In  addition.  FGIS  will  assess  the 
applicable  fee  each  time  a  reinspection. 
appeal  inspection  and  review  of 
weighing  is  performed  regardless  of  a 
material  error  determination. 

Currently  most  reinspection  and 
appeal  inspection  service  fees  are 
assessed  on  a  per  unit-carrier  or  unit-of- 
grain  (per  1000  bushels)  basis  which 
includes  sampling  and  grading.  The 
FGIS  Advisory  Committee  disctissed  the 
methods  of  assessment  of  fees  for  these 
services  and  advised  FGIS  to  establish  a 
fee  on  a  per  unit-sample  basis  for 
reinspection  and  appeal  inspection 
grading  services. 

In  addition.  FGIS  currently  does  not 
assess  a  fee  if  the  reinspection  or  appeal 
inspection  result  indicates  that  there 
was  a  material  error  in  the  inspection 
from  which  a  reinspection.  appeal 
inspection  or  Board  appeal  inspection  is 
taken.  In  a  similar  manner,  the  Service 
does  not  assess  a  fee  if  the  review  of 
weighing  indicates  there  was  a  material 
error  in  the  results  of  a  Class  X  or  Class 
Y  weighing  service.  However.  FGIS 
incurs  the  cost  to  perform  each 
reinspection,  appeal  inspection  and 
review  of  weighing  performed  and  such 
costs  are  reflected  in  the  present  fees. 

Two  commenters  opposed  the  change 
in  assessment  of  appeal  fees  on  the 
basis  that  the  applicant  would  not  know 
the  cost  of  the  service  prior  to  requesting 
the  service  and  that  this  change  could 
complicate  the  markehng  of  grain.  These 
services  are  not  mandatory  and. 
therefore,  are  provided  at  the  discretion 
of  the  applicant  In  additioa  most 
reinspections  and  appeal  inspections  are 
based  on  file  samples  and  these  fees 
w  ill  be  assessed  on  a  per  unit-sample 
basis.  Therefore,  in  most  cases  the 
applicant  will  know  the  cost  of  the 
service  in  advance.  FGIS  does  not 
anticipate  that  the  change  to  an  hourly 
fee  for  sampling  services  will  impact 
adversely  on  the  marketing  of  grain. 
Further,  this  change  should  not  cause 
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significant  problems  in  determining 
costs  in  advance  because,  if  requested, 
FGIS  will  work  with  the  applicant  to 
estimate  costs  for  sampling  services 
prior  to  performing  the  service. 

These  same  commenters  also  opposed 
.issessing  appeal  fees  regardless  of  a 
material  error  determination.  As  stated 
dbove.  FGIS  incurs  the  costs  to  provide 
the  service,  whether  or  not  a  material 
error  is  found,  and  must  recover  the 
costs  for  this  service. 

Three  commenters  opposed  the 
increased  reinspection  and  appeal 
inspection  fees,  particularly  at  export 
locations  where  FGIS  is  performing 
original  inspection  services.  The 
comments  indicated  that  original 
inspection  fees  should  cover 
reinspection  and  appeal  inspection  costs 
at  export  locations,  unless  additional 
personnel  are  required  to  perform  these 
services. 

Reinspection  and  appeal  inspection 
fees  are  based  on  the  total  costs  and 
revenues  associated  with  providing 
reinspection  and  appeal  inspection 
services.  Original  inspection  fees  do  not 
Include  reinspection  and  appeal 
inspection  costs  and  are  not  assessed 
when  these  services  are  performed.  In 
addition,  the  operating  reserve  for  the 
reinspection  and  appeal  inspection 
program  has  been  depleted  and  costs 
are  continuing  to  exceed  revenues  for 
this  program.  Therefore,  these  fee 
increases  are  necessary  to  the 
continuation  of  this  program. 

FGIS  Equipment  and  Scale  Services 

FGIS  will  assess  the  special  services 
hourly  fee  for  all  scale,  weight  and 
equipment  testing  services  performed  by 
FGIS,  on  applicant  owned  equipment. 
These  services  include  but  are  not 
limited  to  testing  of  grain  hopper  and 
vehicle  scales,  testing  of  railroad  track 
scales,  testing  of  platform  scales, 
revenfication  of  test  weights,  evaluation 
of  weight  and  inspection  equipment,  and 
testing  of  diverter-type  mechanical 
samplers.  Currently.  FGIS  does  not 
assess  a  fee  for  evaluation  of  all 
weighing  and  inspection  equipment  or 
all  regular  semi-annual  scale  testing 
services.  However,  FGIS  incurs  costs  to 
perform  these  services  and  such  costs 
are  reflected  in  present  fees. 

Mileage,  Travel  Time,  Per  Diem/ 
Subsistence  and  Commercial 
Transportation  Fees  for  Special  Services 
Related  to  Original  Inspection  and 
OfHcial  Weighing  (Class  X)  Services, 
Reinspection  Services  and  Appeal 
Inspection  Services 

The  Service  will  assess  a  separate  fee 
to  cover  costs  for  mileage,  travel  time, 
per  diem/subsistence  and/or 


commercial  transportation  when  the 
requested  special  services  related  to 
original  inspection  or  official  weighing 
(Class  X)  services,  all  reinspection 
services  and  all  appeal  inspection 
services  are  performed  more  than  20 
miles  from  the  FGIS  field  office  location 
or  assigned  duty  station  in  the  United 
States  and  Canada.  Special  services 
include  but  are  not  limited  to  such 
services  as  stowage  examinations  and 
equipment  and  scale  testing.  The 
Service  considers  a  normal  commuting 
area  to  be  within  20  miles  of  the  field 
office  or  assigned  duty  station  as 
defined  in  AMS/FGIS  Instruction  467-6. 

Currently,  F'GIS  does  not  assess  a  fee 
for  these  services  until  the  FGIS 
representative  arrives  at  the  point  of 
service.  When  the  point  of  service  is 
located  more  than  20  miles  from  the 
FGIS  field  office  location  or  assigned 
duty  station.  FGIS  representatives 
expend  a  significant  amount  of  time 
traveling  to  the  service  point  for  these 
services,  and  FGIS  incurs  all  travel  costs 
(mileage,  commercial  transportation  and 
per  diem/subsistence)  as  well  as  salary 
costs  associated  with  traveling  to  the 
service  point.  At  the  present  time,  these 
costs  are  included  in  the  original 
inspection,  official  weighing, 
reinspection  and  appeal  inspection  fees 
for  services  provided  in  the  United 
States  and  Canada. 

FGIS  will  assess  the  hourly  service  fee 
per  service  representative  from  the  time 
the  representative(s)  leaves  the  FGIS 
field  office  or  assigned  duty  station  until 
the  representative(s)  returns  to  the  FGIS 
field  office  for  all  special  services 
related  to  original  inspection  or  official 
weighing,  all  reinspection  services  and 
all  appeal  inspection  services, 
performed  more  than  20  miles  from  tiie 
FGIS  field  office  or  assigned  duty 
station.  In  addition,  FGIS  will  assess  a 
mileage  fee  of  $.20  per  mile  for  all  miles 
driven  to  provide  service  at  any  point 
more  than  20  miles  from  the  FGIS  field 
office  location  or  assigned  duty  station. 
FGIS  also  will  charge  the  applicant  for 
any  per  diem  or  subsistence  and 
commercial  transportation  costs  FGIS 
may  incur  in  performing  these  services 
at  a  point  more  than  20  miles  from  the 
FGIS  field  office  location  or  assigned 
duty  station. 

Two  commenters  opposed  the  change 
in  assessment  of  these  travel  fees  on  the 
basis  that  the  applicant  would  not  know 
the  cost  of  the  service  prior  to  requesting 
the  service  and  that  this  change  could 
complicate  the  marketing  of  grain.  Most 
of  the  services  to  which  these  travel  fees 
will  apply  are  not  mandatory  and, 
therefore,  are  provided  at  the  discretion 
of  the  applicant.  FGIS  does  not 
anticipate  that  these  changes  will 


impact  adversely  on  the  marketing  of 
grain.  Further,  these  changes  should  not 
cause  significant  problems  to  applicants 
in  determining  costs  of  the  service  in 
advance,  because  if  requested,  FGIS  will 
work  with  the  applicant  to  estimate 
costs  prior  to  performing  the  service. 

One  of  these  commenters  further 
stated  that  charging  for  travel 
discriminates  against  elevators  not 
located  near  an  FGIS  field  office.  As 
stated  above,  when  the  point  of  service 
is  located  more  than  20  miles  from  the 
FGIS  field  office  location  or  assigned 
duty  station.  FGIS  representatives 
expend  a  significant  amount  of  time 
traveling  to  the  service  point  for  these 
services,  and  FGIS  incurs  all  travel  costs 
as  well  as  salary  costs  associated  with 
traveling  to  the  ser\ice  point.  Assessing 
separate  fees  for  travel  to  locations 
more  than  20  miles  from  an  FGIS  field 
office  or  assigned  duty  station  more 
nearly  refiects  the  costs  to  FGIS  for 
providing  the  service. 

The  provisions  of  this  section  of  the 
final  rule  are  the  same  as  those 
published  in  the  proposed  rule. 
However,  the  footnotes  to  Schedules  A 
and  B  have  been  clarified  by  adding  'he 
term  "assigned  duty  station"  as 
appropriate  and  deleting  the  phrase 
"from  which  the  service  is  requested '. 

Standby  Services 

FGIS  will  assess  fees  for  standby 
services  whenever  a  Service 
representative  has  been  requested  to 
provide  service  at  a  specified  location; 
is  on  duty  and  ready  to  provide  the 
service;  is  unable  to  perform  the  service 
because  of  a  delay  by  the  applicant  for 
any  reason;  and  FGIS  officials 
determine  that  the  Service 
representative  connot  be  utilizc^d  to 
provide  services  elsewhere 

Currently,  FGIS  does  no!  assess 
standby  fees  if  the  applicant  releases 
the  Service  represenlativefs)  for  the 
performance  of  other  duties.  In  many 
instances  when  the  applicant  has 
requested  the  service  and  FGIS 
representatives  are  on  duty  and  ready  to 
provide  that  service  it  is  not  feasible  to 
reassign  the  representatives  to  perform 
service  elsewhere.  FGIS  incurs  the  cost 
of  maintaining  these  employees.  The 
present  fees  for  services  include  these 
costs. 

FGIS  also  will  eliminate  the  30- 
consecutive-minute  grace  period  prior  to 
assessing  a  fee  for  standby  time  for 
some  services.  Currently,  this  grace 
period  applies  to  original  inspection 
services  when  the  sample  for  grading  is 
taken  from  other  than  a  running  stream 
of  grain  in  the  United  States.  This  grace 
period  was  published  in  the  Federal 


5427S 


Federal  Register     /  Vol.  4:*.  No.  232  /  Thursday.  December  2.  1982  /  Rules  and  Regulations 


Register  (45  FR  79736)  on  December  1. 

1980,  and  became  effective  on  January  4. 

1981.  This  grace  period  was  established 
on  the  basis  of  revenue  that  was  beina 
generated  under  the  per  unit-carrier 
method  of  assessing  fees.  Under  the 
hourly  method,  the  basis  for  thr  "rnce 
period  is  no  k»nger  applicable 

Two  commenters  opposed  the 
assessment  of  standby  fees  on  the  basis 
that  the  applicant  would  not  know  the 
cost  of  the  service  prior  to  requesting  the 
service  and  that  this  change  could 
complicate  the  marketing  of  grain 
Standby  fees  have  always  been 
assessed  on  an  hourly  basis  and  tht- 
revision  will  not  change  the  applicant's 
abihty  to  determine  the  costs  of  the 
service  in  advance.  FGIS  does  not 
anticipate  that  this  revision  will  impcK  i 
adversely  on  the  marketmg  of  graia 

FGIS  Clerical  Services 

FGIS  will  provide  on-site  typing  of 
certificates  at  the  service  point  location 
upon  request.  Currently,  certificates  aru 
usually  prepared  at  the  FGIS  field  office 
location.  FGIS  has  in  the  past  received 
requests  for  this  type  of  service.  This 
service  is  being  implemented  to  provide 
apphcants  with  the  option  of  having 
certificates  typed  at  the  service  pouii 
location.  Normally,  certification  is 
included  in  the  fees  for  service.  In  order 
to  provide  this  on-site  typing  of 
cenficates  upon  request.  FGIS  will 
assess  the  applicable  contract  and 
noncontracf  hourly  fees  for  special 
services  related  to  original  inspection  or 
official  weighing. 

FGIS  also  will  assess  a  fee  for  clencai 
services  for  typing  of  certificates  at  the 
FGIS  field  office  if  an  applicant  requests 
these  services  during  other  than  normal 
FGIS  field  office  duty  hours.  FGIS  incurs 
additional  costs  to  provide  these 
services  for  the  applicant  during  other 
than  normal  working  hours  and 
therefore,  will  assess  the  special 
services  fee  for  these  services 

Application  of  Fees  if  Request  for 
Service  Is  Withdrawn  or  Refused 

FGIS  will  assess  applicable  fees  fur 
minimum,  travel,  arul/or  standby 
services  if  the  request  for  service  is 
withdrawn  or  dismissed  after  the 
Service  repre»€ntative(8)  departs  for  the 
point  of  service.  Currently,  FGIS 
assesses  fees  for  costs  incurred  until  lUe 
request  is  withdrawn  or  dismissed.  In 
some  instances.  FGIS  may  incur  costs 
such  as  travel,  associated  with  this 
request  after  the  request  is  withdrawn 
or  dismissed.  Therefore,  FGIS  will 
assess  these  fees  as  applicable 


Fees  for  FGIS  Supervision  of  Inspection 
Services  Peiforraed  by  Delegated  States 
and  Designated  Official  Agencies 

FCilS  will  decrease  fees  for  F'GIS 
supervision  of  truck  inspection  ser^icps 
from  $1  00  to  $.75  per  inspection,  and  for 
supervision  of  protein  reinspection 
s(M  vices  from  S.75  to  $.25.  The  Servij  e 
also  will  change  the  assessment  of 
"factor  only"  fees  for  supervision  of 
inspection  services  provided  by 
delegated  States  and  designated  official 
agencies.  Currently,  '"factor  only"  fees 
are  assessed  regardless  of  the  number  of 
factors  inspected.  These  "factor  only" 
fees  were  established  on  the  assumption 
that  1  or  a  maximum  of  2  factors  would 
be  requested  per  inspection.  There  has 
been  a  significant  increase  in  "factor 
only"  inspections  performed  on  more 
than  2  factors.  In  order  to  reflect  the 
basis  on  which  this  fee  was  established. 
FGIS  will  assess  "factor  only"  fees  for  a 
maximum  of  2  factors  and  full-grade 
carrier  fees  for  "factor  only"  inspections 
on  more  than  2  factors.  The  revenue 
generated  from  the  present  fees  for 
supervision  of  inspection  services 
performed  by  delegated  States  and 
designated  official  agencies  is  not 
sufficient  to  cover  the  current  costs  of 
providing  the  services. 

F'ifteen  commenters  were  opposed  to 
the  change  in  assessment  of  "factor 
only"  fees  for  FGIS  supervision  of 
inspection  services  provided  by 
delegated  States  and  designated  official 
agencies.  Many  of  these  commenturs 
were  concerned  that  this  change 
represented  an  increase  in  their  costs 
and  would  result  in  a  further  decrease  in 
the  requests  for  nonexport  inspection 
service  The  increase  in  the  number  of 
factors  requested  in  "factor  only'" 
inspections  and  a  corresponding 
di-crease  in  requests  for  inspections  lur 
grade  have  contributed  to  the  current 
cost  and  revenue  imbalance  and  do  nui 
reflect  the  basis  upon  which  the  fees 
initially  were  established.  In  addition, 
the  members  of  the  FGIS  Advisory 
Committee  advised  FGIS  to  amend  these 
fees.  In  order  to  more  nearly  equate  fees 
to  costs.  FGIS  is  revising  the  method  of 
assessing  these  fees  as  proposed. 

In  addition,  some  of  these  commenters 
stated  that  the  fees  for  FGIS  supervision 
do  not  refiect  the  volume  of  grain  by 
carrier.  FGIS  fees  for  supervision  of 
delegated  States  and  designated  offiuaJ 
agencies  are  based  primarily  on  work 
effort  required  to  perform  the  inspection 
service  and  the  amount  of  supervision 
performed-  However,  these  fees  are 
assessed  on  a  per-carrier  brtsis.  The 
volume  of  grain  represented  by  the 
inspection  is  not  a  factor  in  calculating 
the  fees 


One  of  these  commenters  also 
opposed  the  decrease  in  fees  for 
supervision  of  truck  inspection  services 
on  the  basis  that  fees  for  supervision  of 
submitted  sample  inspection  services 
remained  the  same.  The  fee  schedule,  as 
proposed,  was  developed  so  that  FGIS 
would  recover  total  costs  for  supervision 
of  delegated  States  and  designated 
official  agencies  as  mandated  by  statute, 
FGIS  received  only  one  written 
comment  opposing  this  decrease.  FGIS 
has  no  information  which  warrants  any 
further  char\ge  in  these  fees. 

Fees  fiv  FGIS  Supervision  of  "All  Other 
Lots'  Officially  Weighed  by  Delegated 
States  and  Designated  Official  Agencies 

FGIS  will  add  a  fee  for  FGIS 
supervision  of  "All  Other  Lots  "  officially 
weighed  by  delegated  States  and 
designated  official  agencies.  Current 
fees  per  carrier  do  not  specifically 
include  containers  or  other  types  of  lots 
which  are  officially  weighed.  This  has 
resulted  in  some  confusion  as  to  which 
fee  applies.  In  order  to  provide  for  fees 
to  be  assessed  for  lots  weighed  when  a 
specific  type  carrier  is  not  included  in 
the  fee  schedule.  FGIS  will  add  an  "'all 
other  lots"  fee  to  Schedule  C,  Table  2 

Terminatioa  of  Delegation  or 
Designation 

The  United  Slates  Grain  Standards. 
Act,  as  amended,  requires  automatic 
termination  of  the  delegation  or 
designafion  of  an  official  agency  if  fees 
assessed  by  the  Service  are  not  paid 
within  30  days  after  due.  The  Act  also 
provides  for  reinstatement  of  the 
delegHtion  or  desi^ation  after  payment 
of  all  fees,  interest  and  expenses 
incurred  by  the  Ser^fice.  within  such 
period  of  time  as  prescribed  by  the 
.Administrator.  FGIS  vinll  amend  the 
procedures  for  termination  of  the 
delegation  or  designafion  of  a  state  or 
private  agency  by  providing  that  the 
delegation  or  designation  shall  be 
reinstated  if  all  fees,  interest  and 
expenses  are  paid  within  60  days  afti-r 
such  termination. 

Format  Changes  to  Fee  Tables 

FGIS  also  is  combining  Tables  1  and  2 
of  Schedule  A  and  is  making  wording 
and  format  changes  in  Table  1.  Schedule 
A  and  Table  1,  Schedule  B  in  order  to 
simplify  and  clarify  the  fee  schedules. 
The  footnotes  to  the  tables  in  schedules 
A.  B  and  C  also  are  being  revised  in 
order  to  implement  the  changes  in  the 
assessment  methods  as  discussed 
above. 
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Conclusion 

FGIS  is  increasing  or  decreasing  fees 
and  Hlleriug  the  method  of  assessLog  the 
fees  as  described  in  this  final  rule  in 
order  to  cover  the  costs  of  providing  the 
services.  Furthermore,  in  order  to 
continue  to  provide  services,  it  is 
necessary  to  increase  the  revenue 
generated  from  fees  for  some  services. 

The  revisions  contained  in  this  final 
rule  are  the  same  as  those  published  in 
the  proposed  rule  of  September  20, 1982. 
except  for  nonsubstantive  changes  made 
for  clariRcalion  purposes.  FGIS  will 
continue  to  monitor  costs  and  revenues 
to  maintain  fees  at  the  minimum  level 
necessary  to  assure  program 
accomplishmenL 

List  of  Subjects  in  7  CFR  Part  800 

Administrative  practices  and 
procedures,  F.xjjort.  Grain. 

PART  800— {AMENDED] 

Accordingly,  7  CFR  Part  800  of  the 
reguliitions  is  amended  by  revising 
§§  800.71(a)  and  800.72,  and  by  revising 
piiragraphs  [a),  (b).  and  (f).  and 
removing  paragraph  (h)  of  §  800.73  to 
read  as  follows: 

S  800.71    Fees  assessed  by  ttw  Service. 

(a)  Official  inspection  and  weighing 
services.  The  fees  shown  in  Schedules  A 
and  B  apply  to  official  grain  inspection 
and  weighing  services  performed  by  the 
Service  in  the  United  Sliites  and 
Canada.  The  fees  shown  in  Schedule  C 
apply  to  official  grain  inspection  and 
weighing  services  performed  by 
di'leguted  States  and  designated  official 
agencies  in  the  United  States.  Failure  of 
a  delegated  State  or  designated  official 
agency  to  pay  to  the  Service  the  fees 
prescribed  in  Schedule  C  within  30  days 
after  due  shall  result  in  automatic 
termination  of  tlie  delegation  or 
designation.  The  delegation  or 
designation  sfaall  be  reinstated  if  fees 
currently  due.  plus  interest  and  any 
further  expenses  incarred  by  the  Service 
because  of  the  termination  are  paid 
within  80  days  after  the  termination. 

Table  1 

s,  hiHlule  A. — Fees  tof  ofticiai  inspoclJon  and  weK;^tn9  sen/ 
ices  Onduding  supervision  and  at-tiiiHwswation  sofvic«st 
pctormed  Or  ttw  sflrvic*  in  lh«  Untied  Stala* 

Workday 
Inspection  and  aeghing  services  (bulV  or 

sached  grain)  Regu-     Nonrog 

I  I      lar      '      (liar 

I '  I    Original    irupecnon   servKes.    oltcial  I 

woigtiirig  services  (class  X|  and  related  j 

s^>ecial  services        ' 
(II    Coiaracl    Mrws    (par   hour    par 

serwca  lepraanlanval    S2t  80       S2b  20 

III]  Noncontract  service  {pet  tKMjr  per 
service  representative)  H20         X  00 


Table  1 — Continued 

Sctiedole  A  — Fees  tor  official  inspectior>  and  weigtiino  serv 
ices  (includmg  supervision  and  adtiwiihtidtion  serwces; 
pertorrned  t)y  ttie  service  n  the  United  States  ' 


Inspection  a.Td  weiqhinq  services  iho^k  oi 
sacked  gram) 


On)  Special  seT./tces  pertormed  rrwre 
ttian  20  nnites  from  an  FGiS  field 
office  k>catK>n  or  assigned  duty  sta- 
tion 
(A(    Tra^/el    time    [per    fiour    per 

sc-rvice  represenlarivt;) 
(B)  Mik-age  (per  mile  dnven) 
(Cl    Per    diem/ subsistence    (per 

service  representative) 
(Dl      Commerriat      transponation 
(per  service  representative) 
(2)  Reinspection  services,  appeal  inspec- 
tion  services    board  appeal   inspection 
services    review   of   weighing   services, 
and  re!a!(.-d  special  services 
(il  Gradtrig  servic"- 

(A)  Grade     arxt     factors     (p.jr 
i.ainpk:-)  

Ml  Protein  test  (per  sample) 
(?1  Fader  determination  (per 
lactof) 

(B)  Board  ol  appeals  and  review 
Ipe'  sample)         

(1)  Protein  lest  (per  sample) 

(II)  Sampling  seivice  performed  wittiin 
20  miles  o(  FG'S  field  ollice  loca 
tion  or  assigned  dufy  station 

(A)    Sampling    service   (t>er    hour 
per  service  represen!att,-e) 

(III)  Service  pcformed  more  ttian  20 
miles  from  FGIS  field  office  location 
or  assigned  duty  station 

(A)  Sam^jling   service    (per    hour 
per  service  representative) 

(B)  Travel    time    (oor    tiour    per 
s(;rvice  representdtivrr) 

(C)  Mileage  (per  rmk-  dnv^nl 

fOl     Pel     diem/bubsistence     (per 

service  representative) 
(El      Commercial      transportation 
(per  sen/ice  representattvel 

(IV)  Review  of  weigtiing  service 

(A)  Service  (per  txiur  service  rep- 
resentative) 

t/inimum   foe   per   service   recjuest 

(i)  Original  inspection  services,  official 
weigtiing  services  (class  X)  and  le- 
latPd  special  services  (2  hour  mint- 
mum)  (per  tiouT  per  service  r«ipre- 
sentative) 

.1.1  Reinspection  services  appeal  in- 
spection services,  r«v..?w  o*  wetgri- 
irig  services  and  r^Hated  spfcia) 
services  (2  ttour  minimum)  (per 
tlOUf  per  se'vice  represGnlal..v-l 
SiandlJV 

(i)  Ongma)  inspection  servK-.->s.  olticial 
weighincj  services  (dass  XI  and  re- 
lated special  services  (per  ho-ir  per 
service  representative) 

(lit  Rem&pection  services,  atpeal  ir^ 
spection  services,  'eview  ol  weigh- 
ing services,  and  related  speciai 
services  (per  tiour  per  service  rep- 
resentative) 
(b;  t  «tra  copies  of  cenifica'es  iper  copy 


Regu 

Mr 


Workday 
tyonreg 


(,^1 


(1 


20  20 

28  00 

20 

20 

« 

(t 

11 

1  "i 

39  00 

45  50 

13  00 

15  50 

19  50 

22  76 

5180 

60  4C 

21.50  , 

25  2" 

5180 


51  80 

60  4r 

20 

2C 

*'l 

fl 

n  : 

n 

2*20 


24  20 


60 -If 


28  OC 


60  40 


28  00 


Noif 
table  ^' 


The  footnotes  tor  rabies  i 


51  80 

80  40 

spy)  ■         3  00 

30C 

are  sfvvwn  a'  tr 

.    '--nd  Qi 

Official  servces  (bulli  oi  sacked  grain) 


Frpon  eievBtors  at  eirport  port  locations 
(1 1  Barge  (per  tierga  or  part  barrel 
(21  Boicar  (pe'  car  or  pan  can 

(31  Hopper  car  (per  car  or  parr  car)    

(4)  Truck  or  irailGr  (per  truck  or  traitor  or 

^art  truck  or  part  trailer)  

15)  Unit  trams  (per  eacti  car  or  pan  car  o( 
unit  tram) 


-r 


Super-jISiuri 

Of  wt-igtlirXJ 

services 

(Class  Y) 


S6  4C 
130 
1.30 

65 

•  30 


5^79 


SupervTSiort 

oi  weighmg 

services 

(class  Y) 


3.00 

1280 
4.50 

4.50 

4  50 

3O0 


OtVi^:  services  (buik  or  sacked  graint 


(6)  E>ua  roi>ies  o'  cf-titviaies  and  reports 

(per  copvj  -^ 

All  op^ef  kx;at<ons. 

Cl  Barge  (per  bar je  or  pan  baigel- . — 

iVi  Bo«caf  (per  car  or  pan  car)    „„ 

(?)  Hopper  car  {per  naf  Of  pan  car)     

(4)  Truck  or  traiiei  (per  true*  or  xraOef  or 

pan  truck  or  pan  lra»ieri    ..  . _,. 

{?■)  Unit  Irairis  (per  eacti  car  o'  pari  car  Of 

unit  iratni  ... 

(6t  E/tra  copies  o'  cdiftcates  arid  reports 

(per  COpV) 

Footnotes— Schedule  A— Table  1  and  2 


"^t^e  fees  include  tt»e  cost  of  pcrtornmg  oftioaf  irrspection 
ana  ofticial  class  X  ^t^iq/ntng  bv  service  lepreseniattves  arxl 
'etated  supervtston  and  adm»n4s:rabon  costs,  and  the  cjb'  o' 
'-last.  V  wetghing  functions  For  ncidentaJ  costs  mcUdc-d  m 
tr>e  tees  ar>d  tees  m  addition  to  ine  unit  and  t^>p  fxxi"v  tees 
set'  !>  BW  72,  paragraphs  (a)  and  (b) 

-Qnfy  one  or»giiial  inspection,  special  servK:€>s  r^nspec 
ijon  apoeai  inspection  otVaat  weig'^ing  f class  X),  o*  supe^i 
Sion  ot  i*eigUr>g  (class  V)  tee,  as  applicable,  witi  be  ct^argerl 
tor  fn**sr-  sc/ices  **iether  pe'lormed  smgty  or  concurrentty 
by  the  same  service  representalrve 

Special  services  rx:tude.  but  are  rxx  Umited  to  the 
fo'lcwing  ?iampling,  stowa9e  examination,  testing  o*  inspec 
tion  equrprnent.  tBSl:ng  or  certrlicaton  o*  g'ain  hopper  a'xJ 
vt-h(Lle  scaiei.  testing  or  certrftcation  o«  plaMomi  scales 
testing  ar>a  certiticatKxi  o*  r»iroad  track  scales  reverficalion 
of  tosl  weights  evaluation  o*  weighing  arx3  inspection  equip 
ment  rternonstratir^g  oftoal  inspoction  and  nweighing  tLinc 
ftons.  'unishmg  starxJerd  ilhjstrations.  clerical  services  per 
formed  duririq  other  than  normal  tuM  oftk-e  hours  or  at  the 
sefvnce  potnt  upon  request,  and  related  services 

ii  speoai  services  related  to  ongir^al  inspection  anc 
offKia'  weightng  (class  X)  services  afl  retnspect'nn  so^^^ces 
and  ati  appeal  inspection  »erv»ces  are  pertormeij  ai  a  kx-c* 
Uon  TT^v*  thw.  20  mHes  trpni  (he  FGlS  V^td  o*^ice  lociilton  (y 
assK^Mf^i  (Xity  statKXi.  tees  wn*  be  assessed  tor  C?)  travel 
lime  -upended  by  seri«:e  representat;wH s)  from  i:.c  Kkj 
3t»ice  tocaiion  or  ass'gr^ed  duty  slaticri  to  the  se^'ce  point 
■irni  rv?tufn  |2»  miles  dnven  n  an  automobile  ^toti  irie  tioid 
o^ice  >oration  or  assigned  duty  station  lo  ttie  service  pc>irri 
ar^d  ri^Tii"!  (3j  ctosts  irK^jr-fHi  by  the  service  tor  any  pt*r  (jH-m 
or  *;. iDsistence  p3«J  to  service  rep'-esenfativeisl  m  connfc^ifyr* 
With  D'pvioing  the  serwce  and  i-sj  costs  mcur'ed  bv  the 
serve*  *Ty  commercial  transportation  tor  sorvicr 
'ppresuntavvefsi  to  iravo*  trom  the  fte*0  oltice  location  oi 
assigned  Juty  statxjn  to  tf^  sennce  pOint  and  return 

tt  at  the  request  of  the  service  a  tile  sampte  is  k>catec 
arxl  torwardPd  tft  v^  agency  tor  offioat  appeal,  the  agt^ncy 
may  jpor>  request,  be  reimbursed  at  the  rate  o*  S?  50  per 
sampK  Dv  the  service  tor  the-  cost  o*  locating  and  •onwa'dinq 
the  ^mpJeisi 

-''he  mirnmum  tee  is  app*»cat)te  to  af  services  eicf'i'\ 
warehouseman  s  sampie-toi  inspection,  suhmtited  sample  m 
spection  reinspection  grading  and  appeal  inspection  grading 
services,  wher^  the  request  tor  service  is  cancelled  a^er  the 
ser/ice  representatives  5)  arrives  at  the  point  o*  s*_"vice  or 
wneri  The  service  is  penormed  n  2  hours  or  less 

For  app*fcatton  o*  tee  •o'"  standby  see  ^  800  '?iU  anc 
80C  "31  tit 

'Fo(  appiiCiiTion  o'  'ecs  'or  eTtra  cop'^^  o?  cr"^'f'catt'S  see 


Table  ^ 

Scni^dute  Fi  -Fe€^  to*  oftictai  inspectK>n  arv5  wf-*gtitog  serv 
•Ct'-  (inrludl'^  Sjpe'VtS'On  aryj  artm'nt«;t-?ition  s*-'Vicesi 
pe'tormed  by  rht  ser^.ct  m  Canada 


Services  (buin  o'  sacked  gramj 


■  I     O'lginaj    mspeclion    serviues.    ot*iCia. 
weighing  services  (ciftSS   Xi  and  relaieC 
sc^fciai  seivces    • 
(i)  Contract  service  (ptr  hour  pe'  serv- 

•ce  rcpresenlativet 
(111   Noncontrac:   service  (per   hour   per 

service  represeniaiivei 
im)   Special   services   perlormed   more 
than   20   mi'c-s   iron   ar^    FGIS   fiekJ 
office  location  or  assigned  duty  sta-  j 

iA)   Trave*  ^^^  (per  hour  service  I 
representat've)  ' 

(Bj  Miteage  (per  miie  dKven) 

It  I     Per     diem  subsistence     (per 
service  representattve) 

(Dl  Commeraa'  transportation  (per  ' 
service  representative! 


Worliday 

Re^u-      Norv 
lar     j  regular 


S26B0  %3\2i) 


37  80 


3T80 
20 


I  40 
2C 


(> 


O 


54280 
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Table  1 — Continued 

Schedule  B  -  Fe>;s  lor  o«ic3l  'rspection  and  weighing  serv- 
iot*s    (irctu':Jtng    suo^fv'Ston    an<3    adrrttpisuaTton    services) 


Workday 


Services  (tMk  or  sacked  grain) 


13)   Reinspectio"   services    apcai   inspec- 
tion   se«VK;es,    Doarr)    appeal    nspec'ioo 
vr/,.-s   and  reia'ed  spec'di  sefv»ces   '  ' 
i>i  ^ifading  ieivcp 

iA)      G'aoe      and      laciors      (per 

iampiei 
(Bt  Boarrl  ot  apijeais  and  revtew 

iper  sar^o**?*  

|fi)    Service   pe^*of^t?d   ^.ore   tnar*   20 
—lies  'fom  ^GiS  iwid  o«ice  locatKjn 
Of  asSKjned  Jut>  station 
lA)  Travel  !inie  ipef  nouf  per  serv- 
ice 'epresentalive)  .-.. 

(31  Mtteaqe  'per  '^ite  dnven)  

|C)     "er     iiem  suPsistence     iper 

ser/ice  'epreseniativei 
iDl  Cornn'ercial  rransporMtiO.i   .per 
sorbite  'epfesentativei 

(4)  Minimum  lee  pef  sen/ice  reqijest   ' 

(i)  Original  rspec'ion  services  ow-cial 
*e^ning  senvices  and  'e<ated  spe- 
;ia'  services  (3  ^our  minimum)  (per 
no.jr  per  sen^ice  representartvel 

i.)  Remspection  services  appeal  irv 
spectioo  services  and  related  soe- 
rial  services  (J  npur  minimum)  iper 
hour  per  service  repfesentativet  " 

(5)  Standby   ipe'   *'our   per   sei~.'ce   -epre- 

sentat;vr*l 
|6)  E"Ta  copies  3'  certificates  iper  copy)  " 


Regu- 


38.00 
SI  80 

51.80 
.20 

(1 

^^ 

37  80 
5180 


regular 


45  50 
60  40 


60  40 
20 

(1 

(1 


44  40 


60  40 


37  80  I     44.40 
3.00  '       3  00 


Tr^e  lees  inrtude  'ne  ccs'  of  perrormiog  oiric^ai  .nspect^jn 
and  oi'.ciai  dass  x  weigMng  oy  service  represeriaiives  and 
re.aie:;  suoervi^won  an  admmisttatior  costs  For  nciOential 
costs  ini-.iudeo  m  the  lees  and  tees  in  addition  to  the  unit 
and    nout'v    lees     see    §  900  '2     paragrapns    lai    and    (b) 

Special  services  include  Put  are  not  'imiied  to  the 
'njiowing  Sampiirxi  stowage  examination,  testing  of  inspec. 
'ion  Df  wetgning  erjuipment.  demonstrating  orticiai  inspection 
or  *r?tgning  functio-^.s,  furnishing  standard  illustrations,  cien- 
cai  services  pertormad  durmg  other  than  normal  fieid  oltica 
nours  or  at  the  service  pomt.  and  'staled  services 

I'l  special  services  'elated  to  original  inspection  and 
oi^ciai  weighing  (class  X)  services,  all  'einspection  services 
and  all  appeal  inspection  semces  are  pertormed  at  a  Cica- 
tion  more  than  20  rmies  from  the  FGiS  lieid  oftice  ocalion  or 
assigned  duty  station,  lees  will  be  assessed  lor  I'l  travel 
time  expended  by  service  'epresemaiiveisi  f'om  the  'wJ 
office  location  or  assigned  duty  station  to  the  service  point 
and  'eturn.  (2)  miles  tinven  in  an  automoPile  from  the  'leiJ 
office  location  or  assigned  duty  station  to  the  service  ocmi 
and  return,  (3)  costs  incurred  by  FGiS  lor  any  per  diem  or 
sijosistence  paid  to  service  'epresentaovets)  in  connection 
w'lh  providing  the  service  and.  (4)  costs  incurred  by  r-oiS 
lor  comrTHjrcial  transportation  lor  service  representattveis)  'o 
travel  from  the  field  oftice  location  or  assigneo  duty  station 
to  the  point  of  service  and  'etum 

Appeal  inspections  are  based  on  file  samples 
Applicable  to  all  services,  except  suomjiied  sampie  n. 
soection  'einspection  grading  and  appeal  inspection  jrading 
sendees  when  the  'eguested  service  s  performed  n  J  lou's 
or  less  or  trie  'equest  tor  service  is  cancelled  a^er  f^e 
serv<e    'epresentativeisl    arnves    at    the    point    of    service 

'Not  apo'icaoie  it  the  'einspection  or  appeal  inspection  s 
prefo'med  concunentiy  with  an  original  inspection  uniess 
aoditionai  FG  S  personnel  are  'equi'ed 

For  application  of  'ee  'c  stanaby  see  H  900  ''2(01  and 
900  "3(DI 

•For  application  oi  'ee  to*  antra  copies  of  certifica'es  see 
5  3CC  i60i-)(J) 


Table  1 

Schedule  C  —Fees  lor  FGtS  supervision  servces  'or  the 
o'fi-iai  nscecfion  and  weighing  serv<ps  pertr^rmed  by  "^e 
delegated  States  and  or  desg'-aied  o"Ciai  agencies  in  the 
united  Slates 


OfUctsI 

inspection 

Inspection  serrices  (bulk  or  sacred  j'an) 

or 

•einspecton 

senrices 

I'l    Official    sample— ici    ^ispeciion    service 

(White  certificatei 

III    For   otiiciai   ji-ade   and   official   factor 

determinations 

(A)  T-uck  or  trailer  (per  inspection)  •„... 

50^5 

(Bl  3o«car  iper  napectioni  • 

2  40 

(Cl  Hopper  car   per  ^spectioo) ' 

260 

(Dl  Barge  "per  nsoecticn)  ' 

15  75 

Table  1— Continued 


Schedule  C  —Fees  for  F&iS  supervision  services  'or  the 
oNkmI  mspeclioo  and  wetghmg  services  perlormed  by  the 
delegated  Slates  and/ or  designated  official  agerx^es  m  the 
United  Stales  ' 


Inspection  services  (bulk  or  sacked  gram) 


OlfKial 
nspection 

or 
reirtspection 


(E)  Ship  (per  sMp)  ' 

(F)  All  olhei  lots  iper  inspection)  - '     . 
In)   For   official    factor    or   official   crtleoa 

deter  minatior^ 

(A)  Factor  deieimination  (pet  inspac- 
t«nl  Imanimum  2  factors)  ^ 

(B)  Protein  lest  (per  mspeclion)  '*._.. 

(2)  Stowage  examination  services 

(A)  S(vp  (per  stowage  ceriificaiu)  

(B)  CWier  earners  (per  stowage  cerlilicate) 

(3)  Warenouseman  s  sampie^lot  inspection 
service  (yellow  certificate)  or  submitted 
sample  irwpectioo  service  (pink  certilicaie) 

(1)  For  olticial  grade  and  otiiciai  (actor 
determirtations  (per  inspection)        

Ill)  For  otticial  factor  or  oHiual  cnien* 
determinations 

(A)  Factor  determination  (per  mspao- 
twn)  (maximum  2  factors)  *       

(B)  F>rotein  test  (per  insoecton)  '* 

|4)  neinspecnon  services 

|i)  Truck,  boxcar  hopper  car  barge  ship, 
warehouseman  s  sample-lot,  submitted 
sample,  factor  determination,  and  all 
ottier  lots  (per  inspection)       ,..-. — „™.™.. 

lu)  Protein  test  (per  ir>spection)  ._„.„.„ — ^. 


125  00 

75 


45 
25 


760 
45 


75 


45 
25 


75 
25 


NOTE 

ltiM2 


-The  toomotes  (or  table  1  are  shown  «l  the  end  o> 


Table  2 


Official  services  (bum  oi  sacked  grain) 

Official 
weighing 
services 
(dassK) 

(1)  OfficKJ  weighing  services 

(A)  Truck  or  trailer  (per  car'ieri             _ 

(B)  Boxcar  and  hopper  car  (per  earner) 

(C)  Barge  (per  earner)  „ — 

(D)  Ship  (per  earner) ' 

iFt  AM  rather  lota  loer  lot  or  oarl  lot)  *      ..  . 

$50 

t  25 

It, 30 

137  90 

.50 

'The  (ees  nciude  the  cost  o'  supen^ision  functions  per 
lormed  by  the  Servu.e  tor  Ihe  official  r-speclion  ana  *e.ghing 
services  performed  t3y  tr«  delegated  Sta'es  ami  or  desiynai 
ed  official  agencies 

A  lee  snail  be  assessed  for  aacr)  ca"  er  or  sample 
nspecte  1  if  a  compined  lot  certificate  iS  issued  or  a  jm'o'm 
■caOing  plan  s  jsed  to  determine  giade 

1 A  'e«  sraii  be  assessed  per  snip  'ega'dless  of  '"e 
-umtjer  of  lOts  0'  suoiots  loaded  at  a  specific  sen<ice  ocHm 
A  'ee  shall  not  o«  assessed  for  divided  onginai  certificates 

A, I  ::ther  'ots  inspection  sen/ices  include  but  are  not 
limited  to  sampling  service  condition  examinations  examina- 
tion    jt     grain     in     Dins      and     contai'-eis      and     tO'     weighing 

senvices  all  other  lots  include  t:iut  arir  not  umiied  to  sea^ans 
and  innouse  Din  transfers 

Fees  snail  De  assessed  'or  a  maximum  of  2  'actors  if 
mce  than  2  lacto's  a-e  dete'mmed  fees  a'e  assev»ea  at 
-ales  n  It  111!  Of  i3ii'i  above  as  appiicaoie  based  on  carrier 
or  %pe  sample  'epiesenied 

"ees    shall    be    assessed    'or    each    sample    tested    for 

protein 


§  800.72     Explanation  of  service  tees  and 
additional  fees. 

(ri)  Cunts  iiuhiJoJ  111  tffs.  Fees  for 
Dngindl  inspection  services  and  Class  X 
or  Class  Y  weighmt^  services,  in  the 
United  States  and  Canada  include:  (1) 
except  as  provided  in  §  800.71  (a). 
Schedules  A  and  B,  the  cost  of  per  diem 
or  subsistence  during  travel  and  the  cost 
of  transportation  to  perform  the  service 
requested;  12)  postage  and  other  delivery 
costs;  (3)  the  cost  of  overtime:  and  (4) 
except  as  provided  in  §  800  71(a). 


Schedules  A  and  B.  the  cost  of 
certification. 

(b)  Fi'ps  in  additinn  to  unit  ivul  /.mc/'A 
fees.  Fees  for  standyby  time  shall  be 
assessed  in  all  cases  except  no  fee  shall 
be  assessed  for  standby  time  under  a 
service  contract  for  official  inspection 
and  weighing  services  in  the  United 
States  and  Canada. 

;;  800.73    Computation  and  payment  of 
service  fees;  general  fee  information. 

(a)  Computing  hourly  rates.  F.xce[)t  as 
provided  in  §  800.71(a).  Schedules  A  and 
n.  hourly  rates  shall  begin  when  the 
Service  representative  arrives  at  th(! 
point  of  serv  ici;  and  is  available  ti) 
perform  service  and  shall  end  when  the 
representative  departs  from  the  point  of 
service,  computed  to  the  nearest  quarter 
hour  (less  mealtime,  if  any).  For 
application  of  minimum  fee  per  seiv  ice 
retjuest.  see  §  800.71(a),  Schedules  A 
and  B.  For  application  of  fee  for  travel 
time  for  original  inspection  special 
services,  official  weighing  (Class  X) 
special  services,  reinspection  services 
and  appeal  inspection  services,  see 

§  8(X5. 71(a).  Schedules  A  and  B. 

(b)  Computing  Standby.  Subject  to  ihe 
provisions  of  §  800.72(b).  standby  time 
shall  be  computed  whenever  a  Service 
representative:  (1)  has  been  requested 
by  an  applicant  to  perform  a  service  at  a 
specified  location:  (2)  is  on  duty  and  is 
ready  to  perform  the  service  requested: 
(J)  is  unable  to  perform  the  service 
requested  because  of  a  delay  by  the 
applicant  for  any  reason:  and  (4)  cannot 
be  utilized  to  provide  service  elsewhere 
based  on  a  determination  made  by  the 
Service.  Standby  time  shall  be  computed 
to  the  nearest  quarter  hour  (less 
mealtime,  if  any)  for  each  Service 
representative. 

•         *         •         «         • 

(f)  Fees  when  an  application  for 
service  is  withdrawn  or  service  is 
reUised.  If  an  application  for  service  is 
withdrawn  or  a  service  is  refused  under 
the  regulations  after  a  Service 
representative  departs  for  the  point  of 
service  the  applicant  shall  pay  the 
applicable  minimum  fees,  standby  fees 
and/or  travel  fees.  For  application  of 
minimum  fee  per  service  request,  see 
§  800.71(a),  Schedules  A  and  B.  For 
application  of  fees  for  standby  time,  see 
§  800.73(b).  For  application  of  fees  for 
travel  for  original  inspection  special 
services,  official  weighing  (Class  X) 
special  services,  reinspection  services, 
and  appeal  inspection  services,  see 
§  800.71(a).  Schedules  A  and  B. 

•  *  •  «  * 

Authority:  (Sees.  8  and  9.  Pub.  L  94-58.;.  90 
Stat,  2873  and  2877  (7  US.C.  79(j).  7<)d|l))  as 
ameniieii  by  Pub.  L.  97-35,  95  Stat.  371,  372] 


Federal  Register    /  Vol.  47.  No.  232  /  Thnfsday.  December  2,  1982  /  Rules  and  Regulations 


54281 


Diitcd:  November  16,  19B2. 
Kenneth  A.  Gilles, 

Ailiiiiiu^tralor. 

\V9.  Itr.r    BJ   X1.\K,  Filrd  !2-l  -H,;  H  J.',  ,iili| 
eiLLING  COOC  941V-EW-W 


Agricultural  Marketing  Service 

7  CFR  Part  907 

I  Navel  Orange  Reg.  554) 

Navel  Oranges  Grown  fn  Arizona  and 
Designated  Part  of  Califomia; 
Limitation  o<  Handling 

agency:  Agricultural  Marketing  Service. 

IISDA. 

action:  Final  niLe. 

summary:  This  regulatioo  establishes 
the  quantity  of  fresh  California- Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  December  3- 
December  9,  1982.  Such  action  is  needed 
to  provide  for  orderly  marketing  of  fresh 
nave!  oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  DATE:  December  3. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  ].  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION: 

Findings 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  The  Deputy  Administrator, 
Agricultural  Marketing  Ser\ice,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  navel  orange  crop  for  the 
benefit  of  producers  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  hemdlers. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  f7  CFR  Part 
907],  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricuhnral  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674y.  This  action  is  based  upon  the 
recommendations  and  informatioa 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  mil  tend  to 
effectuate  the  declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  poficy  for  1982-B3.  The 
marketing  poKcy  was  recommended  by 


the  committee  following  discussion  at  a 
public  meeting  on  September  21.  1982 
The  Committee  met  again  publicly  on 
November  30,  1982,  at  Los  Angeles. 
Califomia,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
na\'els  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  is  weak. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  pubhc 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  da_\s 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  inform.Ttion 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act.  Interested 
persons  were  given  an  oppwrtunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  of  the  Act  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions  and  the  effective  time 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements  and  orders, 
Califronia,  Arizona,  Oranges  (navel). 

1.  Section  907.854  is  added  as  follows 

§  907.854    Navel  Orange  Regulation  554. 

The  quantities  of  navel  oranges  grown 
in  Arizona  and  California  which  may  be 
handled  during  the  period  December  3, 
1982,  through  December  9.  1982,  are 
established  as  follows: 

(1)  District  1:  930,000  cartons: 

(2)  District  2:  Unlimited  carton.s; 

(3)  District  3:  70,000  cartons; 

(4)  District  4:  Unlimited  cartons. 

(Sees.  1-19.  48  Stat.  ,11,  a.s  amnndrd:  7  U.S.C. 
601-674) 

Dated;  December  1.  19fl2 

Russell  L.  Hawes, 

Di'puty  Dirfclor.  Fruit  and  \'('i;flal>!r 
Division.  Agricultural  Marketing  Senicf 

|VR  d™,  H:-:<:n:i  Kiled  iz-i-«:  ii.:r  •\m\ 
BILLING  CODE  3410-02-M 


Commodity  Credit  Corporation 
7  CFR  Part  1421 

Grains  and  SiinNarty  Handled 
Commodities;  19*2  Ttarough  1985 
Crops  Peanut  Fann-Storsd  Loan  and 
Purcfuws  PiD^nnn 

AAENCV:  Commodity  Credit  CorpKu-ation. 

USDA. 

ACnON:  Interim  rule. 


SUMMARY:  This  interim  rule  provides  the 
terms  and  conditions  under  which  CCC 
will  make:  (1)  Farm-stored  peanut  loans 
to  and  purchases  from  eligible  producers 
on  eligible  1982  through  1985  crop 
farmers  stock  quota  peanuts:  and  (2) 
loans  to  eligible  producers  on  eligible 
1982  through  1985  crop  farmers  stock 
additional  peanuts.  These  regulations 
are  necessary  so  that  the  price  support 
program  may  be  administered  in 
accordance  with  the  provisions  of  the 
Agricultural  Adjustment  Act  of  1938  and 
the  .Agricultural  Act  of  1949,  as  amended 
by  the  Agriculture  and  Food  Act  of  1981. 

EFFECTIVE  DATE:  December  2. 1982. 
Comments  must  be  received  on  or 
before  [anuary  3.  1963. 
ADDRESS:  Interested  persons  may  send 
comments  to  the  Director.  Cotton.  Grain 
and  Rice  Price  Support  Division.  ASCS, 
U.S.  Department  of  Agriculture.  P.O.  Box 
2-415.  Washington.  DC.  20013.  (202)  447- 
7t>41. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carolyn  B.  Cozart,  (202)  447-7987.  The 
Final  Regulatorj-  Impact  Analysis  is 
available  upon  request  from  the  above- 
named  individual. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  under  USDA  procedures 
established  in  accordance  with 
provisions  of  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  classified  "not  major."  It 
has  been  determined  that  these  program 
provisions  will  not  result  in;  (1)  An 
annual  effect  on  the  economy  of  SlOO 
million  or  more:  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
indusli'ies.  Federal.  State,  or  local 
government  agencies  or  geographic 
regions:  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are;  Commodity  Loans  and 
Purchases.  10.051,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibihty  Act  is  not 
applicable  to  this  interim  rule  since  CCC 
is  not  required  by  5  U.S.C  553  or  any 
other  prevision  of  law  to  pniblish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

The  administration  of  the  farm-stored 
loan  and  purchase  program  will  change 
relatively  little  from  the  1961  and 
previous  crop  years.  However,  a  number 
of  modifications  have  been  made  to 
reflect  changes  required  by  the 
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Agriculture  and  Food  Act  of  1981 
(hereafter  "the  1981  Act")  and  to 
improve  the  overall  administration  of 
the  program. 

The  most  significant  changes  in  these 
regulations  which  are  found  at  7  CFR 
Part  1421  which  govern  the  farm-stored 
loan  and  purchase  program  for  the  1982 
through  1985  crops  are  as  follows: 

1.  In  §  1421.282(b),  the  term  eligible 
producer  has  been  expanded  to  include 
producers  in  the  United  States  and 
Puerto  Rico.  This  change  reflects  the 
ehmination  of  acreage  allotments  by  this 
1981  Act,  which  then  allows  the 
production  of  additional  peanuts 
anywhere  in  the  United  States  and 
Puerto  Rico. 

2.  Section  1421.282(d)  has  been  added 
to  clarify  that  farm  stored  loans  will  be 
made  to  peanut  producers  only  on  an 
identify-preserved  basis.  To  authorize 
farmers  to  commingle  peanuts  produced 
on  different  farms  in  a  common 
warehouse  under  this  Part  1421  or  Part 
1425,  Cooperative  Marketing 
Associations,  would  have  the  effect  of 
creating  a  warehouse  stored  loan 
program  conflicting  with  the  provisions 
of  Part  1446.  Peanut  Warehouse  Storage 
Loans  and  Handler  Operations,  and  the 
1981  Act.  The  1981  Act,  as  amended, 
provides  that  the  Secretary  shall  make 
warehouse  storage  loans  available  in 
each  of  the  three  producing  areas  to  a 
designated  area  marketing  association 
of  peanut  producers  that  is  selected  and 
approved  by  the  Secretary  and  that  is 
operated  primarily  for  the  purpose  of 
conducting  such  loan  activities.  Further, 
It  also  specifies  that  the  Secretary  may 
not  make  warehouse  storage  loans 
available  to  any  cooperative  that  is 
engaged  in  operations  or  activities 
concerning  peanuts  other  than  those 
operations. 

3.  Section  1421.287  has  been  amended 
to  authorize  the  transfer  of  quota  peanut 
farm-stored  loans  to  warehouse  stored 
association  loans.  This  authority  was 
previously  limited  to  additional  peanut 
loans.  The  prior  final  transfer  date  of 
January  25  for  additional  peanut  loans 
has  been  moved  to  January  31  for  both 
quota  and  additional  peanut  farm-stored 
loans. 

4.  The  paragraph  in  previous  crop 
regulations  relating  to  the  storage 
deduction  for  early  delivery  of  peanuts 
to  CCC  has  been  deleted. 

5.  Section  1421  291  has  been  amended 
to  bring  the  allowance  for  shrinkage 
during  storage  in  line  with  commercial 
warehousing  practices  when  the  farm- 
stored  loan  peanuts  are  delivered  to 
CCC  after  January  31  of  the  year 
following  the  year  in  which  the  crop  was 
produced.  Because  the  storage 
deduction  for  early  delivery  (before 


April  30  loan  maturity  date)  has  been 
eliminated,  and  because  all  farm-stured 
peanut  loans  can  now  be  transferred  to 
warehouse  stored  loans  (with  the 
producer  participating  in  the  respective 
pool  profits)  on  or  before  )anudry  31,  the 
allowance  for  shrinkage  in  storage  on 
farm-stored  loan  deliveries  to  CCC  on  or 
before  January  31  has  been  eliminated. 
This  also  means  that  producers  may 
begin  delivering  farm-stored  loan 
peanuts  to  CCC  on  February  1  rather 
than  May  1  to  settle  their  loans  without 
any  early  delivery  charge  and  without 
losing  the  allowance  for  shrinkage  while 
m  storage. 

6.  Paragraph  reference  numbers  have 
been  corrected  throughout  this  subpart 
in  accordance  with  previous 
amendments  in  the  regulations.  Grunt 
Buntrock,  Director,  Cotton.  Grain,  and 
Rice  Price  Support  Division,  ASCS,  has 
determined  that  an  emergency  situation 
exists  which  warrants  publication  of 
this  interim  rule  without  prior 
opportunity  for  a  public  comment 
period.  Regulations  presently  in  effect 
for  the  1980  and  subsequent  crops  of 
peanuts  do  not  contain  a  number  of 
changes  required  by  the  Agriculture  and 
Food  Act  of  1981  and  other  related 
policy  changes  necessary  to  properly 
and  effectively  administer  the  peanut 
price  support  program.  Producers  are 
already  harvesting  pe.iniits  in  some 
areas  of  the  country,  thereby  increasing 
the  necessity  to  set  forth  provisions 
applicable  to  the  1982  through  1985 
crops  peanut  farm-stored  loan  and 
purchase  program. 

Accordingly,  it  is  determined  that  this 
interim  rule  shall  become  effective 
December  2.  1982.  However,  comments 
on  this  interim  rule  are  solicited  and 
must  be  received  by  January  3,  1983,  in 
order  to  be  assured  of  consideration. 
This  interim  rule  will  be  scheduled  for 
review  so  that  a  final  document 
discussing  comments  received  and  any 
amendment  of  this  interim  rule  which 
may  be  requireii  may  be  published  in 
the  Federal  Register  as  soon  as  possible. 

List  of  Subjects  in  7  CFR  Part  1421 

Peanuts. 
Interim  Rule 

Accordingly,  the  General  Regulations 
Governing  Price  Support  for  1978  and 
Subsequent  Crops  in  this  Part  1421  are 
supplemented  as  stated  herein  for  the 
1982  through  1985  crops  peanut  farm- 
stored  loans  and  purchases.  The 
material  previously  appearing  in  this 
subpart  remains  in  full  force  and  effect 
as  to  the  crops  to  which  it  was 
applicable.  Effective  for  the  1982  through 
1985  crops  of  peanuts,  the  regulations  at 
7  CFR  1421  280  through  1421.292  and  the 


title  of  the  subpart  are  revised  to  read  as 

follows: 

PART  1421— (AMENDED! 

Subpart— 1982  Through  1985  Crops  Peanut 
Farm-Stored  Loan  and  Purchase  Program 

Sec 

1421280     Purpose. 

1421  281     Availability. 

1421  282     Eligible  peanuts. 

1421  283     Deli'rmination  of  type  and  quality 

of  farmers  stot:k  peanuts. 
1421,284     Determination  of  quantity. 
142128,')     Pru:L' support  rales. 
1421  28H     Fees  and  charges. 
1421  287     Tr.insler  of  farm-stored  loan  to 

warehouse  stored  association  loan. 
1421288     Maturity  of  loans. 
1421  289     Producer-handlt-r  purchases  nf 

additional  peanuts  under  loan. 
1421  290     Required  producer-handler  records 

and  supervision  of  farm-stored 

additional  peanuts  under  loan  or 

purchased  by  producer-handler  from 

loan. 
1421  291     Settlement  on  peanuts  acquired  b> 

CCC. 
Authority:  Sees.  4  and  5,  62  Stat,  1070.  as 
amended  (15  US.C.  714  (b)  and  (c)];  sees. 
lOHA.  401.  403,  405,  63  Stat.  1051,  as  amendrd, 
95  Slat.  1254  (7  U  S  C.  1445C-1,  1421.  1423, 
1425). 

Subpart— 1982  Through  1985  Crops 
Peanut  Farm-Stored  Loan  and 
Purchase  Program 

§  1421.280    Purpose. 

This  subpart,  the  Poundage  Quota 
Regulations  in  effect  for  the  applicable 
crop  year  in  Chapter  VII  of  this  Title  7 
(hereinafter  referred  to  as  poundage 
quota  regulations"),  and  the  General 
Regulations  Governing  Price  Support  for 
the  1978  and  Subsequent  Crops  in  this 
Subchapter  B  (hereinafter  referred  to  as 
the  "general  regulations")  to  the  extent 
that  the  provisions  thereof  are  not  made 
inapplicable  by  the  provisions  of  this 
subpart,  set  forth  the  terms  and 
conditions  under  which  the  Commodity 
Credit  Corporation  (CCC)  will  make 
farm-stored  peanut  loans  to  and 
purchases  from  eligible  producers  on 
eligible  1982  through  1985  crop  farmers 
stock  peanuts.  The  General  Regulations 
Governing  1982  through  1985  Crops 
Peanut  Warehouse  Storage  Loans  and 
Handler  Operations  in  this  Subchapter 
B,  and  any  amendments  and  annual 
notices  published  in  the  Federal  Register 
with  respect  thereto  (hereinafter 
referred  to  in  this  subpart  as  "the  peanut 
warehouse  storage  regulations"),  set 
forth  the  terms  and  conditions  under 
which  eligible  producers  may  obtain 
price  support  advances  on  warehouse- 
stored  farmers  stock  peanuts  from 
certain  area  marketing  associations 
which,  acting  in  behalf  of  such 
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producers  collectively,  will  obtain  price 
support  warehouse  storage  loans  from 
CCC. 

§  1421.281     Availability. 

(a)  Loans.  Requests  for  loans  on 
eligible  farm-stored  additional  peanuts 
must  be  submitted  by  producers  to  the 
appropriate  county  ASCS  office  on  or 
before  January  31  of  the  year  following 
the  year  in  which  the  crop  was 
produced.  Requests  for  loans  on  eligible 
farm-stored  quota  peanuts  must  be 
submitted  by  producers  to  the 
appropriate  county  ASCS  office  on  or 
before  March  31  of  the  year  following 
the  year  in  which  the  crop  was 
produced. 

(b)  Purchases.  Producers  desiring  to 
offer  for  purchase  eligible  quota  peanuts 
not  under  loan  must  execute  and  deliver 
to  the  appropriate  county  ASCS  office, 
on  or  before  April  30  of  the  year 
following  the  year  in  which  the  crop  was 
produced,  a  Purchase  Agreement  (Form 
CCC-614)  indicating  the  approximate 
quantify  of  peanuts  to  be  sold  to  CCC. 
Additional  peanuts  are  not  eligible  for 
purchase. 

§  1421.282    Eligible  peanuts. 

(a)  General.  In  order  to  be  eligible  for 
a  farm-stored  peanut  loan  or  purchase, 
farmers  stock  peanuts,  as  defined  in 

§  1446.52  of  the  peanut  warehouse 
storage  regulations,  must  meet  the 
requirements  of  this  section  in  addition 
to  the  other  eligibility  requirements  of 
§  1421.4  of  the  general  regulations. 

(b)  Eligible  producer.  (1)  General 
requirements.  The  peanuts  must  have 
been  produced  by  an  eligible  producer 
in  the  United  States  or  Puerto  Rico.  For 
the  purpose  of  this  subpart,  an  eligible 
producer  is  a  producer  who  meets  the 
requirements  of  §  1421.3  of  the  general 
regulations.  §  1446.63  of  the  peanut 
warehouse  storage  regulations,  and  (if 
applicable)  paragraph  [b)(2)  of  this 
section. 

(2)  Other  requirements  for  producers 
obtaining  loans  on  additional  peanuts. 
Producers  must  register  as  a  handler  in 
accordance  with  7  CFR  Part  729  prior  to 
applying  for  a  loan  on  additional 
peanuts. 

(c)  Types.  The  peanuts  must  be  one  of 
the  types  specified  in  7  CFR  Part  729. 

(d)  Identity  preserved.  The  peanuts 
must  be  stored  separately  from  peanuts 
produced  on  any  other  farm  and 
handled  in  such  a  manner  that  the 
actual  peanuts  produced  on  the  farm 
and  no  others  will  be  delivered  to  CCC 
in  settlement  of  the  loan. 


§  1421.283    Determination  of  type  and 
quality  of  farmers  stock  peanuts. 

The  type,  quality,  and  quantity  of  each 
lot  of  farmers  stock  peanuts  acquired  by 
CCC  as  a  result  of  a  loan  or  purchase 
shall  be  determined  at  the  time  of 
delivery  to  CCC  by  a  Federal-State 
inspector  authorized  or  licensed  by  the 
Secretary.  U.S.  Department  of 
Agriculture. 

§  1421.284    Determination  of  quantity. 

The  quantity  of  peanuts  placed  under 
farm-stored  peanut  loans  shall  be 
determined  in  accordance  with  §  1421.17 
of  the  general  regulations  and  shall  be 
expressed  in  units  of  tons  and  tenths  of 
tons.  Notwithstanding  the  provisions  of 
§  1421.17  of  the  general  regulations, 
loans  shall  be  made  on  100  percent  of 
the  estimated  quantity  of  additional 
peanuts. 

§  1421.285    Price  support  rates. 

(a)  Quota  peanuts.  Loans  and 
purchases  on  quota  peanuts  shall  be  at 
the  basic  quota  price  support  loan  rate 
for  that  type  of  farmers  stock  peanuts 
which  is  published  annually  as  a  notice 
in  the  Federal  Register. 

(b)  Additional  peanuts.  Loans  on 
additional  peanuts  shall  be  made  on  the 
basis  of  a  specified  percentage  of  the 
basic  quota  price  support  loan  rate  for 
that  type  farmers  stock  peanuts  which  is 
published  annually  as  a  notice  in  the 
Federal  Register. 

§  1421.286    Fees  and  charges. 

(a)  Loan  service  fee.  A  producer  shall 
pay  a  loan  service  fee  as  provided  in 

§  1421.11  of  the  general  regulations.  The 
loan  service  fee  is  not  refundable. 

(b)  Delivery  charge.  A  delivery 
charge,  in  addition  to  the  loan  service 
fee,  shall  be  paid  by  producers  on  the 
quantity  of  peanuts  delivered  to  CCC  at 
a  rate  of  twenty  cents  (S0.20)  for  each 
whole  short  ton. 

(c)  Other  charges.  CCC  will  not  pay 
storage  or  handling  charges  on  any 
peanuts  under  farm-stored  loans. 

§  1421.287    Transfer  of  farm-stored  loan  to 
warehouse  stored  association  loan. 

Producers  may  deliver  peanuts  under 
a  farm-stored  loan  to  the  association 
and  obtain  loan  advances  on  such 
peanuts  with  the  prior  approval  of  the 
county  office  anytime  on  or  before 
January  31  following  the  calendar  year 
in  which  the  crop  was  grown. 
Association  advances  shall  be  payable 
jointly  to  the  producer  and  the  CCC  and 
shall  be  used  to  settle  the  farm-stored 
loan. 

§  1 42 1 .288    Maturity  of  loans. 

Farm-stored  peanut  loans  will  mature 
on  demand  but  no  later  than  April  30  of 


the  year  following  the  year  in  which  the 
crop  was  produced. 

§  1421.289    Producer-handler  purchases  of 
additional  peanuts  uncier  loan. 

(a)  General.  Producer-handlers  may, 
at  any  time  before  loan  maturity,  forfeit 
their  additional  peanuts  to  CCC  and 
immediately  repurchase  such  peanuts 
from  CCC  by  paying  the  amount 
necessary  under  the  following  sales 
policies; 

(1)  For  unrestricted  use,  at  105  percent 
of  the  quota  loan  rate,  if  purchased 
before  December  31  of  the  calendar  year 
in  which  the  crop  was  grown,  and  at  107 
percent  of  the  quota  loan  rate,  if 
purchased  after  December  31  of  the 
calendar  year  in  which  the  crop  was 
grown. 

(2)  For  edible  export,  at  the  applicable 
sales  price  which  is  published  annually 
as  a  notice  in  the  Federal  Register. 

(3|  For  crushing  (either  domestic  or 
export),  at  the  additional  support  level. 

(b)  Purchases  on  or  before  January  31 
fallowing  the  calendar  year  in  which  the 
crcip  was  grown.  The  county  committee 
shall  determine  the  sale  price  under  the 
appropriate  sales  policy  specified  in 
paragraph  (a).  Loans  will  be  settled  at 
the  county  office,  and  amounts  collected 
in  exiess  of  that  necessary  to  settle 
loans  will  be  remitted  to  the  association 
for  the  respective  area.  The  association 
will  credit  such  amounts  to  the 
appropriate  price  support  loan  pool.  The 
producer  should  be  listed  as  a 
participant  in  the  loan  pool  for  the 
purpose  of  determining  and  distributing 
net  gains  from  the  loan  pool. 

(c)  Purchases  after  January  31 
following  the  calendar  year  in  which  the 
crop  was  grown.  The  county  committee 
shall  determine  the  sale  price  under  the 
appropriate  sales  policy  specified  in 
paragraph  (a).  Any  amount  collected  in 
excess  of  the  loan  indebtedness  shall 
accrue  to  CCC. 

§  1421.290    Required  producer-handler 
records  and  supervision  of  farm-stored 
additional  peanuts  under  loan  or  purchased 
by  a  producer-handler  from  loan. 

(a)  Required  records.  (1)  Inspected 
Peanuts.  Each  producer-handler  shall 
maintain  records  as  required  in  7  CFR 
Part  1446  for  all  additional  peanuts 
which  are  purchased  and  sold  for  which 
an  ASCS-1007,  Inspection  Certificate 
and  Sales  Memorandum,  is  issued.  (2) 
Peanuts  which  are  not  inspected.  The 
following  records  shall  be  maintained 
for  all  peanuts  purchased  from  CCC 
which  are  not  inspected.  Each  producer- 
handler  shall  maintain  records  which 
show  all  sales  and  other  disposals  of 
peanuts.  Such  records  shall  show  date 
of  sale,  quantity,  type,  and  to  whom 
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sole).  Records  shall  bf  maintainetl  m 
sufh  a  manner  which  will  enable  the 
county  office' to  readily  reconcile 
quantities  sold  with  all  peanuts 
produced  by  the  producer.  All  records 
shall  be  maintained  for  a  period  of  three 
years  following  the  end  of  the  marketing 
ye.ir  in  which  the  peanuts  were 
produced. 

(b)  Supenision  of  furw  stored 
peanuts.  (1)  ihider  loan.  The  county 
office  shall  inspect  and  account  for  all 
additional  peanuts  under  loan  as 
determined  necessary  by  the  county 
committee. 

|2)  Additjona! peuiwts  purchased  for 
use  us  seed  and  not  inspected.  TTie 
county  office  shall  super\ise  the 
disposition  of  all  additional  peanuts 
purchased  for  use  as  seed  and  no' 
inspected.  The  identical  peanuts  under 
loan  must  be  disposed  of  and  the 
producer  must  account  for  all  peanuts 
which  were  under  additional  loan  The 
producer-handler  shall  request  a  county 
office  representative  to  supervise  the 
disposition  of  the  peanuts  and  shall  give 
the  county  office  at  least  3  working  days 
notice  of  the  date  of  such  disposition. 
The  county  office  shall  determine  the 
extent  to  which  supervision  is  needed. 

(3)  Additional  peanuts  vn  v^hich 
ASCS~1007  IS  issued.  The  producer- 
handler  shall  be  subject  to  all  provisions 
in  Part  1446  relating  to  the  disposition  of 
additional  peanuts. 

(c)  Costs  of  supervision.  The 
producer-handler  shall  pay  all  costs  of 
supervision,  as  determined  by  the 
county  committee  for  county  office 
supervision  when  county  office 
supervision  is  completed,  and  or 
determined  by  the  association  for 
peanuts  supervised  by  association 
representatives  when  association 
supervision  is  completed. 

(d)  Penalties.  The  producer-handler  is 
subject  to  penalties  as  provided  in 

§  1446.59  with  respect  to  any  peanuts 
purchased  in  accordance  with 
§  1421.289. 

§1421.291    Setnement  on  pmnuts 
acquired  by  CCC. 

(a)  General  Settlement  for  eligible 
peanuts  acquired  by  CCX!  under  a  loan 
or  purchase  will  be  made  with  the 
producer  as  provided  in  7  CFR  1421.22  of 
the  general  regulations  and  in  this 
section. 

(b)  Settlement  values  (1)  General 
The  settlement  value  of  peanuts 
acquired  by  CCC  shall  be  the  amount 
computed  on  the  bests  of  the  net  weight 
and  quality  thereof,  with  an  allowance 
of  four  percent  for  Virginia  type  and 
three  and  one-half  percent  for  types 
other  than  Virginia  type  to  compensate 


the  producer  for  shrinkage  durinu 
storage  on  peanuts  delivered  after 
l.inuary  31  of  the  year  iuilowins  the  m-.h 
\n  which  the  crop  was  proiiurcd  and  less 
discounts  of  |i)  S2  per  ton.  net  weight, 
for  each  full  1  percent  of  foreign 
material  m  excess  of  10  fH^rcent.  .ind  (nl 
$10  per  ton   ^^'t  weight,  for  peanuts 
containing  mure  than  10  percent 
moisture.  There  will  be  no  allowance  for 
shrinkage  during  storage  of  peanuts 
delivered  before  Febriiary  1  of  the  year 
following  the  year  in  which  the  crop  was 
produced. 

(2 )  V 'alues  for  quota  peanuts    The 
settlement  value  for  quota  peanuts  shall 
be  the  applicable  quota  support  rates, 
including  premiums  and  di.scounts 
which  are  puiilished  annually  as  a 
notice  in  the  Federal  Register,  except 
that  if  a  producer  delivers  peanuts  from 
a  farm  to  CCC  the  quantity  of  which 
would  exceed  the  farm  poundage  quota 
when  added  to  the  peanuts  otherwise 
marketed  or  considered  marketed  from 
the  farm  as  quota  peanuts,  the 
additional  support  rate  shall  be  used 
with  respect  to  such  peanuts  if  CCC 
determined  that  the  producer  made  an 
inadvertent  error  in  determining  the  loan 
quantity.  However,  if  such  excess 
quantity^  was  not  due  to  an  inadvertent 
error,  such  quantity  shall  not  be 
accepted  and  shall  be  subject  to 
poundage  quota  pen.ilties  as  set  forth  in 
7  CFR  Part  729.  In  addition,  the 
additional  support  rate  shall  be  used  for 
all  peanuts  which  do  not  grade 
Segregation  1  at  time  of  dehvery  if  the 
producer  does  not  elect  to  settle  such 
additional  loan  peanuts  as  quota 
peanuts.  If  the  producer  elects  to  settle 
such  peanuts  as  quota  peanuts,  the 
quantity  shall  not  exceed  the  smaller  of: 
(i)  the  difference  between  the  production 
of  Segregation  1  peanuts  on  the  farm 
and  the  farm  poundage  quota;  (ii)  or  the 
amount  of  undermarketings  of  quota 
peanuts  shown  on  the  farm  marketing 
card. 

(3)  Values  for  additional peaiuits.  The 
settlement  value  for  additional  peanuts 
shall  be  the  applicable  additional 
support  rate  including  the  premiums  and 
discounts  as  pubhshed  annually  in  a 
notice  in  the  Federal  Register. 

Signed  at  Wdshmgton.  D.C  on  Novemher 
23,  1982. 

C.  Hoke  Leggett, 

Acting  Executive  Vice  President.  Commodity 
Credit  Corporation. 

IFH  I)..r    lt:-lJ8(»)  ^M^,^  12-1 -dZ;  MS  tm\ 
aiLLINQ  COOf  M10-OS-M 


7  CFR  Part  1497 

Donation  of  Dairy  Products  Overseas 

agency:  Commodity  Credit  Corpoialioii 

USUA. 

action:  Interim  rule. 


SUMMARY:  This  interim  rule  sets  forth 

[^rovisions  regarding  Commodity  Credit 

Corporation's  (CCC)  program  to  donate 

Its  stocks  of  dairy  products  overseas. 

I  his  program  will  assist  needy  persons 

out.sicle  the  L'nited  States  and  reduce 

surp|:.s  stocks  of  dairy  products  in  CCC 

invenloiy 

DATES:  Comments  should  be  received  b\' 

j.iiiu.irv  31.  1983. 

EFFECTIVE  date:  December  2,  1982. 

ADDRESS:  Mail  or  deliver  comments  to: 
.Associate  Administrator  for  Export 
Credits,  Foreign  Agricultural  Service, 
I'  S  Department  of  Agriculture. 
Washington.  DC.  20250. 
FOR  FURTHER  INFOmWATIOH  CONTACT: 
Ma:  v  T.  Chambliss,  Director,  Program 
,\nalysis  Division,  Elxport  Credits, 
Foreign  Agricultural  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC.  20250.  Telephone:  (202)  447-3573  or 
(2021  382-9254. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  required  by  Executive  Order 
12291  and  Secretary's  Memorandum  No 
1512-1  and  has  been  classified  "not 
major. "  It  has  been  determined  that 
these  program  provisions  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  SlOO  million  or  more,  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  governments  or 
geographical  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  CCC  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
propose  rulemaking  with  respect  to  the 
subject  matter  of  thi«  notice. 

Section  110  of  the  Omnibus  Budget 
Reconciliation  Act  of  1982  amended 
section  416  of  the  AgricuhufHl  Act  of 
1949  (Section  416)  to  authorize  the 
donation  of  surplus  dairy  products 
acquired  through  CCC's  price  support 
operation  for  the  assistance  of  needy 
persons  overseas.  CCC  may  pay,  with 
respect  to  the  commodities  donated, 
certain  costs  including  reprocessing. 
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pH(  kdgins.  transporting,  handling,  and 
cosls  of  overseas  delivery. 

'I'hc  donation  of  commodities  under 
111  IS  new  iuithority  will  be  coordinated 
with,  and  not  replace,  assistance 
provided  under  the  Agricultural  Trade 
IJfVfiopment  and  Assistance  Act  of 
^u:,A.  as  amended.  Pub.  L.  83-480. 

I'his  rule  sets  forth  general  guidelines 
and  procedures  applicable  to  all 
o\  ppsoas  donations  of  dairy  products 
under  Section  416.  If  is  intended  that 
specific  details  regarding  the  donation 
of  dairy  products  such  as  commodity 
types.  proc;essing  and  transportation 
requirements,  delivery  schedule, 
recipients  and  apportionment  of  costs 
and  responsibilities  related  to  the 
donatit)n  will  be  arranged  with 
coopi.Tating  sponsors  following 
submission  of  a  program  proposal  by 
such  sponsors.  Cooperating  sponsors,  as 
defined  in  the  regulations,  are 
encouraged  to  contact  the  Associate 
Administrator  for  Export  Credits, 
Foreign  Agricultural  Service,  U.S. 
Oepartment  of  Agriculture,  for 
information  and  assistance  in  preparing 
proposals  and  thereby  expedite 
favorable  consideration. 

The  General  Sales  Manager  and 
Associate  Administrator  for  Export 
Credits,  Foreign  Agricultural  Service 
(FAS),  or  his  designee,  will  be 
responsible  for  approving  program 
proposals.  All  dairy  products  donated 
are  to  be  accepted  and  utilized  by  the 
coopiirating  sponsor  in  accordance  with 
the  terms  of  the  program  proposal  as 
approved  by  the  Associate 
Administrator,  FAS. 

It  has  been  determined  that  this 
regulation  should  be  implemented  as 
soon  as  possible  since  any  delay  will 
not  only  increase  the  cost  to  CCC  for 
storing  the  dairy  products  but  also  the 
risk  of  their  deterioration  through 
spoilage  before  they  can  be  made 
available  to  needy  people  in  developing 
countries.  Accordingly,  the  regulation 
will  be  made  effective  upon  its 
publication  in  the  Federal  Register 
without  prior  opportunity  for  public 
comment.  Nevertheless,  comments  are 
requested  for  60  days  after  publication 
and  the  interim  rule  will  be  scheduled 
for  review  so  that  a  final  document 
discussing  any  comments  received  and 
any  desirable  amendments  can  be 
published  in  the  Federal  Register  as 
soon  as  possible. 

List  of  Subjects  in  7  CFR  Part  1497 

Dairy  products. 

Accordingly,  Title  7  of  the  Code  of 
Federal  Regulations  is  amended  by 
establishing  a  new  Part  1497  to  read  as 

follows: 


PART  1497— DONATION  OF  DAIRY 
PRODUCTS  OVERSEAS 

Sec. 

1497.1  General  statement. 

1497.2  Definitions. 

1497.3  Submission  of  proposals. 

1497.4  Acceptance  of  proposals. 

1497.5  Office. 

Authority:  Sec.  416  of  the  Agricultural  Ac  t 
of  1949,  as  amended  by  section  110  of  Pub  I. 
97-253.  96  Stat.  766,  7  U.S.C.  1431. 

§  1497.1    General  statement 

This  part  sets  forth  procedures  and 
guidelines  with  respect  to  the  donation 
by  the  Commodity  Credit  Corporation  of 
dairy  products  for  the  assistance  of 
needy  people  overseas  under  the 
authority  of  section  416  of  the 
Agricultural  Act  of  1949,  as  amended. 
The  donation  program  will  help  reduce 
surplus  stocks  of  dairy  products  in  CCC 
inventory. 

§  1497.2    Definitions. 

(a)  "Associate  Administrator"  means 
the  General  Sales  Manager  and 
Associate  Administrator,  Export 
Credits,  FAS.  or  his  designee. 

(b)  "CCC"  means  the  Commodity 
Credit  Corporation,  U.S.  Department  of 
Agriculture. 

(c)  "Cooperating  sponsor"  means  a 
foreign  government  or  a  public  or 
private  nonprofit  humanitarian 
organization. 

(d)  "Dairy  products"  means  nonfat  dry 
milk,  butter  or  cheese  in  CCC  inventory 
which  were  acquired  under  the  CCC 
dairy  price  support  program,  and 
products  thereof. 

(e)  "FAS  '  means  the  Foreign 
Agricultural  Service,  United  States 
Department  of  Agriculture. 

(f)  "Private  nonprofit  humanitarian 
organization"  means  a  private  nonprofit 
humanitarian  organization  registered 
with  the  Bureau  for  Food  for  Peace  and 
Voluntary  Assistance,  Agency  for 
International  Development,  a  private 
nonprofit  humanitarian  organization 
which  has  purchased  dairy  products 
from  CCC  for  social  welfare  uses,  or 
other  private  nonprofit  humanitarian 
organization  determined  by  the 
Associate  Administrator  as  eligible  for 
participation  under  this  program. 

(g)  "Recipient"  means  persons  who 
are  in  need  of  food  assistance  because 
of  their  economic  conditions. 

(h)  "United  States"  means  the  50 
States,  the  District  of  Columbia.  Puerto 
Rico,  and  its  territories  and  possessions 

§  1497.3    Submission  of  proposals. 

Cooperating  sponsors  desiring  to 
receive  dairy  products  from  CCC  to  be 
used  in  the  assistance  of  needy  persons 
outside  the  United  States  must  submit  a 


proposal  to  the  office  specified  in 
§  1497.5  setting  forth  information 
regarding  the  types  of  commodities 
desired,  processing  and  transportation 
requirements,  delivery  schedule, 
recipients,  apportionment  of  costs  and 
responsibilities  related  to  the  donation, 
and  other  relevant  factors  regarding  the 
use  of  the  donated  dairy  products. 

$  1497.4    Acceptance  of  proposals. 

When  a  proposal  acceptable  to  the 
Associate  Administrator  is  developed, 
the  Associate  Administrator  will  notify 
the  cooperating  sponsor,  in  writing,  of 
its  acceptance.  All  dairy  products  made 
available  to  the  cooperating  sponsor 
must  be  utilized  in  accordance  with  the 
terms  of  the  proposal  as  approved  by 
the  Associate  Administrator. 

§  1497.5    Office. 

Program  Analysis  Division.  Export 
Credits.  Foreign  Agricultural  Service, 
United  States  Department  of 
-Xgriculture,  Washington,  DC.  20250. 

Signed  at  Washington.  D  C  .  on  November 

:;.  1982. 

Richard  \.  Smith. 

AdniinrstratDr.  F(ireii;n  Agricultural  Service, 
and  Vice  Pmfiidont  Con:modjly  Credit 
Corponilion. 

iFk  1)(.(.  KJ-:i:;M-:i  Ki).n!  12-i-h;  H45  dni| 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 

IDocket  No.  82-085] 

Ctilortetracycline  Treatment  of 
Psittacine  Birds  in  USDA  Quarantine 
Stations;  Correction 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Final  rule:  correction. 

SUMMARY:  This  document  corrects  a 
reference  to  a  section  which  was 
amended  in  a  rule  concerning 
chlortetracycline  treatment  of  psittacine 
birds  in  USDA  quarantine  stations.  This 
action  is  needed  to  correct  a 
typographical  error  and  proofreading 
oversight  which  resulted  in  amending  a 
section  of  the  regulations  which  had 
previously  been  deleted. 
EFFECTIVE  DATE:  December  3, 1982, 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  S.  S.  Richeson,  VS,  APHIS.  USDA, 
Import-Export  Staff,  Room  817,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  301-436-«170. 
SUPf>LEMENTARY  INFORMATION:  On  ]uly 
13, 1982,  there  was  published  in  the 
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Federal  Register  (47  FR  30230-30232)  a 
final  rulemaking  document  amendmg 
the  regulations  concerning  the 
chlortetracycline  treatment  of  psittacine 
birds  in  L'SDA-approved  quarantine 
stations.  As  a  result  of  a  typographical 
error  and  a  proofreading  oversight,  the 
first  sentence  in  §  92.11(fl(8)A.13"  was 
amended  by  Action  number  3  appearing 
at  47  FR  30232.  However,  §  92.11(0(8) 
had  previously  been  deleted  from  the 
regulations  by  a  final  rulemaking 
document  published  in  the  Federal 
Register  on  January  6,  1982,  (47  FR  591- 
596)  which  became  effective  on 
February  5,  1982.  The  section  which 
should  have  been  amended  by  Action 
number  3  at  47  FR  30232  is 
§92.11(f)(7)(iii)(A)(13).' 

Done  at  Washington,  D  C  .  this  29th  day  of 
November,  1982. 
K.  R.  Hook. 

Acting  Deputy  Administrator.  Veterinary 
Services. 

(FR  Doc  82-32943  Filed  12-1-*:.  845 am) 
BILLING  CO0£  3410-34-M 


Food  Safety  and  Inspection  Service 

9  CFR  Parts  317  and  381 
[Docket  No.  81-053  Fl 

Reporting  of  Obsolete  Labels 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 
action:  Final  rule. 

summary:  This  final  rule  amends  the 
Federal  meat  and  poultry  products 
inspection  regulations  by  deleting  the 
requirement  that  official  establishments 
provide  the  Agency  with  a  report  on 
those  labels  that  have  become  obsolete, 
and  adopting  the  procedures  currently  in 
the  meat  and  poultry  inspection  manual 
for  reporting  obsolete  labels.  This  action 
eliminates  a  duphcative  reportmg  and 
record  keeping  requirement  for  industry 
while  improving  the  accuracy  of  the 
Agency's  labeling  files. 
EFFECTIVE  DATE:  January  3, 1983. 
FOR  FUfrrHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Hibbert,  Director, 
Standards  and  Labeling  Division,  Meat 
and  Poultry  Inspection  Technical 
Services,  Food  Safety  and  Inspection 
Service.  U.S.  Department  of  Agriculture, 
Washington,  DC  20250.  (202)  447-6042. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Agency  has  determined  that  this 
rule  is  not  a  'major  rule"  under 
Executive  Order  12291.  It  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more:  a  major  increase  in 


costs  or  prices  for  consumers,  individual 
industrios.  Federal,  State,  or  local 
government  agencies,  or  geogr-iphic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  only  alternative  identified  with 
this  action  was  to  maintain  the  status 
quo.  Currently,  requirements  of  the  meat 
and  poultry  inspection  regulations  are 
duplicated  by  provisions  of  the  meat 
and  poultry  inspection  manual,  which 
results  in  unnecessary  costs  and 
confusion  for  industry  and  the 
government  by  establishing  a  reporting 
and  record  keeping  system  that  is  both 
duplicative  and  incomplete. 

Effect  on  Small  Entities 

The  Administration  has  determmed 
that  this  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities,  as  defined  by 
the  Regulatory  Flexibility  Act.  Pub.  L. 
9&-354(5U.S.C.  601).  The 
implementation  of  this  final  rule  will 
eliminate  the  paper  work  required  of 
industry  for  reporting  to  the  Agency 
those  labels  that  are  no  longer  in  use. 

Background 

Section  317.14  of  the  Federal  meat 
inspection  regulations  (9  CFR  317,14) 
and  §  381,141  of  the  Federal  poultry 
products  inspection  regulations  (9  CFR 
381.141)  provide  procedures  for  the 
reporting  of  obsolete  labels  to  the 
Administrator,  Section  17.22(j)  of  the 
meat  and  poultry  inspection  manual 
provides  different  procedures  for  the 
reporting  of  obsolete  labels  by 
inspectors.  This  inconsistent  treatment 
of  the  reporting  procedure  prompted  the 
Agency  to  publish  a  proposed  rule  in  the 
Federal  Register  (47  FR  9471]  of  March  5, 
1982. 

Proposal 

The  Agency  proposal  provided  that  (1) 
the  responsibility  for  reporting  obsolete 
labels  would  rest  with  the  Food  and 
Safety  and  Inspection  Service  (FSIS) 
inspector  at  each  official  establishment; 
(2)  each  label  that  was  no  longer  in  use 
would  be  removed  from  the  ofTicial  file 
by  the  inspector  and  returned  to  plant 
officials;  and  (3)  the  transmittal  form, 
which  accompanies  the  label  and  bears 
the  official  approval  number,  would  be 
dated,  marked  with  the  words 
"rescinded  "  and  forwarded  to  the 
Agency's  Standards  and  Labeling 
Division  for  data  recording. 


Comments 

The  Agency  received  9  comments  in 
response  to  the  proposal:  6  from  meat 
and  poultry  trade  associations,  and  3 
from  meat  and  poultry  processors.  All  of 
the  comments  favored  implementation 
of  the  proposed  rule.  Three  issues  were 
also  raised  by  the  comments:  (1) 
maintenance  of  obsolete  labeling  files: 
(2)  responsibility  of  inspection 
personnel:  and  (3)  conferences  between 
inspection  personnel  and  plant 
management  concerning  obsolete  label 
recording.  These  issues  are  addressed 
below. 

1.  Maintenance  of  obsolete  label  fifes. 
Two  comments  stressed  the  importance 
of  maintaining  a  file  on  obsolete  labels. 
The  commenters  were  concerned  that 
even  if  a  label  had  become  obsolete 
there  might  be  a  future  need  to  locate 
the  label. 

The  Agency  agrees  with  these 
comments  and  appreciates  the 
commenters'  concern.  However,  the 
Agency  does  not  believe  any 
modifications  to  the  proposal  are 
required  in  order  to  provide  an  adequate 
means  of  locating  obsolete  labels. 
Copies  of  obsolete  labels  will  remain  on 
microfilm  in  the  label  file  currently 
maintained  by  the  Standards  and 
Labeling  Division.  The  obsolete  labels 
will  be  designated  in  the  label  file  as 
rescinded,  but  no  information 
concerning  the  label  or  the  product 
formulation  is  deleted  from  the  Agency's 
files. 

2.  Responsibility  of  inspection 
personnel.  One  comment,  from  a  meat 
trade  association,  stressed  the  need  to 
clarify  the  responsibility  of  inspection 
personnel  in  the  reporting  of  obsolete 
labels.  The  comment  stated  that  the 
inspectors  must  follow  through  on  their 
responsibility  but  that  they  must  not  act 
on  their  own  initiative  to  rescind  a  label 
without  conferring  with  plant 
management. 

This  does  not  appear  to  conflict  with 
the  intent  or  the  procedures  identified  in 
the  proposed  rule.  The  procedures  for 
reporting  obsolete  labels  outlined  in  the 
proposal  and  this  final  rule  designate 
the  inspector  as  the  person  responsible 
for  reporting  obsolete  labels  and  also 
provide  that  rescinded  labels  be 
returned  to  plant  management. 
Communicating  this  fact  to  inspection 
personnel  and  assuring  that  the 
responsibility  is  carried  out  remains  a 
routine  management  function. 

3.  Conferences  between  inspection 
personnel  and  plant  management 
concerning  obsolete  label  recording. 
One  commenter  recommended  that  the 
inspector  review  the  plant's  labels  with 
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plant  management  once  a  year  to  assure 
that  the  records  are  complete  and 
accurate. 

The  Agency  believes  that  this 
requirement  is  unnecessary  and  would 
bo  difTiciilt,  if  not  impossible,  to  enforce. 
Such  a  practice  could  be  initiated  by 
plant  management  at  any  time  without 
being  mandated  by  regulation. 
Moreover,  because  of  the  great  diversity 
in  plant  size  and  labeling  volume  in  the 
various  establishments  which  are  under 
FSIS  inspection,  an  inflexible,  uniform 
auditing  requirement  applicable  to  ail 
establishments  would  be  inappropriate. 
Accordingly,  no  revisions  to  the 
proposed  rule  appear  necessary. 

Final  Rule 

After  careful  consideration  of  the 
comments  received,  the  Agency  has 
decided  to  adopt  the  final  rule  as 
proposed. 

fiuiexin^  Terms.  As  required  by  1  CFR 
ia.20  (46  FR  7162,  January  22,  1981),  the 
following  are  the  indexing  terms  for  this 
regulation: 

List  of  Subjects 

9  CFR  Part  317 

Meat  iiispection.  Obsolete  labeling 

H  CFR  Pari  381 

Poultrj*  inspection.  Obsolete  lalH;ling. 
Accordingly,  Parts  317  and  381  (9  CFR 
farts  317  and  381)  are  amended  as 

follows: 

PART  3 17— {AMENDED! 

1.  The  authority  citation  for  Part  317 
reads  as  follows: 

.A.uthoril|-:  34  Stat.  12l«X  79  Slat.  903.  as. 
ameniied.  81  Slat.  584.  84  Slat.  91.  438:  21 
ISC.  71  el  seq..  601  et  so<].  (33  U.S.C.  1254). 

2.  Section  317.14  (9  CFR  317.14)  is 
revised  to  read  as  follows: 

(^317.14    Reporting  of  Obsolete  l.abels. 

Upon  notification  from  the  plant 
management  of  an  official  establishment 
that  a  label  is  no  lon^r  in  use,  or  upon 
notification  from  the  Standards  and 
Labeling  Division  that  a  label  is  no 
longer  approved,  the  inspector  at  the 
official  establishment  shall  remove  the 
label  and  accompanying  transmittal 
sheet  from  the  o^iciai  file.  The  inspector 
shall  return  the  label  to  the  plant 
management.  Additionally,  the  inspector 
shall  forward  the  transmittal  sheet. 
which  bears  the  official  approval 
number,  to  the  Standards  and  Labeling 
niv  ision  for  data  recording.  Before 
forwarding  the  transmittal  sheet,  the 
inspector  shall  identify  the  sheet  with 
I  he  date  and  the  word  "rescinded". 


PART  381— (AMENDED) 

3.  The  authority  citation  for  Pari  iihl 
reads  as  follows: 

Authority:  Sec.  14.  of  the  Poultry  Products 
Inspection  Ad.  as  amended  l)y  ihe 
Wholesome  Poultry  Products  Act  [21  U..S.(: 
451  et  scq.  \:  the  Tiilmisdue-Ailven  .\c\  oi 
Septemlicr  28.  1962   (7  II.S  C.  4,50!;  and 
suliseclicn  21(1))  of  the  F'ederal  U'.iler 
Pollution  Control  Act.  as  amended  1)\'  PI..  91- 
224  and  by  other  laws  (:i3  U.S.C.  12.'-)4| 

4.  Section  381  141  (^  CVK  381.141)  ib 
revised  to  read  as  fullows: 

§  38 1 . 1 4 1     Reporting  of  0<>solete  loibels. 

Upon  notification  from  the  plant 
management  of  an  official  eslabli.shnieni 
that  a  label  is  no  longer  in  use,  or  upon 
notification  from  the  Standards  and 
Labeling  Division  that  a  label  is  no 
longer  approved,  the  inspector  at  Ihi: 
official  establishment  shall  remove  the 
label  and  accompanying  transmittal 
sheet  from  the  official  file.  The  inspei:toi 
shall  return  the  label  to  the  plant 
management.  Additionally,  the  inspector 
shall  forward  the  transmittal  sheet, 
which  bears  the  official  approval 
number,  to  the  Standards  and  Labeling; 
Di\  ision  for  data  recording.  Before 
forwarding  the  transmittal  sheet,  the 
inspector  shall  identify  the  sheet  with 
the  date  and  the  word  "re.scinded". 

Done  at  UashinHlon.  ILC.  on  .\ijvenil>cT 
15.  1982. 
Donald  L.  Houston, 

Adnunixtrxilor  Focd  f^cJi'ty  •:nd Insppcrtiiin 

Scnirc. 

|IK  Dc,   tc-.iJ'":.:!  Kiiiit  i:;  i  IC:  «45  iiri| 

BILLING  CODE  341&-DM-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  21 

I  Docket  No.  23123;  Amdt.  No.  1  to  Special 
Conditions! 

Special  Conditions:  Beech  C90  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DO  I. 
ACnOM:  F'inal  special  conditions 

SUMMARY:  This  amendment  to  Special 
Conditions  set  forth  in  FAA  letters  to 
Beerii  Aircraft  Corporation  (Beech) 
dated  January  21.  February  15.  and 
February  27,  1963,  and  May  5,  1965. 
permits  their  application  to  theiltjech 
Model  C90A  airplane  as  well  as  future 
derivative  C90  airplanes.  The  FAA  has 
determined  that  these  special  conditions 
originally  developed  for  the  Beech 
Model  C90  airplane  are  also  applicable 


to  other  Beech  C90  series  airplanes  and 
the  amendment  will  allow  future  Beech 
C90  derivative  airplanes  to  be  added  to 
the  trpe  certificate  without  revising  the 
special  condition  document. 

DATE:  Effective  ]anuar>'  3.  1983. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  L.  Olson.  Aerospace  Engineer. 
Aircraft  Certification  Division,  Federal 
Aviation  Administration,  601  El<ist  12th 
Street.  Room  1656  Federal  Office 
Building.  Kansas  City.  MO  64106. 
Telephone:  (816)  374^5688. 

SUPPi^MENTARY  INFORMATION: 
Type  Certification  Basis 

The  c«^ilific;ition  basis  for  the  Beech 
C90  series  airplane  is  as  follows:  Part  3 
of  the  Civil  Air  Regulations  (CAR), 
effective  May  15.  1956.  through 
.Amendment  3-2.  effecti\e  August  12. 
1957;  Amendment  3-6.  effective 
September  13.  1961:  Amendment  3-7. 
§  3.705.  effective  May  3.  1962; 
.Vmendment  3-8.  effective  December  18. 
1961:  Part  23  of  the  Federal  Aviation 
Regulations  (FAR),  Amendment  23-7 
H  23.959,  23.1111  and  23.1.583(a). 
effective  September  14.  1969; 
Amendment  23-23  §§  23.1385(c). 
23.1387(a]  and  23.1545.  effecti\e 
December  1,  197H;  Special  Conditions 
outlined  in  YAA  letters  to  Beech  dated 
January  21.  February  15.  and  February 
2".  1963,  and  May  5,  1965;  Part  36  of  the 
FAR,  effective  December  1,  1969, 
through  Amendment  36-10  and  SFAR  27. 
effective  Februarv  1,  1974,  through 
Amendment  27-4. 

Speci.il  Conditions  may  be  issued  and 
.imeniied  as  necessary,  as  a  part  of  the 
type  cerlifu:iition  basis  if  the 
.Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  §  21.17(a)(1)  of  the 
F.AR's  do  not  contain  adequate  or 
appropriate  safety  standards  because  of 
novel  or  unusual  design  featuies  of  an 
airplane.  Special  conditions,  as 
ap[)roprialc,  are  issued  in  accordance 
with  §§  21.16  and  21.101(b)(2)  of  the 
F.XR's  and  become  part  of  the  t>pe 
certification  basis  in  accordance  with 
5  21.17(a)(2). 

Background 

On  Septemlier  14,  1980,  Beech  Aircraft 
Corporation,  P.O.  Box  85,  Wichita, 
Kansas  67201,  submitted  an  application 
to  amend  T>'pe  Certificate  fTC)  J^*^' 
,':A2()  to  add  a  new  Model  C90A  airplane 
in  the  normal  category.  The  EJeech 
.Mo<iel  C90A  airplane,  a  low  wing, 
turbopropcller.  pressurized  airplane,  is 
identical  to  the  Beech  Model  C90  except 
for  its  new  engine  cowling  with  an 
exhaust  heated  inlet  lip,  oil  cooler  intake 
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and  discharge  isolated  from  engine 
intake  and  bypass  passages,  and  the 
electrical  power  distribution  system 
which  is  of  the  multiple  bus  type.  Both 
the  Model  C90  and  the  C90A  airplanes 
have  a  maximum  gioss  weight  of  9650 
pounds  and  seats  for  no  more  than  10 
occupants.  Because  the  Beech  Modrl 
C90  airplane  design  included  novel  and 
urusual  features  for  an  airplane  type 
certlTicated  under  Part  3  of  the  C.-\R  anil 
the  applicable  airworthiness 
requirements  did  not  contain  adequate 
or  appropriate  safety  standards  at  that 
time,  special  conditions  were  developed 
(as  outlined  in  FAA  letters  to  Beech 
dated  January  21,  February  1,5,  and 
February  27,  196,3,  and  May  5,  1965]  to 
ensure  a  level  of  safety  equivalent  to 
that  established  in  the  regulations. 
These  special  conditions  for  type 
certification  of  the  Beech  .Model  C90 
airplane  are  applicable  to  Beech  Model 
C90A  and  other  C90  series  airplanes  for 
the  same  novel  or  unusual  features  for 
which  these  special  conditions  were 
developed.  Accordingly,  this 
amendment  extends  the  applicability 
status  of  Special  Conditions  outlined  in 
FAA  letters  to  Beech  dated  January  21, 
February  15,  and  February  27,  1963,  and 
May  5,  1965,  to  all  Beech  C90  Series 
airplanes,  as  appropriate,  to  Type 
Certificate  No.  3.A20  without  revising  the 
special  condition  documents.  This  does 
not  preclude  the  application  of  later 
amendments  under  the  provisions  of 
5§  21.101(b](l)of  theFARsor  the 
issuance  of  special  conditions  that  may 
be  necessary  under  the  provisions  of 
§  21.101(b)(2J  of  the  FAR's  for  future  C90 
series  airplanes.  The  applicant  and 
other  interested  persons  have  been 
given  an  opportunity  to  participate  in 
the  making  of  this  amendment  by  notice 
published  in  the  Federal  Register  (47  FR 
30794;  July  15,  1982),  No  comments  were 
received  during  the  comment  period. 
One  comment  received  after  the  close  of 
the  comment  period  was  not  relevant  to 
the  proposal. 

List  of  Subjects  in  14  CFR  Part  21 

Aviation  safety.  Aircraft,  Air 
transportation,  Safety, 

The  Special  Condition  .Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Special  Conditions  outlined  in  FAA 
letters  to  Beech  dated  January  21, 
February  15,  and  February  27,  1963,  and 
May  5,  1965'for  type  certification  of  the 
Beech  Model  C90  airplane  under  Type 
Certificate  No,  3A20  are  hereby 
amended  by  amending  their 
applicability  to  read  as  follows: 


Special  Conditions  for  the  type 
certification  of  Beech  C90  scries 
airplanes  under  Type  Certificate  No. 
3  A  20." 

(5^C8.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  .imondpd  (49  U.S.C.  l.l.M.  1421. 
and  14:23).  Scition  6  (c),  Department  of 
rr,insp<>rt,iti(m  ■\(t  (49  I'  S,C.  165.'j(c|):  and  14 
CFR  11  2H,ind  11  29(bl  ) 

l.ss;ied  in  Kansas  City.  MO,  on  November 
li.  19«2. 

Murray  E.  Smith. 
U:rr:  lor.  Central  Rt'j^ion. 
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14  CFR  Part  21 

(Docket  No.  12337,  Amdt.  No.  3  to  S.C.  23- 
47-CE-5i 

Special  Conditions:  Beech  200,  300, 
and  1900  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  Special  Conditions. 

summary:  This  amendment  to  Special 
Conditions  .No.  23-47-CE-5  permits  their 
application  to  Beech  Aircraft 
Corporation  200,  300.  and  1900  series 
airplanes  as  well  as  future  300  and  1900 
derivative  airplanes,  FAA  has 
determined  that  the  certification  basis 
applicable  to  the  aforementioned 
airplanes  may  also  be  itpplicable  to 
other  Beech  200.  300,  and  1900  series 
airplanes.  This  amendment  will  allow 
future  200,  300,  and  19(X)  derivative 
airplanes  to  he  added  to  the  type 
certificate  without  revising  the  Special 
Condition  docuir.ent. 

EFFECTIVE  DATE:  January  3.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Olson,  Aerospace  Engineer, 
Regulations  and  Policy  Office,  Federal 
Aviation  Administration,  Room  1G5B, 
Federal  Office  Building,  601  E.  12th 
Street,  Kansas  City.  Missouri  64106, 
Telephone  (816)  374-5688. 
SUPPLEMENTARY  INFORMATION: 

Type  Certification  Basis 

The  type  certification  basis  for  the 
Beech  Aircraft  Corporation  300  and  1900 
series  airplanes  is  as  follows:  Special 
Federal  Aviation  Regulation  (SFAR) 
41C,  effective  September  13,  1982;  Part 
23  of  the  Federal  Aviation  Regulations 
(F.ARs),  effective  February  1,  1965 
through  Amendment  23-9,  effective  June 
17.  1970;  Amendment  23-11,  effective 
August  11,  1971;  Amendment  23-14, 
§§  23.143(a),  23.145(d),  23.153, 
23.161(c)(3),  23.173(a),  23.175,  23.427, 
23,441,  and  23.445,  effective  December 
20,  1973;  Amendment  23-15,  §§  23, 951(c) 


and  23.997(d),  effective  October  31.  1974: 
Amendment  23-23.  §  23,1545(a). 
effective  December  1,  1978:  Special 
Conditions  No.  2a-47-CE-5,  including 
Amendments  Nos.  1,  2,  and  3;  Part  25  of 
the  FAR.  §  25,929.  effective  February  1. 
mfiS;  Amendment  25-23.  §  25.1419, 
effective  May  8,  1970;  Amendment  25- 
41,  §  25.831(d),  effective  August  17,  1977; 
Part  36  of  the  FARs,  effective  December 
1,  1969  through  Amendment  36-10  and 
SFAR  27.  effective  February  1.  1974 
through  Amendment  27^. 

Special  Conditions  may  be  issued  and 
amended,  as  necessary,  as  a  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  §  21.17(a)(1)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  an  airplane.  Special 
Conditions,  as  appropriate,  are  issued  in 
accordance  with  §§  21.16  and 
21, 101(b)(2)  and  become  part  of  the  type 
certification  basis  in  accordance  with 
§21  17(a)(2). 

The  certification  basis  published  in 
the  notice  contained  minor 
typographical  errors  which  are  corrected 
in  the  final  Special  Conditions.  In  the 
reference  to  §  25.1545  of  Amendment  23- 
23,  the  (a)  was  omitted.  The  specified 
amendment  to  SFAR  27  was  typed  as 
27-3  instead  of  the  correct  27^.  SFAR 
41  was  amended  during  the  comment 
period  and  Beech  elected  to  comply  with 
Amendment  C. 

The  certification  also  included  a 
bracketed  entry  concerning  §  23.1529. 
Instructions  for  Continued 
Airworthiness,  as  required  by  §  21.50  as 
well  as  its  applicability  to  Beech  300  and 
1900  series  airplanes.  On  August  3.  1982, 
F.\A  determined  that  §  21.50  only 
applies  to  amended  type  certification 
projects  whose  original  basis  of 
certification  includes  instructions  for 
continued  airworthiness  as  amended  on 
September  11,  1980.  Inasmuch  as  the 
original  certification  basis  for  the  type 
certificate  in  this  case  is  December  14, 
1973,  §  23.1529  of  Amendment  23-26 
does  not  apply  to  Beech  300  and  1900 
series  airplanes. 

Background 

On  October  3,  1979,  Beech  Aircraft 
Corporation,  P.  O,  Box  85,  Wichita.  KS 
67201  submitted  an  application  to 
amend  Type  Certificate  (TC)  No,  A24CE 
to  add  new  1900  series  airplanes  in  the 
normal  category.  On  August  22. 1980. 
Beech  submitted  another  application  to 
amend  TC  No,  A24CE  to  add  new  300 
series  airplanes  in  the  normal  category. 
TC  No.  A24CE.  which  is  applicable  to 
Beech  200  series  airplanes  was  issued 
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Dfjcember  14, 1973.  The  Beech  series  200 
are  pressurized  low-wing  twin- 
lurbopropeller  airplanes,  which  in  the 
norma!  category,  are  limited  to  12,500 
pounds  maximum  gross  weight  and  to 
seats  for  no  more  than  15  occupants. 
B(;ech  Models  300.  300C,  300CT.  300T. 
1900.  and  1900C  are  derivative  airplanes 
of  the  200  series.  The  above  models 
hiive  increased  weight  limitations  and/ 
or  increased  seating  capacity  hmitations 
in  accordance  with  SFAR  41.  Because 
the  original  Beech  Model  200  airplane 
design  included  novel  and  unusual 
features  for  an  airplane  type  certificated 
under  Part  23  of  the  FARs,  and  the 
applicable  airworthiness  requirements 
did  not  contain  adequate  or  appropriate 
safety  standards  at  that  time.  Special 
Conditions  No.  23-47-CE-5  were 
(i(\  floped  for  the  Beech  200  airplane  to 
ensure  a  level  of  safety  equivalent  to 
that  provided  by  Part  23  of  the  FARs. 
Special  Conditions  No.  23-47-CE-5. 
Docket  No.  12337,  issued  October  30, 
1972.  as  amended  December  18. 1973. 
and  January  12. 1979,  for  type 
certification  of  Beech  2tX)  series 
airplanes  are  applicable  to  Beech  300 
and  1900  airplanes  for  the  same  novel  or 
unusual  design  features  for  which  these 
Special  Conditions  were  developed. 
Accordingly,  this  amendment  extends 
the  applicability  status  of  Special 
Conditions  No.  23-47-CE-5  to  Beech  300 
and  1900  series  airplanes,  as  appropriate 
to  Type  Certificate  A24CE  without 
revising  the  Special  Condition 
document  "Hiis  does  not  preclude  the 
application  of  later  amendments  under 
the  provisions  of  §  21.101(b)(1)  or  the 
issuance  of  Special  Conditions  that  may 
Ix'  necessary  under  the  provisions  of 
§  21.101(b)(2)  for  future  Beech  300  and 
1900  series  airplanes. 

Discussion  of  Cominents 

The  applicant  and  other  interested 
persons  have  been  given  an  opportunity' 
to  participate  in  the  amending  of  these 
Special  Conditions  by  notices  published 
in  the  Federal  Register  [47  FR  24596; 
June  7,  1982,  and  47  FR  31286;  July  19, 
1982|.  On«  comment  was  received  from 
a  pijots  organization.  The  commenter, 
contending  that  Part  23  and  SFAR  41 
certification  standards  do  not  provide 
the  degree  of  safety  guaranteed  by  the 
Aviation  Deregulation  Act  of  1978, 
recommended  that  all  airplanes  used  in 
revenue  passenger  operations  be 
certificated  under  the  provisions  of  Part 
2,5.  This  comment  is  beyond  the  scope  of 
the  proposed  Special  Conditions 
amendment. 

List  of  Sub)ect8  in  14  CFR  Part  21 

Aviation  safety.  Aircraft  Air 
transportatioo.  Safety. 


The  Proposed  Special  Condition 
Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  tn  me  by  the  Administrator, 
Special  Condition  No.  23-47-CE-5. 
Docket  No.  12337,  issued  October  30. 
1972,  as  amended  December  18,  1973. 
and  Juanuary  12. 1979,  for  the  type 
certification  of  the  Beech  200  series 
airplanes  under  Type  Certificate  .\'o. 
A24CF,  is  hereby  amended  by  amendinj! 
its  applicability  to  read  as  follows: 
"Special  Conditions  for  the  type 
certification  of  the  Beech  200.  300,  and 
1900  series  airplanes  under  Type 
Certificate  No.  A24CE." 

(Sections  313(a),  601.  and  603.  F.-iicrdl 
Aviation  Act  of  1958,  as.amcnded  (49  ll.S.f: 
1354.  1421.  and  1423):  Section  6(c). 
Department  of  Transportation  Act  (49  Ij'.S.C. 
16,55(c|):  and  14  CFR  11.28  and  11.29(1.)) 

Issued  in  Kansas  City.  MO  on  Novt'ml)t-i 
15.  1982. 

Murray  E.  Smith 
Direckir.  Centra/ Region 

|KK  l)..r-  8;-  ra.l-  Pled  12-l-«::  8:45  ,im) 
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14  CFR  Part  39 

I  Docket  No.  62-NM-66-AO:  Amdt  39-4509) 

Airworthiness  Directives:  Canadair 
CL-600  (Challenger)  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT 
action:  Final  Rule. 


summary:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  applicable 
to  Canadair  CL-600  (Challenger) 
airplanes  which  requires  replacement  of 
the  pitch  trim  actuator.  This  AD  is 
prompted  by  reports  of  failures  within 
the  actuators.  Replacement  is  necessar\ 
to  reduce  the  potential  for  loss  of  trim 
capability. 

DATE:  Effective  December  7. 1982 
ADDRESSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  Canadair  Ltd.. 
Commercial  Aircraft  Technical  Services. 
Box  6087.  Station  A.  Montreal,  Canada 
PQ  H3C3G9  or  may  be  examined  at  the 
address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harold  N.  Wantiez,  Foreign  Aircraft 
Certification  Branch.  ANM-150S,  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  767-2530. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highwiiv 
South.  C-68966,  Seattle.  Washington 
9816S. 


SUPPLEMENTARY  INFORMATION:  The 

Canadian  Department  of  Transport 
(DOT)  has  classified  Canadair  Service 
Bulletin  A600-0064  as  mandatory.  This 
service  bulletin  requires  replacement  of 
the  pitch  trim  actuators  on  Canadair 
CL-600  airplanes.  During  ongoing 
integrated  systems  testing  at  Canadair 
Ltd..  it  was  determined  that  certain  pitch 
trim  actuators  may  develop  premature 
loose  motor  drive  pinions  which  would 
result  in  damage  to  internal  control 
wiring  causing  shut-down  of  the  unit.  To 
prevent  this  from  occurring,  the  DOT. 
uhich  is  the  civil  air  authority  of 
Canada,  is  requiring  replacement  in 
accordance  uith  Canadair  Alert  Service 
Bulletin  A600-0084. 

This  airplane  model  is  manufactured 
in  Canada  and  type  certificated  in  the 
United  States  under  the  provisions  of 
Section  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
airworthiness  bilateral  agreement. 

Since  this  condition  is  likely  to  exist 
or  de\elop  on  airplanes  of  this  model 
registered  in  the  United  States,  the  FAA 
has  determined  that  an  AD  is  necessarv' 
which  requires  replacement  of  the  pitch 
trim  ac:tualor  on  all  Canadair  CL-600 
airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  les.s 
than  ,30  days. 

List  of  Subjects  in  14  CFR  Part  39 

.Aviation  safety.  Aircraft. 

Adoption  of  the  .Amendment 

.Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39  1 3  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Canadair:  Applies  lo  Canadair  Model  CL- 
bO()-l,-\n  airplanes  with  serial  numbers 
liin^  and  subsequent,  certificated  in  all 
categories.  Compliance  required  within 
the  next  50  hours  time  in  senice  unless 
iilready  accomplished.  To  reduce  the 
potential  for  failure  of  the  pitch  tnm 
dctuator 

1.  Replace  actuator  part  numl)ers  bOO- 
923(11-53  and  600-92301-55  v>nth  actuator  part 
number  600-82301-953  or  600-92301-955  in 
accordance  with  Canadair  Alert  Service 
Bulletin  /\600-O0ft4  dated  November  20.  1981 

2.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  l>e 
used  when  approved  by  the  Manager.  Seattle 
Ain.rafl  Certification  Office.  FAA,  Northwest 
Mountain  Rc!f;ion. 

3.  Special  flight  permits  may  be  issued  in 
ii( cordiince  with  FAR  21,197  and  21.199  to 
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opernte  airplanes  to  a  base  fur  the 
aLCompiishment  of  inspections  and/ur 
modifications  required  by  this  AU, 

The  manufacljrer  s  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  L'  S  C.  552(dini 

This  amendrnt-nt  becomes  effective 
Decetnber?,  1982. 

(Sees,  3131  a |,  bOl.  and  ««)3,  Federal  Aviation 
Act  of  1958,  as  amended  (■!')  L:  S.C.  1354(a|. 
1421.  and  142J|;  Sec.  a(c)  Department  of 
Transportation  Act  (49  U.S-C.  1655(cJ);  and  14 
CFR  11  891 

Note.— The  F.AA  has  determined  that  this 
regulation  is  an  emersjeni  y  re«ul,ition  that  is 
not  md|or  under  Section  8  of  Executive  Order 
12J91   It  IS  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
di'termined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  F>rocedures  (44  FR  11034; 
February  26.  1979)   If  this  action  is 
subsequently  determined  to  involve  a 
significant/ma|or  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  It.  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

Issued  in  Seattle.  V\  ashington,  on 
November  IB.  1982. 
Wayne  ).  Barlow, 
Artmii  Dircdor.  Northwest  Mountain  Region 

|FR  Dix:   rU-J^hJ)  K  led  1,1-1-82.  8.4S  am| 
KLLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  82-ASW-77;  Amdt.  No.  39- 
45081 

Airworthiness  Directive;  Sikorsky 
S-76A  Helicopters  Certificated  in  All 
Categories 

agency:  Federal  Aviation 
Administration  (F.'XA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  an  initial  and  repetitive 
inspection  and  replacement  as 
necessary  of  the  main  left  and  right 
landing  gear  positioning  rod  end  fittings 
on  Sikorsky  S-76A  helicopters 
certificated  in  all  categories.  The  AD  is 
needed  to  prevent  fracture  of  the  rod 
end  due  to  fatigue  which  can  result  in 
the  partial  collapse  of  the  main  landing 
gear. 

DATE:  Effective  on  December  6,  1982. 
Compliance  required  as  prescribed  in 
the  body  of  AD. 


ADDRESSES:  The  applicable  service 
luilletin  may  be  obtained  from:  United 
TechnolojJies  Corporation.  Sikorsky 
Aircraft,  .\orth  Main  Street,  Stratford, 
Connecticut  Q^mi.  Attn:  S-7tJ 
Commercial  Product  Support 
Department. 

Copies  of  the  service  bulletin  are 
contained  in  the  Rules  Docket,  Room 
91b,  H<K)  Independence  Avenue,  S.VV., 
Washington,  DC,  20591,  and  in  the 
Rules  Docket  at  the  Office  of  the 
Reyumal  Counsel,  Southwest  Reyion, 
Federal  Aviation  Administration,  44(M) 
Blue  Mound  Road,  Fort  Worth,  Texas 
7eiU)6. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cheryl  McCabe.  Aerospace  Engineer. 
A.\F,-152,  Boston  Aircraft  Certification 
Branch,  Aircraft  Certification  Division, 
New  England  Region,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington. 
Massachusetts  ttUWi.  telephone  ((J17) 
2:'3-7;iJ6. 

SUPPLEMENTARY  INFORMATION:  There 
h.is  been  a  report  of  a  fractured  rod  end 
at  the  upper  end  of  a  main  landing  gear 
piisitioning  rod  at  2IX!)8  hours'  total  tnie 
in  service.  No  other  significant  aircraft 
damage  was  reported.  The  aircraft  was 
parked  statically  when  the  rod  end 
fractured  causing  p.irtial  collapse  of  the 
main  landing  ge.ir  The  m.iin  gear  strut 
rotated  outboard  and  came  to  rest 
against  the  lugs  of  the  fuselage  support 
fitting. 

Tins  coniiition  could  exist  or  develop 
on  other  helu.opters  of  the  same  type 
design  resulting  in  collapse  of  the  main 
landing  gear.  An  AD  is  being  issued 
which  requires  an  initial  inspection  at 
about  1500  hours'  total  time  in  service 
and  repetitive  inspections  thereafter  at 
100  hour  intervals  of  the  main  left  and 
right  landing  gear  positioning  rod  end 
fittings  for  cracks  and  replacement,  if 
cracked. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  uf  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
thiin  30  days, 

.Appro.ximately  175  aircraft  could  be 
affected  by  the  requirements  of  this  AD 
for  an  estimated  cost  impact  of  Si. 125 
per  aircraft. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  A\  iation 
safety.  Safety, 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§39.13  of  Part  39  of  the  Federal  Aviation 


Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

Sikorsky;  Applies  to  Model  S-76A  helicopters 
certificated  in  all  categories. 

For  helicopters  with  main  left  and  right 
landing  gear  positioning  rod  ends  with  l,5tX) 
or  more  hours'  time  in  service  on  the  effective 
date  of  this  ,^D,  compliance  is  required 
Within  the  next  25  hours'  time  in  service  after 
the  effective  date  of  this  AD,  unless  already 
accomplished  within  the  last  75  hours'  lime  lu 
service,  and  thereafter  at  intervals  not  to 
exceed  100  hours'  time  in  service  from  the 
last  inspection. 

For  helicopters  with  main  left  and  right 
l.inding  gear  positioning  rod  ends  with  less 
than  1.5(X)  hours'  time  in  service  after  the 
effective  date  of  this  AD.  compliance  is 
required  before  the  accumulation  of  1.525 
hours'  time  in  service  and  thereafter  at 
intervals  not  to  exceed  100  hours'  time  in 
service  from  the  last  inspection. 

Note. — If  the  mam  left  and  right  landing 
gear  positioning  rod  end  hours'  time  in 
service  cannot  be  determined,  an  estimate  of 
the  hours'  time  in  service  based  up<m  the  past 
operation  of  the  part  may  be  made  and 
sulimitted  for  approval  to  the  Manager. 
Boston  Aircraft  Certification  Branch.  FAA 
.\ew  England  Region.  Aircraft  Certification 
Division.  Federal  Aviation  Administration,  12 
.New  England  F.xecutive  Park,  Burlington, 
Massachusetts  01803;  telephone  (61';  273- 
7336. 

To  preclude  possible  failure  of  the  S-76 
main  left  and  right  landing  gear  positioning 
rod  end  fittings.  Part  Nuni!)>T  KKU),MF:AK. 
inspect  for  i;racks  and  replace  the  rod  end 
fittings  as  required  in  accordance  with 
applicable  portions  of  paragraph  E. 
".Accomplishment  Instructions"  of  Sikorsky 
Alert  Service  Bulletin  76-32-10,  dated 
October  8,  1982,  as  modified  by  Sikorsky 
message  CST-SPT-82-654,  dated  October  14, 
1982,  or  as  specified  in  an  FAA  approved 
equivalent  instruction. 

Alternate  inspections,  adjustment  of  the 
inspection  interval,  or  other  actions  which 
provide  an  equivalent  level  of  safety  must  be 
approved  by  the  Manager,  Boston  Aircraft 
Certification  Branch,  FAA  New  England 
Region,  Aircraft  Certification  Division, 
Federal  Aviation  Administration,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803;  telephone  (617)  273- 
7336, 

This  amendment  becomes  effective 
December  6,  1982. 

(Sees  313(a|,  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note. — Based  on  the  minimal  cost  impact 
described  earlier  the  FAA  has  determined 
that  this  document  involves  a  regulation  that 
IS  not  considered  to  be  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034,  February  26,  1979).  A  copy  of  the  final 
regulatory  evaluation  prepared  for  this  action 
IS  contained  in  the  regulatory  docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
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prison  identified  under  the  caption  "FO« 
FURTHER  INFORMATION  CONTACT." 

rius  I  ulc  Is  H  final  order  of  the  Administrator. 
I'lKiiT  Soction  1006(a)  of  the  Federal  Aviation 
A.  t  ,)f  1958,  as  amended  (49  U.S.C.  1486(a)),  it 
IS  biil)|i'(:t  to  review  by  the  various  courts  of 
appeals  of  the  United  States  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Coiunihla. 

Issued  in  port  Worth.  Texas,  on  November 

iH.  \m^ 

F  E.  Whitfield, 

.\i'lin\^  Diri'(t(tr.  Southwrst  Ro^iion. 

BILLING  CODE  4910-13-M 


14  CFR  Part  39 

(Airworthiness  Docket  No.  82-ASW-79; 

Amdt.  39-4505] 

Airworthiness  Directive;  Societe 
Nationale  Industrielle  Aerospatiale 
(SNIAS)  Model  SA330J  Series 
Helicopters 

agency:  Federal  Aviation 
Aiimini.stration  (FAA],  DOT. 

action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  repetitive  inspection  of  the 
torque  load  of  the  flapping  hinge  pin 
attachment  nuts  on  Aerospatiale  Model 
S.'\33())  series  helicopters.  The  AD  is 
needed  to  detect  and  prevent  loosening 
of  the  attachment  nut  which  could  result 
in  fretting  corrosion  on  the  flapping 
hmge  assembly  with  possible 
subsequent  failure.  Failure  of  the 
flapping  hinge  assembly  may  cause 
separation  of  a  main  rotor  blade  from 
the  helicopter  and  subsequent  loss  of 
control  of  the  helicopter. 

DATE:  Effective  December  14, 1982. 
Compliance  required  as  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Aerospatiale  Helicopter  Corporation, 
2701  Forum  Drive,  Grand  Prairie,  Texas 
75051  Attention:  Customer  Support. 

These  documentsmay  be  examined  at 
the  office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road, 
Fort  Worth,  Texas  76106.  or  at  the  Rules 
Docket,  Room  916,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chris  Christie,  Manager.  Aircraft 


Certification  Staff,  FAA,  Europe,  Africa, 
and  Middle  East  Office,  c/o  American 
Embassy,  Brussels,  Belgium,  or  Samuel 
E.  Brodie,  Helicopter  Policy  and 
Procedures  Staff,  Aircraft  Certification 
Division,  Federal  Aviation 
Administration.  P.O.  Box  1689,  Fort 
Worth,  Texas  76101,  telephone  number 
(817)  624-^911.  extension  502. 

SUPPLEMENTARY  INFORMATION:  An  in 
service  failure  incident  on  a  similar 
design  (in  the  United  Kingdom)  was  due 
to  fretting  corrosion.  Subsequently,  low 
torque  on  flapping  hinge  pin  nuts  was 
found  on  several  assemblies  durins 
accomplishment  of  SA330]  Service 
Bulletin  No.  01.35  (AD  82-19-03. 
Amendment  39-4460).  When  a  low 
torque  condition  exists  or  develops  on 
the  flapping  hinge  pin  of  the  SA330| 
main  rotor  head,  the  anti-fretting 
washer,  which  bears  on  the  spindle  yol<e 
face,  can  creep  or  rotate  and  cause  tiie 
development  of  stress  risers  causing 
cracl<s  in  the  yoke  which  lead  to  yoke 
failure.  Failure  of  the  flapping  hinge 
assembly  may  cause  separation  of  a 
main  rotor  blade  from  the  helicopter  and 
subsequent  loss  of  control  of  the 
helicopter.  Since  low  torque  on  the 
flapping  hinge  pin  nuts  may  exist  or 
occur  on  other  helicopters  of  the  same 
type  and  series,  an  AD  is  being  issued 
for  Aerospatiale  Model  SA3301  series 
helicopters  to  require  initial  and 
repetitive  inspections  of  the  torque  load. 
If  the  torque  load  is  found  to  be  less 
than  10  mdaN  (74  foot-pounds),  further 
inspection  of  the  yoke  lug  and  spindle  is 
required  at  the  next  300  hour  inspection 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  Ifss 
than  30  days. 

Approximately  14  aircraft  could  be 
affected  by  the  requirements  of  this  .AU 
for  an  estimated  cost  impact  of 
approximately  S980  or  S70  per  aircraft 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive. 

Societe  Nationale  Industrielle  Aerospatiale 
(SNIAS):  Applies  to  Model  SA330J  series 
helicopters  certificated  in  all  categories. 


Compliance  is  requirecJ  its  i.ndicated.  unless 
already  accomplished 

To  prevent  fretting  corrosion  on  the 
ficippinjj  hinge  subsequent  to  loosening  of  the 
hinge  pin  attachment  nut.  33()A.31. 1567.20  or 
33().'\. 31.1585.20.  accomplish  the  following: 

(a)  Within  the  next  2.S  flighl  hours  after  the 
effecti\p  date  of  this  AD.  rheck  the  torque  of 
the  flapping  hinge  pin  nut  in  accordance  with 
.■Xcrospatiale  SA330  Ser\  ice  Bulletin  \u. 
fin. 65.  paragraph  lC(l](al  or  an  equivalent 
approved  by  the  Manager,  FAA,  Europe. 
Afri'a.  and  Middle  East  Office,  and 
thereafter  at  each  P2  inspection  (300  hours) 

(hi  If  the  torque  value  is  less  than  10  mdaN 
(74  foot-pounds),  adjust  the  torque  in 
accordance  with  Aerospatiale  SA330  Service 
Bullelin  -\o.  05.65.  paragraph  lC(l](c]  and 
accomplish  the  inspection  in  accordance  with 
paragraph  lC(2](a)  at  the  next  P2  inspection 
(300  hiiursj  or  an  equivalent  approved  l)\  the 
Mc'.naaer.  FAA,  Europe,  Africa,  and  Middle 
Fast  Office. 

This  amendment  becomes  effective 

Of  (ember  14,  1982, 

(Sees,  :n3!a).  601.  and  603.  Federal  .^vlali(ln 
A(  I  of  1M.5a  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423|:  Sec  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655((  1):  14 
CIR  11.89) 

Note. — Based  on  the  minimal  cost  imparl 
described  earlier  the  FA.'K  has  determined 
that  this  document  involves  a  regulation  that 
is  not  considered  to  be  major  under  Executive 
Order  12291  or  significant  under  DOT 
Re;;ulator\  Policies  and  Procedures  (44  FR 
111134.  February  26.  19:'9).  A  copy  of  the  biial 
regulatori.  evaluation  prepared  for  this  ac  lion 
is  contained  in  the  regulatory  docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

This  rule  is  a  final  order  of  the 
Adniiiiistrator,  Under  Sei.tion  1006(a)  of  the 
Federal  Aviation  .'Vet  of  1958.  as  amended  (49 
L'.S.C.  1486(a)).  it  IS  subject  to  review  by  the 
v.iiious  courts  of  appeals  of  the  United 
States,  or  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia. 

Issued  in  Fort  Worth.  Texas,  on  November 
16,  1982, 

F.  E.  Whitfield, 

Acting  Director.  Southwes!  Rpgion. 

|l  R  Do.    «_'-  Cfii;  Filrd  12-1-tt;  8  45  dni| 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

{Airspace  Docket  No.  81-AWA-16] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of  VOR 
Federal  Airways  V-50,  V-71,  V-73,  V- 
88,  and  V-74;  Correction 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Correction  to  final  rule. 
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summary:  An  enDr  was  noted  in  the 

final  rule  describing  the  amendment  to 

VOR  Federal  Airway  V-74  published  in 

the  Federal  Register  on  October  12.  IW2 

U"  FR  4471").  This  action  corrects  ih.it 

frnir. 

EFFECTIVt  DATE:  Novemlier  J«,   \9(iJ. 

FOR  FURTHER  INFORMATION  CONTACT: 

Riihert  F..  Maxey,  Airspace  Rfgiilatunis 
jnd  Obstructions  Branch.  (.A.AT-J.'IOI. 
.Airspace  and  Air  Trat'fu,  Rules  l)\\  isioii 
.Air 'i'raffic  Ser\  ice.  Fedrril  Avi.iti.in 
.\(lministrat>on.  BOO  Independence 
.\\enue.  SW  ,  Washinston.  I)  L   lid.SMl: 
t.'lephone:  (202)  42t5-«-8,i 
SUPPLEMENTARY  INFORMATION; 

History 

Federal  Register  Do(  ument  Hi-r'^Wti 
was  published  on  October  12,  I'tHJ. 
which  amended  several  VOR  Federal 
.Airways  in  the  Central  I'nited  States. 
Yht'  described  action  amending  \'-74 
tailed  to  delete  V-74  .N'  alternate 
ht'tween  Greenville.  KfS.  and  |ai  kson, 
.MS.  as  intended,  anti  this  .iction  (  nrrtv  ts 
that  error. 

.Adoption  of  the  Correction 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Federal  Register 

Document  82-27b9a  as  pubhshed  on 
October  12.  19ti2,  is  corrected  as  follows. 

V  74  [.Amended) 

B\  dtletinjj  after  the  word  "{ackson.  '  the 
Aurds  "inclui-iuig  a  \  altt'mate." 
(Sees.  307(d|  and  313(a).  FederHJ  Aviation  Act 
of  1958  (49  U  SC   134fl(d)  md  1354(^1):  S«;. 

b|(.|.  Depart nient  of  1  ransportaUon  .Ai  I  |49 
L  SC.  165oU.!);  and  14  c:KK  U  hM| 

\ote. — The  F.A.A  ha.s  deterniinet)  tn.il  this 
rt'guldtion  only  involves  an  pstdlihshed  bcidv 
Lif  technical  r»"yulations  for  whti  h  frpqiient 
.ind  routine  amen<lments  are  neressarv  ro 
kct'p  them  opprdlionHJiy  riirr»"nt.  (t. 
I'iiTpfore — (1)  Is  not  a  "maior  nile"  under 
Execiilive  Order  12291,  12)  is  not  ,i 
■  sijjnifu  ant  rule  '  under  DOT  Rt'xidatorv 
Pohcu-a  and  Procedures  (44  FR  UUJ4. 
hcbruar>  26.  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal  Since  this  is 
d  routine  matter  that  wd!  only  affect  air 
traffic  procedures  and  air  navigaUon.  i!  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
niinilier  of  sm-i!l  entities  under  the  criteria  of 
(he  Reguidiory  Fle\ibili!>  Act. 

Ksued  ;n  \\  d.'>hinj;toii.  U  C.  on  \ovr';nl)er 
b)   19H2 
B  Keith  Potts. 

.'■/c.'.')Ui,'er  Ai/spui.f  aiui  Air  I rafiir  Rules 
Division. 

BILLING  CODE  4910- 13-« 


14CFRPart97 

(Docket  Mo.  23436;  Amdt.  No.  1230! 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  .Aviation 
Administration  (FA.A),  IK)T, 
ACTION:  Fin.  1 1  rule. 


summary:  This  amendment  est.iblishes, 
amends,  suspends,  or  revokes  Stand. ird 
Instrument  Appniach  Procedures 
ISIAPs)  for  operations  at  certain 
.nrp(U-ts  These  refill. itorv  iictions  ,\n' 
needed  because  of  the  adoption  of  new 
or  revised  cnlen.i.  or  t)ecause  of 
changes  occurrrng  in  the  .National 
All  space  System,  .such  as  the 
commissioning  of  new  navigational 
f(i(  ilities.  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigatile 
airspace  .ind  to  promote  safe  flight 
oprrations  under  instrument  flight  rules 
at  the  .iffected  airports. 
DATES:  An  effective  date  for  each  SI.AP 
IS  sfie(,ified  in  the  amendaforv' 
[)i  o\  isions, 

ADDRESSES:  .Av.nlabilit^  of  matters 
incorporated  by  reference  m  the 
amendment  is  as  follows; 

For  Examination — 

1  FAA  Rules  Hocket   FAA 
Headquarters  Building.  tWO 
Independence  Avenue.  SW  . 
Washington.  DC.  20.S^; 

2  The  FA.A  Regional  Offir.e  of  the 
reyion  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
\\hi(;h  originated  the  SI.AP 

For  Purchust' — 

Individual  SI.AP  copies  may  be 
obtained  from: 

1,  F.A.A  Public  Information  Center 
(.APA-430).  FAA  Headquarters  Building. 
8(X)  bidependence  Avenue.  SW.. 
Washington.  U  C.  20591:  oi 

2  The  FAA  Regional  Olfice  of  the 
region  in  which  the  <iffected  airport  is 
loci  ted. 

By  Subscription  — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  b\  the 
Superintendant  of  Documents.  Lf.S. 
C.overnment  Printing  Office, 
Washington.  DC,  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  k   Fuiiai,  Flight  Proci.-duies  and 
Airspa( f  Branch  (AFO-7J0],  ,A in  raft 
Programs  Division.  OfRce  of  Right 
Operations.  Federal  .Aviation 


.Administration.  800  Independence 
Avenue.  SW.,  Washington.  D.C.  20591; 
telephone  (202)  42&-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribed  new.  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SlAPs).  The  complete 
regulatory  description  of  SLAP  is 
contained  in  official  F'AA  form 
do(  iiments  which  are  incorporated  by 
reference  in  this  amendment  under  5 
I'.S  C.  552(,i),  1  CFR  Part  51.  and  §  97  20 
of  the  Feiieial  Aviation  Regulations 
(I'.ARs)  The  applicable  F'AA  Forms  are 
uientified  as  FAA  Forms  8280-3,  8260-^ 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  piir(;hase  <is  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  formal  make  their  verbatim 
|)mI>1ii  alum  in  the  Federal  Register 
e\prnsi\e  and  impractical.  Further, 
.iirmen  do  not  use  the  regulatory  text  of 
the  SI.AI's.  but  refer  to  their  graphii; 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SlAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affe(;ted  CFR  (and  FAR)  sections,  with 
the  t\  pes  and  and  effective  dates  of  the 
Sl.APs.  This  amendment  also  identifies 
the  airport,  its  location,  the  prcxredure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effe(;live 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  staled  as  effective  dates  ba.sed  on 
related  changes  in  the  National 
Airspace  System  or  the  application  or 
new  or  re\  ised  criteria.  Some  SlAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT.AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SlAP  amendments  may  require 
making  them  effective  in  leas  than  30 
da>  s.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  oii  the  criteria 
contained  in  the  US.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
Si.APs.  the  TTHRPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 


at  the  affecl 
close  and  ir 
between  thi 
commerce,  1 
procedure  h 
is  unnecess 
contrary  to 
where  appli 
for  making  i 
than  30  day 

List  of  Subji 

Approach 

Adoption  oi 

Accordinj 
delegated  tc 
Aviation  Re 
amended  bj 
suspending. 
Instrument  i 
effective  at 
specified,  as 


§97.25    (Am 

2.  By  amei 
LDA  SIAPs  i 

Effective  Deci 

Huunia.  LA — '. 
17.  Original 


Federal  Register    /  Vol.  47.  No.  232  /  Thursday.  December  2.  1982  /  Rules  and  Regulations      54293 


at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  instrument. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

PART  97— (AMENDED] 

§  97.23    I  Amended] 

1.  By  amending  §  97.23  VOR-VOR/ 
UME  SIAPs  identified  as  follows: 

E»fcti\e  January  6.  1983 

Bfiiford.  IN— Virgil  I.  Grissom  Muni.  VOR/ 

UME  Rwy  13.  Amdt.  5 
Bi-dfiird.  IN— Virgil  1.  Grissom  Muni,  VOR/ 

UME  Rwy  31,  Amdt.  4 
SprinRfield.  KY— Lebanon-Springfield.  VOR/ 

DME  Rwy  11,  Amdt.  2 
D.id  Axe,  MI — Huron  County  Memorial.  VOR 

Rwy  3,  Amdt.  7 
B.id  Axe,  Ml — Huron  County  Memorial.  VOR 

Rwy  21,  Amdt.  6 
13.K  Rapids.  MI— Roben-Hood,  VOR/DME-A, 

Amdt.  4 
Cheboygan,  MI — Cheboygan  City-County, 

VOR  Rwy  9.  Amdt.  2 
n.uison.  Ml — Davison  Genova.  VOR  Rwy  8. 

Amdt.  2 
Howell,  MI — Livingston  County.  VOR  Rwy 

31.  Amdt.  7 
Mdrshall,  Ml— Brooks  Field.  VOR  Rwy  28. 

Amdt.  7 
Salem,  Ml— Salem,  VOR-A,  Amdt.  4 
St.  Cloud,  MN— St.  Cloud  Muni,  VOR  Rwy  31, 

Amdt.  5 
Si.  Cloud,  MN— St.  Cloud  Muni,  VOR/DME 

Rwy  13.  Amdt.  2 
D.irnesville.  OH— Bamesville-Bradfield.  VOR 

Rwy  27.  Amdt.  6 

Efffctivii  December  23.  1982 

St  Louis.  MO— Spirit  of  St.  Louis,  VOR  Rwy 

7.  Amdt.  3 
St.  Louis.  MO— Spirit  of  St.  Louis,  VOR  Rwy 

25.  Amdt.  1 
Corvallis,  OR— Corvallis  Muni,  VOR-B, 

Amdt.  3,  cancelled 

§97.25    (Amended] 

2.  By  amending  §  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

Effective  December  23,  1982 

I  louma.  LA — Houma-Terrebonne.  LOG  Rwy 
ir.  Original,  cancelled 


St.  Ix)ui8,  MO— Lambert-St.  Louis  Intl,  LOC 

BC  Rwy  6,  Amdt.  26 
St.  Louis,  MO— Spirit  of  St.  Louis.  LOC  Rwy 

25.  Original 
Corvallis.  OR — Corvallis  Muni,  LOC  Rwy  17. 

Original 

§97.27    (Amended] 

3.  By  amending  Part  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

Effective  January- 6.  1983 

Bedford.  IN— Virgil  I.  Grissom  Muni.  NDB 

Rwy  13.  Amdt.  4 
Bedford,  IN — Virgil  I.  Grissom  Muni,  NDB 

Rwy  31.  Amdt.  4 
Rochester.  IN— Fulton  County.  NDB  Rwy  29. 

Amdt.  7 
Manhattan.  KS— Manhattan  Muni.  NDB-A. 

Amdt.  15 
Cambridge.  MN — Cambridge  Muni,  NDB  Rwy 

34.  Amdt.  3 
Cadiz.  OH— Harrison  County.  NDB  Kw>  l.i 

Amdt.  2 

Effective  December  23.  1982 

Houma.  LA — Houma-Terrebonne.  ,\'DB  Rwy 

17.  Amdt.  1 
St.  Louis,  MO— Lambert-St.  Louis  Intl.  NUB 

Rwy  24,  Amdt.  34 
St.  Louis,  MO— Spirit  of  St.  Louis.  NDB  Kwy 

7,  Amdt.  6 

Effective  November  17.  1982 

Gardner,  KS— Gardner  Muni.  NDB-D.  Amdt 
1 

Effective  November  16.  1982 

Orange  City.  lA — Orange  City  Muni.  \I)H 
Rwy  34.  Amdt.  1 

§97.29    (Amended] 

4.  By  amending  §  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

Effective  January  6.  1983 

Butte.  MT— Bert  Mooney.  ILS  Rwy  15 

Original 
Albany,  NY— Albany  County.  ILS  Rwy  1. 

Amdt.  6 

Effective  December  23.  1982 

Houma,  LA — Houma-Terrebonne.  II.S  Rwy 

17.  Original 
Ironwood.  MI — Gogebic  County.  ILS  Rwy  27 

Amdt.  1 
Thief  River  Falls,  MN— Thief  River  Falls 

Regional,  MLS  Rwy  31  (Interim),  Amdt.  2. 

cancelled 
St.  Louis.  MO— Lambert-St.  Louis  Intl,  II.S 

Rwy  24  Amdt.  39 
St.  Louis.  MO — Spirit  of  St.  Louis.  ILS  Rwy  7. 

Amdt.  7 
North  Platte.  NE— Lee  Bird  Field,  ILS  Rwy 

30R.  Amdt.  1 
Houston.  TX— William  P.  Hobby.  Ili>  Rwy  4. 

Amdt.  32 

§  97.31    (Anwnded] 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

Effective  January  6.  1983 

Dallas-Fort  Worth.  TX— Dallas-Fori  Worth 
Regional.  RADAR-1.  Orig..  cancelled  Salt 
Lake  City.  UT— Salt  Lake  City  Intl. 
RADAR-1,  Amdt.  15 


Effective  December  23.  1982 

St.  Ixjuis.  MO — Lambert-St.  Louis  IntL 
RADAR-1,  Amdt.  28 

§97.33    [Amended] 

6.  By  amending  §  97.33  RNAV  SL\P8 
identified  as  follows: 

Efli'Ctive  Decern  hfT  23.  1982 

St.  Louis.  MO— Spin!  of  St.  Louis.  RNAV  Rwy 

25.  Amdt.  1 
(Sees.  307.  313(a).  601,  and  1110.  Federal 
Avuition  Act  of  19.^)8  (49  U.S.C  1348.  1354(h). 
1421.  and  1510);  Sec.  6(l).  Department  of 
Transportation  Act  (49  L'  S  C.  1655(c));  and  14 
CFR  11.49(b)(3)) 

Note. — The  FAA  hns  determined  that  this 
rcgulHtion  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
iind  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"sijjnificant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26,  1979):  and  (3)  does  not  warrant 
pre[)aralion  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  The  FAA 
certifies  that  this  amendmf  nt  will  not  have  a 
significant  economic  impart  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act, 

Issued  in  Washington,  DC.  on  November 
19.  1982. 

)ohn  M.  Howard. 
.\Iuiia;^er.  .■Mrcraf^t  Proi;rar::.-;  Division. 

.Note. — The  incorporiition  by  reference  in 
the  preceding  document  wds  approved  by  the 
Director  of  the  Federal  Register  on  Deceml)er 
31,  1980.  and  reappru\(d  as  of  January  1, 
1982. 

llKDur    HU-a.tCB  Filed  12-1  ^:   H  4',  ,.m| 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Parts  804,  805,  860,  880,  881, 
882,  883,  884,  and  886 

IDocket  No.  R-82- 10451 

Reexamination  of  Family  Income  for 
the  Public  Housing  and  Section  8 
Housing  Assistance  Payni>ents 
Programs 

AGENCY:  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner,  HUD. 

ACTION:  Final  rule. 

summary:  This  final  rule  implements 
two  amendments  to  the  United  States 
Housing  Act  of  1937  made  by  the 
Housing  and  Community  Development 
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Amendments  of  1981.  These  changes 
require  reexamination  of  family  income 
"no  less  frequently  th.in  annually"  under 
HUD's  Public  Housing  and  Section  8 
Housing  Assistance  Payments  Programs 
The  regulation  amendments  will  make 
adjustments  in  the  amount  of  assistanre 
payments  more  responsive  to  changes  in 
tenant  income. 

EFFECTIVE  DATE:  I'pon  expiration  of  the 
first  period  of  30  calendar  days  of 
continuous  session  of  (Congress  after 
publication,  but  not  betor*-  further  notice 
of  the  effective  date  is  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Whipple,  Office  of  f\ibii( 
Housing.  (202)  426-0^44;  )ames  Tahash. 
Program  Planning  Duision.  Office  of 
Multifamily  Management.  (202)  75.>- 
5654;  or  Monica  Sussnian.  Office  of 
State  Agency  and  Bond  Financed 
Programs,  (202)  755-7i:'2;  Department  uf 
Housing  and  Urban  Development. 
Washington.  DC.  20410.  These  are  not 
toll-free  telephone  numbers. 
SUPPLEMENTARY  INFORMATION: 
Subsections  (d)  and  |el(l)  of  Section  322 
of  the  Housing  and  Community 
Development  Amendments  of  19<n.  Pub 
L.  97-35  (the  "1981  Amendnu'nts   ). 
respectively  amend  Sections  b(c.|(2)  and 
8|c)(3)  of  the  United  States  Housing  Act 
of  1937  (the  "Act")  to  require 
reexammation  of  family  income  "no  less 
frequently  than  annually"  for  tenants 
under  HUD's  Public  Housing  and 
Section  8  Housing  Assistance  Payments 
Programs. 

HUD  presently  has  under 
development  a  proposed  rule  which 
would  implement  a  number  of  the 
changes  made  by  the  1981  Amendments, 
including  the  changes  described  above. 
However.  HUD  has  determined  that  it  is 
desirable  to  implement  the  changes 
relating  to  reexamination  of  income  by 
means  of  this  final  r\ile.  while  the  more 
comprehensive  proposal  is  being 
developed  and  is  going  through  the  rule 
making  process.  Thus,  it  is  expected  that 
the  regulatory  provisions  amended  by 
this  final  rule  will  be  further  amended 
(and  reorganized)  when  that  proposal  is 
adopted  as  a  final  rule. 

The  implementing  changes  relating  to 
the  Public  Housmg  Program  are  being 
made  in  24  CFR  Parts  804.  805.  and  860. 
In  §  804.107,  we  are  inserting  a 
requirement  for  annual  reexaminations 
of  family  income  and  composition.  In 
§§  805.304,  860.1  and  860.4.  we  are 
removing  the  exceptions  lo  the  annual 
reexamination  requirement  for  "elderly 
families"  and  for  the  first  reexamination 
following  admission  lo  a  pmject. 

The  changes  relatmg  to  HUD  s  several 
Section  8  Housing  Assistance  Payments 


Programs  are  being  made  in  §5  880.603. 
mn  W)3.  882.212,  883  704.  884.218.  886.124 
.ind  886.324.  In  each  case,  the  exception 
to  the  annual  reexamination 
requirement  for  "elderly  families"  is 
being  removed. 

I'his  rule  does  not  make  any  changes 
in  Part  885  (Loans  for  Housing  for  the 
Klderly  or  Handicapped),  since  Part  885 
does  not  presently  contain  provisions 
relating  to  income  limits  or 
certifications.  However,  HUD  is  now 
preparing  a  sep.irate  rule  which  would. 
among  other  things,  add  provisions  for 
pro|ect  operations  to  Part  885.  These 
lu'w  pnivisiiHis  will  ini  orporate  the 
ch.inge  made  by  this  rule  and  other 
(h.inges  retju'.red  by  the  1981 
Amendments  with  respect  to  projects 
operated  with  Section  8  housing 
assistance. 

Since  these  amendments  implement 
statutory  requirements  and  are  not 
discretionary  with  HUD,  the  Secretary 
has  fcjund  that  providing  an  opportunity 
for  public  comment  on  these 
amendments  is  unnecessary  and  that 
good  cause  exists  for  adopting  these 
amendments  by  means  of  a  final  rule, 
without  a  public  comment  period. 

A  Finding  of  .No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  which 
implement  Section  102(2)(C)  of  the 
N.ttional  Environmental  Policy  Act  of 
li«i9,  42  use.  4332.  The  Finding  of  No 
Signifi(  ant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk. 
Room  10278,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
SW  .  Washington.  DC.  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation.  Analysis  of  the  rule 
indicates  that  it  does  not  (Ij  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
hd\,e  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  provisions  of  5  US.C. 
605(b)  (the  Regulatory  Flexibibty  Act), 
the  undersigned  certifies  that  the  nile 
does  nut  have  a  significant  economic 
imp.ict  on  d  substantial  number  of  small 
entities.  While  the  annual  income 
reexamination  requirement  for  elderly 
families  will  place  a  greater  burden  on 


public  housing  agencies  and  project 
owners,  some  of  which  are  small 
entities,  the  undersigned  believes  that 
the  economic  impact  on  those  entities 
will  not  be  significant. 

This  rule  was  listed  at  47  PR  48425  as 
Item  H-137-82  in  the  Department's 
Semi-annual  Agenda  of  Regulations 
published  on  October  28.  1982.  pursuant 
to  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  and  titles 
for  the  programs  affected  by  this  rule 
are  14.146  Low  Income  Housing — 
Assistance  Program  (Public  Housing], 
14  156  Lower-Income  Housing 
Assistance  Program  (Section  8). 

List  of  Subiects 

24  CFR  Parts  804.  805  and  860 

Grants  programs:  housing  and 
community  development.  Grant 
programs:  Indians,  Indians,  Loan 
programs;  housing  and  community 
development.  Loan  programs;  Indians, 
Low  and  moderate  income  housing. 
Public  housing,  Homeownership. 

24  CFR  Parts  880.  881.  882.  883.  884.  and 

886 

Grant  programs:  housing  and 
community  development.  Rent 
subsidies.  Low  and  moderate  income 
housing.  Housing,  Mobile  homes.  New 
construction  and  substantial 
rehabilitation.  Rural  areas. 

Information  collection  requirements 
contained  in  these  regulatory  provisions 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L.  96-511)  and  have 
been  assigned  OMB  control  number 
2502-0204. 

Accordingly,  24  CFR  Parts  804,  805, 
860,  880,  881,  882.  883,  884.  and  886  are 
amended  as  follows: 

PART  804— LOW  RENT  HOUSING 
HOMEOWNERSHfP  OPPORTUNITIES 

1.  Part  804  is  amended  by  revising 
paragraph  (j)(2)  of  §  804.107  to  read  as 
follows: 

§  804. 1 07    Responsibimies  of  homebuyer. 
*         •         *         *         • 

(j)  Homebuyer's  required  monthly 
payment.  '  *  * 

(2)  The  required  monthly  payment 
may  be  adjusted  as  a  result  of  the  LHA's 
regularly  scheduled  or  specially 
scheduled  reexamination  of  the  family 
income  and  composition.  Interim 
changes  may  be  made  in  accordance 
with  the  LHA's  policy  on 
reexaminations,  or  under  unusual 
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circumstances,  at  the  reqoest  of  the 
homebuyer.  if  both  the  LHA  and  the 
HBA  agree  that  such  action  is 
warranted.  In  any  event,  reexaminations 
of  family  income  and  composition  shall 
be  made  at  least  annually. 


PART  805— INDIAN  HOUSING 

2.  Part  805  is  amended  by  revising 
paragraph  (c)  of  §  805.304  to  read  as 

follows: 

§  805.304    Determination  of  rents  and 
ttomebuyer  payments. 

***** 

(c)  Examination  and  Reexamination 
of  Family  Income.  For  purposes  of 
determining  rent  and  Homebuyer 
payment  amounts  under  paragraphs  (a) 
and  (b)  of  this  section,  making 
adjustments  in  the  amounts  so 
determined,  and  determining  whether  an 
MH  Homebuyer  is  required  to  purchase 
the  home  under  §  805.422(e),  the  IHA 
shall  examine  the  family's  earnings  and 
other  income  prior  to  initial  occupancy, 
and  shall  make  periodic  reexaminations 
thereafter  at  least  once  a  year.  For  each 
examination  or  reexamination,  the 
tenant  or  Homebuyer  shall  furnish  to  the 
IHA  certification  of  his  family's  earnings 
and  other  income  and  family 
composition,  including  any  information 
and  evidence  required  by  the  IHA. 

PART  860— INCOME  UNITS  FOR, 
ADMISSION  TO,  ANO  OCCUPANCY  OF, 
LOW-INCOME  PUBLIC  HOUSING 

3.  Part  860  is  amended  by  revising 
§  §  860.1  and  860.4  to  read  as  follows; 

§  860. 1    Purpose  and  scope. 

The  purpose  of  this  subpart  is  to 
prescribe  criteria  for  HUD  approval  of 
proposed  maximum  income  limits  for 
admission  to  public  housing  projects  to 
be  fixed  by  Public  Housing  Agencies 
(PHAs);  to  require  reexamination  of  the 
incomes  of  families  in  occupancy  in 
PHA  projects  at  least  annually:  to 
require  a  certification  that  each  family 
was  admitted  in  accordance  with  the 
PHAs  duly  adopted  regulations  and 
approved  income  hmits  and  is  a  "lower 
income  family";  to  provide  for  the 
revision  of  maximum  income  hmits;  and 
to  establish  standards  and  criteria  for 
occupancy  in  relation  to  the  availability 
of  other  unsubsidized  housing  within  the 
means  of  public  housing  occupants.  The 
subpart  applies  to  all  dwelling  units 
assisted  under  the  United  States' 
Housing  Act  of  1937,  as  amended,  in 
projects  owned  by  or  leased  to  PHAs 
and  leased  or  subleased  by  PHAs  to 
tenants.  The  subpart  does  not  apply  to 
the  Section  8  Housing  Assistance 


Payments  Program,  to  the  Turnkey  III 
Homeownershrp  Opportunities  Program, 
or  to  the  Indian  Housing  Authorities. 

§  860.4    Certification  of  eligitiiMy  of 
families. 

Each  PHA  shall  reexamine  the  income 
of  each  family  in  occupancy  in  its 
projects  at  least  annually.  Each  PHA 
shall  submit  a  certification  annually  to 
the  appropriate  HUD  office,  on  a  form 
prescribed  by  HUD,  that  each  family  in 
occupancy  in  its  projects  was  admitted 
in  accordance  with  the  PHA's  duly 
adopted  regulations  and  approved 
income  limits  and  that  each  family  in 
occupancy  is  either  a  "lower  income 
family"  or  one  which  is  not  subject  to 
eviction  pursuant  to  §  860.6. 

PART  880— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  NEW  CONSTRUCTION 

4.  Part  880  is  amended  by  revising 
paragraph  (d)(1)  of  §  880.603  fo  read  as 
follows: 

§  880.603    Selection  and  admission  of 
assisted  tenants. 

(d)  Reexamination  of  Family  Incom.e 
and  Composition.  (1)  The  owner  is 
responsible  for  reexamining  the  income 
and  composition  of  all  families  at  least 
once  each  year  and,  upon  verification  ol 
the  information  provided  by  the  family, 
making  appropriate  adjustments  in  the 
total  family  contribution  in  accordance 
with  the  provisions  of  24  CFR  Part  889. 
The  owner  will  adjust  tenant  rent  and 
the  housing  assistance  payment  in 
accordance  with  any  change  in  total 
family  contribution.  The  owner  may 
schedule  reexaminations  at  inter\als  of 
less  than  one  year  when  it  is  not 
possible  to  make  a  reasonable  estimate 
of  the  family's  income  for  a  full  year. 


PART  881— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  SUBSTANTIAL  REHABILITATION 

5.  Part  881  is  amended  by  revising 
paragraph  (d)(1)  of  §  881.603  to  read  as 
follows: 

§  88 1 .603    Seiection  and  admission  of 
assisted  tenants. 

•  ♦  »  *  . 

(d)  Reexamination  of  family  income 
and  composition.  (1)  The  owner  is 
responsible  for  reexamining  the  income 
and  composition  of  all  families  at  least 
once  each  year  and,  upon  verification  of 
the  information  provided  by  the  family, 
making  appropriate  adjustments  in  the 
total  family  contribution  in  accordance 
with  the  provisions  of  24  CFR  Part  889. 


The  owner  will  adjust  tenant  rent  and 
the  housing  assistance  payment  in 
accordance  with  any  change  in  total 
family  contribution.  The  owner  may 
schedule  reexaminations  at  intervals  of 
less  than  one  year  when  it  is  not 
possible  to  make  a  reasonable  estimate 
of  the  family's  income  for  a  full  year. 


PART  882— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
EXISTING  HOUSING 

6.  Part  882  is  amended  by  revising 
§  882.212  fo  read  as  follows: 

§  882.2 1 2    Reexamination  of  family 
income,  composition,  and  extent  of 
exceptional  medical  or  ottter  unusual 
expenses. 

Reexamination  of  Family  Income, 
composition,  and  the  extent  of  medical 
or  other  unusual  expenses  incurred  by 
the  Family  shall  be  made  by  the  PHA  at 
least  annually,  and  appropriate 
redeterminations  shall  be  made  by  the 
PHA  of  the  amount  of  Gross  Familv 
Contribution  and  the  amount  of  the 
housing  assistance  payment,  all  in 
accordance  with  schedules  and  criteria 
established  by  HUD.  A  Family's 
eligibilit;  for  housing  assistance 
payments  shall  continue  until  the 
amount  pa\able  by  the  Family  equals 
the  Gross  Rent  for  the  dwelling  unit  it 
occupies.  However,  the  termination  of 
eligibility  at  such  point  shall  not  affect 
the  Family's  other  rights  under  its  Lease 
nor  .shall  such  termination  preclude 
resumption  of  payments  as  a  result  of 
subsequent  changes  in  income  or  rents 
or  other  relevant  circumstances  during 
the  term  of  the  Contract.  If  the  Contract 
terminates  at  a  time  when  the  Family  is 
ineligible  for  payments,  the  Contract 
shall  not  be  renewed.  In  addition,  if  one 
year  has  elapsed  since  the  date  of  the 
Icist  housing  assistance  payment,  the 
Conti  act  shall  be  terminated  even  if  the 
termination  date  has  not  yet  been 
reached.  A  Family  may  at  any  time 
request  a  redetermination  of  its  Gross 
Family  Contribution  on  the  basis  of 
changes  in  Family  Income  or  other 
relevant  circumstances. 

PART  883— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
STATE  HOUSING  AGENCIES 

7.  Part  883  is  amended  by  revising 
paragraph  (d)(1)  of  §  883.704  to  read  as 

follows: 


§  883.704 
tenants. 


Selection  and  admission  of 


(d)  Reexamination  of  Family  Income 
and  Composition.  (1)  The  owner  is 
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responsible  for  reexamining  the  income 
and  composition  of  all  families  at  least 
once  each  year  and,  upon  verification  of 
the  information  provided  by  the  family, 
making  appropriate  adjustments  in  the 
total  family  contribution  in  accordance 
with  th*  provisions  of  24  CFR  Part  889. 
The  owner  will  adjust  tenant  rent  and 
the  housing  assistance  payment  in 
accordance  with  any  change  in  total 
family  contribution.  The  owner  may 
schedule  reexaminations  at  intervals  of 
less  than  one  year  when  it  is  not 
possible  to  make  a  reasonable  estimate 
of  the  family's  income  for  a  full  year. 


PART  884— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM. 
NEW  CONSTRUCTION  SET-ASIDE  FOR 
SECTION  515  RURAL  RENTAL 
HOUSING  PROJECTS 

8  Part  884  is  amended  by  revising 
;;  884,218  to  read  as  follows: 

^  884.218    Reexamination  of  family 
income,  composition,  and  extent  of 
exceptional  medical  orottier  unusual 
expenses. 

Reexamination  of  Family  Income, 
composition,  and  the  extent  of  medical 
fir  other  unusual  expenses  incurred  by 
t.hf  Family  shall  be  made  by  the  Owner 
rit  least  annually,  and  appropriate 
redeterminations  shall  be  made  by  the 
Owner  nf  the  amount  of  the  Gross 
Kdinily  Contribution  and  the  amount  of 
the  housing  assistance  payment,  all  in 
rit.i ordance  with  schedules  and  c.riteri.i 
established  by  HUD. 

PART  886— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
SPECIAL  ALLOCATIONS 

'^  Part  886  is  amended  by  revising 
paragraph  (a)  of  §  §  886.124  and  886  324 
Id  read  as  follows: 

i;  886. 1 24    Reexamination  of  family 
income,  composition,  and  extent  of 
exceptional  medical  or  other  unusual 
expenses. 

(a)  Reexamination  of  Family  Income, 
composition,  and  the  extent  of  medical 
or  other  unusual  expenses  incurred  by 
the  Family  shall  be  made  by  the  Owner 
at  least  annually,  and  appropriate 
redeterminations  shall  be  made  by  the 
Owner  of  the  amount  of  the  Gross 
F  imily  Contribution  and  the  amount  of 
tlie  housing  assistance  payment,  all  in 
accordance  with  schedules  and  critt-ria 
established  bv  HUD, 


§  886.324    Reexamination  of  family 
Income,  composition,  and  extent  of 
exceptional  medical  or  other  unusual 
expenses. 

(a)  Recxaminatinn  of  family  income 
Reexamination  of  family  income, 
composition,  and  the  extent  of  medical 
or  other  unusuni  expenses  incurred  by 
the  family  shall  be  made  by  the  owner 
at  least  annually,  and  appropriate 
redeterminations  shall  be  made  by  the 
owner  of  the  amount  of  the  gross  family 
contribution  and  the  amount  of  the 
housing  assistance  payment,  all  m 
accordance  with  s<:hedules  and  criteria 
established  by  HUD 

(Se(.s    H,  H.  llu'i'.l  Sl.llfS  Hutlsinii  .-Al  I  nt  l4.r 
H^fSC    U.r.l.  urf)   s,-(    "Mi,  Oi-p.irlnifnt 
of  1  Idusinx  liiiii  t  'i  'i.in  1)ia  .•;.  i|iiiifi)l  ,-\(  t  |4J 
r  SC.  .l.'-Ki.Sldlll 

D.ileti   Niui'mtiiT  J4.  IWI! 
Philip  Abrams, 

Assislanl  Secretary  for  Housing — federal 
Housing  Commissioner. 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

IT.D.  78591 

Treatment  of  Puerto  Rican  Retirement 
Income  Plans 

AGENCY:  Internal  Revenue  Service. 

Treasurv 

ACTION:  Final  regulations. 

SUMMARY:  This  document  provides  final 
regulations  relating  to  the  tax  lre<itnienl 
of  certain  trusts  under  Puerto  Rif:an 
pension,  profit-sharing  and  stock  bonus 
plans  (Puerto  Rican  plans)  Changes  to 
the  applicable  tax  law  were  made  by  the 
FnipKnee  Retirement  Income  Sec:urit\ 
.•\ct  of  1974,  The  regulations  provide 
administrators  of  Puerto  Rican  plans 
with  the  guidance  needed  to  comply 
with  that  Act  and  affect  pension,  profit- 
sharing  and  stock  bi)nus  plans  created 
or  organized  in  Puerto  Rico. 
DATE:  The  regulations  are  effective 
generally  for  taxable  years  ending  after 
December  31,  19''3 

FOR  FURTHER  INFORMATION  CONTACT: 

Eric  A  Raps  of  the  Employee  Plans  and 
Exempt  Organizations  Division.  Office 
of  the  Chief  Counsel.  Internal  Revenue 
Service.  1111  Constitution  Avenue,  .\W  , 
Washington.  DC,  20224,  Attention: 
CC:I.R:T  (202-.=S66-6212.  not  a  toll-free 
call). 


SUPPtfMENTAHY  INFORMATION: 

Background 

On  November  17,  1981,  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  reflect 
section  1022(i)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  88  Stat.  942  were  published  in 
the  Federal  Register  (46  FR  56431) 
Comments  from  one  individual  were 
received  with  respect  to  the  proposed 
regulations.  No  public  hearing  was 
requested  or  held. 

Regulations  Under  ERISA  Section 
1022(i)(l) 

Prior  to  the  enactment  of  section 
l()22|i)(l).  trusts  under  Puerto  Rk.oII 
phins  had  to  pay  U,S,  income  tax  on 
income  derived  from  investment  in  the 
United  States.  Section  1022(i)(l)  causes 
trusts  under  Puerto  Rican  plans  meeting 
the  section  1022(i)(l)  requirements  to  be 
treated  as  trusts  described  in  section 
401(a)  of  the  Code  for  purposes  of 
section  ,501(a).  The  practical  result  of 
this  provision  is  that  trusts  under 
(ju.ilifying  Puerto  Rican  plans  may 
iiu  lude  United  States  investments  in 
their  portfolios  without  being  subject  to 
U  S.  income  tax  on  trust  earnings,  A 
new  paragraph  (e)  is  added  to 
§  1  501 1  a)- 1  to  reflect  ERISA  section 
lii22(i)(  I).  U'nder  that  section,  for  a 
Puerto  Rican  plan  to  qualify,  all  plan 
participants  must  be  residents  of  the 
Commonwealth  of  Puerto  Rico.  Section 
1  ,'>()l(a)-l(e)  defines  "residents  of  the 
Ciuniiionwealth  of  Puerto  Rico"  as  bona 
fide  residents  of  Puerto  Rico,  and 
persons  who  perform  labor  or  services 
primarily  within  Puerto  Rico,  This  broad 
definition  precludes  a  plan  from  losing 
l.ivorable  section  1022(i)(l)  treatment  if 
<i  person  who  is  a  nonresident  for  other 
purposes,  but  who  works  in  Puerto  Rico, 
IS  a  [larticipant.  In  addition.  §  1.501(a)- 
l(e|  defines  the  term  "participants  '  to 
include  only  current  employees  who  are 
or  may  become  eligible  to  receive 
benefits  under  the  plan.  This  definition 
ensures  that  a  plan  does  not  lose  its  tax- 
exempt  status,  for  purposes  of  ERISA 
section  1022(i)(l),  merely  because  a 
former  employee  moves  out  of  Puerto 
Rico,  These  rules  will  enable  the 
Internal  Revenue  Service  and  plan 
administrators  to  perform  their  duties 
more  easily  while  carrying  out  the  intent 
of  the  law. 

Regulations  Under  ERISA  Section 
1022(i)(2) 

Section  1.401(a)-50  is  added  to 
implement  ERISA  section  1022(i)(2). 
S<-cti(m  l,401('a)-50(b]  provides  the 
procedure  an  administrator  of  a  Puerto 
Rican  plan  must  follow  to  make  the 
irrevocable  election  referred  to  in 
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section  1022(i)(2).  It  further  provides  ^t 
an  administrator  may  treat  any  election 
made  within  90  days  of  the  pabhcation 
of  final  regnlations  as  if  it  had  been 
made  on  any  date  between  September  2. 
1974,  and  the  actual  date  of  the  election. 
At  the  time  an  irrevocable  election  is 
made  (or  considered  made),  any  trust 
forming  a  part  of  the  electing  plan  wiD 
be  treated  as  a  trust  created  or 
organized  in  the  United  States  for 
purposes  of  section  401  of  the  Code. 
Therefore,  if  such  a  plan  otherwise 
satisfied  the  qualification  requirements 
of  section  401(a),  it  would  be  a  qualified 
trust  under  that  section  and  would  be 
exempt  from  taxation  under  section  501 
of  the  Code.  Of  course,  an  administrator 
of  a  Puerto  Rican  plan  never  need  make 
the  section  1022(i)(2)  election  if,  without 
ri-sard  to  ERISA  section  1022(i)f2),  the 
trust  under  the  plan  would  constitute  a 
qualified  tnist  under  section  401(a). 

Section  1.401  (a)-50(d)  describes  the 
method  for  determining  the  source  of  a 
distribution  to  participants  and 
lieneficiaries  of  an  electing  Puerto  Rican 
plnn  who  reside  outside  the  United 
States.  The  source  of  the  portion  of  the 
(iistribution  representing  amounts 
considered  to  be  a  return  of 
(.ontributions  by  the  employer  is  where 
the  labor  or  services  giving  rise  to  the 
(111  plover  contributions  were  performed. 
Section  1  401(a)-50(d)  provides  that  the 
amount  of  the  distribution  representing 
employer  contributions  which  is  to  be 
treated  as  income  from  sources  within 
the  United  States  is  equal  to  the  portion 
of  the  distribution  representing 
employer  contributions  multiplied  by  the 
ratio  of  ihe  number  of  days  of 
performance  of  labor  or  services  within 
the  United  States  for  the  employer  to  the 
lotal  days  of  performance  of  labor  or 
services  for  the  employer.  For  that 
puipose,  days  of  performance  of  labor  or 
services  within  the  United  States  does 
not  include  any  time  for  which 
compensation  was  earned  that  was 
deemed  not  to  be  from  sources  within 
the  United  States  under  section  861(a)(3) 
of  the  Code.  No  part  of  the  remaining 
portion  of  a  distribution,  that  is,  no  part 
of  the  portion  of  the  distribution  other 
than  that  considered  to  be  a  return  of 
"mployer  contributions,  is  to  be  treated 
as  income  from  sources  within  the 
United  States.  The  remaining  portion  of 
this  distribution  represents  employee 
contributions  which  have  either  already 
i)een  taxed  or  would  not  have  been 
subject  to  I'nited  States  tax  and 
therefore  should  not  be  treated  as 
income  from  sources  within  the  United 
Slates,  and  earnings  on  and  accretions 
to  employer  and  employee 
contributions,  the  source  of  which  is  the 


situs  of  the  electing  trust.  Puerto  Rico. 
The  final  regulations  make  dear  that  the 
source  rule  takes  into  account  only  days 
of  plan  participation  and  service  used  in 
determining  an  employee's  accrued 
benefit  under  the  plan.  A  distribution  to 
a  nonresident  alien  that  is  within  the 
section  871(f)  rules  for  amounts  received 
as  an  annuity  will  continue  to  be  subject 
to  that  section.  Distributions  from  an 
electing  plan  to  participants  and 
beneficiaries  resident  in  the  United 
States  remain  subject  to  the  normal 
rules  applicable  to  residents  of  the 
United  States. 

Comments  on  the  Proposed  Regulations 

The  comments  submitted  did  not 
directly  discuss  any  of  the  provisions 
contained  in  the  proposed  regulations. 
Rather,  the  comments  were  confined  to 
matters  peripherally  related  to  section 
1022(i)(l)  and  (2)  of  ERISA.  Comments 
submitted  included  a  question  lelating 
to  the  taxability  of  retirement  benefits 
received  from  a  section  1022(i)(l)  trust. 
Under  present  law,  such  retirement 
benefits  generally  would  be  subject  to 
tax  in  accordance  with  the  principles 
described  in  Revenue  Ruling  79-388. 
1979-2  C.B.  270. 

Accordingly,  the  proposed  regulations 
are  adopted  as  they  appeared  in 
proposed  form  except  for  minor 
clarifying  chanj^es. 

Nonapplicability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  regulation  is  not 
subject  to  review  under  Executive  Order 
12291  or  the  Treasury  and  OMB 
implementation  of  the  Order  dated  April 
28, 1982. 

Regulatory  Flexibility  Act 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  oSJib) 
for  interpretative  regulations. 
Accordingly,  the  Regulatory  Flexibility 
Act  (.5  U.S.C.  Chapter  6)  does  not  apply 
and  no  Regulatory  Flexibility  Analysis 
is  required  for  this  rule. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Eric  A.  Raps  of  the  Employee  Plans 
and  Exempt  Organizations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 


List  of  Subjects 

26  CFR  1.401-0  Through  1.425-1 

Employee  benefit  plan.  Foreign 
retirement  plan. 

26  CFR  1.501la)-l  Through  1.528-10 

Income  taxes.  Foreign  retirement  plan. 

Adoption  of  Amendments  lo  ttie 
Regulations 

The  following  amendments  to  26  CFR 
Part  1  are  hereby  adopted; 

PART  1— {AMEF«>EDI 

Paragraph  1.  Section  1.401(a)-50  is 
added  immediately  after  §1.40i(a)-19  lo 
read  as  follows: 

!$  1.401(a>-50    Puerto  Rican  trusts;  election 
to  be  treated  as  a  domestic  trust 

(a)  In  general.  Section  401(a)  requiies. 
among  other  things,  that  a  trust  forming 
part  of  a  pension,  profit-sharing,  or  stock 
bonus  plan  must  be  created  or  organized 
in  the  United  States  to  be  a  qualified 
trust.  Section  1022(i)(2)  of  the  Employee 
Retii-ement  Income  Security  Act  of  1974 
(ERISA)  (88  Stat.  942)  provides  thai 
trusts  under  certain  pension,  etc..  plans 
created  or  organized  in  Puerto  Rico 
whose  administrators  have  made  t!ie 
election  referred  to  in  section  1022(i](2) 
are  lo  be  treated  as  trusts  created  or 
oryani'/ed  in  the  United  States  for 
purposes  of  section  401(a).  Thus,  if  a 

pi  i!i  otherwise  satisfies  the  qualification 
recjuirt-mcnts  of  section  401(b).  any  'lusl 
fo'-ming  part  of  the  plan  tor  which  aw 
elet  'ion  is  made  will  be  treated  as  a 
qualified  trust  under  that  section. 

(b)  Manper  and  effect  o^ election.  A 
pk'.n  administrator  may  make  an 
election  under  ERISA  section  102::(i)(2) 
by  filing  a  statement  making  the 
election,  along  with  a  copy  of  the  plan, 

w  ith  the  Director's  Repre'^entative  of  the 
Internal  Revenue  Service  in  Puerto  Rico. 
The  statement  making  the  election  must 
indicate  that  il  is  being  made  under 
ERISA  section  1022(i){2).  The  statement 
m.iv  also  be  filed  in  conjunction  with  a 
w:  itten  request  for  a  determination 
letter.  If  the  election  is  made  with  a 
written  request  for  a  determination 
letter,  the  election  may  be  conditioned 
upon  issuance  of  a  favorable 
determination  letter  and  will  be 
irrevocable  upon  issuance  of  such  letter. 
Otherwise,  once  made,  an  election  is 
irrevocable.  It  is  generally  effective  for 
plan  years  beginning  after  the  dale  it 
has  been  made.  However,  an  election 
made  before  March  3, 1983  may,  at  the 
option  of  the  plan  administrator  at  the 
time  he  or  she  makes  the  election,  be 
considered  to  have  been  made  on  any 
date  between  September  2,  1974,  and  the 
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actual  date  of  the  election.  The  election 
will  then  be  effective  for  plan  years 
beginning  on  or  after  the  date  chosen  by 
the  plan  administrator. 

(c)  Annuities,  custodial  accounts,  etc. 
See  section  401  (f)  for  rules  relating  to 
the  treatment  of  certain  annuities, 
custodial  accounts  or  other  contracts,  as 
trusts  for  purposes  of  section  401(a). 

(d)  Source  of  plan  distributions  to 
participants  and  beneficiaries  residing 
outside  the  United  States.  Except  as 
provided  under  section  871(0  (relating  to 
amounts  received  as  an  annuity  by 
nonresident  aliens),  the  amount  of  a 
distribution  from  an  electing  plan  that  is 
to  be  treated  as  income  from  sources 
within  the  United  States  is  determined 
as  described  below.  The  portion  of  the 
distribution  considered  to  be  a  return  of 
employer  contributions  is  to  be  treated 
as  income  from  sources  within  the 
United  States  in  an  amount  equal  to  the 
portion  of  the  distribution  considered  to 
be  a  return  of  employer  contributions 
multiphed  by  the  following  fraction; 

Days  of  performance  of  labor  or  services 
within  the  United  States  for  the  employer 

Total  days  of  performance  of  labor  or 
services  for  the  employer. 

The  days  of  performance  of  labor  or 
services  within  the  United  States  shall 
not  include  the  time  period  for  which  the 
employee's  compensation  is  deemed  not 
to  be  income  from  sources  within  the 
United  States  under  subtitle  A  of  the 
Code.  Thus,  for  example,  if  an 
employee's  compensation  was  not 
deemed  to  be  income  from  sources 
within  the  United  States  under  section 
861(a)(3).  then  the  time  the  emloyee  was 
present  in  the  United  States  while  such 
compensation  was  earned  would  not  be 
included  in  determining  the  days  of 
performance  of  labor  or  services  within 
the  United  States  in  the  numerator  of  the 
above  fraction.  In  addition,  days  of 
performance  of  labor  or  services  for  the 
employer  in  both  the  numerator  and 
denominator  of  the  above  fraction  are 
limited  to  days  of  plan  participation  by 
the  employee  and  any  service  used  for 
determining  an  employee's  accrued 
benefit  under  the  plan.  The  remaining 
portion  of  the  distribution,  that  is.  any 
amount  other  than  the  portion  of  the 
distribution  considered  to  be  a  return  of 
employer  contributions,  is  not  to  be 
treated  as  income  from  sources  within 
the  United  States.  For  example,  if  a 
distribution  consists  of  amounts 
representing  employer  contributions, 
employee  contributions,  and  earnings  on 
employer  and  employee  contributions, 
no  part  of  the  portion  of  the  distribution 
attributable  to  employee  contributions, 
or  earnings  on  employer  end  employee 


contributions,  will  be  treated  as  income 
from  sources  within  the  United  States. 
Par.  2.  A  new  paragraph  (e)  is  added 
to  §  1.501(a)-l  to  read  as  follows: 

§  1.501(a)-1    Exemption  from  taxation. 
«         •         *         •         * 

(e)  Certain  Puerto  Rican  pension,  etc.. 
trusts.  Effective  for  taxable  years 
beginning  after  December  31.  1973. 
section  1022(i)(l)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  (88  Stat.  942)  provides  that 
trusts  under  certain  Puerto  Rican 
pension,  etc.,  plans  (as  defined  under 
PR.  Laws  Ann.  tit.  13,  section  3165,  and 
the  articles  thereunder),  all  of  the 
participants  of  which  are  residents  of 
the  Commonwealth  of  Puerto  Rico,  are 
to  be  treated  only  for  purposes  of 
section  501(a)  as  trusts  described  in 
section  401(a).  The  practical  effect  of 
section  1022(i)(l)  is  to  exempt  these 
trusts  from  U.S.  income  tax  on  income 
from  their  U.S.  investments.  For 
purposes  of  section  1022(i)(l),  the  term 
"residents  of  the  Commonwealth  of 
Puerto  Rico  "  means  bona  fide  residents 
of  Puerto  Rico,  and  persons  who  perform 
labor  or  services  primarily  within  the 
Commonwealth  of  Puerto  Rico, 
regardless  of  residence  for  other 
purposes,  and  the  term  "participants"  is 
restricted  to  current  employees  who  are 
not  excluded  under  the  eligibilily 
provisions  of  the  plan. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  19.54 
(68A  Stat.  917;  26  U.S.C.  7805). 
Roscoe  L.  Egger.  Jr., 
ContmiHsumtT  of  Intfrnal  Revenue. 

Approved:  November  17.  1982. 
|ohn  E.  Chapoton. 
.A.-isistant  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  1.  2. 114, 115,  and  117 

(CQO  62-102) 

General.  Bridge  Locations  and 
Clearances  and  Drawbridge  Operation 
Regulations;  Change  in  Procedures 

AOENCY:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  This  rule  amends  the 
regulations  governing  drawbridge 
operations,  bridge  permits,  and 
penalties.  These  amendments  are 
needed  because  of  recent  changes  in 


various  bridge  statutes  by  the  Coast 
Guard  Authorization  Act  of  1982.  This 
rule  incorporates  these  changes  and 
conforms  existing  provisions  to  new 
requirements  of  the  Act. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
January  3,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  L.  Teuton,  Jr.  or  Carl  Perry.  Project 
Managers,  Bridge  Administration 
Division  {G-NBR/14).  Office  of 
Navigation.  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street,  SW., 
Washington.  DC  20593.  (202)  426-0942. 

SUPPtfMENTARY  INFORMA'HON:  This  rule 
amends  existing  regulations  that  refer  to 
various  statutes  which  were  changed  by 
the  Coast  Guard  Authorization  Act  of 
1982  (Pub.  L.  97-322).  This  rule  also  adds 
certain  new  requirements  of  the  Act 
without  substantive  change  and  sets 
forth  procedures  for  implementing  these 
requirements.  Therefore,  a  notice  of 
proposed  rulemaking  is  not  necessary 
under  the  provisions  of  5  U.S.C.  533(b) 
and  none  was  published. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are  Frank  L  Teuton,  Jr. 
and  Carl  Perry,  Project  Managers,  Office 
of  Navigation,  and  Stephen  H.  Barber, 
Project  Attorney,  Office  of  the  Chief 
Counsel. 

Discussion 

The  Coast  Guard  Authorization  Act  of 
1982  (Pub.  L  97-322)  (the  Act)  amended 
several  statutes  relating  to  bridges.  As  a 
result,  several  existing  regulations  now 
conflict  with  the  revised  statutes. 

Section  1.07-95  of  Title  33  of  the  Code 
of  Federal  Regulations  (CFR)  lists  the 
penalty  provisions  of  statutes  the  Coast 
Guard  is  authorized  to  enforce.  The  Act 
amends  the  statutory  provisions 
imposing  criminal  penalties  for  violation 
of  bridge  laws  and  regulations  by 
providing  for  civil  penalties  as  an 
alternative  remedy.  Therefore,  this 
rulemaking  amends  the  list  to  indicate 
that  33  U.S.C.  495,  499,  502,  and  533  now 
provide  civil  as  well  as  criminal 
penalties. 

Section  114.40,  concerning  the  policy 
of  the  Coast  Guard  relating  to  the 
enforcement  of  bridge  laws,  is  amended 
to  include  a  reference  to  civil  penalties 
as  provided  by  the  Act. 

The  section  heading  for  §  115.50  is 
changed  to  read  "application  for  bridge 
permits  "  to  more  precisely  describe  the 
content  of  this  section. 

Section  115.50(b)  requires  approval  of 
the  Coast  Guard  before  a  bridge  can  be 
built  over  a  navigable  waterway.  The 
Act  adds  an  exception  to  this  general 
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rule  by  excluding  bridges  over  non-tidal 
bodies  of  water  which  are  considered 
navigable  solely  on  the  basis  of  their 
historic  use.  This  rulemaking  amends 
§  115.50(c)  and  §  2.05-25  by  including 
this  exception  as  stated  in  the  Act. 

Section  2.05-27  has  been  added  to 
reflect  the  Coast  Guard's  interpretation 
of  the  terms  "waters  subject  to  tidal 
influence",  "waters  subject  to  the  ebb 
and  flow  of  the  tide",  and  "mean  high 
water." 

Section  115.50(b)  has  been  amended 
by  deleting  the  reference  to  "legislative 
authority."  In  the  General  Bridge  Act  of 
1946,  Congress  gave  its  consent  for 
bridges  to  be  built  across  navigable 
waters  so  that  individual  legislative 
authority  is  no  longer  required. 

Section  117.1c  is  added  to  include  the 
provision  of  the  Act  which  states  that  no 
vessel  owner  or  operator  shall  signal  a 
drawbridge  to  open  for  any  non- 
structural vessel  appurtenance  which  is 
not  essential  to  navigation  or  which  is 
easily  lowered.  In  the  near  future,  the 
Coast  Guard  intends  to  publish,  for 
public  comment,  a  notice  which  would 
elaborate  on  the  meanings  of  various 
words,  such  as  "non-structural", 
"appurtenances",  "not  essential",  and 
"easily  lowered".  However,  in  the 
interim,  this  rulemaking  only  recites  the 
provision  as  stated  in  the  Act. 

Section  117. Id  is  added  to  include  the 
provision  of  the  Act  which  states  that  no 
person  shall  unreasonably  delay  the 
opening  of  a  draw  after  the  signal 
required  by  regulations  has  been  given. 
This  provision  is  stated  without  change 
in  this  rulemaking  (§  117.1d). 

Section  117. le  is  new.  It  states  the 
procedure  for  notifying  the  Coast  Guard 
of  alleged  violations  and  references  the 
provisions  concerning  the  assessment 
and  collection  of  penalties. 

Evaluation 

This  regulatory  action  is  considered  to 
be  "non-major"  under  Executive  Order 
12291  (46  FR  13193;  February  19. 1981) 
and  classified  as  "non-significant"  under 
the  Department  of  Transportation  Order 
2100.5,  "Policies  and  Procedures  for  the 
Simplification,  Analysis,  and  Review  of 
Regulations,"  dated  May  22, 1980.  This 
action  merely  advises  how  complaints 
are  made  and  assessed  and  informs  the 
public  of  the  existence  of  the  new  civil 
penalties  provided  by  the  Act.  The 
provision  concerning  appurtenances  is 
taken  directly  from  the  statute  and 
serves  to  make  the  public  aware  of  its 
existence.  As  discussed  earlier,  the 
Coast  Guard  intends  to  further 
implement  the  appurtenances  provision 
in  a  future  rulemaking  and  will  address 
the  impact  of  that  rulemaking  at  that 
time.  The  definition  "waters  subject  to 


the  ebb  and  flow  of  the  tide"  is 
interpretive  in  nature  and  is  intended  to 
reduce  the  number  of  inquiries 
concerning  the  scope  of  the  statutory 
change,  at  an  undetermined  saving  to 
both  the  public  and  the  Coast  Guard. 
Therefore,  the  impact  of  this  action  is  so 
minimal  as  not  to  warrant  the 
preparation  of  a  separate  evaluation. 
For  the  above  reasons,  it  is  certified,  in 
accordance  with  §  605(d)  of  the 
Regulatory  Flexibility  Act  (94  Stat.  1164). 
that  these  rules  will  not  have  & 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects 

33  CFR  Part  1 

Administrative  practice  and 
procedure.  Authority  delegations 
■  (Government  agencies),  Freedom  of 
information,  Penalties. 

33  CFR  Part  2 

Administrative  practice  and 
procedure;  Law  enforcement. 

33  CFR  Parts  114.  115.  and  117 

Bridges. 

In  consideration  of  the  foregoing, 
Parts  1,  2, 114, 115.  and  117  of  Title  33, 
Code  of  Federal  Regulations,  are 
amended  as  follows: 

PART  1— GENERAL  PROVISIONS 

1.  By  amending  Title  33,  Chapter  11  of 
the  appendix  to  §  1.07-95  to  read  as 
follows; 

§  1.07-95    Civil  and  criminal  penalties. 


Appendix 

***** 

Title  33 — Navigation  and  navigable  waters 

***** 

Chapter  11 — Bridges  Over  Navigable  Waters 

33  U.S.C.  495 — Failure  to  comply  with 

regulations:  penalty,  removal  of  bridge 

(civil  and  criminal) 
33  U.S.C.  499 — Regulations  for  drawbridges; 

penalties  for  violations;  enforcement  (civil 

and  criminal) 
33  U.S.C.  502— Liability  for  failure  to  alter 

bridge  obstructing  navigation  (civil  and 

criminal) 
***** 

33  U.S.C.  533 — Penalties,  maintenance  and 
operation  of  bridges,  obedience  to 
subpoena,  etc.,  (civil  and  criminal) 


PART  2— JURISDICTION 

2.  By  adding  a  new  §  2.05-27  to  read 
as  follows: 


§2.05-27    Waters  subiect  to  tidal 
influence:  waters  sut>iect  to  the  elib  and 
flow  of  ttte  tide;  niean  high  water. 

"Waters  subject  to  tidal  influence" 
and  "waters  subject  to  the  ebb  and  flow 
of  the  tide"  are  interpreted  as  waters 
below  mean  high  water.  "Mean  high 
water"  is  the  average  of  the  height  of  the 
diurnal  high  water  at  a  particular 
location  measured  over  a  lunar  cycle 
period  of  19  years.  These  terms  do  not 
include  waters  above  mean  high  water 
caused  by  flood  flows,  storms,  high 
winds,  seismic  waves,  or  other  non- 
lunar  phenomena. 

PART  11 4— GENERAL 

3.  By  revising  §  114.40  to  read  as 
follows: 

§  1 14.40    Violations  of  law. 

The  Coast  Guard  has  the  authority 
and  responsibility  for  enforcement  of  the 
applicable  provisions  of  law  for  the 
pretection  and  preservation  of  navigable 
waters.  It  is  the  policy  of  the  Coast 
Guard  to  secure  compliance  with  these 
provisions  of  law  short  of  legal 
proceedings.  As  a  general  principle,  no 
action  is  taken  when  the  violation  is 
minor,  unintentional,  or  accidental  and 
the  party  responsible  corrects  the 
violation.  It  is  the  policy  of  the  Coast 
Guard  to  implement  civil  or  criminal 
proceedings  in  all  other  circumstances. 
These  proceedings  are  in  subpart  1.07  of 
Part  1  of  this  chapter. 

PART  115— BRIDGE  LOCATIONS  AND 
CLEARANCES;  ADMINISTRATIVE 
PROCEDURES 

4.  By  revising  the  heading  of  §  115.50 
and  revising  paragraphs  (b)  and  (c)  of 
§  115.50  to  read  as  follows: 

§  115.50    Application  for  bridge  permits. 

***** 

(b)  Prior  authority  necessary.  Except 
as  provided  under  paragraph  (c)  of  this 
section,  a  bridge  cannot  lawfully  be 
constructed  across  any  navigable 
waterway  of  the  United  States  until  the 
location  and  plans  have  been  approved 
by  the  Coast  Guard. 

(c)  Prior  authority  not  necessary. 
Coast  Guard  approval  of  the  location 
and  plans  for  construction  or 
modification  of  a  bridge  or  causeway  is 
not  required  for  any  bridge  or  causeway 
over  waters  which  are  not  subject  to  the 
ebb  and  flow  of  the  tide  and  which  are 
not  used  and  are  not  susceptible  to  use 
in  their  natural  condition  or  by 
reasonable  improvement  as  a  means  to 
transport  interstate  or  foreign 
commerce,  whether  or  not  such  waters 
were  used  or  were  susceptible  to  use,  at 
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some  preTions  time,  to  transport 
commerce  tlristonc  twej.  This  provision 
does  not  appFy  to  bridges  which  connect 
the  United  SUtes  with  any  foreign 
cowntry. 


PART  117— DRAWBRIOGE 
OPERA-nOH  REGULATIOMS 

5.  By  adding  new  55  117. Ic.  11' 
117.1e  to  read  as  follows: 


Id  and 


5117.1e 
navlgalML 

No  vessel  owner  or  operator  shaH 
signal  a  drawbridge  to  open  for  any 
nonstructural  vessel  appurtenance 
which  is  not  essential  to  navigation,  or 
which  is  eaaily  lowered. 

§  1 17.1d    Delaying  opening  of  a  draw. 

No  person  shail  imreaaonafaiy  deday 
the  opening  of  a  draw  after  the  signals 
re<j»iired  by  5  117.lb  have  been  given. 


§117.1«     PPOCMSVfl 

fa)  Compfaints  of  aDeged  vrolations 
under  this  part  are  submitted  to  the 
District  Commander  of  the  Coast  Guard 
District  in  which  the  drawbridge  is 
located. 

(bj  I^nalties  for  viofations  under  this 
part  are  assessed  and  collected  under 
subpart  1.07  of  Part  1  of  this  chapter. 

(Sees.  107.  lOa.  Putx  L  97-3:22.  96  St.iL  \5iiZ 
(33  U.S.C  495.  499.  502.  52S.  533):  49  O'R  1.4(. 
(c)) 

Dated:  November  26.  1982. 
R.  A.  Bauman, 

Rear  AdmiraL  US.  Coast  Cuard  Chief.  O^^ne 
ofXavTgatxx. 
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33  CFR  Part  117 
1CGD7  8^-W) 

DcawiMMgB  Oparatton  RaftulaUoas; 
HMahortigh  Rlwac,  Tamipa. 
Hillsbofoogb  County,  Fkwtda 

AOENCr:  Coast  Guard.  DOT. 

action:  Final  rule. 

summary:  At  the  request  of  the  Oty  of 
Tampa.  *e  Coast  Caard  m  changiag  the 
regntatkai  govcraiaK  drawfaridses  across 
the  Hillsboroufh  Eww  at  Ptatt  Street 
mile  Oia  Btareia  Street  aale  aiic 
Kcnocdy  Boakrard.  mile  a4:  Can 
SiKct.  Biile  ftT:  and  Lawd  Street.  Euke 
\J0  hf  laMwliiai  dMt  advaace  aoCice  be 
given  dteiag  certain  periods.  Tbia 
change  is  being  BHMle  becaase  at  a 
steady  dsacase  ia  icfacsia  far  draw 
openings.  This  actian  wSI  leficve  the 
bridge  awners  el  dM  bardea  of  Wving  a 
person  coaatantiy  availabie  to  open  the 


draw  while  stiD  providing  Sor  the 
reasonable  aeecb  of  navigatian. 
EFFECTIVE  l»*7E  This  amendment  is 
effectrre  on  faunary  S,  1583. 
FOR  FURTHER  IHFORMATIOI*  COHTACTT 
James  R.  Kretschmer,  Bridge 
Administrator,  Aids  to  Nav-igation 
Branch.  Room  1006,  Federal  Buildmg.  51 
SW  1st  Avenue.  Miami.  Florida  37130. 
telephone  (305)  350-^08. 
SUPPtEMEMTARY  INFOiliaATION:  On  1 
March  1982,  the  Coast  Guard  published 
a  proposed  rule  (47  FR  8599J  concerning 
this  amendment  The  Commander. 
Seventh  Coast  Guard  District,  also 
published  those  proposals  as  a  public 
notice  dated  19  March  1982.  biterested 
persons  were  given  until  15  April  1982  to 
submit  commcats. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  James  R. 
Kretschmer,  Bridge  Administrator.  Aids 
to  Navigation  Branch,  and  Lieutenant 
Michael  T.  Harris.  Seventh  Coast  Guard 
District,  Assistant  Legal  OfFicer. 

Discussion  of  Comments 

No  comments  were  received  in 
response  to  publication  tn  the  Federal 
Register.  In  resporrse  to  the  Coast  Guard 
public  notice,  one  commentor  advised  of 
no  objection.  One  commentor  objected 
to  the  proposed  rule  staling  that  the 
bridges,  particularly  the  Piatt.  Brorein. 
and  Kennedy,  have  active  daily  use 
requiring  cou&tant  bridge  attendance 
day  and  night.  An  examination  of  the 
various  bridge  logs  from  1978  through 
June  1982  leveaied  that  each  bridge 
opened  about  once  every  nine  days  after 
4  p.m.  This  is  not  considered  sufficient 
use  to  require  constant  bridge  tender 
service. 

This  final  regulation  has  previously 
been  determined  to  be  non-major  under 
Executive  Order  12291,  and  also  to  be 
noa-signi£cant  under  the  Policies  and  ■ 
Procedures  for  Simj^lification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  May  22,  1980).  The  final 
regulation  has  previously  been  certified 
under  |  60&4d)  of  the  Regulatory 
Flexibility  Act  (94  Stat.  UM]  at  46  FR 
56208  (November  m  1981).  No 
infonaatiaa  has  been  received  which 
changes  those  determinations  and 
certification. 

This  rule  is  aoi  being  promulgated  in 
the  form  pttbliahed  in  the  proposed  rule. 
Examination  has  revealed  thai  the  rule 
should  properly  be  situated  in  5  117.245. 
since  it  does  not  require  the  constant 
attendance  of  a  bridge  tender. 

For  the  sake  of  clarity,  it  is  being 
entirely  reprocsalgated  even  though 
parts  of  the  substance  of  the  rale  will 


not  change.  The  ssaad  signal  for 
govemaaent  vessels  and  distressed 
vessels  is  being  changed  to  conform  to 
the  danger  signal  na  the  aevr  Inland 
Rules  ff  the  Road. 

No  repobUcatian  as  a  proposed  rule  is 
necessary  since  these  changes  are  non- 
substantive and  editorial  in  nature. 

List  of  SubjecU  ia  33  CFK  Part  117 

Bridges. 
PART  117-{AMEMOED] 

§117.465    IRaawved] 

In  consideration  of  the  foregoing.  Part 
1 17  of  Title  13  of  the  Code  of  Federal 
Regulations  is  amended  by  removing 
§  117.465  aad  adding  a  new 
§  I17.2*5(i)(4-b)  imniediately  after 
5  117.2'l5(iM4-a)  to  read  as  follows: 

§  1 1 7.245    Navioabia  waters  discttarging 
into  ttw  Atlantic  Ocean  Soatti  of  and 
including  CTiesapaaka  Bay  and  Into  tt»e  Golf 
of  Wteirico,  except  ttia  Mississippi  Wver  and 
its  tilbutartes  antf  outlets;  kild^i  whwm 
constaal  sWuwIanca  af  drawtsntfars  ia  aol 
requiredL 
,         .         .         •         • 

(i)  Waterway's  dischargmg  into  Gulf  of 
Mexico  east  of  Mississippi  River.* 

(4-b)  Hillslrorough  River,  Tampa. 
Florida. 

(a)  The  draws  of  the  bridges  at  Piatt 
Street  mile  0.0;  Brorein  Street  mile  0.16: 
Kennedy  Boulevard,  mile  0.4;  Cass 
Street,  mile  0.7;  and  Laurel  Street  mile 
1.0,  shall  open  on  signal  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday  and  from  8 
am.  to  6  p.m.  Saturday.  Sunday,  and 
Federal  holidays.  At  all  other  times  the 
draws  shall  open  on  signal  if  at  least 
two  hours  advance  notice  is  given. 

(b)  The  draw  of  the  Seaboard  Coast 
Line  Railroad  bridge  at  Cass  Street  mile 
0.7,  shall  open  on  signal  from  4:00  p.m.  to 
12:00  midnight,  Monday  through  Friday. 
At  all  other  times,  the  draw  sbaU  be 
maintained  in  an  open  position  for  the 
passage  of  vessels. 

(c)  The  draws  of  the  City  of  Tampa 
highway  bridge  at  West  Cohnnbus 
Drive,  mile  2.3,  and  the  State  af  Florida 
highway  bridge  at  West  HiUsborough 
Avenue,  mile  Cft,  afaaU  open  on  si^ial 
from  acOO  a.ra.  to  tilO  pjn.  At  all  other 
times,  the  draws  shaU  epen  on  signal  if 
at  least  one  how  advance  aotice  is 


given. 

(d)  Public  vasseis  and  veaaels  in 
distress.  Frani  4  pia.  to  9  ajn..  hfooday 
through  Prid^.  aad  fren  »  p^.  to  » 
a.m.,  Saturdayfs.  Sandnjra  aad  Federal 
holidays,  the  dnan  af  the  bnd«es  fisted 
in  paraf^ph  (a)  ol  tfaia  sectioa  shaM 
open  OB  signal  as  aaaa  aa  passible  bat 
not  longer  thaa  ana  hoiv  after  a  reqaest 
by  a  public  vessel  of  the  United  SUtes, 
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vessels  owned  or  operated  by  the  state, 
county,  or  local  governments  used  for 
public  safety  purposes,  or  any  vessels  in 
distress.  The  opening  signal  from  such 
vessels  is  five  short  blasts  of  a  whistle, 
horn  or  other  similar  sound  producing 
devicp.  or  by  shouting. 

■  ■  *  *r  * 

|:irt  L'  S.C,  499.  49  U.S.C.  1655(8)(2);  49  CFR 
1  46|i:)15).  33  CFR  1.05-l(g)(3)) 

IJ.iled:  November  17,  1982. 
A.  D.  Breed. 

Act:ng.  St'vt'nth  Coast  Guard  District. 

|FR  Doc  82-3:!94ll  K:li'd  12-1-82;  8:45  am| 
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33  CFR  Part  117 

ICGD7  82-09] 

Drawbridge  Operation  Regulations; 
Lake  Worth,  Atlantic  Intracoastal 
Waterway,  Palm  Beach  County,  Fla. 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  At  the  request  of  the  Town  of 
Lantana,  the  Coast  Guard  is  changing 
the  regulations  governing  the  Lantana 
bridge.  Atlantic  Intracoastal  Waterway, 
mile  1031,  at  Lantana,  Palm  Beach 
County,  Florida  by  permitting  the 
number  of  openings  to  be  limited  during 
certain  periods.  This  change  is  being 
made  to  accommodate  periods  of  peak 
vehicular  traffic.  This  action  will 
accommodate  the  needs  of  vehicular 
traffic  and  still  provide  for  the 
reasonable  needs  of  navigation. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  January  3, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Kretschmer,  Bridge 
Administrator,  Seventh  Coast  Guard 
District  (oan).  Room  1006,  Federal 
Building,  51  SW  First  Avenue,  Miami, 
Florida  33130,  telephone  (305)  350-4108. 
SUPPLEMENTARY  INFORMATION:  On  2 
August  1982,  the  Coast  Guard  published 
a  proposed  rule  (47  FR  33281)  concerning 
this  amendment.  The  Commander, 
Seventh  Coast  Guard  District,  also 
published  these  proposals  as  a  Public 
Notice  dated  20  August  1982.  Interested 
persons  were  given  until  16  September 
1982  to  submit  comments. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  James  R. 
Kretschmer,  Bridge  Administrator, 
Bridge  Section,  Aids  to  Navigation 
Branch,  and  Lieutenant  Michael  T. 
Harris,  Seventh  Coast  Guard  District, 
Assistant  Legal  Officer. 


Discussion  of  Comments 

No  comments  were  received  in 
response  to  publication  in  the  Federal 
Register.  In  response  to  the  public 
notice,  one  commenfor  agreed  with  the 
proposed  rule.  The  other  commentor 
objected  to  the  proposed  rule,  but  said 
that  if  regulations  were  implemented,  a 
time  clock  should  be  placed  on  the 
bridge  which  would  reflect  thfe  time 
delay  between  draw  openings.  Since  the 
amount  of  marine  traffic  is  insufficient 
to  dictate  such  a  system,  the  proposed 
rule  does  not  impose  a  substantial 
restriction  to  navigation,  and  in 
consideration  of  the  high  cost  for 
installation  and  maintenance  of  lime 
clocks,  such  installation  is  not  justified. 

This  final  regulation  has  previously 
been  determined  to  be  nonmajor  under 
Executive  Order  12291,  and  also  to  be 
nonsignificant  under  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (D07  Order 
2100.5  of  May  22  1980).  The  final 
regulation  has  previously  been  certified 
under  section  605(b)  of  the  Regulatory 
Flexibility  Act  (94  Stat.  1164)  at  46  FR 
56208  (November  16.  19811.  No 
information  has  been  received  which 
changes  those  determinritions  and 
certification. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

PART  117— [AMENDED] 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  §  117,440c  immediately  after 
§  117.440b  to  read  as  follows: 

§  1 17.440c    Lake  Worth,  Atlantic 
Intracoastal  Waterway  (AlWW),  mile  1031, 
Lantana  Avenue  Bridge,  Palm  Beach 
County,  Fla. 

(a)  From  1  December  to  30  Apiil.  on 
Saturdays,  Sundays,  and  legal  holidays, 
from  10  a.m.  to  6  p.m.  the  bridge  need 
open  only  on  the  hour,  quarter  hour,  half 
hour,  and  three-quarter  hour  to  allow  all 
accumulated  vessels  to  pass.  At  all 
other  times  the  draw  shall  open  on 
signal. 

(b)  The  draw  of  the  bridge  shall  open 
at  any  time  for  the  passage  of  public 
vessels  of  the  United  States,  tugs  with 
tows,  and  vessels  in  distress.  The 
opening  signal  from  these  vessels  is  five 
short  blasts  of  a  whistle,  horn,  other 
sound  producing  device,  or  by  shouting. 

(c)  The  owner  of  or  agency  controlling 
the  bridge  shall  post  a  notice  containing 
the  substance  of  these  regulations  both 
upstream  and  downstream,  on  the 
bridge  or  elsewhere,  in  such  a  manner 
that  they  can  easily  be  read  at  all  times 
from  an  approaching  vessel. 


(33  U.S.C.  499:  49  U.S.C.  Ib55(g)(2):  49  CFR 
1.4e(c)(5):  33  CFR  1.05-1  (g)(3)) 

Dated:  .November  17.  imi. 
A.  D.  Breed, 
Acting.  Seventh  Coast  Guard  District. 

BILLING  CODE  4910-14-M 

33  CFR  Part  165 

(CCG01 1—82-09] 

Safety  Zone  in  the  Vicinity  of  National 
Steel  and  Shipbuilding  Company 
Shipway  Four 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the  Co.ist 
Guard's  Safety  Zone  Regulations 
establishes  a  safety  zone  in  the  area 
landward  of  a  line  draun  between  32^ 
41.  4'N-11709.r  VV  and  32  40.8'  N-117' 
08.1  ■  W.  This  safety  zone  will  remain  in 
effect  while  National  Steel  and 
Shipbuilding  Company  hiunches  hull  4':6 
at  Shipway  Four. 

EFFECTIVE  DATE:  This  amendment  is 
effective  from  1100  on  18  December  1982 
until  1200  on  18  Decembp'- 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  D.  W.  Tiffany  or  Lieutenant 
S.  W.  Deno,  c/o  Captain  of  the  Port.  L'.S. 
Coast  Guard  Marine  Safety  Office,  2710 
Harbor  Drive.  San  Diego.  CA.  Tel:  619- 
293-5860. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  is  issued  without 
publication  of  a  notice  of  proposed 
rulemaking  because  the  shipbuilder  s 
schedule  did  not  allow  sufficient  prior 
notice. 

Drafting  Information 

The  principal  persons  m\  olved  in  the 
drafting  of  the  rule  are  Lt.  S.  W.  Deno 
and  Lt.  D.  W.  Tiffany,  Marine  Safety 
Office,  San  Diego.  2710  Harbor  Drive, 
San  Diego,  CA  92101.  Tel:  619-293-5860. 
The  project  attorney  is  Lt,  W.  P. 
Athayde.  c/o  Commander.  Eleventh 
Coast  Guard  District  (dl),  400 
Oceangate,  Long  Beach.  CA  90822. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

PART  165— [AMENDED] 

In  consideration  of  the  foregoing,  Part 
165  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
§  165.1122  to  read  as  follows: 
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5  165. 1 122    Safety  zone  adfacent  to 
National  Steel  and  SNpbuiWIng  Company 
San  Diego  Harbor. 

■['he  WHters  within  the  folhjvvirr^ 
houndnries  are  a  wfetv  ^on<:':  the  arerf 
l.iiuKvard  of  a  lice  drawn  Lelwet'n  i- 
41  4   N-UTCW  r  VV  and  .\2  4t).H   \ 
11-  08.1    VV 

|Ht,  Sl,.l  4J:-  |,U  I'  S  C   12241:  4H  CKK 
1  4fi(n|(41l 

I).,1fd   Novt-niber  I"    1!<H2 
I  C.  Carney. 

C.miwandtir.  U.S.  Cutist  Cuani  Cai)ltnu  uf  ihi 
fort.  Stin  Dta^o.  California. 

|VK  Doi    B2-j39:«  Kilt-H  l.'-l-fU  «:45  «rnl 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Car*  Fiiiaocinq  Adnriittstiation 

42  CFR  Part  405 

Medicare  Program;  Provider 
Reimbursement  Review  Board 
Decision  on  the  Lack  of  Jurisdiction 

agency:  Health  Can;  Financing 
AdmiQisUabon  (HCtA).  HHS 
Acnoic  Notice  of  HCi-A  RuLinji.    ■ 

SUMMARY:  This  notice  annminrcs  a 
IICFA  ruling  that  restatps  Medicare 
polic>'  on  the  limits  of  the  ninsdirttim  ct 
the  Provider  Reiniburwment  Rpview 
Board  (reRB).  The  ruling  contlrms  a 
PRRB  decision  that  the  PRRB  lacketi 
lunsdiction  to  review  a  determin^itinn 
disallowing  certain  renaburst'inent  to  a 
hospital  because  tbe  deternundtion  w  ih 
based  on  questions  of  cmera^e 
FOR  RIPTHHI  tmHWHUKVCH  COKTACT 
Stanley  Kat7.  Division  [>nM:tor  l>visior. 
of  Technical  Policy  ^nd  Litii^ation, 
Office  of  Eligibility  Policy  (JOll  594- 
9r)95. 

SU^Pt-HWBWTARY  IWrOWIWATK»r  We  pi.fii 
to  compile  and  publish  all  HCF.-\  rulmv^s 
in  the  "Health  Care  FinancmK 
Administration  Rulings  '  booklet  whuh 
will  be  indexed  for  atation  purpose's 
When  this  ruling  is  republished  in  fht 
booklet,  it  will  be  known  as  HCFAR  KV 
1.  The  text  of  the  HCFA  nilin«  is  .»s 
follows: 

Provider  ReiwibiirseTnent  Rerie^  Boa rth 
DecisioQ  oo  the  Lack  of  lumdiction 

Purpose:  This  ruling  restates  Medicai  e 
Policy  on  the  limits  of  the  )uns<iiction  of 
the  Provider  Reimbursement  Review 
Board  (PRRB). 

Citations:  42  U.S.C  1395oo;  A2  CFR 
405.1835  and  405.1877  (Section  IffTB  of 
the  Social  Security  Act), 

Pertinent  History-  Section  TWioo  ef 
the  United  States  Code  (U  S  C]  prtnides 


that,  under  the  Medicare  program,  a 
piov  ider  of  services  has  the  nj<ht  to 
(ilitain  judicial  review  of  any  fin^il 
dec  isii-n  of  the  PKRB  (related  to  a  wjst 
■  iport  or  request  for  hearing  filed 
timely),  or  of  any  reversiil,  affirmance 
(11  modi  fii  at  ion  by  the  Secretary,  by  a 
civd  action  begun  within  specified  time 
limits   .^  provider  also  has  the  ri^ht  to 
obtain  ludicial  review  of  any  action  of 
the  fiscal  intermediary  which  involves  a 
i|uestion  of  law  or  regul.ilions  relevant 
to  the  mattern  m  controversy  whenever 
the  PRRB  determines  that  it  is  without 
au!horit>  to  dtcide  the  question  jAgain 
certain  time  limits  apply] 

I'he  tollowing  information  is  taken 
tnim  a  I'nited  States  Circuit  Court  ul 
Appeals  decision  of  Apnl  28,  1962 
llhsih'icnd  Dtstnct  Hospital  v  St^-n'lar: 
trti  F.2d  IM  (tjth  Cir..  19a2)).  Highland 
Distrii.t  Hospital  sought  jiidujiaJ  review 
..I  a  PRRB  decision  that  the  PRRB  lacked 
lunsdiction  to  review  a  determination 
by  Highland's  fiscal  intermediary.  Blue 
f  :ross  of  Southwest  Ohia  disallowing 
( .  ilain  cost  reimbursements  re<)uested 
ti>  Highland. 

Hiyhland,  the  only  acute  care  ho'^ulal 
in  1  liilsbofo.  Ohio,  owns  a  three  floor 
buildins  m  which  it  operates  a  hospital 
on  the  first  and  second  floors.  During 
l'.|-4  and  19~5,  the  first  and  second 
floors  of  Highland  (approximately  30-W 
acute  care  beds)  were  certified  as  a 
Medicare  provider  of  inpatient  medu;al 
ser\  ices  The  third  floor  of  the  building 
wAi,  otierated  by  Highland  as  a  skilled 
nursing  facility  (SNF)  which  was 
(  ertified  as  a  separate  Medicare 
pr(i\  ider  of  extended  uire  services 
(.ipp.'-oMniately  30-35  beds). 

.At  various  times  during  1974  and  ur.'i 
all  of  the  first  and  second  floor  acute 
care  beds  were  w:cupted.  As  additional 
acute  care  patients  required  admission. 
Highland  set  up  beds  in  the  hallways  on 
the  first  and  second  floors,  and  either 
,issigne<i  newly  admitted  patients 
directly  to  hallway  beds  or  transferred 
patients  from  room  beds  to  hallway 
iieds  Stime  of  the  patients  in  the 
hallway  l>ed9  and  the  room  beds  were 
eligible  for  Medicare. 

In  19~4.  Highland  determined  there 
v\ere  available  beds  located  in  the  SNF 
on  the  third  floor  and  transferred 
patients  who  were  in  hallway  beds  on 
the  fust  and  second  floors  to  room  beds 
on  the  third  floor  Highland  also 
reassigned  portions  of  its  staff  and 
available  hospital  services  and 
equipment  so  that  acnite  care  patients 
treated  or  the  third  floor  received  the 
same  level  of  care  they  previously 
re(,eued  on  the  first  and  second  floors 
{hereafter  as  new  acute  care  patients 
were  admitted,  each  was  assigned  to  the 
fust  available  bed  m  a  room  whether  it 


vv.is  on  tfw  first,  second  or  third  fl(H>r 
Vacant  beds  on  the  first  and  se«:ond 
floors  were  created  either  by  discharge 
of  a  patient  or  by  transfer  of  a  patient  to 
a  bed  on  the  third  floor  when  acute  care 
i.\,is  no  lon.t:er  required. 

The  liistnct  court  found  and  the 
Sf(  relary  conceded  at  oral  argument 
that  the  ie\el  of  care  provided  by 
Hitlhl.ind  lo  acute  care  patients  was 
uieiitK  al,  v\hethcr  a  piitient  was  in  a 
room  or  haliw.iy  on  the  first  or  second 
floors  or  on  the  third  floor. 

lo  qii.ilify  for  cost  reimbursenienl 
lunler  Medic  are.  a  hospital  or  a  S.\F.  as 
a  piovider  under  42  U.S.C.  1395\(u) 
must,  iiinong  other  things,  enter  into  an 
agreement  with  the  Secretary  that  meets 
the  requirements  of  42  U.S.C.  1395cc. 
Highland  Hospital  and  the  Highland 
SNF  entered  into  a  provider  agreenieiil 
vMlh  the  Secretary  and  each  is  a 
Medicare  prtrvider.  Part  of  the 
agi cement  binds  the  provider  not  to 
charge  a  Medicare  beneficiary  for  any 
services  pavable  under  the  program 
except  in  very  limited  circumstances, 
but  instead  to  look  only  to  Medicare  for 
payment  Payment  for  provider  services 
is  based  on  the  lower  of  the  reasonable 
( i)st  or  the  customary  charge  for  the 
services  (42  U.S.C.  tTO5f(b)).  The 
reasonable  cost  of  hospital  acute  care  rs 
generally  greater  than  for  the  extended 
care  provided  by  a  SNF. 

Dayto-day  administration  of  the 
Medicare  program  is  handled  by  Hscal 
intermediaries,  which  are  private 
nongovernmental  entities  nominated  by 
a  provider  or  a  group  of  providers.  Fiscal 
inteimedianes  enter  into  contracts  with 
the  Secretary,  under  the  authority 
delegated  by  Congress  in  42  U.S.C. 
I,t9r)h.  to  serve  as  the  Secretary's  agent 
for  various  functions,  including  auditing 
provider  cost  reimbursement  requests 

Highlands  cost  reimbursement 
requests  for  1974  and  1975  included  a 
reiiuest  for  hospital  cost  reimbursement 
for  the  acute  care  services  provided  to 
Medicare  patients  on  the  third  floor. 
Those  services  were  provided  in  beds  in 
which  extended  care  services  were 
normally  provided  by  the  Fiighland  SNF. 
Blue  Cross  disallowed  a  part  of  these 
requests  for  each  year,  though 
transferring  certain  staff,  operating,  and 
diagnostic  facility  costs  attributable  to 
third  floor  acute  patients,  to  the  cost 
reimbursement  request  of  the  Highland 
S.\F  Apparently  the  balance  of  the 
hospital  cost  reimbursement  requests  for 
services  provided  on  the  third  floor  were 
disallowed  by  Blue  Cross  under  42  CFR 
405  1803(a)  which  contains  the 
re(|uirement5  for  an  intermediary 
determination  of  program 
reimbursement  and  notice  of  the 
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amount.  TTie  amount  in  dispute  was 
found  by  the  district  court  to  aggregate 
to  approximately  $200,000. 

Blue  Cross'  determination  not  to  allow 
Flighland  cost  reimbursement  for  the 
acute  care  services  provided  to  patients 
treated  in  the  SNF  beds  was  based  on 
Section  3101  of  the  Medicare  Pari  A 
Intermediary  Manual,  which  reads: 

Wnen  patients  requiring  extended  care 
services  occupy  beds  in  a  hospital,  they  are 
considered  inpatients  of  the  hospital.  In  such 
f:ases.  the  services  furnished  in  the  hospital 
will  not  be  considered  extended  care 
S('r\  ices,  and  payment  may  hot  be  made 
under  the  program  for  such  services  "   '  ' 
Such  a  situdtion  may  arise  where  the  hospital 
IS  pdrl  of  nr.  institution  having  a  distinct  part 
S.\F  (skilled  nursing  facilityj.  and  either  there 
is  no  bed  available  in  the  distinct  part  SNF  or 
for  any  other  reason  the  institution  fails  to 
place  the  patient  in  an  appropriate  bed.  The 
same  rule  applies  where  the  hospital  is  a 
separate  institution.  For  the  same  reason, 
where  patients  who  require  inpatient  hospital 
services  occupy  beds  in  a  skilled  nursing 
facility,  payment  cannot  be  made  on  their 
behalf  for  the  services  furnished  to  them  in 
the  S.\F. 

The  rationale  for  this  exclusion  stems 
from  the  fact  that  generally  hospitals 
may  only  be  reimbursed  under  Medicare 
for  "inpatient  hospital  services",  42 
U.S.C.  1395d(a)(l),  which  are  denned  in 
42  U.S.C.  1395x(b)  as  "services  furnished 
to  an  inpatient  of  a  hospital  *   *   '    by 
the  hospital".  The  Secretary  concluded 
that  inpatients  may  be  treated  only  on 
llip  physical  premises  of  a  hospital  and 
thus  inpatient  hospital  services  may  be 
furnished  on]y  on  the  physical  premises 
of  a  hospital.  Patients  treated  in  a  bed 
located  in  a  SNF  are  classified  by  the 
Secretary  as  patients  of  the  S.\T  rather 
than  as  inpatients  of  the  hospital.  The 
hospital  thus  cannot  receive  Medicare 
leimbursement  for  services  provided  to 
those  Medicare  patients, 
notwithstanding  that  the  services 
provided  to  them  are  identical  to 
services  provided  to  patients  treated  on 
the  physical  premises  of  the  hospital. 

Following  Blue  Cross'  tejection  of  the 
Highland  cost  requests,  Blue  Cross 
notified  the  various  patients  who  had 
received  acute  care  services  on  the  third 
floor  that  payment  could  not  be  made  to 
Highland  hospital  on  their  behalf  and  as 
a  result  they  were  responsible  for 
amounts  owed  to  Highland.  Under  42 
use.  1395cc(a)(l)(A).  Highland  hospital 
was  free  to  bill  these  patients  once  Blue 
Cross  denied  cost  reimbursement  on 
their  behalf,  since  a  provider  agrees  not 
to  charge  Medicare  beneficiaries  only 
where  a  payment  may  be  made  on  their 
behalf  under  the  program.  Presiunably 
the  individual  patient  would  be  liable 
only  for  the  difference  between  the 
charges  for  services  provided  by 


Highland  hospital  and  the  amount  of 
cost  reimbursement,  if  any,  paid  to  the 
Highland  SNF  on  his  or  her  behalf. 

Highland  requested  a  hearing  before 
the  PRRB  and  argued  that  patients 
treated  on  the  third  floor  of  its  building 
were  placed  in  a  designated  area  of  the 
SNF  meeting  that  the  requirements  of  a 
"hospital",  as  defined  in  42  U.S.C. 
1395x(e),  and  that  they  received  services 
identical  to  those  described  in  42  U.S.C. 
1395x(b).  Highland  concluded  by  stating 
"we  can  find  no  provision  in  the  law 
which  would  deny  payment  for  the  care 
given  to  these  patients". 

The  PRRB  dismissed  Highland's 
requests  for  review.  The  PRRB  ruled  that 
the  disallowed  costs  involved  a  question 
of  "coverage  of  inpatient  hospital 
services  received  in  the  skilled  nursing 
facility"  and  stated  it  could  not  "take 
jurisdiction  in  coverage  issues,"  citing  42 
U.S.C.  1395y.  The  PRRB  also  held  that 
the  annual  costs  transferred  to  the  S.NF 
were  in  aggregate  less  than  the  SlO.OOO 
jurisdictional  minimum  for  PRRB  review, 
42  U.SC.  13g5oo(a)(2). 

Highland  then  filed  an  action  seeking 
judicial  review  imder  42  U.S.C, 
1395oo{f].  The  district  court  dismissed 
the  complaint  on  motion  of  the 
Secretary.  In  its  memorandum  opinion, 
the  district  court  rejected  the  Secretrirvs 
argument  that  the  PRRB's  dismissal  of 
Highland  s  appeal  request  was  not  a 
"final  determination"  by  the  i'RRB 
permitting  Highland  to  invoke  42  U.S.C. 
1395oo(f).  Cleveland Memoriul Hospilal 
V.  Califcno.  444  F,  Supp.  125  (E.D.N.C. 
1978).  The  district  judge  concluded,  after 
quoiing  extensively  from  Mount  Sinai 
Hospital  of  Greater  Miami,  Inc..  v. 
Weinberger.  517  F.  2d  329,  334-3b  (oih 
Cir.  1975).  cert,  denied,  425  U.S.  935 
(1976),  that  (1)  the  PRRB  correctly 
determined  a  question  of  coverage  was 
involved  and  that  therefore  it  w;)s 
without  jurisdiction;  and  (2)  Highhind 
had  not  exhausted  the  administrative 
remedies  available  under  42  U.S.C. 
1395ff(c),  from  which  judicial  rcvunv 
would  be  available. 

Highland  then  appealed  to  the  circuit 
court  and  argued  that  the  district  court 
erred  in  ruling  that  the  PRRB  la[;kpd 
jurisdiction  to  review  the  determinations 
by  Blue  Cross.  The  Secretary  responded 
that  the  PRRB  and  the  district  court 
correctly  held  that  Blue  Cross' 
determination  was  one  of  "coverage," 
thus  precluding  PRRB  review.  According 
to  the  Secretary,  administrative  and 
judicial  review  was  available  only  to  the 
individual  beneficiaries  under  42  U,S,C, 
1395ff(b),  or  in  the  alternative,  to 
Highland  only  under  42  CFR  405,710, 
405.720  and  405.730  rather  than  through 
the  PRRB  under  42  U.S.C.  1395oo(a),  (fl 
and  42  CFR  405.1835  and  405,1877, 


The  review  procedure  Highland 
sought  to  invoke  is  set  forth  in  42  U,S.C 
139500  and  more  fully  described  in 
regulations  at  42  CFR  405.1835  and 
405.1877,  Section  1395oo(a)  of  the  U.S.C, 
provides  in  part: 

Any  provider  of  services  which  has  filed  a 

required  cost  report  within  the  lime  specified 
in  resulnlion  may  obtain  a  heanng  wnth 
respect  to  such  cost  report  by  a  Prcvvider 
Reimbursement  Review  Board  *    "    '  if — 

U)  such  pro\Tder — 

!.'\!  IS  diSaatiijficKi  with  a  final 
determination  of  the  organization  serving  as 
its  fiscal  iri'ermediary  pursuant  to  section 
1.195h  of  thi,%  title  as  to  the  amount  of  tola) 
program  reimbursement  due  the  provider  for 
the  items  and  services  furnished  to 
individuals  for  which  payment  may  be  m.ide 
under  this  subchapter  for  the  pcnod  covered 
by  such  report. 

•  •  *  • 

(2)  the  amount  in  controversy  is  SlO.OOO  or 
more,  and 

(3)  such  prov'.der  files  a  request  for  a 
hearmg  wnhin  180  days  after  notice  of  the 
intermediary  s  final  detenrination  und«>r 
par.igraph  (IM.'^J  "    ■    '. 

Admlnistiative  review  by  the 
Secretary  on  his  own  motion  and 
judicial  review  are  authorized  by  42 
U.S.C.  l.'fQSooin.  howe\er.  a  pro\ider 
has  no  right  to  demand  administrative 
review  (42  CFR  405.1875). 

Section  1395ooif]  of  the  U.S.C  reads 
in  part: 

\\]  A  decision  of  the  Bo.ird  shall  be  final 
unless  the  Secretary ,  on  his  own  motion,  and 
within  60  day  s  after  the  provider  of  scrv  ict-s 
IS  notilled  of  the  BoaitJs  decision,  reveises. 
iiffirms.  or  modifies  the  Board's  der.-.sinn 
Providers  shall  have  the  riyht  to  obtain 
lud-.ri.ii  rev  'cw  of  i,ny  linal  deci-sion  of  '.he 
Boiird  or  of  any  reversal,  affirmance,  or 
modificitior,  bv  the  Secretary  by  a  civil 
action  commenced  within  60  days  of  the  date 
on  which  notice  of  any  final  decision  by  the 
Board  or  o)  any  reversal,  affirmance,  or 
modification  by  the  Secretary  is 
received'    '    "   .  Such  action  shall  t>e  brought 
in  the  district  court  of  the  United  Stales  for 
the  judicial  distiici  m  which  the  provider  is 
located  •   ■    •   , 

The  scope  of  both  administrative  and 
judicial  review  is  limited  by  42  U,S,C 
139500(g): 

The  finding  of  a  fiscal  intermediary  ll-.al  no 
payment  may  be  made  under  this  subchapter 
for  any  expenses  incurred  for  items  or 
sei  vices  furnished  to  an  individual  because 
such  items  or  services  are  listed  in  §  139.Sy  of 
this  t'.tie  shall  not  be  reviewed  by  the  Board, 
or  by  any  court  pursuant  to  any  action 
brought  under  subsection  (f)  of  this  section. 

The  jurisdiction  of  the  PRRB  is  thus 
contained  in  42  U.S.C.  1395oo(a)  as 
restricted  by  42  U.S.C.  1395oo[g).  The 
PRRB  is  empowered  to  decide  questions 
relating  to  its  own  jurisdiction  lo  grant  a 
hearing,  including  determining  issues  of 
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timeliness  and  amount  in  controversy 
(42  CFR  405.1873(a)).  It  is  clear, 
however,  that  a  determination  by  a 
fiscal  intermediary  that  Medicare 
payment  is  not  available  for  items  and 
services  because  they  are  excluded 
under  42  U.S.C.  1395y  is  outside  the 
jurisdiction  of  the  PRRB  (42  CFR 
405.1873(b)). 

Both  the  PRRB  and  the  district  court 
dijreed  with  the  Secretary's  position  that 
Highland's  appeal  from  the  denial  of  its 
reimbursement  requests  could  not  be 
heard  by  the  PRRB  because  a  question 
of  "coverage"  was  involved.  Yet  neither 
the  statute  nor  the  regulations  employ  or 
define  the  term  "coverage"  in 
delineating  PRRB  jurisdiction.  The 
legislative  history,  while  making  it  clear - 
thcit  questions  of  coverage  are  outside 
that  PRRB  review  process,  does  not 
define  what  is  or  is  not  a  coverage 
question. 

The  term  "coverage  "  in  this  context  is 
used,  apparently  for  the  only  time,  in  the 
Report  of  the  House  Ways  and  Means 
Committee  on  the  Social  Security 
Amendments  of  1972.  Pub.  L.  92-603,  86 
S^^t.  1329  (1972): 

I'lDvider  reimbursement  review  board. — 
t  tiller  present  law  there  is  no  .specific 
provi.sion  for  an  appeal  by  a  provider  of 
services  of  a  fiscal  intermediary's  fin.il 
re.ixiiiritile  tost  determindtion  Although  the 
HFVV  has  developed  administrative 
procedures  to  assist  providers  and 
intermediaries  to  reach  reasonable  and 
mutually  satisfactory  settlements  of  disputed 
reinibursement  items,  your  committee 
beheves  that  it  is  desirable  to  prescribe  in 
l.nv  a  specific  procedure  for  settling  disputed 
fin.il  Lleterminations  applying  to  the  amount 
of  prosram  reimbursement  1  his  procedure 
would  not  apply  to  questions  of  coverage  or 
disputes  involving  individual  beneficiary 
claims 

H  R  Rep.  No.  231,  92nd  Cong.,  2nd  Sess.. 
11972).  reprinted  in  (1972)  US.  Code 
Colli;.  and.-\d  .Vevvs  4989,  5094. 

In  .Mount  Smai  Hospital  of  Greater 
Miunu.  Inc.  v.  Weinberger,  supra,  the 
Fifth  Circuit  defined  ""coverage" 
questions  as  those  issues  framed  by  42 
U.S.C.  1395d  and  1395y.  Section 
1395d(a)(l)-(3)  of  the  U.SC.  defined  the 
hospital  insurance  benefits  covered  by 
Medicare,  consisting  of  inpatient 
hospital  services,  extended  care 
services  and  home  health  services. 
Section  1395y  of  the  U.S.C.  defines 
exclusions  from  the  general  definition  of 
the  scope  of  benefits  in  42  U.S.C.  1395d. 
Under  this  analysis,  a  service  is 
■  covered"  if  it  falls  within  the  scope  of 
benefits  defined  by  42  U.S.C.  1395(d) 
and  is  not  excluded  by  42  U.S.C.  1395y. 
A  ""coverage"  issue  thus  is  involved 
where  the  question  is  whether  services 
provided  fall  within  the  scope  of 


benefits  defined  by  42  U.S.C.  1395d  or 
are  excluded  by  42  U.S.C.  1395y. 

In  this  case.  Blue  Cross  determined 
that  Highland  was  not  entitled  to  cost 
reimbursement  for  acute  care  services 
provided  in  the  SNF  because  in  its  view 
those  services  were  not  inpatient 
services  under  42  U.S.C.  1395d. 
"Inpatient  hospital  services"  are  defined 
in  42  U.S.C.  1395x(b)  as  various  listed 
""items  and  services  furnished  to  an 
inpatient  of  a  hospital   *    *    *  by  the 
hospital"".  As  noted  earlier,  the 
Secretary  does  not  regard  a  patient  in  a 
S.VF  bed  as  a  patient  of  the  hospital,  but 
rather  as  a  patient  of  the  SNF.  Any 
service  provided  to  such  a  patient  thus 
cannot  by  definition  qualify  as 
"inpatient  hospital  services"  under  42 
U.S  C.  1395d  and  1395x(b)  because  they 
were  not  provided  to  an  inpatient  of  the 
hospital,  even  though  an  identical 
service  provided  to  a  patient  in  an  acute 
care  bed  in  the  hospital  would  qualify. 

Highland  held  the  position  that  the 
portion  of  the  SNF  into  which  acute  care 
patients  were  placed  constituted  a 
•hospital"  under  42  U.S.C.  1395x(e)  so 
that  patients  treated  there  were 
inpatients  of  a  hospital  and  thus 
received  inpatient  hospital  services.  At 
its  core,  the  dispute  is  whether  acute 
care  services  provided  to  persons  on  the 
premises  of  a  non-hospital  provider 
qualify  as  "inpatient  hospital  services" 
under  42  U.S.C.  1395(d).  Clearly  a 
question  of  42  U.S.C.  1395d  "coverage' 
IS  involved. 

In  the  opinion  of  the  circuit  court,  the 
PRRB's  determination  that  it  lacked 
lurisdiction  and  the  district  court's 
holding  to  that  effect  were  correct. 

The  circuit  court's  conclusion  that 
Highland  is  not  entitled  to  PRRB  review 
of  Blue  Cross'  disallowance  of  cost 
reimbursement  for  acute  care  services 
provided  in  the  S.NF  does  not  leave 
Highland  without  the  opportunity  to 
recover  its  costs.  The  provider 
agreement  Highland  entered  into  with 
the  Secretary  obligated  it  not  to  charge 
Medicare  patients  for  any  items  or 
services  for  which  such  individual  is 
entitled  to  have  payment  made  under  42 
use.  13g5cc(a)(l)(A),  but  instead  to 
look  only  to  the  government  for 
payment.  Once  Blue  Cross  determined 
payment  could  not  be  made  to  Highland 
on  behalf  of  Medicare  acute  care 
patients  treated  in  the  SNF  on  the  third 
floor.  Blue  Cross  notified  those  patients 
that  payment  would  not  be  provided  by 
Medicare. 

Highland  was  then  no  longer  bound 
by  its  agreement  not  to  charge  these 
patients  for  acute  care  services  provided 
in  the  S.NF  and  was  free  to  do  so.  As 
Medicare  beneficiaries,  the  patients  had 
available  to  them  procedures  for 


administrative  and  judicial  review  of  the 
fiscal  intermediary's  determination  of 
noncoverage  (42  U,S,C.  1395ff(b)).  Each 
beneficiary  could  demand 
reconsideration  under  42  CFR  405.710(a). 
a  hearing  before  an  administrative  law 
judge  under  42  CFR  405.720.  Appeals 
Council  review  under  42  CFR  405.724 
and  judicial  review  under  42  CFR 
405.730  as  authorized  by  42  U.S.C. 
1395ff(b).  The  scope  of  administrative 
review  available  to  beneficiaries  on 
reconsideration  under  42  CFR  405.710(a). 
of  initial  determinations  under  42  CFR 
405.704(a),  is  much  broader  than  that 
available  to  providers  under  42  CFR 
405.710(b)  of  initial  determinations 
under  42  CFR  405.704(b). '  Specifically, 
issues  of  "coverage"  and  '"any  other 
issue  having  a  present  or  potential  effect 
on  the  amount  of  benefits  to  be  paid" 
are  included  (42  CFR  405.704(a)(1).  (13)). 

Since  each  patient  was  contractually 
liable  to  Highland  for  the  services 
provided,  each  had  the  incentive  to 
invoke  the  administrative  and  judicial 
avenues  of  review  available.  The 
decision  by  Blue  Cross  was  in  no  sense 
unreviewable;  the  review  proceedings 
simply  had  to  be  invoked  by  the 
putative  beneficiaries  rather  than  by 
Highland  as  the  provider. 

The  intent  of  the  Medicare  program,  in 
a  general  sense,  is  to  provide  assistance 
to  the  elderly  and  disabled  in  meeting 
medical  costs  and  to  provide  a 
coordinated  approach  for  health 
insurance  and  medical  care  for 
beneficiaries  to  assure  the  availability 
of  medical  care.  Cost  reimbursement  to 
providers  is  but  a  means  of 
accomplishing  those  goals,  allowing  the 
provider  to  rely  on  the  Federal 
government  rather  than  the  patient  for 
payment.  While  a  provider  such  as 
Highland  may  with  good  reason  prefer 
to  look  to  the  Federal  government  rather 
than  to  an  individual,  it  has  no 
independent  right  to  cost  reimbursement 
or  to  choose  its  debtor;  it  must  follow 
the  review  procedures  set  forth  in  the 
statute  and  regulations.  In  this  instance. 
Highland  had  to  look  to  its  patients  for 
payment  and  allow  them  the  opportunity 
to  pursue  review  of  Blue  Cross' 
deterniination. 

Accordingly,  the  determination  by 
Blue  Cross  that  Medicare  payment  could 
not  be  made  on  behalf  of  Medicare 
p.itients  who  received  acute  care 
services  in  the  Highland  SNF  involved  a 
question  of  coverage  under  42  U.S.C. 


'  C:urrrnl  \L  CVV.  405  710  contdins  referencfs  to 
ihf  pH^rf^^d[)h9  of  section  4<)5  "(H  as  they  pxislpd 
pnoi  III  revision  on  May  1  1981  The  references  to 
the  p,ir.igriipti8  of  42  CW.  MYr,  704  presented  in  Itie 
leM  are  the  references  as  they  existed  prior  to  ttie 
revision 
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1395d.  Thus,  the  PRRB  was  without 
jurisdiction  to  hear  Highland's  appeal 
requests.  The  judgment  of  the  district 
court  was  AFFIRMED  by  the  circuit 
courL 

Ruling:  The  PRRB  lacks  jurisdiction  to 
review  determinations  based  on 
coverage  questions. 

Sees.  11Q2  and  1878,  Social  Security  Act.  42 
use.  1302  and  1395oo) 

(Ciitalog  of  Federal  Domestic  Assistance 
Program  No.  13.773) 

Dated:  November  26, 1962. 
Carolyne  K.  Davis, 

Aiinunistrator. 

|l  K  Um   h:  .129H0  Filed  12-»-«:  «:«  um| 

BILLING  CODE  4120-03-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
46  CFR  Part  67 
ICGD82-018al 

Ports  of  Documentation 

agency:  Coast  Guard,  DOT. 
action:  Notice  of  final  rulemaking. 

summary:  This  rule  revokes  the 
designation  of  Salem.  MA;  Cambridge, 
.MD:  West  Palm  Beach,  FL;  Sault  Ste. 
Marie.  MI;  Guam;  Aberdeen  and 
Beiiinghdm,  WA,  as  ports  of 
documentation.  These  ports  have  not, 
for  a  period  of  time,  been  physically 
manned  and  documentation  records 
have  been  maintained  at  another  port  of 
documentation.  Since  July  1982 
documentation  regulations  permit  most 
submissions  to  be  made  by  mail, 
decreasing  the  need  for  applicants  to 
appear  in  person  at  documentation 
offices.  Therefore  these  closings  should 
not  result  in  significant  inconvenience  to 
the  public. 

date:  This  rule  is  effective  December  2, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Comdr.  M.  J.  DeWitt,  [Project  Manager), 
Room  2406.  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW., 
Washington.  D.C.  20593,  (202)  42&-1483. 
SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  amendment  are 
Commander  Michael  J.  DeWitt  (Project 
.Manager)  and  Lieutenant  Commander 
William  B.  Short  (Project  Attorney), 
Office  of  the  Chief  Counsel. 

Discussion  of  Regulation 

Documentation  is  required  for  the 
operation  of  certain  vessels  which 
engage  in  the  fisheries.  Great  Lakes,  or 
coastwise  trade.  To  provide  the 


necessary  documentation  services  to  the 
affected  public,  the  Coast  Guard  has 
designated  numerous  Ports  of 
DocumentaticMi  throughout  the  country. 
This  amendment  to  the  documentation 
regulations  relate  solely  to  the  number 
of  designated  Ports  of  Documentation 
within  the  agency  oi^ganization.  A 
general  notice  of  proposed  ndemaking  is 
not  required  by  5  U.S.C.  553(6)(3)(A). 
The  rule  merely  deletes  certain  Ports  of 
Documentation  in  locations  where  the 
documentation  offices  have  not  been 
physically  manned  for  a  period  of  time 
and  the  records  of  which  have  been 
maintained  at  another  Port  of 
Documentation.  These  office  closures 
are  an  organizational  change  which 
reflect  actual  practice  and  does  not 
reduce  the  documentation  service  now 
provided. 

During  the  period  that  these  offices 
were  unmanned,  all  required  vessel 
documentation  services  were  performed 
at  the  Ports  of  Documentation 
maintaining  the  vessel  records.  \o 
complaints  were  received  from  the 
affected  public  as  to  inconvenience  or 
the  documentation  service  provided. 
The  additional  simplified  documentation 
procedures  and  mailing  services 
afforded  under  the  Documentation  Act 
of  1980  further  reduce  the  need  for 
applicants  to  appear  in  person  at 
documentation  offices.  These  changes 
should  not  result  in  significant 
inconvenience  to  the  public. 

While  these  locations  remained 
designated  Ports  of  Documentation,  they 
continued  to  be  a  vessel's  "homo  port" 
even  though  the  records  were  physically 
located  elsewhere.  This  practice  will  not 
continue  once  the  designation  is 
removed.  Where  the  home  port  of  a 
vessel  is  changed  by  this  action  the 
change  will  be  reflected  in  the  vessels 
Certificate  of  Documentation  at  the  time 
of  renewal,  without  charge  to  the  public. 
The  rule  does  not  change  the  hailing 
port  for  any  vessel  validly  documented 
as  of  the  effective  date  of  this  regulation. 

On  the  effective  date  of  this  rule  the 
Coast  Guard  officially  notifies  that: 

1.  Salem,  MA,  is  no  longer  designated 
a  port  of  documentation. 

(a)  Records  of  vessels  with  a  presently 
designated  home  port  of  Salem  will  be 
maintained  with  the  Documentation 
Officer,  U.S.  Coast  Guard.  Post  Office 
Bldg.,  Room  203,  Gloucester,  MA  01930; 

(b)  Gloucester  is  designated  the  home 
port  of  all  vessels  now  having  Salem, 
MA.  as  their  home  port. 

2.  Cambridge,  MD,  is  no  longer 
designated  a  port  of  documentation. 

(a)  Records  of  vessels  with  a  presently 
designated  home  port  of  Cambridge  will 
be  maintained  with  the  Documentation 
Officer,  U.S.  Coast  Guard,  Customs 
House.  Gay  and  Lombard  Streets, 


Baltimore,  MD  21202; 

(b)  Baltimore  is  designated  the  borne 
port  of  all  vessels  now  having 
Cambridge,  MD  as  their  home  port 

3.  West  Palm  Beach,  FL,  is  no  longer 
designated  a  port  of  documentation. 

(a)  Records  of  vessels  with  a  presently 
designated  home  port  of  West  Palm 
Beach  will  be  maintained  with  the 
Documentation  Officer,  U.S.  Coast 
Guard.  51  SW.  1st  Avenue,  Miami.  FL 
33130; 

(b)  Miami  is  designated  the  home  port 
of  ail  vessels  now  having  West  Palm 
Beach,  FL,  as  their  home  port. 

4.  Sault  Ste.  Marie,  ML  is  no  longer 
designated  a  port  of  documentation. 

(a)  Records  of  vessels  with  a  presently 
designated  home  port  of  Sault  Ste.  Marie 
will  be  maintained  with  the 
Documentation  Officer,  U.S.  Coast 
Guard  Sfhtion,  Ludington,  Ml  49431: 

(h)  Ludington  is  designated  the  home 
port  of  all  vessels  now  having  Sault  Ste. 
Marie,  MI.  as  their  home  port. 

5.  Aberdeen.  WA,  is  no  longer 
designated  a  port  of  documentation. 

(a)  Records  of  vessels  with  a  presently 
designated  home  port  of  Aberdeen  will 
be  maintained  with  the  Documentation 
Orficer.  U.S.  Coast  Guard.  6767  N.  Basin 
Avenue.  Portland.  OR  98362; 

(b)  Portland  is  designated  the  home 
port  of  all  \essels  now  having 
.-Aberdeen,  WA,  as  their  home  port. 

6.  Bcllingham,  WA,  is  no  longer 
designated  a  port  of  documentation. 

(a)  Records  of  vessels  with  a  presently 
designated  home  port  of  Bellingham  will 
be  maintained  with  the  Documentation 
Officer.  U.S.  Coast  Guard,  P.O.  Box  550, 
Port  Angeles,  WA  98362: 

(b)'Port  Angeles  is  designated  the 
home  port  of  all  vessels  now  having 
Bellingham,  WA,  as  their  home  port. 

7.  Guam  is  no  longer  designated  a  port 
of  documentation. 

(a)  Records  of  vessels  with  a  presently 
designated  home  port  of  Guam  will  be 
maintained  with  the  Documentation 
Officer.  U.S.  Coast  Guard,  433  Ala 
Moana  Blvd.,  Honolulu,  HI  96813: 

(b)  Honolulu  is  designated  the  home 
port  of  all  vessels  now  having  Guam  as 
their  home  port. 

Evaluation  and  Initial  Regulatory 
FlexibiUty  Analysis 

Although  Executive  Order  12291  does 
not  apply  to  rules  of  agency 
organization,  the  Coast  Guard  has 
nevertheless  evaluated  the  rule  and 
determined  that  it  is  not  a  major  rule.  In 
addition,  this  regulation  is  considered  to 
be  nonsignificant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulation  (DOT  Order 
2100.5  of  5-22-80).  Further  the  rule  has 
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been  evaluated  under  Pub.  L.  96-354  (94 
Stat.  1168)  and  is  certified  as  having  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  simply  closes  a  number  of  inactive 
documentation  offices  and  does  not 
have  any  effect  on  the  total  annual 
number  of  transactions.  There  should  be 
little  or  no  economic  burden  on  the 
public  as  a  result.  In  the  past,  many 
documentation  transactions  required  the 
applicant  or  agent  to  appear  in  person  at 
a  documentation  office.  With  the  new 
procedures  being  adopted  under  the 
Documentation  Act  of  1980,  all 
transactions  can  now  be  conducted  by 
mail. 

Enviromnental  Statement 

The  Coast  Guard  has  determined  that 
this  action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 
Therefore,  it  has  been  determined  that 
this  action  is  categorically  excluded 
from  further  environmental 
documentation. 

List  of  Subjects  in  46  CFR  Part  67 

Vessels,  Documentation. 

PART  67-{AMENOEDl 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  Part  67  of  Title  46 
of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

1.  By  revising  Appendix  D  to  Part  67  to 
read  as  follows: 


Appendix  D  to  46  CFR  Part  67— Ports  of 
Documentation 

The  following  is  a  list  of  Coast  Guard 
Districts  and  Marine  Inspection  Zones 
indicating  the  ports  of  documentation  within 
each  District  and  Zone  having  such  ports. 
The  territorial  limits  of  a  port  of 
documentation  encompass  all  those  localities 
to  which  that  port  is  closest  by  normal  means 
of  travel. 


Dstricl  and  manne  inspection 
rone 


DistricT  drxJ  marine  inspectKXI 

Port  o(  clocumentation 

zone 

F.fSt 

Boston          

Boston       and       Gioocesief 

Mass 

Portland    ME     

Portland       anvj       Rockland, 

Mama 

P'ovidence  

New     Bedtord.     Mass      and 

Providence,  R.l 

Second 

St    Louis       _„ 

St   Louts,  Mo 

Minneapolis.  Minn 

Louisville       

Louisville.  Ky 

Mf»mpnts 

Greenville.   Miss     and  Mem- 

phis, Tenn 

Ndsnviiie       _ 

Nashville.  Tenn. 

PiiliOurjn     _j„. 

PmsOurgh.  Pa, 

Ttwd 

Now  VorV      ...          

Albany,  N  V  ,  Bridgeport  and 

New    London,   Conn .    and 

Mew  YorK,  N  Y 

Pruadfipnia „ 

Philadeipt-ia,    Pa     and    Wil 

mington   Del 

Fittn 

Elizabeth  City    N.C  ,  NorlolK, 

and  Reedvitie,  Va 

Baltrmofe     

Ballimore.  Md   and  Washing- 

Ion,  DC 

Beautort-Mcehead  City  and 

Wilmington,  N  C 

Seventti: 

Miarm           .._„„___„ 

Key   West    and    Miami.    Fla 

Cfiafieston     ..     

Charleston,  SC 

Jacksonville ...»    

Jacksonville.  Fla 

San   Juan        ,...., 

San  Juan,  P  R 

Savannah     .... „.„.... 

Savannah,  Ga 

Tampa         

Tampa,  Fla 

Port  ol  documentation 


Eighth 
New  Orleans  

Corpus  Christ! 

Galveston    -..., 

Houston       

Motile  

Port  Arthur 

Ninth 

Cleveland    

Buffalo       

CNcago 

Detroit    

Duiuth        

Milwaukee   

Eleventh 
Los  Angeles-Long  Beach 

San  Oego  

Twelfth  San  Frarx:isco 

Thirteenth 
Seattle    

Portland,  Oregon .,.. 

Fourteenth   Honolulu 

Seventeenth. 
Southeast  Alaska  

Western  Alaska 


Baton        Rouge.        Houma, 

Morgan  Dty,  La    and  New 

Ortear^,  La. 
Brownsville       and       Corpus 

Chnsti,  Tex. 
Galveston,  Tex. 
Houston,  Tex 
Biloxi,     Miss,     Mobile.     Ala, 

and  Ponsacola.  Fla, 
Port  ArttHiT,  Tex. 

Cleveland,  CHmo 

Buftalo  and  Oswego,  N  Y 

Chicago,  III.  and  Ludington, 

Mich. 
Detroit  Mich 
Ouluth.  Minn 
Milwaukee,  Wis 

Los     AngelesLong     Beach 

Calif 
San  Otego.  Calif 
Eureka,   and   San   Francisco 

Calif 

Seattle,  Tacoma,  and  Port 
Angeles.  Wash 

Astona.  Coos  Bay  and  Port- 
land, Oregon 

Honolulu,  HI 

Juneau       and       Ketchikan, 

Alaska. 
Anchorage.  Alaska 


(Sec,  103.  Pub.  L.  96-594,  94  Stat.  3453  (46 

U,S,C,  65a),  sec.  105,  Pub.  L.  96-594.  94  Stat. 

3454  (46  U.S.C.  65c),  sec.  124,  Pub.  L.  96-594, 

94  Stat.  3458  (46  U.S.C  65v)) 

L.  N.  Hein. 

Acting  Chief.  Office  of  Merchant  Marine 

Safety,  Coast  Guard. 

[FR  Doc  B2-3W-3  Filed  12-1-82  8  45  am| 
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This   section   of  the   FEDERAL  REGISTER 
contains  notices  to  the  public   of  the 
pro|x>sed   issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is   to  give   interested  persons  an 
opportunity  to  participate   in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  987 

Domestic  Dates  Produced  or  Packed 
in  Riverside  County,  California; 
Amendment  of  Container 
Requirements 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  proposal  invites  written 
comments  on  an  amendment  of  the 
container  regulations  prescribed  for 
pitted  DAC  dates  of  any  variety  handled 
in  the  United  States  under  the  Federal 
marketing  order  for  California  dates. 
This  proposal  would  allow  handlers  to 
pack  and  sell  pitted  DAC  dates  in  7- 
ounce  plastic  containers.  The  proposal 
was  recommended  by  the  California 
Date  Administrative  Committee.  The 
Committee  works  with  the  USDA  in 
administering  the  date  marketing  order 
program. 

DATE:  Comments  must  be  received  by 
December  17, 1982. 
ADDRESSES:  Send  two  copies  of 
comments  to  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room  1077, 
South  Building,  Washington,  D.C.  20250, 
whereby  they  will  be  available  for 
public  inspection  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACr 
J.  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  Washington,  D.C.  20250 
(202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  This 
proposal  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator,  Agruicultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  significant  economic 


impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  handlers. 

J.  S.  Miller  has  determined  that  an 
emergency  situation  exists  which 
warrants  less  than  a  60-day  comment 
period.  In  an  effort  to  increase  pitted 
date  sales,  the  Committee  recently  test- 
marketed  7-ounce  plastic  containers. 
The  test  demonstrated  that  the  7-ounce 
container  would  be  well-received  by 
consumers  and  had  the  potential  for 
increasing  sales  of  pitted  dates. 
Moreover,  the  proposal  is  to  relax  the 
current  container  regulation  by 
permitting  handlers  to  pack  pitted  dates 
in  another  plastic  container.  Thus,  a  60- 
day  comment  period  would  serve  no 
useful  purpose. 

This  proposal  would  amend 
§  987.112a(b)(3)(ii)  of  Subpart— 
Administrative  Rules  [7  CFR  987.101- 
987.172;  47  FR  23416)  to  authorize  the 
marketing  of  pitted  DAC  dates  in  the 
domestic  market  in  7-ounce  plastic 
containers.  This  section  is  issued  under 
§§987.12,  987.43,  and  987.48  of  the 
marketing  agreement  and  Order  No.  987 
(7  CFR  Part  987),  both  as  amended, 
regulating  the  handling  of  domestic 
dates  produced  or  packed  in  Riverside 
County,  California.  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

Section  987.112a(b)(3)  prescribes 
consumer  sizes  of  plastic  containers,  in 
terms  of  net  weight  content,  that 
handlers  must  use  when  they  package 
DAC  dates  in  such  containers  for 
handling  in  domestic  markets. 

Section  987.112a  was  amended  May 
28. 1982  (47  FR  23416)  by  the  addition  of 
a  new  paragraph  (b)(4)  providing  for 
market  testing  of  container  types  and 
sizes.  The  purpose  of  that  action  was  to 
allow  the  Committee  to  implement 
market  research  projects  on  new 
container  types  and  sizes  and  evaluate 
the  market  effects  of  these  new 
containers. 

Pursuant  to  that  authority,  the 
Committee  test-marketed  7-ounce 
plastic  containers  of  pitted  DAC  dates 
to  determine  consumer  acceptance  for  a 
period  which  ended  September  30, 1982. 
The  new  container  was  well  received  by 
consumers  and  the  industry  believes  its 
continued  use  could  further  pitted  date 
sales.  Acceptance  by  consumers  of  the 


7-ounce  plastic  containers  was  sufficient 
to  support  a  change  in  the  container 
regulations  for  pitted  DAC  dates  to 
include  this  size  along  with  the  current 
container  sizes  prescribed  in 
§987.112a(b)(3)(ii). 

List  of  Subjects  in  7  CFR  Part  987 

Marketing  agreements  and  orders. 
Dates,  and  California. 

PART  987— {AMEMDED] 

§  987.112a    [Amended] 

Therefore,  the  proposal  is  to  amend 
§  987.112a(b)(3)(ii)  of  Subpart— 
Administrative  Rules  (7  CFR  987.101- 
987.172;  47  FR  23416)  by  inserting  the 
words  "seven  ounces,"  between  the 
words  "for  pitied  dates,  of  either"  and 
"ten  ounces,". 

Dated:  November  26,  1982. 
D.  S.  Kuryloski, 

Acting  Director,  Fruit  and  Vegetablr  Division. 

IKR  Doc.  82-32930  Filed  12-1-82;  8:45  am| 
BILLING  CODE  341(M)2-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  113 
[Docket  No.  82-051] 

Viruses,  Serums,  Toxins  and 
Analogous  Products;  Revision  of 
Standard  Requirements  for  Live  Virus 
Vaccines 

Correction 

In  FR  Doc.  82-29515  beginning  on  page 
47596  in  the  issue  of  Wednesday. 
October  27, 1982  make  the  following 
corrections. 

1.  On  page  47597,  second  column, 
nineteenth  line,  "Section  113.141"  should 
read  "Section  113.142." 

2.  On  page  47597,  second  column, 
thirteenth  line  from  the  bottom, 
"paragraph"  should  read  "paragraphs." 

3.  On  page  47597,  third  column, 
seventeenth  line,  "be"  should  read 
"have." 

4.  On  page  47597,  third  column, 
nineteenth  line  from  the  bottom,  "or" 
should  read  "of." 

5.  On  page  47597,  third  column, 
fourteenth  line  from  the  bottom,  "be" 
should  read  "have." 

6.  On  page  47597,  third  column,  ninth 
line  from  the  bottom,  "Section  113.145" 
should  read  "Section  113.146." 
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7.  On  page  47597,  third  cohiinn, 
second  line  from  the  bottom.  "testt?d 
should  read  "retested." 

8.  On  page  47598,  third  column, 
tenth  Une  from  the  bottom,  "by  u.sc' 
should  read  "be  used." 


DEPARTIIEMT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPvt71 

( Airspace  Dodret  No.  92-AAL-»F 

Proposed  Alteration  of  Control  Zone 
and  Transition  Are»,  P»int  Barrow,  AK 

agency:  Federal  Aviatioo 

AdminJstratiQii  (FAA).  DOT 

action:  Notice  of  proposed  mlemalting. 

summary:  Thi&  notice  proposes  to  ctlter 
the  Point  Barrow,  AJC  Control  Zone  and 
Transition  Area.  This  action  would 
delete  the  northeast  extension  of  the 
control  zone  and  alter  the  dimensions  of 
the  700-foot  transition  area.  This  action 
is  necessary  due  to  the  decommissioning 
of  the  Point  Barrow,  AK,  Nondirectional 
Radio  Beacon  (NOB)  and  the  need  to 
provide  adequate  controlled  airspace  to 
contain  IFR  departures. 
DATE:  Comments  must  be  received  on  or 
before  December  29, 1982. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA. 
Alaskan  Region,  Attention:  Manager, 
Air  Traffic  Division,  Docket  No.  82-, 
AAL-9,  Federal  Aviation 
Administration,  701  C  Street.  Box  14. 
Anchorage,  AK  99S13. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
SOX)  p-m.  The  FAA  Ruks  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel  Room  916.  800  Independence 
Avenue,  SW.,  Washington,  DC. 

An  inionoal  docket  nay  also  be 
examined  during  oormal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Divisioik 

FOR  FURTHCK  ITOIIMATlOll  COMTACT. 
Bill  Hill,  Airspace  Reguiations  and 
Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Drriaion. 
Air  Traffic  Service,  Federal  Aviatioo 
Administration.  BOO  independence 
Aveirae,  SW„  Waalni«ton.  D.C  20661: 
telephone:  (202)  426-«783. 
SOPPLEMOTAWY  mrOWdATIOH. 


Comments  Invited 

interested  parties  are  invited  to 
participate  in  this  proposed  raieaaaking 
by  submitting  such  written  data,  views. 


or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  enviroomental. 
and  energy  aspects  of  the  proposals. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Cnmmenlers  wishing  the  FAA  to 
acknowledge  receipt  of  their  comnienLs 
on  this  notice  must  submit  with  those 
comments  a  self -addressed,  stamped 
postcard  on  which  the  following 
statenxml  is  made:  "Comments  to 
Airspace  Docket  No.  82-AA1^9."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  Ail 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  exammation  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA^30,  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  mnst 
identify  the  notice  number  of  this 
NPR.M.  Persons  interested  in  being 
placed  on  a  nailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
descnbes  the  application  procedure. 

The  Ptoposak 

The  F.\A  is  considering  amendments 
to  i  71.171  and  f  71-181  of  Part  71  of  the 
Federal  Aviabon  Regulations  (14  CFR 
Part  71]  to  alter  tbe  Point  Barrow.  AK. 
Control  Zone  and  7(X)  foot  Transition 
Area.  The  Point  Barrow  NDB  has  been 
removed  from  service  which  eliminates 
the  need  for  the  northeast  control  zone 
extension.  The  amertdBicnt  to  the  700- 
foot  transitioa  area  would  redefine  it  as 
an  •^^-mile  radius  of  the  Barrow.  AK. 
VOiTTAC  extending  clockwise  from  the 
lOlTlfl^'M)  radial  US  the  215T(igo'M) 
radial  This  change  corrects  a  deficiency 
in  the  size  of  the  existing  transitioa  area. 
Sections  71.171  and  71.181  of  Part  71  of 


the  Federal  Aviation  Re^ilations  were 

republished  in  Advisory  Circular  AC  70- 
3  dated  January  29,  1982, 

lC.^O  Considerations 

As  part  of  these  proposals  relate  to 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Qvil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicability  of  International 
St.indards  and  Recommended  Practices 
by  the  Air  Traffic  Service,  FAA.  in  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of,  and 
Annex  11  to,  the  Convention  on 
international  Civil  Aviation,  which 
pertains  to  tbe  establishment  of  air 
navigational  facilities  and  services 
necessary  to  promoting  the  safe,  orderly. 
and  expeditious  How  of  civil  air  traffic. 
Their  purpose  is  to  ensure  that  civil 
n>ing  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO.  wherein  air 
traffic  service*  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  an  airspace  of 
undetermined  sovereignty.  A  contracting 
state  accepting  sudi  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  in  a  manner 
consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  intematianal  Civil 
Aviation.  Chicaga  1944,  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Artide  3(d)  that  its  state 
aircraft  wiD  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 

Since  these  actions  involve,  in  part, 
the  designation  of  navigable  airspace 
outside  the  United  States,  the 
Admiru'strator  is  consulting  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Execvtive  Order  10854. 

List  of  Subjects  in  14  CFR  Part  71 
Control  zones.  Transition  areas. 
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The  Proposed  Amendments 

PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.171  and  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 

§  71.171 

Point  Barrow,  AK  [Amended] 

By  deleting  the  words  "within  3  nuiles  each 
side  of  the  Point  Barrow  RBN  (PTR)  051° 
bearing  extending  from  the  5-mile  radius  zone 
to  10  miles  Northeast  of  the  RBN  (PTR);" 

§  71.181 

Point  Barrow.  AK  |Atnended] 

By  deleting  the  words  "3  miles  each  side  of 
the  Browerville  RBN  [NMT)  155°  bearing, 
extending  from  the  control  zone  to  10  miles 
south  of  the  RBN;"  and  substituting  for  them 
the  words  "an  8.5-mile  radius  of  the  Barrow 
VOKTAC,  extending  clockwise  from  the 
101  T(076'.M)  radial  to  the  215°T{190°M) 
radial;" 

(Sees.  307(a).  313(a),  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) 
1354(a),  and  1510);  Executive  Order  10854  (24 
FR  9565);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.65.) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  iteep  them  operationally  current. 
It.  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Ai:t. 

Issued  in  Washington,  D.C.  on  November 
19,  1982. 
B.  Keith  Potts, 

Manager.  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc  82-32623  Filed  12-1-82;  8:45  am) 
BtLLINO  CODE  4910-13-M 


14  CFR  Parts  71  and  75 
(Airspace  Docket  No.  82-AAL-11] 

Proposed  Alteration  of  Alaskan  High 
Altitude  Route  and  Establishment  of 
Alaskan  High  Altitude  Reporting  Point 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 


summary:  This  notice  proposes  to 
realign  Alaskan  High  Altitude  Route  (Jet 
Route  No.  511)  west  of  the  Dillingham, 
AK,  VORTAC  and  establish  an  Alaskan 
high  altitude  reporting  point.  These 
actions  would  enhance  safety  through 
more  effective  use  of  airspace,  reduce 
air  traffic  control  restrictions,  and 
provide  a  more  orderly  transition  from 
ICAO  North  Pacific  Composite  Route  R- 
91. 

DATE:  Comments  must  be  received  on  or 
before  December  29, 1982. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Alaskan  Region,  Attention;  Manager, 
Air  Traffic  Division,  Docket  No.  82- 
AAL-11,  Federal  Aviation 
Administration,  701  C  Street,  Box  14, 
Anchorage,  AK  79513. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916.  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Tr.iffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bill  Hill,  Airspace  Regulations  and 
Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591: 
telephone:  (202)  426-«783, 

SUPPLEMENTARY   INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-AAL-ll."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 


be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (.\'PRM) 
by  subm.itting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA^30.  800 
Independence  Avenue  SW.. 
Washington,  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposals 

The  FAA  is  considering  amendments 
to  §  71.213  and  §  75.100  of  Parts  71  and 
75  of  the  Federal  Aviation  Regulations 
(14  CFR  Parts  71  and  75)  to  realign 
Alaskan  High  Altitude  Route  {J-511)  and 
e.s'.ablish  an  Alaskan  high  altitude 
reporting  point  in  conjunction  with  the 
realigned  jet  route.  The  segment  of  |-511 
between  Cape  Newenham,  AK,  NDB 
and  the  Dillingham,  AK,  VORTAC 
would  be  deleted  and  a  new  segment 
established  from  the  Dillingham.  AK, 
VORTAC  southwestward  to  the 
boundary  of  the  Anchorage  CTA/FIR  at 
lat.  57'28'N..  long.  162''30'W.  In  addition, 
this  action  would  establish  an  Alaskan 
high  altitude  reporting  point  (ENCOR) 
on  the  newly  established  segment  of  J- 
511  at  the  above  coordinates.  These 
actions  would  provide  a  more  orderly 
transition  from  ICAO  NOPAC 
Composite  Route  R-91  to  Anchorage, 
AK,  and  alleviate  traffic  flow  problems 
presently  being  experienced  in  the  King 
Salmon,  AK,  area.  Sections  71.213  and 
75.100  of  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  were  republished 
in  Advisory  Circular  AC  70-3  dated 
January  29,  1982. 

ICAO  Considerations 

As  part  of  these  proposals  related  to 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 
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Applicability  oMntematiooal 
Standards  and  Reconun ended  PracUces 
by  the  Air  Traffic  Service.  FAA.  in  are<ii. 
outside  don»e»tic  airapace  of  the  United 
Stales  is  governed  by  Article  12  of.  and 
Annex  11  ta  the  Convention  on 
International  Civil  Avialioa  which 
pertains  to  the  establishment  of  au 
navigational  EacilUies  and  services 
necessary  to  promoting  the  safe.  ordt?ri> 
and  expeditious  flow  of  cml  air  traffic 
Their  purpose  is  to  insure  that  civil 
nying  on  international  air  routes  Is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations 

The  International  Standards  and 
Recommended  Practices  in  Annex  1 1 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  conlraclini^ 
state,  derived  from  ICAO.  wherein  an 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  ah  traffic 
services  over  hi^  seas  or  in  airspace  of 
undetermined  sovereignty  A  contracting 
state  accepting  such  respoosibihty  may 
apply  the  International  Staiuiards  and 
Recommended  Practices  in  a  manner 
consistent  with  that  adopted  for 
airspace  under  lU  domestic  junsiliction 

In  accordar»c€  with  Article  3  of  the 
Coovcntion  on  International  Civil 
Aviatioa  Chicago.  1944.  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recofninended  PracUces  As  a 
contracting  stale,  the  United  States 
agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 

Since  these  actions  involve,  in  part, 
the  designation  of  navigable  dirspa<::*' 
outside  the  United  States,  the 
Administrator  is  consulting  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10654 

•  List  of  Subjects  in  14  CFR  Parts  71  and 

75 

.Mask.an  high  altitude  reporting  points. 
let  routes. 

The  Proposed  .Amendment.". 
PART71-[AMEWDED1 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.213  and  S  7S.100  of  Parts  :'l  and  75 
of  the  Federal  AviaUon  Regulations  (14 
ere  Parts  71  and  75)  as  follows 

5  71.2t3    [Amended) 

By  adding  a  new  reporting  point  as 
follows: 


KN'COR:  Lat.  57"28N  .  Long.  162°30'W 
(Dillingham.  AK.  r55*T(2!5*M)  racfia!  155 
DMKl 

PART  75-4  AJIEMDEDl 

75.100    [Amended  I 

let  RouiB  No.  511  |A»eaded| 

Hy  li.lrtms  rtip  wwds  ■Fmm  Cdpf 
N.wpnh-im.  AK.  NDB  \na  Diliir.«hara.  .\K 
,ind  »ut»titutinj!  the  wiirds  "Kroni  the  ^ 
(M>iinil,irv  of  the  An(  hurni^c  Oi.c.iiiK;  CTA 
KIK  (lat    57-2BN-.  lorg.  162-3UW  |  vi.. 
(liillinxham.  AK.  " 

Sees.  3(ri.i|.  jni.tl.  .ind  111".  F.;<I.M,ii 
Avi..ti(m  Art  of  IPSel-Wt'  SC   i;Wfl(^f, 
1  i,S4(rtl  and  \5WY.  Kx«;utTvr  Ord»T  KiaVl  {24 
KR  '»56o):  Sec  6(c).  Department  of 
Ir.inspoftrttioti  .\cA  (4H  ILS-C  16Ki(<:|):  ami  1-1 
CFK  11  t>.'>  ) 

Not«.— Vhe  FAA  has  tletermined  th.il  tins 
(iriip(iS('(i  rcyuLition  only  inv')lves  an 
.•stribliiheii  bmiy  of  tt-(iini(  h1  reguialKuls  foi 
whu  h  frcinicnt  dnd  routine  dmendmfnls  air 
i\i'i:i'»s,iry  tn  ke.'p  thf-m  npfrritirmaliy  cum-ni 
It,  therfforv — (1|  H  no<  a  ■"nfiHior  rule"  under 
K\.-.  ii'ive  Order  1S91.  (2)  »  not  a 
sijnifir.tnt  rule  '  under  DOT  Reguldturv 
I'nlicif*  and  HTo<:«HiurCT  (44  KR  11034. 
t-fbni.irv  -6.  l»7l*|.  »nd  (3)  does  not  w.nrdiu 
prpprir.itiuii  of  d  rcKulaUiry  evaluaUon  ds  tbt- 
.inlicipatiai  impact  is  so  niinim.il  Suk.p  this  is 
,1  roulirif  uidttiT  thrtt  will  only  dfffct  dir 
tr.iffir  procpdurfs  <ind  dir  niivigHtinn,  it  is 
ciTtifii  d  th.it  this  rule,  when  promul)?Hl»^ 
will  not  hnvT  »  mgnifirjjnt  ect)nomu:  impain 
on  d  siitistaiitidl  numt)«?r  of  small  entities 
under  the  ixiteiid  oi  ihe  R*Tpiialor>  Flexdiihty 
Act 

Issui-d  in  Wdshinglon.  DC.  rui  N«jveml>er 

B  Keilk  Putts. 

.\/i,';(;v.rr  A :  space  and  Air  Traffic  RaJes 
Division. 

IKK  Iloi    H2-C'B?4  Fil^H  I2-1-«2.  MS  nm| 
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Coast  Guard 

33  CFR  Part  110 
(CCGD8-82-011 


Anchoraga  Grounds,  Western  FtorkJa 

agency:  Coast  Guard.  DOT. 

actiom:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  is  proposing 
to  amend  the  anchorage  rt-gulations  by 
establishing  anchorage  grounds  in  St 
.Xndrfvt'  Bay.  Florida  and  Pensacola 
Bay   Florida.  The  proposed  anchorage 
grounds  will  be  for  the  use  of  laid  up 
vessels.  Establishment  of  the  anchorage 
grounds  will  eliminate  the  necessity  of 
using  needed  shoreside  berthing  space 
fur  the  mooring  of  the*fe  vessels 
DATE:  Comments  must  be  received  on  or 
before  January  17,  19a3. 
ADDRESS:  Comments  should  be  mailed 
to  C<iptam  of  the  Port.  Mobile,  Alabama 


Marine  Safety  Office,  Suite  1900.  First 
National  Bank  Building,  Mobile. 
Alabama  36652.  Comments  may  be 
hand-delivered  to  that  address.  The 
comments  will  be  availnbie  for 
inspection  or  copying  at  the  Coast 
C;uard  Marine  Safety  Office  during 
normal  working  hours,  8:00  a.m.  to  4:30 
p  m  ,  Monday  through  Friday,  excluding 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  A.  1.  Sabol.  c/o  Captain  of  the 
Port,  Mobile.  Alabama.  Suite  1900.  First 
N.itional  Bank  Building,  Mobile.  AL 
3(,ti52.  Tel:  (504)  690-2201. 
SUPPL.EMEMTARV  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
commenls  should  include  their  names 
and  addresses,  identify  this  notice 
(CCCD6-a2-01),  the  specific  sectum  of 
the  proposal  to  which  their  comments 
apply,  and  give  the  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  self-addressed 
postcard  or  envelope  is  enclosed  The 
rules  may  be  changed  in  light  of 
comments  rec:eived.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  Nio  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  principial  persons  involved  in 
draftmg  this  notice  are  LT  M.  W.  Brown. 
L'SCG.  Project  Officer,  c/o  Commander. 
K.ighth  Coast  Guard  Ehstrict  (mps).  and 
LT  1  C.  Helfrich,  USCG,  Project 
.Mtorney.  c/o  Commander,  Eighth  Coast 
Guard  District  (dl).  Hale  Boggs  Federal 
Hldg.,  500  Camp  Street,  New  Orleans. 
[.A  70130. 

Discussion  of  Proposed  Rule 

Mobile  Feiry  Lines.  Inc.,  Mobile. 
Alabama  has  requested  that  areas  in  St. 
.\ndrew  Bay,  Florida  and  Pensacola 
Bay.  Florida  be  designated  as  anchorage 
grounds  for  the  lay  up  of  vessels.  The 
Port  of  Pensacola  has  also  requested  an 
anchorage  in  Pensacola  Bay  for  the 
same  purpose.  The  Coast  Guard  has 
evaluated  the  requests  and  has 
determined  that  such  anchorages  would 
be  desirable  and  is  proposing  to  create 
two  anchorages  as  requested,  one  in  St. 
Andrew  Bay  and  the  other  in  Pensacola 
Biy  The  Pensacola  Bay  Anchorage  will 
have  the  capacity  to  handle  a  maximum 
of  16  vessels  and  the  St.  Andrew  Bay 
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.'Anchorage  will  h«ive  the  capacity  to 
h;indle  8  vessels.  The  two  anchorage 
grounds  would  prinvarily  be  for  the 
spi-cific  usage  of  vessels  in  a  laid  up  or 
inHctive  status,  and  the  usage  of  the 
anchorages  would  be  administered  by 
tlic  Captain  of  the  Port,  Mobile. 
,\I;ibama.  The  anchorages  would  be 
.fvailable  for  the  lay  up  of  all  classes  of 
deep  draft  vessels,  but  it  is  anticipated 
Ihat  the  majority  of  vessels  utilizing  the 
anchorage  would  be  tankers  and  bulk 
c  aiTiers  and  such  vessels  would  have 
In  si  priority.  In  order  to  insure  thai 
lhr»se  vessels  utilizing  the  anchorage  do 
s<i  safely,  a  permit  from  the  Captain  of 
I  he  Port,  Mobile  would  be  required  prior 
to  any  vessel  occupying  the  anchorages, 
rhe  Captain  of  the  Port  would  insure, 
through  this  permit  that  the  vessel  was 
m  a  satisfactory  material  condition,  had 
adequate  contingency  plans,  and  had 
sufficient  mooring  gear  so  that  it  could 
he  delivered,  laid  up,  and  maintained 
saff;ly  without  threat  to  personnel  or  the 
rnvironment.  This  permit  would  also 
insure  thnt  laid  up  vessels  were  afforded 
fust  priority  for  nsage  of  these 
anchorages.  The  two  proposed 
anchorage  areas  are  located  in 
reasonably  sheltered  waters  and  are 
well  away  from  recreation,  navigation. 
and  fishing  areas.  No  waterway  user 
conflicts  are  anticipated.  The  proximity 
tn  the  (xuls  erf  Pensacola  and  Panama 
City  provide  ready  access  to  pollution 
mitigation  and  other  safety  equipment  in 
the  event  of  an  emergency.  It  is 
unticipated  that  vessels  using  the 
anchorage  would  be  moored  with  at 
least  two  anchors  both  fore  and  aft  and 
would  be  in  essentially  a  dead  ship 
status.  In  addition,  vessels  occupying 
the  anchorage  would  be  doing  so  for 
indefinite  periods  of  time.  Because  of 
these  factors  vessel  movement  activity 
in  the  anchorage  would  be  minimal. 
Establishment  of  these  anchorages  is 
desirable  as  it  will  move  inactive 
\  essels  from  frequently  navigated  areas 
and  will  jjrovide  clearly  identified  and 
protected  space  for  such  vessels  which 
will  enhance  safety. 

Econonic  Evaluatioii 

Ihese  proposed  regulations  are 
considered  to  be  non-significant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulation  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since  its  impact  is 
expected  to  be  minimal.  The  proposed 
areas  are  currently  unused  for  any 
commercial  or  recreational  purposes. 
There  will  be  no  additional  costs 
imposed  to  anyone  except  those  using 


the  anchorage  areas  in  that  they  must 
comply  with  mininial  safety  conditions 
as  specified  in  the  COTP  permit.  Such 
costs,  however,  are  belie\ed  to  be 
minor.  An  Elnvironmental  Assessment 
was  conducted  for  this  project  wiih  a 
finding  of  no  significant  impact.  The 
project  has  been  determined  to  be 
consistent  with  the  State  of  Florida  s 
Coastal  Zone  Management  Plan.  In 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  .^ct  (94  Stat.  nf.4l 
it  is  certified  that  these  rale.s.  if 
promulgated,  will  not  have  a  s^jnificant 
economic  impact  on  a  substantial 
numlxT  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  110 

.'\nchorage  grounds. 

PART  110— (AMENDED  I 
Proposed  Regulations 

In  consideratiun  of  the  foregiino.  the 
Coast  Guard  proposes  to  amend  Part  IT) 
of  Title  33.  Code  of  Federal  Regulations. 
by  adding  §§  llO.ig.'il)  and  110  ISlc  \o 
read  as  follows: 

§  110.193b    St.  Andrew  Bay,  Florida 

(a)  The  anchorage  ground— (1) 
Anchorage  .\rea  "A".  A  rectanaul.ir 
area  north  of  Courtney  Point.  525  yards 
long  by  400  yards  wide  bcginnina  at 
latitude  30''09'12"  N..  longitude  8.5  42  23' 
W.;  and  extending  south-south-westerly 
to  Iatitude30  0901"  N.,  longitude 
85'42'28"  VV.;  thence  west-northvvitsterh 
to  latitude  30°09'08  N.,  longitude 

85  42'45"  W.;  thence  norlh-northiMsterlv 
to  latitude  30'09'18"  .N..  longitude 
85  42'40"  VV.;  thence  east-southea.stei  1> 
to  the  point  of  beginning. 

(b)  The  Regulations.  (1 )  The 
anchorage  area  shall  primarily  be  used 
as  an  anchorage  for  vessels  laid  up  in  an 
inactive  status.  Laid  up  tankshlps  and 
dry  bulk  carriers  will  have  first  priority 

(2)  No  vessel  shall  occupy  this 
anchorage  without  first  obtaining  a 
permit  from  the  Captain  of  the  Port 
Mobile.  Alabama 

§  110.193c    Pensacola  Bay,  Florida. 

(a)  The  Anchorage  ground — (1) 
Anchorage  Ai'ea  "A".  A  rectangular 
area  southwest  of  Bayou  Chico  Entrance 
Channel  1225  yards  long  by  500  yards 
wide  beginning  at  latitude  30°22'54  '  N. 
longitude  87°14'30"  W,  and  extending 
southeasterly  to  latitude  30°22'43"  N, 
longitude  87''14'17"  W;  thence 
southwesterly  to  latitude  30'22  16  '  .\. 
longitude  8ri4'44"  W;  thence 
northwesterly  to  latitude  30° 22  25    N, 
longitude  8n4'58"  W:  thence 
northeasterly  to  the  point  of  beginning. 

(b)  The  Regulations.  (1)  The 


anchorage  area  riiall  primarily  be  used 
as  an  anchorage  for  vessels  laid  up  in  an 
inactive  status.  Laid  up  tankships  and 
dry  bulk  carriers  will  have  first  priority 

(2)  No  vessels  shall  occupy  this 
anchorage  without  first  obtaining  a 
permit  from  the  Captain  of  the  Port. 
Mobile,  Alabama. 

(3.)  L'.S.C.  4-1]  (49  U.S.C.  105,i(Glil),  4^  CfK 
I  4(>(.:)(1)  and  33  CFR  1.05-1(;;,| 

n.ilcd:  .\ov('nil)fi  10.  1982 
S.  IVl.  Foumier 

li  .'./•^'  D.fi'.ncl  Coivhiancicr.  Eighth  Cooal 
Cucn:  District 

BILUItG  CODE  4S'N>-14-M 


DEPARTMENT  OF  EDUCATION 

34  CFR  Part  300 

Assistance  to  States  for  Education  of 
Handicapped  ChHdren;  Correction 

agency:  Department  of  Education 

ACnoM:  Correction  of  the  modification 

i)f  notice  of  proposed  rulemaking. 


summary:  On  \o\  ember  3.  1982  the 
Secretary  published  a  document 
modifyinn  (47  FR  40871-49872)  the 
\utice  of  Proposed  Rulemaking  which 
was  published  on  August  4.  1982  (47  FR 
.:!;i83r>-3386()j.  This  document  corrects 
the  limeUne  appearing  in  the  modifylnc 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ui    ¥A  Sontag  or  .Ms.  Shif-ley  A  Junes 
Telephone:  (202J  426-6114. 

SUPPLEMENTARY  INFORMATION:  On  page 
498~2.  the  t;me!ines  section  is  corrected 
!i<  read  as  follows: 


\iiharaw  from  August  4  Pro- 

Si.-t«o  ^no  iBfCi 
Sec'io"  100  20(61 
Secl.on  300  ■22(c) 
Section  30C  141    , 
SecUon     300  IM    lai     «na 


ftestore  current  provisions, 


Section  30C  343(c) 
Section  300  342(b»(?) 
Sector  3linS34(b) 
SecUon    300  5'2(al    truouqf 

(c) 
Section  300  508(a)(31 


Dated  .\o\  ember  26,198:. 
It^iilaloj;  of  Domestic  Assistance  No.  84  O:.'" 
.'\ssistiinc.e  to  States  for  F.ducation  of 
1  l.inditapped  Children) 

Daniel  Oliver, 

■//;('  Gcncrvl  CrtirsrI.  Dcpartnwnl  of 

Educatiaii- 

iit(;i«..  (i:  ,ijm;  )-.'hi:  i;-i-f  M.4i.ini| 

BILUMG  CODE  4«l0-O1-« 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-3-FRL-2232-4;  EPA  Docket  Nos. 
AW31/32/33PAI 

Proposed  Approval  of  Revisions  to  the 
Pennsylvania  implementation  Plan 

AGENCY:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  Pennsylvania  has  requested 
that  EPA  approve  three  revisions  to  the 
Pennsylvania  State  Implementation  Plan 
(SIP).  The  SIP  revisions  consist  of  the 
deletion  from  the  SIP  of  a  more  stringent 
sulfur-in-oil  requirement  for  the  Upper 
Beaver  Valley  which  was  to  have 
become  effective  August  1,  1982,  the 
elimination  from  the  SIP  of  ambiguous 
odor  regulation  requirements,  and  the 
addition  to  the  SIP  of  provisions  for 
public  notification  of  violations  of  air 
quality  standards.  EPA  is  proposing  to 
approve  these  revisions.  EPA's  proposal 
is  being  made  while  the  State  process 
for  review  and  adoption  of  the  revisions 
is  still  underway.  This  concurrent 
proposal  and  review  prior  to  final  State 
action,  which  EPA  refers  to  as  "parallel 
processing,"  is  designed  to  reduce  the 
time  necessary  for  EPA  approval  of  SIP 
revisions. 

EFFECTIVE  DATE:  Comments  must  be 
submitted  on  or  before  January  3, 1983. 
ADDRESSES:  Copies  of  the  proposed  SIP 
revisions  and  the  accompanying  support 
documents  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 
U.S.  Environmental  Protection  Agency, 
Air  Programs  and  Energy  Branch 
(3AW10),  Curtis  Building,  Sixth  and 
Walnut  Streets,  Philadelphia,  PA. 
19106. 
Pennsylvania  Department  of 
Environmental  Resources.  Bureau  of 
Air  Quality  Control,  200  North  3rd 
Street.  Harrisburg,  PA.  17120. 
All  Comments  on  the  proposed 
revision  submitted  within  30  days  of  this 
notice  will  be  considered  and  should  be 
submitted  to  Mr.  Glenn  Hanson,  Chief  of 
the  Pennsylvania  Section,  at  the  EPA 
Region  III  address.  Please  reference  the 
docket  number  given  in  the  heading  of 
this  notice. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Raymond  D.  Chalmers  at  the  EPA 
Region  III  address  given  above  or  at 
telephone  number  215/597-8309. 
SUPPLEMENTARY  INFORMATION: 
PennsyK  ania  requested  on  May  6.  1982 
that  EPA  propose  concurrently  with  it 


several  revisions  to  the  Pennsylvania 
SIP.  The  SIP  revisions  consist  of  the 
deletion  from  the  SIP  of  a  more  stringent 
suIfur-in-oil  requirement  for  the  Upper 
Beaver  Valley  which  was  to  have 
become  effective  August  1,  1982,  the 
elimination  from  the  SIP  of  ambiguous 
odor  regulation  requirements,  and  the 
addition  to  the  SIP  of  provisions  for 
public  notification  of  violations  of  air 
quality  standards. 

The  principle  revision  is  the  deletion 
from  the  SIP's  sulfur  dioxide  regulation 
of  the  more  stringent  sulfur-in-oil 
requirement  for  the  Upper  Beaver  Valley 
which  was  to  have  become  effective 
August  1.  1982.  The  existing  SIP 
regulation  limits  sulfur-in-oil  for  No.  4. 
No.  5,  No.  6  and  heavier  fuel  oils  used  in 
the  Upper  Beaver  Valley  Air  Basin  to 
2.0%,  and  provides  for  a  reduction  of  this 
limitation  to  1.5%  as  of  August  1,  1982. 
The  revision  deletes  the  required 
reduction  to  1.5%.  Pennsylvania  has 
informed  EPA  that  there  are  no  major 
sources  in  the  Upper  Beaver  Valley 
which  bum  Nos.  4,  5,  6  or  heavier  fuel  oil 
and  that  there  should  therefore  be  no 
measurable  impact  on  air  quality  in  this 
area  as  a  result  of  the  use  of  2.0V) 
instead  of  1.5%  sulfur  oil.  Pennsylvania's 
position  is  further  supported  by  an  EPA 
study  entitled  "Calculations  from 
Compliance  Emissions  of  Long  and 
Short-Term  SOi  Concentrations  in  the 
New  Castle  and  Beaver  Valley  Areas." 
This  study  shows  that  air  quality  in 
these  areas  is  dominated  by  coal  fired 
combustion  units  and  process  SQz 
emissions.  The  study  shows  that  air 
quality  in  the  Upper  Beaver  Valley  is  not 
significantly  affected  by  emissions  from 
burning  of  residual  oil. 

Pennsylvania  proposes  to  change  its 
SIP's  odor  regulation  by  modifying  it  to 
require  controls  only  on  sources  that 
emit  malodorous  air  contaminants.  The 
odor  regulation  at  present  requires 
controls  on  certain  types  of  sources, 
regardless  of  whether  they  actually  emit 
malodorous  contaminants.  This  change 
will  enable  the  State  to  continue  to 
protect  the  public  from  malodorous 
emissions,  while  at  the  same  time 
enabling  it  to  discontinue  requiring 
controls  on  sources  that  are  not  actually 
causing  an  odor  problem. 

Pennsylvania  has  also  submitted  a 
commitment  to  report  air  quality  levels 
in  excess  of  standards  to  the  public. 
Pennsylvania's  primary  means  of 
accomplishing  this  will  be  the 
publication  of  an  annual  report 
describing  standards  violations  and 
briefly  explaining  their  possible  health 
effects.  Pennsylvania  has  also  agreed  to 
report  an  air  quality  index  to  citizens  of 
the  Allentown-Bethlehem-Easton. 


Harrisburg,  Scranton,  and  Wiikes-Barre 
areas  on  a  daily  basis.  Pennsylvania's 
report  will  not  cover  Allegheny  County 
and  Philadelphia,  since  Pennsylvania 
has  delegated  to  these  areas  the 
responsibility  for  making  the  reports. 
The  State  submitted  these  commitments 
to  meet  the  public  notification 
requirements  of  40  CFR  51.285. 

EPA  invites  the  public  to  submit 
comments,  to  the  address  given  above, 
on  whether  Pennsylvania's  proposed  SIP 
revisions  should  be  approved.  EPA's 
decision  to  approve  or  disapprove  the 
proposed  revisions  will  be  based  on  the 
comments  received  and  on  a 
determination  of  whether  the 
requirements  of  Part  D  and  Section 
110(a)(2)  of  the  Clean  Air  Act  and  of  40 
CFl^  Part  51  are  met. 

In  the  interest  of  shortening  the 
Federal  review  period,  EPA  is  proposing 
approval  of  Pennsylvania's  requested 
SIP  revisions  now,  before  the  State  has 
completed  action  on  them  and  submitted 
them  to  EPA  in  their  final  form,  EPA 
refers  to  this  procedure  as  "parallel 
processing."  If  EPA  finds  Pennsylvania's 
final  submittal  to  be  sustantially  the 
same  as  that  proposed  today,  EPA  will 
issue  a  final  rulemaking  on  the 
submittal.  Alternatively,  if  EPA  finds  the 
proposed  revisions  to  have  been 
substantially  altered  when  they  are 
submitted  in  final  form,  EPA  will 
reevaluate  them  and  publish  a  revised 
notice  of  proposed  rulemaking.  Parallel 
processing  is  estimated  to  reduce  the 
time  necessary  to  act  on  SIP  revisions 
by  an  average  of  3  to  4  months. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (see  46  FR 
8709). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 

(42  U.S.C.  7401-7642) 

Dated:  September  30,  1982. 

Peter  N.  Bibko, 

Ri'^ional  Administrator. 

|FR  Do.    li2-3<;»:iB  Filed  12-1-82,  «  45  dm| 
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40  CFR  Part  201 

lAH-FRL-SVM-t] 

Special  Local  Oetennination;  Interstate 
Rail  Carrier  Noise  Emission  Standards 

AGENCY:  EnvrronnTCTital  PrcHection 

Agency. 

ACTION:  Withdrawal  of  proposed 
amendment  concerning  special  local 
deternunations. 

SUMMiunr:  Notice  is  hereby  given  that 
the  Administrator  of  the  Enviromnental 
Protection  Agency  (CTA)  is  withdrawing 
the  profKJsed  Special  Local 
Determinations  amendment  to  the 
Interstate  Rail  Carrier  Noise  Emission 
Regulation.  The  proposed  amendment  to 
40  CFR  Part  201,  Subpart  C,  State  and 
Local  Authority  was  published  in  the 
November  29, 1976  Federal  Register  (41 
FR  S2317).  This  proposed  amendment 
provided  mandatory  procedures  to  be 
followed  by  State  and  local 
governments  in  requesting  coniiideration 
by  the  Agency  uoder  its  waiver 
authority  in  Section  17(c)(2]  of  the  Noise 
Control  Act,  42  U.S.C.  4916(c)(2). 

This  actioo  conforms  to  the 
administration's  policy  to  reduce 
Federal  regulatory  burden  where 
possible  and  practicable.  Consideration 
for  a  special  local  determination  is 
adequately  addressed  in  both  the  Act 
and  the  regulation. 

EFfECnvc  DATC  January  3, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louise  Giersch.  (202)  382-2935. 
SUPPLBNENTARY  MFORMATIOfC  EPA 
proposed  the  amendment  to  clarify 
Federal  preemption  and  to  give  to  the 
State  and  local  governments  seeking 
M'aivers  more  definitive  guidance  as  to 
the  procedures  to  be  followed  by  the 
Agency,  and  various  factors  in 
decisionmaking.  Shortly  after  the  public 
comment  period  on  the  proposed 
amendment,  a  review  and  analysis  of 
the  docket  was  undertaken.  The  ddcket 
elicited  responses  from  Gve  sources:  one 
Federal  agency,  two  State  governments, 
one  industry  association  and  one  rail 
carrier.  The  comments  essentially  dealt 
with  the  inee  of  preemption,  its 
definitioc  and  roles  and  responsibilities 
of  Federal/State  and  industry  in  this 
area.  Additionally,  the  Agpnry'a 
proposed  procedures  were  discussed 
with  a  view  towards  further  clarification 
and  streamlining. 

Section  17(c)(2)  of  the  Act  permits  the 
Agency  to  determine  that  certain  State 
or  local  actions  (not  in  conflict  with  the 
regulation)  aimed  at  controlling  the 
environmental  noise  emitted  by 
interstate  rail  carriers  are  permitted 


where  necessitated  by  special  local 
conditions. 

In  the  seven  years  that  EPA  has  had 
Federal  standards,  only  one  State  or 
local  government  has  requested 
considerabon  mider  this  section  of  the 
Act.  EPA  does  not  expect  many  requests 
in  the  future  but  in  the  event  the  Agency 
receives  any,  they  can  be  handled  on  a 
case-by-case  basis  while  eliminating  the 
detailed  and  formal  requirements 
identified  in  the  proposaL 

Section  17(cK2).  however,  does  not 
require  nor  suggest  that  provisions  for 
implementation  be  issued  in  the  form  of 
regulations.  Accordingly,  the 
Administrator  has  thus  determined  that 
the  provisions  for  requesting  such 
consideration  are  adequately  addressed 
in  the  Act  and  Subpart  C  of  40  CFR  201: 
consequently,  there  is  no  need  to 
proceed  with  the  promulgation  of  this 
amendment. 

(42  U.S.C.  4916(c)) 

List  of  Subjects  in  40  CFR  Part  201 

Railroads,  Noise  controL 

Dated:  November  22.  1982. 
Anne  M.  Gorsudi, 
.4  dm  ill  IS  Ira  tor. 

|KR  Doc  K-i:2«r  K.lrti  ij-i-k;  It4.^  ami 
BILLING  CODE  SS60-50-M 


40  CFR  Part  202 
lAH-FRL  2146-83] 

Special  t.ocal  Determinations: 
Interstate  Motor  Carrier  Noise 
Emission  Standards 

agency:  Environmental  Protection 

Agency. 

ACTION:  Withdrawal  of  proposed 

amendment  concerning  special  local 

determinations. 

SUMMARY:  Notice  is  hereby  given  that 
the  Administrator  of  the  Environmental 
Protection  Agency  (EPA)  is  withdrawing 
the  proposed  Special  Local 
Determinations  amendment  to  the 
Interstate  Motor  Carrier  Noise  Emission 
Regulation.  The  proposed  amendment  to 
40  CFR  Part  202,  Subpart  C.  State  and 
Local  Authority  was  published  in  the 
November  29. 1976  Federal  Register  (41 
FR  52320).  This  proposed  amendment 
provided  mandatory  procedures  to  be 
followed  by  State  and  local 
governments  in  requesting  consideration 
by  the  Agency  under  its  waiver 
authority  in  Section  16(c)(2)  of  the  Noise 
Control  Act.  42  U.S.C.  4917(c)(2), 

This  action  conforms  to  the 
administration's  policy  to  reduce 
Federal  regulatory  burden  where 
possible  and  practicable.  Consideration 


for  a  special  local  determination  is 
adequately  addressed  in  both  the  Act 
and  the  regulation. 

EFFECTIVE  DATE:  January  3. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louise  Giersch,  (202)  382-2935. 

SUPPLEMENTARY  WONMATIOM:  EPA 

proposed  the  amendment  to  darify 
Federal  preemption  and  to  give  to  the 
State  and  local  governments  seeking 
waivers  more  definite  guidance  as  to  the 
procedures  to  be  followed  by  the 
Agency  and  factors  to  be  considered. 
Shortly  after  the  public  comment  period 
on  the  proposed  amendment,  a  review 
and  analysis  of  the  docket  was 
undertaken.  The  amendment  to  the 
interstate  motor  carrier  elicited  public 
comment  responses  from  13  sources: 
two  Federal  agencies,  three  State/local 
governments,  two  industry  associations, 
one  motor  carrier,  and  five  motor  carrier 
equipment  manufacturers.  The 
preponderance  of  the  public  comments 
dealt  with  the  issue  of  preemption, 
primarily  as  it  is  related  to  Federal/state 
responsibilities  and  authorities  in  this 
area.  Additionally,  the  procedural 
aspects  of  preparing  and  filing  a  special 
local  determinations  request  were 
addressed  with  a  view  towards  further 
clarification  and  streamlining. 

Section  18(c)(2)  of  the  Act  permits  the 
Agency  to  determine  that  certain  State 
or  local  actions  (not  in  conflict  with  the 
regulation)  aimed  at  controlling  the 
environmental  noise  emitted  by 
interstate  motor  carriers  are  permitted 
where  necessitated  by  special  local 
conditions. 

Lt  the  eight  years  that  EPA  has  had 
standards,  only  one  State  or  local 
government  has  requested  consideration 
under  18(c)(2).  EPA  does  not  expect 
many  requests  in  the  future  but  in  the 
event  the  Agency  receives  any.  they  can 
be  handled  on  a  case  by  case  basis 
while  ehminating  the  detailed  and 
formal  requirements  identified  in  the 
proposal. 

Section  18(c)(2)  does  not  require  nor 
suggest  that  provisiorjs  for 
implementation  be  issued  in  the  form  of 
regulations.  Accordingly,  tke 
Administrator  has  thus  determined  that 
the  provisions  for  requesting  such  ' 
consideration  are  adequately  ad<fa«8sed 
in  the  Act  and  Subpart  C  of  40  CFR  202; 
consequently,  there  is  no  need  to 
proceed  with  the  promulgation  of  this 
amendment. 

(42  U.S.C.  4917(c)) 

List  of  Subjecto  in  40  CFR  Part  202 

Motor  carriers.  Noise  control. 
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Dated:  November  22.  1982. 
Anne  M.  Gorsuch, 

Administrator. 

|KR  Dili    fl2-.12>10:i  F'l>-tl  \2-\-Si.  8:45  am| 
BILLING  CODE  6560-SO-W 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42CFRPart  124 

Medical  Facility  Construction  and 

Modernization 

AGENCY:  Public  Health  Ser\  ice.  \  11  IS. 

action:  Proposed  rule. 


summary:  Section  1620(2)  of  the  Public 
Health  Service  Act  require  the  Secretary 
to  prescribe  by  regulation  general 
standards  of  construction, 
modernization,  and  equipment  for 
projects  assisted  under  Title  XVI  of  the 
Act.  Since  there  have  been  no 
appropriations  in  recent  years  to  carry 
out  Title  XVI,  there  is  no  need  to  retain 
the  standards  in  regulations.  Therefore, 
this  Notice  proposes  to  amend  Part  124 
of  Title  42  CFR  by  removing  provisions 
relating  to  minimum  standards  of 
construction,  modernization,  and 
equipment  of  hospitals  and  other 
medical  facilities. 

DATE:  Comments  must  be  received  on  or 
before  January  31, 1983. 

ADDRESS:  Written  comments  may  be 
addressed  to  the  Associate  Director  for 
Health  Facilities,  Bureau  of  Health 
Maintenance  Organizations  and 
Resources  Development,  Health 
Resources  and  Services  Administration, 
3700  East-West  Highway.  Center 
Building,  Room  5-22,  Hyattsville, 
Maryland  20782.  All  comments  received 
will  be  available  for  public  inspection 
and  copying  at  the  Division  of  Facilities 
Conversion  and  Utilization,  Bureau  of 
Health  Maintenance  Organizations  and 
Resources  Development,  Room  5-50,  at 
the  above  address,  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  a.m.  and  5:00  p.m. 
FOR  FURTHER  rNFORMATION  CONTACT: 
Mr.  Grady  Smith,  Division  of  Facilities 
Conversion  and  Utilization,  Bureau  of 
Health  Maintenance  Organizations  and 
Resources  Development,  Room  5-50  at 
the  above  address.  (Telephone:  301-436- 
6883) 


SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Health,  with  the 
approval  of  the  Secretary  of  Health  and 
Human  Services,  proposes  to  delete 
Subpart  C  (§  124.200-203)  and  §  124.4(d) 
of  Part  124  of  Title  42  of  the" Code  of 
Federal  Regulations. 

These  proposed  changes  would 
remove  from  Part  124  requirements 
relating  to  minimum  standards  of 
construction,  modernization,  and 
equipment  of  hospitals  and  other 
medical  facilities,  and  in  particular  the 
incorporation  by  reference  of  the 
document.  "Minimum  Requirements  of 
Construction  and  Equipment  for 
Hospital  and  Medical  Facilities"  (DHHS 
Publication  No.  (HRA)  7&-14012).  That 
document  is  incorporated  by  reference 
in  §  124.201.  The  provisions  to  be 
deleted  were  included  in  Part  124  in 
compliance  with  the  requirement  of 
Section  1620(2)  of  the  Public  Health 
Service  Act  that  the  Secretary  prescribe 
by  regulation  general  standards  of 
construction,  modernization,  and 
equipment  for  projects  assisted  under 
Title  XVI  of  the  Act.  Since  there  have 
been  no  appropriations  in  recent  years 
to  carry  out  Title  XVI,  there  is  no  need 
to  retain  the  standards  in  regulations. 

Similar  provisions  that  related  to 
assistance  provided  under  Title  VI  of 
the  Public  Health  Service  Act,  and 
which  also  incorporated  by  reference 
the  "Minimum  Requirements"  document, 
were  removed  from  Part  53  of  Title  42  on 
August  6,  1979  (44  FR  45946)  for  similar 
reasons.  Section  124.4(d),  which  is 
proposed  for  deletion  by  this  Notice, 
refers  to  one  of  those  former  Part  53 
provisions  and  is  therefore  obsolete. 

It  is  emphasized  that  projects  with 
respect  to  which  applications  were 
approved  or  grants  have  been  awarded 
under  Titles  VI  and  XVI  but  for  which 
full  project  reimbursement  has  not  yet 
been  made  will  be  subject  to  continuing 
compliance  with  the  "Minimum 
Requirements  of  Construction  and 
Equipment  for  Hospital  and  Medical 
Facilities"  as  incorporated  by  reference 
in  Parts  53  and  124  at  the  time  of  the 
initial  approval. 

Although  this  NPRM  proposes  to 
delete  the  incorporation  by  reference  the 
"Minimum  Requirements"  from 
regulations,  the  Department  of  Health 
and  Human  Services  will  continue  to 
revise  and  publish  these  standards  as 
technical  guidance  material.  Since  no 
other  nationally  recognized  standards 


for  construction  of  health  facilities  exist, 
the  "Maximum  Requirements"  are  used 
by  a  variety  of  Federal,  State,  and  local 
government  agencies,  as  well  as  by 
private  entities.  Its  use  by  these 
governmment  agencies  and  private 
entities  is  not  dependent  on  its 
regulatory  status. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation  to  the  Associate 
Director  for  Health  Facilities  at  the 
address  given  above.  All  relevant 
material  received  not  later  than  60  days 
after  publication  of  these  regulations  in 
the  Federal  Register  will  be  considered 
in  the  development  of  final  regulations 

Impact  Analysis 

Executive  Order  12291 

Executive  Order  12291  requires  that  a 
regulatory  analysis  be  prepared  for  a 
rule  that  is  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies,  or  geographic 
regions:  or  significant  adverse  effects  on 
business  or  employment. 

The  Department  of  Health  and  Human 
Services  has  determined  that  the 
proposed  change  to  remove  the 
"Minimum  Requirements"  from 
incorporation  by  reference  in  regulation 
will  not  affect  the  economy  by  $100 
million  or  more,  nor  will  it  cause  a  major 
increase  in  costs  or  prices  or  significant 
adverse  effects  on  business  or 
employnu'Kt. 

Resulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354) 

This  Act  requires  that  the  Department 
prepare  and  publish  a  Regulatory 
Flexibility  Analysis  for  any  regulation 
that  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  Department  of  Health  and 
Human  Services  has  determined  that  the 
proposed  change  will  not  significantly 
impact  on  small  entities  and  therefore 
does  not  require  preparation  of  a 
Regulatory  Flexibility  Analysis  under 
the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  42  CFR  Part  124 

Grant  programs — health.  Health 
facilities,  Low  income  persons, 
Minimum  requirements  for  construction. 

It  is  therefore  proposed  to  remove 
Subpart  C  and  §  124.4(d)  of  Subpart  A  of 
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Part  124  of  Title  42  of  the  Code  of 
Federal  Regulations,  as  set  forth  below. 

Dated:  September  15, 1982. 
Edward  N.  Brandt,  |r.. 

Assistant  Secretary  for  Health. 

Approved:  November  10, 1982. 
Richard  S.  Schweiker, 

Si'crclury. 

PART  124— MEDICAL  FACIUTY 
CONSTRUCTION  AND 
MODERNIZATION 

§  124.4    (Amended] 

1.  Remove  and  reserve  paragraph  (d) 
of  §  124.4  in  its  entirety. 

Subpart  C— [Reserved] 

2.  Remove  and  reserve  Subpart  C 

§  §  124.200,  124.201,  124.202,  and  124.203) 
in  its  entirety.  The  reference  in  the 
Table  of  Contents  to  Part  124,  Subpart  C 
is  changed  accordingly. 

|KK  Dm-   82-32840  Filed  12-l-«2:  B:45  am) 
BILLING  CODE  4160-1S-M 
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Federal    Regirter 

Vol.  47,  No.  232 

I'hursdjv,   Dim. ember  2,   1982 


This   section   o«   the    FEDERAL    REGISTER 
contains   documents   other   than    rules   or 
proposed   rules   ttiat   are   applicable   to   the 
public.    Notices   of   heanngs   and 
investigations,    committee   meetings,    agency 
decisions   and   rulings,    delegations   of 
authonty,    filing   of   petitions   and 
applications   and   agency   statements   ot 
organization    and   functions   are   examples 
of   documents   appeanng    m   this   section 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

Kraft  Condenser  Paper  From  France; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding 

agency:  Internation.il  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidumpino 
finding. 


SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  kraft  cfindenser 
paper  from  France.  The  review  covers 
the  only  known  exporter  of  this 
merchandise  to  the  United  States, 
Papeteries  BoUore,  S.S..  certain 
previously  reviewed  but  deferred  sales 
of  one  type  of  paper  during  the  period 
February  20,  1979  through  December  31. 
1979,  and  all  sales  during  the  period 
September  1.  1980  through  August  31, 
1981.  The  review  indicates  the  existence 
of  margins  for  the  sales  from  the  first 
period  and  no  margin  for  the  second 
period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value  on  the  shipments  during 
the  earlier  time  period.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 

EFFECTIVE  DATE:  December  2.  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Crawford  or  Jonathan  Seiger. 
Office  of  Compliance,  International 
Trade  Administration,  US.  Department 
of  Commerce,  Washington,  DC.  20230, 
telephone:  (202)  377-5255. 


SUPPLEMENTARY  INFORMATION: 

Background 

On  February  17,  1982.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
8910-12)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  kr.ift  condenser 
paper  from  France  (44  FR  54896. 
September  21.  1979)  and  announced  its 
intent  to  coniiuct  the  next  administrative 
review  by  the  end  of  September  1982.  As 
required  by  section  751  of  the  Tariff  Ac! 
of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
atiministrative  review,  i'he  substantive 
provisions  of  the  Antidumping  Act  ot 
1921  ("the  1921  Act")  and  the 
appropriate  Customs  Service  regulations 
apply  to  all  unliquidated  entries  made 
prior  to  January  1,  1980. 

Scope  of  the  Review 

Imports  covered  by  thi!  review  are 
shipments  of  kraft  condenser  paper, 
meaning  capacitor  tissue  or  condenser 
paper  containing  80%  or  more  by  weight 
ctnemical  sulphate  or  soda  wood  pulp 
based  on  total  fiber  contfint.  Kraft 
condenser  paper  is  currently  cl.issifiable 
under  items  252.4000,  252.4200,  and 
2.56.3080  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  The 
Department  knows  of  only  one  exporter 
of  French  kraft  condenser  paper  to  the 
United  States,  Papeteries  Bollore  S.A. 
( "Bollore ').  The  review  covers  certain 
previously  reviewed  but  deferred  sales 
of  one  type  of  paper  during  the  period 
February  20,  1979  through  December  31, 
1979.  and  all  sales  during  the  period 
September  1,  1980  through  August  31. 
1981, 

United  Slates  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act 
or  section  203  of  the  1921  Act.  as 
appropriate,  since  all  sales  were  made 
to  unrelated  purchasers  in  the  United 
States  prior  to  importation.  Purchase 
price  was  based  on  the  delivered  price 
with  deductions,  where  applicable,  for 
ocean  freight,  insurance,  foreign  and 
U.S.  inland  freight,  customs  duties  and 
clearance  charges,  in  accordance  with 
§  353.10  of  the  Commerce  Regulations. 
No  other  adjustments  were  claimed  or 
allowed. 


Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  TarifT  Act 
or  section  205  of  the  1921  Act.  as 
appropriate,  since  sufficient  quantities 
of  such  or  similar  merchandise  were 
S(ild  in  the  home  market  to  provide  a 
basis  for  comparison.  Home  market 
[iriccs  were  based  on  delivered  prices 
with  adjustments,  where  applicaW«.  for 
foreign  inland  freight  and  differences  in 
credit  costs,  in  accordance  with  §  353.15 
of  the  Comrr!t;rce  Regnlations  and 
§  153.10  of  the  Cuattjms  Rpgnlations. 
Adjustments  were  a?so  made,  TrfifTe 
applicable,  for  differences  in  the 
merchandise,  in  accordance  with 
§  353  16  of  the  Commerce  Regulations 
and  §  153.11  of  the  Customs  Regulations, 
and  for  packing  cost  differences.  We 
denied  claimed  adjustments  for  trade 
show  expenses,  technical  expenses, 
differences  in  "sales  administration, 
billing,  accounts  receivable  and 
incoming  cash  treatment  cost"  because 
they  bear  no  direct  relationship  to  the 
sales  under  consideration.  No  other 
.idjustments  were  claimed  or  allowed. 

During  the  course  of  the  review  the 
petitioners,  Crocker  Technical  Papers. 
Inc.  and  the  Schweitzer  Company  (a 
division  of  Kimberly  Clark  Corporation), 
alleged  that  Bollore  was  selling  the 
merchandise  in  its  home  market  below 
Its  cost  of  production  and  requested  that 
the  Department  conduct  a  cost  of 
production  investigation.  We  denied 
their  request  because  the  petitioners 
based  their  allegation  on  cost 
information  for  1977  submitted  with  the 
original  petition  and  on  operating  losses 
for  the  fiscal  year  1980  shown  on 
Bollore's  financial  statements,  which 
Bollore  subsequently  demonstrated 
were  not  connected  to  sales  of  kraft 
condenser  paper. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  thai 
the  following  margins  exist: 


Product  type 


0"  ed  kCT  'Of  melBiliJing. 
1  1 7  a"  dry  density 
1  %  0'  less  motsture 
conleni    SCO  mm  Of 
Tiofe  "1  wid!fi   8-  '0 

miCfOrs  in  thiC»>f^eS5 


Time  penod 


Majgifi 
Ipefconi) 


2.20  79-12 -31 '79 
9/1 '80-8,-31/81 


128 

0 
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Product  type 

M»8in 
(percent) 

All  other _ 

9/1/8a-«/31/81 

0 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  with  purchase  dates  during  the 
first  lime  period.  Individual  differences 
between  United  States  price  and  foreign 
market  value  may  vary  from  the 
percentage  stated  above.  The 
Department  will  issue  assessment 
instructions  directly  to  the  Customs 
Service. 

Further,  as  provided  for  in  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
di'posit  of  estimated  antidumping  duties 
of  zero  percent  shall  be  required  on  all 
shipments  of  French  kraft  condenser 
paper  entered,  or  withdrawn  from 
w  a  rehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results.  This  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

riiis  administrative  review  and  notice  are 
in  Hccordnnce  with  section  751(a)(1)  of  the 
Tiiriff  Act  (19  U.S.C.  1675(a)(1))  and  section 
:j5:t..'S.l  of  the  Commerce  Regulations  (19  CFR 

;is:i..'j.i). 

DHled:  November  24,  1982. 
Gary  N.  Horlick, 
Uifputy  Assistant  Secretar}'  for  Import 

Administration. 

im  l)i>(    B2-3L'918  Filed  12-1-82;  8:45  amj 
BILLING  CODE  3S10-25-II 


Full  Council  Meeting,  President's 
Export  Council;  Partially  Closed 

Meeting 

AGENCY:  International  Trade 
Administration,  Commerce. 
action:  Notice. 

summary:  The  President's  Export 
Council  was  initially  established  by 
Executive  Order  11753  of  December  20, 
1973.  The  Council  was  reconstituted  by 
Executive  Order  12131  of  May  4, 1979, 


and  continued  by  Executive  Order  12258 
of  December  31, 1980.  The  Councils 
purpose  is  to  advise  the  President  on 
matters  relating  to  United  States  export 
trade. 

TIME  AND  PLACE:  December  16, 1982, 
from  10:00  a.m.  to  3:30  p.m.  The  meeting 
will  be  held  at  the  U.S.  Department  of 
Commerce.  Room  4830. 14th  and 
Constitution  Ave.  N.W.,  Washington. 
D.C. 

Agenda 

General  Session 

10:00  a.m.-12:30  p.m.  An  open  session  will 
be  held  to  include  opening  remarks;  report 
and  film  on  implementation  of  the  export 
trading  company  legislation;  reports  by 
subcommittits  en  their  recommendHtions, 
projects  and  issues;  discussion  of  DISC;  and 
discussion  of  the  Council's  priorities  and 
meeting  schedule  for  1983.  Topics  that  are 
expected  to  be  presented  by  the 
subcommittees  include;  extraterritoriiil 
application  of  U.S.  laws;  the  Export 
Administration  Act;  boycott  policy;  export 
financing;  services  trade;  agr  cultural  exports, 
state/federal  cooperation;  the  U.S.  and 
Foreign  Commercial  Services  and  export 
controls. 

Executive  Session 

12;30  p.m.-3;30  p.m.  Lunch  and  a  closed 
session  for  reports  and  discussion  of  matters 
properly  classified  under  Executive  Order 
12356.  dealing  with  the  GATF  Ministerial  and 
other  trade  negotiation  and  export  policy 
matters. 

PUBLIC  participation:  The  general 
session  of  the  meeting  will  be  open  for 
public  observation  and  a  limited  number 
of  seats  will  be  available.  To  the  extent 
time  permits,  members  of  the  public  may 
present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  lime  before  or  after 
the  meeting. 

SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  of  Commerce  for 
Administation.  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  February  10. 
1982,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  Section  5(c)  of  the 
Government  in  the  Sunshine  Act.  Pub.  L. 
94-409,  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be 
exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l) 
and  are  properly  classified  under 
Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 


Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  Commerce, 
telephone;  (202)  377-4217. 
FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  COI«TACT: 
Elisabeth  Maatsch,  Room  3213.  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230,  Telephone:  (202)  377-1125, 

Dated:  November  29.  1982. 
Henry  Misisco, 

Acting  Director.  Office  of  Policy  and 
Coordination. 

IFH  D(K.   H2-32M4  Filed  1.2-1-62   6  45  dni| 
BILLING  CODE  3S10-2S-M 


COMMITTEE  FOR  THE 

IMPLEMENTATION  OF  TEXTILE 

AGREEMENTS 

Adjusting  the  Import  Levels  for  Certain 

Cotton  and  Man-Made  Fiber  Textile 

Products  From  the  Republic  of  the 

Philippines 

.November  29.  1982. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Applying  carryforward  to  the 
levels  of  restraint  established  for  cotton 
phiysuits  in  Category  337  pt.,  woven 
cotton  blouses  in  Category  341  pt..  and 
man-made  fiber  sweaters  (excluding 
infants'  sweaters)  in  Category  645/646 
pi.,  produced  or  manufactured  in  the 
Philippines  and  exported  during  the 
agreement  year  which  began  on  January 
1.  1982. 

(.\  detailed  description  of  the  textile 
categories  m  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28.  1980  (45  FR 
13172).  as  amended  on  April  23,  1980  (45 
FR  27463).  August  12,  1980  (45  FR  53506), 
December  24,  1920  (45  FR  85142),  May  5. 
1981  (46  FR  25121),  October  5,  1981  (46 
FR  48963),  October  27,  1981  (46  FR 
52409).  February  9,  1982  (47  FR  5926). 
and  May  13.  1982  (47  FR  20654)). 

SUMMARY:  On  November  24, 1982,  the 
Gov  ernments  of  the  United  States  and 
the  Republic  of  the  Philippines 
exchanged  notes  further  amending  the 
Bilateral  Cotton,  Wool,  and  Man-made 
Fiber  Textile  Agreement  of  August  22 
and  24,  1978,  as  amended,  to  provide  for 
the  use  of  carryforward.  Carryforward 
used  in  1982  will  be  charged  to  the  1983 
level.  At  the  request  of  the  Government 
of  the  Republic  of  the  Philippines,  under 
the  terms  of  the  new  agreement,  the 
United  States  is  applying  carryforward 
to  the  levels  of  restraint  for  cotton  and 
man-made  fiber  textile  products  in 
Categories  337  pt.,  341  pt.,  and  645/646 
pt.  during  the  agreement  year  which 
began  on  January  1, 1982. 
EFFECTIVE  DATE:  December  31  1982. 
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FOR  FUKTHEn  INFORMATION  CONTACT 

Carl  Ruths,  IntemationalTYactf? 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
Washington.  DC.  30230(202^377^212) 
SUPPLEMENT  AMY  INTOHWATIOW:  On 

December  18, 1981,  there  was  publisb*»d 
in  the  Federal  Register  (46  FR  eitisei  a 
letter  dated  December  14,  19&1  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Tjextile  Agreements 
ti)  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  cert.i.n 
specified  categories  of  cotton,  wool,  and 
man-made  fiber  textile  products, 
including  Categories  337  pt..  341  pt..  and 
&45/646  p'   produced  or  manufactnred  in 
tho  Philippines,  wfeich  m*y  be  entered 
info  the  United  States  for  consumption, 
or  withdrawn  from  warehouae  for 
consumption,  during  tbe  tweleve-monlh 
period  which  began  on  |anuiiry  1.  1982 
and  extends  through  December  Jl.  1982. 
Ir;  the  letter  published  below  the 
("hairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
increase  the  levels  for  cotton  and  man- 
mjde  fiber  textile  products  in  Categories 
3.r  pt..  341  pt..  and  645/646  pi   to  the 
designated  amounts. 
Walter!  C.  Lenahan, 

C.^ujrrDan.  Cnmmrttee  for  the  hnplementalior 
of  Textile A^r^tfments. 
Novpmber  29,  iyB2 

Committee  for  the  Implementation  of 
Textile  Agreements 

Commissiuner  of  Cusioms. 

Dfoartment  of  the  Treasury,  Washuigton. 

'  DC 

Dear  .Vlr,  CommissioniT-  This  liirfctive 
further  amends,  but  tkjes  not  Cinre!.  the 
directive  of  December  14.  1<W1,  whic^ 
directed  you  lo  prohibit  pntry  of  certatn 
specific  categones  of  cottoo.  wool,  and  man- 
mdde  fiber  textile  producr*.  produced  or 
mdnufactured  in  tbe  Philippines  Effei.tise  on 
December  ,1,  1982,  the  directive  of  Deoeniljer 
14,  1981  is  further  amended  lo  incrense  the 
levels  of  restraint  e«tabii»hed  for  Calet^ones 
3J7  pt  .  341  pt..  and  (>4.S,  64tj  pt   to  the 
fuUowing: 


CMgny 

Adiusiad  12  iw  level  of 
restraml  ' 

337  p(  '■            

V  r"  '           - -,-  ■■■ 

40.e?i  «07en 
$0.06/  aoiar\ 
94  iii  iazev 

164b  646  pi  '  _ 

The  i«v«ts  of  raairaifK  naw  not  beer  aclius'ea  to  ^e^'ect 
a"v  iTiports  «t»  Decwitwr  3'    '48' 

■  in  Calegofy  337  *TSUSA  rumoers  e.cfpt  383  TJOft 
363  0830.  383.5036,  afW  383  5047 

'in  CalMory  341  only  TSUSA  numtlers  393  0506. 
383  4704.  383  4707  Md  383.4711 

'in  Category  545/646.  all  TSuSA  numoe'S  axceot 
383  1357  and  383  8070 

The  actions  taken  with  respect  tu  the 
Government  of  the  Republic  of  the 
Philippines  and  with  respect  lo  imports  of 
cotton  and  man-made  fiber  tpxtile  products 


friini  tbe  Pfnlippiaes  have  been  d«»ermined 
t)\  the  CoBimittef  for  the  InplemenUliun  of 
1  extile  /Vgrftemenls  la  LDVolve  foreijjB  aff.iirs 
/:ini  'luns  uf  the  tailed  Stales.  Therefore. 
these  dirn  tions  to  the  Commissioner  of 
CUi.stimis.  whi(.h  tire  necess  iry  for  the 
im(lenientntion  of  srurh  artum*,.  faM  within 
the  f  irr»Rn  aff.iirs  t'ltct-ptinn  to  the  ruJe- 
nirti<,in>j  profisitmB  of  S  I'.S.C  SSS  Thm  letlPt 
will  be  pulil!sh«l  :n  ttip  FedoraJ  RegisVer 

Sincerely 
Walter  C,  l.enrih.iri. 

Chairman.  Cunimittee  for  the  Implementation 
•  '^Textile  .Agreements. 

,H<  !).!<    «J    I.-")!- K::.-ii  lJ-1-82.  a:«S«in| 
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DEPARTMEPfT  OF  ENEnCY 

National  P«troteum  CouncN,  MiscHMe 
Displacement  Task  Group  of  ttie 
Commntee  on  Enhanced  Oil  Recovery; 
Meeting 

.Nntu  e  IS  hereby  ^ven  thiil  the 
M:si  ible  Displac«Trient  Task  Gnnip  ot 
the  Commrttee  on  Enhanr^  Oil 
Recovery  will  meet  in  Decembpr  1982. 
The  National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  naturaJ  giis  or  the  oil 
and  natirral  jjas  indiistnes.  The 
Committee  cm  Enhnnteif  oil  Recovery 
will  inve«1i!?ate  the  technical  and 
economic  aspects  of  increasing  the 
nation's  petroleum  production  through 
enhanced  oil  recovery.  Its  analysis  and 
findings  will  be  based  on  information 
and  data  to  be  gathered  by  the  vano'as 
task  groups.  The  time,  location  and 
agenda  of  the  Miscible  displacement 
Task  Group  meeting  follows; 

The  Miscible  Displacement  Task 
(.roup  will  hold  Its  first  meeting  on 
Wednesday,  December  15. 1982,  starting 
at  9  (X)  a.m  m  Room  160:i  Uobil 
Exploration  and  Produang  Services. 
Inc  ,  7200  North  Stentmons  Fruewav, 


Dr 


is.  Texas. 


The  tentative  agenda  few  the  Mi«!rible 
Displacement  Task  Group  meeting 

follows: 

1   Ojjer.ins  remrirks  tiy  the  Chairm-m  -ind 
Government  Crx.hairmrin 

2.  Discuss  the  atxiipe  of  the  overall  study 

3,  Discuss  the  study  anignment  of  Th«- 
Miscible  Displacemienl  Taak  Group, 

4  Discuss  aay  other  matters  perUneut  to 
the  overall  His.iirmit'iil  from  the  Se«  retary  of 
F.ner«\ 

The  m€K,"ting  is  open  lo  tite  public.  The 
Chanman  of  the  MisciWe  Diiplacetnent 
Task  Croup  is  empowered  to  conduct 
the  meeting  m  a  fa^ion  that  will,  in  his 
judgement,  facilitate  tbe  orderiy  condoct 
of  business.  Any  member  <rf  the  public 
who  wishes  to  file  a  written  statement 


with  the  Miscible  Displacement  Task 
Group  will  be  permitted  to  do  so.  either 
tiefore  or  after  th£  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  should  inform  G.  J.  Parker. 
Office  of  Oil,  Gas  and  Shale 
Technologj',  Fossil  Energy,  301/353- 
3i),i2.  pritrr  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  en  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190.  DOE  Forrestal 
Building.  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  between  the 
hours  of  8:(X)  a.m.  and  4:00  p.m..  Monday 
throiij4h  F'nday,  except  Federal  holidays 

Uiiieii  at  Washington,  D.C,  on  November 

2t).  IMHJ. 

Donald  L.  Bauer, 

/',■'.',  .pc! Dyputy A9f:stantSecretar\  fm 
h'l'.^.-,:!  Er.fr^y 

|FR  Doc,  82-3ait«  Fili'd  i:   1  -«   H  «:i  ,im] 
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National  Petroteum  CouncH, 
Coordinating  Subcommittee  of  the 
Committee  on  Enhanced  OR  Recovery; 
Meeting 

Notice  IS  hereby  given  that  the 
Coordinating  Subcommittee  of  the 
Committei.'  on  Enhanced  Oil  Recovery 
will  meet  in  December  1982.  The 
National  PetroJeum  Council  was 
established  to  provide  advice, 
information,  and  recoimnendatjons  to 
the  Secretary  of  Energy  on  matters 
relating  to  oiJ  and  natural  gat  or  the  oU 
and  natural  gas  industries.  The 
Committee  on  Elnhanced  Oil  Recovery 
will  investigate  the  technical  and 
economic  aspects  of  increasing  fhe 
Nation's  petroleum  production  through 
enhanced  oil  recovery.  Us  analysis  and 
findings  will  be  based  on  information 
and  data  to  be  gathered  by  tbe  various 
task  groups.  The  time,  location  and 
agenda  of  the  Coordinating 
Subcommittee  meeting  follows: 

The  Coordinating  Subcommittee  will 
hold  its  third  meeting  on  Friday, 
December  17,  1982.  starting  at  9:00  am 
in  the  Rayburn  I  and  II  Rooms  of 
Stouffer's  Greemray  Plaza  Hotel,  The 
Greenway  Plaza.  Houston,  Texas. 

The  tentative  agenda  for  the 
Coordinating  Subcomnuttee  meeting 
follows; 

1   Opening  remarks  by  the  Chairman  and 
Government  Cochairman. 

2.  Discuss  study  assignments. 

3  Review  task  group  study  assignments, 

4,  Discuss  any  other  Tnatters  pcrtrnent  to 
the  overall  assignment  from  the  Secretary  of 
Energy 
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The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Coordinating 
Subcommittee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderiy  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Coordinating  Subcommittee 
will  be  permitted  to  do  so.  either  before 
i)r  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  G.  J  Parker. 
Office  of  Oil.  Gas,  and  Shale 
Technology,  Fossil  Energy,  301/353- 
3032,  prior  to  the  meeting  and 
reiisonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
lie  available  for  public  review  at  the 
iTf.'edom  of  Information  Public  Readinj; 
Room,  Room  lE-190,  DOE,  Forrestal 
Building,  1000  Independence  Avenue, 
S  W.,  Washington.  D.C..  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C..  on  .N'ovembtjr 
Jb.  1982. 
Donald  L.  Bauer. 

Prr.n  ipal Deputy Assistinil  Src  ri ■liirx  U " 
Fossil  Energy. 

IKH  i)ik:  ti.;-:i::iiw  Kil.-U  u-i-o::  ti-is  .ini, 
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National  Petroleum  Council,  Costs  and 
Economics  Task  Group  of  the 
Committee  on  Enhanced  Oil  Recovery; 
Meeting 

Notice  is  hereby  given  that  tJie  Costs 
and  Economics  Task  Group  of  the 
Committee  on  Enhanced  Oil  Recovery 
will  meet  in  December  1982.  The 
National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Enhanced  Oil  Recovery 
will  investigate  the  technical  and 
economic  aspects  of  increasing  the 
Nation's  petroleum  production  through 
enhanced  oil  recovery.  Its  analysis  and 
findings  will  be  bas^d  on  information 
and  data  to  be  gathered  by  the  various 
task  groups.  The  time,  location  and 
agenda  of  the  Costs  and  Economics 
1  ask  Group  meeting  follows: 

I'he  Costs  and  Economics  Task  Group 
will  hold  its  first  meeting  on  Thursday, 
December  16, 1982.  starting  at  1:00  p.m. 
in  Room  1820.  Stouffer's  Greenway 
Plaza  Hotel,  The  Greenway  Plaza, 
Mouston,  Texas. 

The  tentative  agenda  for  the  Costs 
and  Economics  Task  Group  meeting 
follows: 


1.  Opening  remarks  by  the  Chairman  and 
Government  Cochairman. 

2.  Discuss  the  scope  of  the  overall  stud\ 

3.  Discuss  the  study  assignment  of  the 
Costs  and  Economics  Task  Croup. 

4.  Discuss  any  other  matters  pertinent  lu 
the  overall  assignment  from  the  Secretary  of 
Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Costs  and  Economics 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgement,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wished  to  file  a  written  statement 
with  the  Costs  and  Economics  Task 
Group  will  be  permitted  to  do  so.  either 
before  or  after  the  meeting.  Menihcis  of 
the  public  who  wish  to  make  oidl 
statements  should  inform  G.  J  Parker. 
Office  of  Oil,  Gas  and  Shale 
Technology.  Fossil  Energy.  301/353- 
3032,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  fur 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meetms  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Readinp 
Room.  Room  lE-190,  DOE  Forrestal 
Building.  1000  Independence  Avenue 
S.W..  Washington,  D.C.  between  the 
hours  of  8:00  a.m.  and  4:00  p.m..  Monda\ 
through  Friday,  except  Federal  holidays 

Issued  at  Washington.  13  C.   on  \oven:!>fr 
26.  1982 

Donald  L.  Bauer. 

Principal  Deputy  Asfiistant  Srciffary  for 
Fossil  Energy. 

I  IK  D.K   b:  -,e9fl2  F.led  i;-l-(C  a..».i  rtoil 
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National  Petroleum  Council,  Thermal 
Task  Group  of  the  Committee  on 
Enhanced  Oil  Recovery;  Meeting 

Notice  is  hereby  given  that  the 
Thermal  Task  Group  of  the  Committee 
on  Enhanced  Oil  Recovery  will  meet  in 
December  1982.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Enhanced 
Oil  Recovery  will  investigate  the 
technical  and  economic  aspects  of 
increasing  the  Nation's  petroleum 
production  through  enhanced  oil 
recovery.  Its  analysis  and  findings  will 
be  based  on  information  and  data  to  be 
gathered  by  the  various  task  groups  The 
time,  location  and  agenda  of  the 
Thermal  Task  Group  meeting  follows: 

The  Thermal  Task  Group  will  hold  its 
first  meeting  on  Thursday,  December  16. 
1982.  Starting  at  8:30  a.m.  in  Room  1809. 


Stouffer's  Greenway  Plaza  Hotel.  The 
Greenway  Plaza.  Houston.  Texas. 

The  tentative  agenda  for  the  Thermal 
Task  Group  meeting  follows: 

1   Opening  remarks  by  the  Chairman  and 
(.ii\ernment  Cochairman. 

2.  Discuss  the  scope  of  the  overall  stud\ 

3.  Discuss  the  study  assignment  of  the 
I  hermal  Task  Croup. 

4  Discuss  any  other  matters  pertinent  in 
the  overall  as.signment  from  the  Secretarv  i>( 
Knerg\ 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Thermal  Task  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgement. 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Thermal  Task  Group  will  be 
pc^rmitted  to  do  so.  either  before  or  after 
the  meeting.  Members  of  the  public  whcj 
wish  to  make  oral  statements  should 
inform  C.  ].  Parker.  Office  of  Oil,  Cias 
.ind  Shale  Technology,  Fossil  Energy, 
301/35.3-3032,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
he  a\iirlable  for  public  re\  iew  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-190,  DOE  Forrestal 
Building.  1000  Independence  Avenue. 
SVV..  Washington.  DC.  between  the 
hours  of  8:00  am  and  4:00  p.m..  Mondav 
through  Friday,  except  Federal  holidays 

Issued  at  Washirinlon.  D.C,  <iii  .\'ovt;nibcT 
2f>.  1982 

Donald  L.  Bauer, 

PriiH  ipal Ihputy  Assisltwt  St'cn-tiiry  fiit 
Fi'ssil  E.ri'r^y. 

IK  I),,    h:    i..-» -,  I  !. .)  i:-i-K:M,S.im| 
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Economic  Regulatory  Administration 
i  Docket  No.  ERA-f  C-«2-02Sl 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978:  Electric  Utility  Conservation 
Plans 

agency:  Economic  Regulatory 
Administration.  DOE. 
ACTION:  Notice  of  approval  of 
conservation  plans. 

SUMMARY:  Tlie  Economic  Regulatorv 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  a  number 
of  electric  utility  conservation  plans 
developed  and  submitted  for  DOE 
approval  pursuant  to  section  808  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  as  amended.  42  U.S.C.  8301  pl 
spq.  ("FUA"  or  "the  Act").  Pursuant  to 
10  CFR  508.5(b),  DOE  hereby  gives 
Notice  of  Approval  of  Conservation 
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Plans  submitted  by  the  electric  utility 
owners  or  operators  listed  in  the 
"Supplementary  Information"  section 
below. 

The  public  file  for  each  of  the  listed 
electric  utility  owners  or  operators 
containing  this  Notice  of  Approval  of 
Conservation  Plans  and  all  other 
pertinent  documents  are  available  for 
inspection  at  the  Department  of  Energy. 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue  S.W.,  Room 
lE-190,  Washington,  D.C.  20585, 
telephone  (202)  252-6020.  Approval  of 
each  conservation  plan  was  based  on 
era's  consideration  of  the  entire  record 
of  the  proceeding,  including  any 
comments  received  during  the  public 
comment  period  for  each  plan. 

date:  In  accordance  with  10  CFR 
1508.5(b),  this  Notice  shall  take  effect  on 
December  2, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clifford  Tomaszewski,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Forrestal  Building, 
Room  CA-073  F,  1000  Independence 
Avenue  SVV.,  Washington,  D.C.  20585, 
(202)  252-2201 

Henry  Carson,  Esq..  Acting  Assistant 
Ceneral  Counsel  for  Coal  Regulations, 
Office  of  the  Genera!  Counsel, 
Forrestal  Building,  Room  6D-033.  1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585,  (202)  252- 
6947. 

SUPPLEMENTARY  INFORMATION:  Section 
1023  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  Pub.  L.  97-35 
(OBRA)  amended  FUA  by  adding  a  new 
section  808.  entitled  "Electric  Utility 
Conservation  Plan." 

Section  808  requires  utilities  which 
own  or  operate  any  existing  electric 
powerplant  which  used  natural  gas  as  a 
primary  energy  source  between  August 
14,  1980  and  August  13,  1981,  and  which 
also  plan  to  use  natural  gas  in  any 
electric  powerplant,  to  develop  and 
submit  to  DOE  for  approval  a 
conservation  plan  to  conserve  electric 
energy.  The  plan  must  set  forth  the 
means  to  achieve  the  conservation  of 
electric  energy  at  a  level  equal  to  10 
percent  of  the  electric  energy  output  of 
the  utility  sold  within  its  own  system 
which  was  attributable  to  natural  gas 
during  the  four  calendar  quarters  ending 
on  June  30, 1981.  Approved  plans  must 
be  fully  implemented  during  the  five 
year  period  following  DOE  approval. 

Notices  of  Receipt  of  the  proposed 
conservation  plans  described  below, 
providing  for  a  thirty  (30)  day  public 
comment  period  during  which  interested 
persons  were  invited  to  submit  written 


comments  concerning  the  content  of  any 
such  proposed  conservation  plan,  were 
published  in  the  Federal  Register  on 

August  12  and  27,  1982  and  September 
17,  1982  (47  FR  35033,  37952  and  41163, 
respectively).  No  comments  on  these 
proposed  plans  were  received. 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
the  conservation  plans  of  each  of  the 
following  utilities  meet  the  requirements 
for  approval  contained  in  10  CFR  508.8. 
ERA  is  restricted  by  the  120  day  time 
limitation  imposed  by  the  Act  on  the 
plan  approval  process  as  to  the  amount 
of  information  which  can  be  analyzed  in 
order  to  ascertain  the  environmental 
siRnificance  of  approval  of  these  plans. 
However,  based  on  the  information 
contained  in  each  utility's  submittal, 
ERA  has  determined,  pursuant  to  10 
CFR  508.5,  that  the  conservation 
programs  contained  in  the  plan  of  each 
utility  listed  below  should  not  produce 
environmental  consequences  significant 
enough  to  warrant  detailed 
documentation  pursuant  to  the  National 
Environmental  Policy  Act  or  its 
implementing  regulations  (40  CFR  1500 
et  seq.).  Thus  this  action  clearly  docs 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Pursuant  to  10  CFR 
508.5  and  section  808(d)(1)  of  FUA,  DOE 
approves  the  electric  utility 
conservation  plans  submitted  by  the 
utilities  listed  below. 

Each  of  the  electric  utilities  whose 
plans  are  approved  herein  shall 
annually  submit  a  report  to  ERA 
pursuant  to  10  CFR  508.7  identifying  the 
steps  taken  during  the  preceding  year  to 
implement  its  approved  plan.  Each  such 
report  shall  be  submitted  within  thirty 
(30)  days  after  the  close  of  a  calendar 
year,  beginning  with  the  close  of 
calendar  year  1983.  The  report  should  be 
sent  to:  Robert  L  Davies,  Director,  Fuels 
Conversion  Division,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Forrestal  Building, 
Room  GA-093,  1000  Independence 
Avenue  SW.,  Washington,  D.C.  20585. 

The  following  utilities'  conservation 
plans  are  approved: 


utilities 


FC  case  No 


Atlanctc    City    Electric    Co      Atlantic 

Cit\    N  J 
Board     ol     PuOlic     utilities.     City    ot 

McPhersor.  McPherson.  Kans 
Boston  Edison  Co  ,  Boston.  Mass 
Citv    of   Cokxado    Spfmgs,    Colorado 

Sorinqs,  Co  ,...„. „ 

Idar^o  Power   Boise,  Idaho  ,«- i 

Illinois  Powef  Co    Decatur.  IW 

Iowa    Electric    Ligtit    i    Power    Co , 

Cedar  Rapids,  lowa 
Lincoln      Electric      System.      Uncoln, 

Hetx  


50126-9999-99-49 

51817-9999-99-49 
50300-9999-99-49 

50622-9999-99-49 
51381-9999-99-49 
52385-9999-99-49 

51405-9999-99-49 

51649-9999-99-49 


Kansas  Power  and  Light  Co  ,  TopeKa. 
Kans 

Kentuctiy  Utilities  Co  ,  Lemngtoo.  Ky    . 

Madisoo  Gas  arxj  Electnc  Co .  Madi- 
son, Wis 

Midwest  Energy  Inc    Hays.  Kans 

Netxaska   Public   Power   District.   Co- 
lumtxis.  Netor 

Northwestern     Public     Service     Co . 
Huron,  So  Dak 

Portlarxj   Gerwr al   Electric   Co.   Port- 
larKt  Greg  

Rochester     Gas     i     Electnc    Corp.. 
flochesier  N  V  

Si    Joseph   Light   &   Power   Co .   St 
Joseph,  Mo  

Tenas  Electnc  Service  Co..  FV  Worth. 
Te.  

The     Dayton     Power    S     Light    Co 
Dayton.  Ohio 

The    lA/ashington    Mater    Power   Co, 
SpoKar>e,  Washington 

Wisconsin  Power  A  Ughl  Co.  Madi- 
son. Wisconsin 


FC( 


I  No 


51477-9999- 9»-49 
51498-9999-99-49 

51738-9999  99-49 
65034-9999-99-49 

51988-9999-99-49 

52117-9999-99-49 

52370-9999-99-49 

52501-9999-99-49 

52786-9999-99-49 

52901-9999-99-49 

50752-9999-99-49 

53195-9999-99-49 

53332-9999-99-49 


Issued  in  VVdshinj^ton.  D.C.  on  .November 
24,  1982. 

Robert  I.  Oavies, 

Dirt'Ctor.  Fueli:  Conversion  Division  Offu.eof 
Furls  Profiraws.  Economic  Regulatory 
A  dm  inns  trot  ion. 

|FR  Dm,  8J-3:'!)3I  Filed  li-1-112.  0-45  jni| 
BILLING  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

I  Docket  No.  ER83- 132-000] 

Detroit  Edison  Co.;  Notice  of  Filing 

November  24.  1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  17, 
1982,  The  Detroit  Edison  Company 
(Detroit  Edison)  tendered  for  filing 
Amendment  No.  2,  to  an  Operating 
Agreement  dated  May  1,  1979  among 
Consumers  Power  Company,  Detroit 
Edison  and  Northern  Indiana  Public 
Service  Company  (Northern  Indiana). 
Consumers  Power  and  Detroit  Edison 
are  jointly  termed  "Michigan 
Companies."  Detroit  Edison  states  that 
Amendment  No.  2  establishes  a  rate  for 
fuel  conservation  energy  transactions 
between  Michigan  Companies  and 
Northern  Indiana,  in  the  event  that  such 
transactions  result  from  fuel  shortages 
or  unavailability,  or  other  unusual 
conditions  affecting  energy  resources, 
on  the  systems  of  the  parties.  Detroit 
Edison  states  that  the  rates,  terms  and 
conditions  of  fuel  conservation  energy 
transactions  established  by  Amendment 
No.  2  are  consistent  with  the  principles 
applicable  to  such  transactions  as  set 
forth  in  the  Commission's  Order  of 
March  14,  1980  in  Docket  No.  ER78-229, 
et  al.  Detroit  Edison  states  that  it  has 
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requested  that  Amendment  No.  2  be 
effective  November  1. 1982. 

Detroit  Edison  further  stales  that 
copies  of  its  fiHng  were  served  on 
Consumers  Power.  Northern  Indiana. 
and  the  Pubhc  Service  Commissions  of 
the  states  of  Michigan  and  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.R.  Washington. 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
10,  1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  tiling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  O.  Cashell, 
Aclini;  Secretary. 
|Hi  Dot  a;-.i::B6::  Filed  12-1-K.  8  -i:.  wmi 
BILLING  CODE  6717-01-y 


[Docket  No.  ES83-15-0001 

Kansas  Power  A  Light  Co.;  Notice  of 
Application 

November  24,  1982. 

Take  notice  that  on  November  12. 
1982,  The  Kansas  Power  and  Light 
Company  (Applicant)  filed  an 
application  seeking  authority'  pursuant 
to  Section  204  of  the  Federal  Power  Act 
to  issue  up  to  $12a000.000  in  the 
aggregate  principal  amount  of  short-term 
unsecured  Promissory  Notes  on  or 
before  January  31. 1984.  with  a  final 
maturity  date  of  not  later  than  January 
31, 1985. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  ttie 
application  should  on  or  before 
December  9, 1982.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  protests  or 
motions  to  intervene  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 
LoisD-CadieU. 
A  cling  Secretary. 

|KR  Doc  »-a2K3  FIM  U-l-tt  ft4S  ami 
WLLMQ  COOC  tTir-tVlf 


[Docket  Nos.  RP82-«0-000  and  RP81-61- 
0001 

Michigan  Wisconsin  Pipe  Line  Co.; 
Notice  of  Informal  Settlement 
Conference 

Novemt>er  24. 1962. 

An  informal  settlement  conference 
will  be  convened  in  the  above-capfioned 
dockets  at  10:00  a.m.,  on  December  14. 
1982,  in  a  room  to  be  designated  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426. 

AH  interested  parties  and  Staff  w  ill  be 
permitted  to  attend. 
Lois  D.  Cashell. 
Acting  Secretary: 

(H»  rKir.  82-Xa>S4  Filed  J2-l-«:  8:45  ..ml 
BILLING  CODE  6717-01-M 


[Docket  No.  ER83-134-000] 

Niagara  Mohawk  Power  Corp.;  Notice 
of  Filing 

November  24.  1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  IH, 
1982,  Niagara  Mohawk  Power 
Corporation  tendered  for  filing  as  a  rate 
schedule,  an  agreement  between 
Niagara  and  Orange  and  Rockland 
Utilities  Inc.  (Orange  and  Rockland) 
dated  September  10,  1982. 

Niagara  presently  has  on  file  an 
agreement  with  Orange  and  Rockland 
dated  February  14, 1975,  last  amended 
by  Letter  dated  July  28, 1981.  This 
agreement  is  designated  as  Niagara 
Mohawk  Power  Corporation  Rate 
Schedule  F.E.R.C.  No.  89.  This  new 
agreement  is  being  transmitted  as  a 
supplement  to  the  existing  agreement. 

Niagara  states  that  this  supplement 
revises  the  transmission  rate  for 
transmitting  FitzPatrick  power  and 
energy  from  the  Power  Authority  of  the 
State  of  New  York  to  Orange  and 
Rockland  as  provided  for  in  the  terms  of 
the  original  agreement. 

Niagara  requests  an  effective  date  of 
September  1, 1982.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served  upon 
the  Orange  and  Rockland  Utilities  Inc. 
and  the  Public  Service  Company  of  New 
York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 


385.214).  All  such  motions  or  protests 

should  be  filed  on  or  before  December 
10. 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Casbeii, 

Actiiif;  Secretary. 

|K«  Di.i.  8:;-:iJi(K'i  Kiltd  U-l-8i  8:45  ami 
BtLLMG  CODE  6717-01-li 


(Docket  No.  ER81-651-0001 

Northern  States  Power  Co. 
(Minnesota);  Notice  of  Request  for 
Further  Order 

.November  23. 1982. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  November  10. 
1 982.  Northern  States  Power  Company 
(Minnesota)  ("NSP")  filed  a  request  that 
the  Commission  issue  a  further  order  in 
Docket  No.  ER81 -651-000  amending  an 
i^arlier  settlement  agreement  that  was 
accepted  and  approved  by  the 
Commission  on  April  29, 1982.  NSP 
seeks  modification  of  that  portion  of  the 
Commission's  letter  order  which  states 
that  "approval  of  this  settlement  shall 
not  constitute  approval  of  or  precedent 
regarding  any  principle  or  issue  in  this 
proceeding."  NSP  requests  that  the 
Commission,  by  December  31. 1982, 
issue  an  order  or  take  such  other  action 
as  may  be  required  by  the  Economic 
Recovery  Tax  Act  of  1981  (ERTA)  to 
determine  that  the  company's  wholesale 
rates  in  effect  as  a  result  of  a  settlement 
in  Docket  No.  ER81 -651-000  are  based 
upon  full  normalization,  including 
normalization  of  ACRS  property,  and 
that  they  satisfy  the  requirement  of 
ERTA. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426.  on  or 
before  November  29, 1982.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  CashelL 

Acting  Secretary . 

[FR  Ooc-  Ki-3SM»  Filed  U-1-82:  ft4S  ami 
BILLING  COOC  (riT-ai-M 
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[Docket  No.  ER83-129-O001 

Public  Service  Co.  of  Coiorado;  Notice 
of  Filing 

November  24.  1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  17, 
1982  the  Public  Service  Company  of 
Colorado  (PSCO)  tendered  for  filing 
Supplement  No.  1  dated  April  7.  1982  to 
PSCO's  Contract  for  Interconnections 
and  Transmission  Service  with  Tri-State 
Generation  and  Transmission 
Association,  Inc.  (Tri-State),  on  file  with 
the  Commission  under  Company's  FERC 
Rate  Schedule  No.  24  (Initial 
Agreement). 

PSCO  states  that  Supplement  and 
Amendment  No.  1  is  necessary  to  amend 
the  Initial  Agreement  in  order  to  correct 
a  mistaken  date  in  the  Initial 
Agreement;  and  to  incorporate  certain 
provisions  concerning  transmission 
service  transmission  rights  resulting 
from  an  agreement,  dated  December  18, 
1981,  between  Tri-State  and  Basin 
Electric  Power  Cooperative,  the 
Operating  Agent  for  the  Missouri  Basin 
Power  Project. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
10,  1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filmg  are  on  file 
with  the  Commision  and  are  available 
for  public  inspection. 
Lois  D.  CaaheU. 
Acting  Secretary. 

|FR  Doc  82-32867  Filed  12-1-82  9  45  am! 
NUJNO  COOC  (Tir-OI-M 


(Proi«Gt  No.  6777-000] 

Quinn  Hydrotecti  Corp.;  Exemption 
From  Ucensing 

Issued  November  26,  1962. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  Wadleigh  Hydro  Project  No.  6777, 
was  filed  on  October  19, 1982,  by  Quinn 
Hydrotech  Corporation.  The  proposed 
hydroelectric  project  would  have  an 
installed  capacity  of  550  kW  and  would 
be  located  on  the  Lamprey  River, 


Wadleigh  Dam.  Strafford  County.  New 
Hampshire. 

Pursuant  to  §  4.109(c)  and  375.308(ss) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  §  4.111  of  the  Commission's 
regulations,  the  Director,  Office  of 
Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
exempted  from  licensing  as  of 
November  18, 1982. 
Lawrence  R.  Aiidereon, 
Director.  Office  of  Electric  Pan  er  Regulation. 

|FR  Doc  82-32868  Filed  12-1-B2;  8  43  Hm| 
BILLINQ  CODE  a717-«1-M 

(Docket  No.  ER83- 130-000 1 

Southern  California  Edison  Co.;  Notice 
of  Filing 

November  24.  1482. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  17. 
1982,  Southern  California  Edison 
Company  (Edison)  tendered  for  tiling 
Amendment  No.  1  to  the  Edison- 
Glendale  Interruptible  Transm'ission 
Service  Agreement  (Amendment),  which 
has  been  executed  by  Edison  and  City  of 
Clendale  (Glendale),  California,  on 
October  12.  1982. 

Edison  states  that  the  Amendment 
provides  for  the  establishment  of  two 
additional  points  of  receipt/delivery  for 
interruptible  transmission  service  and 
eliminates  two  existing  points  of 
receipt/delivery  under  Edison's  Rate 
Schedule  FERC  No.  143. 

Copies  of  this  filing  were  served  upon 
the  City  of  Glendale  and  the  Public 
Utilities  Commission  of  the  State  of 
California. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
10.  1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  D<x;   82-32868  Filed  12-1-82.  S  4,')  dm| 
BIIXINQ  COOC  S717-01-M 


I  Docket  No.  ER83- 129-000] 

Western  Massachusetts  Electric  Co., 
Notice  of  Filing 

November  24.  1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  17, 
1982,  Western  Massachusetts  Electric 
Company  (WMECO)  tendered  for  filing 
a  proposed  Purchase  Agreement  with 
Respect  to  Doreen  and  Woodland  Road 
Gas  Turbine  Units  (Purchase 
Agreement)  dated  November  1, 1982 
between  WMECO  and  Vermont  Electric 
Generation  and  Transmission 
Cooperative,  Inc.  (VEG&T). 

WMECO  states  that  the  Purchase 
Agreement  provides  for  a  sale  to 
VEG*T  of  specified  percentages  of 
capacity  and  associated  energy  from 
two  gas  turbine  generating  units  during 
the  period  from  November  1, 1982  to 
October  31, 1985,  together  with  related 
transmission  service  and  replaces  an 
earlier  agreement  dated  as  of  February 
1. 1978. 

WMECO  further  states  that  the 
Capacity  Charge  for  the  proposed 
service  was  determined  on  a  cost  of 
service  basis.  The  transmission  charge 
rate  is  an  annual  average  cost  of 
transmission  service  on  the  Northeast 
Utilities  (NU)  system  determined  in 
accordance  with  Appendix  E  and 
Exhibits  thereto  of  the  Purchase 
Agreement.  The  monthly  Transmission 
Charge  is  determined  by  the  product  of 
(i)  the  transmission  charge  rate  divided 
by  twelve  ($/Kw-month),  and  (ii)  the 
number  of  kilowatts  of  winter  capability 
which  VEG&T  is  entitled  to  receive 
pursuant  to  the  Purchase  Agreement. 
The  Variable  Maintenance  Charge  rate 
is  derived  from  historical  costs  and  the 
Additional  Maintenance  charge  is  twice 
the  Variable  Maintenance  Charge  based 
on  manufacturer's  recommendations. 

WMECO  requests  an  effective  date  of 
November  1, 1982.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December  9. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
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intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc.  82-32870  Filed  12-l-«£  MS  am| 
BILLING  COM  1717-01-11 

(Docket  Na  CP83-60-000] 

Arkansas  Louisiana  Gas  Co^  a  Division 
of  Arkla.  Inc^  Application  and  Petition 

November  23, 1982. 

Take  notice  that  on  November  3, 1982. 
Arkansas  Louisiana  Gas  Company,  a 
division  of  Arkla,  Inc.  (Applicant),  P.O. 
Box  21734,  Shreveport,  Louisiana  71151. 
filed  in  Docket  No.  CP83-60-000  a 
petition  pursuant  to  S  285.207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.7(c))  for  a 
declaratory  order  clarifying  the 
jurisdictional  status  of  certain  facilities 
and  operations  and  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  for 
authorization  which  may  be  required  for 
the  continued  operation  of  such  facilities 
and  services,  all  as  more  fully  set  forth 
in  the  application  and  petition  which  is 
on  file  wid)  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  a  review  of  its 
operations,  initiated  when  it  was 
preparing  its  application  for  a  blanket 
certificate  pursuant  to  Order  No.  234, 
has  raised  the  possibility  that  certain  of 
Applicant's  existing  facilities  and 
services  may  require  certificate 
authorization.  Applicant  seeks 
clarification  of  the  jurisdictional  status 
of  these  facilities  and  services  and 
whatever  authorization  may  be  required 
for  the  continued  use  of  these  facilities 
and  performance  of  these  services.  The 
facilities  and  services  in  question  are  as 
follows: 

(1)  Transportation  of  wellhead  gas  for 
Southwestern  Electric  Power  Company 
(SWEPCO)  from  the  Ada  Field  in 
northwest  Louisiana  to  SWEPCO's 
Arsenal  Hill  and  Lieberman  electric 
generating  plants  located  in  Louisiana. 

(2)  The  distribution  lines  and  meter 
serving  SWEPCO's  Arsenal  Hill  Plant. 

(3)  One  of  the  intrastate  systems 
purchased  from  Southwest  Natural  Gas 
Company,  the  Ruston  System,  in  the 
area  of  the  dty  of  Ruston.  Louisiana, 
and  local  supply  lines  outside  the 
distribution  facilities  serving  the  several 
towns  on  the  Ruston  System. 

(4)  Two  market  laterals  and  related 
facilities  serving  the  IMC  Chemical 
Group,  Ina  and  the  International  Paper 
Company. 


(5)  Various  unspecified  taps  and 
related  facilities  on  Applicant's  non- 
distribution  lines  which  are  used  to 
effect  rural  residential,  commercial,  or 
industrial  sales  and  to  facilitate  town 
border  deliveries  into  AppHcant-owned 
distribution  systems. 

(6)  The  delivery  of  natural  gas  to 
Texas  Eastern  Transmission 
Corporation  for  transportation  to 
Applicant's  retail  customers  in  its 
distribution  systems  in  Cabot,  Beebe, 
and  Paragould,  Arkansas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  and  petition  should  on  or 
before  December  15, 1982,  file  with  the 
Federal  Energy  Regidatory  Commission. 
Washington,  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  the 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Apphcant  to  appear  or 
be  represented  at  the  hearing. 
LoU  D.  Cashell, 
Acting  Secretary. 

(FR  Doc  B2-328ao  Filed  12-1-82:  8:45  am] 
HLLNta  CODE  S717-01-M 


IDodtet  Na  ER83-131-000] 

Boston  Edison  Co^  Filing  of  Rate 
Schedule 

November  24. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Boston  Edison 
Company  ("Edison")  on  November  17, 
1982,  tendered  for  filing  a  letter  of 
confirmation  of  agreement  between 
Edison  and  the  Massachusetts 
Municipal  Wholesale  Electric  Company 
("MMWEC)  and  statements  of  service 
by  Edison  to  Public  Service  Company  of 
New  Hampshire  ("PSNH"),  Green 
Mountain  Power  Corporation  ("GMF") 
and  Taunton  Municipal  Lighting  Plant 
("TMLP").  Botii  the  letter  of 
confirmation  and  the  statements  of 
service  are  intended  to  serve  as  interim 
rate  schedules  for  on-peak  and  off-peak 
negotiated  system  power  sales  by 
Edison  to  MMWEC,  PSNH,  GMP  and 
TMLP. 

Edison  asks  that  the  Conmiission 
waive  its  notice  requirements  to  allow 
effective  dates  of  July  1, 1982  for  the 
MMWEC  sale,  and  Novembetl.  1982  for 
the  sales  to  PSNH,  GMP  and  TMLP. 

Edison  states  that  copies  of  this  filing 
have  been  served  on  MMWEC.  PSNH. 
GMP  and  TMLP  and  also  on  the 
Massachusetts  Department  of  Public 
Utilities,  the  New  Hampshire  Public 
Utilities  Commission,  and  the  Vermont 
Public  Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
211  and  214  or  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
December  10, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary 

|FR  Doc.  82-32851  Filed  12-1-82:  8:45  am) 
BILLING  COOC  C717-at-M 
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[Docket  Nos.  ER81-18«-0ei  and  ER82-155- 
0021 

Central  Maine  Power  Co.;  Compliance 
FMing 

November  24.  1982. 

The  filing  company  submits  thp 
following: 

Take  notice  that  on  November  4.  1982, 
Central  Maine  Power  Company 
submitted  for  filing  a  compliance  report 
pursuant  to  the  Commission's  order 
issued  September  20, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  December  13, 198Z  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  ths  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
l^is  D.  Cashell, 
.!■  !:n^  Secretary. 

>  R  LkK   82-1.^5,:  Klled  U-!  -82.  H  43  am) 
BILUNG  CODE  S717-Ot-M 

[Docket  No.  EfV3-133-000j 

Duke  Power  Co.;  Notice  of  Filing 

November  24.  1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  1,  1982, 
Duke  Power  Company  (Duke)  tendered 
for  filing  a  notice  of  cancellation  of  the 
following  rate  schedules: 


Cu«tor>er 


City  of  Albemarl* ... 

"■own  of  BostiC 

C^ty  of  CheryviH© 

Town  of  Con«fiu«.. 

Town  of  Dres6f  

City  of  Gastonn  - 
Town  of  Gfanrta  Fain  . 
City  of  H*g^  Potnt 
Town  at  HuMemnlto _ 

Town  of  Lands _.. 

City  of  Lemogtoo 

City  of  Lmootmon....-— 

Town  of  Maldan 

Oty  of  Monro* 

City  of  I 


Diy  of  Newton 

Town  of  PtnaviNa... 

City  o«  Shrtby- 

City  of  Statetville 


FERC 
rale 

schedule 


225 
277 
258 
232 
267 
227 
255 
264 
261 
230 
267 
229 
246 
238 
261 
266 
234 
235 
240 


The  effective  date  of  such  cancellation 
is  December  31,  1982,  or  such  later  date 
as  may  be  concurrent  with  the  initiation 
of  the  Catawba  Restated 
Interconnection  Agreement,  between 
Duke  and  North  Carolina  Power  Agency 
Number  1,  dated  June  21,  1982,  which 


supersedes  and  replaces  the 
Interconnection  Agreement  dated  March 
6,  1978. 

To  the  extent  that  this  notice  is  given 
more  than  120  days  prior  the  actual 
termination  date,  Duke  requests  a 
waiver  on  the  notice  period  requirement. 

Notice  of  cancellation  was  mailed  to 
the  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20428.  in  accordance  »*hth  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
10.  1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestanis  pariies  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  fiir-  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  art;  a\  ailable 
for  public  inspection. 
Lois  P.  Cashell, 
Acting  Secrvtary. 

(FR  Doc  82-i2853  Filed  IJ-  1  *.:   ^*i  Jm| 
eiLLINC  COOE  S717-0I-M 


(Docket  No.  CP83-54-000J 

El  Paso  Natural  Qas  Co.;  Request 
Under  Blanltet  Authorization 

November  24.  1982. 

Take  notice  that  on  October  29, 1982, 
F.1  Paso  Natural  Gas  Company  (El  Paso), 
P  O  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CP83-54-000  a 
request  pursuant  to  %  157.205  of  the 
R(  pulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  El  Paso  proposes 
(1)  to  abandon  the  La  Mesa  meter 
station  which  currently  serves  as  El 
Paso's  delivery  point  to  the  Qty  of  Las 
Cruces,  New  Mexico  (Las  Cruces),  (2)  to 
construct  and  operate  the  Tillman  meter 
station  which  would  serve  as  an  El  Paso 
delivery  point  to  Las  Cruces  and  Rio 
Grande  Natural  Gas  Association  (Rio 
Grande),  and  (3)  to  reassign  the  volumes 
of  natural  gas  to  be  delivered  by  El  Paso 
among  the  meter  station  dehvery  points 
serving  Las  Cruces  and  Rio  Grande  in 
Dona  Ana  County,  New  Mexico,  under 
the  authorization  issued  in  Docket  No. 
CP82-435-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

El  Paso  states  that  it  renders  natural 
gas  service  to  Las  Cruces  at  two  meter 
stations  along  El  Paso's  Douglas  and 


Douglas  Loop  pipelines  in  Dona  Ana 
County,  New  Mexico,  under  the  terras  of 
a  January  8,  1982,  service  agreement. 
This  service  agreement  provides  for  El 
Paso  to  sell  up  to  20,600  Mcf  of  gas  per 
day  to  Las  Cruces  at  the  Chamberino 
delivery  point  located  on  the  inlet  of  Las 
Cruces'  8-inch  main  distribution  line  and 
up  to  2.000  Mcf  of  gas  per  day  at  the  La 
.\lesa  delivery  point  located  at  the  inlet 
of  Las  Cruces'  5-inch  distribution  line,  it 
is  asserted.  El  Paso  also  asserts  that  it 
sells  up  to  5,500  Mcf  of  gas  per  day  to 
Rio  Grande  at  the  Rio  Grande  delivery 
point  located  at  the  intersection  of  the 
Douglas  and  Douglas  Loop  pipelines  and 
the  inlet  of  Rio  Grande's  6-inch 
distribution  line  in  Dona  Ana  County 
under  the  terms  of  a  May  20, 1970, 
.service  agreement. 

The  application  states  that  EU  Paso 
has  been  advised  by  Las  Cruces  that  it 
intends  to  abandon  its  5-inch 
distribution  line  for  safety  reasons  and 
construct  a  new  8-inch  high  pressure 
main  distribution  line  approximately  7 
miles  north  of  the  5-inch  distribution  line 
that  is  to  be  abandoned  in  order  to 
accommodate  load  shifts  that  are 
anticipated  in  the  future  due  to  growth 
along  the  perimeter  of  the  city.  It  is  also 
stated  that  Rio  Grande  has  advised  El 
Paso  that  it  intends  to  utilize  Las  Cruces' 
proposed  8-inch  high  pressure  main 
distribution  line  to  alleviate  numerous 
low  pressure  problems  existing  along  its 
6-inch  main  distribution  Une  and  to 
serve  the  requirements  of  a  new  prison 
which  would  be  located  in  Dona  Ana 
County. 

In  order  to  accommodate  the  changes 
in  Las  Cruces'  and  Rio  Grande's 
distribution  system  in  Dona  Ana 
County,  El  Paso  proposes  to  abandon  its 
La  Mesa  meter  station  facilities 
consisting  of  two  2X-inch  tap  and  valve 
assemblies,  with  appurtenances  and  two 
meters  that  are  currently  being  utilized 
to  supply  natural  gas  to  Las  Cruces'  5- 
inch  distribution  line  that  is  to  be 
abandoned.  El  Paso  also  proposes  to 
construct  a  new  meter  station  facility  to 
be  known  as  the  Tillman  meter  station 
at  the  interconnection  of  El  Paso's 
Douglas  and  Douglas  Loop  pipelines  and 
the  inlet  of  Las  Cruces'  proposed  8-inch 
high  pressure  main  distribution  Hne. 
Such  facility  would  consist  of  two  4)4- 
inch  tap  and  valve  assembhes  with 
appurtenances  including  two  standarad 
orifice  type  meter  runs  and  would  cost 
an  estimated  $40,000  which  cost  would 
be  financed  through  internally  generated 
funds,  it  is  submitted.  El  Paso  states  it 
would  utilize  the  Tillman  meter  station 
as  a  point  of  sale  and  deliTery  to  both 
Las  Cruces  and  Rio  Grande  in  order  to 
serve  their  respective  high-priority 
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requirements  in  the  area.  Finally,  El 
Paso  proposes  to  reassign  deliveries 
among  Las  Cruces'  and  Rio  Grande's 
respective  receipt  points  in  Dona  Ana 
County  as  follows: 

(1)  Ei  Paso  would  deliver  10,300  Mcf  of 
the  20.600  Mcf  of  gas  per  day  now 
delivered  to  Las  Cruces  at  the 
Chamberino  delivery  point  to  the 
Tillman  delivery  point; 

(2)  El  Paso  would  deliver  the  2,000  Mcf 
of  gas  per  day  now  delivered  to  Las 
Cruces  at  the  La  Mesa  delivery  point  to 
the  Tillman  delivery  point; 

(3)  El  Paso  would  deliver  3,000  of  the 
3.500  Mcf  of  gas  per  day  now  delivered 
to  Rio  Grande  at  the  Rio  Grande 
delivery  point  to  the  Tillman  delivery 
point. 

El  Paso  states  that  the  subject 
proposals  would  not  alter  Las  Cruces'  ^ 
.ind  Rio  Grande's  authorized  aggregate 
entitlements  or  contractual  volumes 
provided  for  under  the  currently 
effective  service  agreements.  It  is 
a.ssertcd  that  the  volumes  of  natural  gas 
which  have  been  and  would  continue  to 
be  sold  by  El  Paso  to  Las  Cruces  and  Rio 
Grande  at  said  delivery  points  would  be 
utilized  solely  for  the  high-priority 
requirements  of  their  respective 
customers  in  Dona  Ana  County,  New 
Mexico. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
ftle  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
lime  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
riuthorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
he  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Aitnifi  Secretary. 

IIK  Due   H2-32K.'i4  Kiled  12-1-82;  8:45  am) 
BLLINQ  CODE  6717-01-M 

I  Docket  No.  ES83-16-000] 

Gulf  States  Utilities  Co.;  Notice  of 
Application 

November  24.  1982. 

Take  notice  that  on  November  12, 
1982,  Gulf  States  Utilities  Company 
(.Applicant)  filed  an  Application  seeking 
an  order  pursuant  to  Section  204  of  the 


Federal  Power  Act  authorizing  the 
issuance  of  up  to  $300,000,000  of 
unsecured  promissory  notes  to  be  issued 
from  time  to  time,  with  a  final  maturity 
date  of  not  later  than  December  31. 1984. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
Application  should  on  or  before 
December  9, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC.  20428,  petitions  or 
protests  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214) 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretury. 

|FR  Diic  82-J285.S  Filed  12-1-82  HAi  ami 
BILLMG  CODE  6717-01-M 


[Docket  No.  ER83- 135-000) 

Niagara  Mohawk  Power  Corp.;  Notice 
of  Filing 

November  24,  1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara)  on 
November  18, 1982,  tendered  for  filing  as 
a  rale  schedule,  an  agreement  between 
Niagara  and  Orange  and  Rockland 
Utilities  Inc.  (Orange  and  Rockland) 
dated  September  10, 1982. 

Niagara  presently  has  on  file  an 
agreement  with  Orange  and  Rockland 
dated  February  14,  1975.  last  amend^:d 
by  letter  dated  July  28, 1981.  This 
agreement  is  designated  as  Niagara 
Mohawk  Power  Corporation  Rate 
Schedule  F.E.R.C.  No.  88.  This  new 
agreement  is  being  transmitted  as 
supplement  to  the  existing  agreement 

Niagara  states  that  this  supplement 
revises  the  transmission  rate  for 
transmitting  FitzPa trick  power  and 
energy  from  the  Power  Authority  of  the 
State  of  New  York  to  Orange  and 
Rockland  as  provided  for  in  the  terms  of 
the  original  agreement. 

Niagara  requests  an  effective  date  of 
September  1, 1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served  upon 
the  Orange  and  Rockland  Utilities  Inc. 
and  the  Public  Service  Commission  of 
New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
10, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Aclirg  Secretary 

[VH  ni>r    tc-  32«.T*>  Kilrd  12-1-82  845  am] 
BILLING  CODE  6717-01-M 

(Docket  No.  ER83- 137-000] 

Niagara  Mohawk  Power  Corp.;  Notice 
of  Filing 

November  24,  1982 

The  filing  Company  submits  the 
following; 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara)  on 
November  18.  1982,  tendered  for  filing  as 
a  rate  schedule,  an  agreement  between 
Niagara  and  St.  Lawrence  Power 
Company  (St.  Lawrence)  dated  Junt  19. 
1982. 

Niagara  presently  has  on  file  an 
a^rt-ement  with  St.  Lawrence  dated  June 
20,  1977.  This  agreement  is  designated 
as  .Niagara  Mohawk  Power  Corporation 
Rate  Schedule  F.E.R.C.  No.  100.  This 
new  agreement  is  being  transmitted  as  a 
sufiplement  to  the  existing  agreement. 

Niagara  states  that  the  original  June 
20.  1977  agreement  states  that  Niagara 
will  provide  the  transmission  of  power 
and  energy  between  .Niagara's  230  Kv 
transmission  connection  at  the 
International  Bridge  between  Niagara 
Falls,  Ontario  and  Niagara  Falls.  New 
York  and  the  transmission  connection  at 
the  International  Border  between 
Massena,  New  York  and  Cornwall. 
Canada.  This  supplement  revises  the 
transmission  rate  for  power  as  provided 
for  in  terms  of  the  original  agreement. 

.Niagara  requests  an  effective  date  of 
July  1. 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  St.  Lawrence  Power  Company  and 
the  Public  Service  Commission  of  the 
State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  .N.E.  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
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385.214).  AJJ  such  motions  or  protests 
should  be  filed  on  or  before  IJecember 
10,  1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  prolestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Casfaell, 
Aiting  Secrflary 

|FR  LkK.   li2-3285"  Kile<l  12-<71-*;.  »  45  am) 
BLUNQ  COOC  •717-01.«l 


(Docket  No.  CP83- 35-000) 

Pacific  Gas  and  Electric  Co.;  Notice  of 
Application 

Nrjvember  26.  1982. 

Take  notice  that  on  October  21.  1982, 
Pacific  Gas  and  Electric  Company 
(PCandE).  Post  Office  Box  7442,  San 
Francisco.  California  94120,  filed  in 
Docket  No.  CP83-35-000  an  application 
pursuant  to  §  284.222  and  284.127  of  the 
Commission's  Regulations  for  prior 
authorization  for  a  transportation 
service  profMDsed  to  be  rendered  on 
behalf  of  Northwest  Pipeline 
Corporation  (Northwest)  and  [R. 
Simplot  Company  (Simplol).  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

PGandE  states  that  it  is  exempt  from 
the  provisions  of  the  Natural  Gas  Act 
pursuant  to  Section  1(c)  thereof  and  has 
applied  for  a  blanket  certificate  in 
Docket  No.  CP83-23-000  pursuant  ti> 
§  284.222  of  the  Commission's 
Regulations  to  engage  in  the 
transportation  and  sales  of  natuidl  gas 
in  the  same  manner  as  an  intrastate 
pipeline  under  Sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
PCandE  however,  indicates  that  the 
Commission  has  not  to  date  acted  on  the 
request  for  blanket  authorization 
PGandE  states  that  the  proposed 
transportation  service  to  be  performed 
for  Northwest  and  Simplot  would  be 
carried  out  pursuant  to  the  requested 
blanket  authorization. 

Specifically,  PGandE  proposes  to 
transport  up  to  15  billion  Btu  of  gas  per 
day  as  part  of  an  overall  arrangement  to 
effectuate  the  delivery  of  gas  sold  by 
Southern  Union  Gathering  Company  to 
Simplot.  PGandE  states  that  the  gas  to 
be  delivered  to  Simplot  would  be  used 
as  feedstock  in  the  manufacture  of 
fertilizer,  an  essential  agricultural  use 
within  the  meaning  of  Section  7(r)(2)  of 
the  Natural  Gas  Act. 


PGandE  indicates  that  pursuant  to  an 
order  issued  September  3a  1982,  in 
Docket  Nos.  CPa23-32Z  et  aL, 
Northwest,  El  Paso  Natural  Gas 
Company  (El  Paso),  and  Gas  Company 
of  .New  Mexico,  transport  natural  gas 
which  Simplot  purchases  from  Southern 
Union  Gathering  Company  in  New 
Mexico  for  use  at  Simplot's  Pocatello, 
Idaho,  fertilizer  plant.  It  is  stated  that 
the  pas  IS  to  be  transported  through  the 
facilities  of  Gas  Company  of  New 
Mexico  or  El  Paso  and  Northwest. 
However.  PGandE  understands  that 
during  certain  times  of  the  year  the 
directional  flow  of  gas  on  Northwest's 
system  makes  it  impossible  for 
Northwest  to  transport  Simplot's  g.is 
northward  through  the  southern  portion 
of  its  system.  As  a  convenience  to 
Northwest,  FXiandE  states  that  it  is 
willing  to  offer  transportation  service, 
on  a  best-efforts  basis,  in  conjunction 
with  Fl  Paso  and  Pacific  Gas 
fransmission  Company  (PCT],  in  order 
to  transport  the  gas  for  Northwest  on 
bfh.ilf  of  Simplot  from  the  southern  end 
of  Northwests  system  to  a  more 
convenient  location  on  the  northern 
portion  of  Northwest's  system.  Title  to 
the  gas  would  remain  with  Simplot  at  all 
times  during  transit,  it  is  asserted. 

PGandE  further  states  that,  although 
the  blanket  certificate  for  which  PGandE 
has  applied  under  Section  284.222  of  the 
Regulations  permits  it  to  engage  in 
transportation  arrangements  on  a  self- 
executing  basis,  the  instant 
transportation  may  not  qualify  as  a  self- 
executing  transaction  by  virtue  of  the 
fact  that  the  gas  to  be  transported  by 
PGandE  would  not  be  for  Northwest  s 
system  supply.  PGandE  accordingly 
requests  that  the  subject  service  be 
specifically  authorized  by  the 
Commission  pursuant  to  §  284.127  of  the 
Rt-aulations. 

PGandE  stales  that  the  term  of  the 
proposed  service  would  extend  for  the 
e.irlier  of  a  two-year  penod  or  October 
31.  1984.  PGandE  indicates  it  would 
charge  a  transportation  rate  of  14.0* 
plus  an  allowaru:e  of  4  percent  of  the  gas 
transported  for  fuel  use  and  line  losses 
which  IS  the  same  charge  and  fuel  and 
line  loss  allowance  requested  in 
PGandE's  application  for  blanket 
authority. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  17, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C  20426,  a  petition  to 
intervene  or  protest  in  accordance  with 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 


by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Lois  O.  Cashell. 
Acting  Secretary. 

;kr  D.I.    n.:-i;»s«  Kicd  12-l-a2.  Kt^  am| 
BILLINQ  CODE  C717-01-M 


I  Docket  No.  QF82-227-O01 ) 

Use  E.  Svenson;  Notice  of  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  Small  Power 
Production  Facility 

\o\  ember  24,  1982. 

On  September  24,  1982,  Use  E. 
Svenson,  714  South  20th  Street, 
Arlington,  Virginia  22202,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's  rules. 

The  small  power  production  facility 
will  be  located  in  Sussex  County. 
Delaware.  The  facihty  will  consist  of 
one  hundred  10  kilowatt  wind  turbines 
and  will  have  a  maximum  electric  power 
production  capacity  of  1,000  kilowatts. 
Not  other  wind  powered  small  power 
production  facility  owned  by  the 
Applicant  will  be  located  within  one 
mile  of  the  facility.  No  electric  utility, 
electric  utility  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  p>ersan  desiring  to  be  heard  or 
ob|ecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashed, 

A  ( 7;  .'7.!,'  Secretary. 

UK  l).i,    (L;-3.'859  FiIikI  1J-1-8J:  Hi  dm| 
K'LLING  COOC  6717-01-M 


I  Docket  No.  CP83-68-000] 

UGI  Corp.;  Notice  of  Application 

\. member  26.  1982. 

Take  notice  that  on  November  5,  1982, 
I'd  Corporation  (UGI),  225 Morgantown 
Road,  Reading,  Pennsylvania  19611,  filed 
i.T  Docket  No.  CP83-68-000  an 
Hpplicd'ion  pursuant  to  Section  7{c]  of 
!h«  Natural  Gas  Act  and  §  284.222  of  the 
{"iinimi.ssion's  Regulations  under  the 
-\afural  Gas  Policy  Act  of  1978  (NGPA) 
f  -r  a  certificate  of  public  convenience 
•Hid  necessity  for  blanket  authorization 
to  transport,  sell  or  assign  natural  gas  in 
.nterstate  commerce  as  if  UGI  were  an 
intrastate  pipeline  as  defined  in 
Subparts  C.  D,  and  E,  respectively,  of 
Part  284  of  the  Commission's 
Regulations  as  well  as  Section  284.203 
thereof,  all  as  more  fuHy  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

I'GI  states  that  it  recerved  68,716.295 
Mcf  of  natural  gas  within  Pennsylvania 
from  Columbia  Gas  Transmission 
Corporation  and  Transcontinental  Gas 
Pipe  Line  Corporation  and  also  1.166,038 
Mcf  from  intrastate  purchases  during 
calendar  year  1981.  UGI  indicates  that 
all  of  the  gas  purchased  by  UGI  is 
transported  and  sold  outside 
Commission  jurisdiction.  It  is  also 
submitted  that  UGl's  predecessor.  UGI 
Hevelopment  Corporation,  was  exempt 
fiom  the  provisions  of  the  Natural  Gas 
Act  pursuant  to  Section  1(c)  thereof. 
UGI  states  that  it  purchases  from 
producers  in  Pennsylvania  volumes  of 
gas  surplus  to  its  needs  and  that  it 
uishrs  to  sell  and  transport  on  a  best- 


efforts  basis  these  surplus  volumes  to 
qucdified  buyers  in  the  interstate  market 
UGI  asserts  that  it  would  comply  with 
the  regulations  set  forth  in  §  284.222(e) 
of  the  Commission's  Regulations  if  the 
requested  authorization  is  issued. 

UGI  indicates  thai  it  would  charge  for 
the  sale  of  natural  gas  rates  calculated 
in  accordance  with  the  provisions  of 
Section  284.144  of  the  Regulations. 
These  rates  would  be  no  greater  than 
UGI's  weighted  average  acquisition  cost 
of  gas  per  m.illion  Btu  for  the  month 
during  which  such  gas  is  delivered  plus 
a  fee  fo  compensate  UGI  for  expenses 
incurred  arrd  associated  with  the 
gathering,  treatment,  and  de!i\fry  of 
such  gas  including  a  reasonab!i>  profit 
but  would  not  include  costs  associalod 
with  the  UGJ  distribution  operhtions.  it 
is  asserted. 

Further.  UGI  states  t.hat  if  it  provid(\s 
only  a  transporiion  ser\  ice,  it  would 
propose  a  transportation  rate  derived  in 
accordance  with  §  284.222(e)  of  the 
Regulations.  UGI  indicates  that  if  !ho 
transportation  service  involves  the  use 
or  UGI's  distribution  facilities  it  would 
propose  to  charge  a  rate  equal  to  its 
Rate  Schedule  DS  which  is  approved 
and  on  file  with  the  Pennsylvania  Public 
Utility  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  s.jid 
application  should  on  or  before 
December  17, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  aiid 
Procedure  (18  CFR  385.214  or  385.21 1 J 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  Ixjl  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 


intervene  in  accordance  with  the 
Coimmission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Conunission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  tht; 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  n:  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearinj^  is 
required,  further  notice  of  such  he,)'  ing 
will  be  duly  given. 

Under  the  procediin;  herein  provnied 
for.  unless  otherwise  advised,  it  wiil  he 
unnecessary  for  Applirant  to  appe.jr  ni 
be  represented  ;it  the  hearing. 
Lois  D.  Cashell. 
Acting  Secretary. 
I-R  !)'.(:  H2-i:yiii(i  r  l.'d  ij^i^iti  84juni| 
BILLING  COOe  6717-01-M 


[Docket  No.  RP82-85-000I 

Western  Gas  Interstate  Co.;  Notice  of 
Informal  Settlement  Conference 

.\ovx'mber  24.  1982. 

Take  notice  that  an  informal 
settlement  conference  in  the  above- 
captioned  docket  will  commence  at 
1():0U  a.m.  on  December  2.  Iii82.  The 
conference  will  be  held  at  the  Federal 
Enei-iiy  Regulatory  Commission.  825 
.North  Capitol  Street,  \E.,  Washington. 
D.C.  20426. 

All  interested  parties  and  Staff  will  be 
I>ermitted  to  attend. 
L,ois  D.  Cashell, 
A(  lirt<.;  Seiretory. 

BH.LING  CODE  6717-01-M 
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The  above  notices  of  detcrmiiicilKin 
were  received  from  the  indicdtcd 
jurisdictional  agencies  by  the  Fcdcr.il 
Energy  Regulatory  Commission  pLirsu.int 
to  the  Natural  Gas  Policy  Act  of  UCH 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  hv  d     I) 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  millinn 
cubic  feet  (MMCF).  An  C)  befcre  the 
Control  (JD)  number  dencjtes  additiiin,il 
purchasers  listed  at  the  end  (if  \\iv 
notice 

The  applications  for  d(teiiii:n,iiinn  ,ne 
available  for  inspection  cxt cpl  to  (tu- 
extent  such  material  is  confident!, il 
under  18  CFR  275.2f)6,  a'  the 


("ommissions  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St..  Washington.  DC.  Persons 
ob)ecting  to  any  of  these  detf^rminations 
may   in  accordance  with  18  CFR  275  203 
and  275  204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
pubhcalion  of  notice  in  the  Federal 
Register 

Categories  within  each  NXII'A  se(  turn 
are  mdu  ,iled  bv  the  following  (.odes; 

Sr,  |.,,n   HIJ-  !    \t  v\  (K:S  le.ist 
III.:-  J    \eu  k\  e!l  ( J  ,S  rii.if  rule] 
HlJ     1    \ru   well  IKKHl  fl  Mile) 
1(1.'   4    \e  v\  ( iMstiore  n  scrv  (  mi 
Kl.!-"!    \e\.\   It  '.ffvnir  i)f.  (.1(1  ()(;S  le.ise 


Se(  iKin  UI7-UP  15.000  feet  or  deeper 
1(I7-(;B  (ieoprpssured  brine 
107 -CS:  {'dill  scams 
l(17-nv   Devonian  shale 
1(17. 1'F   I'rodiictKin  enhancement 
1(17    IK:  \ew  tight  formation 
ur   K  I    Re(  (implelion  light  forni.ilion 

S(  (  iK.n  10(1   Siripper  well 
108  SA  Seasonally  affected 
108-FR   Knhanceil  recovery 
10«  I'D   Pressure  fiuildup 

Kenneth  F   Plumb. 

Si  <  1 1  1(11  \-. 

ill-   1 1.  .<     K^    i.:h^i  I    n  ■'  ;  '    '   ^j   H  4r.  nm\ 
BILLING  COO€  6717-OI-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
pubhcation  of  notice  in  the  Federal 
Register. 

Categories  within  each  MGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  [2.5  mile  rule) 

102-3:  New  well  (1,000  ft  rule) 

102-4:  New  onshore  reservior 

102-5:  New  reservior  on  old  OCS  ledve 
Section  107-DP:  15,000  feet  or  deeper 

107-CB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT;  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F,  Plumb, 
Secretary. 

|FR  Doc  82-J2872  Filed  12-1-lU  B  45  im| 
MLUNQ  COM  (717-01-M 


[Docket  Nos.  IS80-82.  IS80-81.  IS80-95.  et 
al.) 

Continental  Pipe  Une  Co.,  Pioneer  Pipe 
Line  Co.,  and  Yellowstone  Pipe  Une 
Co.;  Notice  of  Informal  Settlement 
Conference 

Issued  November  26,  1982. 

Take  notice  that  on  Wednesday. 
December  15, 1982  at  10  a.m..  there  will 
be  an  informal  settlement  conference  in 
the  above  captioned  proceedings.  The 
conference  will  be  held  in  the  offices  of 
the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington,  DC.  20426. 

Parties,  participants,  and  other 
interested  persons  will  be  permitted  to 
attend,  but  if  such  persons  have  not 
previously  been  permitted  to  intervene 


in  this  matter,  attendance  will  not  be 
deemed  to  authorize  intervention  as  a 
party  in  this  proceeding. 
U>U  D.  Cashell. 

Acting  Secretary. 

|FR  D>x:  S2-JJ951  Filttd  12-1-82.  8;4.i  Jill| 
WLLMQ  COOC  l/W-OI-M 


(Docket  Nos.  IS8 149-000,  et  al.] 

Hydrocart>on  Transportation  Inc.; 
Notice  of  Informal  Settlement 
Conference 

Issued  November  26,  1962. 

Take  notice  that  on  Wednesday, 
December  15,  1982  at  1:00  p.m.,  there 
will  be  an  informal  settlement 
conference  in  the  above  captioned 
proceedings.  The  conference  will  be 
held  in  the  offices  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426. 

Parties,  participants,  and  other 
interested  persons  will  be  permitted  to 
attend,  but  of  such  persons  have  not 
previously  been  permitted  to  intervene 
in  this  matter,  attendance  will  not  be 
deemed  to  authorize  intervention  as  a 
party  in  this  proceeding. 
Lois  0.  Cashell, 
Acting  Secretary. 

|FH  [Joe   82-).Mi.:  Kiled  12-l-lU   845  ,im| 
BIUJNG  CODE  6717-01-M 


[Docket  No.  OF83-33-000] 

Husity  Oil  Co.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

November  26.  1982. 

On  November  1, 1982,  Husky  Oil 
Company.  124  West  Carmen  Lane,  P.O. 
Box  1869.  Santa  Maria.  California  93456, 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  S  292.207  of  the 
Commission's  rules. 

The  topping  cycle  cogeneration 
facility  will  be  located  in  Santa  Maria, 
California.  The  combined  cycle  facility 
will  consist  of  two  gas  turbines,  two 
waste  heat  recovery  units  and  a  steam 
turbine  generator.  The  primary  energy 
source  to  the  facility  will  be  natural  gas. 
Electric  power  production  capacity  of 
the  facility  will  be  1,952  kilowatts. 
Exhaust  steam  will  be  used  in  a  process 
application.  Installation  of  the  facility 
began  in  October  1982.  Less  than  50 
percent  of  the  facility  will  be  owned  by 
an  electric  utility,  electric  utility  holding 
company  or  any  person  owned  by 
either. 


Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Conunission.  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  pubhcation  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lots  D.  Cashell. 
Acting  Secretary. 

|KR  Doc  82-32)53  Filed  12-1-*;.  8  45  ,im| 
BILUNO  COOE  6717-01-M 


(Docket  No.  ER83-136-000] 

Montaup  Electric  Co.;  Notice  of  Filing 

November  26,  1982. 

The  filing  Company  submits  the 
following: 

Please  take  notice  that  on  November 
18, 1982,  Montaup  Electric  Company 
("Montaup")  tendered  for  filing 
revisions  to  the  fuel  adjustment  clause 
in  its  M-series  rate  to  recover  capacity 
charges  associated  with  short-term 
"opportunity"  purchases  made  to  reduce 
energy  costs  borne  by  its  M-rate 
customers,  consisting  of  Montaup's 
affiliates.  Eastern  Edison  Company  and 
Blackstone  Valley  Electric  Company, 
and  three  non-affiliates.  Newport 
Electric  Corporation,  the  Pascoag.  Rhode 
Island.  Fire  District,  and  the  Town  of 
Middleborough.  Massachusetts.  Since 
capacity  charges  cannot  be  accurately 
estimated  as  a  test  period  expense  for 
recovery  through  base  rates.  Montaup 
requests  a  waiver  of  the  Commission's  ' 
fuel  clause  regulations  pursuant  to  the 
Commission's  order  of  July  7. 1982.  in 
Gulf  States  Utilities  Company.  Docket 
No.  ER82-375-000. 

Montaup  is  proposing  to  recover 
capacity-related  costs  through  the  fuel 
clause  only  where  "power  is  purchased 
solely  for  purposes  of  reducing  energy 
costs  and  where  the  total  cost  per 
kilowatt  hour  is  below  [the  purchaser's) 
incremental  fuel  cost"  (at  6). 

Montaup  is  proposing  the  tendered 
revision  to  the  fuel  clause  to  operate  in 
conjunction  with  base  rates  which 
contain  no  capacity  charges  for  the  type 
of  transaction  covered  by  the  clause. 
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The  Company  has  excluded  capacity 
charges  for  the  transactions  from  its  M- 
8  rate -which  was  tendered  for  filing  on 
November  8, 1982.  with  a  request  that  it 
be  made  effective  on  January  8, 1982. 
Montaup  requests  waiver  of  the  60-day 
notice  requirement  so  that  the  revised 
fuel  clause  can  be  placed  in  effect  at  the 
same  time  as  the  M-8  filing. 

The  Company  has  informed  its 
wholesale  customers  that  it  was 
planning  to  make  this  filing  and  has 
received  their  verbal  agreement. 

Copies  of  the  filing  have  been  served 
on  all  customers,  state  commissions  in 
Rhode  Island  and  Massachusetts  and 
parties  in  Montaup's  current  rate  case. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
14.  1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell. 

Aclino  Secretary. 

|K(  Lk.i    8;-;i29M  Filed  12-1-82.  8.45  iiml 
BILLING  CODE  6717-01-M 


I  Docket  No.  CP83-55-000] 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  inc.;  Notice  of  Request 
Under  Blanlcet  Authorization 

November  26. 1982. 

Take  notice  that  on  November  1, 1982, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Northern). 
2223  Dodge  Street.  Omaha,  Nebraska 
68102.  filed  in  Docket  No.  CP83-55-000  a 
request  pursuant  to  S  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Northern  proposes 
to  construct  and  operate  39  small 
volume  measuring  stations  and  to 
modify  2  existing  delivery  points  to 
accommodate  natural  gas  deliveries  to 
certain  of  its  utility  customers  under  the 
authorization  issued  in  Docket  No. 
CP82-401-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 


Commission  and  open  to  public 
inspection. 

Northern  states  that  it  intends  to  1. 
Construct  and  operate  39  small  volume  ' 
measuring  stations  for  Peoples  Natural 
Gas  Company,  Division  of  InterNorth. 
Inc.  (Peoples),  in  order  to  provide 
natural  gas  service  to  non-right-of-way 
grantors  in  Minnesota,  Iowa,  Nebraska. 
Kansas,  and  South  Dakota  to  meet  their 
domestic  and  small  agricultural  needs:  2. 
Enlarge  the  existing  Rippey  Farmers" 
Coop  (Rippey),  Rippey,  Iowa,  small 
volume  measuring  station  pursuant  to  a 
request  from  Peoples  in  order  to  meet 
the  increased  grain  drying  needs  of 
Rippey:  and  3.  To  enhance  the 
measurement  capability  of  Houghton. 
Michigan.  Town  Border  Station  No.  1  in 
order  to  provide  accurately  measured 
natural  gas  deliveries  and  to  reduce 
maintenance  costs.  It  is  asserted  that 
such  town  border  station  is  utilized  to 
measure  volumes  sold  to  Michigan 
Power  Company. 

Northern  asserts  that  any  additional 
volumes  delivered  through  the  proposed 
facilities  are  within  the  present 
entitlement  of  the  respective  utility. 
Northern  estimates  the  cost  of  the 
proposed  facilities  is  $200,986.  Such  cost. 
it  is  asserted,  would  be  financed  in 
accordance  with  Paragraph  2  and 
Section  1.3  of  the  General  Terms  and 
Conditions  of  Northern's  FERC  Gas 
Tariff.  Third  Revised  Volume  No.  1. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CF'R 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefore,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Acting  Secretary. 

jKR  n(.(    82-32955  Filed  12-1-82  845  »m| 
BILLING  CODE  6717-01-M 


I  Docket  No.  ER82-«52-000] 

Southwestern  Public  Service  Co.; 
Order  Accepting  for  Filing  and 
Suspending  Rate^,  Granting 
Intervention,  Denying  Motions  for 
Sumnnary  Disposition,  and  Establishirtg 
Hearing  Procedures 

Issued  November  29.  1982. 

On  September  30. 1982,  Southwestern 
Public  Service  Company  (Southwestern) 
tendered  for  filing  a  two-step  rate 
increase  for  firm  power  service  to  six 
partial  requirements  customers. '  The 
Phase  I  rates  would  result  in  an  increase 
in  revenues  of  approximately  $618,820 
(3.0%)  For  the  twelve-month  period 
ending  August  31,  1983.  The  Phase  II 
rates  would  produce  an  additional 
increase  of  approximately  52,772,710,  or 
a  total  of  S3.490.990  (16.8%)  for  the  same 
period.  Southwestern  requests  effective 
dates  of  November  30,  1982,  for  the 
Phase  I  rales,  and  December  1. 1982.  for 
the  Phase  II  rates.  Southwestern  also 
requests  that  if  the  Phase  I  rates  are 
suspended  for  five  months,  those  rates 
be  deemed  withdrawn  and  only  the 
Phase  II  rates  be  considered  in  this 
proceeding. 

Notice  of  the  filing  was  published  in 
the  Federal  Register  with  responses  due 
on  or  before  October  26. 1982.  Upon 
motion  of  Lubbock  Power  and  Light  of 
the  City  of  Lubbock,  Texas  (Lubbock), 
the  time  for  responses  was  extended 
through  November  1,  1982. 

On  October  25,  1982,  fifteen  full 
requirements  cooperative  customers  of 
Southwestern  (Cooperatives),'  filed  a 
motion  to  inter\ene.  Although  the 
Cooperatives  are  not  members  of  the 
customer  class  affected  by  the  instant 
filing,  they  aver  that  issues  arising  in 
this  proceeding  may  affect  cost 
allocation  or  other  ratemaking  principles 
followed  by  Southwestern  and  thereby 
may  affect  rates  to  the  Cooperatives.  In 
addition,  the  Cooperatives  are  parties  to 
a  pending  proceeding  in  Southwestern 
Public.  Service  Company.  Docket  No. 
ER80-573-000.  and  they  believe  that 
issues  in  that  proceeding  may  arise  in 
this  one  as  well. 

Also  on  October  25. 1982,  five  partial 
requirements  customers  (the  Customer 


'  As  defined  in  Northerns  FERC  Cas  Tariff. 
customers  with  maximum  daily  gas  requiremeiils 
under  200  Mcf  are  considered  small  volume 
customers. 


'  Sre  Allarhmenl  A  for  rate  schedule 
di'Sisnaliuns 

-DiMf  Smith  Eltitric  Cooperative.  Inc.:  Central 
Vrt'ilej  Klertrir  Cooperative;  Lyntegar  Electric 
Conppralixp;  Karmers  Electric  Cooperative.  Int. : 
l.amtj  Counlj  Electric  Cooperative;  South  Plains 
Elet  trie  Cooperative;  Bailey  County  Electric 
Co(ip(Tali\e;  North  Plains  Electric  Cooperative:  Rita 
Bl.mLa  Electric  Cooperative:  Roosevelt  Tri-Counly 
Elf-rtric  Cooperative:  Northfork  Electric 
Cooperative;  Greenbelt  Electric  Cooperative:  and 
I.ijihthruisr  Electric  Cooperative. 
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Group)  'filed  a  motion  to  intervene, 
protest  and  motion  for  suxmnary 
judgment.  The  Costomer  Croup  asserts 
that  both  the  Phase  I  and  U  increases 
are  excessive  based  upon  an 
administrative  law  judge's  initial 
decision  m  Docket  No.  ERaO-573-000.  * 
As  to  the  Phase  I  rates,  the  Customer 
Group  raises  questions  concerning 
Southwestem"s  rate  base  treatment  of 
various  deferred  tax  charges  and  the 
company's  inclusion  in  rate  base  of 
claimed  unfunded  deferred  lax  liability 
associated  with  the  use  of  flow-through 
procedures  in  prior  years.  With  respect 
to  the  latter  item,  the  Customer  Group 
requests  summary  disposition.  As  to  the 
Phase  n  rates,  the  Customer  Group 
opposes  Southwestem's  use  of  a 
beginning  period  rate  base,  a  12-CP 
demand  allocator,  a  purportedly 
excessive  rate  of  return  on  equity,  and  a 
flow-through  of  investment  fax  credits  to 
earnings.  The  Customer  Group  requests 
a  five  month  suspension  of  the  Phase  II 
rates  (which  Southwestern  has  stated  it 
would  not  oppose]  and  does  not  oppose 
a  one  day  suspension  of  the  Phase  I 
rates  if  unfunded  deferred  tax  liability  is 
excluded  from  rate  base. 

On  November  1, 1982,  Lubbock,  also  a 
partial  requirements  customer  of 
Southwestern,  filed  a  protest,  motion  to 
intervene,  and  motion  to  suspend  the 
proposed  rates.  Lubbock  requests  a  five 
month  suspension  of  both  the  Phase  I 
and  II  rates.  It  raises  issues  regarding 
rate  of  return  on  equity,  construction 
work  in  progress,  depreciation  expenses, 
transmission  facility  allocation,  stated 
line  losses,  and  investment  tax  credits. 
Lubbock  also  refers  to  issues  htigated  in 
Docket  No.  ER8O-573-000  and  adopts 
the  Customer  Group's  positions  on 
investment  tax  credits,  tax 
normalization  for  the  debt  portion  of 
allowance  for  funds  used  during 
constniction.  and  nownalization  of 
capitalized  taxes  and  pensions.  In 
addition.  Lubbock  joins  in  the  motion  for 
summary  disposition.  Lubbock  also 
questions  the  legality  of  a  tax 
adjustment  clause  included  in 
Southwestem's  rate  schedule.  Finally, 
Lubbock  alleges  that  Southwestern  has 
refused  to  wheel  power  to  Lubbock  from 
third  parties.  'While  Lubbock  does  not 
request  Commission  action  pursuant  to 
sections  211  and  212  of  the  Federal 
Power  Act,'  it  does  stale  that  the  alleged 


■  The  aha*  at  Browafleld.  Floydada.  and  TaiU. 
Texas.  Lea  Coontf  Blectric  Cooparattva.  Inc..  and 
New  Mexico  Blectric  Service  Cavapaaf.  Tulia  >■ 
expected  t*  begia  recaiving  mitkM  m  lannary  188X 

'  Southwestern  Public  Sei^ice  Company.  IS  FERC 
^63.007.  (loez).  The  initial  decision  ia  now  before  the 
Commission  for  disposition. 

'  le  L'.S.C.  824j.  824k. 


refusal  to  wheel  results  in  a  voluntary 
loss  of  revenues  affecting 
Southwestem's  cost  of  service. 

On  November  5,  1982,  Southwestern 
filed  an  answer  to  the  Customer  Group's 
pleading.  In  its  answer.  Southwestern 
avers  that  the  Customer  Croup  s  filing  is 
based  on  legal  and  factual  errors.  On 
November  8,  1982,  Southwestern  Piled  an 
answer  opposing  the  Cooperative's 
motion  to  intervene  on  the  grounds  that 
the  Cooperatives  have  not  met  the 
criteria  of  Rule  214  (18  CFR  385.214)  and. 
as  a  matter  of  law,  have  not 
demonstrated  a  right  to  intervene.  On 
November  12. 1982,  the  Customer  Group 
filed  an  answer  to  Cooperatives'  motion 
to  intervene,  in  which  the  Customer 
Group  requests  that  the  Cooperatives  be 
limited  to  participation  in  any  formal 
hearing  and  that  they  be  precluded  from 
participating  in  settlement  discussions 
between  other  parlies. 

Discussion 

Under  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385,214).  the 
unopposed  motions  to  intervene  serve  to 
make  Lubbock  and  the  Customer  Group 
parties  to  this  proceeding.  As  to  the 
Cooperatives,  we  are  not  persuaded  on 
the  basis  of  the  pleadings  that  no  issue 
which  may  be  determined  in  this  case 
will  have  precedential  consequences  or 
other  direct  or  indirect  implications  for 
Southwestem's  rates  to  the 
Cooperatives.  Under  these 
circumstances,  we  believe  that  the 
public  interest  will  be  best  served  by 
permitting  the  Cooperatives  to 
intervene.  Accordingly,  their  motion  to 
intervene  will  be  granted.  However,  the 
extent  of  their  right  to  participate  will  be 
determined  by  the  presiding  judge  so  as 
not  to  unduly  delay  the  proceeding. 

We  shall  deny  the  motion  for 
summary  disposition  with  respect  to  the 
inclusion  in  rate  base  of  the 
unamortized  balance  of  unfunded 
deferred  tax  liability  attributable  to  the 
use  of  flow-through  ratemaking  in  prior 
periods.  In  our  view,  this  issue  raises 
questions  of  law  and  fact  properly 
treated  in  the  course  of  a  hearing. 

Our  preliminary  review  of 
Southwestem's  filing  and  the  pleadings 
indicates  that  the  proposed  rates  have 
not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the  rates 
for  filing  and  suspend  them  as  ordered 
below. 

In  West  Texas  Utilities  Company, 
Docket  No.  ER82-23-000,  18  FERC 
1161,189  (February  26. 1982).  we  indicated 


that  rate  filings  would  ordinarily  be 
suspended  for  one  day  where 
preliminary  review  indicates  that  the 
proposed  increase  may  be  unjust  and 
unreasonable  but  may  not  produce 
substantially  excessive  revenues  as 
defined  in  West  Texas.  Because  our 
preliminary  review  indicates  that 
Southwestem's  proposed  Phase  I  rates 
may  not  yield  excessive  revenues,  we 
shall  suspend  those  rates  for  one  day  to 
become  effective,  subject  to  refund,  on 
December  1, 1982.  With  respect  to 
Southwestem's  Phase  II  rates,  however, 
preliminary  review  suggests  that  the 
proposed  increase  may  yield 
substantially  excessive  revenues. 
Accordingly,  we  shall  suspend  the  Phase 
II  rates  for  five  months,  to  become 
effective,  subject  to  refund,  on  May  1. 
1983. 

As  noted  by  the  intervenors. 
Southwestem's  use  of  a  12-CP  demand 
allocator,  beginning  of  year  rate  base, 
and  flow-through  to  earnings  of 
investment  tax  credits  are  issues 
awaiting  final  Commission  action  in 
Docket  No.  ER60-573-000.  In  order  to 
avoid  unnecessary  relitigation  of  these 
issues,  in  the  absence  of  a  credible 
showing  of  changed  circumstances,  they 
will  be  made  subject  to  the  outcome  of 
the  proceeding  in  Docket  No.  ER80-573- 
000. 

Finally,  we  note  that  the  proposed 
rates  are  subject  to  a  tax  adjustment 
clause.  Southwestern  is  hereby  advised 
that  implementation  of  that  clause  will 
constitute  a  change  in  rate  schedule 
requireing  timely  notice  and  filing 
pursuant  to  §  35.13  of  the  Commission's 
regulations. 

The  Commission  orders: 

(A)  The  Customer  Group's  and 
Lubbock's  motions  for  summary 
disposition  are  hereby  denied. 

(B)  The  Cooperatives'  motion  to 
intervene  is  granted  subject  to  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(C)  SoHthwestem's  proposed  Phase  I 
andPhaseU  rates  are  hereby  accepted 
for  filing:  the  Phase  I  rates  are 
suspended  for  one  day  from  sixty  days 
after  filing,  to  become  sSective,  subject 
to  refund,  on  December  1, 1982,  and  the 
Phase  n  rates  are  suspended  for  five 
months  to  become  efTecttve,  subject  to 
refund,  on  May  1, 1983. 

(D)  The  issues  of  dem^d  allocation. 
use  of  a  beginning  ai  year  rate  base,  and 
flow-through  of  investment  tax  credits  to 
earnings  shall  be  subject  to  Ae  outcome 
of  the  proceeding  ia  Docket  No.  ER80- 
573-000,  absent  a  showing  of 
substantially  changed  circumstances. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  fo  the 
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jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
Southwestem's  rates. 


(F)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  December  7, 1982. 

(G)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 


20426.  The  presiding  rule  on  all  motions 
(except  motions  to  dismiss)  as  provided 
in  the  Commission's  Rules  of  Practice 
and  Procedure. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commis.sion. 
Ixits  D.  Cashell. 

Acting  Secretary. 
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Designation 


Description 


Ottier  pa-ly 


Supplement  No  6  to  Rate  Schedule  FEHC  No  81 |  phase  i  Rales I  City  of  Brownfield. 

Supplement  No  7  to  Rate  Schedule  FERC  No.  81  (Supersedes  Supplement  No  6) Phase  II  Rales    


Supplement  No.  S  to  Rate  Schedule  FERC  No.  82  (Supersedes  Supplement  No  7).. 


Phase  I  Rates 


Supplement  No.  10  to  Rate  Sctwdule  FERC  No.  82  (Supersedes  Supplement  No  9)  _ Phase  il  Rales 

Supplement  No  6  to  Rate  Schedule  FERC  No.  83  (Supersedes  Supplement  No  1  to  Supplement  No.  4) j  Phase  i  Rales 

Supplement  No.  7  to  Rale  schedule  FERC  No  83  (Supersedes  Suplement  No.  6) _ j  Phase  II  Rates 

Supplement  No.  4  to  Rate  Sctiedule  FERC  No.  85 Phase  I  Rates 

Supplement  No  5  to  Rata  Schadute  FERC  No.  85  (Supersedes  Supplement  No  4) !  Ptiase  II  Rales 

Supplement  No.  4  to  Rale  Sctwduto  FERC  No  101 _ '  Phase  I  Rates 

Supplement  No  5  to  Rate  Schedule  FERC  No.  101  (Supersedes  Supplement  No  ■») !.Z."".".!  Phase  li  Rates 


Do 

New  Menco  Electnc  Service  Com 
pany  S  Lea  County  Electnc 
Coop 

Do 
City  o(  Floydada 

Do 
City  of  Lubbock. 

Do 
City  ol  Tulia. 

Do 


|KR  Doc  82-32956  Filed  12-1-82:  8:45  am) 
BILUNG  CODE  S717-0-M 


(Docket  No.  OFB3-35-000] 

Three  Towers  Associates— Debtor  in 
Possession;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneratlon  Facility 

\i IV  ember  26, 1982. 

On  November  2. 1982,  Three  Towers 
Associates,  280  Park  Avenue,  New  York, 
New  York  10017,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's  rules. 

The  topping  cycle  cogeneration 
facility  is  located  in  Floral  Park,  New 
York.  The  facility  consists  of  five  1.650 
kilowatt  continuously  rated 
reciprocating  type,  low  speed  engine- 
generator  combines,  with  fast 
changeover  mode.  The  primary  energy 
sources  are  No.  2  fuel  oil  and  natural 
gas.  Electric  power  production  capacity 
of  the  facility  is  8,250  kilowatts.  Thermal 
output  is  used  in  heating  and  cooling 
applications.  Installation  of  the  facility 
was  completed  in  1974.  No  electric 
utility,  electric  utility  holding  company 
or  any  combination  thereof  has  any 
ownership  interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Reglatory  Commission,  825j^orth 


Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell. 

Acting  Secretary. 

|FR  Dor.  82-3:95-  filej  i:-l-82  8  45  dm| 
BILLING  CODE  6717-01-M 


[Docket  No.  QFe3-37-0001 

Ultrapower  Inc.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

November  26.  1982. 

On  November  5.  1982.  Ultrapower  Inc 
of  2400  Michelson  Drive.  Irvine, 
California  92715,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 


certification  of  a  facility  as  a  qualifying 
Small  Power  Production  facility 
pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  facility  will  be  located  at  Burney. 
California.  The  generating  capacity  of 
the  facility  will  be  11  megawatts.  The 
primary  energy  source  of  the  facility  will 
be  biomass  in  the  form  of  wood  waste 
from  forest  residue.  Applicant  states 
that  no  other  facilities  owned  by  the 
applicant  are  located  within  one  mile  of 
the  site.  No  electric  utility,  electric 
utility  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission  ,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determing  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell. 

1.  !:!>}•  Sec rftury. 

iH<  U.K;  8:;-JJ9SBK'l««l  12-ime:  *45  .im) 
BILLING  COOC  «717-«1-« 


!  Docket  No.  ES83- 17-000 1 

Union  Light  Heat  and  Power  Co.; 
Application 

November  26.  1982. 

Take  nutice  thdt  on  Xovfrnber  18. 
1982.  the  Union  Light.  Heat  and  Power 
Company  (Applicant),  filed  an 
application  pursuant  to  Section  204  of 
the  Federal  Power  Act  seeking  an  order 
authorizing  the  issuance  of  not  more 
than  $15,000,000  of  uasecured 
promissory  notes  and  commercial  paper 
to  be  issued  frqm  time  to  time,  with  a 
final  maturity  ofnot  later  than 
December  31.  1984. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
said  application  should,  on  or  before 
December  14,  1982,  file  with  the  Federil 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  petitions  or 
protests  in  accordance  with  the 
requirements  of  the  Commission  s  Rules 
of  Practice  and  Procedures  (18  CFR 
385.211  or  385.214).  The  application  is  on 
file  and  available  for  public  inspection. 
Lois  D.  Cashell 
Acting  Secretary. 

IhR  Ooc  82-33059  Kiled  12-l-DZ:  4  45  lOM 
BILUNG  COOE  (TtT-AI-M 


(Docket  No.  ERS3-2-000I 

Wisconsin  Electric  Power  Co.;  Order 
Accepting  for  Rling  and  Suspending 
Rates,  Granting  Waiver,  Noting 
interventions.  Denying  Motion  For 
Summary  Judgment,  and  EstabHshing 
{Hearing  and  Price  S<|ueeze 
Procedures 

Issued;  November  29,  1962. 

On  October  1. 1982.  Wisconsin 
Electric  Power  Company  (WEPCO) 
submitted  for  filing  revised  rate 
schedules  for  service  to  eleven 
wholesale  customers  '  which  propose  to 


'  See  Attachment  A  for  rate  si-hedule 
designations.  WEPCO  provides  service  to  ten 
customers  under  two  tariff  rates,  and  to  Kajkauna- 
Menasha  otuier  an  interconnection  agre«>meni  All 
affected  whoieaala  customers  are  total  requirements 
customers,  excepi  for  Crystal  Falls.  N'orv»ay   and 
Kdukauna-Menasha  which  hav«  their  own 
generatirg  sources  and  purchase  suppiemenlat 
power  from  WEPCO.  WEPCO  serves  Cri  stai  Falls 
and  Norway  under  a  parlial  requirements  service 
rale 


increase  rates  in  two  steps.  The  first 
step  rates  would  result  in  an  increase  in 
revenues  of  approximately  $1,9,'>0,350 
(30  percent)  during  the  calendar  year 
1983  test  period.  The  second  step  rates 
would  further  increase  revenues  by 
about  $1,821,600,  or  a  total  increase  of 
$3,771,950  (5.8  percent).  The  requested 
effective  dates  are  November  30,  1982. 
and  December  1,  1982,  for  the  step-one 
and  step-two  rates,  respectively. 

W  EF'CO  concurrently  filed  revised 
rate  schedules  for  contract  demand 
(CD-I),  interruptible  (IS-1).  and 
tr.insmission  (T-l)  services,  and  a  new 
optional  total  requirements — 
conjunctive  billing  (TR-lC)  service, 
although  no  customers  aic  currently 
served  under  these  rate  schedules,  and 
the  company  does  not  anticipate  serving 
any  customers  under  these  rates  within 
the  next  120  days.  With  respect  to  these 
rate  schedules,  WEPCO  riiquesls  waiver 
of  section  35.3  of  the  Commission's 
regulations  to  allow  filing  of  the  rates 
more  than  120  days  before  such  service 
is  anticipated  to  be  rendered.  WEPCO 
states  that  these  rates  have  been 
in(  luded  in  the  submittal  at  the 
customers'  request  for  thier  potential  use 
(Transmittal  Letter,  at  9). 

Notice  of  the  instant  filing  was 
published  in  the  Federal  Register  with 
comments  due  on  or  before  October  26. 
1982.  Three  timely  interventions  were 
filed. 

Upper  Peninsula  Power  Company 
(UPP)  notes  that  WEPCOs  proposed 
rates  would  increase  charges  to  UPP  by 
$93,738.  As  a  result,  UPP  requests 
participation  in  any  proceedings 
ordered.  The  FHiblic  Service  Commission 
of  Wisconsin  filed  a  notice  of 
intervention  which  raises  no  substantive 
issues. 

A  motion  to  intervene  and  request  for 
five  month  suspension,  summary 
disposition  of  certain  issues,  and  a 
hearing  was  filed  on  behalf  of  a  number 
of  WEPCO's  wholesale  customers 
(Cities).'^  Cities  request  summary 
disposition  with  respect  to  the  following 
cost  of  service  items:  (1)  Treatment  of 
unbilled  revenues:  (2)  purportedly 
improper  implementation  of  Orders  Nos. 
144  and  144-A  in  calculating  deferred 


'The  inlervenors  represented  by  this  motion  are 
the  Cities  and  Villages  of  Clinlonville.  Elkliom.  Kiel. 
Oionlo  Falls,  and  Shawano.  Wisconsin,  the  City  of 
Crystal  Falls.  .Michigan,  the  Oninto  Elennc 
Cooperative,  the  Ontonagon  Rural  Electric 
Association,  and  the  Wisconsin  Public  Power 
Incorporated  SYSTEM  (SYSTEM).  SYSTF.M 
rtM cues  power  from  WEPCO  and  serves  as  bulk 
power  supplier  to  12  municipalities  that  formerly 
purihaied  power  from  WEPCO'  Cedarburs. 
Deerfield   Florence  Hartford,  Jefferson.  Kaukauna. 
Lake  Mills  Menasha.  .New  London,  Oconomowoc, 
Slinkier  and  Waterloo,  pursu.int  to  i.onlra.ls  with 
WEPCO  that  are  assigned  to  SYSTEM. 


income  taxes  for  the  test  year,  (3) 
inclusion  of  non-qualifying  pollution 
control  CWIP  in  rate  base;  (4)  cost  of 
service  inclusion  of  interest  expense  on 
a  (  ontingency  reserve  for  income  tax 
liability;  (5)  retroactive  capitalization  of 
AFUDC  and  ad  valorem  taxes;  and  (6)  a 
purported  overrecovery  of  abandonment 
expenses  due  to  an  improper 
amortization  period.  In  addition.  Cities 
raise  numerous  cost  of  service  issues  ' 
and  request  that  phased  price  squeeze 
procedure  be  initiated. 

Cities  also  contest  WEPCO's  marginal 
cost  and  time-of-day  rates  stating  that 
such  rati's  were  rejected  by  an  earlier 
initial  derision  involving  WEPCO's  rates 
in  Docket  No.  ER80-567-000.  which  is 
awaiting  Commission  decision  on 
exceptions.  Cities  contend  that  WEPCO 
should  be  bound  by  the  Commission's 
final  decision  on  rate  design  in  that 
docket.  Further.  Cities  allege  that  the 
proposed  conjunctive  billing  rate  for  all 
requirements  service  includes  a 
tnetcnng  charge  and  a  demand  charge 
that  are  excessive  on  a  cost  basis,  and 
based  upon  faulty  calculations  and 
estimates. 

F'inally.  Cities  note  that  the  issue  of 
just  and  reasonable  transmission  rates 
has  been  reserved  for  future  litigation  in 
the  pending  proceeding  in  Docket  Nos. 
ER8O-567-0O0.  ER81-517-000.  and  ER82- 
347-000.  Cities  again  raise  the  issue  and 
request  that  the  proposed  transmission 
rates  be  investigated  as  part  of  the 
proceeding  or  in  a  future  proceeding 
when  transmission  service  is  ultimately 
provided. 

Discussion 

The  timely  notice  of  intervention  filed 
by  the  Wisconsin  Commission  is 
sufficient,  pursuant  to  Rule  214(a)(2)  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385,214),  to  make  it  a 
party  to  this  proceeding.  Under  Rule 
214(c)(1),  the  timely  motions  of  UPP  and 
Cities  serve  to  make  them  parties  to  the 
proceeding,  absent  opposition  with  15 
days  of  their  pleadings. 

Our  preliminary  review  of  WEPCO's 
submittal  and  the  matters  raised  by 
Cities  indicates  that  the  proposed  rates 
have  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful.  We 


'These  issues  include:  (1)  The  claimed  return  ml 
coiimuin  equity.  12)  cash  working  capital  allowanre: 
I  I)  wholesale  demand  allocation  factors:  |4) 
allocation  of  distribution  investment  and  operating 
expenses:  (5)  staled  fuel  stocks:  (6)  the  level  of 
produt  tionrelated  materiaU  and  supplies:  |7) 
allocation  of  property  insurance:  (8)  allocation  of 
nuclear  fuel  storage  costs:  |9|  stated  level  of  short 
term  sales.  (ID)  system  peak  estimates:  and  (11| 
treatment  of  .XF'UDC  associated  with  nucleui  fuel. 


Federal 
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shall  therefore  accept  WEPCO's  nte* 
for  filing  and  suspend  them  as  ordered 
below.  Under  the  circumstaiices 
presented,  we  find  that  good  cause 
exists  to  grant  waiver  of  the 
Commissioa'ft  120-day  advance  filing 
proscri|>tuui  a&  to  those  late  schedules 
under  which  service  is  not  yet  provided. 

In  West  Texas  Utilities  Company.  IB 
FERC  \  61.  lag  [1982],  we  explained  the 
Commission's  suspension  policy  notiag 
that  rate  filings  would  ordinarily  be 
suspended  for  one  day  where 
preliminary  review  indicates  that  the 
proposed  increase  may  be  unjust  and 
unreasonable  but  may  not  ^oduce 
substaahally  excessive  revenues,  as 
defined  in  West  Texas.  Because  our 
preliminary  examination  suggests  that 
WEPCO's  proposed  rates  may  not  yield 
substantially  excessive  revenues,  we 
shall  suspend  WEPCO's  proposed  step- 
one  and  step-two  rates  for  one  day,  to 
become  effective  on  December  1, 1982. 
and  December  2, 19B2,  respectively, 
subject  to  refund. 

We  beHeve  that  the  reqnests  for 
summary  ^sposition  raise  issues  which 
involve  questions  of  !aw  or  fact  most 
appropriately  resolved  following  an 
evidentiary  hearing.  We  shall  therefore 
deny  the  motions  for  summary 
disposition. 

Contrary  to  the  Cities'  suggestion,  we 
do  not  believe  it  appropriate  to  make  the 
issues  of  WEPCO's  use  of  time-of-day 
rates  or  marginal  pricing  subject  to  the 
outcome  of  the  proceedings  in  Docket 
No.  ER  80-567-000.  Without  addressing 
the  merits  of  WEPCO's  position  or  of  the 
pending  initial  decision  in  the  eariier 
docket  (la  FERC  f  63,048).  we  note  that 
the  conclusions  on  these  issues 
contained  in  that  initial  decision  are 
grounded  fsincipally  on  an  assessment 
of  record  evidence  and  a  Gnding  that 
WEPCO  failed  to  carry  its  burden  of 
proof.  If  these  matters  are  fmeiDy 
resolved  on  a  burden  of  proof  basis, 
such  a  decision  should  not  fioredose 
WEPCO  or  any  other  participant  from 
adducing  additional  evidence  relevant 
to  their  respective  positions. 
Accordingly,  the  Gties'  request  will  be 
denied. 

Because  transmission  service  has  not 
yet  been  provided  by  WEPCO  and.  in 
several  earlier  proceedingB,  the  parties 
have  agreed  to  examine  the 
transmiaaion  rates  at  such  time  as 
transmission  service  is  ultimately 
rendered,  we  conclude  that  the 
transmission  rate  issue  should  be 
investigated  in  the  instant  proceeding 
unless  it  becoases  clear  during  the 
course  of  the  hearing  that  trmiamission 
service  will  not  take  place  during  the 
effective  period  of  Hie  lenaining  rate*  at 
issue  in  this  docket. 


In  accordance  witk  Ae  policy  and 
procedures  estabtished  in  Arkansas 
Power  Sr  Light  Company.  Docket  No.  ER 
79-339  f  August  ft  1979).  wc  shall  phase 
the  price  squeeze  issue  raised  by  Cities 

The  Commission  orders 

(A)  Waiver  of  section  3S.3  of  the 
Commission's  regulations  is  hereby 
granted  with  respect  to  WEPCO's 
proposed  schedules  CD-I.  IS-1,  T-1,  and 
TR-IC.  WEPCO's  proposed  step-one 
and  step-two  rates  are  tereby  accepted 
for  filing  and  suspended  bx  one  day 
from  the  proposed  e^ctive  dates,  to 
become  effective  on  December  1, 1982, 
and  December  2. 1982,  respectively, 
subject  to  refund. 

(B)  Cities'  motions  for  summary 
disposition  are  denied. 

(C)  The  Cities'  request  to  make  the 
issues  of  time-of-day  rates  and  marginal 
cost  pricing  sut^ct  to  the  outcome  of 
Docket  No.  ER  80-567-000  is  hereby 
denied. 

(D)  Issues  relating  to  WEPCO's  filed 
transmission  rates  shall  be  taken  up  in 
the  instant  proceeding  as  noted  in  the 
body  of  this  order. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act.  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
WEPCO's  rates. 

(F)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  December  8, 1982. 

(G)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  or  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  north 
Capitol  Street,  NE.  Washington,  D.C. 
20428.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss]  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

[H]  The  Commission  hereby  orders 
the  initiation  of  price  squeeze 
proceedings  and  futher  orders  that  this 
docket  be  phased  so  that  the  price 
STiueeze  proceedings  begin  after 
issuance  of  a  Commission  opinion 
establishing  the  rate  which,  but  for 
consideration  of  price  squeeze,  would  be 


just  and  reaisanabie.  The  presiding 
administrative  taw  iadge  may  order  a 
departure  from  this  sdiedale  for  good 
cause  shown.  The  price  squeeze  daims 
shall  be  governed  by  §  2.17  of  the 
commission's  regulations  as  it  may  be 
modified  prior  to  the  commencement  of 
the  price  squeeze  phase  of  the  instant 
docket. 

(I]  The  Secretary  shall  prompdy 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Lais  D.  Cashril. 

Acting  Secretary 

Attachment  A 

Wisconsin  Eleclric  Power  Company.  DiH.iiel 
No.  ER83-2-000.  Hate  Schedule  Desiifiicuions: 
Port  B  (Step-Two) 

FERC  Electric  Tariff  Original  Volume  No.  1 . 
Oesignation  and  Description 

1st  Revised  Sheet  No.  2  (Supersedes  Original 

Sheet  No.  2) — Index  of  Rates 
Total  Requirements  Service  (TR-l): 
6th  Revised  Sheet  No.  6  (Supersedes  5th 

Revised  Sheet  No.  6)— -Rates  (Exhibit  A| 
3lh  Revised  Sheet  No.  8  (Supersedes  4th 

Revised  Sheet  No.  8)--Fud  Cost 

Adjustment  (Exhibit  A) 
1st  Revised  Sheet  No.  10  (Supersedes 

Original  Sheet  Na  10) — Terms  and 

Conditions  (Exhibit  B) 
Total  Requirements — Con/unctive  Billing 

Senice  (TR-lCI: 
Original  Sheet  Nos.  18.01.  18.02.  18.03.  Isl 

Revised  Sheet  Nos.  18.04.  18.05 

(Supersede  Original  Sheet  Nos.  18.04 

18.05) — Service  Agreement  Rates 

(Exhibit  A) 
Original  Sheet  Nos.  18.06.  18.07.  18.08— 

Rates  (E-vhibit  A) 
Original  Sheet  Nos.  18.09  through  18.13— 

Terms  and  Conditions  (Exhibit  B) 
Original  Sheet  .\os.  18.14,  18.15— Servicc 

Speciricafions  (Exhibit  C) 
Partial  Requirements  Ser\ice  ,'PR-ll: 
6th  Revised  Sheet  No.  22  (Supersedes  3th 

Revised  Sheet  No.  22)--Rates  (Exhibit  A| 
5lh  Revised  Sheet  No.  24  (Supersedes  4th 

Revised  Sheet  No.  24)— -Fuel  Cost 

Adjustment  (Exhibit  A) 
Contract  Demand  Service  (CD-I): 
6th  Revised  Sheet  No.  36  (Supersedes  5th 

Revised  Sheet  Nd.  36)— Rates  (Exhibit  A) 
5th  Revised  Sheet  .No.  38  (Supersedes  4th 

Revised  Sheet  No.  38)— Fuel  Cost 

Adjustment  (Exhibit  A) 
Interruptible  Service  (IS-IJ: 
6th  Revised  Sheet  No.  52  (Supersedes  5th 

Revised  Sheet  No.  52)— Rates  (Exhibit  A) 
5th  Revised  Sheet  No.  54  (Supersedes  4th 

Revised  Sheet  No.  54) — Fuel  Cost 

Adjustment  (Exhibit  A) 
Transmission  Ser\-rce  (T-1  J: 
6th  Revised  Sheet  Nos.  64.  65  (Supersedes 

5th  Revised  Sheet  Nos.  64.  65)— Rates 

(Exhibit  A) 
Other  Parties:  Clintonville  Water  &  Electric 
Utilities.  City  of  Crystal  Falls,  Elkhorn  Light 
and  Water  Commission,  Kiel  Utilities.  City  of 
Norwway,  Oconoto  Falls  Water  &  Light 
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Commission,  City  of  Shawano,  Upper 
Peninsula  Power  Company.  Alger  Delta 
Cooperative  Electric  Association,  Ontonagon 
County  Rural  Electrication  Association  and 
Wisconsin  Public  Power.  Inc.  SYSTEM, 
served  at  the  delivery  points  for  City  of 
Cedarburg,  Deerfield  Water  &  Elfctric 
Commission,  Florence  Water  and  l.lsht 
Commission,  City  of  Hartford,  |efftTson 
Water  &  Electric  Department.  Lakf  Mills 
Light  &  Water  Department.  New  London 
Electnc  4  Water  Utility,  City  of 
Oconomowoc.  Slinger  Utilities,  Waterloo 
Water  &  Light  Commission;  the  City  of 
Kaukauna  Electric  &  Water  Department  and 
City  of  Menasha  Electric  &  Water  Utility 
delivery  points  are  served  under  a  FERC  Rate 
Schedule — 

Supplement  .\o  10  to  Rate  Schedule  FERC 
No.  57  (supersedes  Supplement  No.  9) — 
Sheets  1  and  2  to  Exhibit  C— Schedule  of 
Rates  for  Firm  Power  Service  to  Kaukauna- 
Menasha 

Wisconsin  Electric  Power  Company.  Docket 
So.  ER33-2-000.  Rate  Scheduh  Dr.'iifincitions: 
Port  A  (Step-One) 

FERC  Electric  Tariff  Original  Volume  No.  1. 
Designation  and  Deacripbon 
Total  Requirements  Service  (TR-l):  5th 

Revised  Sheet  No.  6  (Supersedes  4th 

Revised  Sheet  No.  6)— Rates  (Exhibit  A) 
Total  Requirements — Conjunctive  Billing 

Service  (TR-lC):  Original  Sheet  Nos.  18.04, 

18.05— Rates  (Exhibit  A) 
Partial  Requirements  Sen.' ice  (PR  7/  5th 

Revised  Sheet  No.  22  (Supersedes  4th 

Revised  Sheet  No.  22)— Rales  (Exhibit  A) 


Ct'iitmct  Demand  Service  (CD-I):  5lh 
Revised  Sheet  No.  36  (Supersedes  4th 
Revised  Sheet  No.  36)— Rates  (Exhibit  A) 
l::frrruptible  Service  (IS-lj:  5th  Revised 
Sheet  No.  52  (Supersedes  4th  Revised  Sheet 
No,  52)— Rates  (Exhibit  A) 
Transniissnin  Service  (T-1):  5th  Revised 
Sheet  Nos.  t)4-65  (Supersedes  4th  Revised 
Sheet  Nos  64-65)— Rates  (Exhibit  A) 
OlhtT  Parties:  Clintonville  Water  &  Electric 
Utihties,  City  of  Crystal  Falls,  Elkhorn  Light 
and  Water  Commission.  Kiel  Utilities,  city  of 
Norway,  Oconto  Falls  Water  ft  Light 
Commission,  City  of  Shawano.  Upper 
Peninsula  Power  Company,  Alger  Delta 
Cooperative  Electric  Association,  Ontonagon 
County  Rural  Electrification  Association,  and 
Wisconsin  Public  Power,  Inc.  SYSTEM, 
served  at  the  delivery  points  for  City  of 
Cedarburg.  Deerfield  Water  ft  Elei:lric 
Commission.  Florence  Water  and  Light 
Commission.  City  of  Hartford,  [efferson 
Water  ft  Electric  Department.  Lake  Mills 
Lixhl  ft  Water  Department,  New  London 
Electnc  ft  Water  UUlity.  City  of 
Oconomowoc.  Slinger  Utilities.  Waterloo 
W  ater  ft  Light  Commission;  the  City  of 
Kaukauna  Electnc  ft  Water  Department  and 
City  of  Menasha  Electric  ft  Water  Utility 
delivery  points  are  served  under  a  FERC  Rate 
Schedule — 

Supplement  No  9  to  Rate  Schedule  FERC  No. 
57  (supersedes  Supplement  No.  8) — Sheet  1 
to  Exhibit  C — Schedule  of  Rates  for  Firm 
Power  Service  to  Kaukauna-Menasha 

hR  O.x  n:  ij<)H(i  Kiif.)  i;-i-(i:,  8  4.')  jm| 
BILLING  COOe  «7 17-01-11 


Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  October  22 
Through  Octot>er  29, 1982 

During  the  week  of  October  22 
through  October  29. 1982.  the  appeals 
and  applications  for  other  relief  listed  in 
the  Appendix  to  this  Notice  were  filed 
w  ith  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy. 
Submissions  inadvertently  omitted  from 
earlier  lists  have  also  been  included. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  dale  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington,  D.C.  20461. 

George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
November  24.  1982. 


May  17    1982 


Jure  6,  '982 


June  9.  1982 


jor-e  9   1982 


Seci  2   '982 


Ocl   19.  1982 


Oct    '9   1982 


Ocl   '9   '982 


List  of  Cases  Received  bv  the  Office  of  Hearings  and  Appeals 

(Week  o<  Ocl  22  lhfoug^  Ocl  29    '9821 


Name  and  localior  ot  appticant 


Case  No 


Type  of  Bubmasion 


Econyyitc  P^eguUlory  Admtrtsrration  Ma^at^Ofl  Oi<  Compa-     Hf^Z-0108 
n>   Aas^ioqlon   0  C 


Econxxnc  fleguiaioTf  Adr-ir-iiirdion  Md'altxjo  Oil  Conipa'  ]  Mfl2-<3109 
ny,  Was^^ngtofl.  D  C 

Econionic  Regulaiory  Adr^mistfatvon  Marat^on  Oil  Co'npe-     HR2-0106 
ny    ^as/Mngton.  D  C 

Ecomoric  Rtjquiaiory  Adr  ■"  s"a:'on  V^aialhon  dl  Conipa-     HRZ-0107 
ny   Was^'^q^o^   D  C 


Slate  o<  Maryland.  Baitjmofa  Maryland      ..__ 

Atlantic  Ricntieid  Compary   Aasnmqion   O.C 


G.ji' Qn  Co'po'a'cn   Ai-srr.jion,  0  C      ...™.„...„„ 


Louisiana   Land   and   E'Cky^fon   Conipany    lA/aslxngton. 

DC 


Oct   '9.  1982  Marainon  0<i  Compa-^y.  Aasn>njton,  OC 


MR2-0105 „ 

HflX-0052 

MRX-0053 

MnX-0056 

MRX-00%4    .„„,. 


Oct   '9    '982 


Oct    19,  1982 


Otttce  01  Special  Couf^a«t   '«»a''0   *nc    Aas^lng1on   DC      :  MRX-O'Oa 
Standard  O*  Company  ot  Onio  AasfunflXJ"  DC MRx-OOSe 


Intedocutofy  Order  II  granied  AHidavita  o<  Samuel  Oakes  and  C  Noiman 
Nicholson  submitted  by  ir^  Marathon  Oil  Company  m  response  to  the 
Proposed  Remedial  Ordef  (Case  No  HRO-0024)  would  be  stricKen  from  the 
recotd 

ImefloculOfy  Ofdef  II  granted  Affidavits  of  William  Walker  and  Oltie  Vipperman 
suOmmed  by  the  Marathon  Oil  Company  m  response  lo  the  Proposed 
Remedial  Order  (Case  l>ki    HRO-0024)  would  be  stricken  from  the  record 

Intertocutory  Order  1  granted  Marathon  OH  Company  woutd  not  be  allowed  to 
file  additiooal  pleadings  with  the  Statement  ot  Obiections  wtuch  it  submitted  in 
response  to  the  Proposed  Remedial  Order  (Case  No  HRO-0024) 

Interlocutory  Order  it  granted  Certam  business  records  submitted  on  behalt  of 
the  Marathon  Oil  Company  m  responae  to  the  Proposed  Reirwdial  Order 
(Case  Ho  MRO-O0i4)  would  be  stricken  from  the  record. 

Interlocutory  Oder  II  granted  The  State  of  Maryland  would  be  permitted  lo 
partKipate  in  Die  Proposed  Remed»l  Order  proceedlnfl  involvinfl  the  Crown 
Central  Petroleum  Corporation  (Case  Ho  HRO-OC72) 

Supplemental  Order  II  granted.  The  Ottice  ot  Special  (Counsel  would  be  ordered 
lo  release  certain  materials  wtuch  II  submttted  to  ttie  Otice  of  Heanngs  aryi 
Appeals  for  m  camera  review  pursuant  10  an  a  October  4.  1982,  Decision  and 
Oder   issued   to   ttie   AUantic    Richfield   Company    (Case    No.    HRZ-00&4) 

Supplemental  Order  II  granted  The  Ottice  ot  Special  Counsel  wouki  be  ordered 
to  release  certain  materials  whKh  >t  submittad  lo  the  Office  of  Heanngs  and 
Appeals  lor  m  camera  'eview  pursuant  to  an  a  Oclobar  4,  1962.  Decision  and 
Order   asued   to    the    Atuntic    RichfieW   Company    (Case   No    HRZ-0056) 

Supplemental  Order  It  granted  The  Office  of  Special  Counsel  would  be  ordeied 
to  release  certam  materials  wtwcfi  It  submnted  10  the  OffKW  of  Heanngs  and 
Appeals  lor  m  camera  review  pursuant  to  an  a  October  4.  1982.  Decision  and 
Order   issued   to    the   Atlantic   Richfield   Company   (Case    f^    HRZ-0056) 

Supplemental  Order  il  granted  The  Oflio*  of  Special  Counsel  wouM  be  ordered 
to  release  certain  maienals  wtucti  N  submnted  lo  Ihe  Office  ot  Heanngs  and 
Appeals  for  m  camera  review  pursuant  to  an  a  October  4.  1982.  Decision  and 
Order    issued   lo   the   Atlantic   Richfield  Company   (Case   No    HRZ-0056) 

mterkxutory  Oder  It  granted  The  Office  of  Haannga  and  Appeals  woutd  make 
a  determination  to  resolve  the  nght  to  produce"  issue  and  to  rescind  certain 
discovery  granted  m  connection  with  that  issue 

SuopleiTiental  Oder  it  granted  The  Office  of  Special  Counsel  would  be  ordeiso 
10  release  certain  materials  whicn  H  submittsd  10  the  Office  of  Heanngs  and 
Appeals  lor  in  camera  review  pursuant  lo  an  a  October  4.  1962.  Decision  and 
Odor    issued    to    the    Atlantic    Hichliekl    Company    (Case    No     HRZ-0C56) 
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List  of  Cases  Received  by  the  Office  of  Hearings  amd  Appeals— Continued 

[Week  of  Oct.  22  Itvou^i  Oct.  29.  1982] 


Date 


Name  and  location  ot  applicant 


Case  No 


Oci   19   1982  Texaco.  Inc..  Washington.  DC. 


Oct  25.  1982 .'  Eaft  E.  Wal.  N«w  Oileans.  Louisiana.. 

Oci  25   1982  .      i  Edward  T  Cotham.  Houston,  Texas 


Oct  25   1982  .      I  Ian  Y  Lmd.  Honolulu. 


Del  25  t982  . 


Wang  Laboratorais.  LoweN.  Massachusetts 


Oct  22  1902  .    .     OHica  of  Special  CDunset/Animoil.  U.SA .  Inc.. 


HRX-0057.. 


HRT-0002.... 


HFA.«)93.. 


HFA-OQK 


HFA.009t 


Type  ot  suljmissian 


Supplementa'  Order   It  granted  The  Office  ol  Special  Counsel  would  be  ordered 

to  release  certain  materials  which  t  aubnuttad  10  th*  OMes  ol  llf  iiiga  and 

Appoals  •d'  m  camera  review  pursuant  to  an  a  Octotier  4.  1 98Z  Decision  and 

Order   tsaued   to    the    Atlantic   RicTifieM   Company    (Case   No     HFIX-0056) 

Request  for  Temporary  Stay   V  ^antaA  Eart  E  Wat  wouW  lauaiiw  a  tomporary 

stay  ot  me   September   2a    tsaz.   Remeital  Ontm  (Cam  No.   DRO-OISei 

to  Ead  E   Wall  by  the  Department  ol  Eneigy  pandng  ludcial  review 

of  an  Information  Request  Denial    If  grarrted    TTie  Odoter   5.   1982 

Information  Request  Demal  issued  t>y  ttie  Office  of  Fuels  Programs  would  be 

rasanded.  and  Edward  T    Cothatn  would  receiva  access  to  Vm  document 

antWed  "Evaluation  of  Gasobne  TUt." 

Appeal  oi  an  Information  Request  Derail  If  granteit  The  SupteiiiUui  29.  1982 

I  Intarmation  Request  Demal  issued  by  the  OAcs  at  the  Oasf  of  Naval 
[  Operations  would  be  raacnded  and  lai  Y  Lnd  wouH  racena  accaas  to  n>e 
\  doucment  entitled  "OPNAVINST  SSSUSA"  and  ralalad  docMnenla. 
Appeal  of  an  Information  Raquesf  Denial  If  granted'  The  September  24.  19B2 
IntoiTnation  Request  Denial  issued  by  the  Director  of  Persomet  would  be 
resanded  and  Wang  Laboiasoms  would  rscoMa  accass  to  certaai  DOE 
information. 
Imptementation  of  Special  Refund  Procedures.  If  granted:  The  Offica  of  Heat- 
ings and  Appeals  would  implement  Special  Refund  Procedures  pursuant  to  10 
CFR.  Pan  205.  Sutipan  V  m  connection  with  an  April  8.  1981.  Consent 
Order  issued  to  Amirot.  U  S-A_  Inc. 


REFUND  APPLICATIONS  RECEIVED 
[Wmt  of  Oct  22  to  OcL  2S.  1982] 


Dale 

Name  of  refund 

procaading/naine  of 

retaind  appkcanl 

Case  No. 

Oct  28.  1982 

Penn2oii/ Barney  Holland 
OilCompanr. 

RFW>-W 

|FR  Ow    82-32762 
BILLING  CODE  64 

RIed  12-1-82:  ft4S  am) 
160-0  l-H 

Issuance  of  Dedelons  and  Orders; 
Week  of  October  18  Through  October 
22, 19S2 

During  the  week  of  October  18 
throiigh  October  22. 1982.  the  dedsions 
and  orders  summarijed  below  were 
issued  with  respect  to  appeals  and 
applicatians  for  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

Johnny  Paxton.  10/19/8Z  HFA-0084 

On  SeptMnber  21. 1982.  Johony  Paxton  filed 
an  Appeal  from  a  denial  by  the  Nevada 
Operations  Office  of  the  DOE  of  a  Request 
for  Information  which  Mr.  Paxton  had 
submitted  under  the  Freedom  of  Information 
Act  (the  FOIA).  In  considering  the  Appeal, 
the  DOE  {onnd  that  there  were  no  documents 
within  the  agency  which  were  responsive  to 
Mr.  Paxton's  request  and  according  to  the 
provisions  of  10  CFR  10O4.7(b)(l){ii).  his 
request  was  denied.  An  important  issue  that 
was  discussed  in  the  Decision  and  Order  was 
the  type  and  method  of  information  gathered 
and  maintained  by  the  DOE  on  veterans 
involved  with  atomic  testing. 

Remedial  Order 

Leroy  Ford.  dlxa.  Ford  Oil  Company,  10/19/ 
82.  BRO-0065.  BRD-0065,  BRH-006S 


Leroy  Ford  d.b.a.  Ford  Oil  Company  (Ford) 
filed  a  Statement  of  Objections  to  a  Proposed 
Remedial  Order  that  the  Region  VI  Office  of 
the  Economic  Regulatory  Administration 
issued  to  Ford  on  September  27. 1979.  In  the 
Proposed  Remedial  Order,  the  ERA  found 
that  Ford  had  improperly  classified  two 
customers  as  resellers  rather  than  retailers 
and,  as  a  result,  had  sold  propane  at  prices  in 
excess  of  the  maximum  lawful  sering  prices. 
in  violation  of  6  CFR  Part  150.  Subpart  L  and 
10  CFR  Part  212,  Subpart  F.  In  considering 
Ford's  Objections,  the  DOE  foimd  that  the 
Proposed  Remedial  Order  did  not  set  forth 
adequate  factual  findings  concerning  the 
class  of  purchaser  to  which  Ford's  two 
customers  belong.  Accordingly,  the  Proposed 
Remedial  Order  was  rescinded. 

MotioD  for  Discovery 

Saveway  Service  Stations,  Inc..  Auto  Flite 
Company.  Inc..  10/19/82  DRD-0288. 
HRH-0009 

Saveway  Service  Stations,  Inc.  and  Auto 
Flite  Company,  Inc.  filed  Motions  for 
Discovery  and  Evidentiary  Hearing  in 
connection  with  the  Statement  of  Objections 
they  filed  to  a  Proposed  Remedial  Order  that 
ERA's  Western  Enforcement  District  issued 
to  them  on  July  2, 1979.  In  their  Motion  for 
discovery,  the  companies  sought  the  answers 
to  interrogatories,  and  the  production  of 
various  documents  identified  in  those 
answers,  relating  to  the  following  issues:  (1] 
The  audit  of  their  companies  and  the 
personnel  involved  in  the  audit  [2]  the 
treatment  of  the  two  companies  as  one 
"hrm,"  (3)  increased  cost  computations  based 
on  separate  inventories,  (4)  proper  treatment 
of  increased  non-product  and  transportation 
cost  increases,  (5)  the  equal  application  rule, 
(6)  proper  accounting  methods  and  pricing 
intervals  for  computing  increased  costs,  (7) 
voluntary  refunds,  and  (8]  imposition  of 
interest  on  overcharges.  In  the  Motion  for 
Evidentiary  Hearing,  the  companies  sought 
testimony  relating  to  separate  inventories, 
classes  of  purchaser,  and  the  reliability  of  the 
overcharge  computations  done  by  computer. 

In  considering  the  Motion  for  Discovery, 
the  DOE  found  that  the  companies  had  not 


made  the  requisite  showing  of  ambiguity  in 
the  regulations  concerned  to  justify  ttje 
requested  discovery.  The  DOE  determined 
that,  beyond  doctmients  already  available  to 
the  companies,  the  information  sought  would 
not  yield  evidence  relevant  and  material  to 
the  validity  of  the  PRO.  In  consisering  the 
Motion  for  Evidentiary  Hearing,  the  DOE 
determined  that  the  information  necessary 
for  the  companies  to  make  arguments  on  the 
issues  raised  in  the  motion  already  is  in  their 
possession.  The  DOE  concluded  that  written 
submissions,  not  an  evidentiary  hearing, 
would  best  accommodate  the  presentations 
of  those  argimients.  Accordingly,  although  the 
DOE  allowed  additional  written  statements 
to  be  submitted,  the  Motions  for  Discovery 
and  Evidentiary  Hearing  were  denied. 

Interlocutory  Orders 

Atlantic  Richfield  Co.,  CuIfOil  Corp., 

Standard  Oil  Co.  (Ohio).  Marathon  Oil 
Co..  Texaco  Inc..  Louisiana  Land  6r 
Exploration  Co.,  10/20/82,  HRZ-0035. 
HRZ-0039.  HRZ-0045.  HRZ-0043.  HRZ- 
0047.  HRZ-0041 
Atlantic  Richfield  Co..  Gulf  Oil  Corp.. 
Standard  Oil  Co.  (Ohio),  Marathon  Oil  Co., 
Texaco  Inc.,  and  Louisiana  Land  & 
Exploration  Co.  (collectively  "the  producers") 
filed  a  Motion  for  Depositions  in  which  they 
sought  to  depose  certain  current  or  former 
employers  of  the  DOE  concerning  the 
adequacy  of  the  Office  of  Special  Counsel's 
(OSC)  search  for  responsive  documents 
conducted  pursuant  to  Atlantic  Richfield  Co., 
5  DOE  1  82,521  (1960). 

In  consideriiig  the  Motion  fbr  Depositions, 
the  OHA  found  that  there  was  no  basis  for 
approving  the  discovery  sought  by  the 
producers.  Specifically,  the  OHA  determined 
that  implicit  in  the  Motion  for  Depositions 
was  the  erroneous  assumption  that  the  OSC's 
search  for  responsive  documents  was 
manifestly  inadequate.  See  Atlantic  Richfield 

Co.,  10  DOE  1 .  Case  No.  HRZ-a038 

(October  20, 1982)  (ARCO  VUl).  ta  view  of 
the  OHA's  holding  in  ARCO  VIII  that  the 
OSC's  search  was  not  inadequate,  the  OHA 
determined  that  the  evidence  sought  by  the 
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producers  in  the  Motion  for  Depositions 
would  not  be  "relevant."  "materiHl."  or 
"necessary"  as  required  by  the  IKJE 
regulations.  Accordingly,  the  Motion  for 
Depositions  was  dismissed. 

Atlantic  Richfield  Co..  Gulf  Oil  Corp.. 

Marathon  Oil  Co.,  Standard  Oil  Co. 

(Ohio).  Texaco  Inc..  Louisiana  Land  fi- 

Exploration  Co..  10/20  82.  HRZ-0O38. 

HRZ-0040,  HRZ-0044.  lIRZ-OOte.  tlRZ- 

0048.  HRZ-0O42 
Atlantic  Richfield  Co..  Gulf  Oil  Corp  . 
Standard  Oil  Co.  (Ohio).  Marathon  Oil  Co.. 
Texaco  Inc..  and  Louisiana  Land  h 
Exploration  Co.  (collectively  "the  pmducprs ') 
Filed  a  Motion  to  Compel  Further  Di.scovery 
in  which  they  challenged  the  adequ.icy  of  the 
search  for  responsive  contemporaneous 
construction  documents  conducted  b>  the 
Office  of  Special  Counsel  (OSC)  pursunnt  to 
.Atlantic  Richfield  Co..  5  DOE  1  82.5J1  (1980). 
In  their  Motion,  the  producers  contended  thai 
the  OSC's  search  was  manifestly  inadequate 
because  the  OSC  (i)  failed  to  locate  hundreds 
of  responsive  documents  identified  by  the 
agency  in  other  proceedings  involving  siniiUir 
issues;  (u)  failed  to  search  or  searched 
inadequately  numerous  agency  offii  es  and 
files  possibly  containing  responsive 
documents,  and  (iii)  failed  to  locate  or 
produce  responsive  documents  gener.ited  by 
certain  former  or  current  DOE  employees. 
The  producers  also  alleged  these  omi.ssion.s 
had  so  tainted  the  OSC's  search  that  their 
nghts  could  be  protected  only  if  the  OSC 
conducted  an  entirely  new  search. 

In  considering  the  producers'  Motion  the 
OHA  found  that  the  producers'  allfgations 
were  without  substantial  merit  and  ilid  not. 
individually  or  collectively,  warrant  the 
imposition  of  the  extreme  remedy  of  an 
entirely  new  search.  The  OHA  did  ordt-r  the 
OSC  to  conduct  an  additional  search  nf 
certain  agency  offices  since  the  record 
indicated  that  a  file  conlaining  responsive 
documents  had  been  overlooked  entirely  by 
the  OSC  In  the  course  of  its  original  search. 
The  OHA  concluded  that  the  OSC  should 
conduct  this  additional  search  in  order  to 
insure  that  the  producers  were  not  denied 
access  to  any  responsive  documents  to  which 
they  would  be  entitled  under  the  .-KRCO 
decisions.  In  all  other  respects  the  OHA 
found  the  OSC's  search  to  be  clearly 
adequate  and  accordingly,  the  producers' 
request  for  an  entirely  new  search  was 
denied. 

Crown  Central  Petroleum  Products.  10  J!  82. 
HRZ-0102 
In  a  remedial  order  proceeding  pending 
before  the  OHA  (HRO-0072).  Crown  Central 
Petroleum  Corporation  filed  the  following 
three  motions:  (1)  Motion  for  a  More  Definite 
Statement;  (2)  Motion  to  Compel  the 
Withdrawal  of  the  Proposed  Remedial  Order 
and  Strike  Settlement-Related  Material 
Contained  Therein:  and  (3)  Motion  to  Compel 
the  Withdrawal  of  the  Proposed  Remedial 
Order  and  Strike  Computer-Related  Material 
Contained  Therein.  The  DOE  der  ed  all  three 
motions.  First,  the  DOE  determined  that  the 
PRO  was  indeed  sufficiently  definite  enough 
to  constitute  a  prima  facie  case  that  Crown 
had  violated  the  pricing  regulations.  Second, 
the  DOE  refused  to  strike  from  the  record 


information  allegedly  r»-garding  settlement 
negotiations  between  Crown  and  the 
Economic  Regulatory  Administration  (ERA). 
The  ERA  did  not  use  any  offers  of 
compromise  or  proposals  for  settlement 
against  the  firm  in  making  its  case  of  a 
regulatory  violation.  Thus.  Crown  could  not 
show  that  it  w.is  harmed  by  the  retention  of 
the  information  in  the  administrative  record. 
Finally,  the  DOE  found  no  merit  to  Crowns 
cl.um  that  the  ERA  violated  contractual 
agreements  with  Crown  in  the  course  of  the 
audit  which  led  to  the  issuance  of  the  PRO. 
Crown  claimed  that  the  ERA  failed  to  utilize 
Crown's  computer  facilities  and  failed  to 
supply  Crown  with  all  data  generated  on  the 
agency's  facilities.  The  DOE  found  these 
arguments  to  be  irrelev.iiit  to  the  remedial 
order  proceeding. 

Supplemental  Order 

Ear/  E.  Wall.  10  .'1  8J.  HRX-W51 

In  a  Deci.sion  and  Order  issued  on 
S.'plemlier  20.  19H2.  the  DOE  delermined  th.it 
Earl  E.  Wall  had  violated  the  crud.'  oil 
producer  price  regulations.  Ea:l  E  Wall.  110 
DOE  H  83.010  (19a2).  On  October  21.  19«2.  the 
DOE  issued  a  Supplemental  Order  clarifying 
certain  statements  in  the  September  20 
Decision  which  suggested  that  10  CVR  212.75 
applied  retroactively  to  unitized  properties 
which  had  commenced  enhanced  recovery 
operations  prior  to  February  1.  1976.  The 
Supplemental  Order  modified  the  language  of 
the  September  20  Decision  to  make  it  clear 
that  It  IS  the  position  of  the  DOE  that  only  the 
polii  >  blalement  m  the  preamble  to  {  212.75 
h<is  retroactive  effect. 

Refund  Applications 

.Adams  Resources  &  Energy  Inc. /Defense. 
Loi^istics  A.iiency.  Adams  Resources  ^ 
Energy  Inc. /International  Pelruli'tim 
Pftrolfum  Re^inirg  ^  Supply  Sdcd.  Ltda.. 
10/19/82.  RF6-36.  RF6~30 
On  July  15.  1982.  Defense  Logistics  Agency 
1  Defense  Logistics)  and  International 
I'etroleum  Refining  and  Sop^  SDAD.  LTD.-V 
(International  Petroleum)  each  submitted  an 
Applu  ation  for  Refund,  requesting  a  portion 
of  the  funds  collected  from  Coastal 
Corporation  pursuant  to  a  consent  order  that 
Coastal  entered  into  with  the  Department  of 
Energy.  The  Coastal  consent  order  refers  to 
specific  transactions  in  which  Coastal  was 
allegedly  in  violation  of  the  DOE  price 
reguLiiions.  In  the  current  Decision  and 
Order,  the  0\\\  determined  that  Defense 
Logistics  and  International  Petroleum  were 
not  involved  in  the  specified  transactions, 
and  therefore  were  not  in|ured  by  the  alleged 
violations  referred  to  in  the  consent  order. 
The  OHA  therefore  disn..ssed  the 
Applications  for  Refund  filed  In  Defense 
Logistics  and  International  Petroleum. 

Ti'nniro  Oil  Co./Cilies  Service  Co..  10  18  82. 
RF7-36 
Cities  Service  Company  (Cilgoj  filed  an 
Application  for  Refund  pursuant  to  a 
Decision  and  Order  issued  on  February  18. 
1982.  Office  of  Special  Counsel.  9  DOE 
^  H2  .iSa  (1982)   In  its  application.  Citgo  sought 
a  portion  of  a  fund  obtained  by  the  DOE 
through  a  consent  order  entered  into  by  the 
ageni  y  and  the  Tenneco  Oil  Company 


(Tenneco).  In  considering  the  request,  the 
DOE  found  that  Citgo  was  eligible  for  a 
refund  since  it  experienced  a  net  competitive 
injury  on  a  portion  of  its  purchases  of  natural 
gas  liquid  products  from  Tenneco, 
Accordingly.  Citgo's  Application  for  Refund 
was  granted,  and  the  amount  of  refund  was 
calculated  by  multiplying  the  per  gallon 
refund  amount  by  the  number  of  gallons  for 
which  Citgo  paid  above  average  market 
prices. 

Tenneco  Oil  Co./Krause-May  Healing  Oil. 
Inc..  10/18/82.  RF7-101 
Krause-Mayo  Heating  Oil.  Inc.  (Krause) 
filed  an  Application  for  Refund  pursuant  to  a 
Decision  and  Order  issued  on  February  IB. 
1982.  Office  of  Special  Counsel.  9  DOE 
f  82.5,38  (1982).  In  its  Application,  Krause 
sought  a  portion  of  a  fund  obtained  by  the 
Department  of  Energy  through  a  consent 
order  entered  into  by  the  agency  and  the 
Tennet  o  Oil  Company.  In  considering  the 
re<|uest.  the  DOE  found  that  Krause  had  met 
the  standards  set  forth  in  the  February  18 
Decision  and  in  the  DOE  regulations 
applicable  to  special  refund  proceedings.  10 
CKR  Part  205,  Subpart  V.  Accordingly. 
Krause's  Application  was  granted. 

Tenneco  Oil  Co./Racetrac  Petroleum,  Inc., 
10/19/82,  RF7^5 
R.icetrac  Petroleum  Inc.  (Racetrac)  filed  an 
Application  for  Refund  pursuant  to  a 
De<  ision  and  Order  issued  on  February  18. 
1982,  Office  of  Special  Counsel.  9  DOE 
\  82..S;)8  (1982).  In  its  Application.  Racetrac 
sought  a  portion  of  a  fund  obtained  by  the 
DOE  through  a  consent  order  entered  into  by 
the  agency  and  the  Tenneco  Oil  Company.  In 
considering  its  request,  the  DOE  found  that 
Racetrac  was  injured  during  a  part  of  the 
con.sent  order  period  by  alleged  overcharges 
on  motor  gasoline  which  it  purchased  from 
Tenneco.  The  DOE  also  found  that  Racetrac 
passed  through  some  of  the  alleged 
overcharges  during  a  part  of  the  consent 
order  period  and  was  therefore  not  injured 
(luring  those  periods.  Accordingly,  the 
Application  for  Refund  filed  by  Racetrac  was 
granted  in  part. 

Protective  Orders 

The  following  firms  filed  Applications  for 
Protective  Orders.  The  applications,  if 
granted,  would  result  in  the  issuance  by  thi! 
DOE  for  the  proposed  Protective  Order 
submitted  by  the  firm.  The  DOE  granted  the 
following  applications  and  issued  the 
requested  Protective  Orders  and  Order  of  the 
Department  of  Energy: 

Company  name  and  Case  No. 

Little  America  Refining  Co. /Gulf  Oil  Corp., 
1 IEJ-0025 

Dismissals 

Ci>n:pan}  name  and  Case  No. 

Collier  Diamond  "C"  Oils,  Inc..  HRO-00fl8 
L,impton-Love.  Inc.,  HRO-0015;  HRD-0049. 

HRH-0049 
Oklahoma  Refining  Co..  HEE-0040 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
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Mearings  and  Appeals,  Room  1111,  New 
Post  Office  Building,  12th  and 
Pennsylvania  Ave.,  NW.,  Washington, 
DC.  20461,  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5K)0 
p.m..  except  federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
November  24, 1982. 

|l  K  t»l)C   81'-32847  Filed  12-1-82.  8*5  dm| 
BILLING  CODE  6450-01-M 


Issuance  of  Proposed  Decision  and 
Order;  Period  of  September  20 
Through  October  22, 1982 

During  the  period  of  September  20 
through  October  22, 1982,  the  proposed 
decision  and  order  summarized  below 
was  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  an  application  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  fmal 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  1111.  New  Post  Office  Building. 
12th  and  Pennsylvania  Ave.,  NW., 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 


1:00  p.m.  and  5:00  p.m.,  except  federal 

holidays. 

George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals 
November  24.  1982. 

Rhode  Island  Governor's  Energy  Office. 
Providence  Rhode  Island.  HEE-0039 

The  Rhode  Island  Governor's  Energy 
Office  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR 
455.83(a)(2].  The  exception  request,  if 
granted,  would  permit  the  Energy  Office 
to  use  more  than  five  percent  of  its  total 
grant  funds  for  the  Institutional 
Conservation  Grant  Program  in  order  to 
defray  administrative  costs  associated 
with  the  operation  of  the  Program.  On 
October  20, 1982.  the  Department  of 
Energy  issued  a  Proposed  Decision  and 
Order  which  determined  that  the 
exception  request  be  granted  and  that 
the  Energy  Office  be  allowed  to  use  up 
to  ten  percent  of  its  grant  funds  for 
administrative  costs. 

|FR  Doc  82-32849  Filed  12-1-82:  8:45  am| 
BtLLING  CODE  MSfr-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-59105A/106A;  TSH-FRL  2256-61 

Amine  Acid  Salt,  Styrene-Acrylate- 
Methacrylate  Copolymer,  and  Phenol 
Modified  Rosin  Polymer;  Approval  of 
Test  Marketing  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  notice  announces  EPAs 
approval  of  TM-83-3  and  TM-83-4  and 
TM-83-5,  three  applications  for  test 
marketing  exemptions  (TME)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA).  The  test  marketing 
conditions  are  described  below. 

EFFECTIVE  DATE:  November  24, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  Stasikowski,  Acting  Chief. 
Notice  Review  Branch,  Chemical 
Control  Division  {TS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.E-206,  401  M 
Street  SW.,  Washington,  D.C.  20460, 
(202-382-3938). 

SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and  to 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 


disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities. 

EPA  has  determined  that  test 
marketing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  applications, 
and  for  the  time  period  specified  below. 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 
Production  volume,  number  of  workers 
exposed  to  the  new  chemical,  and  the 
levels  and  duration  of  exposure  must 
not  exceed  that  specified  in  the 
applications.  All  other  conditions 
described  in  the  applications  must  be 
met.  The  following  additional 
restrictions  apply: 

1.  The  applicant  must  maintain 
records  of  the  date(s)  of  shipment(s)  to 
each  customer  and  the  quantities 
supplied  in  each  shipment,  and  must 
make  these  records  available  to  EPA 
upon  request. 

2.  A  bill  of  lading  accompanying  each 
shipment  must  state  that  use  of  the 
substance  is  restricted  to  that  approved 
in  the  TME. 

TME  83-3 

Date  of  Receipt:  October  13, 1982. 

Notice  of  Receipt:  October  22, 1982  (47 
PR  47068). 

Applicant:  Celanese  Water  soluble 
Polymers  Co. 

Chemical:  Amine  Acid  Salt  (Generic). 

Use:  Additive  (Generic). 

Production  Volume:  Confidential. 

Number  of  Use  Sites:  10. 

Exposure  Information:  There  is  a 
potential  for  dermal  and  inhalation 
exposure  to  12  workers  during 
manufacture  and  up  to  5  workers  per 
use  facility  may  be  exposed  during  test 
marketing.  Exposure  will  be  minimized 
by  the  use  of  protective  equipment  and 
local  ventilation. 

Test  Marketing  Period:  90  days. 

Commencing  on:  November  24, 1982. 

Risk  Assessment:  The  Agency  has 
concluded  that  the  TME  substance  does 
not  present  any  unreasonable  risks 
under  the  conditions  specified  in  the  test 
marketing  exemption  application.  No 
significant  health  or  environmental 
effect  concerns  were  identified. 

TME  83-4 

Date  of  Receipt:  October  13, 1982. 

Notice  of  Receipt:  October  22, 1982  (47 
FR  47068). 

Applicant:  Hercules.  Incorporated. 

Chemical:  Styrene-acrylate- 
methacrylate  copolymer  (Generic). 

Use:  Toner  resin. 

Production  Volume:  Confidential. 
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Suniber  of  Customers  1 

Exposure  Information:  A  maxiTmim  of 
2  workers  may  have  (termal  pxposurp 
during  manufacture  and  ttiere  is  a 
potential  for  inhalation  exposure  to 
small  amownfs  of  tke  new  siriKtaace 
during  use. 

Test  Marketing  Period.  1  ye.rr. 

Commencing  on:  November  24.  1982. 

Risk  Assessment:  The  Agency  has 
concluded  that  TM-83-4  does  not 
present  any  unreasorratjte  nsks  uader 
the  conditions  •specrfied  in  the 
exemptrtm  appHcation.  No  significaTrt 
health  or  errvircnuneTital  effect  conrems 
were  identffied. 

Public  Comments:  None. 

TME83-3 

Date  of  Receipt:  October  15. 1982. 

.\ot/ce  afHecezpL  October  29, 1982  (47 
FR  49074). 

Ap^hcant  American  Hoechst  Corp. 

Chemical:  Polymer  from:  Tall  Oil 
Rosin,  Gum  Rosin,  Paraformwldehyde. 
calcium  hydroxide,  phenol  (Generic 
name):  Phenol  tnodified  rosin  polymer. 

Use:  Binder  (Generic). 

Production  Volume:  Confidential. 

Number  of  Customers:  1. 

Exposure  Information:  During 
manufacture  and  processing,  two 
workers  will  be  exposed  to  the  TME 
substance  for  a  relatively  short  time 
period.  At  the  customer  site,  exposure 
will  result  from  woricers  opening  bags 
containing  the  TME  substanoe  and 
dumping  it  into  a  mixing  vessel.  Total 
worker  exposure  for  this  operation  is 
estimated  at  160  man-hours.  Further 
exposure  wiU  be  limited  to  the  diluted 
TME  substance  in  a  liquid  formulation. 

Test  Slarketing  Period:  6  months. 

Commencing  em:  November  24,  1982. 

Assessment:  T^e  Agency  has 
concluded  that  TME  83-5  does  nst 
present  any  unreasonable  risks  under 
the  conditions  qiecified  in  the 
exemption  appkcation.  No  significant 
health  or  enviroranerrtai  effect  concerns 
were  identified. 

Public  Comments:  None. 

The  Agency  reserve*  tbe  ngbt  to 
rescind  approval  of  aa  exemption 
should  any  new  infuimation  come  to  rts 
attention  which  casts  significant  doubt 
on  its  finding  that  the  test  markeUng 
activities  will  not  present  an 
unreasonable  risk  to  health  or  the 
environment. 

Dated:  November  34.  1982. 
Don  R.  Clay, 
Director,  Office  of  Tax.ic  Substanc-ee. 

im  Doc  g2-32»14  Filfd  U-1-112  8  «  ■m| 


I OPTS-59103A/104A;  TSH-FW.  2257-1 1 

Modified  Did  Substituted  Acetamide; 
Approval  of  Test  IMarketing 
Exemptions 

AGENCV:  ErrvirunmenUil  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  This  notice  announces  EPA'a 
approval  of  TM-a2-^55  and  TM-«3-l, 
two  applicatioes  ior  teat  marketing 
exiemptions  (TME)  under  section  5(h](6] 
of  the  Toxic  Substances  Control  Ac* 
(TSCA).  The  test  marketing  conditions 
are  described  below. 
EFFECTIVE  OATC  iUovember  4.  1962. 


FOR  Fiarmeii  mfomiatioh  cohcact: 

David  Chill,  Chiet  Notice  Review 
Branch,  Chemical  Control  Cbvision  (TS- 
794),  Office  of  Toxic  Substances, 
Environmeiital  Protectioa  Agency,  Km. 
E-207,  401  M  Street  S.W^  Waskio^B. 
D.C.  20460,  (202-382-3725). 
SUPPtfMENTAiw  impormation:  Section 
5(h)(1)  of  TSCA  authorises  EPAlo 
ex£mpt  persons  from  premannfarture 
notification  (PMN)  requirements  and  to 
permit  tkem  to  manufactHre  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufactnre,  processiiTg, 
distribution  in  commerce,  use  and 
disposal  of  the  snbytances  for  test 
maiiceting  ptirposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities. 

EPA  has  determined  that  test 
marketing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  applicationa, 
iind  for  the  time  period  apecified  below, 
will  not  present  any  unreasonable  risk 
uf  injury  to  health  or  the  environment. 
Production  vdkime,  number  of  workers 
exposed  to  the  new  chemical,  and  the 
levels  and  duration  of  exposure  must 
not  exceed  that  specified  in  the 
applications.  All  other  conditions 
described  in  the  applicatians  must  be 
met.  The  foUowtng  a<idittonal 
restrictiors  apipljr: 

1.  The  apphcani  must  mamtain 
records  of  the  date(s)  of  shipment(s)  to 
each  CMStomer  and  the  quantities 
supplied  in  each  shipment,  and  must 
make  these  records  availabie  to  EPA 
upon  request. 

2.  A  bill  of  lading  accompanying  each 
shipment  must  state  that  use  of  the 
substance  n  restricted  to  that  approved 
in  the  TME. 

TME  82-55 

Date  of  Receipt:  September  28. 1982. 
Notice  sf  Receipt:  October  8,  1982  f47 
FR  44607). 


Applicant:  Confidential. 

ChemicaJ:  Modified  diol  (generic). 

Use:  Site-limited  intermediate  in  the 
production  of  TnodffredpoljrnrethBnes. 

Prodtrction  Vohrnie:  800  kg. 

Test  Marking  Period:  8  months. 

Commencing  on:  November  4. 1982. 

Risk  Assessment:  9ec8u%e  the  TME 
substance  has  low  water  sslnbtltty,  it  is 
not  expected  to  be  absorbed  via  any 
route  in  humans.  It  is  also  expected  to 
present  minimal  riak  in  the  enviroonient. 
Finally,  exposure  to.  and  release  oLthe 
substance  will  be  negligible  in  its  use  as 
a  site-limited  intermediate. 

Public  Comments:  None. 

TME  83-1 

Date  of  Receipt  October  1. 1982. 

Notice  of  Receipt:  October  22. 1982  (47 
FR  47066). 

Appplicant:  Confidential  importer. 

Chemical:  Substituted  acetamide 
(gerwric). 

Use:  Intermediate  (import). 

Import  VoJume:  Confidential. 

Test  Marketiag  Period:  1  year. 

Commencing  on:  November  4, 1962. 

BJak  Assessment  The  A^ent^  has 
concluded  that  the  TME  substance  may 
be  matagemic  and  possfbly  carcinogenic 
and  teratogenic  based  on  analog  data 
and  the  stv^jr  of  thei:faeiBical'a  structure. 
There  are  low  environmental  concerns. 
The  health  concerns  aie  Toitigated 
because  the  expoaure  potential  for 
humans  is  expected  to  be  low.  During 
potential  expoaure  (e^.  sampHqn), 
appropriate  protective  eqaipment  and 
workplace  controls  are  required 
including  protective  clothing,  full-faced 
air-supplied  respirators  euid  ventilation 
in  the  work  area.  Any  waste  from 
processing  will  be  landEIl  at  an 
approved  site  or  incinerated. 

Public  Comments:  None. 

The  Agency  reserves  the  ri^t  to 
rescind  approval  of  an  exemption 
should  any  new  irrforraation  come  to  its 
attention  which  casts  significant  doobt 
on  its  finding  Siat  the  test  marketing 
activities  wfll  not  present  an 
unrsasonaWe  risk  to  health  or  the 
environanent. 

Dtited:  November  4,  1982. 
Marcia  Williamt, 

A(t:ny  Dtrei  tiir.  Ofioe  of  Toxic  Substances. 

KR  D.)i  B.:-ijii:-  Kind  i:-i-8.:  lU.'i  om| 
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action:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  PR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  a 
premanufacture  notice  submitted  by 
Union  Oil  Company  of  California 
(Union)  for  full  range,  dewaxed, 
dearsenited  shale  oil  (a  petroleum  crude 
oil  substitute  referred  to  hereafter  as 
Syncrude)  and  ojie-hundred  six  (106) 
Syncrude  refinery  stream  derivatives. 
DATES:  Close  of  Review  Period:  PMNs 
83-129  through  83-235,  February  13, 
1983. 

Written  comments  by:  PMNs  83-129 
through  83-235.  January  14. 1983. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
••lOPTS-51442]"  and  the  specific  PMN 
number,  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St.,  SW..  Washington,  DC 
20460,  (202-382-3532). 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  Stasikowski,  Acting  Chief. 
Notice  Review  Branch.  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-216,  401  M  St., 
SW.,  Washington.  DC  20460,  (202-382- 
3729). 

SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  premanufacture 
notice  provided  by  the  submitter  and 
received  by  EPA.  The  complete 
document  is  available  in  the  Public 
Reading  Room  E-107. 

PMXS  83-129  thru  83-235 

Submitter.  Union  Oil  Company  of 
California. 

Chemical  . 

P-83-129    Syncrude  (full  range,  dewaxed 

dearsenited  shale  oil). 
P-8,V130    Light  straight  run  naphtha  (shale 

oil). 
P-83-131     Heavy  straight  run  naphtha  (shale 

o>l|. 
P-63-132    Straight  run  middle  distillate 

(shale  oil). 
P-a3-133    Straight  run  gas  oil  (shale  oil). 
P-83-134    Atmospheric  tower  residuum 

(shale  oil). 


P-83-135     Vacuum  tower  condensate  (shale 

oil). 
P-83-136     Light  vacuum  gas  oil  (shale  oil). 
P-83-137     Heax'y  A'acuum  gas  oil  (shale  oil). 
P-83-138     Vacuum  residuum  (shale  oil). 
P-83-139    Full  range  catalytic  cracked 

naphtha  (shale  oil). 
P-83-140    Light  catalytic  cracked  distillate 

(shale  oil). 
P-83-141     Catalytic  cracked  clarified  oil 

(shale  oil). 
P-e3-142    Catalytic  cracked  light  olefins 

(shale  oil). 
P-83-143    Full  range  catalytic  reformed 

naphtha  (shale  oil). 
P-63-144    Full  range  alkylate  naphtha  (shale 

oil). 
P-83-145    Light  hydrocracked  naphtha  (shale 

oil). 
P-83-146    Heavy  hydrocracked  naphtha 

(shale  oil). 
P-83-147    Light  hydrocracked  distillate 

(shale  oil). 
P-83-148    Light  thermal  cracked  naphtha 

(shale  oil). 
P-83-149    Heavy  thermal  cracked  naphtha 

(shale  oil). 
P-83-150    Light  thermal  cracked  distillate 

(shale  oil). 
P-83-151     Heavy  thermal  cracked  distillate 

(shale  oil). 
P-83-152    Coke  (shale  oil). 
P-83-153    Sweetened  naphtha  (shale  oil). 
P-e3-154    Hydrodesulfurized  heavy  naphtha 

(shale  oil). 
P-83-155    Hydrodesulfurized  middle 

distillate  (shale  oil). 
P-83-156    Full  range  straight  run  naphtha 

(shale  oil). 
P-83-157    Straight  run  kerosine  (shale  oil). 
P-83-158    Light  paraffinic  distillate  (shale 

oil). 
P-83-159    Heavy  paraffinic  distillate  (shale 

oil). 
P-83-160    Light  catalytic  cracked  naphtha 

(shale  oil). 
P-83-161     Heavy  catalytic  cracked  naphtha 

(shale  oil). 
P-83-162    Intermediate  catalytic  cracked 

distillate  (shale  oil). 
P-83-163    Heavy  catalytic  cracked  distillate 

(shale  oil). 
P-83-164    Full  range  catalytic  reformed 

naphtha  (shale  oil). 
P-e3-165    Light  catalytic  reformed  naphtha 

(shale  oil). 
P-83-166    Heavy  catalytic  reformed  naphtha 

(shale  oil). 
P-83-167     Catalytic  reformer  fractionator 

residue  (shale  oil). 
P-83-168     Light  alkylate  naphtha  (shale  oil) 
P-83-169     Heavy  alkylate  naphtha  (shale 

oil). 
P-83-170    Alkylate  distillate  (shale  oil) 
P-83-171     Polymerization  naphtha  (shale 

oil). 
P-83-172    Viscous  polymer  (shale  oil). 
P-83-173     Isomerization  naphtha  (shale  oil). 
P-83-174    Heavy  hydrocracked  distillate 

(shale  oil). 
P-83-175    Hydrocracked  residuum  (shale 

oil). 
P-83-176    Sweetened  middle  distillate  (shale 

oil). 
P-83-177    Normal  paraffins  (shale  oil). 


P-83-178    Sorption  process  rafFmate  (shale 

oil). 
P-83-179    Solvent  refined  light  naphtha 

(shale  oil). 
P-83-180     Solvent  refined  heavy  naphtha 

(shale  oil). 
P-63-181     Solvent  refined  middle  distillate 

(shale  oil). 
P-83-182     Solvent  refined  gas  oil  (shale  oil) 
P-83-183    Solvent  refined  light  paraffinic 

distillate  (shale  oil). 
P-83-184     Solvent  refined  heavy  paraffinic 

distillate  (shale  oil). 
P-83-185    Solvent  deasphalted  residual  oil 

(shale  oil). 
P-83-186    Solvent  decarbonized  heavy 

paraffinic  distillate  (shale  oil). 
P-83-187     Solvent  refined  residual  oil  (shale 

oil). 
P-83-188    Solvent  refined  spent  lube  oil 

(shale  oil). 
P-83-189    Light  naphtha  solvent  extract 

(shale  oil). 
P-83-190    Heavy  naphtha  solvent  extract 

(shale  oil). 
P-83-191     Middle  distillate  solvent  extract 

(shale  oil). 
P-83-192    Gas  oil  solvent  extract  (shale  oil). 
P-83-193     Light  paraffinic  distillate  solvent 

extract  (shale  oil). 
P-83-194     Heavy  paraffinic  distillate  solvent 

extract  (shale  oil). 
P-83-195    Residual  oil  solvent  extract  (shale 

oil). 
P-83-196    Heavy  paraffinic  distillate 

decarbonization  raffinate  (shale  oil). 
P-e3-197    Clay  treated  light  paraffinic 

distillate  (shale  oil). 
P-83-198    Clay  treated  heavy  paraffinic 

distillate  (shale  oil). 
P-fl3-199     Clay  treated  paraffin  wax  (shale 

0]l|. 

P-8,V200    Chemically  neutralized  spent  lube 

oil  (shale  oil). 
P-83-201     Hydrotreated  light  naphtha  (shale 

ml), 
P-83-202     Hydrotreated  heavy  naphtha 

(shah'  oil). 
P-83-203     Hydrotreated  light  distillate  (shale 

Dill 

P-83-204     Hydrotreated  middle  distillate 

(shale  oil) 
P-83-205     H>  drotreated  light  paraffinic 

distillate  (shale  oil). 
P-83-206     Hydrotreated  heavy  paraffinic 

distillate  (shale  oil). 
P-83-207     Hydrotreated  paraffin  wax  (shale 

oill 
P-8:t-20e     Hydrotreated  microcrystalline 

wax  (shale  oil). 
P-b3-209     Hydrotreated  vacuum  gas  oil 

(shale  oil). 
P-83-210    Hydrotreated  residua!  oil  (shale 

oil)- 
P-83-211     SoKent  dewaxed  light  paraffinic 

distillate  (shale  oil). 
P-83-212    Solvent  dewaxed  heavy  paraffinic 

distillate  (shale  oil). 
P-fl3-213    Solvent  dewaxed  residual  oil 

(shale  oil). 
P-83-214    Slack  wax  (shale  oil). 
P-83-215    Petrolatum  (shale  oil). 
P-83-216    Foots  oil  (shale  oil). 
P-e3-217    Paraffin  wax  (shale  oil). 
P-83-21B    Microcrystalline  wax  (shale  oil). 
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P-83-219     Catalytic  dewaxed  naphdid  (shnle 

oil). 
P-83-220     Catalytic  dewaxed  middle 

distillate  (shale  oil). 
P-83-221     Catalytic  dewaxed  light  pur.itfinK; 

(jil  (shale  oil). 
P-fl3-222     Catalytic  dewaxod  henvv 

pdraffinic  oil  (shale  ml). 
P  ^83-223     Hydrodesulfumed  lij^hl  naphthrt 

I'shdie  oil). 
l'-a.'}-224     Hydrosulfunzed  kerosinc  Ishale 

ml). 
P-tt:j-225     Hydrodesiilfurizad  gas  oil  (shale 

oil). 
P-8J-226     Hydrodesulfiinzed  atmospherit 

lower  residuum  (shale  oil). 
P-«3-22'^     Hydrodesiilfurized  light  v.kiiumi 

gas  oil  i^haic  oil). 
P-tt3-228     H\  Jr.'.ipsiilf  iri/.pii  heuvy  vacuum 

'.;.iS  oil  I  s^'.iiTL"  ui.). 
P-«3-2..'S     Stpam  crarked  residuum  Ishale 

oil). 
l'-83-230     Light  aliphatic  solvent  naphtha 

(shale  oil). 
P-a3-231     Medium  aliphatic  solvent  naphtha 

(.shale  u.']. 
['-83-232     Heav>'  dliphadr  solvent  rmimTha 

(shale  oil) 
P-83-233     Light  aromatic  solvent  napli^ha 

Inhale  oil). 
P-83-234     Heavy  aromatu  solvent  naphtha 

(shale  oil). 
l'-fl3-2.35     Calcined  coke  (shale  oil). 

Use/Production.  (S)  Union  Oil  stalos 
ihdt  products  refined  from  syncrude  will 
be  used  as  jet  fiiel.  diesel  fuel  gci.soline 
stock,  and  residual  fuel.  Syncrud«- 
petroleum  crude  oil  mixtures  will  be 
used  in  products  such  as:  liquid 
petroleum  gases,  motor  gasohines. 
naphtha,  middle-distillates,  aviation 
turbine  fuels,  lubricating  products, 
industrial  oils,  crankcase  oils,  greases, 
residual  and  light  fuel  oils,  and  coke. 

Production  Range.  Union's 
commercial  size  shale  oil  project  is 
currently  under  construction  in 
Parachute  Park,  Colorado.  Upon 
i.ompletion,  the  program  will  process 
tpproximately  12,500  tons  of  shale  ore 
and  produce  10.000  barrels  of  shale 
derived  synthetic  crude  oil  daily. 

Toxicity  Data.  Acute  Oral:  Raw  or 
mildly  hydrotreated  shale  oil.  Umon's 
Syncrude,  Naphtha,  IP-4,  Jet-A.  Diesel, 
and  reduced  Syncrude  (bottoms) — all 
are  >5  m^/kg;  Acute  Dermal;  Raw  or 
mildly  hydrotreated  shale  oil.  Union's 
Syncrude.  Naphtha,  JP-4,  Jet-A.  Diesel, 
and  reduced  Syncrude  [bottoms) — all 
are  >2  mg/kg;  Skin  Irritation:  Raw  or 
mildly  hydrotreated  shale  oil.  Naphtha, 
Jet-A,  and  Diesel — moderate;  Union's 
Syncrude — slight;  JP-4 — «evere;  reduced 
Syncrude  (bottoms) — Non-imtating;  Eye 
Irritation:  Raw  or  mildly  hydrotreated 
shale  o3 — moderate:  Union's  Syncrnde. 
and  JP-4 — practically  non-irritatmg: 
Naphtha,  and  Jet-A,  Non-irritant;  Diesel 
reduced  Syncrude  (bottoms) — minirnal; 
Skin  sensitization:  Raw  or  mildly 
hydrvtreated  shale  oil.  Union's 


Syncrude,  Naphtha,  JP-4,  Jet-A.  Diesel, 
and  reduced  Syncrude  (bottoms) — all 
are  non-sensitizing. 

Exposure.  350  workers  will  be 
involved  in  the  retorting  and  upgr.jdinj^ 
of  Union's  Syncrude  other  workers  may 
be  exposed  during  refining,  tran.s^iort. 
and  use  of  process  streams  and  blended 
products. 

Environmt'ntal  Rt^leasr,  Disposal.  The 
company  states  that  any  release  of 
syncrude  to  the  environment  will  be 
accidental.  Disposal  is  by  biologwal 
treatmt'iit  system  and  st^wa,^e  and 
sewage  treatment  facility. 

Haled.  November  29.  14H2 
Woodson  W.  Bercavv. 

Arliiii;  Director.  Managoment  Hjpfmt 
Division 

|KR  U.«.   HJ-»;»«1  t-ilmt  l2-l-«2  8  4=.  rini| 
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FEDERAL  RESERVE  SYSTEM 

Agency  Forms  Under  Review 

November  24.  1982. 

Background:  When  executive 
departments  and  independent  agencies 
propose  public  use  forms,  reportin".  or 
recordkeeping  requirements,  the  Office 
of  Management  and  Budget  (OMB) 
reviews  and  acts  on  those  requirements 
under  the  Paperwork  Reducticui  Act  ^44 
use.  Chapter  35].  Departments  Jind 
agencies  use  a  number  of  technique*  to 
consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  oul  its 
responsibilities  under  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public.  Reporting  or 
recordiieeping  requirements  that  appear 
to  raise  no  significant. issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Federal  Register,  but  occasionaHy 
the  public  interest  requires  more  rapid 
action. 

List  of  Forms  Under  Review: 
Immediately  following  the  submission  of 
a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement,  a 
descriptitjn  of  the  report  is  pabliahed  in 
the  Federal  Register.  This  information 
contains  the  name  and  telephone 
number  af  the  Federal  Reserve  Board 
clearance  officer  (from  whom  a  copy  of 
the  form  and  supporting  documents  is 
dvailabJe).  The  entries  are  grouped  by 
type  of  submission — i.e..  new  forms, 
revisions,  extensions  (burden  chanj^), 
extensions  (no  change),  and 
reinstatements. 


Copies  of  the  proposed  foims  and 
supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appears  below. 
The  agency  clearance  officer  wiH  send 
you  u  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83),  supporting 
st.itement.  instructions,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review. 
FOR  FURTHER  INFORMATION  CONTACT: 
Federal  Reserve  Board  Clearance 
Officer — Cynthia  Classman — Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
Svstem.  Washington,  D.C.  20551  (202- 
452-.tH29] 
OMB  Reviewer — Richard  Sheppard — 
Office  of  Information  and  Regulatory 
.•\ffairs.  Office  of  Management  and 
Budget.  New  Executive  Office 
Building,  Room  3208,  Washington. 
DC.  20503  (202-395-6880) 

Request  for  extension  with  revision 

1.  Report  title:  Weekly  Survey  of  Money 
Market  Deposit  Accounts 

Agency  form  number;  FR  2900s 
Krequency:  Weekly.. Quarterly 
Reporters:  Depository  institutions: 

Commercial  banks 
SIC  Code:  602,  602,  «05.  812,  614 
Small  Businesses  are  effected. 
General  description  of  report: 

Respondent's  obligation  to  respond  is 
mandatory  (12  U.S.C  248,  461,  3105);  a 
pledge  of  confidentiality  is  promised 
(5  U  S.C.  552  (b)(4)  and  (b)(8)). 
Weekly  Survey  of  Money  Market 
Deposit  Accounts  (FR  2900s)— is  for  a 
period  of  approximately  six  months,  in 
order  to  obtain  amounts  outstanding  of 
new  money  market  deposit  accounts 
(MMDAs)  established  by  the  Depository 
Institutions  Deregulation  Committee 
(DIDC),  effective  December  14, 1982,  as 
mandated  by  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982  (Pub. 
L.  97-320). 

2.  Report  title:  Monthly  Survey  of 
Selected  Deposits  and  Other  Accounts 

Agency  form  number:  FR  2042 

Frequency:  Monthly 

Reporters:  Insured  commercial  banks 

and  mutual  savings  banks 
SIC  Code:  602,  603 
Small  businesses  are  effected 
General  description  of  report: 

Respondent's  obligation  to  reply  is 

voluntary  (12  U.S.C.  248(a));  a  pledge 

of  confidentiality  is  made. 

These  data  are  used  by  the  Federal 
Reserve  Board  (1)  to  analyze  and 
interpret  movements  in  the  monetary 
aggregates,  (2)  to  observe  competitive 
developments  between  banks  and  thrift 
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institutions,  and  (3^  to  help  monitor  the 
earnings  position  of  depository 
institutions.  These  data  provide  the 
Federal  Reserve  Board  and  the 
Depository  Institutions  Deregulation 
Committee  (DIDC)  with  a  factual  basis 
fur  appraising  the  effects  of  interest  rate 
ceilings  and  for  monitoring  the  impact  of 
*he  gradual  removal  of  such  ceilings. 
rhe  report  will  be  revised  to  reflect  the 
new  money  market  deposit  account 
approved  by  the  DIDC  to  be  effective 
December  14, 1982. 

3.  Report  title:  Survey  of  Debits  to 
Demand  and  Savings  Deposit 
Accounts 

Agency  form  number:  FR  2573 
Frequency:  Monthly 
Keporters:  Sample  of  commercial  banks 
that  are  members  of  the  Federal 
Reserve  System 
SIC  Code:  602  pt. 
Small  businesses  are  affected. 
General  description  of  report: 

respondent's  obligation  to  reply  is 
voluntary  (12  U.S.C.  248(a)  and  353  et 
seq.y,  a  pledge  of  confidentiality  is 
promised  (5  U.S.C.  552{b)(4j). 
Report  collects  information  on  debits 
to  demand  and  savings  deposit  accounts 
from  a  sample  of  member  banks.  £)ebits 
information  is  used  in  formulating 
banking  and  credit  policies.  These  data 
are  also  used  in  conjunction  with  other 
data  to  interpret  money-stock 
movements  and  to  determine  the 
turnover  rate  for  various  sectors  of  the 
economy.  The  report  will  be  revised  to 
reflect  the  new  money  maiiiet  deposit 
account  approved  by  the  DIDC  to  be 
effective  December  14, 1982. 

4.  Report  title:  Survey  of  Selected 
Transaction  Accounts 

Agency  form  number:  FR  2071a,  c 
Frequency:  Quarterly  (FR  2071a); 

monthly  (FR  2071c) 
Reporters:  Sample  of  insured 

commerciaJ  banks  that  offer  ATS  and 

NOW  accounts 
SIC  Code:  602 

Small  businesses  are  affected. 
C/eneral  description  of  report: 

respondent's  obligation  to  reply  is 

voluntary  (12  U.S.C.  248(a]);  a  pledge 

of  confidentiality  is  promised  (5  U.S.C. 

fi52  (b)(4)  and  (b)(8)). 

This  report  provides  information 
dhout  NOW  and  ATS  accounts  that  is 
essential  for  monitoring  their  expansion. 
Such  information  is  critical  to 
interpreting  shifts  in,  and  setting  growth 
targets  for,  the  monetary  aggregates.  The 
report  will  be  revised  to  reflect  the  new 
money  market  deposit  account  approved 
hy  the  DIDC  to  be  effective  December 
14,  1982. 

Due  to  the  critical  and  timely  need  for 
information  on  the  new  money  market 


deposit  account,  OMB  has  been  asked  to 
review  the  above  requests  in  less  than 
ten  days. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  26,  1982. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

(«  Dcx..  32895  Filed  12-1-82  8:45  am] 
BILLING  CODE  621(M)1-M 


Community  Bank  of  South  Rorida,  Inc., 
et  al.;  Formation  of  Bank  Holding 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  ti.e 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Community  Bank  of  South  Florida, 
Inc.,  Homestead,  Florida;  to  become  a 
bank  holding  company  by  acquiring  at 
least  80  percent  of  the  voting  shares  of 
Community  Bank  of  Homestead. 
Homestead,  Florida.  Cumments  on  this 
application  must  be  received  not  later 
than  December  23. 1982. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Metro  Bancorporation,  Waterloo. 
Iowa;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  The  Waterloo  Savings  Bank, 
Waterloo,  Iowa.  Comments  on  this 
application  must  be  received  not  later 
than  December  23, 1982. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri; 

1.  CB  &  T  Bancshares,  Inc.,  Flippin, 
Arkansas:  to  become  a  bank  holding 


(company  by  acquiring  80  percent  of  the 
voting  shares  of  Citizens  Bank  &  Trust 
Company,  F'lippin,  Arkansas.  Comments 
on  this  application  must  be  received  not 
later  than  December  23, 1982. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Hutchinson  Bancorp.  Lie, 
Minneapolis,  Minnesota;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
.National  Bank  of  Hutchinson. 
Hutchinson,  Minnesota.  Comments  on 
this  application  must  be  received  not 
later  than  December  23. 1982. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Tliomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  First  of  Minden  Financial 
Corporation.  Lincoln.  Nebraska:  to 
become  a  bank  holding  company  by 
acquiring  60  f)ercent  of  the  voting  shares 
of  The  First  National  Bank  of  Minden, 
Minden.  Nebraska.  Comments  on  this 
application  must  be  received  not  later 
than  December  23, 1982. 

2.  G.V  Bankshares,  Inc..  Girard. 
Kansas:  to  become  a  bank  holding 
company  by  acquiring  61.67  percent  of 
the  voting  shares  of  The  Girard  National 
Bank,  Girard.  Kansas.  Comments  on  this 
application  must  be  received  not  later 
than  December  23,  1982. 

F.  Federal  Reserve  Bank  of  Dallas 
(Anthony  ].  Montelaro,  Vice  President) 
400  South  Akard  Sti-eet.  Dallas,  Texas 
75222: 

1.  Groos  Financial  Corporation,  San 
Antonio,  Texas:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Groos  Bank,  N.A.,  San  Antonio,  Texas. 
Comments  on  this  application  must  bi' 
received  not  later  than  December  23. 
1982. 

G.  Board  of  Governors  of  the  Federal 
Reser\'e  System  (William  W.  Wiles. 
Secrptarj)  Washington,  DC.  20551; 

1.  Commerce  Bancorp.  Inc.. 
Hamframck,  Michigan;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  consolidation  to  Bank  of 
Commerce.  Hamtramck,  Michigan,  and 
100  percent  of  the  voting  shares  of  the 
successor  by  consolidation  to  The  State 
Bank  of  Fraser,  Fraser,  Michigan.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Chicago. 
Comments  on  this  application  must  be 
received  not  later  than  December  23. 
1982. 
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Bo.ird  of  Governors  of  the  Fecleriil  Resene 
System.  November  J6.  \9HJl 

James  McAfee. 

Associate  Spcrftary  of  thf  Board. 

|>Kl)...    rtJ     JHSJ  f.U-.t  lJ-1-82,  8:45iim| 
BILLING  CO0€  (210-01-M 


First  National  Vermont  Corp.  et  al.; 
Acquisition  of  Bank  Shares  by  Banl( 
Holding  Companies 

The  Companies  listed  in  this  notice 
have  applied  for  the  Board  s  approval 
under  section  3(a)(31  of  the  Bank 
Holding  Company  Act  (12  LI  S.C. 
1842(a)|3))  to  acquire  votins  shaft's  ur 
assets  of  a  bank.  The  factors  th.it  arc 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3((  !  of  the  Act  (12 
i;S.C.  Ift42(c)). 

F.ach  application  may  be  mspctted  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  inda  ated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  u  riling  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  inc. hide  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Boston 

(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston.  Massachusetts 
02106 

1.  First  Sational  Verruint 
Corporation.  Springfield,  Vermont  tc) 
acquire  100  percent  of  the  voting  shares 
or  assets  of  The  Bradford  National 
Bank,  Bradford,  Vermont,  Comments  on 
this  application  must  be  received  not 
later  than  December  23,  1982 

B.  Federal  Reserve  Bank  of  Chicago 

(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago  Illinois 
60690: 

1.  Arnold  Buschman  Enterprises,  Inc. 
Pox  Lake,  Illinois;  to  acquire  39  63 
percent  of  the  voting  shares  or  assets  of 
Fox  Lake  State  Bank,  Fox  Lake  Illinois 
Comments  on  this  application  must  be 
received  not  later  than  December  21, 
1982. 

Ekiard  of  Governors  of  the  Federal  Reserve 
System,  November  26.  1982 

lames  McAfee, 

Associale  Secretory  of  the  Board- 

\m  Uui.  82-32883  Filed  I2-t-«2  ».*i  ami 

nujNO  cooc  iiio-oi-M 


First  National  State  Bancorporatlon  et 
al.;  Bank  Holding  Companies, 
Proposed  De  Novo  Nonbank  Activities 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  use.  1843(c)(8))  and 
§  22.T  4(b)(1)  of  the  Boards  Regulation  Y 
(12  CFR  225  4(b)(1)),  for  permission  to 
engage  de  novo,  directly  or  indirectly, 
solely  in  the  activities  indicated,  which 
have  been  determined  by  the  Board  of 
Covernnrs  to  be  closely  related  to 
bankinj^ 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"rfasimably  be  expected  to  produc  e 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  m  efficiency,  that  outweigh 
possible  aiKtTse  effects,  such  as  undue 
concentratum  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest. 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute. 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
Comments  and  requests  for  hearings 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A  Federal  Reserve  Bank  of  New  York 
(A  Marshall  Puckett.  Vice  President)  33 
Libertj  Street.  New  York,  New  York 
1(X)45: 

1  First  National  State 
Buncorporation.  Newark,  New  Jersey 
(trust  activities;  Florida):  To  engage, 
through  a  de  novo  subsidiary  known  as 
First  National  State  Trust  Companj.  in 
the  following  activities:  performance 
and  carrying  on  of  any  one  or  more  of 
the  functions  or  activities  that  may  be 
performed  or  carried  on  by  a  national 
trust  company  in  a  manner  authorized 
by  applicable  federal  and  state  law. 
Such  activities  will  be  conducted  at 
offices  in  Boca  Raton,  Florida.  The 
service  area  of  this  office  is  the  State  of 
Florida.  Comments  on  this  application 
must  be  received  not  later  than 
December  23,  1982. 

2.  Manufacturers  Hanover 
Corporation,  New  York.  New  York 


(consumer  finance  and  insurance 
ac  tivities:  Alabama);  To  engage  through 
Its  indirect  subsidiary  Finance  One  of 
Alabama.  Inc.  in  the  activities  of  making 
01  ac:quiring  loans  and  other  extensions 
of  credit  secured  or  unsecured,  such  as 
could  be  made  or  acquired  by  a  financ  e 
company  under  Alabama  law;  servicing 
suc:h  loans  and  other  extensions  of 
credit,  and  offering  credit-related  life 
insurance  and  credit-related  accident 
and  health  insurance;  such  activities 
will  include,  but  not  be  limited  to, 
making  consumer  installment  loans, 
purchasing  installment  sales  finance 
contrac  ts  making  loans  and  other 
extensicms  of  credit  secured  by  real  and 
personal  property,  and  offering  credit 
related  single  life  insurance  and 
dec  Teasing  or  level  term  (in  the  case  of 
single  payment  loans)  life  insuranc:e  aiul 
c  red  it  accident  and  health  insurance 
directly  related  to  extensions  of  credit 
made  or  acquired  by  Finance  One  of 
Alabama,  Inc.,  by  licensed  agents  or 
biokers  to  the  extent  permissible  under 
applicable  state  insurance  laws  and 
rcs^.ilations.  These  activities  would  be 
ionduc:ted  from  an  office  in  Huntsville. 
Alabama,  serving  the  entire  State  of 
.Mabama  Comments  on  this  application 
nUiSt  be  received  not  later  than 
December  23.  1982. 

n  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
(•resident)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  First  National  Bancorp  of 
.'Micntown.  Allentown.  Pennsylvania 
(credit-related  insurance  activities; 
Arizona):  To  engage  through  a  proposed 
di^  novo  subsidiary,  Firal  Life  Insurance 
Company,  Phoenix.  Arizona,  in  the 
activities  of  underwriting,  as  reinsurer, 
credit  life  and  cerdit  accident  and  health 
insurance  directly  related  to  extensions 
of  credit  by  Applicant's  subsidiary  bank, 
the  First  National  Bank  of  Allentown 
and  any  other  banking  and  non-banking 
sufisidiaries  of  First  National  Bancorp  of 
Allentown.  and  under  such  other 
circumstances  as  the  Board  of 
Governors  of  the  Federal  Reserve 
System  has  or  may  hereafter  approve, 
either  generally  by  regulation  of 
individually  upon  application  by  the 
Applicant.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Phoenix.  Arizona,  and  the 
geographic  area  to  be  served  will  be 
Pennsylvania,  New  Jersey,  New  York, 
■Maryland  and  Delaware.  Comments  on 
this  application  must  be  received  not 
later  than  December  23, 1982. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 
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1.  Enterprise  Bancorp,  San  Francisco, 
California  (mortgage  financial  and 
servicing  activities:  Catifomia):  To 
engage  thr(»igh  its  subsidiary,  Enterprise 
Bancorp  Servicing,  in  making  or 
acquiring  and  servicing  real  estate  loans 
for  its  own  account  and  for  the  account 
of  others.  These  activities  would  be 
conducted  from  an  office  in  Oakland, 
California,  serving  the  8-oounty  area 
.generally  known  as  the  San  Francisco 
Bay  Area.  Comments  on  this  application 
m\ist  be  received  not  later  than 
December  21, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  26,  1982. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|KR  Dot  82-32894  Filed  12-1-82:  8*5  »m\ 
BILLING  cod::  6210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
(Serial  No.  A  17000-M  (Partial)] 

Arizona;  Classification  of  Public  Lands 
for  State  Indemnity  Selecfion 

1.  The  Arizona  State  Land  Department 
has  filed  a  letter  of  intent  to  acquire  the 
lands  described  in  paragraph  5  below, 
under  the  provisions  of  the  Act  of  June 
20.  IBIO  (36  StaL  557),  as  amended,  in 
lieu  of  certain  school  lands  that  were 
reacquired  by  the  Federal  Government 
for  project  purposes.  Thisappliction  has 
been  assigned  the  serial  number  A 
17000-M  (partial). 

2.  The  Bureau  of  Land  Management 
will  examine  these  lands  for  evidence  of 
prior  valid  rights  or  other  statutory 
constraints  that  would  bar  transfer. 
Those  lands  found  suitable  for  transfer 
will  be  held  to  be  classified  €0  days 
from  date  of  publication  of  this  notice  in 
the  Federal  Register.  Classification  is 
pursuant  to  Title  43  Code  of  Federal 
Regulations,  Subpart  2400  and  Section  7 
of  the  Act  of  ]une  2S,  1934. 

3.  Information  concerning  these  lands 
and  the  proposed  transfer  to  the  State  of 
Arizona  may  be  obtained  from  the 
District  Manager,  Phoenix  District 
Office,  Bureau  of  Land  Management, 
2929  West  Clarendon  Avenue,  Phoenix. 
Arizona  85017  (602)  241-2930. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments  on  the  above 
classification  may  present  their  views  in 
writing  for  consideration  to  the  Phoenix 
District  Manager,  Bureau  of  Laad 
Mangement  2929  West  Clareadoa 
Avenue,  Phoenix,  Ariaona  B5017.  Any 
adverse  comments  wili  be  evaluated  by 
the  Authorized  Officer  who  will  issue  a 


notice  of  determination  to  prooeed  with, 
modfy,  or  cancel  the  action.  In  the 
absence  of  any  action  by  the  Authorized 
Officer,  this  classification  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior.  As  provided 
by  Title  43  Code  of  Federal  Regulations, 
Subpart  2462.1,  a  public  hearing  will  be 
scheduled  by  the  District  Manager  if  he 
determines  that  sufficient  public  interest 
exists  to  warrant  the  time  and  expense 
of  a  hearing. 

5,  The  lands  included  in  this 
classification  are  located  in  Maricopa 
County.  Arizona  and  described  as 
follows: 

(Application  A  17000-M  (Partial)] 

Gila  and  Salt  River  Meridian,  Arizona 

T.  2  N.,  R.  6  E., 

Sec.  13:  That  portion  of  Lots  8-21  incl.  that 
is  not  a  part  of  the  Sail  R;ver  Pima- 
Maricopa  I.ndian  Reservation,  SEisSW)!. 
SEK^Eli.  S!tSE)iSE>.;  '   ^  ^  •"•  "■  'i  '^ 

Sec.  22;  That  portion  of  SEliSE.ii  that  is 
south  and  east  of  the  Salt  Rivar  Pim.i- 
Maricopa  Indian  Reservation;  *■  '- 

Sec.  23:  That  portion  of  the  section  thai  is 
south  and  east  of  the  Salt  River  Pima- 
Maricopa  Indian  ReaPrvation;  >-  -  '»  '-  "^ 

17 

Sec.  24:  That  portion  of  the  section  that  is 
south  and  east  of  the  Sal«  River  Pima- 
Maricopa  Indian  Reservat)on:  ••  ^  'i-  '»■  '» 

Sec.  27:  That  portion  of  tiie  section  that  is 
south  and  east  of  the  Salt  River  Pima- 
Maricopa  Indian  Rpser\  .ition;  *-  ■'    '-  '•''■ 
i&  n 

Sec.  28;  Thai  portion  of  ihc  NE'iSE^.  and 
that  portion  of  the  SSSE',  that  is  south 
and  east  of  the  Salt  R,\>'r  Pima-Maricopa 
Indian  Reservation;  ^  '' 

Sec.  33:  W)!,NW>;.NE)i,  SE>4.\'W  >,>  '  ''^  '^ 
14.  n 

T.  1  N.,  R.  8E„ 
Sec.  10;  S)iN'E>A'E>,NES.  SVNE^AT:*,, 
S)iSW'  )4NW>iNE V,,  SE >4N'VV hSE K. 

N W  V.NE  WW y,.  N  V.NK^.NW  V 
NWJi.NWi.,  SKS«!\E*i\W>,:  ^  ■■' 
Sec,  11;  S)4N'W)iNW>4.\W)4.  SW  >4NW>,.\' 
W)4,  N\\\SW'\SW\  E».W  VEIsSWV,, 
W)4SEV4N\V^,SWy,.  SVV  VNWV., 
SW)'4NW(',SW>4,  VVVSW't.SWti,  W)fcE»iS 

Sec.  14;  E»iNWK4NE>'4.NW>'4.  WiiNEii.N 
W)4NW)i,  SE>,NVV  vV.V..  Ek,SW>4SWV4, 
EJiNWJiSWi.,  WfeSW  >4SE*4SU  \. » 

Sec.23;  W)^W)iEI^;WV'.   V. '■^EHiSW),:  '  '^ 

Sec.  26:EkSE)!,SWV,   E^\V\>4SE>.. 

EJiNE^iSWJiSEJi.  W>.SW*4SU  KSEK.^  '-^ 
i« 

The  total  acreage  described  above  for  this 
portion  of  application  A  17000- .M  is 
approximately  2378.94  acres. 

6,  The  following  listed  agencies. 
corporations,  and  individuals  are 
holders  of  or  applicants  for  withdrawals, 
leases,  permits,  and /or  rights-of-way  on 
the  lands  described  in  paragraph  5 
above. 

All  lands  described  above  are  under 
one  or  more  of  the  following 


withdrawals  in  the  name  of  the  Bureau 

of  Reclamation  for  Salt  River  Pro}ect 
purposes. 

Bureau  of  Reel  a  nia  I  ion.  2200  Vallev  Ndtional 

Bank,  Phoenix  Arizona  8.5073 
Salt  R;ver  Proiect.  P  O.  Box  1980.  Phoenix. 

Arizona  85001 

'  SO  7/2/1902.  Temp  Wdl  S,il:  Ruer 
Survey. 

-O  2/10/1906.  Wdl  Salt  R:\fT  Project. 

'SO  4/1 8 '1927:  \\  d\  Power  Project. 

'  SO  12/4/l9(J8.  Wdl  S.:!l  River  Project. 

^SO  10/26/1920.  W'di  Sal!  River  Project. 

"O  12/19/1947.  Temp  Wdi  Sah  River 
Project. 

'  SO  3/8/1956.  Wdl  Salt  River  Project. 

"  SO  8/21  /19()9.  Wdl  Salt  River  Project. 

'SO  5/23/1925.  Wdl  Salt  Rner  Proicct. 

Rights-of-Way 

'"Maricopa  County  Flood  Control  District. 
3335  West  DurEnj.'o  Stieel  Phnenix.  Arizona 
8.=>0('&— A395q 

"Maricopa  Coun!>  Hijj'nway  Dept.   3325 
West  Durango  Street,  Phoenix.  Arizona 
8,5009— AR020:Z34. 

'-.'\rizona  Extension  Railro.id.  Douglas. 
Arizona  8560"— PfLX  031105. 

'^Mountain  S'alfs  Teiep.^ene.  Righl-of- 
Way  Departrmn;.  3033  North  Third  Street. 
Room  806-A,  Phoenix.  Arizona  85012— AR 
029035.  AR  030117.  AR  032592.  .\R  032471.  AR 
035373.  A  3736.  A  t.992. 

"Roosevelt  W.,'er  Coiisenation  Distnct, 
P.O  Box  168.  Hail  v  Ar;t-.ind  8.5256 — A4253. 
A  8194. 

''' Arizona  Department  of  Transportation, 
205  South  17th  Avenue.  Phoenix,  Arizona 
85007— A  9991 

Oil  and  Gas  Leases 

'"American  Q'lazar  P'troicum  Companv  of 
.New  Mexico   1^00  Broadway.  Suite  707. 
Denver.  Coloiado  80290— A  12817,  A12a26. 
A 13348. 

"Tdlley  Indostrit's.  In.:..  "S  Talley  Realty 
Group.  Inc..  39iK)  Fast  Canielbacl^  Road, 
Phoenix,  Arizona  85018— =14-06-300-1400: 
=14-06-300-1246. 

Rights-of-way  granted  by  BLM  and 
commercial  leases  as  granted  by  Bureau 
of  Reclamation  will  transfer  with  the 
land.  Oil  gas  leases  will  remain  in  effect 
under  the  terms  and  conditions  of  the 
lease. 

Dated:  November  26.  19ii2. 
WiUiam  K.  Barker. 
District  Manager. 

|KR  Doi.  a2-32S«i  Fried  12-1-82  8  4.i  »m| 
BILLING  CODE  4310-84-M 


[Group  7591 

California;  Filing  of  Plat  of  Survey 

November  22.  1982. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office,  Sacramento, 
California,  immediately. 
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Mount  Dultio  Meridian.  California 

T  21  N..  R.  6  E. 

2.  This  plat,  representing  the 
dependent  resurvey  of  a  portion  of  the 
Fourth  Standard  Parallel  North,  south 
boundary.  Township  21  North,  Rringe  b 
Rast.  Mount  Diablo  Meridian,  under 
Ciroup  No.  759,  California,  was  accepted 
October  13,  1982. 

3  The  plat  will  immediately  beconu- 
the  basic  record  for  describinjj  the  hmd 
for  all  authorized  purposes.  The  pl.it  h.is 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

5.  All  inquiries  relating  to  this  Uind 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management. 
Federal  Office  Building,  2800  Cottage 
Way.  Room  E-2841,  Sacramento. 
California  95825. 

Herman  |.  Lyttge, 

Chiff.  Records  and  Information  Section. 

|fK  DiK    HJ-.)-NJb  K.led  umj   845  dm| 
BILLING  COOC  «310-«4-M 


ICA  129231 

California;  Filing  of  Plat  of  Survey 

November  22.  T982. 

1.  This  plat  of  survey  of  the  folUm  ing 
described  land  will  be  officiallv  filed  in 
the  California  State  Office,  Sacramento 
California,  immediately 

Mount  Diablo  Meridian.  Caiirurnid 

r  2,T  S  .  R  33  E  . 
Sec  28.  SE",. 

2.  This  supplemental  plat  of  the  SFS 
of  section  28,  Township  25  South   Range 
33  East.  Mount  Diablo  Meridian. 
California,  was  accepted  October  2H. 
1982. 

3.  The  plat  will  immediatelv  become 
the  basic  record  for  describing  the  lanil 
for  all  authorized  purposes.  The  plat  has 
tieen  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management. 
Federal  Office  Building,  2800  Cottage 
Way.  Room  E-2841,  Sacramento. 
California  95825. 
Hennan  |.  Lyttge, 
Chief.  Records  and  Information  Secliun. 

|KR  Dot   M-aaiT  Filed  12-1-ej  845  .im| 
MLLNMS  COOC  «310-«4-M 


I  Group  697 1 

California;  Filing  of  Plat  of  Survey 

NDvemher  22.  1982 

1.  These  plats  of  survey  of  the 
following  described  land  will  be 
officially  filed  in  the  California  State 
Office.  Sacramento.  California, 
immediately: 

Mount  Diablo  Meridian,  California 

I  .11  \  R  10  W,. 
Sec  11. 
Sec  12. 
Sec  13; 
Sec  14, 
Sec.  15. 
Sec  24: 
Sec  2ri 

2  These  plats,  representing  the 
dependent  resurvey  of  a  portion  ol  the 
east  t)oundary.  a  portion  of  the 
subdivisional  lines,  and  the  corrective 
resurvey  of  the  north  one-half  mile 
between  sections  14  and  15,  and  the 
survey  of  the  subdivisujn  of  sections  11. 
12.  13^  14,  24.  and  25,  Township  33  North. 
R.inge  10  West.  Mount  Diablo  Meridian, 
under  Croup  .No  697,  California,  was 
accepted  October  13.  1982. 

3.  These  plats  will  immediately 
become  the  basic  record  for  describing 
the  land  for  all  authorized  purposes. 
These  plats  have  been  placed  in  the 
open  files  and  are  available  to  the 
public  for  information  only. 

4  This  survey  was  executed  to  meet 
(crtain  administrative  needs  of  this 
Fiureau. 

,')  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office.  Bureau  of  Land  Management. 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento. 
California  9582.'v 
Merman  j   Lyttge, 
Ch^rf.  Records  and  Ir.'or: 


3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes,  The-plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only 

4    This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau 

^  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office.  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
W  ay.  Room  E-2841.  Sacramento, 
California  95825. 
Herman  j.  Lyttge, 
(.'turf  Hf(  Olds  and  Information  Section. 

ilkll..,    flj    lJt«K  K   .  J  1J   1  *:!   84  .  ..ml 
BILLING  CODE  4310-M-M 


in  Section. 


ii  k  |j..(  Rj  tzmf  f'li.ii  1,:  1- 
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ICA   130911 

California;  Filing  of  Plat  of  Survey 

November  22,  1982, 

1   This  plat  of  survey  of  the  following 
described  will  be  officially  filed  in  the 
California  State  Office,  Sacramento, 
California,  immediately: 

San  Bernardino  Meridian,  California 

T   15  N,  R   14  E., 

Section  7 
Section  18 

2,  This  supplemental  plat  of  sections  7 
and  18,  Township  15  North,  Range  14 
East,  San  Bernardino  Meridian, 
California,  was  accepted  October  26, 
1982. 


(Group  6031 

California;  Filing  of  Plat  of  Survey 

.\(>\eni!jfr  22   1982, 

1  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office,  Sacramento, 
California,  immediately: 

flumboldl  Meridian,  California 

1    1  :■  N    R  1  VV 
Section  13 

2  This  supplemental  plat  of  section 
13.  'lownship  17  North,  Range  1  West, 
Humboldt  Meridian,  California,  was 
accepted  October  29,  1982. 

3  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only 

4  Ihis  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau  and  the  Bureau  of  Indian  Affairs. 

5  All  inquiries  to  this  land  should  be 
sent  to  the  California  State  Office, 
Bureau  of  Land  Management,  Federal 
Offit  e  Building,  2800  Cottage  Way, 
Room  E-2841.  Sacramento,  California 
95825 

Herman  |.  Lyttge. 

Chief  Reiuids  and  Information  Section. 

hKlli.i    «J   :i.:l««  ^.lpd  12-1-82   845  amj 
BILLING  CODE  43ia-«4-M 


I  Colorado  333251 

Colorado;  Conveyance  of  Public 
Lands;  Montrose  County,  Colorado 

Notice  is  hereby  given  that  pursuant 
to  Sec.  206  of  the  Act  of  October  21, 1976 
(90  Slat.  2756;  43  U.S,C,  1716).  Nicolas 
Brothers,  Montrose.  Colorado,  have 
received  a  patent  for  the  following 
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described  public  lands  in  Montrose 
County,  Colorado: 

New  Mexico  Principal  Meridian 

T.  50  N..  R.  9  W.. 

Sec.  22,  SWtiSEV,: 

Sec.  27,  NEti,  SfcNWV,.  and  SW)i: 

Sec.  34.  NW^iNVVK,. 
Containing  480.00  acres. 

The  purpose  of  this  notice  is  to  inform 
and  give  constructive  notice  to  the    ■ 
public  and  interested  state  and  local 
government  officials  of  the  issuance  of 
this  conveyancing  document. 
Robert  D.  Dinsmore, 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 
October  27.  1982. 

|FK  Doc  82-.12908  Filed  i;-l-a2  845  .im| 
BILLING  CODE  4310-M-M 


IC-33325] 

Colorado;  Order  Providing  for  Opening 
of  Public  Lands 

1.  In  an  exchange  of  land  made  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976  (90  Stat,  2743,  2756;  43  U.S.C.  1701, 
1716)  the  following  lands  have  been 
conveyed  to  the  United  States: 

New  Mexico  Principal  Meridian 

T.  50  N.,  R.  9  W., 

Sec.  12,  SE»iSW)i; 

Sec.  13,  E)4NW)i,  and  N^SWH; 

Sec.  14,  El^SEV,; 

Sec.  23.  NE>i; 

Sec.  24.  SW>4NW)i. 
Containing  480.00  acres  in  Montrose  County. 

2.  The  United  States  owns  the  mineral 
rights  by  reservations  in  an  earlier 
patent  as  to  the  above-described  lands, 
therefore,  these  lands  have  been  open  to 
operation  of  the  mining  laws  and  the 
mineral  leasing  laws. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
the  requirements  of  applicable  law,  the 
lands  described  in  paragraph  1  are 
hereby  open  to  the  operation  of  the 
public  land  laws.  All  vahd  applications 
received  at  or  prior  to  December  22, 
1982,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  1037  20th  Street, 
Denver,  Colorado  80202. 

Robert  D.  Dinsmore, 

Chief,  Branch  of  Lands  and  Minerals 

Operations. 

October  27, 1982. 

|FR  Doc.  e2-3»)7  Filed  12-1-82:  8:45  ami 
BILUNa  COOC  4110-M-ll 


Oregon;  Intent  To  Prepare  a  Statewide 
Wilderness  Environmental  Impact 
Statement  and  Conduct;  Scoping 
Meetings 

The  Department  of  the  Interior, 
Bureau  of  Land  Management,  will  be 
preparing  an  Environmental  Impact 
Statement  (EIS]  on  85  Wilderness  Study 
Areas  (WSA)  consisting  of 
approximately  2.5  million  acres  of  public 
lands  located  in  the  Bums,  Vale. 
Prineville,  Lakeview,  Coos  Bay  and 
Medford  Districts  of  Oregon.  The 
purpose  of  the  scoping  meetings  is  to 
obtain  public  comment  to  help  develop 
the  various  alternatives  which  can  be 
realistically  addressed  in  the  EIS.  Public 
participants  will  also  be  asked  to 
identify  significant  issues  to  be 
discussed  in  detail  in  the  EIS. 

Each  WSA  will  be  addressed  in  an 
appendix  to  the  statewise  EIS.  Through 
the  public  scoping  process,  a  range  of 
alternatives  will  be  developed  for 
analysis  in  the  EIS.  As  a  minimum,  each 
appendix  will  address  the  impacts  of  a 
no  wilderness/no  action  alternative  and 
an  all  wilderness  alternative  for  each 
WSA.  Other  alternatives  which  may  be 
considered,  if  applicable,  are  enhanced 
wilderness  and  partial  wilderness.  The 
State  Director's  preferred  alternative 
will  be  developed  using  information 
collected  through  the  Bureau's  land  use 
planning  process  and  data  from 
minerals  inventories  completed  jfter  the 
land  use  plans  were  prepared. 

The  EIS  will  be  an  analytical  tool 
used  for  the  determination  of  suitability 
or  nonsuitability  of  the  WSAs  for 
wilderness  designation.  Public  hearings 
will  be  held  at  various  locations  during 
the  90-day  public  comment  period  on  the 
draft  EIS.  The  draft  EIS  is  scheduled  to 
be  completed  in  1984.  The  process  will 
result  in  the  recommendations  by  the 
Secretary  of  the  Interior  to  the  President 
as  to  which  areas  or  portions  of  areas 
should  be  designated  as  wilderness.  The 
final  decision  as  to  whether  the  WSAs 
should  be  designated  components  of  the 
National  Wilderness  Preservation 
System  will  be  made  by  Congress. 

The  public  scoping  meetings  will  be 
held  as  follows: 

January  4, 1983,  Halfway,  Oregon;  High 

School  Library,  7:30  p.m. 
January  5, 1983,  Canyon  City.  Oregon; 

Grant  County  Court  House,  7:00  p.m. 
January  5, 1983,  Baker,  Oregon;  County 

Extension  Building,  7:30  p.m. 
January  5, 1983,  Condon,  Oregon; 

County  Courthouse,  7:00  p.m. 
January  6, 1983,  Grass  Valley,  Oregon; 

Grade  School,  8th  Grade  Room,  7:00 

p.m. 


January  6, 1983,  Lakeview,  Oregon;  BLM 

District  Office.  1000  S.  9th  St.,  7:30 

p.m. 
January  6, 1983,  Gold  Beach.  Oregon; 

Curry  County  Fairgrounds,  2:00-7:00 

p.m. 
January  6, 1983.  Medford,  Oregon;  BLM 

District  Office.  3040  Biddle  Road,  7:00 

p.m. 
January  11, 1983,  Ontario,  Oregon: 

Treasure  Valley  Community  College. 

Weise  Building,  Room  10.  7:30  p.m. 
January  12, 1983,  Burns,  Oregon;  Harney 

County  Museum  Club  Room,  7:00  p.m. 
January  13,  1983,  Bend,  Oregon;  River 

House  Motel,  3075  NW.,  Highway  97. 

Mount  Bachelor  Room,  7:00  p.m. 
January  18,  1983.  Portland.  Oregon; 

Bonneville  Power  Administration 

Auditorium,  1002  NE.,  Holladay  St.. 

7:30  p.m. 
Januarj'  19,  1983,  Eugene.  Oregon;  Lane 

County  Court  House,  Harris  Hall.  7:30 

p.m. 

Suggestions  on  issues  and  alternatives 
to  be  addressed  in  the  EIS  may  be 
presented  at  the  public  meetings  or  they 
may  be  sent  to  the  Oregon  State  Office. 
Bureau  of  Land  Management  (935),  P.O. 
Box  2965,  Portland,  Oregon  97208. 
Suggestions  should  be  submitted  by 
February  4, 1983. 

A  complete  list  of  study  areas  in 
Oregon  is  available  at  the  Oregon  State 
Office. 

For  further  information,  contact  Gerry 
Fullerton  or  Don  Geary  at  the  above 
address,  telephone  503-231-6951. 

Datud:  .\o\  ember  24.  19fi2. 
Philip  C.  Hamilton. 
Acting.  Chief  Division  of  Resources. 

IKK  Do.    «:-;i:_'K'io  IMtJ  i:-l-iC  kK  .im) 
BILLING  CODE  4310-e4-M 


Owyhee  Canyonlands  Wilderness  EIS; 
Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  and 
Notification  of  Scoping  Process 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Intent  to  prepare  the 

Owyhee  Canyonlands  Wilderness 

Environmental  Impact  Statement  and 

notification  of  scoping  process. 

summary:  The  Bureau  of  Land 
Management  is  beginning  the 
preparation  of  an  EIS  to  consider 
suitability  or  nonsuitability 
recommendtions  for  eight  wilderness 
study  areas  (WSAs).  The  WSAs  are 
located  along  the  canyonlands  of  the 
Owyhee  River  system  where  the  three 
states  of  Idaho,  Oregon,  and  Nevada 
join.  The  WSAs  are  located  in  Owyhee 
County,  Idaho,  Malheur  County,  Oregon, 
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and  Elko  County.  Nevada,  and  total 
approximately  440.000  acres.  Specific 
WSAs  are  identified  as  follows; 


I^SA 

Total 
•cres 

idaho 

Oregon 

Ne- 
vada 

OR-»-'95  iO-'»- 

«aB  Owyiee  flivef 

Canyon               

224.400 

33  700 

tgaToo 

0 

■0-16-48C.  Lrttl* 

24.800 

24.600 

0 

0 

ID-16-49A.  ew/fie« 

Rivef-Oeep  Greek 

TO  ISO 

•0  160 

0 

0 

1D-I6-49D: 

Yauhonay  C/eek 

9.990 

9990 

0 

0 

iD-in(16)-49€. 

« 

Bam*  Cf»e*        

3VS40 

3'  540 

0 

0 

iD-lft-52-.  Mrw 

Creek  (Upper 

Owvfiee  f*><«f1 

13  150 

n  150 

0 

0 

ID-16-S3,  MV-Oto- 

I03A.  Soutti  Fork 

49  890 

42510 

0 

7380 

NV-Oltt-106.  C>»/««« 

Canyon 

17170 

0 

0 

17  170 

To«a< 

440J0O 

226  600 

190.700 

24  550 

November  24.  1982. 

SUPPLEMIEifTARV  INFORMATION:  The  EIS 
is  being  done  in  conjunction  with  land 
use  planning  efforts  in  the  Boise,  Idaho. 
Vale,  Oregon,  and  Elko.  Nevada  BLM 
districts  to  determine  appropriate 
wilderness  suitability  recommendations 
Planning  documents  are  available  for 
review  at  these  district  offices. 

The  EIS  *viU  include  alternatives  for 
each  WSA  ranging  from  total  wilderness 
to  no  wilderness.  Various  alternative 
combinations  of  suitable  and 
nonsuitable  recommendations  as  well  as 
boundary  adjustments  for  individual 
WSAs  will  be  considered. 

Major  environmental  issues 
anticipated  include  the  impacts  of 
wilderness  or  non-wilderness 
designation  on  livestock  grazing  and 
bighorn  sheep  habitat  and  the  economic 
impacts  of  wilderness  designation  on 
livestock  operations.  The 
interdisciplinary  team  will  include 
disciplines  to  address  these  and  other 
issues  identified  during  the  scoping 
process. 

The  scoping  process  will  consist  of  a 
mass  mailing  to  interested  individuals, 
organizations,  and  agencies  who  have 
expressed  interest  in  the  wilderness 
review  process  for  the  affected  study 
areas.  The  mailout  will  include  a 
description  of  the  tentative  alternatives 
that  will  be  considered  in  the  EIS  as 
well  as  a  tentative  list  of  issues  to  be 
addressed.  Individuals  and  agencies 
contacted  will  be  encouraged  to 
comment  on  the  issues  and  alternatives 
presented,  and  to  identify  additional 
issues  and  alternatives. 

It  is  anticipated  that  the  scoping  mail- 
out  will  occur  in  early  December.  1982. 
A  thirty-day  response  period  will  be 
provided  for  public  comments.  Specific 


notices  of  other  meetings  and 
opportunities  for  public  participation 
concerning  the  EIS  will  be  announced  in 
the  Federal  Register  and  local  media. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Milesnick.  EIS  Team  Leader,  BLM,  Boi 
District  Ofrice,  3948  Development 
Avenue.  Boise.  Idaho  83"05,  (208)  334- 
15B2 
Martin  |.  Zimmer, 
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IN-1574,  N-1574A1 

Nevada;  Ctassif  Ication  Vacated 

Nowmber  24.  14H2 

1    Pursuant  to  the  authority  delegated 
b>  Hureau  Order  701  and  amendments 
thereto,  the  Bureau  of  L.ind  ManaKement 
multiple  use  classification  N'-1574  w;is 
published  in  the  Federal  Register  on 
.March  5.  1970  (PR  Doc.  70-2705)  ami 
amended  by  N-1574A  published 
December  18,  1970  (FR  Doc.  70-170101 
Pursuant  to  the  Classification  and 
Multiple  Use  Act  of  September  19,  1964 
(4.i  U.S.C.  411-18)  and  the  43  CFR  Part 
Z4ti0  regulations,  this  action  classified 
approximately  6.236,200  acres  of  public 
land  in  Nye  County,  Nevada,  for 
multiple  use  managemnet.  The  land  was 
segregated  from  appropriation  under  the 
agricultural  land  laws.  Five  areas 
containing  3200  acres  were  further 
segregated  from  all  forms  of 
appropriation  including  the  mining  laws, 
but  not  the  Recreation  and  Public 
Purposes  Act  (44  Stat.  741)  as  amended, 
nor  the  mineral  leasing  and  material 
sale  laws, 

2.  Pursuant  to  43  CFR  2461.5(c)(2),  the 
classification  is  hereby  vacated  with  the 
exception  of  the  following  three 
described  areas: 

Mouat  Diablo  Meridian.  Nevada 

Mount  Morey 

T  9N.  R  51  E, 
Sec  21,  NWnSF»;: 
Set:   27,  SE^,SWI4. 

L.,.-:a.'  Crater 

T  ta  \  .  R-  52  E  , 

Sec    12,  Ski, 

Sec,  13,  All. 
T  9  \  ,  R.  53  E  , 

Sec.  7,  SVVk,. 

Sec  18.  Wfe 

Bcrtin  ToKTisite 

T  12  N  ,  R,  39  E,, 

Sec.  20,  SEV., 

Sec  29,  NE".,  N'EHiSE^,. 

The  area  descnbed  above  comprises 
approximately  1920  acres,  these  areas  are 
aiuable  for  scientific  infortnation  and  high 
potential  recrentional  value  and  will  remain 


classified  for  a  period  of  5  years  from  the 
date  of  this  publication  at  which  time  the 

classification  will  again  be  reviewed 

3.  At  9:00  a.m.  on  January  3,  1983,  all 
the  land  except  that  described  in 

sparagraph  2  above  is  hereby  open  to  the 
operation  of  the  agricultural  land  laws, 
subject  to  valid  existing  rights. 

4.  At  9:00  a.m.  on  January  3,  1983,  the 
following  described  land  known  as  Big 
Dunes  will  also  be  open  to  the  operation 
of  the  mining  laws: 

This  area  comprises  approximately  1280 
acres 

Mount  Diablo  Meridian,  Nevada 

T  15  9,,  R.  4HE. 
Sees.  16,  17,  all 

5.  All  the  land  described  in  the 
original  classification  remains  open  to 
the  mineral  leasing  laws. 

6  All  valid  applications  received  prior 
to  or  at  9:00  am  on  January  3,  1983  will 
be  considered  as  simultaneously  filed. 
All  other  applications  received  will  be 
considered  in  the  order  of  filing. 

Inquiries  concerning  this  land  should 
be  addressed  to  the  Chief,  Division  of 
Operations,  Bureau  of  Land 
Management,  P,0,  Box  12000,  Reno. 
.Nevada  89520, 
Edward  F.  Spang. 
Stntf  Director.  Xevada. 

IKR  Dm    8;-3jy(lM  (.Mi'd  12-1-82  8  15  ami 
BILLING  CODE  4310-S4-M 


[N-892,  N-892AI 

Nevada;  Classification  Vacated 

November  22,  1982. 

1.  Pursuant  to  the  authority  delegated 
by  Bureau  Order  701  and  amendments 
thereto,  the  Bureau  of  Land  Management 
multiple  use  classification  N-892  was 
published  in  the  Federal  Register  on 
June  14,  1967  (FR  Doc  67-6610)  and 
amended  by  N-892A  published 
December  22. 1970  (FT^  Doc  70-17012), 
Pursuant  to  the  Classification  and 
Multiple  Use  Act  of  September  19, 1964 
(43  U,S,C.  1411-18)  and  the  43  CFR  Part 
2460  regulations,  this  action  classified 
approximately  5,646,000  acres  of  public 
land  in  Lincoln  County,  Nevada,  for 
multiple  use  management.  A  portion  of 
the  land  was  segregated  from 
appropriation  under  all  the  public  land 
laws;  the  remainder  from  only  the 
agricultural  land  laws.  Four  areas  were 
further  segregated  from  all  forms  of 
appropriation  including  the  mining  laws, 
but  not  the  Recreation  and  Public 
Purposes  Act  (44  Stat,  741)  as  amended, 
nor  the  mineral  leasing  and  material 
sale  laws, 

2,  The  classification  is  hereby 
modified  to  retain  the  multiple  use 
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classification  on  the  following  described 
land. 

Mount  Diablo  Meridian,  Nevada 

T.  9  N.,  R.  64  E.. 

A//.  Grafton  Scenic  Area) 

Sec.  1.  All; 

Sec.  2.  E.v,.  NEiiNWi: 
Sec.  11,  E);.W4; 
Sec.  12.  All; 
Sec.  13.  All;- 
Sec.  14,  NE)'4NE)i: 

Sec.  23,  SEKNEV,,  EibSEK,,  SWJiSEK*; 
Sec.  24,  All: 
Sec.  25,  All; 
Sec.  26,  EYi 
Sec,  35,  EK; 

Sec.  36,  N!4,  N%S1&,  Sl^SWli. 
T.  9  N.,  R.  65  E., 
Sec.5,  W)i 
Sec.  6,  All; 
Sec.  7,  All; 
Sec.  8,  Wl^; 
Sec.  17,  W 14; 
Sec.  18,  All; 
Sec.  19,  All; 
Sec.  20,  W)t; 
Sec.  29,  WJ^WV.; 
Sec.  30,  All: 
Sec.  31,  Sh.  NiiSWJi.  NWJiSEn. 

.\//.  Irish  .Archaeological  Site 

T.  4  S.,  R.  59  E., 
Sec.  8,  SE*;: 
Sec.  9,  SVVK,; 
Sec.  16,  NWJi; 
Sec.  17,  NEC. 

The  area  described  above  comprises 
approximately  10,840  acres. 

3.  Pursuant  to  43  CFR  2461.59(c)(2),  the 
remainder  of  the  classification  is  hereby 
vacated  with  the  exception  of  the 
following  described  areas  which 
continue  to  be  segregated  from  the 
mining  laws,  but  not  the  mineral  leasing 
nor  material  sale  laws: 

Mount  Diablo  Meridian,  Nevada 

White  River  Petroglyphs  Archaeological  Site 

T.  4  S.,  R.  82  E., 
Sec.  15,  SW)',SW)i; 
Sec.  21,  SEtiSEJi; 
Sec.  22.  W)iW)4: 
Sec.  28,  N)4N)4,  S%NWn. 

Whipple  Cave  Geologic  Area 

T.  8  N.,  R.  62  E., 
Sec.  35.  EliNEJl. 

Cave  Valley  Cave  Geologic  Area 

T.  9  N.,  R.  64  E., 
Sec.  17,  NE)4NEy4. 

The  area  described  above  comprises 
approximately  600  acres.  This  area  has 
high  scenic,  geological  and 
archaeological  values  and  will  remain 
segregated  for  a  period  of  5  years  from 
the  date  of  this  publication  at  which 
time  the  classification  will  again  be 
reviewed. 

4.  At  9:00  a.m.  on  January  3, 1983,  all 
the  land  except  that  described  in 


paragraph  3  above  is  hereby  open  to  the 
operation  of  all  the  public  land  laws, 
subject  to  valid  existing  rights. 

5.  At  9:00  a.m.  on  January  3, 1983,  the 
following  described  land  known  as 
Leviathan  Cave  Geological  Area  will  be 
open  to  the  operation  of  the  mining 
laws: 

Mount  Diablo  Meridian,  Nevada 

T.  1  S.,  R.  57  E., 
Sec.  29,  SWHSWK,; 
Sec.  30,  S)^S)^; 
Sec.  31.  All; 

Sec.  32.  W^W)4. 

This  area  comprises  approximately  1.000 
acres. 

6.  All  the  land  described  in  the 
classification  remains  open  to  the 
mineral  leasing  and  material  sale  laws, 

7.  All  valid  applications  received  prior 
to  or  at  9:00  a.m.  on  January  3. 1983  will 
be  considered  as  simultaneously  filed. 
All  other  applications  received  will  be 
considered  in  the  order  of  filing. 

Inquiries  concerning  this  land  should 
be  addressed  to  the  Chief  Division  of 
Operations,  Bureau  of  Land 
Management,  P.O.  Box  12000.  Reno, 
Nevada  89520. 
Edward  F.  Spang, 
State  Director.  Nevada. 

|FR  Doc.  82-3:910  Klltid  12-1-82:  8:43  dm) 
BILLING  CODE  4310-«4-M 


[N-2158} 

Nevada;  Classification  Vacated 

November  24,  1982. 

1.  Pursuant  to  the  authority  delegated 
by  Bureau  Order  701  and  amendments 
thereto,  the  Bureau  of  Land  Management 
multiple  use  classification  N-2158  was 
published  in  the  Federal  Register  on 
February  12, 1970  (FR  Doc  70-1753. 
Pursuant  to  the  Classification  and 
Multiple  Use  Act  of  September  19. 1964 
(43  U.S.C.  1411-18)  and  the  43  CFR  Part 
2460  regulations,  this  action  classified 
approximately  1,868,500  acres  of  public 
land  in  Churchill  County,  Nevada,  for 
multiple  use  management.  The  land  was 
segregated  from  appropriation  under  the 
agricultural  land  laws  and  Section  2455 
of  the  Revised  Statutes.  Five  areas 
comprising  approximately  3,160  acres 
were  further  segregated  &om  all  forms 
of  appropriation  including  the  mining 
laws,  but  not  the  Recreation  and  Public 
Purposes  Act  (44  Stat.  741)  as  amended, 
nor  the  mineral  leasing  and  material 
sale  laws.  By  Federal  Register  notice 
published  June  17. 1981  (FR  Doc  81- 
17950)  115  acres  were  revoked  and 
opened  to  entry. 

2.  Pursuant  to  43  CFR  2461.5(c)(2),  the 
remaining  classification  is  hereby 


vacated  with  the  exception  of  the 
following  described  areas: 

Mount  Diablo  Meridian,  Nevada 

Pctroiilyph  Cave 
T.  17N.,  R.  27E., 
Sec.  14,  SW^^NWC. 

Fiah  Cave 
T.  ]8\.,  R.  30  E., 
Sec.  15,  NE.^.NWK. 

Wycmaha  Caves 

T.  18  N.,  R.  30  E.. 

Soc.  21.  .\ljSV,. 

Sand  Mountain 

T.  17  N..  R.  32  E.. 
Sec.  15,  SV.Si^; 
Sec.  16,  SEViSEii: 
Sec,  20.  SE^i: 
Sec,  21.  All: 
Sec,  22,  N)4,  SVV'i: 
Sec,  28.  \>^.  SWh: 
Sec.  29.  All: 
Sec.  32,  \  SN  'i. 

The  area  described  above  comprises 
approximately  3,000  acres.  This  area  has 
high  potential  recreational  value  and 
will  remain  classified  for  a  period  of  5 
years  from  the  date  of  this  publication  at 
which  time  the  classification  will  ag:iin 
be  reviewed. 

3.  At  9:00  a.m.  on  January  3, 1983.  all 
the  land  except  that  described  in 
paragraph  2  above  is  hereby  open  to  the 
operation  of  all  the  public  land  laws, 
subject  to  valid  existing  rights. 

4.  At  9:00  a.m.  on  January  3, 1983.  the 
following  described  land  will  be  open  to 
the  operation  of  the  mining  laws: 

Mount  Dablo  Meridian,  Nevada 

T.  20  N.,  R,  37  E,. 

Sec.  19.  SEH. 

This  area  comprises  approximdtely  160 
acres. 

5.  All  the  land  described  in  the 
classification  remains  open  to  the 
mineral  leasing  and  material  sale  laws. 

6.  All  valid  applications  received  prior 
to  or  at  9:00  a.m.  on  January  3, 1983  will 
be  considered  as  simultaneously  filed. 
All  other  applications  received  will  be 
considered  in  the  order  of  filing. 

Inquiries  concerning  this  land  should 
be  addressed  to  the  Chief,  Division  of 
Operations,  Bureau  of  Land 
Management,  P.O.  Box  12000,  Reno, 
Nevada  89520. 

Edward  F.  Spang, 

State  Director,  Nevada. 

|FR  Doc,  82-32911  Filed  12-1-82:  8:45  am| 
WLLMO  CODE  4310-44-M 
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Colorado;  Proposed  Withdrawal  and 
Opportunity  for  Put>Nc  Hearing 

Correctic'i 

In  FR  Doc.  82-16293.  beginning  on 
page  261143,  in  the  issue  of  Thursday 
June  17,  1982.  correct  the  land 
description  T.  46  N..  R.  6W.,  Sec.  21. 
2,  "EkSEtiNWti.  to  read  -EibSEti 
NWK,," 

BILLING  CODE  1S0$-01-M 


inc 


Moab  District,  Utah;  Meeting  and 
Inquiry 

AGENCY:  Bureau  of  Land  Management. 

Interior 

action:  Notice  of  public  meeting  and 

public  comment  period. 

SUMMARY:  A  land  use  plan  amendment 
has  been  prepared  for  the  Wattis 
Planning  Unit  to  determine  the 
acceptability  of  1.520  acres  of  public 
land  for  further  consideration  for  coal 
leasing.  The  land  is  within  the  Bureau  of 
Land  Management's  Moab  District  and 
within  Carbon  County,  Utah.  Notice  of 
application  of  the  unsuitability  criteria 
(43  CFR  Part  3480)  to  the  lands  was 
made  in  FR  Doc.  82-31435  dated 
November  17.  1982.  page  5179a  A  public 
comment  period  is  provided  dunng  the 
period  December  3, 1982  through 
January  3.  1983.  A  public  open  house  is 
provided  on  December  29,  1982  at  the 
"contact"  address  below  during  the 
hours  9:00  a.m.  through  3:00  p.m.  The 
preliminary  results  of  the  land  use  plan 
amendment  and  maps  of  the  area 
considered  in  the  amendment  are 
available  from  the  "contact"  address 

Contact:  Leon  E.  Berggren.  Price  Riv  er 
Resource  Area  Manager.  Bureau  of  Land 
Management.  900  North  700  East.  P.  O. 
Drawer  AB.  Price,  Utah  84501:  (801)  637- 
4584. 

Gene  Nodine, 
District  Manager. 
November  26.  1982. 

im  Dor  fU'   ijqjSFiled  12-1 -«:•  h  4'i  am] 
8ILLIMQ  COOC  4310-M-M 


Fish  and  Wildlife  Service 

Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Service's  clearance 


officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Service  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official.  Mr,  Rick  Otis,  at  202- 
:i9.T-7340. 
Title:  Hunter  Reservation/Blind 

Assignment/Permit  Application 
Bureau  Form  .Number:  N/A 
Frequency:  Annually 
Description  of  Respondents:  Selected 

hunters  on  national  wildlife  refuges 
Annual  Responses:  100.000 
Annual  Burden  Hours:  8.500 
Service  Clearance  Officer:  Arthur  J. 

Ferguson,  202-653-8770 

Drtted;  November  24.  1982. 
Robert  E.  Giimore. 

Acting  Assoc  lute  Oirvi.tiT—  U  ildhft 
fifsuurces. 
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Endangered  Species  Permit;  Receipt 
of  Application 

Applicants:  County  of  San  Mateo.  CA; 
City  of  Brisbane,  CA;  City  of  Daly  City. 
C.^;  City  of  South  San  Francisco.  CA 

The  applicants  request  a  permit  to 
incidentally  take  mission  blue  butterflies 
(Plehejus  (  =  Icariocia]  icarioides 
niissionensisl.  San  Bruno  elfin 
butterflies  [Ca/lophrys  mossii  bayensis] 
and  San  Francisco  garter  snakes 
('rhamnuphis  sirtalis  tetrataenia]  on 
San  Bruno  Mountain.  California 
pursuant  to  a  multi-party  agreement 
winch  implements  the  San  Bruno 
Mountain  Habitat  Conservation  Plan 
(HCP).  This  permit  is  being  applied  for 
in  accordance  with  Section  10{a)ll)(B)  of 
the  Endangered  Species  Act.  as 
amended. 

Recently,  Congress  enacted  the 
incidental  take"  permit  exemption 
stating  that  the  applicant  for  such  a 
permit  must  submit  a  conservation  plnn 
that  meets  certain  criteria  set  forth  in 
the  Endangered  Species  Act,  as 
amended.  The  joint  conference  report  on 
the  1982  amendments  to  the  Endangered 
Species  Act  recognized  and  commented 
favorably  on  the  then  ongoing 
negotiations  regarding  the  San  Bruno 
Mountain  HCP.  It  discussed  the  plan  in 
detail  and  indicated  that  the  San  Bruno 
Mountain  HCP  should  be  considered  the 
model  for  all  future  "incidental  take" 
permit  applications  (H.R.  Conf.  Rep.  No 
9''-835.  97th  Cong.  2d  Ses..  29-32) 

A  basic  element  of  the  application  is 
an  agreement  which  legally  binds  all 
parties  to  carry  out  the  elements  of  the 
HCP.  In  addition,  the  Agreement  creates 
a  funding  mechanism  that  is  able  to 
support  the  monitoring,  research, 


enhancement  and  other  conservation 
tPf:hniques  provided  for  in  the  HCP  for 
permanent  habitat  conservation. 
Funding  is  to  be  provided  through  direct 
interim  payments  for  landowners  and 
developers  and  through  permanent 
assessments  on  development  units 
within  the  area. 

The  Agreement  would  establish  a 
permanent  institutional  structure  to 
insure  uniform  protection  and 
conservation  of  the  habitat  throughout 
the  Mountain  despite  the  division  of  the 
habitat  by  the  overlapping  jurisdictions 
and  the  complex  pattern  of  private  and 
public  ownership.  San  Mateo  County 
will  act  as  Plan  Operator  to  perform 
much  of  the  habitat  conservation  and 
maintenance  and  will  contract  with 
outside  experts  when  necessary.  The 
Plan  Operator  will  employ  a  Habitat 
Manager  who  will  perform  the  day-to- 
day administration  of  the  HCP.  His/her 
time  will  be  spent  primarily  in  the  field, 
but  also  will  be  available  to  attend 
public  meetings,  meetings  with  public 
agencies,  developer  conferences,  etc. 
1  he  HCP  provides  that  the  work  of 
maintenance  and  conservation  will  be 
done  under  the  supervision  of  a  scientist 
and  the  Technical  Advisory  Committee 
(TAC).  The  TAC  would  be  composed  of 
representatives  from  the  U.S.  Fish  and 
Wildlife  Service.  California  Department 
of  Fish  and  Game.  San  Mateo  County, 
the  cities  of  Brisbane,  Daly  City  and 
South  San  Francisco.  Visitacion 
Associates,  the  Committee  to  Save  San 
Bruno  Mountain,  and  a  biologist 
appointed  by  the  San  Bruno  Mountain 
Area  Habitat  Conservation  Trust. 

The  HCP  was  developed  to  minimize 
and  mitigate  the  impact  development  on 
San  Bruno  Mountain  would  have  on  the 
endangered  species  and  33  other  species 
of  concern  (as  listed  in  Exhibit  "C"'  in 
the  Agreement  with  Res[)ect  to  the  San 
Bruno  Mountain  Habitat  Conservation 
Plan)  by:  permanently  preserving  the 
species  habitat  through  transfer  of 
private  lands  to  the  public;  providing 
funding  in  perpetuity  through  the  limited 
development  which  would  be  allowed; 
improving  existing  habitat  and 
reclaiming  former  habitat  and; 
continually  monitoring  and  researching 
various  aspects  of  the  Mountain's 
ecology.  The  HCP  was  based  on  data 
generated  from  a  biological  study  done 
by  Thomas  Reid  Associates  on  the 
mission  blue  butterfly  and  the  callippe 
silverspot  [Speyeria  callippe  callippe]. 
The  study  determined  the  exact  location 
of  the  butterflies  on  the  mountain,  and 
the  location  of  their  food  plants,  along 
with  other  information  about  their 
habits  and  life  cycles. 
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Copies  of  the  application  are  on  file  at 
the  following  locations  and  are 
available  for  inspection  by  the  public 
during  normal  business  hours:  Federal 
Wildlife  Permit  Office,  1000  N.  Glebe 
Road,  Arlington,  VA  22201  (703/235- 
1903);  US.  Fish  and  Wildlife  Service, 
Region  1,  Office  of  Federal  Assistance; 
Lloyd  700  Building,  Suite  550,  500  NE 
Multnomah  Street,  Portland,  Oregon 
97232  (503/231-6134);  U.S.  Fish  and 
Wildlife  Service,  Sacramento  Office  of 
Endangered  Species.  1230  "N"  Street, 
14th  Floor.  Sacramento,  California  95814 
(916/440-2791)  and;  County  of  San 
Mateo,  Office  of  the  Board  of 
Supervisors.  401  Marshall,  San  Mateo, 
California  94063  (415/363-4127).  Copies 
of  the  Habitat  Conservation  Plan, 
Agreement  with  Respect  to  the  San 
Bruno  Mountain  Area  Habitat 
Conservation  Plan,  Endangered  Species 
Survey — San  Bruno  Mountain  Biological 
Study— 1980-1981  and,  the 
Environmental  Impact  Report  and 
Environmental  Assessment  are 
iivailable  for  inspection  at  the  above 
addresses  and  for  purchase  from  the 
County  of  San  Mateo. 

This  application  has  been  assigned 
file  number  PRT  2-9818.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  argujnents  to  the  Director, 
Federal  Wildlife  Permit  Office,  P.O.  Box 
3654,  Arlington,  VA  7.2203  within  30  days 
of  the  date  of  this  publication.  Please 
refer  to  the  Hie  number  when  submitting 
comments. 

Dated:  November  29. 1982. 
R.  K.  Robinson, 

Chief,  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

|KK  Doc  8Z-KSB6  Filed  12-1-82.  3-45  sm| 
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Minerals  Management  Service 

Amoco  Production  Co.;  Oil  and  Gas 
and  Sulphur  Operations  in  the  Outer 
Continental  Shelf 

AGENCY:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 

plan. 

SUMMARY:  Notice  is  hereby  given  that 
Amoco  Production  Company  (USA)  as 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
0987,  Block  273,  Eugene  Island  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 


that  the  Minerals  Management  Service 
is  considering  approval  of  the  I^an  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North__ 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720.  Ext.  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  infurmation 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  November  24,  1982. 
John  L.  Rankin, 

Acting  Regional  Manager.  Gulf  of  Mexico 
OCS  Region. 

iFR  Oik.  82-3M1S  Kiled  12-1-82.  8:45  .)m| 
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National  Park  Service 

Valley  Forge  National  Historical  Parle, 
Pa.;  Establishment 

AGENCY:  National  Park  Service,  Inferior. 
ACTION:  Valley  Forge  National 
Historical  Park;  Notice  of  establishment. 


SUMMARY:  Whereas,  the  United  States 
has  acquired  lands  and  interests  therein 
in  an  amount  to  constitute  an 
administrable  unit  as  required  :a  Section 
3  of  Pub.  L.  94-337  (90  Stat.  797],  July  4. 
1976,  and  has  placed  it  under  \t\e 
administration  of  the  National  Park 
Service  for  the  purposes  specified  in  the 
Act;  and 

Whereas,  the  Secretary  has 
determined  that  the  appropriations 
made  by  Acts  320  and  352  of  1974,  and 
Act  12A  of  1975.  of  the  Legislature  of  the 
Commonwealth  of  Pennsylvania,  were 
made  available  and  obligated  for 
development  purposes  within  the  park; 

Now,  therefore,  I,  James  G.  Watt. 
Secretary  of  the  Interior,  hereby  give 
notice  of  the  establishment  of  Valley 
Forge  National  Historical  Park,  located 
in  Montgomery  and  Chester  Counties, 
Pennsylvania. 

Valley  Forge  National  Historical  Park 
shall  be  administered  in  accordance 
with  the  Act  of  August  25, 1916,  (39  Stat, 


535).  as  amended  and  supplemented, 
and  the  Act  of  August  21,  1935.  (49  Stat 
666).  as  amended. 

Issued  in  Washington.  D.C.,  this  24th  ddv  of 
November.  1982. 

James  G.  Watt. 

Secretary  of  the  Interior. 

|PR  I3.X.  82-32!<22  Fili-(n2-l-«2  845  ,ini| 
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INTERSTATE  COMMERCE 
COMMISSION 

(NO.  AB-1  (Sub-No.142)] 

Chicago  and  North  Western 
Transportation  Company- 
Abandonment  Between  Norwood  and 
Madison,  MN;  Findings 

November  24. 1982. 

Notice  is  hereby  given  pursuant  to  49 
U.S.C  10903  that  by  a  decision  dated 
November  24,  1982,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Administrative  Law  Judge  stating  that 
the  public  convenience  and  necessity 
permit  the  abandonment  by  Chicago  and 
North  Western  Transportation  Company 
of  a  segment  of  rail  line  extending  from 
railroad  milepost  51,3  near  Norwood  to 
railroad  milepost  181.8  near  Madison,  a 
distance  of  130,5  miles,  in  Carver, 
Sibley,  Renville,  Redwood,  Yellow 
Medicine  and  Lac  Qui  Parle  Counties, 
MN.  Abandonment  is  subject  to  the 
conditions  for  the  protection  of 
employees  in  Oregon  Short  Line 
Railroad  Co.-Abandonment-Goshen.  360 
ICC.  91  (1979).  Offers  of  financial 
assistance  must  be  made  within  10  days 
of  the  publication  of  this  notice.  Any 
person  who  made  an  offer  of  financial 
assistance  prior  to  the  publication  of  the 
notice  m'.iSt  inform  the  carrier  and  the 
Commission  of  its  continued  interest  or 
the  offer  may  be  considered  to  have 
lapsed.  A  certificate  of  abandonment 
will  be  issued  to  the  Chicago  and  North 
Western  Transportation  Company 
based  on  the  above-described  finding, 
30  days  after  publication  of  this  notice, 
unless  within  15  days  from  the  date  of 
publication,  the  Commission  further 
finds: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  fmancial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued.  The  offer  must  be  filed  with 
the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Louis  E.  Gitomer,  Deputy 
Director,  Section  of  Finance,  Room  5417.. 
Interstate  Commerce  Commission, 
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Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  cover  the  difference  between  the 
revenues  with  are  attributable  to  sut:h  a 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  sue  h 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  cover  the  acquisition  cost  of  all  I'f 
any  portion  of  such  line  of  railroad 

If  the  Commission  so  finds,  the 
issuance  of  a  certification  of 
abandonment  will  be  postponed  An 
offeror  may  request  the  Commission  to 
set  conditions  and  amount  of 
compensation  within  30  davs  after  an 
offer  is  made.  If  no  agreement  is  redt  hed 
within  30  days  of  any  offer,  and  no 
request  is  made  of  the  Commission  to 
set  conditions  or  amount  of 
compensation,  a  certificate  ot 
abandonment  will  be  issued  no  later 
than  50  days  after  notice  is  published 
Upon  notification  to  the  Commissum  of 
execution  of  an  assistance  or  acquisition 
and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (  including; 
any  extensions  or  modifications)  is  m 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
49  CFR  1121  as  revised  by  Ex  Parte  No 
274  {Sub-No.  6),  Abandonment  of 
Railroad  Lines  and  Discontinuance  I'f 
Service.  365  I.C.C.  249  (1981),  as 
published  at  46  FR  45342  (September  1 1 
1981).  All  interested  persons  are  adv  ised 
to  follow  the  instructions  contained 
therein  as  well  as  the  instructions  in  the 
above-referenced  decision. 
Agatha  L  Mergenovich, 
Secretary. 

I1RD..I    8;-3J«96F  led  IJ-l-S;   8  4B«m| 
BILLING  COOE  7035-01-M 

( Finance  Docket  No.  30063 ) 

Metro-North  Commuter  Railroad 
Company— Exemption  From  49  U.S.C. 
Subtitle  IV 

AGENCY:  Interstate  Commen.e 
Commission. 

ACTION:  Notice  of  exemption 


summary:  Under  49  US  C  10505.  the 
Interstate  Commerce  Commission 
exempts  Metro-North  Commuter 
Railroad  Company  from  49  U  S.C 
Subtitle  IV. 

DATES:  Exemption  effective  December  2, 
1982.  Petitions  to  reopen  must  be  filed 
by  December  22,  1982, 


ADDRESSES:  Send  pleadings  to: 
(1)  Rail  Section.  Room  5349,  Interstate 
Commerce  Commission,  Washington. 
DC  20423 
[2]  Petitioner's  representative.  Walter  E. 
Zullig.  [r.  General  Counsel.  Metro- 
North  Commuter  Railroad  Company. 
347  Madison  Avenue.  New  York,  NY 
10017. 

Pleadings  should  refer  to  Finance 
Docket  No.  30063. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact  TS 
InfoSv  stems.  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  or  28R-4.'i57  (DC. 
Metropolitan  area)  or  by  calling  toll  free 
8CK>-4J4-54()3. 

.^Xatha  L.  Mergenovich, 

5ri:  ."(-■'i.'.-'i 

\tH  Dor  B2-32B99  Filrd  i:-1  -112.  a4S  iim| 
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[Volume  No.  OP4FC-040t 

Motor  Carriers,  Decision  Notice; 
Finance  Applications 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
use.  10924,  10926,  10931  and  10932. 

IV>  find 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975.  " 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  r! 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181  4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 


the  transferee  may  commence 

operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
derision-notice  shall  have  no  further 
effect. 

//  IS  ordered 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

[)>  the  Commission,  Review  Board  3, 
Mcnitiers  Krock.  Joyce,  Dowell.  Please  direct 
status  inquiries  lo  Team  Four  at  (202)  27,')- 
7t)t,M 

Agatha  L.  Mergenovich, 
Secretary. 

MC-FC-81024.  By  decision  of 
November  18.  1982,  issued  under  49 
U  S  C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1181  Subpart  A,  Review  Board 
3,  approved  the  transfer  to  EASTERN 
SUPPLY  COMPANY,  INC..  of  Freehold, 
N).  of  Certificate  No.  MC-141964  (Sub- 
No  2),  issued  August  14,  1981,  to 
AMERICAN  I.NTERSTATE  MOTOR 
FREIGHT  (Marvin  Mostwill.  Trustee  in 
Bankruptcy),  of  West  Paterson,  NJ, 
authorizing  the  transportation  of  metal 
products,  between  New  York,  NY,  and 
points  in  Hartford  County,  CT,  on  the 
one  hand,  and,  on  the  other,  points  in 
DE  MD,  PA,  VA,  NC,  SC.  GA,  FL.  AL ' 
AR,  MS,  LA.  TN,  and  DC.  Transferee 
holds  authority  under  No.  MC-145116 
An  application  for  temporary  authority 
has  been  filed.  Representative:  Harold  L. 
Reckson,  33-28  Halsey  Rd.,  Fair  Lawn, 
NJ  07410  for  transferor  and  transferee. 

MC-FC-81029.  By  decision  of 
No\  ember  22, 1982  issued  under  49 
use  10926  and  the  transfer  rules  at  49 
CFR  Part  1181,  Review  Board  Number  3 
approved  the  transfer  lo  BLUE  BIRD 
RANCH,  INC.,  of  lonesboro,  ME,  of 
Certificate  No.  MC-161336,  issued  June 
30,  1982,  to  Percy  Wood.  Jr,.  E.  Machias, 
ME.  authorizing  the  transportation  of 
general  commodities  (except  class  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
ME  and  MA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Representative:  John  F. 
O  Donnell,  60  Adams  St.,  P.O.  Box  238, 
Milton,  MA  02187  for  transferee. 


|FR  Ow   82-32398  Filed  12-1- 
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Motor  Carriers;  Pennanent  Auttwrity 
Oecisiorts;  Decision-Notice 

The  following  apptications  are 
governed  by  49  CFR  1160.1-1160.23  of 
the  Commission's  Rules  of  Practice. 
I'hese  rules  were  published  in  the 
Federal  Register  on  December  31, 1980, 
;it  45  FR  86771  and  redesignated  at  47  FR 
49583,  November  3, 1982.  For  compUanoe 
procedures,  refer  to  the  Federd  Register 
issue  of  December  3, 1980,  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  ruJes  under 
49  CFR  1160.40-1180.49.  Applications 
may  be  protested  only  on  the  grounds 
that  upplicant  is  not  fit  willing,  and  able 
to  provide  the  transportation  service  or 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
Srants  of  operating  authority. 

hi  lid  lilies 

With  the  exception  of  those 
applications  involving  duly  noted 
pi  oblems  (e.g..  unresolved  common 
lontrol,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
(hat  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
e\ist  where  the  application  it  apposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  anvironment  nor  a  major 
regulal^iry  action  under  the  Energy 
Folu  y  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
applications  later  become  unopposed], 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regalated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  comi:^iance.  The 
unopposed  apphcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 


coinpliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
conSracI". 

Please  direct  status  inquines  to  Team 
1,  (202]  275-7992. 

Volume  No.  OPl-212 

Decided;  November  24,  1982. 
By  the  Commission,  Review  Board  No  1. 
Members  Parker.  Chandler,  and  Fortier. 

MC  164680,  filed  November  15,  1982. 
Applicant:  THOMPSON  &  THOMPSON 
TRUCKING  INTERPRISES,  P.O.  Box 
403,  Pinole,  CA  94564.  Representative: 
Frank  Thompson,  520  Sunneyview  Dr.  J- 
201,  Pinole.  CA  94564  (415)  724-3010.  As 
a  broker  in  arranging  for  the 
transportation  of  genera!  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  164710,  filed  November  15. 1982. 
Applicant:  PACIHC  BASLN 
CONSOUDATORS,  INC..  114  Brush 
Street,  Oakland,  CA  94607. 
Representative:  Eldon  M.  Johnson.  650 
California  Street,  Suite  2808,  San 
Francisco,  CA  94106.  (415)  986-8696.  (1] 
transporting,  for  or  on  behalf  of  the 
United  States  Government,  ^e/Jffroy 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials. 
and  sensitive  weapons  and  munitions). 
and  (2)  as  a  broker  oi general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  164730,  filed  November  15,  1982. 
Applicant:  DIANE  ROMANDKl.  d.b.a. 
QUIK  SERVICE  BROKERAGE  CO.,  40 
Market  Street,  Inkerman,  Pittston.  PA 
18640.  Representative:  Raymond 
Talipski,  121  South  Main  Street,  Taylor. 
PA  18517  (717)  562-1202.  As  a  broker  in 
arranging  for  the  transportation  of 
general  commodities  (except  households 
goods),  betw£en  points  in  the  U.S. 
except  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  4  (202)  275-7669. 

V«hHiie  No.  OP4-942 

Decided;  November  24.  1982. 


By  the  Commissioa.  Review  Board  No.  2. 
Members  Carleton,  Williams,  and  Ewing. 

MC  148046  (Sub-2),  filed  November  12. 
1982.  Apphcant:  ROGER  CHILTON, 
d.b.a.  CHILTON  TRUCKING 
COMPANY,  RL  5,  Box  934  Hwy  90  W., 
Beaumont,  TX  77706.  Representative: 
Timothy  Maahbum.  P.O.  Box  2207,  1806 
Rio  Grande,  Austin.  TX  78768-2207. 
(512)  476-6391.  Transporting  shipments 
weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  HI). 
Agatha  L.  Mergenovich, 
Secretar\: 

|FR  Ooc  B2-3;BP7  Kiled  12-1-111  8:4.S  ani| 
BtLLIMG  CODE  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decisiort-Notice 

The  following  applications  are 
governed  by  49  CFR  1160.1-1160.23  of 
the  Commission's  Rules  of  Practice. 
These  rules  are  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86771  and  redesignated  at  47  FR  49583. 
November  1,  1982.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3, 1980.  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1160.40-1160.49.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  wLUing,  and  able  to  perform 
the  service  proposed  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quslity  of  the 
human  environment  nor  a  major 
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regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance    The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  settmg  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  earner  in 
interstate  or  foreign  commerce  o\er  irregular 
routes,  unless  noted  otherwise  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  under 
contract". 

Please  direct  status  inquiries  to  Team 
2,  (202)  275-7030. 

Volume  No.  OP2-301 

Decided;  November  23.  1982 
By  the  Commission.  Review  Board  .No  1 
members  Parker.  Chandler,  and  Forlier. 

MC  52793  (Sub-114).  filed  November 
17. 1982.  Applicant:  BEKINS  VAN  LINES 
CO..  333  South  Center  St.,  Hillside.  IL. 
60162.  Representative:  David  A. 
Gallagher  (same  as  applicant).  (312)  547- 
2184.  Transporting  general  commoditivs 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  International 
Business  Machines  Corporation,  of 
Armonk.  NY. 

MC  112713  (Sub-333).  filed  November 
15, 1982.  Applicant:  YELLOW  FREIGHT 
SYSTEM.  INC.,  P.O.  Box  7270,  Shawnee 
Mission,  KS  66207.  Representative 
William  F.  Martin,  Jr.  (Same  as 
applicant).  (913)  383-3000.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  E.  I.,  DuPont  de  Nemours  and 
Company.  Inc.,  and  its  subsidiaries. 
Caribe  Biochemicals,  Inc.,  Conoco.  Inc  . 


Remington  Arms  Co.,  Inc.,  Endo 
Laboratories,  Inc.,  and  New  England 
Nuclear  Corp. 

MC  140952  (Sub-6),  filed  November  16, 
1982.  Applicant:  REFRIGERATED 
EXPRESS,  INC.,  720  12th  St.,  East, 
Huntington,  WV  25701.  Representative: 
Stephen  C.  Fitch,  155  East  Broad  St., 
Columbus.  OH  43215,  614-461-1337. 
Transporting  such  commodities  as  are 
dealt  in  by  wholesale,  retail,  chain 
grocery,  and  food  business  houses, 
between  points  in  OH,  VA,  WV,  and 
those  m  KY  on  a.id  east  of  Interstate 
Hwy  75. 

MC  156522  (Sub-1),  filed  November  12, 
1982.  Applicant;  COUNTRY  ROADS 
TRUCKING,  INC..  R.  R.  »5,  Box  176. 
Sullivan.  IN  47882.  Representative:  E. 
Stephen  Heisley,  1919  Pennsylvania 
Ave.,  NW,  Suite  500.  Washington,  DC 
20006,  (202)  828-5015.  Transporting 
commodities  in  bulk,  between  points  in 
the  U.S..  (except  AK  and  HI),  under 
continuing  contract(s)  with  E.  1.  DuPont 
de  Nemours  &  Co.,  Inc.,  of  Wilmington, 
DE 

MC  157303  (Sub-1),  filed  November  5, 
1982  Applicant:  NEAL  DAVID  HARTZ, 
d  b.a.  HARTZ  TRUCKING  CO.,  216 
Lincoln  St.,  Lemont,  IL  60439. 
Representative;  William  R.  Penn,  68 
North  Chicago  St.,  Suite  211,  Joliet,  IL 
60431.  (815)  723-0601.  Transporting  steel 
products,  building  materials,  and  such 
commodities  as  are  dealt  in  or  used  in 
the  manufacture  or  distribution  of 
building  materials,  between  points  in 
Cook  and  Will  Counties,  IL,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
US 

Volume  No.  OP2  302 

Decided:  November  24,  1982 

By  the  Commission.  Review  Board  .No.  1. 
members  Parker,  Chandler,  and  Fortier. 
(Member  Fortier  not  participating  ) 

FF-632.  filed  November  15, 1982. 
Applicant:  JAG  INTERNATIONAL 
INC.,  200  Beach  Place,  Edmonds,  WA 
98020.  Representative:  Jim  Pitzer,  15 
South  Grady— Suite  321,  Renton,  W,\ 
98055,  (206)  235-1111.  As  a  freight 
forwarder,  in  connection  with  the 
transportation  of  (1)  used  household 
goods  and  automobiles  between  points 
in  the  U.S.  (including  AK  and  HI),  and 
(2)  household  goods,  between  points  in 
the  U.S.  (including  AK  and  HI). 

MC  89723  (Sub-76),  filed  November  16. 
1982.  Applicant;  MISSOURI  PACIFIC 
TRUCK  LINES,  INC..  210  N.  13th  St.,  St, 
Louis,  MO  63103.  Representative: 
Michael  Thompson  (same  address  as 
applicant)  (314)  622-2011.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  (1)  between  points 


in  CA,  CT,  DE,  FL  GA.  ID.  ME.  MD,  MA. 

MI.  MN.  MT,  NV,  NH.  NJ,  NY.  NC,  ND, 
OR.  PA,  RI,  SC,  SD,  UT.  VT,  VA.  WA. 
WV,  WI,  and  WY,  on  the  one  hand,  and. 
on  the  other  points' in  AL,  AZ,  AR,  CO. 
IL.  IN,  lA,  KS,  KY,  LA,  MS,  MO,  NE,  NM. 
OH.  OK,  TN,  TX,  and  DC,  and  (2) 
between  points  in  AL.  AZ.  CA.  CT,  DE. 
FL.  CA,  IN,  ID,  lA,  KY,  ME,  MD,  MA, 
MI.  MN.  MT,  NV,  NH,  NJ,  NY,  NC,  ND, 
OH.  OR,  PA,  RI,  SC,  SD,  UT,  VT,  VA. 
WA,  WV,  WI,  WY,  and  DC.  Condition 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  11343(A)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(s)  for  common  control  to 
team  2,  room  2379. 

MC  107323  (Sub-70),  filed  November 
15,  1982.  Applicant:  GILLILAND 
TRANSFER  CO.,  7180  West  48th  St.. 
Fremont,  MI  49412.  Representative:  Carl 
L,  Steiner,  135  South  LaSalle  St., 
Chicago,  IL  60603,  (312)  236-9375. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  118142  (Sub-255),  filed  November 
17.  1982.  Applicant:  M.  BRUENGER  & 
CO.,  INC.,  6250  North  Broadway. 
Wichita,  KS  67219.  Representative: 
Lester C  Arvin,  814  Century  Plaza  Bidg,, 
Wichita,  KS  67202,  (316)  265-2634. 
Transporting  chemicals  and  related 
products,  between  points  in  LA  and  MS, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  140672  (Sub-5),  filed  November  12, 
1982  Applicant:  MOSAIC  TRUCKING 
COMPANY.  INC.,  One  Biondi  St,. 
Cliffwood,  NJ  07721.  Representative:  A. 
David  Millner,  7  Becker  Farm  Rd.,  P.O. 
Box  Y,  Roseland,  NJ  07068  (201)  992- 
2200.  Transporting  metal  products, 
between  points  in  CT,  DE,  MD,  NJ,  NY. 
OM.  PA,  VA,  and  DC. 

MC  147812  (Sub-4),  filed  November  15, 
1982.  Applicant:  ANTHONY  W. 
DAUITO.  d.b.a.  DAUITO'S  EXPRESS. 
3526  Northwest  Blvd.,  Vineland.  NJ 
08360.  Representative;  Wilmer  B.  Hill. 
Suite  366,  1030  Fifteenth  St.,  NW., 
Washington,  DC  20005,(202)  296-5188. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  Philadelphia,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  DE,  MD,  MA,  NJ,  NY.  PA,  RI  and 
VA 
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MC  149582  (Sub-4],  filed  November  12. 
1982.  Applicant:  SAWYER-EASTERN 
INC.,  7925  Nevada  Ave..  Hammond.  IN 
46323.  Representative:  Edward  G. 
Bazelon.  135  So.  LaSalle  St..  Chicago.  IL 
60603  [l-312-236-fl375).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk],  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract{s)  with  ITOFCA, 
Inc.,  of  Downers  Grove.  IL, 

MC  151193  (Sub-34),  filed  November 
16, 1982.  Applicant:  PAULS  TRUCKING 
CORPORATION,  286  Homestead  Ave.. 
Avenel,  NJ  07001,  Representative: 
Michael  A.  Beam  (same  address  as 
applicant)  (201)  449-3809.  Transporting 
(1)  such  commodities  as  are  dealt  in  and 
sold  by  the  photographic  industry.  (2) 
chemicals,  and  (3)  corrosive  liquids, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  ILFORD,  INC..  of  Paramus.  NJ. 

MC  162332,  filed  November  16, 1982, 
Applicant;  VALE  TRANSPORT 
SERVICES,  INC.,  135  Wyandot  Ave.. 
Marion,  OH  43302,  Representative: 
Richard  Rueda,  135  N  4th  St.. 
Philadelphia,  PA  19106,  (215)  627-1923, 
Transporting /l>oc/s/u//"s,  between  points 
in  OH,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  AZ,  AR,  CA,  CT,  DE, 
FL,  GA,  IL.  IN.  lA,  KS,  KY.  LA.  ME.  MD, 
MA,  MI,  MN,  MS,  MO,  NE.  NH,  NJ,  NY. 
NV,  NC,  ND,  PA,  OH.  OK.  RI,  SC.  TN. 
TX,  VA,  WV,  WI,  and  DC,  under 
continuing  contract(s)  with  Popped- 
Right,  Inc.,  of  Marion,  OH. 

MC  163493  (Sub-1),  filed  November  15. 
1982.  Applicant:  BROWN  & 
BROWNING,  INC,  3205  Eighth  Avenue. 
North,  Birmingham,  AL  35222. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.,  NW.  Suite  1200. 
Washington,  DC  20036.  Transporting 
i^t^neral  commodities  (except  classes  A 
and  B  explosives,  and  household  goods), 
between  points  in  the  U.S  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Ocean-Air  International,  Inc.,  of 
Burgettstown,  PA, 

MC  164043  (Sub-1),  filed  November  16, 
1982.  Applicant:  REIDS  EXPRESS.  INC.. 
2792  Palm  Aire  Lane,  Sarasota.  FL  33580. 
Representative:  Reid  S.  Greene  (same 
address  as  applicant).  (813)  355-5927. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  department  or 
grocery  stores,  between  points  in  the 
U.S.  (except  AK  and  HI), 

MC  164732,  filed  November  15, 1982. 
Applicant:  DIAMOND  EIGHT  TIMBER 
PRODUCTS,  P,0.  Box  139,  Greenleaf,  ID 
83626.  Representative:  James  W. 
McCann  (same  as  applicant).  (208)  454- 
1344.  Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 


household  goods),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Cascade  West  Transportation  Brokers, 
of  Lake  Oswego.  OR. 

For  the  following,  please  direct  status 
inquiries  to  Team  1  at  202-275-7992. 

Volume  No.  OPl-211 

Decided:  November  24, 1982. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  730  (Sub-532),  filed  November  17, 
1982.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  P.O. 
Box  8004,  Walnut  Creek,  CA  94596. 
Representative:  Alfred  G.  Krebs  (same 
address  as  applicant),  (415)  944-7260. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  K-Mart  Corporation,  of 
Troy,  MI. 

MC  104430  (Sub-69),  filed  November 
16, 1982.  Applicant:  CAPITAL 
TRANSPORT  COMPANY,  INC..  P.O. 
Box  408,  McComb,  MS  39468. 
Representative:  Donald  B.  Morrison. 
P.O.  Box  22628,  Jackson,  MS  39205,  (601) 
948-8820.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  U.S.  Comex 
Corporation,  of  Geismar,  LA. 

MC  147470  (Sub-1),  filed  October  25, 
1982,  previously  noticed  in  Federal 
Register  issue  of  November  10, 1982. 
Applicant:  RAY  COBB 
TRANSPORTATION  COMPANY,  130 
Railroad  Ave.,  Monrovia,  CA  91016. 
Representative;  Floyd  L.  Farano.  2555  E. 
Chapman  Ave.,  Suite  415,  Fullerton,  CA 
92631,  (714)  773-4111.  Transporting 
motor  vehicles,  between  points  in  the 
U.S.  (except  AK),  under  continuing 
contract(s)  with  persons  who  are 
engaged  in  business  as  manufacturers, 
distributors,  or  dealers  of  motor 
vehicles,  and  carriers  authorized  by  the 
Commission  to  engage  in  such 
transportation. 

Note. — This  republication  includes  an 
additional  provision  with  respect  fo  shippers 
to  be  served  by  applicant. 

MC  148050  (Sub-6),  filed  November  12, 
1982.  Applicant:  L  &  J  MOTOR  LINES, 
INC..  P,0.  Box  7267.  High  Point,  NC 
27264.  Representative:  Wilmer  B.  Hill, 
Suite  366. 1030  Fifteenth  Street,  NW. 
Washington.  DC  20005.  (202)  296-5188. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  points  in  NC.  SC,  GA, 


and  VA,  on  the  one  hand.  and.  on  the 
other,  points  in  PA,  NJ,  and  NY. 

MC  161071  (Sub-1),  filed  November  12, 
1982.  Applicant:  WARLICK'S.  INC.,  P.O. 
Box  579,  Boonville,  NC  27011. 
Representative:  Lawrence  E.  Lindeman. 
P.C,  4660  Kenmore  Ave..  Suite  1203. 
Alexandria,  VA  22304,  (704)  751-2441. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  164610,  filed  November  18, 1982. 
Applicant;  R  AND  J  TRANSPORT,  INC., 
804  Uniontown  Road,  Westminster,  MD 
21157.  Representative:  Wesley  D. 
Blakeslee,  127  East  Main  Street,  P.O. 
Box  525,  Westminster,  MD  21157,  (301) 
848-3333.  Transporting  pre-built  homes, 
building  materials,  lumber  and  wood 
products,  and  metal  products,  between 
points  in  DE,  MD,  and  VA,  on  the  one 
hand,  and,  on  the  other,  points  in  DE, 
MD.  NJ,  PA,  VA,  WV,  and  DC.  under 
continuing  contract(s)  with  The  Ryland 
Group.  Incorporated,  of  New  Windsor. 
MD. 

For  the  following,  please  direct  status 
inquiries  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-041 

Denided;  November  24.  1982. 
By  the  Commission.  Review  Board  No.  2. 
Ntcmbers.  Carleton.  Williams,  and  Ewing 

Mc  108937  (Sub-74,  filed  November  12. 
1982.  Applicant;  MURPHY  MOTOR 
FT^EIGHT  UNES,  LNC.  2323  Terminal 
Rd..  St.  Paul,  MN  55113.  Representative: 
Jerry  E.  Hess,  P.O.  Box  43640,  St.  Paul, 
MN  55164,  (612)  633-7911.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AZ,  CA.  CO.  ID,  MT,  NV,  NM,  OR,  UT, 
WA,  and  WY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  134806  (Sub-83),  filed  November 
12, 1982.  Applicant;  B-D-R  TRANSPORT. 
INC..  P.O.  Box  1277,  Vernon  Dr., 
Brattleboro,  VT  05301.  Representative: 
Edward  T.  Love,  4401  East  West  Hwy, 
Suite  404.  Bethesda,  MD  20814,  (301) 
986-9030.  Transporting  (1)  ski  poles,  ski 
racks,  and  ski  accessories,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  The 
Shelburne  Corporation.  Inc..  of 
Shelbume,  VT;  (2)  cast  iron  stoves,  cost 
iron  benches,  and  iron  castings, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Vermont  Iron  Stove  Works,  Inc.,  of 
Waterbury,  VT;  (3)  steel  and  cast  iron 
stoves,  and  metal  frames,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with 
Mohawk  Industries.  Inc.  of  Adams.  MA; 
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and  (4)  personal  safety  equipment,  and 
lenses  and  frames  for  glasses,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s]  with 
American  Optical  Co.,  of  Southbridge. 
MA. 

MC  144a06  (Sub-10).  filed  November 
15, 1982.  Applicant:  FR£D  M. 
ANDERSON,  d.b.a.  DELTA  VALLEY 
TRUCKING.  P.O.  Box  51,  69  N.  200  W, 
Delta,  UT  84624.  Representative:  Bruce 
W.  Shand,  Ste.  280,  311  S.  State  St.,  Salt 
Lake  City.  UT  84111.  (801)  531-1300. 
Transporting  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
American  Strevell.  Inc.,  of  Salt  Lake 
City,  UT. 

MC  146336  (Sub-32),  filed  November 
18. 1982.  Applicant:  WESTERN 
TRANSPORTATION  SYSTEMS,  INC., 
1609-109th  St.,  Grand  Prairie,  TX  75050. 
Representative:  D.  Paul  Stafford,  P.O. 
Box  45538.  Dallas.  TX  75245.  (214)  358- 
3341.  Transporting  chemicals  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Dansco 
Corporation,  of  Atlanta,  GA. 

MC  150536  (Sub-3),  filed  November  12. 
1982.  Applicant:  THE  STACY 
WILLL\MS  CO.,  INC..  P.O.  Box  10884. 
Birmingham.  AL  35202.  Representative: 
Calvin  R.  Turner,  Jr.,  P.O.  Box  517, 
Evergreen,  AL  36401  (205)  578-3212. 
Transporting  sugar,  corn  syrup  and 
blends,  between  points  in  Marshall 
County,  AL.  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR,  FL.  GA,  LA, 
MS,  and  TN. 

MC  151316  (Sub-5).  filed  November  2. 
1982.  Applicant:  BROOKS 
INTERNATIONAL.  INC.,  d.b.a. 
HARPERS/AERO  DISTRIBUTION 
SERVICE,  60  N.W.  37th  St.,  Miami,  FL 
33127.  Representative:  Richard  B. 
Austin.  320  Rochester  Bldg.  8390  N.W. 
53rd  SL.  Miami.  FL  33166,  (305)  592-0036. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  AL  FL.  GA,  LA, 
MS,  NC  SC,  and  VA. 

MC  163706,  filed  November  8. 1982. 
Applicant  BIG  WHEEL  TRANSPORT 
IN.,  ni  S.  Jackson  St..  Hawkinsville,  GA 
31036.  Representative:  P.  Lee  Champion, 
in.  P.O.  Box  2525.  Columbus,  GA  31902 
(404)  324-4477.  Transporting  (1)  beef. 
between  points  in  CO,  IL,  lA.  KS,  MO, 
and  NE,  on  the  one  hand,  and,  on  the 
other,  points  in  AL.  AR,  DE,  FL,  GA,  IN. 
KY.  LA.  MD.  MS,  NC,  N).  NY,  OH.  OK. 
PA,  SC,  TN,  TX.  VA.  and  WV,  (2) 
canned  chicken  meat  and  frozen 
chicken  broth,  between  points  in  Coffee 
County,  GA.  on  the  one  hand,  and,  on 


the  other,  points  in  IL,  OH,  NC,  and  TX, 
(3)  minerals,  clay,  concrete,  glass  and 
stone  products,  between  points  in  GA, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR,  CO.  DE,  FL.  IL,  IN,  \A. 
KS.  KY,  LA.  MD.  ML  MO.  MS,  NE,  NC, 
NJ,  NY,  OH,  OK.  PA,  SC,  TN,  TX,  VA, 
WV,  and  WI,  and  (4)  steel  wire,  and 
iron,  between  points  in  Talfair  County, 
GA,  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR,  IL,  KS,  KY,  LA,  ME, 
MO,  MS,  NE.  NC.  NY,  OH.  OK.  SC,  TN, 
TX.  VA  and  WI. 
Agatlu  L.  Meigenovich, 
Secretary. 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Reports,  Recommendations, 
Responses;  Availability 

Reports  Issued 

Railroad  Accident  Report:  Derailment  of 
Washington  Metropolitan  Area  Transit 
Authority  Train  No.  410  at  Smithsonian 
Interlocking,  )anuary  13,  1982  (NTSB-RAR- 
82-6). 

Aircraft  Accident  Report  Empire  Airlines 
Flight  141,  Piper  PA-31,  N546BA,  Ithaca.  New 
York,  lanuary  5.  1982  (NTSB-AAR-82-11). 

Marine  Accident  Report:  Sinking  of  the  M/ 
V  OXY  PRODUCER  in  the  Atlantic  Ocean 
near  the  Azores  Islands,  September  20, 1981 
(NTSB-MA-82-6). 

Recommendations  to 

Federal  Aviation  Administration:  Nov.  24: 
.\-82-14S:  Amend  14  CFR  Part  135  to  require 
human  engineering  evaluations  of  the 
airplane,  including  the  operating  equipment 
as  well  ai  Its  controls  and  displays,  as  a 
basis  for  certification  of  single-pilot  IFR 
operations. 

The  American  Waterways  Operators,  Inc.: 
Nov.  10:  M-82-42:  Disseminate  to  your 
membership  information  concerning  the 
importance  of  providing  a  remote  shutdown 
for  the  engineroom  ventilation  systems  from 
a  location  outside  of  the  engineroom  on  all 
vessels  equipped  with  fixed  CO-Z  fire 
protection  systems. 

Recommendation  Responses  From 

Aviation — Federal  A  viation 
Administration:  Nov.  4:  A-78-33:  A  review  of 
the  service  history  of  the  Cessna  300/400 
Series  aircraft  does  not  show  a  need  for  an 
airworthiness  directive  making  the  provisions 
of  Cessna  Service  Letter  ME  79-2  mandatory 
regarding  main  landing  gear  failures  caused 
by  cracks  in  the  wing  center  rib  section.  Nov. 
4:  A-82-(l6:  Issued  General  Notice  No. 
8000.228  on  Oct  e.  1982.  to  all  FAA  Regional 
Flight  Standards  Divisions  to  advise  all  pilot 
schools  and  aircraft  owners  who  operate 
Cessna  Model  172  airplanes  to  determine  if 
the  airplanes  are  affected  by  Cessna 
Information  Letter  SB  82-38  concerning  the 
control  yoke  guide  assembly.  A^82~96  and  - 
97:  FAA's  Small  Airplane  Certification 


Directorate  is  investigating  the  right-hand 
control  yoke  assembly  problem  in  Cessna 
Model  172  airplanes.  Nov.  S:  A-80-7:  Review 
of  Cessna  Owner's  Manuals  and  Pilot's 
Operating  Handbooks  indicates  that  their 
instructions  for  detection  and  elimination  of 
water  from  the  aircraft  fuel  systems  are 
adequate.  Nov.  5:  A-82-00,  regarding  issuing 
an  airworthiness  directive  requiring 
installation  of  inboard  flow  strips  on  all  Piper 
PA-38-112  aircraft  manufactured  before 
January  25. 1979,  that  have  not  been  modified 
with  these  flow  strips  in  accordance  with  the 
provisions  of  Piper  Service  Letter  No.  876:  Is 
investigating  the  stalling  characteristics  of 
the  Piper  Model  PA-38-112  Tomahawk.  Nov. 
5:  A-82-75:  Plans  to  publish  Operations 
Bulletin  No.  82-3  concerning  compliance  with 
instructions  contained  in  Section  2,  Page  19  of 
Hawker  Siddeley  HS-125-700A,  Crew 
Manual,  restricting  operation  of  the  flaps 
under  certain  circumstances.  A-82-76: 
Published  an  alert  in  the  April  1982  issue  of 
General  Aviation  Airworthiness  Alerts, 
Advisory  Circular  (AC)  43-16  describing  the 
problems  associated  with  flap  breakage 
under  certain  circumstances  on  Hawker 
Siddeley,  HS-125-700A  aircraft,  and  will 
publish  the  alert  again  in  the  December  1982 
issue  of  AC  43-16.  Nov.  15:  A-82-79:  Issued 
General  Notice  No.  8320.262  of  Feb.  23, 1982, 
and  Maintenance  Bulletin  No.  127  of  Jul.  13, 
1982.  to  alert  field  inspectors  to  problems 
associated  with  aircraft  deicer  fluids  and 
dispensing  equipment,  and  emphasized  the 
use  of  manual  procedures  for  operating  deicer 
fluid  dispensing  equipment,  quality  control 
fur  incoming  fluid  shipments,  surveillance  of 
deicing  operations  during  the  FAA  inspectors' 
day-to-day  activities,  and  adherence  to 
manual  procedures.  A-82-80:  Plans  to  issue 
Maintenance  Bulletin  No.  128  directing  FAA 
field  inspectors  to  emphasize  to  certificate 
holders  their  responsibility  under  the  Code  of 
Federal  Regulations  for  the  proper  servicing 
of  their  aircraft  regardless  of  who  performs 
the  work.  A-82-81:  Will  publish  an  air  carrier 
operations  bulletin  instructing  principal 
operations  inspectors  to  ensure  that  training 
programs  adequately  cover  the  effects  of 
aircraft  leading  edge  contamination  on 
aerodynamic  performance.  A-82-82:  Will 
publish  a  letter  to  all  FAA  regional  division 
managers  requiring  a  review  of  the  checklists 
for  all  air  carrier  aircraft  to  ensure  that  all 
action  items  required  for  a  successful  takeoff 
are  included  on  the  appropriate  checklist. 
Because  inclusion  of  an  "anti-ice"  challenge 
on  the  after-start  checklist  complies  with  the 
requirements  of  14  CFR  121.315,  the  FAA 
does  not  believe  that  it  is  necessary  for  "anti- 
ice"  to  be  added  to  the  Boeing  B-737  normal 
taxi  and  takeoff  checklist.  Air  Carrier 
Operations  Bulletin  (ACOB)  No.  7-81-1  of 
Apr.  10. 1981,  stressed  the  uiticality  of 
keeping  aircraft  clear  of  ice  and  show  prior  to 
takeofL  ACOB  No.  7-82-2  of  Mar.  11. 1982, 
details  the  effects  of  FT2  probe  blockage  on 
JTSD  series  engine  performance  and 
emphasizes  the  importance  of  proper  anti- 
icing  procedures  during  ground  operations.  A 
new  Advisory  Circular,  "Hazards  Following 
Ground  De-icing  and  Ground  Operations  in 
Conditions  Conducive  to  Aircraft  Icing,"  was 
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published  for  comment  in  the  "Federal 
Register"  on  Oct.  12, 1882  (47  FR  44962).  An 
Advisory  Circular,  "Effects  of  Clogged  Engine 
Pressuree  Ratio  (EPR)  Sensing  Probes  on 
Thrust  or  Power  Indication  Readings"  is 
being  written.  On  Sep.  13, 19&2,  the  Approved 
Flight  Manual  for  the  B-737  was  changed  to 
eliminate  the  definition  of  wet  snow  and  to 
clarify  the  definition  of  icing  conditions.  A- 
82-83:  It  would  be  premature  to  mandate 
certain  airplane  performance  adjustments  or 
system  modifications  before  wind  tunnel, 
simulator  modeling,  and  flight  tests  being 
conducted  by  Boeing  with  FAA  participation 
are  complete.  The  publication  "Winter 
Operations  Guidance  for  Air  Carriers"  has 
been  provided  to  the  air  carriers  and 
commuter  airlines  to  aid  them  in  a  review  of 
their  winter  operations.  A-82-84:  Believes 
that  the  Central  Flow  Control  Facility's 
(CFCF)  operation  on  January  13, 1962,  with 
regard  to  the  operations  at  National  Airport, 
was  consistent  with  good  operating 
technique,  that  it  did  anticipate  the 
developing  situation,  and  that  communication 
between  the  affected  facilities  and  the  CFCF 
was  ongoing  and  complete.  A-82-85:  Will  add 
to  Air  Traffic  Control  Handbook  7110.65  C 
paragraph  743.  notes  concerning  (1) 
separation  of  arriving  and  departing  aircraft 
on  a  runway  being  determined  at  the  time  the 
departing  aircraft  commences  takeoff  roll  and 
(2)  the  effects  that  surface  conditions  may 
have  on  aircraft  performance  and  thus  the 
pilot's  ability  to  commence  takeoff  roll  in  a 
timely  manner.  A-82-86:  Believes  that  criteria 
delineating  what  constitutes  an  operational 
error  are  clear  and  concise,  and  issued  a 
directive  on  Apr.  6, 1982,  emphasizing  the 
reporting  of  errors.  A-82-87:  It  is  continuing 
with  a  planned  phased  replacement  of  land- 
based  crash/fire/rescue  equipment  at 
National  Airport  and  has  intensified  and 
accelerated  the  water  portion  of  its  disaster 
training  program.  The  airport  has  acquired  a 
second  airboat,  a  22-foot  Boston  Whaler,  a 
40-foot  Coast  Guard  utiUty  vessel  for  ice 
breaking,  and  other  equipment.  FAA  does  not 
believe  that  it  should  support  through  funding 
the  rescue  response  of  communities 
surrounding  National  Airport  because  the 
District  of  Columbia  has  primary  jurisdiction 
for  river  rescue  and  already  has  to  maintain 
that  capability  for  nonaviation-related 
accidents  and  incidents  and  because  FAA 
would  be  subject  to  requests  for  many  types 
of  emergency  equipment  purchases  &x>m 
many  communities  "in  case  of  an  aircraft 
crash."  A--82-S8:  Is  surveying  all  certificated 
airports  having  approach  and  departure 
flightpaths  over  water  to  evaluate  the 
adequacy  of  their  water  rescue  plans, 
facilities,  end  equipment  according  to  the 
guidance  contained  in  Advisory  Circular  ISO/ 
6210-13.  A-82-e9:  Is  preparing  •  Notice  of 
Proposing  Rulemaking  for  14  CFR  Part  139 
which  wUl  include  water  rescue  capability  in 
those  parts  of  the  regulation  which  deal  with 
the  availability  and  coordination  of  on/off 
airport  emergency  rescue  personnel  and 
equipment  Nov.  1&  A-S2-71:  Amended 
Maintenance  Bulletin  23-1,  Aircraft  Public 
Address  Systems,  calling  attention  to  the 
need  for  properly  functioning  public  addreoa 
systems  to  assure  that  safety  messages  by  the 
crew  ore  understandable  in  all  parta  of  the 


cabin  both  on  the  ground  and  in  flight.  Nov. 
IS:  A-82-99  and  -100:  Issued  an 
airworthiness  directive  (Docket  No.  B2-CE- 
33-AD,  Amendment  No.  39-4439,  effective 
Nov.  16, 1982)  applicable  to  certain  Fairchild 
Swearingen  Model  SA  226-T(B),  SA  228-AT, 
SA  226-T.  and  SA  226-TC  airplanes,  which 
requires  inspections  and  checks  of  the  main 
landing  gear  doors  and  modification  of  the 
safety  on  main  landing  gear  door  hinge  bolts. 
Nov.  15:  A-82~43:  Assessed  the  necessity  of 
issuing  an  airworthiness  directive  concerning 
the  problem  with  incorrect  split-ring  sockets 
specified  in  Sundstrand  Data  Control  Service 
Bulletin  Document  No.  012-0296-109,  dated 
Jan.  25, 1982,  tided  "Communications — 
Cockpit  Voice  Recorders/Models  AV-557  A, 
AV-557B,  and  AV-557C/Tape  Deck  Housing 
Connector  Check,"  and  expects  to  issue  a 
final  rule  by  mid-January  1983.  A-82-44:  The 
responsibility  for  the  dissemination  of  the 
Board's  information  on  Sundstrand  cockpit 
voice  recorders  to  the  Civil  Aviation 
Authorities  of  foreign  countries  is  within  the 
authority  of  the  Safety  Board  and  is 
inappropriate  for  the  FAA.  Nov.  15:  A-82-27: 
Has  (1)  reviewed  the  training  curricula  of  14 
CFR  Part  141  pilot  schools.  (2)  contacted  Part 
61  and  135  operators  who  use  the  Piper  PA- 
28-140  airplane  to  assure  that  proper  safety 
procedures  and  practices  for  utility  category 
flight  operations  are  in  effect  (3)  requested 
pilot  examiners  to  emphasize  the  area  of 
weight  and  balance  so  that  flight  test 
applicants  are  aware  of  the  proper  loading 
limits  for  spins,  (4)  requested  accident 
prevention  specialists  to  discuss  this  topic  in 
depth  at  accident  prevention  seminars,  flight 
instructor  clinics,  accident  prevention 
counselor  meetings,  and  through  the  issuance 
of  special  bulletins  initiated  by  Accident 
Prevention  Program  personnel.  A-82-28:  Is 
awaiting  additional  data  from  the  Piper 
Aircraft  Corporation  regarding 
recommendation  to  require  Piper  to 
supplement  Piper  PA-28-140  pilot  handbook 
and  flight  manuals  by  providing  additional 
detailed  precautionary  information  regarding 
spins.  A-82-29:  Title  14  CFR  91.71  provides 
that  no  person  may  operate  an  aircraft  in 
aerobatic  flight  below  an  altitude  of  1.500  feet 
above  the  surface,  and  FAA  believes  that  an 
unnecessary  burden  would  be  imposed  on 
operators  involved  in  spin  training  by 
requiring  a  specific  minimum  altitude  below 
which  spins  may  not  be  intentionally 
initiated.  Nov.  15:  A-82-120:  Issued 
emergency  telegraphic  airworthiness 
directive  (TAD)  TB2-20-51,  dated  Sep.  22. 
1982,  which  requires  removal  of  all  N2 
accessory  idler  gear  assemblies  and 
installation  of  a  redesigned 
gear  assembly.  A-82-121:  TAD  T82-20-51,  in 
response  to  recommendation  A-62-120, 
mandates  comphance  with  Avco  Lycoming 
Service  Bulletins  LTP-lOlA-72-0025,  dated 
May  14,  Revision  1.  and  LTP-101-72-0021, 
dated  May  14,  Revision  1.  The  design  and 
assembly  changes,  as  defined  by  Revision  1 
to  these  service  bulletins,  have  completed 
certification  component  testing  and  have 
accumulated  extensive  service  experience  in 
a  more  highly  loaded  turboshaft  engine 
environment  than  normal  service  without 
failure  or  distress,  so  a  mandatory 
reinspection  interval  is  not  necessary.  A-82- 


122:  A  design  review  of  the  present 
configuration  N2  accessory  idler  gear  and  its 
assembly  procedures  on  the  Avco  Lycoming 
LTP 101  engines  indicates  deficiencies  in  both 
areas:  replacement  with  a  redesigned 
assembly  is  mandatory.  Nov.  15:  A-S2-117: 
On  Apr.  8, 1982.  Embraer  issued  Change  8  to 
Technical  Order  1C95A-2-4  Maintenance 
Manual,  which  included  specification  of  the 
torque  setting  for  the  self-locking  nut  Part 
No.  52NTE048.  on  the  main  landing  gear 
alignment  assembly  of  the  Embraer  EMB-110 
airplane.  Nov.  17:  A-82-91  and -92:  Will 
review  the  recomjnendations  concerning  (1) 
human  performance  criteria  for  the 
development  and  evaluation  of  instrument 
approach  procedures  and  instrument 
approach  charts  and  (2]  human  performance 
checklists  or  guidelines  for  use  by  procedures 
specialists  and  flight  inspection  pilots  when 
evaluating  new  approach  procedures.  A-62- 
93:  In  view  of  its  limited  function  and 
intended  role  in  cartographic  matters,  the 
Interagency  Air  Cartographic  Committee  is 
not  an  appropriate  committee  for  the 
assignment  of  personnel  trained  in  human 
engineering  and  human  performance.  The 
recommendation  to  assign  personnel  trained 
in  human  engineering  and  human 
performance  to  the  Intra-Agency  Committee 
of  Flight  Information  is  consistent  with  past 
FAA  practices. 

Cu/fstream  American  Corporation:  Oct.  11: 
A-82-W1  through  -103.  regarding  the 
installation  of  cockpit  voice  recorders  and 
flight  data  recorders  in  certain  aircraft  not 
currently  required  to  have  them:  Believes  that 
(1)  the  requirements  should  be  based  on  more 
finite  terms  and  not  the  general  parameters  of 
two  pilots,  turbine  powered,  (2)  consideration 
should  be  given  to  recording  equipment 
within  operational  parameters  of  the  aircraft, 
such  as  speed/altitude  criteria  rather  than 
voice  recording  equipment  (3)  the  weight  and 
cost  of  installation  for  suggested  equipment 
needs  more  definition  since  these  are 
important  considerations  to  both  the 
manufacturer  and  the  operation  of  general 
aviation  aircraft  (4)  the  certification  aspects 
of  the  systems  must  be  identified,  and  (4) 
justification  should  be  presented  with 
estimated  dollar  costs  and  weights,  along 
with  a  Notice  of  Proposed  Rulemaking 
outlining  certification  and  operational 
requirements,  so  that  Gulfstream  can  more 
closely  estimate  the  impact  on  the  industry. 

General  Aviation  Manufacturers 
Association:  Nov.  24:  A-82-140  and  -141: 
GAMA  and  the  American  Petroleum  Institute 
held  a  meeting  on  Nov.  10, 1982,  attended  by 
38  persons  to  discuss  the  reduction  and 
prevention  of  incidents  involving  the 
misfueling  of  piston-powered  aircraft  with  jet 
fuel. 

Maiin»— U.S.  Coast  Guard:  Nov.  10:  M-82- 
35  andM-7S-65:  Has  a  project  Docket  CGO 
82-075,  to  develop  proposed  regxilations  that 
would  require  exposure  suits  on  certain 
commercial  vessels,  including  mobile 
onshore  drilling  units,  offshore  supply 
vessels,  oceangoing  and  coastwise  tank 
vessels,  cargo  and  miscellaneoua  vessels,  and 
oceanographic  vessels,  when  these  vessels 
operate  in  certain  waters. 
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RailroaA—SalionaJ  Railroad  Passen^r 
Corporation  (Amtrak):  Nov.  15:  R-82-5. 
Reviewed  its  iwilch  inspection  and  test 
report  procedures  and  made  changes  to 
minimize  the  risk  of  any  accident  or  incident 
resulting  from  inadequate  inspection  or 
maintenance  practices  to  track  turnouts, 
track  crossings,  and  other  special  trackwork 

New  York  City  Transit  Authority:  Oct.  29: 
R-82-6,  which  racommended  a  one-time,  fully 
supervised  undercar  inspection  of  all  R-10 
through  R-44  subway  oars  to  determine  if 
traction  motor  mount  failure  has  occurred. 
Conducted  a  visual  Inspection  of  all  cars  in 
the  system,  including  cars  of  the  Interborough 
Rapid  Transit  (IRT)  fleet.  Implemented  a  new 
visual  inspection  program  to  ensure  that  all 
cars  in  the  IRT  fleet  are  checked  for  dropped 
motors  every  3  weeks.  R-82-7:  As  part  of  its 
Dropped  Traction  Motor  Corrective  Action 
Program,  is  reviewing  all  of  the  existing 
procedures  that  are  used  in  the  installation 
inspection,  and  maintenance  of  traction 
motors. 

The  Family  Lines  Rail  System:  Nov.  1:  R- 
82-98:  Experimented  with  variations  of  a 
complementary  protective  system  to  the 
automatic  block  signals  for  trains  stopped  in 
automatic  block  signal  territory  against  a 
following  train,  and  eliminated  them  several 
years  ago  because  the  company  did  not  find 
that  there  was  any  additional  risk  of 
accidents  to  train  operations  on  those 
segments  of  its  railroad  where  use  of  this 
system  was  discontinued.  R-82-99:  Has 
intensified  its  efforts  to  determine  if 
unqualified  employees  are  operating 
locomotives  with  or  without  cars.  R-82-100. 
Does  not  believe  that  requiring  the  engineer 
to  radio  the  aspects  displayed  by  all  wayside 
automatic  and  interlocking  home  signals 
affecting  movement  of  the  train  to  the 
conductor,  and  having  the  conductor 
acknowledge  the  aspect  called,  would 
improve  the  safety  of  train  operations 
because  (1)  the  receipt  of  such  information  by 
the  conductor  a  mile  or  more  behind  the 
engine  would  be  of  no  value,  (2)  the 
transmissions  of  questionable  value  would 
clutter  the  radio  frequency,  and  [3]  one  train 
might  act  erroneously  upon  biformation  that 
was  intended  for  another  train. 

Illinois  Central  Cuff  Railroad:  Nov  7  R- 
81-61:  Believes  that  continued  rules 
compliance  activity  by  supervisory  personnel 
is  more  than  adequate  to  be  certain  that  train 
and  engine  service  employees  are  fully 
conversant  with  and  comply  with  timetable 
speed  requirements  and  various  color  light 
signal  aspects.  R-81-62.  which  recommended 
that  ICG  increase  the  frequency  with  which 
train  and  engine  service  employees  are 
instructed  and  examined  on  the  rules, 
timetables,  and  bulletin  instructions: 
Operating  classes  are  determined  by 
contractual  arrangement  with  the  operating 
crafts  and  sopplementing  those  operating 
rule*  classes  with  periodic  safety  meetings 
improves  the  efficiency  of  operating 
personnel.  R-Sl-93:  Beheves  that  street 
references  provide  a  more  precise 
identification  than  milepost  references  in 
Springfleld.  Illinois.  Different  speed 
restrictions  are  in  effect  at  four  of  the  major 
street  crossings,  and  none  of  these  locations 
would  have  been  located  at  a  milepost.  R-81- 


&i:  The  maximum  authorized  speed  for 
passenger  trains  between  Laurel  Street  and 
KC  function  has  been  reduced  to  SO  mph.  R- 
81-85.  which  recommended,  in  cooperation 
with  the  National  Railroad  Passenger 
Corporation  (Amtrak).  the  development  and 
execution  of  a  program  of  surveillance  of 
passenger  train  operations  on  the  Alton 
District,  including  onboard  determination  of 
how  enginecrewa  comply  with  signal  aspects, 
speed  restrictions,  and  ICC  Rule  34,  as  well 
as  routine  monitoring  of  locomotive  speed 
recorder  tapes:  As  stated  in  its  reply  to  R-81- 
01,  continued  rules  compliance  activity  by 
supervisory  personnel  should  properly 
address  the  issues  raised  in  the 
recommendation.  R-81-e&  In  addition  to  its 
present  policy  of  a  railroad 
officer  informing  an  employee  of  any  physical 
restriction  immediately  on  receipt  of  the 
information,  the  employee  now  must  be 
notified  by  certified  mail  of  any  medical  or 
physical  deviation  from  normal  following  a 
physical  examination.  Nov.  11:  R-32-2: 
Believes  its  inspection  and  maintenance 
practices  and  procedures  for  track  turnouts. 
track  crossings,  and  special  trackwork  are  in 
accordance  with  practices  of  most  other 
major  carriers  and  are  sound  practices. 

Consolidated  Rail  Corporation:  Nov.  4:  R- 
82-106  and  -109.  which  recommended 
installing  locks  designed  and  constructed  to 
resist  unauthorized  opening  to  secure  hand- 
operated  switches  on  certain  main  tracks  and 
installing  electnc  locks  on  all  hand-operated 
switches  on  certain  main  track  to  prevent  the 
switch  from  being  operated  in  the  face  of  an 
approaching  train:  Referred  the 
recommendation  to  NJ  Transit  which  owns 
the  line  m  question,  and  to  other  agencies  for 
their  review  and  consideration.  The  costs  of 
any  proposed  changes  must  be  balanced 
against  their  benefits,  with  full  recognition  of 
the  ineffectiveness  of  such  improvements 
where  deliberate  and  cnmtnal  efforts  are 
made  to  undermine  them. 

National  Fire  Protection  Association:  Nov. 
ft-  R-82-SS:  In  its  November  1982  issue  of  Fire 
Service  Today,  warned  firefighters  that 
railroad  waybills  for  piggyback  TOFC  trailers 
and  COFC  containers  carrying  hazardous 
matenals  may  not  adequately  describe  their 
contents,  and  that  the  contents  of  derailed 
trailers  or  containers  must  be  checked  for 
possible  hazardous  materials  during  rescue 
or  firefighting  operations  at  TOFC  of  COFC 
derailments. 

International  Association  of  Fire  Chiefs: 
Oct.  29:  R-82-8S:  The  Hazardous  Materials 
Committee  of  the  LAFC  believing  that  the 
part  of  the  racommendation  directing  that  the 
contents  of  derailed  trailers  or  containers  be 
checked  for  hazardous  materials  during 
rescue  or  firefighting  operations  was  in  itself 
a  safety  violation  because  the  mere  act  of 
checking  without  proper  precautions  could 
endanger  the  public  safety  official,  has 
recommended  the  fbUowing  wording:  Warn 
firefighters  and  law  enforcement  personnel 
through  available  communications  or  training 
programs  that  railroad  waybills  for  piggyback 
TOFC  trailers  and  COFC  containers  carrying 
hazardous  materials  may  not  adequately 
describe  their  contents.  In  addition,  it  is 
possible  that  these  trailere  or  containere 
carrying  hazardous  materials  may  not  be 


placarded.  Caution  must  be  exercised  when 
checking  the  contents  of  derailed  trailers  or 
containers  for  possible  hazardous  materials. 

International  ABsociation  of  Chiefs  of 
Police.  Inc.:  Oct.  19:  R-82-85:  Will  publish 
recommended  warning  in  future  issues  of  The 
Police  C/)/e/ magazine  and  the  lACP 
Newsletter  to  ensure  that  members  are  aware 
of  the  potential  problem  with  railroad 
waybills  and  the  necessity  to  check  the 
contents  of  derailed  trailers  or  containers 
during  rescue  or  firefighting  operations,  and 
will  incorporate  this  information  into  any 
future  lACP  training  programs  dealing  with 
hazardous  materials. 

Highway — National  Highway  Traffic 
Safety  Administration:  Nov.  1:  H-81-26. 
which  recommended  development  of  a 
strategy  for  inclusion  in  Highway  Safety 
Program  Standard  No.  4,  "Driver  Education," 
tu  inform  motorists  faced  with  adverse, 
limited-visibility  driving  conditions  about  the 
safest  action  to  take  to  protect  themselves 
from  injury:  States  may  use  their  Federal 
highway  safety  grant  funds  to  support 
programs  directed  toward  identified  traffic 
safety  problems  which  may  be  unique  or 
specific  to  a  particular  State,  such  as  traffic 
accidents  attributable  to  Umited  visibility/ 
adverse  weather  conditions.  The  Safe 
Performance  Driving  text,  a  widely  used  high 
school  driver  education  testbook,  based  on 
research  conducted  by  NHTSA,  contains  an 
excellent  section  on  driving  procedures  for 
limited  visibility  conditions.  NHTSA  has 
developed  and  distributed  nationwide  a 
publication  titled  "Safe  Driving  in  Winter," 
which  provides  drivers  with  tips  for  winter 
driving,  including  limited  visibility  situations. 

Slate  of  New  York:  Oct.  25:  H-S2-35:  Has 
community-based  programs,  Special  Traffic 
Options  Program — Driving  While  Intoxicated 
(STOP-DWI)  wherein  fine  monies  collected 
for  convictions  under  the  State's  drinking 
driving  laws  are  returned  to  localities  that 
have  plans  such  as  the  REDDI  plan  involving 
citizen  voluntary  action  groups. 

International  Association  of  Chiefs  of 
Police.  Inc.:  Oct  19:  H-82-36:  Has  a  system  to 
collect  and  disseminate  information  on 
REDDI-type  programs  to  the  law  enforcement 
community,  and  will  assist  the  National 
Safety  Council  to  serve  as  the  focal  point  fur 
gathering  and  disseminating  this  information 
to  other  membere  of  the  highway  safety 
community  and  the  general  public 

Motor  Vehicle  Manufacturers  Association: 
Nov.  1:  H-81-04  and  -05:  Major  domestic 
manufacturers  of  pickup  trucks  are  now.  or 
will  be  with  the  next  model  year, 
incorporating  a  "cautionary"  statement  in  the 
light  truck  owners  manual  a  warning  against 
passengers  riding  in  designated  cargo  areas 
and/or  positions  where  the  manufacturer  has 
not  provided  a  restraint  system. 

Pipeline    Research  and  Special  Programs 
Administration:  Nov.  10:  P-Bl-38  and  -39, 
which  recommended  ralemaking  to  require 
the  installation  of  excess  flow  valves  on 
certain  service  lines,  and  using  the  findings  of 
the  Gas  Research  Institute  concerning 
additional  locations  where  effective  use  can 
be  of  excess  flow  valves  to  prevent  types  of 
accidents  to  extend  the  r«<|uirements  for  the 
use  of  excess  Qow  valves:  Will  review  the 
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Gas  Reseanii  In«titute  study  on  exoets  flow 
and  eubBit  fbUowHp  responsea  to  the  Board. 

American  Gag  AesociaUoa:  Now.  3:P-S2- 
30:  Urged  member  companie*  to  review  their 
operating  and  naintenance  procedures 
relating  to  overpressure  protection  to  ensure 
that  personnel  responsible  for  testing  and 
maintenance  woA  on  regulator  stations  are 
familiar  with  and  comply  *vith  re«iuireiBents 
of  49  CFR  102.739.  Pre«Riire  limitii^  aad 
regulating  stations;  inspection  andteatiag. 

The  American  Society  of  Mechanioal 
Engineers:  Nov.  Z-  P-81-34:  Is  developiqg 
guidelines  for  the  amount  of  pipe  to  be 
removed  in  the  repair  of  longitudinal  seam 
failures  in  operating  pipelines. 

National  Society  of  Professioimf 
Surveyors:  Nov.  12:PS2~2a  Piiblished  tiie 
Board's  recommendatioa  that  surveyon 
include  in  the  service  of  staking  driliiog 
locations  the  location  of  pipelioes  whidi  may 
be  affected  by  the  drilling  location. 

City  of  Fremont,  Nebraska:  Oct  2B:  P-76- 
56:  Dispatchers  at  the  police  department  help 
people  who  call  in  to  report  gas  leaks  and 
furnish  emergency  gas  company  numbers  to 
the  public.  P-76-57:  The  local  gas  company  is 
called  whenever  a  fire  call  is  recieved. 

Atlanta-Fulton  County.  Georgia:  Nov.  2:  P- 
78-20:  All  city  departments  and  agencies 
have  been  directed  [\]  to  request  each 
operator  of  an  underground  facility  to  provide 
a  representative  at  all  preconstruction 
meetings  for  excavation  projects  contracted 
by  the  city  and  (2)  not  to  initiate  any 
construction  or  demolition  projects  involving 
excavation  until  after  representatives  of  all 
operators  of  underground  facilities  have 
physically  visited  the  site  and  appropriately 
marked  all  underground  facilities. 

City  of  Chicago,  Illinois:  Nov.  5:  P-78-17: 
All  contractors  pe-forming  work  in  the  public 
way  ire  required  to  notify  utilities  of  planned 
excavations  via  the  Chicago  Utility  Alert 
Network  (One-Call  System). 

Public  Service  Commission,  San  Juan. 
Puerto  Rico:  Nov.  3:  P-mSl  thwugh-85. 
concerning  training  of  pipeline  safety 
personnel,  training  of  emergency  response 
personnel,  a  petroleum  products  pipeline 
damage  prevention  program,  and  assigning  a 
qualified  profession^  to  inspect  pipelines: 
Action  on  the  recommendaUoaB  has  been 
deferred  because  the  Tallaboe-Cataoo 
petroleum  products  pipeline  owned  by 
Pipelines  of  Puerto  Rico,  Inc.,  is  no  longer  in 
operation  and  may  not  be  returned  to  service. 

AmJnoH:  Nor.  5:  P-ei-29:  Instituted  ■ 
program  to  instract  emplojrees  regarding  Hhe 
eqnipmedl  maiatenaiioe  and  repair  program 
for  preasnv  relief  waives  and  afantdowB 
eqaipnent  at  its  Lease  Aatomatic  Custody 
Transfer  (LACT)  onits.  P~Bl-3a-  A  presMire 
recording  device  has  been  installed 
downstream  from  the  shipping  pumps  to 
provide  a  record  of  the  pump  dischat;ge 
pressures  and  the  dates  and  times  of 
operation. 

NiKthwtstent  Public  Service  Couipamf 
(Huron.  Smutlt  Dakotaf:  Nor  4:  PSt^-Uaml- 
13:  Reviewed  with  oompamr  penoaoBl  (he 
proper  gas  line  construction  procedures,  more 
specifically  backfill  aiu]  support  techniques, 
through  tram<i\g  piogiams  urith  foBuwup 
refresher  IraMiig  and  mpenptony  wiew. 


noncompaay  construction  projects  which 
would  affect  the  company's  gas  mains  and 
services  and  to  discuss  with  contractors  the 
need  for  proper  support  of  gas  mains  and 
services;  initiated  a  program  to  conduct 
monthly  flame  ionization  leakage  surveys 
over  all  identifiable  plastic  gas  mains 
manufactured  by  a  firm  which  had  produced 
a  cracked  coupling;  and  replaced  all  plastic 
tees,  elbows,  and  end  caps  manufactured  by 
the  firm  which  had  produced  the  cracked 
coupling. 

Southern  Union  Gas  Company  (Austin. 
Texas):  Oct.  29:  P-77-43:  To  ensure  safety 
during  construction  or  maintenance  work, 
pressure  gauges  are  to  be  installed  on  both 
the  upstream  and  downstream  sides  of  any 
section  of  pipe  or  equipment  that  is  to  be 
taken  out  of  service  or  altered;  a  procedure  is 
to  be  written  and  foUowed  for  any  "major" 
project  or  any  project  that  is  located  m  close 
proximity  to  a  regulator  station;  the 
measurement  section  is  to  be  responsible  for 
maintaining  pressure  control  of  all  metering 
and  regulating  equipment;  the  measurement 
section  is  to  be  notified  of  any  work  in 
progress  in  close  proximity  to  a  regulating 
station  or  of  any  "major"  project  that  could 
affect  the  distribution  system  should  an 
incident  occur;  the  measurement  section  is  to 
have  representative  present  where  the  work 
in  progress  in  within  close  proximity  of  a 
regulating  station  or  during  any  "major" 
alteration  of  a  distribution  system,  and  no 
overpressure  protection  device  is  to  be  taken 
out  of  service  unless  the  system  is  monitored 
continuously  by  measurement  section 
personnel. 

Note. — Reports  may  be  ordered  from  the 
National  Technical  Information  Service.  5285 
Port  Royal  Road,  Springfield,  Virginia  22161. 
for  a  fee  covering  the  cost  of  printing,  mailing, 
handling,  and  maintenance.  For  information 
on  reports  call  703-487-4650  and  to  order 
subscriptions  to  reports  call  703^87-4630 
Single  copies  of  recommendation  letters 
(identified  by  recommendation  number)  and 
response  letters  are  free  on  written  request 
to:  Public  Inquiries  Section,  National 
Transportation  Safety  Board.  Washington 
D.C.  20594. 
H.  Ray  Smith,  \t„ 
Federal  Register  Liaison  Officer 
November  26, 1962. 

|FR  Dbc  8S-SZrB3  Fded  11-1-82  8:45  8m| 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committet  on  Reactor 
Safe9UBrds;  Subcommittee  on  Cla8S*9 
Accidents,  Mooting 

The  ACRS  Suboommittee  (Hi  Cla88-9 
Aoddenta  will  hold  a  meeting  on 
Deoeaber  21, 1982.  Room  1046  at  1717  H 
Street,  NW..  Washington,  DC  The 
Suboommittee  will  meet  with  the  NRC 
Staff  to  diaoM  the  NRC  Safety 
Reseaich  l¥ograa  far  fiscal  year  19M 
and  1985.  Notioe  of  this  meeting  was 
published  November  17. 


In  accordance  with  the  procedures 
outlined  in  the  Federal  Regist»  on 
October  1. 1982  (47  FR  43474),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statement 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday,  December  21. 1982—8:30  a.m.  Until 
the  Conclusion  of  Business 

During  the  initial  portion  of  the  meeting, 
the  Subcommittee,  along  with  any  of  its 
consultants  who  may  be  present,  will 
exchange  preliminary  views  regarding 
matters  tn  be  considered  during  the  balance 
of  the  meeting 

The  subcommittee  will  then  hear 
presentations  by  and  hold  discussions  with 
representatives  of  the  NRC  Staff,  their 
consultants,  and  other  interested  persons 
regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Gary  Quittschreiber  or 
Mr.  Don  Bucci  (Telephone  202/634-3267) 
between  8:15  a.m.  and  5:00  p.m.,  e.s.t. 

Dated:  November  29. 1982. 
|ohn  C.  Hoyle. 

Ad\  isory  Committee  Management  Officer. 

|FR  Doc  R2-JZ972  Filed  i:-1-«I  S:45  am] 
BILLING  CODE  7S9»-ei-M 


(Dockets  Nos.  50-269,  50-270,  and  SO-2S7J 

Duke  Power  Co.;  Issuance  of 
Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  117, 117  and 
114  to  Facility  Operating  Licenses  Nos. 
DPR^38,  DPR-47  and  DPR^SS. 
Tespectively,  issued  to  Duke  Power 
Company,  which  revised  the  Technical 
Specifications  (TSs)  for  operation  of  the 
Oconee  Nuclear  Station,  Units  Nos.  1,  2 
and  3,  located  in  Oconee  County,  South 
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Carolina.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

These  amendments  revise  the  TSs  to 
incorporate  digital  logic  channels  and 
emergency  power  switching  logic  revise 
the  bases  to  define  redundant 
component  testing  and  delete  the 
administrative  control  on  emergency 
drills. 

The  applications  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  April  30  and 
September  27, 1982,  (2)  Amendments 
Nos.  117, 117,  and  114  to  Licenses  Nos. 
DPR-38.  DPR-47  and  DPR-55, 
respectively,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  ^fW.,  Washington, 
D.C.  and  at  the  Oconee  County  Library, 
501  West  Southbroad  Street,  Walhalla, 
South  Carolina  29691.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Md..  this  22d  day  of 
November  1982. 

For  the  Nuclear  Regulatory  Commission. 

lohn  F.  Stolz, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 
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Facility  Daaign  and  Operation  of  Naar- 
Surfaca  Radioactive  Waate  Diapoaal 
FacUitiaa 


action:  Notice  of  Availability  of 
Technical  Position  Paper. 


AOCNCV:  Nuclear  Regulatory 
Commission. 


summary:  The  Low-Level  Waste 
Licensing  Branch,  Division  of  Waste 
Management,  has  published  a 
"Technical  Position  Paper  on  Near- 
Surface  Disposal  Facility  Design  and 
Operation."  This  technical  position 
paper  addresses  the  facility  design  and 
operation  requirements  of  10  CFR  Part 
61  and  provides  guidance  to  states, 
regional  compacts,  and  private  sector 
operators  or  contractors  in  advance  of 
formal  regulatory  guides. 
ADDRESSES:  Copies  of  the  technical 
position  paper  are  available  from  the 
Chief,  Low-Level  Waste  Licensing 
Branch,  Division  of  Waste  Management, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Telephone:  301- 
427^1433. 

FOR  ADDITIONAL  INFORMATION  CONTACT: 
George  C.  Pangburn,  Low-Level  Waste 
Licensing  Branch,  Division  of  Waste 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Telephone  301^27-4574. 

Dated:  at  Silver  Spring,  Md.,  this  21th  day 
of  November  1982. 

For  the  Nuclear  Regulatory  Commission. 
Ross  A.  Scarano, 

Chief  Low-Level  Waste  Licensing  Branch, 
Division  of  Waste  Management. 

(KR  Doc  aa-J.S7U  Tiled  12-1-62.  8:45  .ini| 
BILUNG  COOC  7S9O-01-M 


Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementir\g  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  1,145,  Revision  1, 
"Atmospheric  Dispersion  Models  for 
Potential  Accident  Consequence 
Assessments  at  Nuclear  Power  Plants," 
provides  methodology  acceptable  to  the 
NRC  staff  for  determining  site-specific 
relative  concentrations  (X/Q)  to  be  used 
in  evaluating  the  potential  radiological 
consequences  of  loss-of-coolant 
accidents.  Included  are  considerations 
of  plume  meander,  directional 
dependence  of  dispersion  conditions, 


and  wind  frequencies  for  various 
locations  around  nuclear  power  plants. 

Comments  and  suggestions  in 
connection  with:  1.  Items  for  inclusion  in 
guides  currently  being  developed  on  2. 
Improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  die  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Publications  Sales  Manager. 

(5  U.S.C.  552(a)) 

Dated  at  Silver  Spring,  Md.,  this  26fh  day  of 
November  1982. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Mlnogue, 
Director,  Office  of  Nuclear  Regulatory 
Research. 
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Reviaed  Training  and  Experience 
Criteria  for  Nuclear  Medicine 
Physicians 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  revised  training  and 

experience  criteria  for  physicians  who 

apply  for  authorization  to  perform 

nuclear  medicine  procedures. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  publishing  revised 
training  and  experience  criteria  for 
physicians  who  request  authorization  to 
use  reactor-produced  radioactive 
isotopes  (byproduct  material]  in  nuclear 
medicine  procedures.  This  revision 
increases  the  minimum  time  appropriate 
for  a  physician  to  obtain  acceptable 
training  and  experience  for 
authorization  to  perform  diagnostic 
nudlear  medicine  studies. 

EFFECnvi  DATE:  luly  1. 1984.  This 
revision  does  not  affect  physicians  who 
begin  their  nuclear  medicine  training 
prior  to  the  effective  date. 
FOR  FURTHER  INFORMATION  CONTACT. 
Joseph  DelMedico,  Division  of  Fuel 
Cycle  and  Material  Safety,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
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U.S.  Niidear  Regolatoiy  Comniaaan. 
WmMatfism.  D.C,  2055S,  301-427-1062. 


SUPPLEMBfTMIT  nVORMATKNC  NIC  IS 
revising  Appendix  A  of  ReguUtory 
Guide  ULS.  Appendix  A  concerns 
training  and  experience  criteria  for 
physicians  who  apply  for  authorization 
to  use  byppoduct  material  in  mechcal 
diagnosis  and  therapy.  Regulatory  Guide 
10.8  describes  the  type  and  extent  of 
infbnnatiaB  needed  by  the  Nadear 
Regulatory  Commission  (^ffiC|  staff  to 
evaluate  an  application  for  a  specific 
license  for  the  possession  of  byproduct 
material  and  its  use  in  or  on  human 
beings.  This  type  of  hcense  is  provided 
for  under  10  CFR  Part  35,  "Human  Uses 
of  Byproduct  Material."  The  revision  of 
Appendix  A  is  based  upon  the 
recommendation  of  NRC's  Advisory 
Committee  on  the  Medical  Uses  of 
Isotopes  (ACMUI). 

Essentially,  the  revised  criteria 
indicate  that  physicians  who  apply  for 
authorization  to  use  byproduct  material 
for  diagnostic  nuclear  medicine  studies, 
including  cardiovascular  nuclear 
medicine  studies,  should  have  a 
minimum  of  six  months  of  special 
education,  training,  and  experience  in 
these  uses.  Hie  previous  criteria 
indicated  a  minimum  of  three  months. 

The  revison  does  not  affect  physicians 
who  are  presently  authorized  to  perform 
nuclear  aiedicine  procedures,  nor 
physicians  who  begin  their  nuclear 
medicine  training  prior  to  the  effective 
date.  The  elective  date  was  chosen  so 
as  to  allow  the  various  training 
programs  sufficient  time  to  restructure 
their  curricula. 

Background 

TTie  revised  Appendix  A  evolved  from 
proposals  initiated  by  the  medical 
community  to  reflect  the  training 
believed  necessary  for  a  physician  to 
use  licensed  materials  safely  and  to 
protect  workers,  patients,  and  the  public 
from  unnecessary  radiation  exposure. 
This  topic  was  discussed  at  public 
meetings  held  on  Jannary  18, 1980, 
August  16, 1980,  and  August  31, 1981. 
Information  concerning  these  meetings 
was  pubhshed  in  the  Feileral  Ra^ster 
prior  to  each  meeting  (44  FR  73170,  45  FR 
42904,  and  46  FR  32354).  TranscripU  of 
these  meetings  are  available  from  NRC's 
Public  Document  Room  at  1717  H  Street, 
NW.,  Washington,  D.C. 

A  Federal  RagUtar  notice  that  the  new 
criteria  were  onder  oonsideratioa  and 
that  public  coounents  were  invited  was 
published  on  January  22, 1B62  {47  FR 
3220).  The  CommisnoB  received  232 
conuoent  letters,  of  which  159  sitpported 
the  new  criteria,  36  expressed  aap^rt 
but  SHggested  specific  chances,  aiul  38 


expressed  opposition.  Most  of  the 
opposing  comments  either  supported  or 
actually  enclosed  a  copy  of  the  position 
taken  jointly  by  the  American  College  of 
Cardiology  (ACC)  and  the  American 
Heart  Association  (AHA).  All  comments 
were  carefully  considered  and, 
wherever  possible,  the  new  criteria  were 
changed  to  take  them  into  account. 
Copies  of  the  comment  letters  are 
available  for  inspection  at  NRCs  Public 
Document  Room. 

Discussion  of  Public  Comments 

A  Comments  of  an  Editorial  Nature 

All  comments  of  an  editorial  nature 
were  accommodated  in  the  new  criteria. 
Tliese  changes  included:  (a)  Revision  of 
Section  Vn.A  to  eliminate  confusion 
concerning  colloidal  gold  198,  which  is 
currently  not  fti  use:  fb)  modification  of 
Section  IX  to  include  all  of  the  radiation 
therapy  certification  boards  listed  in 
Table  1;  (c)  mention  of  the  accrediting 
authority  for  osteopathic  training  in 
Table  3;  (d)  inclusion  of  xenon  133 
studies  in  the  training  criteria;  [e]  use  of 
the  term  "cardiovascular  nuclear 
medicine"  in  place  of  the  less 
descriptive  "nuclear  cardiology;"  (f) 
modifications  to  emphasize  that  the  new 
criteria  represent  the  minimum  that  NRG 
finds  acceptable;  and  (g)  revision  of  the 
Federal  Register  notice  to  stress  that  the 
new  criteria  will  not  affect  physicians 
who  are  currently  authorized  to  perform 
nuclear  medicine  studies  or  physicians 
who  begin  their  training  prior  to  the 
effective  date. 

B.  Comments  Concerning  Table  1 

A  number  of  commenters  questioned 
why  certain  medical  specialty 
certification  boards  were  or  were  not 
included  in  Table  1,  and  whether  certain 
procedures  should  or  should  not  be 
authorized  on  the  basis  of  various  board 
certifications.  Each  individual  board 
initiates  action  to  become  accepted  by 
providing  evidence  of  adequate  training 
for  certain  procedures.  The  board  sends 
the  Commission  evidence  of  eligibility 
requirements,  accreditation  programs, 
and  examination  procedures  which 
assure  that  NRC's  criteria  will  be  met. 
Additional  boards  may  be  included  at 
any  time  provided  that  they  approach 
NRC  and  present  this  informatioiL  These 
submissions  are  examined  by  the  staff 
and  by  appropriate  members  of  the 
ACMUL  A  recommendation  is  made  to 
the  full  ACMUI  at  an  open  pubUc 
meeting.  The  boards  listed  in  Table  1 
met  the  requirements  specified  above. 


C  Comments  Calling  for  More  Stringent 

Criteria 

Over  50  commenters  stated  that  six 
months  of  training  was  minimum  or  not 
enough.  Some  recommended  that  only 
board-certified  physicians  should  be 
authorized  Many  of  the  commenters 
noted  that  six  months  of  specific  study 
in  nuclear  medicine  may  not  allow 
enough  time  to  satisfy  the  radiation 
safety  training  as  well  as  the  clinical 
requirements  of  that  specialty.  The 
increasing  complexity  of  the  field, 
especially  as  related  to  equipment  and 
clinical  procedures,  was  cited  by  several 
commenters.  In  determining  that  the 
published  criteria  are  justified,  the  staff 
took  into  account  the  facts  that  these 
criteria  received  strong  support  during 
the  public  meetings  and  that  no 
significant  new  information  has  been 
presented  to  support  a  period  of  training 
longer  than  six  months.  Commenters  are 
therefore  referred  to  the  meeting 
transcripts. 

D.  Comments  Concerning    — 
Documentation  of  Training  and 
Experience 

Comment:  A  number  of  comments 
concerned  the  nethod  for  documenting 
training  and  experience.  One  commenter 
suggested  that  NRC  issue  certificate- 
type  credentials  to  all  qualified 
physicians.  The  commenter  stated  that 
the  certificate  would  be  convenient  for 
physicians  changing  jobs.  The  premise     ' 
was  that  a  physician,  once  licensed, 
could  thereafter  show  a  new  employer 
or  radiation  safety  committee  the 
certificate  as  evidence  that  NRC 
accepted  his  credentials. 

Response:  The  staff  feels  that  the 
current  Supplements  A  and  B  of  Form 
NRC  31 3M  are  adequate  for 
documenting  training  and  experience. 
Physicians  authorized  as  users  on  NRC 
licenses  may  make  copies  of  the  Hcense 
to  present  to  a  new  employer  as 
evidence  of  such  approval. 

E.  Comments  Concerning  the  Medical 
Competence  of  Physician-Users 

Comment  Several  commenters  asked 
NRC  to  notify  physican  and  hospital 
licensees  that  NRC  authorization  relates 
only  to  radiation  safety  and  not  to 
medical  competence. 

Response:  In  1979.  the  NRC  pubhshed 
"Regulation  of  the  Medical  Uses  of 
Radioisotopes;  Statement  of  General 
Policy"  (44  FR  8242).  The  tiiird  and  final 
specific  area  in  the  policy  stated,  "The 
NRC  will  minimize  intrusion  into 
medical  judgements  affecting  patients 
and  into  other  areas  traditionally 
considered  to  be  a  part  of  die  practice  of 
medicine."  The  staff  has  and  will 
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continue  to  interpret  this  to  mean  NRC 
approval  of  a  physician  to  use 
byproduct  materials  in  humans  for 
treatment  and  diagnosis  relates  to 
radiation  safety  and  to  training 
sufficient  to  avoid  unwarrented 
radiation  exposure  to  the  physician, 
medical  workers  and  the  public, 
inlcuding  patients.  Such  authorization 
does  not  imply  a  standard  for 
professional  clinical  achievement  as 
would  be  evidenced  by  a  medical 
specialty  board  certification.  Further 
clarification  of  N'RC's  position  is  being 
considered  in  connection  with  a 
separate  revision  to  Part  35  of  Title  10. 
Code  of  Federal  Regulations.  This 
revision  is  under  way  at  the  present 
time. 

F.  Comments  Opposing  the  Xew  Criteria 

The  concerns  of  those  who  object  to 
the  criteria  (as  paraphrased  by  the  NRC 
staff)  and  the  staff  response  are 
summarized  below: 

Comment:  The  current  criteria  have 
been  more  than  adequate  in  protecting 
the  public;  therefore,  there  is  no  basis 
for  an  increase. 

Response:  The  current  criteria  have 
been  adequate  because  they  have  been 
revised  whenever  necessary  to  keep 
pace  with  developments  in  nuclear 
medicine,  a  rapidly  expanding, 
technology  based  clinical  specialty.  In 
1972.  the  Atomic  Energy  Commission. 
NRC's  predecessor  agency,  had 
physician  training  criteria  that  involved 
only  30  hours  of  training  in  basic 
radioisotope  handling  techniques.  Since 
that  time,  the  criteria  have  been  revised 
and  increased  three  separate  times. 
Transcripts  of  NRC's  ACMUI  meetings 
show  that  each  change  was  made  in 
response  to  the  increasing  complexity  of 
the  field,  not  in  response  to  accidents  or 
incidents. 

The  transcripts  of  the  public  meetings 
concerning  the  present  changes  indicate 
that  there  has  been  an  increase  in  the 
complexity  of  the  diagnostic 
interpretation  of  nuclear  medicine 
studies  and  that  this  has  resulted  in  a 
concomitant  increase  in  the  portion  of 
the  time  that  is  allotted  to  this  aspect  of 
training  during  the  three  month 
programs.  It  is  apparent  from  the 
transcripts  that,  in  order  to  stay  within 
the  three  month  limit,  many  programs 
have  made  proportionate  decreases  in 
the  aspects  of  training  involving  basic 
radioisotope  handling  techniques  and 
actual  experience  handling  unsealed 
radioactive  materials.  In  order  to 
maintain  the  previous  level  of  training  in 
these  last  two  areas,  the  increase  to 
program  of  six  months  duration  is 
justified. 


The  concept  of  concurrent  training  in 
three  month  programs  originated 
because  such  programs  were  offered  as 
part  of  the  residency  training  leading  to 
certification  by  the  American  Board  of 
Radiology  (ABR).  The  ABR  and  AOBR 
programs  have  recognized  the  need  for  a 
minimum  of  six  months  of  training  and 
experience  and  have  voluntarily  taken 
action  to  restructure  their  programs 
accordingly.  The  new  programs  will  be 
in  place  by  July  1,  1984.  NRC's  action 
will  maintain  its  criteria  equal  to  the 
minimum  standards  set  by  the 
profession. 

Comment:  Technetium  99m  is  the  only 
NRC-licensed  material  used  in 
cardiovascular  nuclear  medicine  studies 
and  its  properties  make  it  uniquely  safe 
for  handling  and  use;  therefore,  an 
increase  in  the  training  and  experience 
criteria  is  unwarranted. 

Response:  The  criteria  in  Section  V  of 
Appendix  A  apply  to  physicians  who 
use  or  supervise  the  use  of  molybdenum 
99/technetium  99m  generators  and 
reagent  kits  to  prepare  Tc-99m  labeled 
radiopharmaceuticals.  These  materials 
do  present  serious  safety  hazards  if  they 
are  misused  or  improperly  supervised. 
Tc-99m  radiopharmaceuticals  are  also 
available  in  prepared,  unit  dose  form, 
ready  for  patient  injection.  If  a  physician 
wishes  to  use  this  form  for  one  or  two 
types  of  diagnostic  studies  and  accepts 
a  limited  possession  limit,  he  or  she  may 
apply  under  the  provisions  of  Appendix 
A.  Section  VI. 

Comment:  Through  their  training  and 
experience  with  cardiac  catherization 
and  angiocardiography,  cardiologists  are 
already  familiar  with  the  principles  of 
radiation  exposure. 

Response:  Any  hours  of  training  that 
are  specifically  applicable  to  basic 
handling  techniques  using  unsealed 
radioisotopes  may  be  included  in  the 
physician's  application  to  NRC. 

Comment:  There  are  important  risks  if 
cardiovascular  nuclear  medicine  studies 
are  performed  by  physicians  who  lack 
formal  training  in  cardiovascular 
hemodynamics,  coronary  aitery  disease 
physiology,  exercise  testing  and 
exercise  physiology,  arrhythmia 
detection,  and  cardiopulmonary 
resuscitation. 

Response:  The  implication  here  is  that 
NRC  should  not  allow  physicians  with 
little  or  no  training  in  cardiovascular 
disease  to  perform  cardiovascular 
nuclear  medicine  studies.  Training  and 
experience  criteria  set  by  NRC  relate 
specifically  to  safe  handling  of  the 
reactor-produced  radioisotopes  that  are 
used  during  the  medical  procedure.  NRC 
does  not  regulate  the  quality  of  medical 
practice.  Matters  of  medical  competence 


have  traditionally  been  addressed  by 
the  State  medical  licensing  authorities 
and  by  peer  review  groups  and 
professional  societies  within  the  medical 
profession.  As  stated  previously,  NRC 
published  its  decision  to  minimize 
intrusion  into  areas  traditionally 
considered  to  be  a  part  of  the  practice  of 
medicine  in  1979  {  44  FR  8242). 

Comment:  If  the  training  and 
experience  criteria  are  increased  to  six 
months,  the  only  aspect  that  would  be 
augmented  for  cardiologists  would  be  in 
the  area  of  interpretation  of  scans. 

Response:  NRC  believes  that  actual 
experience  handling  unsealed 
radioactive  materials  (Item  B  of  Table  2. 
Appendix  A)  should  be  augmented. 
Presently  there  is  little  incentive  for  a 
physician-in-training  to  acquire  such 
experience.  It  is  the  physician,  however, 
who  is  listed  on  the  NRC  license  as  the 
authorized  user  and  who  may  be  listed 
as  the  radiation  safety  officer.  The 
physician  is  responsible  for  the  use  of 
the  material.  To  fulfill  this 
responsibility,  the  physician  must  have 
had  adequate  "hands-on"  experience 
during  the  training  period. 

Comment:  Additional  requirements 
will  serve  to  discourage  persons  well 
trained  in  cardiology  from  participating 
in  cardiovascular  nuclear  medicine  and 
will  tlierefore  deprive  the  public  of  the 
expertise  that  cardiologists  lend  to  these 
studies. 

Response:  The  NRC  licensing  process 
does  not  prohibit  cardiologists  or  any 
other  physicians  from  being  present, 
providing  patient  care,  and  participating 
in  the  diagnosis  during  cardiovascular 
nuclear  medicine  procedures.  The 
license  specifies  only  what  physician  (or 
physicians)  may  use  or  supervise  the  use 
of  the  radioactive  material  that  is 
needed  to  perform  the  procedure.  In 
many  hospitals,  these  procedures  are 
performed  as  a  coordinated  effort 
between  the  nuclear  medicine  physician 
and  the  cardiologist. 

The  revision  to  Appendix  A  of 
Regulatory  Guide  10.8  is  printed  in  its 
entirety  below: 

Appendix  A — Acceptable  Training  and 
Experience  for  Medical  Uses  of 
Byproduct  Material 

/.  General  Criteria 

Paragraphs  35.11  and  35.12  of  10  CFR 
Part  35  provide  that  the  Commission  will 
approve  a  license  application  for 
medical  use  if  it  determines,  among 
other  things,  that  the  physician 
designated  as  the  Individual  user  has 
adequate  experience  in  the  proposed 
use.  the  handling  and  administration  of 
isotopes,  and  where  applicable,  the 
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clinical  management  of  radioactive 
patients.  In  addition,  S  30.33  of  10  CFR 
Part  30  requires  that  applicants  be 
qualified  by  training  and  experience  to 
use  licensed  material  for  the  purpose 
requested  in  the  application. 

This  appendix  outlines  training  and 
rxpprience  criteria  that  the  Commission. 
w  iih  the  assistance  of  its  Advisory 
Committee  on  the  Medical  Uses  of 
Isotopes  (ACMUI),  has  found  acceptable 
for  physicians  •  who  wish  to  use 
byproduct  material  for  human  use. '  We 
recommend  that  this  training  and 
experience  be  obtained  in  a  formal, 
accredited  training  program  for  resident 
physicians. 

Physician  training  and  experience  can 
be  examined  on  a  case-by-case  basis.  A 
physician  wishing  to  use  radioactive 
material  but  not  having  the  training  and 
experience  described,  may  submit  an 
application  listing  specific 
qualifications;  and  these  will  be 
reviewed  by  the  Commission  with  the 
assistance  of  the  ACMUI.  .^ 

//  Acceptance  of  Medical  Specia/ty 
Board  Certification 

Certification  by  the  medical  specialty 
boards  listed  in  Table  1  will  be  accepted 
as  evidence  that  a  physician  has  had 
adequate  training  and  experience  for  the 
corresponding  procedures  listed  in  the 
table 

///  Documenting  Training  and 
{■'\prrience 

Supplements  A  and  B  of  Form  NRC 
3!3M  are  used  to  document  training  and 
experience.  Physicians  who  wish  to 
qualify  on  the  basis  of  board 
certification  need  only  complete  Items  1, 
2.  and  3  on  Supplement  A.  Other 
applicants  should  submit  Supplements  A 
and  B  with  all  items  completed.  A 
separate  Supplement  B  form  should  be 
completed  and  signed  by  each  preceptor 
who  provided  training  or  supervised 
experience. 

/I'  Time  Limitation  on  Acceptable 
Training  and  Experience 

Training  and  experience  must  have 
been  obtained  within  five  years  of  the 
date  of  the  application,  or  else  the 
applicant  must  demonstrate  continuing 
involvement  in  the  procedures  since  the 
time  of  training. 

I'.  Training  for  Routine  Diagnostic 
Procedures  (Groups  I-IIl, '  Including 
Cardiovascular  Nuclear  Medicine) 

To  qualify  as  adequately  trained  to 
use  byproduct  material  listed  in  Groups 


I,  II,  and  III  of  §  35.100, 10  CFR  Part  35,  a 
physician  should  have  the  training  and 
experience  listed  in  Table  2. 

VI.  Training  for  Specif ic  Diagnostic 
Procedures 

A  physician  who  wishes  to  be 
authorized  for  only  one  or  two  specific 
diagnostic  procedures  should  have 
training  in  basic  radioisotope  handling 
techniques  and  clinical  experience 
commensurate  with  the  types,  quantities 
and  uses  of  byproduct  materia!  being 
requested.  Such  requests  will  be 
examined  case-by-case  by  the 
Commission  with  advice  from  the 
ACMUI. 

VII.  Training  for  Therapy  Procedures 
In  vo/ving  Radiopharmaceuticals 
(Croups  IV  and  V) 

A.  Physicians  who  meet  the  criteria 
for  Groups  I-III  may  qualify  to  perform 
specific  therapy  procedures  with  the 
following  clinical  experience: 

1.  1-131  for  treatment  of 
hyperthyroidism  and/or  cardiac 
conditions: 

Clinical  experience  in  the  diagnosis  of 
thyroid  function  and  active  participation 
in  the  treatment  of  ten  patients. 

2.  Soluble  P-32  for  treatment  of 
polycythemia  vera,  leukemia,  and/or 
bone  metastases: 

Active  participation  in  the  treatment 
of  three  patients  with  any  combination 
of  these  three  conditions. 

3.  Colloidal  P-32  for  intracavitary 
treatment: 

Active  participation  in  the 
intracavitary  treatment  of  three  patients 
using  colloidal  forms  of  either  P-32  or 
Au-198. 

4.  1-131  for  treatment  of  th\roid 
carcinoma: 

Clinical  experience  in  diagnosis  of 
thyroid  function,  personal  participation 
in  the  treatment  of  ten  patients  with 
hyperthyroidism  and/or  cardiac 
dysfunction,  and  active  participation  in 
the  treatment  of  three  patients  with 
thyroid  carcinoma. 

5.  Colloidal  Au-198  for  intracavitary 
treatment: 

Active  participation  in  the 
intracavitary  treatment  of  three  patients 
using  colloidal  forms  of  either  Au-198  or 
P-32. 

B.  To  perform  only  Group  IV  and  V 
therapy  procedures,  physicians  who  do 
not  meet  the  criteria  for  Groups  l-IIl 
need  to  obtain  the  specific  clinical 
experience  listed  in  VII.  A.  above  and. 
as  a  minimum: 


1  Radiation  physics  arxt  instruTnentation 25 

2  Radiation  protectjon 25 

3  Mathematics  pertaining  to  the  use  and  mea- 
surenwni  o'  radioactivity „ to 

4  Radiation  botogy    20 


17//.  Training  for  Therapy  Procedures 
In  volving  Sealed  Sources  (Group  VI) 

To  qualify  as  adequately  trained  to 
use  b>product  material  listed  in  Group 
VI  of  §  3.S  100.  10  CFR  Part  35.  a 
physician  should  have  the  training  and 
experience  listed  in  Table  3. 

When  a  physician  is  not  board 
certified  in  one  of  the  radiation  therapy 
specialties  listed  in  Table  1.  his  or  her 
training  will  be  reviewed  with  the 
assistance  of  the  ACMUI.  In  addition  to 
Supplements  A  and  B  as  described  in 
Section  III.  above,  the  applicant  should 
submit  letters  of  evaluation  from  each 
physician  who  served  as  preceptor. 
These  letters  of  evaluation  should 
describe  the  scope  and  extent  of  the 
applicant's  training  and  experience  and 
should  state  whether,  in  the  opinion  of 
the  preceptor,  the  applicant  is  fully 
qualified  to  independently  perform 
Group  VI  therapy  procedures. 

IX  Training  for  Physicians  Wishing  To 
I  's7'  SR-90  Eye  Applicators  Only 

To  qualify  as  adequately  trained  to 
use  a  Sr-90  e\e  applicator  only,  a 
physician  should  submit  e\  idence  of 
certification  b>  one  of  the  radiation 
therapy  specialty  boards  listed  in  Table 
1  or.  as  a  minimum,  evidence  of. 

A.  Active  practice  in  therapeutic 
r.idiology  or  opthalmology. 


B     Traininq   in   bastc   radioisotope   handlmc)   tecti- 
nigues    includiDq 
a   Raaiatic^  p*'*scs  and  tnstruTieniation 
D   Hatiiat'Of"  p'c'e.;  ori 
c   Ma'hemaiics  per'amirig  to  the  use  arK3  mea- 

saremeni  o'  radioactt«ty..-_— . , 

d   Radiation  bio'ogy         _. 


Hours 

24 
6 
fc 

4 

e 


'  As  defined  in  10  CFR  35.3 
-Physicians  authorized  for  Gi^up  II  or  III  inay 
also  use  Xenon-133. 


Training  m  basic  radioisotope  handling  techniques 
specilicalty  applicable  lo  the  use  ot  unsealed 
sources  tor  Ifierapy  proceckires.  including  


BO 


This  information  should  be  submitted 
on  Supplement  A  of  Form  NRC-313M. 
The  hours  listed  next  to  each  of  the  four 
subjects  are  suggested  minimum  values 
and  should  not  be  interpreted  as  specific 
requirements. 

C.  Active  participation  in  the 
treatment  of  five  patients  (to  be 
submitted  on  Preceptor  Statement.  Form 
!VRC  313M,  Supplement  B). 

"Active  participation"  should  include 
supervised  examination  of  patients, 
collaboration  and  calculations 
concerning  the  dose  to  be  administered, 
administration  of  the  dose  to  the  patient, 
followup  and  study  of  patient  case 
histories. 
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Table  I. —Acceptance  of  Medical  Specialty  Board  Certification 


Board 


Spaoatty 


American  Board  o<  Nuctaai  Med-     I^claar  Me<*cir<e 


one 
Amencar>  Board  o(  Radwtoqv 


Americari    Osteopathic    Board    ot 
fladwlogy 

BntM*  Faculty  ol  Radretogy  • 
Bntisfi    Ptoyal   Cottage   of   fladw*- 

oqy  ' 
Canaitan  Royal  Co*aga  ct  Ptiy»- 

cians  ana  Surgeooa. 


DiagrxDstic    Radiotcxyi^ 
rAjciear  fl:jfliotogy 

Radoiogy 
I  Therapeuttc  Radiology 

Diagnostic  Radiology  V 

Radiology  _ 

I  RadMixm  Oncology  .... 

I  Radiology 

I  Radiology 


ortfl 

Special 

Compelancs 

n 

Praoadcas 


Tharapaulic  Radiology 


Groups  I   V 

Groups  I   III 

Group  VI 
Group  Vl 
GrouiJS  I  Ml 
Groups  I- Ml 
GrO(«>s  V  &  yi 
Group  VI 
Group  VI 


Group  VI 


'  Board  examnatnn  mual  lavs  be»i  passed  •'•in  6«e  ,ears  prior  lo  me  iljle  ol  Ifte  appicalKXi,  or  else  tne  phys«Bn  musi 
dernonstrale  oontin«»ig  mvotvetnant  n  tfie  procedwas  since  tne  tine  ol  ttw  aoail  carWicalion 
•  App»c«TB  must  also  subrinU  owjeoca  of  specia*i»tion  «i  radKiirwjijpy 


Table  2. — Miminuin  Acceptable  Training 
for  Routine  Diagnostic  Procedures 
(Groups  I-III) 

Concurrent  Training  in  Six  month 
Programs.  The  criteria  specified  below 
may  be  satisfied  concurrently  in  a 
formal  intergrated  six-month  training 
program.  Note,  however,  that  all  of  the 
requirements  in  Sections  A..  B.  and  C. 
must  be  fully  intergrated  into  the 
program.  Physicians  who  do  not  recieve 
their  training  in  such  a  program  should 
obtain  thdjpecified  number  of  hours  in 
each  area: 


A  Training  r\  basic  radosotope  handlirg  lecrv 
ntgues  speafica/fy  appticatiie  to  tf^e  use  at  un- 
sealed Kxrcea.  TTn  kanng  ahoid  oonaai  c4 
lectures,  latxvatory  sasanns.  <*acua»on  groups, 
and  supervised  expererKe  in  a  nuclear  medior^e 
Mboraiory  tn  tie  loMooaig  areas. 

1  Radution  physics  and  instrumeriauor 

2  Radiation  protection    . 

3  Matnematics  partarang  lo  l^e  use  and  mea- 
surement ol  redioactivTtv 

4  Radiation  biology 
5,  Radiopnarmaceuticai  cnemisiry 


200 

100 
30 

20 
20 
30 


The  hours  listed  next  to  each  ol  ITie  Irve  suOtects  aOove 
are  suggested  values  and  sNxild  not  be  ntarpenad  as 
specitic  requrementa. 

B.  Experience  handUng  unsealed 
radioactive  materials  under  the 
supervision  of  a  qualified  instructor  (500 
hours).  This  experience  should  cover  the 
types  and  quantities  of  byproduct 
material  requested  in  the  application 
and  should  include: 

1.  Ordering,  recieving  and 
unpackaging  radioactive  materials 
safely,  including  performance  of  the 
related  radiation  surveys. 

2.  Calibration  of  dose  calibrators  and 
diagnostic  instrumentation,  and 
performance  of  operational  checks  on 
survey  meters. 

3.  Calculation,  preparation  and 
calibration  of  pabent  doses,  including 
radiation  safety  considerations. 

4.  Administration  of  doses  to  patients, 
including  proper  use  of  syringe  shields. 

5.  Appropriate  internal  control 
procedures  to  prevent  the 


misddmioistration  of  materials  to 
patients. 

B.  Emergency  procedures  lo  handle 
and  contain  spilled  materials  safely, 
including  related  decontamination 
procedures. 

7.  Elution  of  Tc-99m  from  generator 
systems,  assay  and  testing  of  the  eluate 
for  Mo-99  and  alumina  contamination, 
and  processing  the  eluate  with  reagent 
kits  to  prepare  Tc-99m  labeled 
radiopharmaceuticals.  (Required  when 
physicians  apply  for  Group  III 
authorization.) 

C.  Supervised  clinical  training  in  an 
institutional  nuclear  medicine  (or 
cardiovascular  nuclear  medicine) 
program  (500  hours).  The  clinical 
training  should  cover  all  appropriate 
types  of  diagnostic  procedures  and 
should  include: 

1.  Supervised  examination  of  patients 
to  determine  the  suitability  for 
radioisotope  diagnosis  and 
recommendation  on  dosage  to  be 
prescribed. 

2.  Selection  of  the  proper 
radiopharmaceutical  and  dosage, 
calculation  of  the  related  radiation  dose 
and  collaboration  in  the  interpretation 
of  the  radioisotope  test  results. 

3.  Follow-up  of  patients  when 
required. 

4.  Study  and  discussion  of  case 
histories  with  preceptor  to  establish  the 
most  appropriate  diagnostic  procedures, 
limitations,  contraindications,  etc. 

Table  3. — Minimum  Acceptable  Training 
for  Therapy  Procedures  Involving 
Sealed  Sources  (Group  VI) 

To  qualify  as  adequately  trained  to 
use  byproduct  material  listed  in  Group 
VI  of  §  35.100,  10  CFR  Part  35,  a 
physician  should  have 


A  Training  m  taasc  radnisotapa  handkng  tacli- 
nK)ues  specifically  applicable  lo  tt>e  uaa  ol 
sealed  sources  lor  Vtarapy  pHxedirea.  aonsst- 
mg  ol  lectures,  laboratory  sessions,  ckscussian 
groups  and  supervised  eipanerv»  n  the  lollow- 
inq  areas 

1  Radiation  physics  and  nstrumentanon 

2  Rddialion  prolectien — 

3  Mathematics  pertaining  to  the  use  and  mea- 
sureanent  ol  radk>activity 

4  HadwKon  biology ,  _ 


200 

110 

40 

2S 
25 


The  hours  listed  next  lo  each  ol  Ihe  lour  subfects  above 
aiH    suggested   values   and   should   not   be   merpreled   as 

specitic  I  equirernents. 

B.  Experience  handUng  sealed 
radionuclide  therapy  sources  under  the 
supervision  of  a  qualified  instructor  (500 
hours).  This  experience  should  cover  the 
types  and  quantities  of  byproduct 
material  requested  in  the  application 
and  should  include: 

1.  Ordering,  receiving,  and 
unpackaging  seeled  sources  safely, 
including  performance  of  the  related 
radiation  surveys. 

2.  Performance  of  operational  checks 
on  ion  chambers  and  survey  meters. 

3.  Safe  handling  of  sealed  sources 
during  preparation,  insertion  and 
removal. 

4.  Quality  control  and  emergency 
procedures. 

C.  Chnical  training  in  Group  VI 
procedures:  Active  practice  in 
therapeutic  radiology  with  a  minimum  of 
3  years  experience  of  which  at  least  1 
year  should  have  been  in  a  formal 
training  program  approved  by  the 
Residency  Review  Committee  for 
Radiology  of  the  Accreditation  Council 
for  Graduate  Medical  Education  or  the 
Committee  on  Postdoctoral  Training  of 
the  American  Osteopathic  Association. 

Udted  dt  Silver  Spring,  Md  this  27th  day  of 
September  1982. 

Kor  the  Nuclear  Regulatory  Commission. 

Richard  E.  Cunimighafn, 

Ulrectvr.  Division  of  Fuel  Cycle  and  Material 
Saffty.  Office  of  Nuclear  Material  Safety  and 

Safeguards. 

IhRD.ji    hJ-3Jy|J9  Kiled  l»-l-ai  t45  am) 
BILLINQ  code  7S9O-01-M 


POSTAL  RATE  COMMISSION 
[Docket  No.  A83-6;  Order  No.  462) 

Nipton,  California  92365  (William  Hutti, 
Petitioner);  Errata  Notica;  and  Notice 
and  Order  of  Appeal 

Novfmtwer  29,  1982. 
Issued  November  19, 1982. 

In  FR  Doc.  82-32357  appearing  at 
pages  53539-53540  in  the  Federal 
Register  of  Friday,  November  26, 1982, 
the  following  corrections  should  be 
made  on  page  53540,  column  1: 
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Appendix 

Change  January  15, 1982  to  January  15, 
1983. 

Change  March  15, 1982  to  March  15, 
1983. 

By  the  Commission. 
David  F.  Harris. 

Secretary. 

|KR  l)oc  32949  Filed  12-1-82,  8.45  ami 
BILUNG  CODE  771S-01-M 


POSTAL  SERVICE 

INTELPOST  Service  Acceptance 
Procedures 

agency:  Postal  Service. 
action:  Notice. 

summary:  The  Postal  Service  has 
adopted  its  proposal  to  accept 
INTELPOST  mail  which  a  customer 
sends  to  the  Postal  Service  through 
telephonic  equipment  and  services 
provided  by  private  industry.  In 
addition,  the  procedure  of  accepting 
INTELPOST  mail  when  it  is  brought  by 
hand  to  designated  facilities,  now 
applicable  in  the  metropolitan  areas  of 
New  York  and  Washington,  D.C.,  will  be 
initiated  in  the  metropolitan  areas  of 
Chicago,  Houston,  and  San  Francisco  as 
proposed. 

EFFECTIVE  DATE:  December  13, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  R.  Braun,  (202)  245-4620  (for 
information  about  the  adoption  of  the 
proposal):  or  for  information  about  using 
INTELPOST  service:  (212)  466-5583  (in 
New  York);  (202)  245-4264  (in 
Washington.  D.C.);  (312)  886-9440  (in 
Chicago):  (713)  226-3497  (in  Houston): 
and  (415)  556-2462  (in  San  Francisco). 
SUPPLEMENTARY  INFORMATION: 
INTELPOST  service  is  a  new 
international  electronic  mail  service 
offering  prompt  postal  delivery  of  sharp 
black-and-white  document  copies  to  a 
growing  number  of  countries  throughout 
the  world.  Service  is  now  available  to 
Argentina,  Canada,  the  Federal  Republic 
of  Germany,  the  Netherlands,  and  the 
United  Kingdom. 

A  more  detailed  explanation  of  the 
proposal  accompanied  its  publication  in 
the  Federal  Register  on  October  8, 1982 
at  47  FR  44649.  No  comments  were 
received.  Since  the  adoption  of  the 
proposal  would  make  it  more  convenient 
for  customers  throughout  the  country  to 
use  the  service,  the  proposal  is  adopted. 
(39  U.S.C.  101.  401.  403.  407.) 
W.  Allen  Sandler. 
Associate  Genera]  Counsel 

|FR  Doc  82-32>ZS  Filed  12-1-82:  8:45  ami 
BILLING  COM  7710-12^ 


SECURITIES  AND  EXCHANGE 
COMMISSION 
[Release  No.  27736;  70-6666] 
American  Electric  Power  Co.  et  al.; 
Proposed  Issuance  and  Sale  of  Short- 
Term  Notes  to  Banks  and  Commercial 
Paper  to  Dealen  Exception  From 
Competitive  Bidding;  Capital 
Contributions  to  Subsidiaries 

November  24. 1982. 

In  the  matter  of  American  Electric 
Power  Co.,  Inc.,  180  East  Broad  Street. 
Columbus.  Ohio  43215;  Appalachian 
Power  Co.,  40  Franklin  Road,  S.W., 
Roanoke.  Virginia  24011;  Columbus  & 
Southern  Ohio  Electric  Co..  215  North 
Front  Street.  Columbus.  Ohio  43215; 
Indiana  &  Michigan  Electric  Co.,  One 
Summit  Square.  P.O.  Box  60,  Fort 
Wayne,  Indiana  46801;  Kentucky  Power 
Co.,  1701  Central  Avenue.  Ashland. 
Kentucky  41101;  Ohio  Power  Co.,  301 
Cleveland  Avenue,  S.W.,  Canton.  Ohio 
44701,  (70-6666). 

American  Electric  Power  Company. 
Inc.  ("American"),  a  registered  holding 
company,  and  Appalachian  Power 
Company  ("Appalachian"),  Columbus 
and  Southern  Ohio  Electric  Company 
("CSOE)",  Indiana  and  Michigan 
Electric  Company  ("I&M"),  Kentucky 
Power  Company  ("Kentucky")  and  Ohio 
Power  Company  ("Ohio"),  electric  utility 
subsidiaries  of  American,  have  filed 
with  this  Commission  a  post-effective 
amendment  to  an  application- 
declaration  previously  filed  and 
amended  pursuant  to  Sections  6(b)  and 
12(b)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
45,  50(a)(2).  and  50(a)(5)  promulgated 
thereunder. 

American  seeks  authorization  to  issue 
and  sell,  pursuant  to  an  exemption 
under  Section  6(b),  its  short-term  notes 
to  banks  and  commercial  paper  to  a 
dealer  up  to  an  aggregate  outstanding 
amount  of  $165,000,000.  The  notes  and 
commercial  paper  would  be  issued  from 
time  to  time  subsequent  to  December  31. 
1982,  and  prior  to  January  1, 1984.  No 
such  notes  or  commercial  paper  shall 
mature  later  than  June  30, 1984. 
American  also  proposes  to  make  capital 
contributions  in  designated  amounts  to 
its  subsidiaries  named  above. 

The  notes  will  be  issued  to  several 
domestic  and  non-domestic  banks  with 
which  American  maintains  lines  of 
credit  in  an  aggregate  amount  of 
$332,000,000. 

Each  note  to  be  issued  to  a  domestic 
bank  will  mature  not  more  than  270 
days  after  the  date  of  issuance  or 
renewal  thereof.  American's  credit 
arrangements  with  these  banks 
generally  require  it  to  maintain 
compensating  balances  of  5%  of  the  line 


of  credit  and  to  pay  a  fee  that  is  equal  to 
%  of  1%  of  the  size  of  the  line.  The 
combination  of  5%  compensating 
balances  and  the  fee  is  generally 
equivalent  to  compensating  balances 
not  in  excess  of  10%  of  the  line  of  credit 
made  available.  Borrowings  from  these 
domestic  banks  would  generally  bear 
interest  at  an  annual  rate  not  greater 
than  108.5%  of  the  bank's  prime 
commercial  rate  in  effect  from  time  to 
time.  In  the  case  of  Credit  Lyonnais. 
Bank  of  Nova  Scotia.  Barclays,  and 
Credit  Suisse,  no  compensating  balances 
are  required,  only  a  fee  of  )i  of  1%  of  the 
unused  amount  of  the  line  of  credit. 
Borrowings  from  these  four  banks  may 
be  made  in  U.S.  dollars  and/or  in 
Eurodollars.  Where  such  borrowings  are 
made  in  Eurodollars,  the  rate  of  interest 
will  be  a  designated  percent,  not  more 
than  1^%.  over  the  London  Interbank 
Offered  Rate  (LIBOR).  The  total  cost  of 
borrowings  under  all  such  bank  lines 
would  not  be  greater  than  the  effective 
rate  for  borrowings  bearing  interest  at 
the  prime  rale  with  compensating 
lialancps  equal  to  10%  of  the  line  of 
credit  and  10%  of  the  amount  borrowed. 

If  the  balances  maintained  and  fees 
paid  by  American  with  all  of  the  banks 
were  maintained  and  paid  solely  to 
fulfill  requirements  for  borrowing  by 
American,  the  effective  annual  interest 
cost  to  American  under  any  of  the  above 
arrangements,  assuming  full  use  of  the 
line  of  credit,  would  not  exceed  ,125%  of 
the  prime  commercial  rate  in  effect  from 
time  to  time,  or  not  more  than  15%  of  the 
basis  of  a  prime  commercial  rate  of  12%. 

Credit  arrangments  with  all  of  these 
banks  are  shared  with  Appalachian, 
Kentucky,  Ohio,  CSOE  and  I&M, 
subsidiaries  of  American.  If  all  proposed 
short-term  borrowing  authority  sought  is 
obtained,  American  and  its  subsidiaries 
will  be  authorized  to  borrow  up  to  an 
aggregate  amount  of  $8000,000,000. 

Fees  and  balances  for  shared  lines  of 
credit  are  borne  by  American  and 
participating  subsidiaries  in  proportion 
to  their  respective  projected  maximum 
need  for  such  credit  facilities. 

Commercial  paper  will  be  sold 
directly  by  American  to  a  dealer  in 
commercial  paper.  Lehman  Commercial 
Paper  Incorporated.  The  commercial 
paper  will  be  in  the  form  of  promisson,' 
notes  in  denominations  of  not  less  than 
$50,000  nor  more  than  $5,000,000.  and  of 
varying  maturities,  with  no  maturity 
more  than  270  days  after  the  date  of 
issue.  Such  notes  will  not  be  prepayable 
prior  to  maturity  and  will  be  sold  at  a 
discount  rate  not  in  excess  of  the 
discount  rate  per  armum  prevailing  at 
the  time  of  issuance  for  commercial 
paper  of  comparable  quality  and 
maturity.  No  commercial  paper  notes 
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will  be  issued  having  a  maturity  of  mort" 
than  90  days  if  such  commercial  pdper 
notes  would  have  an  effective  interest 
cost  which  exceeds  the  effective  interest 
cost  at  which  American  could  borrow 
from  banks  through  the  issuance  or 
reissuance  of  notes  in  an  amount  at 
least  equal  to  the  principal  amount  of 
such  commercial  paper  at  that  time. 
American  has  designated  Lehman 
Commercial  Paper  Incorporated  as  its 
commercial  paper  dealer  to  purchase 
and  resell  its  commercial  paper. 

The  commercial  paper  dealer  will 
reoffer  the  commercial  paper,  at  a 
discount  rate  of  \  of  1%  per  anmim  less 
than  the  discount  rate  at  which  tudh 
commercial  paper  notes  were  purchased 
from  American,  to  not  more  than  200  of 
such  dealer's  customers  identified  and 
designated  in  a  non-public  list  prepared 
by  such  dealer  in  advance.  No  sales  of 
such  commercial  paper  will  be  made  to 
any  customer  unless  that  customer  has 
received  up-to-date  reports  as  to  the 
credit  position  of  American.  It  is 
expected  that  the  customers  of  the 
dealer  will  hold  such  commercial  paper 
notes  to  maturity;  but.  if  any  such 
customer  wishes  to  resell  such 
commercial  paper  prior  to  maturity,  the 
dealer,  pursuant  to  a  verbal  repurchase 
agreement,  will  repurchase  such 
commercial  paper  sold  by  it  and  reoffer 
It  to  other  customers  on  the  nonpublic 
list. 

American  proposes  to  make  capital 
contributions  during  the  designated 
period  to  its  subsidiaries  m  the 
following  amounts:  $30  million  to 
Appalachiaa  $30  million  to  CSOE.  $30 
million  to  I&M.  $45  million  to  Kentucky 
and $10  million  to  Ofaio. 

The  proceeds  from  the  issuance  and 
sale  of  notes  to  banks  and  commercial 
paper  will  be  invested  in  American's 
subsidiaries  and  used  for  general 
corporate  obligations,  including 
construction  expenditures,  and 
retirement  of  short-terra  debt. 

The  application-declaration  as 
amended  by  the  post-effective 
amendment  and  any  amendratnts 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  December  17. 1982,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  DC  20549, 
and  serve  a  copy  on  the  applicants- 
declarants  at  the  addresses  specified 
above.  Proof  of  service  (by  aPTidavit  or, 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 


requests  will  be  notified  of  any  hearing. 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  application- 
declaration,  as  amended  by  the  post- 
effective  amendment  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporiite  Rpgui.ilKin.  pursuant  to  dflesated 
.luthonty. 
Geor^  A.  Fitzsinunons, 

St.'crrtury 

|KR  Dot   SZ-S2HM  med  13-1  -«2.  It*!,  «m| 
BILUNS  CODE  SOM-OI-M 

(Release  Na  22734;  70-e7721 

ConsoHdated  Natural  Gas  Co.  et  al.; 
Proposed  Acquisition  of  Common 
Stock  and  Notes  by  Holding  Company 
of  New  Subsidiary;  Intrasystem 
Indemnification  Arrangements 

November  24.  1982. 
In  the  matter  of  Ck)nsolidated 
National  Gas  Co..  100  Broadway.  New 
York.  New  York  10005;  Consolidated 
(Jas  Supply  Corp.,  445  West  Main  Street. 
Clarksburg.  West  Virginia  26301;  CNG 
F.nergy  Co..  Four  Gateway  Center. 
Pittsburgh,  Pennsylvania  15222; 
(70-«772). 

Consolidated  Natural  Gas  Company 
(Consolidated '),  a  registered  holding 
company,  and  CNG  Energy  Company 
(  "CNG  Energy  ").  a  new  Delaware 
corporation  and  subsidiary  of 
Consolidated  and  Consolidated  Gas 
Supply  Corporation  ("Supply 
Corporation  ")  a  subsidiary  of 
Consolidated,  have  filed  an  application- 
declaration  pursuant  to  Sections  6(a),  7, 
9(a).  10. 11  and  12(b)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act ") 
and  Rules  45(a)  and  50f  aK3) 
promulgated  thereunder. 

By  order  dated  July  22. 1982  (HCAR 
No.  22582^  the  Commission  authorized 
CNG  Energy  to  issue  and  sell  to 
Consolidated  and  for  Consolidated  to 
acquire  from  time  to  time  through  May 
31.  1983  up  to  an  aggregate  of  21.000 
shares  of  common  stock  of  CNG  Energy 
for  a  cash  consideration  of  $100  per 
share,  up  to  an  aggregate  of  $2,100,000. 

Authorization  is  now  being  sought  for 
CNG  Energy's  issuance  and  sale  to 
Consolidated  and  for  the  acquisition  by 
Consolidated  of  7,200  additional  shares 
of  its  common  stock.  $100  per  share,  to 
and  including  May  31.  1983.  up  to  an 
aggregate  of  $720,000.  Authorization  is 
also  sought  by  CNG  Energy  for  long- 
term  loans  aggregating  $480,000  to  be 
funded  by  Consolidated  through  the  sale 
of  debentures  and/or  interaal  cash 
generation.  Prior  to  completion  of 
Consolidated's  long-term  financing,  the 


loans  would  be  in  the  form  of  interim 
construction  advances,  payable  on  or 
before  May  31,  1983.  at  the  prime 
interest  rate  in  effect  from  time  to  time 
,it  Chase  Manhattan  Bank.  After 
Consolidated's  long-term  financing,  the 
rate  of  interest  on  the  long-term  notes 
will  be  at  Consolidated's  effective  cost 
of  money  through  the  sale  of  its 
debentures.  Consolidated  seeks 
authorization  to  acquire  such  notes  to 
and  including  May  31, 1983.  CNG  Energy 
and  Supply  Corporation  also  seek 
authorization  to  enter  into  certain 
arrangements  to  indemnify  one  another. 

CNG  Energy  proposes  to  apply  the 
aggregate  proceeds  of  approximately 
$1,200,000  derived  from  the  proposed 
financing  to  install  certain  facilities 
(  "Additional  Facilities")  at  Supply 
Corporation's  extraction  and 
fractionation  plant  at  Hastings.  West 
Virginia  ("Hastings  Plant").  The 
Additional  Facilities  include  truck 
unloading  facilities,  a  measurement 
system,  pumps  and  How  controls, 
prefractionation  tanks  and  liquids 
pipeline.  The  Additional  Facilities 
proposed  for  the  Hastings  plant  are 
necessary  to  receive  mixed  liquids 
extracted  from  Supply  Corporation's  gas 
which  is  heavy  with  Hquefiables  ("wet 
gas  ").  This  wet  gas  has  posed  problems 
for  Supply  Corporation.  In  late  1980, 
when  independent  producers  in  the 
Parkersburg,  West  Virginia  area 
connected  their  wells  to  Supply 
Corporation's  gathering  lines, 
fluctuations  in  the  heating  values  of  the 
gas  resulting  ft'om  the  introduction  of 
wet  gas  into  the  system  posed  serious 
problems  for  industrial  customers. 
Although  Supply  Corporation  owned  the 
Hastings  Plant,  new  pipelines  which 
would  not  have  been  economically 
feasible  would  have  been  necessary  to 
move  the  wet  gas- to  that  plant  In  April 
1981,  Supply  Corporation,  as  an  interim 
measure,  attempted  to  cut  back  and  shut 
in  local  production.  Relations  with 
independent  producers  deteriorated, 
competitors  proposed  gathering  and 
pipeline  systems  pioneered  by  Supply 
Corporation  and  local  producers  were 
making  direct  sales  to  Supply 
Corporation's  industrial  customers.  In 
response  to  these  problems.  Supply 
Corporation  entered  into  a  15  year 
contract  with  Gulf  Energy  Processing 
Corporation  ("Gulf  Processing"),  a 
subsidiary  of  Gulf  Energy  and 
Development  Corporation,  a  non- 
affihate,  to  extract  mixed  liquids  from 
Supply  Corporation's  wet  gas.  Gulf 
Processing  has  leased  real  property  at 
Schultz.  West  Virginia,  from  Supply 
Corporation  for  a  term  of  15  years  to 
construct  an  extraction  facility  ("Shultz 
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Extraction  Plant")  to  remove  liquids 
From  Supply  CotporatioD's  wet  ga» 
punchaseit  and  produced  locally.  The 
resultant  "dry"  gas  stream  will  then  be 
returned  to  Supply  Corporation. 
Gulf  Processing  will  own  the 
extracted  mixed  liquids  and  will 
compensate  Supply  Corporation  for  the 
Btu's  extracted  and  fuel  consumed  by 
the  Shulta  Extraction  Plant  at  Supply 
Corporation's  monthy  average  purchase 
price  for  aD  gas  purchased  from 
producers  in  West  Virginia.  Title  to  the 
mixed  llqBids  wotdd  be  transferred  from 
Gulf  Proceasiiig  to  Gulf  Energy 
Marketing  Company  ("Gulf  Marketing"), 
another  subsidiary  of  Gulf  Energy  and 
Development  Corporation.  The  mixed 
liquids  would  then  be  transported  by 
truck  from  the  Schultz  Extraction  Plant 
to  CNG  Energy's  Additional  Facilities  at 
Supply  Corporation's  Hastings  Plant 
which  has  fractionation  facilities  and 
unused  capacity.  CNG  Energy  presently 
has  no  fractionation  facilities  of  its  own 
to  process  the  mixed  liquids.  The 
Hastings  Plant  has  a  total  fractionation 
capacity  ai  approximately  300,000 
gallons  pex  day,  of  which  approximately 
20%,  or  60,000  gallonss  is  unused 
capacity. 

CNG  Energy  and  Gulf  Marketing  have 
entered  into  a  contract  whereby  CNG 
Energy  would  fractionate  at  the 
Fiastings  Plant  the  mixed  liquids 
produced  at  the  Schultz  Extraction 
Plant.  Gulf  Marketing  would  pay  CNG 
Energy  a  tse  for  the  fractionation  service 
performed.  He  fractionation  fee  to  be 
paid  by  Galf  Marketing  to  CNG  Energy 
varies  witk  the  latio  between  the  sales 
price  of  the  fractionated  products.  Less  a 
trucking  cost  and  fractionation  fee 
allowance,  and  the  price  paid  by  Gulf  to 
Supply  Corporatian  for  the  heat  content 
of  the  liquids  sxtxacted  and  gas  nsed  for 
fuel  at  Gulfs  new  extraction  plant, 
which  represents  the  price  charged  by 
Supply  Corporation  for  natural  gas.  The 
ratio  is  computBd  in  terms  of  moothfy 
averages  per  mil&an  ftittali  Thermaf 
Units  f 'Btu's").  This  ratio  would 
approximate  the  unit  incmsc  in  vatae 
of  the  product  thcoagb  extractioaaiid 
fractionation.  On  April  198Z  prices,  ile 
ratio  was  about  1.475.  The  ratio  operates 
as  an  adjustment  to  an  8.1  cent  per 
gallon  base  fractionation  fee,  which  at 
April  1982  would  have  become  just 
under  12(  per  gallon.  A  miairaum.  of  5 
cents  per  galkm  is  required. 

CNG  Energy  wQuLd  enter  into  a  IS 
year  contract  with  Supply  Corporation 
whereby  Supply  Corpocation  would 
reserve  appremiHateiy  26.000  gallons  per 
day  fractionation  ca^dty  at  the 
.Hastings  Plant  for  CNG  Eneigy  and 
Supply  Corporation  would  fractionate 


the  mixed  liquids  for  CNG  Energy. 
Initially  CNG  Energy  expects  to  receive 
from  Gulf  Marketing  approximately 
17,000  gallonB  of  mixed  liquids  per  dqy 
which  will  in  turn,  be  tested,  measured 
and  fractionated.  An  estimated  43,000. 
gallons  of  unused  capacity  would  still 
remain  at  the  Hastings  PlanL  Under  the 
contract  with  Supply  Corporation.  CNG 
Energy  would  have  the  option  to 
purchase  that  unused  capacity  on 
similar  terms.  CNG  Energy  would  offpf^ 
fractionation  services  to  others, 
purchase  mixed  liquids,  market  the 
products  therefrom  and  generally 
engage  in  the  natural  gas  liquids  trade 

Under  the  terms  of  the  contract 
between  CNG  Energy  and  Supply 
Corporation.  CNG  Energy  would  defend 
and  indemnify  Supply  Corporation 
against  any  claims  arising  out  of 
operations  conducted  by  CNG  Energy 
and  Supply  Corporation  would  defend 
and  indemnify  CNG  Energy  against  an\ 
claims  arising  out  of  operations 
conducted  by  Supply  Corporation.  C.N'G 
Energy  would  be  responsible  for  damage 
or  injuries  caused  by  the  mixed  natural 
gas  liquids  prior  to  delivery  for 
fractionation  to  Supply  Corporation  and 
Supply  Corporation  shall  be  responsible 
for  the  fractionation  products  prior  to 
delivery  to  CNG  Energy. 

The  apphcation-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  E*ublic 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
December  2a  1982,  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  applicants-declarants  at  the 
addresses  specified  above.  Proof  of 
service  fby  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  filed  or  as  if 
may  be  amended,  may  be  granted. 

For  the  Commiasion.  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Geoage  A.  FitzsimmoRS, 

Secretary. 

(FR  Doc  82-32883  Filed  12-1-82.  8:45  ami 
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(Rfeieasa  No.  22737;  70-68061 

Middle  Seutti  Services,  Inc.  et  ai.; 
Proposal  by  Hekfing  Company  To 
Guarantee  Subsidiary  Service 
Company's  Krfomriance  Under 
Compirter  Leasing  Agreement 

November  24. 1982 

In  the  matter  of  Middle  South 
Services,  Inc.,  Middle  South  Utilities, 
Inc..  225  Baronne  Street,  New  Orleans. 
Louisiana  70112:  (70-6806). 

Middle  South  Utilities,  Inc.  ('Middle 
South  "),  a  registered  holding  company, 
and  Middle  South  Services,  Inc. 
("Services"),  a  subsidiary  service 
company  of  Middle  South,  have  filed  a 
declaration  and  an  amendment  thereto 
with  this  Commission  pursuant  to 
Sectipn  12(b)  of  the  Public  Utility 
Holdi.^g  Company  Act  of  1935  (  "Act ') 
and  Rule  45  thereunder. 

Services  intends  to  enter  into 
computer  equipment  leasing 
arrangements  with  Comdisco.  Inc. 
(■'Comdisco"),  a  non-affiliated  Delaware 
corporation,  with  respect  to  two  IBM 
3081  computer  systems  and  related 
equipment.  In  order  to  effectuate  these 
transactions,  Middle  South  proposes  to 
guarantee  the  performance  by  Services 
of  its  lease  obligations  without  recourse 
to  Services  first  being  required. 

Services  currently  utilizes  at  its  data- 
processing  center  in  Gretna,  Louisiana, 
two  IBM  3033  computer  systems  and 
related  equipment  under  leasing 
arrangements  with  Comdisco  and  one 
IBM  3081  computer  system  £md  related 
equipment  under  leasing  arrangements 
with  International  Business  Machines 
Corporation  ("IBM").  In  order  to 
upgrade  and  expand  its  operations. 
Services  intends  to  (1)  purchase  from 
IBM,  sell  to  Comdisco,  and  lease  back 
from  Comdisco,  a  new,  as  well  as  the 
currently-leased  used,  IBM  3081 
computer  system  and  related  equipment 
and  (2)  sublease  the  two  IBM  3033 
computer  systems  and  related 
equipment  to  one  or  more  nonaffiliated 
persons  for  the  remaining  period  of  the 
original  lease.  Services  will  purchase  the 
new  and  used  computer  systems  and 
related  equipment  ("Computer 
Systems")  at  an  estimated  cost  of 
$4,183,300  and  S3,692,932,  respectively. 
Immediately  after  the  purchase.  Services 
will  sell  the  Computer  Systems  to 
Comdisco  at  Services'  cost  thereof. 

Concurrently  with  the  acquisition  by 
Comdisco  of  the  Computer  Systems, 
Comdisco  will  lease  the  Computer 
Systems  to  Services  for  a  term  of  not 
less  than  48  months.  The  leasing 
arrangements  wiH  be  covered  by  a 
Master  Lease  Agreement  between 
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Comdisco  and  Services  and  one  or  more 
separate  Equipment  Schedules  attached 
thereto  (collectively  referred  to  as  the 
"Lease").  The  Lease  will  be  a  net  lease 
conferring  responsibility  for  operation, 
maintenance,  insurance  and  other 
expenses  upon  Services.  Services  will 
be  obligated  to  maintain  the  Computer 
Systems  in  good  working  condition, 
normal  wear  and  tear  excepted.  The 
lease  will  be  noncancellable  during  the 
initial  4a-month  term  thereof  except  in 
the  event  of:  (a)  irreparable  damage, 
loss  or  destruction  of  the  Computer 
Systems;  or  (b)  default  by  Services 
thereunder.  In  the  event  that  Services 
elects  not  to  extend  the  Lease  term  for 
an  additional  12  months  at  the 
expiration  of  the  initial  48-month  term. 
Services  will  guarantee  that  the 
Computer  Systems  will  have  a  residual 
value  at  the  expiration  of  the  initial  4a- 
month  term  of  at  least  10%  of  the  IBM 
list  price  therefor  as  of  the 
commencement  of  the  Lease  term  ("IBM 
List  Price"),  and  will  agree  to  pay  to  the 
lessor,  at  the  expiration  of  the  initial  48- 
month  term,  the  amount,  if  any,  by 
which  such  residual  value  is  determined 
to  be  less  than  10%  of  die  IBM  List  Price. 

Rental  payments  during  the  initial  48- 
month  term  of  the  Lease  will  be  made  by 
Services  in  monthly  installments  in  the 
estimated  amount  of  $227,409.  Rental 
payments  may  be  adjusted  in  the  event 
that,  under  certain  circumstances,  the 
lessor  loses  certain  tax  benefits  incident 
to  its  ownership  and  leasing  of  the 
Computer  Systems.  Services  intends  to 
charge  the  payments  under  the  Lease  to 
operating  expense.  The  rental  payments 
are  such  that  Services  will  not  acquire 
any  equity  in  the  Computer  Systems 
and,  consequently,  the  Lease  will  be 
accounted  for  by  Services  as  a  lease. 

Based  upon  the  above  monthly  rental 
charge.  Services  estimates  that  the 
Comdisco  Lease  will  result  in  savings  to 
it,  when  compared  with  monthly  rental 
terms  for  the  Computer  Systems  under 
currently  available  IBM  leasing 
arrangements,  of  between  $1,761  and 
$37,884  per  month,  or  an  aggregate 
savings  over  a  term  of  48  months  of 
between  $84,528  and  $937,392.  Moreover, 
in  consideration  of  Services'  agreement 
to  lease  the  Computer  Systems  from 
Comdisco  on  the  terms  and  conditions 
described  herein,  Comdisco  has  agreed 
to  make  arrangements  for  Services  with 
respect  to  the  subleasing  by  Services  of 
the  existing  IBM  3033  computer  systems 
and  related  equipment  in  such  manner 
that  the  monthly  sublease  payments 
made  to  Services  for  the  subleasing  of 
such  equipment  will  equal  the 
corresponding  monthly  lease  payments 
required  to  be  made  by  Services  over 


the  remaining  term  of  its  lease 
arrangements  currently  in  effect  with 
respect  thereto. 

In  addition  to  Service's  leasing  of  the 
Computer  Systems,  as  described  herein. 
Services  may  subsequently  determine  to 
purchase  from  IBM,  sell  to  Comdisco, 
and  lease  from  Comdisco  additional 
model  upgrading  for  the  Computer 
Systems.  Services  would  purchase  the 
additional  model  upgrading  at  the  IBM 
purchase  price(s)  therefor  (estimated  to 
aggregate  approximately  $1,431,000)  sell 
the  same  to  Comdisco  at  Services'  cost 
thereof,  and,  concurrently  therewith, 
lease  the  model  upgrading  from 
Comdisco  under  leasing  arrangements 
coterminous  with  the  Lease  of  the 
Computer  Systems.  Monthly  rental 
payments  by  Services  for  the  model 
upgrading  would  be  expected  not  to 
exceed  $36,193.  Services  would 
guarantee  a  10%  residual  value  in 
respect  of  the  model  upgrading  in  the 
same  manner  as  provided  for  in  the 
Lease  of  the  related  Computer  Systems. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  December  20, 1982,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  declarants  at 
the  address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  permitted  to 
become  effective. 

For  the  CommiMion,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fltzsiininons, 

Secretary. 

|FR  Doc.  8Z-32881  Filed  12-1-aJ;  8  4S  tkta] 
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[R«taas«  No.  22728;  70-6097] 

System  Fuels,  Inc.  et  al.;  Proposal  by 
Fuel  Procurement  Subsidiary  To  Make 
Borrowings  From  Its  PubUc-UtlUty 
Parent  Companies  for  Its  Fuel  Supply 
Programs 

November  22,  1982. 

In  the  matter  of  System  Fuels,  Inc., 
Noro  Plaza,  666  Poydras,  New  Orleans, 


Louisiana  70130;  Ariiansas  Power  & 
Light  Co.,  First  National  Building,  Little 
Rock,  Arkansas  72203;  Louisiana  Power 
&  Light  Co.,  142  Deiaronde  Street,  New 
Orleans,  Louisiana  70174;  Mississippi 
Power  &  Light  Co.,  Electric  Building, 
Jackson,  Mississippi  39205;  New  Orleans 
Public  Service  Inc.,  317  Baronne  Street, 
New  Orleans,  Louisiana  70112;  (70-6097). 

System  Fuels,  Inc.  ("SFI"),  a  fuel 
procurement  subsidiary  of  Arkansas 
Power  &  Light  Company,  Louisiana 
Power  &  Light  Company,  Mississippi 
Power  &  Light  Company,  and  New 
Orleans  Public  Service  Inc.  (collectively 
the  "Operating  Companies"),  each  a 
subsidiary  of  Middle  South  Utilities, 
Inc.,  a  registered  holding  company,  and 
the  Operating  Companies  have  filed  a 
further  post-effective  amendment  to  the 
apphcation-declaration  in  this 
proceeding  pursuant  to  Sections  6(a),  7, 
9(a),  10, 12(b),  and  13  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rules  45,  90,  and  91 
promulgated  thereunder. 

By  order  dated  December  30, 1981 
(HCAR  No.  22345)  in  this  matter,  SFI 
was  authorized  to  make  additional  long- 
term  borrowings  of  up  to  $259,500,000 
through  December  31, 1982,  from  the 
Operating  Companies  in  order  to 
finance,  in  part,  SFTs  fuel  supply 
programs.  It  is  estimated  that  pursuant 
to  such  authorization  $101,000,000  will 
be  outstanding  on  December  31, 1982. 
SFI  intends  to  enter  into  a  further 
amendment  to  its  Loan  Agreement, 
dated  January  4, 1978,  with  the 
Operating  Companies  to  provide  for 
proposed  additional  borrowings  in  1983 
of  up  to  $130,100,000  through  December 
31, 1983.  Any  amounts  outstanding  as  of 
December  31, 1982,  will  be  converted 
into  loans  under  the  Loan  Agreement. 
Consequently,  the  amount  of  borrowings 
which  have  been,  or  are  proposed  to  be, 
made  under  the  Loan  Agreement 
through  December  31. 1983.  is  estimated 
to  be  $231,100,000,  which  amount  will  be 
adjusted  to  refiect  the  actual  amount  of 
loans  outstanding  at  December  31. 1982. 
It  is  presently  contemplated  that 
additional  net  capital  of  $112,050,000 
will  be  required  for  SFTs  fuel  supply 
programs  during  1963.  as  follows: 


1983  Fuel  Supp^  Program*: 

A.  Sai  ind  oa  Ejq)loration  and  Oavat- 

opmam $9,800,000 

B.  Uranium  Exptoratton BOO.OOO 

C  ^4ucta•r  Fua(  Procuainanl 49.700.000 

D.  CoaJ  Proourwnanl _ 60,300.000 

E  Fu«  Oil  ActMiaa: 

1   Fuat  Oi  Procuramam  ..._ 2.800.000 

2.    liTiprovamani   lo   Storaga   and 

Handling  Fac«Ma 100.000 

r.  Natural  Qa«  Tramponalion. 4,000.000 

ToUl  Capital  Raqwracnam* 127,400,000 
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Less  Fundr  Ooiuad  IhRiigitT  Aimrttzadon 

lot 

AaartiMion  (K  Gm  A  Qi  EmteMiM  a 

□malapnwni  Costs _. 4.800.000 

Oa^uoBhwi  and  ^fwrAmorlkaflDfT f'.TQO.OOV 

Tow. 1S.350.00a 

Jam  mm  cipiw  Winuii—iMiiUi iicok.oov 


Under  th«  Lean.  Agreemsnt  each 
Operatic;  Companjr  will  agree  to  make 
loans  which  will  mature  on  December 
31.  2008.  ta  SFI  until  December  M.  1983. 
in  aggregate  principal  amounts  at  any 
one  time  outstanding  np  to  but  not 
exceeding  the  following: 


Operating  cDrnpanov  Cofruntment 

Arkansas  Po»fer  i  Light  Company $73,166,000 

Louisiana  Power  a  Ught  Company 10(7.675,000 

Mississip)«  POKfW  &  Li^  Cunpany 35.89S,00» 

New  Orleans  PuMii.  S«n«ce  Inc. 2t.364.00ft 

To»t... $Z31,100.00<I 


The  amounts  of  the  commitments 
include  $101,000,000  assumed  to  be 
outstanding  under  the  1982  Loan 
Agreement  at  December  31, 1982,  and 
will  vary  to  reflect  the  loans  actually 
outstanding  at  that  time.  Each  Operating 
Company's  commitment  to  make 
additional  loans  in  1983  is  equal  to  an 
amount  in  such  proportion  as  its 
kilowatt-kour  sales  foi  the  twelve 
months  ended  September  30, 1982,  bear 
to  the  totsi  kilowatt-hour  sales  of  tfie 
Operating  Companies  for  that  perio<l, 
computed  in  both  cases  by  including 
sales  to  rsral  electric  cooperatives  and 
municipalities  buf  excluding  sales  to 
other  public  utilltias. 

The  obligation  of  SFI  to  repay  tbe 
loans  made  by  each  Operating  Company 
under  the  Loan  Agreemfent  will  be 
evidenced  by  the  promissory  note 
("Note")  of  SfT  in  the  principal  anromit 
equal  to  such  Operating  Comprany'a 
commitmwnt  and  pay  Me  to  the  uidp  of 
such  Operating  Compaiy  on  December 
31.  aooe.  SFI  win  authorize  each 
Operating  Company  to  endorse  on  the 
reverse  side  of  the  Note  payable  tosu^ 
Operating  Company  an  appropriate 
notatjen  evidencing  its  pre  rata  share  of 
the  loam  made  to  SFI  under  the  Leaa 
Agreemenl  and  each  prepayment  and 
payment  of  prinGipa^  with  respect  ta 
such  kions.  Each  loaa  will  be  made  pro 
rata  accavdiag  to  the  cnmnitnienta. 
Simulliuieoualy  with  the  delivery  of  the 
Notes  ondtheii  appropriate  noCatiaa  for 
borrowings  ootetaniling  at  December  31, 
1982,  under  the  1B8B  Loan  Agreemest 
the  Notes  issued  under  the  igtS  bean 
Agreement  whidi  evidence  snsii 
borrowings  wiU  be  ntumed  to  SFI  and 
cancetted.. 


Eadi  Note  wtf  bear  interest  on  the 
unpaid  prineipal^  bolaaee  ttiereof, 
adjustablto^  monthly  o«  the  first  day  of 
eocb-moHA,  at  an  annual  rate  for  such 
montb  equal  to  the  annual  rate  of 
interest  borne  on  the  last  day  of  the 
preceding  month  by  the  short-term  bank 
borrowings  of  the  Operating  Company 
to  which  sBch  Note  shall  have  been 
issued.  If.  on  the  last  day  of  any  month, 
such  Operating  Company  shall  have 
short-term  bank  borrowings  bearing 
more  than  one  rate  of  interest,  the 
highest  rate  shall  apply.  If,  on  the  last 
day  of  any  month,  such  Operating 
Company  shall  not  have  any  short-term 
bank  borrowings  outstanding,  the  prime 
commercial  rate  generally  charged  by 
commercial  banks  in  New  York  City  on 
such  day  shall  apply.  The  loans  will  be 
prepayable  at  any  time  in  any  amount 
without  premium  or  penalty.  Each 
prepayment  on  account  of  the  unpaid 
principal  balance  of  the  Notes  will  be 
made  by  SFI  to  the  Operating 
Companies  pro  rata  in  accordance  with 
their  respective  percentage  shares  of  the 
commitments.  The  rights  and  obligations 
of  the  parties  under  the  Loan  Agreement 
will  be  subject  to  certain  restrictions 
relating  principally  to  the  payment  or 
prepayment  by  SFI  of  its  indebtedness 
to  the  Operating  Companies  during  the 
terms  of  certain  other  agreements. 
SFI  also  request  that  the  existing 
authorization  be  extended  through 
December  31, 1983,  for  the  following;  (1) 
The  Operating  Companies,  in 
connection  with  a  transaction  or 
transactions  in  the  ordinary  course  of 
SFl's  fuel  supply  business  and  not 
involving  the  issuance  of  a  security,  to 
assure  any  party  contracting  with  SFI 
that  the  Operating  Companies  will,  in 
accordance  with  their  respective  shares 
of  ownership  of  the  common  stock  of 
SFL  take  such  action  as  may  be 
appropriate  from  time  to  time  to  keep 
SFI  in  a  sound  financial  condition  so 
•  that  SFI  may  discharge  its  obligations 
under  the  particular  contract  or 
contracts:  and  (2)  To  have  personnel 
employed  by  the  other  companies  in  the 
System  perform  services  for  SFI  at  cost 
where  it  is  more  economical  and 
efllcient  for  such  personnel  to  perform 
such  services. 

It  is  requested  that  the  companies  be 
authorized  to  file  certificates  under  Rule 
24  with  respect  to  the  proposed 
transactions  on  a  quarterly  basis. 

The  application-declaration,  as  now 
amended,  and  any  further  amendments 
are  available  for  public  inspection 
through  the  Commission's  Office  of 
Public  Reference.  Interested  persons 
wishing  to  comment  or  request  a  hearing 
shoubi  submit  their  views  in  wrriting  by 


December  20, 1982,  to  the  Secretary, 
Secmiiaes  and  Exchange  CooHniasion, 
WashiRgtbiik  D.C.  aS549,  and  serve  a 
copy  on  Ibt  applieantv-dedarants  at  the 
addressee  specified  above.  Proof  of 
service  fby  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  fee  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  wiU  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Geot^e  A.  Fitzsiminons, 

Secretary. 

|FR  Doc.  a2-32a7&  File<i  12-l-«2,  8.4.">  urn) 
BILUMG  CODE  WIIMJI-M 


[Release  No.  12S46: 812-5123] 

Tax-Free  Instruments  Trust;  Filing  of 
Application 

.November  24.  1982. 

In  the  matter  of  Tax-Free  Instruments 
Trust,  (formeriy  Money  Market 
Securities  Trust),  421  Seventh  Avenue. 
Pittsburgh.  PA  15219:  (812-5123) 

Notice  is  hereby  given  that  Tax-Free 
Instruments  Trust  ("Applicant")  an 
open-end.  diversified,  management 
investment  company,  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  and  organized  as  a 
Massachusetts  business  trust,  filed  an 
application  on  March  2, 1982,  and  an 
amendment  thereto  on  October  12. 1982. 
requesting  an  order  of  the  Cammission. 
pursuant  to  Section  a(c)  of  the  Act, 
exempting  Apphcant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 
the  extent  necessary  to  permit  Applicant 
to  value  its  assets  at  amortized  cost.  All 
interested  persons  are  referred  to  the 
application  on  file  Mrith  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  w^ich  are 
summarized  below. 

Applicant  states  that  it  is  a  "money 
maricet  fund"  designed  as  an  investment 
vehicle  for  investors  with  temporary 
cash  balances  or  cash  reserves,  and  to 
provide  stabihty  of  principal  and  current 
income  consistent  with  stability  of 
principle.  Applicant's  portfolio  may  be 
invested  in  short-term  municipal 
securities,  certain  temporary 
investments,  and  cash.  Applicant  will 


54386 


Federal  Register  /  Vol.  47.  No.  232  /  Thursday.  December  2.  1982  /  Notices 


invest  only  in  municipal  seciirities. 
including  industrial  revenue  bonds,  (a) 
that  were  originally  issued  for  a  term  of 
more  than  one  year,  if  at  the  time  of 
purchase  there  is  one  year  or  less 
remaining  to  maturity,  and  that  are  rated 
Aaa  or  Aa  by  Moody's  Investors  Service 
('Moody's")  or  AAA  or  AA  by  Standard 
&  Poor's  Corporation,  Inc.  ("Standard  & 
Poor's");  or  (b)  that  at  the  time  of 
purchase  carry  a  guarantee  by  the 
United  States  Government  as  to 
payment  of  principal  and  interest,  such 
as  tax-exempt  project  notes;  or  (c)  that 
were  originally  issued  for  a  term  of  one 
year  or  less  and  are  at  the  time  of 
purchase  (1)  rated  within  Moody's  short- 
term  municipal  obligations  ratings  of 
MIGl  or  M1G2.  or  Standard  and  Poor's 
municipal  commercial  paper  ratings  of 
Al  or  A2,  or  (2)  are  unrated  (where  the 
issuer  has  not  sought  such  a  rating)  if 
Applicant's  board  of  trustees  (  "Board") 
determines  prior  to  the  purchase  thereof 
that  such  municipal  securities  are  of 
"high  quality,"  In  the  future,  the  Trust 
may  also  use  similar  ratings  of  services 
other  than  Moody's  or  Standard  & 
Poor's. 

Applicant  states  that  from  time  to 
time  on  a  temporary  basis  or  for 
defensive  purposes,  Applicant  may 
invest  in  certain  high  quality  money 
market  instruments  which  mature  in  one 
year  or  less  at  the  time  of  purchase. 
Applicant  may  also  buy  or  sell  securities 
on  a  when-issued  or  delayed  delivery 
basis,  and  enter  into  reverse  repurchase 
agreements.  In  its  prospectus.  Applicant 
states  that  when  doing  so  it  will 
undertake  measures  that  satisfy  the 
conditions  set  forth  in  Investment 
Company  Act  Release  No.  10666  (April 
18, 1979)  regarding  the  treatment  of 
those  securities. 

In  support  of  its  request  for 
exemption.  Applicant  states  that  as  a 
result  of  its  Board's  experience  in  the 
operation  of  money  market  funds,  it  is 
clear  that  two  quahties  are  necessary: 

(1)  certainty  of  stability  of  principal  and 

(2)  steady  flow  of  predictable  and 
competitive  investment  income. 
Applicant  asserts  that  by  utilizing  high 
quality  money  market  instruments  of 
short  maturties  priced  at  amortized  cost, 
it  has  been  possible  to  provide  these 
features.  The  application  states  that  by 
not  purchasing  any  instrument  having  a 
remaining  maturity  of  greater  than  one 
year  and  by  maintaining  a  dollar- 
weighted  average  portfolio  maturity  not 
exceeding  120  days.  Apphcant  believes 
that  it  can  achieve  the  obiectives  of 
stability  of  principal  and  steady  flow  of 
investment  income  satisfactory  to  its 
investors  and  yet  afford  its  investors 
adequate  protection. 


Applicant  represents  that  its  Board 
has  determined  that  in  light  of  the 
above-described  characteristics  of 
Applicant  the  amortized  cost  method  of 
valuation  of  portfolio  instruments  is 
appropriate  and  preferable.  The 
application  states  that  the  Board  has 
further  determined  that  it  will 
continuously  monitor  valuations 
indicated  by  other  methods  and  has 
directed  the  Board's  Executive 
committee  to  make  reports  to  the  Board 
so  that  the  Board  may  make  any 
changes  in  method  which  may  be 
necessary  to  assure  that  the  method  of 
valuation  being  used  is  a  fair 
approximation  of  fair  value  in  view  of 
all  pertinent  factors.  Finally,  applicant 
asserts  that  the  operation  of  Applicant 
under  the  management  policies 
described  above  and  under  the 
conditions  set  forth  below  are 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  upon 
application  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction  or  tiny  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

The  application  states  that  in  order  to 
enhance  investor  protection.  Applicant 
has  agreed  to  the  following  conditions: 

1.  In  supervising  Apphcant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  the  Board  undertakes — as  a 
particular  responsibility  within  the 
overall  duty  of  care  owed  to  its 
shareholders — to  establish  procedures 
reasonably  designed,  takir.K  into 
account  current  market  conditions  and 
Applicant's  investment  objectives,  to 
stabilize  Applicant's  net  asset  value  per 
share,  as  computed  for  the  purposes  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  Board  shall  be  the 
following: 

(a)  Review  by  the  Board,  as  It  deems 
appropriate  and  at  such  intervals  as  are 
reasonable  in  light  of  current  market 
conditions,  to  determine  the  extent  of 
deviation,  if  any,  of  the  net  asset  value  per 
share  as  determined  by  using  available 
market  quotations  from  Applicant's  SI .00 


amortized  cost  price  per  share,  and 
maintendnce  of  records  of  such  review.  To 
fulfill  this  condition.  Applicant  intends  to  use 
actual  quotations  or  estimates  of  market 
value  reflecting  current  market  conditions 
chosen  by  the  Board  in  the  exercise  of  Its 
discretion  to  be  appropriate  indicators  of 
villue  which  may  include,  inter  alia.  (1) 
quotations  or  estimates  of  market  value  for 
individu.i!  portfolio  Instruments,  or  (2)  values 
obtained  from  yield  data  relating  to  classes  of 
money  market  instruments  published  by 
reputable  sources  such  as  Salomon  Brothers 
W  eekly  Bond  Market  Round-Up. 

(b)  In  the  event  such  deviation  from 
Applicants  $1.00  amortized  cost  price  per 
share  exceeds  )i  of  1  percent,  a  requirement 
that  the  Board  will  promptly  consider  what 
action,  if  any.  should  be  initiated  by  it. 

(f )  Where  the  Board  believes  that  extent  of 
any  deviation  from  Applicant's  $1.00 
amortized  cost  price  per  share  may  result  In 
material  dilution  or  other  unfair  results  to 
investors  or  in  material  dilution  or  other 
unfair  results  to  Investors  or  existing 
shareholders,  it  shall  take  such  action  as  it 
deems  appropriate  to  eliminate  or  to  reduce 
to  the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  action  may 
include:  redeeming  shares  In  kind;  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to  shorten 
the  average  portfolio  maturity  of  Applicant: 
withholding  dividends;  or  utilizing  a  net  asset 
value  per  share  as  determined  by  using 
available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
liiaintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.  In 
fulfilling  this  condition,  if  the  disposition 
of  a  portfolio  instrument  results  in  a 
dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash 
in  such  a  manner  as  to  reduce  the  dollar- 
weighted  average  portfolio  maturity  to 
120  days  or  less  as  soon  as  reasonably 
practicable. 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1  above; 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place]  a  written  record  of  the 
Board's  considerations  and  actions 
taken  in  connection  with  the  discharge 
of  their  responsibilities,  as  set  forth 
above,  to  be  Included  in  the  minutes  of 
the  Board's  meetings.  The  documents 
preserved  pursuant  to  this  condition 
shall  be  subject  to  inspection  by  the 
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Commission  in  accordance  with  Section 
31(b)  of  the  Act,  as  is  such  documents 
where  records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)of  the  Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
the  Board  determines  present  minimal 
credit  risks,  and  which  are  of  "high 
quality"  as  determined  by  any  major 
rating  service  or,  in  the  case  of 
instrument  that  is  not  rated,  or 
comparable  quality  as  determined  by 
the  Board. 

6  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may  not  later  than 
'December  20, 1982,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  application  herein 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  its  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
'  George  A.  Fltzsimmons. 

Secretary. 

|FR  Doc  82-32802  Filed  12-1-B2:  8:45  «m| 
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[Release  No.  22738;  70-6754] 

Wheeling  Electric  Co.;  Proposed 
Change  in  Maximum  Interest  Rate  in 
Connection  With  ttte  Issuance  and 
Sale  of  Long-Term  Notes  to  Banits 

November  24. 1982. 

In  the  matter  of  Wheeling  Electric  Co  . 
P.O.  Box  751,  Wheeling,  West  Virginia 
4315;  (70-6754). 

Wheeling  Electric  Company 
("Wheeling"),  a  public-utility  subsidiary 
of  American  Electric  Power  Company. 
Inc.,  a  registered  holding  company,  has 
filed  with  this  Commission  a  post- 
effective  amendment  to  the  declaration 
in  this  proceeding  pursuant  to  Sections 
6(a)  and  7  of  the  Pubhc  Utility  Holding 
Company  Act  of  1935  ("Act"). 

By  order  in  this  proceeding  dated 
September  13, 1982  (HCAR  No.  22633). 
Wheeling  was  authorized  to  issue  and 
sell  one  or  more  unsecured  promissory 
notes  in  the  aggregate  amount  of  up  to 
S22  million  through  December  31, 1983. 
to  evidence  indebtedness  under  a 
proposed  bank  loan  agreement  with  one 
or  more  banks.  Such  note  or  notes  were 
to  bear  interest  at  a  fixed  rate  per 
annum  which  would  be  no  greater  thf  n 
the  rate  of  interest  then  payable  by 
Wheeling  to  Bankers  Trust  Company 
("Bankers  Trust")  under  an  existing 
Term  Loan  Agreement.  Under  said 
existing  Term  Loan  Agreement,  the 
applicable  rate  is  equal  at  all  times  to 
the  prime  rate,  as  announced  by 
Bankers  Trust  from  time  to  time,  on  or 
before  October  31, 1983.  and  104%  of  the 
prime  rate  thereafter. 

Wheeling  now  requests  a  further 
order  of  the  Commission  authorizing  it 
to  issue  its  unsecured  promissory  note 
or  notes  as  previously  authorized  in  this 
proceeding  except  that  such  note  or 
notes  shall  bear  interest  at  a  fixed  rate 
of  not  more  than  200  basis  points  abo\  e 
the  applicable  rate  payable  by  Wheeling 
under  its  existing  Term  Loan  Agreement 
with  Bankers  Trust  at  the  time  of  any 
such  borrowing,  but  in  no  event  greater 
than  14%  per  annum.  All  other  terms  and 
conditions  of  the  proposed  transaction 
remain  unchanged. 

Wheeling  states  that  it  believes  that 
funds  at  a  fixed  rate  at  or  near  the 
applicable  prime  rate  are  currently 
available  on  loans  having  maturities  of 
up  to  but  not  exceeding  two  years.  Rates 
quoted  to  Wheeling  on  loans  having 
longer  maturities  have  generally  been  in 
the  range  of  up  to  200  basis  points  higher 
than  the  prime  rate.  Wheeling  believes 
that  it  will  be  of  long-term  benefit  to  the 
company  and  its  customers  to  refund  its 
outstanding  variable  rate  notes,  in 
whole  or  in  part,  with  the  proceeds  of 
notes  having  longer  maturities,  even 


though  such  long-term  notes  may  bear  a 
fixed  rate  of  interest  higher  than  current 
short-term  rales  at  the  time  of  such 
borrowings. 

The  declaration,  as  amended  by  the 
post-effective  amendment,  and  any 
further  amendments  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
December  20, 1982,  to  the  Secretary, 
Securities  and  ELxchange  Commission, 
Washington,  D.C.  20549.  and  serve  a 
copy  on  the  declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  declaration, 
as  now  amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 

fiuthonty. 

George  A.  Fitzsimmons. 

SecFftary. 

!m  Ui.i  8:-:i2h"  Kiie,n2-i-e:  B45a[n| 
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I  Release  No.  34-19267;  File  No.  SR-MSE- 
82-71 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Midwest 
Stock  Exchange,  Inc.;  Relating  to 
Creation  of  Additional  Positions  on  the 
Board  of  Governors 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.SC.  78s(b)(l).  notice  is  hereby  given 
that  on  November  3. 1982.  the  Midwest 
Stock  Exchange.  Incorporated,  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-regulatory  organization's 
statement  of  the  terms  of  substance  of 
the  proposed  rule  change. 

The  proposed  rule  change  consists  of 
amendments  to  the  Constitution  of  the 
Midwest  Stock  Exchange,  Incorporated. 
The  proposed  constitutional 
amendments  would  increase  the  number 
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of  Board  of  Governors  members  by  two. 
from  24  to  28,  by  addinj?  two  additional 
positions  for  non-memb«r.  or  public, 
governors.  The  current  requirement  is 
for  a  minimum  of  six  public  governors  to 
be  on  the  Board.  This  chdn^e  would 
increase  the  minimum  requirement  to 
eight  public  fovernors.  An  additiondl 
change  wouH  allow  one  of  the  public 
governor  positions  to  be  filled  by  a 
former  officer  of  the  Exchange  \*ho  is 
pot  affiliated  with  any  broker  or  dealer 
hut  who  may  continue  to  be  affiliated 
with  the  Exchange  m  a  non-management 
function. 

U.  Self -regulatory  organization's 
statement  of  the  purpose  of,  and 
statutory  basis  for,  the  proposed  rule 
change. 

In  its  fihng  with  the  Commission,  the 
self-regulatory  organization  inthded 
statemewts  concerning  the  purpose  of 
and  basis  for  the  propt)9ed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  njle  chanj^.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  sununanes,  set  forth  in  Section 
[A],  (B).  and  (C)  below  of  the  most 
significant  aspects  of  such  statements. 

(A/  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposetd  Rule 
Change 

The  participation  and  added 
perspectives  provided  by  the  public 
governors  is  valued  by  MSE's  Board  of 
Governors.  With  the  expectation  that 
the  changes  in  the  securities  industry 
will  continue  at  a  rmpid  rate,  and  indeed 
may  acnelerate,  the  Board  wiH  be 
required  to  consider  and  act  upon  a 
much  broader  range  of  policy  mattera 
than  ever  behve.  The  two  additional 
public  governor  pesitioss  will  benefit 
the  Board  by  t^ir  added  perticipaticm 
in  haiidiiag  such  poiicj  matters. 

The  change  lilowing  one  public 
governor  to  be  a  former  officer  of  the 
exchange  who  is  not  affihated  with  any 
brolcer  or  dealer  is  designed  to  grve  the 
Exchange  the  flexibility  to  benefit  from 
the  imput  that  could  be  provided  by 
someone  who  has  been  more  directly 
involved  in  Exchange  affairs  and  whose 
knowledge  and  experienoe  can  be 
further  utilized  by  the  Board. 

The  proposed  Constitutional 
amendments  are  consistent  with  Section 
6(b)(3)  of  the  Securities  Exchange  Act  of 
1934  in  that  tt  provide  for  directors  who 
are  repivsentatives  of  issuers  and 
investart  and  not  associated  with  a 
member  of  the  Exchange,  brokers  or 
dealers. 


IB)  Self-Regulatory  Organization  s 
Statement  on  Burden  un  Compatstion 

The  Midwest  Stock  Exchange, 
Incorporated,  does  not  beheve  that  any 
burdens  will  placed  on  competition  as  a 
result  of  the  proposed  rule  change. 

(cl  Self-Regulutary  Orgtinizntion's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Comments  have  neither  l>e«!n  solicited 
nor  received. 

III.  Dale  of  effectiveness  of  the  proposed 
rule  change  and  timing  for  commission 
action. 

Within  35  days  of  the  dale  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  penod  to  be  appropnate  and 
pubhshes  its  reasons  for  so  finding  or  (ii) 
H.s  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

{A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institnte  proceedings  fo  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtatina  of  comnsents. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  ELxchaoge 
Commission,  450  Fifth  Street,  .YW.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Coromissioo.  and  all  written 
cammunicatiana  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  N.W..  Waahington,  D.C. 
20549.  Copies  of  such  filing  will  also  be 
available  for  in&pecUon  and  oupying  at 
the  principai  office  of  the  above- 
mentioned  self-reguialory  organization. 
All  Bubinisaions  should  refer  to  the  file 
number  in  the  captioa  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  pablication. 

For  the  Co»mni«sion  by  the  Division  of 
Market  Regutstion.  pursuant  to  delegdted 
aulhurity. 


Dated:  Noveaiber  22,  1982. 
Geoi^  A.  Fitzmmmons, 

Sp(  rrtan,-. 

i)  R  IKk   HJ    !-'K«fl  Fil.'il  i:  fll-«2  84.S  .im| 
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(Release  No.  34-19266;  Ftlad  No.  SR-NYSE- 
82-21 1 

Self-Regulatory  Organizations; 
Proposed  Rule  Ctuwgo  by  New  York 
Stocit  Exchange,  Inc.;  Consisting  of 
Stated  Policies  and  Practices  To 
Upgrade  NYSE's  DOT  System 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
use.  78s(b)(l),  notice  is  hereby  given 
that  on  November  12,  1982,  the  New 
York  Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  items  1,  II,  and  HI  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-regulatory  organixation's 
statement  ef  &e  terms  of  snbstance  of 
the  proposed  rule  ciiaage. 

The  proposed  policies  and  practices,  if 
approved,  will  codify  the  following 
changes  to  the  NYSE's  Designated  Order 
Turnaround  (DOT  System. 

1  An  increase  in  the  size  of  orders  eligible 
for  routing  and  reporting  throogh  the  DOT 
System  in  stages  from  199  to  599  shares  and 
the  implem«ntation  of  the  new  Active  Stock 
Features; 

li  A  redesign  of  the  DIAN  mark-sense  card 
used  by  speciahsts  in  reporting  the  execution 
of  DCTT  market  and  "day"  and  "GTC'  limited 
price  orders  in  the  Exchemge's  Limit  Order 
System  (LOS).  The  new  DIAN  card  does  not 
indicate  wiiether  tbe  spiecialist  intends  to 
charge  a  commtssiqn  with  respect  to  tlie 
e.xecutlon  of  such  orders. 

II.  Self-regulatory  organization's 
statement  of  the  purpose  ot  and 
statutory  basis  for,  the  proposed  rule 
change. 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  propoaed  rule  change.  The  test  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A)  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 
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(A  J.  Self  Regulatory  Organization's 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 

Change. 

(II  Purpose 

i.  Both  599-share  order  capacity  and 
the  Active  Stock  Feature  were 
developed  by  the  Exchange  to  improve 
market-order  handling  and  generally  to 
reduce  paper  handling  on  the  Floor,  the 
specialist's  Mrorkload.  and  execution 
costs  to  member  organizations  and  their 
customers.  This  improvement  is 
accomplished  by  the  Feature  in  two 
phases. 

The  first  is  the  monitoring  of  all  NYSE 
stocks  to  determine  whether  current 
activity  in  the  stock  warrants  special 
processing.  Upon  receipt  of  the  first 
DOT  order  after  the  completion  of  the 
Opening  Automated  Reporting  Service 
(OARS)  '  the  System  "looks  back"  to  the 
time  of  the  OARS  opening  and,  for  each 
following  order,  to  the  preceding  order. 
Based  on  the  amount  of  time  elapsed 
since  the  opening,  or  the  preceding 
order,  the  System  determines  the  type  of 
delivery  procedures.  If  more  than  3 
minutes  have  elapsed,  the  Active  Stock 
Feature  is  not  activated,  or  is 
discontinued,  and  the  order  is  delivered 
individually.  If  3  minutes  or  less  have 
elapsed,  the  Feature  is  activated  for  the 
second  phase  of  the  Feature: 
accumulation  delivery. 

In  accumulation  delivery,  orders  on 
the  buy  side  and,  separately,  orders  on 
the  sell  side  are  accumulated  in  the 
System  (a)  for  two  minutes,  or  (b)  until 
there  are  ten  orders  on  both  sides 
combined,  or  (c)  until  a  minumum 
number  of  shares  is  reached  on  either 
side — according  to  certain  parameters 
listed  in  the  filing — whichever  comes 
first.  While  these  specified  parameters 
apply  floorwide,  the  Feature  provides 
for  flexibility  in  order  to  respond  in  the 
most  efficient  manner  to  any  given 
market  situation  in  a  stock  generally  or 
temporarily. 

The  Active  Stock  Feature  further 
improves  the  DOT  System's  efficiency 
during  high-volume  or  peak-traffic 
periods.  Orders  are  "turned  around" 
faster  in  accumulation  delivery  then 
they  would  be  using  the  individual 
delivery  process.  Paper  flow  on  the 
NYSE  trading  Floor  is  reduced  by  about 
40%  and  in  some  stocks  on  peak-volume 
days  by  up  to  75%. 

ii.  The  DIAN  mark-sense  card 
previously  in  use  permitted  the 
specialist  to  indicate  those  transactions 
as  to  which  he  intended  to  charge  a 
commission.  However,  this  feature  has 


'  The  operation  of  OARS  is  explained  in  Tiling  SR- 
NYSE-8&-25. 


resulted  in  administrative  problems  in 
that  specialists'  clerks  often  check  the 
box  automatically  even  though  the 
principals  of  the  specialist  firm  may  not 
intend  to  charge  a  commission  based  on 
general  firm  policy  or  an  agreement  with 
a  particular  DOT  subscriber.  In  view  of 
the  confusion  and  operational  problem 
of  having  to  "reverse"  commission 
billing  entries,  the  Exchange  has 
determined  to  eliminate  the  feature  from 
the  new  DIAN  cards. 

(2)  Statutory  Basis 

The  rule  changes  proposed  herein 
further  the  Congressional  findings 
enunciated  in  Section  llA(a)(l)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  in  that  they  will  help  facilitate 
economically  efficient  execution  of 
securities  transactions  through  new  data 
processing  and  communication 
techniques.  They  are  also  designed  to 
remove  impediments  to  and  to  perfect 
the  mechanism  of  a  free  and  open 
market  and  a  national  market  system 
consistent  with  Section  6(b)[5)  of  that 
Act. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  DOT  System's  efficiency  is 
greatly  enhanced  by  the  increase  in 
order  size  it  accepts  and,  with  the  addtd 
Active  Stock  Feature,  in  maintaining  its 
efficiency  in  high-volume  markets.  The 
rule  changes  thus  promote  competition 
between  the  Exchange  and  other  market 
centers. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

The  Exchange  has  not  solicited 
written  comments  on  these  rule  changes. 
The  Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

III.  Date  of  effectiveness  of  the  proposed 
rule  change  and  timing  for  commission 
action. 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  findirig  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved 


IV.  Solicitation  of  comments. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  5th  Street,  N.W., 
Washington,  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
thf  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submission  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Division  of  Market  Regulation. 
pursuant  to  delegated  authority. 

Dated:  November  22.  1982. 
George  A.  Fitzsimmons, 
Secretary. 

i'KD,.-    8.  '.Jh-M  h'..J  i;-()1_b:  8  45dm| 
BILLING  CODE  B010-01-M 


I  Release  No.  12851;  (812-5075)] 

Fidelity  Fund,  Inc.  et  al.;  Filing  of 
Application  for  an  Order  of  the 
Commission  Granting  Exemptions 

November  24.  1982. 

In  the  matter  of  Fidehty  Fund,  Inc.. 
Fidelity  Puritan  Fund.  Inc.,  Fidelity 
Trend  Fund.  Inc.,  Fidelity  Equity-Income 
Fund,  Inc.,  Fidelity  Contrafund,  Inc., 
Fidelity  Congress  Street  Fund,  Inc., 
Fidelity  Magellan  Fund,  Inc.,  Fidelity 
Destiny  Fund,  Inc.,  Fidelity  Corporate 
Bond  Fund,  Inc.,  FideUty  Daily  Income 
Trust,  Fidelity  Thrift  Trust,  Fidelity  High 
Income  Fund,  Fidelity  Asset  Investment 
Trust,  Fidelity  Money  Market  Trust. 
Fidelity  Cash  Reserves.  Fidehty  Triad 
Fund.  Inc.,  Fidelity  Exchange  Fund, 
Fidelity  Municipal  Bond  Fund,  Inc., 
Fidelity  Limited  Term  Municipals, 
Fidelity  High  Yield  Municipals.  Fidelity 
Tax-Exempt  Money  Market  Trust. 
Fidelity  Government  Securities  Fund. 
Ltd.,  Fidelity  Qualified  Dividend  Fund, 
Fidelity  Select  Portfolios,  Fidelity  Ready 
Cash  Fund,  Fidelity  U.S.  Government 
Reserves,  Money  Manager  Fund, 
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.Xmericdn  Money  Market  Fund.  The 
Cash  Investment  Fund.  Fidelity  Cash 
Reserves — II,  Fidelity  Tax-Free  Trust. 
Cash  Assets  Fund,  Rodney  Square  Fund, 
Money  Asset  Fund,  The  North  Carolina 
Cash  Management  Trust,  Devonshire 
Street  Fund,  and  Equity  One  Trust.  82 
Devonshire  Street.  Boston, 
Massachusetts  02109. 

Notice  is  hereby  given  that  the 
investment  companies  named  above 
(the  "Applicants"),  each  of  which  is 
registered  under  the  Investment 
Company  Act  of  1940  (the  "Act")  as  an 
open-end  management  investment 
company,  filed  an  application  on 
January  8, 1982,  and  amendments 
thereto  on  May  14,  1982.  |uly  19.  1982, 
and  November  23,  1982,  requesting  an 
nrder  of  the  Commission,  pursuant  to 
Sections  6{c)  and  17(b)  of  the  Act. 
exempting  Applicants  from  the 
provisions  of  Sections  17(a)(1),  17(a)(2). 
and  17(eKl)  of  the  Act.  Applicants 
request  an  exemption  from  Sections 
17(a)(1)  and  17(a)(2)  of  the  Act  with 
respect  to  certain  purchase  or  sale 
transactions  between  any  Applicant  and 
a  bank  (or  bank  holding  company  or 
affiliate  thereof,  hereinafter  collectively 
referred  to  as  "bank")  which  may  be  an 
affiliated  person  of  any  Applicant  solely 
by  reason  of  such  bank's  owning, 
controlling,  or  holding  with  power  to 
vote  five  percent  or  more  of  the 
outstanding  voting  securities  of  any 
.Applicant  with  respect  to  the  following 
specific  types  of  secunties:  (i) 
Repurchase  agreements  with  an 
upstream"  bank  affiliate  that  also 
serves  as  custodian  to  one  or  more  of 
the  Applicants;  (ii)  short-term 
obligations  issued  by  any  one  of  the  fifty 
largest  United  States  banks,  measured 
by  deposits,  which  is  also  an 
"upstream"  bank  affiliate;  and  (in)  tax- 
exempt  obligations  from  or  through  a 
bank  that  is  also  an  "upstream"  bank 
affiliate.  Applicants  request  an 
exemption  from  Section  17(e)(1)  of  the 
Act  with  respect  to  any  compensation, 
not  to  exceed  the  limitations  in  Section 
17(e)(2)  of  the  Act,  that  may  be  accepted 
by  such  bank  where  the  bank  has  acted 
as  agent  for  any  Applicant  in  connection 
with  the  purchase  or  sale  of  securities 
for  any  AppHcant.  Applicants  further 
request  that  any  order  issued  by  the 
Commission  in  response  to  the 
application  also  be  applicable  to  any 
other  investment  companies  for  which 
Fidelity  Management  &  Research 
Company  or  any  affiliate  thereof 
(  FMR")  may  serve  as  investment 
adviser  and/or  principal  underwriter  in 
the  future.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 


representations  contHined  therein, 
which  are  summ/irized  below.  Surh 
persons  are  also  referrerd  to  the  Act  for 
the  complete  text  of  those  provisions 
thereof  from  which  an  exemption  is 
being  sought. 

The  application  states  that  several  of 
the  Applicants  are  designed  principally 
or  exclusively  for  institutional  investors, 
particularly  for  banks  seeking 
investment  of  funds  (frequently,  short- 
term  monies]  on  behalf  of  accounts  for 
which  the  banks  act  in  an  agency, 
trustee,  or  other  fiduciary  capacity. 
Applicants  state  that  banks  acting  in 
such  capacities  often  purchase  an 
Applicant's  shares  through  an  omnibus 
or  "master"  account,  in  which  the  shares 
are  registered  in  the  name  of  the  bank 
(or  its  nominee):  alternatively  such 
accounts  may  be  opened  in  the  name  of 
each  bank  customer.  Five  of  the 
Applicants  are  alleged  to  be  utilized 
actively  and  extensively  by  banks. 
Three  of  these  five  Applicants  are  said 
to  be  characterized  in  mutual  fund 
industry  parlance  as  "private  label" 
funds  because  their  shares  are  excepted 
to  be  sold  exclusively  to  the  agency, 
retail,  or  commercial  customers  of  a 
single  bank.  The  application  states  that 
because  each  of  these  five  Applicants  is 
d  money  market  fund,  the  number  of 
outstanding  shares  of  any  of  such 
Applicants  can  fluctuate  significantly, 
and.  from  time  to  time,  the  number  of 
shares  held  of  record  by  a  bank  in  a 
"master"  account  for  its  agency  or 
fiduriarv  accounts  may  exceed  five 
pen.ent  of  an  Applicant's  outstanding 
voting  shares.  Further,  the  number  of 
shares  held  directly  by  a  banks 
customers  may  exceed  five  percent  of  an 
Applicant's  outstanding  voting  shares. 

Applicants  state  that  where  a  bank  is 
record  owner  of  five  percent  or  more  of 
the  outstanding  shares  of  one  of  the 
Applicants  on  behalf  of  the  bank's 
various  agency  and  fiduciary  act  ounts. 
such  bank  may  arguably  be  deemed  to 
be  an  "upstream  '  affiliate  of  that 
Applicant  within  the  meaning  of  Section 
2(a)(3)(A)  of  the  Act.  Without  agreeing 
with  the  view  that  a  bank  is  an  affiliate 
of  a  "private  label"  fund  where  all  of  its 
outstanding  shares  are  held  directly  by 
that  bank's  customers,  the  Applicants 
state  that  they  are  also  prepared  to  treat 
that  situation  as  causing  the  bank  to  be 
an  "upstream"  affiliate  of  a  "private 
label"  fund  for  purposes  of  the 
application. 

Applicants  state  that,  under  the 
provisions  of  Sections  17(a)(1)  and 
17(a)(2)  of  the  Act.  it  would  be  unlawful 
for  a  bank  that  is  an  "upstream'  affiliate 
of  an  Applicant  knowingly  to  sell  to  the 
Applicant  certificates  of  deposit  or 


bankers'  acceptances  issued  by  the 
bank,  or  other  securities  such  as 
municipal  bonds.  It  would  also  be 
unlawful  for  a  bank  that  is  an 
"upstream"  affiliate  knowingly  to 
purchase  any  such  securities,  as 
principal,  from  the  Applicant.  Further, 
Applicants  state  that  the  Commission 
has  taken  the  position  that  registered 
investment  companies  may  be  affiliates 
of  each  other  where  they  share  common 
officers,  directors,  or  investment 
advisers.  Applicants  state  that,  while 
they  do  not  concede  that  they  are  in  law 
or  in  fact  affiliated  persons  of  each 
other,  assertion  of  such  position  by  the 
Commission  could  cause  a  bank  that  is 
an  "upstream"  affiliate  of  one  of  the 
Applicants  to  be  an  affiliated  person  of 
all  of  the  Applicants.  The  application 
states  that,  under  such  circumstances,  it 
would  be  unlawful  for  that  bank,  as 
principal,  knowingly  to  sell  certificates 
of  deposit  or  bankers'  acceptances  of 
v\hich  it  was  the  issuer  to  any  of  the 
.Applicants,  or.  as  principal,  knowingly 
to  sell  other  securities,  such  as 
municipal  bonds,  to  any  of  the 
Applicants.  It  would  also  be  unlawful 
for  that  bank,  as  principal,  knowingly  to 
purchase  any  such  securities  from  any 
of  the  Applicants. 

Applicants  conclude  that,  because  a 
bank  "  is  specifically  excluded  from  the 
definition  of  "broker"  in  Section  2(a)(6) 
of  the  Act.  a  bank  probably  could  not 
take  advantage  of  the  exception  from 
the  prohibitions  of  Section  17(e)(1)  for 
brokers,  and,  accordingly,  an 
upstream"  affiliated  bank  would  be 
prohibited  by  Section  17(e)(1)  from 
accepting  any  consideration  in 
connection  with  a  brokerage  transaction 
where  it  acted  as  agent  for  an  Applicant. 
Applicants  further  conclude  that  if  the 
Commission's  position  with  respect  to 
investment  companies  that  share 
i;ommon  officers,  directors,  or 
investment  advisers  being  deemed 
.iffiliated  persons  of  each  other  is 
applicable,  the  prohibition  in  Section 
17(e)(1)  would  apply  to  all  securities 
transactions  where  the  "upstream" 
affiliated  bank  wished  to  act  as  agent 
for  any  of  the  Applicants. 

Section  17(b)  of  the  Act,  provides,  in 
part  that  the  Commission  shall  issue  an 
order  exempting  a  proposed  transaction 
from  one  or  more  provisions  of 
subsection  (a)  if  evidence  establishes 
that:  (1)  The  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable 
and  fair  and  do  not  involve  overreaching 
on  the  part  of  any  person  concerned;  (2) 
the  proposed  transaction  is  consistent 
with  the  policy  of  each  registered 
investment  company  concerned;  and  (3) 


Fetieral  Regigter  /  Vol.  47.  No.  232  /  Thursday.  December  2.  1982  /  Notices 


'he  proposed  transaction  is  consistent 
with  the  general  purposes  of  the  Act. 
Section  6{c)  of  the  Act  provides,  in  part, 
tha<  the  Commission  may  exempt  any 
classes  of  transactions  from  any 
provisions  of  the  Act,  if  and  to  the- 
L'xtenf  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
•  nvestors  and  the  purposes  fairly 
intended  by  the  policy  andpnovisions  of 
IheArt. 

The  application  states  that  m  order  to 
avoid  inadvertent  violations  of  Sections 
r(a)(l).  17(a)(2),  and  17(€)(ll  of  the  Act, 
Applicants  have- required  FMR  to 
f'staWish  internal  procedure*  which 
identify  situations  in  which  a  bank  is 
record  owner  of  five  percent  or  more  of 
an  Applicant'* outstanding  shares,  to 
eliminate  such  bank  from  FMlTs 
approved  list,"  and  to  prohibifFMR 
from  engaging  in  any  securities 
transactions  with  such  bank  on  behalf  of 
any  Applicant  until  such  time  as. the 
banks  beneficial  ownership  of  the 
shares  is  reduced  below  five  percent. 
These  procedures  are  claimed  to  be 
expensive  to  monitor  and  not  foolproof 
particularly  with  respect  to  the  five 
bank-oriented  money  market  Applicants 
mentioned  above  where  even  oira  daily 
basis  the  number  of  shares  outstanding 
can  fluctuate  significantly.  With  respect 
lo  those  Apphcants  which  are  "private 
label "  funds,  it  is  asserted  that,  if  the 
position  were  adopted  that  an  affiliated 
relationship  exists  between  a  bank  and 
a  fund  whose  shares  are  held  solely  by 
customers  of  that  bank,  FMR  would 
have  tCK treat  any  such  bank  as  if  it  were 
an  "upstream"  affiliate  at  all  times,  and 
thus  the  bank  would  be  permanently 
liisqualified  for  consideration  for  FMR's 
"approved  list"  or  for  other  proposed 
securities  transactions  with  the 
Applicants,  except  to  the  extent  that  the 
exemptive  relief  requested  is  granted. 

Applicants'. state  that  since  early  1981, 
at  one  time  or  another  at  least  seven 
hanks  have  been  either  eliminated  from 
consideration  for  or  literally  removed 
from  the  "approved  list"  and/or 
disquaiified  in  connection  with  certain 
proposed  transactions  with  the 
.'\pplicants.  Applicants  contend  that,  in 
view  of  the  substantial  aggregate  size  of 
the  Applicants  ciyrently  comprising  the 
complex  of  investment  companies 
advised  by  FMR  (over  $13  billion  in 
assets  as  of  the  end  of  April,  1982)  and 
the  concomitant  volume  of  transactions 
in  money  market  instruments, 
particularly  for  the  money  market 
investment  companies  that  constitute 
approximately  70  percent  of  all  of 
Applicants'  assets,  the  elimination  of 
even  a  few  major  banks  from  the 


universe  of  money  market  instrument 
issuers  and  dealers  with  whom  the 
Applicants  may  do  business  will 
increasingly  have  a  more  noticeable 
impact  on  portfolio  management 
flexibility.  Applicants  submit  that  FMR's 
research  indicates  that  the  largest  fifty 
banks  have  issued  almost  85  percent  of 
all  negotiable  "jumbo"  certificates  of 
deposit  issued  by  banks  reporting  to  the 
Federal  Reserve  Board.  Applicants 
claim  tiiat  each  of  those  banks 
contributes  importantly  to  the  depth  and 
liquidity  of  the  market  for  negotiable 
certificates  of  deposit,  and  that  each  of 
those  banks  has  been  and  continues  to 
be  significant  to  the  portfolio  liquidity  of 
the-  money  market  fund  Applicants.  It  is 
represented  that  FMR's  research 
indicates  that,  during  the  four  quarters 
ending  June  30, 1982,  over  87  percent  of 
the  money  market  fund  Applicants' 
investments  in  domestic  bank  and  bank 
holding  company  obligations  have 
involved  one  type  or  another  of  short- 
term  obligations  of  the  fifty  largest 
banks.  The  application  also  argues  that 
as  the  Applicants  continue  to  grow  and 
as  the  number  of  banks  utilizing  FMR's 
institutional  fund  products  and  services 
expands,  the  restrictive  impact  of  the 
statutory  prohibitions  could  increase  in 
severity  to  the  point  of  adversely 
affecting  portfolio  liquidity  and 
increasing  portfolio  exposure  to  adverse 
credit  risks,  a  potentially  dangerous  and, 
in  fact,  unacceptable  result  for  the 
money  market  fund  Applicants, 
especially  within  the  context  of  an 
amortized  cost  exemptive  order. 

Applicants  submit  that  the  need  for 
portfolio  management  flexibility, 
particularly  as  it  relates  to  liquidity  and 
credit  standards,  has  been  even  more 
evident  for  the  municipal  bond  fund 
Applicants,  which  in  the  aggreg.^te  are 
alleged  to  have  a  greater  relatue  impart 
in  the  marketplace  for  municipal 
securities.  The  municipal  bond  market  is 
alleged  to  be  more  disparate,  much  less 
structured,  and  considerably  less  liquid 
than  the  market  for  money  marknt 
instruments.  In  addition,  Applicants 
state  that  much  greater  reliance  is 
placed  on  the  dealer  community  to  keep 
portfolio  managers  apprised  of,  and  to 
supply  the  Applicants  with,  suitable 
issues  of  municipal  bonds,  as  well  as  to 
assist  in  the  disposition  of  portfolio 
holdings.  In  this  regard.  Applicants 
assert  that  more  than  one-third  of  all 
transactions  of  FMR's  four  municipal 
borxi  fund  Applicants  during  calendar 
1981  were  effected  with  or  through 
commercial  banks. 

In  addition  to  the  foregoing,  the 
Applicants  express  concern  that  the 
prohibition  in  Section  17(e)(1)  would 


inhibit  significantly  their  usual 
discretion  to  select  the  best  broker 
available  for  execution  of  their 
securities  transactions.  Applicants  state 
that  they  frequently  purchase  or  sell 
securities  of  those  transactions  are 
executed  by  commercial  banks  acting  as 
broker  for  a  particular  Applicant. 

Finally,  Applicants  state  that  it  has 
been  FMR's  practice  in  sponsoring 
"private  label"  funds  tarecommend  as 
the  Applicant's  custodian  and  transfer 
agent  the  bank  to  whose  customers  the 
AppKcant's  shares  are  expected  to  be 
sold  by  FMR.  Applicants  state  that  this 
is  beneficial  in  that  if  permits  them  to 
invest  cash  that  might  otherwise  go 
uninvested  in  repurchase  agreement 
transactions  with  such  banks. 
Applicants  state  that  all  such 
repurchase  agreement  transactions  are 
effected  on  an  overnight  basis  at 
currently  available  market  rates. 

In  further  justification  of  their  request 
for  exemptive  relief  Applicants  have 
expressed  a  willingness  to  adopt  certain 
internal  control  procedures  consistent 
with  the  underlying  purposes  of  Sections 
17(a)(1),  17(a)(2),  and  17(e)(1)  of  the  Act. 
Applicants  contend  that  the  overall 
purpose  of  the  provisions  of  Sections 
17(a)(1),  17(a)(2).  and  17(e)(1)  is  to 
prevent  a  party  with  strong  potential 
adverse  interests  and  some  influence 
over  the  investment  decisions  of  a 
registered  investment  company  from 
causing  or  inducing  the  investment 
company  to  engage  in  transactions  that 
unfairly  inure  to  the  benefit  of  such 
party  and  that  are  detrimental  to  the 
best  interests  of  the  investment 
company  and  its  shareholders.  The 
Applicants  state  their  belief  that  they 
can  best  safeguard  their  investors  from 
any  remote  possibility  of  abuse  by 
concentrating  t*-eir  attention  directly  on 
the  inherent  fairness  of  transactions 
with  banks  that  are  "upstream" 
affiliates  of  any  one  of  the  Applicants. 
Thus,  the  Applicants  propose  to  create 
additional  internal  control  procedures 
for  the  careful  monitoring  of  securities 
transactions  with  upstream  affiliate 
banks,  placing  responsibility  for 
monitoring  the  reasonableness  and 
fairness  of  those  transactions  on  the 
Applicants'  trustees,  directors,  and 
general  partners. 

In  considering  this  request.  Applicants 
also  urge  recognition  that  each 
Applicant  has  adopted,  as  a  matter  of 
fundamental  policy,  investment 
restrictions  designed  to  ensure  portfolio 
diversification.  Among  other 
restrictions,  each  Applicant  is 
prohibited  from  purchasing  the 
securities  of  any  one  issuer  (other  than 
U.Si  government  obligations)  if  as  a 
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result  more  than  5  percent  of  the 
Applicant's  total  assets  would  be 
invested  in  the  securities  of  such  issuer. 
In  the  case  of  several  of  the  money 
market  fund  Applicants,  the  limitation  is 
increased  to  10  [>ercent  for  investments 
in  certificates  of  deposit,  time  deposits, 
and  bankers'  acceptances,  but  only  with 
respect  to  25  percent  of  the  Applicant's 
total  assets.  In  addition.  Applicants 
state  that  solely  with  respect  to 
repurchase  agreements  with  an 
-"upstream"  bank  affiliate  which  also 
serves  as  custodian  to  one  or  more  of 
the  Applicants,  no  Applicant  will 
purchase  such  repurchase  agreements  if 
as  a  result  more  than  5  percent  of  the 
Applicant's  total  assets  would  be 
invested  in  such  repurchase  agreements. 
Applicants  represent  that  since  these 
restrictions  are  matters  of  fundamental 
policy  and.  accordingly,  cannot  be 
modified  without  shareholder  approval, 
they  operate  as  an  automatic  ceiling  on 
the  amount  of  instruments  issued  by  an 
"upstream"  affiliate  bank  which  may  be 
held  in  any  Applicant's  portfolio. 
Applicants  state  that  they  anticipate 
that  a  similar  investment  restriction  will 
be  incorporated  in  the  restrictions 
applicable  to  each  additional  investment 
company  for  which  FMR  will  act  as 
investment  a^i^iser  or  principal 
underwriter  in  the  future.  The 
application  represents  that  FMR  has 
undertaken  that,  if  it  should  ever  decide 
to  recommend  to  the  shareholders  of 
any  Applicant  that  such  Applicant's 
investment  restrictions  be  changed 
respecting  the  affiliate  which  may  be 
held  in  that  Applicant's  portfoho,  the 
proxy  statement  seeking  shareholder 
approval  of  such  revision  will  not  be 
disseminated  until  the  Commission 
(acting  through  its  staff)  has  approved 
that  portion  of  the  proxy  statement 
respecting  this  proposed  change  in  that 
Applicant's  fundamental  policies. 

The  application  states  that  FMR  has 
represented  that,  other  than  with  respect 
to  repurchase  agreement  transactions 
with  banks  serving  as  custodian  fo;  one 
or  more  of  the  Applicants,  there  is  no^ 
express  or  implied  understanding 
between  FMR  and  any  bank  which  is  or 
may  become  an  "upstream"  affiliate  of 
an  Applicant  that  FMR  will  cause  any  of 
the  Applicants  to  enter  into  purchase  or 
sale  transactions  with  such  bank.  In  that 
regard.  FMR  has  further  represented 
that  it  will  give  no  preference  to  any 
"upstream"  bank  affiliate  in  effecting 
purchase  or  sale  transactions  between 
the  Applicants  and  an  "upstream  "  bank 
affiliate  which  involve  either  the  short- 
term  obligations  issued  by  such  bank  of 
tax-exempt  obligations  from  or  through 
such  bank  because  the  bank  is  (or  may 


become)  an  "upstream"  bank  affiliate  of 
an  Applicant,  or  the  customers  of  such 
bank  purchase  shares  of  any  of  the 
Applicants,  unless  the  Board  of 
Directors  of  the  Applicant  shall  have 
approved  such  a  policy  and  its  pursuit  is 
disclosed  in  a  prospectus  of  Applicant 
declaredd  effective  by  the  Commission. 
The  application  states  that  FMR  has 
further  represented  that  it  will  initiate 
all  such  purchase  and  sale  transactions 
between  the  Applicants  and  such  a 
bank,  and  that  such  transactions  will  be 
entered  into  with  an  eye  single  to  the 
interests  of  the  Applicant's 
shareholders. 

The  Applicants  agree  that  the 
following  conditons  may  be  imposed  in 
any  order  of  the  Commission  granting 
their  requested  exemptive  relief: 

(a)  The  board  of  trustees,  directors,  or 
general  partners  of  each  of  the 
Applicants  (1)  will  adopt  procedures, 
pursuant  to  which  transactions  may  be 
effected  for  the  Applicants,  which  are 
reasonably  designed  to  provide  that  all 
the  conditions  in  paragraphs  (b)  through 
(e)  below  have  been  compiled  with,  (2) 
will  review  no  less  frequently  than 
annually  such  procedures  for  their 
continuing  appropriateness,  and  (3)  will 
determine  no  less  frequently  than 
quarterly  that  such  transactions  made 
during  the  preceding  quarter  were 
effected  in  compliance  with  such 
procedures.' 

(b)  The  Applicants  (1)  will  maintain 
and  preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  (a)  of 
this  section,  and  (2)  will  maintain  and 
preserve  for  a  period  not  less  than  six 
years  from  the  end  of  the  fiscal  year  in 
which  any  transactions  occurred,  the 
first  two  years  in  an  easily  accessible 
place,  a  written  record  of  each  such 
transaction  setting  forth  a  description-of 
the  security  purchased  or  sold,  the 
identity  of  the  person  on  the  other  side 
of  the  transaction,  the  terms  of  the 
purchase  or  sale  transaction,  and  the 
information  or  materials  upon  which  the 
determinations  described  below  were 
made. 


'  By  letter  dated  October  19.  1982.  counsel  fur  the 
Applicants  indicntea  that  with  respect  to  securities 
Iransaclloni  that  would  t>e  effected  with 
"upstream"  t>ank  affiliates  pursuant  to  the 
application,  it  is  expected  and  understood  that  tlie 
establishment  of  the  operating  procedures  pursuant 
to  which  such  securities  transactions  would  be 
made,  and  the  approval  of  those  transactions  that 
were  reviewed,  would  involve  the  dishilerested 
trustees,  directors,  or  general  partners  of  each 
Applicant,  and  would  require,  as  a  matter  of  policy 
respecting  each  Applicant,  the  approval  of  a 
maiorily  of  the  disinterested  trustees,  directors,  or 
general  partners  serving  each  such  AppHcant. 


(c)  The  security  to  be  purchased  or 
sold  by  an  Applicant  will  be  consistent 
with  the  investment  objectives  and 
policies  of  that  Applicant  as  recited  in 
the  Applicant's  Registration  Statement, 
and  will  be  consistent  with  the  interests 
of  that  Applicant  and  its  shareholders. 
Further,  the  security  to  be  purchased  or 
sold  by  that  Apphcant  will  be 
comparable  in  terms  of  quality,  yield, 
and  maturity  to  other  similar  securities 
that  are  appropriate  for  that  Applicant 
and  that  are  being  purchased  or  sold 
during  a  comparable  period  of  time. 

(d)  The  terms  of  the  transaction  will 
be  reasonable  and  fair  to  the 
shareholders  of  that  Applicant  and  will 
not  involve  overreaching  of  that 
Applicant  or  its  shareholders  on  the  part 
of  any  person  concerned.  In  considering 
whether  the  price  to  be  paid  or  received 
from  the  security  is  reasonable  and  fair, 
the  price  of  the  security  will  be  analyzed 
with  respect  to  comparable  transactions 
involving  similar  securities  being 
purchased  or  sold  during  a  comparable 
period  of  time.' 

(p)  The  commission,  fee,  spread,  or 
other  remuneration  to  be  received  by  the 
bank  will  be  reasonable  and  fair 
compared  to  the  commission,  fee, 
spread,  or  other  remuneration  received 
by  other  brokers  or  dealers  in 
connection  with  comparable 
transactions  involving  similar  securities 
being  purchased  or  sold  during  a 
comparable  period  of  time. 

On  the  basis  of  the  foregoing,  the 
Applicants  submit  that  the  terms  of  the 
proposed  securities  transactions  meet 
the  requirements  set  forth  in  Sections 
6(c)  and  17(b)  of  the  Act  for  an 
exemption,  to  the  extent  requested,  from 
Sections  17(a)(1).  17(a)(2)  and  17(e)(1)  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  20, 1982.  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  such  person's  interest,  the 
reason  for  such  request,  and  the  issues, 
if  any,  of  fact  or  law  proposed  to  be 
controverted,  or  such  person  may 
request  that  he  or  she  be  notified  if  the 
Commission  shall  order  a  hearing 
theron.  Any  such  communication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
DC.  20549.  A  copy  of  such  request  shall 
be  served  personally  or  by  mail  upon 


'  Applicants  state  that,  to  making  this  analysis, 
the  board  of  trustees,  directors,  or  general  partners 
may  rely  on  a  matrix  pricing  system  which  they 
believe  properly  assists  them  in  determining  the 
value  of  securities  pursuant  to  Section  2(a)(41)  of 
the  Act 
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Applicants  at  the- address  stated  above. 
Proof  of  such  service  (by  affidavit  or,  in 
the  case  of  an-  attomey-at-law^.  by 
certificate^  shall  be  filed 
contemporaneously  with  the  request  An: 
order  disposing  of  the  applicatian  berein 
will  be  issued  a&  of  courae  folkranng 
sdid  date  unless  the- Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  its  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  he»ring  is  ordered,  will 
receive  any  notices  and  ocders  issued  in 
this  mattef.  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  CcrninriSBion,  by  the  Division  of 
InvestmenJ  Mangement.  pursuant"  to- 
Jt'lt^gated  authortty. 

Shiriey  E.  Hoffis. 

Assistant  Secretary. 

IR  noi;  a2-.1M4&  Filed  12-1-82;  MS  am) 
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Self-Regulatory  Organizations;  Rllog 
of  Propuaerf  Riria  Ctiange  by  National 
SecaiiMas  Cloaving  Coip. 

November  24,  1982. 

Pursuant  to  Section  19(b^{l)  of  the 
Securities  Exchange  Act  of  1934  (the 
Act'),  15  U.S.C.  78s(b){l).  notice  is 
hereby  given  that  on  November  18, 1982, 
the  National  Securities  Clearing 
Corporation  ("NSCCn  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rule  chcmge  would 
permit  a  participant  to  secure  its 
clearing  fund  contributions  by  pledging 
"qualified  seeucities"  to  NSCC.  N6CC 
defines  "qvalifiad  securities"  as  (i) 
exchange  ttste^  or  over-the-counter  debt 
securities,  or  equity  securities  that  have 
and  maintain  a  metrket  value. of  at  least 
S5.00  per  share.  a<id  (u)  that  ace  eligible 
for  depoati  in  a  securities  depositoiy 
approved  by  NSCC.  The  proposal 
further  provides  that  (i)  qualified 
securities  shall  be  valued  at  50%  of  their 
daily  market  value  for  purposes  of 
securing  a  participant's  clearing  fund 
contribution  ("vahie  limitation"]^  and  (ii) 
no  greater  than  $100,000  or  5%  of  a 
participant's  clearing  fund  contributioa, 
whichever  is  less,  nray  be  secured  by 
deposit  of  a  single  issue  of  any  qualified 
security,  unless,  a  lesser  amount  is 
deemed  appropriate  by  NSCC 


("concentration  requirement").  NSCC 
believes  that  the  proposed  rule  change 
will  permit  participants  to  secure  their 
clearing  fund  contribution  reqnirements 
with  idle  seciuities,  which  should  reduce 
the  aggregate  cost  of  compliance  with 
the  clearing  fund  rules.  NSCC  further 
belieMBBS  that  the  proposal's  definition  of 
qualified  securities,  together  with  the 
value  limitation  and  concentration 
requirements,  will  insulate  NSCC  from 
market  risk  associated  with  volatile 
issues.  Accordingly,  NSCC  believes  that 
the  proposed  rule  change  is  consistent 
with  Section  17A(b)(3)  of  the  Act  which 
provides  that  a  registered  clearing 
agency  must  be  organized  and  have  the 
capacity  to  safeguard  securities  and 
funds  in  its  custody  or  control  or  for 
which  it  is  responsible. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rxile  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  within  21  days  after  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW..  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-NSCC-82-26. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  vrith  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  fron»  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW..  Washington.  DC. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dolegdted 
authority. 

Shirley  E.  HoUis, 

Assistant  Secretary. 

|FR  Doc  82..32946  Filed  12-1-IU.  iAi  ^m\ 
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IReiaase  No.  19274;  File  No.  SR-OCC-«S- 
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Self-Regulatory  Organizationa; 
Proposed  Rule  Change  SutHnitted  by 
the  Options  Clearing  Corp.;  Ordar 
Approving  Proposed' Rule  Change 

IntroductioQ 

On  June  11. 1982,  OCC  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934.  15  U.S.C.  78s(b){l)  (the  "Act") 
and  Rule  19b— 4  thereunder,  a  proposed 
rule  change  that  would  empower  OCC 
to  issue  options  on  certain  foreign 
currencies  ("foreign  currency  options"), 
to  clear  and  settle  foreign  currency 
options  transactions,  and  to  process  and 
settle  foreign  currency  options 
exercises.  OCC's  filing  is  designed  to 
facilitiate  the  trading  of  foreign  currency 
options  on  the  Philadelphia  Stock 
Exchange.' 

Notice  of  the  proposed  rule  change 
together  with  its  terms  of  substance  was 
provided  by  publication  of  a 
Commission  Release  (Securities 
Exchange  Act  Release  No.  18886,  July  14, 
1982)  and  by  publication  in  the  Fednal 
Register  (47  FR  .33349,  August  2,  1982). 
The  Commission  received  one  letter  of 
comment.- OCC  did  not  solicit  or  receive 
any  comments. 

On  September  13. 1982.  OCC 
submitted  various  amendments  to  the 
proposed  rule  change.  The  Commission 
published  notice  of  the  amendments  in 
the  Federal  Register  on  September  27, 
1982  and  invited  interested  persons  to 
comment. 'The  Commission  did  not 
receive  any  comments.  OCC  also  filed  a 
technical  amendment  on  November  3. 
1982. 

Description  of  the  Proposed  Rule 
Change 

In  proposing  rules  that  would  provide 
for  the  issuance,  clearance  and 
settlement  of  foreign  currency  option 
transactions  and  for  the  processing  of 
foreign  currency  option  exercises,  OCC 
has,  as  appropriate,  duplicated  its 
existing  procedures  for  processing 


'  The  Commission  approved  the  Philiidelphiii 
block  Exchange  proposed  rule  change  on  Or.loLii'r 
14.  1382.  See  Securities  Exchange  Act  Rclea.se  No. 
19133.  47  FR  46946  (October  21.  1982). 

•Leiter  dated  August  20,  1982  from  Thomas  R 
Donaxan.  President.  Chicago.  Board  of  Trade,  to 
George  A.  Filzsimnions,  Secretary.  Secunties  and 
Exchange  Commission.  That  letter  asserts  that 
options  on  foreign  currencies  are  comnrodities  and 
questions  the  Commission's  jurisdiction  to  regiilaie 
such  options.  The  jurisdictional  issues  have  bei'n 
ri!si)l\ed  l)y  legislative  amendments  to  the 
Sei-urities  Exchange  Act.  See  Securities  Exchange 
.\(  1  Release  No.  19125  (October  14,  1982). 

'Securities  Exchange  Act  Release  No.  19059 
(September  17.  1352).  47  FR  42482  (September  27. 
19«2). 
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equity  and  debt  options.*  Where  OCC 
has  varied  from  its  equity  and  debt 
option  systems  it  has  done  so  to 
accommodate  the  unique  characteristics 
of  foreign  currencies  and  to  reflect  the 
manner  in  which  foreign  currencies  are 
customarily  traded  in  the  interbani^. 
foreign  currency  market. 

1.  Foreign  Currency  Option  Contracts 
The  proposed  rule  change  would  permit 
OCC  to  issue  uncertificated  options  on 
the  official  currency  of  several  foreign 
countries.  Specifically,  OCC  proposes  to 
issue  options  on  the  British  pound,  the 
Swiss  franc,  the  West  German  mark 
("Deutsche  mark"),  the  Canadian  dollar 
and  the  Japanese  yen.  Under  the 
proposed  rule,  the  unit  of  trading  of 
foreign  currency  options  varies 
depending  upon  the  currency  underlying 
the  option.* 

2.  Foreign  Currency  Clearing 
Members.  To  help  insure  that  its 
members  are  competent  to  process 
foreign  currency  options  transactions. 
OCC  has  proposed  special  membership 
standards  for  foreign  currency  clearing 
members.  In  addition  to  meeting  OCC's 
standard  financial  and  other  • 
membership  requirements,  to  maintain 
positions  at  OCC  in  foreign  currency 
options,  clearing  members  must  be 
currently  authorized  to  clear  debt 
options,  must  attend  special  foreign 
currency  training  sessions  and,  in  OCC's 
judgment,  must  have  the  operational  and 
financial  capacity  necessary  to  process 
and  settle  foreign  currency  options. 
Foreign  currency  clearing  members  will 
also  be  required  to  contribute  to  OCC's 
Non-Equity  Securities  Clearing  Fund  • 

3.  Processing  of  Foreign  Currency 
Options.  OCC  will  process  purchases 
and  sales  of  foreign  currency  options  as 
well  as  option  exercises.  The  processmg 
of  purchases  and  sales  of  foreign 
currency  options  will  entail  receiving 
reports  concerning  compared 


'The  term  debt  options  refer*  to  options  on 
Govemmenl  National  Mortgage  Association 
•ecunties  ("CiNMA  options").  Treasury  notes,  bonds 
and  bills  ('Treasury  options")  and  Certificates  of 
Deposits  ("CD  options").  The  Commission  approved 
OCC's  GNMA  and  Treasury  options  rules  on 
C>ctober  14,  19BZ.  See  Securities  Exchange  Act 
Release  No.  IfflZS.  47  FR  4e934  (October  21.  1982) 

'The  followig  units  of  trading  currently  are 
proposed  for  OCCs  foreign  currency  option 
contracts:  12.300  British  pounds.  SO.OOO  Canaditin 
dollar*;  S2.500  Deutsche  marks;  0.250.000  lapanese 
yen:  and  A2,900  Swiss  franc*.  The  Philadelphia 
Stock  Exchange  rule  filing  provides  more  details  un 
the  foreign  currency  option  contracts  to  be  traded 
See  Secoritie*  Exchange  Act  Release  No  19133 
(October  14.  1962).  V  FR  46046  (October  21.  1982). 

'Under  OCC*  proposal,  open  po*itians  in  foreign 
currency  option*  as  well  as  debt  option*  will  be 
tMcked  by  contribution*  to  the  "Non-Equity 
Securitiet  Qearing  Fund."  A*  pari  of  thit  propo*ed 
rule  chang*.  OCC  will  rename  the  "Debt  Securities 
Clearing  Fund"  lh«  "Non-Equity  Securities  Clearing 
Fund." 


transactions  from  the  Philadelphia  Stock 
Exchange,  issuing,  and  (in  the  case  of 
closing  transactions)  cancelling  the 
appropriate  contracts  and  effecting  the 
correspondent  money  settlement.  OCC 
will  make  and  maintain  book  entries  in 
clearing  members'  accounts  representing 
the  long  and  short  positions  in  each 
account. 

Under  the  proposed  rule  change,  OCC 
will  also  process  exercises  and  effect 
settlement  of  foreign  currency  options. 
Exercise  notices  submitted  to  OCC  by 
option  holders  will  be  assigned 
randomly  to  clearing  members  with 
short  positions  in  the  exercised 
contracts.'  To  minimize  the  number  of 
separate  deliveries  required,  OCC  will 
net  the  settlement  obligations  of  each 
clearing  member  to  the  extent  that  a 
clearing  member  would  be  both  a 
delivering  and  receiving  clearing 
member  of  foreign  currency  option 
contracts  of  the  same  type,  covering  the 
same  foreign  currency,  having  the  same 
exercise  price  and  the  same  settlement 
date.  After  completing  the  netting  cycle, 
OCC  will  notify  clearing  members  of 
their  net  receive  and  dehver  obligations. 

Under  OCC's  proposal,  delivery  of  the 
currency  underlying  foreign  currency 
option  contracts  will  take  place  in  the 
country  of  origin  of  the  foreign 
currency,' while  settlement  of  the  money 
obligations  incident  to  exercise  will  take 
place  in  the  United  States.  To 
accommodate  this  settlement  process, 
OCC  has  proposed  a  unique  three  step 
exercise  settlement  procedure  for 
foreign  currency  options,  in  which  OCC 
acts  as  a  conduit  in  facilitating  orderly 
settlement.  First,  prior  to  the  opening  of 
business  on  the  day  before  settlement 


'  In  conlrdst  to  eqiiit}  procedures.  OCC  has  not 
provided  for  "automatic  exercise  '  of  expiring 
foreign  currency  options  that  are  In-lhemoney  by  a 
specified  amount  (Automatic  exercise  rules  are 
intended  lo  reduce  the  likelihood  that  a  clearing 
member  could  inadvertently  fail  to  exercise  a 
profitable  option  prior  to  Its  expiration).  As  is  the 
case  with  debt  option*,  becauae  of  the  complexity  of 
the  foreign  currency  market  and  OCC's  lack  of 
experience  with  foreign  currency  options  trading. 
OCC  does  not  believe  it  has  sufficient  experience  al 
this  time  10  determine  appropriate  exercise  intervals 
for  foreign  currency  options  OCC  will,  however, 
generate  for  its  member*  a  non-equity  option* 
adviaory  report  on  in-the-money  options 
immediately  prior  lo  expiration  dale 

'Deliverie*  in  re*pect  of  commercial  transaction* 
in  foreign  currencies  are  customarily  required  to  be 
made  in  the  issuing  country  OCC's  procedures 
requiring  delivery  of  the  underlying  currency  in  the 
issuing  country  are  consistent  with  the  methods  of 
delivery  utilized  in  interbank  foreign  exchange 
market  and  in  the  futures  market.  "To  facilitate  this 
settlement  prt>cedure.  both  OCC  and  each  foreign 
currency  cieanng  member  will  t>e  required  to 
maintain  a  "aottro"  bank  account  al  ■ 
correapondeni  bank  cho*en  for  that  purpose  in  each 
country  of  orig  n  of  the  underlying  currency. 


date.'  clearing  members  with  receive 
obligations  must  pay  OCC  '"  the 
aggregate  exercise  price  for  all  foreign 
currency  option  contracts  due  to  settle 
the  following  day."  Second,  on  the 
exercise  settlement  date,  unless  OCC 
directs  otherwise, '*  clearing  members 
with  delivery  obligations  must  direct 
delivery  of  the  underlying  foreign 
currency  from  their  respective  foreign 
correspondent  bank  account  to  OCC's 
correspondent  bank  account.  Third, 
after  the  first  two  steps  are  successfully 
completed  and  OCC  receives  notice 
from  its  correspondent  bank  that  the 
specified  foreign  currency  has  been 
delivered,  OCC  will  pay  the  delivering 
member  the  aggregate  exercise  price 
and  concurrently  cause  OCC's  foreign 
correspondent  bank  to  deliver  the 
foreign  currency  to  the  account  of  the 
receiving  clearing  member  at  the 
member's  foreign  correspondent  bank. 

In  the  event  that  a  clearing  member 
fails  to  meet  its  settlement  obligations, 
OCC's  proposed  rules  provide  for  "buy- 
ins"  and  "sell-outs."  The  proposed  rules 
are  similar,  in  most  respects,  to  both  the 
equity  and  debt  options  close-out 
procedures.  Where  necessary,  however, 
OCC  has  adapted  its  close-out  rules  to 
reflect  the  unique  settlement  procedures 
proposed  for  foreign  currency  options 
and  the  special  commercial 
characteristics  of  currency. 

Specifically,  because  money 
settlement  of  foreign  currency  options 
exercises  occurs  in  advance  of  delivery 
of  the  contract  currency.  OCC's 
proposed  rule  does  not  require  delivery 
of  the  underlying  currency  in  cases 


•The  exercise  sctllemeni  dale  for  foreign 
currency  option*  will  be  the  third  OCC  business  dny 
after  exercise  thai  i*  also  a  foreign  business  day  in 
the  country  of  origin  of  the  underlying  foreign 
currency  (OCC  deHnes  "a  busine**  day"  a*  any 
day  OCC  i*  open  for  buiinets  and  a  "foreign 
business  day"  as  any  busines*  day  on  which  OCC  s 
correspondent  bank  in  the  country  of  origin  of  the 
underlying  currency  i*  open  for  business). 

'°  Under  the  propose  rule.  OCC  I*  authorized  to 
draft  the  domestic  bank  account  of  the  receiving 
clearing  memt>er  in  tatiifaction  of  members' 
monetary  obligation*  ariaing  from  exercise  of  a 
foreign  currency  option  contract. 

"  To  facilitate  consistency  In  the  delivery  date  of 
the  underlying  foreign  currency.  OCC  will  adjust  its 
procedures  to  require  money  settlement  earlier  if 
the  day  before  the  scheduled  *ettlement  dale  Is  a 
US  banking  holiday. 

■'Generally.  OCC  may  direct  a  clearing  member 
not  lo  complete  aettlement  m  two  in*tance*.  Fir*t. 
OCC  may  extend  or  po*lpone  the  *ettlemenl  dale 
for  foreign  currency  options,  whenever,  in  its 
opinion,  such  action  i*  necesaary  to  meet  unusual 
market  conditions;  and  aecond.  if  a  receiving 
cieanng  memt>er  fail*  to  pay,  OCC  will  notify  the 
delivery  party  and  iasue  in*truction*  to  sell-out  the 
underlying  cunvncy.  (A  clearing  memlwr  that 
receive*  notice  that  one  party  to  the  trantaction  has 
failed  to  meet  aettlement  muit  proceed  under  OCC's 
"buy-in  "  and  "iell-oul"  provisions  discussed 
l>elow.| 


Federal  Register  /  Vol.  47.  No.  232  /  Thursday.  December  2.  1982  /  Notices 


54395 


where  the  receiving  party  fails  to  pay. 
Under  the  proposed  rule.  OCC  must 
notify  the  deliverying  clearing  member  if 
the  receiving  clearing  member  refuses  or 
fails  to  pay  OCC  the  aggregate  exercise 
price  of  the  underlying  foreign  ciirrency. 
Upon  receipt  of  such  notice,  the 
delivering  clearing  member  must  sell-out 
the  foreign  ciurency.  After  receiving 
notice  of  the  sell-out,  the  defaulting 
party  must  promptly  pay  the  delivering 
clearing  member  for  any  loss  resulting 
from  adverse  price  movement  and  any 
transaction  cost  associated  with  the 
sell-out. "  Similarly,  in  the  event  a 
delivering  clearing  member  fails  to 
deliver  the  underlying  foreign  currency 
to  OCC  as  required  by  the  rules.  OCC 
must  notify  the  member  due  to  receive 
such  foreign  currency.  The  receiving 
clearing  member  must  then  buy-in  the 
undelivered  foreign  currency  within  two 
foreign  business  days  after  receiving 
notice  of  the  default  and  OCCs 
instructions  to  buy-in.  ^*  Upon  notice  that 
the  buy-in  has  been  completed.  OCC 
will  return  to  the  receiving  member  the 
aggregate  exercise  price  deposited  with 
OCC  in  anticipation  of  regular-way 
settlement.  In  addition,  the  defaulting 
party  must  pay  the  receiving  member  for 
losses  resulting  from  adverse  price 
movement,  buy-in  transaction  costs  and 
lost  imputed  interest  resulting  from  the 
failure  to  deUver. "  In  addition,  the 
proposed  rule  provides  that  a  member  is 
subject  to  discripllnary  action  if  a 
member  fails,  without  good  cause,  to 
discharge  a  dehver  or  receive  obligation  ^ 
and  such  failure  continues  until  the 
other  party  to  settlement  becomes 
entitled  to  issue  a  buy-in  or  sell-out 
notice.  '• 


"  Aa  is  the  case  with  equity  and  debt  option*, 
CK:C  can  direct  that  a  buy-in  or  «eIl-out  be  deferred 
If  OCC  has  reason  to  believe  that  the  default  will  t>e 
cured  or  that  other  arrangements  adequate  to 
protect  the  interest  of  the  non-defaulting  clearing 
member  have  been  made. 

■*CX:C  requires  a  buy-in  to  take  place  within  two 
days  of  notice  of  a  default  and  instructions  to  buy-in 
to  mitigate  the  potential  damages,  which  in  some 
instances  can  be  significant  in  relation  to  the 
principal,  resulting  from  lost  interest  on  the 
undelivered  currency.  In  contrast,  however,  because 
there  is  no  interest  loss  associated  with  a  receiving 
member's  failure  to  pay  for  tendered  underlying 
currency,  clearing  members  will  have  20  day*  to 
sell-out  in  the  event  a  receiving  party  default*  on  it* 
settlement  obligations, 

"Consistent  with  customary  practices  In  the 
foreign  currency  markeL  lost  interest  will  be 
calculated  with  reference  to  interest  rates  in  the 
country  of  origin  of  the  currency. 

>«OCC*  IntarpreUtion  and  PoUde*  provide*  that 
good  causa  include*,  but  I*  not  UmltMi  ta  *"  *  * 
imposition  of  foreign  goveminenl  raetriction* 
precluding  the  delivery  of  foreign  currency,  failure 
of  the  over****  wire  or  (aihir*  of  acoM*  lo  such 
wire  by  tha  oorre*pondent  bank  of  the  ivoeiving 
clearing  member,  delivering  clearing  member  or  the 
|OCC|,  provided  settlement  i*  made  on  the  next 


4.  Alternative  Settlement  Procedures 
in  the  Event  of  a  Shortage  in  the 
Underlying  Foreign  Currency.  In 
recognition  of  the  possibility  that  a 
situation  could  arise  in  which  the  supply 
of  a  particular  foreign  currency  is 
insufficient  to  permit  assigned  writers  of 
call  options  to  fullfill  their  delivery 
obligations  or  in  which  foreign 
government  restrictions  prevent  the 
orderly  settiement  of  exercised  foreign 
currency  option  contracts."  OCC 
proposed  "shortage  of  supply"  rules.  '* 
Under  the  proposed  rule,  OCC  would  be 
authorized  to  modify  the  rights  and 
obligations  that  would  ordinarily  attach 
to  exercise  and  assignment  and  to 
invoke  "alternative  settiement 
procedures."  " 

The  proposed  alternative  procedures 
would  allow  OCC  to  establish  U.S. 
dollar  settlement  prices  which  assigned 
writers  of  call  options  must  pay  and 
exercising  holders  of  foreign  currency 
options  must  accept  in  lieu  of  delivery 
of  the  imderlylng  foreign  currency 
("alternative  delivery  of  U.S.  dollars"). 
OCC.  however,  would  not  have  the 
authority  to  require  alternative  delivery 
of  U.S.  dollars  with  respect  to  foreign 
currency  puts.  Instead,  OCCs 
alternative  settiement  procedures  would 
authorize  OCC  to  prohibit  the  exercise 
of  foreign  currency  put  option  contracts 
by  clearing  members  imable  to  meet 
their  settlement  obligations  resulting 
from  the  exercises.  In  addition,  a 
clearing  member  that  exercises  a  put 
and  is  subsequentiy  unable  to  deliver 
the  underlying  currency,  when  an 
exercise  prohibition  is  in  effect,  is 


business  day  on  which  delivery  can  be  made  and 
8uch  wire  is  operable." 

"Infrequently,  but  usually  without  waminj;.  the 
governments  of  foreign  countries  have  imposed 
restrictions  on  non-resident  bank  accounts  such  as 
freezing  or  expropriating  the  assets  of  non-resident 
accounts.  A  freeze  would  make  delivery  impossible, 
effectively  creating  a  shortage  that,  if  sustained, 
could  cause  OCC  to  invoke  its  alternative 
settlement  procedure*. 

"The  likelihood  that  a  shortage  of  currency  will 
develop  is  remote,  absent  foreign  government 
intervention  intended  to  create  such  a  shortage.  The 
money  supplies  of  the  issuing  countries  are  vastly 
greater  than  the  number  of  shares  of  slock  issued  by 
any  corporation  on  which  equity  options  are  traded. 
As  such,  it  is  unlikely  that  any  investor  or  group  of 
investors  could  accumulate  a  sufTiciently  large 
position  to  comer  or  squeeze  the  market  in  an 
underlying  foreign  currency  by  exercising  that 
position.  See  Securities  Exchange  Act  Release  No. 
19133  (October  14, 1982),  47  FR  46646  (October  21, 
1982). 

"As  is  the  case  with  equity  and  debt  options,  in 
addition  to  measures  OCC  would  be  authorized  to 
take  pursuant  to  shortage  of  securities  rules,  OCC's 
Board  of  Directors  could  extend  or  postpone  the 
settlement  date  for  foreign  currency  options, 
whenever,  in  Its  opinion,  such  action  is  required  to 
meet  unusual  market  conditions.  OCC  has  indicated 
that  it  believes  a  shortage  of  imdariying  currency 
and  temporary  restrictions  on  non-ie*ident  tMmk 
account*  to  be  *uch  conditions. 


subject  to  disciplinary  action  under 
OCC's  proposed  rule  and  is  obUgated  to 
compensate  the  assigned  clearing 
member  for  any  damage  sustained  as  a 
result  of  the  purported  assignment.^ 

5.  Adjustments  in  the  Terms  of 
Options.  Options  on  foreign  currencies 
are  subject  to  special  risks.  One  of  those 
risks  is  that  the  country  of  origin  of  a 
particular  foreign  currency  may 
unilaterally  change  the  characteristics  of 
its  currency  or  the  currency  itself." 
OCC's  proposal  provides  that,  in  such 
events,  OCC's  Seciunties  Committee  ** 
may  make  adjustments  in  the  exercise 
price,  unit  of  trading,  number  of 
contracts  or  imderlying  foreign  currency 
with  respect  to  the  affected  options 
contracts  as  the  Committee  determines 
to  be  fair  to  the  holders  and  writers  of 
such  options  contracts. 

6.  Margin.  As  the  issuer  of  option 
contracts,  OCC  guarantees  writer's 
performance  to  holders.  To  collateralize 
this  guarantee,  OCC  requires  clearing 
members  to  deposit  margin  with  OCC. 
OCC's  margin  requirements  are 
designed  to  protect  OCC  against  loss 
attributable  to  members'  defaults  on 
obligations  to  OCC. "The  margin 
requirement  is  adjusted  daily  for  each 
account,  based  on  changes  in  each 
clearing  member's  aggregate  positions 
and  relevant  changes  in  the  market 
value  of  those  positions. 

In  general,  with  minor  revisions  to 
reflect  the  different  characteristics  of 
foreign  currency  options,  OCC's  margin 
rules  for  debt  securities  options  will 
apply  to  foreign  currency  options.  Under 
the  proposed  rule  change  the  margin 
required  with  respect  to  unassigned 


"OCC  invalidates  any  such  exercise,  reverses 
the  related  assignment  and,  to  the  extent  possible, 
restores  the  parties  to  the  respective  positions  they 
would  have  occupied  had  such  exercise  notice  not 
been  filed. 

"OCC  anticipates  that  such  extraordinary  events 
would  include  (i)  the  issuance  of  a  new  currency 
intended  to  replace  the  existing  currency  as  the 
official  standard  unit  of  exchange  or  (ii)  the 
alteration  of  the  exchange  characteristics  of  a 
currency  by  official  government  act.  OCC  will  not 
make  adjustments,  however,  to  reflect  government 
revaluation  of  a  foreign  currency. 

''OCC's  Securities  Committee  is  comprised  of  the 
Chairman  of  OCC  plus  two  designated 
representatives  of  each  Exchange  on  which  option 
contracts  in  the  underlying  financial  instrument  are 
opened  for  trading. 

"  In  addition  to  margin  requirements.  OCC 
imposes  its  own  net  capital  requirement  on  clearing 
members  and  requires  clearing  members  to 
contribute  to  one  or  more  OCC  participant  funds. 
OCC  maintains  two  participant  funds:  the  Stock 
Clearing  Fund  of  the  Non-Equity  Securties  Qearing 
Fund.  (A  participant's  clearing  fund  deposit  can  be 
used  when  a  participant  is  suspended  and  the 
clearing  member's  margin  deposit  proves 
insufficient  to  cover  the  member's  outstanding 
obligations  to  OCC). 
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short  positran  **  in  foreign  cnncncy 
u|ftiuua  ■  MOK  of  Ine  cnncat  amm 
price  of  tiK  optioa  pins  a  "miBUBuni 
macpn  •■■■bI''  that  6inctians  as  a 
proteciiTe  caafaaon.  tke  ararfia  requked 
with  respect  to  an  aaa^gaed  airart 
poaitkMi  H  aquaj  4a  100%  of  the 
d^ereace  betweoi  t^  oiarket  value  of 
the  anderiyn^  fewtga  oaiMBcy  "  and 
the  aggregate  exefciae  price  pKi>  a 
BuniimMi  aiatigia  ajnount  T^e  propo«ed 
rule  providea  that  tke  lainimuai  Boargin 
amount  woaki  be  set  contract-by- 
coHtract  mt  a  point  between  $75  and 
$300  (or  «viiatever  higber  limit  OCC 
believes  ii  necesaafyj  "  depending  upon 
tbe  volatility  of  nnderlying  currency  and 
the  degree  to  which  a  contract  is  o«t-of- 
theHnoney. "  Decaaie  (xmtracta  that  are 
out-of-tbe-aaoney  are  ieaa  likely  to  be 
exercised  and,  theiefore,  pose  a  smaller 
risk  to  OCC  than  in-the-money 
con  tracts.**  OCC  would  unpoee  tt 


m  on  OMt- 


"  Under  oeruin  drciBu  Uooes.  a*  prcKnbed  ta 
OCCa  nrtck.  a  akott  peatttom  m  aay  OCjC  opuon 
may  be  ofTset  by  a  coireapunduig  loqg  pusitiua. 
thereby  eliminating  the  margta  reqnlrenent  on  the 
ahort  pMMiaa. 

In  adriitna.  aDltta  OOCa  ucfin  mrmtgemealt 
for  equity  fy*inni,  Iba  riepasit  of  Aa  aadaHying 
currancy  m  raapact  of  torci^  currency  call  options 
wouW  not  he  pauiWlKl  under  Uie  propwsed  rule 
change.  M  Ma  ttma.  OCC  haa  aet  davalapad  tha 
■yitaaa  iiumaaary  laa^aaaialer  a  covered  call 
writing  profram  wilk  taapecl  to  forei^  cujrency 
options.  Also,  OCX!  wiH  not  permit  members,  at  this 
time,  to  cover  short  pat  faaWiona  by  pledftinji 
Treasuiy  Uik  4a  baa  af  oaah  ta  aecare  l>ieir 
obligation  to  ptircbase  the  uaderlyiog  foreign 
currency.  AMiough  OCC  allowi  deartng  tnemliers 
tofWgeTr^^awybiBsiali^  of  cash  ta  cover 
short  pBl  puailiaua  wltkaeipact  ta  equity  opMom. 
OCC  Ins  noi  caaiplelad  the  aaccaaary  pngramauug 
to  effectuate  covevd  puts  on  debt  or  foreign 
current?  optisna.  OCC  kaa  atate^.  however,  that  H 
will  coaaider  adiflai  tUs  brtnra  for  debt  aad 
foreign  currency  options  in  the  future  if  demand 
warrants. 

"OCC  will  obtain  its  tnfunnation  on  aurket  phca 
from  an  exiating  raportiiig  service  that  survay  s  - 
market  value  by  monitahag  traaaactions  \n  the 
interbank  foreign  currency  market.  Because  prices 
in  the  foreign  curreacy  aiarkel  are  set  oa  an 
individual  transactioo  basis.  OCC  baa  dctermiBad 
conaorvativety  to  uae  the  highest  aakad  quatatjoo 
(in  reaped  of  call  option  contsacta}  and  ttie  lowest 
bid  quotation  pa  respect  of  put  option  oontrada]  In 
determining  gitrg?"  requirements  for  aassigned 
short  positions. 

"Because  each  foreign  curraocy  basa  uiu^ua 
volatility  range.  OCC  haa  chosen  dJfereat  auniBum 
margin  amount  ceRlngs  for  each  foreign  currency 
option  contract  The  minimum  margin  amount 
celling  for  The  Oautsdie  mark  is  SSOO:  for  the 
Canadian  doHar  Is  S3S0:  fcrr  the  British  pound  is 
SSOO:  for  tba  Japanese  yen  is  SSOO;  and  for  the  Swiss 
franc  is  t75D.  In  addition.  OCC  can.  under  its 
propsoed  rule,  modi^  (ha  minimum  maigin 
amounts,  as  necessary,  to  correspond  to  changes  in 
the  volatility  diaracleristics  of  particuldr  currencies. 

"  A  caatract  la  oat-af-lbemaney  if  the  psamssa 
price  exceeils  (in  the  case  of  calls)  or  is  ieas  Ibaa  (in 
the  case  of  (uda)  the  market  price  of  the  underty  iog 
security. 

"  A  cosrtract  is  In-tba-muoey  if  the  exarciae  price 
is  less  (han  |in  the  case  of  culli)  ar  is^aatar  tlkaa 


smaUeri 
of-the-moaey  i 

Under  the  profnaed  rale  dtaase  OCC 
would  ala*  raqukv  aiargiB  «n  eKcraaed 
Itmg  optaaa  n?-*— "*■  Ikat  are  out-oMhe- 
money.  The  maqpn  required  •■  audi 
oiit-o^4he-Bnaey  long  oontracla  would 
be  equal  to  100%  of  the  ditferance 
between  the  maikel  vahie  of  the 
undertying  foreiga  currency  and  the 
ag9<ega%e  exercise  price  plna  a  specified 
dollar  aaioant  deteranned  by  OCC.*" 

DetarminatioiM  Rogasifing  OCC's 
Propoaad  Faaagin  Currency  Qaaiing 

Under  Section  19(b)(2)  of  the  Act.  the 
Commission  must  approve  OCCb 
proposed  rule  change  if  the  Commission 
finds  that  it  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
thereunder  appKcaWe  to  registered 
clearing  agencies.  Tlie  prindpel 
proirisions  of  the  Act  apphcable  to 
clearing  agencies  are  contained  in 
Section  17A.  Parayaph  (b)(3)  of  that 
Section  requires  that  the  nries  of  a 
clearing  agency,  amortg  other  things,  be 
designed:  (1)  **to  promote  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions,"  (ii)  "to 
assure  the  safeguarding  of  funds  and 
securities  which  are  in  the  custody  or 
control  of  the  claaring  agency,"  (iii)  "to 
foster  cooperation  and  coordination 
with  persoTTS  engaged  in  the  clearance 
and  settlement  of  securities 
transactions,"  and  (iv)  "to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  national  system  for  the 
prompt  HTtd  accurate  clearance  and 
settlement  of  securities  transactions, 
and,  in  general,  to  protect  investors  and 
the  public  interest." 

The  Ciwaaiiasion  has  determined  that 
the  proposed  rules  respecting  foreign 
currency  optiona  are  conaJBtenl  with  the 
requiremeats  of  tha  Act.  OCC'a 
proposed  rales  regarding  foreign 
currency  options  parallel,  as 
appropriate.  OCCs  equity  option  rules 
and  t^  rulea  approved  by  the 
Cunimraaion  for  processing  GNMA  and 
Treasury  options.  Purthermore.  to  the 
extent  the  loreiga  oirrency  optiooa  rules 
are  uaiqne.  the  ConuBisaioB  has 
deteraiined  that  (ha  propoaed  niies  are 
appropriately  designed  to  accommodate 


(in  the  case  of  puts)  the  market  price  of  Ihr 
underlying  aecarity. 

"TIm  ■«a-«mi.»  dollar  amaunt  that  can  be 
repaired  aa  a  naalBUBi  margui  ameiiat  «s  reduced 
b>  2Sft{«jraaob  peccealagepouitacaotract  iaoul- 
of-lhe-tnoaay.  ^wn  to  a  baae  ot$7i. 

"The  spaoAed  dollar  aaoant  for  aa  oat -of -the- 
moaay  loog  aaenriaad  contracts  on  tha  Bntish  pound 
and  (apaneaeyea  wHl  beCSOQ.  on  tha  Canadian 
dollar  wdl  be  SUQ.  on  the  Deuache  OMrk  wUl  be 
S300.  and  on  the  Swiss  franc  will  be  S7S0. 


the  aniqiie  characteristica  of  ioceign 
curreacies  and  the  isdhiatry  pradicea  in 
the  interbank  ioreigB  cuiaeacy  and 

futivesBMiLeto.*' 

In  addition,  the Ci— liiiwuit  has 
care&iliy  cooaidarad  four  aieaa  of 
concern  iavtalsed  im  OCCs  prafioaai:  (1) 
adeqmcy  of  OOC  margiB  for  foreigB 
currency  vpbmm;  (2]  yrooedares  for 
proceaaing  ioreigB  ciKieai^  optians:  (3) 
adiustmenia  in  the  terma  of  option 
contracta;  and  (4)  aitemative  aettlement 
prooednres. 

1.  Margui.  OCC  haa  aelected  the 
minimum  margin  a|>proach,  approved  by 
the  Corataiaaion  in  reaped  of  debt 
optiona.  for  foreign  currency  options. 
Generany,  this  approach  reqnres 
clearing  members  (i)  to  deposit  margin 
on  unassigned  short  positiixis  equal  to 
the  current  roarlcet  price  of  the  option 
plus  a  minimiun  maigia  amount;  (ii)  to 
deposit  margin  aa  aaaigned  short 
positions  aqoat  to  the  difference 
between  the  aggregate  exercise  price 
and  the  market  value  of  the  underlying 
secirity  plua  a  minimum  margin  amount: 
and  (iii)  to  deposit  margin  on  out-of-the- 
money  net  long  exercised  posttions 
equal  to  the  negative  difference  between 
the  aggregate  exercise  price  of  tbe  net 
long  position  and  the  market  price  of  the 
underlying  security  phis  a  specified 
dollar  amoimt. 

OCC  stated  that  it  believes  that  the 
minimum  margin  approach  is  preferable 
for  foreign  currency  options  to  the 
"specified-percentage-of-marf<et-price 
margin  approach"  appKed  with  respect 
to  equity  options  "for  two  reasons. 
First.  OCC  contends  that  the  adequacy 
of  protection  afforded  by  tying  margin  to 
premiums,  as  OCC  does  for  equity 
options,  depends  on  the  relationship 
between  premium  levels  and  the  prit«  of 
the  underiylnj  security.  OCC  asseits 
that  when  premium  levels  ara  high 
relative  to  the  price  of  tha  underlying 
security,  as  in  the  case  of  eqtrity  options, 
the  percentage-of-matkel-price  margin 
approach  provides  adequate  protection 
against  market  movaaaanL  When  the 
premiums  are  low  relative  to  the  price  of 
the  underlying  secnrtly,  however,  as  is 
expected  to  be  the  case  with  both  debt 
and  ioreigB  eucraiicy  optiona.  the 
percentage  of  market  price  margin 
approach  may  not  produce  adequate 
margin  for  all  options  series.  Second. 


"  See  order  apprtxing  tradiog  irf foaai^  oairancy 
optiona.  Sacahlioa  Bxcfaaage  Act  Ralaaae  No.  18(83 
(October  M.  MH2).  47  ni4S»M (October  a.  iaa4. 

"  The  feraula  for  margia  oa  abort  poaliasm  in 
equity  optioaa  segMifea  parMoipanIa  «d  dapaaM  130% 
of  the  aarbat  piioa  of  am  afiaettiog  lang  conisacL 
That  aacgin 4epealt  roquireaMal  proviskesOCC 
wtlh  a  30%  cuabion  to  guard  against  adverM  dally 
market  mownienL 
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OCC  believes  that  the  tninimnm  margin 
approach  is  preferable  because,  unlike 
the  percentage-of-market  value 
approach,  it  does  not  require  excess 
margin  for  deep-in-the-money  option 
positions. 

In  addition,  OCC  beUeves  that  the 
minimum  margin  amounts  selected  for 
each  of  the  foreign  currency  option 
contracts  are  adequate  to  protect  OCC 
and  its  clearing  members.  OCC  stated 
that  the  specific  minimum  margin 
amounts  are  based  on  a  six-month 
sample  calculation  run  performed  by 
OCC  on  transactions  in  the  cash  market 
That  run  revealed  that,  on  average,  OCC 
would  be  fully  protected  against  a  one- 
day  market  movement  in  the  price  of  the 
various  underlying  currencies  on  more 
than  97%  of  the  days.  **  Further,  in  those 
instances  in  which  the  market  moves 
more  than  the  minimum  margin  amount 
OCC  would  invoke  a  same-day 
variation  margin  call  pursuant  to 
existing  rules.** 

The  Commission  beUeves  that  the 
minimum  margin  approach  for  foreign 
currency  options  and  its  selected  levels 
are  appropriate  to  protect  the  interest  of 
OCC  and  its  members.  Further,  OCC's 
proposal  provides  that  OCC  may 
prescribe  greater  amounts  of  minimum 
margin  as  circumstances  require. 
Finally,  we  note  OCC's  plan  to  review 
the  adequacy  of  the  margin  levels 
periodically  and  to  use  its  authority  to 
adjust  them  as  necessary.  Therefore,  the 
Commission  has  determined  that  the 
proposed  margin  rules  are  consistent 
with  the  requirements  of  the  Act 

2.  Procedures  for  Processing  Foreign 
Currency  Options.  OCC  will  use  the 
same  systems  to  process  purchases  and 
sales  of  foreign  currency  options  that  it 
uses  to  process  purchases  and  sales  of 
equity  options.  OCC's  system  for  Ike 
settlement  of  foreign  currency  option 
exercises,  however,  differs  significantly 
from  its  settlement  system  for  either 
equity  or  debt  options.  In  particular, 
OCC's  role  as  a  conduit  in  facilitating 
settlement  through  domestic  and  foreign 
correspondent  banks  is  new.  OCC 
developed  this  feature  of  its  Non-Equity 
Option  system  ("NEO-system")  to 
accommodate  industry  settlement 


"  Since  trading  in  foreign  cuirency  option*  baa 
not  begun,  OCC  can  only  project  the  ralationahip 
between  market  movement  in  the  price  of 
underlying  currency  and  the  volatility  of  premium 
levels.  Nonetheless.  OCC  believes  that  its  margin 
amounts  for  unassigned  short  position  are  likely  to 
be  adequate  in  view  of  the  projected  range  of 
premium  price  movement. 

"  Existing  OCC  Rule  MM  (variation  margin) 
authorizes  OCC  to  require  the  deposit  of  additional 
margin  in  respect  to  short  poeitiona  whenever  OCC 
believes  it  Is  advisable  to  reflect  change*  in  the 
market  prioe  occurring  during  the  course  of  the  day. 


practices  in  the  foreign  currency  cash 
and  futures  markets. 

The  Commission  beheves  that  OCCs 
NEO-system  for  settling  exercises  of 
foreign  currency  options  appears 
reasonably  designed  to  operate 
efficiently,  accurately  and  safely.  The 
proposed  three  step  settlement  process 
appears  both  logical  and  practical.  It 
avoids,  for  example,  delivery  of  foreign 
currency  and  expenses  associated  with 
that  delivery  in  instances  in  which  the 
receiving  member  fails  to  satisfy  its 
money  settlement  obligations.  Also, 
OCC's  proposal  will  avoid  sporadic 
potentially  confusing  and  unmanageable 
settlement  schedules  by  providing  for 
early  money  settlement  whenever  the 
scheduled  money  settlement  date  falls 
on  a  U.S.  banking  holiday. 

In  addition,  OCC  has  proposed 
procedures  for  the  resolution  of  fails 
that  reflect  the  unique  characteristics  of 
the  underlying  product  Specifically,  the 
proposed  rule  appropriately  provides 
that,  in  the  event  a  clearing  member 
fails  to  dehver  the  underlying  currency, 
the  party  in  a  fail-to-receive  position 
must  promptly  buy-in  the  foreign 
currency,  and  the  defaulting  party  must 
pay  damages  which  include  lost  interest 
calculated  with  reference  to  the  interest 
rate  in  the  country  of  origin  of  the 
foreign  currency.  Also,  OCC  has 
appropriately  required  buy-ins  to  be 
executed  within  two  foreign  business 
days,  which  should  avoid  excessive 
liability,  for  the  defaulting  party, 
attributable  to  lost  interest.  The 
Commission  therefore  has  determined 
that  OCC's  proposed  fail  procedures 
should  facilitate  prompt  and  accurate 
resolution  of  fails,  consistent  with  the 
necessary  limitations  imposed  by 
existing  industry  facilities. 

Further,  OCC  has  proposed  special 
membership  standards  to  help  ensure, 
.  among  other  things,  that  its  foreign 
currency  clearing  members  thoroughly 
imderstand  its  proposed  systems  and 
have  the  operational  capacity  to 
successfully  process  and  clear  foreign 
currency  option  contracts.  Notably, 
OCC's  proposal  also  provides  that 
clearing  members  can  engage,  as 
correspondent  banks,  only  Qiose  banks 
OCC  has  approved  as  having  the 
capacity  to  perform  the  required 
settlement  activities  in  respect  of 
exercised  foreign  currency  options. 

Accordingly,  the  Commission  believes 
that  OCC's  ndes  for  processing 
transactions  in  foreign  currency  options, 
exercise  notices  thereon  and  procedures 
relating  to  resolution  of  fails  are 
appropriately  designed  to  ensure  safe 
and  efficient  processing  of  foreign 
currency  options.  In  particular,  the 


Commission  recognizes  that  deUvery  of 
currency  through  foreign  correspondent 
banks  is  based  on  industry  practice  and 
has  historically  worked  weU.  In  view  of 
OCC's  proposed  role  as  a  settiement 
agent  and  the  unique  close-out 
procedures,  however,  the  Commission 
expects  OCC  to  monitor  exercise 
settlement  activities  closely  and  to 
inform  the  Commission  of  any  problems 
that  develop  in  settlement  processing  or 
resolution  of  fails  and  any  response 
OCC  makes  to  those  problems. 

3.  Adjustments  in  the  Terms  of  Option 
Contracts.  Because  the  characteristics  of 
foreign  currencies  are  subject  to  change 
as  a  result  of  sovereign  action  taken  by 
the  country  of  origin,  OCC  must  have 
procedures  that  all  the  terms  of  option 
contracts  to  be  adjusted  to  reflect  such 
changes.  In  addition,  because  the 
country  of  origin  may  alter  the 
characteristics  in  numerous 
unanticipated  ways  or  even  introduce  a 
replacement  currency,  OCC's 
procedures  must  be  structured  flexibly 
to  give  OCC  authority  to  alter  the  terms 
of  option  contracts  as  necessary. 

The  proposed  rule  change  would  give 
OCC  authority  in  response  to  unilateral 
acts  of  sovereignty  that  affect  the 
characteristics  of.  or  the  currency 
underlying  foreign  currency  option 
contracts,  to  make  adjustments  in  the 
exercise  price,  unit  of  trading,  number  of 
contracts  or  underlying  foreign  currency 
as  OCC's  Securities  Committee 
determines  to  be  "fair".  The  Commission 
believes  that  the  proposed  rule  change  is 
appropriately  designed  to  afford  OCC 
flexibility  to  alter  the  terms  of  option 
contracts  in  response  to  extraordinary 
events  without  permitting  unguided 
discretion.  Notably,  OCC's  Securities 
Committee  will  be  composed  of  the 
chairman  of  OCC  and  two 
representatives  from  the  Exchanges  on 
which  the  affected  foreign  currency 
option  contract  is  traded.  The  Securities 
Committee  will  be  obligated  by  OCC's 
proposed  rule  to  make  adjustments  that 
are  "fair"  to  option  holders  and  option 
writers  alike.  Although  the  Commission 
recognizes  that  a  "fairness"  standard  is 
flexible,  it  is  clearly  in  the  interest  of 
OCC  and  the  Exchanges  to  make 
adjustments  that  market  participants 
will  perceive  to  be  fair.  Moreover, 
because  it  would  be  difficult  for  OCC  to 
anticipate  all  possible  actions  a  foreign 
government  might  take  with  respect  to 
its  currency  and  therefore  difficult  to 
postulate  all  appropriate  adjustments, 
the  Commission  believes  that  the 
structure  of  the  Securities  Committee 
and  the  limitations  inherent  in  the 
Conunittee's  mandate  afford  sufficient 
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discipline  and  are  consi«tent  with  the 
Act. 

"Pie  Commission,  of  course, 
recognizes  that  not  ail  writers  and 
holders  will  perceive  a  particular 
adjustment  to  be  "fciir".  As  such,  the 
Commission  views  the  risk  that  the 
country  of  origin  may  aher  the 
underlyiag  currency  in  a  manner  that 
would  aiiow  OCC  lo  adfust  contract 
terms  as  one  of  liie  risks  inherent  in 
trading  foreign  currency  options 
Accordingly,  the  Commission 
uniierBtaads  that  OCC  will 
appropriately  disclose  the  nature  of  the 
adjustment  process  in  its  disclosure 
document  respecting  foreign  currencies. 

4.  Alternative  Settlement  Procedures. 
OCC's  proposed  shortage  of  supply  rules 
for  foreign  currencies  permit  OCC  to 
invoke  special  exercise  settlement 
procedures  in  the  event  of  an  impending 
or  actual  shortage  of  forei^  currency  or 
the  imposition  of  restrictions  oi\^e 
ownership  of  foreign  currency.  Under 
the  proposed  rule  change,  when  a 
shortage  in  the  underlying  currency 
exists,  OCC  may  (i)  establish  alternative 
U.S.  dollar  settlement  prices  which 
aaeigned  call  writers  who  would 
otherwise  be  unable  to  deliver  the 
contract  currency  must  pay  and 
exercising  holders  must  accept  in  lieu  of 
the  underlying  contract  currency  and  (ii) 
prohibit  the  exercise  of  put  option 
oontracts  by  option  holders  that  would 
be  enable  to  deliver  the  underlying 
security. 

Generally,  although  OCC  proposed  a 
■Kse  limited  range  of  remedies  to 
addiesB  ahortiQHn  in  the  onderiying 
currancy,  the  proposed  shortage  of 
supijiy  rules  for  foreign  currencies  are 
similar  to  OCC's  equity  and  debt  option 
alternative  settlemeat  procedures.  Each 
of  these  procedures  requires  OCC  to 
make  a  determination,  baaed  on 
exlraordiiuiry  drcnmstanoes  in  the 
marke^ace.  that  a  shortage  exists  in 
the  supply  of  the  underlying  aecuiity 
sufficient  to  prevent  coflq)letiDn  of  all 
oatataodiog  optkns  contracts  if  all  such 
contracts  Mrare  exercised. 

OCCs.propoaai  to  requiK  cash 
settkiaent  (in  U^  dotten)  is  not  unique 
to  the  foreign  cuneacy  opdoa  proposal. 
The  Conniaaiaa  has  approved  OCCs 
cash  settlemeat  procedures  in  respect  to 
equity,  GNMA  aad  Treaaury  call  options 
contracts.  Ibe  Conwiisaioo  believes  that 
cash  setdamant  of  call  optioaa  oantracts 
whare  the  aasigOed  wiiter  cannot 
deliver  the  contract  cunency  is  a 
reasonable  solution  to  a  shortage  in  the 
underlying  cunency.**  While  cash 


setttement  is  an  imperfect  remedy 
because  it  cannot  satisfy  a  holder  of 
foreign  currency  that  is  required  to  mwi 
other  delivery  or  payment  obligations,  it 
at  least  provides  a  remedy  in 
circumstances  in  which  the  bargained- 
fur  performance  is  impossible. 

The  proposal  to  prohibit  the  exercise 
uf  certain  put  option  contracts  is  also 
consistent  with  OOC's  alternative 
settlement  procedures  for  equity.  GNMA 
and  Treasury  options.  The  Commission 
carefofly  reviewed  the  prohibitions  on 
puts  at  the  time  OCCs  cash  settlement 
procedures  for  equity  options  were 
approved  and  beheves  that  OCC's 
proposal  to  prohibit  the  exercise  of 
certain  foreign  currency  option  puts  is 
based  on  the  same  rationale  applicable 
to  OCCs  case  settlement  rules 
respecting  other  options  contracts." 
Accordingly,  the  Commission  believes 
OCC's  proposal  prohibiting  the  exercise 
of  certain  puts  is  also  consistent  with 
the  Act. 

Conclusion 

The  Commission  has  carefully 
reviewed  OCCs  proposal  and  beheves 
that  the  proposed  rules  appear  suitably 
designed  at  the  outset  of  trading  to 
provide  for  the  safe  and  efficient 
clearance  and  settlemeat  of  foreign 
currency  options.  In  particular,  the 
Commission  believes  that  the  proposed 
margin  levels  for  foreign  currency 
options  are  appropriately  based  on 
realistic  volatility  modebs  of  the 
underlying  currencies  and  should  help 
ensure  that  OCC  is  reasonably  protected 
in  processing  and  settling  foreign 
currency  options  transactions.  OCCs 
proposed  settlement  system  appears 
well  designed  to  accommodate  present 
industry  practices  and.  as  such,  is 
consistent  with  the  orderly  processing  of 
foreign  currency  option  exercises. 
Further.  OCCs  rule  respecting 
adius^mants  in  the  terms  of  foreign 
currency  option  oontracts  appears 
suitably  designed  to  ensure  an  orderly 
and  equitable  response  to  a  change  in    . 
the  characteristics  of  the  underlying 
currenqy  resulting  from  official 
government  acts.  Finally.  OCCs 
alternative  settlement  procedires 
appear  adequate  to  address  a  shortage 
in  the  underlying  currency,  and  is 


**  We  note  ttiat  ■llemuhiir  aattlomaiU  hf  djiivery 
of  ■  foreign  cumncy  4ifTereni  than  that  caUad  for 
by  Itie  ctmtrsct  woatd  be  cumtwrsome  and  pertiap» 


inappropriate  io  altuatioiu  la  tvkiob  the  holder 
could  not  raadlljr  make  uie  of  the  alternative 
c.wiency.  la  Ihat  awlanre,  altaraaliwe  delivery 
usually  wouldraqniaea  koldar  to  coavart  that 
cuTFaaeir  to  US.  dnlUre  is  ordar  lo  keoafit  frooi  Ihf 
exerciae,  ttiereby  incutring  traaaactioa  coat*  and 
flODf ecttnj  ftv^f  to  ale  market  ilik  In  making  ttie 
converaion.  fei  adIIHan.  aoae  iiatiluia,  la  reoognHioa 
that  a  G^waraiaa  warfd  aab|aol  tea  lo  maikM  riik 
and  additiaaai  transacaan  coala.  ooncaivabty  ooaU 
be  diicourage  from  exercisiiit  a  printable  option 
••See  We  No  SK-OCC-79-4 


comsistent  with  the  reasonable  approach 
OCC  has  taken  with  respect  to  other 
kind  of  options  COTitracts. 

In  accordance  with  the  foregoing,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
registered  clearing  agencies,  and,  in 
particular,  the  requirements  of  Section 
17Aarthe  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(bM2)  of  d*e  Act.  that  the 
proposed  rule  change  be,  and  it  hereby 
is.  approved. 

For  the  Commission.  t>y  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Shirley  E.  Hollia. 

Assrttant  Stvrekjry. 
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SMALL  BUSINESS  ADMINISTRATION 

I  License  No.  06/06-0257] 

Independence  Flnanctol  Services,  Inc.; 
Notice  of  Issuance  of  a  Small  Business 
Inwstment  ComfMny  License 

On  April  29, 1982,  a  notice  was 
published  in  the  Federal  Register  [Vol. 
47,  No.  83.  FR  18455]  stating  that  an 
application  had  been  filed  by 
Independeace  Financial  Services,  Inc., 
103  North  Twelfth  Street  #3.  Town 
Plaza  Office  Park,  Batesville,  Arkansas 
72501,  with  the  Small  Businesa 
Administration  (SBAJ  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(IS  CFR  107.102(19823)  for  a  license  as  a 
small  business  investment  company. 

Interested  parties  were  ^ven  nntil 
close  of  business  May  14, 198Z  to 
submit  their  comments  to  SEA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c]  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertment  information,  SBA 
issued  License  No.  06/06-0257  on 
October  26. 1982,  to  Independence 
Finaru:ial  Services,  Inc.,  to  operate  as  a 
small  business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  58.011.  Small  Business 
Investment  Companiesl 

Dated:  NovembM- 19, 1082. 
Robert  G.  Lineberty. 

Deputy  Associate  Administrator  for 
Investment. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

IACN0.65-XX] 

Advisory  Circular  for  Certification  of  a 
Repairinan — (GeneraO 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Draft  advisory  circular  and 
request  for  comments. 

SUMMARY:  The  draft  advisory  circular 
(AC)  identifies  and  provides 
recommendations  for  the  development, 
qualification,  and  approval  of  formal 
training  which  may  be  substituted  in 
lieu  of  practical  experience  for 
certification  of  a  repairman. 
DATE:  Comments  must  identify  the  AC 
No.  65-XX  and  be  received  on  or  before 
December  30, 1982. 

ADDRESSES:  Send  all  comments  on  the 
draft  advisory  circular  to:  Federal 
Aviation  Administration,  Attention: 
General  Aviation  and  Commercial 
Branch  (AWS-340)  800  Independence 
Ave.,  SW.  Washington.  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Emil  C  Hettich,  General  Aviation  and 
Commercial  Branch,  Aircraft 
Maintenance  Division,  Office  of 
Airworthiness,  Federal  Aviation 
Adminisltation,  800  Independence  Ave., 
SW.  Waihington,  D.C  20591.  Telephone 
(202)  42»-«2(M. 

Comments  received  on  the  draft  AC 
may  be  inspected  in  Room  340,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Ave.,  SW.,  Washinj^on, 
D.C.  20591,  between  the  hours  of  8:30 
a.m.  and  5:00  p.m. 
SUPPLEMENTARY  INFORMATION 

Comments  Invited 

Comments  are  solicited  from  all 
interestwl  parties.  A  copy  of  the  draft 
AC  referenced  herein  may  be  obtained 
by  contacting  the  person  identifled 
under  "For  Further  Information 
Contact". 

Discussian  of  the  Draff  Advisory 
Circolar 

This  advisory  circular  provides 
rpcommendatioas,  guidance,  and 
qualifications  for  the  approval  of  formal 
training  which  may  be  substituted  in 
lieu  of  experience  for  certification  of  a 
repairman. 

In  the  past  the  FAA  has  only  accepted 
for  certification  of  a  repairman,  a 
minimum  of  18  months  of  practical 
experience  in  the  procedures,  practices, 
inspection  methods,  materials,  tools, 
machine  tools  and  equipment  generally 
used  in  the  maintenance  duties  of  the 


specific  job  for  which  the  person  is  to  be 
employed.  The  Federal  Aviation 
Regulations,  Part  65  has  been  amended 
to  allow  formal  training  in  lieu  of 
experience  for  the  certification  of 
repairmen. 

Because  of  the  diversity  and 
uniqueness  of  training  associated  with 
repairman  ratings,  it  would  be 
impractical  to  establish  national  uniform 
training  standards  for  all  training 
programs.  FAA  certificated  air  agencies, 
aviation  manufacturers,  and  air  carriers 
are  best  able  to  establish  that  formal 
training  which  will  qualify  the 
repairmen  they  employ  to  perform  or 
supervise  the  maintenance  of  aircraft  or 
components  at  its  facilities. 

In  order  to  eliminate  any  confutiion 
and  the  possibility  that  formal  training 
would  not  be  acceptable  to  the 
Administrator  this  advisory  circular 
provides  guidance  and 
recommendations  for  submission  and 
approval  of  formal  training  which  may 
be  substituted  in  lieu  of  experience  for 
certification  of  a  repairman. 

The  Fioposed  Advisory  Circular 

In  accordance  with  the  above,  the 
FAA  publishes  proposed  Advisory 
Circular  65-XX,  Certification  of  a 
Repairman  (General),  below. 

Issued  in  Washington,  D.C,  on  Ni)vember 
22,  1902. 

M.  C.  Beard, 

Director  of  Airworthiness. 

Department  of  Transportation,  Fednral 
Aviation  Administration 

Advisory  Circular 

Subject:  Certification  of  a  Repairman 
(General) 

1,  Purpose.  This  advisory  circular  (AC) 
provides  information  and  guidance  to  the 
aviation  public  on  the  procedures  for 
certification  of  a  rep.iirman. 

2,  Related  Federal  A  viation  Re^ulutiors 
(FAR).  FAR  Part  65,  Sections  65.1,  e5.n.  65.13. 
65,15.  65.101.  65.103,  65,104,  and  65.105:  FAR 
Part  121,  Sections  121.371  and  121.709;  FAR 
127,  Sections  127.135,  127,319:  FAR  Part  135. 
Sections  135,429  and  135.443;  FAR  Part  145. 
Sections  145,41, 145.61.  and  145.103.  Federal 
Aviation  Act  of  1958.  as  amended.  Section 
602, 

3,  Related  material.  AC  65-23,  Certification 
of  Repairmen  (Experimental  Aircraft 
Builders),  Copies  of  this  AC  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Transportation,  Publications  Section.  M- 
443,1,  Washington,  D.C.  20590, 

4,  Background.  FAR  Part  65,  Subpart  E, 
provides  the  regulatory  requirements  for 
certification  of  repairmen.  Due  to  a  recent 
regulatory  change,  it  has  become  necessary 
to  provide  a  step-by-step  procedure  for 
certification  of  a  repairman, 

5,  General.  An  applicant  for  a  repairman 
certificate  will  normally  be  employed  by  a 
certificated  repair  station,  manufacturer's 


maintenance  fiu  ilily,  or  a  cprtificate  holder 
operating  under  the  pio\isions  of  FAR  Parts 
121.  127,  or  135,  *nd  are  not  rL'quired  to  talte  d 
written,  oral,  or  practical  lest. 

a.  Wti!^n  an  applicant  is  employed  by  a 
cerlificute  holder  operati:>::  under  the 
provisions  of  FAR  Parts  721.  /_','.  or  135  and 
that  certificate  holder  operates  a  certificated 
repau  station,  the  applicant  wJl  need  only  a 
sinfjle  repairman  certificate  provided  the 
ratings  are  identical  fur  both  organizations. 

b.  .\  repairman  may  he  employed  by  more 
than  one  repair  station.  In  this  case  the 
person  will  need  a  sepaiate  repairman 
certificate  for  each  repair  station  if  they  are 
different  companies. 

c.  An  applicant  for  a  repairman  certificate 
who  is  employed  by  a  person  holding  an  air 
carrier  operating  certificate  shooid  be 
assigned  to  a  position  in  which  he/ahe  is 
responsible  for  the  work  of  a  shop  or 
department  that  performs  maintenance;  be 
authorized  to  perform  required  inspections  or 
be  authorized  to  sign  the  airworthiness 
release  or  log  entry  required  by  §§  121.709. 
127.319.  or  135.443. 

d.  An  applicant  for  a  repairman  certificate 
who  is  employed  by  a  certificated  repair 
station  or  manufacturer's  maintenance 
facility  should  be  at  or  above  the  level  of 
shop  foreman  or  department  head  and  should 
be  directly  in  charge  of  the  maintenance 
function  for  which  he/she  is  certificated. 

6.  EUgihiiity.  To  be  eligible  for  a  repairman 
certificate  each  applicant  is  required  by 
§  65.101  to: 

a.  Be  at  least  18  years  of  age: 

b.  Be  specially  qualified  to  perform 
maintenance  on  aircraft  or  components 
thereof,  appropriate  to  the  job  for  which  he/ 
she  is  employed: 

c.  Be  employed  for  a  spedfic  job  requiring 
those  special  qualifications  by  a  certificated 
repair  station,  manufacturer's  maintenance 
facility,  or  by  a  certificated  commercial 
operator  or  certificated  air  carrier,  that  is 
required  by  its  operating  certificate  or 
approved  operations  specifications  to  provide 
a  continuous  airworthiness  maintenance 
program  according  to  its  m.iintenance 
m.ini.als: 

d.  Be  recommended  for  certification  by  his/ 
her  employer,  to  the  satisfaction  of  the 
Administrator,  as  able  to  satisfactorily 
maintain  aircraft  or  components,  appropriate 
to  the  job  for  which  he/she  is  employed; 

e.  Have  one  of  the  following: 

1.  Have  at  least  18  months  of  practical 
experience  in  the  procedures,  practices, 
inspection  methods,  materials,  tcols.  machine 
tools,  and  equipment  generally  used  in  the 
maintenance  duties  of  the  specific  job  for 
which  he/she  is  employed  and  certificated;  or 

2.  Complete  formal  training  that  is 
acceptable  to  the  Administrator,  and  is 
specifically  designed  to  qualify  the  applicant 
for  the  job  in  which  the  applicant  is  to  be 
employed;  and 

f  Be  able  to  read,  write,  speak,  and 
understand  the  English  language,  or,  in  the 
case  of  an  applicant  who  does  not  meet  these 
requirements  and  who  is  employed  outside 
the  United  States  by  a  certificated  repair 
station,  a  certificated  U.S.  commercial 
operator,  or  a  certificated  U.S.  air  carrier. 
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described  in  paragraph  c  have  his/her 
certiRcate  endorsed  "Valid  only  quIshIp  the 
United  Slates." 

7.  Experience.  The  18  months  of  prartiidl 
experience  required  for  certification  of  a 
repairman  should  not  be  computed  from 
experience  gained  as  a  student  mechanii 
Practical  experience  should  be  documented 
through  the  use  of  employment  records  or 
military  service  records  that  show  in  detail 
the  specialized  experience  gained  in  the 
specific  job  for  which  the  repairman 
applicant  applies. 

8.  Training  in  lieu  of expern'nip  In  the 
past,  the  only  means  of  obtaining  a  repairman 
certificate  was  by  presentation  of  a  letter  of 
recommendation  from  the  repair  station, 
manufacturer's  maintenance  facility,  or 
person  holding  an  air  carrier  operating 
certificate  indicating  that  the  applicant  has 
had  at  least  18  months  of  specialized 
experience  in  the  specific  job  in  which  he/she 
IS  to  be  employed.  A  new  concept  has  been 
introduced  which  provides  for  certification  of 
repairman  utilizing  formal  training  that  is 
acceptable  to  the  Administrator  in  lieu  of 
enperience.  Formal  training  acceptable  to  the 
Administrator  includes: 

a.  Current  specialized  formal  training  for  a 
specific  job  when  it  is  accomplished  by  the 
manufacturer  of  the  product  or  by  an  FAA 
certificated  agency  suchas  a  repair  sl.ilion  or 
the  holder  of  an  air  carrier  operating 
certificate,  or  an  aviatiori  maintenani  e 
technician  school. 

b.  Training  which  has  been  submilied  to 
the  Flight  Standards  Field  Office  having 
jurisdiction  over  the  area  in  which  the 
training  is  to  be  conducted,  and  found 
acceptable.  The  training  should  cunlain  the 
following: 

(1)  A  complete  curriculum  for  the 
specialized  training  to  be  given. 

(2)  A  breakdown  of  the  number  of  hours  to 
be  spent  in  training  including  a  breakdown  uf 
the  hours  spent  in  classroom  and  the  hours 
spent  in  a  shop  or  laboratory. 

(3|  A  breakdown  of  the  grading  system  to 
be  used  and  a  schedule  of  phase  testing  and 
final  testing. 

(4)  A  method  of  showing  that  a  student  h.is 
successfully  completed  the  current 
specialized  training,  including  the  number  of 
hours  the  student  completed  and  the 
student's  final  examination  grade. 

c.  Training  given  on  a  continuing  basis 
need  be  submitted  to  the  Flight  Standards 
District  Office  only  once  for  evaluation 
unless  substantial  curriculum  changes  are 
made  at  a  later  date. 

d.  Training  conducted  at  a  training  facility 
under  a  controlled  environment  should  be 
designed  so  that  a  majority  of  the  training 
time  is  spent  in  shop  or  laboratory 
instruction. 

e.  Training  conducted  in  accordance  with  a 


curriculum  and  designed  so  that  it  will 
encompass  all  of  the  basic  knowlegde 
required  for  the  specialized  job  function  fur 
which  the  training  is  given  should  include  the 
procedures,  practices,  inspection  methods, 
material,  tools,  machine  tools,  and  equipment 
normally  used  in  the  maintenance  function  of 
the  specific  job  for  which  the  training  was 
conducted.  This  training  should  not  be 
mistaken  with  training  obtained  for  a 
mechanic  cerificate  with  an  airframe  or 
powerplant  rating  and  should  not  be 
confused  with  on-the-job-training. 

9  Ratings.  Repairman  ratings  should 
coincide  with  the  specialized  skill  or  talent 
required  for  the  specific  job  for  which  the 
person  is  employed  to  f>erform  or  supervuse 
In  no  case  will  a  repairman  certificate  be 
issued  to  circumvent  an  applicant  obtaining  a 
mechanic  certificate  with  appropriate  ratings. 

a   When  employed  by  a  certificated  repair 
station,  the  repairman  rating  should  coincide 
only  with  the  ratings  held  by  the  repair 
station  which  require  specialized  training 
such  as  gyro  instruments,  propeller  overhaul, 
argon  heliarch  welding,  nondestructive 
testing,  etc. 

b.  When  employed  by  a  person  holding  an 
air  carrier  operating  certificate,  the  repairman 
ratings  should  correspond  to  the  speciality  or 
shop  in  which  they  perform  or  supervise, 
such  as.  hydraulic  component  overhaul, 
landing  gear  overhaul,  special  inspections, 
turbine  disc  overhaul. 

10  Repairman  privileges  The  holder  of  a 
repairman  certificate  employed  by  a 
certificated  repair  station,  a  manufacturer's 
maintenance  facility,  or  the  holder  of  an  air 
carrier  operating  certificate  may  perform  or 
supervise  the  maintenance,  preventive 
maintenance,  or  alteration  of  aircraft  or 
aircraft  components  appropriate  to  the  job  for 
which  the  repairman  was  employed  and 
certificated.  Unless  the  repairman 
understands  the  current  instructions  of  the 
certificate  holder  by  whom  he/she  is 
employed  and  the  manufacturer's  instructions 
for  continued  airworthiness,  that  person  may 
not  perform  or  supervise  duties  under  his/her 
repairman  certificate.  A  certificated 
repairman  employed  by  a  person  holding  an 
air  earner  operating  certificate  may  sign  the 
release  or  entry  only  for  the  work  for  which 
he/she  is  employed  and  certificated  as 
required  by  5  J  121.709(b)(3),  127.319(b)(3), 
and  135.443(b)(3). 

11.  Application  procedure.  For  eack 
repairman  rating  desired  an  applicant  should 
submit: 

a.  An  original  of  FAA  Form  8610-2.  Airman 
Certificate  and/or  Rating  Application,  with 
all  appropriate  items  in  Sections  I  through  IV 
completed.  The  repairman  box  should  be 
checked  on  the  top  of  the  form  and  the  rating 
sought  should  be  typed  underneath.  Figures  1. 
2.  and  3  illustrates  a  properly  completed  form. 


b.  A  letter  of  recommendation  is  required 
from  the  applicant's  employer  for  each  rating 
fiir  which  application  was  made.  The  letter  of 
recommendation  should  clearly  state  that  the 
applicant  meets  the  requirements  of 
§§  65.101.  145.39,  145.41,  and  145.43.  The  letter 
of  recommendation  should  clearly  state  the 
specialized  job  the  applicant  will  perform  or 
supervise,  the  total  amount  of  experience  or 
training  the  applicant  has  in  the  specialized 
job  and  a  statement  that  the  repair  station  or 
person  holding  an  air  carrier  operating 
c:(Ttin(ale  has  a  need  for  the  applicant  as  a 
repairman. 

Note. — In  recommending  to  the 
Administrator,  the  repair  station, 
manufacturer's  maintenance  facility,  or 
person  holding  an  air  carrier  operating 
certificate  should  recommend  only  qualified 
person/persons  that  have  the  required 
experience  or  specialized  training  for  the 
specialized  job  for  which  they  are  to  be 
employed. 

c   The  Federal  Aviation  Act  of  1958.  Title 
VI.  Section  602.  provides  for  the 
Administrator  to  issue  airman  certificates 
specifying  the  capacity  in  which  the  airman  is 
authorized  to  serve,  if  the  Administrator 
finds,  after  investigation  that  the  applicant 
for  an  airman  certificate  possesses  the  proper 
qualification  and  is  physically  able  to 
perform  the  duties  of  the  certificate  desired. 
Investigation  by  the  Administrator  could 
entail  a  thorough  check  of  the  applicant's 
employment  records,  military  records,  fornuil 
training  records,  or  direct  testing  to  assure 
thai  the  applicant  has  the  required 
experience  or  formal  training  for  the 
specialized  repairman  rating  applied  for. 

12.  Application  disapproval.  If  an  applicant 
for  a  repairman  certificate  is  disapproved,  the 
application  and  letter  of  recommendation  will 
be  returned  to  the  applicant.  The  returned 
documents  will  be  accompained  by  a  letter  of 
explanation  to  the  applicant  and  will  explain 
the  exact  portions  of  the  FAR  that  the 
applicant  did  not  meet. 

13.  Reissuance  or  change  in  rating.  When 
the  application  is  for  reissuance  or  a  change 
in  rating,  the  certificate  number,  date  of  issue, 
and  appropriate  ratings  will  be  transcribed  to 
the  appropriate  spaces  on  the  temporary 
certificate  exactly  as  they  appear  on  the 
holder's  Airman  Certificate,  AC  Form  8060-1. 
The  superseded  certificate  will  be  attached  to 
the  application  and  forwarded  with  the  file. 

14.  Surrendered  certificates.  When  a 
repairman  is  relieved  from,  or  no  longer 
performs  the  duties  for  which  he/she  was 
employed,  the  repairman  certificate  is  no 
longer  effective  and  must,  under  {  65.15(d).  be 
returned  to  the  Administrator. 
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[SuiTMnary  Notic*  No.  PE-S2-24] 

Petitions  For  Exemption;  Summary  of 
Petitions  Received 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  petitions  for 
exemption  received. 


summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
The  purpose  of  this  notice  is  to  improve 


Docket 

No 


Petitionaf 


23424    Bowater  North  Amencan  Cofp 


the  public's  awareness  of,  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
date:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  December  13, 1982. 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  DC.  20591. 

Petitions  for  Exemption 


FOR  FURTMER  INFORMATION:  The 

petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGS-204),  Room  916.  FAA 
Headquarters  Building  (FOB  lOA).  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  i  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.C.  on  November 
29.  1982 
Richard  C  BeitoL 

Acting  Assistant  Chief  Counsel.  Regulations 
and  Enforcement  Division. 
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Federal  Highway  Administration 

Environmental  Impact  Statement; 
Anchorage,  Alaska 

agency:  Federal  Highway 
Administration  (FHWA),  dot. 

SUMMARY:  The  FTTWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  the  Municipality  of  Anchorage  and 
the  Matanuska-Susitna  Borough.  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Neunaber.  Field  Operations 
Engineer,  Federal  Highway 
Administration.  P.O.  Box  1648.  Juneau. 
Alaska  99801.  Telephone  (907)  566-7428: 
Terry  Fleming,  Central  Region 
Environmental  Coordinator.  Alaska 
Department  of  Transportation  k  Public 
Facilities.  Pouch  6900.  Anchorage, 
Alaska  Telephone  (907)  26&-1506. 

SUPPLEMENT ARV  INFORMATION:  The 
FHWA.  in  cooparation  with  the  Alaska 
Department  of  Transportation  and 
Public  Facilities,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposed  highway  crossing  over 
the  Knik  Arm  connectbif  the  Anchorage 
Metropolitan  Area  Tranaportation  Study 
(lAMATS)  system  in  the  Municipality  of 
Anchorage  to  the  Parks  Highway  in  the 
Matanuska-Susitna  (Mat-Su)  Borough. 
Construction  of  the  proposed  highway 


crossing  and  approaches  is  considered 
necessary  for  the  following  reasons:  (1) 
To  provide  an  important  link  within  the 
regional  transportation  plan;  (2)  To 
provide  increased  access  to 
employment,  recreation,  and  other 
opportunities  for  Anchorage  area 
residents:  (3)  To  provide  opportunity  for 
orderly  economic  and  population  growth 
of  the  Anchorage  area  through  improved 
access  to  suitable  residential  and 
industrial  sites  in  the  Mat-Su  Borough; 
(4)  To  reduce  travel  and  cost  from 
Anchorage  to  the  Parks  Highway 
communities  and  north  to  Fairbanks; 
and  (5)  To  increase  the  marketability  of 
the  natural  resources,  tourism, 
agriculture,  and  coal  development  in  the 
Susitna  River  Basin  and  area  to  the 
west. 

Alternatives  under  consideration 
include: 

(1)  No  Action. 

(2)  Alternate  Travel  Modes. 

(3)  Upgrade  Existing  Transportation 
System. 

(4)  Hi^way  Crossing. 

a.  Alternative  Crossing  Locations. 

b.  Alternative  Crossing 
Confifurations. 

c.  Attemative  Approach  Locations. 

d.  Ancillary  Crossing  Facilities. 
Letters  describing  the  proposed  action 

and  soliciting  comments  will  be  sent  to 
appropriate  Federal.  State,  and  local 
agencies,  and  to  private  organizations 


and  citizens  who  have  previously 
expressed  interest  in  this  proposal.  A 
Scoping  Document,  describing 
alternatives  and  proposed 
environmental  analyses,  will  be 
distributed  with  each  letter.  Three 
public  information/ scoping  meetings 
will  be  held  during  the  second  week  in 
January  at  times  and  locations  to  be 
determined.  One  meeting  will  be  held  in 
the  Mat-Su  Borou^  and  two  other 
meetings  will  be  held  in  Anchorage. 
There  will  be  corridor  public  meetings 
and  workshops  held  periodically  prior  to 
circulation  of  the  DEIS.  Public  hearings 
will  be  held  in  mid-1983  after  a  corridor 
level  evaluation  report  has  been 
completed  and  made  available:  and  in 
mid-19B4  after  the  Draft  Environmental 
Impact  Statement  has  been  completed 
and  made  available. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  the 
proposed  action  should  be  directed  to 
the  FHWA  or  the  ADOT/PF  at  the 
addresses  provided  above. 

(Catalog  of  Federal  Doraesttc  Assistance 
Program  Numl>ar  20.206,  Highway  Research 
Planning  and  Cooatructloa.  The  Provisioni  of 
OMb  Circular  No.  A-05  regarding  State  and 
Local  Clearinghouse  review  of  Federal  and 
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federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on  November  23, 1982. 
Thomas  C  Neunaber, 

Field  Operations  Engineer,  FHWA  Juneau, 
Alaska. 

|FR  Doc.  83-32801  Filed  12-1-82: 8:45  amj 
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Environmental  Impact  Statament; 
Arlington,  Belmont,  and  Cambridge, 
Mass. 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  isstung  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  Arlington,  Belmont  and 
Cambridge,  Massachusetts. 
FOR  FURTHER  INFORMATWN  CONTACT: 
Frank  A.  Bracaglia,  Staff  Specialist  for 
Environment,  Federal  Highway 
Administration,  TSC— 10th  Floor,  55 
Broadway,  Cambridge,  Massachusetts 
02142,  Telephone:  (617)  494-2255. 

SUPPLEMENTARY  INFORMATION:  An  EIS 
will  be  prepared  on  a  proposal  to 
improve  traffic  flow  on  State  Route  2 
and  the  Alewife  Brook  Parkway  from 
Route  2  to  Huron  Avenue.  This  project  is 
considered  necessary  to  reduce  existing 
traffice  congestion  and  mitigate  future 
congestion  relating  to  the  Alewife 
MBTA  station,  currentiy  under 
contruction  and  prososed 
redevelopment  in  adjacent  areas. 

Alternatives  imder  consideration 
include:  (1)  Taking  no  action  and  (2) 
constructing  the  basic  concept 
consisting  of  the  so  called  "fly-under" 
interchange  at  Route  2  and  the  Alewife 
Brook  Parkway,  and  signalized  'T" 
intersections  at  Route  2  and  the  Alewife 
Brook  Parkway,  and  signalized  'T" 
intersections  at  the  Concord  Avenue 
TrafTic  circles  (3]  modifications  of  the 
basic  concept. 

A  scoping  meeting  wiU  be  scheduled 
for  December  14, 1982  at  3K)0  pm  at  1 
Ashburton  Place.  2l8t  Floor.  Boston. 
Massachusetts  to  encourage  affected 
parties  to  identify  crucial  issues  and 
insure  that  matters  of  Importance  are 
not  overlooked. 

To  ensure  that  the  full  range  of  issues 
ralated  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 


Issued  on  November  22, 198Z. 
Phillip  Roliinsoii. 

Transportation  Planner,  Cambridge, 
Massachusetts. 

|FR  Doc  82r^2473  Filed  12-1-82;  8:45  am] 
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National  Highway  Traffic  Safety 
Administration 

Petition  to  Commence  Defect 
Proceedings;  Denials 

This  notice  sets  forth  the  reasons  for 
the  denial  of  petitions  to  commence  a 
proceeding  to  determine  whether  to 
issue  an  order  pursuant  to  section  152(b] 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act,  15  U.S.C.  1412(b). 

White,  1978  Mazda  CLC—On 
December  29, 1980,  Larry  White,  Esq.,  of 
Salt  Lake  City,  Utah,  representing 
Michael  Buckley,  petitioned  NHTSA  to 
commence  a  defect  proceeding  with 
respect  to  an  alleged  stalling  problem  in 
1978  Mazda  GLC  passenger  cars. 
Because  the  1978  model  had  a  similar 
engine  and  carburetion  configuration  for 
several  model  years,  NHTSA  included 
in  its  analysis  the  approximately  270,000 

1977  throi^  1981  Mazda  GLCs  imported 
into  the  United  States.  A  number  of 
complaints  were  discovered, 
predominantly  attributable  to  the 
opening  of  the  choke  before  the  engine 
was  warmed,  causing  a  stall.  Mazda  had 
issued  a  service  bulletin  in  September 

1978  to  correct  the  choke  problem. 
NHTSA's  available  information 
indicated  that  a  percentage  of  all 
vehicles  will  experience  stalling  and 
driving  problems,  and  a  review  of 
complaints  covering  such  competitive 
vehicles  as  Cheverolet  Nova,  AMC 
Concord,  and  Honda  Civic  showed  that 
the  GLC  had  fewer  complaints  per 
100,000  vehicles.  There  being  no 
reasonable  possibility  that  the  order 
petitioned  for  would  be  issued  at  the 
conclusion  of  an  investigation,  the 
petition  was  denied  on  November  9, 
1982. 

Langdon,  1978  Peugeot  504  Diesel. 
William  A.  Langdon  of  Houston,  Texas, 
asked  the  agency  on  August  26, 1981  to 
investigate  whether  a  safety-related 
defect  existed  in  the  fuel  tank  vent  hose 
on  1978  Peugeot  504  diesel  vehicles.  Mr. 
Langdon's  hose  had  broken,  flooding  his 
trunk  with  fuel.  The  agency  reviewed 
1976-79  Peugot  504  and  604  vehicles 
representing  over  34,000  units  with  both 
gasoline  and  diesel  fueled  models, 
discovering  only  eight  complaints. 
Further,  because  diesel  fuel  is  much  less 
volatile  than  gasoline  and  does  not 
present  an  equivalent  hazard  NHTSA 
concluded  that  there  was  no  reasonable 
possibility  that  an  order  would  be 


issued  at  the  conclusion  of  an 
investigation,  and  the  ^tition  was 
denied  on  November  9, 1982. 

(Sees.  124. 152.  Pub.  L  93-492.  88  SUL  1470 
(U.S.C  1410a.  1412];  delegations  of  authority 
at  49  CFR  1.50  and  501.8) 

Issued  on  November  24, 1982. 
Lynn  L.  Bradford, 
Associate  Administrvtor  for  Enforcement 

(FR  Doc  82-32875  Filed  12-1-82:  8:45  am| 
BHUNG  CODE  4910-S»-M 


Office  of  tt>e  Secretary 

(Docket  76] 

Recommendations  for  DOT 
Procedures  To  Perform  International 
Aviation  Functions 

AGENCY:  Office  of  the  Secretary, 
Department  of  Transportation  (DOT). 
ACTION:  Request  for  comments. 

SUMMARY:  This  notice  requests 
recommendations  on  what  procedures 
the  Department  of  Transportation  (DOT) 
should  institute  to  administer  regulatory 
authority  over  international  aviation 
when  that  responsibility  is  transferred 
to  DOT  from  the  Civil  Aeronautics 
Board  (CAB). 

COMMENT  CLOSING  DATE:  January  15, 
1983. 

ADDRESS:  Send  comments  to:  Docket 
Clerk  (Docket  No.  76),  400  Seventh 
Street.  SW.,  Room  10421,  Washington, 
D.C.  20590.  Comments  are  available  for 
inspection  at  this  address  Monday 
through  Friday,  from  9:00  a.m.  to  5:30 
P.M.  Persons  wishing  to  have  their 
comments  acknowledged  should  include 
a  stamped,  self-addressed  postcard 
together  with  their  comments.  The 
Docket  Clerk  will  return  the  card  when 
the  comments  are  docketed. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Burbank.  Office  of  Policy  and 
International  Affairs.  (202)  426-4303;  or 
Susan  McDermott.  Office  of  the  General 
Counsel,  (202)  426-2972,  U.S. 
Department  of  Transportation,  400 
Seventh  Sti-eet  SW.,  Washington,  D.C. 
20590. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Comments  are  invited  by  January  15, 
1983,  on  what  procedures  the 
Department  of  Transportation  should 
institute  to  perform  certain  international 
aviation  functions  presenUy  under  the 
jurisdiction  of  the  Civil  Aeronautics 
Board  but  scheduled  to  be  transferred  to 
DOT  on  January  1, 1985  by  operation  of 
the  Airline  Deregulation  Act  of  1978.  In 
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particular,  comments  are  inviled  on  the 
following  questions: 

1.  How  sbouki  DOT  Mvard  limited 
eatry  international  aviation  routes  to 
U.S.  carriers?  What  procedures  should 
DOT  adopt  to  distribute  route  rights 
among  competing  carriers  when 
governing  international  agreements  limit 
the  number  of  carriers  permitted  to  enter 
given  markets?  Specifically,  DOT  would 
like  to  receive  comments  on  the  current 
process  used  by  the  Qvil  Aeronautics 
Board  and  alternative  processes  that 
DOT  should  consider,  including  but  not 
limited  to  auctions,  lotteries,  variations 
on  the  Board's  present  analysis  of 
competitive  market  structure,  and 
possible  combinations  thereof. 

2.  How  should  DOT  enforce 
international  fair  competitive  practices? 
What  procedures  should  DOT  institute 
to  enforce  existing  statutory 
requirements  and  international 
agreements  that  require  that  U.S. 
carriers  be  treated  fairly  by  foreign 
entities? 

3.  How  should  DOT  handle 
international  tariff  filing?  What 
procedures  should  be  instituted  to 
ensure  that  foreign  governments  do  not 
interfere  imreasonably  with  airline 
pricing  decisions  and  for  determining 
whether  international  fares  are  just  and 
reasonable? 

4.  How  should  DOT  review 
international  inter-carrier  agreements? 
What  criteria  and  procedures  should  be 
instituted  in  makiicg  antitrust  immunity 
decisions  regarding  inter-carrier 
agreements  on  services  and  fares? 


(While  existing  law  provides  that 
authority  to  grant  antitrust  immunity  for 
international  carrier  agreements  will  be 
transferred  to  the  Department  of  Justice, 
the  Administration,  the  Civil 
Aeronautics  Board  and  others  have 
proposed  that  this  authority  be 
transferred  to  DOT.) 

Background  and  Discussion 

The  Airline  Deregulation  Act  of  1978 
provides  that  the  Civil  Aeronautics 
Board  will  simset  on  December  31, 1984 
The  Act  also  provides  that  regulatory 
authority,  over  international  aviation 
will  continue  and  will  transfer  to  the 
Department  of  Transportation  at  that 
time.  Among  the  transferring  functions 
will  be  authority  to  select  carriers  to 
serve  limited-entry  international 
markets,  to  enforce  fair  competitive 
practices  in  international  markets,  and 
to  review  tariffs  and  inter-carrier 
agreements  relating  to  foreign  air 
transportation. 

DOT  seeks  full  and  open  examination 
of  these  transferring  functions.  As  the 
first  step  in  that  process,  public 
comments  are  requested  on  the  merits  of 
the  existing  processes  for  these 
functions  and  on  the  merits  of 
alternative  processes  that  the 
Department  should  consider.  In 
addition,  comments  are  invited  on  any 
other  issue  that  DOT  should  be 
considering  with  respect  to  these 
functions. 

For  example,  in  evaluating  the 
existing  process  and  alternative 
processes  in  the  award  of  international 


routes,  DOT  i»  particularly  interested  in 

the  following  questions: 

•  What  kind  of  award  process  can 
best  assure  fairness  and  objectivity  in 
carrier  selection?  How  can  route  award 
decisions  be  insulated  from  political 
pressures? 

•  How  can  administrative  burdens 
and  costs  be  minimized,  for  both  the 
federal  government  and  the  U.S.  air 
carrier  industry? 

•  How  can  carrier  competitiveness 
and  economic  efficiency  be  encoraged 
through  the  award  process? 

Similarly,  commenting  parties  should 
feel  free  to  delineate  appropriate 
subissues  in  addressing  each  of  the  four 
topics  listed  above. 

.    DOT  would  be  particularly  interested 
in  obtaining  comments  from  regulatory 
agencies  with  experience  in  awarding  to 
the  private  sector  rights  which  are 
limited  in  number  and  have  economic 
value. 

In  addition  to  requesting  comments 
through  this  Notice,  the  Department 
intends  to  conduct  a  public  seminar 
early  next  year,  on  those  functions  that 
will  transfer  from  the  CAB  to  DOT.  In 
order  for  these  comments  to  contribute 
to  the  planning  of  that  seminar,  it  is 
requested  that  comments  be  submitted 
by  lanuary  15. 1983. 

Issued  in  Washington.  D.C.  on  November 
30,  1982. 
ludith  T.  Connor, 

Assistant  Secretary  for  Policy  and 
International  Affairs 

(FD  Doc  a2-32993  Filed  12-1-82:  S.45  am| 
BILUNO  CODE  4»10-«I-M 
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FEDERAL  COMMUMCATIOMS  COMMISSION 

November  24, 1982. 

The  Federa!  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subjecti  listed  below  on 
Thursday,  December  2. 1982,  following 
the  Open  Meeting  which  ia  scheduled  to 
commence  at  9:30  a.m.,  in  Room  866,  at 
1919  M  Street,  NW,  Washington,  ac. 

Agenda,  Item  No.,  and  Subject 

Hearing — 1 — Application  for  Review  of  ■ 
denial  of  a  request  for  a  waiver  of  the 
antenna  height-power  limitations  of 
Section  22.505  of  the  Rules  for  DHAfRS 
station  iCRMB60.  Albion,  Idaho,  and  a 
request  for  a  waiver  of  Section  22.505  for 
DPLMRS  atation  iOP^n.  PmaleHo.  Idaho 
(Docket  Nog.  81-465  and  468). 

Hearing — a — ExcaptioB  to  Rating  frf 
Nondisqualiiicatian  Re:  Rsqasat  for 
Withdrawal  of  ftasidlng  Ofiicar  in  the 
Faith  Center,  Inc.,  San  Ftancisco, 
California,  television  renewal  proceeding 
(BC  Docket  Nos.  82-339  to  82-842). 

Hearing — 3 — Petition  for  Racooaidaratioa  in 
the  New  York  City  laetropolitan  area 
Domestic  Land  Mobile  Radla  Service 
comparative  proceeding  fGC  Docket  flos. 
78-200,  78-201  and  78-802). 

Hearing— 4— AptiUcatoB  for  Reatow  of  the 
Review  Baaid  DacMon  la  (he  ■UBiall 
Implemant  Caa^way.  inc.  ML  Vemon. 
Washington  private  radio  proceeding  (PR 
Docket  No.  81-222). 

Hearing— 5— Application  for  Review  in  the 
Conroe,  T^xaa  comparative  AM  mkUo 
proceeding  (BC  Docket  Nos.  82-612  to  82- 
614). 

Heariqg— 8— Onft  Oedsian  in  the  ¥vti 
Lauderdale.  Horida  Radle  WAVa  Ik..  AM 
renewal  proceeding  (Docket  No.  80-17). 

These  items  are  closed  to  the  public 
because  they  concern  adjudicatory 
matters  (See  47  CFR  0.603(J)). 

The  following  persons  ace  expected  la 

attend: 


Commissioners  and  their  Assistants 
General  Council  and  members  of  his  staff 
Managing  Director  and  members  of  his  staff 
Chief,  Office  of  Public  Affairs  and  members 
of  his  staff 

Action  by  the  Commission  November 
23. 1982.  Commissioners  Fowler. 
Chairman;  Quello.  Fogarty,  Jones. 
Dawson,  Rivera  and  Sharp  voting  to 
consider  this  item  in  Closed  Session. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Mau^n  P.  Peratino,  FCC  Public  Affairs 
Office,  tdephone  number  (202)  254-7674. 

Issued:  November  24. 1982. 
William  ).  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|S-173»-82  Filed  11-30-8Z  8:56  am\ 
aiLUNQ  CODE  6712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

November  24, 1982. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  December  2, 1982,  which  is 
scheduled  to  commence  at  9:30  ajn..  in 
Room  856.  at  1919  M  Street  NW„ 
Washington.  D.C. 

Agenda,  Item  Ml.  andSubfect 

General — 1 — Title:  Implementation  of 
Recommendations  of  Advisory  Committee 
on  Alternative  Financing  for  Minority 
Opportunities  in  Telecommunications. 
Summary:  Tlie  Commiaaion  will  consider 
the  adoptaon  of  poKcy  atatementa. 
legiriative  raooaamendations,  and 
associated  docanMnta  relating  to 
bapiaaMDtatioii  of  variom 
recommendations  contained  in  the  Final 
Aqpsvts  0/  ttie  Adriaory  Committee  on 
Alternative  Financing  for  Minority 
Oppbrtuaitiee  ia  Telaoammtmicatioia, 
adopted  in  May,  1982. 

Privata  Radio — 1 — Titla:  AmandiaanI  of  Parts 
1  and  87  of  (ha  ndes  to  provide  a  tea^Mvary 
opaiating  aalhoitealioB  prooedaia  ior 
aircrafi  atatiaiia  in  the  Avtetiaa  Serricea. 
SuiaaKuy:  Hm  FCC  will  Gonaider  whether 
to  adopt  a  new  Kaoadua  and  a  aew  fsm 
to  provide  br  tha  temporary  litwi^T^g  of 
aircaait  rodia  atatiaaa. 

Private  Radio— Z—7¥t/ar  Notice  of  IVoposed 
Rule  Making  proposing  to  eliminate 
unnecessary  rapatOag  and  reoofd  keeping 
requiiaaaBlte  ia  ttm  tlatitl^i  Sanrleaa. 
Summmy:  Tka  POC  wfll  ooBiidar  achethar 


Fedenl 
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to  propoBe  amendliig  Parts  81  awl  83 

(Maritime  Ser\ices)  to  remove  certain 
reporting  and  record  keeping  requirements 
ivliicii  appear  to  impose  unnecessary 
burdens  on  tlie  maritime  puUic 
Private  Radio— 3— r/t/e.-  In  the  Matter  of 
Amendment  of  Part  95  of  the  Commission's 
Rules  to  eliminate  individual  station 
licenses  in  the  Radio  Control  (R/C)  Radio 
Service  and  the  Citizens  Band  (CB)  Radio 
Service.  Summary:  The  FCC  has  before  it 
for  consideration  a  Notice  of  Proposed  Rule 
Making  to  amend  Part  95  to  eliminate 
individual  station  licenses  in  the  Radio 
Control  and  Citizens  Band  Radio  Services. 
Common  Carrier — 1 — Title:  Petition  for 
Reconsideration  of  tiie  (Commission's 
Memorandum  Opinioa  and  Order  in  Docket 
No.  CC  78^31.  44  FR  66825.  November  21. 
1979.  Summary:  The  Commission  will 
consider  whether  to  grant  the  Association 
of  American  Railroads'  petition  for 
reconsideration  of  its  Older  tliat  declined  to 
make  an  exception  for  electric  and  gas 
companies  and  railroads  to  the  Part  68 
equipment  registration  program  (47  CFTl 
Part  68). 
Common  Carrier — 2 — Title:  Proposed  Refund 
by  RCA  Global  Communication.  Inc.  in 
connection  with  the  Comsat  flovv-through 
proceeding.  Request  for  Stay  filed  by  the 
Department  of  Defense.  Summary:  The 
Commission  will  consider  whether  to  stay 
its  decision  in  RCA  Ciotial 
Communications,  Inc..  90  FCC  1233  (1982) 
permitting  implementation  of  RCA's  refund. 
Assignment  and  Transfer — 1 — Title:  (IJ 
Application  to  assign  the  Loense  of  AM 
station  KQV.  Pittsburgh.  Pennsylvania, 
from  Taft  Broadcastii^  Company  of 
Pennsylvania.  Inc.  to  Calvary,  Inc.:  (2J  a 
petition  to  deny  the  application  filed  by 
WWSW  Radio.  Inc.  and  PC  Publishing 
Company;  (3)  an  alternative  request  filed 
by  the  appUcants  for  waiver  of  the 
newspaper-broadcast  cross-ownership  rule. 
Section  73.35  of  the  Commission's  Rules. 
Summary:  The  Commission  will  consider 
the  apphcability  of  the  newspapei^ 
broadcast  cross-ownership  rule  to  the 
'  proposed  tranaction  and.  in  the  ahemative, 

8  request  to  waive  that  rule. 
Renewal — 1 — Title-  Application  for  review 
filed  by  Anthony  R.  Martin-Trigona  of  the 
Broadcast  Boraaa's  adiana  djtaitatmg  a 
petition  to  daoy  aad  a  petitioB  for 
reconsideration  with  respect  la  the  hcenae 
raaewal  appHnatiana  of  Cqrilal  Citiea 
ComnumiQaliaaa.  fac  for  atatlau  WTKH- 
TV,  New  Haven.  Connecticut  and  WPRO 
(AM  «  FMl.  pMvidBMa.  Rhode  Mand. 
Sufmmaqr  Tha  Ce—*aaiqB  ooasMen  an 
application  for  review  filed  by  Antfnay  R. 
Martin-IUsana. 
Biowkaat— 8— TSMr  Revisioa  of  aabpaita  D. 
E,  F  airf  H  aT  Hart  74  af  ttia  Coaariaaiea'a 
Rules  to  reflect  current  paftcy  and 
procedure.  (BC  Dookat  ei-7m.)  Sehfeet 
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The  Commission  will  consider  adoption  of 
a  Report  and  Order  in  the  above  entitled 
matter.  In  addition  to  resolving  a  number  of 
editorial  and  procedural  issues,  the 
Commission  will  act  on  proposals  (o 
implement  system  licensing  of  TV  pickup 
stations  and  provide  greater  flexibility  in 
the  assignment  of  low  fwwer  auxiliary 
station  frequencies. 
Broadcast — 2 — Title:  Amendment  of 

S  73.202(b)  of  the  Commission's  Rules  with 
respect  to  FM  channel  assignments  at 
Christiansted,  St.  Croix,  Virgin  Isalnds  (BC 
Docket  No.  81-284).  Summary:  The 
Commission  will  consider  an  application 
for  review  in  the  above-captioned 
proceeding. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  infonnation  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  November  24,  1982. 

William ).  Tricarico, 

Secretary.  Federal Communicatinna 
Commission. 

IS-1740-82  Filed  n-JO-aZ  9S«  1  m  I 
BttJJNG  COOC  (712-01-M 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  December  7. 
1982  at  10  a.m. 

place:  1325  K  Street.  N.W..  Washington. 
D.C.  (fifth  noor). 

STATUS:  This  public  hearing  will  be 
open  to  the  pubHc. 

MATTER  TO  BE  CONSIDERED:  Proposed 
revision  to  the  Presidential  Primary 
Marching  Fund  Regulations  and  related 
sections. 

*  *  *  •  4 

DATE  AND  TIME:  Thursday.  December  9. 
1982  at  10  a.m. 

PLACE:  1325  K  Street,  N.W..  Washington. 
D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Advisory  opinions: 
Draft  AO  1962-53:  David  M.  Ifshin  and  Roger 

E.  Warin  on  behalf  of  Harley-Davidson 

Motor  Co..  Inc. 
Draft  AO  1982-57:  R.  Phillip  Bledsoe. 

Treasurer.  Buddy  MacKay  for  Congress 

Campaign  Fund 
Proposed  revision  of  11  CFR  114.3  and  114.4 
Pro])o8«d  revision  to  the  Presidential  Primary 

Matching  Fund  regulations  and  related 

sections  (continued) 
Routine  Administrative  matters 


PERSON  TO  CONTRACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer  telephone  202-523-4065. 
Lena  L  Stafford. 

Acting  Secretary  of  the  Commission. 

IS-174+-H2  Fil.f.l  11   JO-a2.  J  M  pm| 
BU.UNQ  CODE  671S-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  47  FR  52844, 
Tuesday,  November  23. 1982. 

PLACE:  Board  room,  sixth  floor.  1700  G 
Street,  N.W..  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Lockwood  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  withdrawn  from  the  open 
portion  of  the  Bank  Board  meeting 
scheduled  Wednesday.  December  1, 
1982: 

Definition  of  Scheduled  Items;  Amortization 
Methods  for  Discounts  and  Deferred  Fees; 
State  Concurrence  In  Use  of  Deferral 
Accounting 

[No.  82,  November  30.  1982) 

|S-1747-(12  Kllfd  n-30-82,  4C)0pm| 
BILUNG  CODE  (720-0 1-M 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  DATE:  10  a.m..  Wednesday. 

December  8, 1982. 

PLACE:  Board  Building.  C  Street  entrance 
between  20th  and  21st  Streets.  N.W., 
Washington,  D.C,  20551. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  amendment  to  Regulation  T 
(Credit  by  Brokers  and  Dealers)  regarding  the 
eligibility  of  private  mortgage  pass-through 
certificates  as  collateral  for  margin  credit. 
(Proposed  earlier  for  public  conunent:  Docket 
No.  R-0423) 

2.  Proposed  Federal  Reserve  Board  budget 
for  1983. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Infonnation  Office,  and 
copies  may  t>e  ordered  for  $5  per  cassette  by 
calling  (202)  462-3684  or  by  writing  to: 
Freedom  of  Information  Office.  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 


Dated:  November  30, 1982. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|S-J 745-82  FiU-d  11-30-82;  343  pm| 
MLUNO  COOC  UIO-OI-M 
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FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  DATE:  Approximately  11  a.m., 

Wednesday,  December  8. 1982, 

following  a  recess  at  the  conclusion  of 

the  open  meeting. 

place:  20th  Street  and  Constitution 

Avenue.  N.W.,  Washington,  D.C.  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments. 

2.  Personnel  actions  (appointments, 
promotions,  assigiunents,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  November  30, 1982. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|S-174ft-82  Filed  11-30-82;  3:45  pm) 
BILUNO  CODE  U10-01-M 


FEDERAL  TRADE  COMMISSION 

TIME  AND  DATE:  2  p.m.,  Tuesday. 

December  7. 1982. 

PLACE:  Room  432,  Federal  Trade 

Commission  Building,  6th  Street  and 

Pennsylvania  Avenue,  NW., Washington, 

DC.  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  staff  recommendations 
in  Food  Rule,  Phase  I. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Susan  B.  Ticknor.  Office 
of  Public  Affairs  (202)  523-3830; 
Recorded  Message  (202)  523-3806. 

18-1741-82  Filed  11-30-82;  12.-0e  pm| 
BILUtM  COOC  STSO-OI-M 


PACIFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNINO  COUNCIL 

(Northwest  Power  Planning  Council) 
TIME  AND  DATE:  9  a.m.,  December  22  & 
23.1982." 


'The  Council  will  decide  at  Its  December  15  and 
16  nveeting  whether  this  meeting  li  needed.  To 
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place:  The  Federal  Building.  S. 
Auditorium,  Seattle.  Washington. 

MATTERS  TO  BE  CONSIDERED: 

Resource  Portfolio  Evaluation 
Council  Business 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Bess  Wong  (503)  222-5161. 
Edward  ^eets, 

Executive  Director. 

IS-l-42-fi:  Filed  11-30-82:  12:31  pm| 
BILLING  CODE  0000-00-M 


I 


PACIFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNING  COUNaL 

(Northwest  Power  Planning  Council) 

TIME  AND  date:  9  a.m..  December  29, 
and  30. 1982.' 

place:  The  Hilton  Hotel,  Pavilion  Room. 
Portland,  Oregon. 

MATTERS  TO  BE  CONSIDERED: 

Resource  Portfolio  Evaluation 
Council  Business 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Bess  Wong  (503)  222-5161. 
Edward  Sheets, 

Executive  Director. 

|S-ir4J-82  Filed  11-30-82:  12:31  pm| 
BILUNOCOOE  0000-00-M 


confirm  this  meeting,  please  call  our  toll  free 
number  1-800-547-0134  (in  Oregon  1-800-452-2324). 
Because  of  the  problems  caused  by  Christmas  mail. 
there  will  be  no  further  meeting  notice  for  December 
meetings. 

'  The  Council  will  deciile  at  its  December  15  and 
16  meeting  whether  this  meeting  is  needed.  To 
confirm  this  meeting,  please  call  our  toll  free 
number  1-800-547-0134  (in  Oregon  1-800-452-2324). 
Because  of  the  problems  caused  by  Christmas  mail, 
there Avill  be  no  further  meeting  notice  for  December 
meetings. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  61 

IDocKet  No.  19176;  Notice  Na  82-151 

Duration  of  Airman  Medical 
Certificates 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM).  


summary:  This  notice  proposes  to 
extend  the  duration  of  third-class 
airman  medical  certificates  for 
operations  requiring  a  private  or  student 
pilot  certificate.  This  proposal,  if 
adopted,  would  require  periodic  third- 
class  medical  examinations  at  intervals 
based  on  the  age  of  the  airman.  It  would 
relax  the  requirement  for  a  vast  number 
of  private  or  student  pilots  to  undergo  a 
medical  examination  every  24  months. 
In  response  to  Executive  Order  12291. 
these  proposals,  if  adopted,  will  reduce 
a  regulatory  and  economic  burden  on 
certain  general  aviation  pilots  and 
reduce  a  paperwork  burden  on  the 
agency.  This  proposal  replies  to  a 
petition  from  the  Aircraft  Owners  and 
Pilots  Association. 

DATE:  Comments  must  be  received  on  or 
before  March  2. 1983. 
ADDRESS:  Comments  on  this  proposal 
may  be  malted  in  duplicate  to  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
(AGC-204),  Docket  No.  19176,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591.  or  delivered  in 
duplicate  to  Room  918  at  this  address. 
Comments  delivered  must  be  marked: 
Docket  No.  191781  Conmenta  may  be 
inspected  in  Roora  916  weekdays, 
except  Federal  holidays,  between  8:30 
a.m.  and  5  p.ip. 

FOR  FURTHER  INFORMATION  CONTACT: 
Art  lones.  Certification  Branch  (AFO- 
840),  General  Aviation  and  Commercial 
Division.  Federal  Aviation 
Administration,  800  Independence  Ave., 
SW.,  Washington,  D.C.  20591,  telephone 
(202)  426-8196. 
SUPPLEMEIJ^ARY  INFORMATION: 

Commentf  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  above.  All 
communications  received  on  or  before 


the  dosing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule. 
Commenfers  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  19176.'The 
postcard  will  be  dated,  time  stamped, 
and  returmed  to  the  commenter.  The 
proposals  contained  in  this  no'ice  may 
be  changed  in  the  light  of  comnaents 
received.  All  comments  submitted  w€l 
be  available,  both  before  and  after  the 
closing  date  for  the  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  tiK 
docket. 

Availability  of  NPRM 

Any  person  may  obtdin  a  copy  of  this 
notice  of  proposed  rulemaking  fNPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA^30,  800 
Independence  Avenue,  SW., 
Wasfckigloa  D.C  20591.  or  by  calling 
(202)  426-8058. 

Communications  must  identify  the 
notice  number  of  the  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NIHMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2,  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  appltcatkon  procedures. 

Background 

Section  6U(c)  of  the  Federal  Aviation 
Regulations  (FAR)  provides  with  some 
exceptions,  that  no  person  may  serve  as 
pilot  in  command  or  in  any  other 
capacity  as  a  required  pilot  flight 
crewmember  unless  that  person  has.  in 
his  or  her  possession,  an  appropriate, 
current  medical  certificate  issued  under 
Part  67  of  the  FAR. 

The  medical  standards  for  issuing 
first-,  second-,  and  third-class  medical 
certificate  are  set  out  in  §5  67.13,  67.15. 
and  67.17,  respectively.  In  addition  to 
certain  medical  conditions  thai  are 
specifically  disqualifying,  these 
standards  also  make  some  medical 
conditions  disqualifying  depending  on 
the  seriousness  of  the  condition.  For 
example,  certain  medical  conditions 
(personality  disorder,  neurosis  or  mental 
condition:  convulsive  disorder, 
disturbance  of  consciousness,  or 
neurological  condition;  or  organic, 
functional,  or  structural  disease  defect. 
or  limitation)  are  disqualifying  if  the 


Federal  Air  Surgeon  finds  that  they  may 
reasonably  be  expected,  within  2  years 
after  the  finding,  to  make  the  applicant 
unable  to  perform  the  duties  or  exercise 
the  privileges  of  the  airman  certificate 
heU  or  applied  for  (reference 
pwagraphs  (d)(1),  (d)(2).  and  (f)(2)  of 
ii  67.13.  67.15.  and  67.17).  Also 
untreated  coronary  heart  disease  is 
disquaBfying  if  it  is  found  to  be 
cUnicafly  significant  (55  67.13(e)(l)(iii). 
67.15(e)(l)(iii),  and  67.17(e)(l)(iii)). 

Section  61.23  identifies  the  expiration 
iperiods  and  privileges  of  each  class  of 
medical  certificate.  A  first-class  medical 
certificate  is  valid  for  6  months  for 
operations  requiring  an  airline  transport 
pilot  certificate.  12  months  for 
aerations  requiring  only  a  commercial 
pflot  certificate,  and  for  24  months  for 
operations  requiring  only  a  private  or 
stadent  pilot  certificate.  A  second-class 
medical  certificate  is  valid  for  12  months 
for  operations  requiring  a  commercial 
pilot  or  an  air  traffic  control  tower 
operator  certificate  and  for  24  months 
for  operations  requiring  only  a  private  or 
sindent  pilot  certificate.  A  third-class 
medical  certificate  is  valid  for  24  months 
for  operations  requiring  a  private  or 
stadent  pilot  certificate. 

When  the  Air  Commerce  Regulations 
laere  adopted  in  1926,  a  pilot  was 
required  to  meet  specific  physical 
qualifications  to  obtain  or  renew  an 
airman  certificate.  The  requirement  for 
renewing  a  pilot  certificate  was 
eventually  deleted.  However,  an  airman 
was,  and  still  is,  required  to  undergo 
periodic  physical  examinations  to 
exercise  the  privileges  of  that  certificate. 

On  May  11,  1979,  the  Aircraft  Owners 
and  Pilots  Associations  (AOPA) 
petitioned  to  amend  5  61.23  to  require 
medical  examinations  for  private  pilots 
at  3-year  intervals  rather  than  every  2     ^ 
years.  The  petition  was  based  on 
AOPA's  belief  that  safety  would  not  be 
compromised,  that  private  pilots  would 
realize  a  significant  economic  savings, 
and  that  it  would  reduce  the  FAA's 
workload  and  allow  better 
administration  of  the  medical 
certification  system. 

Dfecusaion 

For  several  years  the  FAA  has 
recognized  that  the  current  medical 
examination  periods  may  not  be 
appropriate  considering  age-related 
ciianges  in  disease  incidence.  Medical 
Bterature  and  Department  of  Defense 
policies  were  surveyed  and  a 
preliminary  analysis  was  made  of 
aeromedkal  certification  data.  This 
analysifl  indicates  that  routine  periodic 
medical  examinations  might  be 
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scheduled  less  frequently  at  younger 
ages. 

The  FAA  contracted  with  Johns 
Hopkins  University  to  prepare  a 
detailed  statistical  analysis  of 
computerized  medical  information 
collected  by  the  FAA  from  annual 
examinations  on  approximately  31,000 
air  traffic  controllers  over  a  15-year 
period.  The  study  sample  was 
demographically  comparable  to  the 
private  pilot  population  and  the 
examinations  were  similar  to  airman 
medical  examinations. 

The  analysis  shows  that  the  incidence 
of  pathology  recorded  at  periodic 
examinations  increases  with  age  and  the 
incidence  of  overall  pathology  is  roughly 
6  times  greater  in  individuals  over  50 
compared  to  those  under  40.  It  also  is 
noted  that  the  incidence  of  recorded 
pathology  is  relatively  low  in  young 
individuals.  Since  medical  examinations 
are  designed  to  discover  the  presence  of 
pathological  conditions,  reducing  the 
frequency  of  such  examinations  may  be 
expected  to  result  in  an  increased 
prevalence  of  undetected  pathology 
within  the  system.  For  the  younger  age 
groups,  however,  this  effect  would  be 
small.  The  analysis  did  not  identify 
exact  ages  at  which  the  frequency  of 
examinations  should  be  changed. 

A  summary  of  AOPA's  petition  was 
published  in  the  Federal  Register  (44  FR 
34150;  June  14, 1979).  Seven  comments 
were  received,  all  supporting  the 
proposal.  All  commenters  cite  the  cost 
savings  that  would  result  if  the  rule 
were  amended  as  proposed  by  AOPA. 
One  commenter  states  that  extending 
the  duration  of  third-class  medical 
certificates  would  also  reduce  the  FAA's 
workload  thus  constituting  a  significant 
personnel  and  monetary  saving. 

The  FAA  agrees  with  the  concept  of 
the  AOPA  petition.  It  has  been 
determined,  however,  that  the  frequency 
of  third-class  medical  examinations  for 
persons  without  detected  pathology 
should  be  based  on  the  age  of  the 
airman. 

After  reviewing  the  Johns  Hopkins 
University  statistical  analysis  and  other 
available  data,  the  FAA  proposes  to 
lengthen  the  validity  period  of  most 
third-class  medical  certiHcates  for 
persons  under  the  age  of  56.  Persons 
under  35  would  be  required  to  undergo  a 
physical  examination  every  5  years, 
while  those  age  35  through  55  would  be 
required  to  be  examined  every  3  years. 
Medical  certificates  for  persons  over  55 
would  continue  to  be  valid  for  2  years. 

These  ages  and  examination  periods 
were  selected  because  they  would  allow 
no  significant  increase  in  undetected 
pathology  between  required 
examinations.  Thus  regulatory  and 


economic  relief  can  be  provided  these 
airmen  without  a  significant  effect  on 
aviation  safety. 

Certification  for  these  extended 
periods  would  be  available  except  in  the 
instances  where  the  applicant  has  a 
medical  condition  for  which  a  specific 
evaluation  is  necessary  to  determine 
that  he  or  she  meets  the  standards  of 
§  67.13,  S  67.15,  or  S  67.17.  When  such  an 
evaluation  is  necessary,  the  Federal  Air 
Surgeon  could  limit  the  life  of  third-class 
privileges  to  2  years. 

In  the  case  of  an  applicant  who  does 
not  have  such  a  medical  condition, 
statistics  support  issuing  a  certificate  of 
longer  duration,  depending  on  the  age  of 
the  applicant.  For  these  individuals,  the 
statistical  study  that  has  already  been 
discussed  supports  a  general  conclusion 
that,  within  the  time  period  determined 
for  their  age  group,  they  will  not  be 
subject  to  an  incapacitating  event  that 
will  affect  their  ability  to  perform 
airman  duties. 

However,  in  the  case  of  an  applicant 
with  an  established  medical  condition 
for  which  qualification  depends  on  the 
seriousness  of  the  condition,  a 
determination  of  qualification  must  be 
made  based  on  the  probable  course  of 
his  or  her  disease,  defect,  or  limitation. 
These  cases  typically  involve 
progressive  conditions  that  require 
assessments  at  more  frequent  intervals 
than  would  static  conditions  because 
the  period  of  reasonable  prognosis  is 
necessarily  limited.  Thus,  the  proposal 
provides  discretion  of  the  Federal  Air 
Surgeon  to  issue  a  certificate  of  2-years 
duration  to  such  an  individual,  although 
the  individual  might  otherwise  qualify 
for  up  to  a  5-year  certificate  depending 
solely  on  his  or  her  age.  Unless  this 
discretion  is  provided  for,  it  would  be 
necessary  in  many  of  these  cases  to 
extend  the  period  of  prognosis.  This 
would  result  in  a  tightening  of  the 
standard,  and,  in  effect,  in  a  heavier 
burden  on  the  applicant  to  demonstrate 
that  his  or  her  specific  condition  carries 
acceptable  risks  for  a  longer  period. 

Under  the  proposed  rule,  a  third-class 
medical  certificate  issued  on  the  basis  of 
a  physical  examination  given  to  most 
persons  under  age  34  would  expire  the 
last  day  of  the  60th  month  after  the 
month  in  which  the  examination  is 
given.  However,  a  medical  certificate 
issued  on  the  basis  of  an  examination 
given  a  person  age  34  would  expire  on 
the  last  day  of  the  46th  month  after  the 
month  in  which  the  examination  is 
given.  As  stated,  a  third-class  medical 
certificate  issued  to  a  person  age  35 
through  55  at  the  time  of  the 
examination  would  expire  on  the  last 
day  of  the  36th  month  after  the  month  in 
which  the  examination  is  given. 


This  proposal  also  would  similarly 
extend  the  validity  of  first-  and  second- 
class  medical  certificates  when  used  for 
operations  requiring  only  a  private  or 
student  pilot  certificate. 

Al  the  present  time,  the  FAA  is  not 
considering  changing  the  frequency  of 
examinations  for  first-  or  second-class 
medical  certificates  for  operations 
requiring  an  airline  transport  pilot, 
commercial  pilot,  or  an  air  traffic  control 
tower  operator  certificate.  This  is 
consistent  with  the  agency's  charge 
under  the  Federal  Aviation  Act  of  1958. 
as  amended,  to  ensure  the  highest  level 
of  safety  in  air  transportation.  The  FAA 
has  determined  this  can  best  be 
accomplished  by  continuing  to  require 
these  airmen  to  undergo  medical 
examinations  more  frequently  than 
private  or  student  pilots. 

Although  Student  Pilot  Certificates  are 
usually  issued  in  conjunction  with 
medical  certificates,  the  FAA  does  not 
plan  to  extend  the  validity  period  of 
Student  Pilot  Certificates  at  this  time. 

Regulatory  Evaluation 

The  FAA  conducted  a  detailed 
regulatory  evaluation  which  is  included 
in  the  docket.  Based  on  a  review  of 
available  medical  and  cost  data,  as  well 
as  the  National  Transportation  Safety 
Board  (NTSB)  accident  data  file,  the 
FAA  determined  that  this  proposal 
provides  cost  savings  that  substantially 
outweigh  the  additional  costs  imposed 
on  society.  Specifically,  this  proposal 
provides  relief  to  certain  airmen  who 
conduct  operations  that  require  a  third- 
class  medical  certificate  by  extending 
the  duration  of  those  certificates.  It 
imposes  new  costs  on  society  in  terms  of 
increased  accidents  which  may  occur  as 
a  result  of  the  accumulation  of  airman 
medical  pathologies  during  the  extended 
examination  intervals  which  are 
normally  detectable  during  the  current 
2-year  intervals. 

Benefits 

To  quantify  the  cost  savings  to  pilots, 
the  number  of  airmen  in  each  age 
category  (under  35  and  35-55)  was 
determined  for  the  years  1974  through 
1980  (source:  Aeromedical  Certification 
Statistical  Handbook).  The  number  of 
airmen  include  those  holding  third-class 
medical  certificates  and  those  holding 
first-  or  second-class  medical 
certificates  that  could  only  be  used  for 
operations  requiring  only  a  private  or 
student  pilot  certificate.  The  FAA  then 
determined  the  annual  number  of 
examinations  for  each  age  category  for 
1974-1980  as  required  by  the  current 
regulation  and  the  number  of 
examinations  that  would  have  been 
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required  had  this  proposed  rpgulafion 
been  in  effect. 

Since  cnrrenf  regulations  require  a 
third-class  medical  examination  ever> 
24  months,  regardless  of  age.  it  was 
assumed  that  exactly  1/2  the  airmen  in  a 
given  year  had  the  examinatioa  The 
FAA  then  determined  the  number  of 
examinations  that  would  have  been 
required  for  this  period  under  the 
proposed  rule  by  assMn»ing  that  1/5  of 
the  airmen  under  age  34  had 
examinations  in  a  given  year.  1/4  of  the 
airmen  age  34  bad  examinations  m  a 
given  year,  and  1/3  of  the  atmien 
between  age  35  and  55  had 
examinationa  ■>  a  given  year.  The  FAA 
then  catcnlated  the  aumber  erf 
examination*  that  wonld  have  been 
eliminated,  totaled  the  nnmbers,  and 
divided  by  seven  to  obtain  the  avrrage 
annual  mnnber  of  examinatiors 
eliminated  between  1974  and  \9iiO. 

The  resuh  shows  Ikat  116.422  medical 
exami»afions  could  have  been 
eliminated  armuaily  if  this  proposed  role 
had  been  in  effect  during  1974  through 
1980. 

Next,  the  average  cost  of  a  thirci-cU« 
medical  examiaation  for  1983  was 
estimated  at  $36.71  by  multiplying  the 
average  examinatioB  cost  in  1979  ($26.30 
as  detennHied  by  an  FAA  regiorkai 
survey)  by  the  Wharton  GNP  deflator 
value  of  1.3578.  The  FAA  determined  the 
value  of  tioie  involved  in  driving  to  and 
from  the  aviation  medical  examiner's 
(AME's)  office  aad  associated  vehicle 
operation  costs.  The  FAA  assumes  a  20- 
milc  roond  trip  is  a  representative 
average  distance,  and  that  the  average 
personal  time  to  obtain  the  medical 
certificate  (driving  time  plua 
examination  time)  is  1.5  hours.  Based  on 
$17.50  per  hour  as  the  value  of  time  in 
1980  doQars  for  air  travelers  (source: 
Economic  Analysis  of  Investment  and 
Regulatory  Decisions — A  Guide..  FAA. 
[anuary  1982)  or  $22.23  per  hour  in  1983 
dollars  and  $0,225  per  mile  (the  current 
Internal  Revenue  Service  allowance), 
the  average  total  inflated  value  of  time 
and  transportation  per  exammation  is 
$37.83. 

The  benefits  to  the  FAA  of  reduced 
processing  of  examinations  and  medical 
review  was  evaluated.  Reducing  the 
number  of  examinations  and  cases 
reviewed  (by  approximately  20  percent) 
can  be  expected  to  virtually  eliminate 
the  30-  to  80-day  backlog  that  has 
existed  over  the  past  several  years  and 
increase  the  efficiency  of  the  review 
system. 

CoatM 

The  FAA  reviewed  the  ^^rSB  accident 
data  file  of  acridents  related  to  pilot 
incapadtErtion.  physical  impffirment. 


and  psychologira!  condition  for  the 
period  1970-1979.  First,  the  FAA 
t'limm.ited  all  iiccidenls  except  those 
whith  wore  possibly  caused  by  a  pilot's 
mtniical  condition  and  in  which  the  pilot 
w,is  third-class  medically  certificated 
and  less  than  56  years  old.  Considering 
these  past  accidents,  the  FAA  assumed 
thjl  all  of  these  a«tidents,  except  those 
m  which  the  prinwiry  and  secondary 
ciiuse  fijctor  was  physical  impairment/ 
alcohol,  were  caused  by  medical  related 
pathologies  that  cowld  be  detetUed 
during  a  normal  third-class  medical 
exammation.  For  accidents  in  whtch  the 
cause  factors  were  physical 
impairment/ alcohol  the  FAA  as6ume« 
that  10  percent  of  these  were  caused  by 
a  pilot  alcohol-related  pathology  and 
this  pathology  would  be  detected  during 
a  normal  third-class  medical 
examination. 

The  FAA  then  calculated,  on  an 
average  annual  basis  for  1970-1979,  the 
number  of  fatafities.  iniuries  and  aircraft 
damage  due  to  pilot  disability  and 
multiplied  these  estimates  by  1.83. 
which  is  the  estimated  increase  in  hours 
flown  in  general  aviation  (source;  FAA 
Aviation  Forecasts]  to  arrive  at  an 
average  annual  number  of  7.21  fatalities, 
0.64  serioos  iajuries.  1.35  minor  injuries, 
and  3.34  destroyed  and  0i)O 
substantially  damaged  aircraft  for  1981- 
1992.  These  estimates  assume  that  third- 
class  medical  examinations  are  required 
every  two  years. 

To  determine  the  average  annua) 
additional  injuries  and  aircraft  damage 
expected  during  1983-19Q2  fron* 
extending  the  duration  of  third-ctass 
medica!  certificates,  the  FAA  multiplied 
the  average  annual  estimates  for  1983- 
1992  by  a  factor  of  0.5.  v»hich  re  the 
approximate  expected  increase  in 
undetected  pathology  burden 
deterrruned  in  the  Johns  Hopkins  study. 
Therefore,  the  FAA  assumes  that  3.61 
fatalities,  0.32  serious  injuriess  0.68 
minor  injuries,  and  1.92  destroyed  and 
0.50  subsrtantially  damaged  aircraft  may 
occur  on  an  annual  basis  during  1983- 
1992  as  a  result  of  extending  the 
duration  of  third-class  medical 
certificates. 

The  FAA  then  mdtiplied  these 
estimates  by  values  (coats)  of  injuries 
and  aircraft  damage  obtained  from  the 
Economic  Anatysis  of  Investment  and 
Regulatory  Decision — A  Cakle,  FAA 
These  valaes  (IMO  itoflars),  mftated  lo 
1983  dollars,  me  $073,100  for  a  fatal 
injury,  $48,260  for  »  serious  infury. 
$19,650  for  a  mirror  injury,  ancl  S73,6eO 
for  a  destroyed  and  $24,130  for  a 
substantiaify  damaged  aircraft. 


Beneffr/Cost  Conclusion 

Biised  on  this  methodology,  the 
discounted  value  of  the  cost  savings  for 
Ihe  period  of  1983  to  1992  is 
.ipproximately  $57.8  million  and  the 
discounted  value  of  the  costs  is 
approximately  $17.6  million,  for  a 
benefit/cost  ratio  of  3.28  to  1. 

The  FAA  invites  comments  on  the 
data  provided  and  assumptions  made  in 
the  regulatory  evaluation. 

List  of  Subjects  in  14  CFR  Part  SI 

Airmen,  Aircraft  pilots.  Pilots, 
Students,  Foreign  persons,  Air  safety. 
Safety,  Aviation  safety,  Aircraft. 
Airplanes,  Helicopters,  Rotorcraft. 

The  Pnposed  AmmAuenl 

PART61-{AMCNOEDl 

Accordingly,  the  FAA  proposes  to 
amend  §  61.23  of  the  Federal  Aviation 
Regulations  (14  CFR  &1.23)  as  follows: 

By  amending  %  61.23  by  revising 
paragraphs  (a)t3).  (bM2V  »nd  (c)  and  by 
adding  a  new  paragra|^  Jd)  to  read  as 
follows; 

§  6 1 .23    Duration  ot  medlcaf  cerffifcates. 

(a)  •   •   • 

(3)  The  period  specified  in  paragraph 
(c)  this  section  for  operatioos  requiring 
only  a  private  os  student  pilot 
certificate. 

(b>*   *  • 

(2)  The  period  specified  in  paragraph 

(c)  of  this  section  for  operations 
requiring  only  a  private  or  student  pilot 
certificate. 

(c)  Except  as  provided  in  paragraph 

(d)  of  this  section  a  thisd-dass  medical 
certificate  for  o|>erations  requiring  a 
private  or  student  pihit  cert^ic»te 
expires  at  the  end  of  the  last  day  of 
the- 
ft) 60th  month  after  the  month  of  the 

date  of  the  examinatton  shown  on  the 
certificate  if  the  airman  has  reached  his 
or  her  34th  btrtbday  on  or  before  the 
date  of  the  examinatioiK 

(2)  48th  month  after  the  month  of  the 
date  of  the  eiiamination  Bhonvn  or  the 
certificate  if  the  airman  has  reached  his 
or  her  34th  birthdary  but  has  not  reached 
his  or  her  35»h  birthday  on  or  before  the 
date  of  the  examination; 

(3)  36th  month  after  the  month  of  the 
date  of  the  examination  shown  on  the 
certificate  if  the  airman  has  reached  his 
or  her  35th  birthday  b«t  has  not  reached 
his  or  her  58th  birthday  on  or  before  the 
date  of  the  examination;  or 

(4f  24th  month  after  the  iwonth  of  the 
date  of  the  examination  shown  on  the 
certificffte  if  the  afrman  has  reached  his 
or  her  56th  birthday  on  or  before  the 
date  of  the  examtnetion. 

(d)  When  a  specific  medic«l  conditioB 
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requires  evaluation  to  determine  that  the 
applicant  meets  the  standards  of  §  67.13. 
§  67.15  or  §  67.17,  the  Federal  Air 
Surgeon  may  provide  that  a  third-class 
medical  certificate  or  the  third-class 
privileges  of  a  first-  or  second-class 
medical  certificate  e\pire  at  the  end  of 
the  last  day  of  the  24th  month  after  the 
month  of  the  date  of  the  examination 
shown  on  the  certificate. 

(Sees  313(a)  and  602.  Federal  Aviation  Act  of 
1938,  as  amended  (49  U.S.C.  1354(a]  and  1422) 
and  Sec.  6(c).  Department  of  Transportation 
Act  (49  use.  1655(c))) 


Note. — This  proposal,  if  adopted  would  not 
impose  any  new  requirements  on.  or  provide 
any  benefits. to.  small  entities.  It  would 
reduce  the  current  regulatory  burden  on  a 
vast  majority  of  airmen  under  age  56  who 
seek  third-class  medical  certificates  by 
lengthening  the  interval  between 
examinations.  Therefore,  it  is  certified  th.it 
the  proposal  if  adopted,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  This  proposal  would 
provide  an  economic  benefit  to  certain 
private  and  student  pilots  by  reducing  the 
frequency  of  medical  examinations  required 
for  these  airmen.  Therefore  the  FAA  has 
determined  that  this  document  involves  a 


proposed  regulation  which  is  not  major  undei 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979).  A  copy  of  the 
draft  regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 
FURTHER  INFORMATiO.\  CO.\TACT. 

Issued  in  Washington.  DC,  on  October  29 
1982 

Kenneth  S.  Hunt, 

Director  of  Flight  Opfralioiib. 

IfkDr.r    8:;-321,".;i  Filed  i;-l-<i:   H4,'.  „ni| 
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54421  Texas  and  Texas  Panhandle 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Farmers  Home 
Administration;  Food  and  Nutrition  Service;  Rural 
Electrification  Administration. 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 

54526  Taino  International  Airways.  Inc.;  fitness 
investigation 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 


54529 


54529 


54531 


Commodity  Futures  Trading  Commission 

NOTICES 
54528     Part-lime  career  employment  for  Federal 

employees;  proposed  implementation;  inquiry 
54528     Registration  applicants,  associated  persons: 

enforcement  action;  correction 


Conservation  and  Renewable  Energy  Office 

NOTICES 

Consumer  products;  petitions  for  waiver  of  test 
procedures 

Amnna  Refrigeration,  Inc.;  furnaces 


Defense  Department 

NOTICES 

Meetings: 
DIA  Advisory  Committee 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 
applications: 
Bethlehem  Steel  Corp. 


Education  Department 

PBOPOSED  RULES 

Elementary  and  secondary  education,  etc.: 
54718  Education  Consolidation  and  Improvement  Act  of 

1981;  Chapter  1  implementation:  grants  to  State 
agencies  for  migratory  children  programs,  etc. 

NOTICES 

Meetings: 
54529  Dependents'  Education  Advisory  Council; 

location  change 

Employment  and  Training  Administration 

RULES  .         , 

Unemployment  compensation:  -11 

54696  Fx-servicemembers;  implementation 

54686  Federal  civilian  employees:  implementation 

NOTICES 

-Xdjustment  assistance: 

54573  Bon-Art  Industries.  Inc..  et  al.  ' 
54706      Federal  Supplemental  Compensation  Act: 

implementing  instructions  issued  to  State- 
employment  security  agencies 
Nieelings: 

54574  Job  Training  Partnership  Act  implemoniation 

Employment  Standards  Administration 

NOTICES 

54736      Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  derisions  fCnhf.. 
Coin..  Conn..  Fla  .  La..  .Miss..  N   Dak.,  N.J.,  Nev.. 
Okla..  Tex..  Va..  W.  V:i,.  and  Wis  ) 

Energy  Department 

See  Conservalion  and  Renewable  Energy  Office; 
Economic  Regulatory  Administration. 

I 
Environmental  Protection  Agency        j 

RULES  I 

Tnxic  substances: 
54624  Health  and  safetv  d.^ia  reporting:  submission  of 

lists  and  copies  of  studies 
54436  Polyc.hlorinated  biphenyls  (PCBs);  manufacturing, 

processing,  distribution  in  commerce,  and 
disposal  of  electrical  equipment;  correction 
Water  pollution:  effluent  guidelines  for  point  source 
categories:  . 

54598  Ore  mining  and  dressing  ■' 

PROPOSED  RULES 

.Air  quality  implemenatation  plans:  approval  and 

pro.niulgation:  various  St.ites,  etc.: 
54476  Indiana 

Water  pollution  control;  national  pollutant 

discharge  elimination  system:  applications: 
54476         Michigan 

NOTICES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 
54538         North  Carolina:  authority  delegations 

AiT  quality;  prevention  of  significant  deterioration 

(1>SD): 


.^♦'■-■l 
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54538 

54539 

54537 
54538 

54626 


54594 


54422 


54446 

54444 
54449 
54450 

54479 


54519 
54521 

54523 


54522 
54539 
54540 
54540 


Permit  appnucils 
Environmental  statements;  availability   etr.: 

Aj^ency  statements;  weeklv  receipts 
ToMC  and  hazardous  substances  control: 

Premanufacture  notices  receipts 

Premanufacture  notification  requirements:  test 

m.arketing  exemption  applications 

TSC.-X  Interasency  Testing  Committee  leport  to 

EPA;  prionfv  list  for  (.hemual  substances  testing: 

inquiry 

Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings   Sunshine  .Acl 
Farmers  Home  Administration 

RULES 


Crant-in-aid 
removed 


mf^irnuitum    obsolete  pimisions 


Federal  Communications  Commission 

RULES 

Radio  and  television  broadcasting 

Oversight:  update  clarific;ation.  editorial 

corrections,  etc. 
Radio  broadcasting:  table  of  assiunments: 

North  Carolina  and  Tennessee 
Radio  services,  special. 

Aviation  services;  repotting  and  recordkeeping 

requirements 

Public  safety  services   I'peration  of  speed 

detection  devices,  authorizations 
PROPOSED  RULES 
Common  carrier  ser\ices 

Jurisdictional  Separations  Manual,  amendments: 

and  Federal/State  Joint  Board  establishment, 

order  requesting  further  com.ments 
Radio  stations:  table  of  assignments 

Florida 

\Vaship.gton  at  al. 
Television  broadcasting. 

Cable  television  systetns  and  national  television 

networks:  elimination  of  prohibition  on  common 

ownership:  extension  of  time 
Television  stations:  table  of  assignments 

Rhode  Island 
NOTICES 

Agency  forms  submitted  to  0MB  for  re>.iew 
Hearings,  etc.: 

Advanced  Mobile  Phone  Service.  Inr  ,  et  al 
Meetings: 

ITU  1985  Space  World  Administrative  Radio 

Conference  Advisorv  Com.mittee 


Federal  Deposit  Insurance  Corporation 

NOTICES 

54594,    Meetings:  Sunshine  Act  (2  documents! 
54595 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance:  special  hazard  areas,  map 
corrections: 

54440  California  (2  documents] 

54441  Florida  (2  documents) 

54442  Minnesota 

54443  New  Jersey 

54443  Texas 

54444  Washington 


54424 


54544 
54545 
54545 


54545 


54452 


54561 


Jefferson  Countv 


PROPOSED  RULES 

Fl(iod  ele\,ition  di'tei  mm.itions. 
54478  New  |erse\    collection 

54477  West  \',:g,nia 

NOTICES 
54544      Aavni  \  forms  suluiiiitrcl  to  OMB  foi  re\i(  w  (2 

documents) 

Federal  Energy  Regulatory  Commission 

NOTICES 

I  leanngs,  etc 

54533  El  Paso  Natural  Gas  Co. 

54533  Feldspar  Fner<j\  Coip 
54532  Forsvth,  Ga 
54532  L,illette,  Wyo 

54534  t.ong  L.ake  Fnerg>  Corp, 
54534  Ohio  Edison  Co 

54534  Overthrust  Pipeline  Co 

54535  Public  Utility  District  .No, 
Wash. 

54535  S(  ott  Paper  Co 

54535  Texas  Eastern  1  lansmission  Corp 

54536  Union  Texas  Petroleum  Corp 
54532  Westernport.  Md. 

54536  Wyoming  Interstate  Co    Ltd 

Federal  Home  Loan  Bank  Board 

NOTICES 

54595      Meetings.  Sunshine  Act  (2  documents) 

Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
54430  Home  ownership  and  project  rehabilitation; 

repavment  of  assistance  under  Section  235 
program 

Federal  Reserve  System 

RULES 

Credit  extensions  by  Federal  Reserve  Banks 
(Regulation  A); 

Discount  rate  changes 
NOTICES 
Applications,  etc: 

Coastal  Bend  Bancshares.  Inc.,  et  al. 

Trust  Co.  of  Georgia 

Union  Bancshares,  Inc..  et  al. 
Bank  holding  companies:  proposed  de  novo 
nonbank  activities: 

UST  Corp.  et  al 

Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices 
Plaskolite.  Inc. 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit 

applications 

Food  and  Drug  Administration 

RULES 

Color  additives; 

FD&C  Blue  No.  1;  use  in  externally  applied  drugs 
and  cosmetics:  permanent  listing:  effective  date 
confirmed 


54429 


Federal  Register  /  Vol.  47.  No.  233  /  Friday.  December  3.  1982  /  Contents 
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54429  FD&C  Green  No.  3.  permanent  listing:  correction 
Drug  labeling: 

54750         Pregnant  or  nursing  women:  warnings  on  OTC 
drugs 
Food  additives: 

54430  Adhesive  coatings  and  components;  vinyiidene 

1       chloride  copolymer  coatings  for  n\lon  film: 
correction 
PROPOSED  RULES 

GRAS  or  prior-sanctioned  ingredients; 
54454         Magnesium  gluconate,  potassium  glucondK;. 

I       sodium  gluconate,  zinc  gluconate,  and  ghiconic 
'        acid:  correction 
54456         Peptones 
54454  Rennet 

Human  drugs: 
54646         Dandruff,  seborrheic  dermatitis,  and  psoriasis 
drug  products  (OTC):  monograph  establishment: 
advance  notice 

NOTICES 

Food  additives,  petitions  filed  or  withdrawn; 
54547         Air  Products  &  Chemicals.  Inc.  (2  documenis! 

54549  Morton  Chemical 
Human  drugs: 

54547         Benzodiazepine  and  minor  tranquilizer  drugs; 
international  manufacturing  and  distribution 
restrictions:  meeting  and  request  for  conini(>nls 
Meetings: 

54550  Allergenic  Extracts  Review  Panel;  schedule 
changes 

54550         Ophthalmic;  Ear,  Nose,  and  Throat;  and  Dent.d 
Devices  Panel;  Ophthalmic  Device  Section: 
cancellation 


I 


Food  and  Nutrition  Service 

NOTICES 

Food  distribution  programs: 
54525         Cheese  and  butter  surplus:  availability 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  HpHlth 
Care  Financing  Administration;  Human 
Development  Services  Office;  Public  Health 
Service;  Social  Security  Administration. 
NOTICES 
54556     Agency  forms  submitted  to  OMB  for  review 
54556     Consumer  protection;  draft  guidelines  circulated  to 
member  countries  by  United  Nations:  inquiry 

Health  Care  Financing  Administration 

NOTICES 

Medicare: 

54551  Skilled  nursing  facilities;  definition  criteria 

Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 
RULES 

Low  income  housing: 
54431         Performance  funding  system;  annual 
contributions  for  operating  subsidy 

Human  Development  Services  Office 

NOTICES 

Organization,  functions,  and  authority  delegations: 

54552  Aging  Administration  et  al.;  consolidation  of 
management  functions,  etc. 


Interior  Department 

•Spp  o/m>  Fish  Hnd  Wildlife  Service:  Land 
Mynajicmont  Bun  ;)u:  Minerals  Management 
Service:  .\ationiil  Park  Service:  Surface  Mining 
Roclamalior.  and  F.nfsircemenl  Office. 

Internal  Revenue  Service  ' 

PROPOSED  RULES  I 

I'rDcedurHl  rules  slHtement; 
54459         W'indfiill  piof:)  \»\  issues;  consolidated  appeals 

I  onferennp 
54461  V\'ip.df,ill  profit  tax  issues,  (onsolidated  appeals 

ronfrrcncc;  hfMring 

International  Development  Cooperation  Agency 

.S'cp  Asenf;\  lor  Ind'rnHtion.d  Up\elopmenl. 


International  Trade  Administration 

NOTICES 

Cnuntcrv  ailinu  duties; 
54526  CHfbon  l)l9(;k  frcm  Mexiri) 


International  Trade  Commission 

NOTICES 

Import  inves'ij^.ilions; 

ILmd-operdted.  r;,is-(.perH!ed  welding,  cuttinji 
■ind  hedtiiig  ei];iipmpnt  iind  component  parts 

Mi'iMhi^s;  Sunshine  .Act  i  \ 


54570 
54595 

54563 

54562 
54563, 
54568 
54569 

54562 

54570 


54584 


54558 


54560 


54559 


54557 


Interstate  Commerce  Commission 

NOTICES 

Motor  diners;  I  • 

Compensiited  mtprcorpiuHtf  haulinj^  nperHtionv 
intent  to  eii^jige  in 
Fin;in(  e  tippliciilions 
Pprm.^ne^t  .'iiithority  Hpplit  .itions  12  d(jf'umenis| 

PiTiTiuiienl  lUithority  Hpplications;  correction 
t^ail  carriers;  contrnct  Inriff  exemptions: 

Burlinjjton  Northern  Railroad  Co.  et  hI. 
R.iilroad  services  ctbandonmcnt; 

Missouri  Pacific  Railroad  Co. 


Justice  Department 

Sni^  N.itiona!  Ins'itute  of  Correclions 


Labor  Department 

See  also  Employment  und  Training  Administration. 

Emplo\nient  Standards  Administration;  Mine 

Safely  and  Health  Administration:  Occupational 

Safety  and  Health  Administration;  Pension  and 

Welfare  Benefit  Projjrams  Office:  Wage  and  Hour 

Division. 

NOTICES 

Agency  forms  submitted  to  O.MB  f(5r  re\iew 

Land  Management  Bureau  |  j  | 

NOTICES 

Environmental  statements:  availability,  etc.. 

Bisti.  De-na-zin.  and  Ah-shi-sle-pah  Wilderness 

Study  Areas.  N.  Mex. 

New  Mexico  Generating  Station  and  Possible 

New  Town  (NMGS)  proposal,  draft  Cumulative 

Overview  availability  and  hearings 

San  Juan  River  Coal  Production  Region.  ,\'  Mex 

coal  leasing,  etc. 
Minerals,  areas  of  critical  potential:  request  for 
nominations  to  identify 
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Merit  Systems  Protection  Board 

RULES 

Practice  and  procedures: 
54419         Pleadings,  etc.;  serving  process;  and  trans(  ri[its, 
provision  of  copies,  termination:  final  rule 

Mine  Safety  and  Health  Adnunlstration 

NOTICES 

Petitions  for  m;inddtory  safety  standard 
modifications: 
54574         Quarto  Mining  Co. 

Minerals  Management  Service 

PROPOSED  RULES 

Oil  and  gas  operating  regulations: 
54462         Onshore  Federal  and  Indian  oil  and  gas  le.i.ses; 
approval  of  operations  (Order  No.  1) 

National  Credit  Union  Administrabon 

RULES 

Federal  credit  unions: 
54424         Lending  regulations  growth  equity  mortj^agps: 

window  period  loans,  due-on-sale  regulation,  .imi 
alternative  mortgage  transactions  study 

National  Institute  of  Corrections 

NOTICES 
54570     Advisory  Board;  bylaws 

National  Labor  Relations  Board 

RULES 
54432     Procedural  rules;  amendment,  clarification,  and 
restatement 

National  Oceanic  and  Atnnospheric 
Administration 

RULES 
54429     Civil  procedures,  interim  rule  and  request  for 

comments;  correction 

Fishery  conservation  and  management: 
54451  Tanner  crab  off  AlasJ^a,  correction 

National  Park  Service 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 
54561  Appomattox  Court  House  National  Historical 

Park,  Va. 
Concession  contract  negotiations: 
54561  Glacier  Park  Boat  Co..  Inc.:  Gjacier  .National 

Park,  Mont. 

Nuclear  Regulatory  Commission 

NOTICES 

54585     Elmployee  protection  provisions;  memorandum  nf 
understanding  between  Nuclear  Regulatory 
Commission  and  Labor  Department 


Occupational  Safety  and  Health  Administration 

RULES 

Health  and  safety  standards: 

Lead;  occupational  exposure;  lead  smelting  and 
battery  manufacturing  industries,  compliance 
plan,  adminstrative  stay 


54433 


54580 

54575 
54574 


54437 


54525 


54557 


54585 


54576 


Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans:  class  exemptions; 

Insurance  company  pooled  separate  accounts. 

recapture  of  brokerage  commissions;  inquiry 


54472 
54474 


54527 
54527 


54586 


54475 


54435 


54585 


F.mployee  benefit  plans:  prohibited  transaction 

exemptions: 

First  Equities  Institutioaal  Realty  Investors-L 

Ltd, 

Kurek  Amusements,  Inc.,  et  al. 

Lear  Siegler.  Inc. 

Public  Health  Service 

RULES 

Grants; 

Education  assistance  to  individuals  from 
disadvantaged  backgrounds,  nursing  special 
project  grants  and  public  health  traineeships 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
CMS  Electric  Cooperative,  Inc. 

Social  Security  Administration 

NOTICES 

Grants;  availability,  etc.: 

Low-income  home  energy  assistanie  progiani; 
funds  reallotment 

State  Department 

NOTICES 

Meetings: 

International  Radio  Consultative  Committee 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  Stales: 
Oklahoma 
Tennessee 

Textile  Agreements  Implementatton  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 
Costa  Rica 
Romania 

Tennessee  VaHey  Auttwrlty 

NOTICES 

National  Environmental  Policy  Act  and  floodplain 
management  and  protection  of  wetlands: 
implementation 

Treasury  Department 

See  also  Internal  Revenue  Service. 

PROPOSED  RULES 

Freedom  of  Information  Act;  fee  schedule 

Veterans  Administration 

RULES 

Adjudication;  ptensions,  compensation,  dependency, 
etc.: 

Veterans  benefits:  disease  subject  to  presumptive 

service  connection 

Wage  and  Hour  Division 

NOTICES 

Employee  protection  provisions;  memorandum  of 
understanding  between  Labor  Department  and 
Nuclear  Regulatory  Conmiission 
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Rules  and  Regulations 


Federal  Register 

Vol.  47,  No.  233 

Friday.  December  3,  1982 


Ttiis   secfon  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appiicaMNy  and  legal  affect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtiich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  ot  Documents. 
Pnces  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 
month. 


MERfT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1201 

Administrative  Practice  and 
Procedures 

agency:  Merit  Systems  Protection 

Board. 

ACTION:  Final  rules. 

SUMMARY:  The  Board  finalizes  the 
interim  regulations  which  were 
published  December  22, 1981  (45  FR 
62045],  to  require  the  parties  before  it  to 
serve  pleadings,  other  than  the  initial 
petition  for  appeal  or  a  subsequent 
petition  for  Board  review,  directly  on 
each  other  instead  of  having  the  Board 
receive  and  serve  the  pleadings  on  the 
parties:  and  to  eliminate  the  requirement 
that  such  pleadings  be  delivered  by 
certified  mail.  In  addition,  the  Board  is 
reducing  the  number  of  copies  of 
pleadings  which  the  parties  are  required 
to  submit. 

EFFECTIVE  DATE:  December  3, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Moyer,  Office  of  the  General 
Counsel,  (202)  653-8910. 
SUPPLEMENTARY  INFORMATION:  The 
changes  related  to  service  by  parties 
and  use  of  certified  mail,  issued  as 
interim  regulations  on  December  22, 
1981,  generated  several  comments  from 
federal  agencies,  other  organizations, 
and  individuals.  Generally,  the 
responses  expressed  concern  that 
reliance  upon  service  of  pleadings  by 
the  parties  would  not  be  as  effective  as 
service  controlled  by  the  Board. 
Likewise,  the  use  of  regular  mail  in  lieu 
of  certified  mail  generated  concern 
regarding  the  reliability  of  reguJar  mail 
service,  and  its  possible  effect  upon 
determination  of  timely  filings. 
However,  based  on  several  months  of 
operation  under  the  revised  procedures. 


the  Board  has  concluded  that  these 
changes  have  been  generally  cost 
effective,  have  not  imposed 
unreasonable  burdens  upon  the  parties, 
and  otherwise  have  presented  no 
substantial  problems  of  adverse  general 
impact  upon  the  timely  and  effective 
processing  of  appeals.  Accordingly,  the 
Board  has  decided  to  publish  the  interim 
changes  as  final  regulations  for 
immediate  effect.  Comments  on  the 
interim  regulations  also  identified 
related  sections  of  the  regulations 
wherein  references  to  certified  mail 
required  corresponding  consistency. 
Consequently,  5  CFR  1201.22, 1201.55, 
and  1201.61  have  been  amended  to  this 
end. 

The  Board  additionally  has  amended 
5  CFR  1201.26(b)(2),  to  reduce  the 
required  number  of  copies  of  pleadings 
to  be  submitted  to  the  Board  by  the 
parties.  This  change  results  from 
internal  processing  improvements  at  the 
Board  and  reduces  requirements 
previously  placed  on  the  parties. 
Therefore,  the  Board  has  determined 
that  good  cause  exists  to  effect  this 
change  immediately  upon  publication. 

Regulatory  Fle.xibility  Act  Statement 

The  Chairman,  Merit  Syslem.s 
Protection  Board,  certifies  that  the  Board 
is  not  required  to  prepare  an  initial  or 
final  regulatory  analysis  of  this  rule, 
pursuant  to  section  603  or  604  of  the 
Regulatory  Flexibility  Act,  because  of 
his  determination  that  this  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  including  small  businesses, 
small  organizational  units,  and  small 
governmental  jurisdictions. 

List  of  Subjects  in  5  CFR  Part  1201 

Administrative  practice  and 
procedure. 

PART  1201— [AMENDED] 

Accordingly,  the  Merit  Systems 
Protection  Board  amends  5  CFR  1201  as 
follows; 

Section  1201.22(b)  and  (c)  are  revised. 

§  1201.22    Filing  of  petitions  for  appeal  and 
response. 

***** 

(b)  Time  of  Filing.  Petitions  for  appeal 
must  be  filed  during  the  period 
beginning  with  the  day  after  the 
effective  date  of  the  action  being 
appealed  and  ending  on  the  twentieth 


(20th)  day  after  the  effective  date. 
Agency  responses  to  petitions  for  appeal 
must  be  filed  within  15  days  after 
agency  receipt  of  the  appellant's 
petition.  The  date  of  filing  shall  be 
determined  by  the  date  of  mailing 
indicated  by  the  postmark  date.  If  the 
filing  is  by  personal  delivery,  it  shall  be 
considered  filed  on  the  date  it  is 
received  in  the  regional  office. 

(c)  Method  of  Filing.  Filing  must  be 
made  either  by  personal  delivery  during 
normal  business  hours  to  the 
appropriate  Board  regional  office  or  by 
mail  addressed  to  that  office. 
.Si'ction  1201.26  is  amended  by  revit.ins 
pHrai;raphs  (a)  and  (b). 

§  1201.26    Number  of  pleadings,  service, 
and  response. 

(a)  Number.  One  original  and  one 
copy  of  a  petition  for  appeal  or  petition 
for  review  must  be  filed  with  the 
appropriate  Board  office.  One  original  of 
all  other  subsequent  pleadings  must  be 
filed. 

(b)  Service. — (1)  Service  by  the  Board. 
The  Board  will  serve  copies  of  a  petition 
for  appeal  or  petition  for  review  upon 
the  parties  to  the  proceeding  by  mail. 
The  Board  will  attach  a  service  list 
indir.ating  the  names  and  addresses  of 
the  parties  to  the  proceeding  or  their 
designated  representatives. 

(2)  Service  by  l.he  p(^rtips.  The  parties 
shall  serve  on  each  other  one  copy  of  all 
pleadings,  as  defined  ny  §  1201.4(c), 
with  the  exception  of  petitions  for 
appeal  or  review.  Service  shall  be  made 
by  mailing  or  by  delivering  personally  a 
copy  of  the  pleading  to  each  party  on  the 
service  list  previously  provided  by  the 
Board.  Each  pleading  must  be 
accompanied  by  a  certificate  of  service 
specifying  how  and  when  service  was 
made.  It  shall  be  the  duty  of  all  parties 
to  notify  the  Board  and  one  another  in 
writing  of  any  changes  in  the  names  or 
addresses  on  the  service  list. 
*         «         •         •         • 

Section  1201.55(a)  is  revised. 

§  1201.55.    Motions. 

(a)  Form.  Motions  shall  be  in  writing 
except  that  oral  motions  may  be  made 
during  the  course  of  a  heanng.  All 
motions  shall  state  the  reasons  in 
support  thereof.  Written  motions  shall 
be  submitted  to  the  presiding  official  or 
the  Board,  as  appropriate,  and  served 
upon  all  other  parties. 
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Section  1201. 61  \s  revised. 

§  1 20 1 .6 1    Service  of  documents. 

Any  document  submitted  with  regard 
to  any  pleading  shall  be  served  upon  all 
parties  to  the  proceeding. 

Section  1201  122  is  amended  by 
revising  paragraph  (b). 

§1201.122.    Filing  and  service  in  Special 

Counsel  actions. 

•         •         •         *         • 

(b)  Sen  ice.  Service  may  be  by  mail  or 
by  personal  delivery.  Service  by  mail  is 
accomplished  by  maihng  to  all  parties  or 
their  representatives  at  the  last  known 
address  a  copy  of  the  complaint  or 
request,  together  with  exhibits  or 
attachments,  and  a  certificate  of  service. 
Personal  delivery  is  accomplished  by 
delivering  the  documents  described 
above  to  the  business  office  or  home  of 
the  person  to  whom  it  is  addressed  and 
leaving  it  with  that  person,  or  with  a 
responsible  person  at  that  address. 

For  the  Board. 
Dated:  November  19.  1982. 
Hertiert  E.  Ellingwood, 

Chairman. 

|FR  Doc.  82-32814  Filed  li-2-82.  8  45  am) 
BHJJNQ  COOC  7400-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts,  55,  56,  59,  and  70 

Increase  In  Fees  and  Charges;  and 
Miscellaneous  Other  Changes 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACnON:  Final  rule. 

summary:  The  interim  rule  with  request 
for  comments  published  October  15, 
1982  (47  FR  48067)  which  increased  fees 
and  charges  for  poultry,  rabbit,  and  egg 
grading  and  egg  products  inspection  is 
made  Bnal.  These  changes  are 
necessary  to  cover  increased  costs 
associated  with  the  programs.  This 
document  finalizes  charges  for  the 
Federal  voluntary  egg  products 
inspection:  egg,  poultry,  and  rabbit 
grading;  and  laboratory  services  and  the 
overtime  and  appeal  rates  for  Federal 
mandatory  egg  products  inspection  as 
revised  in  the  interim  final  rule.  It  also 
finalizes  several  nonsubstantive 
miscellaneous  amendments  made  for 
clarity  or  to  correct  obsolete  or 
erroneous  citations  and  references, 

EFFECTIVI  DATE:  December  3, 1982. 
FOn  FUfTTHER  INFORMATION  CONTACT: 
D.  M.  Holbrook,  (202)  447-3506. 


SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291,  and  has 
been  classified  "nonmajor"  as  it  does 
not  meet  the  criteria  contained  therein 
for  major  regulatory  actions.  William  T. 
Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  fees  and  charges  merely 
reflect,  on  a  cost-per-unit-graded/ 
inspected  basis,  a  minimal  increase  in 
the  costs  currently  borne  by  those 
entities  utilizing  the  services,  and 
because  competitive  effects  are  offset 
under  the  major  voluntary  programs 
(resident  shell  egg  and  poultry  grading) 
through  administrative  charges  based  on 
the  volume  of  product  handled;  i.e.,  the 
cost  to  users  increases  in  proportion  to 
increased  volume. 

The  Agricultural  Marketing  Act  of 
1946.  as  amended,  provides  for  the 
collection  of  fees  approximately  equal  to 
the  cost  of  providing  Federal  voluntary 
egg  products  inspection;  egg,  poultry, 
and  rabbit  grading;  and  laboratory 
services.  The  Egg  Products  Inspection 
Act  requires  that  the  cost  for  overtime 
inspection  and  holiday  inspection  be 
borne  by  the  user  of  the  service. 
Because  fees  and  charges  for  these 
services — as  determined  by  the  grader's 
or  inspector's  salary  and  fringe,  cost  of 
supervision,  travel,  and  other  overhead 
and  administrative  costs — have 
increased  since  the  last  adjustment,  if 
was  necessary  to  make  the  revised 
charges  effective  November  1, 1982,  to 
cover  the  costs  of  services. 

Since  last  year's  nonresident  program 
fee  increase,  which  was  based  primarily 
on  a  shift  in  the  grade  level  of  graders 
performing  service  on  a  nonresident  or 
lot  basis  to  a  higher  level  and  the 
October  1981  pay  increase,  program 
costs  have  increased.  Federal  employees 
have  received  a  4.0-percent  pay 
increase,  and  salaries  of  federally 
licensed  State  employees  have 
increased  on  average  about  7  percent. 
Also,  leave  liability  has  increased  about 
2  percent.  Therefore,  overall,  the  fee  for 
nonresident  service  on  an  hourly  basis 
was  increased  about  9  percent. 

Costs  have  increased  also  for  the 
resident  shall  egg  and  poultry  grading 
programs.  The  hourly  rate  charged  for 
graders  under  the  resident  grading 
programs  does  not  cover  costs  of 
supervision  and  other  overhead  and 
administrative  expenses.  These  costs 
are  covered  by  an  administrative 
service  charge  assessed  on  each  case  of 
shell  eggs  and  each  pound  of  poultry 
handled  in  plants  using  the  service. 


Since  these  rates  were  increased  last 
year,  supervisory  salaries  have 
increased  4  percent;  and  supplies  and 
other  costs  associated  with  overhead 
and  administration  have  increased.  But 
more  importantly,  appropriated  funding 
previously  used  to  offset  a  portion  of  the 
overhead  costs  is  being  eliminated  in 
fiscal  year  1983.  This  funding  cut 
represents  an  8-percent  loss  in  revenue 
previously  used  to  cover  a  portion  of  the 
overhead  costs.  To  compensate  for  these 
cost  increases,  the  administrative 
service  charge  per  case  of  shell  eggs  and 
per  pound  of  poultry  and  the  minimum 
and  maximum  payment  per  billing 
period  for  each  official  plant  were 
increased  on  an  average  about  20 
percent.  Similar  cost  increases  have  also 
occurred  elsewhere  in  these  programs, 
as  is  more  fully  detailed  in  the  interim 
final  rulemaking  document. 

Several  nonsubstantive  miscellaneous 
changes  were  made  in  various  sections 
of  7  CFR  Parts  55,  56,  59,  and  70.  These 
changes  were  made  to  correct  obsolete 
and  erroneous  references  and  to  clarify 
the  regulations. 

Because  increased  revenues  were 
needed  to  cover  costs  of  services,  an 
interim  final  rule  published  October  15. 
1982,  with  an  effective  date  of 
November  1, 1982,  was  necessary.  The 
interim  rule  invited  comments  for  30 
days  ending  November  15, 1982. 
However,  no  coniments  were  received 
during  the  comment  period.  And.  since 
this  document  does  not  alter  the 
regulations  which  have  been  in  effect 
since  November  1, 1982,  there  is  no 
reason  to  postpone  its  effective  date  for 
30  days.  Thus,  good  cause  is  found  to 
make  this  document  effective  upon 
publication. 

Information  Collection  Requirements 
and  Recordkeeping 

Information  collection  requirements 
and  recordkeeping  provisions  contained 
in  7  CFR  Parts  56.  59.  and  70  have  been 
approved  by  OMB  under  the  provisions 
of  44  U.S.C.  Chapter  35.  As  a  result.  7 
CFR  Part  56  has  been  assigned  OMB  No. 
0581-0128;  7  CFR  Part  59  has  been 
assigned  OMB  Nos.  0581-0113  and  0581- 
0114;  and  7  CFR  Part  70  has  been 
assigned  OMB  No.  0581-0127. 
Information  collection  requirements 
contained  in  7  CFR  Part  55  do  not 
require  approval  because  this  regulation 
has  less  than  10  respondents. 

List  of  Subjects 

7  CFR  Part  55 

Egg  products.  Voluntary  inspection 
service. 
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7  CFR  Part  56 

Shell  eggs,  Voluntary  grading  service. 

7  CFR  Part  59 

Shell  eggs.  Egg  products,  Mandatory 
inspection  service. 

7  CFR  Part  70 

Poultry,  Poultry  products.  Rabbit 
products,  Voluntary  grading  service. 

Accordingly,  for  the  reasons  and 
purposes  stated  above  and  in  the 
interim  final  rule  published  October  15, 
1982  (47  FR  48067),  the  amendments 
made  to  §§  55.2,  55.150,  55.380,  55.510, 
55.550,  55.560,  and  55.820  of  Part  55: 
§§56.1,  56.46,  56.47,  56.52,  56.54,  56.57, 
56.65,  56.76,  56.212,  and  56.228  of  Part  56; 
§§59.5,  59.126,  59.128,  59.370,  59.920, 
59.930,  and  59.970  of  Part  59;  and  §§70.1. 
70  hi.  70.71.  70.72.  70.73,  70.76.  70.77, 
70.91.  and  70.332  of  Part  70;  Title  7,  Code 
of  P'ederal  Regulations,  by  the  said 
interim  rule  are  hereby  made  final, 
without  any  change. 

(Agricultural  Marketing  Act  of  1946,  as 
.iMii'iid.'d  |7  use.  1621  etbi'(i):  Fgs  ProiJui;t.s 
Inspection  Act  (21  U.S.C.  1031-1056)) 

Done  at  Washington,  D.C.,  on  November 
29.  1982. 

William  T.  Manley, 

Dpputy  Administrator,  Marketing  Program 
Operations. 

|IR  Ho.:  K-3J<)Ja  Kil"d  12-2-82.  8:45  dm| 
BILUNG  CODE  34ia-02-M 


7  CFR  Part  910 

( Lemon  Reg.  388  and  Lemon  Reg.  387, 
Amdt.  1 1 

Lemons  Grown  in  Calitornia  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  December  5-11, 1982, 
and  increases  the  quantity  of  lemons 
that  may  be  shipped  during  the  period 
November  28-December  4, 1982.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  the 
periods  specified  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
DATES:  The  regulation  becomes  effective  t' 
December  5, 1982,  and  the  amendment  is  / 
effective  for  the  period  November  28-     V 
December  4, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Chief,  Fruit  Branch, 
F&V.  AMS,  USDA.  Washington.  D.C. 
20250,  telephone  202-447-5975. 


SUPPLEMENTARY  INFORMATION:  This 
tinal  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  The 
Deputy  Administrator.  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action  is 
designed  to  promote  orderly  marketinj> 
of  the  California-Arizona  lemon  crop  for 
the  benefit  of  producers,  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 

This  final  rule  is  issued  under 
Marketing  Order  IVo.  910,  as  amended  (7 
CFR  Part  910),  regulating  the  handling  of 
lemons  grown  in  Califurnia  and  Ariz.nna 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S  C  Bm-674) 
The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  heroby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

This  action  is  consistent  wi'h  ihe 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  6,  1982.  The 
committee  met  again  publicly  on 
November  30, 1982,  at  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
liMnons  deemcid  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for 
lemons  continues  very  strong. 

If  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  If 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 


List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders. 
California.  Arizona,  Lemons. 

PART  910— {AMENDED] 

1.  Section  910.688  is  added  as  follows; 

§910.688    Lemon  regulation  388. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  December  5, 
1982,  through  December  11. 1982,  is 
established  at  245.000  cartons. 

2.  Section  910.687  Lemon  regulation 
387  [47  FR  53693)  is  revised  to  read  as 
follows: 

§  910.687    Lemon  regulation  387. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  durino  the  period  November  28. 
1982,  through  December  4,  1982.  is 
established  at  250.000  cartons. 

(Se(..s.  1-19.  48  Slat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated   I).i  .-mlMT  2.  1982. 
Russell  I..  Hawes. 

Aiiiiii;  Df/nilv  Piri'i  lor.  h'ruit  iind  I'lxi'tub/f 
Division.  Agrirullural  Marketing  Si'n  ice 

IFR   Dai-  J322fiKiled  12-2.82    n  52  ami 
BILUNG  COOC  3410-02-M 


7  CFR  Parts  1126  and  1132 

(Milk  Order  Nos.  126  and  132;  Docket  Nos. 
AO-231-A48  and  AO-262-A32] 

IMilk  in  Texas  and  Texas  Panhandle 
Marketing  Areas;  Order  Amending 
Orders 

AGENCY:  .Aiificultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  adds  to  the  Texas 
marketing  area  seven  Texas  counties 
thai  were  a  part  of  the  Red  River  Valley 
Federal  order  marketing  area.  This 
action  also  removes  one  Oklahoma 
county  from  the  Texas  Panhandle 
marketing  area.  These  marketing  area 
changes,  which  are  being  made 
concurrently  with  corollary  changes  in 
four  other  orders  that  are  being  merged 
to  form  the  "Southwest  Plains"  order, 
are  based  on  industry  proposals 
considered  at  a  public  hearing  in  May 
1980  and  are  necessary  to  refiect  current 
marketing  conditions  and  to  assure 
orderly  marketing  in  the  respective 
areas. 

EFFECTIVE  DATE:  January  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  F,  Groene,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service.  United  States  Department  of 


54422 


Federal  Register  /  Vol.  47,  No.  233  /  Friday,  December  3,  1982  /  Rules  and  Regulations 


Agriculture,  Washington,  D.C.  20250. 
(202)  447-4824. 

SUPPtEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act,  this 
document  is  exempt  from  such 
requirements  since  this  proceeding  was 
initiated  prior  to  January  1,  1981. 

Prior  documents  in  this  proceeding: 
Notice  of  Hearing — Issued  April  25, 
1980,  published  April  30,  1980  (45  FR 
28736).  Recommended  Decision — issued 
on  May  12. 1982:  published  May  19,  1982 
(47  FR  21684).  Extension  of  Time- 
issued  on  )une  16,  1982:  published  June 
21, 1982  (47  FR  26665).  Final  Decision- 
issued  on  October  4,  1982;  published 
October  7,  1982  (47  FR  44268). 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  each  of 
the  aforesaid  orders  and  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the 
aforesaid  orders. 

(a)  Findings.  A  public  hearing;  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders  regulating  the  handling 
of  milk  in  the  aforesaid  specified 
marketing  areas.  The  hearing  was  held 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  apphcable  rules  of 
practice  and  procedure  (7  CFR  Part  900) 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  end  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 


factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest; 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held; 
and 

(4)  All  milk  and  milk  products  handled 
by  handlers,  as  defined  in  the  order  as 
hereby  amended,  are  in  the  current  of 
interstate  commerce  or  directly  burden, 
obstruct,  or  affect  interstate  commerce 
in  milk  or  its  products. 

(b)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  asaociations 
specified  in  section  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
IS  marketed  within  each  of  the  specified 
marketing  areas,  to  sign  a  proposed 
marketing  agreement,  tends  to  prevent 
the  effectuation  of  the  declared  policy  of 
the  Act; 

(2)  The  issuance  of  this  order, 
amending  each  of  the  specified  orders,  is 
the  only  practical  means  pursuant  to  the 
declared  policy  of  the  Act  of  advancing 
the  interests  of  producers  as  defined  in 
the  respective  orders  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order 
amending  the  orders  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  respective  marketing  areas. 

List  of  Subjects  in  7  CFR  Parts  1126  and 
1132 

Milk  marketing  orders.  Milk,  Dairy 
products. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  each  of  the  specified  marketing 
areas  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  each  of  the  orders,  as 
amended,  and  as  hereby  amended,  as 
follows: 

PART  1126— MILK  IN  TEXAS 
MARKETING  AREA 

1.  In  §  1126.2,  a  new  heading.  Zone  1- 
A.  and  a  listing  of  counties  thereunder  is 
added  immediately  following  the 
counties  listed  under  Zone  1  and  prior  to 
the  heading  Zone  2  to  read  as  follows; 

§  11 26.2    Texas  marlteting  area. 


Zone  1-A 

Archer,  Baylor,  Clay,  Hardeman, 
Montague,  Wichita  and  Wilbarger. 

***** 

2.  In  §  1126.52(a)(1),  a  new  provision  is 
added  immediately  following  "Zone  1 
...  No  Adjustment"  to  read  as  follows: 


§1126.52 
handlers. 

(a)  •    •    • 

(11  '    •    • 


Plant  location  adjustments  for 


Adtusiment  per 
hundredwetght 


Zone  1-A_.. 


Mtnus  12  cents. 


3.  In  §  1126.52  all  of  the  provisions 
contained  in  paragraph  (a)(2)(iii)  are 
removed. 

PART  1132— MILK  IN  TEXAS 
PANHANDLE  MARKETING  AREA 

Section  1132.2  is  revised  to  read  as 
follows; 

§  1 132.2    Texas  Pantiandle  marketing  area. 

"Texas  Panhandle  marketing  area," 
hereinafter  called  the  "marketing  area," 
means  all  of  the  territory  within  the 
counties  of  Armstrong,  Briscoe,  Carson, 
Childress,  Collingsworth,  Dallam,  Deaf 
Smith.  Donley,  Gray,  Hall,  Hansford, 
Hartley,  Hemphill,  Hutchinson,  Moore, 
Oldham,  Ochiltree,  Potter,  Randall, 
Roberts,  Sherman,  Swisher,  and 
Wheeler,  all  in  the  State  of  Texas. 

(Sees  1-19.  48  Slat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effpctive  date:  January  1,  1983. 

Signed  at  Washington.  D.C.  on  November 
22.  1982. 
C.  W.  McMillan, 

Assistant  Secretory,  Marketing  and 
Inspection  Services. 

\m  DiK.  a2-.1.lnB  Filed  12-2-8Z  8:45  am| 
BILUNO  CODE  3410-03-M 


Farmers  Home  Administration 

7  CFR  Parts  1901,  1942,  1944,  and  1948 

Grant-in-Aid  Information 

AQENCV:  Farmers  Home  Administration, 
USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  is  removing 
from  the  Code  of  Federal  Regulations 
(CFR)  its  regulations  pertaining  to  grant- 
in-aid  information.  This  regulation  is 
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removed  because  effective  October  1, 
1982  Department  of  Treasury  Circular 
1082  (TC  1082)  was  cancelled  and 
replaced  by  the  Federal  Assistance 
Award  Data  System  (FAADS). 

Removing  this  regulation  will  have  no 
effect  on  the  public.  The  intended  effect 
of  this  action  is  to  remove  an  unneeded 
regulation  from  the  CFR. 
EFFECTIVE  DATE:  December  3.  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wallis  B.  McArthur.  Loan  Specialist, 
Water  and  Waste  Disposal  Division. 
Farmers  Home  Administration,  USDA. 
Room  8322-S,  14th  and  Independence 
Avenue.  S.W..  Washington.  D.C.  20250. 
telephone  (202)  382-9583. 
SUPPL£MENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  1512-1  which  implements 
Executive  Order  12291  and  has  been 
determined  to  be  exempt  from  those 
requirements.  The  reason  for  this 
decision  is  that  the  action  involved  is  an 
internal  agency  management  practice 
to  remove  an  unneeded  regulation  from 
the  CFR. 

This  Subpart  outlined  the  procedures 
to  comply  with  Section  201  of  the 
Intergovernmental  Cooperation  Act  of 
1968  as  set  forth  in  the  Department  of 
Treasury  Circular  1082  (TC  1082). 
Effective  October  1. 1982  TC  1082  was 
rescinded  and  replaced  by  the  Federal 
Assistance  Award  Data  System 
(FAADS)  in  accordance  with  the  Federal 
Register  No'jce  dated  April  23, 1982  (47 
FR  17705).  USDA  agencies  are  no  longer 
required  to  notify  State  Central 
Information  Reception  Agencies 
(SCIRA's)  of  Federal  assistance  awards. 
FAADS  is  an  automated  Government- 
wide  system  that  provides  grant 
information  to  State  and  local 
governments  and  the  Congress.  The 
purpose  of  FAADS  is  to  provide  a  basis 
for  the  collection  of  computerized 
information  on  financial  assistance 
actions  made  by  Federal  agencies.  The 
Federal  agency  will  provide  a  report 
using  FAADS  each  fiscal  quarter  to  a 
central  data  management  facility  for  the 
Office  of  Management  and  Budget 
(OMB).  The  reporting  information  for 
FAADS  should  be  available  in  the 
documentation  on  each  Federal  action  in 
the  award  of  Tinancial  assistance  to 
recipients. 

Charles  W.  Shuman,  Administrator, 
has  determined  that  this  action  will  not 
have  a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities 
because  this  is  strictly  an  agency 
notification  process  and  is  provided 
from  information  already  available. 

It  is  the  policy  of  this  Department  to 
publish  for  comment  rules  relating  to 


pubHc  property,  loans,  grants,  benefits, 
or  contracts  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  such  rules.  This  action,  however,  is 
not  published  for  proposed  rulemaking 
since  the  purpose  of  the  action  is 
administrative  in  nature  and  publication 
for  comment  is  unnecessary. 

The  FmHA  programs  and  projects 
which  are  affected  by  this  instruction 
are  subject  to  State  and  local 
clearinghouse  review  in  the  manner 
delineated  in  FmHA  Instruction  1901 -H. 

(List  of  Catalog  of  Federal  Domeslif 
Assistance  (CFDA)  Nos.  includes:  10.418— 
Water  and  Waste  Disposal  Systems  for  Rural 
Communities;  10.422 — Business  and 
Industrial  Loans:  10.423 — Community 
Facilities  Loans;  10.424 — Industrial 
Development  Grants:  10.419 — Watershed 
Protection  and  Flood  Prevention  Loans; 
10.414 — Resource  Conservation  .ind 
Development  Loans;  10.409 — IriiH.ilii'n. 
Drainage,  and  Other  Soil  and  Water 
Conservation  Loans:  10.410 — Low  to 
Moderate  Income  Housing  Loans;  10.405 — 
Farm  Labor  Housing  Loans  and  Grant:;; 
10.415— Rural  Rental  Housing  Loans-  10  420— 
Rural  Self-Hrlp  Housing  Technical 
Assistance;  and  10.411 — Rural  Housing  Site 
l^oan.s  I 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901. 
Subpart  G,  "Environmental  Impaf:t 
Statements."  It  is  the  determination  of 
FmHA  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  I^jb.  L.  91-190,  an 
Environmental  Iinpa„!  Statement  is  not 
required. 

Lists  of  Subjects  in  7  CFR  Part  1901 

Community  development,  Community 
facilities.  Grant  programs — Housing  and 
community  development. 
Intergovernmental  relations.  Loan 
programs — Housing  and  community 
development.  Rural  areas. 

Therefore,  Chapter  XVIII,  Title  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1901— PROGRAM  RELATED 
INSTRUCTIONS 

Subpart  H— A-95  Review,  Evaluation 
and  Coordination  of  Projects 

§1901.360    (Amended] 

1.  Section  1901.360  is  amended  by 
removing  paragraph  (b)  and 
renumbering  paragraphs  (c),  (d),  and  (e) 
to  (b),  (c),  and  (d),  respectively. 


PART  1901.  EXHIBIT  A— [AMENDED) 

2.  Exhibit  A  is  amended  by  removing 
step  13  and  the  reference  to  step  13  in 
lirie  3  of  the  last  paragraph  of  the 

exhibit.  , 

Subpart  J — Grant-in-Ald  Information 

§§  1901.451-1901.500    IRemoved  and 
Reserved) 

3.  Sections  1901.451-1901.500  are         I 
removed  and  reserved.  ' 

Subpart  0 — Jointly  Funded  Grant 
Assistance  to  State  and  Local 
Governments  and  Nonprofit 
Organizations 

4.  Section  1901.710(c](4)  is  revised  to 
read  as  follows: 

§  1901.710    Application  policies  and 
procedures. 


(c)  Application  for  approval — 

•  •  « 

(4)  FmHA  approval  announcemi'nt. 
After  the  FmHA  funds  are  obligated,  the 
FmHA  State  Office  will  follow  FmHA 
Instruction  201 5-C  (available  in  the 
National  Office  and  any  FmHA  State 
office)  in  announcing  the  grant  approval 
to  Congressional  Offices. 


PART  1942— ASSOCIATIONS 

Subpart  G— Industrial  Development 
Grants 

§1942.310    1  Amended] 

5.  Section  1942.310  is  amended  by 
removing  paragraph  (e)  and 
renumbering  paragraphs  (f),  (g),  (h),  and 
(i)  to  (e).  (f).  (g).  and  (h),  respectively. 

Subpart  H— Development  Grants  for 
Community  Domestic  Water  and 
Waste  Disposal  Systems 

§1942.372    [Removed  and  Reserved] 

6.  Section  1942.372  is  removed  and 
reserved. 

PART  1944— HOUSING 

Subpart  D— Farm  Labor  Housing  Loan 
and  Grant  Policies,  Procedures  and 
Authorizations 

§1944.174    [Amended] 

7.  Section  1944.174  is  amended  by 
removing  paragraph  (b),  removing  the 
designation  (a)  in  front  of  the  remaining 
text  in  the  section,  and  removing  the 
paragraph  title,  "OGC. " 
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PART  194»-RURAL  OEVELOPHEFfT 

Subpart  A— Area  Devetopment 
Assistance  Ptannlng  Grants. 

8.  Section  1948.28  is  revised  to  read  as 
follows: 

§  194S.28    K-9S  and  ottwr  admlnlstiaHv 
rsquirements. 

The  policies  and  regulations 
contained  in  Chapter  4,  Sections  4  and  5 
of  the  USDA  Administrative 
Regulations;  Part  1901,  Subpart  H  of  this 
Chapter  and  0MB  Circular  A-95  apply 
to  grants  made  under  this  Part. 

Sut>part  B— Section  601  Energy 
Impacted  Area  Development 
Assistance  Program 

9.  Section  1948.66  is  revised  to  read  as 
follows: 

§  1948.66    A-9S  and  other  administrative 
requirements. 

The  policies  and  regulations 
contained  in  Chapter  4,  Sections  4  and  5 
of  the  USDA  Administrative 
Regulations;  Part  1901.  Subpart  H  of  this 
Chapter  and  OMB  Circular  A-95  apply 
to  grants  and  other  actions  under  this 
program. 

(7  U.S.C  1989;  42  U.SC  :4aO:  42  US  C.  2942; 
5  U3.C.  301;  «ec.  10  Pub.  L  93-357.  88  Stat. 
392  delegation  of  authority  by  the  Secretary 
of  Agriculture.  7  CFR  2.23,  delegation  of 
authority  by  the  Under  Secretary  for  Small 
Community  and  Rural  Development,  7  CFR 
2.70) 

Dated:  November  8,  1982. 
Charles  W.  Shuman, 
Administrator,  Farmers  Home 
Administration. 

|n»  Doc.  82-33035  filed  12-2-8.;.  8  45  ami 
BHJJNQ  CODE  M10-07-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  201 

Extensions  of  Credit  by  Federal 
Reserve  Banks;  Changes  In  Discount 
Rate 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System, 
action:  Final  rule. 


SUMMARY:  The  Board  of  Governors  has 
amended  its  Regulation  A,  "Extensions 
of  Credit  by  Federal  Reserve  Banks."  for 
the  purpose  of  adjusting  discount  rates. 
The  further  half-point  reduction  in  the 
discount  rate,  which  is  broadly 
consistent  with  the  prevailing  pattern  of 
market  rates,  was  taken  against  the 
background  of  continued  progress 
toward  greater  price  stability, 
indications  of  continued  sluggishness  in 


business  activity,  and  relatively  strong 
demands  for  hquidity. 

DATE  The  changes  were  effective  on  the 

dates  specified  below. 

FOR  FURTMER  INFORMATION  CONTACT 

William  W.  Wiles,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC.  20651  (202/ 
452-3257). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  of  5  U.S.C.  553  (b)(3KB) 
and  (d)(3),  these  amendments  are  being 
published  without  prior  general  notice  of 
proposed  rulemakmg.  public 
participation,  or  deferred  effective  date. 
The  Board  has  for  good  cause  found  that 
current  economic  and  financial 
considerations  required  that  these 
amendments  must  be  adopted 
immediately. 

List  of  Subjects  in  12  CFR  Part  2(n 

H.iiik.s.  iMiikiiiK,  Credit,  Oetlit  unions. 
Federal  Reserve  System,  Foreign  banks. 

PART  201— {AMENDED] 

Pursuant  to  section  10(b)  and  14(d)  of 
the  Federal  Reserve  Act  (12  U.S.C.  347b 
and  357]  Part  201  is  amended  as  set  forth 
below: 

1.  Section  201.51  is  revised  to  read  as 
follows: 

§201.51     Short  term  adiustment  credit  for 
depository  Institutions. 

The  rates  for  short  term  adjustment 
credit  provided  to  depository 
institutions  under  S  201.3(a)  of 
Regulation  A  are: 


Federal  Reserva  Bank 


^*©w  VDftt 
P^tiadetp^ia .« 

CieveianO 

RichmonO    ....„„, 
ABaru        ..___ 

Chicago        

Si   Lchm      

Minrwapolis  .._.. 
Kansaa  City ....... 

Dallas 


San  Franaaoo 


Rata 


EHaciwa 


9 

Nov  22, 

1992 

9 

Da 

9 

Do 

9 

Nov   26, 

1082 

9 

Nov   22. 

1982 

8 

Do 

9 

Do 

9 

Da 

9 

Da 

9 

Do 

9 

Nov   23. 

1862 

B 

Mov    22. 

1962 

2.  Section  201.52  is  revised  to  read  as 
follows: 

§201.52    Extended  credit  to  deposttory 
Institutions. 

(a)  The  rates  for  seasonal  credit 
extended  to  depository  institutions 
under  S  201.3(b)(1)  of  Regulation  A  are: 


Fwtarn  Raaana  Bank 

RaM 

Efteoiva 

Bn«lnn 

^4ov  22.  fBSZ. 

Naw  Yo<* ,. 

(tylMtlMftrhiM         

Do 
Do. 

CivMlanit     

Rimmnnrt 

Aflanta          

Nov  26.  1982 
Mov  22.  1982. 
Oa 

Fatlaial  Oaaarva  Bai* 

Rata 

Elfackva 

9 
9 

S 

I 

a 

NOV 
Nm 

Da 

Si   Louis        „ 

Do 

Do 

Kftn^f  rjly     _,_.. 

Do 

OaiiB*               ,,    ,   ,            

23.  1982 

San  Franrano -._ _. 

22.  1982 

(b)  The  rates  for  other  extended  credit 
provided  to  depository  Institutions 
under  sustained  liquidity  pressures  or 
where  there  are  exceptional 
circumstances  or  practices  involving  a 
particular  institution  under  §  201.3(b)(2) 
of  Regulation  A  are: 


Federal  Reserve  Bar* 

Rata 

EfvacIMM 

9 
S 

a 

9 
9 
9 
9 
9 
9 

9 
• 

Nov 

Nov 
Nov 

Nov 
Nov 

22. 
Do 
Do 

26. 
22 

Do 
Do 
Do 
Do 
Do 

23. 

22 

1982 

Nm.  Vnrt 

_.._.       _.. 

Phiunoipti^ 

Cleveland   ..    _ 

R.r-hmnnrt 

1982 
1982 

Atlanta                 

rtiu-q^jr, 

Si  LOUIS     ..      

K;in«»  rity            ,  ,                  

1982 

San  Franoaco     .. 

1982. 

Note. — These  rates^pply  for  the  first  60 
days  of  borrowing.  A  1  percent  surcharge 
applies  for  borrowing  during  the  next  90 
dtiys,  and  a  2  f>ercent  surcharge  applies  for 
borrowing  thereafter. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  November  24.  1982. 
WUIiam  W.  Wiles. 
St'crt'tary  of  the  Board. 

\\H  Dui..  li;-32929  Filed  12-2-82.  B  45  dm] 
BILUNQ  CODE  t210-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Parts  701  and  745 

Conforming  Anwndments  To  Lending 
Regulations;  Growth  Equity 
Mortgages;  Regulation  of  Due-on-Sale 
for  Window  Period  Loans;  Alternative 
Mortgage  Transactions  Study 

agency:  National  Credit  Union 
Administration  (NCUA) 
action:  Final  regulations. 

summary:  A  number  of  provisions  of  the 
Cam-St  Germain  Depository  Institutions 
Act  of  1982  apply  to  loans  made  by 
credit  unions  and  require  action  by 
NCUA.  Title  V  amends  the  Federal 
Credit  Union  Act  revising  the 
procedures  for  processing  loan 
applications,  removing  certain 
restrictions  on  loans  that  Federal  credit 
unions  can  grant  and  confirming  that 
Federal  credit  unions  may  make  loans 
meeting  secondary  market  requirements. 
It  also  requires  NCUA  to  conform  its 
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lending  regulations.  Title  III  preempts 
state  prohibitions  on  the  enforcement  of 
due-on-sale  clauses.  It  requires  NCUA  to 
act  to  permit  Federal  credit  unions  to 
enforce  due-on-sale  clauses  in  certain 
loans  made  before  October  15. 1982. 
Title  VIII  provides  state  credit  unions 
parity  with  Federal  credit  unions  in 
making  alternative  mortgage  loans.  It 
requires  NCUA  to  study  its  regulations 
and  identify  those  that  will  and  those 
that  will  not  apply  to  state  credit  unions. 
In  order  to  give  state  and  Federal  credit 
unions  more  flexibility  to  design  their 
own  loan  programs  as  soon  as  possible, 
NCUA  is  simultaneously  taking  the 
necessary  steps  to  implement  the 
provisions  of  these  Titles  of  the  Garn-St 
Germain  Act. 

EFFECTIVE  DATE:  November  18, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  M.  Fenner,  Deputy  General 
Counsel,  or  John  L.  Culhane,  Jr.,  Senior 
Attorney,  Department  of  Legal  Services, 
National  Credit  Union  Administration, 
1776  G  Street,  N.W.,  Washington,  D.C. 
20456  or  telephone  (202)  357-1030. 

SUPPLEMENTARY  INFORMATION:  A 

number  of  provisions  of  the  Garn-St 
Germain  Depository  Institutions  Act  of 
1982  apply  to  loans  made  by  credit 
unions.  To  implement  these  provisions, 
NCUA  is  taking  the  following  actions. 

Confomiing  Amendments  to  Lending 
Regulations 

Among  other  things,  Title  V  of  the 
Garn-St  Germain  Act  amends  the 
Federal  Credit  Union  Act  provisions  that 
apply  to  loans  made  by  Federal  credit 
unions.  It  revises  the  procedures  for 
processing  loan  applications,  making  a 
credit  committee  optional  and  requiring 
a  loan  to  an  official  to  be  approved  by 
the  board  of  directors  only  where  the 
official's  total  indebtedness  exceeds 
$10,000  plus  pledged  shares,  rather  than 
$5,000  plus  pledged  shares,  as  had  been 
the  case.  It  expands  the  authority  of 
Federal  credit  unions  to  make  loans: 
allowing  first  mortgage  loans  to  be  made 
for  more  than  30  years,  to  be  made 
regardless  of  the  sales  price,  and  to  be 
refinanced:  allowing  second  mortgage 
loans  to  be  made  for  15  years,  regardless 
of  the  purpose;  and  allowing  loans  on 
terms  acceptable  to  a  government 
agency  that  has  made  an  advance 
commitment  to  purchase  the  loans.  It 
also  confirms  the  abiUty  of  Federal 
credit  unions  to  comply  with  secondary 
market  requirements,  permitting  certain 
limits  on  the  prepayment  of  mortgage 
loans  and  permitting  the  insurance  of 
custodial  accounts.  These  statutory 
changes  require  NCUA  to  conform  its 
lending  regulations. 


As  a  result,  NCUA  is  making  the 
following  changes  to  its  regulations. 
References  to  the  procedures  for 
processing  loan  appHcations  in 
§§  701.21-1  and  701.21-4  are  being 
revised  to  include  the  possibility  that 
loans  may  be  approved  by  the  board  of 
directors.  In  §  701.21-4,  references  to  the 
trigger  for  board  of  directors  approval  of 
a  loan  to  an  official  are  being  revised 
from  $5,000  plus  pledged  shares  to 
$10,000  plus  pledged  shares.  NCUA's 
regulations  on  mortgage  loans, 
§§  701.21-6,  701.21-6A,  and  701.21-6B. 
are  being  revised  to  allow  first  mortgage 
loans  to  be  financed  or  refinanced  for  up 
to  40  years  and  to  be  made  regardless  of 
the  sales  price.  These  regulations  are 
also  being  revised  to  permit  certain 
limitations  on  the  prepayment  of 
mortgage  loans.  And  a  new  §  745.3(d)  is 
being  added  to  provide  for  the  insurance 
of  custodial  accounts.  For  convenience, 
certain  technical  changes  are  also  being 
made  at  this  time. 

Growth  Equity  Mortgages 

A  growth  equity  mortgage  is  a 
mortgage  that  provides  for  the 
accelerated  repayment  of  the  loan, 
either  as  a  result  of  movements  in  an 
index  or  as  the  result  of  schedaled 
increases  in  payments  of  principal  and 
interest.  Mindful  of  the  emphasis  that 
the  Garn-St  Germain  Act  places  on 
equity  loans  made  by  Federal  credit 
unions,  as  many  of  the  amendments  of 
Title  V  are  designed  to  facilitate  equity 
loans,  and  on  alternative  mortgage  loans 
made  by  Federal  and  state  credit  unions, 
and  as  Title  VIII  is  designed  to  facilitate 
alternative  mortgage  loans  by  providing 
state  credit  unions  parity  with  Federal 
credit  unions,  the  NCUA  Board  believes 
that  it  is  appropriate  at  this  time  to 
authorize  grbwth  equity  mortgages  for 
Federal  credit  unions. 

Section  701.21-6(b)(2)  of  NCUA's 
regulations  requires  that  a  fixed  rate 
long  term  first  mortgage  loan  be 
amortized  by  substantially  equal 
monthly  installments  sufficient  to  retire 
the  loan  at  matiuity,  although  other 
amortization  schedules  may  be 
approved  with  the  prior  written  consent 
of  the  Administration.  In  promulgating 
this  regulation,  NCUA  was  exercising  its 
plenary  and  exclusive  authority  set  forth 
in  sections  107(5)(A)(i)  and  107(5)(A)(ix) 
of  the  Federal  Credit  Union  Act  to 
regulate  the  real  estate  loans  granted  by 
Federal  credit  unions  and  the 
amortization  of  loans  granted  by  Federal 
credit  unions.  This  exercise  of  the 
Board's  authority  preempted  state  laws 
purporting  to  address  the  ability  of  a 
Federal  credit  union  to  set  its  own  loan 
amortization  schedules,  either  directly 
or  indirectly.  Pursuant  to  that  authority, 


and  in  accordance  with  its  regulation, 
the  NCUA  Board  hereby  provides 
written  consent  for  all  Federal  credit 
unions  to  make  growth  equity  first 
mortgage  loans  with  initial  maturities  in 
excess  of  12  years. 

Regulation  of  Due-on-Sale  Clauses  for 
Window  Period  Loans 

A  Federal  credit  union's  ability  to 
exercise  a  due-on-sale  clause  is  now 
governed  by  section  341  of  Title  III  of 
the  Garn-St  Germain  Act.  Under  section 
341,  a  Federal  credit  union  may 
generally  exercise  a  due-on-sale  clause 
if  the  loan  was  made  after  October  15, 
1982.  or  if  the  loan  was  made  in  a  state 
that  permitted  the  exercise  of  due-on- 
sale  clauses;  in  states  that  prohibited 
the  exercise  of  due-on-sale,  a  Federal 
credit  union  may  not  generally  exercise 
a  due-on-sale  clause  in  the  case  of  a 
transfer  that  took  place  before  October 
15. 1982. 

Special  rules  apply,  however,  in  the 
case  of  loans  made  during  a  "window" 
period,  the  length  of  which  will  vary 
from  state  to  state.  A  state  has  a 
window  period  only  if  the  state  either 
passed  a  statute  prohibiting  the  exercise 
of  a  due-on-sale  clause  or  a  state  court 
handed  down  a  decision,  applicable 
state  wide,  prohibiting  the  exercise  of  a 
due-on-sale  clause.  In  that  case,  the 
window  period  begins  on  the  date  of 
enactment,  or  date  of  decision,  and  ends 
October  15. 1982. 

If  a  loan  is  made  or  assiuned  during 
the  window  periuu,  then  a  Federal  credit 
union  cannot  enforce  a  due-on-sale 
clause  except  in  the  case  of  transfers 
that  take  place  on  or  after  October  15. 
1985.  However,  NCUA  can  adopt 
regulations  to  handle  window  period 
loans  differently,  either  by  shortening  or 
lengthening  the  time  the  prohibition  on 
the  enforcement  of  due-on-sale  clauses 
will  apply.  The  time  may  not,  however, 
be  shortened  to  a  date  earlier  than  the 
date  of  adoption  of  the  regulations. 

NCUA  is  therefore  republishing  its 
regulations  governing  the  exercise  of 
due-on-sale  clauses  in  long  term  first 
mortgage  loans  in  order  to  enable 
Federal  credit  unions  to  exercise  due- 
on-sale  clauses  in  the  case  of  transfers 
that  take  place  on  or  before  November 
18, 1982.  NCUA  originally  chose  to 
require  the  use  of  an  instrument 
containing  a  due-on-sale  clause  because 
of  its  belief  that  the  ability  of  a  Federal 
credit  union  to  exercise  the  rights 
afforded  by  a  due-on-sale  clause  was 
essential  to  a  Federal  credit  union's  safe 
and  sound  participation  in  the  long  term 
residential  mortgage  market.  Because 
Federal  credit  unions  assessed  the  risks 
of  entering  into  this  market  in  reliance 
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upon  NCUA'8  regulation,  the  NCUA 
Board  believes  that  prompt  action  is 
necessary  to  protect  the  safety  and 
soundness  of  those  credit  unions  that 
chose  to  enter  the  long  terra  residential 
mortgage  market. 

Alternative  Mortgage  Transactions 
Study 

Title  VIII  of  the  Garn-St  Germain  Act 
provides  state  credit  unions  parity  with 
Federal  credit  unions  in  making 
alternative  mortgage  loans.  Section  807 
of  the  Act  requires  NCUA  to  study  its 
regulations  to  identify  those  regulations 
that  will  not  apply  to  state  credit  unions. 

For  purposes  of  clarify.  NCUA  is 
making  certain  amendments  to  its 
regulations  so  that  state  credit  unions 
may  more  easily  locate  those  regulations 
under  which  Federal  credit  unions  make 
alternative  mortgage  loans.  Briefly,  as 
amended,  Federal  credit  unions  make 
alternative  mortgage  loans  under 
§  701.21-2  of  NCUA's  regulations  (short 
term  adjustable  rate  first  mortgage 
loans,  adjustable  rate  mobile  home 
loans,  adjustable  rate  second  mortgage 
loans,  et  cetera),  §  701.21-3  of  NCU.A's 
regulations  (lines  of  credit).  §  701.21-5  of 
NCUA's  regulations  (loans  made 
pursuant  to  government  insured  or 
guaranteed  loan  programs  or  pursuant  to 
an  advance  commitment  by  a 
government  agency  to  purchase  the 
loans).  S  701.21-6  of  NCUA's  regulations 
(long  term  growth  equity  loans),  and 
5  701.21-6B  of  NCUA's  regulations  (long 
term  adjustable  rate  first  mortgage 
loans). 

A  preliminary  review  of  these 
regulations  was  conducted  and  various 
state  credit  union  supervisors,  trade 
associations  and  other  interested  parties 
were  advised  that  it  did  not  appear  that 
any  of  the  provisions  of  these 
regulations  would  be  inappropriate  for 
use  by  state  credit  unions.  As  none  of 
these  parties  have  objected  to  these 
conclusions,  at  this  time  the  NCUA 
Board  does  not  believe  that  there  are 
any  regulatory  provisions  that  are 
inappropriate  for  use  by  state  credit 
unions. 

Procedures  for  Regulatory  Development 

The  NCUA  Board  for  good  cause  finds 
that  notice  and  public  comment  on  these 
regulations  is  unnecessary  and  contrary 
to  the  public  interest.  The  conforming 
amendments  to  the  lending  regulations 
merely  remove  inconsistencies  between 
the  statutory  and  regulatory  provisions 
governing  lending  by  Federal  credit 
unions.  The  due-on-sale  regulations  are 
necessary  to  preserve  the  safety  and 
soundness  of  those  Federal  credit 
unions  that  entered  into  the  long  term 
residential  mortgage  market  in  reliance 


upon  regulations  promulgated  after 
notice  and  public  comment.  The 
regulations  adopted  to  facilitate 
alternative  mortgage  transactions  by 
state  credit  unions  merely  clarify  the 
authority  currently  afforded  Federal 
credit  unions.  For  the  same  reasons,  and 
because  the  regulations  remove 
restrictions,  the  final  regulations  are 
being  made  effective  in  less  than  30 
days. 

The  final  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  credit 
unions.  The  conforming  amendments 
merely  remove  inconsistencies  between 
the  statutory  and  regulatory  provisions 
governing  lending  and  will  therefore 
increase  their  flexibility.  The  due-on- 
sale  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  credit 
unions  because  only  a  few  credit  unions 
with  less  than  $1  million  in  assets  are 
making  or  have  made  long  term 
re.sidential  mortgage  loans.  The 
regulations  adopted  to  clarify  the 
authority  of  Federal  credit  unions  to 
make  alternative  mortgage  loans  will 
likewise  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
credit  unions  because  only  a  few  credit 
unions  with  less  $1  million  in  assets  will 
make  alternative  mortgage  loans. 
Therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required. 

List  of  Subjects  in  12  CFR  Parts  701  and 

745 

Credit  unions.  Mortgages.  Insurance. 

By  the  National  Credit  Union 
Administration  Board  on  the  18th  of 
November  1982. 
Rosemary  Brady, 
Secretary  of  the  Board. 

PART  701— (AMENDED] 

Authority:  12  U  S.C.  1757,  1766(d).  and 
1789(31(11). 

Accordingly,  12  CFR  Parts  701  and  745 
are  amended  as  set  forth  below. , 

1. 12  CFR  701.21-l(c)  is  revised  to  read 
as  follows: 

§701.21-1    LwKNng  policies. 

*         •         •         •         • 

(c)  Subject  to  limitations  established 
by  the  board  of  directors,  when  a  loan  is 
approved  the  board  of  directors,  the 
credit  committee  or  the  loan  officer, 
whichever  approved  the  loan,  shall 
assure  that  a  credit  application  is  on  file 
which  supports  the  decision  to  extend 
credit. 

2. 12  CFR  70l.21-2(b)  is  revised  to 
read  as  follows: 


§  701.21-2    Amortization  and  payment  of 
loans  to  memtMrs. 


(b)  This  rule  is  promulgated  pursuant 
to  the  exclusive  authority  of  the  NCUA 
Board  to  regulate  lending  and  loan 
amortization  as  set  forth  in  sections 
107(5),  107(5)(A)(ii)  and  107(5)(A)(ix)  of 
the  Federal  Credit  Union  Act.  12  U.S.C. 
1757(5).  {5)(A)(ii)  and  (5)(A){ix).  This 
exercise  of  the  Board's  authority 
preempts  any  state  law  purporting  to 
address  the  subject  of  a  Federal  credit 
union's  ability  or  right  to  make 
adjustable  rate  consiuner  loans,  short 
term  adjustable  rate  first  mortgage 
loans,  short  term  growth  equity 
mortgage  loans,  adjustable  rate  mobile 
home  loans,  adjustable  rate  second 
mortgage  loans,  and  other  similar  loans 
or  to  directly  or  indirectly  restrict  such 
ability  or  right. 

§701.21-4    [Amended) 

3.  12  CFR  701.21^(b)  is  amended  by 
adding  the  words  "As  provided  in  the 
bylaws,  the  board  of  directors."  before 
the  words  "the  credit  committee  or  loan 
officer  shall  act  upon  all  applications." 

4.  12  CFR  701.21-4(c)(3)  is  amended  by 
removing  the  word  "$5,000  "  and  by 
inserting  in  its  place  the  word  "$10,000." 

5.  12  CFR  701.21-5  is  added  to  read  as 

follows: 

§701.21-5    I  nsured,  guaranteed  and 
advance  commitment  loans. 

(a)  A  loan  secured  by  the  insurance  or 
guarantee  of.  or  with  advance 
commitment  to  purchase  the  loan  by,  the 
Federal  Government,  a  State 
government,  or  any  agency  of  either  may 
be  made  for  the  maturity  and  under  the 
terms  and  conditions  specified  in  the 
law  under  which  such  insurance, 
guarantee  or  commitment  is  provided. 

6. 12  CFR  701.21-6  is  revised  to  read 

as  follows: 

§  70 1 .2 1  -6    Long  term  fixed  rate  first 
mortgage  loans. 

(a)  For  purjKises  of  this  section;  (1) 
"One-to-four  family  dwelling"  means  a 
structure  designed  for  residential  use  by 
not  more  than  four  families.  The  term 
includes  a  one-to-four  family  unit  in  a 
cooperative  housing  development.  The 
term  also  includes  a  one-to-four  family 
unit  in  a  planned  unit  development  or 
condominium  project  where  certain 
portions  of  the  security  property  are 
owned  in  common  with  others. 

(2)  "Principal  residence"  means  a 
structure  where  the  member  will  be 
domiciled  or  will  reside  permanently 
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within  6  months  after  initial 
disbursement  of  the  loan,  or  within  18 
months  provided  the  structure  is  being 
newly  constructed  or  extensively 
rehabilitated. 

(3)  "Vtdue"  means  the  lower  of  the 
appraised  market  value  or  the  purchase 
price.  In  the  case  of  a  residence  being 
rehabilitated,  "Value"  shall  also  include 
the  cost  of  rehabilitation.  The  cost  of 
rehabilitation  shall  be  supported  by  a 
good  faith  estimate. 

(4)  "Appraisal"  means  an  objective 
estimate  of  value  based  upon  a  physical 
examination  and  evaluation  which  shall 
disclose  the  market  value  of  the  security 
offered  by  use  of  the  market  sales 
approach  which  shall  be  supported  by 
an  analysis  of  comparable  properties  in 
the  immediate  area.  The  market  value 
should  also  be  supported  by  use  of  the 
cost  and  income  appraisal  methods  if 
conditions  warrant. 

(5)  "Appraiser"  means  a  person  who 
is  experienced  in  the  appraisal  of  one- 
to-four  family  dwellings  and  is  actively 
engaged  in  such  appraisal  work  and 
whose  qualifications  are  demonstrated 
by  membership  in  a  national 
professional  appraisal  organization,  or 
who  is  licensed  to  appraise  in  the  state 
in  which  the  residence  is  located  or  who 
is  acceptable  as  an  appraiser  by  an 
insuring  or  guaranteeing  agency  of  the 
Federal  or  State  government. 

(6)  "Market  value"  means  the  highest 
price  which  the  residence  will  bring  in  a 
competitive  and  open  market  under  all 
conditions  requisite  to  a  fair  sale,  the 
buyer  and  seller  each  acting  prudently 
and  knowledgeably,  and  assuming  the 
price  is  not  affected  by  undue  stimulus. 

(7)  "Security  instrument"  means  either 
a  Deed  of  Trust,  Mortgage  or  Leasehold 
Mortgage  which  constitutes  a  first  lien, 
or  in  the  case  of  a  loan  on  a  one-to-four 
family  dwelling  in  a  cooperative  housing 
development,  a  Security  Agreement 
which  constitutes  a  first  security  interest 
in  stock  or  a  membership  certificate 
issued  to  a  tenant  stockholder  or 
resident  member  of  a  cooperative 
housing  organization  and  which 
provides  for  the  assignment  of  the 
borrower's  interest  in  the  proprietary 
lease  or  right  of  tenancy  in  property 
issued  by  such  organization.  Only  in 
those  areas  of  the  United  States  of 
America,  its  territories  and  possessions, 
or  the  Commonwealth  of  Puerto  Rico 
where  an  interest  in  real  estate  is 
customarily  evidenced  by  leasehold  or 
ground  estates  will  the  term  "Leasehold 
Mortgage"  be  included  in  this  definition. 

(8)  "Escrow  account"  means  either  a 
special  limited  withdrawal  share 
account  or  accounts  payable  account  for 
the  accumulation  of  funds  to  pay  for  not 
more  than  one  year's  taxes, 


assessments,  insurance  premiums, 
construction  proceeds,  or  other  charges 
that  could  affect  the  credit  union's  first 
lien  or  first  security  interest. 

[9)  'Title  insurance"  means  insurance 
protecting  the  credit  union  against  loss 
due  to  clouds  or  defects  in  title  to  the 
residence  equaling  the  current  principal 
balance  of  the  loan  and  also  protecting 
and  benefiting  subsequent  purchasers  of 
the  loan. 

(10)  "Hazard  insurance"  means 
property  insurance  affording  protection 
against  loss  or  damage  from  fire  and 
other  hazards  covered  by  the  industry's 
standard  extended  coverage 
endorsement  which  provides  for 
payment  of  an  amount  sufficient  to  pay 
the  loan  balance  in  the  event  of  a 
covered  loss,  with  a  standard  clause  in 
favor  of  the  credit  union  and  subsequent 
purchasers  of  the  loan. 

(b]  Within  the  limitations  of  written 
policies  adopted  by  the  board  of 
directors,  Federal  wedit  unions  may 
originate  loans  secured  by  first  liens  on 
residential  real  property  or  secured  by 
first  security  interests  in  residential 
cooperatives,  with  maturities  in  excess 
of  12  years  and  not  exceeding  40  years, 
provided:  (1)  Loan.s  .shall  be  made  to 
finance  or  refinance  a  one-to-four  family 
dwelling  that  is  or  will  be  the  principal 
residence  of  the  Federal  credit  union 
member. 

(2)  Loans  shall  be  amortized  by 
substantially  equal  monthly  instalhnrnts 
sufficient  to  retire  the  loan  at  maturity. 
Each  monthly  installment  shall  be 
applied  first  to  taxes  and  insurance  due 
and  payable  (when  an  escrow  account 

is  established),  then  to  interest  curiently 
due  and  payable,  with  the  remainder  to 
prinicpal.  Amortization  shall  commence 
no  later  than  61  days  after  disbursement 
of  proceeds  and  shall  not  exceed  40 
years  from  date  of  disbursement.  With 
prior  written  consent  of  the 
Administration,  loans  may  be  amortized 
by  other  than  substantially  equal 
monthly  installments. 

(3)  The  aggregate  dollar  amount  of 
such  loans  outstanding  may  not  exceed 
25  per  centum  of  the  Federal  credit 
union's  assets  without  prior  written 
consent  of  the  Administration.  This 
limitation  does  not  include  loans  with 
maturities  not  exceeding  12  years. 

(4)  The  loan  shall  not  exceed  90  per 
centum  of  value  at  the  time  of 
disbursement  except  that  the  loan 
amount  may  equal  up  to  95  per  centum 
of  value  provided  that  private  mortgage 
insurance  is  obtained  for  the  amount  of 
the  loan  in  excess  of  90  per  centum  of 
value. 

(5)  The  loan  application  shall  be  the 
current  revision  of  FHLMC  P'orm  65/ 
FNMA  Form  1003  or  its  equivalent. 


(6)  The  security  instnmients  and  notes 
shall  be  executed  on  the  current  revision 
of  the  FNMA/FHLMC  Uniform 
Instruments  for  the  jurisdiction  in  which 
the  property  is  located  or  their 
equivalent.  No  prepayment  penalty  shall 
be  allowed,  although  a  Federal  credit 
union  may  require  that  any  partial 
prepayments  be  made  on  the  date 
monthly  installments  are  due  and  be  in 
the  amount  of  that  part  of  one  or  more 
monthly  installments  that  would  be 
applicable  to  principal. 

(7)  The  loan  shall  be  secured  by  a 
perfected  first  lien  or  first  security 
interest  in  favor  of  the  credit  union 
supported  by  a  properly  executed  and 
recorded  security  instrument.  N"n  loan 
shall  be  secured  by  a  residence  located 
outside  the  United  States  of  America,  its 
territories  and  possessions,  or  the 
Commonwealth  of  Puerto  Rico. 

(8)  Where  an  interest  in  real  estate  is 
customarily  evidenced  by  leasehold  or 
ground  rent  estates,  loans  shall  comply 
with  the  preceding  provisions  of  this 
section  in  addition  to  the  procedures 
customarily  followed  to  perfect  an 
interest  in  a  leasehold  or  ground  rent 
estate. 

(9)  A  Federal  credit  union  may  require 
the  member/borrower  to  maintain  an 
escrow  share  account.  If  a  member's 
loan  is  assumed  by  a  nonmember,  any 
required  escrow  account  shall  be 
maintained  as  interest  bearing  account 
payable.  The  rate  of  interest  paid  on 
such  accounts  shall  be  at  least  equal  to 
the  lowest  yielding  dividend  rate  paid 
en  any  share  accounts  offered  by  the 
credit  union. 

(10)  Each  loan  file  shall  contain  the 
fiillouing:  (i)  .-K  loan  application 
supported  by  an  executed  sales  contract 
and  any  modifications  bearing  the 
signature  of  the  applicant(s). 

(ii)  A  written  appraisal  on  the  current 
revision  of  FHLMC  Form  70/FNMA 
Form  1004;  FHLMC  465;  FNMA  Form 
1004-A  or  their  equivalent,  prepared  and 
signed  prior  to  approval  of  the  loan 
application  by  an  appraiser  who  shall 
provide  a  certification  on  the  current 
revision  of  FHLMC  Form  439  or  its 
equivalent. 

(iii)  When  applicable,  a  private 
insurance  certificate. 

(iv)  A  complete  settlement  statement 
(Form  HUD-1)  detailing  all  charges  and 
fees  and  distribution  of  the  loan 
proceeds. 

(v)  An  opinion  of  title  signed  by  an 
attorney  licensed  to  practice  in  the 
jurisdiction  in  which  the  property  is 
located  or  a  title  insurance  policy 
affirming  the  quality  and  the  position  of 
the  first  lien  or  first  security  interest. 

(vi)  A  current  hazard  insurance  policy. 
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(vii)  A  flood  insurance  policy,  if 
required. 

(viii)  A  properly  executed  notp  jnd 
security  instrument  and  a  document 
indicating  the  date  and  piace(s)  of 
recording  of  such  instruments. 

(c)  The  following  restrictions  shall  be 
applicable  to  all  loans  made  under  this 
.st'ition:  IDA  Federal  Lredit  union  shall 
not  grant  any  loan  on  the  prior 
condition,  agreement,  or  understdrulinH 
that  the  borrower  contract  with  tiny 
specific  person  or  organization  for  the 
following;  (i)  Insurance  serviLKS  |ds  nn 
agent,  broker,  or  underwriter). 

Iiil  Building  nidtt'ri.iJs  or  (  oiisli m.liun 
services: 

(ill)  Legal  services  rendered  to  the 
borrower;  and 

(iv)  Services  of  a  real  estate  agt-nt  or 
broker. 

(2)  Notwithstanding  the  preceding 
paragraph,  a  Federal  credit  unicjn  may 
refuse  to  grant  any  loan  if  it  believ  es.  on 
reasonable  grounds,  that  the  insurance 
services  provided  by  the  person  or 
organization  selected  by  the  borrower 
will  afford  insufficient  protection  to  ihe 
credit  union. 

(3)  A  Federal  credit  union  sh.i!l  not 
make  any  loan  if,  either  directly  or 
indirectly,  any  commission,  fee  or  other 
compensation  is  to  be  paid  to.  or 
received  by,  any  of  its  officials  or 
employees  in  connection  with  the 
procuring  or  insuring  of  the  loan. 

(4)  Early  repayment  of  a  loan 
involving  points  or  finance  charges  shall 
require  recomputation.  A  refund,  or  an 
adjustment  of  the  final  payment,  must 
be  made  to  ensure  that  the  true  rate  of 
interest  has  not  exceeded  the  maximum 
rate  authorized  by  law  at  the  time  the 
loan  was  granted.  This  requirement  also 
applies  to  loans  the  credit  union  hns 
sold  in  whole  or  in  part. 

(d)  Due-on-sale  clauses:  (1)  Fxcept  as 
otherwise  provided  herein,  the  exercise 
of  a  due-on-sale  clause  by  a  Federal 
credit  union  is  governed  exclusively  by 
section  341  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982  and 
by  any  regulations  issued  by  the  Federal 
Home  Loan  Bank  Board  implementing 
section  341  of  the  Gam-St  Germain  Act. 

(2)(i)  In  the  case  of  a  contract 
involving  a  loan  made  pursuant  to  this 
section  which  was  made  or  assumed, 
including  a  transfer  of  the  liened 
property  subject  to  the  loan,  during  the 
period  beginning  on  the  date  a  State 
adopted  a  constitutional  provision  or 
statute  prohibiting  the  exercise  of  due- 
on-sale  clauses,  or  the  date  on  which  the 
highest  court  of  such  state  has  rendered 
a  decision  (or  if  the  highest  court  has  not 
so  decided  the  date  on  which  the  next 
highest  court  has  rendered  a  decision 
resulting  in  a  final  judgment  if  such 


decision  applies  state- wide)  prohibiting 
such  exercise  and  ending  on  October  15, 
1982,  a  Federal  credit  union  may 
exercise  a  due-on-sale  clause  in  the  case 
of  a  transfer  which  occurs  on  or  after 
November  18,  1982.  unless  exercise  of 
the  due-on-sale  clause  would  be  based 
on  any  of  the  following: 

(A)  The  creation  of  a  lien  or  other 
encumbrance  subordinate  to  the  lender's 
security  in.strument  which  does  not 
relate  to  a  transfer  nf  rights  of 
ocnip.incy  in  the  property: 

(Uj  The  creation  of  a  purchase  money 
security  interest  for  household 
appliances: 

(C)  A  transfer  by  devise,  descent,  or 
operation  of  law  on  the  death  of  a  joint 
tenant  or  fen.int  by  the  entirety; 

(D)  The  granting  of  a  leasehold 
interest  of  3  years  or  less  not  containing 
an  option  to  purchase; 

(K)  A  transfer  to  a  relative  resulting 
from  the  death  of  a  borrower: 

(F|  A  transfer  wherethe  spouse  or 
children  of  the  borrower  become  an 
owner  of  the  property; 

|C|  A  transfer  resulting  from  a  decree 
of  a  dissolution  of  marriage,  legal 
separation  agreements,  or  from  an 
incidental  property  settlement 
agreement,  by  which  the  spouse  of  the 
borrower  becomes  an  owner  of  the 
property: 

(H)  A  transfer  into  <in  inter  vivos  trust 
in  which  the  borrower  is  and  remains  a 
beneficiary  and  which  does  not  relate  to 
a  transfer  of  rights  nf  occupancy  in  the 
property;  or 

(I)  Any  other  transfer  or  disposition 
described  in  regulations  prescribed  by 
the  Federal  Home  Loan  Bank  Board. 

(ii)  This  section  is  being  promulgated 
pursuant  to  the  plenary  and  exclusive 
authority  of  the  NCUA  Board  as  set 
forth  in  Sections  107(5)(A)(i), 
lU7(5)(A)(ix).  and  107(13)  of  the  Federal 
Credit  Union  Act  to  regulate, 
respectively,  the  real  estate  loans 
granted  by  Federal  credit  unions,  the 
amortization  of  louns  granted  by  Federal 
credit  unions,  and  the  sale  of  loans 
ijranted  by  Federal  credit  unions.  This 
exercise  of  the  Board's  authority 
preempts  state  laws  purporting  to 
address  the  ability  of  a  Federal  credit 
union  to  exercise  its  rights  under  a  due 
on  sale  clause  to  raise  interest  rates  on 
these  loans. 

7  12  CFR  701.21-6A  is  amended  by 
revising  paragraphs  (b)(1).  (b)(2)(i), 
(b)(2)(iii),  and  (b)(3)  to  read  as  follows: 

§  70 1 .2 1  -€A    BusinsM  relationship  with 
mortgage  lender. 


(b)  *  *  * 


(1)  General  Loan  Terms.  A  loan  will 
only  be  granted  to  finance  or  refinance 
the  acquisition  of  a  one-to-four  family 
dwelling  that  is  or  will  be  the  principal 
residence  of  the  borrower.  The  maturity 
will  not  exceed  40  years.  The  loan  will 
be  secured  by  a  first  lien  or  first  security 
interest  on  the  dwelling. 

(2)  •   •  - 

(i)  Interest  Rate.  The  interest  rate 
charged  on  the  loan  will  not  exceed  Ihe 
maximum  rate  permitted  a  Federal 
credit  union  at  the  time  the  loan  is 
i;ran'ed, 

(ii)*   •    ■ 

(iii)  Prepayment.  The  borrower  will  be 
able  to  repay  the  loan  prior  to  maturity 
in  whole  or  in  part  on  any  business  day 
without  penalty,  although  the  mortgage 
lender  may  require  that  any  partial 
prepayment  be  made  on  the  date 
monthly  installments  are  due  and  be  in 
the  amount  of  that  part  of  one  or  more 
monthly  installments  which  would  be 
applicable  to  principal. 

(3)  Insured.  Guaranteed  or  Advance 
Commitment  Loans.  A  loan  secured  by 
the  insurance  or  guarantee  of  or  with 
advance  commitment  to  purchase  the 
loan  by,  the  Federal  Government,  a 
State  government,  or  any  agency  of 
either  may  be  made  under  the  additional 
terms  and  conditions  specified  in  the 
lajy  under  which  such  insurance, 
guarantee  or  commitment  is  provided 

§  701,21-^B    lAmended] 

8. 12  CFR  701.21-6B  is  amended  by 
revising  the  title  to  read  as  follows; 

§  701.21-6B    Long  term  adjustable  rate 
first  mortgage  loans. 

9.  12  CFR  701.21-6B(b)(l)  is  amended 
by  removing  the  words  "on  residential 
real  property"  and  inserting  the  words 

"or  first  security  interests  on  the 
residence"  and  by  removing  the  word 
"30"  and  by  inserting  in  its  place  the 
word  "40." 

10.  12  CFR  701.21-6B(l)(ii)  is  amended 
by  removing  the  words  "Section  701.21- 
6(b)(4) '  and  by  inserting  in  their  place 
the  words  "Section  701.21-6(b)(3)." 

11.  12  CFR  701.21-6B(l)(iii)  is 
amended  by  removing  the  words 
"Section  701.21-6{b)(7)"  and  by  inserting 
in  their  place  the  words  "§  701.21- 
b(b)(G)." 

§  701.21-7    I  Amended] 

12.  1.'  CFR  701.21-7(b)(3)  is  amended 
by  removing  the  words  "Part  701.21- 
6(b)(4)  of  this  Chapter"  and  by  inserting 
in  their  place  the  words  "§  701.21- 
6(b)(3)." 

§701.21-8    (Amended] 

13. 12  CFR  701.21-8(a)(3)  is  revised  to 
read  as  follows: 
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(a)*  *  * 

(3}  "Real  estate  loan"  means  a  loan 
granted  on  a  one-to-four  family  dwelling 
that  is  or  will  be  the  principal  residence 
of  the  borrower  and  which  is  secured  by 
a  first  lien  or  first  security  interest  on 
the  dwelling. 

14.  12  CFR  701.21-8(b)(iv)  is  amended 
by  removing  the  words  "section 
701.21(6)(b)(4)"  and  by  inserting  in  their 
place  the  words  "5  701.21-6(b){3)." 

PART  745— {AMENDED] 

15. 12  CFR  Part  745  is  amended  by 
adding  a  new  §  745.3(d]  to  read  as 
follows: 

§  745.3    Single  ownership  accounts. 

(d)  Custodial  Accounts.  Loan 
payments  received  by  a  Federal  credit 
union  prior  to  remittance  to  other  parties 
to  whom  the  loan  was  sold  pursuant  to 
section  107(13)  of  the  Federal  Credit 
Union  Act  and  §  701.21-8  of  NCUA's 
regulations  shall  be  considered  to  be 
funds  owned  by  the  borrower  and  shall 
be  added  to  any  individual  accounts  of 
the  borrower  and  insured  up  to  $100,000 
in  the  aggregate. 

(KR  Doc  8Z-32937  Filed  12-2-82;  8:45  am) 
BILLING  COOC  753S-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  904 

Civil  Procedures;  Interim  Regulations; 
Correction 

agency:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

action:  Interim  final  rule;  correction. 

summary:  On  December  18, 1961, 
NOAA  published  interim  final  rules 
providing  consolidated  civil  penalty 
assessment,  hearing,  and  appeal 
procedures  for  various  statutes  it 
administers.  This  document  amends  the 
interim  final  rules  by  correcting  citations 
to  the  Northern  Pacific  Halibut  Act,  18 
U.S.C.  773-773]. 

FOR  FliRTHER  INFORMATION  CONTACT: 
Patricia  Kraniotis  at  (202)  254-8350. 
SUPPLEMENTARY  INFORMATION:  In  PR 

Doc.  81-34431.  appearing  at  page  61644 
in  the  issue  of  December  18, 1981,  the 
citations  of  authority  are  corrected  in 
the  second  and  third  columns  by 
changing  "Northern  Pacific  Halibut  Act 
of  1937, 16  U.S.C.  772-77^'  to  read 
"Northern  Pacific  Halibut  Act.  16  U.S.C. 


773-773J";  and  appearing  at  page  61645, 
15  CFR  904.100(a)(l)(ix)  is  corrected  by 
changing  "Northern  Pacific  Halibut  Act 
of  1937, 16  U.S.C.  772-772]"  to  read 
"Northern  Pacific  Halibut  Act,  16  U.S.C. 
773-773]." 

Dated:  November  24, 1982. 

Francis  J.  Balint, 

Director,  Office  of  Information  and 
Management  Services. 

(FR  Doc.  82-32984  Filed  12-2-82:  8:45  am) 
BILIJNG  CODE  3510-12-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  74  and  81 
[Docket  No.  82N-0292] 

FD&C  Blue  No.  1;  Confirmation  of 
Effective  Date 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule;  confirmation  of 
effective  date. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  of  October  29, 1982,  for  a 
regulation  that  permanently  lists  FDSC 
Blue  No.  1  as  a  color  additive  for  use  in 
externally  applied  drugs  and  for  general 
use  in  cosmetics  excluding  use  in  the 
area  of  the  eye. 

DATE:  Effective  date  confirmed  October 
29, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  Kashtock,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204;  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  FDA 
published  a  final  rule  in  the  Federal 
Register  of  September  28, 1982  (47  FR 
42563],  that  amended  the  color  additive 
regulations  by  permanently  listing  FD&C 
Blue  No.  1  for  use  in  externally  applied 
drugs  under  §  74.1101  (21  CFR  74.1101). 
The  agency  also  amended  in  this  section 
the  identity  and  nomenclature  to 
reference  S  74.101  (a)(1)  and  (b)  (21  CFR 
74.101  (a)(1)  and  (b))  and  the  new 
S  74.2101(a)  (21  CFR  74.2101(a))  and  the 
specifications  to  reference  S  74.101(b). 
The  final  rule  also  amended  the  color 
additive  regulations  by  adding  new 
S  74.2101  which  lists  FD&C  Blue  No.  1  for 
general  use  in  cosmetics  excluding  use 
in  the  area  of  the  eye  and  conformed  the 
specifications  to  reference  S  74.101(b). 
llie  final  rule  also  amended  S  81.1(a)  (21 
CFR  81.1(a))  by  removing  FD&C  Blue  No. 
1  from  the  table  and  S  81.27(d)  (21  CFR 
81.27(d))  by  removing  FD&C  Blue  No.  1 
from  the  table.  FDA  gave  interested 


persons  imtil  October  28, 1982,  to  file 
objections.  The  agency  did  not  receive 
any  objections  or  requests  for  a  hearing 
on  any  aspect  of  the  final  nde. 
Therefore,  FDA  concludes  that  the  final 
rule  published  on  September  28, 1982, 
for  FD&C  Blue  No.  1  should  be 
confirmed. 

List  of  Subjects 

21  CFR  Part  74 

Color  additives.  Color  additives 
subject  to  certification,  Cosmetics, 
Drugs. 

21  CFR  Part  81 

Color  additives.  Color  additives 
provisional  list.  Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  701,  706 
(b),  (c),  and  (d),  52  Stat.  1055-1056  as 
amended,  74  Stat.  399-403  (21  U.S.C.  371. 
376  (b),  (c),  and  [d]))  and  the 
Transitional  Provisions  of  the  Color 
Additive  Amendments  of  1960  (Title  II, 
Pub.  L.  86-618,  sec.  203,  74  Stat.  404-407 
(21  U.S.C.  376,  note))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  notice 
is  given  that  no  objections  or  requests 
for  hearing  were  filed  in  response  to  the 
September  28, 1982  final  rule. 
Ag:ordingly,  the  amendments 
promulgated  thereby  became  effective 
on  October  29, 1982. 

Dated:  November  29.  1982. 

William  F.  Randolph.  • 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Dcii.  Sl-22asr  Filed  12-2-82:  8:45  iun| 
BILLING  CODE  4160-01-M 


21  CFR  Parts  74,  81,  and  82 

[Oocicet  No.  82N-0299] 

FD&C  Green  No.  3;  Correction 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
effective  date  and  the  date  for  submittal 
of  objections  for  a  document  that 
permanently  listed  FD&C  Green  No.  3 
for  use  in  food,  drugs,  and  cosmetics, 
except  for  use  in  the  area  of  the  eye. 
DATES:  The  effective  date  for  the  rule 
published  at  47  FR  52140  is  December 
21. 1982;  objections  by  December  20, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Blondell  Anderson,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration.  200  C  St  SW.. 
Washington.  DC  20204,  202-472-574a 


54430 


Federal  Register  /  Vol.  47.  No.  233  /  Friday,  December  3.  1982  /  Rules  and  Regulations 


SUPPtEMENTARY  INFORMATION:  In  FR 
Doc.  82-31700  appearing  at  page  52140 
in  the  issue  for  Friday,  November  19. 
1982.  the  following  corrections  dre  maiic 

1.  On  page  52140,  in  the  First  column 
under  "DATES",  the  words  "Effectivp 
December  16.  1982;  objection.s  \i\ 
December  15,  1982"  are  corrected  to 
read  "Effective  December  21.  19«2: 
objections  by  December  20.  1M82 

2.  On  page  52144,  in  tht-  third  column, 
in  the  third  line  of  the  fifth  par...;raph. 
the  words  "December  15"  are  (orrected 
to  read  "December  20"  am!  in  the 
second  line  of  the  sixth  p,i:.igrjph,  the 
words  "December  16"  art'  corrected  to 
read  "December  21" 

Dated:  November  2<1  1  WJ 
William  F.  Randolph. 
Acting  Associate  Coniir,:ssioner  for 
Regulatory  A  ''fairs. 

|FK  D<v    H  •    1  K'l  1  K  :h,I  \1-  Z-^fZ  ft45  »tn\ 
BtLLING  CODE  4160-01-M 


21  CFR  Part  175 
(OocketNo.  BOF-0210) 

Indirect  Food  Additives:  Adhesive 
Coatings  and  Components;  Vinylidene 
Chloride  Copolymer  Coatings  for 
Nylon  Film;  Correction 

AGENCY:  Food  and  Drug  Administr.ition 
action:  Final  rule:  correction. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  corrtTting  the 
final  regulation  that  provides  for  the 
safe  use  of  methyl  methacrylate  and  1 
sulfoethyl  methacrylate  as  optionnl 
comonomers  in  vinylidene  chloride 
copolymer  coatings  for  nylon  film  used 
in  articles  intended  for  f(3od  coniact. 
This  document  corrects  'ypographica! 
and  minor  editorial  errors.  None  of  these 
corrections  alters  the  sulistanre  of  the 
regulation. 

FOR  FimTHER  INFORMATION  CONTACT: 
Marvin  D.  Mack,  Bureiu  of  Foods  (HFF- 
334).  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington.  DC  20204.  202- 
472-5740. 

SUPPLCMENTARV  INFORMATION:  In  FR 
Doc.  80-36230,  appearing  at  page  7b997 
in  the  issue  of  Friday,  November  21, 
1980.  the  following  corrections  are  made 
on  page  76998:  In  i  175.360  Vinylidene 
chloride  copolymer  coatings  for  nylon 
film,  in  paragraph  (b):  (1)  In  the  first 
sentence  "copolymerzing"  is  changed  to 
"copolymerizing"  and  "2  weight 
percent"  is  changed  to  "6  weight 
percent";  (2)  in  the  second  sentence 
"vinlyidene"  is  changed  to  "vinylidene"; 
and  (3)  in  the  third  sentence 
"copolymerzing"  is  changed  to 
"copolymerizing"  and  the  phrase 


"methacrylate  and/or  2-sulfoethyr'  is 
changed  to  "methyl  methacrylate  and/or 
J-sulfoethyl". 

Diited  NovemhtT  29   \mz. 
William  F.  Randolph. 
Acting  Associate  Commissioner  fur 
Rri;uliitc/r}  Affairs. 

(IK  U."    HZ    IXJ14  Kiled  12-i-te.  a;4,'iam| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  235 
(Docket  No.  R-82- 1052 1 

Recapture  of  Assistance  Payments 
Under  ttie  Section  235  Program 

AGENCY:  Office  of  the  Assistant 
Sef;rptary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Final  rule. 


SUMMARY:  Section  235  of  the  National 
Housing  Act  was  amended  in  1980  to 
require  recapture  of  assistance 
payments  made  on  behalf  of  lower 
Income  families  under  the  Section  235 
Program  under  certain  circumstances. 
The  Housing  and  Community 
Development  Amendments  of  1981 
amended  this  recapture  provision  to 
eliminate  the  requirement  that 
assistance  payments  be  recaptured  in 
the  event  of  the  homeowner's  failure  to 
make  mortgage  payments  for  a  period  of 
90  days  or  more.  This  final  rule 
implements  the  1981  amendment. 
EFFECTIVE  DATE:  After  expiration  of  the 
first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  subject  to  waiver,  but  not 
until  the  effective  date  that  HUD  will 
publish  in  a  future  issue  of  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Buchheit,  Director,  Single 
Family  Servicing  Division.  Office  of 
Single  Family  Housing,  Room  9180. 
Department  of  Housing  and  Urban 
Developm.ent.  Washington.  DC.  20410. 
telephone  (20a-755-«680)  (This  is  not  a 
toll-free  number.) 

8UPPLEMENTAIIY  INFORMATION:  Section 
206(b)  of  the  Housing  and  Community 
Development  Act  of  1980  amended 
Section  235  of  the  National  Housing  Act 
by  adding  a  new  paragraph  (c](2]  to 
provide  for  the  recapture  of  all  or  a 
portion  of  the  assistance  payments 
made  on  behalf  of  lower  income  families 
who  have  insured  financing  under 


Section  235(i).  This  change  was 
implemented  by  an  interim  rule, 
published  on  May  27. 1981  (at  46  FR 
2H401),  which  added  the  present  §  235  12 
to  24  CFR  Part  235. 

Section  328(a)  of  the  Housing  and 
Community  Development  Amendments 
of  1981  amended  section  235(c)(2)  to 
remove  the  requirement  for  recapture  of 
.issistance  payments  in  the  event  the 
mortgagor  ceases  to  make  payments  on 
the  insured  mortgage  for  a  period  of  90 
continuous  days  or  more.  That  statutory 
change  is  being  implemented  by  this 
fm.il  rule,  by  removing  paragraph  (a)(4| 
of  §  235.12. 

Since  the  removal  of  the  paragraph 
(a)(4)  provision  is  required  by  statute, 
the  Secretary  has  found  that  notice  and 
public  procedure  on  this  amendment  is 
unnecessary  and  that  good  cause  exists 
for  effecting  such  removal  by  means  of  a 
final  rule,  without  providing  an 
opportunity  for  public  comment  thereon 

It  should  be  noted  that  this  final  rule 
does  not  constitute  a  response  to  the 
comments  received  by  HUD  on  the 
interim  rule  published  on  May  27, 1981. 
HUD  is  now  preparing  a  final  rule  thai 
will  respond  to  those  comments,  and 
HUD  expects  to  publish  it  in  the  near 
future.  1  he  change  now  being  made  in 
§  235.12  (removal  of  paragraph  (a)(4)) 
merely  implements  the  1981  statutory 
amendment,  and  it  is  not  intended  to 
pr(!clude  any  further  changes  in  §  235.12 
that  might  be  made  in  response  to  the 
comments  received  on  the  May  27. 1981 
interim  rule. 

Section  7(o)(3)  of  the  Department  of 
HUD  Act  (42  U.S.C.  3535(o)(3))  provides 
for  a  delay  in  effectiveness  of  this  rule 
for  a  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  unless  waived  by  the 
Chairmen  and  Ranking  Minority 
Members  of  the  Senate  Committee  on 
Banking,  Housing  and  Urban  Affairs, 
and  the  House  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

The  Secretary  has  requested  the 
appropriate  waivers  by  the  Chairmen 
and  Ranking  Minority  Members  but,  at 
the  time  of  publication  of  this  final  rule. 
it  is  not  known  whether  or  when  such 
waivers  will  be  granted.  Therefore. 
notice  of  the  effective  dale  of  this  final 
rule  will  be  published  in  a  future  issue  of 
the  Federal  Register. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  wilh  HUD 
regulations  in  24  CFR  50  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  at  the 
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Office  of  the  Rules  Docket  Clerk.  Office 
of  General  Counsel.  Room  10278, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Since  the  rule 
affects  only  individual  mortgagors  under 
the  Section  235  Program,  there  is  no 
impact  on  any  small  entity. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
ag^cies.  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  August  17, 
1981  (46  PR  41708),  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  Section  235  Program  is  listed  as 
program  number  14.105.  Interest 
Reduction — Homes  for  Lower  Income 
Families,  in  the  Catalog  of  Federal 
Domestic  Assistance. 

List  of  SubjecU  in  24  CFR  Part  235 

Condominiums,  Cooperatives,  Low 
and  moderate  income  housing,  Mortgage 
insurance,  Homeownership,  Grant 
programs;  housing  and  community 
development. 

PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOMEOWNERSHIP  AND  PROJECT 
REHABILITATION 

Accordingly,  24  CFR  Part  235  is 
amended  by  revising  paragraph  (a)  of 
S  235.12  to  read  as  follows: 

§  235. 1 2    Recapture  of  asttotano* 
paymanta. 

(a)  With  respect  to  any  mortgage 
insured  under  this  part  pursuant  to  a 
firm  commitment  issued  after  May  27, 
1981,  the  mortgagor  shall  repay  to  the 
Secretary  any  assistance  received  under 


this  part  in  the  amount  provided  in 
paragraph  (b)  of  this  section  when  the 
mortgagor: 

(1)  Disposes  of  the  property  to  a 
homeowner  not  qualified  to  receive 
assistance  payments,  or 

(2)  Has  rented  the  property  for  more 
than  one  year,  or 

(3)  Requests  a  release  of  the 
Secretary's  lien  on  the  property. 
»         *         *         *         * 

(Sees.  211.  235.  xNational  Housing  Act  (12 
U.S.C  1715b.  insz):  Sbc.  7(d).  Department  of 
HL'D  Act  (42  L'.S.C.  3535(d))) 
Dated;  November  24.  1982. 
Philip  .'Vbrams, 

Assistant  Sec  rt  tan  hi;  Housing — federal 
Housing  Commissiontr. 

IFR  Doc  K^Wior  Filed  M-Z-K..  »Ah  nml 
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24  CFR  Part  890 

[Docket  No.  R-82-1000] 

Annual  Contributions  for  Operating 
Subsidy;  Performance  Funding  System 

agency:  Office  of  Assistant  Secretary 
For  Housing — Federal  Housing 
Commissioner,  HUD. 

action:  Final  rule. 

summary:  This  final  rule  makes  two 
technical  changes  in  the  regulation 
governing  the  Performance  Funding 
System  for  Public  Housing  Agencies 
(PHAs).  First,  it  clarifies  the  section  on 
HUD-initiated  adjustment  of  the  amount 
of  operating  subsidy,  and  second,  it 
inserts  a  line  of  text  which  had  been 
inadvertently  omitted  from  the 
regulation. 

EFFECnVE  DATE:  After  expiration  of  the 
first  period  of  30  calendar  days  of 
continuous  session  of  Congress 
following  publication,  subject  to  waiver, 
but  not  until  the  effective  date  that  HUD 
will  publish  in  a  future  issue  of  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  Farmer,  Fiscal  Management 
Division,  Office  of  Public  Housing,  Room 
4216,  Department  of  Housing  and  Urban 
Development.  Washington,  D.C.  20410. 
(202)  426-1872.  (This  is  not  a  tool-free 
number). 

SUPPLEMENTARY  INFORMA-nON:  This 
final  rule  makes  two  technical  changes 
in  24  CFR  Part  890.  First,  it  corrects 
§  890.105(d)(3)  by  inserting  eight  words 
that  had  been  inadvertently  omitted 
from  the  second  sentence. 

Second,  it  revises  S  890.110(e)  to 
clarify  HUD's  original  intent  to  permit 
HUD-initiated  upward  adjustments  in 


the  amount  of  operating  subsidy  where 
such  adjustments  are  warranted.  The 
previous  language  of  this  provision 
seemed  to  permit  HUD  to  make  only 
downward  adjustments  in  the  amount  of 
operating  subsidy  for  a  PHA. 

Since  each  of  these  changes  is  minor 
in  nature  and  imposes  no  new  burden  on 
any  PHA,  the  Secretarj'  has  found  that 
notice  and  public  procedure  on  this 
amendment  are  unnecessary'  and  that 
good  cause  exists  for  publishing  this 
amendment  as  a  final  rule,  without  an 
opportunity  for  public  comment. 

Section  7(o)(3)  of  the  Department  of 
HUD  Act  (42  U.S.C.  3535(0)(3))  provides 
for  a  delay  in  effectiveness  of  this  rule 
for  a  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  unless  waived  by  the 
Chairman  and  Ranking  Minority 
Members  of  the  Senate  Committee  on 
Banking.  Housing  and  Urban  Affairs, 
and  the  House  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

The  Secretary  has  requested  the 
appropriate  waivers  by  the  Chairmen 
and  Ranking  Minority  Members  but,  at 
the  time  of  publication  of  this  final  rule, 
it  is  not  known  whether  or  when  such 
waivers  will  be  granted.  Therefore, 
notice  of  the  effective  date  of  this  final 
rule  will  have  to  be  published  in  a  future 
issue  of  the  Federal  Register. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implements  Section  102(2)(C)  of  the 
.\ational  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
m  the  Office  of  the  Rules  Docket  Clerk, 
Office  of  the  General  Counsel.  Room 
10278.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
S.W..  Washington,  D.C.  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  the  term  is  defined  in  Section 
1(b)  of  the  Executive  Order  12291  on 
Federal  Regulation,  issued  on  February 
17. 1981.  Analysis  of  the  rule  indicates 
that  it  does  not:  (1)  Have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  cause  a  major  increase  in  cost 
or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 
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Pursuant  to  the  proviaiona  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  change  m 
5  890.110  will  permit  upward 
adjustments  in  subsidy  amount,  in 
dddition  to  the  downward  adjustments 
currently  permitted,  but  it  is  not 
expected  that  either  the  magnitude  or 
frequency  of  such  adjustments  will  be 
significant 

This  rule  is  listed  at  47  FR  48446  as 
item  H-110-82  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  October  28,  1982,  pursuant 
to  Executive  Order  12291  and  the 
Regulatory  Flexibihty  Act. 

(The  Catalog  of  Federal  Domestic  Assislancf 
program  number  and  title  i3  14.146  Low 
income  Housing- Assistancp  Program  (Puhhc 
Housing)! 

List  of  Subjects  in  24  CFR  Part  890 

Grant  programs:  housing  and 
community  development.  Low  and 
moderate  income  housing.  Public 
housing. 

PART  890— {AMENDED] 

Accordingly,  24  CFR  Part  890  is 
amended  as  follows: 

1.  In  §  890.105,  the  introductory 
language  in  paragraph  (d)(3)  is  revised 
to  read  as  follows: 

§890.105    Computation  of  aHowabte 
experts*  leveL 

*         •         *         •         • 

(d)  •  •  * 

(3)  Allowable  Expense  Level. 
Computation  for  budget  years 
subsequent  to  first  budget  year  under 
PFS.  For  each  budget  year  subsequent  to 
the  first  budget  year  under  PFS,  the 
Allowable  Expense  Level  will  be  equal 
to  the  Allowable  Expense  Level  for  the 
previous  budget  year,  which  includes 
the  amount  of  the  HUD-approved 
Increase  of  Base  Year  Expense  Level 
(see  S  890.110],  increased  (or  decreased) 
by  the  following: 

*  •  •  ft  • 

2.  In  §  890.110,  paragraph  (e)  is  revised 
'o  read  as  follows: 

i  890. 1 1 0    Requests  for  adjustments. 

t  *  e  *  • 

(e)  HUD-imtiated  adjustment. 
Notwithstanding  any  other  provisions  of 
'.his  Subpart,  HUD  may  at  any  time 
-nake  an  upward  or  downward 
idjustment  in  the  amount  of  the  PHA  s 
3perating  subsidy  as  a  result  of  data 
subsequently  available  to  HUD  which 
ilters  any  of  the  components,  data  and 
Drojections  upon  which  the  approved 
operating  subsidy  was  based.  Such 


adjustments  may  be  initiated  by  HUD. 
Normally,  adjustments  shall  be  made  in 
total  in  the  PHA  fiscal  year  in  which  the 
needed  adjustment  is  determined; 
however,  if  a  downward  adjustment 
would  cause  a  severe  financial  hardship 
on  the  PHA,  the  HUD  Field  Office  may 
cst.tblish  d  recovery  schedule  which 
rt'presents  the  minimum  number  of 
years  needed  for  repayment. 

(Sec.  9.  I'nitfd  States  Housmg  Act  of  H37  (42 
use.  1437g|;  sen.  7(d).  l>pHrtnienl  of  HUD 
Act  (42  U.S.C  35J5(d!)) 

Dated;  .November  12.  1PH2. 
Philip  Abrams, 

Ct'nural  Deputy  Assistant  Secretary  Deputy 
Federal  Housing  Commissioner. 

iH*  L).H    tiJ    l.nohril.-d  IJ   IK  94Sdni| 
BILLING  COOE  iJIO-ir-M 


NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Part  102 

Procedural  Rules;  AmeiKlfnent 

agency:  NutiDHdl  L.ihor  Relations 

Bourd. 

action:  Final  rule. 

SUMMARY:  These  revisions  to  Natiun.i! 
Labor  Relations  Board  (NLRB) 
procedural  rules  provided  that:  (1)  An 
objecting  party  shall  file  with  the 
regional  director  an  original  and  five 
copies  of  its  objections;  and  (2)  the 
regional  director  will  serve  a  copy  of 
objections  to  an  election  on  each  of  the 
other  parties  to  the  proceeding. 

Under  the  Board's  existing  rules, 
within  5  days  after  the  regional  director 
or  his  aj^ent  furnishes  a  tally  of  ballots 
to  the  parties  to  a  Board-conducted 
election,  any  party  may  file,  with  the 
regional  director,  objections  to  such 
election.  Copies  of  the  objections  must 
"immediately  be  served  on  the  other 
parties  by  the  party  filing  them." 

A  number  of  cases  have  arisen  on  the 
issue  of  whether  proper  service  of  the 
objections,  under  the  rules,  was  made. 
In  an  effort  to  address  this  problem,  and 
to  eliminate  the  circumstances  giving 
rise  to  the  issue  of  service  in  these 
cases,  the  procedural  change  provides 
that  the  regional  office  will,  itself,  serve 
the  objections  on  the  other  parties.  It  is 
contemplated  that,  as  a  matter  of 
courtesy,  objecting  parties  will  continue 
to  serve  objections  as  well. 

To  facilitate  the  regional  director's 
making  service,  the  rules  have  been 
additionally  changed  to  provide  that  an 
objecting  party  shall  file  with  the 
regional  director  an  original  and  five, 
rather  than  three,  copies  of  the 
objections. 


EFFECTIVE  DATE:  E)ecember  15. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

John  C.  Truesdale.  Executive  Secretary, 
1717  Pennsylvania  Avenue  >fW.,  Room 
701,  Washington,  D.C.  20570,  Telephone: 
(202)  254-9430. 

List  of  Subjects  in  29  CFR  Part  102 

Administrative  practice  and 
procedure.  Labor  management  relations. 

PART  102— RULES  AND 
REGULATIONS,  SERIES  8,  AS 
AMENDED 

Accordingly,  29  CFR  Part  102, 
§  102.69(a),  is  revised  to  read  as  follows: 

§  102.69    ElectkMi  procedure;  tally  of 
ballots;  objections;  certification  by  regional 
director;  report  on  challenged  ballots; 
report  on  objections;  exceptions;  action  of 
the  Board;  hearing. 

(a)  Unless  otherwise  directed  by  the 
Board,  all  elections  shall  be  conducted 
under  the  supervision  of  the  regional 
director  in  whose  region  the  proceeding 
IS  pending.  All  elections  shall  be  by 
secret  ballot.  Whenever  two  or  more 
labor  organizations  are  included  as 
choices  in  an  election,  either  participant 
may,  upon  its  prompt  request  to  and 
approval  thereof  by  the  regional 
director,  whose  decision  shall  be  final, 
have  its  name  removed  from  the  ballot: 
Provided,  however,  That  in  a  proceeding 
involving  an  employer-filed  petition  or  a 
petition  for  decertification  the  labor 
organization  certified,  currently 
recognized,  or  found  to  be  seeking 
recognition  may  not  have  its  name 
removed  from  the  ballot  without  giving 
timely  notice  in  writing  to  all  parties  and 
the  regional  director,  disclaiming  any 
representation  interest  among  the 
employees  in  the  unit.  Any  party  may  be 
represented  by  observers  of  his  own 
selection,  subject  to  such  limitations  as 
the  regional  director  may  prescribe.  Any 
party  and  Board  agents  may  challenge, 
for  good  cause,  the  eligibility  of  any 
person  to  participate  in  the  election.  The 
ballots  of  such  challenged  persons  shall 
be  impounded.  Upon  the  conclusion  of 
the  election,  the  regional  director  shall 
cause  to  be  furnished  to  the  parties  a 
tally  of  ballots.  Within  5  days  after  the 
tally  of  ballots  has  been  furnished,  any 
party  may  file  with  the  regional  director 
an  original  and  five  copies  of  objections 
to  the  conduct  of  the  election  or  to 
conduct  affecting  the  results  of  the 
election,  which  shall  contain  a  short 
statement  of  the  reasons  therefor.  Such 
filing  must  be  timely  whether  or  not  the 
challenged  ballots  are  sufficient  in 
number  to  affect  the  results  of  the 
election.  The  regional  director  will  cause 
a  copy  of  the  objections  to  be  served  on 
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each  of  the  other  parties  to  the 
proceeding.  Within  5  days  after  the 
filing  of  objections,  or  such  additional 
time  as  the  regional  director  may  allow, 
the  party  Hling  objections  shall  furnish 
to  the  regional  director  the  evidence 
available  to  it  to  support  the  objections. 
***** 

Dated:  Washington,  D.C..  November  29, 
1982,  by  direcfion  of  the  Board. 

National  Labor  Relations  Board. 
John  C  Tniesdale, 

Executive  Secretary. 

|FR  Doc.  82-12950  Filed  12-2-82.  8:45  am| 
BILUNG  CODE  7S4S-01-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtti 
Administration 

29  CFR  Part  1910 

(Dodcet  No.  H-004G] 

Occupational  Exposure  To  Lead; 
Administrative  Stay  of  Compliance 
Plan 

AQENCV.  Occupational  Safety  and 
Health  Administration  (Labor], 
ACTION:  Administrative  stay. 

SUMMARY:  OSHA  is  administratively 
staying  paragraphs  (e](3](ii]  [6]  and  (E) 
of  the  lead  standard  (§  1910.1025]  for  the 
primary  and  secondary  lead  smelting 
industries  and  the  battery 
manufacturing  industry.  The  outcome  of 
OSHA's  current  reconsideration  of  the 
lead  standard  may  render  unnecessary 
some  or  all  of  the  expenditures  required 
by  these  provisions.  A  stay  pending  the 
reconsideration  would  prevent  such 
wasteful  expenditures  without 
adversely  affecting  worker  health. 

date:  Effective  December  3. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  Foster,  Office  of  Information 
and  Consumer  Affairs,  Occupational 
Safety  and  Health  Administration, 
Room  N-3641,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.. 
Washington,  D.C.  20210.  Telephone  (202) 
523-814& 

SUPPLEMENTARY  INFORMATION:  The  lead 
standard  (29  CFR  1910.1025)  requires, 
among  other  things,  that  employers 
establish  and  implement  a  written 
compliance  program  to  reduce  employee 
exposures  to  or  below  the  permissible 
exposure  limit  (or  the  interim  level)  by 
means  of  engineering  and  work  practice 
controls  in  accordance  with  the 
implementation  schedule  found  in 
paragraph  (e)(l]  of  the  standard 
(S  1910.1025(e)(3](i]). 


For  three  industries,  the  primary  and 
secondary  smelting  of  lead  and  battery 
manufacturing,  the  written  compliance 
plan  was  to  have  been  completed  and 
available  to  the  Agency  by  June  29, 1982. 
The  original  standard  required  a  much 
earlier  startup  date  which  was  delayed 
by  successive  judicial  stays  pending 
appellate  litigation.  (United 
Steelworkers  of  America  v.  Marshall, 
647  F.  2d  1189  (1980],  cert,  denied.  101  S. 
Ct  3148  (1981).) 

The  purpose  of  the  written  plan  is 
summarized  in  this  November  14, 1978, 
preamble  to  the  lead  standard  (43  FR 
52952): 

This  plan  is  required  primarily  to  promote 
systematic  and  rational  compliance  by 
employers  and  to  assist  OSHA  in  its 
enforcement  function  by  enabling  compliance 
personnel  to  monitor  employers'  compliance 
activities,  (p.  52991). 
In  order  to  comply  with  this 
requirement,  an  employer  would  need  to 
conduct  an  industrial  hygiene  survey, 
including  environmental  sampling,  to 
identify  sources  of  lead  exposure  and 
then  devise  methods  to  reduce  exposure 
to  within  permissible  limits.  Such  a  plan 
must  include  certain  costly  elements 
such  as  a  description  of  the  specific 
means  that  will  be  employed  to  achieve 
compliance  with  the  permissible 
exposure  limit,  including  engineering 
plans  and  studies  and  a  detailed 
schedule  for  implementation  of  the 
program  with  documentation  such  as 
copies  of  purchase  orders  for  equipment, 
construction  contracts,  etc. 

Obviously,  completion  of  these 
elements  involves  development  of 
extensive  information  about  specific 
means  of  implementing  engineering 
controls.  It  also  necessitates  the 
expenditure  of  substantial  monies  to 
obtain  the  information  through 
engineering  studies,  and  the  likely 
contractual  obligation  of  even  larger 
sums  for  construction  and 
implementation  of  engineering  controls 
under  the  provisions  of  paragraphs 
(e)(3)(ii)  (B)  and  (E). 

OSHA  is  currently  undertaking  a 
thorough  reconsideration  of  the  lead 
standard  which  will  be  directed,  among 
other  objectives,  at  improving  the  cost- 
effectiveness  of  the  standard  and  at 
reevaluating  the  feasibility  of  the 
standard  in  some  industries.  If  an 
outcome  of  this  reconsideration  is  a 
modification  in  the  mix  of  engineering 
controls  and  personal  protective 
equipment  required  to  meet  the 
permissible  exposure  hmit.  or  a 
conclusion  that  the  50  fig/m'  level  is  not 
feasible  for  some  industries  through  the 
use  of  engineering  controls  alone,  such 
action  would  clearly  result  in  major 


changes  in  the  employers'  compliance 
programs. 

Several  representatives  of  the  primary 
and  secondary  smelting  and  battery 
manufacturing  industries  petitioned 
OSHA  to  issue  an  administrative  stay  of 
paragraphs  (e)(3)  and  (r)(7)  (B)  and  (C) 
pending  the  outcome  of  the 
reconsideration  of  the  lead  standard. 
Petitioners  argued  that  without  such 
relief  they  would  be  compelled  to  make 
substantial  expenditures  to  undertake 
projects  which  OSHA's  decision 
following  reconsideration  of  the  lead 
standard  may  render  totally 
unnecessary.  Petitioners  argued  that  it  is 
inefficient  and  wasteful  to  require 
employers  to  expend  a  significant 
amount  of  their  hmited  resources  in  an 
attempt  to  comply  with  requirements 
which  may  never  be  applicable. 
Petitioners  further  pointed  out  that  with 
respect  to  some  other  industries  the 
Agency  has  already  recognized  the  type 
of  inequities  and  waste  that,  absent  a 
stay,  would  occur.  In  the  Revised 
Supplemental  Statement  published 
December  11, 1981  (46  FR  6075a  at 
60761)  the  Agency  stated,  "If  prior  to 
such  a  reconsideration  affected 
employers  are  required  to  implement  the 
policies  being  reexamined,  the  purposes 
of  any  resulting  agency  action  may  be 
frustrated." 

Petitioners  argued  that  the  imposition 
of  such  a  stay  would  not  adversely 
affect  the  health  of  employees  whose 
blood  lead  levels  have  recently  been, 
and  continue  to  be,  reduced  by  a 
combination  of  control  methods  and 
hygiene  practices  which  will  remain  in 
effect  pending  the  reconsideration.  As 
currently  in  force,  the  OSHA  standard 
requires  that  the  PEL  of  50  ^g/m*  be 
achieved  through  some  combination  of 
engineering,  work  practice  and 
respiratory  protection  controls. 

In  view  of  OSHA's  reconsideration  of 
the  lead  standard,  which  may  affect  the 
provisions  of  the  standard  with  respect 
to  the  use  of  engineering  controls,  the 
agency  agreed  that  to  require  the 
expenditure  of  substantial  resources  to 
establish  a  comprehensive  compliance 
program  under  the  existing  standard 
would  not  be  appropriate  and  should  be 
deferred  pending  the  outcome  of  the 
reconsideration.  Therefore,  on  June  18, 
1982,  OSHA  proposed  to  stay  the 
requirements  of  29  CFR 
1910.1025(e)(3)(ii)  (B)  and  (E).  which 
would  require  costly  engineering  plans 
and  studies  as  well  as  detailed 
compliance  schedules  with  specific 
evidence  that  the  schedule  is  being 
implemented  (47  FR  26960).  The 
proposed  stay  covered  the  primary  and 
secondary  lead  smelting  industries  and 
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battery  manufacturing.  Interested 
parties  were  given  until  July  19, 1962  to 
file  comments  on  the  proposed  stay.  In 
order  not  to  frustrate  the  very  purposes 
of  this  rulemaking  the  effective  date  of 
the  relevant  sections  was  deferred  until 
November  15.  t962  (47  PR  26557.  June  18, 
1982;  47  FR  404ia  September  14.  1982). 

In  response  to  the  proposed  stay, 
OSHA  has  received  comments  from  six 
industry  commenters  and  one 
international  union.  The  six  include  the 
five  petitioners  who  had  requested  to 
stay  plus  Amax  Lead  Company  of 
Missouri.  All  arguments  that  were  made 
in  their  petitions  were  reasserted.  One 
commenter  revised  an  earlier  cost 
estimate  for  engineering  plan 
requirements  in  battery  manufacturing 
from  $33  million  to  $15  million  (Ex.  541- 
1.  542-3).  The  Battery  Council 
International  (BCI)  also  stated  that  the 
battery  manufacturing  industry  is 
"struggling"  and  that  in  the  last  two 
years  18  plants  have  closed  or  are  on 
layoff  affecting  2500  jobs  (Ex.  542-9). 
Several  industry  commenters,  however, 
challenged  OSHA's  preliminary 
conclusion  that  the  stay  should  be 
limited  to  paragraphs  1910.1025  (e)(3)|ii) 
(B)  and  (E)  and  that  the  more  general 
requirements  for  a  compliance  plan 
contained  m  subparagraphs  (A),  (C).  (D), 
(F),  (G)  and  (H)  should  continue  in 
effect.  The  Agency  stated  at  47  FR  26561 
that  the  general  requirements  would 
"encourage  the  development  of  general 
options  and  strategies  for  compliance." 
and  would  "assist  both  the  industry  and 
OSHA  in  realistically  assessing  methods 
for  eventual  compliance  "  OSHA  further 
concluded  that  such  a  plan,  without  the 
detailed  engineering  studies,  compliance 
schedules  and  evidence  of 
implementation,  required  by 
subparagraphs  (B)  and  (E),  would  not 
involve  significant  resource 
commitments. 

All  six  of  the  relevant  industry 
commenters  shared  the  view  that  the 
stay  should  be  expanded  from  just 
subparagraphs  (B)  and  (E)  to  include  (C). 
Subparagraph  (C),  provides  that  the 
compliance  plan  shall  include: 

A  report  of  the  technology  considered  in 
meeting  the  permiaaibie  exposure  limit. 

Industry  commenters  offered  several 
reasons  to  stay  this  provision.  One 
commenter  argued  that  it  is  illogical  to 
require  a  report  of  the  technology 
considered  to  meet  the  PEL  when  OSHA 
has  recognized  that  there  may  not  be  a 
feasible  means  to  meet  the  PEL  (Ex.  542- 
6).  Another  argues  that  the  provisions  of 
subparagraph  (C)  duplicate  those  in 
subparagraph  (B)  and  should  be  stayed 
for  the  same  reasons  that  subparagraph 
(B)  abould  be  sUyed  (Ex.  542-4). 


ASARCO  stated  that  subparagraph  (C) 
presupptoses  the  existence  of  technology 
to  meet  the  PEL  (Ex.  542-1)  but  that  in 
fact  no  such  technology  exists.  St  Joe 
argues  that  subparagraph  (C)  is  oriented 
towards  controls  for  the  current 
standard  and  would  be  inappropriate  if 
the  standard  were  changed  (Ex.  542-7). 
Finally,  AMAX  argues  that 
subparagraph  (C)  should  be  stayed  since 
it  may  prove  impossible  to  satisfy.  They 
further  argue  that  preparation  of  such  a 
report  "would  require  a  company  to 
retain  consultants  and  develop 
information  which  could  be  very  time- 
consuming,  complex  and  expensive 
*    *    *"  (Ex.  542-2). 

OSHA's  view  of  the  practical  effect  of 
subparagraph  (C)  remaining  as  an 
element  of  a  written  compliance  plan  is 
quite  different  from  the  views  presented 
by  these  industry  commenters.  In  order 
to  participate  meaningfully  in  the 
reconsideration  of  the  lead  standard, 
employers  in  these  industries  must  have 
knowledge  of  certain  facts  concerning 
the  circumstances  of  exposure  in  their 
respective  workplaces.  These 
circumstances  are  reflected  in  the 
elements  of  5  1910.1025(e)(3)(ii)  that 
have  not  been  stayed  and  are  in  effect 
now — subparagraphs  (A),  (C),  (D),  (F). 
(G).  and  (H).  OSHA  views  the  "report  of 
technology  considered  '  requirement  of 
subparagraph  (C)  to  be  distinct  from 
subparagraph  (B),  which  requires  a 
description  of  the  "specific  means"  to  be 
employed  including  substantiating 
engmeering  plans  and  studies.  The 
information  contained  in  subparagraphs 
(A).  (D),  (F)  and  (G)  is  readily 
as<:ertainable  by  the  employer  and  is  in 
all  likelihood  already  in  writing  and  in 
his  possession.  Upon  reviewing  this 
information  subparagraph  (C)  requires 
the  employer  to  assess  what  kind  of 
technology  could  be  implemented  to 
reduce  employee  exposure  to  lead. 
Consideration  of  improving  maintenance 
of  existing  controls,  adding  hoods. 
changing  the  air-flow  rate  on  existing 
ventilation,  building  clean  air  pulpits  or 
even  a  conclusion  that  the  employer  is 
not  aware  of  additional  technology  that 
could  be  feasibly  employed  are 
examples  of  what  could  satisfy 
subparagraph  (C).  OSHA  is  staying  the 
parts  of  the  compliance  plan  which 
could  require  the  expenditures  of  large 
sums  for  studies  and  proof  of 
implementation.  Complying  with  the 
written  compliance  plan  provisions,  as 
stayed,  on  the  other  hand,  does  not 
require  letting  of  contracts  to  develop 
information  or  engineering  studies.  Nor 
does  it  require  a  positive  finding  of 
technology  that  can  feasibly  meet  the 
current  PEL.  Rather,  compliance  can  be 


achieved  by  an  employer  making  a  good 
faith  effort  to  obtain  and  commit  to 
paper  the  information  requested  and 
then,  on  the  basis  of  this  information 
and  the  employer's  experience  in  the 
industry,  making  a  general  Trnding  of 
what  technology  he  would  consider 
implementing.  OSHA  therefore  rejects 
the  requests  by  industry  to  include 
subparagraph  (C)  within  the  scope  of  the 
stay. 

Some  commenters  suggested  covering 
more  industries.  As  discussed  more  fully 
in  the  Revised  Supplemental  Statement 
of  Reasons,  Amendment  of  Final  Rule  at 
46  FR  60757  (December  11. 1981),  the 
lead  industries  may  be  divided  into 
three  groups:  (1)  Those  ten  industries  for 
which  feasibility  of  the  standard  was 
upheld  by  the  D.C.  Circuit,  or  the  "non- 
remand"  industries;  (2)  those  thirty-nine 
remand  industries  for  which  the  earlier 
feasibility  findings  were  reaffirmed  by 
OSHA,  or  the  "reaffirmed  remand" 
industries:  and  (3)  those  nine  industries 
for  which  the  feasibility  is  being 
reconsidered  by  OSHA.  or  the  "new 
remand  "  industries.  All  of  the  provisions 
of  the  lead  standard  are  in  effect  for  the 
non-remand  industries,  with  the 
exception  of  the  deferral  of  effective 
date  for  §  1910.1025(e)(3)(ii)  (B)  and  (E) 
mentioned  above  and  a  provision  in 
Table  II — the  respirator  selection  table 
[see  44  FR  5446).  For  the  reaffirmed 
remand  and  the  new  remand  industries, 
however,  the  stay  of  5  1910.1025(e)(1). 
issued  by  the  D.C.  Circuit  on  August  15. 
1980  (647  F.2d  at  1311).  remains  in  effect. 
This  is  a  key  section  of  the  standard 
which  requires  achievement  of  the  PEL 
through  the  use  of  feasible  engineering 
and  work  practice  control.i.  Until  the 
court  lifts  the  stay  on  this  provision 
OSHA  will  treat  the  order  as 
tantamount  to  a  stay  of  §  1910.1025(e)(3) 
as  well,  based  on  the  logic  that  if  the 
engineering  requirements  are  stayed  the 
written  compliance  plans  must  also  be 
stayed.  Furthermore,  since  the  new 
remand  industries  are  currently  part  of 
the  reconsideration  and  OSHA  has 
specifically  requested  the  court  to 
remand  the  record  for  further 
administrative  proceedings  [see 
Secretary  of  Labor's  Motion  to  Remand, 
dated  December  10. 1981  at  pp.  1-2).  no 
obligations  for  the  new  remand 
industries  under  {  1910.1025(e)(3)  would 
occur  if  the  court's  stay  were  Ufted 
pending  the  outcome  of  the 
reconsideration. 

With  respect  to  the  non-remand 
industries,  one  commenter  argues  that 
"common  sense  dictates"  that  the 
proposed  administrative  stay  cover  all 
non-remand  industries,  not  just  primary 
and  secondary  smelting  of  lead  and  the 
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battery  manufacturing  industries.  OSHA 
concludes,  however,  that  the  record 
does  not  support  expanding  the  stay  to 
these  additional  industries.  Tliese 
industries  did  not  originally  request  a 
stay  and  did  not  submit  any  evidence 
supporting  their  need  for  a  stay. 
Therefore,  the  administrative  stay  will 
cover  only  the  petitioners,  namely  the 
primary  and  secondary  smelting 
industries  and  the  battery 
manufacturing  industry. 

The  sole  commenter  objecting  to  the 
proposed  stay  was  the  United 
Steelworkers  of  America.  The 
Steelworkers'  primary  legal  challenge  is 
that  OSHA  has  no  authority  to  issue  an 
administrative  stay  since  nowhere  in 
§  §  6(b)  and  8(g)  of  the  Occupational 
Safety  and  Health  Act.  §  553  of  the 
Administrative  Procedure  Act,  or  the 
procedural  regulations  of  OSHA 
standard  setting  (29  CFR  Part  1911)  does 
there  appear  any  specific  reference  to 
"administrative  stays" perse.  OSHA 
must  reject  this  argument  as  without 
merit.  Section  6(b)  of  the  Act  grants  the 
power  to  "by  rule  promulgate,  modify,  or 
revoke  any  occupational  safety  or  health 
standard"  and  section  8(g)(2)  grants  the 
power  to  "prescribe  such  rules  and 
regulations  as  [the  Agency]  may  deem 
necessary. '  The  broad  discretionary 
powers  of  rulemaking  granted  OSHA  by 
this  authority  inherently  include  the 
lesser  power  of  staying  the  specific 
application  of  a  standard.  Furthermore, 
section  6(e),  which  requires  that  the 
rationale  for  agency  actions  related  to 
rulemaking  be  published  in  the  Federal 
Register,  specifically  lists  granting  any 
"extension  of  time"  as  an  agency  action. 
Implicitly,  therefore  section  6(e) 
recognizes  OSHA  authority  to  extend 
the  time,  i.e.  to  stay  the  effective  date,  of 
its  standards. 

Finally.  OSHA  concludes  that  the 
factual  assertions  and  arguments  made 
by  the  Steelworkers  are  unfounded  and 
without  merit.  These  include  the 
arguments  that  OSHA  was  being  misled 
by  industry,  that  industry  had  already 
conducted  the  costly  studies  to  comply 
with  the  200  jig/m'  PEL  and  that,  in 
essence  the  stay  would  halt  all 
engineering  controls  in  the  affected 
industries.  OSHA  believes  that  the 
factual  presentation  by  industry  appears 
reasonable  and  that  the  Steelworkers 
have  not  presented  adequate  evidence 
to  the  contrary.  As  stated  above, 
regardless  of  what  studies  were 
conducted  to  comply  with  the  ji&m' 
PEL,  the  implementation  of 
subparagraphs  (B)  and  (E)  for  the  lower 
PEL  of  50  ji.g/m'  would  clearly  involve 
the  expenditure  of  substantial  sums.  The 


Steelworkers'  argument  that  the  stay 
would  halt  all  engineering  controls  in 
affected  industries  is  unclear  and 
unaccompanied  by  supporting  data. 

In  light  of  the  above  and  based  on  the 
entire  record  OSHA  finds  that 
compliance  with  §5  1910.1025(e)(3)(ii) 
(B)  and  (E)  by  the  primary  and 
secondary  smelters  of  lead  and  the 
manufacturers  of  batteries  would  be  a 
costly  exercise  that  could  later  prove 
unnecessary  as  a  result  of  OSHAs 
reconsideration  of  the  lead  standard. 
Accordingly,  a  stay  of  these  provisions 
is  hereby  issued  for  these  industries 
pending  the  outcome  of  the 
reconsideration.  OSH.'\  also  believes 
that  the  development  of  more  general 
compliance  plans,  which  will 
necessitate  an  evaluation  by  employers 
of  their  current  operations  and  available 
data  and  encourage  the  development  of 
general  options  and  strategies  for 
compliance,  is  not  premature,  will  assist 
both  the  industry  and  OSHA  in 
realistically  assessing  methods  for 
eventual  compliance,  and  will  not 
involve  significant  resource 
commitments.  Additionally,  it  is  noted 
that  the  stay  does  not  affect  the  required 
PEL  of  50  Jig  m'  currently  being 
enforced  by  OSHA.  Industry  has  been 
required  for  over  three  years  to  meet  the 
PEL  by  a  combination  of  engineering. 
work  practice  and  respiratory  protection 
controls.  OSHA  has  much  evidence  tliat 
over  this  period  worker  blood  leads 
have  declined  significantly  and  continue 
to  decline.  Therefore  worker  protection 
will  not  be  adversely  affected  by  this 
stay. 

This  document  was  prepared  under 
the  direction  of  Thome  G.  Auchter. 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210.  It  is  issued  pursuant  to 
sections  6(b)  and  B(g)  of  the 
Occupational  Safety  and  Health  Act  (84 
Stat.  1593.  1599.  29  U.S.C.  655,  657),  5 
U.S.C.  553,  Secretary's  Order  No.  8-76 
(41  FR  25059),  and  29  CFR  Part  1911. 

Accordingly,  §  1910.1025(e)(3](ii)  (B) 
and  (E)  are  stayed  for  the  primary  and 
secondary  smelting  industries  and  the 
battery  manufacturing  industry  effective 
December  3, 1982. 

Signed  at  Washington.  D.C.  this  29th  day  of 
November  1982. 

Thome  G.  Aucht«r, 

Assistant  Secretary  of  Labor. 

ire  Uoc..  8.V.CMS  Filed  12-2-62.  a45  am| 
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VETERANS  ADMINISTRATION 
38  CFR  Part  3 

Veterans  Benefits;  Disease  Siii>iect  To 
Presumptive  Service  Connection 

AGENCY:  Veterans  Administration. 

action:  Final  regulation  amendment. 

SUMMARY:  We  have  amended  the 
regulation  on  diseases  subject  to 
presu.Tiptive  service  connection  in  order 
to  emphasize  a  long  established  VA 
(Veterans  Administration)  policy  that 
service  connection  shall  be  granted  for 
certain  chronic,  tropical,  and  prisoner  of 
war  related  diseases  when  ail 
prerequisites  have  been  met.  The  reason 
for  this  change  is  that  the  current 
regulatory  language  could  be  perceived 
as  allowing  some  discretion  in  granting 
service-connection.  Since  this  would  be 
a  misinterpretion  of  the  rules  and 
contrary  to  policy,  the  language  is  being 
appropriately  amended. 

EFFECTIVE  DATE:  November  10.  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  M.  White  (202)  389-3005. 

SUPPLEMENTARY  INFORMATION:  Pub.  L 
9"-37  amended  38  U.S.C.  312(b) 
concerning  presumptive  ser\ice- 
connection  for  certain  diseases  related 
to  the  POW  (prisoner  of  war) 
experience.  Because  this  section  clearly 
stated  that  it  was  subject  to  the 
provisions  of  38  U.S.C.  313  concerning 
rebuttable  presumptions,  and  because 
all  other  prerequisites  were  noted,  the 
imperative  "shall"  was  used  in  directing 
the  grant  of  service-connection  for  the 
stated  diseases,  f^oweve^.  38  CFR 
3.309(c)  used  the  more  permissive  "may" 
in  directing  the  grant  of  service- 
connection  because  the  rebuttable 
presumption  provisions  of  38  CFR  3.307 
were  not  incorporated  by  reference.  The 
.Advisory  Committee  on  Former 
Prisoners  of  War  has  expressed  concern 
that  the  regulation  may  be 
misinterpreted  as  allowing  some 
discretion  in  the  granting  of  ser\ice- 
connection  when  all  prerequisites  have 
been  met.  For  the  same  reason  the  word 
"may"  was  used  in  directing  the  grant  of 
presumptive  service-connection  for 
certain  chronic  and  tropical  diseases 
under  38  CFR  3.309  (a)  and  (b),  whereas 
38  U.S.C.  312(a)  used  the  imperative 
"shall."  We  are  in  agreement  with  the 
Advisory  Committee's  recommendation 
that  a  minor,  nonsubstantive 
amendment  to  the  regulatory  language 
would  remove  the  possibility  of 
misinterpretation  of  these  rules  and 
more  clearly  emphasize  VA  policy  and 
the  intent  of  the  law. 
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In  order  to  implement  this 
recommendation  we  have  amended  38 
CFR  3.309  (a),  (b),  and  (c)  to  incorporate 
by  reference  the  rebuttable  presumption 
provisions  of  38  CFR  3.307  and  to  more 
forcefully  direct  the  granting  of  service- 
connection.  As  amended.  38  CFR  3.309 
will  contain  all  necessary  prerequisites 
for  granting  presumptive  service- 
connection  for  the  stated  diseases  and 
will  imperatively  direct  that  grant  when 
the  specified  prerequisites  are  satisfied. 

Since  this  amendment  makes  no 
substantive  change,  but  rather  clarifies 
and  emphasizes  the  VA's  policy 
regarding  presumptive  service- 
connection  for  certain  disabilities  under 
stated  conditions,  it  falls  within  the 
"general  statements  of  policy"  exception 
under  38  CFR  1.12,  and  prior  publication 
for  public  notice  and  comment  is  not 
necessary.  These  changes  merely  restate 
current  policy  in  a  form  more  consonant 
with  the  provisions  of  law.  For  this 
reason  these  amendments  are  not 
subject  to  the  Regulatory  Flexibility  Act, 
5  U.S.C  601-812. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  we  have 
determined  that  these  regulation 
changes,  in  themselves,  are  nonmajor 
for  the  following  reasons: 

(1)  They  will  not  have  an  effect  on  the 
economy  of  $100  million  on  more 

(2)  They  will  not  cause  a  major 
increase  in  costs  or  prices. 

(3)  They  will  not  have  sigiuficant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims.  Handicapped.  Health 
care.  Pensions.  Veterans. 

(Catalog  of  Federal  Domestic  Assistance 
Program  number  is  M.109) 

Approved:  November  10. 1982. 

By  direction  of  the  Administration 
Everett  Alvarez.  |r., 
Deputy  Administrator. 

PART  3— ADJUDICATION 

The  Veterans  Administration  is 
amending  38  CFR  Part  3  as  follows: 

The  introductory'  portion  of  §  3.309 
paragraphs  (a),  (b)  and  (c)  are  revised  as 
follows: 

9  3.309    Dto«M«  Mibjcet  to  prMumptJv* 
Mfvtc*  connection. 

(a)  Chronic  diseases.  The  following 
diseases  shall  be  granted  service 
connection  although  not  otherwise 
established  as  incurred  in  service  if 


manifested  to  a  compensable  degree 
within  the  applicable  time  limits  under 
§  3.307  following  service  in  a  period  of 
war  or  following  peacetime  service  on 
or  after  January  1,  1947,  provided  the 
rebuttable  presumption  provisions  of 
§  3.307  are  also  satisfied. 

•  •         •         •         • 

(b)  Tropical  diseases.  The  following 
diseases  shall  be  granted  service 
connection  ss  a  result  of  tropical 
service,  although  not  otherwise 
established  as  incurred  in  service  if 
manifested  to  a  compensable  degree 
within  the  applicable  time  limits  under 
§  3.307  or  §  3  308  following  service  in  a 
period  of  war  or  following  pe.ict'time 
service,  provided  the  rebultable 
presumption  provisions  of  §  3.307  are 
also  satisfied. 

•  *         •         •         • 

(c)  Diseases  specific  as  to  former 
prisoners  of  war.  If  a  veteran  is;  (1)  A 
former  prisoner  of  war  and;  (2)  as  such 
was  interned  or  detained  for  not  less 
than  30  days,  the  following  diseases 
sh.ill  be  service-connected  if  manifest  to 
a  degree  of  10  percent  or  more  at  any 
time  after  discharge  or  release  from 
active  military,  naval,  or  air  service 
even  though  there  is  no  record  of  such 
disease  during  service,  provided  the 
rebuttable  presumption  provisions  of 

§  3.307  are  also  satisfied. 

•  •         •         •         • 

ire  Dor   flJ-lTIKie  Filed  12-2-fl.:  «  «.'>  im| 
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ENVIRONMErfTAL  PROTECTION 
AGENCY 

40  CFR  Part  761 
IOPTS-62015D  TSH-FRL  22S6-1] 

Polychlortnated  BIphanyls  (PCBs); 
Manufacturing,  Procasaing, 
Diatributlon  In  Commerca  and  Uaa 
Prohibltlona;  Uaa  In  Elactrical 
Equipment;  Correction 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Rule;  correction. 

SUMMARY:  This  Notice  corrects  an 
inadvertent  error  in  40  CFR  761,3(11)  of 
the  final  rule  on  the  use  of 
polychlortnated  biphenyls  (PCBs)  in 
electrical  equipment,  which  was 
published  in  the  Federal  Register  of 
August  25, 1982  (47  FR  37342).  Section 
761.3(11)  of  the  final  rule  indicates  that 
food  or  feed  additives  including  food 
packaging  materials  are  included  in  the 
definition  of  "human  food  and  animal 
feed."  EPA  did  not  intend  to  include 
food  packaging  materials  in  this 


definition.  Accordingly,  the  Agency 
issues  this  correction  of  the  final  rule 

EFFECTIVE  DATE:  December  3, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Douglas  G.  Bannerman.  Acting  Director. 
Industry  Assistance  Office  (TS-799). 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Room 
E-511,  401  M  St..  SW..  Washington,  D.C 
20460,  Toll  free:  (900-424-9065).  In 
Washington.  D.C:  (554-1404).  Outside 
the  USA;  (Operator-202-554-1404). 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  25.  1982  (47 
FR  37342),  EPA  issued  final  amendments 
to  the  rule  governing  use  of  PCBs  in 
electrical  equipment.  These 
amendments  include  use  authorizations 
for  PCBs  in  electrical  equipment  with 
certain  conditions  to  reduce  risk. 
Included  among  the  conditions  are  the 
following  provisions:  (1)  That  PCB 
Transformers  and  Large  PCB  Capacitors 
are  prohibited  after  October  1. 1985,  and 
October  1,  1988,  respectively,  if  they 
"pose  an  exposure  risk  to  food  or  feed.' 
and  (2)  that  PCB  Transformers  that  pose 
such  an  exposure  risk  are  also  subject  to 
weekly  inspection  requirements.  Section 
761.3(11)  of  the  rule  contains  the 
following  explanation  of  the  phrase 
"posing  an  exposure  risk  to  food  or 
feed": 

EPA  considers  human  food  or  animal  feed 
to  include  items  regulated  by  the  U.S. 
Department  of  Agriculture  or  the  Food  and 
Drug  Administration  as  human  food  or 
animal  feed;  this  includes  additives. 

Following  publication  of  the  final  use 
rule,  several  trade  associations  for  the 
food  packaging  material  industry 
requested  clarification  of  the  term 
"additive."  In  particular,  these  trade 
associations  requested  that  EPA  clarify 
its  previously  stated  intent  that 
establishments  which  manufacture  food 
packaging  materials  do  not  "pose  an 
exposure  risk  to  food  or  feed."  These 
associations  are  concerned  that  the 
reference  in  \  761.3(11)  to  "additives" 
regulated  by  the  U.S.  Department  of 
Agriculture  or  the  Food  and  Drug 
Administration  (FDA)  might  be 
interpreted  to  include  "indirect 
additives"  including  food  packaging 
materials.  These  associations  contend 
that,  in  contrast  to  the  manufacture  of 
"direct  additives."  the  manufacture  of 
"indirect  additives"  (e.g.,  food  packaging 
materials]  does  not  pose  an  exposure 
risk  to  human  food  or  animal  feed. 

The  question  was  raised  in  comments 
on  the  proposed  rule.  EPA  intended  that 
the  reference  to  "additives"  In  S  761.3(11) 
of  the  final  rule  should  be  hmited  to 
"direct  additives"  (e.g..  food 
preservatives]  under  regulations  of  the 
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Food  and  Drug  Administration  at  21 
CFR  Part  172.  TTiis  intent  is  confinned 
by  statements  in  an  Agency  document 
entitled  "Support  Document  for  the 
Electrical  Equipment  Rule:  Response  to 
Comments,"  contained  in  the  rulemaking 
record.  In  Unit  IV.D.  of  that  document 
EPA  responded  that  manufacturers  of 
food  packaging  materials  are  not  subject 
to  the  requirement  for  increased 
inspection  frequency  unless  food  or  feed 
products  are  present  in  the  facility  and 
the  PCBs  discharged  from  the  electrical 
equipment  have  a  potential  pathway  to 
contaminate  this  food  or  feed. 

List  of  Subjects  in  40  CFR  Part  761 

Hazardous  materials,  Labeling, 
Polychlorinated  biphenyls.  Reporting 
and  recordkeeping  requirements. 
Environmental  protection. 

Dated:  November  19, 1982. 
Edwin  L.  Johnson, 

A  c t:ng  A ssis tan t  A dministrotor  for  Pesticides 
end  Toxic  Substances. 

PART  761— [AMENDED] 

Therefore,  40  CFR  761.3(11)  is  revised 
to  read  as  follows: 

§  761.3    Definitions. 

•         «         *         *         * 

(11)  "Posing  an  exposure  risk  to  food  or 
feed"  means  being  in  any  location 
uhere  human  food  or  animal  feed 
products  could  be  exposed  to  PCBs 
released  from  a  PCS  Item.  A  PCB  Item 
poses  an  exposure  risk  to  food  or  feed  if 
PCBs  released  in  any  way  from  the  PCB 
Item  have  a  potential  pathway  to  human 
food  or  animal  feed.  EPA  considers 
human  food  or  animal  feed  to  include 
items  regulated  by  the  U.S.  Department 
of  Agriculture  or  the  Food  and  Drug 
Administration  as  human  food  or  animal 
feed;  this  includes  direct  additives.  Food 
or  feed  is  excluded  from  this  definition  if 
it  is  used  or  stored  in  private  homes. 

(Sec.  6(e)  Toxic  Substances  Control  Act  (15 
use.  2605)) 

|FR  Doc  (2-33010  FlM  12-Z-S2.  8:4S  UBJ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  HMlth  Swvice 

42  CFR  Parts  57  and  58 

Grants  for  Educational  Asaistanca  to 
Individuals  From  Dlaadvantagad 
Backgrounds,  Nursing  Special  Proiact 
Grants  and  Public  Health  Tralneeshipa 

agency:  Public  Health  Service,  HHS. 


action:  Amendments  to  final 
regulations. 

SUMMARY:  These  amendments  conform 
provisions  in  42  CFR  Part  57,  Subpart 
S — Educational  Assistance  to 
Individuals  From  Disadvantaged 
Backgrounds;  Subpart  T — Nursing 
Special  Project  Grants  and  42  CFR  Part 
58,  Subpart  C— Grants  for  Public  Health 
Traineeships  for  Students  in  Schools  of 
Public  Health  and  in  other  Graduate 
Public  Health  Programs  to  the  Omnibus 
Budget  Reconciliation  Act  of  1981,  Pub. 
L.  97-35  and  Pub.  L  94-241  which 
changed  the  status  of  the  Northern 
Mariana  Islands  from  a  territorj'  to  a 
commonwealth. 

EFFECTIVE  DATE:  These  technical 
changes  made  to  conform  the 
regulations  to  legislative  amendments 
were  effective  August  13, 1981,  except 
for  the  definition  of  State  in  42  CFR 
57.1802  and  42  CFR  58.202  which  was 
effective  March  24,  1976.  The  addition  to 
42  CFR  57.1906(a}  is  effective  December 
3,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  J.  Silsbee,  Chief,  Program 
Coordination  Branch,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  Center 
Building,  Room  4-22,  3700  East-West 
Highway.  Hyattsville.  Maryland  20782, 
(301-436-7458). 

SUPPLEMENTARY  INFORMATION:  Thcbe 
amendments  change  the  following  . 
health  professions  regulations  primarily 
to  implement  provisions  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981,  Pub. 
L.  97-35: 

42  CFR  Part  57 

Subpart  S — Educational  Assistance  to 
Individuals  From  Disadvantaged 
Backgrounds 

This  rule  amends  the  regulations 
implementing  educational  assistance  to 
individuals  from  disadvantaged 
backgrounds  to: 

(1)  Revise  the  definition  of  "Health 
Professions  Schools"  to  comply  with  the 
new  accreditation  definition  in  Pub.  L. 
97-35. 

(2)  Revise  the  definition  of  "School  of 
Allied  Health"  to  comply  with  the  new 
statutory  definition  in  Pub.  L.  97-35. 

(3)  Add  "the  Commonwealth  of  to 
the  title  of  "the  Northern  Mariana 
Islands"  to  comply  with  Pub.  L  94-241, 
which  changed  the  status  of  "the 
Northern  Mariana  Islands"  from  "a 
territory"  to  "a  Commonwealth". 

(4)  Stipulate  that  not  less  than  80 
percent  of  the  funds  appropriated  in  any 
fiscal  year  shall  be  obligated  for  grants 
to  institutions  of  higher  education  and 


not  more  than  5  percent  may  be 
obligated  for  grants  having  the  primary 
purpKJse  of  informing  individuals  about 
the  existence  and  general  nature  of 
health  careers,  according  to  the 
amendment  made  by  Pub.  L.  97-35. 

(5)  Delete  reference  to  former 
implementing  legislation  (Section  798  of 
the  Public  Health  Service  Act)  since 
there  is  no  longer  authorization  for  this 
section. 

Subpart  T^Nursing  Special  Project 

Grants 

In  conformance  with  Pub.  L.  97-35  this 
rule  amends  the  regulations 
implementing  grants  for  Nursing  Special 
Projects  to  repeal  authority  for  projects 
to  facihtate  mergers  or  other  cooperative 
arrangements  among  hospitals  and 
academic  institutions,  for  new  nurse 
training  programs  or  research  in  nursing 
education,  for  curriculum  improvement, 
and  for  short-term  in-service  training  for 
aides  and  orderlies,  except  that  an 
entity  which  received  assistance  in  one 
of  these  areas  for  fiscal  year  1981  can 
receive  one  additional  grant  or  contract 
for  phase-out. 

In  addition,  an  explauatory  note  has 
been  added  to  §  57.1906  (a)  to  apprise 
applicants  tliat  the  Secretary'  may 
announce  special  funding  preferences 
from  time-to-time  through  a  notice 
published  in  the  Federal  Register. 

42  CFR  Part  58 

Subpart  C — Public  Health  Traineeships 

This  rule  amends  the  regulations 
implementing  grants  for  public  health 
traineeships  to:  revise  the  definition  of 
"school  of  public  health"  to  reference 
the  nuw  statutory  accreditation 
standards;  add  "the  Commonwealth  of 
to  the  title  of  "Northern  Mariana 
Islands"  to  comply  with  Pub.  L  94-241, 
which  changed  the  status  of  "the 
Northern  Mariana  Islands"  from  "  a 
territory"  to  "a  Commonwealth"; 
remove  the  word  "postbaccalaureate" 
from  the  regulations  and  replace  it  with 
"baccalaureate"  to  allow  individuals 
who  have  received  a  baccalaureate 
degree  to  be  eligible  for  these 
traineeships. 

Regulatory  Flexibility  Act  and 
Executive  Order  12291 

The  Department  of  Health  and  Human 
Services  has  determined  that  these  final 
rules  will  not  significantly  impact  on 
small  business  and  therefore  do  not 
require  preparation  of  a  Regulatory 
Flexibility  Analysis  under  the 
Regulatory  Flexibility  Act  Pub.  L  96- 
354. 


/ 
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The  regulations  govern  a  financial 
assistance  program  in  which 
participation  is  voluntary  and  Federal 
support  is  provided  to  enable  aw/ardees 
to  meet  the  regulatory  project 
requirements.  A  regulatory  impact 
analysis  is  not  warranted  because  any 
costs  will  not  approach  the  threshold 
criteria  for  major  rules  under  E.O.  12291. 
That  is,  they  will  not: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 

(2)  Impose  a  major  increase  in  cost  or 
prices  for  consumers;  individual 
industries;  Federal,  State  or  local 
government  agencies;  or  geographic 
regions;  or 

(3)  Result  in  significant  adverse 
effects  on  competition,  employment. 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Paperwork  Reduction  Act 

The  Department  is  required  to  submit 
to  the  Office  of  Management  and  Budget 
for  review  and  approval  85  57.1805  and 
57.1904  of  42  CFR  57  which  refer  to  the 
application  forms  and  instructions 
which  will  be  used  to  implement  these 
regulations.  OMB  approval  is  also 
required  for  the  reporting  and 
recordkeeping  requirements  in  §  58  208 
of  42  CFR  58.  The  affected  sections  of 
the  regulations,  and  the  application 
forms  and  instructions,  have  been 
approved  by  OMB.  OMB  approval 
numbers  are  0935-0066  for  the 
continuation  application  form  and  Uy35- 
0065  for  the  competing  form 

Justification  for  Omitting  .Xotire  <>' 
Proposed  Rulemaking 

These  amendments  conform  these 
regulations  to  Public  Laws  97-35  and  94- 
241,  delete  references  to  Section  798  of 
the  Pubhc  Health  Service  .^ct  for  which 
there  is  no  longer  a  congressional 
authorization,  and  make  a  minor 
nonsubstantive  addition  to  {  57.1900  (a). 
The  Secretary  has  therefore  determined. 
according  to  5  U.S.C.  553  and 
Departmental  policy,  that  it  would  be 
unnecessary  to  follow  proposed 
rulemaking  procedures  or  to  delay  the 
effective  date  of  these  regulations 

List  of  Subjects 

42  CFR  Part  57 

Dental  health.  Education  of 
disadvantaged.  Educational  facilities. 
Educational  study  programs,  Emeryency 
medical  services.  Grant  programs — 
education.  Grant  programs — health. 
Health  facilities,  Health  professions. 
Loan  programs — health.  Medical  and 


dental  schools.  Scholarships  and 
fellowships. 

42  CFR  Part  58 

Educational  study  programs,  Grant 
programs — education.  Grant  programs — 
health,  Health  professions.  Public 
health,  Student  aid. 

Accordingly,  Subparts  S  and  T  of  42 
CFR  Part  57,  and  Subpart  C  of  42  CFR 
Part  58  are  amended  and  adopted  as  set 
forth  below. 

Ddted  September  24.  1982. 
Edward  N.  Brandt,  |r.. 
Assistant  Secrf'ary  for  Ht'ul'.h. 

.Approved:  October  19.  1982. 
Richard  S.  Schweiker, 
Secrvlary 

Parts  57  and  58  of  Title  42,  Code  of 
Federal  Regulations,  are  amended  as  set 
forth  below: 

PART  57— GRANTS  FOR 
CONSTRUCTION  OF  TEACHING 
FACIUTIES,  EDUCATIONAL 
IMPROVEMENTS,  SCHOLARSHIPS 
AND  STUDENT  LOANS 


Subpart  S— Educational  Assistance  to 
Individuals  From  Disadvantaged 
Backgrounds 

1   The  Authority  is  revised  to  read  as 
follows; 

Authority:  Sec.  215,  Publii;  Health  Service 
Act.  .SH  Stat  fi90.  a.s  amended  by  63  Slat.  35 
(42  U  S  C  31H);  sec  787  of  the  Public  Health 
Service  Art,  90  Stat.  2317,  us  amended  by  95 
Stat,  92.1  (42  U  S  C  295«-7). 

2.  Section  Tu  1801  is  revised  to  read  as 

follows: 

§57.1801     To  what  grant  program  do  ttiesa 
regulations  apply? 

These  rej^ulationa  apply  to  grants  to 
eligible  schools  and  entities  under 
section  787  of  the  Public  Health  Service 
Act  to  assist  individuals  from 
disadvantaged  backgrounds  to  enter  and 
graduate  froni  health  professions 
schools  and  schools  of  allied  health. 

3.  Section  57.1802  is  amended  by 
revising  the  follow  ing  definitions  to  read 
as  follows: 

$57.1802    Definitions. 

■  •  •  *  * 

"Health  professions  schools"  means 
schools  of  medicine,  dentistry, 
osteopathy,  pharmacy,  optometry, 
veterinary  medicine,  podiatry,  or  public 
health  as  they  are  defined  and 
accredited  in  sections  701(4)  and  701(5) 
of  the  Act. 
•         •         •         •         • 

School  of  allied  health"  means  a 
public  or  non-profit  private  junior 


college,  college,  or  university  which 
provides  or  is  accredited  to  provide  a 
degree  program  in  an  allied  health 
discipline  and  which  meets  all  the 
criteria  in  section  701(10)  of  the  Act, 

•  *         •         *         • 

"State"  means  in  addition  to  the 
several  States,  only  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Virgin 
Islands,  Guam,  American  Somoa,  or  the 
Trust  Territory  of  the  Pacific  Islands. 

4.  Section  57.1803(a)  is  revised  to  read 
as  follows: 

§  57. 1 803    Wtto  is  eligible  to  apply  for  a 
grant? 

(a)  Health  professions  schools, 
schools  of  allied  health,  and  public  or 
non-profit  private  health  or  educational 
entities  which  are  located  in  a  State  and 
provide  health  or  educational  programs 
as  one  of  their  major  functions  may 
apply  for  a  grant  under  section  787  of 
the  Act 

5.  Section  57.1804  is  amended  by 
revising  paragraph  (a)  and  by  removing 
the  paragraph  after  paragraph  (b)(2)  to 
read  as  follows: 

§  57. 1 804    Who  is  eligible  for  educational 
assistance? 

•  >  *         • 

(a)  Be  a  national  of  the  United  States 
or  a  permanent  resident  of  the  Trust 
Territory  of  the  Pacific  Islands  or  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  or  a  lawful  permanent  resident 
of  the  United  States,  Puerto  Rico,  the 
Virgin  Islands,  or  Guam;  and 

•  *         •         *         * 

6.  Section  57.1806  is  amended  by 
revising  the  last  paragraph  to  read  as 

follows: 

§57.1806    How  will  applications  be 
evaluated? 

•  «  •  ■  * 

Within  the  limits  of  funds  available. 
the  Secretary  will  award  grants  to 
approved  applicants  with  projects  that 
will  best  promote  the  purposes  of 
section  787  of  the  Act.  Not  less  than  80 
percent  of  the  funds  appropriated  in  any 
fiscal  year  shall  be  obligated  for  grants 
to  institutions  of  higher  education  and 
not  more  than  five  percent  of  these 
funds  may  be  obligated  for  grants 
having  the  primary  purpose  of  informing 
'  individuals  about  the  existence  and 
general  nature  of  health  careers. 

Subpart  T— Nursing  Sp«dal  Pro)«ct 
Grants 

7.  The  Authority  is  revised  to  read  as 
follows: 


Authority:  Sec.  215,  56  Stat.  690.  as 
amended  by  63  Stat.  35  (42  U.S.C.  216),  sec. 
620.  89  Stat.  359,  as  amended  by  95  Stat.  929 
(42  U.S.C.  296k). 

8.  Section  57.1903(b]  is  revised  as 
follows: 

§57.1903    Eligibility. 

***** 

(b)  Eligible  Projects. '  Grants  under 
this  subpart  may  be  made  to  eligible 
applicants  to  meet  the  costs  of  special 
projects  to  carry  out  one  or  more  of  the 
following  purposes: 

(1)  To  increase  nursing  education 
opportunities  for  individuals  from 
disadvantaged  backgrounds,  as 
determined  in  accordance  with  the 
criteria  prescribed  in  S  57.1905(b),  by — 

(!)  Identifying,  recruiting,  and  selecting 
such  individuals, 

(ii)  Facilitating  the  entry  of  such 
individuals  into  schools  of  nursing, 

(iii]  Providing  counseling  or  other 
services  designed  to  assist  such 
individuals  to  complete  successfully 
their  nursing  education, 

(iv)  Providing,  for  a  period  prior  to  the 
entry  of  such  individuals  into  the  regular 
course  of  education  at  a  school  of 
nursing,  preliminary  education  designed 
to  assist  them  to  complete  successfully 
such  regular  course  of  education, 

(v)  Paying  such  stipends  as  the 
Secretary  may  determine  for  such 
individuals  for  any  period  of  nursing 
education,  and 

(vi)  Publicizing,  especially  to  hcensed 
vocational  or  practical  nurses,  existing 
sources  of  fmancial  aid  available  to 
persons  enrolled  in  schools  of  nursing  or 
who  are  undertaking  training  necessary 
to  qualify  them  to  enroll  in  such  schools: 

(2)  To  provide  continuing  education 
for  nurses; 

(3)  To  provide  appropriate  retraining 
opportunities  for  nurses  who  (after 
periods  of  professional  inactivity)  desire 
again  actively  to  engage  in  the  nursing 
profession; 

(4)  To  help  to  increase  the  supply  or 
improve  the  distribution  by  geographic 
area  or  by  specialty  group  of  adequately 
trained  nursing  personnel  (including 
nursing  personnel  who  are  bilingual) 
needed  to  meet  the  health  needs  of  ihe 
Nation,  including  the  need  to  increase 
the  availabihty  of  personal  health 
services  and  the  need  to  promote 
preventive  health  care;  or 

(5)  To  provide  training  and  education 
to  upgrade  the  skills  of  licensed 


'  Phase-out  of  projects;  an  entity  which  received  a 
grant  or  contract  under  Section  a20(a)  of  the  Public 
Health  Service  Act  for  the  fiscal  year  ending 
September  30, 1901,  for  a  protect  described  in 
former  parafraph  (1),  (2),  or  (8)  of  that  section  may 
receive  an  additional  grant  or  contract  under  that 
section  for  such  project. 


vocational  or  practical  nurses,  nursing 
assistants,  and  other  paraprofessional 
nursing  personnel. 

9.  In  5  57.1905,  paragraphs  (f)  and  (g) 
are  removed  and  paragraphs  (b),  (c).  (d) 
and  (e)  are  revised  to  read  as  follows: 

§57.1905    Project  requirements. 

***** 

(b)  If  the  project  is  designed  to  carry 
out  the  purpose  of  §  57.1903(b)(1).  the 
grantee  may  consider  an  individual  to 
be  from  a  disadvantaged  background  if 
the  individual: 

(1)  Comes  from  an  environment  that 
has  inhibited  the  indivictiial  from 
obtaining  the  knowledge,  skills,  and 
abilities  required  to  enroll  in  and 
graduate  from  a  school  of  nursing:  or 

(2)  Comes  from  a  family  with  an 
annual  income  below  a  level  based  on 
low-income  thresholds  by  family  size 
published  by  the  U.S.  Bureau  of  the 
Census,  adjusted  annually  for  changes 
in  the  Consumer  Price  Index,  and 
multiplied  by  a  factor  to  be  determined 
by  the  Secretary  for  adaptation  to  this 
program.  The  Secretary  periodically  will 
publish  in  the  Federal  Register  the 
income  levels  as  adjusted. 

(c)  If  the  project  is  designed  to  carry 
out  the  purpose  of  §  57.1903(b)(2).  the 
project  shall  provide  a  continuing 
education  program  which:  (1)  Is 
designed  to  have  wide  applicability  for 
the  nursing  profession,  and  (2)  has  an 
enrollment  not  limited  to  nurses 
employed  by  a  single  institution. 

(d)  If  the  project  is  designed  to  carry 
out  ^e  purpose  of  §  57.1903(b)(3).  the 
project  shall  provide  a  retraining 
program  which:  (1)  Has  a  cujxiculum 
that  includes  classroom -instruction  and 
faculty-supervised  clinical  training,  (2)  is 
designed  to  have  wide  applicability  for 
the  nursing  profession,  and  (3)  has  an 
enrollment  not  limited  to  nurses 
employed  by  a  single  institution. 

(e)  If  the  project  is  designed  to  carry 
out  the  purpose  of  §  57.1903(b)(5),  the 
project  shall  provide  a  training  program 
which:  (1)  Is  designed  to  have  wide 
applicability  for  the  nursing  field,  and 
(2)  has  an  enrollment  not  limited  to 
nurses  employed  by  a  single  institution. 

10.  Section  57.1906  is  amended  by 
adding  at  the  end  of  paragraph  (a)  the 
following: 

§  57.1906    Evaluation  and  grant  award. 

(a)  *  *  *  The  Secretary  may  announce 
special  funding  preferences  should 
specific  needs  warrant  such  action. 
Preferences  will  be  announced  by 
publishing  a  notice  in  the  Federal 
Register. 


PART  58— GRANTS  FOR  TRAINING  OF 
PUBUC  HEALTH  AND  ALUED  HEALTH 
PERSONNEL 


Subpart  C— Grants  for  Public  Health 
Traineeships  for  Students  In  Schools 
of  Public  Health  and  in  Ottier  Graduate 
Public  Health  Programs 

1.  The  authority  is  revised  to  read  as 
follows: 

Authorit}':  Sec.  215  of  the  Public  Health 
Service  Act,  58  Stat.  690.  as  amended  by  63 
Stat.  35  (42  U.S.C.  216):  sec.  746  of  the  Public 
Healih  Service  Act.  90  Stat.  2279.  as  amended 
by  91  Stat.  1505;  as  amended  and 
redesignated  sec.  792  of  the  Public  Health 
Service  Act  by  95  Stat.  927  (42  U.S.C.  295h- 
Ib). 

2.  Section  58.201  is  revised  as  follows: 

§  58.20 1    To  what  grant  program  do  these 
regulations  apply? 

These  regulations  apply  to  the  award 
of  grants  to  eligible  educational  entities 
under  Section  792  of  the  Public  Health 
Ser\'ice  Act  (42  U.S.C.  295h-lb)  to 
provide  funds  for  traineeships  for 
students  enrolled  in  graduate  or 
specialized  training  in  public  health. 

3.  Section  58.202  is  amended  by 
revising  the  following  definitions: 

§  58.202    Definitions. 

***** 

"School  of  PubUc  Health"  means  a 
public  or  non-profit  private  school  which 
provides  training  leading  to  a  graduate 
degree  in  public  health  or  equivalent 
degree  and  is  accredited  according  to 
section  701(5)  of  the  Public  Health 
Service  Act. 


"State"  means  in  addition  to  the 
several  States,  only  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Virgin 
Islands.  Guam.  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands. 


§58.203    Who  is  eligibte  to  apply  f  or  a 
grant?  [Amended] 

4.  Section  58.203  is  amended  by 
removing  "749"  in  the  footnote  and 
replacing  it  with  "791A". 

§58.204    How  WIN  i4>pllcations  be 
evaluated?  [Amended] 

5.  Section  58.204  is  amended  by 
removing  '^748"  in  the  last  paragraph 
after  paragraph  (b)(4)  and  replacing  it 
with  "792". 

\ 
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S  58.205    How  is  tlw  amount  of  the  award 
determined?  (Amended] 

6.  Section  58.205(a)(1)  is  amended  by 
removing  "748"  and  replacing  it  with 
••792". 

7.  Section  58.208(a)(1)  and  |b|(l)  is 
revised  as  follows: 

§  58.208    W^at  are  me  requirements  for 
traineesMps  and  ttte  appointment  of 
trainees? 

(a)-   *   • 

(1)  Have  previously  received  a 
batxalaurHate  degrtie.  or  have  ,3  years  of 
work  experience  in  health  services,  and 
.         •         •         •         * 

(b)-  *   • 

(1)  Have  previously  received  a 
baccalureate  degree,  or  have  3  years  of 
work  experience  in  health  services,  and 
•         •         •         •         • 

8.  Section  58.209(a)  is  revised  as 
follows: 

§  58.209     Who  is  e<i9it>te  for  financial 
assistance  as  a  trainee? 

■  •  •  •  • 

(a)  The  individual  must  be  a  natiunal 
of  the  United  States,  a  lawful  permanent 
resident  of  the  United  States.  Puerto 
Rico,  the  Virgin  Islands,  or  Guam:  or  a 
permanent  resident  of  the  Trust 
Territory  of  the  Pacific  Islands  or  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

|FR  Doc.  82-33047  Filed  12-2-82.  845  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  70 
(Docket  No.  FEMA-5909i 

Letter  of  Map  Amendment  for  tt>e  City 
of  Gilroy,  California,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 

Management  Agency. 

ACTION:  Final  rule;  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Gilroy,  California.  It  has  been 
determined  by  the  Associate  Director. 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Gilroy,  California,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 


the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  December  3.  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Brian  R.  Mrazik,  Acting  Chief, 
F.ngineenng  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Mdnagement  Agency,  Washington,  DC. 
20472;  (202)  287-0230. 

SUPPLEMENTARY  INFORMA'PON:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
o))tain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
()!)', lined  t)irough  the  insurance  agent  or 
tiroker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program  • 
(NFIP)  at:  P.O.  Box  34294,  Belhesda, 
Mdr>'land  20034,  telephone  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  060340  Panel  0002C, 
published  on  October  6,  1980.  in  45  FR 
66117,  indicates  that  Lot  23  through  37, 
Miller  Meadows,  Tract  No.  7078,  Gilroy, 
California,  recorded  as  Record  No, 
7328252  in  Book  498  of  Maps.  Pages  11 
and  12.  in  the  Office  of  the  Recorder, 
Santa  Clara  County,  California,  are 
located  within  the  Special  Flood  Hazard 
Area. 

Map  No.  060340  Panel  0002C  is  hereby 
corrected  to  reflect  that  the  existing 
structures  located  above-mentioned 
property  are  not  within  the  Special 
Flood  Hazard  Area  identified  on 
October  6,  1981.  These  structures  are  in 
Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director.  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 


regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(Ndlinndl  Flood  Insurance  Act  of  1966  (Title 
XIII  of  I  liuiMnx  and  Urban  Development  Act 
of  lst(>«|.  eff.H:live  January  28.  1989  (33  FR 
17804.  .November  28,  1968).  as  amended:  42 
I'  S.C.  4IK)l-412fl;  E.O.  12127,  44  FR  19367; 
dele^dlion  of  authority  to  Associate  Director, 
Stale  and  Local  Programs  and  Support) 

Issued  November  17,  1982. 
Dave  McLoughlin. 

.^<  ting  Associate  Director  State  and  Local 
Pro^mnm  and  Support. 

tm  U.ii    H2    tjld')  Kikd  12-2-82,  ».4.S  .im| 
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44  CFR  Part  70 

I  Doclcet  No.  FEMA-«3491 

Letter  x>f  Map  Amendment  for  Siskiyou 
County,  California  Under  National 
Flood  insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  r\ile.  map  correction, 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
Siskiyou  County,  California.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Siskiyou  County.  California,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes 

EFFECTIVE  DATE:  December  3, 1962. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Brian  R.  Mrazik,  Acting  Chief. 
Engineering  Branch,  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency.  Washington,  DC. 
20472;  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  fmancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
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from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  telephone  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  060362  Panel  0150B, 
published  on  July  2, 1982.  in  47  FR  28936. 
indicates  that  Lot  676,  Klamath  River 
Country  Estates,  Siskiyou  County, 
California,  as  recorded  in  Volume  862, 
Page  402,  in  the  Office  of  the  Recorder, 
Siskiyou  County,  California,  is  located 
within  the  Special  Flood  Hazard  Area. 

Map  No.  060362  Panel  0150B  is  hereby 
corrected  to  reflect  that  the  existing 
structure  located  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
May  17, 1982.  This  structure  is  in  Zone 
C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1966  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  E.0. 12127.  44  FR  19367; 
delegation  of  authority  to  Associate  Director, 
State  and  Local  Programs  and  Support) 
Issued:  November  18, 1982. 

Dave  McLoughlln, 

Acting  Associate  Director.  State  and  Local 
Programs  and  Support. 

|FR  Doc  82-330aO  Filed  12^2-82:  8:45  am| 
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44  CFR  Part  70 
[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  Dade 
County,  Florida  Under  National  Flood 
insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Dade 
County,  Florida.  It  has  been  determined 
by  the  Associate  Director,  State  and 
Local  Programs  and  Support  after 
acquiring  additional  flood  information 
and  after  further  technical  review  of  the 
Flood  Insurance  Rate  Map  for  Dade 
County,  Florida,  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  December  3, 1982. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency.  Washington,  D.C. 
20472;  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  phone  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  Number  125098,  Panel  0375  D 
published  on  October  6, 1980  in  45  FR 
66058  indicates  the  236  SW.  4th  Street, 
Homestead,  Dade  County,  Florida,  also 
known  as  the  north  18.07  feet  of  Lots  7 
and  8  of  W.  D.  Home's  Subdivision, 


according  to  the  plat  thereof  recorded  in 
Plat  Book  1  at  Page  122  of  the  Public 
Records  of  Dade  County,  Florida  is 
located  within  the  Special  Flood  Hazard 
Area. 

Map  Number  125098,  Panel  0375  D  is 
hereby  corrected  to  reflect  that  the 
existing  structure  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
November  14, 1980.  The  structure  is 
located  in  Zone  B.  However,  the 
property  would  still  be  inundated  by  a 
flood  having  a  one-percent  chance  of 
occurrence  in  any  given  year. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(.National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28.  1968).  as  amended;  42 
use.  4001-4128:  E.O.  12127,  44  FR  19367; 
delegation  of  authority  to  Associate  Director, 
State  and  Local  Programs  and  Support) 

Issued:  November  17, 1982. 
Dave  McLoughlln, 

.'\cting  Assuciate  Director.  State  and  Local 
P,~ograms  and  Support. 
Ifk  Ui.(  8.:-,i;)024  Filed  12^-82.  8:45  am| 
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44  CFR  Part  70 
[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  ttte  City   r 
of  Vero  Beach,  Florida  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  iiave  been 
published.  This  list  included  the  City  of 
Vero  Beach,  Florida.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support 
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after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Inaurance  Rate  Map 
far  the  Gty  of  Vero  Beach,  Florida,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  Qood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATC  December  3. 1982. 
FOR  FURTHEH  MFORMATIOM  CONTACT 
Mr.  Brian  R.  Mrazik,  Acting  Chief. 
Engineering  Branch.  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
20472:  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  durioj}  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP1  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  Number  120124  A  Panel  04 
published  on  October  6, 1980  in  45  FR 
66061  indicates  that  the  property 
comprised  of  the  southerly  15  feet  of  Lot 
16,  and  Lots  17  and  la  Block  24,  Royal 
Park  Subdivision  in  the  City  of  Vero 
Beach,  Florida,  according  to  the  plat 
thereof  filed  in  Plat  Book  1.  Page  36,  of 
the  Public  Records  of  Indian  River 
County,  ia  located  within  the  Special 
Flood  Hazard  Area. 

Map  Number  120124  A,  Panel  04  is 
hereby  corrected  to  reflect  that  the 
existing  structure  on  the  above- 
mentioned  property  is  not  withm  the 
Special  Flood  Hazard  Area  identified  on 
September  30.  1977.  The  existing 
structure  is  in  Zone  B.  However,  the 
property  would  still  be  mundated  by  a 
flood  having  a  one-percent  chance  of 
occurrence  ip  any  given  year. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 


Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  ui  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Hood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urt)an  Development  Act 
of  1968).  effective  January  2a  1968  (33  FR 
17804,  November  28,  1968).  ai  amended;  42 
use.  4001-4128;  E.O.  12127,  44  FR  19367; 
delegation  of  authority  to  Associate  Director, 
State  dud  Local  Programs  and  Support) 

Issued:  November  17, 1982. 
Dave  McLoughlin, 

ActiHii  Assoc  lute  Director.  Slate  and  Local 
Programs  and  Support. 

[I  H  D.K  »2-J302i  PlWd  lJ-2-82:  •:45  ami 
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44  CFR  Part  70 

I  Docket  No.  FEMA-5909! 

Letter  of  Map  Amendment  for  tf>e  City 
of  Roctwster,  Mkmeeota  Under 
National  Flood  insurance  Program 

agency:  Federal  Emergency 

Management  Agency. 

ACTION:  Final  rule,  map  correction. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
City  of  Rochester,  Minnesota.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Rochester,  Minnesota, 
that  certain  structures  are  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  structures  are  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  those  structures  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  December  3, 1962. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division.  Federal  Emergency 


Management  Agency,  Waahington.  D.C 
20472;  (202)  2a7-023a 

SUPPLEaEMTAirr  —^01— atwic  If  a 

property  owner  waa  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at;  P.O.  Box  34294,  Bethesda. 
Maryland  20034.  phone  (800]  638-6620 
toll  free. 

The  Map  amendments  hsted  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  275246,  Panel  No.  0007B. 
published  on  October  6, 1980.  in  45  FR 
66083,  indicates  that  the  existing 
residential  structures  located  on  Lots 
Nos.  3  and  4.  Block  1  and  Lots  Nos.  5 
and  6.  Block  4,  Homestead  Trails  First 
Replat,  City  of  Rochester,  Olmsted 
County,  Minnesota,  as  recorded  in  Book 
Z  of  Plats,  Page  17,  in  the  Office  of  the 
Recorder  of  Olmsted  County, 
Minnesota,  are  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  275246,  Panel  No.  0007B,  is 
hereby  corrected  to  reflect  that  the 
existing  residential  structures  located  on 
the  above-mentioned  projjerty  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  February  4. 1981.  The 
residential  structures  located  on  Lots 
Nos.  3  and  4,  Block  1  and  Lot  No.  8, 
Block  4.  are  in  Zone  B.  The  residential 
structure  located  on  Lot  No.  5.  Block  4.  is 
in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance,  Flood  plains. 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968],  effective  lanuary  28, 1968  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
use.  4001-4128;  E.0. 12127,  44  FR  19387;  and 
delegation  of  authority  to  Associate  Director, 
State  and  Local  Programs  and  Support) 

Issued:  November  17, 1982. 
Dave  McLougiilin, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support 

|FR  Doc.  82-33018  Filed  12-2-82:  8:45  •m) 
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44  CFR  Part  70 
(Docket  No.  FEMA-«048] 

Letter  of  Map  Amendment  for  the 
Borough  of  Harrington  Park,  New 
Jersey  Under  National  Flood  Insurance 
Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  Ust  included  the  Borough 
of  Harrington  Park,  New  Jersey.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Borough  of  Harrington  Park,  New 
Jersey  that  certain  property  is  not  within 
the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Specieil  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE!  December  3, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C 
20472;  (202)  287-023a 
8UPPUEMCNTARV  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  this  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 


the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  phone  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7fb): 

Map  Number  340040,  Panel  0001  B 
published  on  May  12, 1981  in  46  FR 
26307  indicates  that  Lots  1  through  14  of 
Block  112,  Lots  1  through  10  of  Block  113, 
Lots  1  through  9  of  Block  114,  and  Lots  1 
through  12  Block  115  as  shown  on  a  map 
entitled  "Final  Subdivision  Plat, 
Harrington  Mews,  Borough  of 
Harrington  Park,  Bergen  County,  New 
Jersey,"  filed  in  the  Bergen  County 
Clerk's  Office,  June  26, 1979  as  Map  No. 
7756,  are  located  within  the  Special 
Flood  Hazard  Area. 

Map  Number  340040,  Panel  0001  B  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
April  15, 1981.  The  existing  structures  on 
Lot  8  of  Block  112,  Lots  1  and  3  of  Block 
113,  and  Lot  2  of  Block  115  are  located  in 
2^ne  C.  The  remaining  lots  are  also 
located  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1988  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28, 1969  (33  FR 
17804,  Noveml>er  28. 1968],  as  amended:  42 
U.S.C.  4001-4128;  E.0. 12127,  44   FR   19367; 
delegation  of  authority  to  Associate  Director. 
Stale  and  Local  Programs  and  Support) 
Issued:  November  18, 1982. 

Dav«  McLoughliii, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support 

jFR  Doc  82-33023  Filed  12-2-82;  8.-«i  •m| 
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44  CFR  Part  70 
[Docket  Na  FEMA-5909] 

Letter  of  Map  Amendment  for  the  City 
of  Houston,  Texas;  Under  National 
Rood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule:  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Sjjecial  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Houston,  Texas.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Houston,  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Food  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  December  3. 1982. 
FOR  further  IMFORMATION  CONTACT. 

Mr.  Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  DC. 
20472;  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at;  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  telephone  (800)  63S- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  {  70.7(b): 

Map  No.  480296  Panel  0120C, 
published  on  October  6, 1980,  in  45  FR 
66098,  indicates  that  a  4.271  acre  tract  of 
land  out  of  the  John  Austin  Two-League 
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Grant,  Abstract  No.  1,  Houston,  Texas, 
recorded  as  Film  Code  Numbers  115-19- 
0060  through  115-19-0065,  and  Film 
Code  Numbers  126-07-0545  through  126- 
07-0549.  in  the  Office  of  the  Clerk, 
Harris  County,  Texas,  is  located  within 
the  Special  Flood  Hazard  Area. 

Map  .No.  480296  Panel  0120C  is  hereby 
corrected  to  reflect  that  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
September  21.  1982.  This  property  is  in 
Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968).  as  amended:  42 
U.S.C.  4001^128;  E.O.  12127.  44  FR  19367; 
delegation  of  authority  to  Associate  Director, 
State  and  Local  Programs  and  Support) 

Issued:  November  9.  1982. 
Dave  McLoughlin. 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support. 

|FR  Doc  S2-J30J1  Fllrd  12-2-82.  8  4S  dm| 
MLUNO  CODE  «71(-03-«l 


44  CFR  Part  70 
[Dockst  No.  FEMA-9398] 

Latter  of  Map  Amandmant  for  Banton 
County.  Waah.,  Under  National  Flood 
Inauranca  Program 

AOENCY:  Federal  Emergency 

Management  Agency. 

action:  Final  rule;  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
Benton  County,  Washington.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 


for  Benton  County,  Washington,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  December  3,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Brian  R.  Mrazik.  Acting  Chief, 
Engineering  Branch.  Natural  Hazards 
Division,  Federal  Emersency 
Management  Agency.  Washington,  D.C. 
20472;  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  telephone  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  I  530237  Panels  0455B 
and  0465B,  published  on  September  8, 
1982,  in  47  FR  39500,  indicates  that 
Government  Lots  3.  4.  and  7,  Section  29; 
Government  Lot  2,  Section  30; 
Government  Lots  1  and  6,  Section  31; 
and  the  North  300.0  feet  of  the 
Northwest  Quarter  of  the  Northwest 
Quarter  of  Section  32,  Township  10 
North.  Range  28  East,  W.M.,  and  the 
North  300  feet  of  Government  Lot  3, 
Section  32,  Township  10  North,  Range  28 
East,  W.M.,  Town  of  West  Richland  and 
Benton  County,  Washington,  recorded 
as  Instrument  No.  650097  in  Volume  277. 
Page  1387.  in  the  Office  of  the  Recorder. 
Benton  County,  Washington,  are  located 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  530237  Panel  0485B  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  at  the  comer 
of  North  46th  and  Ranch  Road  on  the 
above-mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  July  19, 1982.  This  structure 
is  in  Zone  B. 


Pursuant  to  the  provisions  of  5  U.S.C. 
605(b].  the  Associate  Director.  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28. 1968).  as  amended;  42 
U  S.C.  4001-4128;  E.O.  12127,  44  FR  19367; 
delegation  of  authority  to  Associate  Director, 
State  and  Local  Programs  and  Support] 

Issued:  November  18,  1962. 
Dave  McLoughlin, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support. 

[VR  Doc  82-33022  Filed  12-2-82  b  *i  am| 
BILLINQ  CODE  (TI^-eVM 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  82-61;  RM-3980,  RM-3987, 
RM-4085] 

FM  Broadcast  Stations  In  Loudon  and 
Madlsonvllla,  Tennessee;  and 
Robblnavllla,  Nortti  Carolina;  ■  Changes 
Made  In  Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  This  action  assigns  FM 
Channel  240A  to  Robbinsville.  North 
Carolina,  in  response  to  a  proposal  filed 
by  Graham  County  Broadcasting 
Company.  The  assignment  could  provide 
Robbinsville  with  its  first  local  aural 
broadcast  service.  It  also  denies  the 
conflicting  proposals  of  Benny  Stafford 
to  assign  FM  Charuiel  240A  to  Loudon, 
Tennessee,  and  of  Sloan  Broadcasting 
Company  to  assign  the  channel  to 
Madisonville.  Tennessee,  which  could 
have  provided  a  second  local  aural 
service  to  either  community. 

DATE:  Effective:  January  28. 1983. 


'  This  community  has  been  added  to  the  caption. 
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ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

List  of  SubjectB  in  47  CFR  Part  73 

Radio  broadcasting. 

Adopted  November  16, 1982. 
Released:  November  29, 1982. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making,  47  FR  aooa 
published  February  17, 1982,  proposing 
the  assignment  of  FM  Channel  240A  to 
Loudon,  Tennessee  (RM-39eo],  in 
response  to  a  petition  filed  by  Benny 
Stafford  ("Stafford"),  or  to  Madisonville, 
Tennessee  (RM-3987).  in  response  to  a 
petition  filed  by  Sloan  Broadcasting 
Corporation  ("SBC").  Comments  in 
support  of  the  Loudon  assignment  were 
filed  by  Stafford  and  SBC.  A 
counterproposal  *  was  filed  by  Graham 
County  Broadcasting  Company  ("GCB") 
seeking  the  assignment  of  FM  Channel 
240A  to  Robbinsville,  North  Carolina 
(RM-4085)  as  that  community's  first 
local  aural  service.  Comments  opposing 
the  Robbinsville  proposal  were  filed  by 
Stafford,  which  elicited  a  response  by 
GCB. 

2.  These  petitions  were  filed  prior  to 
the  Commission's  adoption  of  the 
Second  Report  and  Order  in  BC  Docket 
No.  80-130  regarding  Revisions  of  FM 
Assignment  Policies  and  Procedures,  90 
F.C.C.  2d  88  (1982),  which  eliminated 
many  of  our  previous  policy 
considerations  and  estabUshed  new 
simplified  priorities  based  on  the 
relative  importance  of  the  service  to  be 
provided  from  the  perspective  of  Section 
307(b)  of  the  Communications  Act  of 
1934.  as  amended.  In  order  to  make  such 
a  307(b}  determination  we  shall  evaluate 
the  proposals  under  the  new  priorities 
and  comparative  factors  set  forth  in  the 
Second  Report,  supra,  in  addition  to  the 
traditional  comparative  criteria  that  has 
been  developed  through  case  law. 

3.  The  Notice  proposed  assignilig 
Channel  240A  to  either  Loudon  or 
Madisonville,  Tennessee,  although  the 
initial  determination  was  to  propose  the 
channel  for  Loudon  since  it  is  the  lai^ger 
of  the  two  communities  and,  unlike 
Madisonville,  had  no  local  service  at 
that  time.*  No  other  Class  A  channel  is 


'  Public  Notice  of  the  connterpropoMl  wat  given 
April  e.  1982,  Raport  Ma  IMS. 

'  Subaaquent  to  iaaiianna  of  tlw  Ajbticn.  an 
application,  filad  by  Teilioo  Broadcattiag  Company, 
Inc.  (File  No.  azone  BC]  for  a  new  daytiiae-anly  AM 
station  to  operate  in  liOudon,  wat  granted  by  the 
CommlHion. 


available  to  either  commimity  on  a  drop- 
in  basis. 

4.  The  Notice  specified  that  Stafford's 
proposal  for  Loudon  was  made  in 
reliance  on  the  Commission's  Order  in 
Docket  No.  21211  modifying  the  license 
of  Station  WDEH  at  Sweetwater. 
Tennessee,  from  Channel  237A  to 
Channel  257A.  Accordingly,  the  Loudon 
proposal  could  be  made  in  conformity 
with  the  minimimi  distance  separation 
requirements  of  S  73.207  of  the 
Commission's  Rules.  If,  however,  the 
assignment  was  ultimately  made  to 
Madisonville,  a  site  restriction  of  9.1 
kilometers  (5.7  miles)  northeast  of  the 
community  would  be  required  to  avoid 
short-spacing  to  Station  WOOD 
(Channel  243)  in  Chattanooga, 
Tennessee. 

5.  In  response  to  the  Notice,  Stafford 
filed  comments  in  which  he 
incorporated  by  reference  the 
information  contained  in  the  Notice  and 
reaffirmed  his  intention  to  apply  for  the 
channel,  if  assigned. 

6.  SBC,  the  Madisonville  proponent, 
filed  comments  indicating  that  since  its 
community  presently  has  local  daytime 
service,  the  pubUc  interest  would  be 
more  effectively  served  by  assigning 
Channel  240A  to  Loudon,  Tennessee. 
Further,  it  indicated  that  if  Channel 
240A  were  assigned  to  Loudon,  it  would 
file  an  application  for  the  facility.  In 
view  of  SBC's  interest  in  the  Loudon 
proposal,  further  reference  to  its  initial 
proposal  will  be  eliminated  since  no 
other  interest  for  Madisonville  was 
expressed. 

7.  The  counterproposal  filed  by  GCB 
proposed  assigning  Channel  240A  to 
Robbinsville,  North  Carolina,  as  a  first 
local  aural  service  to  its  community,  as 
well  as  to  Graham  County.  GCB  depicts 
Robbinsville  as  a  rural  area  that  is 
ideally  situated  for  access  to  major 
cities  in  several  southern  states.  It 
indicates  that  commercial  facilities  in 
Robbinsville  offer  a  variety  and  quality 
of  goods  and  services  which  are 
adequate  to  meet  the  needs  of  the  area. 
Further,  it  declares  that  the  availability 
of  industrial  property  at  reasonable 
prices,  combined  with  a  stable 
workforce  serve  to  enhance  Graham 
County's  attractiveness  to  new  industry. 
It  asserts  that  other  than  print  media 
provided  by  three  sources  outside  of  the 
community,  the  citizens  of  Robbinsville 
have  no  daily  information  service. 
However,  it  notes  that  a  local  cable 
system  has  been  established  in  the 
community.  GCB  remarks  that  an 
application  is  pending  for  a  new  AM 
service  in  Loudon  [which  has  since  been 
granted],  and  that  Loudon  County  has 
other  broadcast  services  available  to  it. 


Channel  240A  could  be  assigned  to 
Robbinsville  without  a  site  restriction. 

8.  Loudon  (population  3,940),*  the  seat 
of  Loudon  County,  (population  28,554),  is 
located  approximately  48  kilometers  (30 
miles)  southwest  of  Knoxville, 
Tennessee.  It  presently  is  served  by  one 
daytime-only  AM  station  (see  footnote 
3).  Robbinsville  (population  1.370),  the 
seat  of  Graham  Coimty  [population 
7,217),  is  located  in  the  southwestern 
extreme  of  North  Carolina, 
approximately  256  kilometers  (160  miles) 
west  of  Charlotte,  North  Carolina.  It  has 
no  local  aural  ser\'ice.  The  distance 
between  Loudon  and  Robbinsville  is 
approximately  41  miles.  The  required 
spacing  is  65  miles.  Therefore,  the 
proposals  are  mutually  exclusive.  No 
other  Class  A  channel  is  available  for 
assignment  to  either  of  the  two 
communities. 

9.  In  response  to  the  cotmterproposal, 
Stafford  claims  that  GCB  has  not 
indicated  whether  Robbinsville  is 
incorporated,  nor  has  it  shown  therein 
that  the  various  components  that 
comprise  a  community  have  merged  in 
Robbinsville  or  that  those  components 
exist  clearly  to  serve  the  interests  of  its 
residents.  Further,  it  disputes  GCBs 
population  figure  for  Robbinsville 
(1,910),  charging  that  it  is  ovestafed  by 
approximately  50  percent.  Likewise. 
Stafford  disputes  GCBs  allegation 
regarding  the  status  of  a  pending  AM 
application  for  Loudon  and  its  assertion 
of  other  broadcast  service  available 
thereto.  Stafford  asserts  that  for  several 
reasons,  it  is  premature  to  assume  at 
this  juncture  that  the  application  for  a 
new  daytime-only  AM  station  in  Loudon 
will  result  in  the  actual  institution  of 
service.  Moreover,  Stafford  claims  that 
while  Lenoir  City,  Tennessee  (also 
located  in  Loudon  County)  has  three 
broadcast  stations  which  provide 
service  to  Loudon  Cotmty.  such  service 
is  not  the  same  as  a  local  station  for 
Loudon.  In  conclusion,  Stafford  asserts 
that  Loudon  is  an  identifiable 
community  whose  population  is 
approximately  three  times  greater  than 
that  of  Robbinsville,  North  Carolina,  and 
that  as  a  growing  commvmity,  it 
deserves  the  scarce  assignment. 

10.  In  a  supplement  to  the 
cotmterproposal,  GCB  advises  that  its 
consulting  engineer  erred  in  arriving  at 
the  population  figure  given  for 
Robbinsville  and  that  indeed,  the  correct 
figiu^  according  to  the  1980  U.S.  Census, 
is  1,370.  Further,  it  corrects  its  reference 
to  the  then  pending  AM  application  for 
Loudon  as  an  unlimited  operation. 


'  Population  figures  are  derived  from  the 
preHminarj- 1980  U.S.  Census  Reports. 
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stating  it  relied  on  apparently  inaccurate 
information.  Also,  GCB  supplied 
additional  information  to  establish  that 
Robbinsville  is  an  identifiable 
community.  It  concludes  that  in 
justification  of  the  need  for  broadcast 
service  in  Robbinsville,  it  relies  upon  the 
Conmiission's  priorities  as  set  forth  in 
the  Further  Notice  of  Proposed  Rule 
Making  in  PR  Docket  No.  14185.  27  7797- 
98  (August  7, 1962),  and  restated  in 
Anamosa  and  Iowa  City.  Iowa.  46  FCC. 
2d  520,  524  (1974). 

11.  The  first  requirement  in  our 
comparative  analysis  is  to  determine 
that  Robbinsville  is  a  community  for 
assigrmienl  purposes.  We  believe  GCB 
has  satisfied  this  requirement.  GCB 
states  that  Robbinsville  is  incorporated 
and  hsted  in  the  1980  U.S.  Census. 
Incorporation  itself  would  be  sufficient 
for  assignment  standards.  However, 
petitioner  also  notes  that  Robbinsville 
has  its  own  integrated  school  system, 
post  office,  Chamber  of  Commerce,  and 
various  other  civic  and  social 
organizations.  Thus,  we  have  no 
difficulty  in  concluding  that  Robbinsville 
is  a  conmiunity. 

12.  The  underlying  issue  presented 
here  is  which  of  the  two  communities  is 
more  deserving  of  the  assignment  of 
Channel  240A.  On  a  comparative  basis. 
the  traditional  criteria  of  providing  a 
first  local  broadcast  service  provides  a 
clear  choice.  As  indicated  earlier,  an 
AM  license  was  recently  granted  to 
provide  local  service  to  Loudon.  The 
type  of  service  that  station  will  provide 
is  not  paramount  to  our  determination 
herein.  The  fact  that  it  has  a  local 
service,  albeit  a  limited  operation,  is 
sufficient  to  satisfy  the  priorities  under 
either  the  old  criteria,  pursuant  to  the 
Anamosa  and  Iowa  City.  Iowa,  concepts 
or  the  new  pohcies  hsted  in  BC  Docket 
No.  80-130.  supra. 

13.  Aside  form  the  fact  that  Loudon 
has  local  aural  service,  we  also  note 
that  it  receives  FM  service  from  six  area 
Tennessee  stations  which  provide  a 
signal  strength  of  60  dBu  or  greater,  as 
follows:  WUL  (FM),  Lenoir  City: 
WDEH(FM),  Sweetwater,  WEZK(FM), 
WIM2^FM.  and  WIVK-FM,  Knoxville; 
and  WOKl-FM,  Oak  Ridge. 
Robbinsville,  on  the  other  hand,  receives 
only  two  such  services  from  the 
following  area  Tennessee  stations: 
WaJOT(FM],  Knoxville;  and 
WMYU(FM1,  Sevierville.  Thus,  we  do 
not  find  a  greater  need  for  additional 
service  at  Loudon,  and  hence. 
Robbinsville  must  be  preferred. 

14.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i]. 
5(d)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  SS  0.204(b)  and  0.281  of 


the  Commission's  Rules,  it  is  ordered. 
That  effective  January  28, 1983,  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Rules,  is  amended  with  regard  to 
Robbinsville,  North  Carolina,  as  follows: 


c*y 


Channal 
No 


N.C. 


240A 


15.  It  is  further  ordered,  that  the 
petitions  of  Benny  Stafford  (RM-3980)  to 
assign  FM  Channel  240A  to  Loudon. 
Tennessee,  and  Sloan  Broadcasting 
Corporation  (RM-3987)  for  assignment 
of  Channel  240A  to  Madisonville. 
Tennessee,  are  denied. 

16.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

17.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees  4,  303,  48  Stat.,  as  amended.  1066,  1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Broadcast 

Bureau. 

\n  Doc  a2-33oa:  Filed  la-a-ai  b *i  ..mi 
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47  CFR  Parts  73  and  74 

Oversight  of  the  Radio  and  TV 
Broadcast  Rules 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  Order  amends  broadcast 
station  regulations  in  Parts  73  and  74  of 
the  rules  of  the  FCC.  Amendments  are 
made  to  delete  regulations  that  are  no 
longer  necessary,  correct  inaccurate  rule 
texts,  contemporize  certain 
requirements  and  to  execute  editorial 
revisions  as  needed  for  purposes  of 
clarity  and  ease  of  understanding. 

date:  Effective  November  26, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Crane,  Broadcast  Bureau.  (202) 

632-5414. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects 

47  CFR  Part  73 

Radio  broadcasting. 
47  CFR  Part  74 

Television  broadcasting. 
Order 

Adopted:  November  23. 1982. 
Released  November  26.  1982. 


1.  In  this  Order,  the  Commission 
focuses  its  attention  on  the  oversight  of 
its  radio  and  TV  broadcast  rules. 
Modifications  are  made  herein  to 
update,  delete,  clarify  or  correct 
broadcast  regulations  as  described  in 
the  following  amendment  summaries: 

(a)  Very  often  the  alphabetical  index 
will  direct  a  rule  seeker  to  a  regulation 
more  quickly  if  a  colloquial  or  trade- 
jargon  term  for  the  rule  is  used  in  the 
index  in  addition  to  its  proper  title.  The 
term  radio  "quiet  zone"  is  an  example. 
Descriptive  terminology  and  FCC 
requirements  pertaining  to  the  "quiet 
zone"  are  found  in  S  73.1030, 
Notifications  concerning  interference  to 
Radio  Astronomy,  Research  and 
Receiving  Installations.  Because  of  the 
recognizability  and  subject  matter 
identification  it  affords  engineers,  the 
term  "quiet  zone"  will  be  added  to  the 
alphabetical  index,  (See  appendix  item 

1.) 

(b)  In  §  73.202.  Table  of  Assignments, 
the  rule  erroneously  cross-references 

§  73.507  as  the  rule  section  giving  the 
location  of  certain  noncommercial 
educational  assignments  for  various 
communities  in  southwest  U.S.A.  This 
information  is  actually  stated  in 
§  73.504,  Channel  Assignments  under 
the  USA-Mexico  FM  Broadcast 
Agreement.  The  incorrect  section  cross- 
reference  is  corrected  herein.  (See 
appendix  item  2.) 

(c)  Standards  used  to  determine  the 
existence  of  objectionable  interference 
for  certain  noncommercial  educational 
FM  stations  are  given  in  S  73.509(c) 
directing  the  rule  user  to  "paragraph  (a) 

1-3 (of  S  73.509).  This  is 

incorrect;  the  direction  should  be  to 
paragraph  (d)  and  paragraphs  (d)(1),  (2) 
and  (3)  of  S  73.509.  Correction  is  made 
herein.  (See  appendix  item  3.) 

(d)  Several  effective  dates,  now  past, 
are  removed  from  Parts  73  and  74, 

In  S  73.561.  Operating  schedule:  time 
sharing,  the  effective  dates  in 
paragraphs  (a)  and  (b).  (See  appendix 
item  4.) 

In  S  74.463.  Modulation  requirements, 
the  date,  in  paragraph  (a)  of  August  31. 
1977.  (See  appendix  item  12.) 

(e)  Section  73.676,  Remote  control 
operation,  was  amended  effective 
February  22. 1982  (47  FR  3788).  by 
completely  removing  paragraph  (f)  and 
the  subparagraphs  thereto.  In  so  doing, 
subparagraph  (a)(8]  should  also  have 
been  eliminated,  being  a  cross-reference 
to  paragraph  (f)-  It  is  deleted  herein. 
Subparagraph  (aH8)  also  makes  cross 
reference  to  S  73.676(g).  Eliminating 
(a)(8)  would  delete  this  cross  reference 
also,  but  since  (g)  remains  In  the  rule, 
deletion  of  the  cross  reference  will  in  no 
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way  affect  its  authority  or  status.  In 
removing  paragraph  (f)  and  its 
subparagraphs  from  S  73.676,  the  Order 
in  which  it  was  accomplished  tailed  to 
state  that  (f)  would  be  marked  as 
deleted.  In  order  to  avoid  potential 
confusion  on  the  part  of  rule  users,  the 
paragraph  is  marked  "(f)  [Deleted]" 
herein.  (See  appendix  item  5.) 

(f)  Continuing  its  practice  of  reducing 
the  administrative  work  load  of  radio 
and  TV  licensees  and  the  FCC  staff 
wherever  possible,  the  Commission 
herein  eliminates  certain  authorization 
requests  during  modiflcation  of  station 
facilities.  (Section  73.1615  Operation 
during  modification  of  facilities.) 

Licensees  holding  construction 
permits  for  modification  of  their 
facilities  may,  in  the  process  of  making 
the  changes,  discontinue  operation  or 
operate  with  temporary  facilities  as 
circumstances  dictate.  If  the  station 
facilities  are  nondirectional,  the  licensee 
can  start  temporary  operation  and 
continue  for  up  to  30  days  upon 
notification  to  the  FCC,  Washington, 
DC.  AM,  FM  or  TV  broadcasters  with 
directional  antennas  must  request  and 
obtain  authorization  from  FCC, 
Washington  prior  to  using  temporary 
operation  to  maintain  service  during  the 
modifications.  After  reviewing  these 
procedures,  we  find  that  use  of  FM  and 
TV  directional  antennas  have  such 
minimal  problem-causing  potential  that 
the  rules  could  be  relaxed  to  allow 
directional  FM  and  TV  licensees,  to  be 
governed  by  the  same  rule  as 
nondirectional  station  licensees,  and 
begin  temporary  operation  for  up  to  30  * 
days  after  giving  notification  to  FCC, 
Washington,  D.C.  Request  for  and 
obtaining  authorization  will  continue  to 
be  required  of  AM  directional  licensees 
in  such  temporary  operation  situations. 
A  sizable  amount  of  licensee  and  staff 
administrative  detail,  staff  processing  an 
correspondence  is  eliminated  with  this 
change.  (See  appendix  item  8.) 

[g]  With  the  adoption  of  the  Report 
and  Order  in  BC  Docket  80-130.  the 
Commission  established  policy 
pertaining  to  FM  assignment  procedures. 
That  policy  is  added  to  the  Listing  of 
FCC  Pohcies  via  this  Order.  It  is 
designated  §  73.4104,  FM  assignment 
policies  and  procedures.  (See  appendix 
item  7.) 

(h)  Commission  policy  was  adopted  in 
the  Second  Report  and  Order  in  BC 
Docket  No.  21136  on  April  23, 1981.  It 
was  added  to  the  listing  of  FCC  Policies 
in  Part  73  in  the  Rules  Oversight  Order 
adopted  August  24, 1982,  as  i  73.4163, 
Noncommercial  nature  of  educational 
broadcast  stations.  In  a  Coounission 
Order  adopted  ]uly  15, 1982  (effective 
September  3, 1982).  the  Commission 


modified  the  Second  Report  and  Order 
in  Docket  21136  to  conform  its  rules  to 
recendy  enacted  legislation.  The  citation 
for  this  modification  of  the  policy  is 
added  to  S  73.4163  herein,  completing 
the  data  pertaining  to  this  subject.  (See 
appendix  item  8.) 

(i)  Section  74.401  contains  definitions 
pertaining  to  Remote  Pickup  Broadcast 
Stations.  The  definition  title  "Remote 
pickup  mobile  relay  unit"  is  incorrect.  It 
should  read  "Remote  pickup  mobile 
repeater  unit."  The  same  misnomer,  i.e., 
"mobile  relay  unit"  is  corrected  to  read 
"mobile  repeater  unit"  in  §  74.431(c). 
(See  appendix  items  9  and  10.) 

(j)  With  the  adoption  of  the  Simplified 
Renewal  Application  for  AM,  FM  and 
TV  stations,  applicants  are  presumed  to 
have  requested  renewal  of  their 
currently  authorized  auxiliary  stations 
(e.g..  STL's,  intercity  relays,  remote 
pickups). 

The  rules  on  equipment  changes  in 
Part  74  in  Subparts  D  (Remote  pickup 
stations).  Subpart  E  (Aural  STL's  and 
relay  stations)  and  F  (TV  auxiliary 
broadcast  stations),  define  changes 
requiring  FCC  authorization  and  those 
requiring  only  notification  by  the 
licensee  to  the  FCC.  Those  changes 
requiring  notification  only  are  lesser 
changes  which  licensees  may  make  at 
their  own  discretion.  Significant  changes 
are  stated  in  detail  in  the  pertinent  rules 
and  application  for  authorization  must 
be  made  on  FCC  Form  313. 

On  changes  requiring  notification 
only,  the  licensee,  pursuant  to  §  74.551 
and  §  74.651,  must  also  set  forth  those 
changes  in  the  "next  application  for 
renewal  of  license."  Since  the  renewal 
applicant  is  presumed  to  be  requesting 
auxiliary  station  renewal  with  the  filing 
of  the  "short  form"  renewal  application, 
no  such  "application"  exists  as 
described  in  the  current  rule. 

Therefore,  §  74.551  and  §  74.651  will 
he  modified  to  show  that  the  change 
descriptions  will  accompany  the 
notification  to  the  FCC.  (See  appendix 
items  13  and  14.) 

The  remote  pickup  station  rule. 
pertaining  to  equipment  changt?s 
(Section  74.452)  does  not  require  prompt 
notification  of  changes  the  licensee  may 
effect  at  its  discretion.  However,  the  rule 
does  require  that  "equipment  changes 
shall  be  set  forth  in  the  next  application 
for  renewal .  .  ."  This  will  be  modified 
to  require  such  changes  to  be  set  forth 
promptly  via  notification  to  the  FCC  in 
Washington,  D.C.  at  the  time  they  are 
made.  (See  appendix  item  11.) 

2.  No  substantive  changes  are  made 
herein  which  impose  additional  burdens 
or  remove  provisions  relied  upon  by 
licensees  or  the  public.  We  conclude,  for 


the  reasons  set  forth  above,  that  these 
revisions  will  serve  the  public  interest 

3.  These  amendments  are 
implemented  by  authority  delegated  by 
the  Commission  to  the  Chief,  Broadcast 
Bureau.  Inasmuch  as  these  amendments 
impose  no  additional  burdens  and  raise 
no  issue  upon  which  comments  would 
serve  any  useful  purpose,  prior  notice  of 
rule  making,  effective  date  provisions 
and  public  procedure  thereon  are 
unnecessary  pursuant  to  the 
Administrative  Procedure  and  Judicial 
Review  Act  provisions  of  5  U.S.C. 
553(b)(3)(B). 

4.  Since  a  general  notice  of  proposed 
rule  making  is  not  required,  the 
Regulatory  Flexibihty  Act  does  not 
apply. 

5.  Therefore,  it  is  ordered.  That 
pursuant  to  Sections  4(i],  303(r)  and 
5(d)(1)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  §  0.71  and  0.281 
of  the  Commission's  Rules,  Parts  73  and 
74  of  Volume  III  of  the  FCC  Rules  and 
Regulations  are  amended  as  set  forth  in 
the  attached  appendix,  effective 
November  26, 1982. 

6.  For  further  information  on  this 
Order,  contact  Steve  Crane,  Broadcast 
Bureau  (202)  632-5414. 

(Sees.  4,  303,  48  stat.,  as  amended.  1066. 1082; 
47  U.S.C.  154.  303) 

Federal  Coramunicetions  Commission. 
Laurence  E.  Harris, 

Chief.  Broadcast  Bureau. 

Appendix 

I 
PART  73— (AMENDED] 

1.  The  following  subject  titles  are 
ddded  to  the  alphabetical  index  of  Pari 
73  of  the  rules  as  follows: 


O   add,  as  in«  only  lisied  subject 

Ouie!  zooe  ,  ,  

Z    aod  as  ttie  lirsi  listed  sub)ect: 
Zone  Omet       


n  1030 

T3  WMO 


2.  Section  73.202(a)  is  revised  to  read 
as  follows: 

§  73.202    Table  of  assignments. 

(a)  General.  The  following  Table  of 
Assignments  contains  the  charmels 
(other  than  noncommercial  educational 
channels)  assigned  to  the  listed 
communities  in  the  United  States,  its 
territories  and  possessions.  Channels 
designated  with  an  "A"  are  for  Class  A 
FM  stations.  All  other  listed  channels 
are  for  Class  B  stations  in  Zones  I  and  I- 
A  and  for  Class  C  stations  in  Zone  II. 
Charmels  designated  with  an  astensk 
are  assigned  for  use  by  noncommercial 
educational  broadcast  stations  only. 
There  are  specific  noncommercial 
educational  FM  assignments  (Channels 
201-220]  for  various  communities  in 
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Arizona,  California,  ^4ew  Mexico,  and 
Texas.  These  are  set  forth  in  |  73J04. 


3.  Section  73J509{c)  is  revised  to  read 
as  follows: 

§  73.SM    Pnlt9tMnn  from  IwlwtBianoa. 

(c)  No  application  for  FM  Channel  200 
will  be  accepted  if  the  requested  facility 
would  cause  interference  within  the  1 
mV/m  contour  of  any  oo-chaonel  Class 
D  (secondary)  station  on  Channel  200  or 
any  adjacent-channel  station  on 
Channels  201.  202  and  203.  The 
standards  set  forth  in  paragraph  (dj  (1). 
(2)  and  (3j  below  shall  be  used  to 
determine  the  existence  of  objectionable 
interference. 


4.  Section  73.561  is  amended  by 
revising  paragraphs  (a)  and  fb)  to  read 
as  follows: 

i7».5S1    Op«ra«ng  actwdul*;  ttaM  atahng. 

(a)  All  noncommercial  educational  FM 
stations  will  be  hcensed  for  unlimited 
time  operation  except  those  stations 
operating  under  a  time  sharing 
arrangement.  All  noncommercial 
educational  FM  stations  are  required  to 
operate  at  least  36  hours  per  week, 
consisting  of  at  least  5  hours  of 
operation  per  day  on  at  least  6  days  of 
the  week;  however,  stations  Hcensed  to 
educational  institutions  are  not  required 
to  operate  on  Saturday  or  Sunday  or  to 
observe  the  minimum  operating 
requirements  during  those  days 
designated  on  the  official  school 
calendar  as  vacation  or  recess  periods. 

(b)  All  stations,  including  those 
meeting  the  requirements  of  paragraph 
(a)  above,  but  which  do  not  operate  12 
hours  per  day  each  day  of  the  year,  will 
be  required  to  share  use  of  the 
frequency  upon  the  grant  of  an 
appropriate  apphcation  proposing  such 
share  time  arrangement  Such 
applications  shall  set  forth  the  intent  to 
share  time  and  shaO  be  filed  in  the  same 
manner  as  are  applications  for  new 
stations.  They  may  be  filed  at  any  time, 
but  in  cases  where  the  parties  are 
unable  to  agree  on  time  sharing,  action 
on  the  apphcation  will  be  taken  only  in 
connection  wi^  the  renewal  of 
application  for  the  existing  station.  In 
order  to  be  considered  for  this  purpose, 
such  an  application  to  share  time  must 
be  Rled  no  later  than  the  deadliiie  for 
Gling  applicatioas  in  conflict  with  the 
renew^  application  of  the  existing 
licensee. 


iTXSn    (AnMndadl 

5.  In  i  7Ub7^  the  text  of  paragraph 
(aXS)  is  removed  and  reserved  and 
para^aph  (0  is  removed  and  reserved. 

&  Secbon  73.1B1S  is  amended  by 
revising  the  introductory  text  of 
paragraphs  (a)  and  (b]  to  read  as 
follows: 

§  7X 1 6 1 5    Operation  during  modification 
of  tacflltlss. 


(a)  Licensees  holding  a  construction 
permit  for  modification  of  directional  or 
nondirectional  FM  and  TV  or 
nondirectional  AM  station  facilities 
may.  without  specific  FCC  authority,  for 
a  period  not  exceeding  30  days: 

*         •         •         •         * 

(b)  Licensees  holding  a  construction 
permit  far  modificatian  of  directional 
A.M  station  facilities  must  request  and 
obtain  authority  from  the  FCC, 
Washington,  D.C  prior  to  using  any  new 
installation  authorized  by  the  permit,  or 
using  temporary  facilities,  if  such  use  is 
deemed  necessary  to  maintain 
continued  program  service. 

7  New  S  73.4104  is  added  to  the  Policy 
listings  in  Subpart  H.  Part  73.  to  read  as 

follows: 

3  73.4104    Rll  assignnient  pollctes  and 


See  Report  and  Order,  BC  Docket  80- 
130.  FCC  82-24a  adopted  May  2a  1982. 
90  FCC  2d,  88;  47  FR  28625,  June  21, 1982. 

8.  Section  73.4163  is  amended  by 
adding  new  paragraph  fb)  and  by 
designating  the  present  text  as 
paragraph  [a]  as  follows: 

§7X4t«S    MancenMroMfWtireof 


(a)  See  Second  Report  and  Order,  BC 
Docket  2113a,  KC  81-^204,  adopted 
April  23, 1981.  86  PCC  2d  141;  4«  FR 
27944.  May  22. 1981. 

(b)  See  Onier.  BC  Docket  21138,  FCC 
82-237,  adopted  July  15, 1982. 90  FCC  2d 
114;  47  FR  36171.  August  19. 1962. 

PART  74— {AMENDED] 

{ 74.401    [Ainendedl 

g.  In  {  74.401,  Definitions,  the 
definition  title  Remote  pickup  mobile 
relay  unit  is  revised  to  read  Remote 
picknp  mobile  repeater  unit 

10.  Section  74.431  is  amended  by 
revising  {c]  to  read  as  follows: 


}  74.4S1 


(c)  When  •  remote  pickop  mobile 
stettoa  is  seed  as  •  veUcolar  repo«>er  at 
the  scene  of  an  ereot  to  be  broeidcest 
•ad  the  operator-reporter  wislwe  to 


leave  the  poeition  at  the  nobiie  station 
in  order  to  conduct  interviews,  obtain  a 
better  vantage  point  to  view  the  scene 
or  otherwise  more  efieclively  cover  the 
event,  die  mofaiie  station  may  be 
operated  as  an  unattended  remote 
pickup  mobde  repeater  unit,  sobject  to 
the  following  conditions: 


11.  Section  74.452  is  amended  by 
revising  (c)  to  read  as  follows: 

§74.452 


(c)  The  FCC  in  Washington,  DC.  shall 
be  promptly  notified  of  any  equipment 
changes  made  pursuant  to  paragraph  fb) 
of  this  section. 
*         *         ft         •         • 

12.  Section  74.463  is  amended  by 
revising  (aj  to  read  as  foUows: 

§  74.483    Modirfafion  fe<|uiienienls. 

(a)  Each  new  remote  pickup  broadcast 
station  authorized  to  operate  with  a 
power  output  in  excess  of  3  watts  shall 
be  equipped  with  a  device  which  will 
automatically  prevent  modulation  in 
excess  of  the  limits  set  forth  in  this 
subpart 

13.  Section  74.551  is  amended  by 
revising  (bj  to  read  as  follows: 

§  74.551    Equipment  changes. 

4  *  ft  *  * 

(b)  Other  equipment  changes  not 
specifically  referred  to  in  this  Section 
may  be  made  at  the  discretion  of  the 

licensee,  provided  that  the  F(^  in 
Washington.  D.C  is  prompdy  notified  in 
writing  upon  the  completion  of  such 
changes,  and  that  the  changes  are 
described  in  the  notificatioa.  Where 
such  '*"«^y^  innj^i^v  the  installation  of 
multiplex  equipment  to  provide 
additiooai  aoral  channels,  the  purpose 
for  which  these  added  channels  will  be 
used  shall  be  stated. 

14.  Section  74.651  is  amended  by 
revising  (b)  and  (c)  to  read  as  fc^ows: 

S  74J51    Equipment  changea. 


(b)  Other  equipment  changes  not 
specifically  refened  to  in  paragraph  (a) 
above  may  be  made  at  tiie  diacretion  of 
the  licensee  provided  that  the  FCC  in 
Waahingkw.  D.C  ia  notified  in  wridng 
upon  tliecoaqiletiaBaf  each  changes. 
and  that  tfaa  clMmgw  are  described  in 
the  notiflcatkm. 

(c)  Muhiplexiag  eqaipoMnt  may  be 
installed  oa  any  Hoenaed  TV  broadcast 
SH^  Mardty  nlay  or  traneletor  relay 
statioo  wftkoet  farther  aathority  of  the 
FCC  pravkfed  diat  tfie  FCC  in 
Waahfaigton.  D.C  is  praeaptly  notified  in 
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writing  of  such  addition  and  of  the  use 
which  will  be  made  of  the  additional 
aural  circuits. 

|FR  Doc  82-33012  Filed  12-2-82;  8:45  <m| 
BILUNQ  COOE  6712-01-M 


47  CFR  Part  87 

I  PR  Docket  No.  82-319;  FCC  82-510] 

Amendment  To  Eliminate  Unnecessary 
Reporting,  Record  Keeping  and 
Record  Retention  Requirements 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  This  document  eliminates 
certain  reporting  and  record  keeping 
requirements  in  the  Aviation  Services. 
This  action  results  from  the  FCC's 
program  to  reduce  paperwork 
requirements.  The  amendments  are 
intended  to  eliminate  unnecessary 
regulations. 

EFFECTIVE  DATE:  December  29, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT! 
Robert  H.  McNamara,  Private  Radio 
Bureau  (202)  632-7175. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  87 

Aeronautical  stations,  General 
aviation.  Radio. 

Report  and  Order 

(Proceeding  Terminated) 

Adopted:  November  18, 1982. 
Released:  November  29, 1982. 

1.  In  this  Report  and  Order  we  are 
eliminating  reporting,  record  keeping 
and  record  retention  requirements  in  the 
Aviation  Services  (Part  87  of  the 
Commission's  rules)  which  impose 
unnecessary  burdens  on  the  aviation 
community.' 

Background 

2.  In  the  Notice  of  Proposed  Rule 
Making  (NPRM)  in  this  docket  *  the 
Commission  proposed  to  delete  S9  87.21, 
87.101,  87.111(b),  87.293(b)  in  part,  and 

§  87.467  (f)  through  (j).  These  rule 
sections  are  briefly  discussed  in  the 
paragraphs  below. 

3.  Section  87.21  requires  that 
applications  be  submitted  on  the 
prescribed  form.  Since  other  rule 


sections  specify  the  form  to  be  used 
when  seeking  a  partictdar  class  of 
station,  this  rule  was  considered 
unnecessary. 

4.  Section  87.101  requires  all  stations 
licensed  in  the  aeronautical  public 
service  '  to  keep  a  file  of  record 
communications  and,  additionally,  all 
ground  stations  to  keep  a  record  of 
radiotelephone  contacts.  Because  this 
rule  appeared  to  be  unnecessary, 
obsolete  in  part  and  redundant  in  part,  it 
was  proposed  to  be  deleted. 

5.  Section  87.111(B)  requires  that  at 
specified  times  a  signed  entry  be  made 
in  the  station's  records  indicating 
frequency  measurements  are  within 
required  tolerances  or  that  an  automatic 
frequency  monitor  was  in  service. 
Although  measurement  will  still  be 
required  when  transmitters  are 
originally  installed  and  when 
adjustments  are  made,  these  historical 
records  are  seldom  if  ever  utilized  for 
any  regulatory  purpose  and,  therefore, 
were  proposed  to  be  deleted  from  Part 
87. 

6.  Section  87.293  of  the  rules  indicates 
the  frequencies  available  for  domestic 
VHF  aeronautical  enroute 
communications.*  Paragraph  (b)  permits 
networks  of  intercomnnected  enroute 
stations  to  employ  offset  carrier 
techniques.  Paragraph  (b)  also  requires 
that  the  Commission  be  notified  by 
letter  of  the  precise  offset  from  the 
authorized  frequency.  Since  the 
interconnected  stations  in  these  enroute 
networks  are  licensed  to  a  single  entity, 
and  the  offset  parameters  are  described 
in  the  rules,  the  subject  reporting 
requirement  has  been  felt  to  be  an 
unnecessary  burden  on  licensees. 

7.  Section  87.467  of  the  rules  describes 
the  conditions  for  the  cooperative  use  of 
operational  stations  *by  eligible 
licensees.  Paragraphs  (f)  through  (j)  of 

§  87.467  specify  notification  and 
reporting  requirements  for  licensees 
sharing  their  facilities  under  this  section. 
This  rule  affects  a  small  and  specialized 
part  of  the  communications  community. 
Further,  no  problems  have  been  noted 
regarding  these  sharing  arrangements, 
and  no  use  has  been  made  of  required 


'  In  the  General  Docket  No.  82-182,  opened  April 
15, 1982,  we  are  also  coniidering  elimination  of 
station  log  requirement!  in  the  Aviation  Servicas. 

'  Notice  of  Proposed  Rule  Making,  F>R  flocket  No. 
82-319,  i^leased  June  22. 1962.  FCC  82-260,  47  FR 
28113. 


'Frequencies  available  for  assignment  to  '  aircrafi 
stations"  in  the  aeronautical  pubhc  service  are  the 
medium  and  high  frequencies  available  for  public 
correspondence  in  the  maritime  services.  The 
aeronautical  public  service  should  not  be  confused 
with  the  service  to  airborne  stations  provided  in  the 
Public  Mobile  Radio  Services  (Part  22]  for 
communications  with  land  mobile  stations  which 
are  intercormected  to  the  nationwide  telephone 
system. 

'The  aeronautical  enroute  service  provides  air- 
ground  communications  for  the  operational  control 
(flight  management)  of  aircraft  by  the  operating 
companies  (such  as  airlines). 

'Operational  stations  in  the  Aviation  Service.i 
are  used  for  links  or  control  circuits. 


reports.  Accordingly,  the  notification 
requirements  contained  in  paragraphs  (f) 
through  (j)  of  §  87.647  were  proposed  to 
be  deleted  from  the  rules. 

8.  Aeronautical  Radio,  Inc.  (ARINC),  a 
communications  intermediary  for  the  air 
transport  industry  and  the  principal 
licensee  of  ground  stations  in  the 
aeronautical  enroute  service,  filed  the 
only  comments  in  this  proceeding. 
ARINC  agrees  that  the  specified  nde 
sections  are  unnecessary  and  supports 
their  elimination. 

Conclusion 

9.  We  conclude  that  the  amendments 
proposed  in  the  NPRM  are  in  the  public 
interest.  The  subject  rule  sections  do  in 
fact  impose  an  unnecessary  paperwork 
burden  on  the  aviation  community. 
Therefore,  we  are  amending  §§87.21, 
87.101.  87.111(b),  87.293(b),  and  87.467(f), 
(g),  (h)  and  (i)  as  proposed. 

10.  The  rule  amendments  adopted  in 
this  proceeding,  while  expected  to 
benefit  the  aviation  pubhc  by 
eliminating  luinecessary  reporting  and 
record  keeping  requirements  will  not 
result  in  a  significant  economic  impact 
on  any  person  or  entity.  Therefore,  the 
Commission  has  determined  that 
Section  s  603  and  604  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354) 
do  not  apply  to  this  rule  making 
proceeding,  because  the  rule  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

11.  Regarding  questions  on  matters 
covered  in  this  document  contact  Robert 
H.  McNamara,  (202)  6332-7175. 

12.  Accordingly,  it  is  ordered,  That 
under  the  authority  contained  in 
Sections  4(i)  and  303(R)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i)  and  303(r).  the 
Commission's  rules  are  amended  as  set 
forth  in  the  attached  Appendix,  effective 
December  29.  1982. 

13.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees  4,  303,  48  Stat.,  as  amended.  1066.  1082; 
47  U.S.C.  154,  303.) 

Federal  Communications  Commission. 

William  ].  Tricarico, 

Secretary 

Appendix 

PART87— (AIMENDED] 

Part  87  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

§87.21    [Removed] 

1.  Part  87  is  amended  by  removing 
§  87.21. 
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$87,101     [Rwnovcd] 

2.  Part  87  is  amended  by  removing 
S  87.101. 

3.  In  S  87.111  paragraph  (b)  U  removed 
and  paragraph  (cj  is  revised  to  read  as 
follows: 

§87.111    fnqumycy  weaaurwtwnta. 

*         •         •         *         • 

(c)  The  determination  required  by 
paragraph  (a)  of  this  section  may,  at  the 
option  of  the  licensee,  be  made  by  any 
qualified  engineering  measurement 
service. 

§87.293    [AnwiHiMJI 

4.  In  S  87.293  paragraph  [b]  i« 
amended  by  removing  the  last  sentence. 

§a7.4fi7    (AnMfKtodJ 

5.  In  §87.467  paragraphs  (f).  (g},  (h). 
and  (i)  are  removed. 

IFR  Doc  IJ   IMm  Fiied  13-»-82: 1  «5  an) 
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47  CFR  Part  90 

{PR  Docket  No.  82-183;  FCC  82-4881 

AfiMmfenent  To  Eliminate  the  Need  for 
a  Separate  Authorization  To  Operate 
Speed  Detection  Device*  In  tt>e  Public 
Safety  Radio  Services , 

AQENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMAirv:  The  Commission  adopted 
rules  which  will  permit  local 
governmental  entities  licensed  in  the 
Public  Safety  Radio  Services  to  operate 
radiolocation  (RADAR)  transmitters 
without  a  specific  radiolocation  license 
if  they  already  are  licensed  for  a  base/ 
mobile  system.  Thia  amendment  of  the 
rules  incorporates  into  the  base/mobile 
authorization  the  right  to  operate  speed 
detection  devices.  The  reason  for  this 
action  is  to  reduce  the  amount  of  clerical 
work  required  both  by  local 
governments  and  by  the  Commission's 
license  processing  staff.  It  will  have 
little  effect  on  the  Commission's  ability 
to  oversee  the  regulation  of  the 
spectrum. 

DATES:  Amendment  effective  January  3. 
1983. 

The  new  reporting  requirement 
mentioned  herein  becomes  effective 
February  1,  1981 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Arthur  C  King,  Land  Mobile  and 
Microwave  Diviiion.  Private  Radio 
Bureau,  (202)  634-2443,  Room  512a 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  io  47  CFR  Part  90 

Private  Land  Mobile  Radio  Services, 


.Administrative  practice  and  procedure. 
Public  safety  radio  services. 

Report  and  Order 

Aido^ed:  November  4.  1982. 
Released:  November  19.  19*2. 

By  the  Commission:  Commissioner 
Rivera  absent. 

Introduction 

1.  On  April  1,  1982,  the  Commission 
adopted  a  NJotice  of  Proposed  Rule 
Making  (NPRM)  in  this  proceeding 
proposing  to  amend  the  Commission's 
Rules  and  Regulations  to  eliminate  the 
requirement  that  Police  licensees  of  land 
mobile  radjo  stations  authorized  in  the 
Police  and  Local  Government  Radio 
Services  obtain  separate  licenses  for  the 
operation  of  speed  detection  (i.e.  radar) 
stations.  The  Notice  was  released  on 
April  9,  19B2,  and  published  in  the 
Federal  Register  at  47  FR  16661  on  April 
19,  19B2.  Timely  comments  were  filed 
by:  Albany,  N.Y.,  City  of  (Albany). 
Arizona  Department  of  Public  Safety 
(Arizona).  California  Public  Safety 
Radio  Association  (CPRA).  The  Central 
Committee  on  Telecommunications  of 
the  American  Petrolerira  Institute  (API), 
County  of  Orange,  Cal.  (Orange  County), 
County  of  Riverside,  CaL  (Riverside 
County). 

Discussion 

2.  In  the  NPRM,  as  the  rationale  for 
proposing  that  the  separate 
radiolocation  license  requirement  be 
dropped,  the  Commission  said: 

The  proposal,  d  finally  adopted,  would 
eliminate  the  nerd  for  police  entities  to  file 
apphcatiorm  for  new  radar  aathoriiations. 
and  there  woukl  be  no  need  to  modify  or 
renew  existuig  tioensei  on  these  ttations.  It 
would,  thus,  reduce  the  paper  work  burdens 
now  placed  on  these  licensees.  While  these 
applications  now  number  only  a  couple  of 
hundred  a  month,  their  elimination  would 
help  the  Commission  to  reduce  its  backlog, 
and  staff  resoTirces  could  be  used  for  other 
processing  functions. 

3.  The  Commission  also  recognized  in 
the  NPRM  that  the  advantages  would 
not  be  unqualified,  saying: 

We  would  no  longer  have  the  information 
now  contained  in  our  license  files  and  we 
will  not  know  how  heavily  or  Ugbtiy  these 
frequeocy  bands  are  used.  On  the  other  hand. 
discrete  frequencies  are  not  always  aui^ed 
to  licensees  and  detailod  lioense  records  are 
not  needed  for  frequency  assignment 
purposes  *   *   * 

4.  The  comments  received  on  the 
proposal,  particularly  those  received 
from  entities  likely  to  benefit  from  the 
proposal,  were  very  enthusiastia  The 
only  additiooal  comment  made  on  tkis 
point  was  that  it  shoold  iKSt  be  confined 


to  police  entities.  There  was  a  feeling 
that  the  beneGts  were  clear  and  that 
they  should  extend  to  all  local 
governmental  entities  operating  in  the 
Public  Safety  Radio  Services,  with  the 
three  services  specifically  mentioned 
being  Police,  Local  Government  and 
Highway  Maintenance. 

5.  The  API  Central  Committee,  in  its 
comments,  while  supporting  the 
Commission's  dereguiatory  efforts,  said; 

'   '    *  inteUigent  Biana^ement  of  the 
.spectrum  dictates  that  some  record  be 
maintained  of  the  degree  to  which  radio 
frequencies  are  used.  The  Commission  should 
adopt  a  procedure  by  which  Puhce  and  Local 
Government  Radio  Service  licensees  will  be 
required  to  register,  as  opposed  to  license, 
their  radar  units. Tliia  action  would 
significantly  reduce  the  regulatory  burden  on 
these  licensees,  while  assuring  that  the 
Commissioa  has  an  aocurate  record  of  the 
number  of  users  operating  in  these  frequency 
bands  as  well  as  their  generel  location.  This 
option  would  allow  the  Commission  to 
accurately  monitor  use  of  these  frequencies 
for  determining  interference,  and  to  measure 
the  poasibiliUea  ot  oae  by  other  services. 

6.  Upon  careful  consideration  of  this 
point  we  agree  thai  a  record  of  the 
number  of  units  in  use  would  be 
desirable  and  wrould  be  beneficial  to  our 
regulation  of  this  spectrum.  On  the  other 
hand,  we  seek  to  avoid  unnecessarily 
burdening  licensees  with  paper  work,  if 
this  is  not  essential  to  our  regulatory 
responsibilities.  After  weighing  this 
matter,  we  conclude  that  there  should  be 
a  procedure  which  allows  us  to  know 
the  usage  of  the  spectrum  so  that  we  can 
appropriately  regulate  it.  We  think  this 
can  be  accomplished  with  minimal 
licensee  burden  if  licensees  provide  us, 
at  the  time  of  the  renewal  of  their  land 
mobile  authorirationfs),  with  the 
number  of  speed  detection  units  they  are 
currently  operating  on  each  frequency. 
This  would  only  be  once  every  five 
years  in  the  ordinary  case  and  would  be 
a  negligible  addition  to  the  renewal 
process. 

7.  We  have  also  considered  extending 
this  approach  to  other  private  land 
mobile  radio  services.  However,  in  view 
of  the  lack  of  a  public  record  at  this  time 
on  this  approach,  we  have  decided  to 
confine  our  deciaion  to  local 
governmental  entities  in  the  Public 
Safety  Radio  Services. 

8.  In  consideration  of  the  foregoing,  it 
is  our  determinatioii  to  amend  the  rules 
as  set  forth  in  the  attached  Appendix. 
Local  governmental  entities  authorized 
in  the  Public  Safety  Radio  Service  may 
operate  speed  detectioa  devices  as  part 
to  their  base/mobile  oommanications 
system.  T^is  will  eliminate  a  separate 
licensing  requirement  for  these  devices. 
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9.  Final  Regulatory  Flexibility 

Analysis. 

Need  for  and  Objectives  of  the  Final 
Rule 

To  eliminate  an  unnecessary  rule 
requirement,  to  reduce  to  the  maximum 
extent  possible  the  paper  work  burdens 
on  small  local  govermnental  entities, 
and  to  free  Commission  staff  resources 
for  other  tasks. 

Summary  of  Issues  Raised  by  the  Public 

Comments 

There  were  no  comments  opposing  the 
adoption  of  rules  to  permit  operation 
without  specific  licensing  of  radar  units 
as  part  of  the  licensee's  authority  to 
operate  a  public  safety  land  mobile 
system.  There  were  also  no  comments 
addressing  the  matters  discussed  in  the 
initial  regulatory  flexibility  analysis. 

Alternatives  to  the  Rule 

There  were  no  signiHcant  alternatives 
to  the  rules  adopted  other  than 
continuing  to  require  specific  licensing 
of  radar  units. 

10.  Because  our  decision  to  require 
licensees,  at  the  time  of  renewal,  to 
advise  us  of  the  number  of  speed 
detection  devices  they  operate  was  not 
contained  in  our  Notice  of  Proposed 
Rule  Making,  we  must,  pursuant  to  the 
requirements  of  the  Paperwork 
Reduction  Act,  refer  this  decision  to  the 
Office  of  Management  and  Budget  for  its 
consideration.  This  new  reporting 
requirement,  therefore;  will  not  become 
effective  until  February  1, 1983.  All  other 
aspects  of  our  decision  will  become 
effective  30  days  after  this  decision  is 
published  in  the  Federal  Register. 

11.  Accordingly,  it  is  hereby  ordered. 
That,  pursuant  to  Section  4(i)  and  303(r] 
of  the  Communications  Act  of  1934,  as 
amended.  Part  90  of  the  Commission's 
Rules  is  amended,  effective  January  3, 
1983,  as  set  forth  in  the  attached 
Appendix.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

(Sees.  4.  303,  48  SUt,  as  amended,  1066. 1082; 

47  U.S.C.  154.  303) 

Federal  Communicatioiu  Commission. 

WUliom  |.  Tricorioo, 

Secretary. 

Appendix 

PART  90-(  AMENDED] 

Part  90  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulationa  is  amended 
as  follows: 


1.  Section  90.17(e)(4)  of  the  rules  is 
added  to  read  as  follows: 

§  90. 1 7    Local  government  radio  service. 

***** 

(e)  *  *  * 

(4)  A  licensee  of  a  radio  station  in  this 
service  may  operate  radio  units  for  the 
purpose  of  determining  distance, 
direction,  speed,  or  position  by  means  of 
a  radiolocation  device  on  any  frequency 
available  for  radiolocation  purposes 
without  speciHc  authorization  from  the 
Commission,  provided  type  accepted 
equipment  or  equipment  authorized 
pursuant  to  §  90.203(b]  (4)  and  (5)  is 
used  and  all  other  rule  requirements  are 
satisfied. 

2.  Section  90.19(g)(6)  of  the  rules  is 
added  to  read  as  follows: 

§  90.19    Police  radio  service. 

***** 

(g)  *  *  * 

(6)  A  hcensee  of  a  radio  station  in  this 
service  may  operate  radio  units  for  the 
purpose  of  determining  distance, 
direction,  speed,  or  position  by  means  of 
a  radiolocation  device  on  any  frequency 
available  for  radiolocation  purposes 
without  specific  authorization  from  the 
Commission,  provided  type  accepted 
equipment  or  equipment  authorized 
pursuant  to  §  90.203(b)(4)  and  (5)  is  used 
and  all  other  rule  requirements  are 
satisfied. 

3.  Section  90.21(e)(4)  of  the  rules  is 
added  to  read  as  follows: 

§  90.2 1    Fire  Radio  Service. 


(3)  *   *   * 

(4)  A  hcensee  of  a  radio  station  in  this 
service  may  operate  radio  units  for  the 
purpose  of  determining  distance, 
direction,  speed,  or  position  by  means  of 
a  radiolocation  device  on  any  frequency 
available  for  radiolocation  purposes 
without  speciBc  authorization  from  the 
Commission,  provided  type  accepted 
equipment  or  equipment  authorized 
pursuant  to  S  90.203(b)  (4)  &  (5)  is  used 
and  all  other  rule  requirements  are 
satisfied. 

4.  Section  90.23(e)(3)  is  added  to  read 
as  follows: 

S  90^3    Highway  Maintenance  Radio 
Service. 

***** 

(e)  *  *  * 

(3)  A  licensee  of  a  radio  station  in  this 
service  may  operate  radio  units  for  the 
purpose  of  determining  distance, 
direction,  speed,  or  position  by  means  of 


a  radiolocation  device  on  any  frequency 
available  for  radiolocation  purposes 
without  specific  authorization  from  the 
Commission,  provided  type  accepted 
equipment  or  equipment  authorized 
pursuant  to  §  90.203(b)  (4)  &  (5)  is  used 
and  all  other  rule  requirements  are 
satisfied. 

5.  Section  90.25(e)(3)  of  the  rules  is 
added  to  read  as  follows: 

§  90.25    Forestry-Conservation  Radio 
Service. 

***** 

(e)  *  *  * 

(3)  A  licensee  of  a  radio  station  in  this 
service  may  operate  radio  units  for  the 
purpose  of  determining  distance, 
direction,  speed,  or  position  by  means  of 
a  radiolocation  device  on  any  frequency 
available  for  radiolocation  purposes 
without  specific  authorization  from  the 
Commission,  provided  type  accepted 
equipment  or  equipment  authorized 
pursuant  to  §  90.203(b)  (4)  &  (5)  is  used 
and  all  other  rule  requirements  are 
satisfied. 

6.  Section  90.129  is  amended  by  the 
addition  of  a  new  paragraph  (n)  as 
follows: 

§  90. 129    Supptementai  information  to  be 
routinely  submitted  with  applications. 

***** 

(n)  All  applications  for  renewal  of 
base/mobile  station  Ucenses  by 
licensees  who  also  operate 
radiolocation  transmitters  must  be 
accompanied  by  a  statement  detaihng 
the  number  of  such  units  in  service  on 
each  radiolocation  frequency  at  the  time 
the  renewal  application  is  filed. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  671 
[Doclcet  Na  21108-225] 

Tanner  Crab  Off  Alaska 

Correction 

In  FR  Doc.  82-31207.  beginning  on 
page  51400,  on  Monday,  November  15, 
1982,  in  the  second  column,  in  the 
second  line,  "at  p.m."  should  read  "at 
8:45  ajn",  and  in  the  third  column,  in  the 
17th  line,  "to  8:45"  should  have  read  **to 
8:45  a.m". 
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This   section   of    the   FEDERAL    REGISTER 
contains   notices   to   the   public    of   the 
proposed   issuance   of   ailes   and 
regulations     The   purpose   of   these   notices 
IS   to   give   interested   persons   an 
opponunity   to   participate   m    the   rule 
making   poor    to    the   adoption   of   the   final 
njles. 


FEDERAL  TRADE  COMMISSION 

leCFRPart  13 
[File  No.  802-30361 

Plaskolite,  Inc.;  Proposed  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment 

AQENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require  a 
Columbus,  Ohio  manufacturer  and  seller 
of  interior  mounted  plastic  storm 
windows,  among  other  things,  to  cease 
misrepresenting  the  performance 
capabilities  of  storm  windows;  the 
amount  of  savings  that  will  result  from 
installation  of  storm  wmdows  on  a 
house  already  equipped  with  prime  and 
storm  windows;  and  the  purpose, 
content  or  conclusions  of  tests  or 
surveys  used  by  the  company  to 
substantiate  energy-related  claims.  The 
order  would  further  bar  the  firm  from 
using  the  words  "up  to"  or  similar  terms 
in  energy-related  claims,  unless  the 
maximum  level  of  performance  can  be 
achieved  by  a  significant  number  of 
consumers  under  normal  circumstances, 
and  the  class  of  persons  who  can 
achieve  this  level  of  performance  is 
disclosed.  Additionally,  the  company 
would  be  required  to  retain 
documentation  for  energy-related  claims 
for  a  period  of  three  years. 
FOR  FURTHER  INFORMATION  CONTACT: 
FTC/PA,  Marilyn  ).  Holmes, 
Washington,  DC.  20580;  (202)  724-0727, 
DATK  Comments  must  be  received  on  or 
before  February  3.  1983. 
ADOREM:  Comments  should  be  directed 
to:  FTC/S,  Office  of  the  Secretary. 
Washington.  DC.  20580. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(0  of  the  Federal  Trade 


(:ommi>.siiin  .Act.  M  St.it   ~2\.  15  L'.S.C. 
and  2.34  of  the  Comtnissinn's  Rules  of 
Prditice  (Ifi  CFR  2.:14).  notice  is  hereby 
given  that  the  following  (  on.scnt 
agreement  containing  <i  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days   Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
Its  principal  office  in  accord.ince  with 
4.9(b)|  14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4  9(h|(14)). 

UsI  of  Subjects  in  18  CFR  Part  13 

Energy  conservation.  Plastir;  storm 
window.s,  Trade  prai  tices. 

In  the  mdtler  of  Plaskolite.  Inc..  d 
corporation.  File  No.  802-3036:  agreement 
containing  consent  order  to  cease  and  desist. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Plaskolite, 
Inc..  a  corporation,  hereinafter 
sometimes  referred  to  as  proposed 
respondent,  and  it  now  appearing  that 
proposed  respondent  is  willing  to  enter 
into  an  (y?reement  containing  an  order  to 
cease  and  desist  from  the  use  of  the  acts 
and  practices  being  investigated. 

It  IS  hereby  agreed  by  and  between 
Plaskolite,  Inc..  by  its  duly  authorized 
officer,  and  its  attorney,  and  counsel  for 
the  Federal  Trade  Commission  that; 

1.  Plaskolite,  Inc.  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virture  of  the  laws  of  the 
State  of  Ohio,  with  its  principal  office 
and  place  of  business  located  at  1770 
Joyce  Avenue,  Columbus,  Ohio  43218, 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives; 

Id)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commission's 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement;  and 

|d)  Any  claim  under  the  Equal  Access  to 
justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 


agreement  is  act.epted  by  the 
Commission,  it,  together  with  the  draft 
of  the  complaint  contemplated  thereby, 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  informatum 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order, 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
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compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

For  purposes  of  this  order,  the 
following  definitions  shall  apply: 

"Energy-related  claim"  means  any 
general  or  specific,  oral  or  written 
representation  that,  directly  or  by 
implication,  describes  or  refers  to  energy 
savings,  efficiency  or  conservation,  fuel 
savings,  fuel  cost  savings,  air 
infiltration,  window  or  door  sealing 
capabilities,  conduction  of  heat,  or  heat 
gain  or  loss. 

A  "competent  and  reliable  test" 
means  any  scientific,  engineering,  or 
other  analytical  report  or  study  prepared 
by  one  or  more  persons  with  skill  and 
expert  knowledge  in  the  field  to  which 
the  materia]  pertains  and  based  on 
testing,  evaluation,  and  analytical 
procedures  that  ensure  accurate  and 
reliable  results. 

"Storm  window"  means  any 
transparent  window  covering,  whether 
placed  outside  or  inside  an  ordinary 
window,  made  of  any  material  which  is 
used  to  prevent  or  reduce  air  infiltration 
or  exfiltration. 

Parti 

It  is  ordered  that  respondent 
Plaskolite,  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
agents,  representatives  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division,  or  other  device,  in 
connection  with  the  advertising,  offering 
for  sale,  sale  or  distribution  of  any  storm 
window  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

(1)  Misrepresenting  in  any  manner, 
directly  or  by  implication,  the 
performance  capabilities  of  any  storm 
window  or  the  ability  of  any  storm 
window  to  reduce  air  inRltration,  heat 
loss  through  the  window,  or  heating 
costs. 

(2)  Misrepresenting  in  any  manner, 
directly  or  by  implication,  the  amount  of 
savings  that  will  result  from  installation 
of  any  storm  window  on  a  house  that 
already  has  prime  and  storm  windows. 

(3)  Making  any  energy-related  claim 
unless,  at  the  time  that  the  claim  it 
made,  respondent  possesses  and  relies 
upon  a  competent  and  reliable  test  or 
other  objective  material  which 
substantiates  the  claim. 

(4)  Misrepresenting  in  any  manner, 
directly  or  by  implication,  ttie  purpose,' 


content,  or  conclusion  of  any  test  or 
study  upon  which  respondent  relies  as 
substantiation  for  any  energy-related 
claim,  or  making  any  statement  or 
representation  which  is  inconsistent 
with  the  results  or  conclusions  of  any 
such  test  or  study. 

(5)  Making  any  energ\ -related  claim 
which  uses  the  phrase  "up  to"  or  words 
of  similar  import,  unless,  (a)  the 
maximum  level  of  performance  claimed 
can  be  achieved  by  an  appreciable 
number  of  consumers  under 
circumstances  normally  and  expectably 
encountered  by  consumers,  and  (b)  the 
class  of  persons  who  can  achieve  the 
maximum  level  of  performance  claimed 
is  disclosed. 

Part  11 

It  is  further  ordered  that  respondent 
maintain  all  documentation  in  support  of 
and  upon  which  respondent  relies  in 
making  any  energy-related  claim  and 
any  other  documentation  that 
contradicts,  qualifies,  or  otherwise  calls 
into  question  any  energy-related  claim 
included  in  advertising  or  sales 
promotional  material  disseminated  by 
respondent  or  by  any  officer, 
representative,  agent,  employee, 
subsidiary,  or  division  of  respondent, 
concerning  the  performance,  efficiency 
or  quality  of  any  storm  window.  Such 
documentation  shall  be  retained  by 
respondent  for  a  period  of  three  years 
from  the  date  such  advertising  or  sales 
promotional  materials  were  last 
disseminated,  and  may  be  inspected  by 
the  Commission  staff  upon  reasonable 
notice. 

Partm 

It  is  further  ordered  that,  for  a  period 
of  three  years  from  the  date  of  service  of 
this  Order,  respondent  forthwith  deliver 
a  copy  of  this  Order  to  all  present  and 
future  employees,  personnel,  or  agents 
and  representatives  of  respondent 
engaged  in  the  creation,  design,  or 
dissemination  of  any  advertisement 
promoting  respondent's  storm  windows. 

Part  IV 

It  is  further  ordered  that  respondent 
notify  the  Conunission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  such 
as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries,  or  any  other 
change  in  the  corporation  which  may 
a^ect  compliance  obligations  arising  out 
of  this  Order. 

PartV 

It  is  further  ordered  that  respondent 
shall,  within  sixty  (60]  days  after  service 
upon  it  of  this  order,  ^le  with  the 


Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Plaskolite,  Inc. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  from 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days. 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

I'he  complain!  in  this  matter  alleges 
that  Plaskolite  made  certain  deceptive 
or  unfair  advertising  claims  in 
connection  with  its  sale  of  "In-Sider" 
interior  mounted  plastic  storm  windows 
The  complaint  asserts  that  Plaskolite 
made  the  following  types  of  claims  for 
these  storm  windows: 

(a)  That  In-Sider  cut  heat  loss  through 
windows  by  a  specific  percentage,  or  by 
"up  to"  a  specific  percentage — generally 
88%  for  homes  without  exterior  storm 
windows  and  26%  for  homes  that 
already  have  exterior  storm  windows: 

(b)  That  tests  in  various  cities  show 
that  In-Sider  reduce  fuel  bills  in  typical 
homes  by  specific  amounts,  such  as 
S252.20  in  Boston;  and 

(c)  That  the  In-Sider  is  substantially 
more  effective  than  outside  storm 
windows. 

The  complaint  alleges  that  these 
representations  are  deceptive  or  unfair 
for  two  reasons.  First,  the  claims  are 
inaccurate.  For  example,  the  complaint 
asserts  that  the  In-Sider  will  not  cut  heat 
loss  by  88%  through  many  windows,  and 
that  few,  if  any,  consumers  will  save 
88%  under  normal  circumstances. 
Second,  according  to  the  complaint,  the 
claims  are  deceptive  or  unfair  because 
Plaskolite  did  not  possess  and  rely  on  a 
reasonable  basis  for  making  the  claims. 
Specifically,  the  complaint  alleges  that 
Plaskolite's  test  procedures  and 
calculations  which  were  used  as  a  basis 
for  these  claims  were  not  designed  or 
conducted  in  a  way  that  would  properly 
assess  the  product  performance  claimed 
in  its  advertisements.  The  resulting 
savings  estimates  therefore  exaggerated 
the  performance  of  the  storm  windows. 

The  complaint  does  not  allege  that  all 
procedures  to  estimate  storm  window 
savings  are  invalid  or  infeasible.  A 
variety  of  approaches  are  available  to 
overcome  the  deficiencies  of  the 
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procedures  used  here  and  provide 
accurate  and  reasonable  results. 

In  addition  to  provisions  designed  to 
aid  the  Commission  in  determining 
whether  Plaskolite  will  comply  with  this 
proposed  consent  order,  the  proposed 
order  has  three  major  sets  of  provisions. 
First,  the  proposed  order  prohibits 
Plaskolite  from  misrepresenting  the 
energy-related  capabilities  of  storm 
windows.  More  specifically,  the 
company  is  prohibited  from 
misrepresenting  the  performance 
capabilities  of  storm  windows,  the 
amount  of  savings  that  will  result  from 
use  of  storm  windows  on  a  house  that 
already  has  prime  and  storm  windows. 
and  the  results  or  conclusions  of  any 
test  used  by  Plaskolite  to  substantiate 
its  energy-related  claims.  The 
Commission  believes  that  these 
provisions  will  benefit  consumers  by 
prohibiting  Plaskolite  from 
misrepresenting  important  energy- 
related  characteristics  of  its  products 
and  will  aid  in  ensuring  that  consumers 
will  not  be  deceived  about  the 
advantages  of  these  products  in 
conserving  energy  or  reducing  heating 
costs. 

Second,  the  proposed  order  prohibits 
Plaskolite  from  making  any  energy- 
related  claim  for  its  storm  windows 
unless  the  claim  is  substantiated  by  a 
competent  and  reliable  test  or  other 
objective  material.  This  provison  should 
ensure  that  energy-related  claims  that 
the  company  makes  for  its  storm 
windows  are  appropriately  based  upon 
tests  or  other  objective  material.  It  is 
intended  to  minimize  the  possibility  of 
any  future  deceptive  energy  savings 
claims  for  these  products.  The 
Commission  is  sensitive  to  the  concern 
that  substantiation  requirements  not 
inhibit  innovation  or  eliminate  useful 
and  accurate  product  information  from 
advertising.  Accordingly,  the  order 
provision  here  is  intended  to  allow  the 
company  flexibility  in  developing  a 
basis  for  future  savings  claims,  while 
ensuring  that  consumers  benefit  from 
receiving  reliable  information. 

The  third  major  provision  of  the 
proposed  order  deals  with  claims  using 
the  words  "up  to"  or  similiar  phrases. 
This  provision  prohibits  Plaskolite  from 
making  such  claims  in  an  energy-related 
advertisement  unless  both  the  maximum 
level  of  performance  can  be  achieved  by 
an  appreciable  number  of  consumers 
under  normal  circumstances  and  the 
class  of  persons  who  can  achieve  this 
level  is  disclosed.  The  first  requirement 
is  important  so  that  the  "up  to"  amount 
is  not  an  aberration:  such  a  claim  could 
deceive  consumers  when  only  few.  if 
any,  customers  could  achieve  the 


claimed  amount.  The  requirement  of 
disclosing'the  applicable  class  of 
consumers  is  also  necessary  in  this  case 
because  claims  for  one  class  of 
consumers  might  not  be  pertinent  to 
another  class  of  consumers.  For 
example,  the  performance  of  storm 
windows  with  respect  to  consumers  in 
one  area  of  the  country  might  have  little 
relevance  to  consumers  in  another  part 
of  the  country.  With  this  information, 
consumers  can  determine  if  the  "up  to" 
claim  IS  relevant  to  them.  The 
Commission  does  not  mean  to  imply 
that  such  a  disclosure  requirement  is 
always  necessary  for  "up  to"  claims  no 
matter  what  the  product  and  no  matter 
what  the  context  and  content  of  the 
cl.iim,  but  such  a  disclosure  is 
appropriate  in  this  case. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  Thomas. 
Srcntary 

[KK  I)...    HJ    1.1(112  (-lli'd  12-2-S2.  tl.45  am| 
BILLINQ  CODE  «75(M)1-II       •) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  182,  184,  and  186 
[DocketNo.  81N-0382I 

Magnesium  Gluconate,  Potassium 
Gluconate,  Sodium  Gluconate,  Zinc 
Gluconate,  and  Gluconic  Acid, 
Proposed  GRAS  Status  as  Direct  and 
Indirect  Human  Food  Ingredients 

Correctiun 

In  FR  Doc.  82-29730  beginning  on  page 
49028  in  the  issue  for  Friday,  October  29, 
1982,  on  page  49031,  first  column, 
S  184.1757[a),  the  word  "flucose"  should 
read  "glucose". 

■ILUfM  COOC  ttOS-01-M 

21  CFR  Parts  182  and  184 
I  Docket  No.  79N-0140] 

GRAS  Status  of  Rennet;  Tentative 
Final  Rule 

agency:  Food  and  Drug  Administration. 
ACTION:  Tentative  final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  tentatively 
affirming  that  rennet  is  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient.  The  safety  of 


this  ingredient  has  been  evaluated  under 
the  comprehensive  safety  review 
conducted  by  the  agency.  FDA  is 
publishing  this  document  as  a  tentative 
final  rule  because  the  agency  is  not 
including  in  the  regulation  the  levels  of 
use  that  appeared  in  the  proposal.  The 
agency  is  offering  an  opportunity  to 
comment  on  these  changes. 

DATE:  Comments  on  the  revisions  made 
to  the  regulation  and  issued  as  part  of 
this  tentative  final  rule  by  February  1, 
1963. 

ADDRESS:  Written  comments  may  be 
sent  to  the  Dockets  Management  Brunch 
(HF-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockvile,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Martin,  Bureau  of  Foods  (HFF- 
335).  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington,  DC  20204,  202- 
426-8950. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  23,  1979  (44 
FR  61053),  FDA  published  a  proposal  to 
affirm  that  rennet  is  GRAS  for  use  as  a 
direct  human  food  ingredient.  The 
proposal  was  published  in  accordance 
with  the  announced  FDA  review  of  the 
safety  of  GRAS  and  prior-sanctioned 
food  ingredients. 

In  accordance  with  §  170.35  (21  CFR 
170.35),  copies  of  the  scientific  literature 
review  on  rennet  and  the  report  of  the 
Select  Committee  on  GRAS  Substances 
(the  Select  Committee)  have  been  made 
available  for  public  review  in  the 
Dockets  Management  Branch  (address 
above).  Copies  of  these  documents  have 
also  been  made  available  for  public 
purchase  from  the  National  Technical 
Information  Service  as  announced  in  the 
proposal. 

In  addition  to  proposing  to  affirm  the 
GRAS  status  of  rennet,  FDA  gave  public 
notice  that  it  was  unaware  of  any  prior- 
sanctioned  food  ingredient  uses  for  this 
substance,  other  than  for  the  proposed 
conditions  of  use.  Persons  asserting 
additional  or  extended  uses,  in 
accordance  with  approvals  granted  by 
the  U.S.  Department  of  Agriculture  or 
FDA  before  September  6,  1958,  were 
given  notice  to  submit  proof  of  those 
sanctions,  so  that  the  safety  of  the  prior- 
sanctioned  use  could  be  determined. 
That  notice  was  also  an  opportunity  to 
have  prior-sanctioned  uses  of  rennet 
approved  by  issuance  of  an  appropriate 
final  rule  under  Part  181 — Prior- 
Sanctioned  Food  Ingredients  (21  CFR 
Part  181)  or  affirmed  as  GRAS  under 
Part  184  or  186  (21  CFR  Part  184  or  186), 
as  appropriate. 

FDA  also  gave  notice  that  failure  to 
submit  proof  of  an  applicable  prior 
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sanction  in  response  to  the  proposal 
would  constitute  a  waiver  of  the  right  to 
assert  that  sanction  at  any  future  time. 

No  reports  of  prior-sanctioned  uses 
for  rennet  were  submitted  in  response  to 
the  proposal.  Therefore,  in  accordance 
with  that  proposal,  any  right  to  assert  a 
prior  sanction  for  use  of  rennet  under 
conditions  different  from  those  set  forth 
in  this  tentative  fmal  rule  has  been 
waived. 

Four  comments  were  received  in 
response  to  the  proposal  on  rennet.  Two 
comments  were  from  producers  and 
users  of  rennet,  and  two  comments  were 
from  trade  associations.  A  summary  of 
the  issues  raised  in  the  comments  and 
the  agency's  response  to  them  follows: 

1.  All  four  comments  objected  to  the 
proposed  levels  for  rennet  in  foods  and 
claimed  that  the  profMjsed  levels  are  far 
below  those  currently  used.  The 
comments  indicated  that  the  proposals 
statement  of  use  levels  failed  to 
consider  the  relative  activity  of  the 
various  grades  of  rennet  used.  Also,  one 
comment  requested  that  the  final  rule 
not  be  issued  until  the  results  of  the  1978 
Enzyme  Manufacturers/Users  Survey 
could  be  evaluated  because  the  1978 
survey  would  show  that  the  proposed 
levels  are  not  consistent  with  those  in 
use.  Finally,  the  comments  requested 
that  rennet  be  affirmed  as  GRAS  for  use 
in  food  in  accordance  with  current  good 
manufacturing  practice  (CGMP)  without 
use  levels. 

During  the  GRAS  review,  FDA  has 
recognized  that  there  are  substances 
that  should  be  affirmed  as  GRAS  in 
accordance  with  CGMP,  and  for  which  it 
is  not  necessary  to  include  levels  of  use 
in  the  GRAS  affirmation  regulations.  For 
the  following  reasons,  FDA  concludes 
that  rennet  is  such  a  substance:  (1)  The 
use  of  rennet  in  food  is  self-limiting 
because  it  is  used  to  obtain  a 
predetermined  effect,  i.e.,  to  coagulate 
proteins  or  to  achieve  a  desired  texture 
and  body  in  a  food  product.  Overuse  or 
underuse  will  produce  such  problems  as 
poor  coagulation  or  poor  texture.  (2)  A 
meaningful  set  of  percentage-by-weight 
use  levels  rannot  be  developed  because 
of  the  varying  activity  levels  of  rennet 
preparations.  (3)  The  information 
obtained  from  the  1971  and  1977 
National  Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  surveys 
does  not  provide  an  adequate  basis  to 
express  rennet  use  levels  in  terms  of 
measurable  activity.  (4)  Both  the 
Federation  of  American  Societies  for 
Experimental  Biology  (FASEB)  and  the 
agency  agree  that  a  large  margin  of 
safety  exists  for  this  ingredient,  and  that 
a  reasonably  foreseeable  increase  in  the 
level  of  consumption  of  rennet  will  not 
adversely  affect  human  health.  (51  From 


the  number  and  variety  of  comments 
received  on  the  proposal,  the  agency  has 
determined  that  the  levels  of  use  listed 
in  the  proposal  and  enumerated  in  the 
comments  may  not  reflect  current 
industry  practice. 

Therefore,  the  agency  has  decided  to 
affirm  tentatively  the  GRAS  status  of 
rennet  when  it  is  used  under  CGMP 
conditions  of  use  in  accordance  with 
§  184.1(b)(1)  (21  CFR  184.1(b)(1)). 
without  specifying  levels  of  use.  Because 
FDA  has  made  this  decision,  there  is  no 
reason  to  withhold  action  on  rennet 
pending  receipt  of  the  Enzjrme 
Manufacturers/Users  Survey.  To  make 
clear  that  the  tentative  affirmation  of  the 
GRAS  status  of  rennet  is  based  on  the 
evaluation  of  limited  uses,  however,  the 
regulation  sets  forth  the  technical  effects 
and  food  categories  that  FDA  evaluated. 

In  the  judgment  of  FDA.  its  decision 
not  to  include  levels  of  use  does  not 
represent  a  major  departure  from  the 
proposed  regulation.  The  levels  of  use 
included  in  the  proposal  were  never 
intended  to  be  specific  limitaitons. 
However,  to  afford  interested  persons 
the  opportunity  to  comment  on  the 
agency's  decision,  FDA  is  issuing  this 
tentative  final  rule  under  §  10.40(f)(6)  (21 
CFR  10.40(f)(6)).  FDA  will  review  any 
comments  relevant  to  the  removal  of  the 
current  good  manufacturing  practice 
levels  of  use  that  it  receives  within  the 
60-day  comment  period  and  will  issue  in 
the  Federal  Register  either  an 
announcement  that  this  tentative  final 
rule  has  become  final  or  an 
announcement  of  modification  to  this 
regulation  made  on  the  basis  of  the  new 
comments. 

In  the  Federal  Register  of  September 
7. 1982  (47  FR  39199),  FDA  proposed  to 
adopt  a  general  policy  restricting  the 
circumstances  in  which  it  will 
specifically  describe  conditions  of  use  in 
regulations  affirming  substances  as 
GRAS  under  21  CFR  184.1(b)  (1)  or 
186.(b)  (1).  The  agency  proposed  to 
amend  its  regulations  to  indicate  clearly 
that  it  will  specify  one  or  more  of  the 
CGMP  conditions  of  use  in  regulations 
for  substances  affirmed  as  t.R/\S  with 
no  limitations  other  than  CG.MF  only 
when  the  agency  determines  that  it  is 
appropriate  to  do  so. 

2.  One  comment  stated  that  the 
proposed  rule  also  did  not  cover  all  food 
categories,  i.e..  cheese  substitutes,  in 
which  rennet  is  currently  used. 

FDA  disagrees  with  the  comment.  The 
agency  acknowledges  that  there  has 
been  some  confusion  about  the  proper 
food  category  in  which  to  place  cheese 
substitutes.  However,  analogs  or 
substitutes  are  included  in  the  same 
food  category  as  the  traditional  food 
product.  Only  in  two  cases  are  analog 


categories  separately  listed  in  S  170.3(n) 
(21  CFR  17G.3(n)):  milk  and  cream 
analogs  (dairy  product  analogs)  (21  CFR 
170.3(n)  (10))  and  meat.  fish,  or  poultry 
substitutes  (plant  protein  products]  (21 
CFR  170.3(n)  (33)).  Thus,  cheese 
substitutes  are  included  in  the  category 
"cheeses"  (21  CFR  170.3(n)  (5)).  which 
the  agency  has  included  in  both  the 
proposed  and  tentative  final  regulations 
for  rennet.  No  information  that  rennet  is 
used  in  any  other  food  category  was 
presented  to  the  agency. 

3.  One  comment  noted  that  the 
proposal  ignores  the  distinction  thai 
should  be  drawn  between  the 
commercial  preparations  called  "rennef 
and  the  active  component  called 

"rennin". 

The  agency  does  not  agree  that  the 
distinction  between  "rennet"  and 

rennin"  was  inadequately  drawn  in  the 
proposal.  However,  a  further 
explanation  of  the  difference  between 
these  two  terms  may  be  appropriate. 
The  active  ingredient  in  rennet  is  the 
enzyme  rennin.  Rennef  is  the  product 
containing  the  enzyme.  In  the 
manufacture  of  rennet,  manufacturers 
often  add  diluents  to  the  preparation  to 
adjust  for  rennin  activity  and  to  improve 
the  f;ese  and  accuracy  of  measuring  and 
mixing  the  material  for  food  use.  As  a 
result,  the  amount  of  rennet  used  is 
based  on  rennin  activity  and  may  vary 
between  manufacturers.  Furthermore,  to 
assure  standardized  conditions  with 
respect  to  activity  and  grades,  the 
agency  requires  that  the  activity  of  the 
rennin  in  the  commercial  rennet 
product  meet  the  specifications  listed  m 
the  Food  Chemicals  Codex,  3d  Ed. 
(1981).  Thus,  the  agency  concludes  that 
no  change  in  the  regulation  is  necessary 
in  response  to  the  comment. 

4.  Another  comment,  on  behalf  of  a 
trade  association,  indicated  that  the 
manufacturing  process  for  rennet 
described  in  the  proposal  is  outdated 
and  seldom  utilized  by  rennet 
manufacturers.  The  comment  requested 
that  the  proposal  be  modified  to  rene<;l 
other  processes,  such  as  use  of  pH 
adjustment,  so  that  the  extraction 
process  used  could  be  one  of  several 
methods  and  not  necessarily  limited  to 
the  use  of  sodium  chloride  solutions. 

The  agency  agrees  that  the  request  for 
greater  latitude  in  the  manufacture  of 
rennet  is  justified.  The  agency,  therefore 
is  modifying  the  proposal  in  this 
tentative  final  rule  to  describe  generally 
the  process  by  which  rennet  is  made. 
FDA  will  permit  the  use  of  any 
manufacturing  process  that  is  consistent 
with  this  general  description. 

5.  Three  comments  claimed  that 
rennet"  is  a  generic  term  that  refers  lo 
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a  groap  of  eazymei  frora  v«ncms 
sources,  aninial  aod  microtMaL  Tlie 
caamaitt  ated  the  defmitiona  in  the 
Ftrod  Cbemicala  Codex,  which  list 
specificatians  for  animai-denved  rennet 
and  microbial  rennet.  Because  the 
rennet  discasaed  in  the  proposal  was 
derived  frarn  aiiimals,  the  cnmmerta 
requested  that  FDA  djstiaj<uish  between 
ammal-derived  rennet  and  mitrobiai 
rennet 

The  agency  has  evalu<ited  these 
comments  and  finds  that  the  distiuction 
that  the  comment*  suggest  is  justified  to 
avoid  ODo/asion.  Therefore,  FDA  is 
modifying  the  regulation  in  this  tentdtive 
final  rule  to  show  that  the  rennet 
covered  is  animal  derived.  In  add;ti(m. 
the  agency  notes  that  it  has  appro\ed 
the  use  of  microbtal  rennet  in  food  ;n 
§  173.150(21  CTR  173.150). 

6.  Aoother  cxumnenf  questioned  FD.V's 
approach  in  regulating  enzymes  The 
coBiment  stated  that  the  enzymes  used 
in  cheesemaking  should  be  affirnu^J  as 
GRAS  as  a  class  of  ir^greJients  ratht-r 
than  as  iadividikiJ  enzymes. 

The  agency  does  not  agree  with  ibis 
comment.  The  agency  believes  that  it  is 
more  pratical  to  review  the  safety  of  a 
specific  enryme  for  all  its  food-use 
applications  than  to  try  to  review  all 
enzymes  used  in  a  specific  food  iir  food 
process,  such  as  cheespmakin^    I've 
agency  believes  that  any  approdt.h  uthei 
than  the  one  it  has  chosen  would  create 
unnecessary  duplication  of  efftirt. 

The  formal  of  the  regulrition  included 
in  this  tentative  final  rule  is  difTerenl 
from  that  in  the  propos.il  and  in 
previous  CTL\S  affirmation  regulations. 
FDA  has  modified  paragraph  (c)  of 
§  184.1685  to  make  clear  the  agency's 
determination  that  rennet  may  be  iised 
in  food  with  no  limitations  other  than 
current  good  manufacturing  practice, 
including  the  technical  effects  and  food 
categories  listed.  This  change  has  no 
substantive  effect  but  is  made  merrly 
for  clarity. 

The  agency  has  determined  under  21 
CFR  2S.24^d)(e)  (proposed  December  11 
1979;  44  FR  717421  that  this  action  is  of  a 
type  that  lioes  not  individually  or 
cumulatTvely  have  a  siyiiRcant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 

FDA,  in  accordance  with  the 
Re^atory  Flexibihty  Act  has 
considered  the  effect  this  tentative  final 
rale  woold  hav«  on  small  entities 
inciading  araaii  busuiessea.  Because  the 
tentative  final  rule  imposea  no  new 
restrictiona  on  the  ose  of  this  ingredient, 
FDA  certifies  in  aooordaiKx  with  section 
e05(b)  at  tlw  Reeolatonr  Flexibtlity  Act 
that  no  significant  eamomic  impact  on  a 


sutistantiai  number  of  small  entities  will 
denve  frora  tfau  actxin. 

hi  accordance  with  Executive  Order 

12291.  FDA  has  carefully  analyzed  the 
economic  effects  of  thn  tentative  final 

rule,  and  the  agency  hus  determined  that 
the  final  rule,  if  promulgated  from  this 
tfntative  final  rale,  will  not  be  a  major 
rule  as  defined  by  the  Order, 

List  of  Subjactfi 

21  CFR  Part  182 

Generally  recognized  as  safe  (CRASJ 
food  ingredients.  Spices  and  flavorings, 

21  CFR  Piifi  184 

Difect  food  ingredients.  Food 
in^edients.  Generally  retxignizcd  as 
safe  (GRvVS)  food  in^edients. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201{s), 
409,  701  (a).  52  Sttit.  1055  as  amended,  72 
Stat  1784-1766  as  amonded  (21  U.S.C 
321(s),  3-ia,  371|«J))  and  under  authority 
dell-gated  to  th«  CumnussJoner  of  Food 
and  DruRS  |21  CFR  5,10).  Parts  162  and 
1B4  wouid  be  amerKled  as  foihjws: 

PAAT  182— SUBSTANCES 
GEMEfiALLY  RECOGNIZED  AS  SAFE 

§  1W.1OT5    {Removed) 

1   In  Part  ia2  by  reiiuning  §  182.1B85 
Rumwi. 

PART  184— OmECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  In  Part  184  by  adding  new 
ii  184  1&R5.  to  read  as  follows: 

§184.1685    Rennet  (antmal-dsrlved). 

(a)  Rennet  and  bovine  rennet  are 
cortmierciaJ  extracts  containing  the 
active  enzyme  rennin  (CAS  Reg.  No. 
90001-98-3 J.  Rennet  is  the  aqueous 
extract  prepared  froai  cJeaned,  frozea, 
salted,  or  dried  fourth  stomachs 
(dbomasa)  of  calves,  kids,  or  lambs. 
Bovine  rennet  is  the  product  from  adults 
of  the  animals  Usted  above.  Both 
products  are  called  rennet  and  are  clear 
amber  to  dark  brown  liquid  prep^irations 
or  white  to  tan  powders. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (198U  pp.  107-106,  which 
is  lacorporated  by  reference.  Copies  ai« 
available  irom  tbe  National  Academy 
Press,  2101  Conatitutioo  Ave.  NW, 
Washington.  DC  20414,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW^  Washington, 

DCaotoa. 

(c)  In  acoordance  with  |  184.1(bKt), 
the  ingredient  is  used. in  food  with  no 
limits tioa  other  than  current  good 
manufactvring  practice.  The  affinaation 


of  this  iqg^edMBt  as  generally 
recogniaed  as  sale  (CAAS)  as  a  direct 
liiiwiiii  food  iqgredient  is  based  aptHi  the 
following  anTent  good  manufacturing 
practice  ooaditions  of  ase: 

(1)  The  ingredient  is  used  as  an 
enzyme  aa  defined  in  f  17tl.3(o)(91  of  this 
chapter  as  a  processing  aid  as  defined 
in  $  170.3(oK24)  of  this  chapter  and  as  a 
stabilirer  and  thicke-ner  as  defined  in 

§  170.3(o)(28)  of  this  chapter. 

(2)  The  ingredient  i«  used  in  the 
following  food^  at  levels  not  to  exceed 
current  good  manufacturing  practice: 
Cheeses  as  defined  in  §  170.3(n)(5)  of 
this  chapter  frozen  dairy  desserts  and 
mixes  as  defined  in  §  170.3tnM20)  of  this 
chapter  gelatins,  puddings,  and  fillings 
as  defined  in  §  170  3(n)(31)  of  this 
chapter, 

(d^  Prior  sanctions  for  this  ingrediejit 
different  horn  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

Interested  persons  may,  on  or  before 
February  1.  1963.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
tentijLive  final  rule.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  Duimber  found  in  brackets  in  the 
heading  of  this  documenL  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  throu^  Friday. 

Daled:  November  10.  19i2. 
William  F.  Randolph, 

.4rf;n^j  Assariotp  CoirniTSsiorwr  for 
Rp^lmory  A*^a;rs 

\ry  l).u    IC  1—r-  fili-d  i;  2  H~  R4S  ami 

BILLmC  CODE  «i«o-oi-a 


21  CFR  Part  1M 
IDodMt  No.  «aM  W141 


;  PropoaMl  Affimwtton  of 
GRAS  Status  as  Olract  Humm  Food 
IngradlaHt 

AQENCr  Food  and  Drug  Administration, 
action:  PropoAod  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  fFDAJ  is  proposing  to 
afTirra  that  peptones  are  generally 
recognized  as  safe  IGRAS)  as  direct 
human  food  ingredients.  The  safety  of 
these  in^edleols  has  been  evaluated 
under  the  comprehensive  safety  review 
conducted  by  the  agency. 
bate:  Written  aManecti  by  February  1. 
1063. 

AOOacn:  Wtitten  ooanaents  to  the 
Dockets  K4aiiagLaiMH  Brfmcli  (HFA- 
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305),  Food  and  Drug  Administratioii,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT 

John  H.  Dawson.  Bureau  of  Foods  {HFF- 
335],  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington,  DC  20204,  202- 
426-9463. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
conducting  a  comprehensive  review  of 
human  food  ingredients  classified  as 
GRAS  or  subject  to  a  prior  sanction.  The 
agency  has  issued  several  notices  and 
proposals  (see  the  Federal  Register  of 
July  26, 1973  (38  FR  20040))  initiating  this 
review,  under  which  the  safety  of 
peptones  has  been  evaluated.  In 
accordance  with  the  provisions  of 
§  170.35  (21  CFR  170.35),  the  agency 
proposes  to  affirm  the  GRAS  status  of 
peptones. 

Peptones  are  formed  by  the  partial 
hydrolysis  of  casein,  animal  tissue,  soy 
protein  isolate,  gelatin,  or  defatted 
animal  fatty  tissue  by  means  of  the 
enzymes  trypsin,  pepsin,  pancreatin,  or 
papain;  acid  solutions;  or  heat.  Peptones 
are  water  soluble,  are  not  coagulable  by 
heat,  and  do  not  precipitate  in  saturated 
ammonium  sulfate  solutions.  The  upper 
molecular  weight  limit  for  the 
polypeptides  contained  in  peptones  is 
limited  to  a  few  thousands  daltons. 

Peptones  are  similar  to  protein 
hydrolysates  in  that  they  both  consist  of 
mixtures  of  polypeptides,  oligopeptides, 
and  amino  acids.  The  degree  of 
hydrolysis  used  during  the  formation  of 
protein  hydrolysates  is  more  complete, 
however,  so  that  peptones  contain  a 
smaller  proportion  of  free  amino  acids 
and  low  molecular  weight  oligopeptides 
and  polypeptides  than  protein 
hydrolysates.  The  degree  of  hydrolysis 
of  proteins  in  the  preparation  of 
peptones  can  be  measured  by  the  ratio 
of  the  free  amino  acid  nitrogen  to  the 
total  amino  acid  nitrogen  content  of  the 
final  peptone  product.  Peptones 
prepared  by  different  hydrolytic 
methods  may  result  in  considerable 
variation  in  this  ratio.  The  amino  acid 
nitrogen  to  total  nitrogen  ratio  is  known 
to  range  from  0.01  to  0.49  for  peptones 
prepared  by  enzymatic  hydrolysis.  The 
amino  acid  nitrogen  to  total  nitrogen 
ratio  for  commercial  protein 
hydrolysates  prepared  by  acid 
hydrolysis  typically  ranges  from  0.76  to 
0.95. 

In  several  advisory  opinion  letters 
issued  in  the  early  1960*8,  FDA  stated 
that  the  following  forms  and  uses  of 
peptones  were  GRAS:  (1)  Peptones 
prepared  by  digesting  acidified  beef 
tissue  with  pepsin  for  use  in  food;  (2) 
peptones  prepared  from  defatted  fatty 
tissues  obtained  from  the  steam 


rendering  of  lard  to  improve  the  quality 
of  the  foam  in  beer,  and  (3)  peptones 
prepared  by  the  hydrolysis  of  food-grade 
gelatin  with  papain  for  use  in  beer. 

In  1971.  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  surveyed  a  representative 
cross-section  of  food  manufacturers  to 
determine  the  specific  foods  in  which 
-peptones  were  used  and  the  levels  of 
usage.  NAS/NRC  combined  this 
manufacturing  information  with 
information  on  consumer  consumption 
of  foods  to  obtain  an  estimate  of 
consumer  exposure  to  peptones.  From 
the  NAS/NRC  survey.  FDA  estimates 
that  in  1970  73,000  pounds  (33,000 
kilograms)  of  peptones  were  used  as 
processing  aids  in  alcoholic  beverages 
(presumably  as  foam  stabilizers  in  beer). 
In  1980,  the  A.  E.  Staley  Manufacturing 
Co.  reported  that  peptones  were  also 
used  as  whipping,  aerating,  and  foaming 
agents  in  foods  such  as  cakes, 
confections,  frozen  desserts,  and 
nonalcoholic  beverages.  The  Staley 
report  estimated  that  the  per  capita 
daily  intake  of  peptones  in  1980  was  less 
than  5  milligrams. 

Peptones  have  been  the  subject  of  a 
search  of  the  scientific  literature  from 
1920  to  the  present.  The  criteria  used  in 
the  search  were  chosen  to  discover  any 
articles  that  considered:  1.  Chemical 
toxicity,  2.  occupational  hazards.  3. 
metabolism,  4.  reaction  products.  5. 
degradation  products,  6.  carcinogenicity, 
teratogenicity,  or  mutagenicity.  7.  dose 
response,  8.  reproductive  effects.  9. 
histology,  10.  embryology,  11.  behavioral 
effects,  12.  detection,  and  13.  processing. 
A  total  of  279  abstracts  was  reviewed, 
and  27  particularly  pertinent  reports 
from  the  literature  survey  have  been 
summarized  in  a  scientific  literature 
review. 

Information  from  the  scienfific 
literature  review  and  other  sources  has 
been  summarized  in  a  report  to  FDA  by 
the  Select  Committee  on  GRAS 
Substances  (the  Select  Committee), 
which  is  composed  of  qualified 
scientists  chosen  by  the  Life  Sciences 
Research  Office  of  the  Federation  of 
American  Societies  for  Experimental 
Biology  (FASEB).  The  members  of  the 
Select  Committee  have  evaluated  all  the 
available  safety  information  on 
peptones.'  In  the  Select  Committee's 
opinion: 


'  "Evalualion  of  Ihe  Health  Aspecis  of  Peplonps 
38  Food  ingredients,"  Life  Sciences  Research  Office. 
Federation  of  American  Societies  for  Expenmentdl 
Biology,  pp.  7-13,  1981.  In  the  past.  Ihe  ajjency 
presented  verbatim  the  Select  Committee  s 
discussion  of  the  biological  data  it  reviewed. 
However,  because  the  Select  Committee's  report  Is 
available  at  the  Dockets  Management  Branch  and 
from  the  National  Technical  Information  Service. 


The  term  "peptone"  was  the  original 
designation  given  by  protein  chemists  to 
partial  hydrolytic  decomposition  products  of 
proteins  that  are  water  soluble,  non- 
coagulable  by  heat  and  not  precipitated  in 
solutions  saturated  with  ammonium  sulfate. 
TTie  definition  and  differentiation  from 
protein  products  of  other  degrees  of 
hydrolysis  imply  that  peptones  were 
considered  to  be  a  mixture  of  soluble 
peptides  of  varying  chain  lengths  that 
contained  minimal  amounts  of  free  amino 
acids.  Another  group  of  products  identified  as 
"protein  h\  drolyzates,"  also  approved  as 
GRAS  food  ingredients,  was  considered  by 
the  Select  Committee  in  a  previous  report. 
Data  supplied  by  manufacturers  of  peptones 
and  protein  hydrolyzates  indicate  that 
products  marketed  as  peptones  generally 
have  a  lower  degree  of  hydrolysis  than  those 
marketed  as  protein  hydrolyzates.  although 
there  is  some  overlap  in  the  ranges 
encompassed  by  the  two  sets  of  products. 

Peptones  are  prepared  from  casein,  animal 
tissue,  soy  protem  isolate.  Concentrate  or 
meal,  gelatin  or  defatted  fatty  tissue  (mostly 
collagen)  by  hydrolysis  catalyzed  by  trypsin, 
pepsin,  pancreatin,  papain,  acid  or  heat.  Most 
products  identified  as  peptones  are  sold  for 
use  as  nutrients  in  microbiological  culture 
media,  and  the  only  food  use  reported  for 
peptones  in  the  1970  NRC  survey  of  the  food 
processing  industry  was  as  a  foam  stabilizer 
in  beer.  Per  capita  daily  usage  in  this 
application  was  0.27  mg.  However,  other 
enzymatic  protein  hydrolyzates  that  would 
be  included  in  the  above  definition  of  a 
peptone  are  used  as  food  ingredients.  These 
uses  include  that  of  whippmg.  aeratmg.  or 
fo.iming  agents  m  cakes,  candies, 
confertioiis.  toppings,  frozen  desserts,  and 
non-alcoholic  beverages.  Extent  of  current 
usiipp  of  peptones  in  food  is  estimated  to  be 
loss  thnt  5  mg/capita  daily. 

There  is  ample  evidence  that  a  distribution 
of  oligopeptides  and  amino  acids  similar  to 
that  found  in  peptones  may  be  formed  in  the 
g:istrointestinal  tract  during  the  normal 
digestive  process  following  the  ingestion  of 
protein.  It  is  now  know  that  oligopeptides. 
particularly  di-  and  tripeptides,  are  directly 
absorbed  into  Ihe  intestinal  mucosal  cell  and. 
in  Slime  instances,  a  small  amount  of  peptide 
m.iy  enter  the  portal  blood  directly.  As  an 
example,  peptides  containing  hydroxyproline 
are  present  in  plasma  and  in  urine  following 
the  ingestion  of  gelatin.  Reports  that  pepsin- 
resistant  peptides  derived  from  food  proteins 
may  have  opioid  activity  as  indicated  by  in 
iitro  techniques  were  not  considered 
significant  in  the  absence  of  in  vivo  evidence 
The  Select  Committee  has  no  evidence  of 
toxic  symptoms  in  healthy  individuals 
associated  with  any  peptide  produced  from 
food  proteins.  In  patients  with  celiac  disease, 
symptoms  are  produced  by  the  ingestion  of 
wheat  gluten  or  peptic  digests  of  gluten. 
However,  no  peptic  products  appear  to  be 
produced  commercially  from  wheat  gluten 


dnd  because  it  represents  a  significant  savings  to 
the  afipncy  in  publication  costs.  FDA  has  decided  to 
discontinue  presenting  the  discussion  in  Ihe 
preamble  to  proposals  that  affirm  GRAS  status  in 
accordance  with  current  good  manufacturing 
practice. 
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Because  natural  acid  and  enzymatic 
hydrolytic  products  of  digestion  are 
"peptones"  and  because  oormnercial 
peptones  prepared  by  mamrnaliaB  (hgest-ve 
enzymes,  papain,  or  heat  stioaM  read 
sinrrilarty  toxicologic* By.  it  i«  Ucety  *«t  tfcey 
would  not  be  acMcialed  with  toxicity  if  food 
grade  protaui  tuumw  and  good 
manufactmtng  practices  were  used  in  tbeir 
preparation.' 

The  Select  committee  concludes  that 
no  evidence  in  the  availahle  infonnation 
on  peptanet  demoBBtrateA,  or  suggests 
reasonable  ^vunds  to  cuspect  a  hazard 
to  tile  pmUic  wbeo  they  are  used  at 
leveii  diat  are  now  current  or  that  might 
reaaonablj  be  expected  in  the  future.' 

FDA  has  undertaken  its  own 
evaluation  of  available  information  on 
peptones  and  copctirs  with  the 
conclusion  of  the  Select  Committee.  The 
agency  condudas  that  no  chaAge  in  the 
current  GRAS  statas  of  these  iogredients 
is  justified.  Tbeicfore,  the  agency 
propoees  tliat  peptones  be  affirmed  as 
GRAS. 

Because  no  food-grade  specifications 
exist  for  peptones  at  the  present  time, 
the  agency  wiil  worV  with  the 
Committee  on  Food  Chemicals  Codex  of 
the  National  Academy  of  Sciences  to 
develop  acceptable  specification*  for 
these  iflgredienta.  If  acceptable 
specifications  are  developed,  the  agency 
will  iooarporate  them  into  this 
regttlatioQ  at  a  later  date.  Until  any  such 
spedficatians  are  developed.  FDA  has 
determined  that  the  public  health  will  be 
adequately  protected  if  commercial 
peptones  comply  with  the  description  in 
the  piroposed  regulation  and  are  of  food- 
grade  purity  (21  CFR  170.30(h)(1)  and 

182.1^K3)3. 

Additiooally.  the  agency  is  proposing 
not  to  irvii\Aj>  in  the  GRAS  affirmiition 
reguiatioa  the  levels  of  use  reported  for 
peptones  in  the  NAS/NRC  1971  survey 
for  these  ingredients.  Both  FASEB  and 
the  agency  have  ooncKided  that  a  large 
margm  of  safety  exists  for  the  twe  of 
peptones,  and  tfiat  a  reasonably 
foreseeable  increase  in  the  level  of 
consumption  of  these  ingredients  will 
not  adversely  affect  human  health. 
Therefore,  the  agency  is  proposing  to 
affirm  the  GRAS  status  of  peptones 
wbeo  tbey  are  used  under  current  good 
manufacturing  practice  conditians  of  use 
in  accordamce  with  \  t«4.1(bMt)  {Zl  CFR 
184.lfbK"t1V  To  make  clear,  however, 
thai  the  afTinnation  of  the  GRAS  status 
of  peptones  is  based  on  the  evaluation 
of  limited  uses,  the  proposed  regulation 
sets  forth  the  technical  effects  and  food 
categories  that  FDA  evaluated. 

In  the  Federal  Register  of  September 
7. 1982  (47  FR  39199).  FDA  proposed  to 


adopt  a  general  policy  restricting  the 
circumstances  in  which  it  will 
specsficany  describe  conditions  of  use  in 
reflations  effnraing  substances  as 
GRAS  under  21  CFR  l«4.1(b)(l)  or 
186.1(b)(1).  The  agency  proposed  to 
amend  its  regulations  to  indicate  clearly 
that  it  will  specify  one  or  more  of  the 
current  good  manufacturing  practice 
conditiona  of  use  in  regulations  for 
substances  afRrmed  as  GRAS  with  no 
hmitations  other  than  current  good 
manufacturing  practice  only  when  the 
agency  determines  that  it  is  appropriate 
to  do  so. 

Copies  of  the  scientific  literature 
review  on  peptones  and  the  report  of  the 
Select  Committee  are  available  for 
review  at  the  Dockets  Management  . 
Branch  (address  above)  and  may  be 
purchased  from  the  National  Technical 
Infomiatwn  Senice.  5285  Port  Royal 
Rd.,  Springfield.  VA  22161.  as  follows: 
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'Price  sut)it<t  10  change 

This  propwsed  action  does  not  affect 
the  current  use  of  peptones  in  pet  food 
or  animal  feed. 

The  format  of  this  proposed  regulation 
is  different  from  tiiat  m  previous  GRAS 
affirmation  regulations.  FDA  has 
modified  paragraph  (c)  of  §  184.1553  to 
make  dear  the  agency's  detenoinabon 
that  GRAS  affirmation  is  based  upon 
current  good  manufacturing  practice 
conditions  of  use.  including  both  the 
technical  ejects  and  food  categories 
listed.  This  chanj^e  has  no  substantive 
effect  but  is  made  merely  for  clarity. 

The  agency  has  determined  under  21 
a^'R  25.24{d)(6J  (jjToposed  December  11, 
1979;  44  FR  71742]  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment  Thereibre,  neither  an 
environxnectal  assessment  nor  an 
enviroiunenLal  impact  statement  is 
required. 

FDA.  in  accordance  with  the 
Regulatory  Flexibility  Act  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effect  of  this  proposal  is  to 
maintain  current  known  uses  of  the 
substance  covered  by  this  proposal  by 
both  large  and  small  businesses. 
Tberekire.  P'DA  certifies  in  acoordance 
vfith  section  605(bl  of  the  Re^latory 


Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  srnaM  entities  will  derive  from 
this  action. 

In  accordance  with  Executive  Order 
12291,  FDA  has  care<ufly  analyzed  the 
economic  effects  of  this  proposal,  and 
the  a^jency  has  determined  that  the  Final 
rule,  if  promulgated,  will  not  be  a  major 
rule  as  defined  by  the  Order. 

List  of  Subjects  m  21  CFR  Part  184 

Direct  food  ingredients.  Food 
in^vdients.  Generally  recognized  as 
safe  (GRAS)  food  mgredients. 

Tberefbre,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409,  701(a),  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s),  348, 
371(a)))  aiKl  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  it  is  proposed  that  Part  184 
be  amended  by  adding  new  §  184.1553. 
to  read  as  follows: 

PART  1«4— OtRECTFOOO 
SUBSTAMCES  AFFIRMED  AS 
QENERALV  RECOGMIZEO  AS  SAFE 

§  184.1553    Peptones. 

(a)  Peptones  (CAS  Reg.  No.  977027- 
88-5]  are  a  variable  mixture  ot 
polypeptides,  oligopeptides,  and  amino 
acids  that  are  produced  by  partial 
hydrolysis  of  casein,  animal  tissue,  soy 
protein  isolate,  gelatin  or  defatted  fatty 
tissue.  Peptones  are  hydrolysstes  from 
these  proteins  using  enzymes  (trypsin, 
pepsin,  pancreatin.  or  papain),  safe  and 
suitable  acids,  or  heat. 

(b)  FDA  is  developing  food-grade 
specifications  for  peptones  in 
cooperation  with  the  National  Academy 
of  Sciences.  In  the  interim,  these 
ingredients  must  be  of  a  purity  suitable 
for  their  intended  use, 

(c)  In  accordance  with  i  184.1(b)(1). 
these  inyedients  are  used  in  food  with 
no  limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  these  ingredients  aa  generally 
recognized  as  safe  (GRAS)  as  direct 
human  food  ingredients  is  based  upon 
the  following  curent  good 
manufacturing  practice  conditions  of 
use: 

(1)  These  ia^whents  are  used  as 
processing  aids  as  defined  in 

§  170.3(o)(24)  of  this  chapter  and  as 
surface-active  agents  as  defined  in 
§  170.3(o)(29)  of  this  chapter. 

(2)  These  ingredients  are  used  in  the 
following  foods  at  levels  not  to  exoeed 
current  good  manafactoring  practice: 
baked  goods  and  buking  mixes  as 
defined  in  f  170.3(aHl)  of  tkis  chaptear 
alcoholic  beverages  as  defined  in 

§  170.S(n)(2)  of  this  dhapten 
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nonalcoholic  beverages  as  defined  in 
§  170.3(n](3]  of  this  diapter,  confections 
and  frostings  as  defined  in  S  17(L3(n)(9] 
of  this  chapter  dairy  product  analogs  as 
defined  in  §  170.3(n)[10j  of  this  chapter 
frozen  dairy  desserts  and  mixes  as 
defined  in  5  170.3(n)(20]  of  this  chapter 
and  soft  candy  as  defined  in 
§  170.3(n)(381  of  this  chapter. 

The  agency  is  unaware  of  any  prior 
sanction  for  the  use  of  these  ingredients 
in  foods  under  conditions  different  from 
those  identified  in  this  document.  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposal. 
The  action  proposed  above  will 
constitute  a  deteimination  that  excluded 
uses  would  result  in  adulteration  of  the 
food  in  violation  of  section  402  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  342),  and  the  failure  of  any 
person  to  come  forward  with  proof  of  an 
applicable  prior  sanction  in  response  to 
this  proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  it  later.  Should 
any  person  submit  proof  of  the  existence 
of  a  prior  sanction,  the  agency  hereby 
proposes  to  recognize  such  use  by 
issuing  an  appropriate  final  rule  under 
Part  181  (21  CFR  Part  181)  or  affirming  it 
as  GRAS  under  Part  184  or  186  (21  CFR 
Part  1S4  or  186],  as  appropriate. 

Interested  persons  may,  on  or  before 
February  1, 1983  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposaL  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  November  15.  1962. 
WiiKan  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regula  tory  Affairs. 

jFK  DiiL  ttSrru  Filtxl  U-2-S^  KU  alR| 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  601 

[LR-25-A1] 

Windfall  Profit  Tax  Issues,  Statement 
of  Procedural  Rules;  Amendment  to 
the  Statement  of  Prooodural  Rules  To 
Provide  for  a  ConsoMated  Appeals 
Conference 

AGENCY:  Inlernai  Revenue  Service. 
Treasury. 


ACTION:  Notice  of  proposed  amendment 
to  the  Statement  of  Procedural  Rules. 

summary:  The  Crude  Oil  Windfall  Profit 
Tax  Act  of  1980  imposes  an  excise  tax 
on  domestically  produced  taxable  crude 
oil,  and  the  producer  of  the  oil  is  <i«ble 
for  the  windfall  profit  tax.  Under  the 
present  procedural  rules,  if  an  IRS 
examiner  proposes  an  adjustment  with 
respect  to  the  tax  on  production  of  crude 
oil  from  a  property  or  lease,  each 
producer  having  interest  in  the  property 
or  lease  could  request  a  separate 
Appeals  conference  to  contest  the 
examiners  findings.  This  document 
contains  proposed  amendments  to  the 
Statement  of  Procedural  Rules  (26  CFR 
Part  601)  which  would  provide  for  a 
consolidated  Appeals  conference  with 
respect  to  certain  windfall  profit  tax 
issues. 

DATES:  Written  conunents  and  requests 
for  a  public  hearing  must  be  deliv  ered  or 
mailed  by  January  3,  1983.  A  public 
hearing  on  these  proposed  amendments 
will  be  held  on  January  18,  1983.  See  the 
notice  of  hearing  published  elsewhere  in 
this  issue  of  the  Federal  Register.  The 
amendments  are  proposed  to  become 
effective  on  the  date  thai  the 
amendments  adopted  are  published  in 
the  Federal  Register. 
AOORESS:  Send  comments  and  requests 
for  a  public  heyring  to:  Commi.ssiuner  of 
Internal  Revenue,  Attention-  CC:l.R:T 
[LR-25-81],  Washington,  DC.  20224 
FOR  FURTMER  INFORMATION  CONTRACT; 
Donald  W.  Stevenson  of  the  Irp'slntior. 
and  Regulations  Divi.sion.  Office  of  Chief 
Counsel,  Internal  Revenue  Servite.  nit 
Constitution  Avenue,  .N'.W.,  Wa.shir.gt()n 
D.C.  20224.  Attention:  CC:LR:T  (202-5^0- 
3297,  not  a  toll-free  number) 
SUPPLENTARY  INFORMATION: 

Background 

This  docurner.l  coiildins  proposed 
amendments  to  the  Statunienl  of 
Procedural  Rules  (26  CFR  Part  601) 
which  will  allow  the  Interna!  Revenue 
Service  to  provide  a  single  consolidated 
Appeals  conference  to  resolve 
administratively  certain  windf.ill  profit 
tax  issues  arising  in  connection  with  the 
examination  of  an  oil  and  gas  properly 
or  lease.  The  proposed  amendments  are 
to  be  issued  under  the  authority 
contained  in  5  U.S.C.  301  and  552. 

The  Crude  Oil  Windfall  Profit  Tax  Act 
of  1980  imposes  an  excise  lax  on 
domestically  produced  taxable  crude  oil. 
The  producer  of  the  oil  is  liable  for  the 
windfall  profit  tax.  Under  the  present 
procedural  rules  if  an  examiner 
proposes  an  adjustment  with  respect  to 
the  tax  on  production  of  crude  oil  from  a 
property  or  lease,  each  producer  having 


an  interest  in  the  property  or  lease  could 
request  a  separate  Appeals  conference 
to  contest  the  examiner's  findings.  The 
Internal  Revenue  Service  does  not  have 
the  resources  to  provide  the  number  of 
separate  conferences  that  mi^t  be 
requested,  especially  jn  cases  where 
hundreds  of  producers  own  interests  in 
the  same  property  or  lease. 

The  proposed  amendments  to  the 
Statement  of  Procedural  Rules  would 
allow  the  Service  to  provide  a  single 
consolidated  Appeals  conference  to 
address  all  "oil  items"  arising  in 
connection  with  a  property  or  lease 
whenever  the  Service  determines  that  a 
consolidated  procedure  is  necessary  for 
effective  administration  of  the  windfall 
profit  tax  law.  All  producers  having  an 
interest  in  the  property  or  lease  would 
be  permitted  to  participate  in  this 
conference.  The  determination  by  the 
Appeals  office  would  be  the  final 
administrative  determination  with 
respect  to  "oil  items"  arising  in 
connection  with  the  property  or  lease 
undrr  examination.  Generally,  "oil 
ilt-ms  ■  are  items  taken  into  account  in 
computing  the  windfall  profit  tax  which 
can  be  more  readily  determined  at  the 
property,  rather  than  producer,  level. 

Flach  producer  would  be  notified  of 
the  producer's  share  of  any  adjustment 
proposed  by  the  examiner  that  may 
affect  the  producer's  tax  liability  by  wa\ 
of  a  30-day  letter.  This  letter  would 
e.xplain  the  reason(s)  for  the 
adjustmenl(s).  state  whether  the 
operator  ha.s  agreed  or  disagreed  with 
the  finding.s  of  the  examiner.  ii;vite  the 
producers  to  submit  written  comments 
or  additional  information  which  may  noi 
have  been  considered  by  the  examiner. 
and  identify  the  location  where  the 
Appeals  conference  will  be  held  if  one  is 
requested.  .\'o  producer  would  be 
permitted  to  attend  the  conference 
unless  the  producer  files  a  written 
request  to  attend  the  Appeals 
conference. 

The  proposed  amendments  to  the 
Sta'ement  of  Procedural  Rules  would 
not  affect  the  producer's  admmistralive 
appeals  rights  with  respect  to  "producer 
it(  ms."  that  is.  items  more  readily 
determined  at  the  producer  level  such  as 
exemptions  and  independent  producer 
status.  The  producer  would  still  be 
entitled  to  a  separate  Appeals 
conference  to  resolve  issues  related  to 
these  items. 

Regulatory  Flexibility  Act  I 

Although  this  document  solicits  public 
comments,  it  is  not  a  notice  of  proposed 
rulemaking  and  the  notice  and  public 
procedure  requirements  of  5  U.S.C.  553 
do  not  apply.  Accordingly,  these 
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proposed  amendments  to  the  Statement 
of  Procedural  Rules  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6). 

Comments;  Public  Hearing 

Before  these  proposed  amendments 
are  adopted,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  on  January  18,  1983. 

For  further  information  regardin"  the 
public  hearing,  see  the  notice  of  hearing 
that  appears  elsewhere  in  this  issue  of 
the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
pr')posed  amendments  to  the  Statement 
of  Procedural  Rules  is  Donald  VV 
Stevenson  of  the  Legislation  and 
Regulations  Division  of  the  Office  nf 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
participated  in  developing  the 
regulation,  both  on  matters  of  substance 
and  style. 

List  of  Subjects  in  26  CFR  Part  601 

Administrative  practice  and 
procedure.  Aged,  Alcohol  and  alcoholic 
beverages.  Arms  and  munitions.  Cigars 
and  cigarettes.  Claims,  Freedom  of 
information.  Oil  items.  Producer  items. 
Taxes. 

Proposed  Amemlments  to  the  Statement 
of  Procedural  Rules 

PART  601 —{AMENDED] 

The  proposed  amendments  t(j  the 
Statement  of  Procedural  Rules  |2B  CFR 
Part  601)  are  as  follows: 

Paragraph  1.  Section  BOl  IDS  is 
amended  by  adding  the  following  new 
paragraph  (1); 

§601.105  Examination  of  rsturns  and 
claims  for  refund,  credit  or  abatement; 
determination  of  correct  tax  liability. 

(1)  Special  procedures  forcruiif  ,i:l 
'Windfall profit  tax  cases.  For  special 
procedures  relating  to  crude  oil  windfall 
profit  tax  cases,  see  §  601  40,5. 

Par.  2.  Section  601.106  is  amended  by 
adding  the  following  new  paraj^r.iph  |i) 

^  60 1 . 1 06    Appeals  functions. 

■  *  «  •  • 

(i)  Special  procedures  for  crude  oil 
windfall  profit  tax  cases.  For  special 
procedures  relating  to  crude  oil  windfall 
profit  tax  cases,  see  §  601.405. 

Par.  3.  There  is  inserted  immodiately 
after  §  601.404  the  following  new 
§  601.405: 


§  601.405    Windfall  profit  tax. 

(a)  General— Ci]  Applicability.  The 
administrative  procedures  set  forth  in 
this  section  shall  apply  only  with 
respect  to  oil  items  arising  under  the 
crude  oil  windfall  profit  tax  imposed  by 
section  4986  and  only  when  the  Internal 
Revenue  Service  determines  that  these 
procedures  are  necessary  to  administer 
the  wuulfall  profit  tax  effectively. 

(:;)  Defi::!!oiis—{i]  Oil  item.  The  term 
'  oil  Item"  me. ins  an  item  necessarily 
taken  into  account  in  making  the 
following  determinations  with  respect  to 
the  crude  oil  removed  from  a  property  or 
Icise  during  a  taxable  period: 

(.•\)  Tht'  tier  or  tiers  of  the  crude  oil; 

(B)  The  q.iantity  of  crude  oil  in  each 
tier; 

(C)  The  adjusted  base  price  and 
removal  price: 

(D)  The  sever. ince  tax  and  Trans- 
Alaska  Pipeline  System  adjustments; 

(E)  The  applicability  of  the 
exemptions  provided  m  sections  4994  (c) 
and  (e)  with  respect  to  front-end  tertiary 
oil  (excluding  the  determination  of 
independent  producer  status) and 
exempt  .-Maskan  oil; 

|K)  The  determination  of  when 
removal  from  the  premises  occurs  and 
what  constitutes  the  property;  and 

(Ci)  The  percentage  interest  of  each 
producer  in  the  oil  prior  to  its  removal 
from  the  premises. 

Ill)  Producer  Item.  The  term  "producer 
Item"  means  an  item  taken  into  account 
in  determining  the  producer's  liability 
for  the  crude  oil  windfall  profit  tax  other 
than  an  oil  item. 

(3)  Description  of  tax.  The  crude  oil 
windfall  profit  tax  is  a  temporary  exise 
tax  imposed  on  domestically  produced 
taxable  crude  oil  removed  from  the 
premises  during  a  taxable  period, 

|4|  Applicable  re<^ulations. 
Information  concerning  the  scope  of  the 
tax,  the  forms  used,  the  requirements  for 
withholding  and  depositing  the  tax.  and 
the  functioning  of  the  Service  with 
respect  thereto  is  contained  in  the 
applicable  regulations.  Copies  of  all 
necessary  forms,  and  instructions  as  to 
their  preparation  and  filing,  may  be 
obtained  from  the  district  director  of 
internal  revenue. 

(b)  Examination  procedures — f  1/ 
General.  Examination  of  a  producer's 
windfall  profit  tax  liability  (or  claim  for 
credit  or  refund  of  overpayments  of 
windfall  profit  tax  based  on  an  oil  item) 
will  generally  begin  with  the 
examination  of  the  books  and  records  of 
the  operator  of  the  property  or  the  lease 
in  which  the  producer  has  an  interest. 
Thus,  the  examination  of  a  producer's 
liability  or  claim  for  credit  or  refund 
based  on  an  oil  item  will  generally  be 
kept  open  until  the  examination  and  all 


other  administrative  proceedings 
relating  to  the  oil  items  arising  in 
connection  with  that  property  or  lease 
are  completed. 

(2)  Examination  of  the  property  or 
lease.  The  Examination  Division  of  the 
district  office  in  the  internal  revenue 
district  in  which  the  property  or  lease  is 
located  will  generally  conduct  the 
examination.  The  operator  shall  furnish 
the  examining  agent  with  a  schedule  of 
producers  owning  an  interest  in  the 
property  or  lease  showing  their  names, 
taxpayer  identification  numbers,  mailing 
addresses,  and  ownership  percentages. 
If  the  operator  later  discovers  at  any 
lime  that  the  information  furnished  to 
the  examiner  is  incomplete  or  incorrect, 
the  operator  shall  furnish  such  revised 
or  additional  information  as  may  be 
necessarj'.  At  the  conclusion  of  the 
examination  of  the  books  and  records  of 
the  operator,  the  examiner  will  prepare 

a  complete  examination  report  fully 
explaining  all  proposed  adjustments,  if 
any. 

(3)  Thirty-day  letter — (i)  Distribution 
of  30-day  letter.  A  copy  of  the 
examination  report  under  cover  of  a 
transmittal  letter  (30-day  letter)  will  be 
sent  to  the  operator  and  all  persons 
identified  as  having  interests  in  the 
property  or  lease  and  with  respect  to 
whom  ad|ustments  are  to  be  proposed. 
Any  person  (as  defined  in  section 
7701(a)(1))  who  receives  a  30-day  letter 
with  respect  to  oil  of  which  another 
person  is  the  producer  and  who  is  not 
authorized  or  empowered  to  act  on 
behalf  of  or  represent  that  other  person 
shall,  within  5  days  of  the  receipt  of  the 
30-day  letter,  furnish  to  that  other 
person  a  copy  of  the  30-day  letter, 
including  the  proposed  adjustments  and 
such  other  information  (for  example, 
ownership  percentage)  as  that  other 
person  may  need  in  order  to  understand 
the  applicaiton  of  the  30-day  letter.  Any 
person  forwarding  a  30-day  letter  shall 
notify  the  Internal  Revenue  service  of 
the  name,  taxpayer  identification 
number,  mailing  address,  type  of  interest 
owned,  and  ownership  percentage  of  the 
person  to  whom  the  letter  is  forwarded. 
This  information  shall  be  furnished  to 
the  Internal  Revenue  Service  at  the 
return  address  shown  on  the  30-day 
letter. 

(ii)  Content  of  30-day  letter  The  30- 
day  letter  shall — 

(A)  Set  out  the  producer's  share  of  the 
proposed  aggregate  adjustment  and  the 
reasons  for  the  adjustments.  For 
purposes  of  this  paragraph,  the 
producer's  share  of  the  proposed 
aggregate  adjustment  will  be  determined 
in  accordance  with  the  producer's 
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percentage  interest  in  the  production 
from  the  property  or  lease. 

(Bj  State  whether  the  operator  has 
agreed  or  disagreed  with  the  findings  of 
the  examiner. 

[C]  Invite  prodacers  to  submit  written 
comnients  or  additional  information 
which  may  not  have  been  considered  by 
the  examiner. 

(DJ  State  that  administrative  review  of 
the  proposed  adjustments  will  be 
granted  only  to  the  extent  provided  in 
the  letter. 

(F)  Identify  the  general  location  where 
the  Appeals  conference  will  be  held,  if 
any  producer  requests  one.  and  explain 
that  all  producers  requesting  an  Appeals 
conference  will  be  given  later  notice  of 
the  specific  location  and  time  of  the 
conference. 

(F)  Explain  that  no  producer  will  be 
permitted  to  participate  in  the  Appeals 
conference  unless  the  producer,  within 
the  time  generally  allowed  for  filing  a 
written  protest,  submits  a  written 
request  to  attend  the  Appeals 
conference.  In  addition,  a  producer 
requesting  a  conference  must,  within  30 
days  after  the  mailing  of  the  30-day 
letter,  file  a  written  protest  setting  forth 
the  facts,  law.  and  arguments  upon 
which  the  taxpayer  relies  if  the 
producer's  share  oi  the  proposed 
aggregate  adjustment  exceeds  $2,500.00. 
No  written  protest  Is  required  if  the 
producer's  share  is  $2,500.00  or  less. 

(G)  Inform  producers  that  they  will 
receive  a  later  notice  of  the  final 
administrative  determination  with 
respect  to  oil  items. 

(c)  Appeals  procedures.  If  a  timely 
protest,  a  request  for  conference  or 
written  comments  are  received,  they 
will  be  forwarded  along  with  the 
examiner's  fmdings  and  the  schedule  of 
property  or  lease  owners  to  the 
appropriate  Appeals  office.  No  action 
will  be  taken  with  respect  to  producers 
who  do  not  respond  to  the  30-day  letter 
until  the  Appeals  office  completes  its 
consideration  of  the  case.  Only  one 
Appeals  conference  will  be  held  to 
determine  all  oil  item  adjustments 
arising  in  connection  with  the  property 
or  lease  unless  the  Internal  Revenue 
Service  determines  that  more  than  one 
Appeals  conference  is  necessary.  This 
conference  will  be  scheduled  by  the 
appropriate  Appeals  ofGoe  as  soon  as 
possible  after  the  end  of  the  30-day 
period.  Except  in  extraordinary 
circumstances,  such  as  fraud  discovered 
after  the  Appeals  ofHce  has  made  its 
determination,  the  detenntnation  of  Ae 
Appeals  office  will  be  the  final 
administrative  determination  with 
respect  to  all  oil  items  arising  from  tlie 


property  or  lease  during  the  taxable 
year  regardless  of  whether  all  oil  items 
were  contested  at  the  conference. 

(d)  Austin  Service  Center  procedures. 
Upon  receipt  of  the  findings  of  the 
examiner  (in  cases  where  no  Appeals 
conference  was  requested  or  written 
comments  submitted)  or  the 
determination  of  the  Appeals  office,  the 
Austin  Service  Center  will  compute  the 
potential  additional  tax  liability  with 
respect  to  that  property  or  lease  for  each 
producer  and  inform  the  producer  of  the 
potential  additional  tax  and  of  any  offer 
of  settlement  that  Appeals  has  found 
satisfactory.  The  Austin  Service  Center 
also  will  explain  that  no  further 
administrative  review  will  be  granted 
with  respect  to  any  oil  item  arising  in 
connection  with  the  property  or  lease 
under  exmination.  The  producers  will  be 
asked  to — 

(1)  Sign  a  waiver  of  restric'.iuns  on  the 
assessment  and  collection  of  any 
deficiency  with  respect  to  the  property 
or  lease  in  question  and  pay  any 
additional  tax  due  at  that  time,  or 

(2)  Inform  the  Austin  Service  Center 
of  any  producer  items  that  the  producer 
wishes  to  place  in  issue. 

Examination  of  producer  items  will  be 
conducted  in  accordance  with 
procedures  provided  in  §  601.105.  The 
producer  may  seek  administrative 
reNiew  of  the  examiner's  findings  with 
respect  to  a  producer  item  in  accoi  dance 
with  procedures  provided  in  §  601.106. 

(e)  Crass  reference.  For  procedures 
regarding  technical  advice  during 
examination  and  Appeals,  see 

§§  601.105(b)(5)  and  601.106{n(«l. 
Roscoe  L.  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 


ir,| 
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26  CFR  Part  601 

lLR-25-81] 

Windfall  Profit  Tax  Issues;  Amendment 
to  the  Statement  of  Procedural  Rules 
to  Provide  for  a  Consolidated  Appeals 
Conference;  Public  Hearing 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  public  hearing  on 
proposed  amendments  to  the  Statement 
of  Procedural  Rules. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
amendments  to  the  Statement  of 
lYooeduTal  Rnles  which  would  provide 
for  a  consolidated  Appeals  conference 


with  respect  to  certain  windfall  profit 
tax  issues. 

DATES:  "Hie  public  hearing  will  be  held 
on  January  18. 1983.  beginning  at  10:00 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  January  4. 19B3. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor.  7400  Corridor.  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington.  DC  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue.  Attn: 
CC:LR:T  (LR-25-81),  Washington,  DC. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Hayden  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue.  .N'W..  Washington. 
D.C.  20224,  202-566-3935.  not  a  toll-free 
call. 

SUPPt-EMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  will  be 
proposed  amendments  to  the  Statement 
of  Procedural  Rules.  The  proposed 
amendments  appear  in  the  Proposed 
Rules  section  of  this  issue  of  the  Federal 
Register. 

The  rules  of  §  601.601(aJ(3)  of  the 
Statement  of  Procedural  Rules  (26  CFR 
Part  601]  shall  apply  with  respect  to  the 
public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  amendments  and  also  desire 
to  present  oral  comments  at  the  heanng 
on  the  proposed  amendments  should 
submit  an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  lime 
they  wish  to  devote  to  each  subject  by 
January  3.  1983.  Each  speaker  will  be 
limited  to  10  luinuies  for  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissiooef  of 
Internal  Revenue. 
CaotfeH-Hly, 

Acting  Director,  Legislation  and  Regulations 

Division. 

(FR  Doc.  K-330B3  FTled  12-2-82;  B:«  wn) 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Part  221 

Proposed  Onshore  Oil  and  Gas  Order 
No.  1;  Revision  of  NTL-6— Notice  of 
Lessees  and  Operators  of  Federal  and 
Indian  Onshore  Oil  and  Gas  Leases; 
Approval  of  Operations 

AGENCY:  Minerals  Manajjemenl  Service. 

Interior. 

ACTION:  Proposed  rulemakins. 

SUMMARV:  This  document  proposes  to 
revise  NTL-6  and  rede.sjunale  il  as 
Onshore  Oil  and  Gas  Order  N'o.  1.  This 
Onshore  Oil  and  Gas  Order  would 
supplement  requirements  relating  to 
approval  fur  oil  and  jjas  well  operations 
found  in  30  CFR  Part  221   The  reMsion 
also  lessens  the  regulatory  burden  now 
imposed  on  industry  and  the  Federal 
Government  by  NTL-6  through  the 
elimination  of  unnecessary  and 
counterproductive  requirements.  The 
intended  effect  is  to  minimize  costs  and 
delays  in  the  processing  of  applications 
for  permit  to  drill  without  ad\ersely 
affecting  the  ability  of  the  Federal 
Government  to  protect  the  enviPfinment. 
DATE:  Comments  on  this  proposed 
rulemaking  must  be  received  by 
February  1,  1983. 
ADDRESS:  Comments  should  be 
submitted  to  Chief,  Onshore  Fluid 
Minerals  Division,  Minerals 
Management  Service.  Mail  Stop  6.i2. 
12203  Sunrise  Valley  Drive.  Reston. 
Virginia  22091. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  R.  Daniels  (703)  860-753.i.  (FTS) 
928-7535,  or  Stephen  H.  Spertor  (-03) 
860-7960,  (FTS)  928-7960. 
SUPPLEMENTARY  INFORMATION:  The 
principal  authors  of  this  proposed 
rulemaking  are  Gerald  R.  Daniels  and 
Stephen  H.  Spector.  both  of  the  Onshore 
Fluid  Minerals  Division.  .Minerals 
Management  Service.  Reston.  Virginia. 

The  current  NTL-6  (.Notice  to  Lessees 
and  Operators  of  Federal  and  Indian 
Onshore  Oil  and  Gas  Leases;  Approval 
of  Operations)  was  published  on  pages 
18116-18120  of  the  April  .30,  1976  Federal 
Register. 

A  Notice  of  Intent  to  revise  NTL-6 
was  published  on  page  16426  of  the 
April  16,  1982  Federal  Register  and 
invited  comments.  The  intent  of  the 
revision  is  to  more  clearly  describe 
requirements  for  filing  an  application  for 
permit  to  drill,  including  the  content  of  a 
complete  application,  and  to  eliminate 
unnecessary,  burdensome,  and 
counterproductive  portions  of  the 
current  NTL-6.  The  overall  objectives 


are  to  minimize  costs  and  application 
processing  delays  for  both  Government 
and  indu.stry  while  ensuring  that  the 
objectives  of  the  Natonal  Environmental 
Policy  Act  of  1969  and  other  applicable 
laws  and  regulations  are  met. 

NTL-6  IS  also  being  converted  to 
Onshore  Oil  and  Gas  Order  No.  1 
because  it  supplements  30  CFR  Part  221 
and  IS  applicable  to  all  lessees  of  oil  and 
gas  on  Federal  and  Indian  lands. 

In  response  to  the  Note  of  Intent  to 
revise  N  rL-6,  32  letters  of  corrment 
were  received.  25  of  which  were 
submitted  by  oil  companies.  The 
remaining  seven  letters  were  submitted 
by  one  law  firm,  two  oil  and  gas 
industry  associations,  two 
environmental  interest  groups,  and  two 
Federal  Agencies. 

One  industry  association  submitted  a 
complete  analysis  of  the  current  NTL-6 
and  a  recommended  revision  thereof. 
This  association  submitted  a  vi-ry 
similar  proposal  earlier  this  year  to  the 
Department  and  the  Minerals 
Manay>:'nient  Service  (M.MS).  Another 
industry  association  wrote  a  letter  in 
support  of  the  other's  proposal  Nineteen 
of  the  oil  companies  providing 
comments  also  advocated  adoption  of 
the  associations  proposal  as  did  the  one 
law  firm   Five  other  oil  companies  made 
certain  streamlining  proposals  similar  to 
many  of  those  proposed  by  the 
association.  One  oil  company  submitted 
a  copy  of  the  previous  comments  il  had 
made  in  response  to  the  proposed 
revision  of  the  onshore  oil  and  gas 
operating  regulations,  30  CFR  221. 
published  in  the  Federal  Register  (46  FR 
.56,5(34)  on  .November  17.  1981. 

A  more  detailed  analysis  of  the 
comments  is  set  forth  below  according 
to  the  following  categories: 

A.  Conduct  of  onsite  imspections. 

B.  Content  of  sui  f.ii  e  use  proyr.ims. 

C.  Involvement  of  the  Federal  surfnce 
m<in.i)(ement  djjency  (SM.A). 

D  Timing  of  the  Applu.jtion  for  Permit  to 
Drill  (.-XPD)  process 

F,.  Filing  requirements. 

K  N.itiondl  F.nvironinent.i!  Polii;v  Ant  of 
1969  |\EPA)  responsil)ilities  .ind 
require  mpnts 

G,  Recommended  rev  isiun  of  .\  I  l.-t> 
submitted  by  an  industry  dssocintion 

.\.  Conduct  of  Onsite  Inspections 

Three  comments  suggested  that  onsite 
inspections  and  the  Preliminary 
Environmental  Review  (PER)  process  be 
limited  to  locations  for  exploratory  or 
wildcat  wells.  The  PER  process  has 
been  revised  extensively  in  the 
proposed  revision  of  NTL-6.  As  a 
method  of  streamlining  the  APD  process, 
MSS  has  also  agreed  with  the  Bureau  of 
Land  Management  and  Forest  Service  to 
minimize  or  eliminate  predrill 


inspections  for  infill  wells  in  developed 
fields  where  a  previous  environmental 
assessment  has  already  been  completed 

One  comment  suggested  that  it  be 
mandatory  for  all  onsite  inspections  to 
be  held  prior  to  filing  the  APD.  In  the 
proposed  process,  the  timing  of  the 
onsite  inspection,  relative  to  the  filing  of 
APD.  would  be  optional  with  the  lessee/ 
operator  depending  upon  whether  the 
lessee/operator  chooses  to  first  file  a 
•Notice  of  Staking"  (NOS). 

An  environmental  group  expressed 
opposition  to  conducting  onsite 
inspec:tions  prior  to  receipt  of  an  API) 
because  the  full  scale  of  a  project  would 
not  be  understood  until  the  application 
was  in  hand  which,  in  turn,  would 
necessitate  a  second  inspection.  Onsite 
inspections  are  conducted  by  MMS  staff 
who  are  trained  and  knowledgeable  in 
oil  and  gas  operations  and  techniques 
including  environmental  impact 
mitigation.  The  MMS  believes  that  in  the 
vast  majority  of  cases  an  onsite 
inspcctKin.  held  afttjr  receipt  of  an  NOS 
and  after  the  proposed  location  and 
access  roads  are  staked,  will  enable  all 
parties  to  adequately  address  surface 
environmental  and  rehabilitation 
concerns.  The  NOS  would  contain 
certain  information  relevant  to  such 
concerns  (see  Attachment  A  of  the 
proposed  revision  of  NTL-6).  Normally, 
onsite  inspection  participants  include 
representatives  of  the  lessee/operator 
and  SMA,  in  addition  to  MMS. 

One  comment  requested  that  the 
policy  of  not  delaying  onsite  inspections 
during  periods  of  snow  cover  be 
retained.  Such  policy  will  continue. 

Two  comments  suggested  that 
participants  at  onsite  inspections  be 
limited  to  persons  with  a  direct  interest 
in  the  proposed  well  and  wellsite. 
Appropriate  onsite  inspection 
participants  are  described  in  the 
proposal. 

One  comment  suggested  setting  time 
limits  on  conducting  onsite  inspections 
as  a  method  of  streamlining  the  process 
Although  the  number  of  possible  onsite 
inspection  participants  and  possible 
scheduling  problems  can  cause  delays,  ii 
is  the  intent  of  MSS  to  act  within 
realistic  time  limits  concerning  onsite 
inspections.  Due  to  their  importance 
within  the  APO  process,  onsite 
inspections  will  receive  top  priority  and 
will  be  scheduled  and  conducted  in 
most  instances  within  15  days  of  M.MSs 
receipt  of  a  predrill  document, 

B.  Content  of  Surface  Use  Programs 

One  Federal  agency  recommended 
requiring  applicants  to  include,  as  part 
of  the  APD,  a  contingency  plan  to 
prevent  water  pollution  in  the  event  of 
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accidents  during  operations,  particularly 
for  wells  drilled  within  the  boundaries 
of  Federal  lands  surrounding  Federal 
reservoirs.  Contingency  plans  are 
required  for  certain  specific  actions, 
such  as  well  locations  proposed  near 
bodies  of  water  or  near  areas  of 
concentrated  populations.  MMS  does 
not  require  contingency  plans  for  every 
APD,  and  would  inform  the  operator  no 
later  than  during  the  onsite  inspection  if 
such  a  plan  is  required. 

The  same  Federal  agency  also 
recommended  including  a  cultural 
resources  report  on  the  proposed  roads 
and  drill  pad  area  as  part  of  the  surface 
use  program.  The  existing  NTL-6  does 
not  address  the  cultural  resources  report 
per  se;  however,  the  proposed  revision 
addresses  cultural  resources  and 
requires  such  a  report  to  be  submitted 
no  later  than  at  the  time  an  otherwise 
complete  APD  is  submitted,  unless 
existing  information  indicated  that  a 
report  is  not  necessary. 

Two  comments  requested  that  the 
requirements  for  indicating  operational 
facilities  and  equipment  on  the  proposed 
wellsite  layout  plat  be  reduced  or 
eliminated.  Such  requirements  are  not 
reduced  significantly  in  the  proposal 
because  such  information  is  necessary 
to  properly  evaluate  the  feasibility  of  a 
proposed  drilling  operation  in 
accordance  with  MMS's  responsibilities. 
All  areas  of  surface  disturbance,  such  as 
roads,  turnouts^  and  well  pad,  would  be 
shown.  Equipment  layouts  would  be 
shown  to  determine  whether  such 
facilities  are  to  be  located  either  on  or 
off  the  well  pad. 

Two  comments  requested  that  the 
scale  of  the  map  showing  existing  roads 
to  proposed  wellsites  be  reduced  from 
that  required  by  the  existing  NTL-6.  The 
proposed  revision  includes  allowances 
for  optional  map  scales  to  be  used  to 
show  existing  access  roads. 

Two  comments  requested  the 
requirements  to  describe  "other 
information"  in  the  surface  use  program 
be  reduced  or  eliminated.  The  proposal 
substantially  reduces  the  amount  and 
detail  of  such  information. 

One  comment  requested  exempting 
APD's  for  wildcat  or  exploratory  wells 
from  the  requirement  to  list  geologic 
formation  markers.  Such  requirement  in 
the  existing  NTL-6  asks  only  for 
estimated  marker  tops  and  this 
requirement  is  retained. 

One  comment  stated  that  the 
guidelines  in  the  existing  NTL-6  for 
preparation  of  surface  use  programs  are 
lengthy  and  excessive.  The  attempt  is 
made  in  the  proposed  revision  to  make 
the  guidelines  easier  to  understand  and 
to  minimize  information  requirements. 
Certain  items  of  the  surface  use  program 


are  also  being  reduced  in  length  or 
otherwise  simplifled  in  the  proposal. 

One  comment  suggested  that  private 
surface  owner  agreements  with  Federal 
lessees  be  made  a  part  of  the  surface 
use  program.  The  proposed  revision  of 
NTL-6  specifies  that  operators  must 
reach  agreement  with  private  surface 
owners  as  to  surface  protection  and 
rehabilitation  and/or  damages  in  lieu 
thereof.  However,  MMS  will  not  require 
that  operators  disclose  the  details  of 
their  agreements  with  surface  owners. 

Three  comments  suggested  the 
requirement  to  provide  the  location  of 
existing  wells  in  the  area  of  a  proposed 
drillsite  be  reduced  or  eliminated.  That 
requirement  is  reduced,  but  not 
eliminated,  in  the  proposal. 

C.  Involvement  of  the  Federal  Surface 
Management  Agency 

A  Federal  agency  suggested  that  the 
SMA  should  approve  the  preliminary 
map  or  plan  {Preliminary  Environmental 
Review)  and  that  the  review  period  for 
such  plan  be  extended  from  15  to  30 
days.  The  preliminarj'  review  process 
has  been  revised  extensively  in  the 
proposed  revision  of  N'TL-6.  Neither 
proposal  was  accepted.  Approval  to 
survey  and  stake  proposed  well 
locations  on  Federal  lands  would  no 
longer  to  required  since  only  superficial 
surface  disturbance  results.  All  approval 
actions  are  by  MMS  and  a  30-day 
waiting  period  for  permission  to  survey 
and  stake  would  be  contrary  to  our 
intent  to  simplify  and  expedite  APD 
processing. 

Another  Federal  agency  suggested 
that  the  revision  should  contain  a 
procedure  for  obtaining  the  consent  of 
the  SMA  for  all  oil  and  gas  operations, 
whereas  three  oil  companies  suggested 
that  MMS  approve  APD's  without  going 
through  the  SMA  for  co-approval  and 
that  proposed  oil  and  gas  actions 
receive  single-agency  review  and 
approval.  MMS  is  the  only  agency 
authorized  by  regulation  to  approve  oil 
and  gas  operations  on  onshore  Federal 
and  Indian  oil  and  gas  leases,  and  it 
cannot  delegate  that  authority. 
However,  by  statute,  cooperative 
arrangements,  and  lease  stipulations  the 
appropriate  SMA  furnishes 
recommendations  relating  to  the 
protection  of  surface  resources  and 
reclamation  in  response  to  each  APD 
filed  with  MMS.  MMS  will  continue  to 
consider  and  accept  the  reasonable 
recommendations  it  receives  from  the 
involved  SMA.  during  or  immediately 
following,  the  onsite  predrill  inspections. 

One  comment  reconmiended  that  the 
revision  contain  provisions  for  an  MMS 
District  Supervisor  to  approve  APD's  if 
the  SMA  fails  to  respond  within  certain 


time  limits.  It  has  been  MMS's  policy  not 
to  approve  APD's  until  the  SMA 
provides  its  recommendations  for  the 
protection  of  surface  resources  and 
rehabilitation  or  its  written  concurrence 
to  the  APD,  as  proposed.  However,  in 
order  to  expedite  APD  processing,  MMS 
will  schedule  and  conduct  onsite 
inspections  within  15  days  of  receipt  of 
an  NOS,  or  a  complete  APD  if  an  NOS  is 
not  filed.  The  appropriate  SMA  is 
expected  to  participate  in  these 
inspections.  The  revised  procedures 
specify  that  the  surface  use  stipulations 
will  be  developed  during  the  onsite 
inspection  and  provided  to  the  operator 
either  at  the  location,  or  within  5 
working  days  of  the  date  of  the 
inspection. 

One  Federal  agency  recommended 
that  the  lessee/operator  submit  surface 
use  plans  to  any  agency  holding  a 
withdrawal  on  the  land  even  if  the 
surface  is  managed  by  another  agency. 
In  contrast,  an  oil  company  suggested 
that  APD's  not  contain  any  surface 
restoration  plans  because  SMA's  issue 
requirements  for  rehabilitation  and 
restoration,  thus  resulting  in  a 
duplication  of  effort.  SMA's  do  not  issue 
requirements  to  lessees  for  oil  and  gas 
actions  on  the  leased  lands.  MMS  will 
provide  a  copy  of  the  surface  use 
program  to  the  appropriate  SMA  who,  in 
turn,  is  expected  to  consult  with  any 
holding  agency  concerning  possible 
conflicts  with  the  purposes  of  a 
withdrawal.  The  SMA  then  provides 
MMS  with  recommended  restoration 
and  rehabilitation  procedures. 

One  comment  suggested  that  SMA's 
should  not  provide  archeological 
clearance  for  proposed  well  locations 
because  independent  cultural  resource 
inventories,  now  required  by  MMS. 
provide  a  more  proper  basis  for  such 
clearances.  Archeological  clearances 
are  based  on  consultations  with  the 
involved  State  Historic  Preservation 
Officer,  in  consideration  of  the  results  of 
the  cultural  resource  inventory.  Such 
consultations  are.  in  most  cases,  done 
by  the  SMA  as  a  service  to  MMS.  The 
proposed  revision  of  NTL-6  would 
require  the  lessee  or  operator  to  contact 
the  appropriate  SMA  to  determine 
whether  a  cultural  resources  report  is 
necessary,  and  to  keep  MMS  apprised 
as  to  those  contracts. 

Two  comments  recommended  that 
NTL-6  be  revised  so  that  the  cultural 
resource  survey  report  is  not  filed  with 
APD's  for  wells  in  developed  fields  or 
other  areas  that  have  been  surveyed  for 
such  resources  previously.  TTie  proposal 
contains  a  special  section  on  cultural 
resources  which  would  require  the 
lessee  or  operator  to  contact  the  SMA  to 
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determine  whether  a  cultural  resoarce 
report  is  required.  Income  instances, 
existing  inventories  of  cultural  resources 
by  the  SMA  and/or  operators  will  be 
sufficient  to  negate  the  need  for  a 
further  survey  when  an  APD  is  filed. 
One  comment  suggested  that  MMS 
should  decide  if  surface  use  programs 
are  adequate  instead  of  the  SMA.  SMA"s 
do  not  make  decisions  on  the  adequacy 
of  surface  use  programs  in  APD  s. 
SMAs  make  recommendations 
regarding  suface  use.  restoration,  and 
rehabihtation;  however,  the  MMS 
District  Supervisor  decides  if  the  surface 
use  program,  or  any  other  facet  of  the 
APD,  is  adequate.  Both  the  existing 
NTL-6  and  the  proposed  revision  are 
consistent  with  these  roles. 

D.  Timing  of  the  Application  for  Permit 
To  Drill  (APD)  Process 

A  Federal  agency  recommended  that 
the  minimum  approval  time  for  APD's 
filed  for  wells  proposed  for  National 
Recreational  Areas  should  be  90  days. 
The  intent  of  MMS  is  to  complete  the 
processing  of  all  APD's  as  soon  as  ail 
appropriate  reviews  are  completed  with 
the  objective  of  completing  that  process 
in  30  days  or  less  in  most  mstances. 

One  comment  recommended  that  oil 
and  gas  operators  be  allowed  to  stake 
wellsites  without  having  to  obtain 
approval.  The  proposal  contains  a 
provision  that  Federal  lands  may  be 
surveyed  and  staked  without  MNIS  or 
SMA  approval  if  the  action  would  not 
require  any  significant  surface 
disturbances. 

One  comment  requested  that  the  draft 
contain  a  provision  to  allow  approval  of 
APD's  in  less  than  30  days  instead  of  a 
minimum  of  30  days.  MKiS  has  not  and 
will  not  set  minimum  time  limits  for 
processing  APD's.  APD's  are  fully 
processed  as  soon  as  all  appropriate 
reviews  are  completed.  The  MMS 
anticipates  that  it  will  be  able  to 
complete  the  process  within  30  days  of 
its  initiation  for  approximately  90  prcent 
of  the  filings.  However,  there  is  nothing 
in  the  existing  or  proposed  procedures 
to  prevent  any  particular  application 
from  being  processed  in  less  than  30 
days. 

One  comment  requested  that  MMS 
review  of  APD's  be  speeded  up  so  that 
applicants  could  know  the  status  of  their 
APD's  as  soon  as  possible.  The  proposal 
provides  that  the  MMS  District  Office 
would  adrise  applicants  orally,  within  7 
working  days  of  receipt  of  the 
applicatkn.  as  to  the  completeness  of 
their  APD's.  If  oral  contact  is  not 
achieved,  written  notification  would  be 
sent  within  that  same  period  of  time. 

One  oomment  requested  that  the 
permit  approval  process,  inspections. 


reviews,  etc..  continue  even  if  the  APD 
is  incomplete.  APD  processing  receives 
top  priority  in  MMS  offices  and  will 
proceed  to  the  extent  possible  unless  the 
application  is  so  incomplete  that  even 
cursory  review  is  not  practical. 
However,  APD's  must  be  technically 
and  administratively  complete  prior  to 
approval  and  processing  may  be 
delayed  depending  upon  the  importance 
of  any  material  which  is  not  submitted 
in  a  timely  fashion. 

One  comment  requested  clarification 
as  to  whether  or  not  the  existing  30-day 
goal  for  APD  approval  includes  the 
review  period  to  determine 
completeness.  The  review  period  is 
included  and  MMS  will  continue  to 
process  applications  up  to  the  point 
where  any  missing  piece  of  information 
or  any  uncorrected  deficiency  renders 
further  processing  impraclicil  or 
impossible. 

E.  Filing  Requirements 

Two  comments  suggested  that  Federal 
oil  and  gas  regulations,  including 
authorities  for  N'TL-6.  should  not  apply 
to  leases  where  the  surface  is  privately 
owned  and  that  APD's  should  not  be 
filed  with  MMS  on  such  lands.  Where 
the  Federal  Government  has  retained 
ownership  of  the  mineral  estate  under 
privately  owned  lands,  the  Federal 
Government,  not  the  surface  owner, 
issues  oil  and  gas  and  other  mineral 
leases  for  such  lands.  Gonsequentiy,  the 
Federal  Government  has  the  primary 
responsibility  to  manage  exploration, 
development,  and  production  of  leasable 
minerals  wherever  they  occur  on  such 
lands.  MMS  is  the  Federal  agency 
authorized  by  regulation  to  supervise 
and  approve  operations  on  all  lands 
included  in  Federal  and  Indian  mineral 
leases  issued  by  the  Federal 
Government. 

One  comment  recommended  that 
Section  V  of  NfTL-^  be  reworded  to 
provide  that  routine  lease  maintenance 
actions  be  approved  by  one-time  or 
yearly  lease  maintenance  plans.  Section 
V  of  NTL-8  has  been  revised 
extensively  in  the  proposal  to  provide 
that  a  number  of  routine  lease  and  well 
maintenance  actions  will  not  require 
prior  approval. 

Two  comments  suggested  that  NTL-fl 
be  revised  to  lessen  filing  requirements 
for  successive  development  wells  on  the 
same  lease  and  that  the  same  or 
redundant  information  be  eliminated  for 
all  but  the  first  APD.  The  proposed 
revision  allows  for  drilling  plans  to  be 
submitted  for  several  wells  which  are 
proposed  to  be  drilled  to  the  same  rone 
within  a  field  or  area  of  geolo^cal  and 
environmental  similfirity.  However, 


Form  9-331C  would  still  be  required  for 
each  well. 

One  comment  stated  that  too  many 
copies  are  required  of  each  APD 
creating  a  burden  on  applicants  due  to 
the  excessive  requirements  of  NTL-6. 
NTL-6  and  the  proposed  revision 
require  a  minimum  of  three  copies  of 
each  APD.  Additional  copies  are 
required  depending  upon  the  location  of 
the  leased  land.  For  example,  copies  are 
provided  to  certain  State  agencies  and 
Indian  Tribes.  Therefore,  the  exact 
number  will  be  determined  by  the 
particular  MMS  District  Supervisor. 

One  comment  suggested  that 
proprietary  information  be  filed 
separately  from  the  APD  or  that 
provisions  be  included  in  NTL-6  to 
protect  property  rights  associated  with 
proprietary  data.  MMS  deletes 
proprietary  data  from  copies  of  APD's 
which  are  released  to  the  public  or  to 
other  agencies  unless  such  agencies  are 
authorized  to  require  the  data  in  the 
performance  of  their  duties  and 
responsibilities.  Applicants  may  request 
that  any  part  of  the  APD  be  held 
proprietary  and,  if  MMS  concurs,  that 
information  will  be  safeguarded  from 
disclosure. 

One  comment  requested  that  NTL-6 
clarify  the  provision  that  an  application 
is  not  required  to  stake  a  wellsite.  The 
proposal  provides  that  an  NOS  may  be 
filed  as  the  initial  action  in  the  APD 
process.  That  notice  will  be  accepted  for 
record  purposes  by  MMS  but  does  not 
require  approval  for  staJcing  Federal 
lands.  However,  lessees /operators 
would  be  required  to  contact  private 
surface  owners.  Indian  Tribes  and 
Indian  aUottees  prior  to  entry  upon  their 
lands  for  staking. 

One  comment  requested  that 
applicants  not  be  required  to  submit 
summaries  of  surface  use  programs  prior 
to  onsite  inspections.  The  proposal 
contains  no  such  provision. 

One  comment  requested  that  Public 
Information  copies  of  AHD's  not  be 
required.  The  draft  does  not  require  a 
"public  information"  copy  to  be  filed  by 
the  applicant.  The  MMS  District  Office's 
copy  of  the  APD  is  available  for  public 
review  and  inspection  upon  request. 

F.  National  EnvkoniMBUl  PoUcy  Act  at 
1969  (NEPA)  Respaoaibilitias  and 
Requirements 

A  Federal  agency  recommended  that 
NTL-6  contain  a  description  of  MMS 
responsibihtles  for  determining 
environmental  effects  consistent  with 
NEPA.  and  provided  a  paragraph  for 
inclusion  in  the  revision  for  this  purpose. 
MMS  environmental  responsibilities  are 
described  in  Section  IV  of  the  existing 
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NTL-6.  The  proposed  revision  contains 
an  updated  summary  of  MMS's  NEPA 
responsibilities  which  is  very  similar  to 
the  language  recommended,  except  that 
the  recommendation  to  specify  that  the 
SMA's  surface  protection  and 
rehabilitation  requirements  shall  be 
made  a  part  of  any  approved  drilling 
permit  or  other  operation  was  not 
adopted.  The  reasons  why  such  a 
requirement  is  not  included  are  set  forth 
in  Section  C,  above,  of  this  analysis. 

One  environmental  group  requested 
that  adequate  time  be  made  available  in 
the  APD  process  for  MMS  to  comply 
with  NEPA.  MMS's  NEPA  procedures 
are  presented  in  a  special  section  of  the 
proposal.  MMS  intends  to  comply  with 
all  pertinent  laws,  including  NEPA, 
before  taking  final  action  on  any  drilling 
or  other  application. 

The  environmental  group  also  stated 
that  MMS  should  have  published  a 
preliminary  draft  revision  of  NTL-6  in 
the  Federal  Register  for  public  review 
and  that  failure  to  do  so  has  made  it 
difficult  to  offer  useful  comments.  This 
is  apparently  a  reference  to  a  working 
draft  that  was  informally  circulated  last 
spring,  primarily  to  MMS  Reld  offices. 
As  such,  it  was  merely  a  compendium  of 
views  that  had  been  expressed  to  that 
date  and  was  not  considered  to  be  an 
official  draft  for  public  review  and 
comment.  The  proposed  revision  of 
NTL-6,  as  published  here  in  the  Federal 
Register,  provides  an  appropriate  period 
for  public  review  and  comment  on  the 
formal  proposal.  Those  public  comments 
will  be  considered  during  the 
preparation  of  the  fmal  revision. 

The  same  environmental  group  also 
recommended  that  NTL-6  contain  a 
procedure  for  notifying  the  public  when 
APD's  are  received  as  part  of  the  NEPA 
decisionmaking  process.  Interested 
parties  may  inquire  as  to  the  location 
and  status  of  a  proposed  wellsite  on  any 
Federal  lease.  The  MMS  District  Offices 
are  open  to  the  public  and  all  such 
information  is  available  there. 

This  environmental  group  expressed 
further  concern  that  some 
environmentally  damaging  activities 
may  be  permitted  by  MMS  prior  to 
completion  of  the  proper  environmental 
documents.  The  proposal  states  that  no 
earthwork  or  surface  disturbance  other 
than  actual  staking  of  the  proposed 
location,  access  roads  and  other  surface 
use  areas,  will  be  authorized  without 
prior  approval  of  the  complete  APD. 
MMS  will  not  take  final  action  until  all 
pertinent  laws  are  complied  with, 
including  NEPA. 

Finally,  the  environmental  group 
recommended  that  NTL-6  should  give 
no  special  consideration  to  APD's  filed 
by  lessees  faced  with  imminent  lease 


expiration  and  that  wording  specify  that 
applicants  risk  denial  of  their  APD's 
which  are  not  Hied  in  a  sufficiently 
timely  manner  to  allow  MMS  to  fulfill  its 
obligations  under  NEPA.  The  proposal 
states  that  imminent  lease  expiration  is 
grounds  for  high  priority  treatment  of 
APD's.  However,  no  special 
consideration  would  be  given  simply 
because  a  late  filing  is  made.  If  it  is  not 
possible  for  MMS  to  take  action  prior  to 
lease  expiration,  the  lessee/operator 
will  be  informed.  The  proposal  also 
would  require  that  if  an  NOS  is  Hied, 
then  within  45  days  of  the  onsite 
inspection,  the  operator  must  prepare 
and  submit  a  complete  APD,  or  the 
operator  may  have  to  repeat  the  entire 
process. 

G.  Recommended  Revision  of  NTL-6 
Submitted  by  an  Industry  Association 

A  review  of  that  proposal  showed  that 
the  general  aims  are  reduction  in  the 
regulatory  burden  for  oil  and  gas  lessees 
and  operators  by  shortening  the  time 
required  to  process  APD's,  ehminating 
vague  wording  that  makes  NTL-6 
difficult  to  understand,  and  reducing 
procedural  loopholes  and  discretionary 
requirements  which  can  cause  delay  and 
frustration. 

The  following  discussion  is  a 
comparative  analysis  of  the  major 
procedural  provisions  of  that  proposal 
and  MMS's  proposed  revision  of  NTL-6: 

1.  Association  Proposal.  Operators 
will  stake  a  well  at  its  proposed 
location.  Operators  will  notify  the  MN^S 
and  SMA  with  an  NOS,  either  before  or 
after  staking  has  occurred. 

Proposed  MMS  Revision.  This 
recommendation  is  adopted  as  one  of 
two  options  which  the  operator  may 
follow.  The  second  option  is  that  the 
operator  may  initiate  the  process  by 
submitting  an  APD  rather  than  an  NOS. 
As  indicated  above,  the  operator  would 
be  responsible  for  contacting  private 
surface  owners,  Indian  Tribes,  and 
Indian  allottees  prior  to  entry  upon  their  - 
land  for  staking. 

2.  Association  Proposal.  Within  15 
days  of  receipt  of  the  NOS,  MMS  will 
contact  the  operator  and  conduct  an 
onsite  inspection,  if  it  is  required. 
Surface  use  stipulations  will  be  signed 
onsite  and  provided  in  writing  to  the 
operator  either  during  the  inspection  or 
within  5  working  days  from  the  date  of 
inspection. 

Proposed  MMS  Revision.  This 
recommendation  is  adopted  in  principle. 
Actual  signing  of  the  stipulations  during 
the  inspection  is  not  specified  in  the 
proposed  revision  since  it  does  not 
appear  necessary  as  long  as  all  parties 
know  what  language  was  developed. 
MMS  reserves  the  right  to  impose 


additional  conditions  as  a  result  of  the 
review  of  the  complete  application; 
however,  such  additions  would  be  the 
exception  rather  than  the  rule.  A 
representative  of  MMS  will  inspect 
every  proposed  location,  if  staffing 
permits,  whether  or  not  a  joint 
inspection  (with  the  SMA)  is  scheduled. 
In  special  circumstances,  after  receipt  of 
an  NOS,  MMS  may  require  the  filing  of 
an  APD  prior  to  the  scheduling  of  the 
onsite  inspection.  However,  this  would 
apply  to  only  a  small  percentage  of  NOS 
filings. 

3.  Association  Proposal.  The  onsite 
inspection  will  include  all  appropriate 
personnel  from  the  SMA,  MMS,  and  the 
operating  company  so  that  all  concerns, 
stipulations,  and  decisions  regarding 
final  well  location  can  be  agreed  to  at 
the  time  of  the  onsite  inspection. 

Proposed  MMS  Revision.  MMS  has  no 
fundamental  problems  with  this 
recommendation  since  it  is  the  objective 
of  MMS  to  reach  agreement  on  all 
concerns,  stipulations  and  decisions 
regarding  final  well  location  during  the 
onsite  inspection.  However,  the  SMA 
would  not  participate  in  an  inspection 
where  they  and  MMS  have  agreed  that 
there  is  no  reason  to  do  so.  For  example, 
joint  MMS/SMA  inspections  may  not  be 
required  for  proposed  in-fill  wells  in 
developed  fields  if  an  earlier  MMS 
environmental  assessment  has  been 
completed  for  the  field  or  field  area 
which  is  relevant  to  the  proposed 
location  and  access  road.  Predrill 
inspections  would  include 
representatives  of  the  MMS  District 
Office,  the  operator  and,  as  appropriate, 
the  SMA,  dirt  and  drilling  contractors, 
surveyor  and  operator's  archeologist. 
When  private  surface  is  involved,  the 
operator  may  invite  the  surface  owner. 
The  presence  of  an  archeologist  will  not 
be  necessary  in  every  instance  since  a 
cultural  resources  survey  and  report  will 
not  be  required  for  all  locations  and,  if 
required,  could  be  accomplished  at  any 
time  before  final  action  on  an  APD. 

4.  Association  Proposal.  The  APD  will 
be  filed  after  all  stipulations  are  known 
and  will  incorporate  all  concerns 
discussed  at  the  onsite. 

Proposed  MMS  Revision.  MMS  also 
intends  to  provide  lessees/operators 
with  the  option  of  submitting  a  complete 
APD  without  first  submitting  an  NOS.  It 
is  MMS's  intent  that  all  stipulations 
agreed  to  during  the  onsite  inspection  be 
incorporated  by  the  operator  into  the 
complete  application  if  it  is  submitted 
after  the  filing  of  an  NOS,  or  be 
incorporated  by  MMS  as  conditions  of 
approval,  if  an  NOS  is  not  filed. 

5.  Association  Proposal.  Within  10 
days  of  receipt  of  a  complete 


54466  Federal  Register  /  Vol.  47.  No.  233  /  Friday.  December  3.  1962  /  Propoaed  Rules 


application.  .MMS  must  provide  wntten 
notification  to  the  applicant  of  approval. 
denial,  or  reasons  for  delay.  "Reasons 
for  delay"  will  be  accompanied  by  a 
schedule  outlining  a  timetable  for  final 
action. 

Proposed  MMS  Revision.  The 
proposed  revision  substitutes  the 
pertinent  provisions  of  the  revised 
regulations,  30  CFR  221,  in  this  regard. 
Therefore,  the  proposed  revision 
specifies  that  within  30  days  of  the 
initiation  of  the  APD  process,  by  the 
submittal  of  an  NOS  or  APD.  MMS  will 
npprove  with  or  without  modification, 
disapprove  the  application,  or  advise  the 
operator,  either  in  writing  or  orally  (with 
subsequent  wntten  confirmation),  of  the 
reasons  why  final  action  will  be  delayed 
along  with  the  date  such  final  action  is 
expected.  Consistent  with  these 
regulations,  it  is  anticipated  that  MMS 
will  be  able  to  process  approximately  90 
percent  of  applications  to  completion 
within  30  days  of  receipt  of  the  initial 
document  (NOS  or  APD)  from  the 
operator.  It  must  be  realized  that  a 
consec^itive  30-day  processing  time 
frame  will  be  dependent  on  whether  the 
operator  files  a  technically  and 
administratively  complete  APD 
immediately  after  the  onsite  inspection 
is  conducted  in  those  cases  where  an 
NOS  is  filed  initially 

In  addition  to  the  foregoing,  the 
industry  association  also  provided  a 
proposed  complete  revision  of  NTL-6, 
including  the  various  drilling  and 
surfcice  use  informational  requirements 
of  an  APD.  MMS  has  incorporated  a 
number  of  the  recommended  changes, 
either  in  whole  or  in  part.  MMS  did  not 
adopt  those  recommendations  for 
reducing  the  amount  of  information  to 
be  submitted  where  that  information  is 
critical  to  the  proper  evaluation  of  tf  e 
overall  feasibility  of  a  proposed 
operation.  Those  parties  desiring  to 
make  a  detailed  comparison  of  the 
association's  proposal  and  MMS's 
proposed  revision  of  NTL-6  may 
examine  copies  of  both  proposals  in 
most  MMS  field  offices. 

Executive  Order  12291 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  and  does  not  require  a 
regulatory  impact  analysis  under 
Executive  Order  12291  because  its  net 
effect  is  estimated  to  be  a  5  percent  cost 
reductioa  in  the  approval  of  operations 
process. 

Regulatory  FlexibiHty  Act 

The  Department  has  also  determined 
that  the  rulemaking  will  not  have  a 
significaxit  economic  impact  on  a 
substantial  number  of  small  entities,  and 


does  not  require  a  regulatory  flexibility 
analysis  under  the  Regulatory  Flexibihty 
Act  because  its  net  effect  is  estimated  to 
l)e  a  5  percent  cost  reduction  in  the 
approval  of  operations  process. 

National  Environmental  Policy  Act  of 
1969 

It  IS  hereby  determined  that  this 
proposed  rulemaking  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
stdtement  pursuant  to  section  102(2)(C) 
of  the  National  Environment  Policy  Act 
of  1969  (43  U.S.C.  4332(2)10)  is  required. 

Paperwork  Reduction  Act  of  1980 

The  optional  .Notice  of  Staking  Form 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  44  U.S.C.  3501 
et  seq  The  collection  of  the  information 
on  the  optional  form  will  not  be  required 
until  it  has  been  approved  by  the  OMB. 
The  remaining  information  collection 
requirements  were  approved  by  OMB  in 
conjunction  with  the  governing 
regulations  of  30  CFR  Part  221  (47  F.R. 
47758). 

List  of  Subjects  in  30  CFR  Part  221 

Government  contracts.  Oil  and  gas 
exploration,  Public  lands,  mineral 
resources.  Reporting  requirements. 

PART  221— (AMENDED] 

Under  the  authority  of  the  Act  of 
February  25.  1920  (30  U.S.C.  189),  it  is 
proposed  to  amend  Part  221.  Chapter  II, 
Title  30  of  the  Code  of  Federal 
Regulations  in  §  221.14  by  adding  the 
following  entry  to  the  table  in  paragraph 
(b): 

§221.14    Onshore  o4l  and  gas  ordarm. 


(b) 


Dated:  November  6.  1982. 
lames  G.  Watt, 

Secretary. 

Appendix — Text  of  Oil  and  Gas  Order 

Note. — This  appendix  will  not  appear  in 
the  Code  of  Federal  Regulations. 

Onshore  Od  and  Gas  Order  No.  1 
referred  to  in  \  221.14(b)  Table  is 
proposed  to  read  as  follows: 


Contents 

Onshore  Order 

Inlrodiiciiiin 

I.  Accounlabiiity 

II  Specidl  Situations 

III  Unlling  Upertitiuns 

A.  Surveying  and  Staking 
B   Material  To  Be  Filed 

1   Notice  of  Slaking 

2.  Application  for  Permit  To  Drill 

C.  Conferences  and  Inspections 

D.  Processing  Time  Frames 

E.  Cultural  Resources  Clearance 

F.  Threatened  and  Endanj^ered  Species 
Clearance  and  Other  Critical 
Environmental  Concerns 

C.  Components  of  a  Complete  Application 
for  Permit  To  Drill 

IV  Subsequent  Operations 

A.  Production  Facilities 

B.  Other  Operations 

C.  Emergency  Repairs 

D.  Environmental  Review 

V  Well-Abandonment 

VI.  Water  Well  Conversion 

VII.  Privately  Owned  Surface 

VIII.  Reports  and  Activities  Required  After 
Well  Completion 

Onshore  Oil  and  Gas  Order 

Federal  and  Indian  Oil  and  Gas  Leases 
Order  No.  1 
Effective 


Approval  of  Operadons 

Introduction 

This  Order  is  established  pursuant  to 
the  authority  prescribed  in  30  CFR  221. 
Approval  of  all  exploratory  and 
development  wells  drilled  for  oil  and 
gas.  and  all  required  approvals  of 
subsequent  well  operations  and  other 
lease  operations,  shall  be  obtained  in 
accordance  with  30  CFR  221.23,  221.27, 
221.28,  221.29  or  221.30.  as  appropriate. 

All  wells  approved  for  drilling  under 
the  provisions  of  this  Order  shall  have 
been  included  in  a  drilling  plan  as 
required  under  30  CFR  221.23{d].  A 
drilling  plan  may  be  submitted  for  a 
single  well  or  for  several  wells  which 
are  proposed  to  be  drilled  to  the  same 
zone  within  a  field  or  area  of  geological 
and  environmental  similarity.  However, 
Form  9-331 C  (Application  for  Permit  to 
Drill.  Deepen,  or  Plug  Back]  must  be 
approved  for  each  well  and  a  complete 
application  shall  include  all  information 
required  under  30  CFR  221.23  (d)  and  (e). 
A  technically  and  administratively 
complete  application  includes,  in 
addition  to  Fonn  9-^lC  a  drilling  plan. 
evidence  of  bond  coverage,  a 
designation  of  operator  when 
appropriate,  and  such  other  information 
as  may  be  required  by  applicable  Order 
or  Notice  to  evaluate  the  proposal  Refer 


]- 
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to  Section  IIl.G.  for  more  detailed 
guidance  on  complete  applications. 

Subsequent  well  operations  and  other 
lease  operations  shall  have  been 
included  in  a  plan  submitted  on  Form  9- 
331  (Sundry  Notices  and  Reports  On 
Wells)  and  approved  under  the 
provisions  of  this  Order  pursuant  to  30 
CFR  221^7  or  221.28.  respectively. 

A  report  on  subsequent  well 
operations  shall  be  filed  on  FDnn  9-331 
as  prescribed  in  30  CFR  221.27. 

A  notioe  of  intention  to  abandon  a 
ueU  and  a  subsequent  report  of 
abandonment  shall  also  be  filed  on 
Form  9-331  consistent  with  30  CFR 
221.29. 

The  operator  shall  comply  with  the 
following  requirements.  All  applications 
for  approval  under  the  provisions  of  this 
Order  shall  be  submitted  to  the 
appropriate  District  Supervisor  of  the 
Minerals  Management  Service  (MMS). 

I.  Accountability.  Lessees  and 
operators  have  the  responsibility  to  see 
that  their  exploration,  development, 
production,  and  construction  operations 
are  conducted  in  a  manner  which  (1) 
conforms  with  the  lease  terms,  lease 
stipulations,  and  special  requirements  of 
the  lease:  (2)  results  in  diligent 
development  and  efficient  resource 
recovery;  (3)  protects  the  lease  from 
drainage;  (4)  affords  adequate 
safeguards  for  the  environment;  (5) 
results  in  the  proper  rehabilitation  of 
disturbed  lands;  (6)  conforms  with 
available  technology  and  practice;  (7) 
abides  by  requirements  essential  to 
assure  that  underground  sources  of  fresh 
water  will  not  be  endangered  by  any 
fluid  injection  operation;  and  (8) 
otherwise  assures  the  protection  of  the 
public  health  and  safety.  Lessees  and 
operators  will  be  held  fully  accountable 
for  their  contractors'  and 
subcontractors'  compliance  with  the 
requirements  of  the  approved  permit 
and/or  plan.  Drilling  and  associated 
operations  must  not  be  conducted 
without  prior  approval  of  the  District 
Supervisor. 

II.  Special  Situations.  Lessees  and 
operators,  as  well  as  their  contractors 
and  subcontractors,  must  not  commence 
any  operation  or  construction  activity 
on  a  lease,  other  than  surveying  and 
staking  well  locations  on  Federal  and 
Indian  lands,  without  the  prior  approval 
of  the  appropriate  ofGcial  of  MMS 
except  for  certain  subsequent  operations 
(see  Section  IV  of  this  Order].  The  terms 
and  conditions  of  an  approved  permit 
and  drilling  plan,  or  other  plan,  may  not 
be  altered  unless  MMS  has  approved  an 
amended  or  supplemental  permit  and/or 
plan  covering  any  such  modificatioas. 

For  proposed  operations  on  a 
committed  State  or  fee  tract  in  a 


federally  supervised  unit,  the  unit 
operator  or  desi^ated  operator  must 
furnish  a  copy  of  the  approved  State 
permit  to  the  District  Supervisor  to  be 
accepted  for  record  purposes.  Further,  if 
Federal  or  Indian  lands  are  crossed  by 
the  access  road  in  connection  with 
drilling  the  proposed  well,  the  unit 
operator  or  designated  operator  must 
submit  a  surface  use  plan  to  the  District 
Supervisor  and  obtain  approval  prior  to 
commencing  operations, 
iii.  Drilling  Operations. 

A.  Surveying  and  Staking.  Surveying 
and  staking  may  be  done  without 
advance  approval  from  the  District 
Supervisor  or  the  Federal  Surface 
Management  Agency  (SMA)  and  prior  to 
the  conduct  of  any  required  cultural 
resources  survey  or  study. 

Staking  will  include  the  well  location, 
two  200-foot  directional  reference 
stakes,  the  exterior  dimensions  of  the 
drill  pad,  reserve  pit  and  other  areas  of 
surface  disturbance,  cuts  and  fills,  and 
centerline  flagging  of  new  roads  with 
road  stakes  being  visible  from  one  to  the 
next.  Cut  and  fill  staking  applies  only  to 
the  well  site  and  reserve  pit. 

B.  Material  to  be  Filed.  1.  Notice  of 
Staking.  Prior  to  filing  a  complete 
Application  for  Permit  to  Drill  (APD). 
the  lessee  or  operator  may  file,  at  its 
option,  a  Notice  of  Staking  (Attachment 
A)  with  both  the  District  Supervisor  and 
appropriate  office  of  the  involved  SMA 
(and  the  appropriate  borough  in  Alaska 
when  a  subsistence  stipulation  is  part  of 
the  lease).  Where  the  surface  is 
privately  owned  or  held  in  trust  for 
Indian  benefit,  the  operator  is 
responsible  for  contacting  the  private 
surface  owner,  Indian  Tribe  or  Indian 
allottee(s)  prior  to  entry  upon  the  land 
for  the  purpose  of  staking. 

The  information  contained  in  the 
Notice  of  Staking  (NOS)  will  aid  in 
identifying  the  need  for  associated 
rights-of-way  and  special  use  permits. 
Should  all  required  information  not  be 
included,  the  NOS  will  be  returned  to 
the  operator  for  modification.  No  surface 
disturbance,  other  than  the  actual 
staking  of  the  location,  access  roads  and 
other  surface  use  areas,  is  authorized 
prior  to  approval  of  the  complete  APD. 

2.  Application  for  Permit  to  Drill. 
Regardless  of  whether  an  NOS  is  filed, 
the  lesee  or  operator  must  file  an  APD. 
The  application  must  be 
admiiustratively  and  technically 
complete  prior  to  approval.  The  District 
Supervisor  will  advise  the  lessee  or 
operator  orally  within  7  working  days  of 
receipt  of  the  appHcation  as  to  whe^^er 
or  not  the  application  is  complete.  If  it  is 
not  possible  to  make  such  oral  contact. 
Attachment  B,  Checklist  For  Appticant 
Notificaticm,  will  be  mailed  to  the 


applicant  for  this  purpose  within  the  7- 
day  period.  Tlie  notification  will  advise 
the  lessee  or  operator  of  any  defects 
that  need  correcting  and  of  any 
additional  information  required.  If  the 
deficiencies  are  not  corrected  and/or 
the  additional  information  is  not 
submitted  within  45  days  of  the  date  of 
the  oral  or  written  notioe,  the 
application  will  be  returned  to  the 
applicant. 

Upon  initiation  of  the  APD  process, 
the  District  Supervisor  will  consult  with 
interested  parties,  including  the 
appropriate  SMA,  except  where  both 
Agencies  mutually  agree  that  such 
consultation  is  not  needed,  and  will  take 
one  of  the  following  actions  within  30 
days:  (1)  Approve  the  application  as 
submitted  or  with  appropriate 
modifications  or  stipulations:  (2j  return 
the  application  and  advise  the  operator 
of  the  reasons  for  disapproval;  or  (3) 
advise  the  operator,  either  in  writing  or 
orally  with  subsequent  written 
connrmation,  of  the  reasons  why  final 
action  will  be  delayed  along  with  the 
date  such  final  action  is  expected. 

In  cases  when  an  NOS  is  filed,  the 
MMS  will  strive  to  process  the 
subsequent  related  APD  within  10  days 
of  its  receipt.  However,  in  either 
situation,  the  process  of  reviewing  the 
APD  and  advising  the  lessee  or  operator 
as  to  whether  it  is  technically  and 
administratively  complete  will  be 
considered  a  part  of  the  overall  APD 
processing  time,  i.e.,  30  days  in  case  of 
the  .^PD  option  and  10  days  if  the  NOS 
process  is  utilized.  Operators  are 
cautioned  that  with  respect  to  any 
particular  well,  the  option  selected 
initially,  of  either  filing  both  an  NOS 
and  a  subsequent  APD  or  just  an  APD. 
must  be  followed  through  to  conclusion 
from  the  outset. 

The  processing  of  applications  will  be 
given  a  high  priority  and  individual 
applications  will  be  processed  according 
to  the  date  the  application  is  received  by 
the  District  Office.  A  higher  priority, 
such  as  an  imminent  lease  expiration 
date,  will  be  duly  considered,  but  no 
special  consideration  will  be  given 
simply  because  a  late  filing  is  made.  If  it 
is  not  possible  for  MMS  actions  to  be 
taken  prior  to  lease  expiration,  the 
lessee  or  operator  will  be  advised  both 
orally  and  in  writing  prior  to  the  lease 
expiration  date.  Said  advice  will  detail 
the  reasons  for  delay  so  that  the  lessee 
or  operator  may  take  such  appeal  or 
other  recourse  to  preserve  the  lease  as  is 
allowed  by  law  and/or  regulation. 

The  appropriate  MMS  office 
telephone  number  and  address  will  be 
furnished  the  lessee  or  operator  with  the 
approved  APD. 
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C.  Conferences  and  Inspections. 
Within  15  days  of  receipt  of  an  NOS,  or 
a  complete  APD  if  an  NOS  is  not  filed. 
an  onsite  predhll  inspection  will  be 
scheduled  and  conducted  by  the  MMS 
District  Office.  In  special  circumstant  cs. 
the  District  Supervisor  may  require  the 
filing  of  a  complete  APD  prior  to  the 
scheduling  of  an  onsite  predrill 
inspection.  In  attendance  will  be 
representatives  of  the  MMS  District 
Office,  the  operator,  and  other 
interested  parties  such  as  the  involved 
SMA,  the  appropriate  Alaska  Boroush 
(when  a  subsistence  stipulation  is  part 
of  the  lease),  and  the  operator's 
principal  dirt  and  drilling  contractors. 
When  applicable,  the  operator's 
surveyor  and  archeologist  should  also 
participate  in  the  inspection.  If  the  S.MA 
is  not  able  to  participate  at  the  desired 
time,  the  inspection  may  be  rescheduled 
provided  it  can  be  conducted  within  the 
15-day  period.  When  private  surface  is 
involved,  the  operator  may  invite  the 
surface  owner,  [oint  inspections  (i.e., 
those  involving  the  SMA)  normally  will 
not  be  held  for  proposed  infill  well 
locations  in  developed  fields  if  an 
environmental  assessment  already  has 
been  completed  by  MMS  for  the  field  or 
that  area  of  the  field.  However   if 
Staffing  permits,  a  representative  of 
MMS  will  inspect  those  proposed 
locations  where  a  joint  predrill 
inspection  is  not  held.  At  the  time  of 
onsite  inspection,  staking  of  the  location 
must  have  occurred  as  specified  in  part 
A  of  this  section. 

The  surface  use  and  reclamation 
stiuplations  will  be  developed  during  the 
onsite  inspection  and  provided  to  the 
operator  either  at  the  location  or  within 
5  working  days  from  the  date  of  the 
onsite  inspection,  barring  unusual 
circumstances.  These  requirements  are 
to  be  incorporated  into  the  complete 
application  when  filed  if  the  proponent 
is  following  the  NOS  option.  Otherwise, 
these  requirements  will  be  incorporated 
as  conditions  of  the  APD  approval  if  an 
NOS  is  not  filed.  However,  this  does  not 
exclude  the  possibility  of  additional 
conditions  being  imposed  as  a  result  of 
the  review  of  the  complete  application. 

D.  Processing  Time  Frames.  The 
following  table  summarizes  the  major 
time  frames  involved  in  processing  most 
APD's: 

APD  Option 


APD  Option — Continued 


Action  Itanx 


Onsito  mptcrton 


Day* 


Co<Tipiele  WitNn  30  days  ol  Ks  recapl.  provided 

orocess■r^g  ol  that  it  a  lacTincatty  and  admrastra- 

APO  tiv«fy   compMe   at   tha  and   of   tba 

30  day   period   (irKludea   tha  at>ovo 

I      1  S.day  and  5  day  periods) 


NOS  Option 


Action  Nema 

C>nsi!e  inspection 

Rf  quKHmeots  'o* 
inclusion  .n  APO 

Complete 

proceiising  ol 
APD 


0«yt 


tMthm    15  days  anar  receipt  o*  trie 

NOS 
Furnisned  onsite  or  •ottun  5  *orliing 

(toys  therodtter 
lAi'tnm  10  days  ol  its  receipt  provided 

that  it  ts  lecnnicalfy  and  admintstra- 

liveiy   complete   at   the   erxJ   o(   Ihe 

10  day  period 


Wilhin   15  days  after   'eceipt   ol   the 
APO 
Raquirenianta  lo  oe      Oevetoped  onaiie  or  oitnm  5  oorinn^ 
mpoaed  when  day*  ihareatter 

APO  approved 


The  above  time  frames,  together, 
comprise  the  total  period  during  which 
M.MS  anticipates  that  it  will  be  able  to 
process  approximately  90  percent  of  all 
APD's.  However,  the  30  days  may  not 
run  consecutively  even  when  APD's  are 
filed  immediately  after  onsite 
inspections.  For  example,  any  time  used 
by  lessees  or  operators  to  correct 
deficiencies  or  to  prepare  and  submit 
information  originally  omitted  from  the 
application,  which  causes  delays  in 
processmK  beyond  MMSs  control,  will 
not  be  considered  part  of  the  30-day 
period.  However,  MMS  will  continue  to 
process  applications  up  to  the  point 
where  any  missing  piece  of  information 
or  an  uncorrected  deficiency  renders 
further  processing  impractical  or 
impossible.  Processing  delays  of  this 
nature  are  expected  to  occur  in  less  than 
5  percent  of  the  cases.  In  addition, 
delays  in  conducting  onsite  inspections 
within  15  days  of  receiving  an  NOS  (or 
an  APD  if  an  NOS  is  not  filed),  or  delays 
in  providing  all  stipulations  to  the 
operator  within  5  working  days  of  an 
onsite  inspection,  may  occur  in  less  than 
5  percent  of  the  cases  in  areas  where 
certain  environmental  or  jurisdictional 
concerns  exist.  Such  areas  include,  but 
are  not  limited  to: 

1.  Certain  tribally  or  individually 
owned  Indian  trust  or  restricted  lands. 

2.  Lands  withdrawn  for  federal 
reservoirs  and  Federal  lands 
surrounding  such  reservoirs. 

3.  Lands  in  formally  designated 
wilderness  areas,  lands  formally 
proposed  for  such  designation,  lands 
within  Bureau  of  Land  Management 
Wilderness  Study  areas,  or  lands  within 
Forest  Service  Further  Planning  Areas, 

4.  National  Recreation  Areas. 

5.  Certain  Federal  lands  in  Alaska. 

6.  Lands  under  jurisdiction  of  the 
Department  of  Defense. 

The  30-day  time  frame  for  completion 
of  the  APD  process  will  be  exceeded  in 


most  instances  where  it  is  necessary  to 
prepare  an  environmental  assessment. 

Lessees  and  operators  are  also 
cautioned  that  if  the  above  process 
begins  less  than  30  days  prior  to  the 
desired  date  of  commencement  of 
drilling  operations,  the  process  may  not 
be  completed  within  the  time  desired. 

E.  Cultural  Resources  Clearance. 
Because  early  consultation  with  the 
SMA  and  State  Historic  Preservation 
Officer  (SHPO)  are  required  of  MMS  (36 
CFR  800.4(a)(1)).  the  lessee  or  operator 
should  contact  the  SMA  at  least  15  days 
prior  to  the  submission  of  an  NOS  or 
APD  to  determine  whether  a  cultural 
resources  report  is  required.  Lessees  and 
operators  should,  however,  keep  the 
District  Supervisor  apprised  of  their 
contacts  with  the  SMA  on  a  timely 
basis.  If  a  cultural  resources  report  is 
required,  lessees  and  operators  are 
encouraged  to  have  the  inventory  and 
report  completed  prior  to  submission  of 
any  other  material  to  the  District 
Supervisor.  Any  such  required  report 
must  be  submitted  to  the  District 
Supervisor  no  later  than  the  time  at 
which  an  otherwise  complete 
application  is  submitted. 

F.  Threatened  and  Endangered 
Species  Clearance  and  Other  Critical 
Environmental  Concerns.  The  SMA  will 
identify  any  threatened  and  endangered 
species  and/or  critical  habitat  problems 
and  other  environmental  concerns,  e.g.. 
wilderness  areas  and  wilderness  study 
areas,  and  wild  and  scenic  rivers,  to 
minimize  the  possiblity  of  drill  site 
relocation.  Should  the  SMA  be  unable  to 
carry  out  this  responsibility.  MMS  will 
do  so.  MMS  will  identify  any  known  or 
potential  geological  hazards.  If  any  of 
these  concerns  exist,  information  in  that 
regard  will  be  conveyed  to  the  operator 
by  MMS  no  later  than  when  the  surface 
use  and  reclamation  stipulations  are 
provided;  however,  the  operator  can 
ensure  earlier  identification  of  potential 
conflict  in  these  areas  of  concern  by 
contacting  the  SMA  prior  to  the 
submittal  of  an  NOS  or  APD.  The 
District  Supervisor  should  be  apprised 
timely  of  any  such  contacts. 

G.  Components  of  a  Complete 
Application  for  Permit  to  Drill. 

1.  Complete  Application.  If  an  NOS  is 
filed,  the  operator  must  prepare  and 
submit  a  complete  APD  within  45  days 
of  the  onsite  Inspection  pursuant  to  the 
requirements  of  this  subsection.  Failure 
to  timely  submit  an  APD  within  this  time 
frame  may  result  in  the  operator  having 
to  repeat  the  entire  process.  The 
complete  APD  is  to  be  submittted  in 
triplicate  to  MMS,  plus  any  additional 
copies  required  by  the  District 
Supervisor.  A  complete  application 
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consists  of  the  following:  (a)  Form  9- 
331 C  (bj  a  drilling  plan  (or  reference 
theretoj  containing  information  required 
by  section  C.4..  below,  [c]  evidence  of 
bond  coverage  as  required  by 
Department  of  the  Interior  regulations, 
(d)  designation  of  operator,  where 
necessary,  and  (e)  such  other 
information  as  may  be  required  by 
applicable  Orders  and  Notices, 
including  a  cultural  resources  report  (if 
necessary  and  not  already  filed).  The 
District  Supervisor  may  require 
additional  information  in  unusual 
circumstances. 

2.  Designation  of  Operator.  The 
lessee  may  authorize  the  actual  conduct 
of  operation  in  its  behalf  by  designating 
another  party  as  operator  in  a  manner 
and  form  acceptable  to  the  District 
Supervisor.  Lessees  shall  notify  the 
District  Supervisor  in  writing  when  a 
designation  of  operator  has  been 
cancelled.  A  designated  operator  cannot 
designate  a  different  party  as  operator. 

3.  Form  9-331C  (Application  for 
Permit  to  Drill,  Deepen,  or  Plug  Back). 

This  Form  must  be  completed  in  full 
and  submitted  in  triplicate  to  the 
appropriate  District  Supervisor  together 
with  all  necessary  information  referred 
to  under  Section  G.I.,  above.  The 
following  points  (a)  through  (f)  are 
specific  as  to  appropriate  information 
requirements  of  the  Form  and  should  be 
stated  thereon,  or  as  an  attachment 
thereto,  for  each  well: 

(a)  A  certified  plat  must  be  attached, 
depicting  the  location,  as  determined  by 
a  registered  surveyor,  in  feet  and 
direction  from  the  nearest  section  lines 
of  an  established  public  land  survey  or, 
in  areas  where  there  are  no  public  land 
surveys,  by  such  other  method  as  is 
acceptable  to  the  District  Supervisor. 

(b)  The  elevation  given  must  be  that 
above  sea  level  of  the  unprepared 
ground. 

(c)  The  type  of  drilling  tools  and 
associated  equipment  to  be  utilized  must 
be  stated. 

(d)  The  proposed  casing  program  must 
include  the  size,  grade,  weight,  and 
setting  depth  of  each  string,  and  whether 
it  is  new  or  used. 

(e)  The  amount  and  type  of  cement, 
including  additives  to  be  used  in  setting 
each  casing  string  must  be  described.  If 
stage  cementing  techniques  are  to  be 
employed,  the  setting  depth  of  the  stage 
collars,  and  amount  of  cement  to  be 
used  in  each  stage,  must  be  given. 

(f)  The  anticipated  duration  of  the 
total  operation  must  be  given  in  addition 
to  the  approximate  starting  date. 

A  copy  of  the  approved  Form  9-331C 
and  the  pertinent  drilling  plan,  along 
with  any  conditions  of  approval,  shall 
be  available  to  authorized  Federal 


personnel  at  the  drillsite  whenever 
active  construction,  drilling,  or 
completion  operations  are  underway. 

4.  DrilUag  Plan.  A  drilling  plan  in 
sufficient  detail  to  permit  a  complete 
appraisal  of  the  environmental  effects 
associated  with  the  proposed  project 
must  be  prepared  and  either  submitted 
with  each  copy  of  Form  9-331C.  or 
referenced  thereon  if  it  is  already  on  file 
with  MMS  or  is  being  submitted  for 
more  than  one  well.  The  plan  shall  be 
developed  in  conformity  with  the 
provisions  of  the  lease,  including 
attached  stipulations,  and  the  guidelines 
provided  by  this  Order.  Each  drilling 
plan  shall  contain  a  description  of  the 
drilling  program  and  surface  use 
program.  MMS  may  send  a  copy  of 
appropriate  parts  of  the  plan  to  other 
interested  Federal.  State,  and  local 
agencies.  In  that  event,  all  information 
identified  as  proprietary  will  first  be 
deleted. 

The  drilling  program  shall  include  a 
description  of  the  pressure  control 
system  and  circulation  mediums,  the 
testing,  logging  and  coring  program, 
pertinent  geologic  data,  and  information 
on  expected  problems  and  hazards.  The 
drilling  program  may  be  modified,  prior 
to  approval  of  the  APD,  as 
circumstances  may  warrant,  with  the 
approval  of  the  District  Supervisor. 

The  surface  use  program  shall  contain 
a  description  of  the  road  and  drill  pad 
location  and  construction  methods  for 
containment  and  disposal  of  waste 
material,  and  other  pertinent  data  as  the 
District  Supervisor  may  require.  The 
surface  use  program  shall  provide  for 
safe  operations,  adequate  protec  tion  of 
surface  resources  and  other 
environmental  components,  and  shdll 
include  adequate  measures  for 
rehabilitation  of  disturbed  lands  no 
longer  needed  for  either  drilling  or 
subsequent  production  operations.  In 
developing  the  surface  use  program,  the 
lessee  or  operator  will  make  use  of  such 
information  as  is  available  frum  the 
SMA  concerning  the  surface  resources, 
environmental  considerations,  and  local 
rehabilitation  procedures.  The  surface 
use  program  will  be  reviewed  for 
adequacy  by  MMS  and,  if  required,  by 
the  SMA.  If  the  plan  is  considered 
inadequate,  MMS  will,  in  consultation 
with  the  SMA.  as  appropriate,  require 
modifications  or  amendment  of  the  plan 
or  otherwise  set  forth  such  stipulations 
or  conditions  of  approval  as  are 
necessary  for  the  protection  of  surface 
resources  and  the  environment,  and  for 
the  rehabilitation  of  the  areas  to  be 
disturbed  when  no  longer  needed  for 
operational  purposes. 

(a)  Guidelines  for  Preparing  Drilling 
Program.  The  following  information 


must  be  included  as  part  of  the  drilling 
plan  but  should  be  made  specific  to  each 
well  if  the  plan  covers  more  than  one 

well: 

(1)  Estimated  tops  of  important 
geologic  markers. 

(2)  Estimated  depths  at  which  the  top 
and  the  bottom  of  anticipated  water,  oil, 
gas,  or  other  mineral  bearing  formations 
are  expected  to  be  encountered  and  the 
lessee's  or  operator's  plans  for 
protecting  such  resources. 

(3)  Lessee's  or  operators  minimum 
specifications  for  pressure  control 
equipment  which  is  to  be  used,  a 
schematic  diagram  thereof  showing 
sizes,  pressure  ratings  (or  API  series), 
and  the  testing  procedures  and  testing 
frequency. 

(4)  Any  supplementary  information 
describing  more  completely  the  drilling 
equipment  and  casing  program  as  set 
forth  on  Form  9-331 C. 

(5)  Type  and  characteristics  of  the 
proposed  circulating  medium  or 
mediums  to  be  employed  in  drilling  and 
the  quantities  and  types  of  mud  and 
weighting  material  to  be  maintained. 

(6)  Testing,  logging,  and  coring 
programs  to  be  followed  with  provision 
made  for  required  flexibility. 

(7)  The  expected  bottom  hole  pressu.-e 
and  any  anticipated  abnormal  pressures 
or  temperatures  expected  to  be 
encountered  or  potential  hazards  such 
as  hydrogen  sulfide,  along  x^ith 
contingency  plans  for  mitigat:ng  such 
identified  hazards. 

(8)  Any  other  fac;ets  of  the  proposed 
operation  which  the  lessee  or  operator 
wishes  to  point  out  for  MMS's 
consideration  of  the  application. 

(b)  Guidelines  fur  Preparing  Surface 
Use  Program.  In  preparing  this  program, 
lessee  or  operator  shall  submit  maps, 
plats,  and  narratne  decriptions  which 
adhere  closely  to  the  following  (maps 
and  plats  should  be  of  a  scale  no  smaller 
than  1:24.000  unless  otherwise  stated 
below): 

(1)  Existing  Roads.  A  legilile  map 
(USGS  topographic,  county  road  map, 
Alaska  Borough  map,  or  such  other 
map),  labeled  and  showing  the  access 
route  to  the  location,  shall  be  used  for 
locating  the  proposed  well  site  in 
relation  to  a  town  (village)  or  other 
locatabie  point  such  as  a  highway  or 
county  road  which  handles  the  majority 
of  the  through-traffic  to  the  general  area. 
The  proposed  route  to  the  location, 
including  appropriate  distances  from  the 
point  where  the  access  route  exits 
established  roads,  shall  be  shown.  All 
access  roads  shall  be  appropriately 
labeled.  Any  plans  for  improvement 
and/or  a  statement  that  existing  roads 
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will  be  maintained  in  the  same  or  better 
condition  must  be  provided. 

Information  required  by  items  (2).  (3). 
(4).  (5).  (6),  and  (8)  of  this  subsection 
may  also  be  shown  on  this  map  if 
appropriately  labeled,  or  on  a  plat  or 
separate  map. 

(2)  Access  Roads  To  Be  Constructed 
and  Reconstructed.  Information  in  this 
regard  is  to  be  submitted  on  a  map  or 
plat  and  shall  appropriately  identify  all 
permanent  and  temporary  access  roads 
that  are  to  be  constructed,  or 
reconstructed  in  connection  with  the 
drilling  and  production  of  the  proposed 
well.  Width,  maximum  grade,  major  cuts 
and  fills,  turnouts,  drainage  design. 
location  and  size  of  culverts  and/or 
bridges,  fence  cuts  and/or  cattleguards. 
and  type  and  source  of  surfacing 
material,  if  any.  shall  be  stated  for  all 
construction.  In  addition,  where 
permafrost  exists,  the  methods  for 
protection  from  thawing  must  be 
indicated.  Modification  of  proposed 
road  design  may  be  required  during  the 
onsite  inspection.  Information  should 
also  be  furnished  to  indicate  where 
existing  facilities  may  be  altered  or 
modified.  Such  facilities  include  gates, 
cattleguards,  culverts  and  bridges 
which,  if  installed  or  replaced,  must  be 
designed  to  adequately  carry 
anticipated  loads. 

(3)  Location  of  Existing  Wells.  This 
information  should  be  submitted  on  a 
map  or  plat  and  include  all  wells  (water, 
injection  or  disposal,  producing  and 
drilling/  within  a  one-mile  radius  of  the 
proposed  location. 

(4)  Location  of  Existing  and/or 
Proposed  Facilities  if  Well  Is 
Productive. 

(a)  On  well  pad — Include  a  map  or 
plat  showing,  to  the  extent  known  or 
anticipated,  the  location  of  all 
production  facilities  and  lines  to  be 
installed  if  the  well  is  successfully 
completed  for  production. 

(b)  Off  well  pad — Include  a  map  or 
plat  showing,  to  the  extent  known  or 
anticipated,  the  existing  or  new 
production  faciliteis  to  be  utilized  and 
the  lines  to  be  installed  if  the  well  is 
successfully  completed  for  production.  If 
new  construction,  the  dimensions  of  the 
facility  layout  are  to  be  shown. 

If  the  information  required  under  (a) 
or  (b)  above  is  not  known  to  the  extent 
of  facilitating  its  accurate  presentation 
and  the  well  subsequently  is  completed 
for  production,  an  amended  surface  use 
program  must  be  filed  prior  to  the 
construction  of  any  new  production 
facilities  or  the  reconstruction  of  any 
existing  production  facilities  to  serve  the 
well. 

A  plan  for  rehabilitation  of  all 
disturbed  areas  on  or  off  the  well  pad. 


as  appropriate,  which  are  no  longer 
needed  for  operations  and  maintenance 
is  also  to  be  included.  Plans  for 
additional  development  of  the  leasehold 
should  be  considered  in  the  siting  of 
new  facilities. 

(5)  Location  and  Type  of  Water 
Supply  (Rivers.  Creeks,  Springs.  Lakes. 
Ponds,  and  Wells).  This  information 
may  be  shown  by  quarter-quarter 
section  on  a  map  or  plat,  or  may  be  a 
written  description.  The  source  and 
transportation  method  for  all  water  to 
be  used  in  drilling  the  proposed  well 
must  be  noted  if  the  source  is  located  on 
Federal  or  Indian  lands  or  if  water  is  to 
be  used  from  a  Federal  or  Indian  project. 
If  the  water  is  obtained  from  other  than 
Federal  or  Indian  lands,  only  the 
location  need  be  identified.  Any  access 
roads  crossing  Federal  or  Indian  lands 
that  are  needed  to  haul  the  water  will  be 
described  in  items  G.4.(b)  (1)  and  (2),  as 
appropriate.  MMS  approval  of  the 
surface  use  program  does  not  relieve  the 
lessee  or  operator  from  obtaining  any 
other  authorizations  which  may  be 
required  for  the  use  of  such  water.  If  a 
water  supply  well  is  to  be  drilled  on  the 
lease,  it  must  be  so  stated  under  this 
item,  and  the  District  Supervisor  may 
require  the  filing  of  a  separate  APD. 

(6)  Source  of  Construction  Materials. 
This  information  may  be  shown  by 
quarter-quarter  section  on  a  map  or  plat, 
or  may  be  a  written  description.  If  the 
proposed  source  is  located  on  Federal  or 
Indian  lands,  the  character  and  use  of 
all  construction  materials  such  as  sand, 
gravel,  stone,  and  soil  material  is  to  be 
stated.  If  the  materials  are  to  be 
obtained  from  other  than  Federal  or 
Indian  lands,  only  the  source  need  be 
identified. 

(7)  Methods  for  Handling  Waste 
Disposal.  A  written  description  should 
be  given  of  the  methods  and  locations 
proposed  for  safe  containment  and 
disposal  of  each  type  of  waste  material 
(cuttings,  garbage,  salts,  chemicals, 
sewage,  etc.)  which  results  from  the 
drilling  of  the  proposed  well.  Likewise, 
the  narrative  should  include  plans  for 
the  eventual  disposal  of  drilling  fluids 
and  any  produced  oil  or  water  recovered 
during  testing  operations.  Underground 
injection  of  any  fluids  must  not 
endanger  fresh  water  sources. 

(8)  Ancillary  Facilities.  The  plans,  or 
subsequent  amendments  to  such  plans, 
shall  identify  all  ancillary  facilities  such 
as  camps  and  airstrips  as  to  their 
location,  land  area  required,  and  the 
methods  and  standards  to  be  employed 
in  their  construction.  Such  facilities  shall 
be  shown  on  a  map  or  plat.  The 
approximate  center  of  proposed  camps 
and  the  center  line  of  airstrips  shall  be 
staked  on  the  ground. 


(9)  Well  Site  Layout.  A  plat  of 
suitable  scale  (not  less  than  1  inch  =  50 
feet)  showing  the  proposed  drill  pad  and 
its  location  with  respect  to  topographic 
features  is  required.  Cross  section 
diagrams  of  the  drill  pad  showing  any 
cuts  and  fills  and  the  relation  to 
topography  are  also  required.  The  plat 
must  also  include  the  proposed  location 
of  the  reserve  and  bum  pits,  access 
roads  onto  the  pad,  turnaround  areas, 
parking  areas,  living  facilities,  soil 
material  stockpiles,  and  the  orientation 
of  the  rig  with  respect  to  the  pad  and 
other  facilities.  Plans,  if  any.  to  line  the 
reserve  pit  are  to  be  detailed. 

(10)  Plans  for  Restoration  of  the 
Surface.  State  the  program  for  surface 
restoration  upon  completion  of  the 
operation,  such  as  determination  of  the 
reshaped  topography,  drainage  system, 
segregation  of  spoils  materials,  surface 
manipulations,  waste  disposal, 
revegetation  methods,  soil  treatments, 
plus  other  practices  necessary  to 
rehabilitate  all  disturbed  areas, 
including  any  access  roads  or  portions 
of  well  pads  no  longer  needed.  An 
estimate  of  the  timetable  for 
commencement  and  completion  of 
rehabilitation  operations,  dependent 
upon  weather  conditions  and  other  local 
uses  of  the  area,  must  be  provided. 

(11)  Other  Information.  The  surface 
ownership  (Federal,  Indian,  State,  or 
private)  at  the  well  location,  and  for  all 
roads  which  are  to  be  constructed  or 
upgraded,  shall  be  indicated.  All 
construction  practices  necessary  to 
accommodate  potential  geologic  hazards 
shall  be  discussed  under  the  appropriate 
items  of  this  program. 

(12)  Lessee's  or  Operator's 
Representative  and  Certification, 
Include  the  name,  address,  and  phone 
number  of  the  lessee's  or  operator's  field 
representative. 

I  hereby  certify  that  I,  or  persons  under  my 
direct  supervision,  have  inspected  the 
proposed  drill  site  and  access  route:  that  1  am 
familiar  with  the  conditions  which  presently 
exist;  that  the  statements  made  in  this  plan 
are,  to  thi*  best  of  my  knowledge,  true  and 
Correct:  and  that  the  work  associated  with 
opor.itions  proposed  herein  will  be  performpd 

by 


and  its  contractors  and  subcontractors  in 
conformity  with  this  plan  and  the  terms  and 
conditions  under  which  it  is  approved. 
Date: 


Name  and  title: 


5.  Environmental  Review 
Requirements.  When  an  inspection  is 
conducted,  it  will  be  made  by 
representatives  of  the  District 
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Supervisor  and  the  operator,  and  other 
interested  parties  such  as  the  involved 
SMA,  the  appropriate  Alaska  Borough 
(when  a  subsistence  stipulation  is  part 
of  the  lease),  and  the  operator's 
principal  (construction  and  drilling) 
contractors.  When  applicable,  the 
operator's  surveyor,  and  archeologist 
should  also  participate  in  the  inspection. 
The  purpose  of  this  inspection  will  be  to 
ensure  that  the  staked  location,  access 
roads  and  other  areas  proposed  for 
surface  disturbance  are  geologically 
feasible  and  environmentally 
acceptable,  giving  appropriate 
consideration  to  Federal  and  State 
regulations.  Accordingly,  lessees  and 
operators  are  encouraged  to  designate 
their  future  drilling  sites  so  that  several 
locations  may  be  inspected  at  one  time. 

(a)  Federal  Responsibilities.  When  an 
inspection  is  made,  the  information 
obtained  will  be  utilized  by  MMS  in 
appraising  the  environmental  effects 
associated  with  the  proposed  action  and 
in  preparing  pertinent  portions  of  any 
required  environmental  document  As 
the  authorizing  agency,  MMS  has  the 
lead  responsiblity  for  completing  the 
environmental  analysis  process  and 
establishing  the  terms  and  conditions 
under  which  the  proposed  action  may  be 
approved.  The  conduct  of  the 
environmental  review  usually  will  result 
in  the  preparation  of  either  a  record  of  a 
"categorical  exclusion  review"  (CER)  or 
an  environmental  assessment  (EA), 
consistent  with  pertinent  regulations 
and  procedures.  This  review  will 
identify  methods  for  mitigating  the 
potential  adverse  environmental  effects 
associated  with  the  proposed  operation 
and  will  be  the  basis  of  the  approving 
official's  determination  as  to  whether 
approval  of  the  proposed  activity  would 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  as  defined  by 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969, 
thereby  necessitating  the  preparation  of 
an  environmental  impact  statement 
(EIS).  Is  that  case,  final  action  on  the 
APD  will  not  be  taken  until  the  EIS  and 
Record  of  Decision  are  completed. 

(b)  Other  Considerations.  Lessees  and 
operators  are  encouraged  to  file  their 
NOS  and/or  complete  APD  well  in 
advance  of  the  time  when  they  wish  to 
commence  operations,  and  to  consult 
with  the  involved  SMA  as  early  as 
possible  to  identify  potential  areas  of 
concern  (see  Sections  III.E.  and  F.). 

rv.  Subsequent  Operations.  Before 
conducting  further  well  operations  that 
will  involve  change  in  the  original  plan, 
a  detailed  written  statement  of  the  work 
must  be  filed  on  Form  9-331  or  9a-33lC 


as  appropriate,  with  the  District 
Supervisor  and  approval  obtained 
before  the  work  is  started.  Subsequent 
operations  include  redrilling,  deepening, 
performing  casing  repairs,  plugging- 
back,  altering  casing,  performing 
nonroutine  fracturing  jobs,  recompleting 
in  a  different  interval,  performing  water 
shut-o^,  and  converting  to  injection  or 
disposal.  No  prior  approval  is  required 
for  subsequent  well  operation  such  as 
well  cleanout  work,  routine  well 
maintenance,  or  bottom  hole  pressure 
surveys.  Routine  well  work  such  as 
pump,  rods,  tubing  and  surface 
production  equipment  repairs,  routine 
fracturing  or  acidizing  operations,  or 
recompletion  in  the  same  interval  also 
will  not  require  prior  approval  if  the 
operations  conform  to  the  standard  of 
prudient  operating  practice.  However,  a 
subsequent  report  on  these  tj'pes  of 
operations  must  be  filed  on  form  9-331. 

A.  Production  Facilities.  Operators 
must  submit  Form  9-331  regarding 
additional  information  as  required  in 
item  4)  of  the  surfact  program. 

B.  Other  Operations.  Lessees  and 
operators  are  also  required  to  submit, 
for  the  approval  of  the  District    '>S 
Supervisor,  a  proposed  plan  of 
operations  on  Form  9-331  prior  to 
undertaking  any  subsequent  new 
construction,  reconstruction,  or 
alteration  of  existing  facilities,  including 
roads,  firewalls,  flow  lines,  or  other 
production  facilities  on  any  lease  when 
additional  surface  disturbance  other 
than  on  "cut"  areas  of  the  well  pad  will 
result  (see  30  CFR  221.27).  A  copy  of 
Form  9-331  showing  work  done  and  "as- 
built"  conditions,  including  schematics 
for  any  new  production,  storage,  and 
measurement  equipment  must  be 
submitted  w^ithin  30  days  after  the 
construction  is  completed. 

C.  Emergency  Repairs.  Emergency 
repairs  maybe  conducted  without  prior 
approval  provided  that  the  District 
Supervisor  is  notified  promptly. 
Sufficient  information  must  be 
submitted  to  permit  a  proper  evaluation 
of  any  resultant  surface  disturbing 
activities  as  well  as  any  planned 
accommodations  necessary  to  mitigate 
potential  adverse  environmental  effects. 

D.  Environmental  Review. 
Environmental  review  procedures 
discussed  in  Section  III.  F.5.  of  this  order 
will  also  apply  to  such  subsequent 
operations  which  involve  additional 
surface  disturbance. 

V.  Well  Abandonment.  No  well 
abandonment  operations  may  be 
commenced  without  the  prior  approval 
of  the  District  Supervisor.  In  the  case  of 
newly  drilled  dry  holes  or  failures  and  in 
emergency  situations,  oral  approval  may 


be  obtained  from  the  District  Supervisor 
subject  to  prompt  confirmation  by 
written  application.  For  old  wells  not 
having  an  approved  abandonment  plan, 
a  sketch  showing  the  disturbed  area  and 
roads  to  be  abandon^along  with 
rehabilitation  measures  must  be 
submitted  with  a  Form  9-331.  On 
Federal  surface,  the  appropriate  SMA 
may  request  additional  rehabilitation 
measures  at  abondonment.  which  are 
normally  made  a  part  of  MMS's 
approval  of  abandonment.  Upon 
completion  of  the  abandonment  and 
rehabilitation  operations,  the  lessee  or 
operator  shall  notify  the  District 
Supervisor  when  the  location  is  ready 
for  inspection,  via  an  additional  Form  9- 
331.  Final  abandonment  will  not  be 
approved  until  the  surface  rehabilitation 
work  required  by  the  approved  drilling 
permit  or  abandonment  notice  has  been 
completed  to  the  satisfaction  of  the 
SMA. 

VI.  Water  Well  Conversion.  The 
complete  abandonment  of  a  well  which 
has  encountered  usable  fresh  water  will 
not  be  approved  if  the  SMA  or  surface 
owner  wants  to  acquire  the  well.  If,  at 
abandonment,  the  SMA  or  surface 
owner  elects  to  assume  further 
responsibility  for  the  well,  the  SMA  or 
surface  owner,  as  appropriate,  will 
reimburse  the  lessee  or  operator  for  the 
cost  of  any  recoverable  casing  or  well 
head  equipment  which  is  to  be  left  in  or 
on  the  hole  solely  because  it  is  to  be 
completed  as  a  water  well.  The  lessee  or 
operator  will  abandon  the  well  to  the 
base  of  the  deepest  fresh  water  zone  of 
interest  as  required  by  the  District 
Supervisor  and  will  complete  the 
surface  cleanup  and  rehabilitation  as 
required  by  the  approved  drilling  permit 
or  abandonment  notice  immediately 
upon  completion  of  the  conversion 
operations. 

VII.  Privately-Owned  Surface.  Where 
the  surface  is  privately  owned  or  is  held 
in  trust  for  Indian  benefit,  the  operator  is 
responsible  for  reaching  an  agreement 
with  the  surface  owner  as  to  surface 
protection  and  rehabilitation  and/or 
damages  in  lieu  thereof. 

VIII.  Reports  and  Activities  Required 
After  Well  Completion.  Within  30  days 
after  well  completion,  the  lessee  or 
operator  shall  furnish  two  copies  of 
Form  9-330  (Well  Completion  or 
Recompletion  Report  and  Log)  to  the 
District  Supervisor.  In  addition,  a 
schematic  diagram  of  all  facilities 
installed  on  the  leasehold,  showing  their 
"as-built"  condition,  shall  be  submitted 
to  the  District  Supervisor  within  30  days 
of  installation  of  the  equipment.  For 
each  new  well  completed  for  production 
and  for  each  existing  well  recompleted 
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for  production  in  a  new  interval,  the 
lessee  or  operator  must  notify  the 
District  Supervisor  when  it  is  placed  in  a 
producing  status.  Such  notification  may 
be  provided  orally  if  confirrfyed  in 
Willing  and  must  be  received  by  the 
Distru:t  Supervisor  no  later  than  the  fifth 
business  day  next  following  the  date  on 
which  the  well  is  placed  on  production. 

D.itP:  


Associate  Direi  tor  fur  Onshore  Stmnixils 
Operations. 

Approved: 

Udtc:  


Director.  i\finrmis  Mniii::;'Trf^nt  Sfrvicf 

.■Mtachment  A 

NOTICE  OF  STAKl.SG 

(Not  to  be  used  in  place  of  .Applicilion  for 
Pfrnut  to  Drill  Form  9-33-C) 

1.  Oil  Well  G     Cis  Uf!l  3 

Other  (Specify) 

2.  Nnme  of  Operator  

3.  Name  of  Specific  Cont.ii;!  Person.    


4   .Address  of  Operator  or  A^jt'nl 


5.  Surface  Loc«ition  of  Well 
Attach; 

(d)  Sketch  showing  ni.iJ  entry  onto  pad. 

pad  dimensions  and  rt'si'r\'e  pit. 
(h|  Topot^raphical  or  other  acreplahle  map 
showing  location,  access  road,  and  lease 
boundaries 


6  Lease  Number- 


If  Indian.  AHotlee  or  Tnt>e  N.ime 


H  Unit  Agreement  Name 


9  Farm  or  Lease  .Name 


10.  Well  No. 

1!   Field  or  Wildcat  .Narae- 


12.  Sec,  T  ,  R  ,  M,,  or  Blk  and  Sur\ey  or  .-Viea 


13  County,  Parish 


14  Stale 

15  Formation  Ob|ective(s) 


16.  Estim.ited  Well  Depth 


17.  .Additional  Information 


ia  Signed 

Title 


Date 


Note. — Upon  receipt  of  this  .Notice,  the 
Minerals  Management  Service  (MMS)  will 
st.hedule  the  dale  of  the  onsile  (pre-driU) 
inspection  and  notify  you  accordinjjly   The 
location  must  be  staked  and  access  road 
must  be  flagged  prior  to  the  onsite 

Operators  must  consider  the  following 
prior  to  the  onsite: 

(a)  H.S  PotentiaL 

(b|  Cultural  Resources  (ArcheuloKv), 

(c)  FedermJ  Rij^ht  of  Way  or  Special  I'se 
Permit 


Instructioiu 

This  form  is  to  pro\ide  notice  to  the 
Mmcrils  .Mdna>;iiiient  Service  (MMS)  that 
staking  has  been  (or  will  he)  completed  for 
M.>'11  luc.itiiin.s  on  Federal  or  Indian  leases 
and  serves  as  a  recjiiest  to  schedule  an  onsite 
inspection   The  original  and  one  copy  of  this 
fd'Tii,  tfK;elher  wlh  a  map  and  sketch,  should 
be  submitted  lo  the  appropridle  MMS  office. 

Any  item  not  i nmpleted  may  be 
justific.ition  tor  not  promptly  scheduling  the 
onsite  inspe<  lion. 

Siti-i  .  'u-  Cdnsidrratiinis 

llrni.s  included  herein  should  be  reviewed 
and  evaluated  thoroughly  prior  to  the  onsite 
Ihese  Items  affect  placement  of  location, 
mad.  and  facilities.  Failure  to  be  prepared 
with  complete,  accurate  information  at  the 
onsite  may  necessitate  later  re-evaluation  of 
the  site  and  an  additional  onsite  inspection. 

,1   ffcS  Potential;  Prevailing  winds,  escape 
routes,  and  plau'iiient  of  living  quarters  must 
be  considered 

b.  Cultural  Ri'sources   ■•XrchaeologKal 
surveys,  it  required,  should  tie  done  prior  to. 
during,  or  iinmediately  following  the  onsite, 
(;h,ingi'S  in  l(Kalion  due  to  subsequent 
an  h.ieoloyical  findings  may  require  an 
additional  onsite.  Contact  SMy\  for  detailed 
Slip  specific  requirements. 

(    Federal  Kight-of-Way  or  Sp<'cial  Use 
Permil:  Access  roads  outside  the  leasehold 
uoiind<iry  whii.h  cross  Federal  lands  will 
re()i.ire  a  right  of  way  grant  or  special  use 
permit  and  should  be  discussed  with  the 
surface  management  agency  or  .Minerals 
Minigement  Service  at  the  time  of  filing  the 
.Notice  of  Slaking, 

>iupp!fiin'nta!  ChccAL'it 

Following  Items,  if  appliciible.  should  be 
suhmilted  with  or  prior  to  the  Application  For 
Pernut  to  Drill  (.-VPD)  to  ensure  timely 
.ipproval  of  the  application.  Contact  KfMS 
rey.irding  spe<nfir  requirements  relating  to 
eai  h  Item. 

.1   Bonding, 

b   Designaliiin  of  Operator, 

I    Report  ot  (Cultural  Resources/ 
.Archaeology, 

d   H..S  Contingency  Plan. 

p   Status  of  Plan  of  Development  and 
Designation  of  Agent  for  wells  in  Federal 
units 

f  Federal  Rightof-Way  IBIAt)  or  Spen.d 
Use  Permit  (Forest  Service) 

'r:!!}t'!i.iblr 

The  onsite  inspection  will  be  scheduled 
and  conducted  by  M\tS  within  15  days  after 
rei,eipl  of  this  form.  Surface  protection  and 
rehabilitation  requirements  will  be  made 
known  to  the  operator  by  MMS  during  the 
onsite  or  no  later  than  5  woricing  days  from 
the  dale  of  inspection,  barring  unuaual 
circumstances.  These  requirement*  are  to  be 
incorporated  into  the  complete  APD. 
However,  this  does  lUX  exclude  Ihe 
poasibility  of  additioaul  corkditiuns  of 
approval  being  imposed, 

Attachmant  B 

Date: 


CHECKUST  FOR  APPUCANT 
NOTIFICATION 

Receipt  and  Acceptability  of  Application 
for  Permit  to  Drill  (APD) 

Lease  No. Well  No. 

Lessee     

Operator    

D.ile  APD  Received 

1,  — APD  complete  as  submitted. 

2,  — .-\PD  is  deficient  in  the  following  area(s) 

and  (see  items  3,  4.  or  5  below): 
— Designation  of  Operator 
— Designation  of  Agent  under unit 

agreement 
— Bonding 
— Cultural  Resources  Report  (depends  on 

Federal  Surface  Management  Agency's 

Requirements) 
—Form  9-33 IC 
— Surface  Use  and  Operations  Plan 

(individual  APD) 
— Common  Surface-Use  Plan-Yearly  Plan 

of  Development  (unitized  area  or 

developed  field) 
—Other 

(Refer  to  attachment(s)  for  any  specifics) 
3, — APD  is  retained:  to  be  processed  uf)on 

receipt  of  further  infurmation  as  noted 

above, 
4  — APD  is  being  processed;  final  action 

pending  receipt  of  further  information  as 

noted  dlxjve. 
,5  — APD  IS  returned  for  the  following 

re.isons: 

Note. — A  returned  APD  heiewith  may  be 
n'submitted  when  convenient  at  which  time  it 
will  be  reviewed  again  for  technical  and 
administrative  completeness. 

A  retained  but  deficient  APD  must  be 
brought  to  a  technically  and  administratively 
act  eptable  level  of  completion  within  45  days 
of  the  date  of  this  notice  or  the  application 
will  be  returned  unapproved. 

im  Doi   S2-ll»4'j  Fil.-J  12-2-82  »  4.S  jm| 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  936 

Permanent  State  Regulatory  Program 
of  Oklahoma 

AQENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  a  program 
amendment  submitted  by  Oklahoma  to 
satisfy  one  of  the  conditions  imposed  by 
the  Secretary  of  the  Interior  on  the 
approval  of  the  Oklahoma  State 
Program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 
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The  amendment  consists  of  a  set  of 
Rules  of  Practice  and  Procedure 
promulgated  under  the  State's 
emergency  rulemaking  procedures  and 
is  intended  to  satisfy  the  specific 
condition  found  at  30  CFR  936.11(b). 

This  notice  sets  forth  the  times  and 
locations  that  the  Oklahoma  program 
and  proposed  amendment  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment  and  information 
pertinent  to  the  public  hearing. 
DATES:  Written  comments  relating  to 
Oklahoma's  proposed  modification  of  its 
program  not  received  on  or  before  4:00 
p.m.  on  January  3, 1983,  will  not 
necessarily  be  considered  in  the 
Secretary's  decision  on  whether  the 
proposed  program  amendment  satisfies 
the  condition. 

If  requested,  a  public  hearing  will  be 
held  on  December  27, 1982,  beginning  at 
10:00  a.m.  at  the  location  shown  below 
under  "ADDRESSES." 
ADDRESSES:  Written  comments  should 
be  mailed  or  hand-delivered  to:  Mr. 
Robert  L.  Markey,  Director,  Oklahoma 
Field  Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  333  West 
Fourth  Street,  Room  3432,  Tulsa, 
Oklahoma  74103. 

If  a  public  hearing  is  held,  its  location 
will  be  at:  OSM  Oklahoma  Field  Office. 
333  West  Fourth  Street,  Room  3432, 
Tulsa,  Oklahoma  74103. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  L.  Markey,  Director, 
Oklahoma  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  333  West  Fourth  Street, 
Room  3432,  Tulsa,  Oklahoma  74103. 
Telephone:  (918)  581-7927. 
SUPPLEMENTARY  INFORMATION: 

I.  Public  Comment  Procedures 

A  vailability  of  Copies 

Copies  of  the  Oklahoma  program,  a 
li.sting  of  any  scheduled  public  meeting 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  review  at  the  OSM  offices  and  the 
Office  of  the  State  Regulatory  Authority 
listed  below,  Monday  through  Friday, 
8:00  a.m.,  to  4:00  p.m.,  excluding 
holidays: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Room  5315, 1100  L 
Street,  N.W.,  Washington,  D.C.  20240 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  333  West  Fourth 
Street,  Room  3432,  Tulsa,  Oklahoma 
74103. 

Oklahoma  Department  of  Mines,  4040 
North  Lincoln  Boulevard.  Suite  107, 
Oklahoma  City.  Oklahoma  73105. 


Written  Comments 

Written  conunents  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  Tulsa,  Oklahoma,  will  not 
necessarily  be  considered  and  included 
in  the  Administrative  Record  for  the 
final  rulemaking. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  further  information 
CONTACT"  by  the  close  of  business  three 
working  days  before  the  date  of  the 
hearing.  If  no  one  requests  to  comment 
at  the  public  hearing,  the  hearing  will 
not  be  held. 

If  only  one  person  requests  to 
comment,  a  public  meeting,  rather  than 
a  public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment,  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 
the  OSM  office  listed  in  "ADDRESSES" 
by  contacting  the  person  listed  under 
"for  further  information  contact." 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  im 
the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 

II.  Background 

Information  pertinent  to  the  general 
background  of  the  Oklahoma  State 
Program  including  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Oklahoma 
program  can  be  found  at  46  FR  4910 


(January  19, 1981),  47  FR  14152  (April  2. 
1982),  and  47  FR  37080  (August  25. 1982). 

III.  Discussion  of  Proposed  Amendment 

On  November  9, 1982,  OSM  received  a 
revised  set  of  Rules  of  Practice  and 
Procedure  from  the  Oklahoma 
Department  of  Mines.  See  OK^36.  The 
Department  of  Mines  explained  in  its 
transmittal  letter  that  these  rules  were 
promulgated  under  Oklahoma's 
emergency  rulemaking  procedures,  and 
that  they  will  undergo  a  formal 
rulemaking  process  (including  legislative 
review)  in  early  1983. 

The  Rules  of  Practice  and  Procedure 
are  intended  to  meet  the  requirements  of 
one  of  the  Secretary's  conditions  of 
approval  (30  CFR  936.11(b)).  That 
condition  requires  Oklahoma  to  amend 
its  Rules  of  Practice  for  hearings  to 
make  the  public  participation  aspects  of 
those  rules  no  less  effective  than  the 
public  participation  aspects  of  SMCRA, 
30  CFR  Chapter  VII,  and  43  CFR  Part  4. 

An  earlier  version  of  Oklahoma's 
Rules  of  Practice  and  Procedure  (OK- 
415)  was  the  subject  of  a  previous 
rulemaking.  See  47  FR  37080  (August  25, 
1982).  In  the  Secretary's  notice,  the 
Secretary  indicated  that  the  earlier 
version  of  Oklahoma's  Rules  of  Practice 
and  Procedure  did  not  meet  all  the 
Federal  requirements.  The  Secretary's 
notice  also  stated  that  OSM  would 
provide  Oklahoma  with  a  detailed  list  of 
concerns  that  need  to  be  addressed 
before  the  condition  at  30  CFR  936.11(b) 
could  be  removed.  On  August  24, 1982, 
OSM  transmitted  such  a  list  to 
Oklahoma.  See  OK-423. 

In  that  same  notice,  the  Secretary 
extended  the  deadline  to  May  15, 1983, 
for  Oklahoma  to  meet  all  of  its 
conditions,  including  30  CFR  936.11(b). 

Having  now  received  a  set  of  revised 
Oklahoma  Rules  of  Practice  and 
Procedure,  the  Secretary  hereby 
requests  comments  on  the  adequacy  of 
these  rules  (OK-436).  No  other 
provisions  of  the  Oklahoma  program  are 
being  addressed  in  this  rulemaking. 

Procedural  Matters 

Paperwork  Reduction  Act.  There  are 
no  information  collection  requirements 
in  30  CFR  936.11(b)  requiring  approval 
by  the  Office  of  Management  and 
Budget  under  44  U.S.C.  3507. 

National  Environmental  Policy  Act. 
The  Secretary  has  determined  that 
pursuant  to  Section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  Environmental  Impact 
Statement  need  be  prepared  on  this 
rulemaking. 

Executive  Order  12291.  On  August  28, 
1981.  the  Office  of  Management  and 
Budget  (0MB)  granted  OSM  an 
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exemption  from  Sections  3.  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

Regulatory  Flexibility  Act.  Pursuant 
to  the  Regulatory  Flexibility  Act.  Pub.  L. 
96-354.  I  have  certified  that  this 
proposed  rule  wiU  not  have  a  significant 
economic  impact  on  a  subatantial 
number  of  small  entities. 

List  of  Subjects  in  30  CFR  Part  93« 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Dated:  November  29,  1982. 
|.  Steven  Griles, 

Acting  Director.  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

ire  Doc-  82-j:l08»  Filtfil  li-2-«2.  **5  am| 
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30  CFR  Part  942 

Public  ConHTwnt  and  Opportunity  f  or 
Public  Hearing  on  Modified  Portions  of 
the  Tanneesee  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Proposed  rule:  Notice  of  receipt 

of  fjermar^nt  program  modifications; 

public  comment  period  and  opportunity 

for  public  hearing. 

SUMMAKV:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  proposed 
amendments  to  the  Tennessee 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendments 
submitted  by  Termessee  for  the 
Secretary's  approval  include 
modifications  intended  to  satisfy  two  of 
the  Secretary's  conditions  of  approval  of 
the  Tennessee  permanent  program. 
DATE  Written  comments  must  be 
received  on  or  before  4:00  p.m.  on 
January  11, 1983,  to  be  considered  in  the 
Secretary's  decision  to  approve  or 
disapprove  the  proposed  amendments. 

A  public  hearing  on  the  proposed 
modifications  has  been  scheduled  for 
7:00  p.m.  on  January  6. 1983,  at  the 
address  listed  below  under 
"ADOMCSacS."  Any  person  interested  in 
making  an  oral  or  written  presentation 
at  the  hearing  should  contact  Mr.  James 
Curry  at  the  address  below  by 
December  20, 1962.  If  no  person  has 


contacted  Mr.  Curry  by  this  date  to 
express  an  interest  to  participate  in  this 
hearing,  the  hearing  will  be  cancelled.  A 
notice  announcing  any  cancellation  will 
be  published  in  the  Federal  Register.  If 
only  one  person  requests  to  comment,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held  and  the  results  of 
the  meeting  included  in  the 
Administrative  Record. 

AOORESSCS:  The  public  hearings  will  be 
held  at  the  TVA  Office  Complex,  Plaza 
West  Towers.  Room  C-36,  400  West 
Summit  Hill  Drive,  Knoxville,  Tennesee. 

Written  comments  should  be  mailed 
or  hand-delivered  to  Mr.  James  Curry, 
Field  Office  Director,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
530  Gay  Street,  SW.,  Suite  400, 
Knoxville.  Tennessee  37902. 

Copies  of  the  proposed  modifications 
to  the  Tennessee  program,  a  listing  of 
any  scheduled  public  meetings  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for 
review  at  the  OSM  Headquarters  Office, 
the  OSM  Tennessee  Field  Office  and  the 
Office  of  the  State  Regulatory  Authority. 
all  listed  below,  Monday  through  Friday. 
8;(X)  a.m.  to  4:00  p.m..  excluding 
holidays; 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record  Room,  1100  "L"  Street  ^fVV., 
Washington,  DC.  20240 
Office  of  Surface  Mining  Reclamation 
and  Elnforcement.  Field  Office.  530 
Gay  Street  SW..  Suite  40a  Knoxville. 
Tennessee  37902.  Telephone:  (615) 
523-9532 
Tennessee  Department  of  Conservation. 
Division  of  Surface  Mining  and 
Reclamation.  305  W.  Springdale 
Avenue,  Knoxville.  Tennessee  37917. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  Curry,  Field  Office  Director. 
Office  of  Surface  Mining.  530  Gay  Street, 
SW..  Knoxville.  Tennessee  37902. 

SUPrUMCNTARY  INFORMMTIOM:  The 

Tennessee  program  was  conditionally 
approved  by  the  Secretary  on  August  10. 
1982  (47  FR  34724-34754).  The  approval 
was  conditioned  on  the  State's 
correction  of  11  minor  deficiencies  in  its 
program. 

Information  pertinent  to  the  general 
background,  revisions,  modifications 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and 
explanation  of  the  conditions  of 
approval  of  the  Tennessee  program  can 
be  found  in  the  August  10, 1962  Federal 
Register  (47  FR  34724-34754). 


Submiasion  of  Revisions 

On  November  1  and  la  1982, 
Tennessee  submitted  amendments  to  its 
approved  permanent  program  to  satisfy 
conditions  "i"  and  "j"  of  the  Secretairy's 
approval  of  Tennessee's  permanent 
program.  Set  forth  below  is  a  general 
description  of  the  provisions  submitted 
by  the  State  and  of  the  conditions  they 
are  intended  to  satisfy. 

Condition  "i"  specifies  that 
"termination  of  the  approval  found  in 
§  942.10  will  be  initiated  on  October  31, 
1982.  unless  Tennessee  submits  to  the 
Secretary  by  that  date,  additional 
documentation  for  Chapters  VII  (1),  (4). 
(5),  (6),  (7).  (8).  (9).  (15),  and  (16)  of  the 
Tennessee  program  concerning 
procedures  and  forms  for  permitting, 
inspection,  and  enforcement,  which  is 
complete  and  adequate  to  describe  the 
State's  intended  methods  of 
implementing  the  program." 

Ln  satisfaction  of  this  condition. 
Tennessee  submitted  amendments  to  the 
following  sections  of  the  approved 
Tennessee  program: 

Chapter  VII.  Section  731.14LgJ(l).  Exploration 

and  Mining  Permits 
Chapter  VII.  Section  731.14(g)(4).  Inspection 

and  Monitoring 
Chapter  VII.  Section  731.14(g)(5),  Enforcement 

of  Administrative,  Civil  and  Criminal 

Sanctions 
Chapter  VII.  Section  731.14(gK6), 

Administering  and  Enforcing  Permanent 

Program  Standards 
Chapter  VII.  Section  731.14(g)(7).  Assessing 

and  Collecting  Civil  Penalties 
Chapter  VII,  Section  731.14(g)(8),  Public 

•Notices  and  Hearings 
Chapter  VII,  Section  731.14(g)(9), 

Coordination  with  Other  Agencies  RE: 

Permits 
Chapter  VII,  Section  731.14{gMl5). 

Administrative  and  Judicial  Review 
Chapter  VII,  Section  731.14(g)(16),  The  Small 

Operator  Assistance  Program  (S.O.AJ') 

Condition  "j"  of  the  Secretary's 
approval  specifies  that  "termination  of 
the  approval  in  S  942.10  will  be  initiated 
on  October  31. 1982.  unless  Tennessee 
submits  to  the  Secretary  by  that  date, 
additional  information  for  Chapters  V, 
VI.  X.  XI.  and  Xll  of  the  Tennessee 
program  concerning  staffing  and 
funding,  which  includes  sufficient 
documentation  to  show  that  the  State 
will  have  qualified  personnel  and 
funding  adequate  to  implement  all 
aspects  of  the  State  program." 

In  satisfaction  of  this  condition. 
Tennessee  submitted  amendments  to  the 
follovring  sections  of  the  approved 
Tennessee  program: 

Chapter  V,  Sectioa  731.14(a),  Structural 
Organizatioas — Staffing  Functions 

Chapter  VL  Section  731.14(f).  Supporting 
Agreements  Between  Agencies 
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Chnpter  X.  Section  731.14(i).  Description  of 

Surfing  Adequacy 
Chapter  XI,  Section  731.14(kJ.  Projected  Use 

of  Other  Professional  and  Technical 

Prrsonnpj 
Chapter  XII,  Section  731.14(1),  Budget 

Information 

OSM  is  seeking  comment  on  whether 
ihe  amendments  submitted  by 
I'ennessee  on  November  1  and  10,  1982, 
satisfy  conditions  "i"  and  "i".  The 
.imendments  are  contained  in  full  text  m 
the  Tennessee  administrative  record 
under  number  TN-572  and  are  available 
tor  public  review  at  the  addresses  listed 
<ibove  under  "AODBE8SE8."  If  the 
material  submitted  by  the  State  is 
approved,  the  conditions  specified  in  30 
CFR  9«2.11{i)  and  (j)  will  be  removed. 

,'\dditional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act.  The 
Secretary  has  determined  that  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
12g2(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Compliance  with  the  Regulatory 
Flexibility  Act.  The  Secretary  hereby 
determines  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
•iOl  et  seq. 

3.  Compliance  with  Executive  Order 
No.  12291.  With  respect  to  State  actions 
to  approve,  or  conditionally  approve 
State  regulatory  programs  or 
amendments,  OSM  has  been  granted  a 
categorical  exemption  from  the 
requirement  to  prepare  a  Regulatory 
Impact  Analysis  pursuant  to  Executive 
Order  No.  12291,  by  a  letter  from  the 
Office  of  Management  and  Budget  dated 
August  28,  1981. 

List  of  Subfects  in  30  CFR  Part  942 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 

mining. 

IJated:  November  29. 1982. 
|,  Steven  Griles. 

\i  tjnfi  Director.  Office  of  Surface  Mining 
Hcclamation  and  Enforcement. 

)'K  Due  aS-SmW  Filed  12-2-82:  a45  iml 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 
31  CFR  ^art  1 

DIscloaure  of  Reconte:  Fees  for 
Specific  Services 

AQCNCV:  Office  of  th«  Secretary. 
Treasury. 


ACTKMi:  Proposed  rule. 

summary:  The  Department  of  the 
Treasury  proposes  to  amend  its 
regulation  on  the  disclosure  of 
information  pursuant  to  the  Freedom  of 
Information  Act.  A  revision  in  the  fee 
schedule  for  specific  services  is 
proposed  by  increasing  the  amounts 
charged  for  duplication,  search,  and 
unpriced  printed  materials.  The  increase 
in  fees  is  necessary  to  maintain  a 
balance  with  increased  costs. 

DATE:  Comments  must  be  received  by 
January  3, 1983. 

ADDRESSES:  Comments  should  be 
addressed  to:  Phyllis  De  Piazza, 
Departmental  Disclosure  Officer, 
Department  of  the  Treasury.  Room  5423. 
1500  Pennsylvania  Avenue  NW,. 
Washington.  D.C.  20220. 

FOR  FURTHER  INFORMATION  CONTACT 

Phyllis  De  Piazza,  Departmental 
Disclosure  Officer,  telephone  202-566- 
2789, 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Treasry  proposes 
revisions  in  the  fee  schedule  by 
increasing  the  amounts  charged  for 
duphcation,  search,  and  unpriced 
malerials.  The  existing  schedule  has 
been  in  effect  since  1975  and  the 
proposed  fees  are  an  attempt  to  more 
closely  reflect  the  actual  costs  of 
processing  requests  for  information: 
Specifically,  a  search  fee  of  $10,00  an 
hour  will  be  charged.  Also,  charges  for 
computer  searches  will  reflect  the  actual 
direct  cost  of  the  search,  instead  of  the 
present  $5.00  per  hour.  If  computer 
programming  is  necessary  to  conduct 
the  search  there  will  be  an  additional 
fee  representing  the  actual  costs  for 
each  quarter  hour  per  person  for 
programmer/analyst  time.  The  f"e  for 
computer  printouts  will  also  be  acutal 
costs.  Additionally,  duplication  charges 
will  be  increased  to  S,15  per  copy  for 
each  page.  Other  duplication  costs  not 
specifically  identified  will  be  chargeable 
at  actual  cost  to  the  Department,  A  fee 
will  not  be  charged  where  individual 
billings  would  be  for  $3.00  or  less. 
Whenever  estimated  costs  exceed 
$100.00  the  requester  may  be  required  to 
enter  into  a  contract  for  the  payment  of 
actual  costs  determined  in  the  schedule 
above.  Unpriced  printed  materials 
available  at  the  location  where 
requested  and  not  requiring  duplication 
will  be  provided  at  the  rate  of  $1.00  for 
each  twenty-five  pages  or  fraction 
thereof. 

List  of  Subjects  in  31  CFR  Part  1 

Freedom  of  information.  Privacy. 


PART  1—1  AMENDED] 

For  reasons  set  out  in  Ihe  preamble. 
Part  1  of  Subtitle  A,  Title  31  of  the  Code 
of  Federal  Rej^ulations  is  amended  as 
shown. 

1.  By  amending  31  CFR  l,6(e)  by 
changing  "SSO"  to  read  "$100"  in  the 
introductory  text. 

2.  By  revising  31  CFR  1.6(g)  (l).  (2),  (3), 
and  (4)  to  read  as  follows: 

§  1.6    Fees  for  services. 


(g)  ■    •    ' 

(1)  Copying  records,  (i)  $.15  per  copy 
of  each  page,  up  to  8)^"  x  14 ',  made  by 
photocopy  or  similar  process,  except 
that  no  charge  will  be  imposed  for 
copying  20  pages  or  less  when  less  than 
one  hour  is  used  in  locating  the  records 
requested. 

(ii)  Photographs,  films,  and  other 
materials — actual  cost  of  reproduction. 

(iii)  Records  may  be  released  to  a 
private  contractor  for  copying  and  the 
requester  will  be  charged  the  actual  cost 
of  duplication  charged  by  the  private 
contractor, 

(2)  Unpriced  printed  materials  which 
are  available  at  the  location  where 
requested  and  which  do  not  require 
duplication  in  order  that  copies  may  be 
furnished  will  be  provided  at  the  rate  of 
SI. 00  fur  each  twenty- five  pages  or 
fraction  thereof.  These  printed  materials 
are  made  available  at  the  convenience 
and  election  of  the  Department  and 
normally  consist  of  materials  surplus  to 
Departmental  needs  or  produced  to 
avoid  the  necessity  of  repetitive 
photocopying  of  frequently  requested 
records, 

(3)  Search  Services,  (i)  Searches  other 
than  for  computerized  records — $10.00 
for  each  hour  or  fraction  thereof  for  time 
spent  by  each  clerical,  professional,  and 
supervisor  in  finding  the  records  and 
information  with  the  scope  of  the 
request,  and  for  transportation  of 
personnel  and  records  necessary  to  the 
search  at  actual  cost, 

(ii)  Searches  for  computerized 
records — Actual  direct  cost  of  the 
search.  If  programming  is  necessary  to 
conduct  the  search,  there  will  be  an 
additional  fee  of  actual  costs  for  each 
quarter  hour  per  person  for 
programmer/analyst  time.  The  fee  for 
computer  printouts  will  be  actual  costs. 

(4)  Other  costs.  When  other 
duplication  costs  not  specifically 
identified  above  are  requested  and 
provided,  their  direct  cost  to  the 
Department  shall  be  charged.  Other 
services  and  materials  requested  which 
are  not  covered  by  this  part  are 
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chargeable  at  actual  cost  to  th(* 
Department. 

Dated:  November  15,  1982. 
Cora  P.  Beebe, 

Assistant  Secretary  (AdminisirulionJ. 

|HiD<.<    8i-JJ046  Kiled  t2-2-(C   9«afn| 
BtUJNG  COM  4aiO-2S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-S-FRC  2223-€l 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  proposed  rulemaking. 

summary:  The  EPA  is  proposing  to 
approve  Indiana's  malfunction 
regulation,  325  lAC  1.1-5.  as  a  revision 
to  the  Indiana  State  Implementation 
Plan  (SIP).  EPA  proposed  to  disappmve 
Indiana's  previous  malfunction 
regulation.  APC-11,  on  March  2".  1980 
(45  FR  20431).  Indiana  responded  to 
EPA's  proposal  by  revising  the 
regulation  and  resubmitting  it  as  325 
lAC  1.1-5  on  January  21.  1981  EPA 
today  is  withdrawing  its  previous 
proposed  rulemaking  on  APC-11  and 
instead  is  proposing  to  approve  the 
amended  regulation,  325  lAC  1.1-5. 
because  it  meets  the  requirements  of  the 
Clean  Air  Act  (Act). 
date:  Comments  on  EPA's  proposed 
approval  are  due  on  February  1, 1983. 
ADDRESSES:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review.  (It  is  recommended  that  you 
telephone  Robert  Miller  at  (312)  886- 
6031  before  visiting  the  Region  V  office). 
Environmental  Protection  Agency. 
Region  V,  Air  Programs  Branch,  230 
South  Dearborn  Street,  Chicago. 
Illinois  60604: 
Indiana  Air  Pollution  Control  Division. 
Indiana  State  Board  of  Health.  1330 
West  Michigan  Street.  Indianapolis, 
Indiana  46206. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Miller  (312)  886-6031 
SUPPLEMENTARY  INFORMATION:  On  )uly 
26. 1979,  Indiana  submitted  its 
malfunction  reguation,  APC-11.  EPA 
proposed  to  disapprove  the  regulation 
on  March  27, 1980,  (45  FR  20431 )  for  two 
reasons.  First,  it  allowed  a  malfunction 
exemption  for  73  megawatt  heat  input  or 
greater  electric  utility  steam  generating 
units  from  802  emission  limits  for  up  to  3 
days  per  month.  In  addition  it  appeared 
to  not  require  that  all  periods  of  excess 
emissions  due  to  malfunctions  be 


con.sidered  \ioliitions  if  four  conditions 
were  met.  The  four-condition  exemption 
appeared  to  be  a  contravention  of  EPA's 
malfunction  policy  (42  FR  21372.  April 
27.  1977;  42  FR  58171.  November  8,  1977: 
Workshop  on  Rec/uiremrnts  for 
Xunattciinmrnt  Area  Plans  (Revised 
Edition.  April  1978).  p.  229:  and 
Memorandum  concerning  "Policy  on 
Excess  Emissions  During  Startup. 
Shutdown.  Maintenance,  and 
Malfunctions  "  from  Kathleen  M. 
Bennett.  Assistant  Administrator  for 
Air.  Noise,  and  Radiation  to  Regional 
Administrators  I-X,  dated  September  28, 
1982). 

On  [une  25,  1980,  Indiana  responded 
to  EPAs  March  27.  1980,  proposal  by 
commiting  itself  to  delete  the  fossil-fuel 
fired  steam  generator  exemption. 
Indiana  recodified  APC-11  as  325  lAC 
1.1-5.  The  State  then  revsed  the 
regulation  by  deleting  the  steam 
generator  exemption  and  promulgated  it 
for  State  purposes  on  January  7,  1981. 
On  January  21,  1981.  Indiana  submitted 
revised  325  lAC  1.1-5  to  EPA.  Indiana 
clarified  its  intent,  as  discussed  below, 
concerning  the  malfunction  exemption 
within  325  lAC  1.1-5  on  July  2.  1982.  EPA 
today  is  withdrawing  its  proposed 
rulemaking  on  APC-11.  because  that 
regulation  has  been  superceded  by  an 
amended  regulation,  and  instead  is 
proposing  action  on  revised  325  lAC 
11-5 

Revised  325  lAC  1.1-5  applies  to 
sources  which  have  the  potential  to  emit 
the  following  amounts  of  pollutants 
before  controls:  total  suspended 
particulate  (TSP) — 25  pounds/hour  or 
more:  sulfur  dioxide  (SOj)  and  volatile 
organic  compound  (VOC) — 100  pounds/ 
hour  or  more:  and  all  other  pollutants — 
2.000  pounds/hour  or  more. 

The  regulation  requires  a  source: 

(1)  To  develop  a  preventive 
maintenanc&pLn  and  to  prepare  and 
maintain  a  malfunction  emission 
reduction  program. 

(2)  To  correct  a  malfunction  as 
expeditiously  as  practicable  and  to 
minimize  the  impact  of  the  excess 
emissions. 

(3)  To  keep  records  of  all  malfunctions 
which  cause  the  source's  emission  limits 
to  be  violated,  and 

(4)  To  notify  Indiana  immediately  of 
such  malfunctions  which  last  for  more 
than  1  hour. 

EPA  reviewed  revised  325  lAC  1.1-5 
and  requested  Indiana  to  clarify  two 
points,  Indiana  responded  in  a  July  2. 
1982  letter  as  follows: 

(1)  Sections  2  and  4  require 
information  to  be  submitted  to  the  State 
if  a  malfunction  occurs.  EPA  asked  the 
State  whether  it  is  considered  to  be  a 
violation  of  the  regulation  if  a  source 


provides  incomplete  or  inaccurate 
information.  Indiana  responded  that 
ini^omplete  or  erroneous  malfunction 
reports  would  be  treated  as  a  violation 
of  the  regulation. 

(2)  Sections  4(a)(3)  and  5(a)  refer  to 
sources  where  malfunctions  occur  more 
than  5%  of  the  normal  operational  time 
for  any  one  control  device  or 
combustion  or  process  equipmenl  within 
the  most  recent  12-month  period.  EPA 
asked  the  State  whether  these 
provisions  automatically  exempt 
sources  which  malfunction  less  than  5% 
of  the  time  or  are  only  a  guideline  to  be 
used  in  conjunction  with  the  other 
criteria  listed  in  section  4(a)  in 
determining  a  violation.  The  State 
responded  that  the  5%  figure  is  only  a 
guideline  to  be  used  in  determining 
appropriate  action. 

Based  on  EPA's  malfunction  policy 
and  the  clarifications  supplied  by  the 
State,  EPA  today  is  proposing  to 
approve  revised  325  lAC  1.1-5.  EPA's 
malfunction  policy  prohibits  any 
regulatory  provision  which 
automatically  exempts  a  source  from 
complying  with  its  applicable  emission 
limitation.  The  intent  of  the  prohibition 
is  to  assure  an  evaluation  on  a  case-by- 
case  basis  of  the  circumstances 
surrounding  any  excess  emissions  which 
are  the  result  of  an  alleged  malfunction 
problem.  It  evolved  because  of  the 
potentially  significant  impact  of 
emissions  caused  by  malfunctions  on 
the  attainment  and  maintenance  of  the 
NAAQS.  EPA  is  proposing  to  approve 
the  four  criteria  exemption  within 
Indiana's  regulation  because  the  criteria 
listed,  including  the  "5%  guideline",  do 
not  operate  to  automatically  exempt  a 
source,  but  instead  require  discretionary 
judgment  on  the  part  of  the  enforcing 
party  to  determine  if  enforcement  action 
is  appropriate.  EPA  believes  that  these 
provisions  actually  provide  for  the 
"enforcement  discretion"  required  by 
EPA's  malfunction  policy  in  determining 
an  appropriate  enforcement  action. 
Therefore,  the  regulation  is  compatible 
with  EPA's  malfunction  policy  and  is 
approvable. 

As  was  given  in  Indiana's  July  2, 1982 
letter,  EPA  will  treat  any  incomplete  or 
erroneous  information  provided  by  a 
source  as  a  violation  of  this  regulation. 
Additionally,  it  will  use  the  5%  criterion 
as  a  guideline  only,  in  conjunction  with 
the  other  criteria  given  in  the  regulation. 
Any  malfunction  which  causes  the 
applicable  emission  limits  to  be 
exceeded  will  be  treated  as  a  violation 
of  the  SIP,  but  the  four  criteria  will  be 
used  in  determining  an  appropriate 
enforcement  response.  Finally,  EPA  is 
not  bound  by  any  exemption  granted  by 
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the  State,  but  may  take  an  indepeodent 
enforcement  action  against  a  source 
regardless  of  any  action  taken  by  the 
State. 

Pursuant  to  the  provisioms  of  5  LF.S.C. 
605(b),  f  certify  that  the  following  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  Office  of  Management  and  Budget 
has  exempted  this  nde  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  41 CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Mydrocarbons,  Intergovernmental 

relations. 

I  Sees,  no  and  3m  of  the  Clean  Air  Act,  as 
.imended) 

Dated:  September  23.  1982. 
Valdas  V.  Adamluis, 

Regional  Administrator. 

im  Dor  HZ-SaOJl  RIcd  12-;-«:  8:45  ami 
BILLING  CODE  6560-SO-M 


40  CFR  Part  403 
(W-S-HM.22S4-BJ 

Michigan'*  Application  To  Administer 
the  Natioaal  Pollutant  Discharge 
Elimination  System  4NPDES) 
Pretreatinent  Program 

agency:  Environmental  Protection 

Agency. 

actioh:  Proposed  rule;  notice  of 

application. 

summary:  Id  a  letter  dated  October  28, 
1982,  Dr.  Howard  A.  Tanner,  Dn«ctor  of 
the  Michigan  Department  of  Natural 
Resources,  and  Mr.  Hobert  H. 
CourchaiDe.  Executiwe  Secretary, 
Michigan  Water  Resouroes  Commiasion. 
requested  approval  of  the  State  of 
Michigan  Pretreatment  Program,  and 
submitted  a  signed  statement  from  the 
Michigan  Attoroey  General  that  the 
State  uf  Michigan  has  the  necessary 
authority  together  with  a  signed  revision 
to  the  NPDES  Memorandum  of 
Agreement,  along  with  a  description  of 
how  the  State  proposes  to  operate  the 
program.  The  U.S.  EPA  fiegionaJ 
Counsel  has  reviewed  the  Attorney 
General  Statement  and  has  determined 
that  the  State  of  Michigan  has  legal 
authority  to  implement  an  NPOES 
Pretreatment  Program.  This  notice 
provides  for  a  comment  period  of 
Michigan's  request  Under  U.S.  EPA 
regulations  the  Admmistrator  shall 
approvae  or  disapprove  this  request  after 


taking  into  consideration  all  comments 
received. 

date:  To  be  considered  comments  must 
be  received  on  or  before  January  2. 1983. 
Interested  persons  may  also  request  a 
public  hearing  on  the  State's  request.  If 
there  is  a  significant  public  interest 
expressed  in  the  comments,  U.S.  EPA 
will  schedule  such  a  hearing.  In  the 
event  U.S.  EPA  determines  to  hold  a 
public  hearing  prior  notice  of  the  date, 
time  and  location  of  such  a  hearing  will 
be  given.  All  requests  for  a  public 
hearing  must  be  submitted  on  or  before 
the  expiration  of  the  comment  period. 
ADDRESSES:  Comments  should  be 
addressed  to:  U.S.  EPA,  Region  V.  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604,  Attention:  Robert  R.  Robichaud. 
Permits  Section  (5VVQP). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Lorraine  C.  Kosik,  NPDES  Permits 
Section  (5WQP),  U.S.  EPA,  Region  V. 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604,  (312)  353-2098. 
SUPPLEMENTARY  INFORMATION:  On  June 
26, 1978,  the  United  States 
Environmental  Protection  Agency  (U.S. 
EPA)  promulgated  the  general 
Pretreatment  Regulations  (40  CFR  Part 
403).  Amendments  to  the  General 
Pretreatment  Regulations  were 
promulgated  on  January  28. 1981.  These 
regulations,  mandated  by  the  Clean 
Water  Act  of  1977  (Pub.  L.  95-217). 
govern  the  control  of  industrial  wastes 
introduced  into  Publicly  Owned 
Treatmerrt  Works  (PO'TAVs),  commonly 
referred  to  as  municipal  sewage 
treatment  plants.  The  objectives  of  the 
regulations  are  to:  (1)  Prevent 
introduction  of  pollutants  into  PO 1  Ws 
which  will  interfere  with  plant 
operations  and/or  disposal  or  use  of 
municipal  sludges;  (2)  prevent 
introduction  of  pollutants  into  POTWs 
which  will  pass  through  treatment 
works  in  unacceptable  amounts  to 
receiving  waters;  and.  (3)  improve  the 
feasibility  of  recycling  and  reclaiming 
municipal  and  industrial  wastewaters 
aiui  sludges. 

One  of  the  keystones  of  llie  industrial 
waste  control  programs,  as  set  forth  in 
the  general  Pretreatment  Regulations,  is 
the  establishment  of  Pretreatment 
Piograms  as  a  supplement  to  the 
existing  State  National  Pollutant 
Discharge  Elimination  System  (NPDES] 
permit  program.  In  order  to  be  approved, 
a  request  for  State  Pretreatment 
Program  approval  must  demonstrate 
that  the  State  has  legal  authority, 
procedures,  available  funding,  and 
qualified  personnel  to  implement  a  State 
Pretreatment  Program  specified  in 
§  403.10  of  the  Regulations.  The  State  of 


Michigan  received  NPDES  permit 
authority  on  October  17. 1973.  Generally, 
local  Pretreatment  Programs  will  be  the 
primarj'  vehicle  for  administering. 
applying  and  enforcing  Federal 
Pretreatment  Standards  for  Industrial 
Users  of  POTWs.  States  will  be  required 
to  apply  and  erdbrce  Pretreatment 
Standards  directly  against  industries 
that  discharge  to  POTWs  where  local 
programs  are  not  required  or  have  not 
been  developed. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
pretreatment  program  will  be  based  on  a 
determination  of  whether  the  proposed 
program  meets  the  requirements  of  the 
Clean  Water  Act  and  40  CFR  Part  403 
and  on  the  comments  received. 

The  Michigan  submission  may  be 
reviewed  by  the  public  at  the  State  of 
Michigan.  Department  of  Natural 
Resources,  Sle\  ens  T.  Mason  Building. 
P.O.  Box  30028,  Lansing.  Michigan,  48909 
and  at  the  U.S.  EPA  office  in  Chicago  at 
the  address  appearing  at  the  begirming 
of  this  Notice.  Copies  of  the  submittal 
may  also  be  obtained  (at  a  cost  of  20 
cents  a  page)  from  these  offices. 

The  Offire  of  Management  arui  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12231. 

List  of  Subjects  in  40  CFR  Part  403. 

Confidential  business  information. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal,  and  Water  pollution  controL 

Dali!d:  November  22. 19«2. 
Valdas  V.  Adamkus, 

Rpi^ioiiul  .•\clnii:ustn:lo.r  /icy/on  V. 
\FR  13.K   n.;-'tL'H()(i  rn.'il  vi-2-s:i  hv,  ,im| 
BILLING  CODE  6S60-S0-«I 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY  | 

44  CFR  Part  67 

[Docket  No.  FEMA-5800] 

National  Flood  insurance  Program; 
Revision  of  Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  bsted 
below  for  selected  locations  in  the  City 
of  Welch,  McDowell  County,  West 
Virginia. 
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Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  the  Federal 
Register  at  45  PR  25843  on  April  16.  1980. 
and  hence  supersedes  tho.sc  previously 
published  rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  each  community 
ADDRESSES:  Maps  and  other  informcituin 
showing  the  detailed  outlmes  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  the  Welch  City  Hall,  located  in  the 
Old  Bank  Building,  Welch.  West 
Virginia. 

Send  comments  to:  Honorable  Robert 
D.  Lewis,  Mayor  of  Welch,  Box  456.  City 
Hall.  Welch.  West  Virginia  24801 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik.  Acting  Chief. 
Engineering  Branch,  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472:  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
City  of  Welch.  McDowell  County,  West 
Virginia,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  .National 
Flood  Insurance  Act  of  1968  (Title  Xlll  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448)).  42  U  S  C 
4001-4128,  and  44  CFR  67.4(a) 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C, 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area 
The  elevation  determinations,  however. 


impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  If  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how- 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impiict. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

The  proposed  base  (100-year)  flood 
elevations  are: 


#Deptri 

in  leet 

above 

Sou'ce  of 
Hooding 

Ltxaio" 

ground 

'Eleva 

bon  in 

feet 

(NGVD) 

Tug  fort  f<iver 

Donnstream  corporate  limits 

•1.286 

Confluence  of  Browns  Greek 

•1295 

Downstream  of  Prrvate  Drive  to 

•1.302 

Downstream  of  U  S   Routes  52 

•1,313 

and  16                                        | 

Upstream  corporate  limits               1 

•1.319 

Browns  CfeeK 

At   confluence   witr>    Tug    Fork 

Rn/er                                                  1 

•1295 

Confluence  of  Tributary  A               I 

•1,310 

Upstream    of    Central    Avenue 

•1.332 

Extended 

Downstream       of       Grandview 

•1  354 

Street                                         | 

Appro«imatei»  1  «00  feet  down 

•1  380 

stream  of  Oakhurst  Drrve 

Upstream  of  Oakhurst  Drive         I 

•1  407 

At    confkjerK«    of    PurKfieon-  j 

•1  433 

camp  Branch                              | 

Downstream  of  Private  Road  to  ' 

1458 

Stewart  Street                            | 

Approximately     800     feet     up- 

1 480 

stream   of    Private    Road    to 

Stewart  Street                             | 

Upstream  corporate  limits 

1  510 

Eimxjfn  Cee» 

upstream  of  McDowell  Street 

•1.302 

Upstream  of  Brooks  Street      . 

•1.305 

At  IMaple  Avenue            

•1  309 

Upstream  corporate  limiti 

•1.321 

Puoch^on 

Downstream  corporate  limits 

•1  433 

camp 

Upstream  of  Stewart  Street 

•1436 

Bfancn 

Approximately    100   feet  down- 
stream   of    Private    Drive    to 
Edmore  Hollow  Road 

■1  442 

Upstream  corporate  limits 

•1  460 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Mousing  and  Urban  Development  Act 
of  1968).  effective  [anuary  28,  1969  (33  FR      ' 
17804.  November  28.  1968).  as  amended:  42 
LI  S  C.  4001-4128  F.  O  12127.  44  FR  19367: 
and  delegation  of  authority  to  the  Associate 
Diret  tor) 

Issued:  November  12.  1982. 

Dave  McLou^lin, 

Acting  Associate  Director.  Slate  and  Local 
Programs  and  Support. 

|KR  Dor   K-33n0S  Filed  12-2-82  BAi  .im| 
BILLING  CODE  •rit-03-M 


44  CFR  Part  67 

(Docket  No.  FEMA-6431) 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Correction 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  rule:  correction. 


summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  47  FR  47882  on 
October  28,  1982.  This  correction  notice 
provides  a  more  accurate  representation 
of  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the  City  of 
Plainfield,  Union  County,  New  Jersey. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D,C. 
20472:  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  City  of 
Plainfield,  Union  County,  New  Jersey, 
previously  published  at  47  FR  47882  on 
October  28, 1982,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Slat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968.  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90^48)),  42  U.S.C.  4001-4128,  and  44 
CFR  67.4(a). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
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local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

The  following  location  descriptions 
have  been  determined  to  read  as 
follows.  The  remainder  of  the  Notice  of 
Proposed  Base  Flood  Elevations  remains 
unchanged. 


Elevation 

in  Feet 

Source  ol 

Location 

National 

tlooding 

Geodetic 

Vertical 

V 

Datum 

Green  Btoc* 

Ponding    area    along    Letand 
Avenue     and     nortti     along 
South  Avenue. 

•120 

Cedai  Brook 

Ponding  area  along  Randolp^ 
Road. 

•80 

(National  Flood  Insurance  Act  of  1968  (Title 
XllI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  E.0. 12127;  44  FR  19367;  and 
delegation  of  authority  to  the  Associate 
Director) 

Issued:  November  22. 1982. 
Dave  McLoughlin, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support. 

|KR  Doc.8Z-33mO  Filed  12-2-82;  8:45  atn| 
BILUNO  CODE  671S-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  67 

ICC  Docket  No.  80-286] 

Separations  Manual;  Establishment  of 
Joint  Board;  Order  Requesting  Further 
Comments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  order  requesting 

further  comments. 

SUMMARY:  The  FCC  hereby  gives  notice 
that  the  loint  Board  adopts  and  releases 
Order  Requesting  Further  Comments  in 
CC  Docket  No.  80-286,  Amendment  of 
Part  67  of  the  Federal  Communications 
Commission's  Rules.  The  Proposed  Rule 
in  this  proceeding  was  published  on 
June  19, 1980  at  45  FR  41459.  The 
purpose  of  this  Order  is  to  address  the 
remaining  issues  for  resolution  in  this 
proceeding  related  to  jurisdictional 
separations,  including  cost  aUocation  of 
trafHc  sensitive  (TS)  and  non-traffic 
sensitive  (NTS)  exchange  plant, 
coordination  of  separations  changes 
with  access  charges,  administration  of 


separations,  measurement  of  usage, 
modification  of  the  customer  premises 
equipment  (CPE)  phase-out,  and 
miscellaneous  revisions  the  Separations 
Manual.  On  February  24, 1982,  the  Joint 
Board's  recommended  order  concerning 
an  original  CPE  phase-out  plan  and  a 
"freeze"  on  the  allocator  of  NTS  plant, 
i.e.,  the  subscriber  plant  factor,  was 
essentially  adopted  by  the  Commission 
and  was  published  March  3, 1982,  at  47 
FR  9170. 

DATES:  Comments  are  due  by  December 
15, 1982  and  replies  by  January  15, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  McConnaughey  or  Claudia  Pabo, 
Policy  and  Program  Planning  Division, 
Common  Carrier  Bureau,  Federal 
Communications  Commission, 
Washington,  D.C.  20554,  Telephone 
Number  (202)  632-9342. 

Federal  Communications  Commission. 

William ).  Tricarico, 

Secretary. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  Part  67 
of  the  Commission's  rules  and 
establishment  of  a  Joint  Board:  order 
requesting  further  comments  (CC  Docket 
No.  80-286). 

Adopted;  November  10, 1982. 
Released:  November  15. 1982. 

By  the  Federal-State  Joint  Board 
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I.  Introduction 

A.  Background 

1.  The  Federal-Stale  Joint  Board 
hereby  requests  a  fuial  round  of 
comments  concemiog  the  issues 
reroaining  for  resolutioa  in  this 
proceeding.  These  issues  include:  (1) 
The  procedures  for  allocation  of  non- 
traffic  sensitive  (NTS)  and  traffic 
sensitive  (TS)  local  exchange  plant 
between  the  interst«te  and  intrastate 
jurisdictions:  (2)  other  jurisdictional 
separations  issues;  as  well  as  [3)  legal 
and  procedural  matters.  At  the  outset 
this  Order  summarizes  the 
developments  in  this  proceeding  to  date 
and  reviews  actioos  ui  other  related 
areas.  In  order  to  focus  comments 
concerning  adoption  of  a  new  method 
for  allocating  NTS  exchange  plant,  we 
have  described  a  number  of  options  for 
dealing  with  this  issue.  They  include 
two  usage  based  allocation  plans,  a  pure 
gross  assignment  plan,  and  two  hybrid 
allocation  plans.  '  This  Order  also 
analyzes  the  need  for  coordination 
between  the  access  charge  plan  to  be 
developed  in  CC  Docket  No.  78-72. 
MTS-  WA  TS  Market  Structure  Inquiry. 
and  proposed  changes  in  the  method  of 
allocating  NTS  exchange  plant,  and 
analyzes  a  number  of  subsidiary 
separations  issues.  In  addition,  this 
Ort/er  analyzes  the  legal  implications  of 
the  various  NTS  allocation  options  along 
with  certain  procedural  issues. 
Interested  parties  are  asked  to  address 
the  merits  of  the  options  and 
recommendations  concerning  these 
matters  set  out  in  the  Order  Alternative 
proposals  or  additional  options  are  also 
welcome,  although  they  must  be 
described  in  sufficient  detail  to  aHow 
critical  analysis  by  the  Joint  Board  and 
other  interested  persons. 

2.  This  proceeding  was  instituted  by 
the  Commission  on  June  11,  1980,  to 
amend  the  Jurisdictional  Separations 
Manual  incorporated  by  reference  in 
Part  67  of  the  Commission's  Rules.  CC 
Docket  No.  80-286.  Amendment  of  Part 
67  of  the  Commission 's  Rules.  78  FCC  2d 
837  (1980).  The  Commission  stated  that 
the  primary  purpose  of  this  proceeding 
was  to  reexamine  the  rules  for  the 
allocation  of  local  exchange  plant 
Investment  between  the  interstate  and 
intrastate  jurisdictions  in  light  of:  (1) 


The  comments  in  ihe MTS- WATS 
Market  Structure  proceeding  concerning 
access  charges;  (2)  a  Petition  for 
Rulemaking  concerning  the  treatment  of 
Foreign  Exchange  (FX)  and  Common 
Control  Switching  Arrangements 
(CCSA)  filed  by  the  National 
Telecommunications  and  Information 
Administration  (NTIA)  on  November  30, 
1979;  and  (3)  the  Commission's  Final 
Decision  in  the  Second  Computer 
Inquiry  deregulating  customer  premises 
equipment  (CPE).  A  Federal-State  Joint 
Board  composed  of  four  state  and  three 
federal  Commissioners  was  established 
pursuant  to  Section  410(c)  of  the 
Communications  Act  to  develop 
recommended  changes  in  the 
Separations  Manual  for  review  by  the 
Commission.  The  Commission  also 
stated  that  it  might,  in  the  future,  refer 
questions  concerning  the  allocation  of 
interexchange  plant  to  this  Joint  Board 
or  a  subsequent  Joint  Board. 

3.  The  Joint  Board  adopted  an  Order 
Requesting  Comments  on  June  10.  1961. 
FCC  81-264.  released  June  12,  1981.  In 
Appendix  A.  the  Joint  Board  listed  36 
questions  which  it  had  tentatively 
decided  to  address  in  this  proceeding 
and  asked  interested  persons  to  submit 
preliminary  views  concerning  these 
issues,  to  suggest  additional  questions 
for  consideration,  and  to  address  certain 
procedural  questions.  The  Joint  Board 
also  asked  for  comments  concerning  a 
staff  proposal,  set  out  in  Appendix  B. 
designed  to  phase  CPE  out  of  the 
separations  process  gradually  over  a 
five-year  period.  More  than  70  parties 
filed  comments  or  replies  in  response  to 
this  Order  AT&T  and  GTE  also  filed 
comprehensive  proposals  for  technical 
changes  in  the  Separations  Manual. 
After  considering  the  parties'  filings,  the 
Joint  Board  issued  a  Recommended 
Decision  and  Order  proposing  that  CPE 
be  phased  out  of  the  separations  process 
over  a  five-year  period.  FCC  81-566, 
released  December  14, 1981.  The  Joint 
Board's  recommendation  provided  for 
the  capping  of  CPE  plant  accounts  for 
separations  purposes  as  of  December  31, 
1982.' Expenses  associated  with  CPE 
were  capped  at  average  1982  levels.  The 
amounts  in  these  accounts  would  then 
be  reduced  one-sixtieth  each  month  for 
separations  purposes  over  a  five-year 
period.' At  the  same  time,  the  Joint 


Board  adopted  a  Recommended  Interim 
Order  proposing  that  the  Commission 
freeze  the  subscriber  plant  factor  (SPF)  * 
at  the  average  1961  annual  percentage 
level,  effective  January  1, 1982,  to 
preserve  the  status  quo  pending 
Commission  prescription  of  a  new 
method  for  allocating  NTS  local 
exchange  plant.  FCC  81-565,  released 
December  14, 1981. 

4.  The  Commission  issued  a  Further 
Notice  of  Proposed  Rulemaking  on 
December  21,  1981,  requesting  comments 
on  the  Joint  Board's  proposals.  FCC  81- 
580,  released  December  21,  1981.  On 
February  24,  198Z  the  Commission 
adopted  these  recommendations  with  a 
number  of  minor  technical 
modifications.  89  FCC  2d  1  (1982).  On 
the  same  day,  the  Joint  Board 
recommended  amendment  of  the  CPE 
plan  designed  to  allow  individual  states 
to  advance  the  date  for  capping  the  CPE 
accounts  on  a  company  by  company 
basis  This  proposal  was  intended  to 
facilitate  programs  for  the  sale  of  CPE 
prior  to  January  1, 1983.'  89  FCC  2d  607 
(1982).  After  allowing  an  opportunity  for 
comment  on  this  proposal,  89  FCC  2d 
604  (1982),  the  Commission  adopted  the 
Joint  Board  recommendation  with  minor 
modifications  on  May  24, 1982.®  90  FCC 
2d  52  (1982).  The  Chief.  Common  Carrier 
Bureau,  acting  pursuant  to  delegated 
authority,  also  issued  data  requests  in 
this  proceeding  on  May  6. 1981.  January 
5,  1982,  and  August  4,  1982.' 


'  See  paras.  40-44  infra,  for  a  discnsf  ion  of  these 
NTS  allocation  plans. 


'  janudry  1   1983  is  the  date  ealablished  by  the 
Commission  for  deregulation  of  new  CPE  under  the 
Second  Computer  Inquiry- 

'CompHnies  which  do  not  have  a  monthly 
separations  study  period  were  allowed  to  choose 
another  interval  consistent  with  their  study  period 
for  phasing  CPE  out  of  separstions  over  a  flye-year 
period 


'.SI'S  local  exchange  plant  is  allocated  between 
the  interstate  and  intrastate  jurisdictions  on  the 
basis  of  SPF  which  is  currently  equal  to 
approximately  3  3  times  relative  interstate  u.se 
(SLU) 

'Without  this  amendment,  the  sale  of  a 
cuBipany's  embedded  CPE  prior  to  January  1.  1983 
would  reduce  the  CPE  base  amount  and  lower  the 
company's  interestate  NTS  allocations  during  the 
entire  phase  out  period.  Sales  after  January  1.  198.1 
would  not  affect  the  company's  interstate  NTS 
allocations  during  the  phase  out  period. 

•The  North  American  Telephone  Association 
filed  a  Petition  on  Mart:h  29,  1962  seeking 
reconsideration  of  the  Commission's  plan  for 
phasing  CPE  out  of  the  separations  process.  Il 
alleged  that  this  action  contravened  basic 
ratemaking  principles  and  the  purpose  of  the 
separations  process.  The  Commission  recently 
denied  this  Petition  PCX  82-492.  released 
Noveml)er  8,  1982.  NATA  and  a  number  of  other 
parties  have  lUo  appealed  the  Commission  s 
actions  concerning  CPE  and  SPF.  MCI 
Telecommunications  Corp.  v.  Federal 
Communications  Commission.  No.  82-1237  (DC. 
Clr  );  North  American  Telephone  Association  v. 
Federal  Communications  Commission.  No.  82-2007 
(DC.  Cir ) 

'Letters  to  Alfred  Winchell  Wittaker.  American 
Telephone  and  Telegraph  Company  (ATftT).  lames 
R  Hobson.  GTE  Service  Corporation  (GTE),  and 
Thomas  |.  O'Reilly,  United  Slates  Independent 
Telephone  Association  (USTTA).  front  Joseph  A. 
Manno.  Acting  Chief.  Common  Carrier  Bureau, 
dated  May  6. 1981:  Order.  CC  1338.  released  January 
5.  19B2:  Order.  CC  5638.  released  August  4,  1962. 
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5.  The  main  issue  remaining  for 
resolution  in  this  proceeding  concerns 
the  allocation  of  non-traffic  sensitive 
(NTS)  local  exchange  plant  between  the 
interstate  and  intrastate  jurisdictions. 
Several  issues  involving  the  allocation 
of  traffic  sensitive  (TS)  plant  also  need 
to  be  resolved  along  with  a  number  of 
miscellaneous  issues  concerning,  inter 
alia,  traffic  measurement,  technical 
revision  of  the  Separations  Manual  and 
administration  of  the  separations 
process.  There  are  also  a  limited  number 
of  legal  and  procedural  questions  that 
need  to  be  considered. 

6.  As  discussed  below  in  more  detail, 
the  method  of  allocating  NTS  local 
exchange  plant  prescribed  in  this 
proceeding  should  be  compatible  with 
the  access  charge  plan  adopted  in  the 
MTS  and  WA  TS  Market  Structure 
Inquiry  (Access  Charge  Proceeding),  CC 
Docket  No.  78-72  Phase  I.Mt  is 
important  that  the  basic  jurisdictional 
separations  plan  for  NTS  local  exchange 
plant  is  compatible  with  the  access 
charge  plan  adopted  by  the  Commission. 
Initial  analysis  indicates  that  certain  of 
the  jurisdictional  separations  options 
would  not  work  well  with  particular 
access  charge  options.  Other 
combinations  appear  to  be  quite 
compatible.  There  are  also  a  number  of 
other  issues  that  should  be  resolved  in  a 
manner  that  is  consistent  with  decisions 
reached  in  the  Access  Charge 
Proceeding.  For  example,  the  treatment 
of  open  end  FX-CCSA  access  services  ' 
should  be  the  same  for  the  purposes  of 
separations  and  access  charges.  The 
Separations  Manual  must  also  be 
changed  to  reflect  ENFIA  type  service 
provided  to  the  other  common  carriers." 
In  addition,  the  Commission's  plan  for 
phasing  CPE  out  of  separations  must  be 
re-examined  in  light  of  the  ruling 
terminating  the  AT&T-Department  of 
Justice  antitrust  suit.  Modification  of 
Final  Judgment,  United  States  v. 
Western  Electric  Co.,  Inc.  and  American 


"The  Commission  recently  Issued  a  Fourth 
Supplemental  Notice  in  the  Access  Charge 
Proceeding  requesting  comments  on  four  basic 
access  charge  plans.  90  FCC  2d  135  (1982).  The  first 
b.islc  option,  referred  to  as  Pure  I,  allocates  the  cost 
of  access  among  interstate  ser\'ice8  on  the  basis  of 
minutes  of  use.  The  second  basic  option,  known  as 
Pure  U,  Involves  direct  assignment  of  access  costs  to 
the  subscriber.  Modified  versions  of  esch  of  these 
basic  approaches,  referred  to  a  Mixed  I  and  Mixed 
II.  were  also  described.  In  addition,  the  Commission 
requested  comments  on  the  degree  of  aggregation  to 
be  used  in  calculating  access  charges  and  described 
a  number  of  options  in  this  regard. 

'See  paras.  117  and  118,  infra,  for  a  description  of 
these  services. 

'"ENFIA  sevice  involves  the  provision  of  local 
origination  and  termination  services  for  use  by  the 
OCCs  in  their  competitive  interstate  MTS/WATS 
like  services.  MCI.  SPCC  and  USTS  are  the  OCC 
signatories  to  the  ENFIA  agreement. 


Telephone  and  Telegraph  Co.,  No.  82- 
0192,  filed  August  24, 1982. 

B.  Allocation  of  Exchange  Plant 

7.  We  now  turn  to  a  discussion  of  the 
issues  and  options  involved  in  the 
allocation  of  NTS  local  exchange 
subscriber  access  plant.  NTS  local 
exchange  plant  includes  CPE,  inside 
wiring,  the  line  from  the  subscriber's 
premises  to  the  central  office,  and 
certain  central  office  equipment.  This 
plant  is  allocated  between  the  interstate 
and  intrastate  jurisdictions  on  the  basis 
of  the  subscriber  plant  factor  (SPFl 
under  the  existing  Ozark  Plan." 

8.  The  continued  growth  of  SPF  and 
the  resulting  shift  of  NTS  local  exchange 
costs  to  the  interstate  jurisdiction  has 
become  a  matter  of  concern  to  many 
companies  in  the  telecommunications 
industry.  At  the  time  of  the  Ozark  Plan's 
adoption,  it  was  believed  that  the 
deterrent  effect  of  usage  sensitive 
interstate  toll  rates  required  an 
interstate  allocation  in  excess  of  that 
based  on  relative  use.  However,  despite 
any  possible  deterrent  efect,  interstate 
relative  usage  has  risen  significantly 
since  1970.  Due  to  the  multiplicative 
effect  of  SPF,  this  change  in  relative  use 
has  increased  the  level  of  NTS  costs 
allocated  to  the  interstate  jurisdiction 
well  beyond  that  which  existed  when 
the  Ozark  Plan  was  adopted.  At  that 
time  the  Bell  System  interstate  SPF  was 
16.71  percent.  In  1980  the  Bell  System 
average  SPF  was  26.09  percent.  Since 
adoption  of  the  Ozark  Plan,  the  NTS 
local  exchange  costs  allocated  to  the 
interstate  jurisdiction  have  also 
increased  substantially  as  a  percentage 
of  interstate  MTS/WATS  revenues.  In 
1972,  interstate  NTS  costs  represented 
28  percent  of  AT&T's  interstate  MTS/ 
WATS  revenues.  By  1978,  this  figure  had 
increased  to  34  percent,  and  AT&T  has 
estimated  that  it  would  reach  41  percent 
by  1983  absent  revisions  in  separations 
procedures.  In  addition,  the  theoretical 
basis  for  making  SPF  a  multiple  of  SLU 
appears  questionable.  Assuming  that  the 
difference  between  SPF  and  SLU  is 
designed  to  compensate  for  the 
deterrent  effect  of  the  usage  sensitive 
toll  rate  structure,  it  makes  no  sense  for 
SPF  to  be  a  multiple  of  SLU  resulting  in 
greater  increases  in  the  level  of 
compensation  for  the  toll  deterrent 
effect  as  interstate  relative  usage 
increases. 

9.  Although  a  number  of  parties, 
primarily  states  and  small  telephone 
companies,  argued  that  the  present  level 
of  interstate  NTS  cost  allocations 
produced  by  SPF  is  not  excessive,  other 


parties  recommended  new  procedures 
for  allocating  NTS  costs  between  the 
jurisdictions.  A  number  of  these 
proposals  are  summarized  below.  In  its 
original  comments,  AT&T  advocated 
NTS  allocations  based  on  a  modified 
SLU. '^  AT&T  recommended  that  NTS 
allocations  be  phased  down  to  this  level 
over  a  five  year  period.  It  also  stated 
that  it  was  not  opposed  to  some  form  of 
protection  for  telephone  companies  in 
high  cost  areas.  GTE  recommended  that 
SPF  be  frozen  for  five  years  and  then 
gradually  reduced  to  SLU."USITA 
recommended  a  similar  approach 
combined  with  some  form  of  protection 
for  telephone  companies  serving  high 
cost  areas.  The  Rural  Electrification 
Administration  [REA)  also 
recommended  that  NTS  allocations  be 
based  on  relative  use  with  an 
adjustment  for  telephone  companies 
serving  areas  with  low  subscriber 
density.  The  United  Telephone  System 
(United)  recommended  that  local 
exchange  NTS  costs  be  allocated 
between  the  interstate  and  intrastate 
jurisdictions  on  the  basis  of  Total  Call 
Minutes  (TCM).  TCM  equals  interstate 
minutes  of  use  (MOUs)  divided  by  the 
sum  of  interstate  minutes  of  use, 
intrastate  toll  minutes  of  use,  and 
exchange  minutes  of  use  divided  by  two. 
The  MOU  figure  includes  both 
originating  and  terminating  minutes  of 
use  for  a  given  study  area.  United  also 
recommended  a  transition  period.  This 
proposal  for  allocating  NTS  costs 
produces  a  level  of  interstate  allocations 
that  falls  between  those  resulting  from 
SPF  and  SLU.  The  Central  Telephone 
Company  (Centel)  also  supported  an 
NTS  allocation  approach  based  on 
relative  use. 

10.  The  Independent  Alliance, 
composed  of  the  Roseville  Telephone 
Company,  Northern  States  Power 
Company  and  Anchorage  Telephone 
Utility,  recommended  NTS  allocations 
based  on  the  Calling  Capability  Factor 
(CCF).  This  plan  allocates  costs  based 
on  the  relative  number  of  users 
accessing  each  basic  service  with  an 
adjustment  designed  to  recognize  the 
number  of  other  subscribers  who  can  be 
reached  within  the  local  exchange  area. 
The  Wyoming  Telephone  Company  et 
al. "  advocated  use  of  the  Access  Cost 


"  Separations  Procedures.  Docket  No.  18866.  28 
FCC  2d  247  (1970). 


'-Under  AT»Ts  proposal,  relative  interstate  use 
would  include  private  line  minutes.  FX-CCSA 
minutes  and  ENFIA  minutes  as  well  as  MTS/WATS 
usage.  Usage  would  also  be  calculated  on  the  basis 
of  seven  (calendar)  day  traffic  studies  rather  than 
the  present  five  (business)  day  studies. 

"GTE  recommended  that  open-end  FX/CCSA/ 
ONAL  usage  be  included  in  calculating  SLU. 

"This  group  was  composed  of  the  Wyoming 
Telephone  Company.  Unilel  of  Nebraska.  Nevada 
Telephone-Telegraph  Company.  Citizens  Utilities 
Company  and  Telephone  Utilities.  Inc. 
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Fartor  (ACF)  Wan  which  allocates  local 
NTS  costs  based  on  retetive  use  with  a 
high  cost  factor  (HCF)  designed  to 
increase  the  interstate  NTS  allocations 
of  companies  with  low  siibscriber 
density  and  small  exchange  size  to 
conrpensate  those  companies  for  the 
high  costs  that  they  were  believed  to 
experience.  A  number  of  small  and 
medium  size  independent  telephone 
companies  sapported  the  CCF  and  ACF 
proposals.  The  Kansas  Corporation 
Commission  proposed  that  local 
exhange  NTS  costs  be  divided  equally 
between  the  interstate  and  intrastate 
jurisdictiont.  It  also  suggested  use  of  an 
HCF  m  conjunction  with  its  plan.  They 
Other  Common  Carriers  (CXZCs) 
challenged  the  legitimacy  of  high 
interstate  NTS  allocations  designed  to 
support  local  exchange  service.  T>»ey 
advocated  cost  based  separations 
procedures,  although  they  did  not 
specify  a  particular  allocation  formula 
The  OCCs  took  the  position  that  if  a 
subsidy  is  mandated  by  the 
Commission,  it  should  be  administered 
outside  the  separations  process.  The 
Rochester  Telephone  Company  opposed 
allocation  of  NTS  plant  between  the 
jurisdictions  and  recommended 
adoption  of  local  exhange  access 
charges  as  a  subsitiute  for  NTS 
allocations  to  the  interstate  jurisdiction 
The  National  Telecommunications  and 
Information  Administration  fNTLA) 
recommended  that  NTS  costs  be 
assigned  on  the  basis  of  cost  causation 
It  took  the  position  that  NTS  subscriber 
plant  costs  should  eventually  be 
recovered  through  a  separate  charge  for 
subscriber  access  service. " 

11.  A  number  of  interested  parties 
modified  or  refined  their  positions  in 
presentations  made  at  the  staff-industry 
meetings  in  Arlington,  Texas  and  St. 
Paul.  Minnesota,  and  at  the  regional 
hearings.  On  Febrwary  2, 1982,  members 
of  the  Federal-State  Joint  Board  staff 
met  with  representatives  of  the 
telecommunications  industry,  including 
telephone  companies,  their  trade 
associations  and  the  OCCs  in  Arlington 
Texas.'* The  presentations  made  by  the 
industry  representatives  focused  on 
alternative  methods  of  allocating  NTS 
exchange  costs  between  the 
jurisdictions,  and  the  relationship 
between  access  charges  and 
jurisdictional  separations.  The 
participant*  included:  (1)  Wyoming 
Telephone  Compaoy.  et  al.:  (2)  USITA. 


(3)  Rural  Telephone  CoaHtion  (RTC), 
which  is  composed  of  the  National  REA 
Telephone  Association,  the  National 
Telephone  Cooperative  Association,  and 
the  Organization  for  the  Protection  and 
Advancement  of  Small  Telephone 
Companies;  (4)  AT4T;  (5)  Texas 
Statewide  Telephone  Cooperative 
Association.  Inc.  (TSTCr);  (epOT  Rural 
Telephone  Cooperative;  (7)  Havitand 
Telephone  company;  (8)  Centel;  (9) 
United:  (10)  Independent  Alliance;  (11) 
MCI  Telecommunications  Corporation 
(MCI):  (12)  Southern  Pacific 
Communications  Company  SPCC);  (13) 
Satellite  Business  Systems  (SBS);  and 
(14)  United  States  Transmission 
Systems  (USTS). 

12.  TTie  telephone  industry  coalition, 
composed  of  Wyoming,  et  al.,  USITA. 
RTC  and  AT4T.  agreed  that  the  overall 
level  of  NTS  costs  allocations  has  to  be 
reduced,  and  recommended  a  generic 
formula  designed  to  decrease  overall 
interstate  allocations  while  protecting 
telephone  companies  with  low 
subscriber  density  and  small  exchange 
size  which  were  alleged  to  experience 
higher  costs  than  companies  in  other 
areas.  The  generic  formula,  also  referred 
to  as  the  Access  Cost  Factor  (ACF)  Plan, 
included  a  usage  factor,  a  high  cost 
factor  and  a  transition  factor.  "This 
formula  was  designed  to  provide  a  basic 
framework  for  decision  making  and 
allowed  substitution  of  different  options 
for  each  of  the  basic  elements.  For. 
example,  SLU,  TCM  or  CCF  could  all  be 
substituted  for  the  usage  factor.  The 
telephone  industry  coalition  also  stated 
that  they  were  conducting  a  cost  study 
of  525  Bell  and  independent  telephone 
companies.  The  generic  formula  with  an 
additive  high  cost  factor  was  adopted  by 
the  Joint  Board  as  a  basic  framework  for 
decision  making  at  its  meeting  on 
February  24. 1982. 

13  AT&T  concurred  in  the  telephone 
industry  presentation.  It  recommended 
unweighted  Interstate  SLU,  including 
FX/CCSA  minutes  of  use.  and  seven 
(calendar)  day  traffic  studies  as  the 
usage  factor  in  the  generic  formula. 
AT&T  also  proposed  a  rural  additive 
which  changed  with  a  company's 
interstate  SLU.  As  SLU  increased,  the 
rural  additive  would  decrease.  It  also 
proposed  a  transiton  period  of  less  than 
five  years,  and  recomrrrended  cost 
studies  to  develop  the  rural  additive. 
AT&T  also  emphasized  the  need  for 
resolution  of  the  Access  Charge 


"  For  a  more  complete  summary  of  (he  comments 
Tiled  in  responie  to  the  |oin1  Board's  )une  1961 
Order  see  App«ndix  B 

"A  report  an  the  Arlinfftoa  Texas  meeting,  dated 
February  24.  I98Z.  prepared  by  the  federal  members 
of  the  loint  Board  staff  bas  beim  placed  m  the 
docket  in  this  proceedinji 


Proceeding.  USITA  endorsed  the  basic 
thrust  of  the  industry  presentation.  In 
addition,  it  emphasized  the  importance 
of  resolving  subsidiary  issues  snch  as 
the  treatment  of  FX/CCSA  usage,  and 
called  for  uniform  studies  of  the  impact 
of  the  various  proposals. 

14.  The  Wyoming  Telephone 
Company  et  al.,  advocated  the  ACF 
Plan.  Under  this  proposal,  local 
exchange  NTS  costs  would  be  allocated 
on  the  basis  of  SLU  multiplied  by  factors 
for  low  subscriber  density  and  small 
exchange  size. "Based  on  a  preliminary 
analysis  of  150  telephone  study  areas 
(97  independent  companies  aniid  53  Bell 
System  Companies  (BOCs)),  they 
concluded  that  average  NTS  costs  per 
loop  increase  as  exchange  size  and 
density  decrease.  Wyoming  et  al.  noted 
that  the  impact  of  other  factors  such  as 
average  age  of  plant  and  climate  had  not 
been  analyzed  and  recommended  that 
further  studies  be  conducted.  The  RTC 
also  advocated  a  separations  approach 
which  recognized  the  special  problems 
faced  by  rural  telephone  companies.  It 
endorsed  the  Wyoming  Plan  as  a  good 
starting  point,  but  emphasized  that  the 
key  test  for  judging  any  NTS  allocation 
scheme  was  whether  it  would  ensure 
quality  telephone  service  at  rural  rates 
in  rural  areas.  The  Independent  Alliance 
stated  that  a  rural  additive  would  do 
little  to  benefit  the  companies  it 
represented  and  recommended  the  CCF 
Plan  as  the  best  mechanism  for 
allocating  NTS  costs. 

15.  TSTCL  the  XIT  Rural  Telephone 
Cooperative,  and  the  Haviland 
Telephone  Company  supported 
continuation  of  the  existing  method  of 
NTS  allocation,  warning  that  substantial 
changes  in  the  level  of  NTS  allocations    " 
could  threaten  universal  service.  T^TCI 
was  encouraged  by  the  basic  approach 
of  the  telephone  industry  presentation, 
but  reserved  final  judgment.  It  also 
presented  estimates  of  the  local  rate 
impact  of  removing  CPE  from 
separations  and  allocating  NTS  costs  on 
the  basis  of  SLU.  This  analysis  showed 
local  rate  increases  of  97  percent  to  374 
percent  for  the  companies  studied. 
TSTCI  also  estimated  local  rate 
increases  totalling  300  to  BOO  percent 
when  other  regulatory  changes  such  as 
the  expensing  of  inside  wiring  and 
accelerated  depreciation  were  taken 
into  account. 

16.  Centel  also  endorsed  the  industry 
coalition  proposal  as  a  good  framework 


"This  formula  can  t>e  expressed  as 
ACF  ^  IlK-  (HCF)x^T)  +  |SPF  (1-T)|  wtwre  ACF 
equals  tt>e  access  coal  faclor.  UF  eqaala  the  usage 
factor  the  tislensk  indicates  addition,  multiplication 
or  some  other  anthmelic  operation.  HCF  equals  the 
high  cost  factor  T  equals  the  transition  period,  and 
SPF  eqiirtis  the  subsc  riber  pUnt  fiictor 


"This  formula  can  be  expressed  as 
ACF  =  SLU  X  (1  +U)F  +  SEF)  where  SLU  equals 
subscriber  line  usage.  LOF  equals  a  low  derulty 
faclor  which  increases  as  density  decreases,  and 
SF.F  equals  a  small  exchange  factor  which  increases 
Hs  e\(  hange  size  decreases 
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For  new  NTS  allocation  procedures.  It 
recommended  NUSLU  aa  the  usage 
factor  in  the  generic  formula,  although  it 
.ilso  mentioned  NUTCM  as  another 
possible  usage  factor. "  Centel  also  took 
the  position  that  the  high  cost  factor  and 
the  transition  time  should  be  dependent 
on  the  local  rate  impact  of  the  basic 
usage  factor  selected.  It  also 
emphasized  the  need  for  statistical 
studies  concerning  the  local  rate  impact 
of  various  proposals  based  on  uniform 
criteria.  United  presented  data 
I'stimating  the  impact  on  its  operations 
of  using  SPF,  TCM  and  SLU  as  the  basis  . 
lor  allocating  NTS  costs.  It  also 
presented  a  study  of  the  relationship 
l)etween  cost  and  density,  concluding 
that  there  is  no  relationship  between 
these  faiitors  within  the  United  Srotem. 
Instead.  United  found  that  the  rererave 
■  ige  and  cost  of  plant  as  well  as  the 
vohime  and  average  length  of  haul  for 
toll  traffic  had  a  more  significant  effect 
on  cost  than  density.  United 
rpi;ommended  TCM  as  the  usage  factor 
in  the  generic  formula.  It  stated  that  the 
rural  additive  should  be  developed  after 
ddopfion  of  the  usage  factor. 

17.  The  OCCs  including  MCI,  SPOC. 
SBS  and  USTS  also  made  presentations. 
MCI.  SPCC  and  SBS  emphasized  the 
questionable  legality  of  SW.  They  also 
.irgued  that  any  subsidies  should  be 
identified  and  dealt  with  outside  the 
st^arations  process.  MCI  took  the 
position  that  Che  present  separations 
procedures  misallocate  costs  and  urged 
separations  procedures  designed  to 
promote  eooncniic  efficiency.  SBS  stated 
that  it  favored  NTIA's  proposal  for 
allocating  NTS  costs  and  reoonunended 
and  additive  rather  than  a  multiplicative 
hij^h  cost  factor.  USTS  also  stressed  the 
(liiiparity  between  the  interconnection 
provided  to  the  OCCs  and  that  received 
by  AT  &  T.  MCL  SPCC  USTS  and  SBS 
also  recommended  direct  assigament  of 
costs  whenever  possible. 

18.  The  Joint  Board  also  held  a  series 
of  11  re^onal  hearings  throughout  the 
country  in  the  spring  of  1982  to  ensure  a 
full  opportunity  for  participation  in  this 
proceeding  by  state  regulatory  bodies. 
small  independent  telephone  companies, 
and  consumer  representatives. "Over 
150  organizations  and  individuals. 

I  epresenting  a  wide  range  of  views, 
made  oral  presentations  at  the  regional 
hearings.  Representatives  of  the  OCCs 
also  particiapted  in  most  of  the  hearings- 
A  large  number  of  independent 


"The  terms  NUSLU  and  NUTCM  appear  to  refer 
!o  SLU  and  TCM  a<f}us(«d  Jo  mdwle  FX/OCSA  and 
K^4^A  usage. 

"  A  report  oo  tke  vegiDaai  bearings  prepared  far 
lh«  federal  oiMnben  mtikm  ]oitH  Board  SlaB.  dated 
|uly  la.  19SZ.  has  been  pUcad  in  Uie  Docket  file  in 
this  proceeding. 


telephone  companies  participated.  State 
regulatory  commission  and  attorney 
generals'  offices  also  made 
presentations.  Residential  subscriber 
groups  and  large  business  users  were 
represented  at  the  hearings  as  well. 

19.  The  BOC  representatives 
emphasized  the  need  for  rapid 
movement  to  SLU  based  NTS 
allocations,  although  they  stated  that 
measures  should  be  taken  to  protect 
local  telephone  companies  in  high  cost 
areas.  The  BOCs  argued  that  failure  to 
reduce  interstate  NTS  allocations  would 
result  in  bypass  of  the  local  exhange  by 
interstate  services.  They  stated  that  the 
raie  impact  of  SLU  based  NTS 
allocations  would  be  quite  modest  in 
their  service  areas — an  increase  of 
apporoximately  $1.25  per  month  in  each 
year  of  a  five  year  transition  period.  The 
OCCs  opposed  allocation  of  NTS  plant 
on  a  usage  sensitive  basis,  arguing  that 
such  an  allocation  method  was 
economically  inefficient.  They  too,  the 
position  that  the  individual  subscriber 
should  pay  the  NTS  cost  of  access  to  the 
telephone  network  directly.  They 
reiterated  their  position  that  if  subsidies 
are  found  to  be  necessary,  they  should 
be  dealt  with  outside  the  separations 
process  and  carefully  targeted.  The 
OCCs  also  stated  that  they  were 
preparing  a  more  detailed  study  of  this 
option  for  presentation  to  the  |oint 
Board. 

20.  Over  lOO  independent  telephone 
companies  participated  in  the  regional 
hearings.  They  included  small 
companies  in  sparsely  settled  areas. 
with  as  few  as  several  hunderd 
subscribers  in  a  number  of  cases, 
medium  sized  and  larger  independents, 
companies  affiliated  with  the  non-Bell 
Systems,  and  Rochester  Telephone 
Company  with  approximately  340.000 
subscribers.  There  were  conbiderHble 
differences  among  the  indppeniJ*?nl 
telephone  companies  interms  of 
subscriber  density,  investment  per 
subscriber  and  existing  local  rate  levels. 
A  substantial  number  of  these  were 
small  companies  and  cooperatives  with 
less  than  5,000  subscribers.  In  most 
cases  these  companies  had  low 
subscriber  densities,  although  a  few  of 
them  had  densities  of  as  much  as  10 
subscribers  per  square  mile. 

21.  These  small  telephone  companies 
expressed  great  concern  about 
reductions  in  NTS  allocations  to  the 
interstate  jurisdiction.  Many  of  them 
stated  that  they  would  be  forced  to  raise 
their  local  exchange  rates  by  75  to  200 
percent  as  result  of  the  removal  of  CPE 
from  separations  and  the  use  of  SLU  to 
aUocate  NTS  plant.  They  also  cited 
other  regulatory  changes  such  as 


increased  depreciation  rates,  and  the 
expensing  of  station  connections  as 
putting  additional  upward  pressure  on 
local  rates.  These  companies  pointed 
out  that  their  subscribers  have  access  to 
a  very  limited  number  of  other 
subscribers  without  incurring  tofl 
charges  and  therefore  have  to  make  a 
large  number  of  toll  calls.  The  small 
telephone  companies  located  in  rural 
areas  said  that  they  did  not  beUeve  that 
their  subscribers  would  benefit  from 
interstate  rate  reductions  due  to  lower 
interstate  NTS  allocations.  On  the 
contrary,  many  of  them  expressed  great 
concern  about  the  possible  deaveraging 
of  MTS  rates.  Very  few  of  these 
companies  expressed  concern  about 
bypass  of  the  local  exchange. 

22.  Most  of  the  small  telphone 
companies  serving  areas  with  low 
subscriber  density,  favored  the 
Wyoming  Plan  which  is  designed  to 
protect  subscribers  in  high  cost  areas.  A 
number  of  larger  independent  telephone 
companies,  as  well  as  small  companies 
with  relatively  high  subscriber  density 
favored  the  CCF  approach  proposed  by 
the  Independent  Alliance.  The  Rochester 
Telephone  Company  advocated  direct 
assignment  of  NTS  costs  to  the 
suljscriber.  Centel  and  United  reiterated 
the  points  which  they  had  made  at  the 
Arlington,  Texas  meeting. 

23.  A  substantial  number  of  state 
regulatory  agencies  also  participated  in 
the  regional  hearings.  Almost  all  of  them 
expressed  concern  about  reductions  in 
interstate  NTS  allocations  and  the 
resulting  need  for  increases  in  local 
rates.  Many  of  the  state  representatives 
expressed  the  opinion  that  there  is  no 
need  to  change  the  present  separations 
procedures,  arguing  that  the  present 
growth  experienced  by  interstate 
services  demonstrates  that  SPF  is  not 
excessive.  The  Kansas  Commission 
presented  a  proposal  for  allocating  NIS 
costs  on  the  basis  of  alternative  cost 
avoidance.  This  approach  requires 
calculation  of  the  stand-alone  cost  of 
providing  local  exchange  service,  as 
well  as  the  stand-alone  cost  of  local 
distribution  for  interstate  service.  Local 
exchange  NTS  costs  are  then  allocated 
in  proportion  to  the  cost  of  providing 
these  services  over  separate  facilities. 
Kansas  said  that  their  consultants  were 
preparing  a  detailed  study  of  this 
approach  which  would  be  completed 
late  this  year  or  early  next  year.  A 
number  of  other  states  endorsed  the 
Kansas  proposal,  and  several  additional 
states  said  that  they  were  studying  it. 

24.  A  consultant  for  a  groap  of 
western  states  (Idaho,  Montana. 
Nebraska,  New  Mexico,  Oklahoma. 
South  Dakota  and  Wyoming]  also 
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proposed  a  cost  alloation  methodology 
designed  to  distribute  telephone 
company  revenue  requirements  between 
services  on  the  basis  of  an  accounting 
system  tied  to  cost  causation.  The  states 
which  sponsored  this  study  had  not 
reviewed  all  of  its  details  before  it  was 
presented  at  the  regional  hearing 
Accrding  to  the  counsultant.  past 
telephone  ratemaking  techniques  and 
separations  procedures  have  resulted  in 
overcharging  local  exchange 
subscribers. 

25.  Consumer  representatives  also 
participated  in  the  regional  hearings. 
Representatives  of  residential 

'  subscribers  and  small  business  users 
expressed  great  concern  about  possible 
rate  increases.  The  Ad  Hoc 
Telecommunications  Users  Committee. 
which  includes  large  business  users. 
expressed  a  different  point  of  view. 
advocating  direct  assignment  of  NTS 
costs. 

26.  A  second  meeting  with  industry 
representatives  took  place  in  St.  Paul. 
Minnesota  on  June  22,  1982.  The  Kansas 
Corporation  Commission  also  made  a 
presentation  at  this  meeting.  The 
telephone  industry  task  force  composed 
of  Wyoming  et  ai.  USITA.  RTC  and 
AT&T  presented  a  more  detailed  NTS 
cost  allocation  plan  at  this  meeting  The 
industry  task  force  stated  that  it  had 
analyzed  data  from  over  500  telephone 
company  study  areas  and  concluded 
that  high  cost  areas  are  characterized  by 
low  subscriber  density  and  small 
exchange  size.  It  recognized  that  other 
factors  may  influence  cost  levels,  but 
found  that  density  and  exchange  size 
had  the  most  significant  and  direct 
effect  on  costs.  It  also  stated  that  the 
data  which  it  had  compiled  showed  that 
the  companies  in  high  cost  areas  needed 
to  allocate  additional  NTS  costs  to  the 
interstate  jurisdiction  in  order  to  avoid 
undue  local  rate  increases.  Thus,  the 
allocation  formula  proposed  by  the 
industry  task  force  was  designed  to 
allow  additional  interstate  NTS  cost 
allocations  for  high  cost  companies 
while  reducing  the  overall  interstate 
allocation  of  NTS  costs.  The  generic 
formula  was  the  same  as  that  presented 
at  the  Arlington,  Texas  meeting  except 
that  the  high  cost  factor  was  shown  as 
an  additive.*' 

27.  The  industry  task  force 
recommended  use  of  the  current 
interstate  SLU,  modified  to  include  FX/ 
CCSA  open-end  use  and  seven 
(calendar)  day  tragic  studies,  as  the 
usage  factor.  They  recommended  an 
additive  based  on  the  relationship 
between  exchange  size  and  annual  NTS 
revenue  requirements  per  loop  as  the 
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high  cost  factor  combined  with  a  limit 
on  the  reduction  in  interstate  NTS  cost 
allocations  for  individual  companies. 
Exchange  size  was  used  in  calculating 
the  HCF  because  this  data  is  readily 
available  and  correlates  ver>'  closely 
with  density.  The  HCF  which  they 
proposed  would  only  apply  to  study 
areas  with  an  average  of  less  than  8.000 
subscriber  loops  per  exchange,  and  is 
designed  as  a  permanent  part  of  the 
allocation  formula.  Since  some  study 
areas  would  experience  large  reductions 
in  their  interstate  NTS  cost  allocations 
even  with  application  of  the  basic 
density  based  HCF,  a  limitation  on  the 
reduction  in  interstate  NTS  allocations 
was  also  included  in  the  plan.  If  the 
reduction  in  NTS  interstate  cost 
allocations  exceeded  the  industry 
average,  the  HCF  would  be  adjusted  to 
limit  the  reduction  to  the  industry 
average.  (The  reduction  limit,  like  the 
density  related  portion  of  the  HCF. 
applies  only  to  study  areas  with  an 
average  of  less  than  8.000  subscriber 
loops  per  exchange.)  The  industry  task 
force  recommended  that  these  changes 
be  phased  in  over  a  six-year  period 
beginning  January  1,  1983.  The  industry 
estimated  that  use  of  a  modified  SLU 
would  result  in  an  allocation  of  $2230 
million  in  NTS  costs  to  the  interstate 
jurisdiction.  The  high  cost  factor  was 
estimated  to  result  in  an  additional 
interstate  NTS  cost  allocation  of  $507 
million  for  a  total  interstate  NTS  cost 
allocation  under  the  ACF  Plan  of  $2737 
million.  The  net  reduction  in  interstate 
NTS  cost  allocations  would  be  $4015 
million  and  the  reduction  for  each  year 
of  a  six-year  transition  period  would 
equal  $669  million. 

28.  AT&T.  USITA  and  RTC  also  made 
individual  presentations  at  the  St.  Paul 
meeting  AT&T  emphasized  its  support 
for  the  industry  proposal  as  an  equitable 
mechanism  for  reducing  NTS  costs  and 
recommended  adoption  of  the  plan  by 
the  )oint  Board.  It  suggested  that  the 
industry  group  prepare  a  final  data 
analysis  and  draft  changes  in  the 
language  of  the  Separations  Manual 
designed  to  implement  the  industry. 
AT&T  also  emphasized  the  need  for 
resolution  of  the  access  charge  question 
and  noted  that  additional  changes  might 
be  required  in  separations  procedures  as 
a  result  of  the  decision  concerning  this 
issue.  USITA  raised  questions 
concerning  the  desirability  of  restricting 
the  HCF  additive  and  reduction 
limitation  to  study  areas  with  an 
average  of  less  than  8,000  subscriber 
loops  per  exchange.  It  noted  that  there 
are  23  independent  telephone  company 
and  34  Bell  System  study  areas  with  an 
average  exchange  size  larger  than  this. 


It  expressed  concern  that  some  of  these 
companies  could  experience  unduly 
large  local  rate  increases  under  the 
existing  industry  plan,  and  proposed  a 
waiver  procedure  allowing  companies 
with  study  areas  having  an  average  of 
more  than  8,000  subscriber  loops  per 
exchange  to  request  regulatory  approval 
for  application  of  the  HCF.  USITA  also 
stated  that  an  industry  wide  cost  study 
of  the  industry  proposal  designed  to 
determine  the  impact  on  individual 
states  and  companies  was  necessary 
before  the  Joint  Board  would  be  in  a 
position  to  recommend  this  plan  to  the 
Commission. 

29.  RTC  also  made  a  presentation  at 
the  industry  meeting.  It  concluded  that 
the  industry  plan  may  not  be  sufficient 
to  prevent  local  rate  increases  which 
would  impair  universal  service,  and 
focused  on  a  proposed  modification  of 
the  industry  plan's  HCF  to  provide 
additional  protection.  Based  on  an 
analysis  of  the  data  collected  by  the 
industry  task  force,  RTC  concluded  that 
the  impact  per  loop  of  replacing  SPF 
with  SLU  increased  as  average 
exchange  size  decreased.  It  stated  that 
limiting  the  annual  impact  for  these 
areas  to  the  industry  average  might  not 
be  adequate  to  preserve  universal 
service  especially  in  areas  which 
presently  have  high  local  service  rates. 
It  proposed  modification  of  the  HCF  to 
provide  greater  protection  for  small 
exchanges. 

30.  A  consultant  for  the  Kansas 
Corporation  Commission  (KCC)  also 
made  a  presentation  concerning  the 
Kansas  et  al."  proposal  for  allocating 
NTS  local  exchange  costs  in  proportion 
to  the  stand-alone  cost  of  providing 
local  exchange  service  and  toll  service 
origination  and  termination.  The  Kansas 
representative  emphasized  that  use  of 
local  exchange  plant  for  toll  services 
imposes  additional  technical  and 
equipment  costs  on  the  local  exchange 
and  advocated  that  these  costs  be 
recovered  from  the  cost  causative 
services. 

31.  The  next  section  focuses  on  the 
range  of  options  for  allocating  NTS  local 
exchange  plant.  To  assist  interested 
parties  in  focusing  their  comments  we 
have  described  five  basic  allocation 
plans.  Two  of  these  plans  would 
allocate  NTS  local  exchange  plant  on 
the  basis  of  relative  use.  The  telephone 
industry  plan  is  based  on  SLU  modified 
tc  include  open-end  FX/CCSA  usage  as 
the  basic  allocation  factor  with  an 


"This  group  include*  the  KCC.  Montana  PSC. 
Wisconsin  PSC  Nevada  PSC.  Misaouri  PSC.  Florida 
PSC.  Minnesota  PSC.  Arkansas  PSC.  and  Kentucky 
PSC 
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adjustment  for  high  cost  areas.  The 
sccund  plan,  which  W2S  proposed  by  a 
state  member  of  the  )oint  Board  staff,  is 
based  on  the  TCM  allocation  factor 
origiaally  recommended  by  tlie  United 
Telephone  Company  with  an  adjustment 
to  reflect  off-peak  usage.  At  the  opposite 
end  of  the  spectrum  is  the  gross 
assignment  approach  which  would 
allocate  a  fixed  percentage  of  NTS  local 
exchange  plant  to  each  jiffisdiction.  The 
NTIA  proposal  that  all  NTS  local 
exchange  costs  be  allocated  to  the 
intrastate  jurisdiction  is  an  example  of  a 
gross  assignment  approach,  as  is  the 
plan  initially  advocated  by  the  Kansas 
Corporation  CommissioQ  w4rich 
involved  an  equal  division  of  NTS  local 
exchange  plant  between  the  interstate 
and  intrastate  jurisdictions.  Two  hybrkl 
plants  incorporating  aspects  of  both  the 
usage  and  gross  assignment  a^iproadies 
are  also  described.  One  of  tkese  plans 
involves  the  allocation  of  NTS  local 
exchange  plant  on  the  basis  of  &x>zen 
SPF  weighted  by  service  category.  The 
second  hybrid  plan  involves  aUocatiog 
25  percent  of  NTS  local  exchange  plant 
to  interstate  toll  with  adjustments  for 
areas  with  high  interstate  relative  usage 
or  high  costs. 

II.  Allocafion  of  Non-TFaffic  Sensitive 
Exchange  naat  Costs 
.1.  Discussion 

32.  The  most  important  and  one  of  the 
most  complex  issues  confronting  this 
joint  Board  concerns  tbe  selection  of  a 
methodology  for  apportioning  non-trafBc 
sensitive  (NTS|  exchange  plant  costs  to 
the  intrastate  and  interstate 
jurisdictions."  "NTS  plant  cost* 
represeat  a  signiiicaBt  portion  of  the 
overall  jurisdictional  cost  total,  both 
absolutely  and  relatively,  ha  1981,  total 
NTS  exchange  plant  io  service  for  the 
Beil  System  and  Ladependents 
(combiaedj  was  approximately  $88 
billion,  a  figui^e  which  equaled  over  51 
percent  of  the  total  plant  in  servioe 
(Acoouot  loai)  for  that  year.  Unlike  its 
traffic  sensitive  countetpart.  lot  which  a 
basic  cost  allocation  principle  {viz^ 
usage)  has  been  identified  andgeneniUy 
accepted  during  this  proceeding  icee 
infra.  \.  NTS  exchange  jriant  costs  cannot 
be  assigned  between  the  interstate  and 

-'TraciiUonariy  Ihe  subdivision  of  costs  w'rttim 
the  inlrMst»*e  operirtioni  ♦ni«i».tR  »«b^«*i««y 
t)a8Pd  on  the  aielhadf  and  praaednes  attaimtd  io 
the  Sepiirattims  Manmai.  T^/m.  any  ohaaaaa 
t  onlemplaled  during  this  proceeding  ihniild  be 
.vammcd  for  tlieir  Miliciprteri  cfiecM  •■  ncknge 
I  lul  state  loU.  m  vveM  m  albawtakt  tdL 

"Tbe  Afanni/nakea  tke  foUoHa«4ia<iKliaai 
conceroing  tke  NTS  aad  TS  porlioH  «f  Ha  lacil  dial 
office; 

'  *  Tile  CMI  of  iioii-<Taffic  voisMive  cquiyieni 
cjonipi  ises  iJw  cost  of  wtwe  fteww  of  e^wpwetit  vsco 
jointty  for  both  extAange  and  teH  ativitiw,  <ne  ^ 
quantities  of  which  are  delei  mined  as  a  fnaction  of 


intrastate  jurisdrctions  in  a  way  that  is 
solidly  grounded  in  theoretical 
economics.  The  existing  allocator.  SPF. 
is  a  usage  based  approach  which  suffers 
from  an  inherent  arbitrariness  and 
which  has  been  apportioning  NTS  costs 
to  the  interstate  jurisdiction  at  an  ever- 
increasing  rate. '^  In  short,  we  are  faced 
with  replacing  an  arbitrary  jurisdictional 
assignment  methodology  with  another 
allocation  approach  which  can  also  find 
little  support  in  economic  theory.-* 

33.  The  fundamental  task  before  this 
Joint  Board  is  to  recommend  a  method  of 
NTS  cost  assignment  that  is  most 
consistent  with  llie  Communications  Act 
and  the  public  interesL^'  We  have 
already  adopted  in  this  proceeding  a 
framework  for  developing  the  new  NTS 
allocator.  On  February  24. 1982  at  a  Joint 
Board  meeting  in  Washington.  D.CL.  we 
approved  the  "generic  formula**  as  the 
appropriate  mehanism  for  determining 
the  successor  to  SPF.  The  formula 
consists  ol  tlie  following  elen>enLs:  '* 
ACF=IUF-fim:Tl  vT]  +  ]SrF!l-T)J- 
where 

ACF  =  Access  Cost  FacUir 
UF  =  Usage  Factor 
f^CF  =  Hioh  Cost  Fa  dor 
T  — Transition  Time  Factor 
SPF  =  Subscriber  Plant  Farti»r 


tbe  number  al  subscriber  lirws  termindl^i  end 
Mhiub  in  no  wdv  wre  a  function  uf  the  busy  iMur  or 
total  volumes  of  attempls.  calls,  or  m(?t.s..i;;i;s  offtir.'il 
Io  m  switched  liy  the  ofTu:e.  !(»t;ptlier  iMlii  a  share  of 
Ihe  cost  of  common  eqnipmpnt  rtmis.  sur+i  as  airile 
lishlinn,  ladders  and  ladder  r**.s  jnd  fraimna.  t<"M 
equipmenL  power  plants,  etc..  iietermined  m  the 
manner  descnlied  m  Par  24.1  Jl   The  (wsl  (if  traffic 
sensitive  equipment  coniprisi's  (he  cosi  of  all  olher 
local  dial  switching  equiptnfnt,  incliKiin);  ils  sh>irp 
of  the  cost  of  mmmon  equiprTK'nl  Items  |f^r  24.K) 

As  indicatf^j  below,  we  «nticpHlf  that  »r«Ttt«>r 
Federal-Slate  Joinl  Bo«rd  will  tie  ojuvent'd  in  the 
near  future  and  will  e^affluK.  u.-.v^a/jo.  the  existing 
rlassification  scheme  for  TS  and  .\TS  plant 

"In  1970  17  percent  of  NTS  inicssiaenl  was 
assigned  to  inlerslate.  By  19B0  25  percent  of  a 
substantial!)  largnr  NTS  plant  loliii  w;is  being 
apportiooed  Io  tbat  }arii>d>cti(>B. 

"SpecifitaJly.  we  enn*iOO  tlw'  liie  nei»  .NTS 
allocator  would  replace  SPF  on  Janu.ir>  1.  1984. 
However,  the  smn:es3or  method  would  be  initialed 
on  this  date  only  after  thf  new  usajje  mcusar^mmts 
which  wepropoae  in  this  Ckrier  if.  <;..  (xjn\'«Tstoo  H> 
cdlendar  (lay  tr*£fic  Ktwiit>s1  <m-  an  nrpor^itod  asd  .< 
new  traffic  study  is  compieltd.  liu'inj;  the  ml<'iini. 
/.p..  prior  to  January  1,  19H4.  we  belie. e  that  a  fruiin 
SIT  should  coirtiniie  Io  be  used  to  alloaiTe  NTS 
plant. 

"We  are  also  rogrrizMnl  of  the  need  to  ciwrdinnle 
our  action*  ia  Doelte*  *IB-2ai  witti  Itiose  Isken  in  the 
CoMmiasiani  Aooe.'it  Charfie  PtvoenJi/i^  tUociie* 
74-72).  AtthMgh  nmterDtn  combiBatnnc  of 
princip^  an;  pussible  ior  leparrriwns  aod  fur 
access chai'jjes.  we  befieve  uertaLa  cocnbuutions  a'e 
preferable  to  others  m  ttiis  instance  \£ri'  in'ra). 

"In  a  nMnber  of  documents  in  this  proceeding. 
ttiis  tonmila  <iws  Hem  stwtw!  at  f«jflows: 

ACK  =  |UF  +  \i1CF)  ■  T]  +  ISPFfl-TII. 

ffowevM'.  we  believ«  thai  (he  revised  forouilatiun 
set  out  TB  llie  tpxt  abcne  is  more  tectmicatly 
accurate  ia  ivfiecting  Itte  intent  <ttat  Ifce  transilwm 
faclar  apply  ta  baih  lite  mam  taOor  and  Ike  bqch 
cost  factar. 


34.  The  "generic  formula"  is  designed 
to  accommodate  three  fundamental 
parameters:  a  usage,  or  basic  allocation, 
factor:  and  two  adjostment  factors,  i.e.. 
one  to  compensate  for  desif^ated  high 
cost  areas  and  ore  to  permit  a  traasition 
period  of  appropriate  dtjration  in  ortl^r 
to  minimize  dislocations  caased  by 
moving  away  from  the  existing  SPF 
basis.  .Numerotrs  proposals  have  been 
.tdvancpd  during  the  course  of  this 
proceeding,  [see  paras.  9-30  supra.). 
each  with  its  own  particular  mix  of 
advantages  and  disadvantages.  A 
discussion  of  the  basic  approaches  that 
underlie  each  of  tie  elements  of  the 
generic  formula  is  presented  below. 

35.  Before  the  pros  and  cans  of  the 
various  plans  can  be  properly  weighed. 
howe\  er.  the  criteria  for  evahiatiag 
these  approaches  must  be  estabiisbed. 
The  staff  of  the  joint  Board  has 
proposed  specific  objectives  and 
standards  for  evaluation  against  which 
consistency  with  the  Comirunicatitms 
Act  and  public  interest  standards  mi^ht 
be  determined.  The  (^jectives  include: 

J  Choose  a  generic  formula  which 
best  meets  the  following: 

.■\.  Establish  an  appropriate  level  of 
non-traffic  sensitive  fNTS)  exchange 
plant  costs  assigned  to  the  interstate 
jurisdiction  consistent  with  today's 
market  conditions  and  technological 
(ioveiopments  and  prevent  undue  future 
growth  in  this  assignn»ent. 

B.  Prevent  significant  shifts  to  the 
intrastate  jurisdiction  of  NTS  ousts  thril 
cannot  be  reasonably  absorbed  by  local 
ratepayers  in  an  orderly  mannef. 

C.  Recognize  the  special  needs  of  hi^h 
uost  areas- 

D.  Assign  costs  in  a  way  that  is 
consistent  with  ^icient  utilization  of 
the  nefworic  and  minimizes  the  threat  of 
uneconomic  '"bypass"  of  local 
exchanj^es. 

E.  Design  a  methodology  that  is 
ciirppatible  with  intrastate  {i.e..  state  toll 
V.  e.Nchange)  cost  separations. 

P.  Recognire  the  federal  principle  of 
promoting  interstate  servioe 
competition. 

II.  Develop  a  principal  basis  for 
selecting  values  for  factors  in  the 
generic  formula.  Conduct  necessary 
studies  to  determine  these  values. 

III.  A&sess  the  impact  of  the  values 
detennioed. 

IV.  Resolve  the  outstanding  issues  in 
this  proceeding  related  to  NTS  cost 
itllocations  in  aocordanoe  with  the 
schedtde  established  by  the  Joint  Board 

V.  Select  a  plan  which  can  be  easily 
implemented  and  avdited. 

The  standards  for  evaluation 
developed  by  the  stail  include: 
(1)  The  stability  and  predictabiliTy  of 
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the  interstate  share  of  NTS  exchange 
plant  costs; 

(2)  The  limited  impact  of  these  cost 
apportionments  on  intrastdte  revenue 
requirements; 

(3)  The  feasibility  of  using  a  hi^h  cost 
factor  (HCF)  with  a  given  pl<in, 

(4)  Whether  efficient  utilizdtion  of  ihe 
network  is  promoted  and  unfconomic 
bypass  is  discouraged; 

(5)  What  broad  principle,  if  any. 
underlies  a  given  plan; 

(6)  Consistency  with  the  proposed 
access  charge  plans  such  that  ch.inges 
in  interstate  cost  allocations  match 
changes  in  interstate  revenues; 

(7)  The  ease  of  administration: 

(8)  Data  availability; 

(9)  Auditability; 

(10)  Suitability  of  the  new  Manual  for 
state  toll/exchange  cost 
apportionments;  and 

(11)  Whether  the  plan  is  consistrnt 
with  interstate  service  competition. 

36.  Given  the  nature  of  the  NTS  cost 
allocation  process,  the  need  to 
determine  the  applicable  criteria  for 
evaluating  the  various  proposals  in  both 
incontrovertible  and  critical.  We  request 
that  parties  specifically  comment  on  the 
validity  and  completeness  of  these 
objectives  and  standards  relative  to  the 
statutory  requirements  imposed  by  the 
Communications  Act,  public  interest 
considerations,  or  other  relevant 
standards. 

B  Menu  of  Options 

37.  As  discussed  above,  any 
methodology  for  allocating  Nl  S 
exchange  plant  costs  among  the 
jurisdictions  is  inherently  arbitrary  from 
an  economic  perspective.  This  is  due  td 
the  fact  that  both  interstate  and 
intrastate  services  use  local  exch.inge 
facilities.  Nonetheless,  we  are  convinced 
that  consideration  of  the  relevant 
criteria  for  judging  the  allocation 
proposals  submitted  in  this  proceeding 
will  ideally  permit  this  Joint  Board  to 
select  the  socially  optimal  NTS 
allocator. 

38.  The  range  of  possible 
methodologies  for  jurisdictional 
assignment  of  NTS  exchange  plant 
costs  '*i»  broad  and  diverse.  Using  our 
generic  formula  as  the  framework  for 
selecting  the  most  appropriate  allocator. 


"  Teclinicallv.  NTS  plant  c  nstv  ds  lhp\  rplntp  tn 
•ervicOT  are  aeither  loint  nor  common  in  Ihe  IruMi 
sense.  A  joint  cost,  by  definition,  occurs  whm 
products  or  MTvices  can  IjeetoiiomudlK  pn.cluceil 
only  in  fixed  proportions  Since  one 
communications  service  generally  uses  planl 
capacity  that  could  otherwise  be  used  lo  pnn  id.-  a 
different  service,  the  costs  as»<x  idled  with  this  pUnl 
are  common  instead  of  joint  On  Ihe  other  hdrid  a 
local  loop,  whether  idle  or  not,  is  supplying 
sulMcriiMn  equal  (24  hoi  rs  a  da\  I  acLess  lu  local 
and  loll  service.  Viewed  in  this  ndv.  the  NTS  costs 
more  resemble  joint  costs  than  rommnn  t  osN  The 
lann  "ibarad  coaU"  may  actually  he  a  more 
meaningful  descriptor  in  this  case. 


we  perceive  a  spectrum  of  alternative 
methods  for  the  high  cost  factor,  the 
transition  (time)  factor,  and  particularly 
the  basic  allocation  factor.  We  turn  first 
to  the  primary  element  of  the  formula 

1   Baair  Allocation  Factor. 

,39  Although  the  types  of  potential 
apportionment  schemes  are  staggering 
in  number,  the  analysis  becomes 
manageable  if  we  adopt  three  broad 
categories  of  allocators:  usage  based; 
gross  assignment  [i.e  .  nonusage  based), 
and  a  hybrid  of  the  first  two.  We  discuss 
each  of  these  categories  in  a  genertil 
sense  and  present  representative 
proposals  which  have  been  advanced 
during  the  course  of  this  proceeding 
a   Usage  Based  Approaches. 

40  Several  proposals  have  been 
submitted  during  CC  Docket  No.  80-286 
that  are  premised  on  the  theory  that 
NTS  facilities  should  be  allocated  in  a 
way  that  corresponds  to  their  usage  [see 
eg.  paras.  9.  13,  16.  and  19  supra). 
Despite  the  arbitrary  nature  of  the 
process,  NTS  cost  assignment  based  on 
unweighted  usage  possesses  certain 
advantages  that  make  it  an  attractive 
methodology  relative  to  SPF  or  a 
nonusage  approach.  First,  a  usage  based 
assignment  method  such  as  SLU  affords 
the  local  jurisdictions  the  flexibility  to 
allocate  costs  according  to  prevailing 
usage  patterns.  In  a  state  with  virtually 
no  intrastate  toll  usage,  for  example, 
gross  assignment  of  a  share  of  NTS 
costs  could  limit  the  state's  ability  to 
charge  for  intrastate  toll  access  on 
anything  but  a  mandatory  lump  sum 
basis.  Likewise,  if  virtually  all  calls  are 
interstate  toll  in  nature,  assignment  of 
the  bulk  of  the  costs  to  the  local 
jurisdiction  could  be  argued  to  be 
undesirable.  Moreover,  this  too  would 
tend  to  limit  the  local  jurisdiction's 
abibty  to  recover  the  local  NTS 
assignment  on  any  basis  other  than  a 
flat  fee  assessment. 

41.  Second,  an  unweighted  usage 
approach  would  permit  a  closer 
alignment  of  regulatory  authority  with 
NTS  plant  and  cost  assignment.  The 
effect  of  permanent  shifts  in  the 
assignment  of  NTS  costs  (as  opposed  to 
temporary,  business  cycle-induced 
shifts)  has  been  to  transfer  jurisdictional 
responsibility  for  NTS  plant.  On  the 
federal  level,  for  example,  the  interstate 
rate  base  currently  consists  of  the 
interstate  investment  in  facilities  plus 
some  fraction  of  the  investment  that  has 
been  made  on  the  local  (intrastate) 
level.  Since  the  Ozark  agreement  the 
fraction  of  non-traffic  sensitive  plant 
investment  has  been  determined  by  SPF. 
SPF's  steady  growth  over  the  last 
decade  has  had  the  effect  of  making 
significant  transfers  of  both  NTS  costs 
and  plant  to  the  federal  jurisdiction, 
shifting  amounts  at  a  much  faster  rate 
than  that  dictated  by  a  SLU-based 
assignment  method. 


42.  An  argument  for  adopting  a  usage 
based  method  of  allocating  NTS  costs 
would  be  that  jurisdictional 
responsibility  for  reviewing  facilities 
oiighl  to  be  divided  at  least  roughly 
along  the  lines  of  relative  use  (irtrastate 
vs  interstate  service).  If  90  percent  of 
the  traffic  is  intrastate,  it  is  argued,  then 
it  Is  reasonable  that  the  intrastate 
regulators  should  have  a  greater 
involvement  in  deciding  how  prices 
should  be  set  or  in  controlling 
intiaservice  subsidies  than  if  only  lO'V. 
of  the  usage  were  intrastate.  Relative 
use  might,  therefore,  help  ensure  that  Ihe 
interests  of  local  and  intrastate  users 
are  protected  by  the  appropriate 
regulatory  authorities.'" 

43.  Third,  a  SLU-based  approach 
would  require  essentially  no  additional 
information  or  data  relative  to  the 
existing  SPF  methodology.  Hence, 
fundamental  changes  in  the  current 
separations  cost  analyses  would  appear 
to  be  unnecessary." 

44  Fourth,  the  use  of  SLU  would 
ameliorate  certain  of  the  undesirable 
effects  of  SPF.  It  is  generally  recognized 
that  the  SPF  factor  results  in  toll  rates 
that  exceed  their  economic  costs  (at 
least  on  a  marginal  basis).  Use  of  SLU 
would  substantially  reduce  the 
interstate  allocation  and,  consequently, 
allow  interstate  rates  that  more  closely 
approximate  the  efficient  price.  Fifth, 
although  SLU  would  tend  to  increase 
with  increases  in  relative  interstate 
usage,  it  would  rise  by  a  smaller  amount 
than  has  been  the  case  with  SPF.  Thus, 
although  the  goal  of  stability  in  the 
interstate  share  of  these  NTS  costs 
would  not  be  fully  achieved  under  SLLJ. 
the  SLU  result  would  be  superior  to  the 
current  result.  SLU  may  fare  somewhat 
better  against  our  predictability 
standard  as  well,  since  SPF  includes 
both  SLU  and  a  composite  station  ratio 
(CSR)  factor  to  account  for  length  of 
haul  differences.  This  advantages  would 
disappear,  of  course,  if  the  CSR  is  frozen. 

45,  Although  SLU  has  a  number  of 
advantages  when  compared  to  SPF,  it 
retains,  in  a  reduced  form,  virtually  all 
of  SPF's  failings.  As  numerous  parties 
have  pointed  out,  non-traffic  sensitive 
(NTS)  plant  costs  do  not  vary  with 
usage.  Any  usage  factor,  whether  based 
on  proportionate  use  or  not,  is 
essentially  an  arbitrary  means  of 
allocating  such  plant.  From  the 
standpoint  of  broad  principle,  SLU  has 

'°  Nonusage  based  assignments,  of  course,  would 
likely  nol  track  relative  usage,  and  the  method 
apparently  does  nol  feature  any  other  rationale 
which  would  help  assure  alignment  of  jurisdiclions 
and  cost  assignment. 

"  Although  the  SLU  basil  of  cost  allocation 
would  also  little  affect  the  existing  administration  of 
separations  and  loll  settlements,  we  would  propose 
a  n^  approach  to  administering  and  implemenling 
Ihe  process  which  would  ensure  a  greater  openness 
and  accountability  (tee  infra.\. 
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no  more  basis  than  does  any  other 
allocator. 

46.  Also,  SLU  tends  to  support  access 
charges  that  charge  customers  (or 
carriers]  for  NTS  costs  on  a  usage  basis. 
If  NTS  costs  are  added  to  interstate 
usage  charges,  usage  rates  will  exceed 
usage  costs  and  telephone  subscribers 
will  tend  to  make  too  little  use  of  the 
network  (although,  again,  this  problem 
win  be  somewhat  reduced  when 
compared  to  the  present  usage  system 
under  SPF).  Use  of  SLU  would  make  the 
implementation  of  a  nonusage  based 
[e.g.,  lump  sum)  access  charge  difHcult 
for  at  least  two  reasons.  First,  the  lump 
sum  charge  required  would  vary  with 
actual  usage.  It  seems  reasonable  to 
expect  those  who  cause  allocation  of 
costs  to  the  interstate  jurisdiction  to  pay 
for  these  costs.  If  the  costs  are  charged 
to  the  interexchange  carriers  through  a 
"carrier's  carrier"  access  charge,  these 
carriers  would  tend  to  charge  consumers 
for  NTS  contributions  on  a  usage  basis. 
Likewise,  it  is  reasonable  to  expect  each 
exchange  to  pay  more  to  the  interstate 
jurisdiction  if  it  expects  to  recoup  more 
from  some  interstate  revenue  pool. 
Suppose,  on  the  contrary,  that  the 
access  charge  is  aggregated  on  a  broad 
(nationwide  or  statewide]  basis  and 
charges  to  consumers  in  a  lump  sum  for 
interstate  access.  Each  subscriber  pays 
the  same  interstate  access  charge,  but 
high  SLU  exchanges  allocate 
disproportionate  amounts  of  NTS  plant 
to  the  interstate  jurisdiction,  lowering 
overall  revenue  requirements  that  must 
be  recovered  by  local  or  intrastate  toll 
rates,  and  raising  revenue  requirements 
in  lower  SLU  areas.  There  is  apparently 
neither  logic  nor  equity  in  a  system  in 
which  an  increase  in  interstate  usage 
results  in  a  reduction  in  local  rates  but 
no  increase  in  interstate  payments. 
Therefore,  there  would  be  pressure  to 
charge  for  access  on  a  usage  basis  if 
SLU  is  selected  as  the  usage  factor. 

47.  Because  SLU  generally  involves  a 
substantially  smaller  assignment  of 
costs  to  the  interstate  jurisdiction  than 
does  SPF,  use  of  SLU  could  well  have  a 
substantial  effect  on  intrastate  rates. 
This  disadvantage  of  the  SLU  approach 
may  be  negated  if  a  suitable  high  cost 
factor  were  used  to  prevent  undue  rate 
increases  in  the  high  cost  areas,  since 
the  increase  in  local  rates  should  be 
ameliorated,  in  the  aggregate,  by 
decreases  in  interstate  rates.  SLU  is 
generally  consistent  with  the  use  of  a 
high  cost  factor.  Nevertheless,  because 
of  transitional  changes  and  because 
some  parties  would  be  adversely 
affected  by  the  move  to  SLU,  the  use  of 
SLU  as  an  allocator  may  require  a 


longer  transition  period  than  might  be 
required  for  some  other  approaches. 

48.  Finally,  SLU  and  SPF  are 
apparently  similar  in  their  suitability  for 
the  allocation  of  costs  between  state  toll 
and  exchange  operations.  The  existing 
procedures  for  intrastate  NTS  cost 
apportionments  have  used  SPF  as  an 
allocator  for  the  past  several  years,  and 
SLU  as  a  major  component  of  SPF  is 
also  a  familiar  part  of  the  procedures. 
Both  SLU  and  SPF  likewise  may  be 
adjudged  broadly  comparable  against 
our  standards  of  ease  of  administration, 
data  availability,  and  auditability 
because  the  two  factors  are  well 
established  elements  in  the  separations 
and  settlements  process.  The  two  would 
also  accommodate  a  high  cost  factor 
adjustment. 

49.  An  example  of  such  a  usage  based 
plan  is  the  proposal  submitted  by  a 
telephone  industry  task  force. '^  Part  of  a 
comprehensive  proposal,*'  the  industry 
plan  includes  a  variant  on  SLU,  called 
NUSLU,  which  differs  from  SLU  in  two 
principal  ways.  First,  the  current 
interstate  SLU  would  be  modified  to 
include  interstate  FX  and  CCSA  open- 
end  usage.  Existing  procedures  assign 
these  services  to  the  intrastate 
jurisdiction.  Second,  the  interstate  SLU 
would  be  revised  to  reflect  the  effect  of 
calendar  day  [vis-a-vis  business  day] 
usage  studies.  The  plan  also  would  use 
the  generic  formula  to  apportion 
between  jurisdictions  the  cost  of  NTS 
local  dial  equipment,  subscriber  lines, 
drop  wire,  inside  wire  and  terminal 
equipment  in  Accounts  231  and  234 
other  than  customer  premises  equipment 
(as  CPE  is  defined  in  the  Glossary  of  the 
Separations  Manual  Addendum  adopted 
by  the  Commission  on  February  24, 
1982].  The  task  force  estimates  that  its 
basic  allocation  factor  [i.e.,  NUSLU) 
combined  with  an  ameliorating  high  cost 
factor  would  cause  approximately  a  60 
percent  decrease  in  interstate  NTS 
exchange  cost  assignments  for  the  year 
1980."  »* 


"The  group  consists  of  Wyomip^:  f  • ../. 
companies.  USITA.  Rural  Telephone  Cocjiition 
(RTC),  and  AT&T. 

"For  a  discussion  of  the  high  cdst  factor  (HCF) 
and  transition  factor  (T)  aspects  of  thn  plan  see 
paras.  97-103  and  113  infra. 

"  Without  the  partially  offsetting  effect  of  the 
(permanent)  HCF,  the  reduction  in  the  interstate 
allocation  would  be  almost  two-thirds. 

"Not  all  memtiers  of  the  task  force  concur  with 
the  "core"  proposal.  RTC  recommends  that  both 
open-end  and  closed-end  costs  of  FX  and  CCSA 
services  should  be  assigned  to  interstate.  RTC  and 
USITA  also  do  not  accept  in  toto  the  plan's  HCF 
features.  It  should  he  noted  that  certain  members  of 
the  industry  do  not  subscribe  to  the  core  plan  in 
general  [e.g..  the  Independent  Alliance).  This  plan  is 
represented  here  not  l>ecauRe  it  is  an  approach  that 
is  endorsed  by  all  segment*  of  the  telephone 


50.  Based  on  our  preliminary  analysis, 
we  believe  that  the  task  force's  basic 
allocation  factor  proposal  has  the 
advantage  of  ready  availabihty  of  data, 
ease  of  administration,  and  other 
benefits  inherent  in  preserving  the 
existing  (SLU-based)  procedures. 

51.  NUSLU  is  also  attractive  in  that  it 
is  generally  less  distortive  than  SPF  and 
can  accommodate  HCF.  However,  the 
plan  may  be  inadequate  in  that  it 
seemingly  promotes  relatively  unstable 
and  difficult-to-predict  interstate  cost 
shares,  economic  inefficiency  [see 
paras.  58  and  74  infra),  and  poor 
auditability  in  practice,  the  factor  also 
appears  to  be  deficient  in  limiting 
intrastate  rate  impacts  and  minimizing 
uneconomic  bypass,  but  may  be 
accepatable  in  these  areas  when 
combined  with  a  suitable  HFC.  Finally, 
the  proposal  would  appear  to  be  most 
compatible  with  a  usage  based  access 
charge.  [See  paras.  177-178  infra.) 

52.  A  second  example  of  a  usage 
based  method  is  the  modified  TCM 
(Total  Call  Minutes]  plan  developed  by 
the  Joint  Board  staff.  The  basic 
allocation  factor  for  local  subscriber 
plant  is  the  TCM  factor,  which  would 
apportion  an  amount  of  NTS  plant  to 
interstate  greater  than  SLU  but  less  than 
SPF.**  This  method  would  differ  from 
United's  TCM  plan  and  other  plans  in 
general  by  including  a  demand  factor, 
i.e.,  an  off-peak  discount.  The  interstate 
allocation  factor  would  be  reduced  by 
30  percent  for  evening  minutes  of  use 
and  60  percent  for  night,  weekend  and 
holiday  minutes  of  use.  The  evening 
discount  would  apply  to  minutes  of  use 
during  the  hours  5  PM  to  11  PM  Monday 
through  Friday.  The  night  discount 
would  apply  11  PM  to  8  AM  daily  and 
all  day  Saturday,  Sunday  and  holidays. 
It  would  be  the  factor  that  is  discounted, 
not  the  interstate  minutes  of  use.  During 
the  proposed  five-year  transition.  TCM 
(with  evening  and  night  discounts) 
would  be  computed  each  month.  The 
difference  between  forzen  SPF  and 
TCM,  as  computed  each  month,  would 
be  reduced  by  one-sixtieth  per  month 
and  added  to  TCM  to  determine  the 
allocation  factor.  /\fter  60  months  the 
additive  to  TCM  would  be  zero. 
Assuming  deregulation  of  CPE  but  not 
commencing  January  1, 1983  would  be  to 
reduce  by  about  50  percent  the  NTS 
costs  currently  assigned  to  the  interstate 
jurisdiction. 

53.  FX,  CCSA,  off-net  access  lines  and 
other  private  lines  terminating  directly 


industry.  Rather,  it  is  included  as  a  major  proposal 
which  is  illustrative  of  a  usage  based  methodology . 

"Technically.  TCM  is  computed  by  modifying  the 
SLU  formula  to  count  only  one-half  the  exchange 
holding  time  minutes  of  use  io  a  given  study  area 
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ia  the  local  pubbc  switched  telephone 
network  (PSTN)  would  have  the 
modified  TCM  allocations  of  NTS 
applied  iiamedialely  for  the  open  end  of 
the  line.  The  TCM  minutes  of  use  would 
include  interstate  minutes  of  use  over 
these  facilities.  The  closed  end  of  the 
line  woold  be  assigned  directly.  ENFIA 
element  3  cost  assignment  would  remain 
constant  until  the  TCM  plus  the  SPF 
minus  TCM  factor  equaled  the  ENFIA 
factor.  Thereafter  the  cost  assignment  to 
ENFIA  element  3  would  be  the  same  as 
the  factor  applied  to  message  toll. 
Minutes  of  use  on  private  lines 
indirectly  connected  or  connectable  to 
the  PSTT^,  such  as  PBX  tie  lines,  would 
not  be  counted  in  calculating  TCM. 
Costs  would  be  assigned  directly  subject 
to  further  study  to  determine  if  bypass 
traffic  is  a  problem.  Interstate  circuits, 
such  as  point-to-point  data  circuits, 
which  do  not  directly  or  indirectly 
access  the  local  PSTT^,  would  have  no 
allocated  NTS  costs  assigned  to  them. 
Local  plant  cc^ts  associated  with  such 
circuits  would  be  directly  assigned. 

54.  Two  concepts  underlie  the 
modified  TCM  plan.  First,  the  local 
exchange  network  is  viewed  as  an 
interactive  entity  in  which  the  general 
accessability  of  subscribers  is  of  mutual 
benefit  to  every  user  of  the  system. 
Secood.  local  subscriber  plant  is  not 
regarded  as  strictly  non-traffic  sensitive 
plant  For  example,  multi-port  users 
must  iacreaae  the  number  of  access 
lines  as  traffic  increases.  Also, 
inadequate  local  subscriber  plant  results 
in  circait  blackage  during  times  of  high 
traffic  volumes.  Because  of  the  impact 
profit-seeking  long-distance  carriers 
have  on  the  traffic  sensitive  aspects  of 
"NTS  plant"  it  is  argued,  such  carriers 
should  bear  a  portion  of  the  cost  of  such 
plant  Consonant  with  this  interactive 
and  integrated  nature  of  the  local 
exchange  network.  TCM  is  perceived  to 
be  a  more  appropriate  NTS  allocator 
than,  fur  example.  SLU  in  that  it 
measures  the  use  of  local  exchange  as  a 
whole.  In  this  view,  toll  traffic  is  not 
limited  to  particular  subscriber  lines  but, 
more  broadly,  reflects  the  aggregate 
accessibility  of  the  entire  exchange. 
Since  allocated  local  subscriber  plant 
costs  are  presently  included  in  long- 
distanoe  rates,  and  long  distance  rates 
include  demand  charges,  it  is  argued 
that  it  would  be  appropriate  for  the  cost 
allocation  to  include  a  demand  factor  or 
off-peak  discount.  Furthermore,  as  such 
off-peak  cost  assignments  are  the 
network  on  both  the  defined  traffic 
sensitive  portions  of  the  network  as  well 
as  on  the  traffic  sensitive  concentrator 
lines  and  trunk  groups  of  the  NTS  plant. 


5i.  We  believe  the  modified  TCM  plan 
has  both  advantages  and  disadvantages 
when  viewed  against  our  standards  of 
evaluation.  As  with  the  NUSLU 
proposal  this  approach  could  be  rather 
easily  incorporated  into  the  existing 
separations  and  settlements  process 
because  TCM  data  may  be  derived 
readily  from  SLU  data.  Administration 
would  be  similar  to  that  under  the 
current  procedures.  Further,  a  broad 
principle  of  some  appeal  has  been 
advanced,  and  the  plan  itself  would 
apparently  be  applicable  to  an  intrastate 
cost  apportionment  process.  Lake  most 
plans,  modified  TCM  could 
accommodate  an  HCF  adjustment. 
However,  the  proposal  may  result  in 
interstate  NTS  exchange  plant  cost 
allocations  that  would  be  rather  difficult 
to  predict  and  would  not  assure  a 
desired  stability  in  such  jurisdictional 
shares.  Although  the  off-peak  discount 
feature  may  well  promote  an  efficient 
utilizatin  of  the  network,  it  is  not  clear 
that  the  method  would  be  more  efficient 
than  a  nonusage  based  approach  [see 
paras.  58  and  74  infra).  Finally,  this  plan 
would  not  necessarily  avert  or  minimize 
the  threat  of  uneconomic  bypass  (but 
since  this  may  be  true  of  all  NTS 
allocation  methods,  given  the  difficulties 
inherent  in  forecasting  and  the  various 
possible  associated  access  charges,  it 
may  not  be  proper  to  view  this  as  a 
disadvantage  as  such. 

56.  We  seek  detailed  and  meaningful 
comments  of  the  points  raised  in  this 
section.  If  a  party  has  already  addressed 
a  particular  issue  [e.g.,  proper 
apportionment  of  open-end  FX  and 
CCSA]  in  a  previous  filing,  a  brief 
summary  of  those  assertions  should  be 
presented  and  specific  cities  to  the 
earlier  comments  should  be  provided. 
We  would  also  encourage  concise 
responses  to  any  new  arguments  raised. 

b.  Groes  Assignment  Approaches. 

57.  At  the  other  end  of  the  allocation 
continuum  is  gross  assignment  a  cost 
apportionment  methodology  which 
eschews  usage  in  favor  of  a  fiat 
percentage  basis.  In  the  extreme,  gross 
assignment  could  allocate  all  NTS  costs 
to  either  the  intrastate  or  interstate 
jurisdictions.  The  assignment  could  be 
varied  from  company  to  company.  The 
primary  characteristic  of  the  pure  gross 
assignment  ia  its  fixity;  i.e..  once  set  the 
allocation  will  not  change  as  usage 
patterns  change.  This  feature  is  both  the 
fundamental  strength  of  the  proposal, 
but  may  also  be  the  source  of  certain 
problems  an  noted  below. 

58.  Thus,  an  advantage  of  the  gross 
assignment  methodology  is  its  inherent 
ability  to  reduce  the  likelihood  of  wide 
swings  in  apportionment  creating  a 


potential  for  greater  stability  and 

predictability.  Because  the  allocation 
factor  is  fixed,  no  entity  would  have  any 
incentive  to  alter  behavior  solely  to  gain 
a  more  favorabie  allocation.  This  is  not 
the  case  withen  approach  based  on 
SPF.  SLU.  or  TCM,  where  manipulations 
of  usage  patterns  could  be  used  to 
change  cost  allocations.  Pure  gross 
assignment  mil  also  allow  efficient 
pricing  of  access  if  the  Commission 
decides  that  this  is  the  desirable  route.  It 
would  be  a  less  desirable  choice  if  the 
Commission  were  to  continue  per 
minute  pricing  of  MTS  in  order  to 
compensate  local  companies  for  NTS 
plant  assigned  to  the  interstate 
jurisdiction. 

59.  Because  gross  assignment  would 
fix  cost  shares  "  between  jurisdictions, 
the  goal  of  relative  stability  in  the 
interstate  share  of  costs  would  be 
achieved.  Gross  assignment  by  its 
nature  is  unique  in  this  respect. 
Likewise,  because  the  gross  assignment 
share  may  be  set  anywhere  from  0%  to 
100%.  it  is  not  difficult  to  determine  a 
gross  assignment  share  that  would  have 
little  effect  on  intrastate  rates,  easing 
the  transition  from  the  current  system  to 
the  gross  assignment  based  system.  A 
gross  assignment  of.  for  example  25%. 
approximating  current  nationwide  SPF. 
would  not  result  in  any  significant 
changes  in  interstate  assignment  of 
costs  yet  could  be  used  to  allow 
substantial  changes  in  the  way  that 
interstate  services  are  priced.  In  this 
way,  existing  concerns  regarding  the 
rapid  growth  rate  of  SPF  should  be 
eliminated. 

60.  Another  advantage  of  this  fiat 
percentage  approach  is  its  simple 
administration.  Once  the  assignment  is 
set  no  further  calculations  would  be 
necessary  to  implement  it. "Few  data 
needs  and  lower  costs  would  result  from 
the  changeover  to  this  system.  The  task 
of  auditing  the  cost  studies  and  results 
would  also  be  greatly  simplified.  In 
addition,  gross  assignment  would  be 
more  suited  to  a  fiat  fee  access  charge 
vis-a-vis  a  per  minute  charge  basis.  If 
combined  with  gross  assignment,  the 
latter  may  well  lead  to  undesirable 
dynamic  changes  as  reductions  in 
calling  would  require  higher  per  call 
access  charges,  further  reducing  calling 
volume  and  requiring  even  higher  per 
call  access  charges  [see  discussion 
below).  Finally,  the  method  may  be 


"  A  gross  assignmeot  approach  could  also  be 
based  on  a  flxMl  doUar  atlooetlon,  assuming  this 
approach  «ru  ratiooally  tuatlfiatjie  and  legally 
sound  For  miamfie.  the  carrant  dollar  allocation 
could  be  frozen. 

"Measurement  of  usage  would  still  be  required 
for  the  purpose  of  aHocating  traffic  sensitive  plant 
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combined  with  a  high  cost  factor  to 
mitigate  potential  dislocations  created 
by  a  changeover  from  the  SPF  basis. 

61.  Hie  methodology  also  has  certain 
drawbacks.  Perhaps  the  most  significant 
one  is  the  method's  potential  impact  on 
local  rates.*®  There  would  be  no 
guarantee  that  large  rate  increases 
would  be  avoided;  indeed,  higher  rates 
may  occur  in  some  areas  and  lower 
rates  in  others.  Under  gross  assignment, 
equity  considerations  are  lacking  as  no 
usage  element  is  used  to  "adjust"  the 
fixed  allocations.  This  results  in  reduced 
jurisdictional  flexibility  to  allocate 
costs.  Further,  synchronization  of 
jurisdictional  responsibility  and  plaqjt 
cost  allocations  might  be  frustrated 
under  this  approach.  Without  such  a 
weighting  for  usage,  distortions  could 
occur.  For  example,  NTS  costs  might  be 
automatically  apportioned  to  state  toll 
even  though  the  state  commission  has 
virtually  eliminated  such  calling. 

62.  If  gross  assignment  is  also  used  in 
the  intrastate  toll/local  allocation, 
problems  might  emerge  if  states  extend 
local  calling  areas  while  continuing  to 
recover  these  costs  on  a  usage  basis. 
This  would  result  in  higher  per  call 
assignment  of  NTS  plant  to  intrastate 
toll.  Clearly,  choosing  to  use  gross 
assignment  between  local  and  intrastate 
toll  costs  has  a  similar  result  to  using 
pure  gross  assignment  on  the  intrastate/ 
interstate  breakdown.  This  type  of 
alloction  would  make  continued  use  of 
usage  ba'sed  pricing  to  recover  NTS 
costs  difficult.  A  flat-fee  access  charge 
for  intrastate  toll,  even  if  no  intrastate 
toll  exists,  would  be  possible. 

63.  The  NTIA  plan  is  an  example  of  a 
pure  gross  assignment  approach. 
Specifically.  NTIA  would  apportion 
100%  of  NTS  exchange  plant  investment 
to  the  local  ratepayer,  on  the  grounds 
that  "NTS  costs  are  caused  by  the 
provision  of  subscriber  access  service, 
i.e.,  by  the  existence  of  the  NTS  plant 
rather  than  by  the  amount  of  traffic  that 
flows  through  it."  NTIA  Comments,  filed 
August  17, 1981,  footnote  3.««NTIA 
concludes  thai  transferring  all  costs  to 
the  local  jurisdiction  would  increase 
total  consumer  surplus  by  more  than 
$1.5  billion  [i.e.,  a  $9.5  billion  increase  in 
the  welfare  of  toll  ratepayers,  and  an  $8 
billion  decrease  in  the  welfare  of  local 
ratepayers). 

64.  We  are  cognizant  of  several 
apparent  advantages  and  disadvantages 


''This  Impact  could  be  ameliorated  by  utilizing 
larger  high  cost  factor  amounts. 

*°  Rochester  Telephone  Corporation  also 
recommends  allocation  of  all  NTS  plant  to  exchange 
operations.  Another  example  of  pure  gross 
assignment  is  Kansas  Corporation  Commission's 
original  plan  that  would  allocate  50%  to  local 
service  and  50%  to  toll. 


inherent  in  the  NTIA  plan.  The  proposal 
would  permit  a  pricing  plan  that  would 
promote  economic  efficiency,  and  assure 
a  relatively  stable  interstate  share  of 
costs.  It  would  also  feature  easier 
auditing  and  a  less  involved 
administrative  process.  A  shortcoming 
of  this  approach  is  that  it  could  have 
significant  adverse  impact  on  intrastate 
rates  for  some  ratepayers.  It  could  also 
be  argued  that  the  failure  of  the  NTIA 
approach  to  recognize  toll  usage  is 
undesirable. 

65.  We  have  also  identified  two 
apparent  problems  with  the  NTIA 
consumer  surplus  analysis.  First, 
although  the  docmnents  filed  with  the 
Joint  Board  by  NTLA  do  not  reveal  all 
the  details  of  the  analysis,  it  does 
appear  to  have  overlooked  some  costs 
that  would  necessarily  result  from  a 
complete  shift  of  NTS  costs  to  the  local 
jurisdiction.  The  analysis  is  based  on 
some  comparisions  of  estimated  price 
elasticities  for  local  and  toil  service 
demand.  Because  the  demand  for  local 
service  is  less  elastic  than  the  demand 
for  toll  service,  a  shift  of  costs  from  toll 
to  local  jurisdictions  will  cause  a 
reduction  in  the  quantity  of  local  service 
demanded  that  will  be  smaller  than  the 
concomitant  increase  in  toll  demand.  A 
net  increase  in  total  demand  should  be 
expected,  all  of  it  flowing  through 
central  offices  in  which  much  of  the 
plant  investment  is  traffic  sensitive.  The 
analysis  should  be  extended  to  include 
the  cost  of  any  increased  investment 
required  within  the  central  offices  and 
the  toll  services.  (Even  Ramsey  pricing 
requires  that  all  variable  costs 
attributable  to  a  particular  product  or 
service  be  recovered  by  that  product  or 
service.)  The  increase  in  these  traffic 
sensitive  facility  requirements  could 
result  in  either  an  increase  or  a  decrease 
in  the  price  of  interstate  service 
depending  on  whether  the  service  is 
subject  to  economies  or  diseconomies  of 
scale.  If  subject  to  diseconomies  of 
scale,  the  toll  cost  might  rise,  partially 
dampening  the  effect  of  reducing  the  toll 
assignment  of  NTS  investment.  Second, 
even  if  we  accept  the  NTIA  numbers,  it 
should  be  noted  that  the  proposed 
assignment  plan  would,  in  practice, 
affect  different  groups  of  people  in 
different  ways.  Most  subscribers 
typically  make  both  local  and  toll  calls, 
and  these  subscribers  make  such  calls  in 
various  mixes  or  proportions.  Thus, 
some  users  would  benefit  overall  from 
reduced  interstate  toll  rates  while  others 
might  not  make  enough  interstate  calls 
to  offset  the  charge  that  they  must  pay 
for  local  access  to  the  network. 

66.  As  with  the  case  of  the  usage 
based  factor,  we  seek  concise  and 


meaningful  comments  from  interested 
parties  concerning  the  issues  raised  in 
this  section.  Specifically,  we  request  a 
description  of  additional  advantages 
and  disadvantages  of  the  gross 
assignment  method  [e.g.,  the  plans 
advanced  by  NTIA,  Rochester 
Telephone  Corporation,  and  the  Kansas 
Commission),  as  well  as  any  other 
insights  that  would  assist  this  Joint 
Board  in  addressing  the  pending 
questions  in  this  proceeding, 
c.  Hybrid  Approaches. 

67.  From  the  above  discussion,  it  is 
evident  that  both  of  the  major  types  of 
NTS  assignment  methodologies  exhibit 
their  own  particular  mix  of  advantages 
and  disadvantages.  For  example,  a  pure 
usage  based  approach  permits  inclusion 
of  equity  considerations  and  affords 
more  flexibility  in  allocations  relative  to 
a  nonusage  basis,  but  would  likely  be 
less  efficient  and  less  predictable.  On 
the  other  hand,  a  gross  assignment 
methodology  would  more  effectively 
promote  efficiency  in  a  campanion 
access  charge  as  well  as  provide  stable 
and  relatively  predictable  allocation 
shares,  but  would  allow  less  flexibility 
and  fewer  elements  of  equity.  The 
selection  of  the  preferred  allocator  is 
clearly  a  function  of  the  specific 
objectives  and  criteria  used,  as  well  as 
their  relative  weighting  [see  discussion 
supra).  These  considerations,  in  turn, 
must  reflect  the  statutory  requirements 
that  apply  to  the  separations  process 
and  the  jurisdictions  involved.  We 
actively  encourage  input  from  interested 
parties  that  would  identify  and  weigh 
factors  at  each  of  these  stages  of 
evaluation. 

68.  A  logical  extension  of  the  usage 
and  nonusage  approaches  would  be  a 
method  which  combines  features  of 
each.  This  "hybrid"  would  ideally 
include  the  best  attributes  of  each 
approach  while  eschewing  any  of  their 
disadvantages,  i.e.,  an  eclectic 
approach.  In  the  real  world  this  mix  is 
probably  unattainable,  especially  in  the 
realm  of  a  complex  process  such  as 
separations.  Given  this  constraint,  the 
pivotal  issue  here  concerns  whether  or 
not  the  hybrid  is  superior  or  inferior  or 
even  comparable  to  the  usage  and  gross 
assignment  proposals  in  terms  of 
achieving  the  desired  goals.  To 
determine  this,  of  course,  we  would 
need  to  examine  a  specific  hybrid 
method. 

69.  Two  proposed  hybrid  plans  have 
been  developed  by  the  Joint  Board  staff. 
One  of  the  plans,  previously  submitted 
by  the  federal  staff,  is  the  buffered  gross 
assigrunent,  or  BGA.  proposal  which 
combines  gross  assignment  of  costs  with 
an  adjustment  for  usage  designed  to 
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mitigate  or  "buffer"  the  impact  of  the 
chsigeover  froai  SFF.  The  other  plan 
eraployi  actiud  nae  as  the  primary 
means  of  separatiiig  NTS  ooets.  but 
would  insulate  the  allocation  factor  from 
usage  changes  caused  by  changing  rate 
structures  applicable  lo  the  various 
services  emploiriag  NTS  facibties.  Both 
plans  are  described  below  for  the 
purpooe  of  generating  coaaments  on  the 
merits  of  each. 

70.  The  BGA  factor  under  the  staffs 
tentative  plan  would  be  characterized 

■by:  (1)  gross  aasi^iment  of  50  percent  of 
NTS  exchange  costs  to  toll  and  local 
exchange  operations;  (2)  a  subsequent 
subdivision  of  the  toll  percentage  into  25 
percent  interstate  aad  25  percent  state 
ton  shares:  *'  and  (3]  an  adjustmeat  to 
the  interstate  gross  assignment  to 
compensate  for  a  company  interstate 
SLU  which  differs  frosn  the  national 
average. 

71.  Mathematically,  the  BCA  usage 
factor  would  be  a  linear  function  of  SLU, 
with  the  parameters  (slope  and 
intercept)  of  the  function  being  adjusted 
to  make  the  nationwide  average 
allocation  to  interstate  equal  to  a 
predetermined  level,  which  has  been 
proposed  as  25  percent.  Within  this 
general  framework  there  is  a  wide  range 
of  possibilities.  For  example,  at  one 
extreme  the  slope  could  be  set  at  zero, 
which  would  result  in  a  pure  gross 
assignment.  Or  at  the  other  extreme  the 
line  could  be  forced  through  the  origin, 
which  would  result  in  something  very 
close  to  SPF.  The  staff  has  tentatively 
recommended  a  slope  of  one,  which 
would  yield  a  asage  factor  that  would 
have  substantially  less  variation  with 
usage  than  is  presently  the  case  with 
SPF. 

72.  Since  there  are  many  other 
possible  choices  as  to  the  level  of 
interstate  allocation  and  the  choice  of 
the  slope  and/or  intercept  in  the  BGA 
formula,  we  seek  comments  on  the 
appropriateness  of  the  tenative  choices 
that  have  been  made. 

73.  In  this  formulation,  there  are  two 
ways  of  dealing  with  increases  in  the 
SLU  factors  over  time.  One  is  to  adjust 
the  intercept  downward  to  leave  the 
average  allocation  the  same.  The  other 
is  to  ignore  the  changes  and  base  the 
allocation  on  frozen  SLU  levels.  The 
latter  approach  has  the  advantage  of 
requiring  less  data  collection 
(eliminating  the  recurring  need  for  new 
traffic  studies)  and  eliminating  the  need 
to  recompute  the  intercept  each  year. 


"  Tbeae  conputation*  are  dengned  (o  provide  ■ 
rationale  for  the  UntslWt  reoomoieadatlon  of  a  2S% 
NTS  cost  allocation  to  the  interstate  operations.  The 
actual  cost  apportionment  between  state  toll  and 
txchange  wouUL  of  course,  be  determuied  by  the 
respeotive  Mate  eommiaaions. 


Under  tfais  approach,  new  usofe 
meaaoreflienls  vnmm  be  incorporated 
into  the  SLU  fadors  before  they  are 
frozen.  These  changes  woakl  indode. 
mtar  alia,  use  of  calendar  day 
measurement  studies  and  asatgnment  of 
iniBTState  open-end  FX-CCSA  costs  to 
interstate  operstiona. 

74.  We  believe  that  the  BCA  approach 
has  a  oniafber  of  attractive  features. 
First  the  relative  stability  of  the 
interstate  share  of  costs  would  be 
assured,  correcting  in  the  long  run  a 
problen  that  is  being  temporarily 
mitigated  bjr  the  interim  SIPF  "freeze" 
instituted  by  the  Commission.  89  FCC  2d 
1  (1962).  It  overcomes  the  possible 
incentives  for  inefficiency  inherent  in 
other  proposals,  e.g.,  companies' 
proposals  to  redefine  toll  free  areas 
under  a  calling  capabihty  factor  (CCF) 
plan  or  institute  measured  use  local 
calling  under  a  SLU  approach,  for  the 
purpose  of  increasing  the  level  of 
interstate  cost  allocations. 

75.  Second,  the  basic  concept  of 
adiusting  the  aggregate  cost  allocation 
to  cushicm  the  new  method's  impact 
seems  appealing.  Without  an  associated 
moderating  factor,  the  impact  of  a  pure 
gross  assignment  of  25  percent  on 
individual  telephone  companies  could 
cause  particular  hardships  on  those  with 
SPFs  significantly  in  excess  of  this 
percentage.  Thus,  we  would  agree  that 
an  adjnstment  factor  of  some  type 
would  appear  to  be  necessary  to 
alleviate  these  perceived  effects.  The 
proffered  buffer  may  be  such  a  factor. 
The  basic  rationale  which  underlies  this 
adjustment  is  the  desire  to  achieve  a 
'compression,"  or  narrowing,  of  the 

range  of  company  SLUs.  There  are 
certain  telaphone  companies  which  may 
not  qualify  for  an  HCF  adjustment  yet 
need  application  of  a  moderating  factor 
to  prevent  significant  dislocations 
during  the  mitial  stages  of  the  new  NTS 
allocator.  For  example,  a  company  that 
has  a  high  SPF  but  does  not  qualify  for 
an  HCF  may  experience  a  disruptive 
local  rate  impact  during  the  transition 
period  unless  an  appropriate  buffer  is 
used. 

76.  We  are  aware  that  a  recognition  of 
relative  usage  may  welt  be  reasonable 
even  if  die  aggregate  apportionment  of 
costs  between  iuhsdictions  is  assigned 
on  a  nonusage  basis.  There  are  several 
arguments  that  can  be  made  in  support 
of  a  usage  based  adjustment. 

77.  Rrst  there  may  be  an  element  of 
equity  ia  allocating  even  NTS  costs  on  a 
usage  basis.  For  example,  it  would  seem 
inoongruous  to  assign  all  NTS  costs  to 
the  local  exchange  when,  in  fact,  a 
sizable  segment  of  the  users  in  a  given 
service  area  has  been  making  interstate 


calls.  Moreover,  if  a  atale  deddea  to 
eliBHBale  inlnntate  toO.  it  wonid  be 
absurd  to  oontiaae  anallocatian  of  costs 
to  tbe  intrastate  toH  operations.  Even  if 
some  intrastate  loO  calling  remained, 
application  of  a  nationwide  factor  to 
different  stales  night  result  in  a 
substantially  ififferent  per  call 
allocation.  Hence,  a  usage  based 
adjustmeat  may  be  used  to  avoid 
illogical  apportionments  which  may 
arise  «ader  a  pare  gross  assignment 
scheme. 

78.  Second,  retaining  asage  in  the  NTS 
separations  process  may  be  beneficial  in 
aligning  jurisdictional  responsibility  for 
NTS  plant  with  cost  assignment.  The  use 
of  either  SPF  or  some  form  of  gross 
allocation  would  seem  to  be  deficient  in 
this  regard  as  no  relationship  would 
necessarily  exist  between  regulatory 
responsibility  for  facilities  review  and 
cost  apportionment  under  these 
schemes.  Intuitively  more  appealing  is  a 
usage  basis  whereby  the  relative  volume 
of  traffic  would  provide  at  least  some 
rationale  for  determining  the  proper 
regulatory  aegis.  Thus,  a  50%  allocation 
of  costs  to  local  operations  in  a  given 
service  area  where  local  calls  account 
for  90%  of  the  total  calls  could  be 
adjusted  to  permit  a  more  "reasonable" 
degree  of  local  regulatory  authority. 

79.  Third,  as  the  basis  for  current  NTS 
separations  allocations,  usage  data  has 
been  regularly  collected  and  the 
infrastructure  for  gathering  the  data  is 
well  established.  Therefore, 
implementation  of  an  adjustment 
mechanism  which  relies  on  such  data 
would  be  relatively  more 
straightforward  than  with  certain  other 
methodologies. 

80.  We  believe  there  are  also  a 
number  of  questions  which  are  raised  by 
this  proposal  and  should  be  addressed. 
It  is  not,  of  course,  necessary  to  base 
such  a  proposal  on  a  25%  gross 
allocation.  There  is  a  certain  appeal  to 
its  method  of  derivation,  which  may 
introduce  an  element  of  equity  (Xe.. 
halving  NTS  costs  between  local  and 
toll,  then  halving  the  toU  assignment 
between  state  and  interstate).  The 
percentage  Is  also  not  far  removed  from 
the  current  frozen  1981  average  SPF 
level  (28.09).  Parties  addressing  this  plan 
should  specifically  comment  on  the 
optimal  percentage  assignment  to  the 
interstate  jurisdiction.  We  also  ask  that 
parties  discuss  the  apportionment  level 
needed  to  minimize  the  occurrence  of 
uneconomic  bypass. 

81.  Second,  oonoeming  the  usage 
adjustment,  it  is  not  dear  that  SLU 
should  be  the  basic  unit  of  comparison. 
We  would  ask  parties  to  disatss  the 
pros  and  cons  of  using  other  usage 
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methods,  e.g..  TCM  or  CCF.  A!««,  we 
seek  conneota  en  to  wfaether  actual 

[i.e.,  historical)  or  prospective  nwi^ 
methods  are  more  appropriate  fsr  aur 
purposes. 

82.  Iliinl,  the  choioe  of  only  two 
primary  oost  categories  p'.e.,  exckaage 
and  toU)  is  arbitrary.  By  selecting  three 
categories  [e^.,  interstate  toU.  state  toU, 
and  exchange)  the  interstate  allocation 
would  be  33  percent  instead  of  25 
percent.  Parties  are  asked  to  conunent 
on  the  optimal  number  of  categories. 

83.  Finally,  we  are  uncertain  as  to  the 
linkage  of  a  BCA  NTS  cost  allocation 
method  with  the  various  possible  access 
charge  arrafigements.  Parties  are  asked 
to  submit  their  views  on  this  subject, 
especially  as  to  specific  compatibility 
and  the  appropriate  level  of  pooling.  See 
paras.  179-181  infra. 

84.  The  second  hybrid  plan  developed 
by  the  Joint  Board  staff  employs  actual 
use  of  the  starting  point  in  determining 
the  separation  of  NTS  costs.  The 
underlying  principle  of  the  proposed 
plan  is  relative  unrestricted  use.  That  is, 
the  NTS  costs  associated  with  jointly 
used  NTS  facilities  are  separated  among 
the  jurisdictions  in  proportion  to  the 
actual  use  that  would  have  been  made 
of  the  NTS  facilities  if  the  current  usage 
related  restrictions  were  removed.  With 
usage  restrictions  removed,  the  resultant 
use  of  the  NTS  facilities  would  be  a  pure 
measure  of  the  customer  service 
preference  and  may  serve  as  a  sound 
basis  for  the  allocation  of  the  NTS  costs 
to  the  various  services  which  use  NTS 
facilities. 

85.  The  predominant,  if  not  only, 
restrictions  on  usage  of  NTS  facilities 
are  the  rate  structures  applied  by 
regulators  to  the  various  services  which 
use  NTS  facilities.  As  a  general  rule,  the 
higher  the  rate  (especially  the  usage 
sensitive  portion  of  the  rate),  the  lower 
the  usage.  If  the  restrictive  effects  of  the 
rate  structures  were  removed  or 
equalized  among  the  services,  it  is 
argued,  the  resultant  relative  use  would 
be  a  good  proxy  for  the  relative  use 
which  wonid  result  if  a//  usage 
restrictions  were  removed.** 

86.  The  relationship  between  usage 
and  price  is  a  function  of  each  service's 
price  elasticity,  a  factor  that  is  difficult 
to  measure.  For  the  pnipose  of  the 
allocation  formula  proposed  herein,  the 
restrictive  effects  of  the  price  stmctures 
are  directly  estimated  for  each  class  of 
service  based  upon  empirical  evidence. 
The  restrictive  factors  are  stated 


*-  In  addition  to  rate  structure,  othsr  re«tfictive 
(iinditions  exist,  such  as  busy  hour  bkxiltiiig.  The 
u.sHge  restrictive  effects  of  tiiese  other 
cnnsiderations  are,  hoMwver,  minor  and  canlie 
ossumed  to  affect  all  sarvicea  equaliy,  thembj 
hii\  ing  minimal  effect  upon  relative  use. 


relative  to  flat  rate  service.  That  is.  the 
weighting  factor  for  eadi  service  is 
intended  to  convert  the  actual  nsage  of 
that  service  to  the  level  of  usage  that 
would  occur  if  tiiat  service  were 
provided  under  a  flat  rate  structure. 
87.  Under  fte  profmsed  allocatioD 
formula  each  servioe  using  NTS 
facilities  wnmld  be  classified  into  one  of 
four  rate  categories  and  its  usage 
weighted  by  tibe  weighting  factor 
associated  with  that  rate  category.  Ilie 
four  categories  and  their  proposed 
associated  weightings  are  listed  below: 


Calsgoiy 


1.  Flat  Rale _ _ 

2.  Maasurad  Rale  Exctainge . 

3.  Intrastate  To« 

4  Interstate  Toil 


Weighkng 


10 
1.2 
4.5  <.  (Intra 

GSR  Ratio) 
45  V   Onter 

GSR  Ratio) 


88.  The  Measured  Rate  Exchange 
weighting  of  1.2  is  based  upon  an 
observed  usage  restriction  of 
approximately  15-20%  when  flat  rate 
exchange  service  has  been  converted  to 
measured  rate  service.  Conversion  of 
existing  toll  routes  to  EAS  normally 
results  in  traffic  stimulation  of  5-10 
times.  A  basic  toll  weighting  of  4.5  is  a 
conservative  estimate  of  the  increase  in 
loll  traffic  that  would  result  if  usage 
charges  were  eliminated.  The  4.5  basic 
weighting  is  further  adjusted  by  the 
Composite  Station  Rate  (CSR)  ratio  to 
account  for  price  differences  between 
interstate  and  intrastate  toll.  The 
resulting  toll  weighting  factors  would 
result  in  a  nationwide  interstate 
allocation  of  NTS  costs  at 
approximately  the  current  level. 

89.  The  formula  for  the  allocation  of 
NTS  costs  would  replace  the  Subscriber 
Plant  Factor  used  currently.  The  new 
allocation  factor  (NUSPF)  would  be 
calculated  as  follows: 

NUSPF  =  Weighted  Interstate  Use/Total 
Weighted  Use. 

90.  The  new  SPF  would  be  calculated 
for  each  study  area  based  upon  1981 
traffic  volimies.  The  resulting  factor 
would  remain  fixed  imtil  revised  through 
the  Joint  Board  process. 

91.  The  fixity  of  the  interstate 
allocation  factor  is  predicated  upon  the 
presumption  that  pare  relative  use  *^ 
changes  slowly  with  time.  The  changes 
in  actual  relative  use  are  due  to  a 
combination  of  changes  in  pure  relative 
use  and  the  restrictive  factors  applicable 
to  each  service.  If  actual  use  was 
updated  continuously  in  the  allocation 
formula,  then  the  weighting  factors 
would  have  to  be  updated  continuously 


"By  "pure  relative  use"  we  mean  the  relative  use 
which  would  reauh  K  all  services  utilizing 
subscriber  plant  were  priced  in  a  similar  manner. 


as  well,  perhaps  with  bttle  net  effect 
upon  the  level  of  the  tnterstete 
allocation  of  costs. 

92.  The  basic  NUSPF  plan  possesses 
several  advantages.  The  fixing  of  the 
interstate  allocation  factor  at  its  1981 
level  would  essentially  achieve  the 
objective  of  stability.  Furthermore,  a 
fixed  factor  would  allow  the  orderiy 
analysis  of  the  effects  (rf  the 
introduction  of  new  services  and  rate 
changes  for  existing  services.  As 
conditions  change,  the  allocation 
formula  and  base  period  could  be 
updated  as  necessary.  An  HCF  in 
general  would  be  feasible  for  this  plan. 
In  terms  of  administrative  ease  and 
auditability,  the  approach  may  be 
superior  to  the  existing  basis,  depending 
on  the  frequency  of  the  former's 
updating  process.  The  plan  also  appears 
to  be  inherently  compatible  with 
intrastate  cost  apportionment. 

93.  There  are  apparently  some  less 
attractive  facets  of  NUSPF  as  well.  The 
weights  used  seem  arbitrarily  chosen. 
i.e..  no  compelling  statistical 
justification  for  any  given  weightings 
exist.  The  prospects  for  securing  such 
supporting  data  in  the  future  are  not 
particularly  encouraging.  A  second  area 
of  concern  is  that  there  is  no  support  for 
the  assertion  that  pure  relative  usage 
changes  only  at  a  slow  pace  over  time. 
A  third  concern  relates  to  the  method's 
linkage  with  an  access  charge  for 
interexchange  carriers.  Specifically, 
because  the  weights  would  be  fixed, 
there  may  be  a  general  disincentive  for 
changing  local  rate  structures.  Since 
establishment  of  an  access  charge  will 
likely  require  a  change  in  these  rate 
structures,  countervailing  pressures  may 
well  arise,  causing  unproductive  delays 
and  distortions. 

94.  We  seek  comment  as  to  the 
appropriateness  of  the  underlying  basis 
of  this  plan — namely,  the  employment  of 
relative  unrestricted  usage  in  the 
separations  of  NTS  costs.  Additionally, 
we  request  input  from  interested  parties 
addressing  the  validity  of  usage 
weighing  factors  for  each  category  of 
service  using  NTS  facilities. 

2.  High  Cost  Factor 

95.  A  second  element  of  the  generic 
formula  is  the  high  cost  factor  (HCF)- 
We  are  aware  of  two  basic  approaches 
that  can  be  followed  in  implementing  an 
HCF.  One  is  to  base  it  on  one  or  more 
surrogate  variables  that  are  related  to 
cost.  The  other  is  to  base  it  directly  on 
costs. 

96.  The  sinrogate  variable  approach 
involves  statistically  estimating  a 
regression  equation  which  relates 
average  cost  as  a  function  of  one  or 
more  variables.  The  regression  estimate 
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is  used  to  determine  the  HCF.  There 
may  or  may  not  be  further  adjustments 
in  the  HCF  to  allow  for  factors  not 
included  in  the  regression.  These 
adjustments  would  be  based  on  actual 
costs. 

97.  If  the  regression  approach  is  used, 
there  are  various  possible  choices  as  to 
which  surrogate  variable(s)  to  use  in  the 
regression  equation.  The  high  cost 
factor,  as  originally  proposed  by 
Wyoming  Telephone  et.  aJ..  Comments, 
filed  August  17, 1981,  was  designed  to 
compensate  companies  with  low  density 
and/or  small  exchange  size  for  their 
hypothesized  higher-than-average  NTS 
costs.  In  practice,  however,  density  and 
exchange  size  are  highly  correlated. 
Specifically,  rural  companies  have  low 
densities  and  small  exchange  sizes 
while  urban  companies  have  high 
densities  and  large  exchange  sizes.  Thus 
the  separate  impacts  of  the  two 
variables  are  hard  to  distinguish  and  the 
industry  task  force  consequently  only 
used  one  of  them  in  determining  the 
HCF.  They  have  chosen  exchange  size 
since  the  feel  that  reliable  data  are  more 
readily  available  for  that  variable.  The 
proposal  does  not  specifically  require 
the  use  of  frozen  exchange  sizes  as  of  a 
given  date  or  current  exchange  size 
data. 

98.  The  report,  "Allocation  of  Non- 
Traffic  Sensitive  Exchange  Plant  Costs: 
The  Federal  Staff  'Working'  Plan  ",  dated 
July  26, 1982  pp.  22-32  discusses  several 
problems  with  the  regressions  used  in 
the  industry  task  force  plan.  These 
include  the  quality  of  the  data  used,  the 
estimation  method,  the  choice  of  the 
surrogate  variable,  and  the  functional 
form.  The  most  important  limitation  on 
the  reliability  of  the  data  is  that 
estimates  of  the  revenue  requirements 
were  used  rather  than  actual  values.  The 
main  problem  with  the  estimation 
method  was  that  it  was  based  on 
subsample  means  rather  than  individual 
observations.  The  choice  of  exchange 
size  as  the  surrogate  variable  was 
questioned  because  density  is  more 
highly  correlated  with  average  revenue 
requirements.  Also,  two  other  variables 
were  found  to  significantly  influence 
average  revenue  requirements — the 
proportion  of  plant  which  was 
undepreciated,  taken  as  an  indicator  of 
age  of  plant,  and  a  dummy  variable 
indicating  whether  the  firm  has  an  REA 
loan.  Finally,  although  a  nonlinear 
relationship  seems  clearly  approprate.  a 
logarithmic  functional  form  was  found 
to  be  better  than  the  simi-log  form  used 
in  the  industry  task  force  plan. 

99.  Another  problem  with  the 
regression  used  in  the  industry  plan  is 
that  when  individual  observations  are 


used,  their  function  explains  only  11%  of 
the  variations  in  average  revenue 
requirements.  Thus,  those  companies 
whose  costs  are  high  due  to  factors 
other  than  those  included  in  the 
regression  will  be  disadvantaged  if  there 
is  no  recognition  of  the  fact  that  there 
are  other  sources  of  cost  variation.  This 
problem  is  recognized  in  the  industry 
plan  by  the  introduction  of  the  reduction 
limit  and  HCF  adjustments  for 
individual  companies  that  would 
otherwise  exceed  the  reduction  limit. 
This,  however,  only  applies  to 
companies  with  an  average  exchange 
size  of  under  8,000  lines.  Larger 
companies  with  high  costs  are  still 
disadvantaged,  as  USITA  pointed  out  in 
their  comments  on  the  industry  plan. 
USITA  Camments  presented  at  June  22, 
1982  Joint  Board  staff  meeting  in  St. 
Paul.  Minnesota.  For  the  companies  for 
which  the  reduction  limit  applies,  the 
original  HCF  becomes  meaningless 
because  all  costs  beyond  the  reduction 
limit  are  passed  along.  As  an  indication 
of  the  significance  of  the  reduction  limit, 
198  of  the  463  study  areas  with  exchange 
sizes  under  8,000  lines  are  at  the 
reduction  limit.  Of  the  remaining  44 
study  areas  to  which  the  reduction  limit 
is  not  applied,  24  have  reductions 
greater  than  that  limit.  Thus,  for  nearly 
half  of  the  companies  in  the  sample,  the 
deviation  of  costs  from  that  which  is 
explained  by  and  adjusted  by  the 
regressions  is  unacceptably  large.  This 
being  the  case,  it  might  be  more 
appropriate  to  abandon  the  regression 
analyses  and  base  the  HCF  directly  on 
cost  rather  than  on  some  surrogate 
variable  used  to  explain  cost. 

100.  The  rational  behind  using  a 
regression  based  on  a  surrogate  variable 
is  that  if  requires  identification  of  the 
cause(s)  of  the  high  costs  and  allows 
compensation  only  when  those  causes 
are  considered  legitimate  [i.e..  are  not 
the  result  of  bad  managerial  decisions). 
If  a  regression  approach  is  used,  it 
appears  that  density  is  a  key  factor  that 
should  be  used  in  the  analysis.  Since  it 
is  the  most  significant  of  the  variables 
studied  and  since  it  is  difficult  to 
manipulate  by  managerial  discretion. 
Whether  additional  variables  should 
also  be  included  will  require  further 
analysis  based  on  the  responses  to  our 
data  requests. 

101.  In  general,  the  more  variables 
that  are  used,  the  more  complicated  the 
computation  of  the  HCF  becomes  and 
the  more  additional  data  will  be  needed 
to  compute  the  HCF.  If  a  further 
adjustment  is  introduced  which  is  based 
directly  on  high  cost,  care  must  be  taken 
that  there  would  not  be  too  many  cases 
in  which  this  adjustment  causes  the 


regression  results  to  be  overridden. 
Otherwise  the  regression  becomes 
meaningless. 

102.  If  the  regression  approach  is 
pursued,  we  believe  that  it  should 
probably  be  done  somewhat  differently 
from  what  the  industry  is  proposing. 
Specifically,  exchange  size  is  not  the 
most  significant  variable  to  affect  costs 
from  among  those  that  have  been 
investigated  here,  and  to  some  extent 
might  be  subject  to  managerial 
discretion.  Namely,  a  company  might 
attempt  to  shrink  the  size  of  local  calling 
areas  and  increase  (or  delay  the 
reduction  in)  the  number  of  exchanges 
in  order  to  qualify  for  a  small  exchange 
adjustment.  The  problem  could  be 
eliminated  by  using  frozen  exchange 
size  numbers  as  of.  for  example,  January 
1, 1982. 

103.  If  a  single  surrogate  variable  were 
to  be  used,  density  may  be  more 
appropriate.  However,  an  HCF  based 
just  on  density  would  still  have  many  of 
the  problems  associated  with  the 
industry  plan.  There  would  still  be  many 
companies  whose  cost  levels  are  not 
adequately  explained  by  their  density. 
To  the  extent  that  these  cost  variations 
are  not  subject  to  managerial  control, 
those  companies  would  thus  be 
disadvantaged  if  no  allowance  is  made 
for  the  existence  of  other  sources  of  cost 
variation.  This  would  require 
adjustments  based  directly  on  cost  and/ 
or  a  search  for  additional  variables  to 
explain  the  cost  variations  with 
modifications  in  the  HCF  formulas  to 
incorporate  adjustments  for  several 
factors  affecting  cost  rather  than  just 
one.  This  approach  will  yield  acceptable 
results  only  if  objective  factors  can  be 
found  which  will  result  in  a  significant 
improvement  in  the  proportion  of  the 
variation  in  average  revenue 
requirements  which  is  explained  by  the 
regression.  We  request  that  parties 
submit  comments  on  the  usefulness  and 
feasibility  of  the  regression  approach  in 
both  general  and  specific  terms. 

104.  If  part  or  all  of  the  HCF  is  based 
directly  on  cost,**  we  perceive  that  it 
can  be  formulated  in  two  ways.  One  is 
to  compensate  all  companies  whose 
costs  are  above  average  (or  significantly 
above  average),  regardless  of  what  their 
current  frozen  SPF  is.  The  other  is  to  tie 
the  compensation  to  the  amount  of  the 
difference  between  the  interstate  frozen 
SPF  allocation  and  the  interstate 
allocation  based  on  the  new  usage 


"There  are  different  cost  bases  which  may  be 
potentially  used  for  determining  the  HCF,  e.j^..  NTS 
vis-a-vis  total  costs.  We  request  that  parties 
comment  on  the  desirability  and  feasibility  of  the 
various  possible  cost  bases  which  may  be  used  for 
this  purpose. 
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factor.  We  seek  conunents  from 
interated  parties  as  to  the  efficacy  ef 
these  approaches  and  request  any 
meaningful  alternatives. 

105.  A  member  of  the  Jomt  Board  staff 
has  developed  an  example  of  a  high  cost 
factor  formula  based  directly  on  NTS 
costs.  Under  this  approach,  a  high  cost 
factor  would  be  calculated  for  each 
study  area  based  upon  the  ratio  of  that 
area's  base  intrastate  NTS  cost  per 
exchange  access  line  to  the  nationwide 
average  base  intrastate  cost  per 
exchange  access  line.  The  base 
intrastate  NTTS  costs  would  be  measured 
using  the  Usage  Factor  (UF)  **  before 
addition  of  the  high  cost  factor.  The  high 
cost  factors  would  be  predicated  upon  a 
preselected  base  year  and  be  updated 
periodically. 

106.  In  all  study  areas  where  base 
intrastate  costs  per  line  are  below  1.2 
times  the  national  average  no  high  cost 
additive  would  apply.  Fifty  percent  of  all 
base  intrastate  costs  above  1.2  times  the 
national  average  would  be  allocated  to 
interstate  through  the  addition  of  a 
IHigh  Cost  Factor  (HCF)  to  the  basic 
Usage  Factor  (UF). 

107.  The  formula  for  the  High  Cost  is 
detailed  below: 

F  HCF 


0-1.2 
above  1.2 


.5(F-1.2)  (1-UF)/F 


where  f  =  ratio  of  study  area  base  intrastate 
cost  per  access  line  to  nationwide  average 
base  intrastate  cost  per  access  line. 

108.  In  addition  to  comments  as  to  the 
efficacy  of  an  HCF  based  directly  on 
costs,  we  seek  comment  on  the  merits  of 
this  formula.  Specifically,  the  comments 
should  address  the  effectiveness  of  the 
formula's  parameters  in  meeting  the 
objective  of  mitigating  the  impact  of 
high  costs  upon  basic  service  rates  and 
the  promotion  of  operating  efficiency 
among  the  exchange  carriers. 

109.  A  high  cost  factor  based  purely 
on  cost  would  be  easier  to  administer.  It 
would  not  require  collecting  any  data 
beyond  what  is  already  requried  for  cost 
allocation  purposes.  It  also  would  not 
require  the  kind  of  data  anlaysis  that  is 
necessary  for  the  regression  approach. 
The  main  disadvantage  of  the  cost 
based  approach  is  that  it  fails  to  provide 
the  firms  with  a  sufficient  incentive  to 
hold  down  costs  since  the  excess  costs 
would  be  compensated  in  part  by  the 
HCF.  One  way  of  dealing  with  this 
problem  is  to  allow  only  a  portion  of  the 

'-''TTie  Usag*  Factor  ii  the  primary  allocation 
ractor  in  the  gnwric  formula  for  tiia  Acceia  Coat 
Kdclor  [see  paraa.  33-94). 


costs  to  be  used  in  computing  the  HCF. 
A  variant  of  this  would  be  to  include  all 
of  some  categories  of  relatively  fixed 
costs  (such  as  capital  costs)  but  only  a 
portion  of  other  more  discretionary 
costs.  Some  cost  categories  (such  as 
executive  salaries)  might  be  excluded 
entirely.  Another  possibihty,  which  is 
incorporated  in  the  industry  proposal,  is 
to  freeze  the  HCF  on  the  basis  of  current 
costs.  The  problem  with  such  a  freeze, 
however,  is  that  it  does  not  allow  for 
changes  in  costs  due  to  changed 
circumstances  over  time.  The  costs  may 
be  abnormally  high  or  low  in  the  year 
used  for  the  HCF  computation. 
However,  since  these  companies  could 
be  getting  an  increase  in  their  interstate 
allocation  from  the  new  usage  factor  the 
result  could  be  plummeting  local  rates 
for  these  telcos.  Also,  it  does  not  allow 
for  the  reduction  in  revenue 
requirements  that  results  from  the 
depreciation  of  plant  over  time.  We 
specifically  seek  inputs  from  interested 
parties  regarding  the  merits  of  these 
approaches. 

110.  Basing  part  or  all  of  the  HCF 
directly  on  cost  requires  a  procedure  for 
determining  the  compensation.  The 
industry  plan  of  using  a  reduction  limit 
results  in  a  larger  HCF  for  those 
companies  which  have  a  high  SPF.  This 
has  the  effect  of  perpetuating  some  of 
the  current  disparities  in  interstate 
allocations,  and  thus  some  of  the 
corresponding  differences  in  local  rates. 
On  the  other  hand,  it  directly  deals  with 
the  goal  of  preventing  unduly  rapid  local 
rate  increases.  If  the  compensation 
instead  were  to  be  based  purely  on  cost. 
with  no  reference  to  SPF,  then  there 
would  be  a  greater  movement  towards 
making  local  revenue  requirements  more 
uniform  nationwide.  That  is,  there 
would  be  relief  granted  to  those 
companies  with  low  SPFs  which 
currently  have  only  a  small  proportion 
of  costs  allocated  to  interstate  and  thus 
tend  to  have  high  local  rates.  However, 
since  these  companies  could  be  getting 
an  increase  in  their  interstate  allocation 
from  a  new  usage  factor  based  on  gross 
assignment,  the  result  could  be 
substantially  decreased  local  rates  for 
these  telcos. 

111.  A  final  problem  that  needs  to  be 
answered  in  coimection  with  the  HCF  is 
the  source  of  the  funding.  If  the  HCF  is 
simply  added  on  to  the  usage  factor,  the 
overall  allocation  to  interstate  would  be 
higher  than  is  desired,  assuming  that  the 
basic  factor  is  designed  to  produce  the 
"proper"  aggregate  level  of  jurisdictional 
assignments.  Thus,  there  will  be  a  need 
to  reduce  the  allocation  somewhere  to 
compensate  for  the  increases  that  result 
from  the  HCF.  The  most  neutral  way  to 
do  this  is  to  have  an  across-the-board 


reduction  in  the  basic  factor,  and  then 
use  the  resulting  money  that  is  thus 
generated  to  pay  for  the  HCF.  Specific 
comments,  and/or  alternative 
suggestions  from  parties  relating  to  the 
funding  of  any  HCF  are  requested. 

3.  Transition  Factor 

112.  Another  element  uithin  the 
generic  formula  is  the  transition  factor 
T.  The  mechanism  is  specifically 
designed  to  provide  a  final  adjustment 
for  telephone  companies  which  would 
assure  a  smooth  and  orderly  phase-in  of 
the  new  methodology  chosen  to  allocate 
NTS  exchange  plant  costs.  Unlike  the 
high  cost  factor,  which  will  be 
selectively  applied,  the  transition 
adjustment  will  automatically  affect  all 
telcos.  We  believe  that  the  process  of 
selecting  a  specific  value  for  T  should 
recognize  the  factor's  interrelationship 
with  UF  and  HCF  values. 

113.  It  seems  evident  to  this  Joint 
Board  that  the  transition  factor  is  an 
appropriate  means  of  effecting  a 
changeover  from  the  present  frozen  SPF 
interstate  allocation  to  the  new  access 
cost  factor.  In  its  core  plan,  the  industry 
task  force  recommended  that  T  should 
equal  six  years.  The  rationale  for  the 
selection  is  that  it  ostensibly  provides  a 
reasonable  ceiling  ($3.26)  on  the  annual 
decrease  in  monthly  interstate  cost 
allocation  per  loop  which  would  be 
expected  to  occur  under  the  task  force's 
SLU/HCF  plan.  Since  proposed  changes 
in  the  usage  factor  appear  to  be 
substantial  for  many  companies,  we 
agree  that  a  transition  period  of  several 
years  may  be  appropriate.  However, 
since  the  details  of  the  UF  and  HCF  are 
not  sufficiently  worked  out  to  enable  us 
to  gauge  the  impact  of  any 
comprehensive  plan,  it  is  premature  to 
attempt  to  determine  with  any  precision 
the  most  appropriate  duration  of  the 
transition  period.  Two  factors  that  will 
need  to  be  considered  are  the  size  of  the 
high  cost  factor  and  the  impact  of 
changes  in  the  interstate  usage  factor  on 
the  state  usage  factor.  In  many  cases  a 
reduction  in  the  allocation  to  interstate 
toll  will  cause  an  increase  in  the 
allocation  to  state  toll,  since  the 
combined  SPFs  for  the  two  are  currently 
at  the  maximum  allowable  level.  Under 
present  circumstances  a  cap  on  toll 
allocations  only  serves  to  reduce  the 
assignment  of  NTS  costs  to  intrastate 
service,  resulting  in  an  inappropriately 
low  allocation  to  state  toll. 

114.  In  order  to  smooth  the  transition 
period,  we  tentatively  believe  that  limits 
should  be  placed  on  the  change  in 
interstate  allocation  (whether  it  is  an 
increase  or  decrease)  which  could  result 
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in  any  given  year.  While  the 
development  of  a  number  wiU  require  a 
more  complete  analysis  of  the  data, 
either  some  limit  in  the  5%  to  20%  range 
or  a  ceiling  in  terms  of  dollars  might  be 
appropriate.  The  intent  would  be  to  ease 
the  reduction  for  companies  suffering 
sharp  drops  in  interstate  assignment  by 
temporarily  delaying  a  portion  of  the 
increased  assignment  for  other 
companies. 

115.  We  ask  that  parties  provide 
comments  to  any  or  all  of  the  points 
raised  in  this  section  relating  to  the 
transition  factor. 

III.  JurisdictioDal  Separations  and  the 
Access  Charge 

116.  A  major  concern  in  this 
proceeding  is  the  need  to  coordinate 
changes  in  the  Separations  Manual  with 
potential  access  charge  arrangements 
and  access-related  matters  in  general. 
The  significance  of  the  issues  is 
currently  underscored  by  the  pendency 
of  the  Commission's  CC  Docket  No.  78- 
72  Phase  I.  the  MTS/WATS  Market 
Structure  Inquiry,  **  and  the 
requirements  of  the  Modification  of 
Final  Judgment  in  United  States  v. 
American  Telephone  and  Telegraph  Co.. 
Civil  action  NO.  82-0192  (DC.  DC,  filed 
August  24, 1982).  Specifically,  in  this 
Section  we  address  the  treatment  of  FX 
and  CCSA  "open-end  "  access,  private 
line  and  WATS  services,  "leaky  PBXs, ' 
and  ENFIA  services  as  well  as  possible 
modifications  to  present  categories  and 
subcategories  of  Central  Office 
Equipment.  We  also  examine  the  basic 
compatibility  of  usage  based  and  non- 
usage  based  separations  costs  allocators 
and  various  access  charge  plans. 

A.  Treatment  of  FX  and  CCSA    Open- 
End"  Access 

117.  Foreign  Exchange  (FX)  is  a 
partially  switched  private  line  service 
offering  which  enables  a  customer  to 
place  calls  to  telephones  in  a  distant  or 
"foreign"  exchange  without  paying  KITS 
charges.  Persons  in  the  "foreign" 
exchange  area  can  also  place  calls  to 
the  FX  subscriber  without  paying  MTS 
charges  or  using  operator  assistance  to 
make  a  collect  call.  The  FX  subscriber 
receives  two  bills,  usually  from  two 
different  carriers.  The  bill  for  the 
"private  line"  covers  service  from  the 
subscriber's  telephone  to  the 


*•  Sot  ice  of  Inquiry  and  Proposed  Hulfmakinn.  67 
FCC  2d  757  (1978);  Supplemental  Notice  o>  Inquiry 
and  proposed  Rulemaking,  73  FCC  2d  222  (1979): 
Second  Supplemental  .\otice  of  Inquiry  and 
Propoaed  Rulemaking  (Second  Supplemental 
Notice!  (77  FCC  2d  224  (1980);  Third  Supplemental 
Notice  of  Inquiry  and  Propoaed  Rulemaking.  81  FCC 
2d  177  (1980);  Fourth  Supplemental  Notice  of 
Inquiry  and  Propoaed  Rulemaking  (Fourth 
Supplemental  Notice),  90  FCC  2d  135  (1982). 


termination  of  his  "line"  at  the  central 
office  switch  in  the  foreign  exchange. 
The  subscriber  also  receives  a  bill  for 
use  of  local  exchange  facilities  in  the 
"foreign  exchange"  or  "open  end  "  from 
the  local  carrier  providing  that  service. 

118.  A  Common  Control  Switching 
Arrangement  (CCSA)  is  a  leased  private 
telecommunications  system  linked  by 
dedicated  lines  through  large  switches 
located  on  a  local  telephone  company's 
premises  instead  of  PBX  switches 
located  on  the  customer's  premises. 
While  the  dedicated  lines  are  for  the 
CCSA  customer's  exclusive  use,  he 
shares  the  switches  with  other  private 
line  service  customers.  A  CCSA 
subscriber  can  also  obtain  the  Off 
Network  Access  Lines  Service  (ONALS), 
an  offering  that  provides  much  the  same 
service  as  FX  open-end  access.  The 
CCSA /ONALS  subscriber  also  receives 
one  bill  for  its  "private  line"  and  another 
for  origination  and  termination  services 
at  each  "open  end."  In  the  past  both  FX 
and  CCSA/ONALS  subscribers  have 
been  charged  for  origination  and 
termination  services  at  the  "open  end" 
at  business  local  exchange  (B-1)  rates. 
But  see  Pacific  Telephone  Sr  Telegraph, 
88  FCC  2d  934  (1981). 

119.  In  New  York  Telephone  Co.,  76 
FCC  2d  349.  recon.  denied.  81  FCC  2d 
128,  aff'd  sub  nam.  .\'ew  York  Telephone 
Co.  V.  FCC,  631  F.2d  1059  {2d  Cir.  1980), 
the  Commission  concluded  that  local 
exchange  service  used  at  the  "open  end" 
by  interstate  FX  and  CCSA/ONALS 
subscribers  is  part  of  an  end-to-end 
interstate  service  subject  to  its 
jurisdiction.  Thus,  charges  for  such  open 
end  access  ordinarily  would  be  tariffed 
interstate  and  related  costs  would  be 
included  in  the  interstate  revenue 
requirements.  In  this  case,  however,  the 
carriers  have  always  treated  revenues 
and  associated  expenses  and 
investment  as  intrastate.  Nothing  in  the 
Separations  Manual  requires  treatment 
to  the  contrary.  In  the  past,  the  FCC  has 
refrained  from  asserting  its  jurisdiction 
over  local  rates  charged  for  FX/CCSA 
exchange  access  unless  a  carrier 
charged  interstate  FX/CCSA  users  a 
rate  different  from  that  charged  local 
business  customers  for  local  services. 
See  Pacific  Telephone  and  Telegraph,  88 
FCC  2d  at  941^2.  In  the  Second 
Supplemental  Notice  in  CC  Docket  78- 
72,  however,  the  Commission  stated  that 
it  would  only  allow  this  "anomalous 
situation  "  to  continue  until  it  could  be 
resolved  by  revisions  to  the  Separations 
Manual.  If  either  the  "Pure  I"  option 
proposed  in  that  notice  or  the  "Mixed  I" 
option  described  in  the  Fourth 
Supplemental  Notice  were  adopted  as 
the  interim  access  charge  plan,  failure  to 


make  such  Manual  revisions  would 
require  that  adjustments  be  made  to  the 
access  charge  for  FX  and  CCSA  open- 
end  services  to  avoid  service 
subscribers'  paying  twice  for  their  use  of 
exchange  facilities. 

120.  In  its  order  establishing  this  Joint 
Board  to  recommend  amendments  to  the 
Separations  Manual  facilitating  access 
charge  prescription,  the  FCC  stated  that 
language  should  be  included  in  the 
Manual  that  expressly  describes 
revenues,  investments  and  expenses 
associated  with  interstate  FX  and 
CCSA/ONALS  usage  as  interstate.  As  a 
first  step  toward  developing  this 
language,  the  Joint  Board  in  its  Order 
issued  June  12, 1981  sought  comments  on 
the  revisions  which  should  be 
incorporated  in  the  Manual  in  order  to 
allocate  to  the  interstate  jurisdiction 
those  revenues,  investments  and 
expenses  attributable  to  open-end 
access  service  for  interstate  FX  and 
CCSA  and  similar  services.  AT&T  had 
already  proposed  to  resolve  the  issue  in 
its  June  2,  1981  filing  by  revising 
definitions  in  the  glossary  of  the  Manual 
to  indicate  that  these  services  would  be 
treated  as  message  services  for 
jurisdictional  purposes. 

121.  Those  parties  addressing  the 
treatment  of  open-end  FX  and  CCSA- 
like  services  in  their  comments  and 
replies  to  the  June  12  Order  agreed  that 
the  costs  and  revenues  attributable  to 
these  services  should  be  allocated  to  the 
interstate  jurisdiction.  They  also 
generally  supported  the  AT&T  proposal 
for  achieving  that  reallocation.  Such  a 
change  would  shift  related  revenue 
requirements  from  the  intrastate  to  the 
interstate  jurisdiction;  AT&T  has 
estimated  that  if  its  revisions  were 
adopted,  the  resulting  shift  in  annual 
revenue  requirements  would  be  $144 
million  for  the  Bell  System  companies 
based  on  1979  data. 

122.  The  AT&T  proposal  is  appealing 
in  its  simplicity.  It  appears,  however,  to 
have  weaknesses  which  substantially 
undermine  this  strength.  First,  if  is 
unclear  that  the  revised  definition  of 
"message  service"  proposed  by  AT&T 
would,  on  its  face,  result  in  interstate  FX 
and  CCSA  "open  end"  access  services 
being  treated  as  interstate  message 
services  for  purposes  of  cost  allocation. 
Treating  these  services  as  interstate 
message  services  would,  in  any  case, 
lead  to  an  economically  irrational 
allocation  between  the  jurisdictions  of 
costs  associated  with  traffic  sensitive 
central  office  equipment.  These  costs 
are  now  allocated  between  exchange 
and  toll  message  service  on  the  basis  of 
their  relative  dial-equipment-minutes 
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(OEMs). "The  DEMs  associated  with 
toll  message  services,  however,  are 
weighted  by  toll  weighting  factors 
(TWFs)  which  reflect  the  relatively 
greater  average  cost  of  the  toll  message 
service's  use  of  local  dial  switching 
equipment.  AT&T  recognizes  that  FX 
and  CCSA  "open  end"  use  of  traffic 
sensitive  central  office  equipment  is 
indistinguishable  from  exchange  service 
use  of  that  equipment.  It  agrees  that 
TWFs  should  not  be  applied  to  the 
l3F.Ms  attributable  to  these  interstate 
services.  If  FX  and  CCSA  "open  end" 
access  is  treated  as  message  toll  service, 
however,  TWFs  will  automatically  be 
applied  to  their  DEMs.  Finally  there  is  a 
danger  that  in  a  transition  period  during 
which  as  new  factor  for  allocating  non- 
traffic  sensitive  exchange  plant  costs 
gradually  replaces  the  subscriber  plant 
factor,  treating  interstate  FX  and  CCSA/ 
ONALS  open  end  services  like  interstate 
MTS  could  lead  to  rate  churning  and 
dislocation  for  FX  and  CCSA/ONALS 
customers. 

123.  The  Joint  Board  would 
recommend  as  an  alternative  proposal 
that  changes  in  specific  sections  of  Parts 
2.  3  and  4  of  the  Manual  be  made  to 
achieve  the  following  results: 

(1)  For  allocating  costs  of  traffic 
sensitive  central  office  equipment, 
interstate  FX  and  CCSA/ONALS  open- 
end  DEMs,  unweighted  hy  TWFs,  would 
be  added  to  interstate  toll  message 
service  DEMs,  appropriately  weighted, 
lo  determine  the  share  of  these  costs 
that  the  interstate  jurisdiction  will  bear: 

(2)  Expenses  attributable  to  interstate 
FX  and  CCSA/ONALS  open-end  access 
would  be  assigned  to  the  interstate 
jurisdiction;  and 

(3)  Revenues  attributable  to  interstate 
FX  and  CCSA/ONALS  open  end  access 
will  be  assigned  to  the  interstate 
jurisdiction. 

124.  If  a  usage  sensitive  allocation 
factor  is  adopted  for  allocating  non- 
traffic  sensitive  exchange  plant,  we 
would  also  recommend  additional 
changes  to  Part  2  of  the  Manual  to  treat 
the  costs  associated  with  use  of  such 
plant  by  FX  and  CCSA/ONALS  open- 
end  service.  First,  we  propose 
distinguishing  between  non-traffic 
sensiUve  (NTS)  subscriber  plant  **  costs 


"Par.  24.83  of  the  Separations  Muiuiol defines 
dial  equipment  minutes  of  use"  to  be:  the  minutes 
of  holding  time  of  the  originating  and  terminating 
locdl  dial  switching  equipment. 

The  Manual  Glossary,  in  turn,  defines  "holding 
limp"  lo  be:  The  time  in  which  an  item  of  lelephone 
plant  is  in  actual  use  either  by  a  customer  or  an 
operator. 

"Costs  associated  with  subscriber  plant  used  on 
the  closed  end  of  these  services  are  already  directly 
assiigned  to  the  appropriate  jurisdiction. 


and  NTS  Central  Office  Equipment 
(COE)  costs  attributed  to  these  services. 
We  note  that  when  an  FX  user 
originates  a  call,  the  only  subscriber 
plant  on  the  open  end  that  is  used  is  that 
of  the  called  party;  similarly  when  an  FX 
user  receives  a  call  from  the  foreign 
exchange,  the  only  subscriber  plant  used 
on  the  open  end  is  that  of  the  caller.** 
For  this  reason  we  believe  that  in 
allocating  costs  of  subscriber  plant  used 
on  the  open  end  of  FX  and  CCSA/ 
ONALS  services,  each  minute  of  use 
should  not  be  counted  twice  (as  it  is  for 
exchange  ser\'ice).  In  allocating  the  cost 
of  non-traffic  sensitive  (NTS)  central 
office  equipment,  however,  we  believe 
that  each  FX  and  CCSA  open-end 
minute  of  use  should  be  counted  twice 
to  reflect  the  fact  that  both  the 
origination  and  the  termination  of  each 
FX  and  CCSA/ONALS  call  requires  use 
of  the  foreign  exchange's  NTS  central 
office  equipment.  Moreover,  because 
termination  of  FX  Unes  at  the  switch  in 
the  foreign  exchange  is  more  costly  than 
is  termination  of  local  subscriber  lines. 
we  conclude  that  some  weighting  factor 
should  be  applied  to  FX  and  CCSA/ 
ONALS  open-end  minutes  of  use  for  the 
purpose  of  allocating  the  cost  of  NTS 
COE  attributable  to  FX  and  CCSA  open- 
end  access  service.  We  seek  comments 
discussing  how  this  weighting  factor 
should  be  determined.  Finally  we  would 
recommend  revising  the  Manual  to 
assure  that  these  NTS  costs  related  to 
FX  and  CCSA/ONALS  open-end  access 
will  be  allocated  between  the 
jurisdictions  based  on  the  cost 
allocation  factor  which  will  ultimately 
replace  the  subscriber  plant  factor. 

125.  Proposed  changes  to  the  Manual 
which  the  Joint  Board  believes  would 
achieve  these  results  appear  in  the 
Appendix.  This  alternative  seems  to 
avoid  the  pitfalls  of  the  AT&T  proposal 
but  lacks  the  latter's  simplicity.  This 
proposal  would  cause  a  smaller  increase 
in  the  interstate  revenue  requirement 
than  the  AT&T  proposal.  We  cannot 
estimate,  however,  how  much  smaller 
the  increase  would  be  until  that  new 
factor  for  allocating  non-traffic  sensitive 
exchange  plant  is  selected. 

126.  We  seek  comments  analyzing  the 
proposed  revisions  to  determine 
whether  they,  in  fact,  achieve  the 
objectives  listed  above.  We  also  seek 
comments  which,  in  addition  to 
analyzing  the  strengths  and  weaknesses 
of  both  AT&T  proposal  and  our 
alternative  proposal,  suggest  ways  to 


improve  them  and  to  overcome  or  at 
least  to  minimize  the  flaws  we  perceive 
them  to  have  in  their  present  form. 

B.  Treatment  of  Private  Line  and  WATS 

Services 

127.  A  private  line  service  (PLS)  is  one 
in  which  the  customer  leases  a  circuit 
not  interconnected  with  the  public 
switched  network  for  his  exclusive  use. 
Subscribers  use  private  line  services  to 
transmit  voice,  data  and  audio  and 
video  programming.  The  Separations 
Manual  assigns  the  costs  associated 
with  these  dedicated  facilities  directly 
to  the  appropriate  jurisdiction.  There 
has  been  a  growing  concern,  however, 
that  the  different  formulae  for  allocating 
exchange  plant  costs  assigned  to  MTS 
and  to  private  line  services  between  the 
jurisdictions  may  have  led  in  the  past  to 
discrimination  between  interstate  MTS 
and  interstate  private  line  services.  In 
the  Second  Supplemental  Notice  in  CC 
Docket  No.  78-72.  the  FCC  concluded 
that  the  only  way  to  eliminate  such 
discrimination  was  to  develop  "new 
allocation  procedures  in  which  formulae 
would  be  applied  uniformly  for  all 
services  to  those  plant  elements  which 
are  used  in  basically  the  same  way  by 
all  services  and  applied  selectively  to 
specific  services  for  those  plant 
elements  which  are  used  differently  for 
different  services."  77  FCC  2d  at  231.  As 
a  first  step  toward  developing  such  new 
allocation  procedures,  in  its  June  1981 
order,  the  Joint  Board  posed  the 
following  questions  relating  to  the 
allocation  of  exchange  plant  dedicated 
to  private  line  services: 

Should  any  investment  in  non-traffic 
sensitive  exchange  plant  that  is  directly 
assigned  under  the  present  Manual  be 
allocated  in  some  manner  other  than 
direct  assignment? 

If  so.  what  formula  should  be  used  to 
assign  or  allocate  such  investment  that 
falls  within  each  of  the  following 
categories: 

(a)  Program  transmission  equipment 
and  facilities:  (and 

(b)  Other  dedicated  facilities). 

128.  All  parties  addressing  the  issue  in 
their  comments  and  replies  favor  the 
continued  direct  assignment  to  the 
appropriate  jurisdiction  of  dedicated 
facilities  for  exchange  private  line 
services  and  for  program  transmission 
facilities  and  equipment.*"  In  their 


"By  NTS  subscriber  plant  we  mean  all  NTS 
exchange  plant  other  than  that  found  in  the  central 
office.  Subscriber  plant  would  include  subscriber 
lines,  customer  premises  equipment  and  inside 
wiring. 


■■■"We  believe  thai  the  proposed  revisions  lo 
11  24.031 1-.0314  of  the  Afo/7oo/ apearing  in  the 
Appendix  achieve  the  result  intended  by  the 
lelrvision  networks'  proposal.  .See  Comments  of 
American  Broadcasting  Companies.  Inc.  (ABC),  COS 
Inr  (CBS),  and  National  Broadcasting  Company. 
Inc  (NBCj. 
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comments  responding  to  our  June  12 
Order,  the  telephone  companies  (except 
GTE),  their  trade  aisociations  and  some 
public  utility  commissions,  favored 
including  all  interexchange  private  line 
service  minutes  of  use  in  the 
computation  of  total  interstate 
subscriber  line  minutes  of  use  (SLU) 
used  to  allocate  costs  of  NTS  local 
exchange  plant."  The  principal 
argument  tfaey  advance  to  support  this 
option  is  that  it  will  eliminate  the 
discriminatory  rates  charged  to  NfTS 
and  WATS  uers  which  arise  from  their 
shooldering  a  disproportianately  large 
share  of  NTS  subscriber  plant  costs. 
They  also  assert  that  MTS  and  WATS, 
to  which  subscriber  plant  costs  are  now 
allocated  on  the  basis  of  a  frozen 
subscriber  plant  factor  (SPF).  cannot 
compete  with  the  functionally 
equivalent  private  line  service.  They 
claim  that  the  "artiriciaJ  competitive 
advantage"  enjoyed  by  PLS  (as  well  as 
FX  and  CCSA  open-end  access  and 
OCC-ENFIA  services)  creates  ao 
artificial  demand  for  such  N4TS-WATS 
alternatives  against  which  MTS  and 
WATS  are  hard-pressed  to  compete. 
This  optioA,  first  posed  by  AT&T  in  its 
)une  2,  lfl81  Hlingi  would  also  increase 
the  interstate  revenue  requirement  By 
substantially  increasing  the  number  of 
minates  counted, in  determining  total 
interstate  SLU.  this  would  offset  the 
impact  of  the  revenue  loss 
accompanying  the  deregulation  of 
customer  premises  equipment  to  some 
extent,  although  the  effect  would  differ 
from  company  to  company. 

129.  Led  by  AT4T.  most  telphone 
companies  have  asserted  that 
continuing  to  apply  SPF  to  ^^S  and 
WATS  while  applying  some  reduced 
allocation  factor  to  PLS  and  other 
competitive  services  only  perpetuates 
an  artificial  demand  for  the  latter 
categories  of  service.  For  this  reason 
they  claim  that  the  same  factor  should 
be  used  from  the  outset  to  allocate 


"The  sutri«iupnlVy  prestmtpd  mdxntrj  proposal 
for  dllucdlinx  \1S  costs  dnd  a  later  independeat 
presenldlion  by  ATAT  mggest  a  dun^^e  m  tlM 
industry  s  position  on  the  appropriate  treatment  of 
private  line  aervieea.  bi  the  "Telephone  IrxliMlry 
Presentatiaa  la  |oint  Board  SuiT  made  on  June  22. 
1982.  the  mduairy  recommandsd  the  uae  of  a  generic 
formuU  with  a  usage  sensitive  component  lo 
allocate  the  ctists  of  NTS  exrhange  plant.  The  usaf^ 
factor  It  proposed  was  Itn  curreol  Subacnber  Line 
Usage  (sLu)  Factor,  modified  le  mclude  mtentale 
FX  and  CCSA  open  end  usage  and  the  effect  oi 
representative  [i  e..  calendar  day)  traffic  studies 
From  this  recommendation  it  appears  that  the 
industry  may  no  longer  faror  accordinii  uniform 
treatment  to  MTS  aad  all  mterexchanHe  private  Ime 
services.  In  its  preaewtation.  ATST  haa  expltcitty 
altered  Ma  earlier  pontioti  and  has  expressed 
■upixift  far  (he  oontinued  direct  assignment  of 
faciUtt—  dadjcnted  to  tnlerexchange  private  Kne 
tervicea. 


subscriber  plant  costs  to  all  competitive 
interstate  services.  Assuming  that  factor 
is  initially  SPF,  AT&T  estimates  that 
adoption  of  its  proposal  would  shift  over 
one  billion  dollars  of  the  Bell  System's 
annual  revenue  requirement  to  the 
interstate  jurisdiction.  While  agreeing 
that  PLS  should  in  the  long  term  be 
treated  like  MTS  and  WATS.  USTTA  is 
concerned  about  the  impact  of  price 
distortions  and  false  market  entry 
signals  upon  PLS  in  the  short  term.  For 
this  reason  it  would  apply  pure  SLU  to 
PLS  (as  well  as  FX  and  CCSA  open-end 
services)  from  the  outset.  Assuming  that 
a  usage  sensitive  factor  otker  than  SLU 
is  chosen  to  allocate  NTS  plant  costs  for 
interstate  MTS  and  WATS,  the  US!TA 
approach,  with  SLU  replaced  by  that 
factor,  would  avoid  the  short-term 
drawbacks  of  the  AT&T  proposal  and 
would  ultimately  result  in  comparable 
allocations  for  competitive  services.  For 
this  reason,  the  Joint  Board  would 
recommend  USITA's  modified  approach 
if,  but  only  if,  a  usage  sensitive  tactor  is 
chosen  to  allocate  NTS  plant  costs  to 
Interstate  MTS.  It,  like  the  AT&T 
proposal,  would  still  provide  a  solution 
to  the  discrimination  problem  which 
was  economically  irrational.  Either 
AT&rs  modified  proposal  or  USTTA's 
modified  proposal  would  restilt  in  the 
separations  process  paralleling  the  Pure 
I  option  for  access  rates. 

130.  GTE.  NTIA,  users  of  private  line 
services,  and  the  OCCs  assert  that  the 
separations  process  should  continue  to 
assign  directly  to  the  appropriate 
jurisdiction  not  only  those  facilities 
already  so  assignetl  but  also  those 
dedicated  facihties  used  to  provide 
WATS  access.  Supporters  of  this  option 
note  that  economic  principles  of  cost 
causation  require  costs  to  be  directly 
assigned  whenever  possible.  They 
observe,  moreover,  that  using  a  usage 
sensitive  factor  to  allocate  costs  of  non- 
traffic  sensitive  plant  which  can  be 
directly  assigned  is  economically 
unsound.  Asserting  that  services  like 
point-to-point  interstate  P1.S,  closed-end 
FX  and  CCSA,  and  WATS  impose  no 
costs  upon  and  gain  no  benefits  from  the 
local  public  switched  network,  these 
parties  claim  that  it  is  unreasonable  to 
burden  these  services  with  an  allocation 
of  NTS  local  network  plant  based  on 
usage.  They  express  concern  that 
spreading  among  the  other 
interexchange  services  the  pricing 
distortions  now  burdening  MTS  and 
WATS  services  will  harm  competition  in 
both  interstate  and  local 
communications  services  by 
encouraging,  through  strong  artificial 
economic  incentives,  inefficient 
alternative  systems  which  bypass  the 


local  network  with  its  concomitant 
charges.  The  GTE  proposal  would  be 
most  in  harmony  with  either  the  Pure  or 
Mixed  II  options  for  an  access  charge 
plan. 

131.  We  have  already  explained  why 
we  would  recommend  that  if  the 
Commission  adopts  a  usage  sensitive 
allocation  factor,  the  costs  of  private 
line  service  should  no  longer  be  directly 
assigned.  See  para.  129.  supra.  If  the 
Commission  were  to  decide  that  direct 
assignment  of  these  costs  should 
continue,  however,  we  would  find  the 
rationale  for  direct  assignment  of  these 
costs  should  conHnue,  however,  we 
would  find  the  rationale  for  direct 
assignment  of  WATS  access  lines  to  be 
convincing.  We  do,  however,  find  a 
basic  difference  between  WATS  access 
and  Private  Line  services  that  requires 
closer  scrutiny  of  the  application  of 
direct  assignment  to  dedicated  WATS 
access  facilities.  Private  Line  services 
have  been  treated  differently  from 
services  using  the  switched  message 
network  primarily  because  Private  Line 
services  do  not  direcdy  access  the 
public  switched  network.  WATS,  on  the 
other  hand,  does  employ  the  switched 
network. 

132.  Currently,  the  NTS  costs 
associated  with  services  accessing  the 
switched  message  network  are 
separated  on  an  aggregated  basis.  That 
is,  the  aggregate  NTS  costs  are 
separated  in  proportion  to  the  aggregate 
usage  of  the  NTS  facilities.  The  WATS 
separations  proposal  before  us,  in 
essence,  would  disaggregate  WATS 
access  from  other  forms  of  network 
access  for  separations  purposes. 

133.  With  respect  to  WATS,  we  view 
the  fundamental  issue  to  include  not 
only  the  question  of  direct  assignnient, 
but,  also  the  propriety  of  special 
separations  treatment  of  a  selected 
service  category.  In  effect,  the  WATS 
separations  proposal  would  remove  high 
toll  usage  facilities  from  the  aggregate  of 
all  NTS  costs  and  usage,  resulting  in  an 
overall  redtjction  of  the  assignment  of 
costs  to  toll  {predominantly  interstate 
toll).  However,  the  same  approach  could 
be  applied  to  high  local  usage  facilities 
with  the  opposite  effect  upon  the  overall 
separation  of  NTS  costs.  Thus,  the  issue 
of  separate  treatment  of  WATS  access 
facilities  raises  the  issue  of  whether  the 
remaining  NTS  facilities  should  also  be 
disaggregated  for  separations  purposes. 

134.  We  are  deferring  a 
recommendation  concerning  the 
treatment  of  WATS  access  facilities 
until  we  make  our  recommendation 
concerning  the  method  for  the 
jurisdictional  separation  of  NTS 
subscriber  plant  cost.  We  seek  further 
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comment  on  this  matter  specifically 
addressing  the  propriety  of  the  separate 
treatment  of  WATS  access  facilities 
while  maintaining  the  aggregate 
separations  approach  for  other  NTS 
facilities. 

135.  The  Second  Supplemental  Notice 
in  CC  Docket  No.  78-72  described  the 
ability  of  some  private  line  services  to 
access  local  exhange  facilities  indirectly 
through  a  PBX  for  the  purpose  of 
originating  or  completing  long  distance 
calls.  The  resulting  use  of  exchange 
facilities  is  indistinguishable  from  that 
made  by  a  local  call  and  consequently 
associated  costs  are  treated  as  exchange 
costs  rather  than  interstate  costs.  The 
Separations  Manual  does  not  currently 
recognize  the  "leaky  PBX"  problem.  77 
FCC  2d  at  241. 

136.  The  June  1981  Joint  Board  order 
asked  parties  to  this  proceeding: 

What  provisions,  if  any.  should  be 
adopted  to  avoid  or  to  adjust  for  the 
miscounting  of  usage  when  a  call  from 
an  interstate  private  line  is  switched 
through  a  PBX  to  a  line  that  is  used  for 
local  exchange? 

Appendix,  Part  III,  Question  2.  Even 
those  parties  who  generally  support  the 
continued  direct  assignment  of  NTS 
plant  costs  to  interstate  private  line 
services  believe  that  some  allocation  of 
costs  in  addition  to  those  directly 
assigned  costs  is  appropriate  for  those 
services  achieving  access  to  local 
facilities  through  a  "leaky  PBX."  Their 
solution  would  be  to  allocate  on  a 
relativ(>  usage  basis  only  the  costs  of 
those  private  line  access  arrangements 
which  are  jointly  used.  AT&T  responds 
that  any  valid  measurement  technique 
to  capture  only  such  traffic  would  be 
prohibitively  expensive  and  would 
require  the  physical  presence  of 
telephone  company  employees  on  the 
property  of  others  to  conduct 
measurements  of  property  and  facilities 
belonging  to  others.  According  to  AT&T, 
the  la,tter  requirement  makes  this 
solution  not  only  costly  but  also 
extremely  impractical.  SBS  suggests  that 
the  information  needed  to  implement 
this  option  can  be  readily  obtained 
through  the  use  of  an  automatic 
identification  of  outbound  dialing  device 
(AlOD). 

137.  AT&T  and  others  who  have 
supported  analogous  treatment  for 
"Jjrivate  line  services  and  MTS  in  the 
separations  process  assert  that  the  use 
of  indirect  access  to  exchange  facilities 
by  interstate  private  line  users  is 
additional  justification  for  such 
treatment.  Whether  the  "leaky  PBX" 
problem  warrants  treating  all  private 
line  services  like  MTS  when  allocating 
NTS  exchange  plant  costs,  however. 


turns  on  one's  assessment  of  how 
widespread  and  frequent  such 
occurrences  are.  The  Second 
Supplemental  Notice  in  Docket  No.  78- 
72  expressed  the  belief  that  the  use  of 
indirect  access  by  private  line 
subscribers  is  extensive  and  is  an 
additional  justification  for  including 
private  line  services  when  allocating 
elements  of  an  access  charge  refiecting 
NTS  plant  costs.  77  FCC  2d  at  241.  SBS 
believes  such  use  to  be  de  minimis.  The 
Ad  Hoc  Telecommunications  Users 
Committee  correctly  notes  the  lack  of 
evidence  at  this  point  in  the  proceeding 
concerning  how  frequently  indirect 
access  to  the  exchange  network  occurs. 

138.  We  conclude  that  before  we  can 
recommend  that  costs  should  be 
allocated  to  some  or  all  private  line 
services  because  of  private  lines  service 
off-net  access  to  exchange  facilities, 
some  effort  should  be  made  to  quantify 
the  magnitude  of  the  problem  and  to 
determine  whether  it  is  even  feasible  to 
try  to  measure  such  use.  One  way  to 
resolve  these  questions  may  be  to  use 
AIODs  to  monitor  usage  of  PBXs 
provided  to  customers  by  the  telephone 
company  in  one  or  more  representative 
exchanges  [i.e.,  urban  or  suburban 
rather  than  rural)  during  a 
representative  time  period  [i.e.,  one  in 
which  an  unusually  large  number  of 
holidays  or  vacation  days  does  not 
occur).  We  request  comments  on 
whether  such  an  approach,  which  limits 
sampling  to  only  equipment  provided  by 
telephone  companies,  would  lead  to 
statistically  sugnificant  information.  In 
addition,  we  seek  comments  assessing 
the  feasibility  of  such  an  approach, 
including  a  discussion  of  the  logistics. 
costs  and  difficulties  associated  with 
implementing  this  approach  as  well  as 
suggestions  of  reasonable  alternatives  to 
obtain  this  information. 

C.  Treatment  ofENFIA  Services 

139.  ENFIA  (Exchange  Network 
FaciUties  for  Interstate  Access)  is  the 
generic  term  describing  the  access 
facilities  that  telephone  companies  have 
provided  to  other  common  carriers 
(OCCs)  for  origination  and  termination 
of  the  OCCs"  MTS-WATS  like  interstate 
services.  ENFIA  A,  the  original  form  of 
access  the  telephone  companies  offered 
the  OCCs,  provides  access  through  line 
side  terminations  into  a  Class  5  switch 
and  requires  the  use  of  a  seven  digit 
number  to  enable  an  OCC  customer  to 
reach  An  OCC  switch.  ENFIA  B  and 
ENFIA  C,  more  recent  telephone 
company  offerings,  provide  access 
through  trunk  side  connections  to  Class 
5  local  offices  and  through  trunk  side 
connections  to  tandem  offices, 
respectively.  Unlike  ENFIA  A,  ENFIA  B 


provides  signaling  information, 
automatic  number  identification  and 
answer  supervision  and  permits 
subscriber  use  or  rotary  dial  telephones 
to  reach  OCC  switches.  While  ENFIA  C 
does  not  provide  these  additional 
services,  it  permits  the  OCC  switch  to 
serve  subscribers  in  more  than  one 
exchange  directly. 

140.  On  April  16, 1979,  the  FCC 
approved  the  ENFIA  Interim  Settlement 
Agreement  that  representatives  of  the 
OCCs  and  the  telephone  companies  had 
negotiated  to  establish  methods  for 
computing  the  charges  that  the  Bell 
Operating  Companies  (BOCs)  and  GTE 
operating  companies  would  impose 
upon  OCCs  for  their  use  of  local 
facilities  during  the  limited  period 
covered  by  the  agreement.  See 
Exchange  Network  Facilities  for 
Interstate  Access  (ENFIA),  71  FCC  2d 
140  (1979).  The  agreement  which  would 
otherwise  have  expired  on  April  16. 
1982,  was  extended  by  the  Commission, 
and  will  now  expire  when  the  FCC 
access  charge  plan  becomes  effective  or 
on  April  16. 1984,  whichever  comes  first. 

141.  The  Separations  Manual  does  not 
recognize  OCC  use  of  exchange 
facilities  to  originate  and  terminate  their 
interstate  service  offerings  as  being 
either  interstate  or  intrastate  usage  for 
purposes  of  cost  allocation.  Under  the 
Interim  Cost  Allocation  Manual  adopted 
by  the  FCC,  however,  costs  are 
allocated  to  ENFIA  as  an  interstate 
service.  In  particular,  the  subscriber 
plant  factor,  discounted  by  45  percent,  is 
applied  to  E!VFIA  minutes  of  use  to 
allocate  non-traffic  sensitive  exchange 
plant  costs  to  this  service.  The  telephone 
companies  providing  ENFIA  have  filed 
interstate  tariffs  or  contracts  with  the 
FCC  and  treat  the  revenues  from  this 
service  as  interstate. 

142.  Parties  addressing  the  issue  in 
their  responses  to  the  Board's  June  12, 
1961  Order  agree  that  the  Manual 
should  be  revised  so  that  it  explicitly 
allocates  to  the  interstate  jurisdiction, 
the  investment,  expenses  and  revenue 
attributable  to  interstate  OCC-ENFIA 
use  of  local  facilities.  Most  parties  agree 
that  the  current  Manual  treatment  of 
MTS  and  WATS  leads  to  pricing 
distortions  for  these  services  when 
compared  to  competitive  services  like 
those  provided  by  the  OCCs.  With 
respect  to  the  issue  of  the  most 
appropriate  modification  to  correct  this 
imbalance,  however,  they  fall  into  two 
different  camps. 

143.  Parties  in  the  first  group, 
including  AT&T,  would  allocate  the 
costs  of  non-tra^ic  sensitive  exchange 
plant,  expenses  and  revenues 
attributable  to  OCC-ENFIA  services  in 
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the  same  way  as  MTS  and  WATS.  With 
respect  to  allocating  costs  of  traffic 
sensitive  Category  6  central  ofTice 
equipment,  they  would  include 
interstate  OCC-ENFIA  dial  equipment 
minutes  of  use  in  the  computation  of 
interstate  DEMs.  but  appear  uncertain 
whether  weighting  factors  should  be 
applied  to  ENFIA  DEMs.  Centel  suggests 
that  there  may  be  a  need  to  develop  new 
TWFs  to  apply  to  OCC-ENFIA  usage  of 
local  switches  if  the  cost  of  providing 
such  services  differed  from  that  for  local 
services.  USITA  believes  that  the 
possibility  of  weighting  such  DEMs 
should  at  least  be  considered. 

144.  In  the  other  camp  the  OCCs 
assert  that  costs  assigned  to  them 
should  reflect  the  inferior 
mterconnection  they  receive.  They 
strongly  oppose  application  of  any  usage 
sensitive  allocation  factor  which  would 
increase  the  cost  of  non-traffic  sensitive 
exchange  plant  allocated  to  their 
services.  If  a  usage  sensitive  factor  is 
used  to  allocate  such  costs,  they  beUeve 
it  should  not  exceed  SLU.  SPCC  claims 
that  the  AT&T  proposal  would  result  in 

a  one-step  increase  of  82  percent  in  the 
rates  charged  the  OCCs.  Tbe  OCCs 
assert  that  no  weighting  factor  should  be 
applied  to  their  ENFIA  A  DEMs  in 
allocating  the  co»t  of  traffic  sensitive 
local  dial  gwitdiing  equipment  because 
a  call  to  or  from  aa  OCC  local  number  is 
functionally  indistinguishable  from  any 
other  local  call.** 

145.  We  agree  with  the  parties  that  the 
Separations  Manual  should  explicitly 
recognize  OCC-ENFIA  use  of  local 
facilities.  Assuming  that  a  usage 
sensitive  allocation  factor  is  chosen  to 
allocate  non-traffic  sensitive  exchange 
plant  costs  to  the  interstate  jurisdiction. 
AT&T  has  proposed  that  ENFIA  minutes 
of  use  (MOU)  be  treated  like  interstate 
MTS  minutes  of  use.  The  OCCs  propose 
that  these  MOU  be  treated  like 
exchange  MOU.  The  former  approach 
could  in  the  short  term  lead  to  rate 
changing  and  customer  dislocation  for 
the  OCC  services.  The  latter  would 
perpetuate  the  price  distortions  between 
competitive  interstate  services.  We 
recommend  that  if  a  usage  sensitive 
formula  is  adopted  to  allocate  NTS 
exchange  plant  costs  to  the  interstate 
jurisdiction,  that  formula  be  applied  to 
ENFIA  minutes  without  any  transition 
factor.  Proposed  revisions  to  the  ManuaJ 
intended  to  implement  our 
recommendatioD  appear  in  Appendix  A. 
While  the  impact  of  adopting  this 
approach  would  be  a  function  of  the 
allocation  factor  adopted,  this  approach 


would  shift  some  revenue  requirements 
from  the  interstate  to  the  state 
jurisdiction.  Of  course,  if  a  usage 
sensitive  factor  is  not  adopted,  there 
would  be  no  need  to  adopt  this  proposal. 

146.  We  agree  with  the  OCCs  that 
F.NFIA  A  servncc.the  predominant 
F.N'FIA  service,  uses  local  switches  like 
exchange  service.  We  believe  the  same 
can  be  said  for  ENFIA  C  service.  We 
recommend  that,  for  apportioning  costs 
of  traffic  senaitive  switching  equipment, 
all  ENFIA  A  and  ENFIA  C  dial 
equipment  minutes  be  treated  like 
exchange  service  DEMs  with  no  toll 
weighting  factor  applied  to  them. 
F.NFIA-B.  however,  appears  to  use  the 
local  switch  more  like  MTS  and  WATS 
open-end  service  than  like  exchange 
service.  We  are  uncertain  whether  the 
similarity  is  close  enough  to  require  that 
the  TWFs  applied  to  MTS  DEMs  also  be 
applied  to  DEMs  attributable  to  ENFIA- 
B  or  whether  there  is  a  need  to  develop 
additional  TWFs  which  would  be 
smaller  than  the  MTS  TWFs  and  which 
would  be  applied  only  to  ENFIA-B 
DEMs.  In  order  to  determine  which  is 
the  more  appropriate  treatment,  we  are 
seeking  comments  that  identify  the 
differences  between  the  use  of  traffic 
sensitive  Category  6  COE  made  by 
ENFIA-B  and  the  use  made  by  MTS  and 
that  quantify  the  cost  differentials 
related  to  those  usage  differences. 

147.  We  believe  that  telephone 
companies,  when  doing  their 
separations  studies,  must  be  able  to 
distinguish  between  ENFIA  interstate 
and  intrastate  minutes  of  use  as  well  as 
to  know  the  total  ENTIA  minutes  of  use. 
To  assure  that  the  companies  have  the 
necessary  informatioii.  we  would 
recommend  that  the  OCCs  be  required 
to  report  their  relative  minutes  of  use  for 
ENFIA  services  in  a  given  study  area  to 
the  telephone  company  providing  them 
access  in  that  area.  Rather  than  defining 
"minutes  of  use"  in  the  Manual, 
however,  we  would  propose  that  the 
OCCs  report  "raw"  billed  minutes  of 
use.  We  recommend  that  the  Manual 
contain  a  statement  of  the  principles 
which  would  govern  the  telephone 
companies'  use  of  those  raw  numbers  to 
compute  usage  sensitive  allocution 
factors  similar  to  the  statement  which 
describes  the  principles  underlying  the 
development  of  TWFs.»»  See  Para.  24.831 


"The  ENFIA  B  and  EMHA  C  service  offenngi  did 
not  exUt  when  the  oonunenlt  annd  icpiy  conunenti 
to  (he  lune  1981  Order  were  filed. 


"  Sudi  pnnctpie*  iDigbt  tnclude.  for  example,  thnt ' 
ddiun'mtnl*  ehoald  be  made  to  reflecl  CXXs' 
rounding  tecuada  of  lue  to  the  neareal  hali-minule 
or  to  refUr.i  OCCii'  billing  for  *  (ninimum  immbnr  of 
converaetHjn  miinrtee  whether  a  customer  in  fact 
USPS  that  auBber  or  fewer.  For  a  more  general 
diKcussiun  of  our  recommeiidationa  coooeming  the 
dppropiiate  kicmuaj  treatment  of  awge 
medsurements.  ife  pdras.  2<H-208,  infm. 


of  the  Separatiom  Manual.  We 
specifically  request  suggestions  for  such 
principles  to  be  incorporated  into  the 
Manual. 

148.  We  are  seeking  comments 
discussing  the  strengths  and 
weaknesses  of  our  proposals  for 
treatment  of  ENFIA  costs  as  well  as  the 
proposed  treatment  of  ENFIA  minutes  of 
use.  We  are  also  requesting  comments 
analyzing  whether  the  proposed 
revisions  to  the  Manual  would  achieve 
the  intended  results  and  suggesting 
improvements  to  overcome  any 
shortcomings. 

D.  Central  Office  Equipment 

149.  The  Separations  Manual  divides 
central  office  equipment  (COE)  into 
eight  categories,  the  largest  of  which  is 
Category  6,  Local  Dial  Switching 
Equipment."  Category  6  equipment  is 
further  subdivided  into  non-traffic 
sensitive  (NTS)  and  traffic  sensitive  (TS) 
subcategories.  To  allocate  the  cost  of 
non-traffic  sensitive  Category  6  COE  to 
the  interstate  jurisdication.  the  Manual 
now  applies  the  subscriber  plant  factor 
to  MTS  and  WATS  relative  minutes  of 
use.  To  apportion  the  costs  of  the  traffic 
sensitive  equipment  between  the  two 
jurisdictions,  the  Manual  uses  dial 
equipment  minutes  of  use  (DEMs)  for 
MTS  and  WATS,  with  weighting  factors 
applied  to  the  toll  services. 

150.  In  other  sections  of  this  Order  we 
have  discussed  and.  in  some  cases, 
proposed  revisions  to  the  Manual  which 
would  explicitly  account  for  use  of 
Category  6  COE  by  FX  and  CCSA/ 
ONALS  open-end  access  and  ENFIA 
services.  See  Paras.  124-25  and  145-47, 
supra.  In  this  section  we  discuss 
whether  changes  in  the 
telecommunications  environment — both 
economic  and  technical — compel 
changes  in  the  rules  for  allocating  the 
costs  of  COE,  and  the  definition  of 
Cateogy  6  COE.  In  particular,  we  focus 
on  whether  there  is  a  need  to  recognize 
the  impact  of  digital  electronic 
technology  reflected  in  the  increased  use 
of  host-remote  complexes. 

151.  Commenting  parties  are  in 
substantial  disagreement  with  respect  to 
the  need  for  changes  in  the  treatment  of 
central  office  equipment  generally  and 
Category  6  COE  in  particular.  With  few 
exceptions  the  telephone  companies 
saw  no  need  to  change  Separations 
Manual  treatment  of  COE.  The  OCCs, 
however,  asserted  that  there  was  a  need 
for  greater  specificity  in  describing  the 
equipment  to  be  included  in  each 
category  and.  with  respect  to  Category 
6,  distinguishing  the  equipment 


'Sff  Para.  24.81  of  the  Separations  Muiwal. 


considered  traffic  sensitive  from  tbat 
considered  non-lraffic  sensitive.  Tliey 
supported  the  geacral  principle  Aat 
wbenever  pos^ble,  costs  sfaoiild  be 
identified  and  directly  assigned  to  ^e 
cost  causatire  service.  Spnific 
proposals  to  amend  the  hianaal  were, 
however,  rare. 

152.  United  noted  that  the 
classificaboa  of  investment  as  traffic  or 
non-traffic  senaithre  in  stored  pro-am 
controUed  central  offices  has  beoone 
increasingly  difficult  and  arbitrary.  For 
this  reason,  it  proposed  classifying  TS 
and  NTS  Category  6  COE  by 
establishing  a  demarcation  point 
between  them  at  the  network  access 
selection  port.  "  Local  dial  switching 
equipment  between  the  main 
distributing  frame  ''^and  part»  serving  as 
call  originating  junctors  ^^  for  network 
access  would  be  considered  NT&.  TS 
plant  would  include  line  ftnder  ^^  units 
and  subscriber  terminating  trunk  units 
or  junctors.^  SPCC  in  contrast  would 
refine  the  definition  of  traffic  sensitive 
Category  6  COE  to  idenUfy  the  traffic 


"'■'  In  d  telephone  coaveisation  initiated  by  the 
federal  (oint  Boatxl  staff  on  September  21.  ■^982.  a 
rcpTfSMitartve  of  United  explained  that  the 
telephone  company  had  laed  the  phrase  "aetwork 
a<  cess  selection  port"  as  a  generic  term  to  deaciibe 
the  point  of  demarcation  between  traffic  sensitive 
and  non-traffic  sensitive  Category  6  COE.  For  a 
slepby-ste^  centraf  office,  these  selection  ports 
VTOuld  in  fact  l>e  the  linefiader  banks.  For  doasbar 
switches.  United  would  distinguiah  between  tke  ITT 
North  crossbar  and  the  Western  Electric  crossbar. 
The  network  access  selection  port  tor  lite  ionner 
would  be  the  subscriber  line  access  (SLA) 
connection  switch  while  for  the  latter  it  would  be 
the  junctor  trunk.  Finally,  for  digital  electmaic 
offices.  United  would  select  the  line  card  aad  line 
CHrd  shelf  as  the  port.  In  each  case,  the  port  and  all 
sw  itching  equipnienl  between  it  and  the  maai 
distrifcutMig  frame  womid  be  treated  aa  nao.trBffic 
sensitive,  while  switching  equipment  on  the  "other 
side"  of  the  port  would  be  considered  traffic 
sensitive. 

"A  distrilnitiog  frame  Ir  A  rectangular  bar  steel 
framework  having  "verticals'  on  which  pratectors 
and  terminal  blocks  may  be  fastened,  and  o{>eB 
shelves.  'horizoBlals,'  on  which  terminal  blocks  may 
be  mounted.  Smith.  Glossary  of  Communications  ' 
161  (1971)  fClomary^. 

A  main  disthbnting  frame  is:  A  distribntiog  frame 
at  which  ovtside  plant  cablee  teminale  on  vertical 
protector  strips  from  which  they  croas-connecl  to 
central  office  line  equipment  terminated  on 
horizontal  blocks.  Clorsary  at  162. 

"The  Cloatary  defines  "originating  junctor"  as 
fullowK  Id  an  electronic  central  office,  a  circnil 
which  provides  a  temporary  path  from  the  line 
group'  matrix  to  a  register-sender,  then,  under 
direction  of  the  register-sender,  advances  the  call 
through  an  tkiet  circuit  to  the  'group  selector' 
matrix,  ki.  at  20. 

^'A  line  flnder  is:  A  switching  mechaiiisa  which 
finds  a  calling  line  out  of  a  (lai^)  group  (over  100) 
and  connects  it  to  an  Intra-ofTice  trunk,  usually  to  a 
local  first  selector.  Glo»8ary»{  222-2X 

'"'  "TcrminaMng  fendor"  ia  defined  to  be;  (I)n  an 
electronic  csntial  office,  the  circuit  which  connects 
to  the  calling  Mne  and  perfemu  register  fmctions. 
such  as:  pulse  repeating,  party  identification,  dial 
tune  control,  coin  detection,  and  coin  refund. 
Clossarv  at  208. 


sensitive  equipment  used  for  switching 
different  types  of  caMs  and  would  create 
three  subcategories  of  traffic  sensitive 
equipment  used  for  switching:  local 
intraoffice,  \ocaA  interoffice  and  toll. 

153.  In  its  response  to  increased  use  of 
digital  technology.  Northeast  Nebraska 
Telei^one  Company  wonld  go  one  step 
farther.  It  recommends  creation  of  a 
distinct  category  of  COE  to  include  all 
digital  switches.  There  would  be  no 
distinction  between  traffic  ^nsitive  and 
non-traffic  sensitive  plant  m  this 
category  because,  accordhtg  to 
Northeast  Nebraska,  this  distinction, 
which  reflects  the  technological 
characteristics  of  older  kinds  of 
switches,  is  inappropriate  to  the  new 
technology.  While  it  leaves  imspecified 
the  factor  to  be  used  to  allocate 
investment  in  this  new  category 
between  the  jurisdictions,  the  telephone 
company  urges  that  the  factor  selected 
should  create  an  incentive  for 
companies  to  develop  and  invest  in 
digital  equipment.  Northeast  Nebraska 
finds  that  the  usage  sensitive  allocation 
factors  now  under  consideration  for 
appK)rtioning  investment  in  Category  6 
COE  would  provide  a  disincentive  for 
rural  carriers  to  invest  in  digital 
equipment. 

154.  Several  parties  agreed  that  the 
Manual  should  be  revised  to  recognize 
the  existence  of  host/remote  complexes. 
These  complexes,  a  result  of  recent 
advances  in  both  analog  and  digital 
switching  technology,  consist  of  a  base 
switiAing  unit  located  in  a  centra!  office 
linked  to  remote  offices  consisting 
primarily  of  subscriber  line  terminations 
and  located  stmie  distance  from  the 
base  unit.  These  remote  units  are 
usually  dependent  upon  the  host's 
central  processing  unit  for  call- 
processing  and  inter-location  switching 
functions.  Carriers  may  choose  to  use 
such  remote  units  rather  than  additional 
central  offices  because  they  represent  a 
savings  in  both  transmission  and 
switching  costs.  This  choice,  however, 
can  affect  toll  revenues  adversely. 

155.  AT&T  has  proposed  that  a  host/ 
remote  complex  be  treated  explicitly  as 
Category  6  COE  investment  and  has 
proposed  incorporation  of  the  following 
language  in  the  Manual  to  accomplish 
this: 

24.812    A  host/remote  local  dial  switching 
complex  is  comprised  of  an  analog  or 
digital  host  office  and  all  of  its  remote 
locations.  A  host/remote  local  dial 
switching  complex  is  treated  as  one  local 
dial  office. 

24.BZ1     .  .  .  particular  tj^je  of  equipment 
(step-t>y-8tep,  panel,  crossbar,  electronic — 
analog  or  digital,  etc.)  .  .  . 

24.831     (Same  changes  as  in  24.821.) 


It  would  also  add  the  following 
definitions  to  the  AAhwd/  Oosaary: 

Host  Central  Office:  An  electronic  analog 
or  digital  base  switching  unit  cwittBiHiiig  the 
central  call  processing  function  whicii 
services  the  host  office,  the  host  ofiice'i 
ivmote  locations  and  concentration 
equipment. 

Remote  Location:  A  remotely  located 
subscril>er  line  access  imit  which  is  normally 
dependent  npon  the  central  processor  of  the 
host  office  for  call  processing  functions.  A 
remote  location  has  the  necessary  equipment 
and  operating  arrangements  for  terminating 
and  interconnecting  subscriber  lines  and 
trunks. 

Concentration  Equipment — Central  office 
equipment  in  the  same  exchange  as  the 
serving  office  whose  function  is  to 
conceiitrate  traffic  from  subscriber  lines  onto 
a  lesser  number  of  circuits  between  the 
remotely  located  concentration  equipment 
and  the  serving  office  concentration 
equipment  or  digital  interface.  Concentration 
equipment  does  not  include  the  necessary 
equipment  and  operating  arrangements  for 
rfmotely  interconnecting  subscriber  lines 
should  the  connecting  facility  experience 
service  interruption. 

156.  The  AT&T  proposal  appears  to 
include  only  remote  imits  with  intra- 
location  switching  capability  as  part  of 
a  host/remote  complex.  Remote  units 
lacking  this  capacity  would  be  treated 
as  concentration  equipment. 
Shenandoah  Telephone  Company 
recommends  including  both  categories 
of  remote  units  as  remote  locations. 
Shenandoah  is  also  concerned  about  the 
impact  on  toll  settlements  of  replacing  a 
central  office  by  a  small  remote  office 
served  by  a  host  at  a  different  rate 
point;  it  fears  that  the  AT&T  definition 
does  not  adequately  protect  telephone 
companies  making  that  replacement 
choice.  Both  GTE  and  Shenandoah 
believe  that  the  term  "exchange"  in  the 
AT&T  proposal  is  ambiguous.  GTE 
would  clarify  it  by  adding  the  Wlowing 
words  to  Par.  24.812  and  to  AT&T's 
definition  of  "remote  location": 

24.812  .  .  .  Tlie  currently  accepted 
contractual  definition  of  an  exchange  will 
continue  to  apply. 

Remote  Location —  .  .  .  Also  included  is 
concentration  equipment  which  is  located  in 
a  sepiarate  exhange  from  the  host  central 
office. 

In  addition,  if  SLU  is  used  to  allocate 
costs  of  f^rrS  components  of  a  host/ 
remote  complex.  Northeast  Nebraska 
telephone  company  proposes  excluding 
from  the  development  of  SLU  the 
minutes  of  use  between  host  and  remote 
offices  resulting  from  intraexchange 
calling  by  subscribers  in  the  remote 
exhange  area.  It  would  treat  such 
minutes  of  use  as  supervisory  and  non- 
revenue  producing. 
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157.  We  believe  that  the  Separations 
Manual  must  at  some  point  be  revised 
to  reflect  the  differences  between  digital 
switches  and  the  switches  they  are 
replacing  since  existing  Manual 
provisions  for  allocating  costs  do  not 
treat  these  differences.  In  particular,  we 
believe  the  Manual  should  specify  the 
treatment  to  be  accorded  the  cost  of 
host/remote  complexes.  Our  inclilnation 
at  this  time,  however,  is  to  defer  any 
changes  that  would  account  for  the 
increasing  presence  of  digital  technology 
in  the  network.  The  Joint  USITA-Bell 
Digital  Technology  Task  Group  has  not 
yet  issued  its  joint  recommendation  for 
establishing  separations  procedures  to 
treat  digital  switching  applications 
including  host/remote  complexes.  We 
believe  that  we  need  more  information 
of  the  sort  that  the  Group  might  provide 
before  we  can  propose  specific  Manual 
revisions.  We  are  also  requesting 
conmients  concerning  whether  the 
AT&T  proposal  should  be  modified  (as 
Shenandoah  Telephone  Company 
suggests)  to  enlarge  the  class  of  remote 
units  treated  as  remote  locations.  Also, 
we  seek  comments  as  to  whether 
additional  revisions  are  required  to 
protect  local  telephone  companies  from 
any  sharp  drop  in  toll  revenues  caused 
by  their  choice  of  the  more  efficient 
digital  technology,  and  in  particular 
host/remote  complexes.  In  their 
comments  parties  should  al.so  specify  to 
which  category  of  central  office 
equipment  they  would  assign 
concentration  equipment. 

E.  Revenue  Accounting  Expense  and 
Business  Relations  Expense 

158,  Among  its  proposed 
modifications  relating  to  access,  AT&T 
recommends  changes  in  the  allocation  of 
revenue  accounting  expense  and 
business  relations  expense.  AT&T 
Proposal,  June  2, 1981,  Attachment  B,  pp. 
18-24.  The  number  of  classifications  of 
revenue  accounting  expense  would  be 
expanded  from  three  to  five.  Business 
relations  expense  is  now  segregated  into 
toll  ticket  processing  expense,  local 
message  processing  expense  and  other 
billing  and  collecting  processing 
expense.  AT&T  would  add  two  more 
categories:  billing,  collecting  and 
processing  expenses  "associated  with 
charges  to  other  providers  of  toll  type 
services  for  exchange  access,"  and  "the 
expense  associated  with  the  supporting 
data  needed  to  identify  and  segregate 
the  exchange  access  revenues  from 
interexchange  network  revenues. ' 
Essentially  these  changes  would 
segregate  expenses  for  the  billing  and 
collecting  of  access  charge  revenues 
from  other  common  carriers. 


159.  Similarly,  the  changes  proposed 
for  business  relations  expense  would 
attempt  to  segregate  those  expenses 
"associated  with  those  employees 
engaged  in  negotiating,  coordinating  and 
supervising  activities  related  to  the 
provision  of  access  facilities  for 
interexchange  services  offered  by  other 
common  carriers."  These  expenses  can 
be  found  in  Account  645,  Local 
Commercial  Operations,  and  Account 
640,  General  Commercial 
Administration. 

160.  In  support  of  these  changes  AT&T 
cites  a  section  of  the  Second 
Supplemental  Notice  in  Docket  78-72 
{for  revenue  accounting  expense)  and  a 
statement  that  "in  order  to  segregate  the 
Bell  Point  of  Contact  expenses  in  the 
access  charge  plan,  they  must  be 
included  in  the  allocation  process." 

161.  General  Telephone  concurs  with 
the  AT&T  proposals,  as  do  other 
telephone  companies.  On  the  other 
hand,  the  OCCs,  particularly  SPCC  and 
USTS,  take  exception  to  the  AT&T 
suggestion.  USTS  notes  "that  the 
jurisdictional  Separations  Manual 
should  not  include  procedures  specific 
to  individual  types  of  carriers, 
categories  of  service  or  tariff  names." 
USTS  Comments,  p.  20.  USTS  argues  for 
"generic"  procedures  which  are  based 
on  well-defined  units,  common  to  all 
carriers  and  services.  It  avers  that  the 
AT&T  proposals  are  not  general,  but  are 
specific  to  the  OCCs. 

162.  SPCC  argued  that  these  proposals 
should  not  be  considered  because  they 
are  beyond  the  Joint  Board's  authority. 
SPCC  Reply  Comments,  July  20,  1981,  pp. 
4-5.  In  a  later  round  of  comments, 
though,  SPCC  addressed  the  revenue 
accounting  and  business  relations 
expense  issues  directly.  SPCC 
Comments,  August  17, 1981,  pp.  60-64. 
Both  proposals  discriminate  against 
OCCs,  according  to  SPCC.  While  noting 
that  it  would  not  object  to  a  fair 
allocation  of  revenue  accounting 
expense,  SPCC  points  out  that  the  AT&T 
method  would  allocate  these  expenses 
to  OCCs  on  the  basis  of  the  relative 
number  of  OCC  customers.  SPCC  argues 
that  it  should  be  treated  like  other  large 
volume  private  line  users,  and  that 
AT&T  would  be  singling  out  the  OCCs 
for  special  discriminatory  treatment. 
SPCC  also  contends  that  AT&T's 
proposed  method  for  allocating  business 
relations  expenses  would  treat  OCC 
services  differently  than  AT&T  services 
and  "would  potentially  result  in  the 
allocation  of  more  than  100%  of  the  total 
expenses  for  this  account  because  two 
different  sets  of  allocation  factors  would 
be  used. "  SPCC  suggests  that  the 
equitable  approach  would  be  to  allocate 


the  OCCs'  costs  on  the  same  basis  as  all 
other  expenses  in  Account  640. 

163.  The  Joint  Board  has  every  desire 
to  increase  the  utility  of  the  separations 
process  and  to  facilitate  its  use  in  the 
development  of  access  charges.  See  our 
discussion  supra,  at  paragraphs  165-203. 
However,  AT&T  is  here  proposing  a 
completely  different  means  of  handling 
expenses  incurred  by  local  companies  in 
providing  services  to  OCCs  than  used  to 
account  for  expenses  related  to  the 
interconnection  of  AT&Ts  toll  services. 
It  is  true  that  the  procedures  for  dealing 
with  AT&T  and  the  OCCs  now  differ. 
AT&T,  though,  will  likely  become  a 
taker  of  access  service  under  tariff.  The 
justification  for  the  distinction  will 
disappear,  if  not  through  the 
development  of  an  access  charge,  then 
through  the  August  24, 1982  consent 
decree  reached  in  the  Justice 
Department's  antitrust  suit  against 
AT&T. 

164.  The  changes  proposed  by  AT&T 
appear  to  be  more  oriented  toward 
segregating  costs  of  dealing  with  OCCs 
than  in  the  jurisdictional  allocation  of 
exchange  costs.  These  suggestions 
further  distinguish  between  AT&T  and 
its  competitors  and  will  institutionalize 
this  diverse  treatment  in  the  Manual. 
We  tentatively  believe  that  the  changes 
proposed  for  revenue  accounting 
expense  and  business  relations  expense 
should  be  rejected. 

F.  Separations  Methodologies  and  the 
Access  Charge 

1.  Introduction. 

165.  The  changes  in  the  Separations 
Manual  reconunended  by  this  Joint 
Board  would  not  exist  in  a  vacuum.  To 
recover  the  interestate  revenue 
requirements  determined  by  the 
Separations  Manual,  some  type  of  rate 
mechanism  is  required.  The 
development  of  competition  in  the 
industry  makes  it  essential  that  no 
interstate  carrier,  and,  indeed,  no  carrier 
operating  in  a  competitive  environment 
is  given  an  artificial  advantage  in  the 
recovery  of  these  costs.  Ensuring  that 
costs  are  recovered  fully  and  in  a 
nondiscriminatory  manner  is  the  task 
undertaken  by  the  Commission  in  the 
MTS-  WA  TS  Market  Structure  Inquiry 
(the  Access  Charge  Proceeding). 

166.  There  is  an  important  logical 
distinction  between  the  Joint  Board's 
action  in  recommending  cost  assignment 
procedures  and  the  Commission's  action 
in  designing  access  charge  principles.  As 
the  Commission  noted  in  its  Second 
Supplemental  Notice  in  the  Access 
Charge  Proceeding.  77  FCC  2d  224,  it  is 
certainly  possible  to  charge  for  access 
on  bases  different  from  the  separations 
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assignments  so  toi^  as  the  total 
interstate  revenue  requirement  is 
satisfied.* 

167.  Despite  the  logical  distinction 
between  access  charges  and 
separations,  the  combination  of  certain 
separations  and  access  charge  options 
may  cause  difficulties  and  make 
recovery  of  revenue  requirements  more 
difficult  than  would  other  combinations. 
Thus,  it  would  be  prudent  to  select 
separations  principles  and  access 
charge  rules  that  are  complementary 
rather  than  in  conflict. 

2.  The  Access  Charge  Options. 

168.  In  the  June  1982,  the  Commission 
released  its  Fourth  Supplemental  Notice 
of  Inquiry  and  Proposed  Rulemaking  in 
the  Access  Charge  Proceeding.  90  FCC 
2d  135  (1982).  In  this  notice,  the 
Commission  sought  comment  on  a 
variety  of  options  for  recovering 
interstate  NTS  revenue  requirements. 
Specincally,  the  Commission  recognized 
that  the  access  charge  must  recover  the 
revenue  requirements  determined 
through  the  separations  process.  The 
existence  of  this  joint  Board  further 
encouraged  the  Commission  to  consider 
a  range  of  alternative  access  charge 
methodologies  in  the  process  of 
determining  which  methodology  will 
best  satisfy  the  Commission's  goals  of 
promoting  both  network  efficiency  and 
universal  availability  of  service. 

169.  Rather  than  ask  for  comments  on 
a  single  plan,  the  Commission  requested 
comments  on  four  fundamental 
approaches  to  NTS  cost  recovery.  These 
approaches  have  been  termed  Pure  L 
Mixed  I,  Pure  II.  and  Mixed  II.  The 
Commission  sought  comment  on  which 
of  these  plans,  or  which  combination  of 
plans,  would  best  satisfy  the 
Commission's  objectives  of  enhancing 
network  efficiency,  preventing 
uneconomic  bypass,  eliminating 
unlawful  discrimination,  and 
maintaining  nationwide  availability  of 
service. 

170.  Pure  I  restated  the  Commission's 
tentative  approach  enunciated  in  the 


"The  Commission  slated  in  the  Second 
Supplemental  Notice: 

The  argument  that  exchange  access  service 
compensation  arrangenients  cannot  be  changed 
without  Separation* Manual  changes  confuses 
aggregate  costs  allocations  tietween  interstate  and 
intrastate  services  with  cost  allocation  among 
interestute  services.  Total  interstate  access  charge 
revenue  requirements  . .  .  must  be  based  upon  the 
aggregate  exchange  plant  costs  allocated  to 
interstate  or  foreign  services  through  the 
jurisdicational  separations  process.  . .  .  However. 
there  is  no  misallocation  between  the  state  and 
interstate  jurisdictions  if  aggregate  interstate 
exchange  plant  costs  are  allocated  among  inlerstata 
services  in  a  maoner  that  differs  from  the  message 
and  private  line  allocations  that  were  used  to  arriva 
Hi  an  aggregate  allocation  between  interstate  and 
intrastate  services. 


SeconthSupphmental  Notice.  Under  this 
plan,  virtually  all  interstate  services 
woidd  pay  for  NTS  exchange  plant  on  a 
minutes  of  use  basis.  Such  an  approach, 
it  was  felt,  would  eliminate  the 
ctHnfrarative  disadvantage  under  which 
MTS-WATS  must  labor  as  a  result  of 
the  multiplicative  SPF  factor.  See  Fourth 
Supplemental  Notice,  90  FCC  2d  at  139- 
40. 

171.  A  possible  drawback  of  the  Pure  I 
approach  is  its  effect  on  private  line 
rates.  Specifically,  comments  filed  in 
response  to  the  Second  Supplemental 
Notice  indicated  that  this  plan  would 
lead  to  private  line  access  rate  increases 
averaging  600  to  1(XX)  percent.  Such  rate 
increases,  it  was  argued,  would  lead  to 
massive  withdrawal  from  the  telephone 
network  and  to  the  construction  of 
uneconomic  bypass  systems. 

172.  Private  line  minutes  of  use  have 
no  effect  on  the  total  cost  per  line  of 
private  line  service.  A  per  minute  charge 
would  encourage  private  line 
subscribers  to  use  their  private  line 
facilities  less  fully  with  no  apparent 
advantage  to  anyone.  Mixed  I 
recognizes  this;  while  it  proposes  to 
recover  some  costs  allocated  to  the 
interstate  jurisdiction  based  on  use  and 
the  SPF  multiplier  in  the  case  of  MTS  (as 
does  Pure  I),  it  would  recover  the 
remainder  of  these  costs  on  a  per  line 
rather  than  a  usage  basis.  The  Mixed  I 
approach  proposes  allocating  a  share  of 
the  public  switched  network 
"contribution"  [i.e..  (SPF-SLU)  x  NTS 
plant  in  the  public  switched  network]  to 
the  private  line  category  in  addition  to 
directly  assigning  any  private  Une  costs 
to  this  category.  The  allocator  discussed 
in  the  Notice  is  "equivalent  lines"  where 
each  private  line  is  one  equivalent  line 
and  where  each  "common  line"  is  SLU 
equivalent  lines.  This  formula  would 
recover  somewhat  fewer  costs  from 
private  lines  than  would  Pure  I  (although 
more  costs  than  at  present),  and  would 
not  vary  with  private  line  use.  By 
spreading  the  contribution  between 
services,  any  artificial  disadvantage 
held  by  MTS/WATS  would  be 
alleviated.  See  Fourth  Supplemental 
Notice.  90  FCC  2d  at  141-42. 

173.  Pure  II  is  based  on  the  recognition 
that  non-traffic  sensitive  costs  are  non- 
traffic  sensitive  regardless  of  the 
category  of  service  with  which  they  are 
associated.  Recovering  such  costs 
through  a  traffic  sensitive  rate  would 
almost  certainly  lead  to  inefficient  use 
of  the  network.  Charging  the  cost 
causative  customer  on  the  basis  by 
which  costs  are  caused  [i.e.,  on  the  basis 
of  the  number  of  loops  and  the  amounts 
of  CPE  and  inside  wiring  held  by  each 
customer)  is  a  major  step  toward  an 


economically  efficient  price.*'  For  this 
reason.  Pure  II  would  recover  the 
interstate  NTS  cost  assignment  on  a  per 
loop  basis.  Each  customer,  no  matter 
what  his  interstate  use,  would  pay  a  flat 
rate  NTS  interstate  access  charge.  See 
Fourth  Supplemental  Notice,  90  FCC  2d 
at  140. 

174.  The  fourth  plan.  Mixed  II, 
proposes  a  capped  usage  access  charge 
under  which  users  pay  for  service  on  a 
usage  basis  up  to  some  limit.  Heavy 
users,  it  is  argued,  would  perceive  the 
plan  as  a  flat  fee  [i.e.,  they  will  be  at  the 
ceiling)  and  would  receive  the 
advantages  that  they  would  have  had 
under  Pure  11.  As  a  result,  they  would 
not  limit  their  calling  in  the  way  that 
they  would  under  a  pure  usage  plan. 
Since  such  call  restrictions  are 
inefficient,  the  fiat  fee  component  would 
enhance  efficiency.  It  would  also  allow 
these  users  to  make  a  more  rational 
decision  between  the  use  of  private  lines 
and  MTS/WATS.  provided  that  they 
could  not  use  private  lines  to  appear  as 
low  volume  users  on  their  common  lines. 
Since  multiline  business  users  are  likely 
to  be  able  to  vary  their  use  of  the 
different  lines  to  appear  as  heavy 
(capped)  users  of  some  lines  and  as 
nonusers  or  small  users  of  other  lines 
(and  thereby  pay  less  than  the  full  costs 
of  their  loops),  and  because  these  users 
(as  a  class]  have  shifted  additional  CPE 
and  inside  wiring  costs  to  the  interstate 
jurisdiction,  it  was  proposed  that  all 
multiline  business  users  pay  the  cap 
regardless  of  per  line  usage.  Small  users 
under  Mixed  II  would  continue  to  pay 
for  NTS  plant  on  a  usage  basis  so  long 
as  their  NTS  contribution  is  less  than 
the  cap,  and  would  continue  to  pay  less 
than  heavy  users.  Because  many  small 
users  make  no.  or  very  few.  interstate 
calls,  it  is  necessary  that  the  ceiUng  be 
set  somewhat  higher  than  would  be  the 
per  loop  charge  under  Pure  II.  The 
Commission  also  requested  comment  on 
whether  some  form  of  equalization 
contribution  from  private  lines  would  be 
appropriate.  See  Fourth  Supplemental 
Notice.  90  FCC  2d  at  142. 

175.  The  Commission  is  also 
concerned  about  structures  for  recovery 
of  traffic  sensitive  costs  through  access 
charges.  There  too,  consistency  between 
the  Separations  Manual  methodology 
and  the  Commission's  decision  in  the 


"  Economic  efficiency  requires,  inter  alia,  that 
prices  be  equal  to  the  marginal  cost  of  production, 
so  long  as  externalities  are  not  present  and  so  long 
as  marginal  cost  pricing  results  in  full  cost  recover>'. 
In  some  cases,  deviations  from  marginal  cost  pricing 
are  required.  Sew.  e.g..  Baumol  and  Bradford. 
"Optimal  Departures  frotn  Marginal  Cost  Pricing." 
50  American  Economic  Review.  265  (1970).  tn 
general,  however,  cost  based  pricing  is  required  as 
at  least  the  base  on  which  corrections  are  built. 


54502 


Federal  Register  /  Vol.  47.  No.  233  /  Friday.  December  3.  1982  /  Proposed  Rules 


Access  Charge  Proceeding  is  desirable. 
In  addition,  the  Fourth  Supplemental 
Notice  asked  how  the  access  charge 
should  be  collected,  aggregated  and 
managed.  Various  alternatives,  ranging 
from  telco  by  telco  "bill  and  keep" 
(where  each  telco  bills  its  calling 
customers  and  keeps  the  NTS  interstate 
payments  paid  by  its  customers)  to 
nationwide  averaging,  were  set  forth  for 
comment.  See  Fourth  Supplemental 
Notice.  90  FCC  2d  at  147-52. 

3.  Access  Charges  and  Separations. 
176.  All  of  these  access  charge  plans 

and  implementation  possibilities  take 
the  costs  assigned  to  the  interstate 
jurisdiction  from  the  Separations 
Manual  as  a  given.  As  was  noted  in  the 
Fourth  Supplemental  Notice,  however, 
certain  separations  methodologies  are 
more  consistent  with  certain  access 
charges  approaches  and  less 
appropriate  with  others. 

4.  Usage  Based  Separations, 
yn.  Usage  based  NTS  allocation 

plans  like  SPF  and  SLU  appear  more 
consistent  with  usage  based  access 
charges.  Usage,  of  course,  is  not 
precisely  predictable.  Heavy  usage 
results  in  an  increased  allocation  of  NTS 
cost  to  the  interstate  jurisdiction. " 
Other  things  being  equal,  a  usage  based 
access  charge  would  recover  more 
revenue  in  periods  of  heavy  use. 
allowing  the  revenue  recovery  to  track 
the  changes  in  revenue  requirement 
fairly  readily. 

178.  Any  access  charge  associated 
with  use^e  based  separations  would 
require  estimation  of  usage  levels.  Usage 
based  rates  accompanied  by  usage 
based  separation  requires  both  an 
estimation  of  absolute  usage  and 
relative  usage.  A  dramatic  change  in  the 
way  that  access  costs  are  recovered 
would  be  likely  to  result  in  changes  in 
calling  patterns  that  would  be  harder  to 
predict  than  those  resulting  from 
relatively  minor  changes.  Either  a 
substantially  different  usage  factor  for 
separations  purposes  (which  would 
require  different  access  rates  even  under 
a  constant  access  methodology)  or  the 
selection  ot  a  different  access  charge 
mechanism  would  militate  against  the 
continued  use  of  any  relative  usage 
based  proposals  for  separations  since  it 
would  oe  difficult  to  predict  the 
interstate  allocation  and  the  resulting 
revenue  requirement. 

5.  Nonusage  Based  Separations. 


179.  Nonusage  based  separations, 
including  both  pure  gross  assignment 
and  "buffered"  gross  assignment  [i.e., 
adjusted  to  reflect  relative  use) 
approaches  are  most  desirable  when 
accompanied  by  nonusage  based  access 
charges.  Usage  based  access  charges 
with  a  nonusage  based  assignment 
method  could  lead  to  difficulties  that  go 
beyond  the  estimation  problems 
discussed  above.  Nevertheless,  usage 
based  access  charges  could  be 
implemented  with  a  nonusage  based 
jurisdictional  assignment. 

180.  One  problem  that  might  result 
from  the  combinaton  of  a  nonusage 
based  jurisdictional  assignment  process 
with  a  usage  based  access  charge  is  an 
increasing  cyclical  variation  in 
interstate  calling  patterns.  To  see  this, 
assume  a  recession  which  lead  to  a 
decline  in  the  number  of  interstate  calls 
made.  Should  this  occur,  it  would  be 
necessary  to  increase  the  usage  based 
access  charge  to  recover  the  fixed 
interstate  revenue  requirement 
generated  through  the  gross  assignment 
based  separations.  This  increase, 
however,  would  lead  to  further  calling 
repression  and  to  the  need  for  still 
higher  per  unit  access  charges.  Likewise 
an  economic  boom  would  increase 
calling,  allowing  for  a  reduction  in  per 
call  access  charges  and  to  further  calling 
stimulation."  In  the  past,  however, 
recessions  have  led  to  reductions  in  the 
rate  at  which  interstate  traffic  has 
grown,  not  to  absolute  decreases  in  the 
number  of  calls.  If  this  trend  continues, 
the  danger  of  severe  cyclical  effects 
suggested  above  appears  to  be  only  a 
theoretical  possibility. 

181.  It  is  apparent  that  such  a 
combination  of  usage  based  access 
pricing  and  flat  rate  separations  might 
lead  to  erratic  calling  patterns,  making 
network  design  difficult  and  leading  to 
dramatic  underuse  in  certain  periods 
and  to  heavy  blockage  in  other  periods. 
Even  with  usage  based  access  charges, 
however,  a  nonusage  sensitive 
separations  method  has  some 
substantial  advantages.  First,  a  major 
goal  of  this  proceeding  is  to  alleviate  the 
continued  movement  of  costs  to  the 
interstate  jurisdiction.  Given  past  trends 
in  relative  usage,  particularly  if 
reinforced  by  an  increasing  move 
toward  usage  sensitive  pricing  for  local 
service,  a  relative  usage  based  formula 
is  likely  to  result  in  continued 


undesirable  cost  shifts.  A  nonusage 
sensitive  approach  to  separations  would 
help  prevent  this.  Second,  the  increase 
in  interstate  usage  combined  with 
nonusage  sensitive  allocations  would 
allow  gradual  reductions  in  per  call  NTS 
rate  recovery,  moving  toward  the 
efficient  per  call  price. 
6.  Separations  and  the  Mixed  Plans. 

182.  Within  the  limitations  discussed 
above,  either  usage  or  nonusage  based 
separations  methodologies  could  be 
adapted  to  fit  access  charges  based  on 
either  Pure  I  or  Pure  II.  Because  each 
user  pays  for  access  on  the  same  basis, 
there  is  little  danger  that  changes  in  one 
user's  calling  patterns  would  have  an 
adverse  effect  on  others.  This  is  not  the 
case  with  either  of  the  mixed  strategies. 
In  both  Mixed  I  and  Mixed  II,  different 
types  of  network  usage  produce 
different  effects  on  access  charges.  If  the 
Separations  Manual  does  not  refiect 
this,  it  is  possible  that  undesirable 
repercussions  could  follow. 

183.  Mixed  I  recognizes  that  private 
line  costs  do  not  depend  on  usage  and 
would  not  change  for  these  costs  on  a 
usage  basis.  Usage  based  separations 
procedures,  however,  would  allocate 
private  line  costs  on  a  usage  basis. *^ 
Doing  80  would  not  bear  any 
relationship  to  private  line  costs  or  cost 
recovery,  and  would  tend  to  merge 
private  line  and  switched  costs,  making 
it  difficult  to  detect  any  inter-service 
cross-subsidy.  So  long  as  private  line 
costs  are  to  be  recovered  on  a  nonusage 
basis,  it  is  important  that  private  line 
costs  be  directly  (grossly)  assigned 
regardless  of  whether  MTS/WATS  costs 
are  allocated  on  a  usage  basis  or  on  a 
gross  assignment  basis.  For  the  reasons 
discussed  above,  under  Mixed  I  it  might 
be  desirable  to  allocate  MTS/WATS 
costs  on  a  gross  assignment  basis.  This 
approach  would  also  prevent  further 
growth  in  the  interstate  share  of  costs. 

184.  Mixed  II  is  largely  based  on  a  flat 
payment  approach  and  attempts  to 
preserve  many  of  the  economic 
advantages  of  Pure  II.  Nevertheless,  a 
substantial  share  of  total  customers 
would  continue  to  pay  for  NTS  plant  on 
a  usage  basis.  Due  to  the  differences  in 
how  NTS  exchange  costs  are  recovered 
under  Mixed  II.  a  pure  usage  based 
separations  system  would  be  somewhat 
inappropriate."  Likewise,  a  pure  gross 


"Thii.  of  course,  is  an  eversimplificdlion  In  fact, 
NTS  costs  are  allocated  under  SPF  or  SLU  on  a 
relative  usage,  rather  than  an  absolute  usage  basis. 
As  a  result,  and  increase  In  interstate  usage  might 
result  in  a  dramatic  increase,  in  no  change,  or  even 
in  a  decrease,  in  interstate  assignment  depending  on 
whether  it  was  accompanied  by  a  decrease  or  an 
mcrease  in  intraslate  use. 


"Of  course  a  similar  result  could  occur  under  a 
relative  use  allocation.  Suppose  that  a  recession  led 
to  decreased  interstate  calling.  The  reduction  in 
inlerstale  share  would  raise  intrastate  revenue 
requirements,  resulting  in  fewer  Intrastate  calls 
being  made  This  in  lum  would  result  in  increased 
interstate  revenue  requirements  and  tn  further  call 
repression. 


*'  The  present  Separations  Manual  already  makes 
a  distinction  tietween  private  lines  and  MTS/ 
WATS,  and  is.  therefore,  consistent  with  a  Mixed  I 
type  of  approach.  If  Pure  I  were  implemented,  a 
consistent  private  line  and  MTS/WATS  allocation 
might  be  more  acceptable,  although,  as  noted  in  the 
Second  Notice,  it  would  not  be  necessary.  See  n.  60 
supra. 

"A  limit  on  the  costs  assigned  to  the  interstate 
jurisdiction  by  the  usage  on  any  individual  line 
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assignment  approach  might  involve 
some  difriculties. 

185.  Because  large  users'  NTS 
contributionB  would  be  capped  under 
Mixed  II,  these  heavy  users  are  likely  to 
increase  their  use  of  the  network  (at 
least  the  MTS/ WATS  component  of  the 
network)  substantially.  Under  a  usage 
based  Separations  Manual,  the  result  of 
this  increase  in  usage  would  be  a 
dramatic  increase  in  the  amount  of  costs 
assigned  to  the  interstate  jurisdiction. 
This  increase  in  interstate  costs  would 
have  to  be  reflected  in  the  access  charge 
either  through  a  higher  cap,  higher  per 
use  charges  for  the  small  users,  or  most 
likely  both.  It  would  also  result  in  a 
reduction  in  the  intrastate  revenue 
requirement. 

186.  The  increased  cap  and  usage 
charges  would  tend  to  result  in  an 
increased  segmentation  of  the  market 
between  small  and  large  users.  Because 
the  cap  would  be  higher,  there  would 
appear  to  be  two  distinct  services  and 
the  gap  between  the  low  usage  charge 
and  the  high  usage  cap  could  appear  so 
great  that  relatively  few  users  would  be 
able  to  make  the  transition  from  usage 
to  capped  schedules.**  To  the  extent  that 
a  major  purpose  of  the  Mixed  II 
approach  is  to  allow  as  many  users  as 
possible  to  enjoy  the  benefits  of  cost 
based  interstate  rates,  usage  based 
separations  would  hamper  achievement 
of  this  goal.  A  usage  based  separations 
methodology  would  also  make  Mixed  II 
an  unsatisfactory  mechanism  for  a 
transition  to  eventual  use  of  Pure  II, 
should  that  be  deemed  desirable  by  the 
Commission. 

187.  Although  a  pure  direct 
assignment  approach  in  the  Separations 
Manual  with  the  interstate  cost  share  no 
higher  than  at  present  would  allow  more 
users  to  take  advantage  of  the  cap  and 
the  low  usage  rates  beyond  this  cap,  it  is 
not  without  difficulties  of  its  own.  These 
difficulties  can  be  divided  into  those 
transitional  difficulties  implicit  in  a  pure 
gross  assignment  approach  for  NTS 
costs  and  those  caused  by  the  mixed 
(usage/nonusage]  nature  of  Mixed  II. 

188.  Under  pure  gross  assignment,  all 
exchanges  would  allocate  the  same 
share  of  their  total  NTS  costs  to  the 
interstate  jurisdiction.  If  these  costs  are 
recovered  through  an  interstate  pool  like 
that  now  in  place,  the  use  of  a  pure 
gross  assignment  would  favor  those  who 


are  now  in  low  SPF  areas,  and  disfavor 
those  in  high  SPF  areas.  This  problem  is 
general  to  the  pure  gross  assignment 
process  and  is  discussed  more  fully 
below. 

189.  Any  usage  based  access  charge 
that  is  designed  to  recover  NTS  costs 
and  that  has  averaged  rates  and  pooled 
revenue  would  recover  more  revenue 
from  those  areas  with  heavy  calling 
patterns  and  less  revenue  from  those 
areas  with  light  calling  patterns.  Under  a 
pure  gross  assignment  approach,  the 
amount  of  money  that  these  areas  can 
assign  to  the  interstate  jurisdiction 
would  not  depend  on  usage;  those  areas 
that  make  heavy  use  of  the  interstate 
network  would  subsidize  everyone 
else.*' 

190.  To  the  extent  that  Mixed  II 
recovers  significant  amounts  of  money 
through  the  usage  component,  or  to  the 
extent  that  there  are  significant 
differences  in  the  percentage  of  users  in 
different  areas  who  reach  the  cap,  some 
areas  would  be  likely  to  pay  much  more 
into  the  pool  than  others,  yet  all  would 
recoup  the  same  share  of  total  costs. 
This,  of  course,  would  result  in  a 
subsidy.*' 

191.  A  partial  solution  to  this  problem 
would  be  to  "buffer"  the  gross 
assignment  process.  That  is,  instead  of 
allowing  each  company  to  assign  a 
certain  fixed  share  of  its  costs  to  the 
interstate  jurisdiction,  the  company-by- 
company  assignment  could  be  varied 
based  on  usage.  Such  buffered  gross 
assignment  would  resolve  the  first 
problem  posed  by  a  pure  gross 
assignment.  It  can  do  a  less  satisfactory 
job  on  the  second  problem  unless  there 
is  a  close  relationship  between  SPF  and 
absolute  usage.  The  buffered  gross 
assignment  approach  is  advantageous 
because  increased  interstate  usage 
would  not  lead  to  a  continuing  tendency 
to  push  more  costs  into  the  interstate 
jurisdiction  while  it  would  also 
eliminate  the  transitional  problems  of 
pure  gross  assignment. 

7.  Separations  and  Pure  II. 

192.  Pure  II  could  be  implemented 
with  virtually  any  type  of  assignment.  If 
pure  usage  assignment  or  pure  gross 
assignment  were  selected,  there  might 
be  some  transitional  problems,  and  pure 
direct  assignment  might  make  continued 
pooling  and  averaging  difficult  to 
sustain.  As  is  explained  below,  Pure  II  is 


could,  in  theory,  eliminate  this  problem.  Such  a 
system  does  not  appear  administratively  feasible, 
however. 

**A  similar  or  large  Increase  in  the  Interstate 
assignment  would  occur  under  the  Pure  li 
methodology.  Since  under  Pure  II.  all  usera  would  be 
charged  on  a  flat  fee  basis,  usage  based  separations 
procedures  would  not  result  in  the  same 
segmentation  as  would  Mixed  II. 


"The  present  usage  based  Separations  Manual 
does  not  really  solve  this  problem.  An  area  can 
make  very  heavy  use  of  the  interstate  network, 
contributing  substantially  to  the  recovery  of 
interstate  NTS  costs,  and  yet  have  a  low  SPF 
through  high  local  and  intrastate  toll  usage  as  well. 
Such  exchanges  would  subsidize  exchanges  with 
high  SPFs  and  low  total  usage. 

"Bui  see  n.V7 


most  consistent  with  a  buffered  gross 
assignment  in  the  short  run,  and  with  a 
pure  gross  assignment  in  the  long  run. 

193.  If  the  Joint  Board  and  the 
Commission  select  a  form  of  usage 
based  assignment,  a  substantial  share  of 
NTS  costs  will  be  shifted  to  the 
interstate  jurisdiction  as  a  result  of  the 
call  stimulation  coming  from  Pure  II. 
Under  usage  sensitive  separations,  the 
result  of  this  would  be  lower  local  rates 
and  a  higher  Pure  II  flat  access  charge. 
While  this  would  not  matter  if  all 
exchanges  had  the  same  costs  and  the 
same  usage  patterns,  or  if  each  telco  set 
its  own  access  charges,  a  usage 
assignment  under  separations  coupled 
with  a  nationwride  averaged  Pure  II 
access  charge  could  result  in  substantial 
shifts  in  revenue  between  exchanges. 
The  most  obvious  effects  would  be  a 
substantial  averaging  of  total  bills  if 
usage  increased  together.  Because  the 
Pure  II  access  charge  would  absorb  a 
large  share  of  the  total  costs,  and 
because  the  access  charge  would  be  the 
same  for  all,  Pure  II  would  especially 
benefit  expensives  exchanges. 

194.  In  some  areas,  however.  Pure  II  is 
likely  to  result  in  substantially  greater 
traffic  stimulation  than  in  others.  If  a 
usage  based  separations  process  with 
widely  averaged  Pure  U  flat  payments  is 
used,  the  result  is  that  some  exchanges 
or  companies  would  be  able  to  attribute 
larger  shares  of  their  total  NTS  costs  to 
the  interstate  jurisdiction  than  would 
others.  Companies  with  substantial  call 
stimulation  would  be  able  to  lower  local 
rates  more  than  would  other  areas,  yet 
all  would  have  the  same  Pure  II  access 
charge.  This  form  of  subsidy  appears 
unlikely  to  relate  to  need.  It  appears 
unreasonable  to  charge  all  areas  the 
same  access  charge  but  to  distribute  the 
revenue  on  some  basis  other  than  who 
paid  or  who  needs  assistance.  This 
problem  with  combining  Pure  II  and 
usage  sensitive  separations  can  be 
avoided  by  eliminating  nationwide 
pooling  or  by  averaging  the  usage 
allocation,  if  pooling  is  desired,  moving 
toward  a  gross  assignment  approach 
would  be  more  straightforward  and  less 
prone  to  distortion. 

195.  Pure  II  access  charges  could  be 
implemented  more  easily  in  a  gross 
assignment  separations  environment. 
For  example,  under  the  pure  gross 
assignment  approach  with  nationwide 
averaged  access  rates,  each  exchange 
would  face  the  same  interstate  rates  and 
have  the  same  share  of  its  NTS  costs 
covered  by  the  interstate  pool.  Like 
Mixed  II,  however,  this  might  require 
substantial  changes  in  local  rates  in 
those  areas  that  now  benefit  from  a  high 
SPF.  Although  it  would  be  efficient  to 
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move  toward  pure  gro«8  assigament 
(perhaps  with  some  kigh  cost  iactor],  in 
the  short  rua  tt  might  be  apprapnate  to 
engage  m  some  form  of  buffered  gross 
assignment  to  preTent  ihe  need  for 
suddes  shifts  in  lucd  rales. "^ 

8.  Separations  arid  Pure  I 

196.  Like  Pure  U.  Pure  I  is  ea»y  to 
implfiraerrt  under  a  \tkTie\y  of 
separations  procedures.  As  noted  above. 
there  is  some  danger  of  aasociating 
usage  baaed  recovery  with  nonusuge 
based  assignaients.  Nfveftbeiess.  given 
the  present  trend  in  irUerstate  ufiage,  this 
danger  is  imiikeiy  to  develop  u\  pracUoe. 
Moreover,  if  interstate  oalling  continues 
to  grow,  a  gross  usaignmeni 
methodology  would  allow  gradual 
reductioiw  to  NTS  assignmentti  per  call 
and  ther^are  ib  rates  over  tune.  Sudh 
reductions  wiMild  move  rat«s  tijward 
cost  If  rates  are  averaged,  gross 
assignment  oould  lead  to  untargeted 
subsidies  from  lugh  ufta^  to  low  usage 
exchanges.  S'g"!^^*'  Mibstdies.  however, 
could  develop  wiiii  relative  use  baaed 
separations  as  welL 

197.  Likewise,  an  asfiijjnment  process 
by  whicfa  both  privaXe  line  NTS  costs 
and  common  liae  NTS  costs  are 
allocated  beiwaen  jurisdicliuxis  on  Ate 
basis  of  lela^ve  usage  would  be 
consistent  with  Pure  I  Pure  I  cbarges  all 
users  oa  the  basis  of  usage  with  bttle 
regacd  to  bow  co&ts  are  assigned  ui  the 
first  place. 

198.  Because  a  buffered  gross 
dssigDmeat  process  would  more  closely 
match  pceaeot  intercompany  tr.ansfer8 
than  would  a  pure  gross  assigmaent.  a 
buifeced  p°ass  aaaignmait  mi^t  be 
per£erable  to  a  pure  gross  aBatgaraeat. 
approach  lor  transitiaaaJ  purposes.  Even 
in  the  longer  rau,  if  widespread 
dv<eragiag  of  access  charge  costs 
continues,  a  contiaued  hiJlpriag  might 
be  desinable. 

190.  Becaiise  Pure  I  and  Pare  il  are 
"pure  sk'ategies.'  they  are  less  sensitive 
to  how  costs  are  aOacated  than  are 
mixed  strategies.  The  Pure  liKage  based 
rate  structure  will  sesuM  in  SMbsidy 
flows  between  high  us^ge  and  low  usage 
areas  under  any  situation  of  nationwide 
aggregation,  but  there  is  bo  ceasoa  to 
believe  that  such  subsidies  will  be 
compounded  by  any  particular 
separations  methodology. 

9.  Separations  and  Access  Charges  far 
Traffic  SejxsiUve  PlcmL 

2IX).  A  fundamental  goal  of  the  .\ccess 
Charge  Proceeding  is  achievemeiit  of 
efficient  cost-hasad  pricing  lor  traiTic 
sensitive  plant  A  second  is  the  creation 


"  Another  tneam  of  ameliorating  the  impact  of 
such  alrifii  »»»yl<  ^  for indtvirfuA I  twnwhrtmmi  to 
lamala  ralB  fkiEtare  Hfiitan  luch  as  aaBanrnrf 


ai  opportumties  for  competitors  or 
competitive  services  to  access  telephone 
company  exchange  facilitieB  at  non- 
discrnninatory  rates,  if  fce  separations 
and  access  charge  methodologies  were 
inconsistent,  tht'n  it  would  be  very 
difficult  fur  exxmple.  to  iiaplemeiTt  oos!- 
based  access  pncmg  if  the  Separations 
MiiDual  did  not  also  sely  on  cost 
causation  hi  the  assigcmeiit  of  interstate 
costs.  If  use  of  one  service  results  in  the 
assignmeal  to  interstate  of  a  vvet^ted 
access  factor  that  exceeds  costs,  access 
chargtrs  for  either  this  service  or  for 
other  services  would  necessarily  depart 
£rom  cost  caosation  to  afford  full  cost 
recovery. 

201.  For  this  reason,  we  request  that 
parties  identify  possible  inconsistencies 
between  cost  causation  and  the  various 
proposed  separatioos  changes  contained 
herein. 

10  Subsidies.  Aoceas  Charges  and 
Separations. 

202.  Coordination  between  access 
charges  ai)d  sepacatioos  policy  is  also 
desirable  in  any  deciaiaa  to  subsidize 
certain  groups  \e^  high  oosl  afeasl-  The 
assignrr^nt  of  costs  to  the  interstate 
jurisdiction  is  only  the  initial  step  in  any 
subsidy  scheme.  An  exchaji§e  can 
assign  all  uf  its  costs  to  the  iaterstate 
jurisdictioa  without  any  SMbsidy  flowing 
to  cusiomers  from  outside  that  exchaoge 
if  the  acoeas  charge  is  dearveraged  and 
its  custooaecs  pajr  the  fiili  access  costs. 
Therefore,  ooe  goal  of  this  proceediog  is 
the  design  of  separ^iom  methodologies 
that  do  not  loroe  the  Commissioa  to 
choose  between  its  fundaiaental  goals  of 
fostering  eiiicM^ot  service  and 
nationwide  aJiailability.  and  satisfymg 
any  subsidy  goals  of  ttie  Board.  If  a 
subsidy  to  high  cost  areas  is  desirable,  it 
would  be  eKtseaiely  helpful  to  develop  a 
separatioas  aethodalogy  (h*t  does  aot 
force  the  Coauniaaian  to  deaveruge 
access  chai;fes  oooipielely. 

1 1 .  Sunwtarj. 

203.  In  summary,  the  dewelopmeat  of 
an  access  charge  is  partially  divorced 
from  the  development  of  separations. 
Technically,  any  access  strategy  coald 
be  implemented  with  any  sepaiatiuns 
strategy.  Ikiwever,  combined  with  the 
"wrong"  access  chaiige.  a  givas  NTS 
allocation  plan  could  pnxluce  results 
that  would  exacerbate  rather  than 
ameliorate  the  lesults  that  exist  under 
the  current  Osark  Plm. 

IV.  Other  Issues 

A.  .■\JJooatioa  of  Traffic  SetmiUiw 

Exchange  Plant 

204.  Exchasife  plant  also  has  a  traffic 

sensitive  (TS^  componeitt  whose  costs 
must  be  allocated  to  the  appropriate 
jurisdiction.  We  are  specifically 


examining  here  the  issues  of  wlKther  or 
not  existing  Manual  lan^age  describing 
the  dial  equipment  rainotes  of  ose  fDEM) 
factor  for  allocating  TS  local  dial  central 
office  equtpnieni  costs  is  sofficiently 
precise  in  delineating  the  particnlar 
factors  to  be  considered  aind  the 
procedures  to  be  iollowed.  hi  addition, 
we  also  discuss  the  issne  of  whether  or 
not  peak  period  see  should  supplant 
overall  traffic  volames  in  the 
development  «f  measurements  of  use. 

205.  The  DEM  factor  currentty  applied 
to  TS  local  dial  switching  equipment 
consists  of  a  ratio  of  mimites  of  use  for 
exchange  and  toM  services  as  well  as  a 
multiplicative  adtttstment  factor. 
Specifrcally,  toll  weighting  factors 
(TWFs)  are  used  to  weight  traffic 
sensitive  dial  eqeipment  minutes  of  use 
for  each  office  to  reflect  the  difference  in 
average  cost  per  minete  of  use  between 
toll  and  exchange  service.  According  to 
the  Manvaf.  the  weighting  factor  varies 
by  the  type  of  (switching)  equipment 
installed  in  a  given  office,  the  size  erf  the 
office,  and  whether  or  not  a  matority  of 
the  traffic  originaled  in  the  office  also 
terminates  i*i  the  offitje.  Gerwrelly 
speaking,  comments  filed  in  this 
proceeding  relating  to  toH  weighting 
factors  seem  to  foflow  a  pattern: 
telephone  companies  prefer  less 
specificity  wUle  their  competitors  want 
more.  AT«T  argues  that  such  factors 
should  be  developed  in  accordance  with 
the  principles  presently  set  forth  in  the 
Manual.  Precise  factors  should  not  be 
specified  there  because  these  factors 
change  and  new  factors  are  needed  over 
time  to  ensure  representativeness.  GTE 
and  USITA  also  state  that  TWF  shoeld 
not  be  detailed  in  the  Manual,  a  view 
shared  by  United  Teiephwne  Systems. 
Although  it  is  not  a  tetef^one  company. 
Rural  Bectrification  AdminiBtretion 
agrees  that  Manual  sperfficalion  of 
these  factors  wooM  be  too  inflexible; 
rather,  meAods  far  deriving  the  factors 
as  well  as  a  reqairement  for  periodic 
review  and  revision  should  apfiear  in 
the  Manual.  0«  Ihe  other  hand,  three 
parties  recommended  incorporation  of 
formulas  into  the  Manual.  BatefHte 
Business  Systems  {S66)  posits  that  such 
specific  factors  [e.g..  Ttk^  should  be 
characteriaod  by  long-run  stability  to 
minimize  Mcmt/a/changBS  and  wsfficient 
flexibility  to  sctxNimedate  new  services 
and  new  factors.  These  factors.  SBS 
argues,  should  be  determined  in 
evidentiary  hearings.  Southern  Pacific 
Communications  also  proposed 
inclusion  of  perMoular  fcBBulas  in  the 
Manual  and  documentation  of  TWF 
with  publicly  available  information. 
Central  Telephone  Company  bceaks 
ranks  with  the  other  conunenting  telcos. 
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urging  specification  of  TWF  in  the 
Manual  to  ensure  visibility, 
accountability,  and  consistency  with 
other  factors. 

206.  We  believe  that  as  a  general  rule 
the  use  of  great  detail  in  the  Manual  and 
the  inclusion  of  formulas  for  each  of  the 
possible  combinations  of  situations 
would  be  imprudent.  Such  a  requirement 
would  be  tremendously  burdensome  to 
implement.  In  addition,  it  is  likely  that 
we  would  need  to  revise  the  Manual 
with  great  frequency  as  a  result  of 
rapidly  changing  technology.  Although 
increased  precision  in  the  Manual's 
instructions  is  conceptually  appealing, 
such  a  task  would  be  unworkable  in 
practice. 

207.  Rather,  we  are  convinced  that  the 
preferred  approach  is  to  rely  on 
meaningful  principles  and  a  degree  of 
e\p!icitness  that  falls  short  of 
tremendously  detailed  instructions  or 
formulas.  The  potential  for  abuse 
inherent  in  this  policy  could  be 
minimized  by  institution  of  the  proper 
safeguards.  As  described  in  more  detail 
below  [see  especially  paras.  212-223), 
we  believe  that  certain  fundamental 
changes  in  the  current  administration  of 
separations  and  toll  settlements  should 
result  in  a  much  more  open  and 
accountable  process.  First,  we 
recommend  the  establishment  of  an 
"information  bank"  containing 
separations  data.  An  association  of 
exchange  carriers  would  be  created  to 
administer  the  bank,  making  information 
available  to  interested  parties  on  a  cost 
compensatory  basis.  Second,  a  standing 
Federal-State  technical  review  group 
would  be  instituted  to  address  Manual- 
related  disagreements  and  ambiguities. 
In  short,  the  heightened  public  access  to 
the  separations  process  should  sharpen 
implementation  and  administration  of 
the  Manual  procedures,  including 
calculation  of  TWFs,  and  any  requisite 
clarification(s)  would  be  provided  by  the 
neutral  technical  body.  These  measures 
in  combination  with  our  "principle" 
approach  should  ensure  accountability 
and  consistency  while  preserving  the 
existing  Manual's  flexibility  in  the  face 
of  changing  circumstances. 

208.  Nonetheless,  we  would  refine 
current  Manual  language  in  this  area  to 
ensure  clarity.  We  believe  that  the 
existing  instructions  are  inadequate  in 
their  description  of  the  requisite 
sampling  procedures.  See  paras.  24.821 
and  24.831  of  the  Manual.  The 
deficiency  would  be  remedied,  we 
believe,  by  a  requirement  that  sampling 
methods  "which  represent  the 
population"  be  used  in  the  separations 
studies  undertaken.  Our  recommended 


language  revisions  to  the  Manual  are  set 
out  in  Appendix  A. 

209.  Another  issue  related  to  TS 
exchange  plant  allocations  concerns  the 
appropriate  basis  for  measurements  of 
use.  Several  parties  during  the  course  of 
this  proceeding  have  filed  comments 
which  propose  the  adoption  of  peak 
period  criteria  for  measuring  use.  For 
example,  the  Ad  Hoc 
Telecommunications  Users  Committee 
recommends  the  creation  of  usage 
measurements  which  reflect  the  relative 
peak  period  responsibility  of  exchange 
and  interexchange  services. 
Aeronautical  Radio,  Inc.  (ARINC) 
suggests  an  allocation  process  for  traffic 
sensitive  plant  which  reflects  the 
distribution  of  peak  hour  calling.  Kansas 
Corporation  Commission,  too,  finds  that 
busy  hour,  busy  season  traffic 
distribution  is  a  "reasonable"  economic 
basis  for  allocating  TS  plant.  Southern 
Pacific  Communications  Company 
proposes  that  cost  allocation  factors 
based  on  peak  usage  be  adopted  by  the 
Joint  Board  concurrent  with  the  Boards 
approval  of  AT&T's  plan  to  develop 
seven-day  studies.  On  reply,  AT&T 
alleges  that  measurement  of  use  on  a 
peak  period  basis  for  jurisdictional 
separations  purposes  is  both  difficult 
and  expensive  to  properly  implement 
and  is  not  feasible  for  certain  services 
because  of  a  lack  of  data.  In  view  of  the 
fact  that  peak  usage  must  be  determined 
for  facility  engineering  purposes,  we 
request  that  parties  comment  as  to  why 
peak  measurement  for  cost  allocation 
purposes  would  be  unduly  expensive  or 
difficult. 

210.  Conceptually,  reliance  on  average 
or  total  traffic  distributions  is  less 
appealing  than  reliance  on  a  peak  basis 
since  the  level  and  timing  of  investment 
in  TS  telephone  plant  in  the  network  are 
functions  of  peak  traffic  requirements.  In 
practice,  however,  measurement  of  use 
on  a  peak  period  basis  may  be 
impractical  whether  it  be  for  services  or 
separations  studies.  If  it  could  be  shown 
that  the  revenue  requirement  impact  of 
using  either  type  of  usage  measurement 
is  approximately  the  same  in  magnitude, 
then  the  economic  rational  for  using  a 
peak  basis  as  an  allocator  of 
jurisdictional  costs  becomes 
substantially  less  compelling.  This 
apparently  was  demonstrated  by  special 
studies  conducted  by  AT&T  and 
provided  to  NARUC  in  the  early  1970's, 
when  it  was  determined  that  the 
difference  in  interstate  revenue 
requirements  produced  by  peak  period 
and  total  period  usage  allocation  was 


not  significant. '"Based  on  these 
findings,  it  would  appear  that  total 
period  usage  is  not  an  unreasonable 
surrogate  for  the  theoretically  purer  but 
relatively  infeasible  peak  approach. 

211.  While  these  results  are 
sufficiently  persuasive  to  cause  this 
loinl  Board  to  accept  the  use  of  a  total 
period  approach  at  this  juncture,  we  are 
convinced  that  an  update  of  AT&Ts 
impact  studies  of  a  decade  ago  is  sorely 
needed.  AT&T  has  informed  us  that  such 
a  new  analysis  would  be  both  time- 
consuming  and  expensive.  We 
nonetheless  believe  that  the  study  cost 
would  be  justifiable,  given  the  dollar 
value  of  the  jurisdictional  costs 
involved.  To  afford  AT&T  the  requisite 
time  to  initiate  and  complete  the 
updated  analysis,  we  recommend  that 
this  issue  be  resolved  during  the  next 
phase  of  the  separations  revisions 
process,  viz.,  the  interexchange  Joint 
Board  proceeding.  Hence,  AT&T  should 
be  directed  to  begin  the  comparative 
impact  study  immediately  to  permit 
completion  of  the  task  during  the 
intervening  months." 

B  A  More  Open  Separations  Process 

1.  Background. 

212.  Another  issue  that  this  Joint 
Board  is  currently  addressing  is  whether 
or  not  the  current  implementation  and 
administration  of  the  separations/toll 
settlements  process  should  be  modified. 
Traditionally,  AT&T  has  served  as  the 
administrator  of  separations  as  well  as 
settlements  and  division  of  revenues 
(DRsJ.  Although  the  existing  Separations 
Manual  does  not  designate  AT&T  to  be 
the  overseer  of  these  procedures,  the 
company  has  de  facto  assumed  this  role 
by  virtue  of  its  large  size  and  substantial 
resources. 

213.  Several  parties  to  this  proceeding 
posit  that  the  current  separations  and 
toll  settlements  procedures  should 
remain  unchanged.  AT&T  claims  that  no 
anticompetitive  manipulations  can  occur 
because  of  FCC  oversight  and  internal 
audits  of  telephone  company 
separations  studies.  USITA  insists  that 
"economic  integration,"  i.e.,  the  existing 
partnership  agreements  among  telcos 
concerning  toll  setlements  and  division 


"See  Attachment  I.  p.  4.  of  ATST»  Commpnls. 
dated  September  11.  1981.  which  were  filed  in  this 
proceeding. 

"  We  envision  a  study  (hat  would  gauge  the 
relative  revenue  requirement  effects  of  total  i;s-o- 
II!,  peak  usage  for  at  least  traffic  sensitive  exchange 
pl»nl  as  well  as-interexchange  plant.  The  particular 
need  for  such  an  impact  study  for  NTS  exchange 
plant  will,  of  course,  depend  on  the  future  role  of 
u.suge  in  allocating  these  plant  costs,  a 
delermination  which  will  be  made  in  tliis 
proceeding  This  order  will  apply  to  the  various  Bell 
operating  companies  after  divestiture  occurs. 
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of  revenues,  is  the  "glue"  which  holds 
uur  nationwide  telephone  network 
logeriier.  A  number  of  parties  who 
submitted  comments  or  reply  comments 
un  the  subject  assert  that  the  current 
administration  of  the  separations/ 
settlements  process  must  be  revised. 
I  wo  entities.  Kansas  Corporation 
Commission  and  SBS,  point  towarri 
greaier  specificity  in  definitions, 
procedures,  and  other  descriptions  m 
I  he  Manual  as  the  best  means  of 
minimizing  the  potential  for  ATAT  abuse 
uf  the  existing  allocation  process.  In 
particular,  the  Kansas  Commission 
expresses  the  opinion  that  this  cipproach 
represent*  the  most  feasible  safeguard 
siuce  AT&T  is  viewed  as  the  only 
practical  administrator  of  the  process 
because  of  the  enormous  amount  of 
reseuroes  required  to  perform  the  task. 
SBS  stcesses  AT&T's  almost  unlimited 
discretion  in  this  area,  thereby 
necessitating  competitihe  assurances 
through  the  employment  of  more  explicit 
instructions.  Six  parties  argue  that  a 
new  separations  modus  operandi  is 
rlearly  needed  but  emphasize  that  a 
more  "open"  process  is  the  preferred 
vehicle  for  such  a  change.  MCI  avers 
that  the  existing  procedure  in  which  it  is 
subject  to  a  subsidization  mechanism 
administered  by  its  competitors.  AT&T 
and  the  independent  telcos.  violates  the 
Fifth  Amendment  and  various  rulings  of 
the  U.S.  Supreme  Court.  United  States 
Transmiaaion  Systems  fUSTS)  views 
.AT&Ts  basic  control  over  the  process 
as  the  most  aarious  flaw  in  the  whole 
separations  process  and  recommends 
the  development  of  an  independent 
separations  data  base  and  computer 
model  suitable  for  testing  the  affects  of 
proposed  separations  changes.  In 
general,  USTS  calls  for  greater  public 
scrutiny  of  the  process.  Southern  Pacific 
Communications  Company  stresses  that 
the  current  separations  process  is  not 
conducive  to  a  competitive  environment 
and  requests  that  the  Joint  Board  require 
AT&T  to  furnish  to  the  public  ail 
separations  studies  and  reporting 
procedures.  Rural  Electrification 
Administration  (REA)  proposes  that  the 
|oint  Board  create  a  mechanism  that 
would  resolve  disagreements  fairly  and 
quickly  in  a  neutral  forum.  Finally. 
Chippewa  County  and  Pigeon  Telephone 
Companies  both  express  concern  about 
AT&T's  ability  to  manipulate  the  current 
separations  and  tettieinents  procedures, 
supporting  the  positions  of  REA  and 
USTS,  respectively. 

214.  The  joiiit  Board  firmly  believes 
that  the  current  implementation  and 
ddministrafion  of  the  separations/ 
settlemants  process  must  be  changed. 
First,  the  Ai^gust  24,  1962  consent  decree 


terminating  the  1974  antitrust  complaint 
brought  by  the  Justice  Department 
,i«.imsl  AT&T  effectively  eliminates  the 
need  for  the  Bell  Division  of  Revenues 
system  currently  in  use.  Under  the 
decree,  access  charges  for  interstate 
interconnection  with  local  Bell 
telephone  company  facilities  will 
supersede  this  revenue  apportionment 
mechanism. 

215.  Second,  existing  procedures 
.ifford  AT&T  fundamental  control  over 
the  separations  process  and  a 
con';nmitant  ability  to  manipulate  its 
implementation.  This  view  is  consonant 
with  the  assertions  of  the  majority  of 
parties  in  the  proceedrng  which 
addressed  this  issue.  Given  the  new 
structure  and  role  fashioned  for  AT&T 
by  the  aforementioned  decree,  the 
rationale  for  retaining  AT&T  as  the 
administrator  of  the  jurisdictional  cost 
apportionment  process  is  even  less 
f:ompelling.  Tliird.  even  if  no  mdjor 
restructunng  of  the  industry  had  been 
mandated  by  the  resolution  of  the 
aforementioned  AT&T  case, 
significantly  changed  circumstances  in 
this  sector  (e.^  public  policies 
promoting  competition  in  many 
telecommunicatiuns  submarketa)  since 
the  inylementaHon  process  was  last 
modified  would  warrant  a  new 
approach. 

216.  In  essence,  we  recommend  basic 
revisions  to  current  implcrrtentation  and 
administration  procedures  for 
separations.  Our  objectives  are:  (1)  to 
adapt  the  traditional  jurisdictional 
separations  and  settlements  process  to 
the  new  telecommunications 
environment:  and  (2)  to  improve  the 
separations  process  through  public 
access  to  information  and  impartial 
handling  of  Mo/?uo/-related  disputes. 
The  assumptions  that  underlie  the  new 
regime  which  the  Joint  Board 
recommends  include  the  followmg: 

(1)  Resolution  of  the  AT&T  antitrust 
suit  through  the  entry  of  a  consent 
decree  has  not  eliminated  the  need  for 
apportionment  of  costs; 

(2)  Establishment  of  access  charges 
will  not  appreciably  alter  the  basic  cost 
allocation  function  of  the  separations 
process;  and 

|3J  Legislation  will  not  be  passed  by 
the  United  States  Senate  and  House  of 
Representatives  that  would 
fundamentally  change  the  need  for 
separations  cost  apportionments. 

2.  The  Proposal. 

217.  Our  recommended  plan  for 
improving  the  existing  separations  cost 
allocation  process  consists  of  three 
parts.  First,  we  would  introduce  more 

"openness"  into  the  process  through  the 
creation  of  an  "information  bank"  which 


( ouid  be  accessed  by  interested  parties. 
Second,  we  Miould  establish  a  Federal- 
State  technical  body  which  would 
recommend  resolutions  oi  hdanua]- 
related  disagreements.  These  two 
propositions  are  discussed  in  greater 
detail  below.  Third,  we  believe  that  the 
use  of  principles  and  some  explicit 
descriptions  in  the  Manual  rather  than 
very  detailed  instructions  would  strike  a 
proper  balance  between  flexibility  and 
specificity.  This  philo8a|)hy,  coupled 
with  fundamental  changes  in  the 
Manual  required  by  the  new 
environment  in  telecommunications, 
would  lead  to  needed  improvements  in 
the  existing  Manual.  We  have  attempted 
to  achieve  this  balance  in  our 
recommended  modifications  to  existing 
Manual  language  set  out  in  Appendix  A. 
d.  The  Infarmatjon  Bank. 

218.  Existing  separations  and  toll 
settlements  procedures  are  rooted  in  the 
ei  a  of  monopoly  telephone  service, 
when  the  participants  in  the  process 
\i.e..  telephone  companies  and 
regulators]  were  fewer  in  number  and 
had  relatively  similar  concerns,  and 
implementation  was  more 
straightforward.  The  introduction  of 
competition  and  the  attendant  increase 
in  both  the  number  of  interested  parties 
and  the  complexity  of  issues,  however, 
suggest  the  need  for  modernization  of 
the  way  separations  and  settlements  are 
conducted. 

219.  One  such  modification  would  be 
to  increase  the  openness  of  the  process. 
The  "correct"  balance  between 
openness  and  excessive  intervention  in 
these  allocation  activities  is,  of  course,  a 
calculus  of  a  very  subjective  nature. 
However,  we  believe  that  this 
appropriate  mix  could  be  achieved  by 
making  the  administration  of 
separations  more  subject  to  public 
sc;rutiny.  Summary  data,  detailed 
methodologies  and  results,  and  work 
papers  of  cost  studies  performed  by 
telephone  companies,  i.e.,  exchange 
carriers,  would  all  be  available  at  the 
proposed  information  bank.  Public 
access  to  the  information  would  occur 
immediately  after  completion  of  the 
telco  studies,  and  charges  for  such 
information  would  be  designed  to 
recover  the  costs  incurred  by  the 
telephone  companies  to  make  the 
requested  materials  and  data  available 
to  interested  parties.  For  example,  the 
cost  of  telco  staff  members  hired  to 
assist  "bank"  customers  and  the  office 
space  needed  to  accommodate  fhem 
would  be  recovered  tlvough  a  pro  rata 
apportionment  of  these  oosts  to 
customers  other  dian  regulatory 
agencies.  Such  an  allocation  could  be 
determined  by  selecting  a  fair  basis  for 
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spreading  this  overhead  (e.g.,  number  of 
pages  requested  by  a  party  relative  to 
the  total  pages  requested  during  a  given 
calendar  year).  Reproduction  costs 
( ould  be  charged  directly  to 
'^  ongovemment  cost  causers.  Regulatory 
.'.gcncies  would  be  exempted  from 
paying  for  information  since  their  data 
requests  would  presumably  be  made  in 
pursuit  of  their  statutory  mandates. 

220.  We  believe  that  the  telephone 
industry  is  best  situated  to  administer 
our  bank  proposal,  especially  in  view  of 
serious  budget  constraints  confronting 
government  agencies  today.  We  find 
merit  in  the  approach  advanced  in  the 
FCC's  Fourth  Supplemental  Notice  of 
!nquiry  and  Proposed  Rulemaking, 
ifleased  )une  4, 1982,  in  its  Access 
Charge  Proceeding  (CC  Docket  No.  7&- 
72).  There  the  Commission  recommends 
that  an  association  of  exchange  carriers 
be  established  to  administer  access 
charges.  See  especially  paras.  4ft-57.  The 
intra-industry  entity  would  consist  of 
both  a  governing  board  to  set  policy  and 
a  staff  to  implement  that  policy.  The 
latter  would  include  a  small  "in-house" 
^roup  and  a  larger  "outside"  staff 
comprised  of  experienced  current  or 
former  AT&T  personnel.  Among  the 
functions  to  be  performed  by  the  staff 
would  be  compiling  data  and  conducting 
cost  studies.  We  beheve  that  this 
organization  would  provide  an 
acceptable  infrastructure  for 
implementing  our  recommendations 
outlined  above.  Parties  are  requested  to 
submit  comments  on  the  desirability  of 
the  proposed  information  bank  and  its 
Hciministration  by  the  described 
association.  Specifically,  issues  to  be 
addressed  include,  inter  alia,  the  extent 
oi  public  availability  of  the  various 
separations  data  and  studies,  frequency 
of  access  by  interested  parties,  terms  of 

1  harges  for  anyone  using  the  available 
Information,  and  the  appropriate  roles 
lor  regulatory  agencies,  telephone 
companies,  the  telcos'  competitors,  and 
Others. 

221.  A  transitional  mechanism  may 
well  be  required  to  handle  the 
association's  functions  in  the  short  run. 
Une  possible  approach  would  be  to 
permit  AT&T's  jurisdictional  separations 
and  DR  organizations  to  administer 
access  charges  until  the  new  entity 
becomes  operational.  These  or  other 
appropriate  Bell  personnel  could  then  be 
transferred  to  the  new  association  as 
soon  as  practicable.  We  encourage 
comments  on  the  need  for  this  or  any 
other  such  transitional  administrative 
entity. 

b.  The  Federat-State  Technical  Staff. 

222.  A  second  fundamental  change  to 
existing  separations  procedures  which 
we  are  seeking  is  the  establishment  of  a 


standing  Federal-State  technical 
subcommittee  to  address  any 
disagreements  related  to  the 
Separations  Manual.  This  new 
organization  would  be  given  the  express 
authority  to  recommend  resolutions  of 
disputes  and  grievances  involving  the 
Manual  to  ihe  FCC.  TTie  entity  could 
also  clarify  A/o/iuoArelated  ambiguities 
on  its  own  initiative,  subject  to  FCC 
approval.  The  Commission  would  be 
required  by  law  to  render  the  ultimate 
decision  regarding  any  given 
disagreement  about  the  Manual  but 
would  view  this  proposed 
subcommittee's  recommendations  in 
much  the  same  way  that  it  views  a  Joint 
Board  separations  proposal.  v:z..  as  a 
very  significant  input  into  the  decision- 
making process.  Funding  of  the  technical 
staff  would  be  accomplished  either  on  a 
basis  similar  to  that  used  for  the 
Federal-State  Joint  Board  staff  and 
NARUC  subcommittees  "  or  through  an 
assessment  on  regulated  exchange 
carriers.  The  latter  approach  might 
require  enabling  legislation.  The 
subcommittee  would  be  composed  of  a 
minimum  of  seven  persons,  with  four 
chosen  by  NARUC  from  the  states  and 
three  selected  by  the  FCC  to  represent 
federal  interests.  The  subcommittee 
should  include  at  least  one  attorney,  one 
accountant,  one  economist,  one 
engineer,  and  one  public  utility 
specialist.  Each  member  would  serve  a 
fixed  term,  e.g.,  three  years,  and  may  be 
reappointed.  A  chairman  would  be 
selected  on  the  basis  of  voting  by  the 
subcommittee  and  would  serve  a  one- 
year  renewable  term.  Meetings  would 
be  held  as  the  workload  dictates,  at 
locations  deemed  to  be  mutually 
acceptable  to  subcommittee  members. 
Official  records  of  subcommittee  actions 
and  documents  would  be  kept  on  file  at 
the  NARUC  headquarters  in 
Washington,  D.C.,  or,  alternatively,  in  a 
location  convenient  for  the 
subcommittee  chairman.  Finally,  the 
subcommittee  would  coordinate  as 
needed  with  the  exchange  carrier 
association  which  conducts  the 
separations  cost  apportionments  (see 
above),  the  various  state  commissions, 
and  the  FCC.  We  also  seek  comment 
from  interested  parties  on  such 
questions  as  the  appropriate 
composition  of  the  group,  the  preferred 
selection  process,  and  a  suitable 
agenda,  charter,  and  location  for  the 
organization. 

223.  In  essence,  we  believe  that  this 
technical  review  function,  coupled  with 
the  aforementioned  information  bank 


and  selective  application  of  explicit 
language  in  the  Manual,  would 
appreciably  enhance  accountability  and 
auditability  in  the  separations  process. 
Greater  openness  and  appropriate 
revisions  in  the  Manual  instructions 
should  provide  significant  incentives  for 
a  fair  and  just  implementation  of  the 
process,  while  the  arbitration 
mechanism  should  serve  as  a  readily 
accessible  forum  for  an  impartial  review 
of  controversies  involving  the  Manual. 

C.  .Measurement  of  Usage 

I.  Calendar  Day  or  Business  Day 
Studies. 

224.  Under  current  separations 
procedures,  telephone  companies 
generally  conduct  five  (business)  day 
studies  to  measure  holding  time  minutes 
of  use."  These  results  are  specifically 
used  in  the  development  of  subscriber 
line  usage  (SLU)  and  dial  equipment 
minutes  of  use  (DEM)  factors.  See  paras. 
204-205  supra.  The  studies  are  typically 
done  by  each  company  on  an  annual 
basis  for  all  of  the  central  offices  in  a 
given  study  area. 

225.  One  of  the  major  issues  we  are 
addressing  is  the  determination  of  the 
most  appropriate  method  of  measuring 
usage.  A  number  of  parties  in  this 
proceeding  have  urged  that  seven 
(calendar)  day  traffic  studies  become 
the  new  standard  for  computing  holding 
time.  On  June  2, 1981,  AT&T  formally 
recommended  the  adoption  of  this 
methodology  as  part  of  its  proposal  to 
comprehensively  revise  the 
jurisdictional  separations  process.  The 
calendar  day  approach  is  also  supported 
by  GTE.  the  Ad  Hoc 
Telecommunications  Users  Committee, 
Lewis  River  Telephone  Company,  the 
Louisiana  Public  Service  Commission. 
People's  Counsel  of  Maryland,  the  New 
York  State  Department  of  Public 
Service,  REA,  SPCC,  United  Telephone 
System.  USITA,  Wyoming  Telephone 
Company,  and  (on  reply)  Central 
Oklahoma  Telephone  Company  and  the 
Public  Utility  Commission  of  Texas. 
Kansas  Corporation  Commission 
appears  to  recommend  the  seven-day 
method  over  the  five-day  method,  but 
may  prefer  a  busy  hour  busy  season 
basis  to  either  of  these  methods.  ARINC 
and  Rochester  Telephone  Corporation 


"For  exampte.  travel  expenses  would  be  covered 
by  Ihe  agency  whicli  employs  each  member  nf  the 
staff. 


"Presently  some  companies  perform  traffic 
studies  on  a  seven-day  basis,  a  fact  which  certain 
p.)rties  ((■  ij •■  Wyoming  Telephone  Company,  et  oi  ) 
attribute  to  the  flexibility  afforded  AT&T  as  the 
administrator  of  the  separations  process  under  Ihe 
Ozark  Manual  As  discussed  al>ove.  we  beheve  that 
repldcemenl  of  AT4T  in  this  capacity  by  a  Federal- 
Stale  lechnicai  review  body,  coupled  with  our  other 
recommendations  for  a  more  open  separations 
process,  should  minimize  Ihe  potential  for  any 
unwarranted  disparate  treatment  in  the  future. 
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believe  that  neither  five-day  nor  seven- 
day  studies  should  be  used  because  they 
are  opposed  to  anyallocations  of  NTS 
costs  based  on  usage  factors.  ARINC 
also  rejects  AT&Ts  proposal  to  use 
seven-day  studies  for  traffic  sensitive 
cost  assignments,  which  it  argues  should 
be  made  based  on  cost  causation  and 
peak  period  usage.  Haviland  Telephone 
Company  et  al.  note  that  seven-day 
studies  will  have  little  effect  on  the 
expected  enormous  upward  pressure  on 
local  rates  caused  by  AT&T's 
recommended  phase-down  from  SPF  to 
SLU.  Northeast  Nebraska  Telephone 
Company  specified  no  preference 
beyond  the  need  for  a  representative 
period  but  is  concerned  about  AT&T's 
ability  to  manipulate  any  such  studies. 
Satellite  Business  Systems  and  the  Rural 
Telephone  Coalition  both  stop  short  of 
endorsing  the  calendar  day 
methodology,  instead  proposing 
evidentiary  hearings  and  a  cost-benefit 
analysis,  respectively,  to  determine 
representative  usage. 

226.  A  closely  related  question  is 
whether  or  not  the  existing  Separations 
Manual  should  be  modified  to  reflect  the 
specific  traffic  measurement  study  to  be 
used.  The  following  parties  expressly 
find  the  existing  Manual  language 
regarding  "measurement  of  usage  .  .  . 
during  a  representative  period"  (Section 
11.212)  to  be  adequate  for  seven-day  (or 
other)  holding  time  studies:  AT&T,  GTF.. 
Lewis  River  Telephone  Company. 
Lousiana  Public  Service  Commission, 
People's  Counsel  of  Maryland. 
Northeast  Nebraska  Telephone 
Company,  Rural  Telephone  Coalition. 
United  Telephone  System,  USITA, 
Wyoming  Telephone  Company,  and  (on 
reply)  Central  Oklahoma  Telephone 
Company.  Those  parties  which  address 
the  subject  of  holding  time  studies  but 
do  not  either  reject  or  endorse  Manual 
changes  per  se  include  Haviland 
Telephone  Company  et  al .  Kansas 
Corporation  Commission,  New  York 
State  Department  of  Public  Service, 
Southern  Pacific  Communications 
Company,  and  Texas  Public  Utility 
Commission,  Parties  which  support 
modifications  to  the  Manual  are  the  Ad 
Hoc  Telecommunications  Users 
Committee,  Central  Telephone  Company 
(Centel),  Rural  Electrification 
Administration  (REA),  and  SBS  REA 
and  apparently  the  Users  Committee 
recommend  specific  language  directing 
the  use  of  seven-day  studies,  while 
Centel  suggests  a  more  general  revision 
to  the  Manual  which  would,  inter  alia. 
clarify  the  term  "representative  period." 
SBS,  in  turn,  proposes  the  use  of  an 
evidentiary  hearing  to  establish  criteria 
for  measuring  usage. 


227.  We  believe  that  the  weight  of  the 
pv  idcnce  introduced  in  this  proceeding 
thus  far  is  heavily  supportive  of  the 
adoption  of  seven-day  usage  studies. 
The  overwhelming  majority  of  parties 
which  directly  commented  on  this 
matter  prefer  a  full  week  (including  the 
wt^ekend)  basis  to  the  current  five 
(business)  day  approach  In  fact,  except 
fur  Aeronautical  Radio  and  Rochester 
Telephone  (which  apparently  oppose 
calendar  day  studies  because  they 
oppose  a  total  period  cost  allocation 
basis  for  NTS  plant),'*  none  of  the 
parties  which  specifically  addressed  the 
holding-time  measurement  question 
seem  to  reject  the  adoption  of  seven-day 
studies  per  se.  Even  the  two  express 
opponents  of  such  studies  have  not 
stated  an  objection  to  the  seven-day 
methodology  in  the  event  a  total  minutes 
of  use  approach  is  the  standard 
recommended  by  the  Joint  Board.  We 
find  persuasive  the  argument  that  the 
five-day  study  is  deficient  and  creates 
distortions  because  it  omits  the  traffic 
patterns  caused  by  weekend  toll  rate 
discounts.  Accordingly,  we  recommend 
that  the  seven  (calendar)  day  study 
become  the  new  methodological  basis 
for  separations  usage  measurements. 
This  approach  should  be  followed 
uniformly  by  all  applicable  companies, 
unless  compelling  reasons  exist  to  grant 
exceptions.  We  believe  a  Federal-State 
technical  review  subcommittee  should 
help  resolve  any  disagreements  which 
occur  regarding  implementation  of  these 
studies 

228.  An  important  consideration  in 
implementing  the  changeover  to  a 
seven-day  study  basis  is  the  specific 
timing  of  the  change."  This  new 
methodology  would  result  in  a 
significant  shift  of  NTS  costs  to  the 
interstate  jurisdiction  relative  to  the 
five-day  analyses  '*  Failure  to  consider 


"PrvsuniHlily   a  pdrlv  «iirh  ds  Ihe  Indcpfruipiil 
AUicince  or  NTIA.  which  also  generally  embrace  a 
nonusage  apportiunmcnt  approach  for  NTS  plant, 
would  similarly  oppose  seven-day  studies 

"This  loinl  Board  is  cognizdnt  that  future 
regulatory  actions  relating  to  jurisdictional 
separations  may  render  this  change — should  it  be 
ddop'ed  by  the  Commission — a  relatively  br.ef  one 
We  are  sliU  considering  in  this  docket  the  critical 
issue  of  the  most  appropriate  basis  for  allocating 
NTS  lexchangel  plant;  it  is  certainly  not 
inconceivable  that  a  nonusage  basis  will  be 
eridorsed  by  4his  )oint  Board  and  subseque.nlly  Ihe 
Commission  In  addition,  the  question  of  the  proper 
mpasu.'"ement  of  usage  for  TS  plant  allocations,  vu 
peak  period  vs  total  period,  will  be  Ihe  focus  of 
another  joint  Board  which  will  likely  be  established 
in  Ihe  near  future  Mindful  of  these  possibilities  we 
nonetheless  prefer  to  eschew  engaging  in  such 
speculation  and  reiterate  our  preference  for  a 
calendar  day  study  approach 

"  For  example.  AT4T  and  GTE  estimate  thai  the 
resulting  increases  in  interstate  revenue 
requirements  in  1979  would  have  been  S589  million 
and  S59  million,  respectively  The  impact  on  these 


an  appropriate  transition  period  to 
mitigate  any  dislocative  effects  would 
be  both  imprudent  and  inconsistent  with 
our  general  approach  in  other 
separations  areas  experiencing  changes, 
such  as  CPE  and  NTS  exchange  plant. 
CTE  has  proposed  that  the  new  method 
be  phased  in  over  a  three-year  period. 
We  find,  however,  that  there  is  no  need 
to  establish  a  specific  transition  period 
for  conversion  to  the  calendar  day 
studies  perse.  The  NTS  revenue 
requirement  impact  of  such  a  change 
vvcuild  be  phased  in  automatically  on  the 
same  time  schedule  chosen  for  the  new 
NTS  cost  allocator.  Although  TS  plant 
would  have  no  similar  built-in  transition 
period,  the  much  smaller  dollar  volume 
involved  relative  to  NTS  plant  would 
ameliorate  the  efTects  of  a  "flash-cut " 
changeover  to  calendar  day  studies. 

229.  A  final  matter  to  be  examined  in 
this  section  is  the  question  of  the  level  of 
specificity  required  in  the  Manual  to 
accommodate  the  use  of  calendar  day 
traffic  studies.  We  hold  the  view  that 
specific  identification  of  such  studies  for 
Manual  purposes  is  neither  necessary 
nor  prudent.  Instead,  insertion  of  the 
phrase  "for  all  traffic"  after  the  words 
"representative  period"  in  Section  11.212 
of  the  current  Manual  should  clarify  our 
intent  yet  preserve  the  flexibility  which 
we  would  seek  in  any  Manual.  We  think 
this  modified  language  satisfactorily 
describes  the  desired  "fundamental 
principle"  of  a  requisite  "representative 
period  for  all  traffic"'by  indicating  that 
weekend  use  (with  the  associated 
increase  in  residential  toll  calling) 
should  be  included.  The  amount  of 
detail  in  the  Manual  should  only  be 
increased  if  it  is  determined  that  the 
benefits  of  doing  so  outweigh  the  cost. 
Beyond  this  proposed  change,  we  do  not 
believe  this  would  be  the  case  since 
greater  specificity,  e.g.,  stating  the 
requirement  for  seven-day  studies, 
would  likely  necessitate  more  frequent 
and  burdensome  changes  in  the  Manual 
as  circumstances  change  (e.g..  AT&T's 
rate  structure  and,  hence,  usage  patterns 
are  modified)  without  an  assurance  of 
significantly  greater  clarity  in  the 
process.  We  do  not  perceive  that  adding 
more  explicit  language  in  this  case 
would  generally  offset  the  current 
Manual  advantages  of  flexibility  and 
sufficient  detail  to  enunciate  the  desired 
principle. 

230.  At  the  same  time,  we  are 
concerned  that  AT&T  may,  in  fact,  be 
unfairly  or  inconsistently  administering 
this  and  other  aspects  of  the  separations 


two  telephone  system*  in  19S0  was  estimated  to  be 
S,se8  million  and  $66  million. 
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and  toll  settlements  processes." To  help 
minimize  the  potential  for  such 
manipulations  or  inadvertent  errors,  we 
have  reconnnended  the  establishment  of 
a  mechanism  whereby  disputes 
involving  the  interpretation  or 
application  of  the  Manual  could  be 
fairly  and  expeditiously  addressed.  See 
paras.  222-223  svpra. 

2.  Services  Other  Than  MTS,  WATS, 
and  Local  Exchange. 

231.  A  second  area  of  usage 
measurement  is  also  being  examined  by 
this  Joint  Board,  viz.,  whether  or  not 
measurement  of  usage  for  telephone 
company  or  non-teico  services  other 
than  MTS,  WATS,  and  local  exchange 
should  be  specified  in  the  Separations 
Manual.  These  services  would  include, 
inter  alia,  private  lines,  foreign 
exchange,  and  CCSA. 

232.  No  unanimity  of  opinion  exists 
among  the  parties  regarding  this  issue. 
AT&T  urges  that  explicit  Manual 
instructions  would  be  too  lengthy  and 
detailed  because  measurement 
methodologies  will  vary  among  services 
and  will  probably  change  over  time  as 
new  technology  is  absorbed.  Rural 
Telephone  Coalition  and  United 
Telephone  also  agree  that  considerable 
detail  is  not  needed  in  this  area  but  that 
the  Bell  System's  implementation  of 
usage  measurement  has  been  less  than 
satisfactory.  On  the  other  hand, 
proponents  of  greater  specificity  in  the 
Manual,  e.g..  Rural  Electrification 
Administration,  aver  that  instructions 
should  be  specific  enough  to  reasonably 
encourage  accuracy  in  measuring 
minutes  and  to  prevent  or  minimize 
disputes.  Finally,  Satellite  Business 
Systems  seeks  to  investigate  the  matter 
further  through  discovery  and  an 
evidentiary  hearing. 

233.  We  must  emphasize  the 
importance  of  modifying  the  Manual 
whenever  the  results  of  a  meaningful 
cost-benefit  analysis  from  the 
ratepayers'  perspective  would  dictate 
such  an  action.  "The  action  preferred  by 
this  Joint  Board  is  to  fashion  a 
Separations  Manual  which  would 
contain  a  lucid  statement  of  principles 
and  some  explicit  descriptions  but 
which  would  prudently  stop  short  of 
stating  very  detailed  instructions  for 
implementing  the  Manual.  See 
discussion  at  paras.  206,  217  supra.  We 
believe  that  a  proper  balance  can  be 
struck  between  detail  and  guiding 
principles  which  would  preserve  needed 
fiexibility  in  the  process.  The 
requirement  of  a  "representative  period 


for  all  traffic"  that  was  instituted  for 
calendar  day  studies  should  suffice  here 
for  those  services  whose  usage  must  be 
gauged.  Of  course,  for  those  services 
whose  costs  are  to  be  directly  assigned 
to  the  appropriate  jurisdiction  [e.g.. 
closed-end  FX),  measurement  of  usage 
would  be  irrelevant. 

234.  We  are  also  cognizant  that  such 
flexibility  has  another  dimension  as 
well,  namely,  the  potential  for  abuse  of 
the  separations  procedures.  For  this 
reason,  we  have  recommended:  (1)  the 
creation  of  a  Federal-State  staff 
subcommittee  which  would  be 
empowered  with  the  authority  to 
recommend  resolutions  of  Manual- 
related  disagreements;  and  (2)  the 
development  of  a  more  "open" 
separation(s)  and  settlements  process. 
See  paras.  212-223  supra.  In  this  way  we 
believe  that  a  separations  process  can 
be  effected  which  would  prudently 
combine  instructional  or  procedural 
simplicity  with  a  sf>ecific  mechanism 
designed  to  deter  unfair  manipulations 
and  resolve  disputes. 

D.  Modification  to  the  Plan  to  Phase 
CPE  Out  of  Separations 

235.  The  intent  of  the  CPE  phase-out 
plan  adopted  by  the  Joint  Board  and  the 
Commission  is  to  facilitate  the 
implementation  of  the  Commission's 
policies  regarding  the  detariffing  of 
customer  premises  equipment  (CPE) 
established  in  the  Second  Computer 
Inquiry  "while  also  ensuring  that 
detariffing  does  not  result  in  abrupt  jnd 
burdensome  rate  increases  due  to  a 
sudden  removal  of  CPE  from  the 
separations  process.  In  order  to 
accomplish  these  objectives,  an 
adjustment  to  separations  procedures  is 
necessary  to  permit  a  gradual  and  even 
reduction  of  the  contribution 
phenomenon  that  has  resulted  from  the 
inclusion  of  CPE  in  separations. 

236.  As  was  described  in  our  original 
Recommended  Decision  and  Order  and 
the  Commission  Decision  and  Order 
adopting  our  recommendation.  89  FCC 
2d  1  (1982).  this  contribution 
phenomenon  has  resulted  from  the 
interstate  allocation  of  some  CPE  costs 
through  separations  and  the  general 

, state  practice  of  pricing  termmal 
equipment  to  recover  full  costs.  The 
separations  process  merely  determines 
the  share  of  actual  costs  allocated  to  the 
interstate  jurisdiction.  The  inclusion  of 
CPE  in  separations,  which,  prior  to  the 


"  Stit',  e.g..  oommenti  tiled  by  Northeast 
Nebmska  Telephone  Company.  Rural  Telephone 
Coalition.  United  Telephone  System,  and  Wyoming 
Telephone  Company. 


"  Amendment  of  Section  64.702  of  the 
Commission's  Rules  and  RpguUtions.  77  FCC  2d  384 
(1980).  [Final  Decision],  wodi fieri  on 
recon.tideration.  84  FCC  2d  50  (1980).  further 
reconsiffemtion.  88  FCC  Zd  512  (19B1).  affdmb 
nom..  CCIA  v.  FCC,  Case  No  80-1471  (decided 
November  12. 1982). 


Second  Computer  Inquiry  decision,  was 
mandated  under  Smith  v.  Illinois  Bell 
Telephone  Co..  282  U.S.  133  (1930), 
increases  the  share  of  actual  NTS  Book 
costs  that  is  borne  by  interstate 
ratepayers.  However,  full  capital 
recovery  for  CPE  is  achieved  at  the  local 
level.  Thus,  the  inclusion  of  CPt  in 
separations  provides  a  mechanism, 
unrelated  to  capital  recovery  for  CPE. 
for  increasing  interstate  settlements 
paid  to  local  exchange  carriers  and 
maintaining  lower  intrastate  rates.  It  is 
the  even  and  gradual  reduction  of  this 
contribution  phenomenon  that  is  the 
focus  of  the  existing  CPE  separations 
plan. 

237.  The  plan  is  implemented  through 
several  minor  changes  to  the 
Separations  Manual.  Specifically,  a  new 
definition  added  to  the  Glossary 
identifies  items  of  terminal  equipment  in 
Accounts  231  and  234  that  are 
considered  customer  premises 
equipment  for  the  purpose  of  detariffing 
under  the  Second  Computer  Inquiry. 
New  provisions  added  to  Section  2,  Part 
5.  of  the  Separations  Manual,  Telephone 
Property — Station  Equipment,  require 
the  segregation  of  investments  in 
Accounts  231  and  234  between  customer 
premises  equipment  and  other  station 
equipment,  and  provide  for  a  phase-out 
of  a  specified  level  of  cu«sIomer  premises 
equipment  from  the  separations  process. 
A  new  Section  25.3  establishes  the  CPE 
base  amount,  vihich  is  the  level  of  CPE 
investment  in  Acxounts  231  and  234  on 
Decembers!.  1982. '"and  directs  that  the 
base  amuunt.  reduced  by  one  sixtieth 
each  month  beginning  in  January  1983. 
be  used  in  the  separations  process  and 
allocated  between  the  jurisdictions  on 
the  basis  of  ifie  subscriber  plant  factor. 
Se\(:ru!  other  additions  lo  the  Manual 
ha\e  been  made  to  create  a 
corresponding  phase-out  of  expenses 
and  K'serves  associated  with  CPE. 

2^6  The  central  purpose  of  this  plan  is 
lo  promote  the  rtmo\  al  of  CPE  from 
carriers"  i.ite  bases  without  imposing 
burd-'nsomc  penalties  by  gradually  and 
e\cui\  diminishing  the  settlements 
contribution  n  lated  to  CPE  that 
redounds  to  the  benefit  of  local 
cxchanor;  customers  in  the  fomi  of  lower 
intrastate  rates.  The  plan  was  approved 
by  the  Commission  on  an  interim  basis 
so  that  the  mechanism  for  removal  of 
CPE  from  separations  would  be  in  place 
on  the  effective  date  of  detariffing  under 
the  Second  Computer  Inquiry  and  so 
that  the  CPE  plan  could  be  integrated 


'"111  accorti.inLC  wilh  d  recently  ddopteJ 
amendment  to  ihe  CPE  plan.  90  FtX  Id  52  (1982). 
individual  states  may  select,  with  the  concurrence 
of  affected  earners,  an  early  freeze  date  for  the  CPE 
sepaialions  base  amount. 
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with  other  separations  changes 
recommended  by  the  Joint  Board.  At  the 
time  that  the  plan  was  adopted  by  the 
Commission,  it  was  recognized  that  the 
reorganization  of  the  Bell  System 
occasioned  by  the  settlement  of  the 
Government's  1974  antitrust  suit  against 
AT&T  might  necessitate  some  revisions 
to  the  CPE  plan.  In  its  original  Decision 
and  Order,  the  Commission  directed  the 
Joint  Board  to  review  the  likely  effects 
of  the  Modified  Consent  Decree. 
especially  the  sudden  removal  of  CFE 
from  the  rate  bases  of  the  Bell  Operatmg 
Companies  (BOCs).  and  to  present  a 
recommendation  as  to  how  changes  to 
the  plan  needed  to  accommodate  the 
divestiture  of  the  BOCs  can  be 
coordinated  with  the  Joint  Board's 
recommendations  for  overall  changes  to 
separations  procedures  regarding 
exchange  plant. 

239.  The  United  States  District  Court 
for  the  District  of  Columbia  has  now 
approved  a  Modification  of  Final 
fudgment  which  requires  divestiture  of 
the  BOCs  from  AT&T  within  18  months 
of  the  decree's  effective  date.'"  While 
the  BOCs  may  continue  to  provide  CPE 
to  their  customers,  all  embedded  CPE 
that  remains  in  the  BOCs  rate  bases  at 
the  time  of  divestiture  will  be 
transferred  to  AT&T.  Under  such  a 
reorganization  of  the  Bell  System,  the 
current  CPE  separations  plan  would 
create  accounting  anomalies  since  the 
BOCs  would  no  longer  maintain  any 
CPE  in  Accounts  231  and  234  to  be 
identified  for  separations  purposes.  This 
would  make  it  difficult  to  continue  the 
phase-out  of  the  settlements 
contribution  for  the  BOCs  and  would 
place  the  customers  of  these  companies 
at  a  disadvantage  with  respect  to 
customers  of  independent  telephone 
companies  since  an  immediate  cessation 
of  the  CPE-based  settlements 
contribution  after  only  the  first  year  of  a 
five-year  phase-out  plan  would 
undoubtedly  lead  to  the  sort  of 
precipitous  rate  increases  that  the  plan 
IS  intended  to  avoid.  Moreover,  the 
present  plan  may  lead  to  unintended 
results  if  embedded  CPE  is  retained  by 
AT&T.  The  phase-out  plan  is  structured 
to  provide  a  mechanism  for  the  gradual 
and  measured  adjustment  of  exchange 
carriers  to  changed  economic  conditions 
brought  about  by  the  detariffing  of  CPE. 
There  is  neither  any  need  nor  any  intent 
to  have  such  a  plan  operate  to  the 
benefit  of  an  interexchange  cainer. 
Therefore,  it  is  clear  that  some 


modifications  to  the  CPE  plan  are 
required. 

240.  In  general,  it  is  proposed  that  the 
declining  base  for  the  CPE  related 
contribution  be  clearly  identified  as  the 
CPE  base  amount  and  that  any 
continuing  references  to  Accounts  231 
and  234  for  the  derivation  of  CPE  related 
investment  for  allocation  purposes  be 
deleted  from  the  Manual,  except  for  the 
references  in  new  Par.  25.3  necessary  to 
identify  the  CPE  base  amount." 
Moreover,  it  is  recommended  that  all 
components  of  subscriber  access  plant, 
namely  subscriber  line  outside  plant 
(excluding  wideband),  local  dial 
switching  equipment,  inside  wire,  and 
the  CPE  base  amount  be  aggregated  and 
that  the  SPF  substitute  finally  adopted 
by  the  Commission  be  applied  to  the 
aggregated  amount.  In  order  to 
accomplish  this  result,  a  new  Part  10 
entitled  "Subscriber  Access  Plant" 
should  be  added  to  Section  2  of  the 
Manual.  Part  10  should  be  divided  into 
two  sections.  The  first  should  provide 
for  the  aggregation  of  the  components  of 
subscriber  access  plant,  as  identified  in 
Par.  23.443  (subscriber  line  outside  plant 
in  Category  1.3).  Par.  24.83  (the  non- 
traffic  sensitive  portion  of  local  dial 
switching  equipment  in  Category  6).  and 
Par.  25.25,  renumbered  25.24  in 
Appendix  A,  (CPE  base  amount  and 
mside  wire  in  Category  5).  The  second 
section  in  Part  10  should  contain  a 
description  of  the  allocative  factor  that 
is  to  be  applied  to  subscriber  access 
plant  in  place  of  SPF. 

241.  A  few  sections  of  the  Manual 
must  undergo  minor  adjustments  to 
include  the  necessary  references  to  the 
allocation  of  subscriber  access  plant  in 
accordance  with  Part  10.  Paragraph 

23  444,  which  contains  the  description  of 
SPF,  should  be  deleted,  and  a  section 
describing  the  SPF,.substitule  should  be 
included  in  the  new  Part  10.  Paragraph 
23.443  should  be  augmented  to  provide 
that,  for  the  purpose  of  apportionment 
between  state  and  interstate  operations, 
the  cost  of  subscriber  line  outside  plant 
in  Category  13  assigned  to  message 
telephone  services  is  to  be  combined 
with  other  components  of  subscriber 
access  plant  assigned  to  message 
telephone  services  and  allocated  to  each 
jurisdiction  in  accordance  witht  he 
formula  set  forth  in  Part  10.  Similarly. 
the  references  in  Par.  24.83  and  Par. 
25. 25.  renumbered  25.24  in  Appendix  A. 
to  the  subscriber  plant  factor  now 
described  in  Par  23  444  should  be 
deleted.  Language  should  be  added  to 
Par.  24.83  and  new  Par.  25  24  providing 
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for  the  aggregation  of  the  non-traffic 
sensitive  portion  of  local  dial  switching 
equipment  in  Category  6  and  other 
station  equipment  (Category  5)  with 
other  subscriber  access  plant  and 
apportionment  in  accordance  with 
procedures  set  forth  in  Part  10.  In  Part  5, 
references  in  Par.  25.11  to  Account  23. 
Station  Apparatus,  and  Account  234, 
Large  Private  Branch  Exchanges,  should 
be  deleted  and  replaced  with  a 
reference  to  new  Par.  25.3  of  the  Manual 
which  establishes  the  CPE  base  amount. 
Paragraph  25.3  itself  should  be  retitled 
"Establishment  of  CPE  Base  Amount." 
Finally,  it  is  proposed  that  a  new  Part  11 
be  provided  for  the  treatment  of  public 
telephone  equipment,  and  that  a 
separate  allocative  mechanism,  different 
from  that  applied  to  other  subscriber 
access  plant,  be  applied  to  public 
telephones. 

242.  These  modifications  to  the  CPE 
separations  plan  will  ensure  that  all 
local  exchange  carriers,  including  the 
BOCs,  will  continue  to  receive  a 
declining  CPE  settlements  contribution, 
and  that  none  of  them  will  be  faced  with 
the  need  for  sudden  and  drastic  rate 
increases  due  to  the  detariffing  of  CPE. 
In  order  to  clarify  the  purpose  and  effect 
of  the  inclusion  of  the  CPE  phase-out 
plan  in  the  separations  process,  it  is 
proposed  that  a  new  Par.  11.27  be  added 
to  the  general  provisions  in  Section  1  of 
the  .Manual  which  outlines  the 
fundamental  principles  underlying 
separations  procedures.  This  paragraph 
describes  separations  as  a  mechanism 
for  allocating  costs  between  state  and 
interstate  jurisdictions  by  identifying  the 
dollar  level  of  separated  costs  to  be 
borne  by  interstate  ratepayers  and 
leaving  the  remainder  after  subtraction 
of  the  interstate  portion  from  actual 
book  costs  to  be  borne  by  intrastate 
ratepayers. 

243.  After  the  first  year  the  amount  of 
the  contribution  actually  received  will 
differ  from  the  amount  that  would  have 
been  received  under  the  frozen  SPF  due 
to  the  introduction  of  a  new  allocative 
factor  for  non-traffic  sensitive  plant. 
However,  the  application  of  the  new 
factor  to  the  CPE  base  amount  will  still 
create  the  desired  effect  of  a  measured 
phase-out  of  the  contribution,  even  if  the 
total  amount  received  is,  in  some  cases, 
less  than  it  would  have  been  under  SPF. 
Moreover,  the  application  of  the  new 
allocative  factor  to  an  aggregated 
amount  of  subscriber  access  plant  that 
includes  the  CPE  base  amount  will 
allow  the  most  efficient  and  equitable 
transition  to  the  SPF  substitute,  and  is 
consonant  with  the  Commission's  desire 
of  avoiding  the  use  of  SPF  throughout 
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the  full  five  years  of  the  CPE  phase-out 

plan. 

244.  As  a  final  matter  concerning  CPE, 
we  are  requesting  comments  on  how 
standard  mobile  telephone  equipment 
should  be  treated  for  separations 
purposes  if  it  is  deregulated.  Standard 
mobile  terminal  equipment  was  not 
deregulated  in  the  Second  Computer 
Inquiry,  although  cellular  telephone 
equipment  was  deregulated  in  CeUuIar 
Mobile  Telephone  Proceeding,  CC 
Docket  No.  79-318.  89  FCC  2d  58  at  83- 
85  (1982).  If  standard  mobile  radio 
equipment  is  also  deregulated  it  will  not 
be  allocated  between  the  jurisdictions 
through  the  separations  process.  The 
basic  question  is  whether  it  should  be 
phased  out  of  separations  gradually  as 
is  being  done  with  the  majority  of 
embedded  CPE  or  removed  on  a  flash- 
cut  basis.  The  det«Tmination  concerning 
which  course  to  follow  would  appear  to 
depend  in  large  measure  on  the  amount 
of  standard  mobile  radio  equipment  in 
use  and  whether  it  is  generally  priced  at 
full  cost  as  the  Joint  Board  found  to  be 
the  case  with  other  CPE,  thereby 
producing  a  contribution  to  local 
exchange  operations.  We  request 
information  and  comments  relevant  to 
these  options.  Other  suggestions  for 
dealing  with  the  appropriate  separations 
treatment  of  this  equipment  are  also 
welcome. 

E.  Other  Changes  Proposed  for  the 
Separations  Manual 

245.  AT&T,  GTE  and  SPCC  have  also 
proposed  several  additional  changes  to 
the  Manual.  Our  recommendations  for 
dealing  with  these  matters  are  contained 
in  this  section.  Before  we  move  to 
specific  proposals,  there,are  a  few 
general  issues  which  must  be  discussed. 

246.  The  major  question,  of  course,  is 
which  of  the  proposals  fall  under  the 
purview  of  this  Joint  Board.  We  believe 
that  we  have  a  mandate  to  make  any 
necessary  changes  dealing  with  the 
allocation  of  exchange  plant.  Questions 
of  the  appropriateness  of  the  current 
interexchange  separations  procedures 
will  be  left  to  a  future  Joint  Board.  The 
AT&T  and  GTE  proposals  can  be 
roughtly  sorted  into  those  related  to 
exchange  and  those  dealing  with 
interexchange  allocations.  Obviously, 
some  changes  will  affect  the  allocation 
of  both  types  of  costs.  Our  view  is  that, 
if  a  proposal  affects  exchange 
allocations  and  can  readily  be  disposed 
of,  we  will  handle  it  here.  We  disagree, 
then,  with  parties  such  as  the  Wyoming 
Telephone  Company  which  argued  that 
most  of  the  AT&T  proposals  are 
irrelevant  to  this  proceeding.  Comments, 
p.  3.  Clearly,  the  need  to  reform  the 
separations  process  exists.  Whether 


specific  proposals  fit  into  neat 
classifications  will  not  obviate  the  need 
to  review  them.  This  is  an  appropriate 
forum  for  the  resolution  of  any  exchange 
related  separations  proposal. 
Accordingly,  we  shall  address  most  of 
the  proposals.  However,  we  recommend 
leaving  consideration  of  the  AT&T 
proposals  to  revise  existing  treatment  of 
the  following  items  to  the  future 
Interexchange  Joint  Board:  (1) 
Interexchange  circuit  plant;  (2)  foreign 
directory  expense;  (3)  rate  and  route; 
and  (4)  centralized  ticket  investigation. 

247.  As  noted  above,  SPCC  has  made 
a  number  of  points  concerning  the 
allocation  of  costs  to  access  which  it 
believes  OCCs  should  not  be  forced  to 
pay.  For  example,  SPCC  points  to 
advertising  and  antitrust  litigation 
expenses  which  are  being  aUocated  to 
services  used  by  the  OCCs,  Asserting 
that  such  use  of  the  "separations 
process  can  subvert  the  development  of 
full^and  fair  competition  in 
interexchange  communications."  SPCC 
Comments,  p.  9.  While  SPCC's 
arguments  are  important,  they  are 
ratemaking  matters  which  are  better 
addressed  in  tariff  proceedings.  The  fact 
is  that  expenses  incurred  by  the  local 
companies  are  only  allocated  among 
jurisdictions  through  separations 
procedures.  Whether  SPCC,  any  OCC  or 
any  customer  should  compensate  the 
company  for  a  specific  expense  is  a  rate 
issue  which  should  be  resolved  in  the 
appropriate  jurisdiction  and  is  beyond 
the  duties  of  this  Joint  Board. 

248.  Finally,  SBS,  SPCC  and  several 
other  parties  argued  that  "direct 
assignment"  is  appropriate  for  expenses; 
i.e.,  expense  allocation  need  not  follow 
investment  allocations.  SBS  argues  that 
the  current  method  of  expense 
allocation  following  investment 
allocation  may  result  "in  expenses  being 
assigned  to  jurisdictions  and  services  in 
which  they  have  not  been  incurred  and 
to  which  they  have  given  no  benefits." 
SBS  Further  Reply  Comments,  p.  6.  The 
Joint  Board  agrees  in  principle  that 
direct  assignment  of  expenses  is 
desirable.  However,  the  costs  of 
developing  specific  methods  and 
information  to  perform  the  expense 
allocation  must  be  considered.  We  are 
not  convinced  that  the  allocation  of 
exchange  costs  can  be  significantly 
improved  beyond  those  changes  made 
here  without  significant  increases  in  the 
data  requirements  for  or  the  cost  of  the 
separations  process. 

1.  Exchange  Trunks. 

249.  AT&T  proposes  that  the  exchange 
trunk  in  Category  1.22  in  paragraph  23.43 
of  the  Manual  be  divided  into  two  new 
categories.  Now,  exchange  trunk  plant 


in  Category  1.21  includes  exchange 
trunk  plant  used  only  for  exchange 
messages  while  1.22  includes  exchange 
trunk  plant  used  only  for  toll  and  plant 
used  partly  for  exchange  and  toll 
message  services.  Under  the  proposal, 
new  1.22  would  include  exchange  trunk 
plant  used  exclusively  for  message  toll 
and  new  1.23  would  include  exchange 
trunk  plant  used  jointly.  The  new  1.21 
and  1.23  would  also  include  exchange 
trunks  for  "message-like  services." 
AT&T  projects  no  impact  on  the  Bell 
System  jurisdictional  revenue 
requirements. 

250.  With  the  exception  of  SPCC,  the 
parties  commenting  on  this  proposal  are 
in  general  agreement.  SPCC  sees  a 
possibility  that  ENFIA  and  FX/CCSA 
minutes  of  use  could  be  doubly  counted 
by  being  included  in  both  categories  1.21 
and  1.23.  We  disagree  with  SPCC's 
suggestion  that  specific  services  be 
identified  in  the  categories  to  counter 
what  SPCC  sees  as  a  potential  abuse; 
such  specificity  would  greatly  constrain 
the  flexibility  of  the  Manual.  See  paras. 
217.  229  supra.  However,  we  do  believe 
that  the  reference  to  "message-like 
services"  is  unnecessary  because  these 
are  subsumed  in  the  "toll  message" 
classification.  Other  than  this  point,  we 
agree  that  the  proposed  change  will 
improve  the  allocation  of  exchange 
trunk  costs  to  toll  and  we  recommend  its 
adoption. 

2.  Land  and  Buildings  Simplification. 

251.  The  proposal  for  land  and 
buildings  simplification  would  eliminate 
the  weighting  of  manual  central  office 
equipment  costs  used  in  allocating 
Operating  Room  and  Central  Office 
Equipment  Space.  The  purpose  of  the 
weighting  is  to  account  for  the  fact  that 
manual  switching  and  circuit  equipment 
occupies  different  amounts  of  space  per 
dollar  of  equipment  costs  as  compared 
to  other  equipment.  AT&T  argues  that 
technological  changes  have  eliminated 
the  need  for  this  weighting.  AT&T 
estimates  that  this  change  will  transfer 
S750,000  of  Bell  System  revenue 
requirements  from  the  interstate  to  the 
intrastate  jurisdictions.  This  is  a 
noncontroversial  proposal  which  will 
result  in  updating  Manual  procedures. 
We  recommend  that  it  be  adopted. 

3.  Direct  Assignment  Principle. 

252.  AT&T  suggests  that  a  new 
paragraph  11.25  be  added  to  Section  1  of 
the  Manual  which  would  allow  direct 
assignment  to  the  appropriate 
jurisdiction  of  costs  which  have 
previously  been  identified  as  interstate 
or  intrastate.  This  change  would 
accommodate  instances  where  a 
company  provides  services  to  a  second 
company  and  identifies  the  billed 
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amounts  for  those  services  as  interstate 
or  intrastate.  Rather  than  book  these 
an:iounts  to  a  L'SOA  account  and  then 
separate  them  according  to  the 
directions  of  the  Manual  for  the 
appropriate  account,  the  amounts  would 
be  directly  assigned.  AT&T  estimates 
that  this  change  will  not  shift  revenue 
requirements  among  jurisdictions.  This 
is  apparently  a  noncontroversidl  change. 
We  endorse  this  proposal  which,  at  least 
in  a  small  way,  will  simplify  the 
separations  process. 

4.  Extended  Area  Service — Accounts 
644  and  675. 

253.  AT&T  proposals  concerning  the 
treatment  of  Extended  Area  Service  in 
Accounts  644  and  675  would  modify  the 
allocation  of  Account  644.  Connecting 
Company  Relations  Expense,  and 
Account  675.  Other  Expenses,  so  that 
the  costs  of  extended  area  service  (EAS) 
would  be  assigned  directly  to  exchange. 
Currently,  Account  644  is  first  assigned 
to  message  toll  and  private  line  on  the 
basis  of  their  respective  settlement 
amounts.  Tlie  message  toll  and  private 
line  amounts  are  then  split  by 
jurisdiction.  This  proposal  would  add  a 
third  category,  extended  area  services, 
to  the  message  toll  and  private  line 
categories  and  assign  costs  on  the  basis 
of  i^lated  settlements.  EAS  amounts 
would,  therefore,  be  assigned  directly  to 
exchange. 

254.  Account  675  is  now  separated  on 
the  basis  of  telephone  plant  in  service. 
This  change  would  identify  EAS 
settlements  and  other  amounts  in 
Account  675  and  assign  them  directly  to 
exchange.  The  allocation  of  the  rest  of 
the  account  would  be  unchanged.  The 
modification  of  Account  644  procedures 
would  transfer  about  S40.0CX)  of  Bell 
System  revenue  requirements  to  ' 
intrastate  while  AT&T  estimates  that 
the  Account  675  change  would  transfer 
about  $28  million  of  Bell  System  revenue 
requirements  to  intrastate. 

255.  USITA  "strenuously  objects  to 
these  two  proposed  changes."  USITA 
Comments,  p.  15  This  disagreement 
with  AT&T  is  based  on  the  two 
organizations'  differing  views  of  EAS. 
AT&T  views  ELAS  as  exchange  service. 
USITA  argues  that  EAS  is  "a  toll 
substitute  intereve.hange  service  which 
is  different  from  regular  toll  only  in  the 
way  it  IS  priced."  L'SITA  Comments,  p. 
14.  USITA  sees  upward  pressure  on 
local  rates  for  Independent  customers 
because  of  the  conversion  of  toll  calling 
to  EAS  without  fair  and  equitable  EAS 
settlement  arrangements.  GTE  concurs 
with  the  AT&T  proposals. 

256.  The  Joint  Board  recommends  that 
the  AT&T  proposals  be  adopted.  The 
direct  allocation  of  EAS  to  exchange 
service  is  appropriate.  Although  EAS 


could  be  construed  as  a  substitute  for 
toll,  it  is  offered  as  an  exchange  service 
to  customers,  priced  as  an  exchange 
service  and  typically  designed  to  serve 
areas  viewed  as  having  interests 
common  enough  to  compel  their 
inclusion  in  the  same  local  calling  area. 
We  can  find  no  overriding  reason  to 
accept  USITA's  view. 

5  Property  Tax  Appartiunnient— 
Account  307. 

257.  The  AT&T  proposal  concerning 
the  separations  treatment  of  property 
taxes  in  Account  307  would  allow 
apportionment  of  property  taxes  levied 
on  portions  of  plant  in  service  among 
operations  on  the  basis  of  the  separation 
of  the  cost  of  the  property  upon  which 
the  tax  is  levied.  This  change  provides 
an  option  which  would  more  closely 
relate  tax  allocations  to  the  plant  being 
taxed  This  is.a  noncontroversial  change 
whic:h  would  transfer  about  S2  million  of 
Bell  System  revenue  requirements  to 
interstate  We  recommend  that  this 
change  be  adopted. 

6.  Standard  Work  Seconds  (SWS). 

258.  AT&T,  in  Attachment  D  of  its 
proposal,  proposes  to  allocate  the 
following,  in  whole  or  m  part,  on  the 
basis  of  standard  work  seconds:  (1) 
manual  switchboards,  operators' 
quarters,  and  certain  traffic  expenses  (p. 
26)  '-.  (2)  TSPS  (p.  26);  (3)  directory 
assistance  {p.  31);  (4)  service  observing 
expense  (p.  39);  (5)  certain  expense 
allocations  utilizing  exchange  groupings 
(p.  40);  (6)  number  services  record  work 
(p.  46);  and  (7)  rest  and  lunch  rooms  (p. 
49).  AT&T  argues  that  standard  work 
seconds  have  displaced  traffic  units  as 
the  primary  basis  for  measuring  the 
efficiency  of  operator  work.  Therefore, 
they  are  the  appropriate  basis  for 
allocating  the  above  named  expenses 
which  are  now  allocated  largely  on  the 
basis  of  traffic  units.  The  major 
difference  in  the  two  measures  is  that 
the  standard  work  seconds  approach 
does  not  contain  an  element  for  "waiting 
to  serve"  time  AT&T  notes  that 

|l|echnological  innDvatiuns  such  as  automatic 
cdll  distribution  systems  have  virtually 
eliminated  the  amount  of  time  for  the 
operator  to  wait  to  receive  the  next  call. 
Standard  work  seconds  thus  more  accurately 
represent  the  work  which  the  operator 
performs  in  the  current  service  environment. 

AT&T  Proposal.  Attachment  D,  p.  26 

259.  USITA,  United  and  GTE  disagree 
with  the  AT&T  suggestion.  United  points 
out  that  it  and  many  other  independents 
rely  on  traffic  units  for  purposes  of 
administration  and  efficiency  analysis. 
Further,  the  "Bell  System  Operating 
Efficiency  Plan  operator  services 
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personnel  relate  SWS  to  capacity  tables, 
which  reflect  waiting  to  serve  time,  to 
determine  the  proper  operator  force 
size."  United  Comments,  Attachment  D, 
p.  3.  United  agrees  that  SWS  should  be 
used  where  electronic  operator  positions 
exist,  provided  SWSs  are  weighted  to 
include  an  element  of  "waiting  to  serve" 
time.  For  non-electric  toll  positions, 
traffic  units  should  be  used. 

260.  GTE  proposes  that  "weighted 
standard  work  seconds"  be  used. 
Technology  has  reduced  but  not 
eliminated  "waiting  to  serve"  time,  GTE 
notes.  It  is  argued  that  "waiting  to 
serve"  time  varies  for  different 
operations  and,  therefore.  SWS  should 
be  weighted  "to  reflect  a  representative 
distribution  of  "waiting  to  serve  '  time. 
GTE  Comments,  Attachment  2,  p.  30. 
USITA  agrees  with  the  basis  for  the 
AT&T  proposal  as  it  applies  to  the  new 
electronic  switchboards.  However,  it 
points  out  that  "there  are  many 
switchboards  in  service  in  the 
Independent  industry  {and  perhaps  the 
Bell  System),  where  "waiting  to  serve" 
time  is  still  an  element  of  the  operator 
work  time."  USITA  Comments,  p.  16. 
USITA  argues  that  traffic  units  should 
continue  to  be  used  to  allocate  the  cost 
of  older  switchboards. 

261.  We  believe  that  a  change  to 
standard  work  seconds  to  allocate 
manual  equipment,  as  proposed  by 
AT&T,  is  premature  and  not  fully 
supported.  We  believe  that  traffic  units 
should  remain  the  basis  for  these  types 
of  allocation.  According  to  AT&Ts 
Division  of  Revenues  explanatory 
material,  traffic  units  are  a  sort  of 
"common  denominator"'  used  to  express 
the  relative  time  required  by  an  operator 
to  handle  various  kinds  of  calls  or  work 
operations.  Standard  work  seconds  can 
fill  this  function,  too.  While  standard 
work  seconds  may  be  the  current  means 
of  measuring  operator  work  for 
administrative  or  efficiency  analysis 
purposes  in  electronic  offices,  many 
operations  are  not  structured  to  render 
accurate  allocation  measures  through 
use  of  SWS.  Further,  it  has  been  argued 
that  initial  position  seizures  to  which 
operator  standard  work  seconds  are 
related  in  developing  work  load 
information  may  not  necessarily 
represent  the  service  actually  provided 
to  the  caller  because  of  possible 
malfunctions  or  electrical  surges. 
I^owever,  we  do  not  feel  that  such  an 
argument  would  be  sufficient  to  prevent 
the  use  of  SWS.  It  merely  points  to  an 
element  of  uncertainty  in  the 
consideration  of  the  use  of  SWS  which 
may  not  make  a  significant  difference. 

262.  In  the  allocation  of  costs,  we  have 
been  and  still  are  concerned  with 
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messages.  Unit  calls  (or  tragic  units) 
have  been  a  preferred  measure  of 
operator  work  because  they  relate  more 
closely  to  the  costs  incurred,  including 
"waiting  to  serve"  time.  "Waiting  to 
serve"  time  is  commonly  related  to 
another  aspect  of  efficiency — the  sizing 
and  productivity  of  a  team  of  operators 
rather  than  individuals.  The  fact  that 
traffic  units  are  so  widely  used  across 
the  industry  (and  have  such  a  long 
history  of  use  and  interpretation) 
facilities  inter-company  and  inter- 
technological  comparisons.  Also,  there 
may  be  a  cost  involved  for  companies 
with  larger  portions  of  manual 
equipment  to  convert  to  use  of  SWS. 

263.  We  should  point  out  that  the 
failure  to  account  for  "waiting  to  serve" 
time  may  not  necessarily  invahdate  the 
use  of  standard  work  seconds  for  the 
jurisdictional  separation  of  costs.  Thus, 
our  preference  for  traffic  units  is  a  mild 
one.  We  would  welcome  an  answer  by 
AT&T  to  the  objection  of  the 
Independents  and  further  explanation, 
documentation,  and  support  for  this 
proposed  change  in  response  to  this 
Order. 

7.  TSPS  Processor  Use. 

264.  For  the  reasons  stated  above,  we 
oppose  the  use  of  standard  work 
seconds  in  its  proposal  for  allocating 
costs  associated  with  various  TSPS 
activities.  However,  we  endorse  the 
AT&T  proposal  to  use  processor  real 
time  to  allocate  the  costs  of  TSPS  stored 
program  control,  memory  and  remote 
trunk  access.  AT&T  estimated  that  the 
change  it  first  proposed  for  TSPS  would 
have  transferred  about  $13  million  of 
Bell  System  revenue  requirements  to 
intrastate.  Our  modification  of  the 
proposal  should  result  in  a  lower  figure. 

8.  Revision  of  Directory  Assistance 
Traffic  Units. 

265.  AT&T  proposes  that  the  cost  of 
directory  assistance  boards  and  related 
traffic  expenses  be  allocated  on  the 
basis  of  standard  work  seconds,  that  the 
current  practice  of  identifying  calls  as 
toll  or  local  by  type  of  incoming  trunk 
and  specifying  the  equipment  to  be 
included  in  this  classification.  AT&T 
also  suggests  that  the  jurisdiction  be 
determined  by  relation  to  tariffed 
services,  not  trunk  identification.  USITA 
and  United  disagree  with  the  use  of 
standard  work  seconds  while  GTE  says 
that  current  separations  processes  are 
appropriate. 

266.  In  line  with  our  discussion  above, 
we  prefer  that  standard  work  seconds 
not  be  used  for  allocating  these  costs. 
AT&T's  agrument  that  current 
technology  has  made  it  infeasible  to 
identify  and  determine  incoming  trunks 
may  be  valid  in  many  circumstances. 
This  would  imply  that  special  sampling 


studies  must  be  used  exclusively  for 
allocating  the  proposed  standard  work 
seconds  among  operations.  This 
proposed  wording  change  is  probably 
uimecessary.  In  the  absence  of  trunk 
identification  the  studies  would  be  used 
exclusively  under  the  current  language. 
There  would  be  no  choice.  The  current 
language  could  be  clarified  to  note  that 
in  the  absence  of  a  feasible  trunk 
identification  method  studies  may 
provide  the  exclusive  basis  for 
allocation.  Use  of  the  tariff  applicable  to 
the  call  in  question  for  allocation 
purposes  appears  to  add  an  additional 
complicating  step  to  the  process.  It  is 
unclear  how  the  specific  relationship  to 
the  tariff  will  be  established  and  what 
this  new  practice  would  entail  for  local 
companies.  We  recommend  that  this  last 
change  be  held  in  abeyance.  If  AT&T 
wishes,  it  may  return  with  a  more 
detailed  proposal,  including  examples  of 
how  its  plan  would  be  implemented  in 
filings  made  before  the  Interexchange 
Joint  Board. 

9.  Intercept. 

267.  AT&T  proposes  that  the  Manual 
be  modernized  to  account  for  the  fact 
that  intercept  investment  is  no  longer  in 
switchboards,  but  in  automated  systems 
which  involve  no  operators  or 
switchboards.  It  would  add  a  reference 
to  automated  intercept  systems  to 
Section  2,  Part  4,  paragraph  24.332  of  the 
Manual.  AT&T  projects  no  effect  on  Bell 
System  jurisdictional  revenue 
requirements.  We  agree  with  this 
noncontroversial  modification  and 
recommend  that  it  be  adopted. 

10.  Network  Administration,  Accounts 
621  and  624. 

268.  Network  administration  expenses 
are  now  separated  on  the  basis  of 
relative  numbers  of  traffic  units.  AT&T 
recommends  having  the  allocation  made 
on  the  basis  of  the  separation  among 
operations  of  book  costs  of  the  related 
dial  switching  equipment  which  AT&T 
identifies  as  COE  Categories  2  through 
7.  GTE  agrees  with  AT&Ts  proposal, 
but  agrues  that  COE  Category  1  should 
also  be  included  in  any  change  to  the 
Manual.  GTE  states  that  the  proposal 
"fails  to  recognize  the  administrative 
effort  required  in  the  network  area 
associated  with  direct  trunking 
terminating  on  manual  cordboards, 
tandem  toll  and  exchange  trunks 
terminated  on  the  boards,  design  and 
layout  of  the  switchboard  multiple,  as 
well  as  administration  of  TSP  and  TSPS 
systems  which  require  efforts  similar  to 
any  other  switching  system."  GTE 
Comments,  Attachment  2,  p.  34.  AT&T 
projects  a  shift  of  $60  million  of  revenue 
requirements  to  intrastate,  while  GTE 
appears  to  show  a  net  decrease  in  toll 
revenue  requirements.  We  agree  with 


GTE  that  AT&T  has  failed  to  justify  the 
exclusion  of  Category  1  COE.  These 
costs  should  be  considered  in  the 
allocation  of  network  administration 
expenses.  We  recommend  that  the  GTE 
modification  be  adopted. 

11.  Account  622 — Modification  for 
Special  Services. 

269.  AT&T  proposes  that  the  Manual 
be  changed  to  allow  private  line 
expenses  booked  to  Account  622  to  be 
allocated  to  private  line  services.  The 
Manual  now  prohibits  this  and  this 
change  will  conform  the  Manual  to 
industry  practice.  This  unopposed 
change  will  be  useful  and  will 
apparently  leave  the  jurisdictional 
allocations  unchanged.  We  recommend 
that  this  suggestion  be  adopted. 

12.  Service  Observing  Expense, 
Account  622. 

270.  AT&T  recommends  replacing 
service  observing  units  with  service 
observing  seconds  to  allocate  service 
observing  expense.  Service  observing 
seconds  are  analogous  to  standard  work 
seconds  and  do  not  contain  an  element 
for  "waiting  to  receive  a  call"  time.  For 
the  reasons  we  opposed  the  use  of 
standard  work  seconds,  we  recommend 
that  this  proposal  be  rejected  as  well. 

13.  Determination  of  Exchanges. 
Accounts  624.  627  and  631. 

271.  This  modification  would 
eliminate  the  practice  of  allocating 
certain  traffic  expenses  in  Accounts  624. 
627,  and  631  by  groups  of  exchanges, 
rather  than  by  individual  exchange.  The 
grouping  is  allowed  under  special 
circumstances  listed  in  paragraph  44.14 
of  the  Manual.  If  amended,  Account  624, 
Operator's  Wages,  and  Account  627, 
Operator's  Employment  and  Training, 
would  be  apportioned  on  an  individual 
switchboard  basis,  and  Account  631, 
Miscellaneous  Central  Office  Expense, 
would  be  allocated  on  a  study  area 
basis.  The  Joint  Board  endorses  the  idea 
of  eliminating  exchange  groupings. 
However,  the  basis  of  allocation 
proposed — standard  work  seconds — 
causes  us  to  recommend  rejection  of  the 
proposal.  If  AT&T  cares  to  rework  its 
suggestion  (or  make  a  further  case  for 
SWS),  we  will  consider  these  changes. 

14.  Wage  and  Hour  Differential  Ratio, 
Account  624. 

272.  AT&T's  proposal  concerning  the 
wage  and  hour  differential  ratio  would 
eliminate  the  weighting  now  applied 
where  the  proportion  of  traffic  among 
discount  periods  differs  appreciably 
from  the  average  24-hour  period  or  when 
wage  differentials  apply  or  when  both  of 
these  circumstances  apply  (paragraph 
44.442  of  the  Manual).  AT&T  argues  that 
the  weighting  factors  and  the  expensive 
study  needed  to  develop  these  factors 
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are  unnecessary  because  the 
proportional  differences  in  the 
distribution  of  interstate  versus 
intrastate  operator  work  by  period  of 
the  day  and  day  of  the  week  hdve  been 
"virtually  eliminated."  This  change 
would  transfer  $6  million  of  Bell  System 
revenue  requirements  to  intrastate,  by 
AT&Ts  estimate.  The  joint  Board  agrees 
that  the  weighting  described  is 
unnecessary  and  recommends  the 
adoption  of  this  change. 

15.  Number  Sen- ices  Record  Work. 
Account  624. 

273.  Number  services  record  work 
expenses  are  included  with  operator's 
wages  and  are  now  allocated  on  the 
basis  of  traffic  units.  AT&T  proposes 
classifymg  number  services  work  into 
directory  assistance,  intercept,  and 
calling  card  service.  Directory 
assistance  and  intercept  would  then  be 
allocated  on  the  basis  of  standard  work 
seconds.  Calling  card  service  would  be 
allocated  based  on  credit  card 
messages.  Despite  GTE's  di.sagreement. 
the  Joint  Board  believes  that  this 
classification  should  be  disaggregated 
and  that  it  is  particularly  important  to 
remove  a  mechanized  service  (calling 
card)  from  the  allocations  of  operators 
wages.  Once  again,  the  use  of  standard 
work  seconds  must  be  rejected.  The  lack 
of  accounting  for  "waiting  to  serve" 
time,  as  discussed  above,  leads  us  to 
reject  the  proposal  as  written  We  prefer 
thai  traffic  units  be  used  to  allocate  the 
directory  assistance  and  intercept 
portions  of  this  expense. 

16.  Rest  and  Lunch  Rooms — Dining 
Senice.  Account  626. 

274.  This  proposal  would  remove  the 
requirement  that  this  e.xpense  be 
apportioned  separately  for  each 
exchange  or  group  of  exchanges. 
Instead,  the  expense  would  be  allocated 
on  a  study  area  basis.  We  agree  that  the 
allocation  of  this  expense  down  to  the 
exchange  level  is  an  unnecessary  step  in 
the  process  and  recommend  (hat  ATsT's 
proposal  be  adopted.  This  change 
apparently  has  no  effect  on  the  overall 
amounts  allocated  between 
jurisdictions. 

17.  Land  and  Buildings.  Category  5. 

275.  GTE  proposes  that  Category  5  be 
redefined  to  include  the  costs  of  building 
space  used  by  another  company  for 
intrastate  purposes.  Now  Category  5  is 
defined  as  space  used  by  another 
company  for  interstate  operations  and  is 
directly  assigned  to  interstate.  GTE 
wishes  to  remove  the  reference  to 
interstate,  to  allow  for  situations  where 
land  and  building  space  are  used  for 
intrastate  or  both  interstate  and 
intrastate.  New  Category  5  would  then 
be  allocated  by  relative  use. 


276.  The  joint  Board  recommends 
rejection  of  this  proposal.  At  this  time 
Category  5  only  contains  interstate  costs 
and  requires  only  the  direct  assignment 
of  those  costs  to  the  interstate 
jurisdiction.  GTE's  proposal  will 
increase  the  complexity  of  the  current 
procedure  and  add  another  category  in 
which  allocation  depends  on  a  relative 
use  measure.  We  prefer  to  rely  upon 
direct  assignment  whenever  possible 

18.  Outside  Plant  Simplification  Cable 
Conversion. 

277.  The  Manual  now  requires  that 
outside  cable  plant  be  converted  to 
equivalent  19  or  22  gauge  pairs.  GTE 
points  out  that  the  conversion  is 
necessary  only  when  there  is  a  mixture 
of  gauges  in  a  sheath  or  complement. 
GTE  suggests  that  paragraph  23.3111  be 
modified  to  remove  the  requirement  that 
the  equivalence  be  stated  in  19  or  22 
gauge.  We  agree  that  this  is  a  useful 
change  to  the  Manual  and  recommend 
its  adoption.  There  should  be  no 
jurisdictional  revenue  requirement  effect 
from  this  change. 

19.  Plant  Furnished  to  Another 
Company. 

278.  In  a  proposal  similar  to  its 
proposal  for  redefining  Land  and 
Buildings  Category  5.  GTE  suggests  that 
Categories  2.1,  OSP  Furnished  to 
Another  Company  for  Interstate  Use. 
and  8.21,  Interexchange  Circuit 
Equipment  Furnished  to  Another 
Company  for  Interstate  Use.  both  be 
changed  to  account  for  such  facilities 
offered  to  other  companies  for  joint 
interstate/state  use  or  for  state  use 
These  categories  then  would  be 
allocated  on  a  relative  use  basis. 

279.  As  with  the  earlier  proposal,  we 
recommend  that  this  change  be  rejected 
We  recognize  that  the  circumstances 
described  by  GTE  do  occur.  However, 
we  do  not  believe  that  it  is  desirable  to 
complicate  the  allocation  of  costs  among 
jurisdictions  to  account  for  these 
situations.  Current  procedures  seem 
adequate  to  accommodate  GTE's 
proposal.  If  GTE  would  like  to  restate  its 
proposals  for  this  and  Land  and 
Buildings  Category  5  and  resubmit  them 
with  specific  actual  examples  of  the  use 
of  the  proposed  procedures,  it  may  do  so 
in  the  upcoming  Interexchange  Joint 
Board  proceeding. 

20.  Material  and  Supplies 

2H0  GTE  proposes  that  the  basis  for 
allocating  Account  122,  Material  and 
Supplies,  be  changed  from  the 
apportioned  cost  of  outside  plant  in 
service  to  the  apportioned  cost  of 
central  office  equipment,  large  PBX 
equipment,  and  outside  plant  in  service. 
GTE  reasons  that,  because  Account  122 
includes  central  office  and  large  PBX 
equipment,  they  too  should  be  included 


in  the  basis  for  apportioning  the 
account.  This  change  would  increase 
GTE's  intrastate  revenue  requirements. 

281.  Account  122,  according  to  Part  31 
of  the  FCC  Rules,  includes: 

*   ■   *  the  cost  of  unapplied  malenal  and 
supplies  held  in  stock  '    *   '  including  pldnt 
supplies,  motor  vehicle  supplies,  tools,  fuel, 
and  other  supplies:  and  material  and  articles 
of  the  company  in  process  of  manufacture  for 
supply  stock. 

Section  31.122  of  the  Commission's 
Rules.  Account  121  does  not  include 
items  in  stock  recorded  in  Account  231. 
Station  Apparatus. 

282.  In  light  of  what  is  included  in 
Account  122,  it  is  not  clear  why  C'VE 
proposed  the  basis  of  allocation  it  did. 
For  example,  total  plant  in  service,  loss 
investment  in  station  apparatus,  could 
have  been  an  equally  rational  choice. 
Granted,  the  logic  for  allocating  Account 
122  on  the  basis  of  outside  plant  is  not 
particularly  compelling,  either. 
Additionally,  we  should  point  out  that 
large  PBX  equipment  will  be  included  in 
the  phase-out  of  CPE  and  this  should  be 
considered  in  evaluating  the  efficacy  of 
any  change.  We  recommend  that  this 
proposal  be  rejected.  The  need  for  any 
change  in  the  current  procedures  has  not 
been  convincingly  demonstrated. 

21.  Test  Desk  Work— Account  603. 
Trunk  Testing. 

283.  GTE  recommends  that  test  desk 
work  associated  with  trunk  testing  be 
segregated  between  exchange  trunk  and 
interexchange  circuit  plant  based  on 
equivalent  rather  than  relative  circuit 
miles.  GTE  claims  that  this  change 
would  provide  consistency  between  the 
allocation  of  Outside  Plant  (OSP),  COE 
and  the  associated  testing  expense.  The 
Joint  Board  recommends  rejection  of  this 
change.  First,  the  inconsistency,  if  any. 

is  minor.  Second,  our  reading  of  the 
proposal  indicates  that  this  change  is 
arbitrary  and  GTE  offers  no  compelling 
rationale  to  support  it.  GTE  is  welcome 
to  revise  and  clarify  this  proposal  and 
present  it  for  consideration  in  the 
Interexchange  Joint  Board  proceeding. 

22.  Interest  Charge  Construction. 

284.  GTE's  proposal  is  to  add  a  phrase 
to  Paragraph  33.21.  of  the  Manual  which 
purportedly  will  make  the  basis  for 
apportioning  interest  charged 
construction  consistent  with  the  basis 
on  which  the  interest  was  accrued.  We 
believe  the  GTE  proposal  only  confuses 
the  current  paragraph  33.21  language 
and  does  nothing  to  improve  the 
allocation  of  interest  charged 
construction.  We  recommend  that  it  be 
rejected. 

23.  Investment  Credits-Net — Account 
304. 
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285.  AcfXJiHit  304.  Investment  Credits- 
\et.  is  segregated  between  amounts 
rissociated  with  station  connections  and 
other  plant  accounts.  Those  amounts 
associated  with  station  connections  are 
.1 1  located  on  the  basis  of  apportioned 
station  connections.  The  remainder  is 
allocated  on  the  basis  of  telephone  plant 
in  service  excluding  station  connections. 
GTE  proposes  that  we  eliminate  the 
<('!^regation  between  station  connections 
and  other  plant  and  just  allocate  the 
total  amount  of  investment  tax  credits 
on  the  basis  of  separated  telephone 
plant  in  service.  We  agree  with  GTE  that 
!. iking  the  intermediate  step  of 
st'grr<^atin8  the  investment  credits  to 
station  (  onnections  does  not  improve 
the  jurisdictional  separations  process. 
We  recommend  that  this  change  be 
adopted. 

24.  Interest  Not  Related  to  Capita! 
( Ihhgations. 

286.  AT&T  asserts  that  the  current 
^'•I'parations  Manual  is  not  specific 
enough  with  respect  to  the  allocation  of 
interest  not  related  to  capital 
"hligations.  AT&T  agrees  that  the 

I  iirrent  practice  calls  for  allocation  of 
ihese  expenses  on  a  basis  consistent 
with  the  apportionment  of  the  item 
aasing  the  expense,  but  argues  that 
ither  Manual  language  may  be 
runstrued  to  allow  these  expenses  to  be 
'  I  fa  ted  as  fixed  charges,  apportioned  on 
the  basis  of  net  plant.  AT&T  advances 
I  larifying  language  and  notes  that  such 
a  change  would  have  no  jurisdictional 
ifvenue  requirement  effect. 

287.  GTE,  United.  Central  and  USITA 
lisagree  with  the  AT&T  proposal  with 

\  arying  degrees  of  stridency.  Except  for 
\T&T,  the  participants  in  this 
proceeding  appear  to  agree  that  current 
[irocedures  are  at  least  adequate.  A 
'  (introversy  also  exists  between  AT&T 
and  USITA  over  the  proper  treatment  of 
interest  not  related  to  capital  obligations 
v\  hich  is  beyond  our  charter  to  resolve. 
We  suggest  that  the  resolution  of  that 
problem  be  reached  in  another  forum. 
We  are  convinced  that  no  change  is 
meded  in  the  current  procedure  and 
.  ('(ommend  rejection  of  the  AT&T 
•itoposal. 

25.  Separations  Studies  Expense. 

2H8.  GTE  notes  that  the  "identification 
and  apportionment  of  separations 
studies  expense  are  not  specifically 
mentioned  in  the  current  Separations 
ManuaF'  and  goes  on  to  recommend 
changes  which  would  explicitly 
I'cognize  the  separations  study 
expenses  in  at  least  five  accounts.  GTE 
then  would  allocate  these  expenses  to 
slate  toll  or  interstate  toll,  arguing  that 
the  primary  purpose  of  separations 
procedures  is  to  identify  toll  costs. 


Therefore,  the  costs  of  the  studies  would 
be  allocated  to  toll. 

289.  We  disagree  with  GTEs 
suggestioiL  As  the  Manual  says. 
separations  is  "the  process  by  which 
telephone  property  costs,  revenues, 
expenses,  taxes  and  reserves  are 
apportioned  among  the  operations." 
Separations  Manual,  p.  95.  "Operations  ' 
are  defined  as  exchange,  toll  and  state 
toll.  It  is  clear  that  the  purpose  of 
separations  is  to  develop  costs  for  all  of 
the  operations,  not  merely  to  develop 
toll  costs.  Current  practices  properly 
reflect  this  fact.  Accordingly,  we 
recommend  rejection  of  the  GTE 
suggestion. 

26.  Other  Operating  Taxes — Accntjiit 
307. 

290.  GTE  points  out  that  there  is  no 
separate  treatment  of  franchise  taxes  in 
this  category.  GTE's  proposal  would 
remedy  this  situation  by  separating 
franchise  taxes  from  the  other  taxes  and 
allocating  them  on  the  basis  of  the 
apportionment  of  Account  100.1. 
Telephone  Plant  in  Service,  just  as 
property  taxes,  capital  stock  taxes  and 
"other  taxes"  are  now  allocated. 
Franchise  taxes  may  be  levied  based  on 
local  revenues,  total  revenues,  property 
owned  or  another  basis  at  the  discretion 
of  the  taxing  authority.  GTE  reasons 
that  "since  the  franchise  tax  is  for  the 
purpose  of  permitting  the  telephone 
companies  to  operate  within  a 
franchised  area,  it  should  be 
apportioned  consistent  with  the 
classification  of  services  rendered  to  the 
public"  that  is,  telephone  plant  in 
service. 

291.  The  other  taxes  in  this  category 
are  apportioned  based  on  the  allocation 
of  some  other  account  or  set  of  accounts 
representative  of  or  based  on  the  way 
the  tax  was  levied.  For  example, 
property  taxes  are  apportioned  based  on 
telephone  plant  in  service;  social 
security  taxes  are  allocated  on  the  basis 
of  the  wage  portion  of  several  expenses; 
and  gross  receipt  taxes  are  allocated  on 
the  basis  of  the  separation  of  the 
receipts,  earnings  or  income  on  which 
the  taxes  are  levied. 

292.  We  believe  that  franchise  taxes 
should  be  treated  as  a  separate  item  and 
that  franchise  taxes  should  be  allocated 
based  on  the  way  the  tax  is  levied.  If 
franchise  taxes  are  based  on  revenues, 
they  should  be  allocated  based  on 
revenues  and  so  forth.  We  recommend 
that  a  separate  classification  be  added 
to  handle  franchise  taxes  and  that  the 
apportionment  be  accomplished  as 
described  here. 

27.  COE  Equipment. 

293.  The  Separations  Manual  now 
allocates  the  cost  of  COE  not  assigned 
to  any  specific  category  among  the 


categories  in  proporticHi  to  the  cost  of 
equipment  directly  assigned  to 
categories.  Separations  Manual  para. 
24.131.  Central  office  power  equipment 
used  by  only  one  category  of  COE  is 
directly  assigned  to  that  category.  See 
Separations  ManuaJ  para.  24.1311. 
Power  equipment  directly  assigned  to  a 
specific  category  may  either  use  the 
central  48  volt  power  supply  as  its 
power  sourtje  or  rely  upon  a  stand  alone 
power  source. 

294.  GTE  proposes  to  change 
paragraph  24.1311  to  specify  that  the 
cost  of  power  equipment  used  by  one 
category  should  be  directly  assigned  to 
that  category  before  the  costs  of 
common  central  office  equipment  are 
distributed  among  the  categories.^  It 
asserts  that  this  would  simplify  study 
procedures  by  permitting  the 
distribution  of  the  cost  of  the  central  48 
volt  power  supply  among  the  categories 
in  proportion  to  the  cost  of  all 
equipment  directly  assigned  to 
categories,  including  power  supplies 
directly  assigned  under  paragraph 
24.1311.  GTE  adds  that  this  modification 
to  the  Separations  Manual  would  have 
no  significant  impact  upon  its 
jurisdictional  revenue  requirements. 

295.  We  are,  at  this  time,  unconvinced 
that  any  change  in  the  Manual  is  needed 
to  permit  the  simplified  study 
procedures  GTE  seeks.  If  some 
modification  is  required,  however,  we 
would  tentatively  rcommend  the 
following  change  to  paragraph  24.131 
rather  than  the  change  to  paragraph 
24.1311  that  GTE  proposes: 

24.131     The  cost  of  common  equipment  not 
assigned  to  a  specific  category  *  *  "  is 
distributed  among  the  categories  in 
proportion  to  the  cost  of  equipment,  including 
poner  equipment,  directly  assigned  to 
categories. 

We  believe  that  this  change  would 
achieve  the  result  GTE  seeks  with  fewer 
words  than  its  proposal. 
28.  COE  Emergency  Power. 

296.  The  Separations  Manual  now 
distributes  the  cost  of  fixed  emergency 
power  equipment  on  the  same  basis  as 
the  cost  of  the  power  equipment  it 
protects.  See  Separations  Manual 
paragraph  24.1313.  It  distributes  the  cost 
of  portable  emergency  power  plant 
among  the  categories  based  on  the 
assignment  of  the  costs  of  all  other  COE 


■"The  specific  change  GTE  proposes  is  Ihe 
ddditjon  of  the  following  uvdprscorfii  wards  to 
Para  24  1311: 

The  (»sl  of  power  equipment  used  by  one 
category  is  assigned  directly  to  that  category',  en . 
130  volt  power  supply  provided  for  circuit 
equipment,  prior  to  the  djstnbutiun  ot  common 
pquipmeni  not  assigned  to  a  specific  cnle>ior\ 
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in  the  study  area.  See  Separations 
A/o/)uo/ paragraph  24.1314. 

297.  GTE  proposes  that  the 
Separations  Manual  treat  portable 
emergency  power  equipment  as  it  now 
treats  such  fixed  equipment.'*  According 
to  GTE.  the  present  treatment  of  the 
portable  equipment  costs  results  in  their 
improper  allocation  because  it  may 
distribute  a  share  of  those  costs  to 
categories  of  equipment  not  protected 
by  the  portable  units.  GTE  adds  that 
adopting  its  proposal  would  have  no 
significant  impact  on  its  jurisdictional 
revenue  requirements. 

298.  Cost  causation  principles  would 
appear  to  support  GTE's  proposal.  It  is 
unclear,  however,  that  the  language 
change  GTE  proposes  will  achieve  the 
result  it  seeks.  For  example,  if  certain 
portable  emergency  plant  protects  both 
power  equipment  directly  assigned  to 
one  category  and  power  equipnienl 
either  assigned  directly  to  a  second 
category  or  treated  as  common 
equipment,  the  GTE  proposal  fails  to  tell 
how  that  portable  plant's  costs  should 
be  allocated.  We  believe  that  the  result 
GTE  seeks  could  be  achieved  by 
deleting  paragraphs  24.1314  and  24  1313 
and  treating  the  costs  of  emergency 
power  equipment  on  the  same  basis  as 
all  other  central  office  power  equipment. 
The  following  additions  to  paragraph 
24.131  and  paragraph  24.1311  would 
make  the  intended  treatment  clear: 

24.131     The  cost  of  common  equipment  not 
assigned  fo  a  specific  category  e  i!    power 
equipment,  including  emeryency  pcmer 
equipment  *   *   *  is  distributed  Hmons  the 
categories  in  proportion  to  the  cost  of 
equipment  directly  assigned  to  categories 

24.1311    The  cost  of  power  equipment  ust-d 
b>  one  category  is  directly  assigned  to  that 
category*  *  '.  The  cost  of  emergency  pcntr 
equipment  protecting  only  power  equipment 
used  by  one  category  is  also  directly 
assigned  to  that  category 

We  are  soliciting  comments  that  discuss: 
(1)  whether  there  are  any  practical 
reasons  for  continuing  to  distinguish  in 
the  Manual  between  emergency  power 
equipment  and  the  remaining  central 
office  equipment;  (2)  the  costs  and 
benefits  of  changing  the  Manual  to 
achieve  the  result  GTE  seeks:  and  (.1) 
whether  either  of  the  two  proposals, 
either  as  made  or  with  amendments,  v\  ill 
achieve  this  result. 

29.  Technical  Wording  Changes  of 
A  TerT's  Attachment  E. 

299.  AT4T  has  provided  the  Joint 
Board  with  56  pages  of  revisions  to  the 


"CTE  tt'Ould  accomplish  ihjs  bv  dtle!:ng 
Paragraph  24  1314  of  the  Munuoi  a.id  revising 
Paragraph  24.1313  lo  read: 

The  cost  of  emergency  power  equipment  is 
distributed  on  the  aame  basia  as  the  cusi  uf  the 
power  equipment  it  protects. 


Separations  Manual.  These  changes 
remove  references  to  obsolete 
equipment  and  services  no  longer 
offered,  and  specify  accounts  which  are 
new  These  changes  were  presented  in 
Alt.ichment  E  of  AT&T's  proposal  of 
[une  2,  1981.  We  recommend  that  these 
technical  changes  be  adopted.  AT&T's 
annotated  Attachment  E  is  incorporated 
here  as  part  of  this  item's  Appendix  A. 
Appendix  A  also  includes  the  Manual 
wording  changes  proposed  by  the  Joint 
Board  in  this  Order. 

300.  The  preceding  section  contains 
our  analysis  and  recommendations 
concerning  a  wide  range  of  very  specific 
changes  in  the  Separations  Manual 
based  on  the  filings  to  date  in  this 
proceeding  We  request  comments  on 
the  views  expressed  above.  Where 
specific  questions  concerning  a 
particular  issue  are  set  out  in  the 
relevant  section,  interested  parties 
should  attempt  to  respond  to  them  if 
they  choose  to  address  that  issue. 

F.  Legal  Issues 

301.  We  now  turn  to  the  legal  issues 
remaining  for  resolution  in  this 
proceeding.  The  most  significant  of 
these  questions  involves  the  legality  of 
various  methods  of  allocating  NTS  local 
exchange  plant.  We  begin  the  analysis 
of  the  group  of  issues  by  discussing 
whether  separation  of  NTS  plant  is 
required,  and.  if  so.  whether  the 
separation  must  be  based  on  relative 
usage.  We  also  discuss  whether  a 
relative  use  measure  other  than  minutes 
of  use  is  legally  acceptable,  and  analyze 
the  legal  implications  of  a  high  cost 
factor  in  the  separations  formula  We 
also  discuss  certain  procedural  issues 

1.  Principles  Coverning  Jurisdn  tsunal 
Separations. 

a.  Is  Separations  of  NTS  Plant 
Required 

302.  In  1913,  the  Supreme  Court  issued 
its  opinion  in  the  Minnesota  Rate  Cases. 
230  US.  352  (1913).  This  case  arose 
when  three  railroads  challenged 
Minnesota's  authority  to  adopt 
intrastate  rates  which  forced  a  reduction 
in  interstate  rates  as  well.  This  was  the 
first  time  that  the  Court  found  that 
separations  was  necessary.  It  stated 
that 

|w|here  the  business  of  the  carrier  is  both 
inlerstiite  and  intrastate,  the  question  of 
whether  a  sc:heme  of  maximum  rates  fixed  b> 
the  state  for  intrastate  transportation  affords 
a  fair  return,  must  be  determined  by 
considering  separately  the  value  of  the 
properly  employed  in  the  intrastate  business 
and  the  compensation  allowed  in  that 
business  under  the  rates  prescribed. 

230  US.  at  435. 

303.  The  Supreme  Court  spoke  again 
in  Smith  v.  Illinois  Bell  Telephone 


Company.  282  U.S.  133  (1930).  where  the 
Illinois  Commerce  Commission  had 
attempted  to  prescribe  lower  local  and 
intrastate  rates.  The  Court  determined 
that  the  Commission  had  not 
distinguished  between  intrastate  and 
interstate  expenses.  If  observed  that 

[ulnlcss  an  apportionment  is  made,  the 
intrastate  service  to  which  the  exchange 
prtiperly  is  allocated  will  bear  an  undue 
burden — to  what  extent  is  a  matter  of 
controversy. 

282  U.S.  at  151. 

304.  The  Supreme  Court  next 
addressed  the  issue  in  two  cases  under 
the  Natural  Gas  Act.  Lone  Star  Cos  Co. 
V,  Te.xas.  304  U.S.  224  (1938).  invoked  a 
gas  company  which  procured  and 
transported  most  of  its  gas  within 
Texas,  but  which  did  procure  and  then 
pipe  a  small  amount  of  its  gas  from 
Oklahoma  into  Texas.  In  response  to  an 
allegation  that  the  Texas  Railroad 
Commission  had  failed  to  make  a  proper 
segregation  of  interstate  and  intrastate 
properties  and  businesses,  the  Court 
staled; 

This  was  not  a  case  where  the  segregation 
of  properties  and  business  was  essential  in 
order  to  confine  the  exercise  of  state  power 
1(1  'ts  own  proper  province  Compare  Srulti  v. 
///./Ki.'.s  Br!l  Telephone  Co..  282  U.S.  133,  14n, 
149  Here,  as  we  have  seen,  the  Commission 
in  Its  method  of  dealing  with  the  property  ..nil 
Imsiness  of  appellant  as  an  integrated 
operating  system  did  not  transcend  the  liniils 
(if  the  stale's  jurisdiction  or  apply  an 
improper  criterion  to  its  determinations  304 
US   it  241 

305.  Again,  in  Colorado  Interstate  Cus 
Co.  V  FPC.  304  U.S.  581  (1945),  the  Court 
found  no  necessity  for  separations,  ll 
stated: 

A  separation  of  properties  is  merely  a  step 
in  the  determination  of  costs  properly 
allocable  to  the  various  classes  of  services 
rendered  by  a  utility.  But  where,  as  here, 
several  classes  of  services  have  a  common 
use  of  the  same  property,  difficulties  of 
separation  are  obvious. 

324  US.  at  589. 

306.  Other  courts  have  reached 
contrary  conclusions." The  Supreme 
Court  appears  to  allow  greater 
discretion  to  federal  agencies  than  to 
state  agencies  in  deciding  whether  to 
perform  separations.  The  Minnesota 
Rote  Cases  and  Smith  base  their 
rationale  heavily  upon  the  state 
commissions'  lack  of  jurisdiction  over 
interstate  assets.  They  require 
separations  in  order  to  limit  the 
authority  of  the  state  commissions.  The 


"Capital  Transit  Co,  v.  D.C.P  U.C,  213  F.  2d  176 
(UC  Cir  1953);  Washington  Utilities  and 
TrHfisportation  Commission  v,  FCC.  513  F,  2d  1142 
|9lh  Cir  19751 
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Court  in  Colorado  Interstate  Gas 
Company,  however,  dealt  with  the 
jurisdiction  of  a  federal  agency,  the 
Federal  Power  Commission,  and  found 
no  separations  to  be  necessary. 

307.  Under  the  Conununications  Act, 
the  Federal  Communications 
Commission  may  regulate  only 
interstate  and  foreign  conunerce  in 
communication  by  wire  and  radio.  47 
use.  151.**  To  that  end,  it  it  desirable 
to  separate  those  facilities  used  in 
interstate  communications  from  those 
facilities  subject  to  the  jurisdiction  of 
state  commissions.  Section  221(c)  of  the 
Act  gives  the  Commission  the 
jurisdiction  to  classify  the  property  of 
common  carriers  as  interstate  or 
intrastate.  Property  which  is  used 
entirely  for  interstate  communications, 
or  entirely  for  intrastate 
communications,  is  easily  classified. 
However,  plant  used  joinUy  for 
intrastate  and  interstate 
communications  raises  more  difficult 
questions.  Nevertheless,  broad 
discretion  in  allocating  joint  plant  is 
well  established.  In  the  Minnesota  Rate 
Cases.  230  U.S.  at  432-433,  the  Court 
staled  thai 

|i|f  the  situation  has  become  such,  by 
ri'iison  of  the  inter-blending  of  the  interstate 
.ind  intrastate  operations  of  interstate 
( ;irriers.  that  adequate  regulation  of  their 
inliMsldte  rates  cannot  be  maintained  without 
imposing  requirements  with  respect  to  their 
hilrHslate  rates  which  substantially  affect  the 
fcirnipr.  it  is  for  Congress  to  determine,  within 
thi'  hmils  of  its  cunstitutionai  authority  over 
inttTst.itr  commerce  and  its  instruments  the 
measure  of  the  regulation  it  should  apply. 

;K)8.  The  Fourth  Circuit  has  upheld 
K('C  preemptory  power  over  terminal 
('(juipment  used  for  both  interstate  and 
intrastate  communications  in  North 
Ccrolina  Utilities  Comaiission  v.  FCC, 
552  F.  2d  1036  (4th  Cir.  1977).  In 
Cnlifornia  v.  FCC.  567  F.  2d  84  (D.C.  Cir. 
1977).  the  Commission  was  held  to  have 
jurisdiction  over  foreign  exchange  (FX) 
and  common  control  switching 
arrangement  (CCSA)  facilities  offered 
by  common  carriers  even  though  the 
facilities  were  located  entirely  within  a 
single  state.  The  most  recent  decision  on 
this  point  is  A'ew  York  Telephone 
Company  v.  FCC,  631  F.  2d  1059  (2nd 
Cir.  1980).  That  case  involved  an 
attempt  by  the  New  York  State  Public 
Service  Commission  to  require 
surcharges  for  the  use  of  local  exchange 
facilities  by  subscribers  to  interstate  FX 
and  CCSA  services.  The  Second  Circuit 


'^  "Interstate  Canuniuiicatioii"  miaDi 
communicfltton  from  one  itate  to  another  but  does 
not  incliHie  commurucation  l>etweeii  points  in  the 
same  Male,  tarrtlory.  or  possession  of  the  United 
States  if  aach  ooranraniciilion  isregolatod  by  a  state 
commisnon.  47  U.&C  U3(e). 


held  that  when  the  FCC  has  chosen  to 
preempt  a  field  of  regulation  in  order  to 
protect  interstate  traffic  its  jurisdiction 
will  be  upheld.  The  court  stated: 

Even  if  the  local  exchange  service  is 
separable  technologically  and  in  terms  of 
cost  assessments  from  the  dedicated  private 
line  in  FX  and  CCSA  service,  there  is  no 
doubt  that  the  NYT  surcharge  on  interstate 
FX/CCSA  users  '   *   *  substantially  affects 
the  conduct  or  development  of  interstate 
communication  and  encroaches  upon  FCC 
authority*  *  *.  Accordingly,  we  uphold  the 
FCC's  assertion  of  jurisdiction  here. 

631  F.  2d  at  1066. 

309.  If  therefore  appears  that  the 
Supreme  Court,  especially  in  the  case  of 
joint  plant,  will  afford  ^eat  discretion  to 
a  federal  agency  in  determining  whether 
or  how  to  separate  plant  and  expenses 
between  the  interstate  and  intrastate 
jurisdictions.  Whether  separations  is 
required  by  the  courts  or  not.  a 
separations  approach  was  adopted  by 
the  Commission  after  Smith  when  it 
approved  the  Separations  Manual 
published  by  the  National  Association 
of  Regulatory  Utility  Commissioners.  14 
FCC  Ann.  Rep.  86  (1948).  As  noted 
above,  several  parties  have  presented 
proposals  or  arguments  based  on  the 
theory  that  no  separation  of  NTS  costs 
by  jurisdiction  is  required  under  the 
Communications  Act.  These  proposals 
fall  into  two  groups — first  that  the  FCC 
can  preempt  jurisdiction  over  all  NTS 
costs,  and,  second  that  the  FCC  can  (or 
must)  permit  the  various  states  to  have 
jurisdiction  over  all  NTS  costs.  Parties 
are  invited  to  comment  on  the  legality  of 
either  or  both  propositions.  Parties 
believing  that  either  approach  would  be 
legal  are  also  invited  to  specifically 
address  the  desirability  of  a 
discretionary  assignment  of  TOO  percent 
of  NTS  exchiinj^e  cos»s  to  either  the 
interstate  or  intrastate  jurisdictions. 

b.  Must  St  paral'ijjis  Be  Bcsea'  o'l 
Rela!ivf  Usr. 

310.  The  courts  have  never  specified 
that  relative  use  alone  must  form  the 
basis  of  separations  procedures.  In  the 
Minnesota  Rale  Cases,  the  method 
approved  for  two  railways'  property 
separation  was  dervied  from  raw  figures 
for  intrastate  passenger  miles,  interstate 
passenger  miles,  intrastate  tonnage 
miles,  and  interstate  tonnage  miles. 
Then,  high  cost  multipliers  of  1,15  and 
2.5.  respectively,  were  applied  to  the 
intrastate  figures.  The  resulting 
proportion  was  the  basis  for  di\iding 
operating  expenses.  230  U.S.  at  362.  In 
Smith,  the  court  directed  that 

jwjhile  the  difficulty  in  making  an  exact 
apportionment  of  the  property  is  apparent, 
and  extreme  nicety  n  not  required,  only 
reasonable  measures  being  easential,  '  *  * 
by  some  practical  method  the  different  uses 


of  the  property  [must]  be  reoo^ized  and  the 
return  properly  attributable  to  the  intrastate 
service  '   '   *  ascertained  accordingly. 

282  U.S.  at  150-151. 

311.  In  New  York  Telephone 
Company,  the  Second  Circuit  allowed 
the  entire  cost  of  local  exchange  service 
used  in  connection  with  interstate  FX 
and  CCSA  services  to  be  allocated  to 
the  intrastate  rate  base,  regardless  of 
usage.  In  Utah  Power  and  Light  Co.  v. 
Pfost,  286  U.S.  165  (1932),  the  Supreme 
Court  considered  rates  for  electric 
power  generated  in  one  state  and 
delivered  in  another.  In  addressing  the 
amount  of  power  which  the  state 
Commissioner  of  Law  Enforcement 
could  regulate,  the  Court  stated: 

measurements  and  calculations  are  more  or 
less  complicated.  Absolute  precision  in  either 
probably  cannot  be  attained  *   *   ".T^elaw, 
which  is  said  not  to  require  impossibilities, 
must  be  satisfied.  In  many  of  its  applications, 
with  fair  and  reasonable  approximations. 

286  U.S.  a1 190-191. 

312.  The  Fifth  Circuit,  in  Southwestern 
Bell  Telephone  Company  v.  San 
Antonio,  75  F,  2d  880  (5th  Cir.  1935), 
reviewed  a  state  commission  decision  in 
which  interstate  losses  of  AT&T  and 
Western  Electric  were  blamed  for 
Southwestern  Bell's  intrastate  rate 
increase  request.  In  requiring 
separations,  the  court  stated; 

|A|  failure  to  trace  each  of  the  items  to  its 

unit  will  not  defeat  their  considerdiion. 
Siibs'dnlidl  a.nd  approximate  cjjrrectness  is 
enough  where  perfect  accuracy  is  not 
attainable. 

75  F.  2d  at  b85.  Finally,  in  Colorado 
Inlnrstate  Gus  Co..  the  Supreme  Court 
stated: 

ludgmenl  and  discretion  control  both  the 
sop.ir.ition  of  property  and  the  aljoc.ition  uf 
costs  when  it  is  sought  tj  redui*  to  its 
component  parts  d  business  whii.h  funi  tions 
as  an  integrated  whole  "    '    '.  lliese 
cirr.uinsldnces  illustrale  that  corsiderdlions 
of  fairness,  not  mere  mathematics,  govern  the 
dllocaiion  of  rnsts 

324  U.S.  at  .591.  Therefore,  we  tentatively 
conclude  that  it  is  lawful  to  adopt  a 
separations  procedure  which  does  not 
rely  on  use,  but  rather  assesses  costs  by 
making  a  gross  assignment  to  the 
interstate  jurisdiction. 

c.  If  Separations  is  Based  Upon 
Relative  Use.  Must  It  Relv  on  Minutes 
of  Use? 

313.  After  determining  that 
separations  was  necessary,  the  Supreme 
Court  in  Smith  remanded  the  case  to  the 
district  court  for  a  determination  of 
interstate  and  intrastate  allocations.  On 
remand  in  Illinois  Ball  Telephone  Co.  v. 
Gilbert,  3  F.  Supp.  595  (N.D.  III.  1933),  the 
lower  court  allocated  property  not  used 
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exclusively  for  interstate  or  intrastate 
purposes  based  upon  actual 
proportionate  use,  although  it  said  that 
the  apportionment  was  not  exact.  It  did 
not  specify  that  niinutes  of  use  were 
counted.  That  plan  was  affirmed  m 
Lindheimer  v.  Illinois  Bell  Telephone 
Co.  282  U.S.  151,  155  (1934),  with  the 
statement, 

On  the  further  hearing,  that  difficult  tdsK. 
was  so  well  performed  that  no  question  is 
now  raised  as  to  the  allocation  of  property  to 
the  intrastate  or  interstate  services 
respectively,  in  the  Chicago  area,  the 
allocation  being  made  on  the  basis  of  use. 

In  Smith.  282  U.S.  at  147,  the  company's 
computation  of  use  is  explained  by  the 
statement  that  "one-half  of  one  per  cent 
of  calls  originated  by  subscribers 
resulted  in  interstate  toll  calls."  That 
calculation  clearly  reflects  number  of 
calls,  not  minutes  of  use.  Therefore,  we 
tentatively  conclude  that,  even  if  a 
usage  basis  is  required  for  jurisdictional 
separations,  it  need  not  be  based  on 
minutes  of  use. 

d.  Legality  of  a  Hish  Cost  Adjustment 
in  Certain  Areas. 

314.  Although  there  is  no  authority 
specifically  on  point,  legal  precedent 
seems  to  afford  the  Commission  broad 
discretion  concerning  whether  and  how 
to  separate  interstate  and  intrastate 
plant.  Section  1  of  the  Communications 
Act  states  that  one  of  Congress' 
objectives  in  creating  the  Commission 
was 

to  make  available,  so  far  as  pos.sible,  to  all 
people  of  the  United  States  a  rapid,  efficient. 
Nation-wide  and  world-wide  wire  and  radio 
communication  service  with  adequate 
facilities  at  reasonable  charges 

Increasing  the  percentage  of  join!  plant 
allocated  to  the  interstate  jurisdiction  in 
high  cost  areas  would  help  prevent 
separations  changes  from  causing 
unduly  large  local  rate  increases  in 
these  areas.  Without  a  high  cost  factor, 
the  proposed  separations  changes  may 
negatively  affect  some  rural  telephone 
subscribers'  ability  to  afford  local 
service.  Thus,  a  high  cost  factor  would 
promote  "[n]ation-wide  '   *   *  service 
*   "   '  at  reasonable  charges."  It 
therefore  appears  lawful  to  adopt  a  high 
cost  factor  for  certain  areas  to  prevent 
excessive  increases  in  local  rates, 
furthering  the  goal  of  Nation-wide 
service. 

2.  A'ecessity  o^  Evidentiary  Hearings 

315.  Several  parties,  including  SBS. 
MCI,  Kansas  Corporation  Commission, 
SPCC,  and  USTS  have  alleged  a  need 
for  evidentiary  hearings  in  this 
proceeding.  AT&T,  GTE,  and  USITA 
challenge  this  position.  On  February  23, 
1981,  the  Joint  Board  found  that  there 
was  no  need  for  evidentiary  hearings  in 


this  proceeding  at  that  lime.  85  FCC  2d 
757  (1981).  The  Commission  also 
rejected  similar  arguments  later  in  this 
proceeding.  86  FCC  2d  190  (1981).  Both 
orders  conclude  that  the  legislative 
history  of  Section  410  of  the  Act  does 
not  require  evidentiary  hearings.  They 
stale  that  the  Administrative  Procedures 
Act.  5  U.S.C.  §  501  et  spq..  and  relevant 
case  law  do  not  require  more  than 
notice  and  comment  in  this  proceeding 
We  continue  to  believe  that  those 
conclusions  are  correct  and  tentatively 
rpj(  ct  the  claim  that  evidentiary 
proceedings  are  now  necessary. 

V.  Summary  and  Conclusion 

316.  In  June.  1980.  the  Commission 
estalilished  this  Joint  Board  to  address 
and  recommend  resolutions  to  three 
major  issues  which  reflect  the  sweeping 
changes  that  have  confronted  the 
telecommunications  industry  since  the 
Separations  .Manual  was  last  revised.  In 
the  intervening  decade  the  number  of 
new  entrants  and  competitive  offerinjjs 
in  many  telecommunications  markets, 
including  the  longstanding  telephone 
company  monopolies,  has  increased 
dramatically.  Deregulation  has  occurred 
in  many  areas  as  traditional  rules  and 
regulations  have  been  re-evaluated  and, 
in  appropriate  cases,  relaxed  or 
eliminated.  Rapid  and  significant 
changes  in  technology  occurring  during 
the  past  twelve  years  have  made  many 
telecommunications  systems  and 
supporting  equipment  systems 
prematurely  obsolete.  These  factors, 
combined  with  the  rapid  unpredictable 
growth  of  NTS  costs  allocations  to  the 
interstate  jurisdiction,  have  exerted 
enormous  pressure  on  regulations  to 
reevaluate  existing  procedures  and 
practices  in  the  jurisdictional 
separations  process. 

317.  We  have  already  examined  the 
first  issue,  the  impact  on  separations 
caused  by  the  deregulation  of  CPE 
ordered  in  the  Commission's  decision  in 
the  Second  Computer  Inquiry,  and  have 
recommended  that  CPE  be  phased  out  of 
the  separations  process  over  a  five-year 
period.  ("The  Popenoe  Plan").  We  have 
also  proposed  that  an  early  CPE  freeze 
date  be  set  so  that  state  programs  for 
the  sale  of  CPE  to  subscribers  might  be 
instituted  before  January  1.  1983  ("The 
Gravelle  Amendment").  The 
Commission  has  adopted  both  of  these 
recommendations  with  only  minor 
changes,  and  revised  the  Separation 
Manual  to  implement  the  modified 
recommendations.  We  have  now  turned 
to  the  two  remaining  issues,  the 
allocation  of  exchange  plant  investment 
between  the  interstate  and  intrastate 
jurisdictions  and  the  compatibility  of  the 
separations  process  with  the  access 


charge  plan  being  developed  in  CC 
Docket  No.  78-72.  The  participants  in 
this  proceeding  have  already  expended 
a  tremendous  effort  in  grappling  with 
these  most  complex  questions.  Over 
seventy  parties  have  submitted 
comments  addressing  these  issues. 
Eleven  regional  hearings,  at  which  more 
than  150  individuals  and  organizations 
made  presentations  have  also  been  held. 
Presentations  by  industry  and  state 
commission  representatives  relating  to 
SPF  and  other  NTS  allocation  methods, 
a  series  of  Joint  Board  staff  meetings, 
and  three  data  requests  initiated  by  the 
Joint  Board  and  addressed  by  Bell  and 
independent  telephone  companies  have 
also  developed  our  understanding  of  the 
issues. 

318.  In  this  Order,  we  discuss  specific 
issues  relating  to  exchange  cost 
allocations  and  recommend  resolutions 
for  several.  We  recommend  that  five 
(business)  day  traffic  studies  be 
replaced  by  seven  (calendar)  day 
studies.  We  also  recommend  that  the 
Manual  assign  all  costs  that  are 
identificable  as  entirely  interstate  or 
intrastate  in  nature  to  the  appropriate 
operation  or  jurisdiction.  In  addition,  we 
propose  that  interstate  FX-CCSA  open- 
end  access  investment  and  expenses 
and  revenues  be  recognized  as  interstate 
in  nature.  We  would  also  propose  that 
the  .Manual  explicitly  recognize  OCC- 
ENFIA  use  of  local  facilities.  Concerning 
administration  of  separations  and  toll 
settlements,  we  propose  to  establish  an 
"information  bank"  which  would 
disseminate  separations  data  on  a  cost 
compensatory  basis  to  interested 
parties.  In  addition,  we  believe  that  a 
standing  Federal-State  technical  staff 
should  be  created  to  recommend  to  the 
Commission,  resolutions  of  any  Manual 
related  disputes  or  grievances. 

319.  We  also  set  forth  in  this  Order  a 
"menu  of  options"  concerning  allocation 
of  non-traffic  sensitive  exchange  plant. 
We  describe  the  advantages  and 
disadvantages  of  usage  based,  nonusage 
based  (or  gross  assignment),  and  hybrid 
approaches,  and  discuss  representative 
proposals  advanced  during  this 
proceeding.  We  also  review  other 
elements  of  the  Joint  Board's  "generic 
forumula"  [i.e.,  an  HCF  and  a  transition 
factor)  and  request  public  comments  on 
these  items.  Finally,  we  have  completed 
a  preliminary  analysis  of  the  legal  issues 
related  to  implementing  each  of  these 
methods  of  allocating  NTS  plant  and 
have  asked  for  comments  on  this 
analysis.  We  believe  that  further 
comments  on  these  methods  and 
proposals  are  essentials  to  our  ability  to 
select  the  most  appropriate  NTS  costs 
allocator.  It  is  our  opinion  that,  given  the 
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many  dollars  involved  and  the  basic 
complexity  of  this  issue,  any  attempt  to 
resolve  it  without  adequate  information 
would  be  short-sighted  and  imprudent. 
The  Joint  Board  does  not  consider  the 
access  charge  plans  in  the  FCC  Fourth 
Supplemental  Order  in  Docket  78-72  to 
be  part  of  this  order  for  separations 
changes,  and  any  discussion  of  such 
access  charge  plans  in  this  order  is  for 
background  discussion  only  and  is  not 
presented  here  for  comments  as  an 
alternative  proposal  of  the  Joint  Board 
for  changes  in  the  Separation  Manual. 

320.  We  invite  interested  parties  to 
comment  on  these  tentative  conclusions. 
We  request  that  they  include  detailed 
legal  analyses  of  the  Commission's 
obligation  to  perform  separations,  its 
authority  to  include  a  high  cost  factor  in 
the  separations  process,  its  power  to 
implement  separations  procedures  not 
based  on  use,  and  its  duty  to  hold 
evidentiary  hearings. 

321.  The  Joint  Board  will  hold  an  oral 
argument  on  March  16, 1983  before 
deciding  the  issues  which  remain  for 
resolution  in  this  proceeding.  Parties 
wishing  to  participate  should  notify  this 
Joint  Board  by  no  later  than  January  31, 
1983,  and  an  announcement  regarding 
the  oral  argument  will  be  issued  in 
advance  of  this  date.  Such  notices  of 
intent  to  participate  should  indicate 
both  the  subjects  which  the  parties  wish 
to  address  and  the  amount  of  time  they 
need  for  their  presentations. 
Participation  will  be  limited  to  those 
parties  who  will  have  filed  formal 
documents  in  this  proceeding,  including 
comments  in  response  to,  inter  aha,  our 
Order  Requesting  Comments,  released 
on  June  10, 1981,  and  this  Order 
Requesting  Further  Comments.  The 
scope  of  the  presentations  will  be 
confined  to  explanations  and  advocacy 
by  the  parties  of  positions  which  they 
have  advanced  in  this  proceeding.  While 
it  is  our  intention  to  accommodate  as 
many  parties  as  possible,  we  reserve  the 
right  to  select  representatives  of 
particular  viewpoints  and  encourage 
parties  having  similar  interests  to 
choose  a  group  spokesman. 

322.  Members  of  the  public  are 
advised  that  this  proceeding  is  being 
treated  as  a  nonrestricted  notice  and 
comment  rulemaking  proceeding  under 
the  Commission's  Ex  Parte  Rules,  and 
that  ex  parte  contracts  are  generally 
permitted.  The  Joint  Board  has  also 
adopted  certain  supplemental  ex  parte 
restrictions  which  apply  to  the  conduct 
of  this  proceeding  before  the  Joint 
Board.  These  restrictions  do  not  apply  to 
Commission  review  of  the  Joint  Board's 
recommendations.  FCC  82-106,  released 
March  5, 1982.  All  written  materials 


which  are  not  filed  in  accordance  with  a 
pleading  cycle  established  by  the  Joint 
Board  are  to  be  accompanied  by  a 
Petition  for  Leave  to  File  showing  cause 
why  the  material  should  be  considered 
by  the  Joint  Board.  The  Joint  Board  will 
not  consider  any  filing  made  outside  the 
authorized  pleading  cycle  and  received 
by  the  Federal  Communications 
Commission  less  than  15  days  in 
advance  of  a  Joint  Board  meeting  at 
which  the  Joint  Board  is  to  consider  the 
subject  matter  of  that  filing."  Written  ex 
parte  presentations  need  not  be 
accompanied  by  a  Petition  for  Leave  to 
File  and  may  be  received  in  the 
discretion  of  the  Joint  Board  or  staff 
member  involved.  However,  no  written 
ex  parte  presentations  are  to  be  made 
during  the  15-day  period  immediately 
preceding  a  Joint  Board  meeting  except 
in  response  to  an  inquiry  initiated  by  a 
member  of  the  Joint  Board  or  its  staff. 
Oral  ex  parte  presentations,  except 
those  initiated  by  Joint  Board  members 
or  members  of  its  staff,'*  will  also  be 
prohibited  during  the  final  seven  days 
preceding  Joint  Board  meetings.  The 
Commission's  Ex  Parte  Rules  governing 
nonrestricted  informal  rulemaking 
proceedings  continue  to  apply  to  the 
extent  that  they  are  not  inconsistent 
with  the  procedures  outlined  above. 

323.  In  general,  an  ex  parte 
presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments,  pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  in  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation.  On  the  day  of  the  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 


"In  calculating  this  15-day  period,  neither  the 
day  on  which  the  material  is  filed  nor  the  day  on 
which  the  Joint  Board  meeting  is  to  be  held  are  to  be 
counted. 

"This  procedure  is  different  from  that  set  out  in 
the  Commission's  Ex  Parte  Rules  governing 
nonrestricted  informal  rulemaking  proceedings 
which  prohibit  Commission  initiated  ex  parte 
presentations  during  the  cutoff  period. 


docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1231  of  the 
Commission's  Rules,  47  CFR  1.1231. 

VI.  Ordering  Clauses 

324.  Accordingly,  it  is  ordered,  that 
interested  persons  may  file  comments 
concerning  the  issues  discussed  above 
on  or  before  December  15, 1982.  An 
original  and  four  copies  shall  be  filed 
with  the  Secretary  of  the  Federal 
Communications  Commission.  One  copy 
shall  be  filed  with  each  State  Joint 
Board  member  and  each  designated 
state  staff  member.  Replies  to  these 
comments  may  be  filed  on  or  before 
January  15, 1983.  All  parties  listed  on  the 
official  service  hst  are  to  serve  copies  of 
their  filings  on  the  other  parties  on  the 
service  list.  Interested  persons  not  listed 
on  the  official  service  list  are  welcome 
to  participate,  but  the  other  parties  need 
not  serve  them  with  copies  of  their 
filings  and  the  interested  parties  not  on 
the  official  service  list  need  not  serve 
others  with  copies  of  their  comments.  In 
reaching  its  decision  the  Joint  Board  and 
the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

The  Federal-Stdte  Joint  Board. 

Note. — The  Appendices  originally 
contained  in  this  document  are  not  printed 
herein  due  to  the  effort  to  minimize 
publishing  costs.  However,  copies  of  this 
document  in  its  entirety  may  be  obtained 
from  the  distribution  centers  listed  in  the  FCC 
Office  of  Public  Affairs.  Room  202. 1919  M  St., 
NW..  Washington.  D.C.  20554,  (202)  254-7674. 
A  copy  is  also  available  for  inspection  in  the 
Commission's  Dockets  Branch,  Room  239. 
and  the  FCC  Library,  Room  639,  both  located 
at  1919  M  St.,  NW..  Washington,  D.C. 
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47  CFR  Part  73 

(BC  Docket  No.  82-777;  RM-4196] 

FM  Broadcast  Station  In  Plantation 
Key,  Florida;  Proposed  Changes  In 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
assignment  of  FM  Channel  276A  to 
Plantation  Key,  Florida,  in  response  to  a 
petition  filed  by  John  T.  Galanses.  The 
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proposal  could  provide  a  second  FM 

service  to  that  community. 

DATES:  Comments  must  be  filed  on  or 

before  January  13. 1983.  and  reply 

comments  must  be  filed  by  January  28, 

1983. 

ADDRESS:  Federal  Communications 

Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Lipp.  Broadcast  Bureau.  (202)  632- 

7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 
Adopted:  November  16.  1982. 
Released:  November  29.  1982. 

1.  A  petition  for  rule  making  was  filed 
September  9, 1982,  by  John  T.  Galanses 
("petitioner")  proposing  to  assign 
Channel  276A  to  Plantation  Key, 
Florida,"  as  its  second  FM  assignment. 
Petitioner  expressed  an  interest  in 
applying  for  the  channel,  if  assigned. 
The  channel  can  be  assigned  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements. 

2.  In  view  of  the  fact  that  the 
assignment  could  provide  a  second  FM 
service  to  Plantation  Key,  Florida,  the 
Commission  believes  it  is  appropriate  to 
propose  amending  the  FM  Table  of 
Assignments  (§73.202(b))  of  the 
Commission's  Rules  with  respect  to  the 
following  community: 


CMnn*No 

<% 

'^    1      Propo^^l 

1 

Piamalpon  Kay.  Fkxidi  262  '         282.  278A 

3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  January  13,  1983, 
and  reply  comments  on  or  before 
January  28, 1983,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 


'  Pelitionar  iubmilted  conununity  data  In  lupfxitt 
of  the  assignment.  However,  to  view  of  the  action 
taken  in  Revinon  of  FM  Policies  and  Procedure.  BC 
Docket  No.  lO-iaa  90  FCC.  2d  88  (1962).  thai 
information  it  no  longer  required. 


Regulatory  Flexibihty  Act  of  1980  do  not 
apply  to  ride  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9.  1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involved 
channel  assignment. s  An  ex  parte 
contact  is  a  message  (spoken  or  written) 
concerning  the  merits  of  a  pending  rule 
making  other  than  comments  officially 
filed  at  the  Commission  or  oral 
presentation  required  by  the 
Commission.  Any  comment  which  has 
not  been  served  on  the  petitioner 
constitues  an  ex  parte  presentation  and 
shall  not  be  considered  in  the 
proceeding.  Any  reply  comment  which 
has  nto  been  served  on  the  person(s) 
who  filed  the  comment  to  which  the 
reply  is  directed  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding. 

(Sees.  4.  303.  48  Stat ,  as  amended.  1066.  1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  JS  0.281(b)(6) 
and  0.204(b)  of  the  Commission's  rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments.  Section  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubrhits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 


channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initidl 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved, 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  ndes  and  regulations, 
an  original  and  four  copies  of  all 
comments,  reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  6X«mination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
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Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington.  D.C. 
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47  CFR  Part  73 

(BC  Docktt  No.  81-332;  RM-3756;  RMM184] 

FM  Broadcast  Stations  in  Newport, 
Washington;  Sandpoint,  Idaho,'  and 
LIbby,  Montana;' Table  of  Asislgnments 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  consolidated  action 
seeks  additional  information  relative  to 
the  provisions  of  S  73.240  of  the 
Commission's  multiple  ownership  rules, 
regarding  proposals  to  assign  FM 
Channel  285A  to  Newport.  Washington, 
as  its  first  FM  assignment,  filed  by  Pend 
Oreille  Valley  Broadcasting,  and  to 
substitute  FM  Channel  292A  for  269A  at 
Libby,  Montana,  with  the  concurrent 
reassignment  of  Channel  269A  to 
Sandpoint,  Idaho,  as  its  second 
assignment,  in  response  to  a  petition 
filed  by  Tri-County  Broadcasting. 
DATES:  Comments  must  be  filed  on  or 
before  January  13, 1983,  and  reply 
comments  must  be  filed  on  or  before 
January  28, 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  V.  Joyner,  Broadcast  Bureau  (202) 
632-7792. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  November  16, 1982. 
Released:  November  29. 1982. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  This  proceeding  involves  two 
separately-filed  proposals  which  are 
Jointly  considered  herein  since  they  are 
somewhat  related.  First,  we  will  set 
forth  background  information  related  to 
the  Newport  proposal  which  has  already 
been  available  for  comment,  followed 
by  the  additional  petition  for  Sandpoint. 
Idaho,  and  Libby,  Montana,  which  has 
not  yet  been  the  subject  of  a  notice  of 
proposed  rule  making. 

Proposal  in  BC  Docket  No.  81-332  (RM- 
3756) 

2.  On  March  18, 1982,  the  Commission 
adopted  a  Report  and  Order  concerning 
Newport.  Washington  (RM-3756).  47 


'  The  communitiei  have  been  added  to  the 

caption. 


13841.  published  April  1, 1982,  which 
terminated  that  proceeding  for  failure  of 
Pend  Oreille  Valley  Broadcasting 
("petitioner")  to  make  the  requisite 
showing  of  continuing  interest  in  its 
proposal  to  assign  FM  Channel  285A  to 
that  commimity  as  its  tirst  Class  A  FM 
assignment. 

3.  In  response  to  the  Report  and 
Order,  an  unopposed  petition  for 
reconsideration  was  filed  by  the 
petitioner,  in  which  it  states  that  its 
delay  in  filing  supporting  comments  was 
attributable  to  the  pendency  of  its  AM 
application  for  Newport.  It  states  that  it 
is  concerned  that  the  community  cannot 
support  two  broadcast  facilities,  but, 
nevertheless,  indicates  that  il  is 
committed  to  constructing  an  FM  station 
in  Newport,  if  assigned. 

Proposal  in  BC  Docket  No.  81-332  (RM- 
4184) 

4.  A  petition  for  rule  making  was  filed 
by  Gerald  E.  Carpenter,  Eric  E. 
Carpenter  and  Louis  Musso,  III,  d/b/a 
Tri-County  Broadcasting  ("Tri-County"), 
proposing  the  substitution  of  Channel 
292A  for  unused  Channel  269A  at  Libby, 
Montana,  with  the  concurrent 
reassignment  of  Channel  269A  to 
Sandpoint,  Idaho,  which  could  provide 
the  latter  community  with  its  second  FM 
assignment.  Petitioner  states  it  will 
apply  for  the  channel,  if  assigned  to 
Sandpoint,  Idaho,  as  proposed. 

Discussion 

5.  Before  ruling  on  the  merits  of  the 
proposals,  it  will  be  necessary  for 
petitioners  to  supply  additional 
information  in  order  to  determine  if  they 
would  be  in  contravention  of  §  73.240  of 
the  Commission's  Rules  regarding 
regional  concentration  of  control  and 
prohibited  signal  overlap. 

6.  In  order  to  clarify  our  concern  with 
respect  to  the  multiple  ownership  rules, 
it  is  essential  that  the  following 
background  information  be  considered. 
Specifically,  the  individuals  comprising 
the  petitioner  in  RM-3756,  Pend  Oreille 
Valley  Broadcasting,  also  appear  to  be 
the  same  persons  who  constitute  the 
petitioner  in  RM-4184,  Tri-County 
Broadcasting.  Tri-County  is  also  the 
licensee  of  Channel  221A  in  Colville, 
Washington,  and  the  only  applicant  for 
Channel  296A  in  Deer  Park,  Washington. 
Newport,  Deer  Park  and  Sandpoint  are 
all  within  100  miles  of  Colville,  and 
within  25  miles  of  each  other.  Section 
73.240  prohibits  generally  the  acquisition 
of  a  station  if  such  would  result  in  the 
common  ownership  of  three  broadcast 
stations  where  any  two  are  within  100 
miles  of  the  third  and  there  is,  or  will  be. 
primary  service  contour  overlap  of  any 
of  the  related  stations.  Thus,  in  such 


situations,  the  Commission  has  the 
responsibility  to  examine  and  prohibit  a 
media  ownership  pattern  which  would 
create  a  de  facto  regional  concentration 
of  control  or  actual  service  overlap.* 

7.  In  view  of  the  above,  and  in  order 
to  determine  whether  there  would  be 
commonality  of  interest  and  operation 
of  control  between  the  proposed 
Newport,  Deer  Park  and  Sandpoint 
facilities,  petitioner  shall  supply 
information  regarding  the  nature  and 
extent  of  the  interests  of  Messrs.  Gerald 
E.  Carpenter,  Eric  E.  Carpenter  and 
Louis  Musso  III,  in  both  Pend  Oreille 
Valley  Broadcasting  and  Tri-County 
Broadcasting. 

8.  Additionally,  petitioner  is  required 
to  provide  information  to  demonstrate 
whether  there  would  be  any  overlap  of 
the  predicted  1  mV/m  contours  of  the 
proposed  Newport,  Deer  Park  and 
Sandpoint  stations  and,  if  so,  what 
measures  it  will  employ  to  resolve  the 
prohibited  signal  overlap. 

9.  As  previously  set  forth  in  the  notice, 
we  reiterate  that  the  Newport  proposal 
(RM-3756)  requires  a  transmitter  site 
restriction  of  approximately  2.2 
kilometers  [1.4  miles)  northwest  of  the 
community  to  aviod  short-spacing  to 
Station  KCJF  (Channel  282)  in  Kellogg, 
Idaho.  The  Commission  has  previously 
sought  and  obtained  approval  by  the 
Canadian  government  in  the  Newport 
proposal  since  that  community  is 
located  within  320  kilometers  (200  miles) 
of  its  border.' The  Sandpoint,  Idaho,  and 
Libby,  Montana,  proposals  can  be  made 
consistent  with  the  domestic  minimum 
distance  separation  requirements  of  the 
Commission's  Rules.  However, 
Canadian  concurrence  must  be  obtained 
for  these  proposals  as  both  communities 
are  likewise  located  within  200  miles  of 
the  common  border,  and  the  Libby 
substitution  would  be  11  miles  short- 
spaced  to  first  adjacent  Channel  291B  at 
Creston.  British  Columbia. 

10.  In  order  to  give  further 
consideration  to  these  requests,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  as  follows: 


Cl^ 

Channel  no 

Present 

Proposed 

Sandpoint  Idaho 

237A 

237 A.  269A. 

Libtry  Montana      

269A 

292A. 

Newport  Washington 

285A. 

-This  situation  would  no  longer  l>e  of  concern  to 
us  from  an  assignment  standpoint  if  another  interest 
were  expressed  in  the  Newport  and  Sandpoint 
proposed  assignments. 

'Approval  was  also  given  to  the  short-spacing 
this  proposal  would  cause  to  Channel  284  in 
Cranbrook.  B.C 
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11.  Tlje  Commission's  authority  to 
institute  rule  making  proceedings. 
8ho%ving8  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

12.  Interested  parties  may  file 
comments  on  or  before  lanuary  13. 1983. 
and  reply  comments  on  or  before 
January  28, 1983,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

13.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.6061  b)  of  the 
Commission's  Rules.  46  PR  11549. 
published  February  9,  1981. 

14.  For  further  information  concerning 
this  proceeding,  contact  .Nancy  V 
Joyner,  Broadcast  Bureau.  (202)  632- 
7792.  However,  menbers  of  the  public 
should  note  that  from  the  time  ti  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
personfs)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066,  1082; 

47  U,S.C  154,  303) 

Federal  Communications  Commission 

Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
SecUona  4(i).  5(d)(l].  303(g)  and  (r).  and 
307(b)  of  tlie  Communications  Act  of 
1934,  as  amended,  and  St  0.281(b)[6] 
and  0.204(b)  of  the  Commission's  Rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 


Commission's  Rules  and  Regulations,  as 
set  forth  in  the  notice  of  proposed  rule 
making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  notice  of  proposed  rule  making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
precedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments,  iSee 
§  1.420(d)  of  the  Commission's  Rules) 

(b|  With  respect  to  petitions  for  rule 
makin?  which  conflict  with  the 
propo8al(s)  in  this  notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket, 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  58  1  415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  notice  of 
proposed  rule  making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  m  ust  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Conunents  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Rely  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  1 1.420  of  the 


Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington.  D.C. 
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47  CFR  Part  73 

[BC  Docket  No.  82-778;  RM-4201] 

TV  Broadcast  Station  in  Block  Island, 
Rhode  Island;  Table  of  Assignments 

AOENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  Action  taken  herein  proposed 
the  assignment  of  UHF  Television 
Channel  69  to  Block  Island,  ghode 
Island,  as  its  first  television  assignment 
in  resonse  to  a  petition  filed  by  Venture 
Research  Group. 

DATES:  Comments  must  be  filed  on  or 
before  January  13, 1983,  and  reply 
comments  must  be  filed  on  or  before 
January  28,  1983, 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Adopted:  November  16,  1982, 
Released:  November  29,  1982, 
By  the  Chief,  Policy  and  Rules  Division. 

1,  The  Commission  herein  considers 
the  petition  for  rule  making  filed 
September  2a  1982,  by  Venture 
Research  Group  ("petitioner"),  seeking 
the  assignment  of  UHF  Television 
Channel  68  to  Block  Island,  Rhode 
Island.  Petitioner  expressed  an  interest 
in  applying  for  the  channel,  if  assigned. 
The  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements  and  other 
criteria. 

2.  Block  Island  (population  489)  '  is 
located  off  the  coast  of  Rhode  Island 


'  Population  flgum  ara  taken  from  the  1970  U,S. 
Censut. 
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approximalely  45  kilometers  (29  milesl 
southeast  of  Newport,  Rhode  IsLud. 

3.  Petitioner  states  that  the  ba&is  of 
Block  Island's  economy  is  tourism  which 
provides  approximately  80%  of  its 
revenue.  It  believes  that  the 
conununity's  income  could  be 
supplemented  by  light  "cottage" 
industry  and  broadcasting.  While  light 
industry  suffers  from  the  remoteness  of 
the  cemmuaity  and  high  shipping  costs 
petitioner  believes  that  broadcasting 
would  benefit  from  its  location  close  to 
excellent,  affluent  markets.  Petitioner 
tells  us  that  programming  will  be  of  a 
maritime/vacation  nature  and  would  be 
transmitted  to  parts  of  New  York,  Rhode 
Island.  Connecticut  and  Massachusetts. 
Population  density  and  high  average 
income  provides  maximum  chance  of 
success. 

4.  In  view  of  the  foregoing,  the 
Commission  believes  that  it  would  be  in 
the  public  interest  to  seek  comments  on 
the  proposal  to  amend  the  Television 
Table  of  Assignments  (§  73.606(b)  of  the 
Commission's  Rules)  with  regard  to  the 
following  city: 


Oty 

Channel  No. 

Present 

Proposed 

Block  Island  Rhode  Island 

69- 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  January  13, 1983^, 
and  reply  comments  on  or  before 
January  28, 1983,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  PR  11549. 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 


Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303.  48  stat..  as  amended.  1066.  1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau.  ^ 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.281(b)(6) 
and  0.204(b)  of  the  Commission's  Rules, 
it  is  proposed  to  amend  the  TV  Tabic  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
S  1.420(d]  of  the  Commission's  Rules.) 


(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposa4(«)  in  this  notice,  they  will  be 
considered  a*  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  ^ven  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein,  if  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  notice  of 
proposed  rule  making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a).'(b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
N.W.,  Washington,  D.C. 

|KK  Out    K-.I.IUM  l-il<ii  IJ-:;-<lJ  H  4."i  um) 
BILLING  CODE  6712-01-M 


47  CFR  Part  76 

ICT  Docket  No.  82-434] 

Amendment  of  the  Commission's 
Rules  Relative  to  Elimination  o1  the 
Prohibition  on  Common  Ownership  of 
Cable  Television  Systems  and  National 
Television  NetwodcM^c  Extending 
Time  for  Filing  CommelSj|;s  and  Reply 
Comments 

agency:  Federal  Communications 
Commission, 


D  E 
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action:  Proposed  rule:  extension  of 
comment/reply  comment  period. 

summary:  At  the  request  of  an 
interested  party  and  in  order  to  permit 
the  fullest  possible  comment,  the 
Commission  grants  an  extension  of  time 
for  filing  comments  and  reply  comments 
in  response  to  the  notice  of  proposed 
rulemaking  in  CT  Docket  No.  82^34, 
FCC  82-323,  47  FR  39212  (September  7, 
1982).  The  notice  initiates  a  proceeding 
to  determine  whether  the  Commission 
should  delete  the  existing  rule.  47  CFT? 
§  76.501(a)(1),  prohibiting  national 
television  networks  from  owning  cdble 
television  systems. 

DATES:  The  comment  period  is  extended 
to  December  14.  1982.  and  the  reply 
comment  period  is  extended  to  January 
31.  1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  H.  Ratcliffe,  Mass  Media  Burcciu, 
Federal  Communications  Commission. 
Washington,  DC.  20554,  (202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 
Adopted:  .November  19.  198.!. 


Released   November  24,  1982. 

In  the  matter  of;  Amendment  of  Part 
76,  Subpart  ),  §  76.501  of  the 
Commission's  Rules  and  Regulations 
Relative  to  Elimination  of  the 
Prohibition  on  Common  Ownership  of 
Cable  Television  Systems  and  National 
Television  Networks. 

By  the  Chief.  Cable  Television  Bureau. 

1.  Time,  Inc.,  has  requested  that  the 
time  for  filing  comments  in  the  above- 
referenced  proceeding  be  extended  from 
November  29,  1982.  to  December  14. 
1982. 

2.  In  support  of  its  request.  Time.  Inc.. 
indicates  that  it  is  engaged  In  gathering 
and  analyzing  extensive  data,  including 
information  relating  to  programming, 
actual  viewing,  potential  viewership, 
and  firm  incomes,  in  an  effort  to  provide 
the  Commission  with  as  much  factual 
and  analytical  information  as  possible 
as  a  basis  for  resolving  the  complex  and 
important  questions  raised  in  this 
proceeding.  Petitioner  states  that  the 
brief  extensions  requested  is  necessary 
in  order  to  permit  completion  of  this 
process  in  a  manner  which  will  allow 


the  full  benefit  of  if  research  efforts  to 
be  realized. 

3.  Given  the  complicated  yet 
fundamental  nature  of  the  issues  posed 
by  this  proceeding,  we  are  anxious  to 
receive  the  most  thoughtful  and 
extensive  comments  which  the  parties 
are  able  to  provide.  Granting  the 
requested  extension  will  further  our 
objective  in  this  regard,  yet  we  do  not 
believe,  given  its  brief  nature,  that  it  wil 
unduly  delay  the  subject  proceeding  or 
prejudice  other  parties. 

Accordingly,  it  is  ordered  that,  the 
dates  for  filing  comments  and  reply 
comments  in  the  above-captioned 
proceeding  are  extended  to  December 
14,  1982,  and  January  31,  1983. 
respectively. 

This  action  is  taken  by  the  Chief, 
Cable  Television  Bureau,  pursuant  to 
authority  delegated  by  §  0.288(a)  of  the 
Commission's  Rules. 

Ft'diTHl  Communu;ations  Commission. 
William  H.  Johnson, 

Chiff.  Cable  Tvlevision  Bureau. 

|I-K  D.I.    rtj   .IJJW?  Kilcd  12-2-82.  8  45am| 
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This  section  of  the  FEDERAL  REGISTER 
containe  documents  other  ttian  njles  or 
proposed  rules  that  are  applicatile  to  the 
put>lic.  Notices  of  fiearings  and 
Investigafions,  committee  meetings,  agency 
decisions  and  ruNngs,  delegations  of 
authority,  filing  of  petitions  and 
applicatians  and  agency  statements  of 
organization  and  functions  are  axamplas 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Public  Meeting  of  Assembly 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  No.  92-463,  that  the  membership  to 
the  Administrative  Comference  of  the 
United  States,  which  makes 
recommendations  to  administrative 
agencies,  to  the  President,  Congress,  and 
the  Judicial  Conference  of  the  United 
States  regarding  the  e^iciency, 
adequacy,  and  fairness  of  the 
administrative  procedures  used  by 
administrative  agencies  in  carrying  out 
their  programs,  will  meet  in  Plenary 
Session  on  Thursday,  December  16, 1982 
at  2:00  p.m.  and  December  17, 1982  at 
9:00  a.m.  in  The  Amphitheater  of  the 
Federal  Home  Loan  Bank  Board,  1700  G 
Street,  N.W.,  Washington,  D.C. 

The  Conference  will  consider,  not 
necessarily  in  the  order  stated,  the 
following  agenda  items: 

1.  A  proposed  amendment  to  Section  3  of 
the  Bylaws  of  the  Conference. 

2.  A  proposed  recommendation  respecting 
Federal  officials'  liability  for  Consitutional 
violations. 

3.  A  proposed  recommendation  on  judicial 
review  of  rules  in  enforcement  proceedings. 

4.  A  proposed  statement  on  discipline  of 
attorneys  practicing  before  Federal  agencies. 

Plenary  sessions  are  open  to  the 
public.  Further  information  on  die 
meeting,  including  copies  of  proposed 
recommendations,  may  be  obtained 
from  the  Office  of  the  Chairman,  2120  L 
Street.  N.W.,  Suite  500,  Washington, 
DC.  20037,  telephone  (202)  254-7020. 

Dated:  November  sa  1982. 
Ricfaafd  K.  Beij, 
General  Counsel. 

|FK  Doc.  SS-SZSSl  PIM  lS-»-tt  fe4S  ami 
BHJJNQ  COOC  S1 1041-11 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Availability  of  Surplus  Cheese  and 
Butter 

AGENCY:  Food  and  Nutrition  Service, 

USDA. 

action:  Notice. 

SUMMAftY:  The  Food  and  Nutrition 
Service  announces  that  it  will  provide 
an  additional  280  million  pounds  of 
surplus  process  cheese  and  75  million 
pounds  of  surplus  butter  to  requesting 
State  agencies  for  distribution  to  eligible 
recipients.  The  process  cheese  and 
butter  being  made  available  by  this 
anouncement  is  in  addition  to  the  total 
220  million  pounds  of  cheese  and  50 
million  pounds  of  butter  which  has 
already  been  made  available  by  the 
Department  under  a  special  surplus 
distribution  program  which  was  first 
authorized  in  December  1961. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  E.  Shepherd,  Director,  Food 
Distribution  Division,  Food  and 
Nutrition  Service.  Park  Office  Center, 
Alexandria,  Virginia  22302,  (703)  75&- 
3680. 

date:  Requests  for  allocations  of  the 
process  cheese  and  butter  must  be 
submitted  by  December  31, 1983. 

SUPPLEMENTARY  INFORMATION:  The 
Food  and  Nutrition  Service  will  provide 
at  least  280  million  pounds  of  process 
cheese  and  75  million  pounds  of  butter 
to  agencies  of  State  governments  which 
request  it  for  distribution  to  eligible 
recipients.  The  Department  will  pay  the 
cost  of  transporting  the  cheese  and 
butter  from  Federal  storage  facilities  to 
centralized  storage  facilities  of  recipient 
State  agencies.  State  agencies  will  be 
responsible  for  arranging  and  financing 
distribution  of  the  cheese  and  butter 
within  the  State. 

The  cheese  and  butter  are  being 
offered  under  the  provisions  of  section 
416  of  the  Agriculture  Act  of  1949  and 
section  1114  of  the  Agriculture  and  Food 
Act  of  1981.  The  cheese  and  butter  may 
be  used  only  in  nonprofit  school  lunch 
programs:  nonprofit  summer  camps  for 
children,  other  child  nutrition  programs 
providing  food  service;  in  nutrition 
projects  operating  under  authority  of  the 
Older  Americans  Act  of  1965,  including 
congregate  nutrition  sites  and  providers 
of  home-delivered  meals;  in  assistance 
to  needy  persons;  and  in  charitable 


institutions,  including  hospitals,  to  the 
extent  that  needy  persons  are  served. 

Distribution  to  needy  persons  for  use 
in  the  preparation  of  meals  in  the  home 
may  be  made  only  through  food  banks 
participating  in  the  program  established 
under  section  211  of  the  Agriculture  Act 
of  1960.  State  agencies  wishing  to 
distribute  cheese  and  butter  for  this  use 
will  be  required  to  assist  the 
Department  in  designating  food  banks 
for  participation  in  that  program.  State 
agencies  must  ensure  that  food  banks 
have  adequate  refrigerator  facilities  for 
the  storage  of  the  cheese  and  adequate 
freezer  facilities  for  the  storage  of  the 
butter  or  the  ability  to  distribute  it 
within  48  hours  of  receipt. 

State  agencies  participating  in  this 
distribution  of  cheese  and  butter  will  be 
required  to  enter  into  an  agreement  with 
the  Food  and  Nutrition  Service  if  they 
have  not  already  done  so.  This 
agreement  will  embody  the  terms  and 
conditions  under  which  the  cheese  and 
butter  are  being  provided.  A  copy  of  the 
agreement  may  be  obtained  from  the 
appropriate  Regional  Administrator, 
Food  and  Nutrition  Service.  Agencies 
wishing  to  participate  in  the  distribution 
should,  by  December  31, 1983,  advise  the 
appropriate  Regional  Administrator,  in 
writing,  of  their  interest  and  of  the 
amount  which  they  would  like  to 
receive.  There  is  no  limitation  on  the 
amount  of  cheese  and  butter  which  may 
be  requested  by  a  State  agency. 
However,  if  requests  for  the  cheese  and 
butter  exceed  the  amount  available,  the 
butter  will  be  allocated  among  the 
States  on  the  basis  of  state  population. 

Dated:  November  5.  1982. 
Robert  E.  Leard. 

Associate  Administrator. 

|FR  Doc  82-33080  Filed  12-2-82;  8:45  ain) 
BILUNG  COOE  3410-30-M 


Rural  Electrification  Administration 

CMS  Electric  Cooperative,  Inc^  Hnding 
of  no  Significant  Impact 

AOENCY:  Rural  Electrification 
Administration,  USDA. 

ACTION:  Notice  of  fmding  of  no 
significant  impact. 

summary:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA],  pursuant  to  the  National 
Environmental  Policy  Act  of  1966,  the 
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Council  on  Environmental  Quality 
Guidelines  (40  CFR  Part  1500).  and  REA 
Bulletin  20-21:320-21.  Environmental 
Policies  and  Procedures,  has  made  a 
Finding  of  No  Significant  Impact  with 
respect  to  proposed  fmancing  assistance 
to  CMS  Electric  Cooperative,  Inc.,  (CMS) 
of  Meade,  Kansas,  for  the  construction 
of  115  kV  transmission  facilities.  The 
proposed  facilities  will  be  located  in 
Clark  and  Comanche  Counties,  Kansas. 

FOR  mFORMATWN  CONTACT:  A  copy  of 
REA's  Finding  of  No  Significant  Impact 
and  Environmental  Assessment  and 
CMS's  Borrower's  Environmental  Report 
(BER)  may  be  obtained  from  the 
Director,  Distribution  Systems  Division, 
Room  3304,  South  Agriculture  Building, 
Rural  Electrification  Administration, 
Washington,  D.C.  20250.  telephone  (202) 
382-«848,  or  from  CMS  Electric 
Cooperative,  Inc.,  P.O.  Box  74.  Meade, 
Kansas  67864,  telephone  (316)  873-2184. 

SUPPLEMENTARY  INFORMATION:  REA  has 
reviewed  the  BER  submitted  by  CMS 
and  has  determined  that  it  represents  an 
accurate  assessment  of  the 
environmental  impact  of  the  proposed 
project.  The  proposed  project  consists  of 
the  construction  of  27  km  (17  mi)  of  115 
kV  transmission  line  from  Coldwater  in 
Comanche  County  west  to  Route  34  in 
Clark  County  where  it  will  terminate  at 
a  proposed  115/24.9  kV  substation. 
Based  upon  the  BER  and  related  data, 
REA  prepared  an  Environmental 
Assessment  (EA)  concerning  the 
proposed  project  and  its  impacts. 

The  BER  and  EA  adequately  consider 
potential  impacts  of  the  proposed 
project  on  resources  including 
threatened  and  endangered  species, 
important  farmlands,  cultural  resources, 
wetlands  and  floodplains.  Some  of  the 
H-frame  pole  structures  will  cross  9.5 
km  (6  mi)  of  prime  farmland.  No 
practicable  alternative  to  crossing  this 
land  is  available. 

Alternatives  examined  include  taking 
no  action,  undergound  construction, 
constructing  a  34.5  kV  line  in  Heu  of  the 
proposed  115  kV  transmission  line.  REA 
also  considered  an  alternative 
transmission  line  route  and  substation 
site.  After  reviewing  these  alternatives, 
REA  determined  that  the  proposed 
project  is  acceptable  because  it  best 
meets  CMS's  needs  with  a  minimum  of 
adverse  impact. 

(Thia  Program  ii  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850 — 
Rurml  Electrification  Loans  and  Loan 
Guarantees) 


Dated:  November  23. 1982. 
Harold  V.  Hunter, 

Administrator. 

(FR  Dot  82-AZ737  Filed  12-2-82.  trV,  ia\\ 
nUJNQ  CODE  3410-1S-M 

CIVIL  AERONAUTICS  BOARD 
[Docket  40987] 

Taino  International  Airways,  Inc.; 
Fitness  Investigation;  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Chief  Administrative  Law  Judge  Elias  C. 
Rodriguez.  Future  communications 
should  be  addressed  to  him. 

Dated  at  Washington,  D.C,  November  26, 
1982. 
Elias  C.  Rodriguez, 

Chief  Administrative  Law  Jud^e. 

|FR  Doc   «2-331«:'  Filed  12-2--82.  8  45  jm| 
BILUNO  CODE  (33O-01-4I 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Initiation  of  Countervailing  Duty 
Investigation;  Cart)on  Black  From 
Mexico 

AGENCY:  International  Trade 

Administration,  Commerce. 

action:  Initiation  of  countervailing  duty 

investigation. 

summary:  On  the  basis  of  a  petition 
filed  with  the  U.S.  Department  of 
Commerce,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufactiu-ers, 
producers,  or  exporters  in  Mexico  of 
carbon  black  receive  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  the  countervailing  duty  law. 
If  our  investigation  proceeds  normally, 
we  will  make  our  preliminary 
determination  on  or  before  February  1. 
1982. 

EFFECTIVE  DATE:  December  3, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
John  M.  Davies,  Office  of  Investigations, 
Import  Administration,  International, 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230;  telephone  (202)  377-3174. 
SUPPIEMENTARY  INFORMATION: 

Petition 

On  November  8, 1982.  we  received  a 
petition  filed  on  behalf  of  the  U.S. 
industry  producing  carbon  black.  In 
compliance  with  the  filing  requirements 
of  S  355.26  of  the  Commerce  Regulations 
(19  CFR  355.26),  the  petition  alleges  that 


manufacturers,  producers,  or  exporters 
in  Mexico  of  carbon  black  receive, 
directly  or  indirectly,  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act). 

Mexico  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  and  therefore 
section  303  of  the  Act  applies  to  this 
investigation.  The  merchandise  being 
investigated  is  nondutiable,  and  there 
are  no  "international  obligations"  within 
the  meaning  of  section  303(a)(2)  of  the 
Act  which  require  an  injury 
determination  for  nondutiable 
merchandise  from  Mexico.  Therefore, 
under  this  section  the  domestic  industry 
is  not  required  to  allege  that,  and  the 
U.S.  International  Trade  Commission  is 
not  required  to  determine  whether, 
imports  of  this  product  cause  or  threaten 
material  injury  to  a  U.S.  industry. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  carbon 
black,  and  we  have  found  that  the 
petition  meets  these  requirements. 

Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Mexico  of 
carbon  black,  as  described  in  the  "Scope 
of  the  Investigation"  section  of  this 
notice,  receive  bounties  or  grants.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
February  1, 1983. 

Scope  of  the  Investigation 

Carbon  black  currently  enters  the 
United  States  duty-free  under  item 
number  473.0400  of  the  Tariff  Schedules 
of  the  United  States  Annotated.  Carbon 
black  is  elemental  carbon,  with  some 
incidental  or  planned  surface  oxidation, 
that  is  formed  under  the  controlled 
cracking,  heating  and  cooling  of  a 
petroleum  derivative  feedstock.  Carbon 
black  is  used  primarily  in  the  tire  and 
rubber  industries  as  a  filler,  a  coloring 
agent,  an  anti-weathering  agent,  a 
strength  reinforcing  agent,  and  a  wear- 
resistance  agent. 

Allegations  of  Bounties  or  Grants 

The  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Mexico  of  carbon  black  receive  the 
following  benefits  which  constitute 
bounties  or  grants:  preferential  prices  on 
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petroleum  products  and  natural  gas  used 
to  manufacture  carbon  black; 
preferential  investment  incentives; 
preferential  benefits  from  government 
shareholding  in  the  two  Mexican  carbon 
black  producers;  preferential  federal 
and  state  tax  incentives;  preferential 
Tinancing;  government-financed 
industrial  promotion;  internal 
transportation  benefits;  preferential 
rates  on  commercial  risk  insurance; 
preferential  credits  for  export 
production;  preferential  export 
marketing  benefits;  import  duty  rebates 
on  equipment  used  in  export  production; 
and  a  discriminatory  dual  exchange  rate 
system. 

A  specific  allegation  in  the  petition 
concerns  federal  tax  incentives  received 
by  the  carbon  black  industry  under  the 
export  tax  certificate  program  known  as 
Certificado  de  Devolucion  de  Impuesto 
(CEDI).  The  government  of  Mexico 
notified  us  that  as  of  Aug^ist  25, 1982,  it 
has  discontinued  the  eligibility  of 
products  for  the  CEDI  program. 
However,  since  the  CEDI  program  has 
not  been  eliminated,  we  are  including  it 
as  part  of  our  investigation  to  determine 
whether  manfuacturers,  producers,  or 
exporters  in  Mexico  of  carbon  black  in 
fact  receive  benefits  under  this  program. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
November  26, 1982. 

IFR  Doc  82-33039  Filed  12-2-82,  8;4S  a(n| 
BILLING  CODE  3S10-2S-M 


COMMITTEE  FOR  THE 
INPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Import  Restraint  Level 
for  Certain  Man-Made  Fiber  Products 
From  the  Socialist  Republic  of 
Romania 

November  30, 1982. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 

action:  Applying  special  carryforward 
amounting  to  2.100  dozen  to  the  level  of 
restraint  established  for  man-made  fiber 
suits  in  Category  643/644,  produced  or 
manufactured  in  Romania  and  exported 
during  the  agreement  year  which  began 
on  April  1. 1982.  The  adjusted  level  will 
be  26,358  dozen. 

(A  detailed  description  of  the  textile 
categorieB  in  term  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on  February 
28, 1980  (45  FR 13172],  as  amended  on  April 
23. 1980  (45  FR  27463).  August  12. 1980  (45  FR 
53506).  December  24, 1980  (45  FR  85142),  May 
5. 1981  (46  FR  25121).  October  5, 1981  (46  FR 
48963).  October  27. 1981  (46  FR  52409), 


February  9, 1982  (47  FR  5926),  and  May  13, 
1982  (47  FR  20654)) 

SUMMARY:  The  Bilateral  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
September  3  and  November  3, 1980,  as 
amended,  between  the  Governments  of 
the  United  States  and  the  Socialist 
Republic  of  Romania,  provides,  among 
other  elements  of  flexibility,  for  the 
borrowing  of  designated  percentages  of 
yardage  from  the  succeeding  year's  level 
(carryforward).  Under  the  terms  of  the 
bilateral  agreement,  the  United  States 
has  agreed  to  grant  special  carryforward 
of  2,100  dozen  in  Category  643/644.  This 
amount  will  be  charged  to  the  level  for 
this  category  during  the  agreement  year 
beginning  on  April  1, 1983. 
EFFECTIVE  DATE:  November  30, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diana  Bass.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377^212). 
SUPPLEMENTARY  INFORMATION:  On  April 
1. 1982,  there  was  published  in  the 
Federal  Register  (47  FR  13856)  a  letter 
dated  March  25. 1982  from  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the 
Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Romania  and  exported  during  the 
twelve-month  period  which  began  on 
April  1, 1982.  In  the  letter  published 
below,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  increase  the  twelve-month 
level  of  restraint  previously  established 
for  Category  643/644  to  26.358  dozen. 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
November  30.  1982. 

Committee  for  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury. 
Washington.  D.C. 

Dear  Mr.  Commissioner:  On  March  25. 
1982,  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  during  the 
twelve-month  period  which  began  on  April  1. 
1982  and  extends  through  March  31, 1983  of 
wool  and  man-made  fiber  textile  products  in 
certain  specified  categories,  produced  or 
manufactured  in  Romania,  in  excess  of 
designated  levels  of  restraint.  The  Chairman 
further  advised  you  that  the  levels  of 
restraint  are  subject  to  adjustment. ' 


Effective  on  November  30, 1982,  paragraph 
1  of  the  directive  of  March  25. 1982  is  further 
amended  to  increase  the  level  established  for 
man-made  fit>er  textile  products  in  Category 
743/644  to  26.358  dozen.' 

The  action  taken  with  respect  to  the 
Government  of  the  Sociahst  Republic  of 
Romania  and  with  respect  to  imports  of  man- 
made  fiber  textile  products  from  Romania  has 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely. 

Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

IFF  Dot    B2-33038  Filed  12-2-82.  8  45  am| 
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Announcing  an  Import  Restraint  Level 
for  Certain  Man-Made  Fiber  Textile 
Products  From  Costa  Rica,  Effective 
January  1, 1983 

November  30. 1982. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 

action:  Establishing  an  import  restraint 
level  of  1,929,000  dozen  for  man-made 
fiber  brassieres  in  Category  649. 
produced  or  manufactured  in  Costa  Rica 
and  exported  to  the  United  States  during 
the  twelve-month  period  beginning  on 
January  1,  1983, 

(A  detailed  desc'ipiion  of  the  textile 
Cdtfgories  in  term.s  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28.  1980  (45  FR  13172).  as  amended 
on  April  23. 1980  (45  FR  27463).  August  12. 
1980  (45  FR  53506).  December  24,  1980  (45  FR 
85142).  May  5, 1981  (46  FR  25121).  October  5. 
198t  (46  FR  48963).  October  27,  1981  (46  FR 
52409].  February  9.  1982  (47  FR  5926).  and 
May  13,  1982  (47  FR  20654)) 

SUMMARY:  On  September  22, 1980,  the 
Governments  of  the  United  States  and 
Costa  Rica  exchanged  diplom.atic  notes 
establishing  a  cotton,  wool,  and  man- 
made  fiber  textile  agreement  beginning 
on  January  1. 1980  and  extending  for 


'The  term  "adjustment"  refers  to  those  provisions 
of  the  Bilateral  Wool  and  Man-Made  Fiber  Textile 


Agreement  of  September  3  and  November  3. 1980. 
as  amended,  between  the  Governments  of  the 
United  States  and  the  Socialist  Republic  of  Romania 
which  provide,  in  part,  that:  (1)  Specific  level  of 
restraint  may  be  increased  for  carryover  and 
carryforward  up  to  11  percent  of  the  applicable 
category  limit:  (2)  consultations  may  be  held  to 
adjust  levels  of  restraint  for  categories  not  subject 
to  specific  limits:  and  (3)  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  problems  arising  in  the  implementation  of 
the  agreement. 

'The  level  of  restraint  has  not  been  adjusted  to 
reflect  any  imports  after  March  31, 1962. 
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four  years  through  December  31. 1983. 
The  agreement  estabiiahes  a  specific 
level  of  restraint  for  man-made  fiber 
textile  iHTxhicts  in  Category  649  during 
the  agreement  year  beginning  on 
January  1, 1983  and  extending  through 
December  31, 1983.  hi  the  letter 
published  below,  the  Chairman  of  the 
Comsuttee  for  the  Implementation  of 
Textile  A^eements  directs  the 
Commissioner  of  Customs,  in 
accordance  with  the  terms  of  the 
bilateral  agreement,  to  prohibit  entry 
into  the  United  States  for  consumption, 
or  withdrawal  from  warehouse  for 
consumption,  of  man-made  fiber  textile 
products  in  Category  649,  produced  or 
manufactured  in  Costa  Rica  and 
exported  during  the  twelve-month 
period  beginning  on  January  1, 1983  and 
extending  through  December  31, 1983,  in 
excess  of  1,929,000  dozen. 
EFFECTIVE  DATE:  January  1, 1983. 
FOfI  FtiRTHER  INFORMATION  CONTACT 
Ross  Arnold,  hitemational  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-4212). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
WaJtar  C  Lnuhan. 

Chairman.  Committee  for  the  /mp/ementation 
of  Textile  Agreements. 
November  30.  1982. 

Committee  for  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury 
Washington.  D.C. 

Dear  Mr.  Commissioner:  Under  the  terms  of 
the  Bilateral  Cotton,  Wool,  and  Man-Made 
Fiber  Textile  Agreement  of  September  22, 
1980  between  the  Governments  of  the  United 
States  and  Costa  Rica,  and  in  accordance 
with  the  provisions  of  Ejtecutive  Order  11651 
of  March  3,  1972,  as  amended  by  Executive 
Order  11951  of  January  6, 1977,  you  are 
directed  to  prohibit,  effective  on  [anuary  1, 
1983  and  for  the  twelve-month  period 
extending  through  December  31, 1983,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  man-made  fiber  textile  products  in 
Category  649,  produced  or  manufactured  in 
Costa  Rica,  in  excess  of  1.929.000  dozen. 

In  carrying  out  this  directive  entries  of 
man-made  fiber  textile  products  in  Category 
B49  which  have  been  exported  to  the  United 
States  prior  to  January  1, 1983,  shall,  to  the 
extent  of  any  unfilled  balance,  be  charged 
against  the  level  of  restraint  established  for 
such  goods  during  the  twelve-month  period 
which  b«gan  on  January  1, 1982  and  extends 
through  December  31, 1982.  In  the  event  the 
level  of  restraint  established  for  that  period 
has  been  exhausted  by  previous  entries,  such 


goods  shall  be  subject  to  the  level  set  forth  in 
this  letter. 

The  level  set  forth  above  is  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  bilateral  agreement  of 
September  22, 1880,  between  the 
Covemmenis  of  the  United  States  and  Costa 
Rica  wktch  provide,  in  part,  that  (1)  The 
specific  limit  may  be  increased  for  carryover 
and  carryforward  up  to  11  percent  of  the 
applicable  category  limit  or  subiimit;  and  (2) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems 
arising  in  the  Implementation  of  the 
agreement.  Any  appropriate  adjustments 
under  the  provisions  of  the  bilateral 
agreement,  referred  to  above,  will  be  made  to 
you  by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A  numbers 
was  pubUshed  in  the  Federal  Register  on 
February  28. 1980  (45  FR  13172).  as  amended 
on  April  23, 1980  (45  FR  27463),  August  12. 

1980  (45  FR  53506],  December  24, 1980  (45  FR 
85142).  May  5, 1981  (48  FR  25121),  October  5, 

1981  (46  FR  48963),  October  27, 1981  (46  FR 
52409),  February  9,  1982  (47  PR  5926),  and 
May  13, 1982  (47  FR  20654). 

In  carrying  out  the  above  directions  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumptitHi  into  the 
Commonwealth  of  Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  Costa  Rica  and  with  respect 
to  imports  of  man-made  fiber  textile  products 
from  Costa  Rica  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
mnking  provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely. 
Walter  C.  Lenahdn. 

Chairman,  Committee  for  the  Implementation 
of  Textile  .Agreements. 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Applicants  for  Registration  as 
Associated  Persons:  No-Action 
Position 

Correction 

In  FR  Doc.  82-32496,  beginning  at  page 
53764,  in  the  issue  of  Monday, 
November  29, 1982,  on  page  53765.  in  the 
middle  column  the  second  complete 
paragraph  designated  as  "3.",  line  5, 
remove  the  phrase  "or  an  associated 
person". 

BtUMQCOOt 


Part-Time  Career  Employinant 

agency:  Commodity  Futures  Trading 
Commission. 

action:  Proposed  Implementation  of  the 
Federal  Employees  Part-Time  Career 
Employment  Act  of  1978. 

summary:  The  Federal  Employees  Part- 
Time  Career  Act  of  1978  (Plib.  L  9S-437) 
requires  Federal  agencies  to  establish 
and  maintain  a  program  for  part-time 
career  employment  and  change  the 
persoiuiel  ceiHng  and  fringe  benefit 
provisions  for  part-time  career  Federal 
employees.  The  Regulations  issued  by 
the  Office  of  Personnel  Management 
define  coverage  tmder  the  Act  for 
employment  (5  CFR  Part  340)  and  health 
insurance  (5  CFR  Part  890J  and  outline 
the  responsibilities  of  that  Office.  The 
Commodity  Futures  Trading 
Commission  is  publishing  this  proposal 
to  outline  the  agency's  part-time 
employment  policies. 

DATES:  Comments  must  be  received  on 
or  before  January  3, 1983. 

address:  Send  or  deliver  comments  to: 
Commodity  Futures  Trading 
Conmiission.  Office  of  the  Secretariat. 
Room  806,  2033  K  Street  NW.. 
Washington,  DC  20581. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vivian  |.  Ferguson  202/254-3275. 

I.  General  Provisions 

A.  Purpose.  This  proposed  policy 
implements  Pub.  L.  95-437,  the  Federal 
Employees  Part-Time  Career 
Employment  Act  of  1978,  by  establishing 
a  continuing  program  in  the  Commodity 
Futures  Trading  Commission  (CITC)  to 
provide  part-time  career  employment 
opportunities. 

B.  Policy.  It  is  the  policy  of  CFTC  to 
provide  part-time  career  employment 
opportunities  in  positions  through  GS-15 
(or  equivalent)  subject  to  agency 
resources  and  the  mission  requirements. 

C.  Definitions.  "Part-time  career 
employment"  means  regularly  scheduled 
work  of  from  16  to  32  hours  per  week 
performed  by  employees  in  competitive 
or  excepted  appointments  in  tenure 
groups  I  or  II. 

D.  Applicability.  Tliis  proposed  policy 
is  applicable  to  all  CFTC  offices. 

E.  Exceptions.  This  proposed  policy 
does  not  apply  to  positions  in  the  Senior 
Executive  Service  or  others  at  GS-16 
and  above, 

II.  Program  Implementation 

A.  Program  Coordinator.  The  Director 
of  Personnel  is  designated  the  CFTC 
Part-time  Employment  Coordinator  with 
responsibility  for. 
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(1)  Consulting  on  the  part-time 
employment  program  with  the  Director 
of  Equal  Employment  Opportunity, 
Federal  Women's  Program  Coordinator. 
Handicapped  Program  Coordinator, 
representatives  of  employee  unions,  and 
other  interested  parties; 

(2)  Responding  to  requests  for  advice 
and  assistance  on  part-time  employment 
within  the  agency; 

(3)  Maintaining  liaison  with  groups 
interested  in  promoting  part-time 
employment  opportunities; 

(4]  Overseeing  the  development  and 
implementation  of  part-time 
employment  goals  and  timetables;  and, 

(5)  Preparing  reports  on  part-time 
employment  for  transmittal  to  OPM. 

B.  Goals  and  Timetables.  On  an 
annual  basis,  as  part  of  the  manpower 
and  budget  process,  management  will 
set  goals  for  establishing  or  converting 
positions  for  part-time  career 
employment  and  a  time-table  setting 
forth  interim  and  fmal  deadlines  for 
achieving  the  goals.  In  setting  such 
goals,  management  will  consider,  among 
ofther  things,  the  Commission's  mission 
and  occupational  mix,  workload 
fluctuations,  affirmative  action, 
geographic  dispersion,  effect  on 
providing  services  to  the  public,  and 
employee  interest  in  part-time 
employment. 

C.  Reporting.  The  Commission  will 
report  as  required  to  the  Office  of 
Personnel  Management  on  the  part-time 
employment  program.  The  program  will 
be  reviewed  through  internal  personnel 
management  evaluations. 

HI.  Practices  and  Procedures 

A.  Part-Time  Employment  Practices. 
Management  will  review  positions 
which  become  vacant  for  the  feasibility 
of  filling  those  positions  on  a  part-time 
career  employment  basis.  Part-time 
career  positions  will  be  advertised  in 
vacancy  announcements.  Agency 
employees  may  request  and  receive 
consideration  to  change  from  full-time  to 
part-time  schedules.  Formal  requests 
shall  (a)  be  in  writing,  (b]  be  addressed 
through  the  immediate  supervisor  to  the 
Division/Office  Head,  and  (c)  state  the 
employee's  reason(s]  for  the  rquest.  The 
Division/Office  Head  will  approve  the 
request  based  upon  the  needs  of  the 
organization,  the  reason(s]  of  the 
employee,  personnel/staffing  limitations 
and/or  any  ot  the  other  factors  listed 
under  Paragraph  II.  B.  Requests  for  a 
change  from  part-time  to  full-time  career 
employment  must  be  approved  by  the 
Executive  Director  because  of 
Commission-wide  impact  affecting  the 
maximum  employment  ceiling  and  staff 
years.  Any  employee  requesting  a 
change  from  full-time  to  part-time  career 


employment,  upon  request,  will  be 
advised  of  the  effects  on  pay  and  fringe 
benefits  by  the  Director  of  Personnel. 

B.  Effect  on  Employment  Ceilings. 
Effective  October  1. 1980,  part-time 
career  employees  will  be  counted  on  the 
basis  of  the  fractional  part  of  the  40  hour 
week  actually  worked.  For  example,  two 
employees  each  working  20  hours  a 
week  will  count  as  one  employee. 

C.  Effect  on  Employment  Benefits. 
Career  part-time  employees  are  entitled 
to  coverage  under  the  Federal 
Employees  Group  Life  Insurance  and 
Federal  Employees  Health  Benefits 
Program.  The  Government  contribution 
for  health  insurance  of  eligible  part-time 
employees  will  be  prorated  on  the  basis 
of  the  fraction  of  a  full-time  schedule 
worked. 

D.  Effect  on  Leave. 

(1 1  Annual  Leave — Career  part-time 
employees  earn  annual  leave  on  a  pro 
rata  basis  at  the  rate  determined  by 
years  of  service.  The  maximum 
carryover  of  240  hours  remains 
unaffected. 

(2)  Sick  Leave — Career  part-time 
employees  earn  sick  leave  at  the  rate  of 
one  (1)  hour  for  every  twenty  (20)  hours 
in  pay  status. 

No  Leave  (annual  or  sick)  is  earned 
for  hours  worked  in  excess  of  80  hours 
in  a  pay  period. 

(3)  Other  Leave-Leave  Without  Pay 
(LWOP),  Absence  Without  Leave 
(AWOL),  Court  Leave,  Funeral  Leave  or 
Excused  Absences  are  not  affected. 

(4)  Career  part-time  employees  are  not 
eligible  for  Military  leave. 

For  all  categories  of  leave  to  which 
part-time  employees  are  eligible,  leave 
is  charged  only  for  absences  during 
those  hours  the  employee  is  scheduled 
to  work. 

D^ed:  November  29. 1982. 
Jane  K.  Stuckey, 

Sfi  rt'ton  of  the  Cummission  C'iimm<<{lit\ 
Futures  Trading  Commission. 

|FR  Doc  82-329rs  Filed  12-2-82  8  45  ami 
BILLING  CODE  $3S1-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Public 
Law  92-463,  as  amended  by  Section  5  of 
Public  Law  94-409,  notice  is  hereby 
given  that  a  closed  meeting  of  the  DIA 
Advisory  Committee  has  been 
scheduled  as  follows: 

Tuesday  &  Wednesday,  15-16 
February  1982,  HQS,  LANTCOM, 


Norfolk.  VA.  The  entire  meeting, 
conunencing  at  0900  hours  each  day  is 
devoted  to  the  discussion  of  classified 
information  as  defined  in  Section 
552b(c)(l).  Title  5  of  the  U.S.  Code  and 
therefore  will  be  closed  to  the  public. 
The  Committee  will  receive  briefings  on 
and  discuss  several  current  critical 
intelligence  issues  and  advise  the 
Director,  DIA  on  related  scientific  and 
technical  intelligence  matters. 

Dated:  November  30. 1982. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

(FR  Doc  82-33001  Filed  lZ-2-8i  8:45  am] 
BILLING  CODE  3aiO-0«-M 


DEPARTMENT  OF  EDUCATION 

Advisory  Council  on  Dependents' 
Education;  Meeting  Change 

AGENCY:  Advisory  Council  on 
Dependents'  Education. 
action:  Amendment  of  notice. 

SUMMARY:  This  document  is  intended  to 
notify  the  public  of  changes  in  the  notice 
of  meeting  of  the  Advisory  Council  on 
Dependents'  Education,  published 
November  15. 1982.  on  pages  51469-70. 
The  meetings  will  be  scheduled  at  the 
same  times  (December  6-9, 1982)  and 
the  agendas  will  remain  the  same,  but 
the  location  will  be  at  the  Capitol 
Holiday  Inn.  550  C  Street,  SW., 
Washington.  D.C.  20024. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  William  F.  Keough,  Administrator  of 
Education  for  Overseas  Dependents.  400 
Maryland  Avenue.  SW.,  Washington, 
DC." 20202.  (202)  245-8787. 
Dated:  November  18. 1982. 
Wendy  Borcherdt, 
.^  ( Img  Deputy  Under  Secretary  for 
Inlergovernmenlal  and  Interagency  Affairs. 

|KR  (Ji.i    8:.-:i:.ll(.  K,ii-d  12-2-82.  8:45  am) 
BILLING  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Renewable 
Energy 

ICaseNo.F-006] 

Energy  Conservation  Program  For 
Consumer  Products,  Petition  for 
Waiver  of  Furnace;  Test  Procedures 
From  Amana  Refrigeration,  inc. 

agency:  Department  of  Energy. 
ACTION:  Notice. 

SUMMARY:  Today's  notice  publishes  a 
"Petition  for  Waiver"  from  Amana 
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Refrigeratfon.  faic.  (Amana).  requesting  a 
waiver  from  ttie  existing  Department  of 
Energy  (DOE)  test  procedures  for 
furnaces.  The  petition  requests  DOE  to 
grant  relief  fro»n  the  test  procedure 
reqakements  relating  to  the 
measorement  of  losses  due  to  cycling  in 
determining  the  annual  fuel  utilization 
efficiency  (Ai'UE)  improvement 
attributable  to  the  condensing  of  flue 
gases.  An  addendum  dated  September 
13, 1982  requests  a  direct  measurement 
method  to  determine  the  steady  state 
efficiency  improvement  attributable  to 
the  condensing  of  flue  gases  needed  to 
determine  output  capacity.  Amana  seeks 
to  use  a  National  Bureau  of  Standards 
(NBS)  condensate  test  method  for  AFUE 
instead  of  the  present  DOE  test 
procedures  which  base  condensation 
calculations  on  the  average  flue  gas 
temperature.  Amana  further  seeks  to 
modify  the  NBS  test  method  in  order  to 
calculate  steady  state  efficiency.  DOE  is 
soliciting  comments,  data,  and 
information  respecting  the  petition. 
DATES:  DOE  will  accept  comments,  data, 
and  information  not  later  than  |anuary 
3,1983. 

AOORESSCS:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Eneigy,  Office  of  Conservation  and 
Renewable  Energy,  Case  No.  F-006,  Mail 
Stop  CE-113.1.  Forrestal  Building,  1000 
Independence  Avenue  SW.. 
Washington.  D.C  20585. 
POm  PUflTHBI  MFOIMUTION  CONTACT: 
Michael ).  McCabe,  U.S.  Department  of 
Energy.  Office  of  Conservation  and 
Renewable  Energy,  Mail  Station  CE- 
113.1,  Forrestal  Building.  1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585. 
Eugene  Margolis.  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-33,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585.  (202) 
252-9510. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles]  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA).  Pub.  L.  94-163,  89  Stat.  917, 
as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA),  Pub. 
L  95-619,  92  Stat.  3266,  which  requires 
DOE  to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 


test  procedures  appear  at  10  CFR  Part 
43a  Subpart  B. 

DOE  has  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27, 
Petitions  for  Waiver,  to  allow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Eneigy  temporarily  to 
waive  test  procedures  for  a  particular 
basic  model.  45  FR  64106  (September  26, 
1980).  Waivers  may  be  granted  when 
one  or  more  design  characteristics  of  a 
basic  model  either  prevent  testing  of  the 
basic  model  according  to  the  prescribed 
test  procedures  or  lead  to  results  so 
unrepresentative  of  the  model's  true 
energy  consumption  as  to  provide 
materially  inaccurate  comparative  data. 

Amana  Refrigeration.  Incorporated 
(Amana),  filed  a  Petition  for  Waiver 
from  the  DOE  test  procedures  for 
furnaces.  Specifically,  the  petitioner 
believes  that  the  use  of  the  existing 
furnace  test  procedure  will  lead  to 
results  that  provide  materially 
inaccurate  comparative  data  when  these 
test  procedures  are  applied  to  the 
ECHW  series  condensing  furnace  line 
manufactured  by  Amana.  The  EGHW 
series  furnace  incorporates  a  heat 
exchanger  system  known  as  the  "Heat 
Transfer  Module."  With  such  a  system 
the  temperature  of  the  flue  gas  is 
lowered  below  the  dew  point  so  that 
condensation  takes  place. 

The  Amana  petition  seeks  a  waiver 
from  the  DOE  test  method  basing 
condensation  calculations  on  the 
average  flue  gas  temperature.  Amana 
contends  that  its  EGHW  series  furnace 
line  condenses  more  of  the  water  vapor 
than  the  DOE  test  method  predicts. 
Thus.  Amana  believes  the  DOE  test 
method  underestimates  the  true 
efficiency  of  its  EGHW  series  furnace 
and  that  the  requested  test  procedure 
will  allow  it  to  take  full  credit  for  the 
gains  due  to  condensation. 

Amana  requests  the  use  of  the 
condensate  measuring  method  as  set 
forth  in  Appendix  C  of  National  Bureau 
of  Standards  Interagency  Report  80- 
2110,  "Recommended  Testing  and 
Calculation  Procedures  for  Estimating 
the  Seasonal  Performance  of  Residential 
Condensing  Furnaces  and  Boilers." 
dated  April  1980,  to  determine  the 
enexgy  efficiency  of  its  EGHW  series 
furnace  line. 

Amana  contends  that  this  alternate 
test  method  "will  more  truly  measure 
the  efficiency  of  condensing  furnaces" 
and  is  of  sufficient  reliability  to  permit 
in-house  testing  by  manufacturers. 
Amana,  therefore,  requests  that  it  be 
allowed  to  use  in-house  testing. 

Since  the  time  of  receiving  this 
petition  for  waiver.  Amana 
communicated  to  DOE  that  the  fiue  loss 
method  in  the  existing  test  procedures 


underestimates  the  steady  state 
efficiency  for  condensing  furnaces. 
Amana  contends  that  underestimates  of 
steady  state  efficiency  result  in 
underestimates  of  furnace  output 
capacity  since  furnace  output  capacity  is 
the  product  of  steady  state  efficiency 
and  the  measured  input  rate.  Amana 
desires  to  report  furnace  output  capacity 
that  reflects  the  improvement  due  to  the 
condensing  mode.  Amana,  therefore,  has 
proposed  a  direct  measurement  method 
of  determining  the  steady  state 
efficiency  of  its  EGHW  series  furnace. 
Amana  requests  that  it  be  allowed  to 
use  this  method  to  determine  steady 
state  efficiency  and  output  capacity  of 
:t.s  furnace. 

By  letter  of  September  13, 1982. 
Amana  submitted  to  DOE  an 
"Addendum  to  Petition  for  Waiver" 
which  outlined  a  direct  measurement 
method  for  determining  the  steady  state 
efficiency.  DOE  is  considering  the 
request  to  use  this  procedure  as  part  of 
the  original  Petition  for  Waiver 
submitted  ]uly  30, 1962,  and  is  thereby 
including  both  requests  in  today's 
publication. 

Pursuant  to  paragraph  (b)  of  10  CFR 
430.27.  DOE  is  hereby  publishing  the 
"Petition  for  Waiver"  in  its  entirety 
including  the  additional  request.  The 
petition  contains  no  confidential 
information.  DOE  solicits  comments, 
data,  and  information  respecting  the 
petition,  particularly  the  request  to 
permit  in-house  testing. 

Issued  in  Washington.  D.C.  November  5. 
1982. 

|o8«ph  |.  Tribbl«, 

Assistant  Secretary.  Conservation  and 
Renewable  Energy. 
July  30.  1982. 

Subject:  Petition  For  Waiver. 
Assistant  Secretary  for  Conservation  and 

Solar  Energy, 
Department  of  Energy:  Office  of 

Conservatjon  and  Renewabie  Energy. 
Washington.  D.C  20685. 

Gentlemen:  Under  the  provisions  of  10  CFR 
430.27  ■  Petition  For  Waiver  from  the  Test 
Procedures  in  10  CFR  430,  Subpart  a 
Appendix  N.  dated  12  August  1980  is 
requested  by  Amana  Refrigeration,  Inc., 
Amana.  lA. 

Amana  Refrigeration  is  a  manufacturer  of 
residential  and  commercial  gas  forced  air 
furnaces  and  air  conditioning  products  as 
well  as  refrigerators,  freezer*,  microwave 
ovens  and  room  air  conditjonen. 

In  the  very  near  future  Amana 
Refrigeration  plana  to  manufactiuv  and 
market  a  line  of  Gas-Fired  Forced  Air 
Furnaces  that  will  be  operatiiig  in  the 
condensing  mode  that  will  be  tested  under 
the  provisions  of  10  CFR  Part  430,  Subpart  B. 
Appendix  N.  These  units  incorporate  a 
compact  heat  exchanger  known  as  a  Heat 
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Transfer  Module  (HTM" )  which  Amana  has 
manufactured  and  mariieted  since  the  early 
1970'8.  Tlie  HTM  is  a  compact  fin  and  tube 
heat  exchanger  suirounding  a  gas  flame.  A 
working  fluid  is  passed  through  the  heat 
exchanger  where  the  heat  is  given  up  to  the 
air  from  the  conditioned  space  by  means  of  a 
fan  or  blower.  In  the  models  for  which  this 
waiver  is  requested  the  flue  products  exiting 
the  HTM  are  aollected  and  passed  through  a 
third  heat  exchanger  which  is  also  in  the  air 
stream  of  the  conditioned  air  blower.  The 
temperature  of  the  flue  gas  is  lowered  below 
the  dew  point  so  that  condensation  takes 
place.  These  furnaces  will  be  designated  as 
EGHW  series.  Testing  of  this  product  in  our 
laboratory  by  the  methods  prescribed  in  the 
Appendix  N  do  not  reflect  the  total  latent 
heat  recovered  when  operating  in  the 
condensing  mode. 

The  present  prescribed  test  method  is 
based  on  the  dew  point  of  the  average  flue 
gas  temperature  and  does  not  account  for 
other  phenomena  such  as  film  condensation 
on  the  surfaces  of  the  heat  exchanger.  The 
D.o.E.  test  method,  therefore,  does  not  reflect 
the  actual  total  condensation. 

Amana  Refrigeration  states  that  the  tests 
as  outlined  in  the  National  Bureau  of 
Standards  Publication  NBSIR  80-2100 
Appendix  C  dated  April  1980  more  accurately 
measures  the  condensate  and  thereby  the 
efficiency  of  condensing  furnaces. 

Because  the  presently  prescribed  D.o.E.  test 
method  does  not  accurately  reflect  the  true 
efficiency  of  condensing  type  furnaces  the 
manufacture  of  this  type  of  highly  efficient 
Gas  Fired  Forced  Air  Furnace  is  at  a 
competitive  diasdvantage.  The  consumer  is 
not  made  aware  of  the  true  efficiency  and 
may  not  make  a  sound  decision  to  purchase 
the  more  efficient  product. 

The  Petitioner,  Amana  Refrigeration,  inc., 
requests  the  granting  of  this  waiver  to  permit 
the  option  to  test  per  the  method  outlined  in 
NBSIR  60-2100  for  its  condensing  type 
furnaces.  Amana  Refrigeration  further 
concurs  with  L«nnox  and  Arkla  that  in-house 
testing  by  the  method  prescribed  in  NBSIR 
80-2100  should  be  allowed 

Other  manufacturers: 

To  the  best  of  our  knowldge  there  are  three 
other  manufacturers  of  condensing  type 
furnaces.  Tbey  are: 

1.  Hydrotherm,  Inc.  Rockland  Avenue 

Northvale,  N]  07647 

2.  Lennox  Industries,  Inc.  Dallas,  TX 

3.  Arkla  Industries,  Inc.  Evansville,  IN 

If  further  information  is  required  please 
contact  the  undersigned. 
Sincerely, 
Amana  Refrigeration,  Inc. 
Robert  DeHaan, 

Chief  Engineer,  Heating/Cooling  Products. 
September  13. 1981. 
Assistant  Secretary  for  Conservation  and 

Solar  Energy, 
Department  of  Energy,  Office  of 

Conaervatitm  and  Renewable  Energy, 
Washington,  D.C.  20585. 
Subject:  Addendum  to  Petition  for  Waiver 
dated  Julf  30b  1962. 
Gentlemen:  Sinn  the  timi  of  our  fibng  th* 
petition  for  Waiver  to  the  providons  of  10 
CFR  430  referenced  above  it  has  come  to  our 


attention  that  there  is  no  provision  made  for 
the  determination  of  steady  state  efficiency. 
An  expression  of  steady  state  efficiency  and 
consequently  output  capacity  is  required  for 
publication  in  our  literature. 

Amana  therefore  wishes  to  amend  our 
petition  of  July  3a  1982.  to  include  the 
following  metliod  for  determination  of  steady 
state  efficiency  for  condensing  furnaces  and 
boilers. 

Method  for  Determination  of  Steady  State 
Efficiency  for  Condensing  Furnaces  and 
Boilers 

Test  Conditions: 

(1)  Unit  shall  be  installed  according  to  the 

requirements  given  in  Section  2  of  the 
published  test  procedure  10  CFR  430. 

(2)  Unit  shall  be  leveled  prior  to  test. 

(3)  Times  for  beginning  and  end  of 

condensate  collection  shall  be 
determined  by  a  clock  or  timer  with  a 
minimum  resolution  to  one  second. 

(4)  Condensate  drain  lines  shall  be  attached 

to  the  unit  as  specified  in  the 
manufacturer's  installation  instructions. 

(5)  The  flue  pipe  installation  must  not  allow 

condensate  formed  in  the  flue  pipe  to 
flow  back  into  the  unit.  Flue  gases  shall 
not  flow  out  of  the  drain  with  the 
condensate. 

(6)  Collection  containers  shall  be  glass  or 

polished  stainless  steel. 

(7)  Collection  containers  must  have  a  vent 

opening  to  the  atmosphere. 

(8)  The  scale  for  measuring  the  containers 

and  condensate  shall  be  calibrated  with 
an  error  no  larger  than  ±  .05  percent  over 
the  range  of  interest. 
Test  Method: 

(1)  The  condensing  furnace  or  boiler  should 

be  operated  in  a  steady  state  condition  in 
accordance  with  the  procedures  for  non- 
condensing  units  given  in  Section  3,  using 
flue  gas,  air  or  water  flow,  and  room 
ambient  conditions  given  in  Section  2  of 
the  condensing  furnace  and  boiler  test 
procedures. 

(2)  The  condensate  collection  containers  shall 

be  dried  prior  to  use  and  shall  be  at  room 
ambient  temperature  prior  to  a  sample 
collection. 

(3)  Tare  weight  of  the  collection  container 

must  be  measured  and  recorded  prior  to 

the  sample  collection. 
(4}  Condensate  shall  be  collected  for  a  period 

of  15  minutes. 
(5)  Condensate  mass  shall  be  measured 

immediately  at  the  end  of  the  collection 

period  to  prevent  evaporation  loss  from 

the  sample. 
Calculating  Condensing  Steady  State 
Efficiency: 

(1)  Determine  the  mass  of  the  condensate 

produced,  Mc,  by  subtracting  the  tare 
container  weight  from  the  total  container 
and  condensate  weight. 

(2)  Calculate  heat  gain  due  to  condensation. 

L«.ss.  in  percent  by  the  following 
equation: 

M3.SS  = 

m.(lbm/15  min)x4xl053.3  (Btu/lbm)xino 
Q,N(Btu/hr) 


\ 


(3)  Calculate  the  Loss.  L«js.  due  to  hot 

condensate  going  down  the  drain. 

,        _  Less.  10[T,„-70)-.45fT,^-421 
^  10533 

(4)  Calculate  the  condensing  steady  state 

efficiency  by  adding  the  percent  heat 
gain  due  to  condensing,  Lc.ss.  to  the 
previously  calculated  non-condensing 
steady  state  efficiency,  n,,,  and  by 
subtracting  L«.ss.- 

"ss.c = Oss.Bc + l<;.ss.  —  l<.ss 
Sincerely, 
Amana  Refrigeration,  Inc. 
Robert  DeHann, 

Chief  Engineer.  Heating  and  Cooling 
Products. 

[FR  Doc  82-32974  Filed  12-2-82.  a45  am| 
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Economic  Regulatory  Administration 

[ERA  Docket  No.  82-CERT-023] 

Bethlehem  Steel  Corp.;  Certification  of 
Eligible  Use  of  Natural  Gas  To  Displace 
Fuel  Oil 

On  November  16, 1982,  Bethlehem 
Steel  Corporation  (Bethlehem),  8th  & 
Eaton  Avenue,  Bethlehem, 
Pennsylvania,  18106,  filed  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  595  an 
application  for  certification  of  an 
eligible  use  of  up  to  1.5  million  cubic  feet 
of  natural  gas  per  day  which  is  expected 
to  displace  the  use  of  approximately 
10,013  gallons  (238.4  barrels)  of  low  pour 
No.  6  fuel  oil  (1.0  percent  sulfur)  per  day 
at  its  Steelton  Plant  in  Steelton, 
Pennsylvania. 

The  eligible  seller  of  the  natural  gas  is 
Industrial  Energy  Service  Company,  The 
Empress  House,  Station  Square, 
Pittsburgh,  Pennsylvania  15219.  The  gas 
will  be  transported  by  the  Columbia  Gas 
Transmission  Corporation,  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25325;  and  UGI 
Corporatioa  P.O.  Box  858.  Valley  Forge. 
Pennsylvania  19482,  a  local  distribution 
company. 

Because  the  natural  gas  involved  in 
this  application  may  be  available  only 
for  a  fifty-five  (55)  day  period  ending 
January  10, 1983,  Bethlehem  has 
requested  that  the  certification  be  issued 
expeditiously  in  order  that  it  may  be  in  a 
position  to  take  full  advantage  of  this  oil 
displacement  opportunity. 

The  ERA  has  carefully  reviewed 
Bethlehem's  application  for  certification 
in  accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
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the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920.  August  16, 1979).  The  ERA  has 
determined  that  Bethlehem's  application 
satisfies  the  criteria  enumerated  in  10 
CFR  part  595.  We  are.  therefore, 
granting  the  certification  and 
transmitting  that  certification  to  the 
Federal  Energy  Regulatory  Commission. 
More  detailed  information,  including  a 
copy  of  the  application,  transmittal 
letter,  and  the  actual  certification,  is 
available  for  public  inspection  at  the 
ERA  Natural  Gas  Branch  Docket  Room, 
Room  6144,  RG-64, 12th  *  Pennsylvania 
Avenue.  NW..  Washington,  D.C.  20461, 
from  8:00  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

The  requested  certification  is  being 
issued  prior  to  the  10-day  public 
comment  period  because  this  natural 
gas  may  be  available  to  displace  fuel  oil 
only  for  a  limited  fifty-five  (55)  day 
period,  ending  January  10, 1983,  and  it  is 
in  the  public  interest  to  maximize  the 
displacement  of  fuel  oil. 

Given  the  limited  availability  of  the 
gas  and  the  authority  of  the 
Administrator  to  terminate  a 
certification  for  good  cause  (10  CFR 
595.08),  it  is  not  in  the  public  interest  to 
permanently  lose  this  opportunity  to 
displace  fuel  oil  while  public  comments 
are  being  solicited. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Natural  Gas  Branch, 
Room  6144,  RG-64, 12th  &  Pennsylvania 
Avenue  NW.,  Washington.  DC.  20461, 
Attention:  Paula  Daigneault,  within  ten 
(10)  calendar  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
argiunents  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  10  day  comment  period.  The  request 
should  state  the  person's  interest,  and,  if 
appropriate,  why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary.  If  ERA 
determines  that  an  oral  presentation  is 
necessary,  further  notice  will  be  given  to 
Bethlehem  and  any  persons  filing 
comments  and  will  be  published  in  the 
Fedval  Registw. 


Issued  in  Washington,  D.C,  November  29, 
1982. 
lames  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

(FR  Doc.  82-32975  Filed  12-2-82;  8:45  amj 
BILUNQ  COOC  MSO-01-41 


Federal  Energy  Regulatory 
Commission 

(Project  Na  5990-001) 

City  of  Forsyth,  Georgia;  Surrender  of 
Preliminary  Permit 

November  29.  1982. 

Take  notice  that  the  City  of  Forsyth, 
Georgia,  Permittee  for  the  proposed 
High  Falls  Hydroelectric  Power  Project 
No.  5990,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  June  8, 1982,  and 
would  have  expired  on  November  30, 
1983.  The  project  would  have  been 
located  on  the  Towaliga  River  in 
Monroe  County,  Georgia. 

The  Permittee  filed  its  request  on 
October  21, 1982,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
5990  is  deemed  accepted  as  of  the  date 
of  this  notice. 
Lots  D.  Casliell, 
Acting  Secretary. 

\m  Doc   82-33080  Filed  lJ-2-82:  8  «  d»i| 
BIUJNO  COOC  e717-01-M 


[Proied  No.  4532-001] 

City  of  Gillette,  Wyoming;  Surrender  of 
Preliminary  Permit 

November  29.  1982. 

Take  notice  that  the  City  of  Gillette, 
Wyoming,  Permittee  for  the  proposed 
Gray  Reef  Dam  Hydroelectric  Project 
No.  4532,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  September  24. 
1981,  and  would  have  expired  on 
February  28. 1983.  The  project  would 
have  been  located  on  the  North  Platte 
River  in  Natrona  County,  Wyoming. 

The  Permittee  filed  its  request  on 
October  21, 1982,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
4532  is  deemed  accepted  as  of  the  date 
of  this  notice. 
LoU  D.  Caahell, 
Acting  Secretary. 

|FR  Doc  B2-33(m  Filed  ll-2-a2:  8:48  unj 
BtLUNQ  COOC  (TIT-OI-M 


[Proiect  No.  4506-001] 

City  of  Westempoft.  Maryland; 
Application  for  License  (Over  5  MW) 

November  29, 1982. 

Take  notice  that  the  City  of 
Wesfemport,  Maryland  (Applicant)  filed 
on  July  8, 1982,  an  application  for  license 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  construction 
and  operation  of  a  water  power  project 
to  be  known  as  Bloomington  Lake 
Project  No.  4506.  The  project  would  be 
located  on  the  Potomac  River  in  Garrett 
County,  Maryland  and  Mineral  County, 
West  Virginia.  Correspondence  with  the 
Applicant  should  be  directed:  CE 
Maguire,  Inc.,  60  First  Avenue,  Waltham. 
Massachusetts  02254,  Attn:  Mr.  Edward 
Dunn. 

Project  Description — The  proposed 
run-of-the-river  project  would  utilize  the 
U.S.  Army  Corps  of  Engineers 
Bloomington  Lake  Dam  and  Reservoir 
and  would  consist  of:  (1)  A  proposed 
steel  penstock  10.0  feet  in  diameter, 
trifurcating  into  three  separate 
penstocks  of  4.0  feet,  6.5  feet,  and  6.5 
feet,  each  leading  into  one  of  the  three 
proposed  turbine  units;  (2)  a  new 
reinforced  concrete  powerhouse, 
approximately  130.0  feet  long  and  65.0 
feet  wide;  (3)  three  proposed  generating 
units  of  2,186  kW,  5,830  kW.  and  5.830 
kW,  giving  a  total  installed  capacity  of 
13,846  kW;  (4)  a  proposed  taikace,  17.0 
feet  long  and  12.0  feet  in  diameter;  (5) 
proposed  transmission  lines;  and  (6) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  55,000  MWh. 
This  license  application  was  filed  during 
the  term  of  Applicant's  preliminary 
permit  for  Project  No.  4506. 

Purpose  of  Project — Power  generated 
by  the  proposed  project  will  be  sold  to 
Virginia  Electric  Power  Company. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  7, 1983,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)|  or  a  notice  of  intent  [See 
18  CFR  4.33(b)  and  (c))  to  file  a 
competing  application.  Fihng  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  S  4.33(c]  or  fi  4.101  et  seq. 
(1981). 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  211  or  214, 18  CFR  385.211  or 
385.214,  47  FR  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
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protestB  or  other  conunents  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rides  may  become  a 
party  to  the  proceeding  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  February  7, 1983. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Lois  D.  Cashell, 
A  cling  Secretary. 

|FR  Doc.  82-33062  Filed  12-2-82: 8:45  un) 
8IUJN0  CODE  (717-01-M 


[Docket  No.  CPS3-51-O00] 

El  Paso  Natural  Gaa  Co.;  Application 

November  29, 1982. 

Take  notice  that  on  October  27. 1982, 
El  Paso  Natural  Gas  Company 
(Applicant),  P.O.  Box  1492,  El  Paso, 
Texas  79978,  filed  in  Docket  No.  CP83- 
51-000  an  application  pursuant  to 
Section  7(c]  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Gidf  Oil  Corporation 
(Gulf),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  would  receive 
the  subject  gas  at  its  existing  meter 
station  located  in  Block  237,  East 
Cameron  Area,  South  Addition,  offshore 
Louisiana,  and  would  redeliver  the  gas 
for  the  account  of  Gulf  at  a  sub-sea  level 
point  of  interconnection  located  in  Block 
241,  Vermilion  Area,  offshore  Louisiana. 
It  is  stated  that  the  proposed 
transportation  and  delivery  service  is  to 
be  accomplished  utilizing  a  portion  of 
Applicant's  undivided  861  percent 


interest  in  a  3.01-mile  8%-incfa  OJ3. 
lateral  pipeline  extending  bom  Block 
237  to  Bk>ck  241. 

Applicant  states  that  the  instant 
proposal  results  fix)m  a  request  made  by 
Gulf  to  Applicant  and  others  for 
assistance  in  making  available  to  Gulf 
certain  natural  gas  supplies  produced 
from  wells  drilled  in  Block  237  in  which 
Gulf  has  a  leasehold  interest  Applicant 
states  that  its  proposed  transportation 
and  deUvery  of  natural  gas  for  the 
accoimt  of  Gulf  would  be  governed  by 
the  provisions  of  a  gas  transportation 
agreement  dated  February  3, 1982, 
between  Applicant  and  Gulf. 

Applicant  further  states  that  under  the 
terms  of  the  transportation  agreement  it 
agrees  to  transport,  for  the  account  of 
Gulf,  such  volumes  of  natural  gas  as 
Gulf  may  cause  to  be  tendered  to 
Applicant,  but  in  no  event  shall 
Applicant  be  obligated  to  accept  on  any 
day  in  excess  of  the  applicable  contract 
quantity  set  forth  in  Exhibit  C  of  the 
transportation  agreement.  Applicant 
indicates  that  at  present  the  contract 
quantity  is  1,200  Mcf  of  natural  gas  per 
day. 

Applicant  proposes  to  charge  Gulf  a 
monthly  demand  charge  equal  to  the 
product  of  the  then  applicable  contract 
quantity  times  $5.1183,  plus  a 
commodity  charge  of  16.83  cents  per  Mcf 
for  all  volumes  of  natural  gas 
transported  and  delivered  in  excess  of 
the  contract  quantity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  20, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  Mrith  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jiuisdiction  conferred  upon  the  Federal 
Eneigy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  wiU  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
appUcation  if  no  motion  to  intervene  is 


filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  CasheD, 
Acting  Secretary. 

[FR  Doc.  82-33063  Filed  12-2-82:  8:45  iunj 
BILUNG  CODE  6717-01-11 


[Project  No.  630S-000] 

Feldspar  Energy  Corp.;  Application  for 
Ucense  (5  MW  or  less) 

November  29, 1982. 

Take  notice  that  Feldspar  Energy 
Corporation  (Applicant)  filed  on  May  10, 
1982.  and  revised  on  September  20, 1982, 
an  application  for  Hcense  [pursuant  to 
the  Federal  Power  Act  16  U.S.C.  791(a)- 
825(r)]  for  construction  and  operation  of 
a  water  power  project  to  be  known  as 
the  Port  Leyden  Hydroelectric  Project 
No.  6308.  The  project  would  be  located 
on  the  Black  River  in  the  Village  of  Port 
Leyden,  Towns  of  Leyden  and 
Lyonsdale,  Lewis  County,  New  York. 
Correspondence  with  the  AppUcant 
should  be  directed  to:  Mr.  Charles  B. 
Mierek,  838  Arlington  Drive,  Tucker,       I 
Georgia  30084. 

Project  Description — The  proposed 
run-of-river  project  would  consist  of: 

(A)  An  upper  development 
comprising:  (1)  The  rehabilitated  10-foot- 
high  105-foot-long  concrete  dam  owned 
by  Lyonsdale  Hydroelectric  Co.,  Inc. 
having  spillway  crest  elevation  870.0 
feet  m.s.l.;  (2)  a  reservoir  with  a  surface 
area  of  60  acres  and  a  storage  capacity 
of  800  acre-feet  at  normal  suiface 
elevation  870.0  feet  m.s.l.;  (3)  an  intake 
structure  along  the  left  bank  connecting 
to  the  lower  development  powerhouse 
through  a  12-foot-diameter,  1,440-foot- 
long  penstock;  (4)  a  concrete  intake 
structure  along  the  right  bank;  (5)  a 
canal;  (6)  a  concrete  and  steel 
powerhouse  containing  a  generating  unit 
having  a  rated  capacity  of  300-kW 
operated  under  a  13-foot  head  and  at  a 
fiow  of  300  cfs;  (7)  a  40-foot-long  4,160-v 
transmission  line;  (8)  a  substation;  (9)  a 
300-foot-lcmg  23-kV  transmission  line; 
and  (10)  a  tailrace;  and 

(B)  A  lower  development  comprising: 
(1)  The  rdiabilitated  15-foot-faigh  100- 
foot-long  ooncrete  dam  owned  by 
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Cataldo  Hydro  Power  Aasociates  having 
spillway  crest  elevation  856.8  feet  in.8.1.; 
(2)  a  reservoir  with  a  surface  area  of  6 
acres  and  a  storage  capacity  of  48  acre- 
feet  at  normal  surface  elevation  854.0 
feet  nusJ.;  (3)  an  upstream  concrete 
retaining  wall  along  the  left  bank  having 
crest  elevation  859.0  feet  m.s.l.;  (4)  an 
intake  structure  along  the  left  bank:  (5]  a 
lO-foot-diameter  penstock:  (6)  a  surge 
tank  connected  to  the  12-foot-diameter 
penstock;  [7]  a  concrete  and  steel 
powerhouse  containing  a  generating  unit 
rated  at  500-kW  operated  under  a  22- 
foot  head  and  at  a  flow  of  300  cfs 
through  the  10-foot-diameter  penstock 
and  also  containing  a  generating  unit 
rated  at  2,200-kW  operated  under  a  35- 
foot  head  and  at  a  flow  of  850  cfs 
through  the  12-foot-diameter  penstock; 
(8)  a  1,040-foot-long  4,160-v  transmission 
line  connecting  to  the  substation;  and  (9) 
a  tailrace. 

Purpose  of  Project — Project  energy 
would  be  sold  to  Niagara  Mohawk 
Power  Corporation.  Applicant  estimates 
that  the  average  annual  energy  output 
would  be  14  million  kwh. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act.  the 
National  Environmental  Policy  Act,  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  lequests  fur 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  Ble  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  Hie  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  28, 1983,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d}]  or  a  notice  of  intent  [See 
18  CFR  4.33  [b]  and  (c]]  to  file  a 
competing  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  S  4.33(c]  or  S  4.101  et.  seq. 
(1981). 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordanct  with  the  requirements  of  the 
Rules  211  or  214, 18  CFR  385.211  or 
386.214.  47  FR  1902&-2e  (1982).  In 


determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  Hied,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Conmiission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  January  28, 1983. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST',  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Lois  O.  Cashell, 
Acting  Secretary. 

|FR  Doc  82-33064  FIImI  U-i-»l.  8.45  am] 
BILUNG  COOe  6717-01-M 

(Protsct  No.  4558-4101] 

Long  Lake  Energy  Corp.;  Surrender  of 
Preliminary  Permit 

November  29,  1982. 

Take  notice  that  Long  Lake  Energy 
Corporation  (LLEC)  Permittee  for  the 
proposed  Lake  Algonquin  Project  No. 
4558  has  requested  that  its  preliminary 
permit  be  terminated.  The  preliminary 
permit  was  issued  on  October  29, 1981, 
and  would  have  expired  on  March  31, 
1983.  The  proposed  project  would  have 
utilized  the  existing  Lake  Algonquin 
dam  on  the  Sacandaga  River  in 
Hamilton  County.  New  York.  LLEC 
concluded  that  the  project  would  not  be 
economically  feasible  to  develop. 

LLEC  filed:  its  request  on  November 
10, 1982.  and  the  surrender  of  its  permit 
for  Project  No.  4558  has  been  deemed 
accepted  as  of  the  date  of  this  notice. 
LoU  O.  Cadtell. 
Acting  Secretary. 

|FK  Doc.  82-33006  ni«d  ta->-a2:  S:M  «ni| 
SILUNQ  COM  •717-41-M 


(Project  Noe.  2991-001,  2992-001.  and 
2993-001] 

Otiio  Edison  CoA  Surrender  of 
Preliminary  Permit 

November  29. 1982. 

Take  notice  that  the  Ohio  Edison 
Company  (OE)  Permittee  for  the 
proposed  New  Cumberland.  Belleville 
and  Willow  Island  Projects  Nos.  2991, 
2992,  and  2993,  respectively,  has 
requested  that  its  preliminary  permits  be 
terminated.  The  preliminary  permits 
were  issued  on  May  20, 1982.  and  would 
have  expired  on  April  30. 1983.  The 
proposed  projects  would  have  utilized 
three  existing  U.S.  Army  Corps  of 
Engineers  Lock  and  Dams  on  the  Ohio 
River  in  West  Virginia,  Ohio  and 
Pennsylvania.  Ohio  Edison  indicates 
that  the  projects  are  not  needed  based 
upon  OE's  current  load  forecasting.  Ohio 
Edison  made  its  request  by  letter  dated 
November  1, 1982,  and  the  surrenders  of 
its  permits  for  Projects  Nos.  2991,  2992, 
and  2993  have  been  deemed  accepted  as 
of  the  date  of  this  notice. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  82-33086  Filed  12-2-82:  8:45  am] 
BILUNG  COOE  S717-01-M 


[Docket  No.  CP83-7O-000] 
Overthrust  Pipeline  Co.;  Application 

November  29,  1982. 

Take  notice  that  on  November  5, 1982, 
Overthrust  Pipeline  Company 
(Applicant),  79  South  State  Street,  Salt 
Lake  City.  Utah  84147,  filed  in  Docket 
No.  CP83-70-O00  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transporation  of  natural  gas  on 
behalf  of  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
(Tennessee),  all  as  more  fully  set  forth  in 
the  application  which  is  on  Hie  with  the 
Commission  and  open  to  public 
Inspection. 

Applicant  states  that  Tennessee, 
whose  affihate,  Tennessee  Overthrust 
Gas  Company,  is  a  partner  in  Overthrust 
Pipeline  Company  pursuant  to 
Applicant's  General  Partnership 
Agreement  as  amended  on  October  8. 
1982,  owns  or  controls  significant 
natural  gas  reserves  in  Uinta  County, 
Wyoming,  which  are  remote  from 
Tennessee's  pipeline  system  but  are 
proximate  to  the  transmission  facilities 
of  Applicant.  Applicant  states  that  it  has 
entered  into  a  service  agreement  with 
Tennessee  dated  October  11, 1982, 
whereby  Applicant  would  receive  for 
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transportation  Tennessee's  natural  gas 
at  Applicant's  Whitney  Canyon  Meter 
Station,  Uinta  County,  Wyoming. 
Applicant  avers  that  pursunt  to  the 
terms  of  the  agreement  thermally 
equivalent  volumes  of  gas  would  be 
redelivered  to  Wyoming  Interstate 
Company,  Ltd.,  for  the  account  of 
Tennessee  at  Applicant's  Rock  Springs 
Meter  Station,  Sweetwater  County, 
Wyoming.  Applicant  proposes  to 
provide  firm  transportation  for  up  to 
56,000  Mcf  per  day.  Applicant  further 
states  that  it  would  provide  new  daily 
contract  demands  for  all  shippers  on  the 
Overthrust  Segment  to  accommodate 
Tennessee's  volumes  as  follows: 


Shwert 

Existing 

contract 

demand 

(Mcf) 

Proposed 

contract 

demand 

(Mcf) 

Coiofado  imerslate  Gas  Company 

Columl)ia  Gas  Transmission  Corpo- 

40,000 

55.000 

132.000 

30,000 
42.000 

Nalural   Gas   P^iehne   Company  of 

99.000 

The  proposed  service,  it  is  slated, 
would  be  rendered  pursuant  to 
Applicant's  Rate  Schedule  PSC  through 
December  31, 1982,  and  thereafter 
pursuant  to  Applicant's  Rate  Schedule 
T. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  20, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Conunission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein;  if 
the  Commission  on  its  ovtm  review  of  the 


matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc  82-33067  Filed  12-2-82.  8:45  am) 
BILUNG  CODE  6717-01-M 


[Project  No.  6003-001] 

Public  Utility  District  No.  1  of  Jefferson 
County,  Washington;  Surrender  of 
Preliminary  Permit 

November  29, 1982. 

Take  notice  that  Public  Utility  District 
No.  1  of  Jefferson  County,  Washington, 
Permittee  for  the  proposed  Watson 
Creek  Project  No.  6003,  has  requested 
that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  June  16, 1982,  ami  would  have 
expired  December  31, 1983.  The  project 
would  have  been  located  on  Watson 
Creek  in  Jefferson  County,  Washington. 
The  Permittee  stated  that  a  preliminary 
study  found  that  the  project  would  not 
be  economically  feasible  to  develop  at 
this  time. 

The  Permittee  filed  its  request  on 
October  29, 1982,  and  the  surrender  of 
the  preliminarj'  permit  for  Project  No. 
6003  is  deemed  accepted  as  of  the  date 
of  this  notice. 

Lois  D.  Cashell. 

Acting  Secretary: 

(FR  Doc.  82-33066  Filed  12-2-8:  845  am] 
BIU.ING  CODE  6717-01-M 


[Project  No.  5269-001] 

Scott  Paper  Co.;  Surrender  of 
Preliminary  Permit 

November  29, 1982. 

Take  notice  that  Scott  Paper 
Company,  Permittee  for  the  proposed 
Jackman  Creek  Project  No.  5269,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
December  22, 1981.  and  would  have 
expired  on  November  30, 1983.  The 
project  would  have  been  located  on  the 
Jackman  Creek  in  Skagit  County, 
Washington. 

The  Permittee  filed  its  request  on 


November  9, 1982,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
5269  is  deemed  accepted  as  of  the  date 
of  this  notice. 
Lois  D.  CashelL 
Acting  Secretary. 

|FR  Dor.  82-33069  Filed  12-2-82:  8:45  ami 
BILUNG  CODE  6717-01-41 

[Docket  No.  CP83-96-000] 

Texas  Eastern  Transmission  Corp^     < 
Application  | 

November  29. 1982. 

Take  notice  that  on  November  17, 
1982.  Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521. 
Houston,  Texas  77252,  filed  in  Docket 
No.  CP83-96-000  an  apphcation 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  pubhc 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
New  Jersey  Natural  Gas  Company  (New 
Jersey),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  asserted  that  New  Jersey  has 
purchased  a  supply  of  natural  gas  from 
Equitable  Gas  Company  (Equitable). 
Applicant  states  that  it  would  receive  up 
to  30.00G  dekatherms  (dt)  equivalent  of 
gas  from  Equitable,  by  displacement,  at 
the  existing  point  of  interconnection 
between  Applicant  and  Equitable 
located  at  Applicant's  meter  station  355 
in  Westmoreland  County,  Pennsylvania, 
or  at  other  mutually  agreeable  existing 
delivery  points  in  Apphcant's  Zone  C 
and  would  transport  and  redeliver  equal 
quantities,  less  shrinkage,  to  New  Jersey 
at  the  existing  point  of  interconnection 
between  Applicant  and  New  Jersey 
located  at  Applicant's  meter  station  953 
in  Middlesex  County,  New  Jersey,  and 
other  mutually  agreeable  delivery 
points.  Applicant  further  states  that  the 
proposed  transportation  service  would 
be  limited  to  a  term  commencing  on  the 
date  of  initial  delivery  and  would 
terminate  six  months  from  such  date. 

Applicant  proposes  to  charge  New 
Jersey  the  presently  applicable  effective 
Rate  Schedule  TS-1  basic  rate  of  18.72 
cents  per  dt  equivalent  under  the 
proposed  transportation  service. 
Applicant  proposes  to  charge  New 
Jersey  the  presently  applicable  effective 
Rate  Scheciule  TS-1  excess  rate  of  21.58 
cents  per  dt  equivalent  for  quantities 
transported  and  delivered  by  Applicant 
which,  when  added  to  the  quantities 
delivered  to  New  Jersey  under 
Applicant's  Rate  Schedule  TS-1.  non- 
firm  SS-II  and  other  transportation 
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agreements,  exceed  the  combined  total 
curtailment  of  natural  gas  sales  to  New 
Jersey  under  all  of  Applicant's  firm  sales 
rate  schedules.  In  addition,  Applicant 
proposes  to  retain  applicable  shrinkage 
which  presently  is  5  percent  of  all  gas 
received  for  transportation  fnrm  April  18 
through  November  15  of  each  year  and 
11  percent  of  all  gas  received  for 
transportation  from  November  16 
through  April  15  of  each  year. 

Applicant  asserts  that  the  proposed 
service  would  not  adversely  affect  or 
displace  capacity  for  senrices  or  sales  to 
high  priority  users. 

It  is  explained  that  the  transportation 
of  natond  gas  for  New  Jersey  would 
enable  New  Jersey  to  implement  its 
purchase  of  natural  gas  and  to  help 
fulfill  its  need  for  a  greater  natural  gas 
supply. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  20, 1982.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  desi^ee  on  this 
application  if  no  motioa  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  tiaaeiy  filed,  or  if 
the  CoauBission  on  its  own  motion 
believes  that  a  fonnai  bearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  CashcU, 

Acting  Secretary. 

BIUJNQ  COOE  *7i7-Oi-m 

[Docliet  No.  Ct83-42-0001 

Union  Texas  Pelrolauiw  Corp.; 
Application  for  DieoMmer  of 
Jurisdiction  or  in  ttie  Alteraalive  for  a 
Temporary  Certificate  of  Ptiblic 
Convenience  and  Necessity 

November  29.  1982. 

Take  notice  that  on  November  3, 1982, 
Union  Texas  Petroleum  Corporation 
(Union  Texas)  filed  an  application  for 
disclaimer  of  jurisdiction,  or  in  the 
alternative,  for  a  temporary  certificate 
of  public  convenience  and  necessity 
authorizing  the  sale  of  gas  from  Block 
75,  Vermilion  Area,  Offshore  Louisiana. 

Union  Texas  asserts  that  the 
Commission  does  not  have  jurisdiction 
under  either  the  Natural  Gas  Act  (NCA) 
or  the  Natural  Gas  Policy  Act  (NGPA) 
over  its  proposed  sale  to  Texas  Eastern 
Corporation  (Texas  Eastern).  The 
proposed  sale  would  be  from  a  Federal 
lease  executed  after  April  20, 1977. 
Union  Texas  states  that  no  production 
or  sale  of  gas  occurred  with  respect  to 
the  lease  before  the  enactment  of  the 
NGPA.  Further  Union  Texas  claims  that 
Section  601(a)(1)(A)  of  the  NGPA 
removes  the  subject  gas  from  NGA 
jurisdiction.  With  regard  to  Section 
(21(18)(A)(i)  of  the  NGPA,  Union  Texas 
avers  that  the  subject  gas  would  not  be 
dedicated  under  that  section  because 
that  section  was  not  effective  until  the 
NGPA  was  enacted  on  November  9, 
1978  and  until  that  date  gas  was 
dedicated  to  interstate  commerce  in  the 
usual  manner  under  the  NGA. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
December  20. 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC.  20426.  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commisfiion 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  appiicatioBS  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  p^resented  at  the  hearing. 
Lois  O.  CashflU, 
Acting  Secretary. 

IfB  Doc  82-13071  Filed  V2..2-g2.  «.4«  wo) 
BIUJNG  COOC  S717-01-M 


I  Docket  No.  CP83-«»-000] 

Wyoming  Interstate  Co^  Ltd.; 
Application 

Novemtjer  29.  1982. 

Take  notice  that  on  November  4. 1982, 
Wyoming  Interstate  Company,  Ltd. 
(Applicant).  P.O.  Box  1087,  Colorado 
Springs,  Colorado  60944,  filed  in  Docket 
No.  CP83-63-000  an  appHcation 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  on 
behalf  of  Tennessee  Gas  Pipeline 
Company,  a  division  of  Tenneco  Inc. 
(Tennessee),  and  the  revision  of  the 
current  contract  demand  volumes  of  its 
existing  transportation  customers,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  vrith  the  Commission 
and  open  to  public  inspection. 

Specifically,  Applicant  proposes  to 
transport  up  to  75.000  Mcf  of  natural  gas 
per  day  on  a  firm  basis  for  Tennessee 
and  to  reduce  the  contract  demand 
volumes  of  other  existing  shippers  '  by  a 
total  of  75,000  Mcf  per  day.  Applicant 
states  that  pursuant  to  a  gas 
transportation  service  agreement  dated 
October  11, 1982,  U  would  receive  the 
subject  gas  at  the  Rock  Springs  delivery 
point  in  western  Wyoming  and  redeliver 
the  gas  to  Trailblazer  Pipeline  Company 


'  Those  shippers  are  Colorado  Interstate  Cas 
Company,  Colnmbia  Gas  Transmission  Corporation. 
Natarai  Cas  Pipellna  Company  af  Anarica.  and 
Northern  Natural  Gas  Company,  a  division  of 
InterNorth.  Inc. 
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at  the  Rockport  delivery  point  in 
northeastern  Colorado.  It  is  stated  that 
the  proposed  service  would  be  rendered 
pursuant  to  Applicant's  Rate  Schedule  T 
and  that  any  volumes  tendered  to 
Applicant  by  Tennessee  in  excess  of  the 
contract  demand  would  be  transported 
as  overrun  service  on  a  best-efforts 
basis  under  Applicant's  Rate  Schedule  I. 
Further,  Applicant  requests  waiver  of 
§  154.22  of  the  Commission's 
Regulations  to  permit  the  requisite 
service  agreements  and  tariff  revision  to 
become  effective  upon  issuance  of 
Commission  authority  for  the 
transportation  services  proposed  herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  20, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  ^ther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conmiission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unlet  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  CaaholL 

Acting  Secretary. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-51443;  TSH-FRL-2256-7] 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  five  PMNs 
and  provides  a  summary  of  each. 

DATES:  Close  of  Review  Period: 
PMN  83-251.  February  16, 1983. 
PMN  83-252,  February  19, 1983. 
PMN  83-253.  83-254  and  83-255, 

February  20. 1983 
Written  comments  by: 
PMN  83-251.  January  17, 1983. 
PMN  83-252,  January  20, 1983. 
PMN  83-253,  83-254  and  83-255,  January 

21. 1983. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51443]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-409,  401  M  St..  SW.,  Washington,  D.C. 
20460.  (202-382-3532). 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  Stasikowski,  Acting  Chief, 
Notice  Review  Branch,  Chemical 
Control  Division  (TS-794).  Office  of 
Toxic  Substances,  Envirormiental 
Protection  Agency,  Rm.  E-216.  401  M  St., 
SW.,  Washington,  DC.  20460,  (202-382- 
3729).  • 

SUPPLEMENTARY  INFORMATION:  The 
following  nofice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  Complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

PMN  83-251 

Manufacturer.  Confidential. 
Chemical.  (G)  Kienoxy  modified 
alkyd. 


Use/Production.  (S)  Industrial  resin 
for  conventional  and  low  VOC  coating. 
Prod,  range:  2,500-50,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  inhalation  and  eye, 
a  total  of  53  workers,  up  to  8  hrs/da,  up 
to  250  da/yr. 

Environmental  Release/Disposal.  10- 
000  kg/yr  released  to  air  and  water  with 
10-10,000  kg/yr  to  land.  Disposal  by 
incineration,  approved  landfill  and 
sewer. 

PMN  83  252 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  amino-amide  salt. 

Use/Production.  (G)  Open  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential.  Disposal  by  publicity 
owned  treatment  works  (POTW)  and 
landfill. 

PMN  83-253 

Manufacturer.  Confidential. 

Chemical.  (G)  Maleated  rosin 
monobasic  acids  glycerol  ester. 

Use/Production.  (G)  Open  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  total  of  2 
workers,  up  to  1  hrs/da.  up  to  22  da/yr. 

En  vironmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air,  water 
and  land.  Disposal  by  POTW  and 
landfill. 

PMN  83-254 

Manufacturer.  Confidential. 

Chemical.  (G)  Maleated  rosin 
monobasic  acids  pentaerythritol  ester. 

Use/Production.  (G)  Open  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manfacture:  a  total  of  2 
workers,  up  to  1  hrs/da,  up  to  22  da/yr. 

En  vironmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air,  water 
and  land.  Disposal  by  POTW  and 
landfill. 

PMN  83-255 

Importer  CIBA-GEIGY  Corporation. 

Chemical.  (G)  Dicarboxylic  acid 
monoester. 

Use/Import.  (G)  Contained  use. 
Import  range:  ConfidenUal. 

Toxicity  Data.  Acute  oral:  2.100  mg/ 
kg:  Acute  dermal:  5,000  mg/kg;  Irritation: 
Skin— Slight.  Eye— Slight:  Skin 
sensitization:  None. 

Exposure.  Processing:  dermal  and 
inhalation. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration. 
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Dated:  November  28.  1982. 

Paoi  V.  Foachiai, 

Acting  Director.  Management  Support 
Di  vision. 
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[OPTS-S9109;  TSH-FnL-2256-«l 

DicarboxyNc  AcM  Monoesten 
Premanufacture  Exemption 
Applications 

AGENCY:  Environmentril  Proifrfion 
Agency  (EPA). 
action:  Nofi.-H. 


summary:  EPA  may  upon  <ipplicaHon 
exempt  any  person  from  the 
premanufacturinj?  notification 
requirements  of  section  5<a)  or  (b)  of  the 
Toxic  Substances  Control  Act  fTSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  lest  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA'8  revised  statement  of  interim 
policy  published  in  the  Federal  Register 
of  November  7, 1980  (45  FR  74378).  This 
notice,  issued  under  section  5(h)(6)  of 
TSCA,  announces  receipt  of  one 
application  for  an  exemption,  provides  a 
summary,  and  requests  comments  on 
appropriateness  of  granting  the 
exemption. 

OATl:  Written  comments  by:  December 
20. 1982. 

AOORESS:  Written  comments,  identified 
by  the  document  control  number 
[OPTS-5»10Qr  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-7931,  Office  of 
Pestiddes  and  Toxic  Substances, 
Management  Support  Division, 
Environmental  Protection  Agency,  Rm. 
E-401,  401  M  Street  SW..  Washington. 
DC  20480. 

FOR  FURTHER  INFORMATION  CONTACT 

Margaret  Stasikowski.  Acting  Chief, 
Notice  Review  Branch.  Chemical 
Control  Division  (TS-794).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-216,  401  M 
Street,  SW..  Washington.  DC  20460. 

SUPMJEMKNTARV  INFORMATION:  The 
following  notice  contains  information 
extracted  from  non-confidential  version 
of  the  submission  provided  by  the 
manulacturer  on  the  TME  received  by 
EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 


TME  B3-10 

CUiisf  of  Review  Period.  January  6, 
19H3. 

ImportiT.  CinA-(;EICY. 

Chemuul  |G)  Dicarboxyiic  acid 
mon(3ester. 

Use/Import.  Cunfidenticil.  Import 
ran«e:  3  months — 200  kg. 

iD.Mcit}  DaUi   Acute  oral:  2.100  mg/ 
kg;  Acutf  dermal:  5,000  mg/kg;  Irritation: 
Skin — Slight,  Eye — Slight;  (Delayed)  skin 
Sfositization — none 

Exposure  Processing:  dermal  and 
mhdlatioii,  a  total  of  2  workers,  up  to  2 
hrs/da.  up  to  3  days;  Use:  dermal  and 
inhalation.  6  workers  (maximum).  8  hrs/ 
da,  up  to  ^0  da 

Envirunnit'iitul  Htti'euiye-  Uisfntnul.  No 
release  expected  except  rare  accidental 
spilLs.  Disposal  by  FlPA-approved 
incineration  or  other  method  in 
compliance  with  EPA  and  local 
regulations. 

Dated  NovemtxT  M.  1982 
V.  Paul  Fuschini, 

.■\i:ti:}g  Director  .M.iiui;.;fnu'n'  Siippurt 
Division. 
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[14-9-FRL  2257-21 

Issuance  of  PSD  Permit  to  Southern 
California  Edison  Co. 

AOCNCY:  Environmental  Protection 

Agency  (EPA),  Region  9. 
ACTION:  Notice. 


SUMMARY:  Notice  of  Approval  of 
Prevention  of  Significant  .Vir  Quality 
Deterioration  (PSD)  permit  to  Southern 
California  Edison  Company,  located  at 
the  Coolwater  Generating  Station  on 
East  Santa  Fe  Street,  in  Daggett,  San 
Bernardino  County,  California.  EPA 
project  number  SE  80-01. 
DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  February  1, 1983. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  December  9,  1981 
the  Environmental  Protection  Agency 
issued  a  PSD  permit  to  the  applicant 
named  above  for  approval  to  construct  a 
demonstration  coal  gasification  plant 
and  100  MW  combined-cycle  power 
plant  at  the  Coolwater  Generating 
Station,  East  Santa  Fe  Street,  Daggett, 
San  Bernardino  County,  California. 

This  permit  has  been  issued  under 
EPAs  PSD  (40  CFR  52.21)  regulations 
and  is  subject  to  certain  conditions 
including  allowable  emission  rates  as 
follows:  for  SOi  (Scot/Claus 
incenerator):  4.4  Ibs/hr  for  0.70%  or  less 


sulfur  coal,  and  196  ibs/hr  for  greater 
than  0.70%  sulfur  coal;  for  SOj  (turbine): 
35  Ibs/hr  for  less  than  0.70%  sulfur  coal 
and  175  Ibs/hr  for  greater  than  0.70% 
.sulfur  coal.  For  NO,  (turbine)  the 
allowable  emission  rate  is  140  Ibs/hr 
and  for  Co  (turbine)  it  is  77  Ibs/hr. 

Best  Available  Control  Technology 
(BACT)  requirements  for  NO,  is  a  water 
iniection  system;  for  SO»  BACT  includes 
use  uf  a  Scot/Claus  unit  for  gasified  coal 
stream. 

Air  Quality  Imact  Modeling  was 
required  for  SOi  NO,,  and  CO. 
Continuous  monitoring  is  required;  the 
source  is  subject  to  New  Source 
Performance  Standards. 
FOR  FURTHER  INFORMATION:  Copies  of 
the  permit  are  available  for  public 
inspection  upon  request;  addfess  request 
to:  Kathryn  Strickland  (M-5).  U.S. 
Environmental  Protection  Agency, 
Region  9,  215  Fremont  Street.  San 
Francisco,  CA  94105,  (415)  974-8201. 

Drited:  November  19.1982. 
David  P.  Howelcamp, 

■\ir  .^fanii^fnent  Division,  Ri;gion  9 
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I A-4-FR  2254-51 

Standards  of  Performance  for  New 
Stationary  Sources;  Delegation  of 
Additional  Standards  to  North  Carolina 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Informational  notice. 

SUMMARY:  On  September  24. 1982.  the 
State  of  North  Carolina  requested 
delegation  of  authority  to  implement  and 
enforce  EPAs  new  source  performance 
standards  (NSPS)  for  six  additional 
categories  of  air  pollution  sources: 
storage  vessels  for  petroleum  liquids 
constructed  after  May  18, 1978,  glass 
manufacturing  plants,  lead-acid  battery 
manufacturing  plants,  automobile  and 
light-duty  truck  surface  coating 
operations,  phosphate  rock  plants,  and 
ammonium  sulbte  manufacture.  Since 
EPAs  review  of  pertinent  state  laws, 
rules  and  regulations  showed  them  to  be 
adequate  to  implement  and  enforce 
these  Federal  standards,  the  Agency  has 
delegated  authority  for  these  standards 
to  North  Carolina. 
EFFECTIVE  DATE  October  19, 1982. 
ADDRESSES:  Copies  of  the  request  for 
delegation  of  authority  and  H'A's  letter 
of  delegation  are  available  for  public 
inspection  at  EPA's  Region  IV  OfGce. 
345  Courtland  Street,  NE,  Atlanta, 
Georgia  30365.  All  reports  required 
pursuant  to  the  newly  delegated 
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standards  should  not  be  submitted  to 
the  EPA  Region  IV  office,  but  shoBld 
instead  be  sent  to  the  following  address: 
Air  QuaUty  Section,  Division  of 
Environmental  Management,  North 
Carolina  Department  of  Natural 
Resources  &  Community  Development, 
Archdale  Building,  512  N.  Salisbury 
Street,  Raleigh,  North  Carolina  27611. 
FOR  FURTHER  mFORMATION  CONTACT 
Walter  Bishop  of  the  EPA  Region  IV  Air 
Management  Branch,  345  Coartland 
Street.  NE,  Atlanta,  GA  303^,  telephone 
404/881-3043  (FTS  257-3043). 
SUPPt-EMENTARY  INF0BMAT10N:  Section 
301,  in  conjunction  with  Si  101, 110  and 
111  of  the  Clean  Air  Act,  authorizes  EPA 
to  delegate  authority  to  implement  and 
enforce  the  Standards  of  Perfonnance 
for  New  Stationary  Sources  (NSPS)  to 
any  State  which  has  adequate 
implementation  and  enforcement 
procedures. 

On  November  24, 1976,  EPA  delegated 
to  North  Carolina  the  authority  to 
implement  and  enforce  the  Standards  of 
Performance  for  New  Stationary 
Sources  (NSPS)  for  the  source  categories 
that  had  been  promulgated  by  EPA  as  of 
March  23, 1976.  Thereafter,  EPA 
delegated  to  North  Carolina  authority 
for  additional  source  categories — 
ferroalloy  production  facilities,  kraft 
pulp  mills,  lime  manufacturing  plants, 
grain  elevators,  electric  utility  steam 
generating  units  for  which  construction 
is  commenced  after  September  18, 1978. 
and  stationary  gas  turbines.  On 
September  24, 1982,  the  North  Carolina 
Division  of  Environmental  Management 
requested  delegation  of  authority  to 
implement  and  enforce  the  NSPS  for  the 
following  source  categories: 
40  CFR  Part  60,  Subpart  Ka— Storage 

Vessels  for  Petroleum  Liquids 

Constructed  after  May  18. 1978): 
40  CFR  Part  60.  Subpart  CO— Glass 

M£knufacturing  Plants; 
40  CFR  Part  60.  Subpart  KK— Lead-Acid 

Battery  Manufacturing  Plants; 
40  CFR  Part  60,  Subpart  MM— 

Automobile  &  Light-Duty  Truck 

Surface  Coating  Operations 
40  CFR  Part  60,  Subpart  NN— Phosphate 

Rock  Plants;  and 
40  CFR  Part  60,  Subpart  PP— Ammonium 

Sulfate  Manufacture. 

After  a  thorough  review  of  the  request 
and  information  submitted,  the  Regional 
Administrator  determined  that  such 
delegation  was  appropriate  for  these 
source  categories  with  the  conditions  set 
forth  in  the  original  delegatioa  letter  of 
November  24, 1976,  and  granted  the 
State's  request  in  a  letter  dated  October 
19. 1982.  North  Carolina  sources  which 
are  subject  to  the  requirements  of  the 
aforementioned  standards  are  now 


under  the  jurisdiction  of  the  State  of 
North  Carolina. 

Sec.  101, 110.  Ill,  and  301  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  7401.  7410.  7411. 
and  7601) 

Dated:  November  10,  1982. 
Charles  R.  |eter. 
Regional  Administrator. 

|FR  Doc  B2-i3(H3  Filed  12-2-82  H  45  im| 
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[ER-FRL-22SS-6] 

Availability  of  Environmental  Impact 
Statements  Filed  Novemt>er  22 
Through  November  26, 1982  Pursuant 
to  40  CFR  Part  1506.9 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities.  General  Information  382-5075 
or  382-5076. 

Corps  of  Engineers; 

EIS  No.  820764.  Final.  COE.  PA. 

Cowanesque  Lake  Reformulation  Stud>. 

Cowanesque  River.  Tioga  County.  Due: 

Jan.  3.  1983 
KIS  No.  a20759.  Final.  COE.  .MS.  Vicksburg 

Harbor  Improvement  and  Expansion. 

Warren  County.  Due;  Jan.  3.  1983 
Department  of  Interior; 

EIS  No.  820756.  Draft.  BLM.  OR.  Eugene 

Ten-Year  Timber  Management  Plan. 

Banton/Lane/Doughas/I.inn  Cos..  Due; 

Jan.  24, 1983 
Department  of  Transportation: 

EIS  No.  820755.  Draft.  FHW.  NY.  1-508  (I- 

88/1-81  Connector)  Completion. 

Construction.  Broome  County.  Due:  Jan. 

17,1983 
EIS  No.  820763.  Final.  FHW.  WA. 

Northriver  Drive  Construction.  Maple  St. 

to  Mission  Ave..  Spokane  Co.,  Due;  Jan. 

3,  1983 
Department  of  Housing  and  Urban 

Development; 
EIS  No.  820782,  Draft,  HUD.  FL.  Meadow 

Woods  Development  (PUD).  Mortgage 

Insurance,  Orange  County,  Due  Jan.  17, 

1983 
EIS  No.  820761.  Draft.  HUD.  TX.  Randolph 

Subregion  Areawide  Study.  Guadalupe, 

Bexar  and  Comal  Cos..  Due;  Jan.  17. 1983 
Department  of  Agriculture: 
EIS  No.  820758.  Draft.  SCS.  AR.  Larkin 

Creek  Watershed  Flood  Protection  Plan, 

Lee  *  St.  Francis  Cos.,  Due:  Jan.  25. 1983 
EIS  No.  820757.  Draft.  SCS,  MS.  Bayou 

Pierre  Flood  Protection/Muhi-Purpose 

Plan.  Copiah/Lincoln  Cos.,  Due:  Jan.  17. 

1983 
Amended  Notices: 

EIS  No.  820649.  FSuppl,  COE.  MN.  Chaska 

Flood  Control  Plan,  Minnesota  River. 

Carver  County,  'Published  FR  10/08/ 

82 — Review  period  reestablished  (kie  to 

noncompletion  of  distribution,  Due:  *Dec. 

13, 1982 
EIS  No.  820730,  Draft,  COE.  *ND,  PRO  Lake 

Darling  Fbod  Control,  Renville/Ward/ 

McHenry/'BottiiMau  Cos..  'PubHshed  FR 

11/12/82 — Incorrect  State  and  Couaty. 

Due:  Dec.  27. 1982 
EIS  No.  820731,  Draft,  COE  *ND,  '  Velva/ 

Lake  Darling  Flood  Control  Project, 


McHenry  County.  *PDbiisfaed  PK  11/12/ 
82 — Incorrect  state  and  title.  Due:  Dec. 
27,  1982 

EIS  No.  820753.  Final.  NTS  SEV,  CA.  NV. 
Death  Valley  Nat'l  Monument  Natural/ 
Cultural  Resources  Mgmt.,  'Published  FR 
11/26/82 — Reriew  period  reestabiisbed 
due  to  noncompletion  of  distribation. 
Due;  'Jan.  3.  1983 

EIS  No.  820728.  Draft  AFS.  CO.  Grand 
Mesa,  Uncompahgre  and  Gunnison  NFs 
Land  and  Resource  Mgmt.,  'Pubhshed  FR 
11/12/82— Incorrect  due  date.  Due:  'Feb. 
19.  1983 

Dated:  November  30,  1982. 

Paul  C.  Cahill, 

Director.  Office  of  Federal  Activities. 

H-'R  DoL  82-.131flll  Filed  12-2-82:  8:45  anf 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirements  SutMnitted  to  Office  of 
Management  and  Budget  for  Review 

On  November  24, 1982,  the  Federal 
Communications. Commission  submitted 
the  following  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 

Copies  of  these  submissions  are 
available  from  Richard  D.  Goodfriend. 
Agency  Clearance  Officer,  (202)  632- 
7513.  Comments  should  be  sent  to 
Edward  H.  Clarke.  Office  of 
Management  and  Budget,  OIRA,  Room 
3201  NEOB,  726  Jackson  Place,  NW.. 
Washington.  D.C.  20503. 

•  Title:  Equal  Employment  Opportunity 
Program — 10  Point  Model  Program 
and  Guidelines 

Form  No.  FCC  396 

Action;  Extension  (Renewal) 

Respondents:  Licensees  of  AM.  FM  and 

TV  commercial  and  noncommercial 

stations 
Estimated  Annual  Burden:  3,619 

Responses;  12,666  Hours. 

•  Title:  Equal  Employment  Opportunity 
Program — 5  Point  Model  Program  and 
Guidelines 

Form  No.  FCC  396-A 
Action:  Extension  (Renewal) 
Respondents:  Licensees  of  AM,  FM  and 

TV  commercial  and  noncommercial 

stations 
Estimated  Annual  Burden:  1,432 

Responses:  1,432  Hours. 

William  |.  Tricarico, 

Secretary.  Federal  Coaimuaicatioaa 

Commission. 

November  29, 1982. 

(FR  Ooc  82-32977  Filed  IZ-Z-S2:  «:45  am) 
MLUNG  CODE  •712-01-M 
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ITU  1965  Space  World  Administrative 
Radio  Conforence  Advisory 
Committee;  Meeting 

November  aa  1982. 

Advisory  Committee  for  the  1985  ITU 
World  Administrative  Radio  Conference 
on  the  Use  of  the  Geostationary  Satellite 
Orbit  and  the  Planning  of  the  Space 
Services  Utilizing  it  {Space  WARC 
Advisory  Committee). 

Task  Group  B-4  of  Working  Group  B: 
Institutional  Accommodations  of  New 
Services  and  Technololgies. 

Chairman:  S.  A.  Levy  (202)  331-2624. 

Date:  Friday,  December  17. 1982. 

Time-.  9:00  A.M.-12:00  Noon. 

Location:  Hogan  &  Hartson.  7th  Floor, 
815  Connecticut  Avenue.  N.  W., 
Washington.  D.  C.  20006. 

Agenda 

(1)  Introductions. 

(2)  Approval  of  Agenda 

(3)  Discussion  of  INTELSAT 
Perspectives  on  ITU  Planning  Options. 

(4)  Further  Discussion  of  Outline 
Paper  on  Institutional  Implications  of 
Alternative  planning  Approaches 

(5)  Future  Work  Program. 

(6)  Other  Business. 

(7)  Next  Meeting. 

(8)  Adjournment. 

Willuun  |.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

(FR  Doc.  »2-33077  Filed  \Z-Z-az.  »:«  urn  I 

MLUNO  COM  n^^-9^^m 


(FHe  Na  X600t-CL-P-(17)-S2:  CC  Docket 
No.  ta-TTV;  ne  Na  M132-CL-^12)-«2: 
FNa  No.  2619O-CL-P-(10)-«21 

Advance  MobMe  Ptwne  Service,  Inc.  et. 
al;  Designating  Applications  For 
Consolidated  Hearing  On  Stated 
Issues 

Accepted  November  16, 1982 
Released  November  19. 1982. 

In  re  application  of.  Advanced  Mobile 
Phone  Service,  Inc.,  For  a  construction  permit 
to  establish  a  cellular  system  to  operate  on 
frequency  Block  B  tn  the  domestic  public 
cellular  radio  telecommunications  service  to 
serve  the  Boston.  Massachusetts.  New 
England  County  Metropolitan  Area.  In  re 
applications  of;  Yankee  Telecom  Corp.  and 
Cellular  Mobile  Systems  of  Massachusetts, 
Inc.;  for  conatmction  permits  to  establish  a 
cellular  lyatem  to  operate  on  frequency  Block 
A  in  the  domestic  public  celular  radio 
telecommunications  service  to  serve  the 
Boston.  Massachusetts.  New  England  County 
Metropolitan  Area,  memorandum  opinion 
and  order  granting  application  and 
designatiag  applications  for  hearing 

By  the  Chief,  Common  Carrier  Bureau: 
1.  Presently  before  the  Chief.  Common 
Carrier  Bureau,  under  delegated 


authority,  are  the  captioned 
applications,  filed  by  Advanced  Mobile 
Phone  Service.  Inc.  (AMPS).  Yankee 
Telecom  Corp.  (Yankee),  and  Cellular 
Mobile  Systems  of  Massachusetts,  Inc. 
(CMS),  for  new  cellular  radio  systems  to 
serve  the  Boston,  Massachusetts,  New 
F.ngland  County  metropolitan  Area 
(NECMA).'  Yankee  and  CMS  have  filed 
petitions  to  deny  each  other's 
application.  No  petitions  to  deny  were 
filed  against  the  AMPS  application.' 
Responsive  pleadings  have  been  filed. 
2.  As  discussed  below,  we  find  that 
the  petitions  fail  to  raise  any  substantial 
and  material  issues  requiring 
designation  for  hearing.  Since  we  find 
that  the  public  interest  would  be  served 
thereby,  we  are  granting  the  AMPS 
application.'The  Yankee  and  CMS 
applications  are  electrically  mutually 
exclusive:  accordingly,  we  are 
designating  those  application  for  a 
comparative  hearing  in  accordance  with 
the  Commission's  special  hearing 
procedures  for  cellular  radio 
applications  announced  in  the 
Commission's  Report  and  Order  in  CC 
Docket  No.  79-318,  86  FCC  2d  469  (1981), 
modified.  Memorandum  Opinion  and 
Order  on  Reconsideration  89  FCC  2d  58 
(1982).  and  further  modified, 
memorandum  Opinion  and  Order  on 
Further  Reconsideration.  90  FCC  2d  571 
(1982).  We  are  also  requiring  the 


'  As  noted  in  the  captions,  AMPS,  a  wholly- 
owned  subsidiary  of  the  American  Telephone  and 
Telegraph  Company  (AT4T).  is  requesting  the 
wireline  allocation  (frequency  block  B)  and  both 
Yankee  and  CMS  are  requesting  the  non wireline 
allocation  (frequency  block  A)  in  the  Boston  market 
In  Its  Memorandum  Opinion  and  Order  on  Further 
Reconsideration  in  CC  Docket  No.  7»-3ia  90  FCC 
2d  571  (1902).  at  para.  21.  the  Commiaaion  decided 
to  base  cellular  service  areas  in  New  Enlgland  on 
NECMAs  rather  than  on  Standard  Metropolitan 
Statistical  Areas  (SMSAs).  The  Boston-Lowell- 
Brockton-L.awrence-Haverhill.  Massachusetts-New 
Hampshire.  NECMA  is  composed  of  the  following 
counties:  Rochingham  County,  New  Hampshire. 
Essex  County,  Middlesex  County.  Suffolk  Co., 
Plymouth  Co.  and  Norfolk  Co.,  Mass. 

'Petitions  to  defer  Commission  action  on  the 
AMPS  application  have  also  been  filed  by  Yankee 
and  CMS.  We  find  it  it  prematura  to  rule  on  these 
petitions  at  this  time  for  the  reasons  stated  by  the 
Commission  in  deferring  action  on  identical 
petitions  in  the  Chicago  market.  See  Memorandum 
Opinion  and  Order  Granting  Application  and 
Designating  Applications  for  Hearing  (Chicago 
Order).  FCC  B2-452.  released  November  1,  1982,  at 
para   16. 

'Section  22.901  of  our  Rules  requires  that  cellular 
lervice  be  provided  by  an  ATAT  affiliate  only 
through  a  separate  subsidiary.  AMPS  has 
demostrated  in  its  application  that  it  has  met  this 
requirement  Our  Rules  also  require  that  AMPS 
submit  a  cellular  capitalixation  plan  for  Commission 
approval.  AMPS  did  submit  Its  plan  on  May  25, 
1962.  Our  decision  here  is  subject  to.  and 
conditioned  oit  action  on  the  capilizatlon  plan.  See 
paragraph  19  infra.  We  recognize  that  further 
approval  may  t>e  requirad  when  ownership  in  AMPS 
ki  Beaton  ia  changed  pursuant  to  the  impending 
ATAT  reorganization. 


applications  to  be  modiHed,  as  set  forth 
below. 

Yankee  Application 

3.  The  CMS  petition  argues  that 
Yankee's  proposal  does  not  comply  with 
§  22.g09(a)(2)  and  22.205(h)(3)  of  the 
Commission's  Rules  *  regarding  control 
point  monitoring  and  that  Yankee  does 
not  justify  its  requested  waivers  of  those 
rules;  that  Yankee  has  not  demonstrated 
its  financial  qualifications  to  construct 
and  operate  its  proposed  system;  and 
that  Yankee's  proposed  Cellular 
Geographic  Service  Area  (OGSA) 
extends  beyond  the  boundaries  of  the 
Boston  NECMA  in  violation  of  Rules 

§  22.903(a).' 

4.  Control  point  monitoring.  Section 
22.209(a)(2)  of  the  Rules  requires  each 
cellular  system  to  provide  operators  on 
duty  at  the  system's  control  point  "*   *   ' 
during  the  normal  rendition  of  service." 
Yankee  proposes  to  staff  its  control 
point  from  7:00  A.M.  to  8:00  P.M., 
Monday  through  Friday,  and  from  7:00 
A.M.  to  5:00  P.M.  on  Saturday.  During 
the  remaining  hours  and  on  Sunday, 
Yankee  proposes  to  monitor  its  system 
from  a  remote  alarm  center.  Although 
Yankee  believes  that  its  proposal 
complies  with  {§  22.209(a)(2)  and 
22.205(h)(3),  Yankee  requests  waivers  of 
those  rules,  if  necessary.  In  addition,  in 
its  opposition  to  the  CMS  petition,  at  p. 
5,  Yarikee  states  that  it  will  provide 
control  point  operators  24  hours  per  day, 
7  days  per  week,  if  its  proposal  is  found 
not  to  comply  with  the  Commission's 
Rules  and  if  its  waiver  requests  are 
denied. 

5.  We  find  that  Yankee's  part-time 
staffing  proposal  does  not  satisfy 

§  22.909(a)(2)  since  the  term  "the  normal 
rendition  of  service"  refers  to  all  times 
that  a  radio  station  is  radiating  and  not. 
as  Yankee  claims,  to  a  station's  peak 
hours  of  operation.  Furthermore,  we  find 
that  waivers  of  95  22.209(a)(2)  and 
22.205(h)(3)  would  not  serve  the  public 
interest  because  the  absence  of  a 
control  point  operator  on  duty  would 
preclude  providing  service  to  properly 
licensed  "roamers".  contrary  to  the 
requirement  of  47  CFR  Section  22.911(b). 


«47  CFR  22.909(a)(2)  and  22.205(h)(3). 

'  In  contrast  with  the  Commission's  cellular  radio 
rules,  service  to  "roamers"  over  conventional 
mobile  telephone  systems  is  not  mandatory 
(although  such  service  it  encouraged).  See  47  CFR 
22.509(b).  This  situation  exists  because  there  ore 
usually  several  licensees  of  conventional  systems 
in  each  market  to  provide  regular  and  "roamer" 
service,  unlike  cellular,  for  which  there  will  be  only 
two  licensees  per  market  TTiii*.  while  waivers  of 
§  22.S09(bl  are  routinely  grant^  for  automated 
conventioruji systems,  2See  Buffalo  Valley 
Telephone  Co.  ae  PCC  2d  1265. 1267  (1962).  there 
are  compelling  raatons  for  requiring  compliance 
with  the  regulation  for  cellular  systems. 
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Therefore,  we  conclude  ttiat  i^wiwcri  of 
the  control  pntnt  staffing  rcquuement 
are  inapprophate  for  ceUolar  tyatema.* 
Acoordiri^y,  Yankee  is  direded  to  file 
an  ameadmeBt  to  its  apphnatinm 
specifying  fnU-tiine  conlrol  point 
monitoriiig  witk  the  Adaiiiiirtratiwe  Law 
Judge  (AL4)  te  be  assigned  to  tins 
hearing.^ 

6.  Financial  qualificationB.  In  order  te 
meet  its  projected  construction  and  first- 
year  operstmg  costs  of  approximately 
$12,6e74XK),  Yankee  relies  primarily  (1) 
on  a  May  28, 1982  letter  from  the  Bank  of 
New  England  committing  up  to 
$12,000,000  to  fund  Yankee's  proposal, 
(2)  on  a  $1,000,008  eqmty  cuiiliibution 
form  Zip-call,  Inc.  a  50  percent  owner  of 
Yankee,  and  (3)  on  tfie  written  testimony 
of  Mr.  Stuart  Sobotnick,  Vice 
President —  Finance  and  Treasurer  of 
Metromedia.  Inc.  (MetrometfiaJ.  which  is 
a  fifty  percent  owner  of  Yankee,  to 
provide  Yankee  with  up  to  an  adcfitional 
$12,000,000  from  $160  million  of  cash 
resources  from  operations  committed  for 
cellnlar  systems.  Yankee's  finaacial 
showing  also  includes  a  letter  to 
Metromedia  from  Manufactusers 
Hanover  Trust  Co.,  for  $12,00a000 
fundhig  for  Yankee's  proposal. 

7.  We  have  reviewed  the  terma  of  the 
Bank  of  New  Eagkod  commitment  letter 
and  End  that,  under  the  applicable 
precedent,  Yankee  has  shown 
reasonable  assurance  that  this  loan  will 
be  available  to  it  Malti-State 
ComniunicaUons  Inc.  Ji.  FCC,  590F2.d 
1117  (D.C.  Cir.  197^.  ceri  denied.  440 
U.S.  959  (1979);  Las  Vegas  Valley 
Broadcmsting  lac  v.  FCC,  589  F.2d  594 
(D.C.  Cir.  197^.  Merrimack  Valley 
Broadcasting  Inc..  82  FCC  2d  166  (1980). 
However,  Yankee  has  not  demonstrated 
the  availability  of  the  $1  miffion  equity 
contribution  from  Zip-Call.  Inc.  la  this 
regard,  the  application  did  not  contain  a 
coouBitmeot  from  Zip-Call  to  make  this 
contributioa.  la  addition.  Zip-Call's 
balance  riieat  does  not  demonstrate 
sufiicieiU  net  Eqoid  assets  to  met  its 
commitment;  Zip-Call  did  not  subait 
any  other  evidence  of  its  being  abla  te 
meet  its  ooaiaitiaeHt  SpacificaUy,  2U|>- 
Call's  baiance  sheet  s^ws  net  liqiaid 
assets,  the  eJKOss  of  cunent  aaseta  ever 
current  Uabiiitioc.  in  in  (he  annHHrt  of 


>47Cnt22J0aM. 

'  Aa  txplaioad  infim.  w«  ara  aUowiiit  Yankae  and 
CMS  to  filB  other  amendmenU  to  their  appBcatioiM 
with  the  AL|.  We  iMJte  *at  (ke  teaM  of  part-ttM 
control  pt\m  —lOwin  far  crfwiw  ■>■!—»  la— 
of  &n«  kapraaatan  aad.  aa  ei^Waad  akawk  HMl  ha 
caiuidasad  MMatavtt^  fro*  conaaiHinnal  ^tataaa^ 
Parthetmon.  Tanka*  haa  ayad  to  fciB-IIine  atafBii^ 
if  noeeaaafy.  Ihuiei  ttiaavt 
th«dtaialMa»«rv 
astii9idbyC3M&iai 


oaly  $375,634.  See  Merimack,  szipra, 
Chicago  Order,  sapra.  note  2  at  para.  &* 

8.  Metromedia.  Allegations  against 
the  financial  ability  of  Metromedia  have 
been  raised  in  virtually  all  of  the 
markets  in  which  it  ha.^  applied.  It  is 
alleged  that  Metromedia  caraiot  rely  on 
cash  flow  from  operations  to  meet  all  its 
cellnlar  commitments;  and  even  if  it 
were  allowed  to  rely  on  cash  flow,  it  is 
not  sufficient  to  meet  all  of  its  cellular 
and  other  common  carrier  ventures.  In 
the  Boston  market  CMS  alleges  that  the 
letter  from  Manufacturer's  Hanover 
Trust  Company  does  not  provide 
reasonable  assurance  thai  the  funds  will 
be  available. 

9.  Metromedia's  sliowing  in  the 
Yankee  application  does  not 
demonstrate  reasonable  assurance  that 
Metromedia  will  be  abie  to  meet  all  of 
its  cellular  commitments,  including  its 
$12  million  commitment  to  Yankee. 
Metromedia  claims  it  will  use  cash 
resources  frrun  operations  to  finance  its 
cellular  ventures.  The  long  standing 
Commission  standard,  however,  is  not 
current  assets  but  net  liquid  assets.  See 
Chicago  Order,  supra.  Exhibit  24, 
Schedule  P,  in  Yankee's  application 
contains  Metromedia's  comparative 
Balance  Sheet  as  of  May  9, 1S82.  The 
excess  of  ciurenl  assets  over  current 
liabilities  is  about  $59  mitlioo.  "Hius, 
Metromedia's  net  liquid  assets  total  $59 
million.  The  letter  from  Manufacturer's 
Hanover  Trust  Company  to  Metromedia 
merely  states  that  the  "Company  is 
willing  to  give  favorable  consideration 
to  a  $12  million  loan  to  support 
Metromedia's  financial  commitment  to 
Yankee".  Under  applicable  precedent 
this  letter  does  not  demonstrate 
reasonable  assurance  that  the  loan  will 
be  available  to  it.  Compane  Chicago 
Order,  supra,  note  3.  at  para.  9. 

la  With  its  reply  to  the  petition  to 
deny,  Yankee  submitted  a  supplemental 
amendment  to  its  financial  showing. 
This  amendment  was  returned  by  the 
Common  Carrier  Bureau  by  letter  dated 
August  21, 1982.  On  September  13, 1982, 
Yankee  filed  a  petition  for 
reconsideration  of  the  acton  returning 
the  amendment  and  resubmitted  the 
amendment.  Because  financial  issues 
have  been  raised  against  Mefromedia  in 
virtually  all  the  markets  in  which  it  has 


applied,'  we  will  dismiss  the  petition  ** 

but  reconsider  and  accept  the 
amendment  on  our  own  motion.  We  do 
this  in  order  to  avoid  rebti^ating 
Metromedia's  financial  qualifications  in 
all  the  markets  in  which  it  has  applied. 
An  additional  reason  for  resolving 
Metromedia's  financial  qnahfication  at 
this  time  is  that  the  Commission 
recently  approved  Metromedia's 
acquisition  of  various  radio  common 
carriers,  including  Zip-Cafl,  Inc.,  which 
Irave  a  joint  interest  with  Metromedia  in 
cellular  applications.  See  Beep 
Communications  Systems.  Inc.  et  al„ 
FCC  82T-26.  released  Novembo-  8, 1982. 
These  acquintions  will  cause 
Metromedia's  ownership  interest  in  the 
applicants  to  increase  or,  as  is  the  case 
here,  to  leave  Metromedia  as  the  sole 
cellular  applicant  In  Beep,  supra,  the 
Commission  exempted  Metnxnedia  from 
the  "cut-off'  provisions  of  Sectkm 
22.31(e)(3)  for  the  requisite  ownership 
amendments.  Because  the  intervening 
ownership  changes  may  have  an  effect 
on  the  applicant's  financial  showings. 
for  the  sake  of  administrative  and 
procedural  efficiency  and  became  we 
desire  to  put  to  rest  to  the  extent 
possible  in  this  piroceeding 
Metromedia's  abihty  to  finance  its 
cellular  commitments  listed  above,  we 
will  accept  the  Metromedia  amendment 
We  emphasize  that  by  this  decision  we 
are  not  modifying  our  general  policy  of 
not  allowing  major  amendments  in 
cellular  proceedings.  See  Order  on 
Reconsideration,  89  FCC  2d  58  at  para. 
69  and  Order,  FCC  82-409  released 
September  3, 1982.  The  special 
circumstances  in  this  case  warrant  this 
limited  exception.  Finally,  we  find  that 
our  acceptance  and  consideration  of  the 
Metromedia  amendment  will  not 
prejudice  any  other  party  to  the 
proceeding  or  give  any  comparative 
advanatage  to  Yankee. 

11.  The  amendment  contains  a  letter 
from  the  Bank  of  New  England. 
essentially  the  same  as  the  first  except 
in  this  letter  Metromedia's  role  in 
Yankee  is  reco^ixed.  We  have  found  at 
paragraph  7,  supra,  that  mider 
applicable  precedent  Yankee  has 
shown  reasonable  assurance  that  this 
loan  will  be  available  to  it  Multi-State, 
svpra. 

12.  The  amendment  also  contains  an 
affidavit  from  Stuart  Sabotnick.  Vice- 
President  and  Treasurer  of  Metromedia, 


'Yankee  also  states  in  its  application,  that  should 
any  additional  funding  be  necessary.  U  eslimalas 
that  it  tvtUganeralerevaauea  of  $2,066,000  froB  first 
yaareeiWaraparaaiana.  Hswever.  Yanhae't 
pnjiBcted  inooa*  staieiaent  alaa  tttaun  a  net  loaa  ia 
tm  fiiat  yaaraf  openatias.  Thus.  w«  will  nol  take 
into  consideratian  the  preceded  revenues. 


*  Metromedia  has  callular  eomoutmenta  in  New 
York.  Los  Anfeles.  Chicaga  Philadeiphta. 
Wasbiagton.  Battiniorg.  Miaini  and  Tampa/SL 
Petecsbutg,  Flotida. 

"Our  rales  provide  thai  reconaideralioaa  of 
interlocutory  actions  by  delasated  aathority  will  not 
be  entertained.  See  Sections  1.102,  LIOS. 
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which  describes  Metromedia's  plan  for 
meeting  its  vBrious  cellular 
commitments.  Direct  cellular 
commitments  for  Metromedia  total  $133 
million  and  Metromedia  is  allocating 
$225  million  of  an  established  line  of 
credit  for  this  purpose.  This  line  of  credit 
is  evidenced  by  a  letter  from 
Manufacturers  Hanover  Trust  Company. 
which  states  that  this  bank  is  acting  as 
agent  bank  in  establishing  a  $300  million 
line  of  credit  for  Metromedia.  The  letter 
also  states  that  the  commitments  fronr^ 
all  the  banks  to  date  total  $295,000,000. 
Under  applicable  precedents. 
Metromedia  has  shown  reasonable 
assurance  that  this  loan  will  be 
available  to  it.  Multi-State,  supra. ' ' 

13.  Conclusion — We  Tind  that 
Metromedia  has  provided  reasonable 
assurance  that  it  has  sufficient  funds 
available  to  cover  $133  million 
conunitted  to  its  nine  cellular 
applications.  Accordingly,  we  conclude 
that  no  fioancial  issue  should  be 
designated  for  hearing  against  any 
Metromedia  subsidiary  based  on 
Metromedia's  ability  to  Hnance  its 
coomiitments  for  nine  cellular 
applications.  Any  additional  financial 
issues  relevant  to  specific  markets  will 
be  resolved  in  subsequent  orders.  We 
also  conclude  that  Yankee  has  provided 
reasonable  assurance  that  $24  million 
will  be  available  to  cover  its 
construction  and  operating  costs  for  one 
year.  Accordingly,  we  conclude  that  no 
fmancial  issue  should  be  designated  for 
hearing  agilinst  Yankee. 

14.  Extension  ofCGSA.  Yankee's 
proposed  CGSA  includes  several  areas 
outside  the  boundaries  of  the  Boston 
NECMA  and  within  the  boundaries  of 
other  NECMAs.  Yankee  asserts  that 
these  proposed  extensions  are  de 
minimis  and  that  they  £omply  with  47 
CFR  S  22.903(a)  and  with  the  guidelines 
regarding  de  minimis  extensions 
announced  in  our  Public  Notice  dated 
March  24, 1982.  Mimeo  2973,  "Cellular 
Application  Filing  Procedures. " 


"  MetroaiMlia  abo  ihowed:  another  line  of  credit 
from  Dtibank  (New  York)  in  the  airtount  of  S30 
miUioa  evldencad  by  a  letter  of  commitment  from 
the  iMnk:  net  liquid  aaaeta  in  excess  of  S28  million 
evidenced  by  It*  eacond  quarter  report  for  the 
quarter  ended  July  4, 1962:  and  an  estimate  of  the 
proceeds  of  the  sale  to  a  limited  partnership  of  the 
aasets  of  Foeter  and  Klein,  an  outdoor  advertising 
diviakM  of  Metromedia,  of  at  least  S330  million,  the 
partnenhip  intaneis  to  t>e  publicly  sold  through 
MetrooMdla't  afeni  Bear,  Steams  k  Co.  A  letter 
from  the  lanarml  partner  of  Bear,  Steams  was 
attached  aa  aa  exhibit  to  demonstrate  Metromedia's 
ability  to  flnanoe  ita  other  non-cellular 
oommitiBenta.  Hie  hct  tfaul  Metromedia  is 
■UocaMng  particular  funda  for  ita  cellular  ventures 
•UmiaalM  Inquiry  Into  the  Issue  of  whether  it  is 
iii««5f4»Hy  qaaliflad  (or  oallular  and  its  other  radio 
««"■«««  euriar  venturM.  5m  Qiicago  Order,  $upiv 
not*  S,  at  pmm.  0. 


However,  Yankee  requests  a  waiver  of 
§  22.903(a)  for  proposed  Cells  Nos.  9, 10, 
and  12  if  the  CommissionHinds  that  they 
are  not  in  compliance  with  that  rule. 
Alternatively,  Yankee  requests 
ehmination  of  any  of  those  cells  if 
waivers  are  not  warranted.  CMS 
opposes  Yankee's  proposed  extensions 
outside  the  Boston  NECMA,  arguing  that 
Yankee  is,  in  e^ect.  proposing  a  regional 
cellular  system  in  the  Boston  area  in 
violation  of  S  22.903(a]. 

15.  In  its  Memorandum  Opinion  and 
Order  on  Further  Reconsideration  in  CC 
Docket  No.  79-318,  supra,  note  1,  the 
Commission  announced  that  no  cellular 
service  area  in  New  England  would  be 
permitted  to  extend  into  any  other 
NECMA.  Therefore,  it  is  not  necessary 
for  us  to  determine  whether  any  of 
Yankee's  proposed  CGSA  extensions 
outside  the  Boston  NECMA  are  de 
minimis.  We  note  also  that  AMPS'  and 
CMS'  proposed  CCSAs  extend  beyond 
the  Boston  NECMA  boundaries  info 
other  NECMAs  in  several  places.  Since 
the  Commission  adopted  the  NECMA 
standard  for  cellular  service  areas  in 
New  England  after  the  filing  date  for  all 
Boston  cellular  applications,  we  will 
allow  Yankee  and  CMS  to  file 
conforming  amendments.  '*  The 
amended  CGSA  and  39  dBu  contours 
shall  not  cover  any  area  not  previously 
covered  by  the  nonconforming  39  dBu 
contours.  These  amendments  should 
consider  the  effects,  if  any,  that  these 
changes  may  have  on  other  parts  of  the 
applications.  Due  to  these 
circumstances,  brief  extensions  of  time 
may  be  granted  at  the  discretion  of  the 
ALJ.  While  we  recognize  that  the  Bell 
system  is  the  predominant  wireline 
carrier  serving  New  England,  the 
possibihty  remains  that  another  wireline 
company  may  apply  for  and  receive  a 
grant  of  the  wireline  allocation  in  a 
NECMA  adjacent  to  Boston.  Since 
AMPS  is  the  sole  wireline  applicant  for 
Boston  we  will  not  require  it  to  amend 
its  application.  However,  AMPS, 
authorization  will  not  include  areas 
outside  the  boundaries  of  the  Boston 
NECMA. 

CMS  Application 

16.  Financial  qualifications.  The 
principal  argument  raised  in  the  Yankee 
petition  is  that  CMS  has  not 
demonstrated  its  fmancial  qualifications 
to  construct  and  operate  its  proposed 
system.  We  find  this  argument  to  be 
without  merit.  Graphic  Scanning  Corp, 


"  Yankee  mual  amend  the  CGSA  and  associated 
39  dBu  oonlour*  for  cells  S.  7. 8, 9.  la  11  and  12,  and 
CMS  mual  amend  the  CGSA  and  aoociated  39  dBu 
contours  (or  celia  MAOllOir.  MAOiaooi.  MAO12a02. 
MAOISOOI.  MA0140in  and  MAOIVJOZ. 


(Graphic),  CMS'  parent  company,  has 
committed  itself  to  fund  $11,800,000  for 
the  CMS  Boston  cellular  system.  The 
June  2, 1982,  commitment  letter  from 
Graphic  to  CMS  covers  the  projected 
costs  of  construction  and  operation  for 
one  year  and  specifically  states  that 
none  of  those  funds  have  been 
committed  to  other  cellular  system 
applications  or  to  other  projects.  We 
find  that  this  satisfies  the  requirement  of 
Rules  §  22.917(b)  that  resources  used  to 
demonstrate  financial  ability  regarding 
one  cellular  system  may  not  include 
funds  committed  elsewhere.  In  the 
Chicago  Order,  FCC  82-452,  the 
Commission  found  that  Graphic  and  its 
cellular  subsidiaries  have  provided 
reasonable  assurance  that  they  will 
have  sufficient  fimds  available  to  cover 
construction  of  30  cellular  systems  in  the 
top  30  markets.  The  Commission  further 
concluded  that  no  fmancial  issues 
should  be  designated  for  hearing  against 
any  Graphic  subsidiary  based  on  the 
ability  of  Graphic  to  Hnance  the 
construction  and  operation  for  one  year 
of  30  cellular  systems.  Those  findings 
control  the  disposition  of  Yankee's 
argument  here, 

17.  Yankee  also  argued  that  CMS 
understated  its  equipment  costs  for 
Motorola  EMX500  switches  in  the 
instant  application.  CMS'  estimates  are 
not  unreasonable  on  their  face,  and  it 
has  adequately  responded  to  this 
allegation  in  its  opposition;  thus  we  find 
that  a  substantial  and  material  issue  has 
not  been  raised.  The  general  allegation 
that  one  applicant's  estimated  costs  are 
lower  than  another's  is  insufficient  to 
warrant  the  addition  of  a  flnancial  issue 
in  hearing.  See  Chicago  Order,  at  para. 
13. 

Conclusions 

18.  Based  on  our  analysis  of  the 
applications  and  our  resolution  of  the 
contested  issues  in  this  order,  we  find 
the  applicants  to  be  legally,  technically, 
financially  and  otherwise  qualified  to 
construct  and  operate  their  proposed 
cellular  systems.  As  indicated  in  our 
previous  discussions,  the  captioned 
applications  do  not  comply  with  certain 
cellular  rules.  In  the  Chicago  Order,  at 
para.  17,  the  Commission  determined 
that  inflexible  application  of  the  rules  to 
the  applications  in  the  30  largest 
markets  would  not  be  in  the  public 
interest.  Accordingly,  we  are  requiring 
the  applicants  to  bring  their  applications 
into  conformance  with  the  rules  as 
specified  in  this  order.  We  emphasize 
that  the  amendments  ordered  here  may 
not  be  used  to  give  Yankee  or  CMS  a 
comparative  advantage  in  the  hearing 
proceeding.  As  the  Commission  stated 
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in  the  Chicago  Order,  in  markets  for 
which  applications  have  not  yet  been 
filed,  strict  confonnance  with  the  rules 
will  be  required,  and  absent  unusual 
circumstances,  the  applicants  will  not  be 
allowed  to  amend  nonconforming 
applications.  We  further  Hnd  that  the 
grant  of  AMPS'  application,  as 
conditioned  below,  will  serve  the  public 
interest,  convenience,  and  necessity. 

19.  Accordingly,  it  is  ordered,  that  the 
application  of  Advanced  Mobile  Phone 
Service,  Inc.,  File  No.  26008-CL-P-{17)- 
82.  is  granted,  conditioned  upon  the 
Commission's  action  on  the  AT&T 
Cellular  Capitalization  Plan  submitted 
on  May  25, 1982,  as  provided  by  Section 
22.901  (d)(3]  of  the  Commission's  Rules. 
AMPS  authorization  will  not  include 
areas  outside  the  boundaries  of  the 
Boston  NECMA.'* 

20.  It  is  further  ordered,  pursuant  to 
section  309  of  the  Communications  Act 
of  1934,  as  amended,  that  the 
applications  of  Yankee  Telecom  Corp., 
File  No.  26132-CL-P-(12)-82,  and 
Cellular  Mobile  Systems  of 
Massachusetts,  Inc.,  File  No.  26190-CL- 
P-(16)-82,  are  designated  for  hearing  in 
a  consolidated  proceeding  upon  the 
following  issues:  '* 

(a)  to  determine  on  a  comparative 
basis  the  geographic  area  and 
population  that  each  applicant  proposes 
to  serve;  '*  to  determine  and  compare 


"AMPS'  authorization  is  conditioned  upon  its 
obtaining  the  appropriate  antenna  structure 
clearances.  AMPS  will  not  be  authorized  to  render 
service  to  the  public  during  service  tests  even  after 
it  files  FCC  Form  403  for  a  license  to  cover.  Service 
to  the  public  cannot  commence  until  the  covering 
license  becomes  effective.  Equipment  tests, 
however,  may  be  conducted.  .AMPS's  authorization 
(FCC  Form  463)  will  reflect  these  conditions. 

"There  are  two  issues  that  are  not  to  be 
considered  in  the  comparative  hearing.  The  first  is 
the  financial  qualifications  of  the  applicants. 
Financial  ability  is  a  basic  rather  than  a 
comparative  qualifiction  for  cellular  licensing. 
Cellular  Communications  Syatems,  86  FCC  2d  469. 
501-02  {1981 1.  We  have  found  both  of  the  applicants 
included  in  the  comparative  hearing  to  be 
financially  qualified.  The  second  issue  not  to  be 
considered  is  the  qualifications  of  Cellular  Mobile 
Systems  of  Massachusetts,  Inc.  or  its  parent 
Graphic,  lo  the  extent  that  such  qualifications  may 
be  affected  by  the  issues  included  in  the 
Commission's  order  designating  certain  35  and  43 
MHz  paging  applications  for  hearing.  A.S.D.  Answer 
Service.  Inc.  ei  al.  [ASD\.  FCC  82-391.  released 
August  24, 1982.  Those  issues  will  be  thoroughly 
reviewed  in  that  separate  proceeding  and  should 
not  be  rearmed  in  the  context  of  a  cellular  hearing. 
As  set  forth  in  para.  28,  infra,  the  Commission 
reserves  the  right  to  reexamine  and  reconsider  the 
qualifications  of  Cellular  Mobile  System*  of 
Massachusetts,  Inc.  to  hold  a  cellular  license  should 
ASD  be  resolved  adversely  to  any  of  CMS'  affiliate 
or  parent  companies  or  to  any  of  their  principals. 
See  Chicago  Order,  at  n.  19. 

"  For  purposes  of  comparison,  the  geographic 
areas  that  an  applicant  proposes  lo  serve  includes 
that  area  within  the  proposed  39  dBu  contours 
which,  in  turn,  falls  within  the  proposed  Cellular 


the  relative  demand  for  the  services 
proposed  in  said  areas;  and  to  determine 
and  compare  the  ability  of  each 
applicant's  cellular  system  to 
accommodate  the  anticipated  demand 
for  both  local  and  roamer  service; 

(b)  to  determine  on  a  comparative 
basis  each  applicant's  proposal  for 
expanding  its  system  capacity  in  a 
coordinated  manner  within  its  proposed 
CGSA  in  order  to  meet  anticipated 
increasing  demand  for  local  and  roamer 
service;  '* 

(c)  to  determine  on  a  comparative 
basis  the  nature  and  extent  of  the 
service  proposed  by  each  applicant, 
including  each  applicant's  proposed 
rates,  charges,  maintenance,  personnel, 
practices,  classifications,  regulations 
and  facilities  (including  switching 
capabilities);  "and 

(d)  to  determine,  in  light  of  the 
evidence  adduced  under  the  foregoing 
issues,  what  dispostion  of  the  referenced 
applications  would  best  ser\'e  the  public 
interest,  convenience  and  necessity. 

21.  It  is  further  ordered,  that  the 
Separated  Trial  Staff  (the  Hearing 
Division  and  other  individuals 
specifically  designated)  of  the  Common 
Carrier  Bureau  is  made  a  party  to  the 
proceeding.'" 

22.  It  is  further  ordered,  that  the 
applicants  shall  file  written  notices  of 
appearances  under  §  22.916(b)(3)  of  the 
Commission's  Rules  within  10  d;rvs  after 


Geographic  Service  Area  and  the  rclevani  New 
England  County  Metropolitan  Area  Consideration 
should  be  given  lo  the  prrsence  of  dcnsrly 
populated  regions,  highways,  and  areas  liki-iy  to 
have  high  mobile  usage  characteribtics  as  well  as 
indications  of  a  substantia!  public  ni-oiJ  Ua  the 
services  proposed  See  86  FCC  2d  at  502. 

"In  making  this  comparsion.  preference  should 
be  given  to  designs  entailing  efficient  frequency  use. 
including  nut  only  the  applicant  s  plans  with  regard 
to  cell-splitting  and  additional  channels  but  also 
the  degree  of  frequency  reuse  the  system  will  he 
capable  of  and  the  applicant's  ability  to  roondnate 
the  use  of  channels  with  adjacent  or  nearliy  cellular 
systems.  See  86  FCC  2d  at  502-503. 

"See  86  FCC  2d  at  503  for  a  discussion  of  the 
relative  importance  of  the  evidence  submitted  undet 
this  issue. 

'"Members  of  the  separated  trial  sln'l  .ire  non- 
decision  making  personnel  and  thiy  will  not 
participate  in  decision  making  or  agency  review  on 
an  e.v  parte  basis  in  this  case,  either  directly  or 
through  contact  with  other  Common  Carrier  Bureau 
personnel.  Any  investigative  or  prosecuting 
functions  will  be  performed  by  the  Separated  Trial 
Staff  in  connection  with  its  role  as  a  party  to  the 
adjudication  of  these  cellular  radio  applications.  All 
other  personnel  of  the  Common  Carrier  Bureau, 
unless  identified  in  ■  subsequent  order  as  required 
to  be  separated,  are  designated  as  decision-making 
and  they  may  advise  the  Commission  as  to  the 
ultimate  disposition  of  any  appeal  of  an  Initial 
Decision  in  this  proceeding.  See  Communications 
Act  of  1934  as  amended  409(c)  (47  U.S.C.  409  |c)): 
AdministraUve  Procedure  Act  554  (dj  (5  U.S.C.  554 
(d));  8 1.1221  of  the  Commission's  Rules. 


publication  of  this  order  in  the  Federal 
Register. 

23.  It  is  further  ordered,  that  the 
hearing  shall  be  held  according  to  the 
procedures  specified  in  S  22.916  of  the 
Rules,  except  as  otherwise  noted  here, 
at  a  time  and  place  and  before  an 
Administrative  Law  Judge  to  be 
specified  in  a  later  order. 

24.  It  is  further  ordered,  that 
exceptions  to  the  initial  decision  of  the 
Administrative  Law  judge  imder  §  1.276 
of  the  Commission's  Rules  shall  be 
taken  directly  to  the  Commission. 

25.  It  is  further  ordered,  that  Yankee 
Telecom  Corp.  and  Cellular  Mobile 
Systems  of  Massachusetts,  Inc.  are 
directed  to  file  the  conforming 
amendments  specified  in  this  order 
within  10  days  after  publication  of  this 
order  in  the  Federal  Register  and  that  all 
applicants  are  directed  to  file  rebuttal 
cases  under  §  22.916(b)(4)  of  the  Rules 
within  45  rather  than  30  days  after 
publication  of  this  order  in  the  Federal 
Register. 

26.  It  is  further  ordered,  that,  except  to 
the  extent  granted  in  this  order,  the 
Petitions  to  Deny  filed  by  Yankee  and 
CMS  are  denied,  and  the  Petition  for 
Reconsideration  filed  by  Yankee  is 
dismissed. 

17.  It  is  fui  ther  ordered,  that  the 
requests  by  Yankee  for  waivers  of  Rule 
§§  22.909(a)(2),  22.205(h)(3),  and 
22.903(a)  are  denied. 

28.  It  is  further  ordered,  that  any 
authorizdtion  granted  to  CMS  as  a  result 
of  the  comparative  hearing  shall  be 
conditioned  on,  and  without  prejudice 
to,  reexamination  and  reconsideration  of 
that  comp.-my's  qualifications  to  hold  a 
cellular  license  following  a  decision  in 
the  hearing  designated  in  A.S.D. 
Answering  Service,  Inc.,  at  al.,  FCC  82- 
391,  released  August  24, 1982,  and  shall 
be  specifically  conditioned  upon  the 
outcome  of  that  proceeding. 

29.  It  is  further  ordered,  that  any 
aulhorization  granted  as  a  result  of  this 
proceeding  shall  be  conditioned  upon 
obtaining  the  appropriate  antenna 
structure  clearances. 

30.  This  order  is  issued  under  Section 
0.291  of  the  Commission's  Rules  and 
Order  Dehguting  Authority,  FCC  82- 
435,  released  October  6, 1982,  and  is 
effective  on  its  release  date.  Petitions  for 
reconsideration  luider  S  1.106  or 
applications  for  review  under  S  1.115  of 
the  Rules  may  be  filed  within  the  time 
limits  specified  in  those  sections.  See 
also  Rule  11.4(b)(2). 
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31.  The  Secretary  shall  cause  a  copy 
of  this  order  to  be  published  in  the 
Federal  Register. 
Gary  M.  Epstein. 

Chief,  Common  Carrier  Bureau. 
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FEDERAL  EMERGENCY 
MANAGEMOIT  AGENCY 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
use  Chapter  35). 
Type:  Revision 
Title:  Eligibility  Determination  Part  C — 
Duplication  of  Benefits/Preplacement 
Interview. 
Abstract:  Information  obtained 
identifies  and  evaluates  possible 
insurance  coverage  thus  avoiding 
duplication  of  benefits.  Form  also 
ascertains  changes  in  applicants 
situation,  determines  eligibility  and 
identifies  types  of  assistance 
applicant  receives. 
Tyoe  of  Respondents:  Individuals 
Number  of  Respondents  (Annual):  16,500 
Burden  Hours:  2.375 

OMB  Desk  Officer  Ken  Allen  (202)  395- 
3786 

Copies  of  the  above  information 
collection  clearance  package  can  be 
obtained  by  calling  or  writing  the  FEMA 
Clearance  Officer,  Linda  Shiley  (202) 
287-0906,  Federal  Plaza  Center,  500  C 
Street  SW.  Washington,  DC  20472 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  packages  should 
be  sent  to  Linda  Shiley,  FEMA  Reports 
Clearance  Officer.  Federal  Plaza  Center. 
500  C  Street,  SW.  Washington,  DC  20472 
«nd  to  Ken  Allen,  Desk  Officer,  OMB 
Reports  Management  Branch,  Room 
3235  New  Executive  Office  Building. 
Washington,  DC  20503. 
Charles  M.  Girard, 
Associate  Director 

(FR  Doc.  02-33000  Filed  12-2-8i  ft«  ami 
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Agency  Forms  SulMnitted  to  ttie  Office 
of  Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 


following  information  collection 
packages  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 

•  Type:  New. 

Title:  Housing  Resources  Card. 

Abstract:  Form  used  to  collect 
descriptive  information  about  existing 
available  housing  resources  for  use  by 
disaster  victims  in  Presidentially 
declared  disasters. 

Type  of  respondents:  Individuals. 

Number  of  respondents:  (Annual), 
5,000. 

Burden  hours:  425. 

•  Type:  New. 

Title:  Request  for  Loan  Information. 

Abstract  Form  used  when  occupant 
of  temporary  housing  requests  sale  price 
reduction  for  purchase  of  FEMA-owned 
mobile  home.  Documents  information 
from  financial  institutions  concerning 
occupants  ability  to  secure  financing. 

Type  of  respondents:  Individuals. 

Number  of  respondents:  (Annual),  500. 

Burden  hours:  85. 

•  Type:  Revision  of  OMB  No.  3067- 
0039. 

Title:  Recertification  Questionnaire 
and  Recommendation. 

Abstract:  Information  is  required  to 
document  information  provided  by 
temporary  housing  occupant  concerning 
relocation  efforts  and  needs  for 
continued  assistance.. 

Type  of  respondents:  Individuals. 

Number  of  respondents:  (Annual), 
5,000. 

Burden  hours:  2,080. 

•  Type:  New. 

Title:  Eligibility  Determination- 
Alternate  Housing. 

Abstract:  Form  is  used  to  work  out 
and  document  determination  regarding 
availability  of  adequate  alternate 
housing  for  victims  in  disasters  declared 
by  the  President.  Also  used  for 
recertification  of  continued  assistance 
and  adjustment  in  sales  price  of  mobile 
homes. 

Type  of  respondents:  Individuals. 

Number  of  respondents:  (Annual). 
2,000. 

Burden  hours:  166. 

OMB  Desk  Officer:  Ken  Allen  (202) 
395-3786. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  or  writing  the  FEMA 
Clearance  Officer,  Linda  Shiley  (202) 
287-9906,  Federal  Plaza  Center,  500  C 
St.,  SW,  Washington.  D.C.  20472. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  packages  should 
be  sent  to  Linda  Shiley,  FEMA  Reports 
Clearance  Officer,  Federal  Plaza  Center, 
500  C  Street.  SW,  Washington,  DC. 
20472  and  to  Ken  Allen,  Desk  Officer. 


OMB  Reports  Management  Branch, 
Room  3235  New  Executive  Office 
Building.  Washington,  D.C.  20503. 

Charles  M.  Girard, 

Associate  Director. 

\FH  Uuc.  SZ->1299e  Filed  12-2-82  .4:45  amj 
BILLING  COOC  SrtS-OI-M 


FEDERAL  RESERVE  SYSTEM 

Coastal  Bend  Bancshares,  Inc.,  et  al.; 
Acquisition  of  Bank  Stiares  by  Banic 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Coastal  Bend  Bancshares,  Inc.. 
Robstown,  Texas;  to  acquire  53.9 
percent  of  the  voting  shares  of  Coastal 
Bend  National  Bank,  Corpus  Christi, 
Texas.  Comments  on  this  application 
must  be  received  not  later  than 
December  29, 1982. 

2.  National  Bancshares  Corporation  of 
Texas,  San  Antonio,  Texas;  to  acquire 
100  percent  of  the  voting  shares  or 
assets  of  Southwest  State  Bank,  Corpus 
Christi,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  December  29, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  29,  1982. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc  «Z-32g8S  Filed  12-2-82:  8:«S  Hm| 
BILLINO  COOC  tHO-OI-M 
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Trust  Co.  of  Georgia;  Proposed 
Commencement  of  Equity  Financing 
Activities  Through  Trust  Co.  Mortgage 

Trust  Company  of  Georgia,  Atlanta, 
Georgia,  has  also  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
engage  through  its  subsidiary,  Trust 
Company  Mortgage,  Atlanta,  Georgia,  in 
equity  financing  for  income  producing 
real  properties  and  acting  as  an 
investment  or  financial  advisor 
providing  portfolio  investment  advice  to 
any  other  person  for  investments  in  real 
property. 

These  activities  would  be  performed 
from  ofHces  of  Applicant's  subsidiary  in 
Atlanta,  Georgia,  and  the  geographic 
area  to  be  served  is  the  United  States. 

Interested  persons  may  express  their 
views  on  the  question  whether 
consimimation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  e^iciency,  that  outweigh 
possible  adverse  ejects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  December  29, 1982. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  29, 1982. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  82-32987  Filed  12-3-82:  8:45  ani| 
MLLINO  CODE  6210-01-M 


Union  Bancshares,  Inc.  et  al.; 
formation  of  Banic  Hoiding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1))  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares/ 


or  assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c)), 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  appUcation.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
indentifying  speciflcally  any  questions 
of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marieta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Union  Bancshares,  Incorporated 

'  Marksville.  Louisiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Union  Bank,  Marksville,  Louisiana. 
Comments  on  this  application  must  be 
received  not  later  than  December  29, 
1982. 

2.  United  Pensacoia  Bacshares,  Inc., 
Pensacola,  Florida;  to  become  a  bank 
holding  company  by  acquiring  89.595 
percent  of  the  voting  shares  of  Bank  of 
Pensacola,  Pensacola,  Florida. 
Comments  on  this  application  must  be 
received  not  later  than  December  28. 
1982. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Du  Page  Bancshares,  Inc.,  Glen 
Ellyn,  Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  Du  Page  Bank  &  Trust  Company.  Glen 
Ellyn,  Illinois.  Comments  on  this 
application  must  be  received  not  later 
than  December  28, 1982. 

2.  Guthrie  County  Bancshares^  Inc., 
Guthrie  Center,  Iowa;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Guthrie  County  State  Bank,  Guthrie 
Center,  Iowa.  Comments  on  this 
application  must  be  received  not  later 
than  December  28. 1982. 

C.  Federal  Reserve  Bcmk  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Morgantown  Deposit  Bancorp,  Inc., 
Morgantown.  Kentucky;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
sucessor  by  merger  to  Morgantown 
Deposit  Bank.  Morgantown.  Kentucky. 
Comments  on  this  application  must  be 


received  not  later  than  December  29. 
1982. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  Pueblo  Bancorporation,  Pueblo. 
Colorado;  to  become  a  bank  holding 
company  by  acquiring  95  percent  of  the 
voting  shares  of  Pueblo  Bank  &  Trust 
Co.,  Pueblo,  Colorado.  Comments  on  this 
application  must  be  received  not  later 
than  December  28. 1982. 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  Statewide  Bancshares  Corporation, 
Cedar  Hill.  Texas;  to  become  a  bank 
holding  company  by  acquiring  at  least 
88  percent  of  the  voting  shares  of  First 
Bank  &  Trust  Company.  Cedar  Hill. 
Texas.  Comments  on  this  application 
must  be  received  not  later  than 
December  29, 1982. 

Board  of  Governors  of  the  Federal  Roserve 
System,  November  29. 1982. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  B2-32988  Filed  12-2-82:  8:45  am] 
BILLING  CODE  0210-01-M 


UST  Corp.  et  al.;  Bank  Holding 
Companies;  Proposed  de  Novo 
Nonbank  Activities 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo,  directly  or  indirectly, 
solely  in  the  activities  indicated,  which 
have  been  determined  by  the  Board  of 
Governors  to  be  closely  related  to 
banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubUc,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
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how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 
The  apphcations  may  be  inspected  at 
the  ofliccs  ol  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearings 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
shotdd  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President)  600 
Atlnrtic  Aveirae.  Boston,  Massachusetts 

1.  UST  Corp.,  Boston,  Massachusetts 
(investment  advisory  activities;  Texas, 
Fkirida):  To  continue  to  engage,  through 
its  subsidiary,  FCA  Corp.,  in  investment 
advisory  activides  and  financial 
pknning  services,  including  analyzing 
and  reconunending  appropriate 
investments,  furnishing  general 
economic  information  and  advice, 
furnishing  statistical  forecasting 
services  and  industry  studies  and 
making  general  financial  planning 
recommendations.  These  activities  were 
commenced  de  novo  from  offices  in  El 
Paso,  Texas  in  December,  1991.  and  in 
Tampa,  Florida  in  August,  1982,  without 
prior  Board  approval.  These  activities 
would  continue  to  be  conducted  from 
offices  located  in  El  Paso,  Texas  and 
Tampa,  Florida,  serving  western  Texas 
and  the  State  of  Florida,  respectively. 
Comments  on  this  application  must  be 
received  not  later  than  December  27. 
1982. 

B.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Citicorp,  New  York,  New  York 
(consumer  finance  and  credit-related 
insurance  activities;  Utah):  To  establish 
a  de  novo  office  of  Citicorp 
Homeowners,  Inc.  and  a  de  novo  office 
of  Citicorp  Person-to-Person  Financial 
Center  of  Utah  at  a  shared  location  in 
Salt  Lake  City,  Utah.  The  activities  in 
which  the  de  novo  offices  of  Citicorp 
Homeowners,  Inc.  and  Citicorp  Person- 
to-Person  Financial  Center  of  Utah  each 
propose  to  engage  at  the  shared  office 
location  are:  the  making  or  acquiring  of 
loans  and  other  entensions  of  credit, 
secured  or  unsecored,  for  consumer  and 
other  purposes:  the  sale  of  credit  related 
life  and  accident  and  health  or 
decreasing  or  level  [in  the  case  of  single 
payment  loans)  term  life  insurance  by 
licensed  agents  or  brokers,  as  required; 
the  sale  of  consunier  oriented  financial 
management  courses;  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit;  the  making. 
acquiring,  and  servicing,  for  its  own 


account  and  for  the  acscount  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  for  the  de  novo  office  of  Citicorp 
Homeowners,  Inc.,  and  the  de  novo 
office  of  Citicorp  Person-lo-Person 
Financial  Center  of  Utah  shall  be 
comprised  of  the  entire  State  of  Utah  for 
all  the  aforementioned  proposed 
activities.  Credit  related  life,  accident, 
and  health  insurance  may  be  written  by 
Family  Guardian  Life  Insurance 
Company,  an  affiliate  of  Citicorp 
Person-to-Person  Financial  Center  of 
Utah  and  Citicorp  Homeowners,  Inc. 
Comments  on  this  application  must  be 
received  not  later  than  December  28, 
1982. 

2.  Citicorp,  New  York,  New  York 
(consumer  finance  activities; 
Pennsylvania):  To  expand  the  service 
area  of  an  existing  office  of  Citicorp 
Person-to-Person  Financial  Center.  Inc. 
located  in  Vienna,  Virginia  and  an 
existing  office  of  Citicorp  Homeowners, 
Inc..  at  the  same  Vienna,  Virginia 
location.  The  proposed  expanded 
service  area  shall  be  the  entire  State  of 
Pennsylvania  for  the  following  activity, 
previously  approved  for  both  offices:  the 
making,  acquiring,  and  servicing,  for  its 
own  account  and  for  the  account  of 
others,  of  extensions  of  credit  to 
individuals  secured  by  liens  on 
residential  or  non-residential  real  estate 
Comments  on  this  application  must  be 
received  not  later  than  December  28, 
1982. 

3.  Citicorp.  New  York,  New  York 
(consumer  finance  and  credit  related 
insurance  activities;  Oregon):  To  expand 
the  activities  and  service  areas  of  four 
existing  offices  of  its  subsidiary, 
Citicorp  Person-to-Person  Financial 
Center,  Inc.  and  to  establish  four  de 
novo  offices  of  Citicorp  Homeowners, 
Inc.  at  the  same  locations.  The  activities 
in  which  the  de  novo  offices  of  Citicorp 
Homeowners,  Inc.  propose  to  engage 
are:  the  making  or  acquiring  of  loans 
and  other  extensions  of  credit,  secured 
or  unsecured,  for  consumer  and  other 
purposes:  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  consumer  oriented  financial 
management  courses;  the  servicing,  for 
any  person,  or  loans  and  other 
extensions  of  credit  the  making, 
acquiring,  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  hens  on  residential  or  non- 


residential real  estate;  and  tbe  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  for  each  of  the  de  novo  offices  of 
Citicorp  Homeowners,  Inc.  shall  be 
comprised  of  the  entire  State  of  Oregon 
for  all  the  aforementioned  proposed 
activities.  The  new  activities  in  which 
the  offices  of  Citicorp  Person-to-Person 
Financial  Center,  Inc.  propose  to  engage 
de  novo  are:  the  making,  acquiring,  and 
servicing,  for  its  own  account  and  for 
the  account  of  others,  of  extensions  of 
credit  to  individuals  secured  by  liens  on 
residential  or  non-residential  real  estate; 
and  the  sale  of  mortgage  life  and 
mortgage  disability  insurance  directly 
related  to  extensions  of  mortgage  loans. 
The  proposed  service  area  for  each 
office  of  Citicorp  Person-to-Person 
Financial  Center,  Inc.  shall  be  comprised 
of  the  entire  State  of  Oregon  for  the 
aforementioned  proposed  activities  and 
a  portion  of  Citicorp  Person-to-Person 
Financial  Center,  Inc's  previously 
approved  activities,  specifically,  the 
making  or  acquiring  of  loans  and  other 
extensions  of  credit,  secured  or 
unsecured,  for  consumer  and  other 
purposes;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  consumer  oriented  financial 
management  courses;  and  the  servicing, 
for  any  person,  of  loans  and  other 
extensions  of  credit.  Credit  related  life, 
accident,  and  health  insurance  may  be 
written  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate  of 
Citicorp  Person-to-Person  Financial 
Center,  Inc.  and  Citicorp  Homeowners, 
Inc.  The  aforementioned  activities  will 
be  conducted  from  offices  in  Portland 
and  Salem,  Oregon.  These  offices  will 
serve  the  entire  State  of  Oregon. 
Comments  on  this  application  must  be 
received  not  later  than  December  29, 
1982. 

4.  Citicorp.  New  York,  New  York 
(consumer  finance  and  credit  related 
insurance  activities;  North  Carolina. 
South  Carolina):  To  expand  the 
activities  of  an  existing  office  of  Citicorp 
Acceptance  Company,  Inc.,  located  in 
Winston-Salem,  North  Carolina.  The 
new  activities  in  which  the  office 
proposes  to  engage  de  novo  are:  The 
sale  of  credit  related  life  and  accident 
and  health  or  decreasing  or  level  (in  the 
case  of  single  payment  loans]  term  life 
insurance  by  licensed  agents  or  brokers, 
as  required:  the  making  of  loans  to 
individuals  and  businesses  to  finance 
the  purchase  of  mobile  homes,  modular 
units  or  lelated  manufactured  hoasing, 
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together  with  the  real  property  to  which 
such  housing  is  or  will  be  permanently 
affixed,  such  property  being  used  as 
security  for  the  loans;  and  the  servicing. 
for  any  persvi.  of  loans  and  other 
extensions  of  credit.  In  addition,  the 
office  proposes  to  broaden  its  previously 
approved  activities  of  the  extension  of 
loans  to  mobile  home  dealers  for  the 
financing  of  inventory  (floor  planning] 
,md  working  capital  purposes  and  the 
purchasing  and  servicing  for  its  own 
account  of  sales  finance  contracts 
relating  to  mobile  homes,  to  engage  in 
such  activities  with  regard  to  all  types  of 
dealers  and  all  types  of  consumer 
installment  paper.  The  proposed  service 
area  for  the  aforementioned  activities 
shall  be  comprised  of  the  entire  States 
of  North  Carolina  and  South  CaroHna. 
Comments  on  this  application  must  be 
received  not  later  than  December  29. 
1982. 

C.  Federal  Reserve  Bank  of  Atlanta 

1  Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 

1.  American  Banks  of  Florida.  Inc.. 
Jacksonville,  Florida  (credit  insurance 
activities;  Florida):  To  engage,  through 
its  subsidiary,  American  Security  Life 
insurance  Company,  in  both  direct 
underwriting  and  reinsurance  of  credit 
life  insurance  and  credit  accident  and 
health  insurance  which  is  directly 
related  to  extensons  of  credit  by  it  or  its 
bemking  subsidiary,  American  National 
Bank  of  Jacksonville.  These  activities 
would  be  ccHiducted  from  an  office 
located  in  ]acktonville,  Florida,  serving 
Duval  County,  Florida.  Comments  on 
this  application  must  be  received  not 
later  than  December  27, 1982. 

D.  Federal  Reserve  Bank  of  San 
Francisco  fHarry  W.  Green.  Vice 
Presidf^t)  400  Siansome  Street,  San 
Francisco,  California  94120: 

1.  Pacific  National  Bancshares, 
Eureka.  California  (leasing  activities; 
Northern  California):  To  engage,  through 
its  subsidiary,  Pacific  National 
Bancshares  Leasing  in  leasing  personal 
property  and  acting  as  an  agent,  broker 
or  adviser  in  leasing  such  property. 
These  activities  would  bie  conducted 
from  offices  in  Willows,  California, 
serving  Northern  California.  Comments 
on  this  application  must  be  received  not 
later  than  December  28, 1982. 

Board  of  Governors  of  the  Federal 
Reserve  System,  Nowmber  29, 1982. 

lame*  McAfe*. 

Associale  SecnUuy  0/  the  Board. 
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DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docket  No.  82F-03341 

Air  Products  and  Chemicals,  Inc.;  Rling 
of  Food  Additive  Petition 

AGENCY'.f  ood  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Air  Products  and  Chemicals,  Inc., 
has  filed  a  petition  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  2,4.7.9- 
tetramethyl-5-decyn-4.7-diol  as  a 
component  in  paper  and  paperboard 
coating  intended  for  food-contact  use. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  P.  Brunetti,  Bureau  uf  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  S\V.. 
Washington,  DC  20204:  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  2B3657)  has  been  filed  by 
Air  Products  and  Chemicals,  Inc..  Box 
538.  Allentown,  PA  18105,  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
2,4,7,9-tetramethyl-5-decj'n-4.7-diol  as  a 
component  of  coatings  for  paper  and 
pafjerboard  in  contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accord  a  nte  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  November  22.  1982. 
Swiford  A.  \4iUer, 
Director.  Bureau  of  Foods. 

PT»  Dou.  82-3272:1  KlWd  12-2-az.  B:45  dni( 
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[Docket  No.  82F-0337] 

Air  Producto  and  Chemicals,  Inc.;  Filing 
of  Food  Additive  Petition 
agency:  Food  and  Drug  Administnitioo. 
ACTION:  Notice.        ^^ 

summary:  The  Food  and  E>rug 
AdaiinistratitNi  (FDA)  is  announcing 
that  Air  Products  and  Chemicals.  Iru:.. 
has  filed  a  petition  proposing  that  the 
food  ailditive  regulations  be  amended  to 


provide  for  the  safe  use  of  the  ethylene 
oxide  adduct  of  2,4,7,9-tetramethyl-5- 
decyn-4.7-diol  as  an  adjuvant  in  paper 
and  paperboard  for  food  contact. 
FOR  FURTHER  INFORMATION  CONTACT! 
James  H.  Maryanski,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington.  DC  20204:  202-472-5740. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348Cb)(5))).  notice  is  given  that  a 
petition  (FAP  2B3660)  has  been  filed  by 
Air  Products  and  Chemicals,  Inc.,  Box 
538,  Allentown.  PA  18105,  proposing  that 
§  176.170  Components  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods  (21  CFR  176.170)  be  amended 
to  provide  for  the  safe  use  of  the 
ethylene  oxide  adduct  of  2,4,7,9- 
tetramethyl-5-decyn-4.7-diol  as  an 
adjuvant  in  paper  and  paperboard  for 
food  contact. 

The  potential  evironmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979:  44  FR  71742). 

Dated:  .\ovember  22.  1982. 
Sanford  A.  Miller. 

Director.  Bureau  of  foods. 

jKR  On.    HJ-32-.:4  RIi.hI  IZ-Z-Hi:  A4S  Hm\ 
BILLING  COOE  41W>-01-M 

I  Docket  No.  82N-0145] 

International  Drug  Scheduling; 
Convention  on  Psychotropic 
Substances;  Benzodiazepines  and 
Foreign  Exemptions  and  Notice  of 
Public  Meeting 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
interested  persons  to  submit  written 
comments  concerning  proposals  by  the 
World  Health  Organiiation  (WHO)  that 
the  Commission  on  Narcotic  Drugs  of 
the  United  Nations  impose  international 
manufacturing  and  distribution 
restrictions,  pursuant  to  international 
treaty,  on  certain  "benaodiaxepine"  or 
"minor  tranqailizer"  dregs  (drugB  that 
produce  sedatire-hyiaiotic,  anti-anxiety, 
and  anti-coBvnlsant  effects^  FDA  also  is 
announcing  that  an  iaiormal  pudblic 
meeting  will  be  held  on  December  17, 
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1982,  on  the  WHO  proposals.  The 
comments  received  in  response  to  this 
notice  and  the  public  meeting  will  be 
considered  in  preparing  the  United 
States'  position  on  these  proposals  for  a 
meeting  of  the  Commission  on  Narcotic 
Drugs  in  Vienna,  Austria,  on  February 
7-16, 1983.  This  notice  requesting 
written  comments  is  required  by  the 
Controlled  Substances  Act. 
DATES:  The  public  meeting  will  be  held 
on  December  17, 1982,  starting  at  1  p.m. 
Conmients  by  January  3, 1983. 
AOOftESSES:  The  pubhc  meeting  will  be 
held  in  Conference  Rm.  D.  Parklawn 
Bldg..  5600  Fishers  Lane.  Rockville.  MD 
Written  comments  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edwin  V.  Dutra,  Jr.,  National  Center  for 
Drugs  and  Biologies  (HFN-7).  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857;  301^143-6490. 
SUPPLEMENTARY  INFORMATION:  This 
notice  offers  interested  persons  an 
opportunity  to  comment  on  international 
drug  control  measures  that  have  been 
proposed  by  WHO  under  the  1971 
Convention  on  Psychotropic  Substances 
(Psychotropic  Convention).  These 
proposed  control  measures  include 
determinations  made  by  WHO  over  a  2- 
year  period. 

1. 1961  Cycle 

FDA,  on  behalf  of  the  Department  of 
Health  and  Human  Services  (HHS). 
Issued  a  notice  in  the  Federal  Register  of 
April  10. 1981  (46  PR  21447)  announcing. 
among  other  things,  that  the  United 
States  was  notified  by  WHO  that  WHO 
may  make  recommendations  to  the 
Commission  on  Narcotic  Drugs  on 
whether  any  changes  would  be  justified 
in  the  current  scheduling  status  under 
the  Psychotropic  Convention  of  the 
following  12  benzodiazepine  drugs: 
Chlordiazepoxide.  clonazepam. 
clorazepate,  diazepam,  flurazepam. 
lorazepam.  medazepam,  nitrazepam. 
oxazepam,  oxazolam,  prazepam,  and 
temazepam. 

A  WHO  expert  group  met  in 
November  1981  to  evaluate  the 
scheduling  status  of  these  12 
benzodiazepines.  On  December  14. 1981, 
HHS  received  notice  from  WHO  through 
the  Department  of  State  that  WHO 
would  recommend  that  the  Commission 
on  Narcotic  Drugs  control  each  of  these 
12  benzodiazepine  tubstances  in 
schedule  IV  of  the  Psychotropic 
Convention.  (See  46  FR  61374:  December 
18, 1961.)  Hie  Commission  on  Narcotic 
Drugs,  irf  which  the  United  States  is  a 
member,  was  scheduled  to  vote  on  the 
proposals  for  the  control  of  these  12 


benzodiazepines  at  the  February  1982 
meeting.  The  Commission  on  Narcotic 
Drugs  did  not.  however,  take  any  action 
on  Iht'se  12  substances  at  the  February 
1982  meeting,  primarily  because  the 
WHO  expert  group's  technical 
assessment  report  of  those  substances 
upon  which  the  control 
recommendations  were  made  was  not 
available  to  the  members  of  the 
Commission  on  Narcotic  Drugs  in  time 
for  adequate  review  before  that  meeting 
It  should  be  noted  that  the  1981  WHO 
assessment  on  these  12  substances  is 
now  on  file  in  FDA's  Dockets 
Management  Branch  (address  above) 
and  HHS  expects  that  these  12 
substances  will  be  considered  for 
possible  control  at  the  February  1983 
meeting  along  with  another  group  of  14 
benzodiazepine  substances  discussed 
below  in  section  II. 

Of  the  12  substances  reviewed  in  1981. 
9  are  currently  controlled  domestically 
in  schedule  IV  of  the  Controlled 
Substances  Act.  i.e.,  only  medazepam. 
nitrazepam,  and  oxazolam  are  not 
currently  domestically  controlled.  See  21 
CFR  1308.14(c).  Placing  these  12 
substances  in  schedule  IV  of  the 
Psychotropic  Convention  would  require 
each  of  the  member  countries  (including 
the  United  Stales)  to  impose  controls 
regarding  licensing,  prescriptions, 
recordkeeping  ai.d  reporting,  and 
government  inspections.  Because  of 
existing  domestic  controls  now  in  force 
for  chlordiazepoxide,  clonazepam, 
clorazepate,  diazepam,  flurazepam, 
lorazepam.  oxazepam,  prazepam,  and 
temazepam  (each  currently  controlled 
domestically  in  schedule  IV  of  the 
Controlled  Substances  Act),  the 
proposed  Commission  on  Narcotic 
Drugs  action,  if  adopted,  would  not 
obligate  the  United  States  to  reschedule 
them  domestically.  However,  the 
proposed  action,  if  adopted,  would 
require  additional  manufacturer 
reporting  requirements  for  each 
substance  controlled  internationally  to 
be  issued  by  the  Drug  Enforcement 
Administration  under  section  307(e)  o( 
the  Controlled  Substances  Act  (21  U.S.C. 
827(e)),  as  amended  by  the  Psychotropic 
Substances  Act  of  1978  (Pub.  L.  95-633). 
Also,  the  proposed  action,  if  adopted, 
would  require  placement  of  medazepam, 
nitrazepam,  and  oxazolam  (those  3 
substances  of  the  12  not  currently 
controlled  domestically)  into  a  domestic 
schedule  sufficient  to  meet  treaty 
obligations. 

U.  1962  Cycle 

Earlier  this  year,  the  United  States 
was  notified  that  WHO  may  make 
recommendations  to  the  Commission  on 
Narcotic  Drugs  on  whether  any  of  the 
following  15  benzodiazepine  drugs 


should  be  scheduled  under  the 
Psychotropic  Convention:  Alprazolam, 
bromazepam,  camazepam,  cloxazolam, 
estazolam.  fludiazepam,  flunitrazepam, 
halazepam,  kelazolam,  nimetazepam. 
nordazepam,  pinazepam,  tetrazepam. 
and  triazolam.  None  of  these  15 
substances  is  currently  scheduled 
intt-rnationally.  The  United  States  was 
asked  to  supply  WHO  with  information 
and  data  that  would  aid  WHO  in 
making  its  recommendations  to  the 
Commission  on  Narcotic  Drugs.  The 
Commission  on  Narcotic  Drugs  will 
meet  in  February  1983  to  make 
international  scheduling  decisions. 

Under  section  201(d)(2)(A)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
811(d)(2)(A)).  FDA,  on  behalf  of  HHS, 
issued  a  notice  in  the  Federal  Register  of 
May  7.  1982  (47  FR  19793)  requesting 
interested  persons  to  submit  relevant 
comments  and  data  on  these  substances. 
Comments  and  information  received 
were  considered  and  the  information 
wds  subsequently  submitted  to  WHO. 
as  requested.  A  WHO  expert  group  met 
in  September  1982  to  evaluate  the 
scheduling  status  of  these  15 
benzodiazepines. 

HHS  has  received  official  notification 
from  WHO  through  the  Department  of 
State  that  WHO  has  recommended  that 
the  Commission  on  Narcotic  Drugs 
control  14  of  these  15  drugs  (i.e.,  each  of 
the  benzodiazepines  listed  above  except 
halazepam)  in  schedule  IV  of  the 
Psychotropic  Convention.  WHO  made 
no  recommendation  for  the  international 
control  of  halazepam.  The  information 
HHS  received  from  the  Department  of 
State,  including  the  basis  (assessment) 
foft  the  WHO  recommendations,  is  also 
on  file  in  FDA's  Dockets  Management 
Branch  (address  above).  This 
information  may  be  seen  in  that  office 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Placing  these  14  substances  reviewed 
in  1982  in  schedule  IV  of  the 
Psychotropic  Convention  would  require 
each  of  the  member  countries  (including 
the  United  States]  to  impose  controls 
regarding  Ucensing.  prescriptions, 
recordkeeping  and  reporting,  and 
government  inspections.  Because  of 
existing  domestic  controls  now  in  force 
for  alprazolam  (currently  controlled 
domestically  in  schedule  FV  of  the 
Controlled  Substances  Act,  see  21  CFR 
1308.14(c)),  the  proposed  Commission  on 
Narcotic  Drugs  action,  if  adopted,  would 
not  obligate  the  United  States  to 
reschedule  alprazolam  domestically. 
However,  the  proposed  action,  if 
adopted,  would  require  additional 
manufacturer  reporting  requirements  for 
each  such  drug  controlled 
internationally  to  be  issued  by  the  Drug 
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Enforcement  Administration  under 
section  307(e)  of  the  Controlled 
Substances  Act  (21  U.S.C.  827fe]],  as 
amended  hy  the  Psychotropic 
Substances  Act  of  1978  (Pub.  L.  95-633). 
Also,  it  should  be  aoted  that  the 
remaining  13  benzodiazepines 
recommended  for  control  by  WHO  are 
not  currently  marketed  nor  controlled  in 
the  United  States  (although  triazolam 
has  been  proposed  for  control  (4B  FR 
23953,  April  29, 1981)  in  schedule  IV  of 
the  Controlled  Sabstances  Act).  These 
13  substances,  if  controlled  aadar  the 
Psychotropic  Convention,  would  have  to 
be  placed  into  a  schedule  imder  the 
Controlled  Substances  Act  sufliaent  to 
meet  treaty  obligations. 

ni.  Summary  of  WHO 
Recommendations 

WHO  has  reviewed  informatitHi 
pertaining  to  a  number  of 
benzodiazepinet  narketed  throughout 
the  world  for  dinical  use.  WHO 
considered  diazepan  to  be  die 
"benchmark"  for  this  class  at  drugs  and 
found  that  abuse  at  itiaaepara  existed 
sufficient  to  warrant  hs  international 
control  (see  19M  WHO  assessment]. 
WHO  found  that  (be  r«Babiiiig 
subetaaoee  (Except  halazepam)  are 
similar  to  each  other  and  to  diazepam  in 
their  pharmacological  profile.  WHO 
found  that  this  similarity  to  diazepam  of 
these  drugs  would  lead  to  their  being 
subject  to  similar  abuse  and  cause 
similar  ill-effects,  and  that  they  are  also 
likely  to  constitute  public  health  and 
social  problems  wiwanting 
international  control  as  documented  for 
diazepam  (see  19S1  and  1882  WHO 
assessments).  Thus.  WHO  has 
recommended  to  the  Commission  on 
Narcotk  Drugs  that  the  fallowing  26 
benzodiazepine  drugs  be  controlled 
internationally  in  schedule  IV  of  the 
Psychotropic  Convention: 
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'Triazolain  «»as  recently  approved  lor  marketifig  tiy  FDA 
pending  a  final  scheduling  decision  under  the  Controlled 
Substances  Act.  Tnazolani  has  liaan  prapoaed  tor  coraral  m 
schedule  IV  ol  the  Conlrolled  Sutastancas  Act.  see  46  FR 
23953.  April  29.  1961. 

Therefore,  as  required  by  section 
201(d)(2)(B)  of  the  Controlled 
Substances  Act  (21  U.S.C.  811(d)(2)(B)). 
FDA,  at  the  direction  of  the  Assistant 
Secretary  for  Health,  HHS,  invites 
interested  persons  to  submit  comments 
about  these  pro|}osed  Commission  on 
Narcotic  Drugs  actions.  The  coraments 
received  will  be  considered  by  FDA  (in 
consultation  with  the  National  Institute 
an  Drug  Abuse]  on  behalf  of  HHS  in  its 
evaluation  of  the  WHO 
recommendations.  HHS  will  then 
recommend  to  the  Secretary  of  State  the 
position  which  the  United  States  should 
take  when  voting  on  the  scbedubng 
proposals  at  the  Commission  on 
Narcotic  Drugs  meeting  in  February 
1983. 

IV.  Open  Public  Meeting 

FDA.  on  b^ialf  of  HHS,  has 
concluded  that  it  is  in  the  public  interest 
to  hold  an  open  public  meeting  for  the 
purpose  of  allowing  interested  persons 
to  present  their  views  on  the  proposed 
Commission  on  Narcotic  Drugs  actions 
discussed  above.  See  21  CFR  1065. 

The  meeting  will  be  informal  and  is 
intended  for  the  presentation  of  views 
on  the  prepeeed  acbons  only.  Thus, 
although  tiie  FDA  ofiicialfs]  conducting 
the  nieetiiig  may  direct  questions  to 
those  presenting  views  for  purposes  of 
cl£uific«tion,  no  participant  may 
interrupt  the  presentation  of  another 
participant  for  any  reason.  Any 
interested  pereon  nay  attend  and 
present  his  or  her  views  inrrvided  that 
FDA  receives  wtUtew  notice  of  intent  to 
participate  at  feast  3  dajrs  before  tfie 
meeting.  The  open  pubhc  meeting  will 
be  hetd  on  Friday,  Deoember  17, 1982, 
starting  at  1  p<m.  in  CoRferenoe  Rm.  D, 
Parklawn  BUgM  SS60  FMien  Lane, 
RockvIHe,  MD  2M87.  Wnttea  notioe  of 
intent  to  participate  should  be  tent  to 


Edwin  Ehitra,  Rm.  llB-06  (address 
above). 

V.  Foreign  Exemplians 

Finally,  it  should  be  noted  that  the 
Psychotropic  Convention  allows 
member  countries  to  unilaterally  exempt 
drug  preparations  meeting  stated  criteria 
(see  Article  3  of  the  Convention)  from 
certain  controls  imposed  by  the 
Convention,  subject  to  termination  by 
the  Commission  on  Narcotic  Drugs.  The 
United  States,  as  a  voting  member  of  the 
Commission  on  Narcotic  Drugs,  helps 
determine  whether  the  exemptiiHis 
taken  l^  various  coontaries  afaould  be 
allowed  to  continue.  The  Commissian  on 
Narcotic  Drugs  makes  its  determinatioDS 
about  the  exemptions  taken  based,  in 
part,  on  recommendations  by  WHO.  He 
United  States  will  thus  be  called  upon  to 
vote  dt  the  Commission  on  Narcotic 
Drugs  meeting  on  the  status  of  certain 
exemptions  taken  by  Prance  and 
Finland  under  the  Pqrcfaotot^ic 
Convention.  Information  received  by 
HHS  from  WHO  through  the 
Department  of  State  on  these 
exemptions  is  also  on  file  at  PDA's 
Dockets  Management  Branch.  FDA  also 
intends  to  consider  any  comments 
received  on  these  exemptionB  in 
formulating  die  HHS  recommendatians 
to  the  Secretary  of  State  on  the  United 
States'  position  aa  them  for  the 
Conmii&sion  on  Narcotic  Drugs  meeting. 

Interested  persons  may,  on  or  before 
January  3, 1983  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  RnL  4-62.  S600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments  regarding  this  notice- 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  fotmd 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  ajn. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  November  24. 1082. 
Wilfiam  F.  Randolph, 
Acting  Associate  Comm  iuft  inner  for 
Regulatory  Affairs 
|FR  Doc  n-3Z717  Fiiad  U-Z-K;  ME  aail 
BtLUNQ  COQE  «\m-mt-M 
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agency:  Food  and  Drug  AdministcatuuL 
AcnOM:  Notioe. 

summary:  The  Food  and  Drug 
Administration  (PDA)  is  aiuiuuiiuing 
that  Morton  Chemiccd  has  filed  a 
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petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  a  polyurethane 
laminating  adhesive  for  fabricating 
retortable  pouches  and  related  high 
temperature  laminates  for  use  in  cojitact 
with  food. 

FOR  FUtrraCR  INFORMATION  CONTACT: 
Clyde  A.  Takeguchi.  Buredu  uf  Kuotls 
(HFF-334).  Food  and  Drug 
Administration.  200  C  St.  SW  , 
Washington,  DC  20204.  202-472-569(1 
SUPPLEMCNTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (Sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  {FAP2B3673)  has  been  filed  by 
Morton  Chemical  Division  of  Morton- 
Norwich  Products,  Inc..  2  North 
Riverside  Plaza.  Chicago,  IL  60606. 
proposing  that  S  177.1390  (21  CFR 
177.1390)  of  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  a  polyurethane  adhesive 
containing  polyester-epoxy  resins  cross- 
linked  by  an  adduct  of  toluene 
diisocyanate  and  trimethylol  propane. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availabihty  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  November  22. 1982 
Sanford  A.  Millar. 

Director.  Bureau  of  Foods. 

int  Doc  tZ-3Z7Zl  Filed  12-2-a2.  »45  am| 
BILUNO  COM  41M-01-N 


Ophthalmic  Device  Section, 
Ophthalmic,  Ear,  Nose,  and  Throat  and 
Dental  Devlcea  Panel;  Cancellation  of 
MeetInQ 

AOeNCV.  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  cancelling  the 
meeting  of  the  Ophthalmic  Device 
Section  of  the  Ophthalmic  Ear,  Nose, 
and  Throat,  and  Dental  Devices  Panel 
scheduled  for  December  16  and  17, 1982. 
FOR  PURTMni  MrORMATION  CONTACT: 
George  C.  Murray,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
460).  Food  and  ITrug  Administration. 
8757  Georgia  Ave..  Silver  Spring,  MD 
20910:  301-427-7940. 
•UfPLMMMTARY  INFORMATION:  FDA  is 

cancelling  the  meeting  of  the 


Ophthalmic  Device  Section  of  the 
Ophthalmic.  Ear.  Nose,  and  Throat,  and 
Dental  Devices  Panel,  which  was  to  be 
held  December  16  and  17. 1982,  9  a.m.. 
Auditorium.  200  Independence  Ave. 
SW..  Washington,  DC.  The  meeting  was 
to  have  both  open  and  closed  portions. 
Notice  of  the  meeting  was  published  in 
the  Federal  Register  of  November  12. 
1982  (47  FR  51226). 

D.itcd:  Novemlier  23,  1982. 

William  F.  Randolph. 

Actsnfi  Associate  Commissioner  for 
Regulatory  Affairs. 

i™  Dor.  82-02719  Filed  11-26-82:  10  Jl  am) 
BILLING  CODE  4160-01-M 


Panel  on  Review  of  Allergenic 
Extracts;  Republishing  of  Meeting 
Notice;  Revised  Schedule 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  republishing 
the  notice  announcing  a  meeting  of  the 
Panel  on  Review  of  Allergenic  Extracts 
scheduled  for  December  13. 1982.  The 
meeting  was  announced  in  the  Federal 
Register  of  November  12, 1982  (47  FR 
51226).  and  notice  is  being  republished 
because  of  a  revised  schedule. 

Panel  oo  Review  of  Allergenic  Extracts 

Date.  time,  ar^d place.  December  13, 
8:30  a.m..  Rm.  115.  BIdg.  29.  Office  of 
Biologies,  8800  Rockville  Pike.  Bethesda. 
MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8:30  a.m.  to  9:30 
a.m.;  open  committee  discussion,  9:30 
a.m.  to  2:45  p.m.;  closed  presentation  of 
data.  2:45  p.m.  to  4:15  p.m.;  closed 
committee  deliberations.  4:15  to  4:45 
p.m.:  open  committee  deliberations.  4:45 
p.m.  to  5:30  p.m.;  Clay  Sisk.  National 
Center  for  Drugs  and  Biologies  (HFN-6). 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857.  301- 
443-5455. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety,  effectiveness,  and 
appropriate  use  of  allergenic  products 
intended  for  use  in  the  diagnosis, 
prevention,  or  treatment  of  human 
diseases. 

Agenda — open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  safety, 
effectiveness,  manufacturing,  and 
labeling  information  in  support  of 
license  applications  from  several 


manufacturers  of  modified  allergenic 
extracts.  ! 

Closed  presentation  of  data.  "The 
panel  will  discuss  trade  secret  or 
confidential  commercial  information 
regarding  license  applications  for 
modified  allergenic  extracts.  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  this  information  (5 
use.  552b(c)(4)). 

Closed  committee  discussion.  The 
committee  will  discuss  manufacturing 
information  on  pending  license 
applications  for  modified  allergenic 
extracts.  This  portion  of  the  meeting  will 
be  closed  to  permit  discussion  of  trade 
secret  data  (5  U.S.C.  552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing.  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  Usted  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  armounced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  In  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chariman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
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requested  from  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday.  The  FDA  regulations 
relating  to  pubHc  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

The  Conmiissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  [FACA).  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409],  permits 
such  closed  advisory  committee 
meetings  in  certain  circujnstances. 
Those  portions  of  a  meeting  designated 
IS  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  Involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  a  law  enforcement 
purposes;  information  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
a  proposed  agency  action;  and 
information  in  certain  other  instances 
not  generally  relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  signifiantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shaU 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 


drugs  or  devices;  review  or  data  and 
information  on  speccific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
pubhc  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably  deliberative 
sessions  to  fromulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

Arthur  Hull  Hayes,  Jr., 

Commissioner  of  Food  and  Drugs. 

[FR  Doc,  82-32720  Filed  \2-2r*2.  8:45  am] 
BIUJNG  CODE  4160-01-M 


Health  Care  Financing  Administration 

Medicare  Program;  Criteria  for 
Defining  Skilled  Nursing  Facility  Under 
Section  1861  OKI)  of  the  Social 
Security  Act 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice  of  HCFA  ruling. 

SUMMARY:  This  notice  announces  a 
HCFA  ruling  that  restates  HCFA's  long- 
standing interpretation  of  what 
constitutes  a  skilled  nursing  facility 
under  section  1861(j](l)  of  the  Social 
Security  Act. 

FOR  FURTHER  INFORMATION  CONTACr. 
Robert  E.  Wren,  Director,  Division  of 
Provider  Services.  Office  of  Cover.ige 
Policy  (301)  594-9820. 

SUPPLEMENTARY  INFORMATION:  We  plan 
to  compile  and  publish  all  HCFA  rulings 
in  the  "Health  Care  Financing 
Administration  Rulings"  booklet  which 
will  be  indexed  for  citation  purposes. 
When  this  ruling  is  republished  in  the 
booklet,  it  will  be  known  as  HCFAR  83- 
2.  The  text  of  the  HCFA  ruling  is  as 
follows: 

Criteria  for  Defining  Skilled  Nursing 
Facility 

Purpose:  This  ruling  provides  public 
notice  of  the  criteria  the  Secretary  has 
established  for  defining  "skilled  nursing 
facility"  under  section  1861(j)(l)  of  the 
Social  Security  Act  (the  Act). 

Citations:  Sections  1812  and  1861  of 
the  Social  Security  Act  (42  U.S.C.  1395d 
and  1395x]. 

Pertinent  History:  Under  the  Hospital 
Insurance  Program  (Medicare — Part  A), 
payment  for  covered  inpatient  hospital 
and  skilled  nursing  facility  (SNF) 
services  is  available  for  a  limited 
number  of  days  during  each  benefit 
period  or  "spell  of  illness".  Once  a 
beneficiary  has  exhausted  that  allotted 
number  of  days  (150  days  for  inpatient 


hospital  care  and  100  days  for  SNF 
care),  no  further  Part  A  program 
payment  is  available  for  those  services 
until  the  beneficiary  ends  that  "spell  of 
illness"  and  begins  a  new  one  (Section 
1812(a)  of  the  Act,  42  U.S.C.  1395d(a)).  A 
patient's  "spell  of  illness"  begins  on  the 
day  he  or  she  is  furnished  hospital  or 
SNF  services  and  ends  when  he  or  she 
has  not  been  an  inpatient  of  a  hospital 
or  SNF  for  60  consecutive  days  (Section 
1961(a)  of  the  Act,  42  U.S.C.  139Sx(a)). 

The  material  following  section 
1861(j)15)  of  the  Act  (42  U.S.C. 
1395x(j)(15))  specifies  that  for  purposes 
of  determining  when  a  "spell  of  illness" 
ends  under  section  1861(a),  a  SNF  is 
defined  by  section  1861(j)(l)  of  the  Act 
(42  U.S.C.1395x(i)(l)).  This  latter 
provisioa-defines  a  SNF  as  a  facility 
which 

(1)  is  primarily  engaged  in  providing  to 
inpatients  (A)  skilled  nursing  care  and 
related  services  for  patients  who  require 
medical  or  nursing  care,  or  (B)  rehabilitation 
ser\'ices  for  the  rehabilitation  of  injured, 
disabled,  or  sick  persons. 

Thus,  a  beneficiary  who  continuously 
resides  in  a  nursing  home  meeting  this 
definition  is  considered  an  inpatient  of  a 
SNF  under  section  1861(a),  and  cannot 
close  out  his  or  her  "spell  of  illness"  for 
purposes  of  receiving  renewed  benefits. 

HCFA  developed  criteria  early  in  the 
program  which  clarify  their  definition  of 
a  skilled  nursing  facility.  These  criteria 
are  included  in  section  3412  of  the  State 
Operations  Manual.  The  HCFA  ruling 
published  in  this  notice  restates  the 
criteria  set  forth  in  that  manual. 

Ruling 

Criteria  for  Defining  Skilled  Nursing 
Facility  Under  Section  1861(i)(l)  of  the 
Social  Security  Act 

An  institution  meets  the  section 
1861(j)(l)  definition  of  'skilled  nursing  or 
rehabilitation  facility'  only  if  all  the 
following  criteria  are  met. 

A.  Nursing  Services. — Nursing 
services  are  provided  under  the 
direction  or  supervision  of  one  or  more 
registered  nurses  or  licensed  practical  or 
vocational  nurses  without  regard  to 
whether  they  are  'waived.'  This 
condition  will  be  considered  met  even  if 
the  nurse  is  also  the  administrator  of  the 
facility  or  is  employed  on  a  part-time 
basis. 

B.  24-Hour  Nursing  Services. — There 
are  nursing  personnel  on  duty  24  hours  a 
day.  The  term  'nursing  personnel' 
includes  registered  nurses,  licensed 
practical  or  vocational  nurses  without 
regard  to  whether  they  are  'waived'  or 
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not.  practical  nurses,  student  nurses, 
nursing  aides,  and  orderlies. 

C  Nurse-Bed  Ratio.— The  number  of 
full-time  eqmvalent  nursing  personnel  to 
the  number  of  beds  is  not  less  than  an 
average  ratio  of  1  to  15  per  shift 

Note. — Generafly,  there  will  be  a  close 
equivalency  between  the  number  of  beds  and 
average  number  of  patients  in  an  institution. 
Where  the  drcimutances  indicate  a 
ngmficont  discrepancy  ui  these  factors,  the 
ratio  of  nurses  to  the  average  patient  census 
should  be  used  in  detennioing  section 
1861(j)(l]  status. 

~    A  facility  which  has  three  8-hour  shifts 
would  have  to  have  a  minimum  of  the 
equivalent  of  three  full-time  nursing 
personnel  during  a  24-hour  period  for  each  15 
beds.  It  is  not  necessary  that  the  1  to  15  ratio 
be  maintained  for  each  shift,  but  the  average 
of  all  shifts  must  be  at  least  1  to  15.  Nursing 
personnel  include  all  those  persons  listed  in 
paragraph  B  above.  In  determining  the  ratio, 
nurses  who  are  also  administrators  should  be 
counted  as  nursing  personnel. 

D.  Other  Services. — Bed  and  board 
are  provided  to  inpatients  in  connection 
with  the  furnishing  of  nursing  care,  plus 
one  or  more  medically  related  health 
servicea  such  as  physicians'  services, 
physical,  occupational  or  speech 
therapy,  diagnostic  and  laboratory 
services,  and  administration  of 
medication.  (Social,  diversional.  or 
recreational  services  provided  by  the 
inatitutioD  would  not  be  considered 
medically  related  health  services.) 

(Sees.  1S12  uid  laai  of  the  Social  Security 
Act  42  U.S.C  lS85d  and  1395x] 
(Catalog  of  PWdaral  Domestic  Assistance 
Program  No.  13.773) 

Dated:  November  3a  1982. 
Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
AdmiiuKtration. 

(Fl  Dw.  a-anss  PIM  I2-I-«2:  IKW  pml 
aaiJHQ  COOC  41M-e3-M 


Office  of  Human  Development 
Servteee 

Statement  of  Organization,  Functiont, 
and  Delegattona  of  Authority 

Hiis  notice  amends  Part  D  of  the 
statement  of  Organization.  Functions. 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services,  Office  of  Human  Development 
Services  (OHDS)  (45  FR  64253) :  (1)  To 
reduce  the  Admtolstration  on  Aging 
from  seven  units  to  four  by 
consolidation  of  management  functions 
and  of  program  operation  functions  and: 
(2)  to  move  the  Federal  Council  on 
Aging  Staff  to  the  OfRce  of  the  Assistant 
Secretary  for  Htmian  Development 
Servioee.  The  language  to  be  inserted  to 
implement  these  changes  is  as  follows: 


1.  Part  D.  Chapter  DC,  "The 
Administration  on  Aging",  as  published 
in  die  Federal  Register  on  January  27. 
1981  (46  FR  8752).  is  to  be  deleted  in  its 
entirety  and  replaced  by  the  following: 

DC.OO  Mission.  The  Administration  on 
Aging  (AoA)  is  the  principal  agency 
designated  to  carry  out  the  provisions  of 
the  Older  Americans  Act  (OAA)  of  1965. 
as  amended.  Advises  the  Secretary,  the 
Assistant  Secretary  for  Human 
Development  Services,  Department 
components  and  other  Federal 
Departments  and  Agencies  on  the 
characteristics,  circumstances  and 
needs  of  older  people  and  develops 
policies,  plans  and  programs  designed  to 
promote  their  welfare.  Administers  a 
program  of  formula  grants  to  States  to 
establish  State  and  community  programs 
for  older  persons  under  Title  UI  of  the 
Act  (45  CFR  Part  1321).  Provides  policy 
and  procedural  direction,  advice  and 
assistance  to  States  to  promote  the 
development  of  State-administered 
community-based  systems  of 
comprehensive  social  services  for  older 
persons.  Approves  or  disapproves  State 
plans.  Responsible  for  program 
management.  Administers  programs  of 
training,  research  and  demonstration 
under  Title  IV  of  the  Act. 

Serves  as  lead  agency  within  the 
Office  of  Human  Development  Services 
(HDS)  on  all  issues  concerning  aging. 
Advocates  for  the  needs  of  older 
persons  in  HDS  program  pi  arming  and 
policy  development.  Develops 
standards,  issues  best  practice 
guidelines,  disseminates  information, 
provides  technical  assistance,  and 
initiates  policy  related  to  services 
provided  to  older  persons  funded  by 
HDS. 

DG.IO  Organization.  The 
Administration  on  Aging  is  headed  by 
the  Commissioner  on  Aging  who  reports 
directly  to  the  Assistant  Secretary  for 
Human  Development  Services  and 
which  consists  of: 

Office  of  the  Commissioner  [OCA] 
Public  Liaison  Staff  [E>G-1| 
O^ice  of  Planning,  Evaluation  and 
Dissemination  [DGP] 
Division  of  Program  Analysis  [DCPl] 
Division  of  Technical  Information  and 
Dissemination  [DGP21 
Office  of  Managment  and  Policy  Control 
(DGQ) 
Division  of  Policy  Control  and 

Coordination  (DGQl) 
Division  of  Management  and  Budget 
[DGQ21 
Office  of  Sute  and  Tribal  Programs  [DCN] 
Division  of  Program  Management  and 

Regional  Operations  (DGNl) 
Division  of  Operations  and  Fiscal  analysis 
[DGNZ] 
Office  of  Program  Development  [DGD] 


Division  of  Research  and  Demonstrations 

(DGDl] 
Divisiaa  of  Education  and  Training  pCD2] 
Division  of  Services  ^sterns  Development 

[DGD3] 

DG.20  Functions.  A.  Office  of  the 
Commissioner  (DGA)  establishes 
priorities,  sets  policies,  assures  policy 
consistency,  and  directs  plans  and 
programs  conducted  by  the 
Administration  on  Aging.  Advocates  at 
the  Federal  level  for  the  needs, 
concerns,  and  interests  of  older  people. 
Advises  the  Secretary.  Assistant 
Secretary  for  Human  Development 
Services.  Department  agencies,  and 
other  Federal  departments  and  agencies 
on  the  characteristics,  circumstances, 
and  needs  of  older  people  and  on 
policies,  plans  and  programs  designed  to 
promote  their  welfare.  The  Deputy 
Commissioner  is  the  Commissioner's 
principal  associate  in  carrying  out  the 
mission  of  the  agency. 

A.I.  Pubh'c  Liaison  Staff  (DG-l) 
serves  as  an  advocate  for  older  people 
with  voluntary  organizations. 
Undertakes  plans  to  coordinate 
activities  in  behalf  of  older  people. 
Collaborates  with  other  Federal 
agencies  to  assist  older  persons  by  the 
development  of  interagency  agreements 
which  are  then  implemented  by  the 
appropriate  technical  divisions. 
Coordinates  joint  interests  and  initiation 
of  projects  with  other  Federal  agencies 
and  other  levels  of  government.  Provides 
close  liaison  with  the  Federal  Council  on 
Aging,  and  other  Federal  committees 
focused  on  the  aging.  Works  with 
national  aging  organizations, 
professional  societies,  universities,  and 
academic  organizations  to  identify 
mutual  interests  and  plan  voluntary  and 
funded  approaches.  Assures  affirmative 
action  throughout  the  Aging  Network 
and  is  responsible  for  implementing 
within  AoA  the  Consumer  Affairs  Plan 
of  the  Office  of  Human  Development 
Services. 

Stimulates  and  coordinates  AoA 
international  activities  in  research, 
training,  and  technical  assistance:  and 
coordinates  AoA  international  activities 
with  Office  of  Human  Development 
Services  tmlts  concerned  with 
international  affairs.  Cooperates  with 
multilateral  international  agencies,  such 
as  the  United  Nations,  in  planning  and 
participating  in  international 
conferences  and  meetings.  Arranges  for 
visits  of  personnel  interested  in  aging 
from  other  nations  and  assists  U.S. 
personnel  in  arranging  visits  to  other 
countries. 

B.  Office  of  Planning,  Evaluation  and 
Dissemination  (DC^  analyzes, 
synthesizes  and  interprets  all  issues 
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related  to  AoA  program  policy;  prepares 
and  interprets  AoA  long  range,  short 
range  and  discretionary  plans;  develops 
and  interprets  AoA  goals  and 
objectives;  performs  statistical  analyses 
related  to  the  aging;  plans  and  manages 
the  AoA  evaluation  program, 
consideiing  appropriate  subject  matter 
input  from  other  AoA  units;  performs 
systems  analysis  on  aging  related 
problems;  manages  a  program  for  the 
collection,  analysis,  and  dissemination 
of  information  related  to  the  aging. 

B.l.  Division  of  Program  Analysis 
(DGPl)  conducts  policy  studies  on  a 
wide  range  of  basic  progam  issues 
affecting  AoA  programs  and  the  general 
needs  of  the  aging;  reviews  legislation, 
and  research,  evaluation  and 
demonstration  findings  for  planning  and 
program  implications;  works  with 
groups  in  the  Held  of  aging  that  have  an 
evaluation  capacity  to  obtain  special 
needs  analyses;  prepares  detaUed 
position  papers  which  include  poUcy 
objectives,  analyses  of  existing  data, 
and  possible  strategies  for  achieving 
objectives  as  a  preface  to  the 
development  and  recommendation  of 
priorities  to  the  Commissioner;  develops 
and  issues  AoA  goals  and  objectives; 
prepares  the  AoA  long  and  short  range 
plans  and  the  discretionary  funding  plan 
with  appropriate  subject-matter  input 
from  other  AoA  units;  provides 
interpretation  and  guidance  for 
implementation  of  the  long  and  short 
range  plans  to  all  AoA  units;  and 
reviews  all  AoA  policy  documents  for 
consistency  with  the  long  and  short 
range  plans.  Coordinates  with  the  Office 
of  Program  Development  (AoA),  staff 
offices  of  the  Office  of  Human 
Development  Services  and 
Departmental  staff  offices  on  planning 
issues  and  development.  Coordinates 
preparation  of  annual  AoA  reports  to 
the  President  and  Congress. 

Advises  the  Central  and  Regional 
Offices  of  AoA,  State  and  Area 
Agencies  on  Aging,  and  other  agencies 
and  organizations  on  their  statistical 
data  needs,  uses  of  data,  and  methods  of 
collecting  the  data;  maintains  a 
knowledge  of  data  generated  by  a  wide 
range  of  agencies  and  organizations: 
provides  dialrperson  and  secretariat 
services  to  the  Task  Force  on  Statistics: 
in  support  of  planning  and  program 
requirements  performs  routine  and 
special  analyses  of  data  for  AoA  offices, 
other  Federal  and  non-Federal 
organizations,  and  the  general  public. 

Administers  evaluation  of  AoA  . 
programs  and  other  related  national 
programs  affecting  older  people  as 
authorized  by  Title  H  Section  202(a)(14] 
and  Section  206(a).  of  the  OAA. 


Develops  AoA  plans  and  priorities  for 
evaluation  of  programs  in  consultation 
with  appropriate  units.  Manages 
contracting  for  mandated  evaluation 
projects  and  performs  intramural 
evaluation  studies.  Prepares  reports  of 
the  results  of  program  and  impact 
evaluations  conducted  by  and  for  AoA, 
with  technical  input  from  AoA  divisions. 

B.2.  Division  of  Technical  Information 
and  Dissemination  (DGP2)  is 
responsible  for  the  AoA  technical  and 
substantive  information  system; 
provides  technical  input  to  the  AoA 
planning,  policy  development  and 
budget  cycles  on  technical  information 
systems.  Maintains  a  central  library  of 
technical  information  in  the  Held  of 
aging;  maintains  a  network  of  contacts 
with  other  specialized  information 
sources  in  the  field;  arranges  for 
document  reproduction  services; 
participates  in  annual  user  conferences 
of  professional  organizations;  consults 
with  the  national  network  on  aging 
regarding  technical  assistance  for 
information  systems;  and  maintains  a 
collection  of  index  documents  and 
microfiche  for  the  use  of  AoA  and  other 
interested  individuals.  Edits  and 
produces  the  Aging  Magazine  aimed  at 
professionals  and  constituents  in  the 
field  of  aging. 

Reviews  all  products  from  AoA  and 
the  OAA  network  to  identify  new 
findings  which  will  be  useful  to  older 
people  and  professionals  operating  in 
the  field  of  aging,  concentrating 
particularly  on  research,  demonstration 
and  evaluation  findings.  Determines  the 
relative  utility  of  each  product,  its 
potential  users,  and  the  most  effective 
way  to  disseminate  information  to  users. 

C.  Office  of  Management  and  Policy 
Control  (DGQ)  is  responsible  for  policy 
control  and  coordination,  regulations 
development  and  coordination,  analysis 
and  development  of  legislation, 
preparation  of  required  reports,  budget 
development,  preparation  of 
justifications  for  the  annual  budget 
request,  provision  of  guidance  to  other 
AoA  units  concerning  their  technical 
input  to  policy  and  regulations 
development;  coordinating  the  annual 
operational  planning  including  detailed 
work  plans.  Merit  Pay  performance 
plans,  employee  performance  plans; 
management  of  the  Merit  Pay  and 
Employee  Management  Performance 
Systems,  and  execution  of  a  variety  of 
administrative  management  tasks 
including  the  AoA  personnel  and 
executive  secretariat  functions. 
Coordinates  with  appropriate  staff 
offices  of  the  Office  of  Human 
Development  Services  (HDS)  in  carrying 
out  these  functions.  Provides  liaison 


with  HDS  on  Equal  Employment 
Opportunity  matters.  Responds  to 
inquiries  from  the  public  in  the  form  of 
letters  and  telephone  inquiries. 

C.l.  Division  of  Policy  Control  and 
Coordination  (DGQl)  develops 
regulations  and  formal  policy  statements 
for  use  by  AoA,  State  and  Area 
Agencies  on  Aging  and  local  agencies 
and  organizations  responsible  for 
programs  under  the  OAA,  coordinating 
as  appropriate  with  the  Office  of 
Program  Coordination  and  Review/HDS 
and  Office  of  Policy  Development/HDS. 

Coordinates  development  within  AoA 
of  legislative  proposals;  develops 
testimony,  background  statements,  and 
other  policy  documents  for  use  by  the 
Commissioner  in  legislative  and  other 
policy  forums;  in  coordination  with  HDS 
and  OS  legislative  staff  analyzes 
proposed  and  enacted  legislation  related 
directly  or  indirectly  to  the  OAA, 
analyzes  non-Federal  legislative  activity 
related  to  the  elderly. 

Maintains  task  assignment  and 
correspondence  control  and  other 
internal  agency  communications 
systems,  including  coordinating  and 
controlling  the  issuance  of  AoA  policy 
documents  (i.e.,  program  instructions, 
assistance  memoranda,  and  information 
memoranda).  Reviews  all  incoming  and 
outgoing  documents  for  pohcy 
implications  and  ensures  that  they  are 
considered  by  the  responsible  subject 
matter  specialists. 

Responds  to  written,  phone  and 
personal  inquiries  from  all  sources 
dealing  with  services  and  needs  of  the 
aging;  when  appropriate,  coordinates 
the  provision  of  technical  and  policy 
interpretations  from  responsible 
organizational  units  within  and  outside 
AoA.  In  emergency  situation,  refers 
individuals  or  families  to  the 
appropirate  State  and/or  Area  Agency 
on  Aging  for  assistance  in  meeting  the 
needs  of  the  older  person. 

Is  responsible  for  review  request  for 
information  under  the  Freedom  of 
Information  Act  and  arranging  for 
appropriate  responses  to  the  requests. 

C.2.  Division  of  Management  and 
Budget  (DBQ2]  translates  the  long  and 
short  range  plans  into  procedural 
guidance  for  AoA  units  concerning 
performance  appraisal  planning,  work 
planning  and  budget  prepartion.  By 
means  of  this  system  which  incorporates 
the  Secretary's  Operational 
Management  System,  the  Management 
and  Budget  Division  also  coordinated 
the  development  of  strategies  for  action 
and  subsidiary  plans  as  well  as 
processes  for  monitoring  and  reporting 
on  progress  toward  achieving  stated 
objectives.  Works  with  the  Office  of 
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Policy  Development  (OPDj  of  the  Office 
of  Human  Development  Service!  (HD^ 
in  the  fofmulation.  review  and  reporting 
of  operational  objectives. 

Works  with  Office  of  Meuiagement 
Services  (OMS]/HDS  to  prepare  budget 
presentaSons  for  use  at  Ae 
Departmental,  OfBce  of  Management 
and  Budget  and  Congressional  levels. 
Fonmilates  budget  in  accordance  with 
Assistance  Secretary  for  Human 
Development  Services  guidetines  and 
instructions.  Exercises  funds  control  for 
all  formula  grant,  discretionary  grant 
and  contract,  and  salary  and  expense 
accounts.  Processes  AoA  fiscal 
documents  required  to  make  and 
manage  grants  and  contracts  aod  tracts 
finamcial  status  of  all  AoA  program  and 
salary  and  expense  funds.  Responsible 
for  consultant  services  review  (General 
Administrative  Manual  Chapter  8-15). 

Implements  the  central  office  Merit 
Pay  and  employee  appraisal  system  in 
accordance  with  Department  policy  and 
assists  the  Commissioner  and  other 
AoA  uaits  in  implementing  this  system, 
manages  the  central  office  Merit  Pay 
pool. 

Serves  as  a  central  source  for 
responding  to  request  for  administrative 
services,  manages  the  world  processing 
system,  surpervises  timekeeping  and 
payrool  fmictions.  develops  staffmg 
plans,  coordinates  the  development  of 
enployee  training  plans,  coordinates  the 
granting  of  incentive  awards,  develops 
space  utilization  and  communication 
plans  and  maintains  general  liaison  with 
personnel,  management  analysis  and 
admiiBStrative  services  offices  at  the 
OfQce  of  Human  Development  Services 
level  Assures  equal  employment 
opportunliy  withdn  the  Central  Office  of 
AoA. 

D.  The  Office  of  State  and  Tribal 
Programs  (DGN)  serves  as  the  focal 
point  within  AoA  for  the  operation  and 
assessment  of  the  programs  authorised 
under  Titles  III  and  VI  of  tbe  Older 
Americans  Act  (45  CFR  Parts  1321  and 
1328]  and  is  responsible  for  supervising 
and  directing  the  activities  of  the  ten 
Regional  Offices  of  the  Administration 
on  Aging  in  the  execution  of  their 
responsibilities.  In  response  to  guidance 
from  the  Office  of  Planning.  Evaluation 
and  Dissemination  and  the  Office  of 
Management  and  Policy  Control 
provides  technical  input  to  long  range 
plannhig  and  proposes  operational  plans 
and  subject  matter  input  to  the  budget 
proeess.  Executes  the  Ombudsman 
program  authorized  under  the  OAA. 
Implements  the  AoA  program  in  the 
field  through  provision  of  guidance  and 
information  concerning  AoA  programs 
to  the  staff  of  Regional  Offices  and 
interpretation  of  regulations  and  policy 


implementing  Titles  III  and  VI  of  the 
OAA.  Operational  contacts  between 
AoA  Central  and  Regional  Offices  are 
through  the  Office  of  SUte  and  Tribal 
Programs. 

Issues  substantive  operating 
procedures  to  guide  Regional  Offices  in 
the  conduct  Of  their  responsibilitiea; 
establishes  standards  for  Merit  Pay  and 
EPMS  plans  in  the  Regional  Offices; 
manages  the  Regional  Merit  Pay  pool: 
regularly  assesses  Hie  performance  of 
Regional  Office  staff  against  the 
established  standards.  Provides 
guidance  to  Regional  Offices  on  the 
processing,  approval,  or 
recommendation  for  disapproval  of 
State  Plans  under  the  OAA. 

Is  responsible  for  collection,  analysis 
and  distribntion  of  program  performance 
data  on  State  and  Area  Agency  and 
tribal  organization  implementation  of 
OAA  programs.  Implements  the  formula 
for  distribution  of  Title  III  funds  to  the 
States  and  controls  accounting  and 
reprogramming  of  funds  under  that  Title. 

In  consultation  with  the  Division  of 
Management  and  Budget  and  the  Office 
of  Equal  Opportunities  and  Civil  Rights/ 
Office  of  Human  Development  Services, 
provides  guidance  to  Regional  Offices 
on  a  variety  of  management  issues 
relating  to  such  areas  as  civil  rights, 
minority  contracting,  age  discrimination 
and  regulations  about  the  handicapped. 

Maintains  information  on  the 
professional  development  and  technical 
capacity  of  Regionai  staff,  and  identifies 
training  needs  and  recommends  training 
courses  to  assure  a  Regioaal  staff 
capacity  for  responding  to  emerging 
program  and  management  demands. 

Provides  technical  input  to 
development  of  regnlations  and  policy 
on  Titles  111  and  VI  of  the  OAA. 
Develops  program  plans  and 
instructions  for  AoA  Regional  OfBces 
and  State  and  Area  Agencies  to  improve 
the  service  programs  funded  under  the 
OAA.  Fosters,  oversees,  assists,  and 
assesses  the  devek>pment  of  State 
administered  community  based  systems 
of  social  services  to  the  elderly  as 
authorized  under  Titles  III  and  VI  of  the 
OAA. 

D.I.  DiviaioH  of  Program  Management 
and  Regional  Operations  (DGNl) 
provides  day-to-day  direction  and 
technical  assistance  to  Regional  Offices 
to  assure  proper  and  effective 
implementation  of  OAA  programs. 
Develops  guidance  for,  and  assists  in  the 
development  of,  annual  Regional  work 
plans,  and  monitors  their 
implementation. 

Coordinates  with  Office  of  Program 
Coordination  and  Review/office  of 
Human  Development  Services  (HDS) 
and  the  Office  of  Management  Services/ 


HDS  to  asaon  that  proper 
administrative  support  and  imncial 
resourcea  are  available  to  enable  the 
Regional  Offices  to  carry  oat  their 
responaibiliiies. 

Coordinates  with  other  AoA  Offices 
to  enable  Regional  Offices  to  provide 
timely  information  and  technical 
asaiatance  to  existing  and  potential 
grantees  of  AoA  discretionary  programs. 
Manages  Regional  Office  monitoring  of 
AoA  discretionary  grant  activities. 

Provides  assistance  relative  to  Merit 
System  Standards  and  their 
implementation  by  State  agencies. 
Works  with  ether  AoA  Offices  to  assure 
that  timely  responses  to  requests  for 
policy  interpretation  and  technical 
assistance  from  State  agencies  and 
other  ^antees  are  provided  to  the 
Regional  Offices. 

Maintains  a  control  system  of  Central 
Office/Regional  Office  requests  to 
prevent  overloading  and  duplicative 
demands  on  staff  and  defines  priorities 
and  expectations  for  Regional  Office 
activities.  Represents  AoA  in 
discussions  with  Held  coordination  units 
at  the  HDS  and  Department  levels. 

Manages  program  of  services  for  older 
Indians  authorized  under  Title  VI  of  the 
OAA,  and  develops  and  executes  the 
Ombudsman  provisions  of  the  OAA 
throughout  the  aging  network. 

D.2.  Diviaion  (^Operations  and  Fiscal 
Analysis  (DGN2)  develops  and  operates 
a  management  information  system 
focused  on  the  effecttveness  and 
efficiency  with  which  services  are 
delivered.  Coordinates  and  conducts 
operational  studies,  program  analyses, 
and  evaluations  on  special  issues  of 
concern  to  the  Conmiissioner.  Regional 
Offices,  State  and  Area  Agencies  on 
Aging.  Prepares  reports  on  program 
operations  under  Titie  III  for  the 
Commissioner,  other  AoA  offices.  Office 
of  the  Secretary,  the  Congress  and  the 
public 

For  forauda  grant  activities,  develops 
financial  management  standards  for 
State  and  Area  Agencies  and  provides 
guidance  on  and  interpretation  of  45 
CFR  Part  74  to  AoA  staff,  in 
coordination  with  Office  of  Program 
Coordination  and  Review/HDS.  Based 
on  formula  grants  management  policies 
and  procedures  approved  by  the  HDS, 
controls  administrative  accounting  and 
repro^'amming  of  formnla  grant  funds 
under  the  OAA. 

Responds  to  audit  issues  raised  by 
Department  and  General  Accounting 
Office  audit  reviews  and  assures  the 
proper  analysis  and  resolutton  of  audit 
findings  by  Regional  Offices  for  final 
action  by  the  Commissioner  and  tbe 
Assistant  Secretary  for  HDS. 
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Develops  Title  m  perfonnaxioe 
profiles  of  State  and  Area  Agencies  on 
Aging.  Thrqagji  the  Bnalysis  of  State 
Plans.  e%raluatiaB  ft—*i«g«  audit  reports, 
and  proBieM  feporti.  pnpares  «ui]r 
wamings  of  program  and  OMBagenient 
issues. 

E.  Office  of  Program  Development 
(DGD)  assesses  the  need  for,  develops 
strategies  and  priorities  about,  and 
conducts  activities  for  die  development 
of  adequate  knowledge  for  impvoving 
the  circumstances  of  older  people. 
Develops  a  knowledge  base  fior  policy 
decisions  and  program  development  and 
coordination  through  support  of  a  wide 
range  of  research,  demmstration, 
training  and  long  term  care  activities. 
Develops  personnel  resources  for  the 
delivery  of  demtaistrations,  geriatric 
fellowships,  and  training  progrflnB.  In 
response  to  guidance  from  the  Office  of 
Planning,  Evaluation  and  Disaemination 
and  the  Office  of  Management  and 
Policy  Control,  provides  technical  input 
to  long  range  planning  and  proposes 
operational  plans  and  subject  matter 
input  to  the  budget  process.  Promotes 
coordination  of  research,  demonstration, 
and  long  term  care  activities.  Oversees 
the  grant  and  contract  activities 
designed  to  carry  out  research, 
demonstration,  and  long  term  care 
activities,  and  develops  AoA  policies 
and  criteria  for  monitoring  grants  and 
contracts  supported  through  the  OfBce. 
Assesses  results  of  these  activities  to 
recommend  utilization  strategies  to  the 
Division  of  Technical  Information  and 
Dissemination  of  the  Office  of  Policy 
Evaluation  and  Dissemination. 

Implements  strategies  for  improving 
the  quality  of  facilities,  programs,  and 
services  for  the  nation's  older 
population.  Maintains  information  on 
programs  in  other  federal  agencies  and 
national  voluntary  agencies  which  have 
potential  for  relating  to  these  strateties. 

Develops  policy  for  information  and 
referral  services.  Provides  technical 
assistance  for  State  Agencies  on  Aging 
in  the  development  of  information  and 
referral  services.  Provides  the 
chairperson  for,  and  secretariat  services 
to,  the  Inter-Departmental  Task  Force  on 
Information  and  Referral. 

Administers  programs  to  increase  the 
uupply  of  trained  personnel  in  die  field 
of  aging,  to  increase  knowledge  in  other 
professional  fields  of  the  prooesaes  of 
aging  and  the  drcmnstances  and 
requirements  of  older  people,  and  to 
increase  the  availability,  accessibility, 
and  adequacy  of  training  and 
educational  programs  on  aging  within 
educational  institutions  throughout  the 
country.  Within  overall  AoA  strategy 
and  long  range  plans,  conducts 
continuing  studies  and  periodic  reviewB 


of  manpower  needs  and  resources  in  the 
field  of  aging,  develops  and  momtoes  a 
national  plan  for  increasing  these 
resources,  and  prepares  reports  thereon 
for  the  Administration  on  Aging,  the 
Federal  Council  on  Aging,  the  Office  of 
the  Secretary,  the  President  and  the 
Congress. 

Encourages,  and  provides  partial 
support  for,  university-based 
gerontology  programs.  Works  in 
collaboration  with  Office  of  Program 
Coordination  and  Review/Office  of 
Human  Development  Services  (HDS)  in 
the  coordination  of  education  and 
manpower  development  activities  of 
AoA  with  other  FTOS  training  programs 
and  with  similar  activities  of  other 
Federal  agencies  and  of  professional 
and  voluntary  organizations  in  the  field 
of  aging. 

E.I.  Division  of  Research  and 
Demonstrations  [DGDl)  plans,  manages 
and  assesses  the  research  and 
demonstrations  programs  of  AoA.  for 
the  purpose  of  eliciting  new  knowledge 
and  techniques  to  improve  the 
circumstances  of  older  Americans. 
Develops  the  research  and 
demonstration  components  of  the 
knowledge  building  plan.  Administers 
the  program  of  research  and 
demonstration  authorized  under  Section 
310,  Title  rV-B  and  Title  IV-C  of  the 
OAA,  including  monitoring  progress  and 
evaluating  the  performance  of  grantees 
and  contractors,  and  coordinating 
through  the  Office  of  State  and  Tribal 
Programs  the  Regional  Office  monitoring 
of  sub-national  grantees  and 
contractors.  Promotes  coordination  of 
research  and  demonstration  with  other 
AoA  programs  and  takes  positive  action 
to  encourage  the  utilization  of  research 
and  demonstration  project  results  and 
findings  by  other  AoA  programs. 

E.2.  Division  of  Education  and 
Training  (DGD2)  plans,  manages  and 
assesses  AoAs  programs  to  assure 
trained  staff  for  programs  serving  older 
Americans,  including  the  AoA  internal 
staff  development  activity.  Administers 
a  program  for  developing  curricula  and 
providing  training  related  to  preparation 
for  professional,  teaching,  research,  as 
well  as  paraprofessional  careers  in  the 
field  of  aging  through  grants  to  or 
contracts  with  educational  institutions. 
Along  with  the  Division  of  Services 
Systems  Development  makes  grants  f  jr 
planning,  developing,  and  operating 
multidiscipbnary  centers  of  gerontology 
designed  to  serve  the  purposes  set  forth 
under  Tide  IV-E  of  the  OAA.  Provides 
technical  assistance  and  consultation  on 
education  and  training  needs  and 
programs  to  States  and  educational 
instttutions  actd  organisations  at  all 
levels.  Develops  criteria  for  evaluating 


the  effectiveness  of  edncatioo  and 
career  traiuiug  prugrsmB  and  the 
perfonnanoe  of  AoA  yantees  and 
contracton.  and  ttirnngh  the  Office  of 
State  and  Tribal  Prqgrams.  coordinates 
the  Regional  Office  monitoring  of 
training  grants  and  contracts. 

Develops  and  administers  a  program 
in  staff  development  and  continuing 
education  for  personnel  in  the  field  of 
aging  and  for  established  professional 
and  paraprofessional  personnel  in 
related  fields  who  seek  to  develop 
competencies  for  work  in  the  field  of 
aging.  Allocates  manpower  development 
funds  to  State  and  Area  Agencies  in 
conducting  and  supporting  short  term 
training  for  network  personnel  and 
personnel  of  provider  agencies, 
including  lay  volimteers,  to  improve 
their  competencies  for  serving  older 
people.  Plans  and  manages  the  internal 
AoA  staff  development  activity. 
Develops  criteria  for  evaluating  short 
term  training.  Under  policy  guidance 
from  the  Office  of  PoUcy,  Evaluation  and 
Dissemination  develops  and 
disseminates  material  on  occupational 
information,  personnel  needs  and  job 
requirements  in  the  field  of  aging. 
Designs  techniques  and  instruments  for 
evaluation  of  education  and  training 
programs. 

E.3.  Division  of  Services  Systems 
Development  (DGD3)  develops  services 
and  systems  guidelines  and  implements 
strategies  for  improving  services  and 
developing  new  services  based  on 
results  of  evaluating  studies  and 
increasing  knowledge  about  the 
specialized  needs  and  changing 
circumstances  of  older  people.  Under 
policy  guidance  from  the  Office  of 
Policy,  Evaluation  and  Dissemination 
develops  and  disseminates  standards, 
optional  models,  and  "best  practice" 
suggestions  on  services  1o  the  elderly, 
for  use  by  the  Regional  Offices.  State 
and  Area  Agencies  on  Aging. 
Contributes  subject  matter  expertise  to 
the  development  by  the  Division  of 
Education  and  Training  of  technical 
assistance  materials  and  in-service 
training  curricula  concerning  these 
standards,  models,  and  best  practice 
suggestions  targeted  at  building  the 
capabilities  of  State  and  Area  Agency 
staff  and  staff  of  other  social  service 
programs  to  improve  their  competence 
in  serving  older  people. 

Develops  and  implements  new 
initiatives.  Provides  subject  matter 
expertise  to  the  Public  Liaison  Staff  in 
negotiation  of  ^reements  with  other 
Federal,  other  public  agencies  and 
volunteer  organizations.  Cooperates 
with  those  agencies  and  oqjanizations  to 
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implement  the  interagency  agreements 
within  its  subject  matter  area. 

Promotes,  assists  and  assesses  the 
development  of  information  and  referral 
services  for  the  aging  within  AoA,  the 
Department,  other  Federal  agencies, 
State  and  Area  Agencies  on  Aging.  State 
Social  Services  agencies,  other  non- 
Federal  public  and  private  agencies,  and 
organizations  associated  with  the 
service-providing  network.  Develops 
policy  issuances  on  Information  and 
Referral  (I&R)  matters  for  both 
professional  and  public  audiences. 
provides  secretarial  services  for  the 
Interdepartmental  Task  Force  on  I&R. 
and  analyzes  the  need  for  and  results  of 
research  in  I&R. 

Administers  long  term  care  activities 
authorized  under  the  OAA.  including 
monitoring  the  progress  and  evaluating 
the  performance  of  grantees  and 
contractors.  Promotes  coordination  of 
such  activities  and  takes  positive  action 
to  encourage  the  utilization  of  project 
results  and  findings  within  AoA. 

Provides  technical  input  to  the  AoA 
planning  and  policy  development 
activities  and  the  annual  budget 
development  cycle;  develops  and 
implements  operational  plans. 
Implements  approved  strategies  for 
improving  the  quahty  of  facilities, 
programs,  and  services  related  to  long 
term  care  for  the  nation's  older 
population.  Maintains  information  on 
programs  in  other  Federal  agencies  and 
national  vjluntary  agencies  which  have 
potential  for  relating  to  these  strategies. 
Participates  in  Departmental  and  inter- 
departmental activities  which  concern 
health  and  social  services  related  to 
long  term  care;  reviews  and  comments 
on  Departmental  regulations  and 
policies  regarding  institutional  and  non- 
instihitional  long  term  care.  2.  Part  D, 
Chapter  DA.  "Assistant  Secretary  for 
Human  Development  Services",  as 
published  in  the  Federal  Register  on 
September  29, 1980  (45  FR  64256],  is  to 
be  amended  by  adding  paragraph  six  at 
the  end  of  Section  DA.20  Functions  as 
follows: 

6.  Federal  Council  on  Aging  Staff 
(DAA)  provides  general  staff  support  for 
a  Presidential-level  advisory  body,  the 
Federal  Council  on  Aging  (FCA). 
Provides  all  meeting  and  hearing 
arrangements.  Prepares  an  Annual 
Report  for  Congress  and  such  other 
reports  as  are  authorized  by  the  Federal 
Advisory  Committee  Act.  Conducts  or 
supervises  the  production  of  studies, 
research,  or  analysis  of  various  matters 
affecting  the  elderly  as  background  for 
Council  deliberations  and 
reconunendations. 


Dated:  November  22. 1982. 
Richard  S.  Schweikar. 

Secretary. 

im  D<x    82-l.inBl  Filed  12-2-82.  84)>  jm| 
BIUJNO  COOE  4130-01-M 

Office  of  the  Secretary 

United  Nations'  Draft  Guidelines  for 
Consumer  Protection;  Public  Review 

agency:  Office  of  Consumer  Affairs. 
IIHS. 

This  notice  is  to  alert  interested 
parties  of  the  availability  for  review  and 
comment  of  i  set  of  Draft  Guidelines  for 
Consumer  Protection  currently  being 
circulated  to  member  countries  by  the 
United  Nations"  Secretary-General. 
Development  of  the  United  States' 
response  is  being  coordinated  by  the 
United  States  Office  of  Consumer 
Affairs  in  cooperation  with  the  United 
States  Department  of  State.  Written 
public  comments  are  welcomed. 
Interested  parties  may  obtain  a  copy  of 
the  draft  guidelines  and  further 
information  from  Mr.  Wiliam  Brew, 
Special  Assistant  for  Legislative  and 
Public  Affairs,  U.S.  Department  of  State/ 
EB.  22nd  &  C  Streets,  NW..  Room  6822. 
Washington,  D.C.  20520  (202/632-1682). 
Comments  are  to  be  submitted  to  Mr. 
Brew  at  the  above  address  on  or  before 
December  31, 1982. 

The  United  States  Office  of  Consumer 
Affairs  is  established  under  E.  O. 
«11583  issued  February  24, 1971.  The 
Office  is  directed,  among  other 
functions,  to  assure  that  the  interests  of 
consumers  are  presented  and 
considered  in  a  timely  manner  by 
appropriate  levels  of  the  Federal 
Government  in  the  formulation  of 
policies. 
Robert  F.  Steeves, 
Deputy  Director. 

[W.  Doc.  82-33iaS  FU«d  12-2-6Z;  S:4S  <m| 
■ILUNO  COOC  41MHM-« 


Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS]  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  comphance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
list  was  last  published  on  November  26. 


Public  Health  Service 

National  Institutes  of  Health 

Subject:  Clinical,  Laboratory,  and 

Epidemiologic  Characterization  of 
Individuals  at  High  Risk  of  Cancer 
(0925-0080) — Reinstatement 

Respondents:  Individuals 
OMB  Desk  Officer:  Richard  Eisinger 

Social  Security  Administration 

Subject:  Report  of  Continuing  Disability 
Interview  Covering  Recipients  of 
Disability  Benefits  (SSA-454)— 
Revised 

Respondents:  Individuals 

Subject:  Report  of  Black  Lung  Student 
Beneficiary  as  End  of  School  Year 
(SSA-2613)— New 

Respondents:  Individuals 

Subject:  Petition  to  Obtain  Approval  of 
a  Fee  for  Representing  a  Claimant 
Before  SSA  (SSA-1560}— Revision 

Respondents:  Individuals 

Subject:  Report  by  Person  Entitled  to 
Special  Age  72  Social  Security 
Payments  (SSA-1625) — Revision 

Respondents:  Individuals 
OMB  Desk  Officer:  Milo  Sunderhauf 

Office  of  the  Secretary 

Subject:  Survey  of  State/Local  General 
Assistance  and  Refugee  Assistance 
Programs — New 

Respondents:  State  and  local  welfare 
agencies 
OMB  Desk  Officer:  Milo  Sunderhauf 

Health  Care  Financing  Administration 

Subject:  Statement  of  Expenditures  for 
Medical  Assistance  Payments 
(HCFA-64)— Revision 
Respondents:  State  Medicaid  agencies 
Subject:  Inpatient  Hospital  and  Skilled 
Nursing  Facility  Admission  and 
Billing  Form 
Respondents:  Hospitals  and  skilled 

nursing  facilities 
Subject:  Section  4440:  State  Medicaid 
Manual — Home  and  Community 
Based  Services  Model  Waiver 
Request  (HCFA-382)— New 
Respondents:  State  Medicaid  agencies 
OMB  Desk  Officer:  Fay  S.  ludicello 
Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  both  the  HHS  Reports 
Clearance  O^icer  and  the  appropriate 
OMB  Desk  Officer  designated  above  at 
the  following  addresses: 
J.  J.  Stmad,  HHS  Reports  Clearance 
Officer.  Hubert  H.  Humphrey  Building, 
Room  S24-F.  Washington.  D.C.  20201 
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OMB  Reports  Managonent  Branch,  New 
Executive  Office  Builctiiig.  Room  SZ08, 
Washington,  D.C.  20503,  ATl^:  (name 
of  OMB  Desk  Officer) 

Dated:  November  2B,  1982. 
Dale  W.  Sopper 

Assistant  Secretary  for  Management  and 

Budget 

(FK  Doc.  n-«2m«  nM  IZ-Z-n  tM  am) 

BILUNO  CODE  41S0-04-M 


Social  Security  Administration 

Reallotment  of  Funds  for  1082;  \Jom- 
Income  Home  Energy  Assistance 
Program 

agency:  Social  Security  Administration, 

HHS 

ACTION:  Notice  of  final  determination  of 

funds  available  for  reallotment. 

summary:  Section  2607  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (42 
U.S.C.  8626)  permiU  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  to  reallot  unused  Low-Income 
Home  Energy  Assistance  Program 
(LIHEAP)  funds  among  LIHEAP 
grantees.  Procedures  established  by  the 
Department  at  45  CFR  96.81  require  each 
grantee  to  report  to  us  by  August  1  of 
each  year  the  amount  of  funds  available 
for  reallotment.  Grantees  reported  that 
no  FY  1982  funds  are  available  for 
reallotment.  Therefore,  we  have 
determined  that  no  Fiscal  Year  1982 
funds  will  remain  unused  in  that  fiscal 
year,  with  the  exception  of  funds  to  be 
held  available  by  grantees  for  use  in 
Fiscal  Year  1983,  pursuant  to  Section 
2607(b)(2)  of  the  Omnibus  Budget 
ReconciUation  Act  of  1981.  Accordingly, 
we  will  not  undertake  the  reallotment  of 
Fiscal  Year  1982  funds. 
FOR  FUirrHER  INFORMATION  CONTACH 
Norman  L  Thompson,  Director,  Office  of 
Energy  Assistance,  (202)  245-2030. 

Dated  November  29, 1982. 
John  A.  Svahn, 
Commissioner  of  Social  Security. 

|FR  Doc.  U-33078  Piled  12-2-S2:  Mi  am) 
MLUNQ  COOE  41M>-11-II 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managentent 

Areas  of  Critical  Mineral  Potential 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Request  for  nominations  to 

identify  "Areas  of  Critical  Mineral 

Potential". 

summary:  The  Department  of  the 
Interior  is  request^  the  public  to 


nominate  areas  of  high  mineral  interest 
which  are  formally  segregated  from  the 
mining  and  mineral  leasing  laws,  or 
areas  which  are  administratively 
restricted  from  the  mining  and  mineral 
leasing  laws.  Tliis  request  is  made  in 
response  to  the  President's  April  5, 1982, 
"National  Materials  and  Minerals 
Program  Plan  and  Report  to  Congress". 
The  Department  of  the  Interior,  Bureau 
of  Land  Management  will  use  these 
nominations  to  identify  "Areas  of 
Critical  Mineral  Potential"  within 
certain  withdrawn  lands  as  part  of  a 
larger  effort  to  return  lands  to  multiple 
use,  where  appropriate. 

date:  Public  nominations  should  be 
submitted  by  March  7. 1983. 

ADDRESS:  Send  nominations  to:  Director 
(580),  Bureau  of  Land  Management,  1800 
C  Street,  NW,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dale  Zimmerman,  Bureau  of  Land 
Management  (202)343-3557;  Mr.  Robert 
M.  Anderson  or  Ms.  Susan  Marcus 
Bureau  of  Land  Management  (202)343- 
3207. 

SUPPLEMENTARY  INFORMATION:  The 

National  Materials  and  Minerals  Policy. 
Research  and  Development  Act  of  1980. 
(30  U.S.C.  1601.  et  seq)  directed  the 
President  to  present  a  program  plan  and 
report  to  the  Congress  regarding  actions 
taken  by  the  Administration  to 
implement  the  Act.  In  preparation  for 
the  report,  the  President's  Cabinet 
Council  on  Natural  Resources  and  the 
Environment  undertook  a  review  of 
energy,  minerals  and  materials  policy 
issues,  especially  the  increasing 
dependence  of  the  United  States  and  the 
free  world  upon  foreign  sources  for 
strategic  and  critical  minerals.  On  April 
5, 1982.  the  President  submitted  his 
National  Materials  and  Minerals 
program  and  Report  to  the  Congress. 

"Hie  national  energy  minerals  policy 
as  expressed  in  the  report  recognizes:  (1) 
The  critical  role  of  energy  and  minerals 
to  our  economy,  national  defense,  and 
standard  of  living;  (2)  the  vast,  unknown 
and  untapped  energy  and  mineral 
wealth  of  America  and  the  need  to  keep 
the  public's  land  open  to  appropriate 
energy  and  mineral  exploration  and 
development;  (3)  the  critical  role  of  the 
Federal  Government  in  alerting  the 
Nation  to  energy  and  minerals  issues 
and  in  ensuring  that  national 
decisionmakers  take  into  account  the 
impact  of  their  decisions  on  energy  and 
minerals  policy;  and.  (4)  the  need  for 
long-term,  high  potential  payoff  research 
activity  of  wide  generic  application  to 
improve  and  augment  domestically 
available  energy  and  minerals 
rasouroes. 


Over  time,  a  large  amount  of  diis  land 
has  been  withdrawn  from  energy  and 
mineral  entry  by  administrative  actions. 
Indications  are  that  some  of  this  land 
may  contain  eneigy  and  mineral 
deposits.  The  pubhc  is  requested  to 
nominate  those  areas  so  that  they  can 
be  evaluated  by  the  Bureau  to  determine 
their  energy  and  mineral  potential  in 
order  to  make  more  Federal  land 
available  for  exploration  and 
development.  The  Administration  will 
focus  immediate  attention  on  those 
areas  as  it  is  part  of  the  Federal 
Government's  responsibiUty  as  steward 
of  the  pubUc  lands  to  remove  obsolete 
restrictions  that  limit  or  preclude 
multiple  use  of  the  public  lands, 
including  energy  and  mineral 
exploration  and  development. 

The  Department  of  the  Interior  will 
use  the  nominations  received  pursuant 
to  this  notice  to  identify  "Areas  of 
Critical  Mineral  Potential."  It  is  not  the 
purpose  of  the  Areas  of  Critical  Mineral 
Potential  to  formally  classify  lands  but 
rather  to  identify  areas  which  the  BLM 
should  consider  in  its  withdrawal 
review  program.  Nominations  are  sought 
for  any  Federal  lands  or  areas  of 
Federal  mineral  interest  in  Arizona, 
California,  Colorado.  Idaho,  Montana. 
Nevada,  New  Mexico,  North  Dakota, 
Oregon.  South  Dakota,  Utah, 
Washington,  and  Wyoming,  except  as 
noted  below.  For  Areas  of  Critical 
Mineral  Potential  managed  by  the 
Bureau  of  Land  Management,  the  Bureau 
will  use  the  information  as  additional 
input  to  its  resource  management 
planning.  For  Areas  of  Critical  Mineral 
Potential  managed  by  other  Federal 
agencies,  the  Bureau  will  consult  with 
the  appropriate  agency  to  identify 
opportunities  to  open  the  lands  to 
energy  and  mineral  exploration  and 
development.  Because  of  the  complexity 
of  native  claims  under  the  Alaska 
Native  Claims  Settlement  Act  and  the 
remaining  selection  entitlements  of  the 
State  of  Alaska  under  the  Alaska 
Statehood  Act  energy  and  mineral 
resources  in  Alaska  are  being  evaluated 
under  separate  programs.  Therefore, 
nominations  for  Areas  of  Critical 
Mineral  Potential  in  Alaska  will  not  be 
considered. 

The  following  lands  or  land 
management  systems  are  not  included  in 
this  request  and  nominations  on  these 
lands  will  not  be  considered: 

1.  Indian  reservations  and  other  Indian 
holdings; 

2.  National  WOdlife  Refuge  System  or  other 
lands  administered  by  the  Fish  and  Wildlife 
Service  or  by  the  Secretary  of  the  Interior 
through  the  Fish  and  Wildlife  Service; 
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3.  National  Park  System/National  Parks, 
Monuments.  Historic  Sites,  etC4 

4.  National  Wild  and  Scenic  Rivers  System: 

5.  National  System  of  Trails;  and, 

6.  Desi^ated  Wilderness  Areas. 

Nominations  requested  from  the 
public  via  this  invitation  are  not  limited 
to  any  speciflc  energy  or  mineral 
resource.  Nominations  can  be  in  the 
form  of  a  letter  and  should  be  as  specific 
as  possible  and  include: 

1.  Minerals  of  interest  (optional]. 

2.  A  map  or  land  description  by  aliquot 
parts  of  the  public  land  surveys  or  protracted 
surveys,  showing  the  area  nominated. 

3.  A  brief  statement  of  the  rationale  for  the 
nomination  (i.e.  mineral  occurrence  or 
exploration  potential). 

4.  A  brief  description  of  the  nature  and  the 
effect  of  the  withdrawal  or  segregation,  if 
known. 

5.  The  name,  address,  and  phone  number  of 
the  person  who  may  be  contacted  by 
technical  personnel  of  the  Bureau  of  Land 
Management  assigned  to  review  the 
nomination. 

Geologic  maps,  cross  sections,  and 
sample  analyses  may  be  included. 
Published  literature  and  reports  may  be 
cited  in  support  of  nominations.  Each 
nomination  should  be  limited  to  a 
specific  withdrawal  or  segregation. 

Each  nomination  should  be  limited  to 
no  more  than  three  typewritten  pages 
but  may  contain  maps,  or  bibliographic 
material  in  excess  of  that  limit. 

The  principal  authors  of  this  request 
are  Mr.  William  P.  (Perry)  Pendley. 
Deputy  Assistant  Secretary  for  Energy 
and  Minerals  and  Dale  Zimmerman, 
Assistant  to  the  Deputy  Director.  Energy 
and  Minerals  Resources,  Bureau  of  Land 
Management. 

Dated:  November  26,  1982. 
Gairay  E.  Camithers, 

Assistant  Secretary  of  the  Interior. 
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Availability  of  ttie  Draft  BIstI,  De-Na- 
Zln,  Ah-Shi-Sle-Pah  Proposed 
WIMemess  Areas  Environmental 
Impact  Statement;  New  Mexico 

AQENCy:  Bureau  of  Land  Management, 

Interior. 

AcnOfC  Notice. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  notice  is  hereby  given  that 
the  Bureau  of  Land  Management. 
Department  of  the  Interior,  has  prepared 
a  draft  environmental  impact  statement 
(DEIS)  on:  (1)  The  proposed  wilderness 
designation  of  the  Bisti  and  De-na-zin 
Wilderaess  Study  Areas  fWSAs);  and 
(2)  the  proposed  non-wilderness 
designation  of  the  Ah-shi-sle-pah  WSA. 


Also  available  is  a  companion  document 
to  this  EIS,  the  Cumulative  Overview 
(CO).  The  CO  analyzes  the  significant 
cumulative  and  synergistic  impacts  of 
the  Bisti.  De-na-zin,  Ah-shi-sle-pah 
Proposed  Wilderness  Areas;  the  New 
Mexico  Generating  Station;  and  San 
)uan  River  Regional  Coal  Leasing. 

Pursuant  to  section  3(d)  of  the 
Wilderness  Act  of  1964,  notice  is  also 
given  that  public  meeting  will  be  held  on 
the  above  proposed  actions.  The  Bureau 
of  Land  Management  is  requesting  oral 
and  written  conmients  on  the  EIS's  and 
the  CO  from  November  30, 1982  through 
4:30  p.m.  on  February  7, 1983.  Both 
informal  open  houses  and  formal 
hearings  will  be  held  for  oral  comments. 
TIMES  AND  LOCATIONS:  The  Draft  EIS 
and  CO  will  be  available  from 
November  30, 1982  through  February  7, 
1983.  Informal  open  house  meetings  will 
be  held  to  review  and  discuss  the  draft 
EIS  in  the  following  New  Mexico 
locations: 
Farmington,  December  14, 1982  from  3  to 

9  p.m..  Civic  Center,  212  West 

Arrington,  Exhibit  Hall  1 
Albuquerque,  December  14, 1982,  3  to  9 

p.m..  Convention  Center,  Isleta-Jemez 

Room,  401  Second  NW. 
Crownpoint,  December  15, 1982,  3  to  9 

p.m..  Navajo  Chapter  House 
Gallup,  December  16, 1982,  3  to  9  p.m.. 

Holiday  Inn  Meeting  Room,  Highway 

66  West 
Taos,  December  16. 1982,  3  to  9  p.m., 

Kachina  Lodge,  Cabaret  Room,  North 

Pueblo  Road 

Formal  public  hearings  are  scheduled 
for  the  following  locations: 
Crownpoint,  January  10, 1983,  starting  1 

p.m.,  Navajo  Chapter  House 
Farmington.  January  12, 1983,  starting  9 

a.m.  and  7  p.m.,  Civic  Center,  212 

Arlington,  Exhibit  Hall  1 
Albuquerque,  January  14, 1983,  starting  9 

a.m.  and  7  p.m..  Four  Seasons  Motel, 

2500  Carlisle  Blvd.,  NE, 

A  specific  time  to  testify  should  be 
reserved  by  contacting  the  BLM  New 
Mexico  State  Office.  P.O  Box  1449. 
Santa  Fe,  New  Mexico  87501.  (505)  988- 
6316.  However,  preregistration  is  not 
required  for  testifying.  Written 
comments  are  encouraged  even  if  an 
oral  presentation  is  made. 
ADOMESSES:  Single  copies  of  the  Draft 
EIS  and  CO  may  be  obtained  from  the 
Albuquerque  District  Office,  P.O.  Box 
6770,  Albuquerque,  New  Mexico  87107. 
In  addition,  review  copies  may  be 
examined  at  the  followin^ocations: 

Bureau  of  Land  Management  Onicers 

New  Mexico  State  Office,  Public  Affairs 
Staff,  Room  2016,  U.S.  Post  Of^ce  and 


Federal  Building,  P.O.  Box  144%  Santa 

Fe.  New  Mexico  87501  (505)  988-6316 
Albuquerque  District,  3550  Pan 

American  Freeway,  NE,  P.O.  Box  6770. 

Albuquerque,  New  Mexico  87107  (505) 

766-2455 
Farmington  Resource  Area,  900  North 

La  Plata  Highway,  P.O.  Box  568. 

Farmington.  New  Mexico  87401  (505) 

325-3581 
Taos  Resource  Area,  Montevideo  Plaza, 

P.O.  Box  1045,  Taos,  New  Mexico 

87571  (505)  758-8851 
Socorro  District  Office,  198  Neel 

Avenue,  P.O.  Box  1219,  Socorro,  New 

Mexico  87801  (505)  835-0412 

Review  copies  will  also  be  available 
at  the  following  public  and  university 
libraries: 

State  and  Public  Libraries 

Albuquerque  Public  Library,  501  Copper 

Avenue,  NW.,  Albuquerque,  New 

Mexico  87102 
Aztec  Public  Library,  201  W.  Chaco, 

Aztec,  New  Mexico  87401 
Crownpoint  Community  Library,  c/o 

Lioness  Club,  P.O.  Box  731. 

Crownpoint,  New  Mexico  87313 
Cuba  Public  Library,  Box  5,  La  Jara, 

Cuba,  New  Mexico  87027 
Farmington  Public  Library.  302  N. 

Orchard,  Farmington,  New  Mexico 

87401 
GaJIup  Public  Library,  115  W.  Hill 

Avenue,  Gallup,  New  Mexico  87301 
Mother  Whiteside  Memorial  Library 

(Public),  525  W.  High  Street,  P.O.  Box 

96,  Grants,  New  Mexico  87020 
New  Mexico  State  Library,3Z5  Don 

Caspar  Avenue,  Santa  Fe,  New 

Mexico  87503 
Harwood  Foundation  Library  (Public), 

25  LeDoux,  P.O.  Box  766,  Taos,  New 

Mexico  87571 

University  and  College  Libraries 

University  of  New  Mexico,  General 

Library,  Albuquerque,  New  Mexico 

87131 
Navajo  Community  College  Library, 

Shiprock  Branch,  P.O.  Box  580, 

Shiprock.  Arizona  87420 
Northern  New  Mexico  Community 

College,  P.O.  Box  250,  Espanola,  New 

Mexico  87532 
San  Juan  College,  4601  college  Blvd.. 

Farmington,  New  Mexico  87401 
University  of  New  Mexico,  Gallup 

Campus,  Learning  Resources  Center, 

200  College  Road,  Gallup,  New 

Mexico  87301 
New  Mexico  State  University/Grants, 

1500  Third  Street,  Grants,  New 

Mexico  87020 
New  Mexico  Highlands  University, 

Donnelly  Library,  National  Avenue, 

Las  Vegas,  New  Mexico  87801 
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College  of  Santa  Fe,  Fogelson  Memorial 

Library,  St.  Michael's  Drive,  Santa  Fe, 

New  Mexico  87501 
Colorado  State  University,  Fred 

Schmidt,  CSU  Library,  Fort  Collins. 

Colorado  80523 

Written  comments  should  be  sent  to: 
State  Director  (912).  Bureau  of  Land      , 
Management,  New  Mexico  State  Office. 
P.O.  Box  1449.  Santa  Fe.  New  Mexico 
87501.  Comments  will  be  accepted 
through  February  7, 1983,  at  close  of 
business  (4:30  pm)  at  the  New  Mexico 
State  Office. 

ADDITIONAL  INFORMATION:  The  Bisti.  De- 
na-zin,  Ah-shi-sle-pah  Proposed 
Wilderness  Areas  EIS  analyzes  a 
proposed  action  and  three  alternatives. 
The  proposed  action  is  to  designate  as 
wilderness  areas  the  Bisti  and  De-na- 
zin.  WSA's,  and  to  place  the  Ah-shi-sle- 
pah  WSA  under  non-wilderness 
designation.  Under  the  No  Action 
Alternative,  the  Bisti  and  De-na-zin, 
WSAs  would  be  placed  under  Area  of 
Critical  Environmental  Concern  (ACEC) 
designation,  and  the  Ah-shi-sle-pah 
WSA  would  be  placed  under  non- 
wilderness  designation.  Alternative  1 
involves  the  wilderness  designation  of  a 
part  of  the  present  De-na-zin,  WSA,  and 
Alternative  2  would  place  the  Ah-shi- 
sle-pah  WSA  under  wilderness 
designation. 

The  CO  analyzes  the  significant 
cumulative  and  synergistic  impacts  of 
the  three  proposed  actions  for  which  the 
BLM  is  preparing  EIS's.  Impacts  that 
require  additional  analysis  beyond  that 
in  the  Draft  EIS  are  identified  as  those 
on  air  quality,  noise,  cultural  and 
paleontological  resources,  visual 
resources,  recreation  and  wilderness, 
social  and  economic  conditions,  and 
transportation. 

The  Draft  EIS  and  CO  should  be 
retained  to  be  used  in  conjunction  with 
the  final  documents.  The  final 
documents  may  incorporate  the  drafts 
by  reference  and  include  modifications 
and  corrections  to  the  drafts.  The  final 
documents  will  also  include  a  record  of 
public  comments  and  the  responses  to  . 
these  comments. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Fagan,  Albuquerque  District 
Office,  Bureau  of  Land  Management. 
3550  Fan  American  Freeway,  NE,  P.O. 
Box  6770,  Albuquerque.  New  Mexico 
«7107.  (505)  766-2455. 

Dated:  November  24, 1982. 
Chariea  W.  Luacher, 

New  Mexico  State  Director,  Bureau  of  Land 
Management. 
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Availability  of  ttie  Draft  San  Juan  River 
Regional  Coal  Environmental  impact 
Statement;  New  Mexico 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

summary:  Pursuant  to  Section  102(2](cj 
of  the  National  Environmental  Policy 
Act  of  1969.  notice  is  hereby  given  that 
the  Bureau  of  Land  Management  (BLM), 
Department  of  the  Interior,  has  prepared 
the  draft  San  Juan  River  Regional  Coal 
Environmental  Impact  Statement  (EIS). 
This  draft  EIS  analyzes:  (1)  The 
proposed  1983  competitive  leasing  of 
Federal  coal  in  the  San  Juan  River  Coal 
Production  Regions:  and  (2)  the 
Preference  Right  Lease  Applications. 
Also  available  is  the  Cumulative 
Overview  (CO),  a  reference  document  to 
the  San  Juan  River  Regional  Coal  EIS. 
The  CO  analyzes  the  significant 
cumulative  and  synergistic  impacts  of 
New  Mexico  Generating  Station  EIS.  the 
Bisti.  De-na-zin.  Ah-shi-sle-pah 
Proposed  Wilderness  Areas  EIS.  and  the 
San  Juan  River  Regional  Coal  EIS. 
DATES:  BLM  is  requesting  comments  on 
the  draft  EIS.  All  substantive  comments 
on  the  draft  EIS.  which  are  received  by 
February  7, 1983  (close  of  business),  will 
be  considered  in  the  preparation  of  the 
final  EIS.  Both  informal  open  houses  and 
formal  hearings  will  be  held  for  oral 
comments  at  the  following  locations  and 
times. 

Open  house: 
Farmington,  December  14. 1982,  from  3 

to  9  p.m..  Civic  Center,  212  West 

Arrington.  Exhibit  Hall  1 
Albuquerque.  December  14. 1982,  3  to  9 

p.m..  Convention  Center,  Isleta-Jemez 

Room,  401  Second  NW. 
Crownpoint.  December  15. 1982,  3  to  9 

p.m.,  Navajo  Chapter  House 
Gallup,  December  16, 1982.  3  to  9  p.m.. 

Holiday  Inn  Meeting  Room,  Highway 

66  West 
Taos,  December  16, 1982,  3  to  9  p.m., 

Kachina  Lodge,  Cabaret  Room,  North 

Pueblo  Road 

Formal  public  hearings: 
Crownpoint,  January  10, 1983.  starting  1 

p.m.,  Navajo  Chapter  House 
Farmington.  January  12, 1983,  starting  9 

a.m.  and  7  p.m.,  Civic  Center,  2132 

West  Arrington,  Exhibit  Hall  1 
Albuquerque,  January  14, 1983.  starting  9 

a.m.  and  7  p.m..  Four  Seasons  Motel, 

2500  Cariisle  Blvd.,  NE. 

A  specific  time  to  testify  should  be 
reserved  by  contacting  the  BLM  New 
Mexico  State  Office.  P.O.  Box  1449, 
Santa  Fe,  New  Mexico  87501,  (505)  988- 
6316.  Written  comments  are  encouraged 
even  if  an  oral  presentation  is  made. 


ADDRESSES:  Written  comments  should 
be  sent  to  State  Director  (912),  Bureau  of 
Land  Management  New  Mexico  State 
Office,  P.O.  Box  1449,  Santa  Fe,  New 
Mexico  87501.  Comments  will  be 
accepted  until  February  7, 1983.  close  of 
business  (4:30  p.m.). 

Single  copies  of  the  Draft  EIS  and  CO 
may  be  obtained  from  the  Albuquerque 
District  Office.  P.O.  Box  6770. 
Albuquerque,  New  Mexico  87107.  In 
addition  review  copies  may  be 
examined  at  the  following  locations: 

Bureau  of  Land  Management  Offices: 
New  Mexico  State  Office,  Public  Affairs 

Staff.  Room  2016.  U.S.  Post  Office  and 

Federal  Building.  P.O.  Box  1449,  Santa 

Fe.  New  Mexico  87501  (505)  98&-6316 
Albuquerque  District.  3550  Pan 

American  Freeway,  NE.  P.O.  Box  6770. 

Albuquerque.  New  Mexico  87107  (505) 

766-2455 
Farmington  Resource  Area,  900  La  Plata 

Road,  P.O.  Box  568.  Farmington,  New- 
Mexico  87401  (505)  325-3581 
Taos  Resource  Area,  Montevideo  Plaza, 

P.O.  Box  1045.  Taos.  New  Mexico 

87571  (505)  758-8851 
Socorro  District  Office,  198  Neel 

Avenue.  P.O.  Box  1219,  Socorro.  New 

Mexico  87801  (505)  835-0412 

Review  copies  will  also  be  available 
at  the  following  libraries: 
State  and  Public  Libraries: 
Albuquerque  Public  Library.  501  Copper 

Avenue  NW.  Albuquerque,  New 

Mexico  87102 
Aztec  Public  Library.  201  W.  Chaco, 

Aztec,  New  Mexico  87401 
Farmington  Public  Library.  302  N. 

Orchard,  Farmington.  New  Mexico 

87401 
Gallup  Public  Library.  115  W.  Hill 

Avenue,  Gallup.  New  Mexico  87301 
Mother  Whiteside  Memorial  Library 

(Public).  525  W.  High  Street.  P.O.  Box 

96.  Grants,  New  Mexico  87020 
Crownpoint  Community  Library,  c/o 

Lioness  Club.  P.O.  Box  731. 

Crownpoint.  New  Mexico  87313 
Cuba  Public  Library,  Box  5.  La  Jara, 

Cuba.  New  Mexico  87027 
Harwood  Foundation  Library  (Public), 

25  LeDoux,  P.O.  Box  766,  Taos,  New 

Mexico  87571 
New  Mexico  State  Library,  325  Don 

Caspar  Avenue,  Santa  Fe,  New 

Mexico  87503 
University  and  College  Libraries: 
University  of  New  Mexico,  General 

Library.  Albuquerque,  New  Mexico 

87131 
Navajo  Community  College  Library. 

Shiprock  Branch,  P.O.  Box  580, 

Shiprock,  Arizona  87420 


54510 


Federal  Register  /  Vol.  47,  No.  233  /  Friday.  December  3,  1962  /  Notices 


Nortbem  New  Mexico  Community 

CoDege,  P.O.  Box  250,  Espanola,  New 

Mexico  87532 
New  Mexico  State  Univeraity,  San  Juan 

Campus,  4601  College  BhrcL, 

Farmington,  New  Mexico  07401 
Uoivenity  of  New  Mexico.  Galhip 

Campus,  Learning  Resources  Center, 

200  College  Road.  Gallup,  New 

Mexico  87301 
New  Mexico  State  Uinversity/ Grants, 

1500  Third  Street,  Grants,  New 

Mexico  87020 
New  Mttuco  HifMaods  University. 

DoraieUy  Library,  National  Avenue, 

Las  Vegas,  New  Mexico  87701 
College  ef  Saute  Fe.  Fogelson  Memorial 

Library,  St  Miciuet's  Drive,  Santa  Fe. 

New  Mexico  87501 

AOonXNUL  information:  The  San  Juan 
River  Regional  Coal  EIS  analyzes  five 
coal  leasing  altemalivea:  (1)  No  Action, 
existing  and  planned  development  and 
26  Preference  Right  Lease  Applications 
(2.2  billion  tons  of  Federal  coal);  (2] 
Bypass  Alternative,  128  nulliaa  tons  of 
Federal  coal  in  B  tracts;  fSj  Minimum 
Surface  Owner  Conflict,  916  million  tons 
of  Federal  coal  ki  11  tracts;  (4)  Target 
Alternative,  1.32  hflliaa  tons  of  Federal 
coal  in  24  tracts;  [S]  High  Alternative, 
1.94  billion  tons  in  39  tracts.  Ahemative 
4  is  ^  preferred  ahemative. 

The  CO  analyzes  the  sigmficertt 
cumulative  and  synergistic  impacts  of 
the  proposed  actions  on  which  the  BLM 
is  preparing  EISs.  T^wse  impacts  which 
are  presented  in  plater  detail  lb  an 
discQssed  in  the  Draft  BIS  are  identified 
as  air  quality,  cultural  and 
paleorrtetogical,  vtsiral,  recreation  and 
witdemem,  socierl  and  eocmonric 
coiidftioTiB,  and  transportation. 

The  Draft  EIS  and  CO  ahouW  be 
retained  to  be  used  in  conjunction  with 
the  final  documents.  The  final 
documents  may  incorporate  this  draft  by 
reference.  The  final  documents  wfH  also 
contain  a  record  of  pnbHc  comments 
and  the  responses  to  these  comments, 
inclading  text  modifications  and 
corrections,  as  appropriate. 

POn  PUITMVI  iMrOMULTION  CONTACT: 

Rich  Watts,  Fatmington  Ressurce  Area, 

Bureau  of  Land  Managemeat.  900  L» 

Plata  Highway.  P.O.  BolX  568, 

Farmington,  New  Mexico  87499,  [505] 

325—3881. 

James  M.  r  nicvr. 

Associate  Director,  Bureau  of  Land 

ManageitKttt. 


Dated:  November  16.  1982. 
Appronred  By:  Garrex  Carmttiera, 

Assistant  Secretary,  Land  and  Water 
Resources. 

Dnted:  November  24,  1982. 
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(MT  DEIS  12-74) 

AvaUaWHty  of  Draft  Eanrirofimental 
lanpaot  Statofnant  (EIS)  on  tataNc 
Servtca  Company  of  New  Majdco'a 
Propoaarf  Na*  Maxico  GonaraMng 
Station  an4  Faaalbla  Maar  Toam 
(NMGS),  Braft  Ciiaiii— <a  Ovarviaw, 
and  Notiea  of  PuMIe  Haarlnga 

agency:  Bureau  of  Land  Management, 
New  Mexico  State  Office,  Interior. 
action:  Notice. 

SUMMAIW:  The  Bare»u  of  Land 
Managensent,  New  Mexico  State  Office, 
announces  the  availability  of  the  subject 
EIS  and  the  associated  Ciimriative 
Overview  Document  for  pablic  review 
and  comment,  litis  EIS  was  prepared 
pursuant  to  Section  102(2)  of  the 
National  Envinuuneiital  Poficy  Act  of 
1969  (NEPAJ  aad  the  final  Council  on 
EnviFonmeirtal  Qnality  regviatioBS 
rmplementiDg  the  procedural  provisiana 
ofNEPA. 

The  proposed  action  considered  in  the 
EIS  includes  a  four-unit  Z,OfiO  megawatt 
coal-fired  generating  station  and 
ancillary  facilities  to  be  cooatructad  on 
a  site  approximately  35  miles  southeast 
of  Farmington  in  San  Juan  County.  New 
Mexico.  Also  iacluded  in  the  pfopoaal 
are  a  water  delivery  syatem  from  the 
San  )uan  River  to  the  plant  sfte  and  two 
500  kilovolt  transmission  lines  from  Bie 
.  plant  site  to  a  proposed  aubatation  in 
Sandoval  County,  New  Mexico. 

The  purpose  of  the  draft  EIS  is  to 
disclose  the  potential  social,  ecooonuc. 
and  environmental  effects  of  the  NMGS 
proposal  and  its  alternatives  to  ensure 
that  these  factors  are  adequately 
considered  along  with  technical  and 
other  considerations  in  the 
decisionmaking  process. 

This  draft  EIS  is  ane  of  a  series  of 
environmental  and  related  documents 
concerning  the  ELM'S  San  Jnan  Bashi 
Action  Plan  (9fBAP^  T^is  Action  Plan 
considers  six  separate  but  interrelated 
actions  proposed  within  the  San  puan 
Basin  area  of  New  Mexica  This  EIS  and 
the  Cumulative  Overview  Document 
(CO]  issued  with  it  are  an  integral  pert 
of  the  S|BAP  whkh  also  inckidea  the 
San  fuan  RHrer  Regienal  Coal  Leestng 
EIS,  tlie  Bisti,  De-iM-zin,  Alv'sbe-sle-peth 


Proposed  Wilderness  Areas  EB,  Ae  Ute 
Mountain  Land  Exchange 
F.nvironmental  Assessment  fEA],  and 
the  Bisti  Coal  Preference  Kight  Leasing 
EA. 

The  public  comment  period  on  the 
NMGS  EJS  will  run  from  November  30, 
1982  through  Febrliary  7, 1883  with  all 
commests  due  by  close  of  business 
February  7,  in  the  BLM  New  Mexico 
State  Office,  SaKta  Fe.  Commemts 
should  be  addressed  to:  State  Director 
(912).  Bureau  of  Land  Management,  New 
Mexico  State  Office,  P.O.  Box  144B. 
Santa  Fe,  NM  87501. 

Informatiooal  pablic  meetings  are 
scheduled  for  December  1882  to  provide 
a  public  forum  to  clarify  queatioBB  and 
cancems  about  tke  hIMGS  EIS  and  the 
related  S)BAP  documeata  which  will  all 
have  been  leleaaed  by  tbal  time.  The 
meetings  have  been  scheduled  as 
followa: 

•  December  14.  Qvic  Goiter, 
Famungton,  NM.  S  to  9  p.m. 

■  December  14,  Convestioa  Center, 
Albuquerque,  NM,  3  to  8  p.m. 

•  December  15,  Chapter  Hoose, 
Crownpoint  NtA,  3  to  9  p.m. 

•  December  16,  Holiday  Inn,  Gallup, 
NM,  3  to  9  p.m. 

•  December  16.  Kachina  Lodge,  Taos, 
NM,  3  to  9  p.m. 

In  addition,  formal  public  hearings  have 
been  schednled  in  January  1982  to 
receive  oral  and  written  public 
comments  on  the  NMGS  EIS  and  other 
SjBAP  documents.  These  meetings  are 
scheduled  as  follows; 

•  lanuary  10,  Chaptar  House, 
Crownpoint.  NM.  begimiing  at  1:00 
p.m. 

•  January  12,  Civic  Center,  Farmington, 
NM,  beginning  at  9:00  a.m. 

•  jamiary  14,  taad  15th  if  aeoessary 
because  of  the  munber  ef  registrants), 
Four  Seasons  Motor  Lodge, 
Albuquerque,  NM,  1-40  and  Carlisle 
Blvd.,  beginning  at  9:00  a.m.  (each 
day) 

A  specific  time  to  testify  at  any  of  the 
formal  public  hearings  can  be  reserved 
by  contacting  the  BLM  New  Mexico 
State  Office  Public  Affab-s  Staff  at  (505] 
988-6316  or  FTS  470-C318;  however,  no 
preregiatration  is  required  to  testify. 
Written  submissions  are  encouraged 
even  if  oral  testimony  Is  grven. 

A  limited  number  of  copies  of  the 
draft  NMGS  E36  wil  be  available  upon 
request  at  the  following  BU4  offices: 
New  Mexico  State  OfBca.  FuUie  Affairs 

Staff  (912).  U.S.  Post  Omce  and 

Federal  Baildng.  P.a  Box  144t,  Santa 
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Fe,  NM  87501.  (505)  988-6316  FTS  476- 
6316 

New  Mexico  State  State  Office,  NMGS 
StaH  (934A),  Rm.  122,  Federal  Bldg., 
Cathedral  Place,  P.O.  Box  1449,  Santa 
Fe.  NM  87501,  (505)  988-6184  FTS  476- 
6184 

FOR  FUirrHEft  INFORMATION  CONTACT: 

For  the  NMGS  EIS:  Leslie  M.  Cone. 
NMGS  Project  Manager,  ELM.  New 
Mexico  State  Office.  P.O.  Box  1449, 
Santa  Fe.  NM  87501.  (505)  986-6184  FTS 
476-6184. 

For  the  overall  San  )uan  Basin  Action 
Plan:  Gene  Day,  Chief.  San  Juan  Energy 
Project  Staff.  BLM,  New  Mexico  State 
Office.  P.O.  Box  1449,  Santa  Fe.  NM 
87501,  (505)  986-6214  FTS  476-6214. 
Monte  G.  Jordan. 
Associate  State  Director. 

|KK  Doc.  82-33045  Filed  12-2-82.  8:45  am| 
MLUNG  CODE  4310-M-M 


Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Applications 

The  applicants  listed  below  wish  to 
conduct  certain  activities  with 
endangered  species: 
Applicant:  Arizona  Zoological  Society, 
Phoenix.  AZ— PRT  2-9833 
The  applicant  requests  a  permit  to 
import  one  female  Galapagos  tortoise 
[Geochelone  elephantopus)  from  the 
Rotterdam  Zoo.  the  Netherlands,  for 
enhancement  of  propagation. 
Applicant:  Knoxville  Zoological  Park, 
Knoxville.  TN— PRT  2-9825 
The  appUcant  requests  a  permit  to 
import  two  captive-bred  Siberian  tigers 
[Panthera  tigris  altaica)  from  the  Leipzig 
Zoo,  East  Germany,  for  enhancement  of 
propagation. 

Applicant:  Dr.  )oseph  ].  Cech,  )r., 
University  of  California  at  Davis, 
Davis,  CA  95616— PRT  2-9788 
The  applicant  requests  a  permit  to 
take  (collect)  up  to  100  Mojave  chub  fish 
[Gila  mohavensis]  for  scientific 
research. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  ^e  applicants. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Rd.,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  h  Wildlife 
Service,  WPG,  P.O.  Box  3654,  ArUngton, 
VA  22203. 

Interested  persons  may  comment  on 
these  applicationt  within  30  days  of  the 
date  of  this  publication  by  submitting 


written  data,  views,  or  argimients  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  November  30. 1982. 

R.  K.  Robinson, 

Chief,  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

[FR  Doc  82-33059  Filed  12-2-82  8:45  am{ 
BIUJNG  CODE  4310-5S-M 


National  Park  Service 

Appomattox  Court  House  National 
Historical  Parle,  Va^  Boundary  Revision 

AGENCY:  National  Park  Service,  Interior. 

action:  Notice  of  revision  of  park 
boundary. 

Section  308(a)  of  the  Act  of  October 
21. 1976.  Public  Law  94-578  (90  Stat. 
2735)  established  the  Park  Boundary  as 
depicted  on  the  map  entitled  "Boundary 
Map,  Appomattox  Court  House  National 
Historical  Park,"  numbered  34O-20,0OOA, 
dated  September  1976.  The  effect  of  this 
boundary  was  to  sever  the  lands  of  one 
of  the  affected  landowners  leaving  an 
8.50  acre  tract  landlocked. 

Section  301.  Paragraph  (9)  of  Public 
Law  91-646,  approved  January  2, 1971 
(84  Stat.  1905),  authorizes  the  acquisition 
of  land  which  is  an  uneconomic 
remnant.  The  8.50  acre  parcel  was 
acquired  pursuant  to  this  Act. 

Pursuant  to  Section  5  of  Public  Law 
95-42,  approved  June  10, 1977  (91  Stat. 
211).  notice  is  given  that  the  boundary  of 
the  Appomattox  Court  House  National 
Historical  Park  has  been  revised  to 
include  this  8.50  acre  parcel.  This  parcel 
of  land  is  depicted  as  Tract  01-136  on 
Land  Status  Map  numbered  340/80,005. 
Segment  01,  dated  January  1981, 
prepared  by  the  Land  Resources 
Division  of  the  Mid-Atlantic  Region  of 
the  National  Park  Service. 

The  map  in  on  file  and  available  for 
inspection  in  the  administrative  office  of 
the  Appomattox  Court  House  National 
Historical  Park,  Appomattox,  Virginia, 
24552;  in  the  office  of  the  Mid-Atlantic 
Region,  Land  Resources  Division. 
Custom  House.  Room  502.  Second  and 
Chestnut  Streets.  Philadelphia, 
Pennsylvania,  19106;  and  in  the  office  of 
the  National  Park  Service.  Department 
of  the  Interior.  18th  and  C  Streets, 
Washington,  DC.  20240. 

Dated:  November  IB,  1982. 
James  W.  Coleman.  Jr., 

Regional  Director,  Mid-Atlantic  Region. 

PH  Doc  (2-33049  Filed  12-2-82;  B:4S  amj 
BaUNQ  CODE  4310-7IHi 


Glacier  Park  Boat  Co^  Intention  to 
Negotiate  Concession  Contract 

Pursuant  to  the  Provisions  of  Section  5 
of  the  Act  of  October  9. 1965  (79  Stat. 
969: 16  U.S.C.  20),  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Regional  Director,  Rocky  Mountain 
Region,  National  Park  Service,  proposes 
to  negotiate  a  concession  contract  with 
Glacier  Park  Boat  Company,  Inc., 
authorizing  it  to  continue  to  provide 
boating  facilities  and  services  for  the 
public  at  Glacier  National  Park, 
Montana  for  a  period  of  approximately 
five  (5)  years  from  November  1, 1982, 
through  December  31, 1987. 

This  contract  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  October  31, 1982. 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract.  This 
provision  in  effect,  grants  Glacier  Park 
Boat  Company,  Inc.,  the  opportunity  to 
meet  the  terms  and  conditions  of  any 
other  proposal  submitted  in  response  to 
this  notice  which  the  Secretary  may 
consider  better  than  the  proposal 
submitted  by  Glacier  Park  Boat 
Company,  Inc.  If  Glacier  Park  Boat 
Company,  Inc.,  amends  its  proposal  and 
the  amended  proposal  is  substantially 
equal  to  the  better  offer,  then  the 
proposed  new  contract  will  be 
negotiated  with  Glacier  Park  Boat 
Company,  Inc. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  Rocky  Mountain 
Regional  Office  National  Park  Service, 
655  Parfet  Street,  Denver.  Colorado 
80225.  for  information  as  to  the 
requirements  of  the  proposed  contract. 
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Dated:  November  12.  1982. 
Loirain*  Mintzmyer, 

Regional  Director.  Rocky  XJountain  Region. 

;n)  Doc.  aZ-3304*  Filed  11-2-82:  8  43  dai| 
BIUJN6  COOe  4310-70-M 


INTERSTATE  COMMERCE 
C0MMISS40N 

[Ex  Pivt*  No.  387] 

Exemptions  for  Contract  Tariffs 

agency:  Interstate  Commerce 
Commission. 

ACTKMC  Notices  of  provisional 
exemptions. 

summary:  Provisional  exemptions  are 
granted  under  49  U.S.C  10505  from  the 
notice  requirements  of  49  U  S.C. 
10713(e),  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 

DATE:  Protests  are  due  within  15  days  of 
publication  in  the  Federal  Register. 

AOORES3:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

FOB  nrnnma  info«aation  contact: 

Douglas  Galloway.  [202.]  275-7278 

or 
Tom  Smerdon.  (202]  275-7277 
SUPRfMUITAIIY  MFORMATION:  The  30- 
dajr  notice  reqairement  is  not  necessary 
in  these  instances  te  carry  out  the 
transportayon  p<riicy  ai  46  U.S.C.  10101a 
or  to  pcotect  shippers  from  abuse  of 
market  power:  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  maat  (he 
requirements  of  46  U.S.C  10505(a]  and 
are  granted  subject  to  the  fbllowing 
conditions: 

'These  grants  neither  shall  be 
construed  to  mean  that  the  Commission 
has  approved  the  contracts  for  purposes 
of  49  U.S.C.  10713(e)  not  that  the 
Comnnssion  is  deprived  of  jurisdiction 
to  ingrtitute  a  proceeding  on  its  own 
initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulnesB." 


Sub-  ,    Nanwo*  i 

"to.    I 


.  contract  No 


DKKtod 
data 


1 

1 1 

^^Mv^^    ik^a^is    s^^^^ 

Ca.  ICC-8I^-C-01S3.  St«p«» 

mmm    a.    (enm    and    «Wn 

1      '    ■  1 

1 

ti-2»-e2 

424 

0»,   IOC-MKT.O«Zm.   Sup- 

plamani  1.  (Whaal  flov) 

2 

11-26-S2 

42S 

CNcaQO    and    North    Waalain 
Tranportaaon  Co..  CC-CNW- 

C-OMS,  tamn  or  at  nadal 

2 

11-26-62 

Sub- 


Name  o<  railroad.  contTacl  No 
and  apeoacs 


boaid  ' 


Decided 
data 


426  Consolidated  Rail  Coip.  ICC- 
Cfl-C-02i?6.  (Gfam  and  gram 
products)  — 

*27     Soo    Lioe    Railroad    Co .    ICC- 

SOO-C-0112,  Supptement  2. 

I       iWoodpulp         and         prmnng 

papar) .. 


3      1 1-2«)-a2 


11-26-82 


'Review  Board  No  2.  MentMn  Carteton.  WMam.  and 
Fvwiq.  Member  Ewinq  not  partiapating  Review  Board  No  3. 
Members  Krock,  Joyce,  and  Dowell,  UamOer  lUock  not 
participating 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 
Agatha  L.  Mergenovich, 

Secrftary. 

|^■R  U<)t   82-329)0  Kllpij  12-2-H2,  8:4,i  dm| 
BILLING  COOe  703S-O1-M 


U)P-5fC26t) 

Motor  Carrtttcs;  Rnance  Applications; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commiasuin  has  approved  the 
fallowing  applications  filed  under  49 
use.  10924.  10926, 10931  and  10932. 

We  find: 

Each  traobactioD  is  exempt  from 
sectioB  11 343  of  the  interstate 
Commerce  Act,  and  comphes  with  the 
appropriate  transfer  roles. 

This  decisioa  is  neither  a  ma^ir 
Federal  actios  significantly  a^ecting  the 
quality  of  (he  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  it  4S  CFR  nffl.4 
may  be  rejected. 

If  petttions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  tf  any,  which  have  been 
imposed,  (he  application  is  granted  and 
they  will  recerre  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  most  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  da^  after 
publication,  or  withia  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 


The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
ni)tice  to  be  issued  hereafter. 

By  the  Commission.  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 
Agatha  L.  Meigenovich, 

Secretary. 

Note. — Please  (firecf  status  inquiries  to 
Team  5,  (202)  275-7289. 

MC-FC-ai020.  By  decision  of 
November  22, 1982  issued  under  49 
U.S.C  10926  and  the  transfer  rules  of  49 
CFR  Part  1132,  Review  Board  Number  3 
approved  the  transfer  to  DA-PAUL 
TRANSPORT.  INC.,  of  Indian  Orchard, 
MA,  of  Ceriificate  No.  NfC  145679  [Sub- 
18, 19,  and  22)  issned  to  A  »  A 
TRANSPORT,  INC.,  of  Pahner,  MA. 
authorizing  the  transportation  ofgerwraJ 
conwKHiities  (except  clasees  A  and  B 
explosives),  between  points  in  MA,  NH, 
CT,  RI,  and  NT,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.:  food  and 
related  products,  between  Amarillo,  TX, 
and  points  in  Parmer,  Hale,  and 
Labbock  Counties,  TX,  Wichita,  KS,  and 
points  in  Ford,  Finney,  Wyandotte,  and 
Johnson  Counties,  KS,  Otoe  County,  NE, 
Kansas  City.  MO,  and  points  in 
Buchanan  and  Atchison  Counties,  MO, 
on  the  one  hand,  and,  on  the  other. 
points  ia  the  U.S.;  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  Kansas  Qty,  KS,  and 
points  in  Baldwia  asd  Tuscaloosa 
Counties,  AL.  Los  Angeles,  Orange,  San 
Francisco,  Tulare,  and  San  lUego 
Counties,  CA,  Kent  County,  DE,  Duval, 
Liberty  and  Escambia  Counties,  PL 
Walker  County,  GA,  Grundy  County,  EL, 
Allen  Parish,  LA,  Essex  and  Bristol 
Counties,  MA,  Oakland  County,  MI, 
Harrison  County,  MS,  XSddlesex,  Union, 
and  Warren  Coimties,  NT,  Brooklsm  and 
Niagara  Counties,  NT,  Summit  and 
Farrfiekl  Counfies,  OH,  Colimibia  and 
Jackson  Counties,  OR,  Allegheny 
County,  PA,  Hampton  County,  9C. 
Hardeman  and  Davidson  Counties,  TN, 
Travis  and  Harris  Counties,  TX,  and 
Pierce  County,  WA,  on  the  one  hand. 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Upon 
consummation,  pursuant  to  the  request 
of  transferor,  the  authority  retained  by 
the  transferor  will  be  amended  as 
follows:  the  anthortty  in  MC-145679 
Subs  1  and  16  will  be  oanceRed;  flie 
destination  States  ofMA,  NH,  CT,  RI, 
and  NY  will  be  deleted  from  CertificBtes 
MC-145679  Subs  4.  6,  7,  9. 14,  and  20;  in 
paragraph  (T)  of  MC-145S79  Sub  15  the 
points  "of  Moss  Pt^  MS,  Pamringdale 
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and  Long  Island  City,  NY.  and  Wi^nini 
and  South  Hadley,  MA."  and  tie  entire 
paragraphs  of  (2).  [3i.  (4).  mad  [S]  will  be 
deleted:  in  MC-145fl7g  Sub  17.  Fitdibuig. 
MA  will  be  deleted  as  an  origin  paint:  in 
MC-145B7g  Sub  21  Kent  Ceuirtsr.  BI.  as 
an  origin  point  and  the  destination 
States  of  MA.  CT.  NH.  RI.  and  NY  will 
be  deleted. 

Note. — Transferee  is  not  a  carrier. 

No.  MC-FC-81Q25.  By  decision  of 
November  18, 19B2.  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132  and  40  CFR  1145.11,  Review 
Board  Number  3  approved  the  transfer 
to  M  O  C  O  INVESTMENTS,  INC.  of 
Denver,  CO,  of  Certificate  No.  MC-740Q9 
and  License  No.  MC-12311,  issued  April 
12,  and  November  22, 1954,  respectively, 
to  BEKINS  VAN  &  STORAC2E  CO..  of 
Denver.  CO,  authorizing  the 
transportation  of  household  goods,  over 
irregular  routes,  between  points  in  CO; 
and  operations  as  a  broker  at  Denver, 
CO.  in  connection  with  transportation 
by  motor  vehicle  of  household  goods 
between  points  in  the  U.S.  An 
application  for  temporary  authority  has 
been  filed.  Representative:  Charles  M. 
Williams,  655  Capitol  Life  Center,  1600 
Sherman  St.,  Denver,  CO  80203. 

|FR  Doc.  82-33005  Filed  12-2-BZ:  8:45  ami 
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Motor  Carrier  Intent  To  Engage  hi 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  California  Fresno 
Investment  Co.,  P.O.  Box  527,  Fresno. 
CA  93709. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
State  of  incorporation:  California  Fresno 
Transportation  Co.  (a  Cal&mia 
corporation). 

1.  Parent  corporation  and  address  of 
principal  office:  Campbell  Soup 
Company,  Campbell  Place,  Camden, 
New  jersey  08101. 

2.  Wholly-owned  si^sidiaries  which 
will  participate  in  the  operations,  and 
States  of  incorporation  are  as  follows: 

Corporate  Name  and  State  of 
Incorporation 

Campbell  Finance  Coip.,  Delaware 
Campbell  Foods  Distributing  Corp.,  New 

Jersey 
Campbell  Foreign  Sales  Corp.,  Delaware 
Campbell  Hospitality,  Inc  New  Jersey 


Campbell  hvestmeat  Company, 

Delaware 
Campbell  Sales  Company,  New  Jersey 
Campbell  Soup  Company  (Sumter  Plant) 

Inc.,  South  Can^ina 
Campbell  Soup  (Texas)  Inc.,  Texas 
Campbell's  Soup  Inter-America,  Inc., 

New  Jersey 
Camsco  Mushroom  Company,  Inc.,  Ohio 
Capistrana  Finance  Corp.,  Delaware 
Capistrana  Products  Coip.,  New  Jersey 
Champion  Valley  Farms,  Inc.,  New 

Jersey 
Costa  Apple  Products,  Inc..  New  York 
Dixon  Canning  Corp.,  California 
Domsea  Farms,  Inc.,  Washington 
Fine  Oven  Products,  Inc.,  New  York 
Godiva  Chocolatier,  Inc.,  New  Jersey 
Hanover  Trail  of  Maryland,  Inc.. 

Maryland 
Hanover  Trail,  Inc..  Pennsylvania 
Herider  Farms,  Inc.,  Texas 
Joseph  Campbell  Company,  New  Jersey 
Juice  Bowl  Products,  Inc.,  Florida 
Lexington  Gardens,  Inc.,  Connecticut 
MB  Bakery,  Inc.,  California 
Martino's  Bakery,  Inc.,  California 
Mrs.  Paul's  Kitchens.  Inc.,  Pennsylvania 
Pepperidge  Farm,  Incorporated. 

Connecticut 
Pepperidge  Farm  Mail  Order  Company. 

Inc.,  Connecticut 
Pietro's  Corp.,  Washington 
Seattle  Restaurant  Food  Supply,  Inc., 

Washington 
Snow  King  Frozen  Foods,  Inc.. 

Pennsylvania 
Southeastern  Wisconsin  Products 

Company,  Inc.,  Wisconsin 
Technological  Resources,  Inc..  New 

Jersey 
Valley  Tomato  Products,  Inc..  California 
Vlasic  Foods,  Inc.,  Michigan 
Win  Schuler  Foods,  Inc.,  Michigan 

1.  Parent  corproration  and  address  of 
principal  office:  Howard  Industries.  Inc.. 
Airport  Industrial  Park,  Laurel. 
Mississippi  39440. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations  and 
State  of  incorporation:  Howard 
Transportation,  Inc.  (a  Mississippi 
corporation)  Airport  Industrial  Park, 
Laurel.  MS  39440. 

1.  Parent  corporation  and  address  of 
principal  office:  Ma!t-0-Meal  Company, 
1520  TCF  Tower.  Mineapolis,  Minnesota 
55402. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
address  of  principal  office:  Profile 
Extrusions,  800  East  10th  St.,  Hastings, 
MN  55033. 

1.  Parent  corporation  and  address  of 
principal  office:  Nackawic  Mechanical 
Ltd.,  Industrial  Park,  Nackawic,  New 
Brunswick,  Canada  FOH IPO. 

2.  Wholly-owned  subsidiary  which 
wnll  participate  in  the  operation,  and 


State  of  incorporation:  Nackawic 
Transport  Ltd. — Nackawic  NB,  Cffliada. 

1.  Parent  corporation  and  address  of 
principal  office:  TEXAS  WESTERN 
EXPRESS,  INC..  Suite  502,  Sm  NE  Loop 
820,  Hurst  TX  78053. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  operations: 

(1)  Bumper  Service  of  Ft.  Wordi,  Fort 
Worth,  TX 

(2)  Dallas  Bumper  Service,  Dallas,  TX 

(3)  Metro  Bumper,  Grandprairie,  TX 
(4]  Dal  Chrome,  Dallas,  TX 

(5]  United  Bumper.  Shreveport  LA 

(6)  United  Bumper,  Dallas.  TX 

(7)  Production  Stampings,  Columbus, 
OH 

(8)  Production  Stampings.  Fort  Worth, 
TX 

(9)  Wichita  Bumper.  Wichita.  KS 

(10)  Denver  Bumper  Service.  Denver.  CO 

(11)  NUPAR.  Detroit.  MI 

(12)  NUPAR.  Mansfield.  TX 

(13)  Keystone  Bumper,  Los  Angeles,  CA 

(14)  American  Bumper.  Mobile,  AL 

(15)  Electro  Bumper.  Kansas  City,  MO 

(16)  EI  Paso  Plating,  El  Paso.  TX 

(17)  Houston  Bumper.  Houston,  TX 

(18)  Bumper  Service  of  Houston. 
Houston.  TX 

(19)  Quality  Bumper.  Houston.  TX 

(20)  Trinity  Bumper,  Beaumont.  TX 

(21)  Southwest  Bumper,  Austin.  TX 

(22)  Manning  Bumper,  Corpus  Christi, 
TX 

(23)  Sam's  Nuchrome,  New  Orleans,  LA 

(24)  Buryles  Bumper,  Oklahoma  City. 
OK 

(25)  Supreme  Bumper.  Toledo.  OH 

(26)  Bumper  Recycles  of  North  America, 
Washington.  DC 

1.  Parent  corporation  and  address  of 
principal  office:  Western  Mountain  Oil. 
Inc..  a  Nevada  Corporation.  290  South 
Arlington  Ave..  Reno,  Nevada  89501. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations  and 
State  of  incorporation:  Norr-West 
Terminal  Co.,  Inc.  (incorporated  in  the 
State  of  Nevada)  (Berry-Hinckley),  290 
South  Arlington  Ave.,  Reno,  NV  89501. 
Agatha  L  Meigenovich, 

Secretary.  | 

|FR  Doc  81-33006  Filed  12-2-BZ:  8:45  ami 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications  are 
governed  by  49  CFR  1160.1-1160.23  of 
the  Commission's  Rules  of  Practice. 
These  rules  were  published  in  the 
Federal  Register  of  December  31, 1980, 
at  45  FR  66771  and  redesignated  at  47  FR 
49583,  November  1, 1982.  For  compliance 
procedures,  refer  to  the  Federal  Renter 
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issue  of  December  3, 1980.  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1160.40-1160.49.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
appUcations  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
probfems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed] 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  80  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
apposition. 

'To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  ■ppllcations  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 


routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  Team 
2,  (202)  275-030. 

Volume  No.  OP2  303 

Decided:  November  29,  1982. 
By  the  Commission,  Reviow  Board  No.  1, 
members  Parker.  Chandler,  and  Fortier. 

MC  150992  (Sub-1),  filed  November  16, 
1982.  Applicant:  H.O.  ENGEN,  INC.,  P.O. 
Box  249,  Sterling,  VA  22170. 
Representative:  J.  Curtis  Bradley,  III. 
Suite  1301-1600  Wilson  Blvd.,  Arlington, 
VA  22209,  703-522-0900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  VA,  WV,  MD,  and 
DC,  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE,  KY,  ME,  MD,  MA,  NH. 
NJ,  NY,  NC,  OH,  PA,  RI.  SC.  TN,  VT. 
VA,  WV,  and  DC. 

MC  152543  (Sub-4),  filed  November  22. 
1982.  Applicant:  )  4  S 
TRANSPORT A-nON,  INC.,  1015  North 
St.,  Conyers,  GA  30207.  Representative: 
].  L  Pant,  P.O.  Box  577,  Jonesboro.  GA 
30237,  (404)  477-1525.  Transporting 
genera!  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Cargill,  Inc., 
of  Forest  Park,  GA. 

MC  153862  (Sub-3),  filed  October  18, 
1982,  published  in  the  Federal  Register 
issue  of  November  8, 1982.  and 
republished,  as  corrected,  this  issue. 
Applicant:  E  4  F  TRUCKING,  INC..  R.D. 
#3,  Denver,  PA  17517.  Representative: 
Daniel  W,  Krane,  P.O.  Box  E. 
Shiremanstown,  PA  17011,  717-761-0520. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Bucks,  Tioga, 
Lycoming,  Northumberland,  Dauphin, 
Cumberland,  York,  Lancaster,  Lebanon, 
Schuylkill,  Montour,  Columbia.  Sullivan, 
Bradford,  Susquehanna,  Wyoming, 
Luzerne,  Wayne,  Lackawanna,  Pike, 
Monroe,  Carbon,  Northampton.  Lehigh. 
Berks.  Philadelphia,  Montgomery, 
Chester,  Delaware,  and  Cumberland 
Counties.  PA.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  The  purpose  of  this 
republication  is  to  add  "Bucks  County" 
to  the  territorial  description. 

MC  155912.  filed  November  17, 1982. 
Applicant:  BALTIMORE 
WAREHOUSING  4 

TRANSPORTATION,  INC.  2701  Boston 
St.,  Baltimore,  MD  21224, 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg..  1030  15th  St.  NW., 
Washington,  DC  20005,  202-296-3555. 


Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk],  between 
Baltimore.  MD,  on  the  one  hand.  and.  on 
the  other,  those  points  in  the  U.S.,  in  and 
east  of  MN.  L\.  MO.  OK.  and  TX. 

MC  162813  (Sub-1).  filed  November  17. 
1982.  Applicant:  LEHIGH  PORTLAND 
CEMENT  CO..  d.b.a.  LEHIGH 
TRUCKING,  537  East  Lafayette  St., 
Marianne,  FL  32446.  Representative: 
Albert  D.  Burger.  Lehigh  Furniture,  P.O. 
Box  640,  Marianna,  FL  32446,  904-^26- 
2811.  Transporting /urny/u/Te  and 
fixtures,  between  points  in  the  U.S. 
(except  AK  and  HI],  under  continuing 
contract(s)  with  La  Salle-Deitch  Co., 
Inc.,  of  Elkhart.  IN. 

MC  164712,  filed  November  19, 1982. 
Applicant:  PTD,  INC.,  4303  Speaker  Rd.. 
Kansas  City,  KS  66106.  Representative: 
Thomas  A.  Stroud,  109  Madison  Ave., 
Memphis,  TN  38103.  901-528-2900. 
Transporting  petroleum  products, 
between  Kansas  City,  KS,  on  the  one 
hand,  and,  on  the  other,  points  in  MO. 

MC  164783,  filed  November  19, 1982. 
Applicant:  SKYLARK  MEATS.  INC., 
4430  South  110th  St..  Omaha.  NE  68137. 
Representative:  Jack  L  Shultz,  P.O.  Box 
82028.  Lincoln,  NE  68501.  402-475-6761. 
Transporting  food  and  related  products, 
between  points  in  Douglas  County,  NE, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  164793,  filed  November  22, 1982. 
Applicant:  FLORILU  ENTERPRISES, 
INC.,  8002  3l8t  St.  West.  Rock  Island,  IL 
61201.  Representative:  Stephen  H.  Loeb, 
Suite  4,  2777  Finley  Rd..  Downers  Grove. 
IL  60515,  312-953-0330.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI],  under 
continuing  contract(s)  with  Service  Steel 
Company,  of  East  Moline,  IL. 

MC  164793  (Sub-1],  filed  November  22, 
1982.  Applicant:  FLORILU 
ENTERPRISES.  INC..  8002  3l8t  St.  West. 
Rock  Island.  IL  61201.  Representative: 
Stephen  H.  Loeb,  Suite  4.  2777  Finley 
Road.  Downers  Grove,  IL  60515  (312) 
953-0331.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
food  and  chain  grocery  stores,  between 
points  in  the  US.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  3  (202)  275-5223, 

Volume  No.  OP3-29 

Decided:  November  26, 1982. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Williams,  and  Ewing. 

MC  134084  (Sub-10).  filed  November  9. 
1982.  Applicant:  SHROCK  TRUCKING. 
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INC.,  P.O.  Box  428,  Hubbard.  OR  07032. 
Represmtative:  Lawrence  V.  Smart,  Jr., 
419  NW..  23d  Ave..  Portland.  OR  87210 
(503)  22B-3755.  Transporting  (1)  lumber 
and  wood  products  and  (2)  building 
materials,  between  points  in  AZ,  CA. 
CO.  ID.  MT.  NV.  NM.  OR.  TX.  UT.  WA 
andWY. 

MC  138104  (Sub-Ill),  filed  November 
9, 1982.  Applicant:  MOORE 
TRANSPORTATION  CO..  INC..  3500  N. 
Grove  St..  Fort  Worth,  TX  7610& 
Representative:  Bernard  H.  English.  6270 
Firth  Rd..  Fort  Worth.  TX  76116  (817) 
731-6431.  Transporting  coal  and  coal 
products  and  petroleum,  (a)  between 
poinU  in  TX.  LA,  AR,  OK  and  NM  and 
(b]  between  points  in  TX.  LA,  AR,  OK 
and  NM,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  146055  (Sub-21),  filed  November  9, 
1982.  Applicant:  DOUBLE  "S" 
TRUCKLINE,  INC.,  731  Uvestock 
Exchange  Bldg.,  Omaha,  NE  68107. 
Representative:  James  F.  Crosby,  7363 
Pacific  St..  Suite  210  a  Omaha,  NE  68114 
(402)  397-9900.  Transporting /oof/ ont/ 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  147005  (Sub-2],  filed  November  9. 
1982.  Applicant:  STEPHEN  J.  GROVE, 
d.b.a.,  GROVE  TRUCKING,  4055 
Hubbard  St..  Emeryville.  CA  94608. 
Representative:  Michael  S.  Rubin,  100 
Bush  St..  Suite  410,  San  Francisco,  CA 
94104  (415)  421-6743.  Transporting,  for 
or  on  behalf  of  the  U.S.  Government, 
general  commodities  (except  classes  A 
and  B  explosives,  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  148614  (Sub-4),  filed  November  9. 
1982.  Applicant:  CALDWELL 
TRUCKING,  INC..  Box  120  Star  Rt., 
Pendleton.  OR  97801.  Representative: 
Lawrence  V.  Smart,  Jr.,  419  N  W  23rd 
Ave.,  Portland,  OR  97210  (503)  226-3755. 
Transporting  food  and  related  products, 
between  points  in  Umatilla  County,  OR, 
on  the  one  hand,  and,  on  the  other, 
points  in  CA.  WA,  and  MT. 

MC  161315  (Sub-1),  filed  November  10, 
1982.  Applicant:  GREEN  STREAK 
SERVICES.  INC..  101  North  2d  St.. 
Mankato.  MN  56001.  Representative: 
Jerry  Hess.  P.O.  Box  43640,  St.  Paul,  MN 
55164  (612)  633-7911.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
WA,  OR.  CA.  ID.  MT,  WY.  NV.  UT.  Ca 
AZ,  and  NM,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163305.  filed  November  8, 1962. 
Applicant:  TONKA 


TRANSPORTATION.  INC..  4144 
^oreline  Hvd..  Spring  Park,  MN  55384. 
Representative:  Stanley  C  Olsen.  Jr.. 
5200  Willson  Rd..  Suite  307.  Edina.  MN 
55424  (612)  927-8855.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of 
automotive  products,  retail  store 
merchandise,  metal  and  plastic  toys. 
and  ceramic  crafts  and  supplies, 
between  points  in  Hennepin  and 
Chisago  Counties,  MN,  Lincoln  County, 
KY,  and  El  Paso  County,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  163785,  filed  November  12, 1982. 
Applicant:  AG  TRANSPORT,  INC., 
Route  1,  Box  482,  Byron.  GA  31008. 
Representative:  Michael  G.  Gray,  909 
Ball  St.,  P.O.  Box  1234  Perry,  GA  31069 
(912)  987-1415.  Transporting  forest 
products  and  lumber  and  wood 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  164645,  filed  November  8. 1982. 
Applicant:  Y  &  S  BUS  SERVICE,  312 
Kerby  Hill  Rd.,  Fort  Washington,  MD 
20744.  Represntative:  John  E.  Anderson 
(same  address  as  applicant)  (301)  567- 
1502.  Transporting  passengers  and  their 
baggage,  in  the  same  vehicle,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  MD,  VA,  and  DC. 
and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

MC  164664,  filed  November  9, 1982. 
Applicant:  BRIGS  HORSE  TRANSPORT. 
INC.,  93  Mattakeesett  St.,  Pembroke,  MA 
02359.  Representative:  Francis  E.  Barrett, 
Jr..  10  Industrial  Park  Rd.,  Hingha,  MA 
02043  (617)  749-6500.  Transporting 
horses  (other  than  ordinary  livestock) 
and  equipment  and  paraphernalia. 
incidental  to  the  transportation  and 
display  of  such  horses  and  attendants, 
between  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE,  KS,  OK  and  TX. 

MC  164704,  filed  November  15, 1982 
Applicant:  J  ft  J  TRUCKING  CO.,  410 
Elhot  St.,  Cincinnati,  OH  45215. 
Representative:  Riilip  B.  Cochran  50  W. 
Broad  St.,  Columbus,  OH  43215  (614) 
464-4103.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
appliances,  capeting  and  home 
furnishings,  between  points  in  IN,  KY, 
and  OH,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  a  line  begiiming  at  the  mouth  of 
the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its 
Junction  with  the  western  boundary  af 
Itasca  County,  MN,  then  northward 
along  the  western  boimdaries  of  Itasca 
and  Koochiching  County,  MN,  to  the 
international  boundary  line  between  the 
U.S.  and  Canada. 


For  the  following,  please  direct  status 
inquiries  to  Team  4  at  202-275-7669. 

Vobune  No.  OP4-M3 

Decided-  November  29. 1982. 
By  the  Conunission,  Review  Board  No.  2. 
Membere  Carieton.  Williams,  and  Ewing. 

MC  19537  (Sub-10).  Filed  November 
15, 1982.  Appficant  MAJORIE  C.  BEAN, 
CLARK  TILLMAN  TUCKER  AND 
VIRGIL  BROOKS  TUCKER,  HI,  d-b.a. 
CLARK  TRUCK  LINE,  628  Carnation  St.. 
Tupelo,  MS  38801.  Representative: 
Thomas  A.  Stroud.  109  Madison  Ave. 
Memphis,  TN  38103  (901)  526-2goa 
Transporting  general  commodites 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Pontotoc 
County,  MS,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — Applicant  seeks  to  tack  this 
authority  witlj  its  presently  held  operating 
rights. 

MC  136786  (Sub-247),  filed  November 
12, 1982.  Applicant;  ROBCO 
TRANSPORTATION,  INC.,  4475  NE.  3d 
St.,  Des  Moines,  MN  50313. 
Representative:  Stanley  C.  Olsen,  Jr., 
5200  Willson  Rd.,  Suite  307,  Edina,  MN 
55424  (612)  927-8855.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk],  between  points  in 
the  U.S.  (except  HI),  under  continuing 
contract(s)  with  Ocean  Spray 
Cranberries,  Inc.,  of  Plymouth,  MA. 

MC  164726,  filed  November  19, 1982. 
Applicant:  C  ft  D  VAN  HORN,  INC.,  P.O. 
Box  93.  Valley,  St.,  Delaware,  NJ  07833. 
Representative:  Raymond  Talipski,  121 
S.  Main  St..  Taylor.  PA  18517  (717)  344- 
8030.  Transporting  sugar,  between 
Yonkers,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  MA,  CT,  RI,  NJ,  PA, 
NY,  MD,  DE.  and  VT. 

Volume  No.  OP4-045 

Decided:  November  29. 1982. 
By  the  Commission.  Review  Board  No.  2, 
Members  Carieton.  Williams,  and  Ewing. 

MC  13777  (Sub-13),  filed  November  15. 
1982.  AppUcant  AAA 
TRANSPORTATION,  INC.,  2957  South 
East  Rd.,  Indianapolis,  IN  46206. 
Representative:  Norbert  B.  Flick,  2250 
Beechmont  Ave.,  Cincinnati.  OH  45230 
(513)  231-4831.  Transporting  metal 
products,  machinery  and  transportation 
equipment,  between  points  in  the  U.S.  in 
and  east  of  MN,  LA,  MO,  AR,  and  TX. 

MC  42487  (Sub-1066),  filed  November 
15, 1962.  Applicant-  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Dr..  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
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Oldenbuig,  P.O.  Box  3062.  Portland.  OR 
97208  (503)  226-4692.  Transporting 
general  commodities  {except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk],  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Mattel  Toys, 
div.  of  Mattel,  Inc.,  of  Hawthorne,  CA. 

MC  121667  (Sub-13),  filed  November 
15, 1982.  Applicant:  SMALLEY 
TRANSPORTATION  COMPANY.  410 
Ware  Blvd..  Suite  400.  P.O.  Box  5175. 
Tampa.  FL  33675.  Representative: 
Ansley  Watson,  Jr.,  512  N.  Florida  Ave.. 
P.O.  Box  1531.  Tampa.  FL  33601  (813) 
223-2411.  Transporting  such 
commodities  as  are  used  in  the 
manufacture  and  distribution  of  lawn 
and  patio  furniture,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Sun  Terrace 
Casual  Furniture,  div.  of  Gay  Products, 
Inc.,  of  Clearwater,  FL 

MC  144757  (Sub-25),  filed  November 
17, 1982.  Applicant:  DAKOTA  PACIFIC 
TRANSPORT,  INC..  3104  E.  St.  Patrick, 
Rapid  City,  SD  57701,  Representative:  J. 
Maurice  Andren,  1734  Sheridan  Lake 
Rd..  Rapid  City,  SD  57701,  (605)  343- 
4036.  Transporting  metal  products. 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  146377  (Sub-6),  filed  November  16, 
1982.  Applicant:  EDWARD  McGILL. 
INC..  3  General  Ave.,  Rome  CA  30161. 
Representative:  J.  L.  Fant.  P.O.  Box  577. 
Jonesboro.  GA  30237,  (404)  477-1525. 
Tran8portir\g  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract{8)  with  Dayton  Steel 
Service,  Inc.,  of  Rome,  GA. 

MC  155137  (Sub-1).  filed  November  10. 
1982.  Applicant:  TRANSPORTATION 
REFRIGERATION,  INC..  d.b.a. 
GENERAL  TRANSPORTATION 
SERVICES,  120  Gun  Club  Rd., 
facksonville,  FL  32239.  Representative: 
Eugene  Crossway,  P.O.  Box  8307, 
Jacksonville.  FL  32239,  (904)  757-7423. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
Duval,  Dade,  Hillsboro,  and  Broward 
Counties.  FL.  Chatham  County,  GA, 
New  Hanover  County,  NC  and 
Dorchester  County,  SC.  on  the  one  hand, 
and.  on  the  other,  points  In  AL  FL,  GA. 
NC.  and  SC. 

MC  164687.  filed  November  17, 1982. 
Applicant:  CEMACO.  INC..  12  Birch  St.. 
Emerson.  NJ  07630.  Representative: 
Ronald  \.  Shapss.  450  Seventh  Ave., 
New  York.  NY  10123.  (212)  239-4610. 
Transporting  household  goods  and 
furniture  and  fixtures,  between  points  in 
NY.  NJ,  CT.  DE.  PA,  and  MA. 


For  the  following,  please  direct  status 
inquiries  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-262 

Decided:  November  24, 1982. 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC  79658  (Sub-36),  filed  November  12, 
1982.  Applicant:  ATLAS  VAN  LINES, 
INC.,  1212  St.  George  Rd.,  P.O.  Box  509, 
Evansville,  IN  47711.  Representative: 
Robert  C.  Mills,  (same  address  as 
applicant),  812-424-2222.  Transporting 
household  goods,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  National 
Can  Corporation  of  Chicago,  IL. 

MC  146228  (Sub-2),  filed  November  8, 
1982.  Applicant:  WHITING  PUBUC 
WAREHOUSES,  INC.,  9450  Buffalo  St., 
Hamtramck.  MI  48212.  Representative: 
Daniel  L  Whiting  (same  address  as 
applicant),  313-871-0333.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  Detroit, 
MI,  and  points  in  IL.  Wl  KY,  L\  and  PA. 

MC  146438  (Sub-18),  filed  November 
12, 1982.  Applicant:  ETV,  INC.,  P.O.  Box 
393,  Comstock  Park,  MI  49321. 
Representative:  William  B.  Elmer,  P.O. 
Box  801,  Traverse  City,  MI  49685-0801, 
616-941-5313.  Transporting /arm 
products,  between  points  in  AL.  CA,  DE. 
FL.  TX.  and  SC.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  153679  (Sub-7),  filed  November  5, 
1982.  Applicant:  CUMBERLAND 
FREIGHT  LINE,  INC.,  13th  St..  Smyrna, 
TN  37167.  Representative:  J.  Greg 
Hardeman,  618  United  Southern  Bank 
Bldg..  Nashville,  TN  37219,  615-244-6100. 
Transporting  (1)  pulp,  paper  and  related 
products,  between  points  in  TN,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Rock-Tenn 
Company  of  Tullahoma,  TN  and  (2)  such 
commodities  as  are  dealt  in  or  used  by 
retail  or  wholesale  groceries  or  grocery 
distribution  warehouses,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  MFP 
Enterprises  of  Biglerville,  PA. 

MC  153679  (Sub-8),  filed  November  8, 
1982.  Applicant:  CUMBERLAND 
FREIGHT  LINE.  INC..  13th  St..  Smyrna. 
TN  37167.  Representative:  J.  Greg 
Hardeman.  618  United  Southern  Bank 
Bldg..  Nashville,  TN  37219,  615-244-8100. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  retail  or 
wholesale  groceries  or  grocery 
distribution  warehouses,  between  points 
in  TN.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI],  and  (2)  such  commodities  as  are 


dealt  in  or  used  by  department  or 
discount  stores,  between  points  in 
Shelby  County,  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI.) 

MC  156488  (Sub-4),  filed  October  28. 
1982.  Applicant:  CONTRANS,  INC.,  6716 
Berger,  Kansas  City,  KS  66111. 
Representative:  Donald  J.  Quinn. 
Commerce  Bank  Bldg..  8901  State  Line — 
Suite  232.  Kansas  City.  MO  64114.  (816) 
444-7474.  Transporting  Janitorial 
supplies  and  related  products,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  163409,  filed  November  4, 1982. 
Applicant:  SHER-DEL  TRANSFER. 
INC.,  147  Attorney  St.  New  York,  NY 
10002.  Representative:  Paul  W.  Assenza. 
22  Savin  Ct..  Staten  Island.  NY  10304, 
(212)  351-0624.  Transporting  General 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk],  between  points  in 
the  U.S.  (except  AK  and  HI],  under 
continuing  contract(8]  with  Aacom 
Warehouse,  Inc.,  of  Brooklyn,  NY. 

MC  164608,  filed  November  8, 1982. 
Applicant:  BRUNOZZI  TRANSFER  & 
TRUCK  RENTAL,  INC.,  22  DeRosa  Dr., 
R.D.  5,  Vineland,  NJ  08360. 
Representative:  Robert  R.  Brinker,  Suite 
1100, 1660  L  St..  N.W..  Washington,  DC 
20036,  202-452-7456.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Dougherty 
Brothers  Co..  of  Buena,  NJ;  Meteor  Glass 
Corp.,  of  Vineland,  NJ;  Owens-Illinois, 
Inc.,  of  Toledo,  OH;  and  Scott  Paper 
Company,  of  Philadelphia,  PA. 

Volume  No.  OF5-264 

Decided:  November  26, 1982. 
By  the  commission.  Review  Board  No.  3. 
Members  Krock,  Joyce  and  Dowell. 

MC  2978  (Sub-21),  filed  November  la 
1982.  Applicant:  CLE-MAR  CARTAGE, 
INC.,  P.O.  Box  428.  Cromwell,  IN  46732. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapohs,  IN  46240,  317- 
846-6655.  Transporting  coal,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Mid- 
America  Coal  Co.  of  Cromwell,  IN. 

MC  30089  (Sub-12],  filed  November  12, 
1982.  Applicant:  FRANK  W.  LILLY.  INC 
P.O.  Box  111.  Turtle  Creek.  PA  15145. 
Representative:  James  F.  Lilly,  (same 
address  as  appUcant),  (412)  823-^657. 
Transporting  food  and  related  products 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Heinz  USA.  Division  of  H.  J.  Heinz 
Co,  of  Pittsburgh.  PA. 
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MC 126896  (Sub-16).  filed  November 
15. 1982.  Applicant  BUUDOG  HIWAY 
EXPRESS,  P.O.  Box  506.  Charleston,  SC 
29402.  Representative:  Terrell  C.  Clark, 
P.O.  Box  25,  Stanleytown,  VA  24168, 
703-629-2818.  Transporting  ^e/je/xz/ 
commodities  (except  classes  A  and  B 
explosives,  and  commodities  in  bulk), 
between  points  in  AL,  TN,  and  VA,  on 
the  one  hand,  and,  on  the  other,  points 
in  FL,  GA,  NC,  and  SC. 

MC  127049  (Sub-18),  filed  November 
12. 1982.  Applicant:  KRUEPKE 
TRUCKING.  INC..  2881  Highway  45. 
lackson,  WI  53037.  Representative: 
Charles  D.  Dye,  Swan  Lake  Village, 
Saddle  Ridge  No.  832,  Portage,  WI  53901. 
608-742-3579.  Transporting  ^e/zera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AL.  lA,  IN.  KY.  MS,  MO,  NC,  OH.  SC. 
VA.  and  WV  on  the  one  hand,  and.  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  ND.  SD.  NE.  KS,  OK,  and  TX. 

MC  128868  (Sub-8),  filed  November  18, 
1982.  Applicant:  TEXAS 
CONSTRUCTION  SERVICE  COMPANY 
OF  AUSTIN.  2905  Howard  Lane.  Round 
Rock.  TX  78664.  Representative:  Thomas 
F.  Sedberry.  P.O.  Box  2023.  2600  Austin 
National  Bank  Tower.  Austin.  TX  78701- 
78768.  512-472-6355.  Transporting  lime. 
between  points  in  AZ,  on  the  one  hand, 
and.  on  the  other,  points  in  AZ,  CA.  NM, 
and  TX. 

MC  140159  (Sub-24).  filed  November 
12, 1982.  Applicant:  C.L  FEATHER. 
INC..  P.O.  BOX  1190.  Altoona,  PA  16603. 
Representative:  Thomas  M.  Mulroy,  1500 
Bank  Tower,  307  Fourth  Ave., 
Pittsburgh.  PA  15222,  412-471-3300. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  those  points  in  the  U.S. 
on  and  east  of  a  line  beginning  at  the 
roouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  jimction  with  the  eastern  boundaries 
of  Itasca  County,  MN.  thence  northward 
along  the  eastern  boundaries  and 
Koochiching  Counties.  MN.  to  the 
international  boundary  line  between  the 
U.S  and  Canada,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  141619  (Sub-3),  filed  November  18, 
1982.  Applicant:  LOY  E.  SIGMAN  dba. 
NEW  WAY  TRANSPORTATION.  Route 
1.  Box  392,  Statesville.  NC  28677. 
Representative:  Clayton  R.  Byrd.  2870 
Brlarglen  Dr.,  Doraville.  GA  30340, 404- 
491-1696.  Transporting  je/ieray 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 


Catawba  and  Iredell  Counties,  NC,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  142258  {Sub-9).  filed  November  12. 
1982.  Applicant:  DALE  BLAND 
TRUCKING.  INC..  Rural  Route  1.  Switz 
City,  IN  47465.  Representative:  Norman 
R.  Garvin.  1301  Merchants  Plaza,  East 
Tower,  Indianapolis,  IN  46204-3491, 
(317)  638-1301.  Transporting 
commodities  in  bulk,  between  those 
points  in  the  U.S.  in  and  east  of  MN.  lA. 
MO,  OK  and  TX. 

MC  145288  (Sub-5),  filed  November  12, 
1982.  Applicant:  SPECIALIZED 
HAUUNG  CORPORATION,  Box  488, 
Barre.  VT  05641.  Representative:  John  P. 
Monte,  Box  686.  Barre,  VT  05641,  (802) 
476-6673.  Treated  utility  poles,  cross 
arms,  and  railroad  ties,  (a)  between 
points  in  FL  GA.  MD,  NC,  and  SC.  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  MA,  MD.  ME,  MI,  NH,  OH.  PA. 
RI,  and  VT.  and  (b)  between  points  in 
CT,  MA.  ME.  NH.  NY,  Rl,  and  VT. 

MC  156839,  filed  November  4, 1982. 
Applicant:  RICHARD  WITTEVEEN, 
d.b.a.  WITTMARK  ASSOCIATES.  4300 
Lavera  Drive.  High  Point,  NC  27260. 
Representative:  Richard  Witteveen 
(same  address  as  applicant),  (919]  454- 
5723.  Transporting  furniture,  between 
points  in  Dillon  County,  SC,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Dillon  Furniture  Manufacturing  Co..  of 
Dillon.  SC. 

MC  159409,  filed  November  12, 1982, 
Applicant:  CHARLES  F.  BONANNO,  264 
North  Brow  St.,  East  Providence,  RI 
02914.  Representative:  Charles  R.  Reilly. 
301  Davisville  Rd.,  North  Kingstown.  RI 
02852.  (401)  884-0969.  Transporting 
plastic  medical  items  between  points  in 
Providence  County,  RI,  and  Plymouth 
and  Worcester  Coimties,  MA. 

MC  161839  (Sub-1).  filed  November  12, 
1982.  Applicant:  TRANS-AMERICA 
COURIER  SYSTEMS,  INC.,  74-09  37th 
Ave.,  Jackson  Heights,  NY  11372. 
Representative:  Michael  R.  Werner,  241 
Cedar  Lane,  Teaneck,  N)  07666.  (201) 
636-1144.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
NY,  NJ,  CT,  PA.  and  MA. 

MC  163189.  filed  November  12, 1982. 
Applicant:  A.W.  MADDOCK,  INC.,  8720 
State  Highway  85,  lonesboro,  GA  30236. 
Representative:  ).L  Fant,  P.O.  Box  577, 
Jonesboro,  GA  30237.  404-477-1525. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 


bulk),  between  points  in  the  U.S.  imder 
continuing  contract(8)  with  The  Original 
Great  American  Chocolate  Chip  Cookie 
Company.  Inc.,  of  Atianta,  GA. 

MC  164469.  filed  October  20, 1982. 
Applicant:  SONOCO 
TRANSPORTATION,  INC.,  P.O.  Box 
160,  Hartsville,  SC  ^550. 
Representative:  Donald  B.  Sweeney.  Jr., 
P.O.  Box  2366,  Birmingham,  AL  35201, 
(205)  254-3880.  Transporting  ge/jera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  164659.  filed  November  12, 1982. 
Applicant:  HI-TECH  EXPRESS.  INC., 
P.O.  Box  192,  Lewisville,  MN  56060. 
Representative:  M.  J.  Castie  (same 
address  as  applicant),  (507)  642-8925. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  164679,  filed  November  12, 1982. 
Applicant:  THOMAS  A.  SNYDER,  d.b.a. 
SNYDER  TRUCKING.  4325  E.  Western 
Star  Blvd..  Phoenix,  AZ  85044. 
Representative:  Thomas  A.  Snyder 
(same  address  as  applicant),  602-893- 
3794.  Transporting  (1)  machinery  and 
building  materials,  between  points  in 
AZ.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(2)  furniture  and  fixtures,  between 
points  in  AZ,  on  the  one  hand,  and,  on 
the  other,  points  in  CA.  TX.  MA.  NC,  SC, 
and  IL. 

MC  164689.  filed  November  12, 1982. 
Applicant:  O.  M.  SCOTT  &  SONS 
COMPANY.  14111  Scottslawn  Rd., 
Marysville,  OH  43041.  Representative: 
Daniel  ].  Sweeney.  1750  Pennsylvania 
Ave.  NW..  Washington,  DC  20006,  (202) 
393-5710.  Transporting  such 
commodities  as  are  used  in  the 
manufacture,  distribution,  and  sale  of 
automobiles  and  motorcycles,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Honda 
of  America  Mfg..  Inc.,  and  fiiellemar 
Parts  Industries,  Inc.,  of  Marysville.  OH. 

MC  164719,  filed  November  18, 1982. 
Applicant:  NCV  INDUSTRIES,  INC.. 
4716  South  79  Ave..  Ralston.  NE  68127. 
Representative:  Arlyn  L  Westergren. 
Suite  201.  9202  W.  Dodge  Rd.,  Omaha, 
NE  68114,  402-397-7033.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Dodge  and  Washington  Counties,  NE.  on 
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the  one  hand.  and.  on  the  other,  pcnnts 
in  the  U.S.  (except  AK  and  HI). 
Agatha  L.  Mar^Bnovich, 

Secretary. 

|FR  Dk:.  a-330m  Filad  12~J-«Z:  ft4&  Jill 
HUJNa  CODE  7035-01-11 


Motor  Carriers;  Permanent  Authority 
Decisions;  Dedskm-Notfce 

The  {oliowing  applications  are 
governed  by  4«  CFR  1160.1-1160^  of 
the  Commission'!  Rules  of  Practice. 
These  rules  were  published  in  the 
Federal  RagUter  on  December  31. 1980. 
at  45  FR  86771  and  redesignated  at  47  FR 
49583,  November  3.  1982.  For  compliance 
pnocedares.  refer  to  the  Federal  Regrater 
issue  oi  December  3.  1980.  at  45  FR 
80109. 

Peraont  wiihing  to  oppose  an 
applicatian  muat  follow  the  rules  under 
49  CPB.  tl6a4G-nea4g.  Appiicationa 
may  be  |»ote«ted  only  on  the  grannds 
that  appUcant  is  not  fit.  willing,  and  able 
to  proTide  the  tranaportation  service  or 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
appKcsnf  s  representative  upon  request 
and  payment  to  applicarrt' s 
representative  of  $10.00. 

AmendnantB  to  tfie  request  fbr 
authoritjr  are  not  allowed.  Some  of  the 
apfificaMaas  may  have  been  modified 
prior  to  pabHcatian  to  confona  to  the 
Cnmmiaaipa's  policy  of  simplifying 
grants  af  afierBting  authority. 

Findiiip 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitoesfl,  water  carrier  dual 
operatiena,  or  jurisdictional  questions] 
we  find,  prelirainarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  wlUini.  and  able  to  perform 
the  service  pinpesad.  and  to  conform  to 
the  ffiiiiirwMinta  of  lltle  4a  Subtttle  IV, 
United  Stataa  Code,  and  the 
CoanniBsion's  regalatioaa.  Tkia 
presumption  tbail  not  be  deemed  to 
exist  wImbb  Ike  application  is  appsaed. 
Except  whaaa  noted,  tkis  dedaioa  is 
neither  a  major  Federal  action 
signiflcaixtly  afEecdng  the  quality  of  the 
human  Hovliuumant  nor  a  major 
regnlaterjr  acthm  under  the  Energy 
Policy  aaid  Conserratton  Act  of  1975. 

in  the  ebaesce  of  legeHy  sufficient 
oppesMsB  ie  the  feiia  of  verified 
stataHHHli  fled  on  ar  befare  4B  days 
bom  daleef  pabUeallea  (or,  if  Hie 
iilHJIiMliiiiia  ietar  beaoaae  eaeppoasd). 
appaepiMe  aefbarietaig  docemeata  will 
be  issued  to  applicants  with  regulated 


operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  tfae  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subfect  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  di^llcation  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applies  tions  are  for  authority  to 
operate  as  a  motor  comincin  carrier  in 
interstate  or  foreign  commerce  over  irregular 
roirtes,  unless  noted  otherwise.  Applications 
for  motor  cantnict  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  Team 
2.  (202)  275-708a 

Volume  No.  Of2-304 

Decide«i:  November  29,  1082. 
By  the  Cofnnnaman.  Review  Board  No.  1, 
memben  Pariter.  Chandler,  and  Fortier. 

NIC  150602  (Sub-5).  fded  November  12, 
1902.  Applicant:  CHARLES  A. 
McCAULET.  nvIC  100  Industrial  Way, 
Hawthorn,  PA  16230.  Representative: 
Larry  D.  McCauley  (same  as  applicant], 
(814)  385-^963.  Tranaparting  (1)  general 
comnaoditiaa  (except  classes  A  and  B 
explosives  and  bousakold  goods), 
between  Ellandale  and  Milton,  OE, 
Bartow,  Raskins.  Bay  Pines,  Belleair, 
Belleair  Beach,  jungle,  Oakhurst, 
Seminole,  Walsingham  and  West  L.ake 
Wales.  FL.  Aroo,  Darlington,  Leslie, 
MacKay  and  Moore.  ID.  Adams. 
Batesville.  Greensburg.  Huntersville. 
Morris.  New  Points,  Prescott, 
Shelbyville,  Spades.  Sunman  and 
Waldron,  IN,  Linwood,  Northfield, 
neasantville.  Port  Morris  Junction. 
South  River  and  Wright,  NJ,  Canastota. 
Chauncey.  King  Bridge  and  Oneida 
Castle.  f*nr.  Bald  Ba^  Julian. 
Lewisberg.  Lochiel.  MlflUiiburg, 
Mileabuig.  Montendon  Junction.  Port 
Matilda.  RousevfHe.  St.  Marys, 
Titmville,  l^wne.  Uniamdlle,  Vail  and 
Wingata.  FA.  oo  the  oae  hand,  and.  on 
tke  other,  pointa  ia  the  U.Sl  (except  AK 
and  HI),  and  (2!)  I^anspartiag  thipments 
weiglmng  lOBptiuada  or  Jem  M 
transported  in  a  motor  veliicie  in  which 
no  one  parlrapa  exceeds  100  pounda, 
between  pointa  in  the  UA.  (except  AK 
and  HI). 


Note. — lyie  purpose  of  part  (1)  of  this 
application  is  to  substihite  motor  carrier  for 
abandoned  rail  carrier  servioe. 

Applicant  must  certify  to  the  Canunission. 
prior  to  opentioiis,  that  all  rail  service  has 
actually  terminated  at  tlie  involved  points.  To 
acoomphah  tlus,  applicant  wifl  be  ra<)Bired  to 
send  an  affidavit  marked  "Cartificatian  of 
Rail  Service  Terminatian''  to  the  Depoty 
Director.  Section  of  Operatiiig  Rights, 
interstate  Commerce  CoBunisaian. 
Washington.  OC  20423. 

MC  164762,  filed  November  19, 1982. 
Applicant:  DAVID  W.  McKIM,  d.b,a. 
DAVID  MdUM  CONTRACT 
TRUCKING,  P.O.  Box  1191,  Femdale. 
WA  9824a  Representative:  Larry  D. 
Knox.  600  Hubbell  BIdg.,  Des  Moines,  lA 
50309.  S15-M4-2329.  Tmsporting /ooc/ 
and  other  edible  products  and 
byproducts  intended  far  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricvltural 
limeatone  and  fertilizers,  and  other  soil 
conditioners,  by  the  ownor  of  the  motor 
vehicle  in  such  vehicle,  between  paints 
in  the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  3  at  202-275-5223. 

Volume  No.  OP3-31 

Decided:  November  28. 198Z. 

By  the  Commission,  Review  Board  No.  2. 
Memben  Carleton,  WilHams,  and  Ewing. 
(Member  Bwing  not  particpatiHg.) 

MC  144584  (Sub-0).  filed  November  9, 
1982.  Applicant  WASHINGTON- 
CALIFORNIA  EXPRESS.  INC.  Eugene 
Dr.,  Plains  Township.  PA  18702. 
Representative:  Raymond  Talipski,  121 
S.  Main  St.,  Taylor.  PA  18517.  (717)  344- 
8030.  Traaaportiog,  for  or  on  behalf  of 
the  United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  aeoaet  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  US.  (except  HI). 

MC  164084,  filed  November  15, 1882. 
AppUcant  EAGLB  BROKBIAGE.  3203 
Third  Ave.,  North  #301,  Mlings.  MT 
59101.  Representative:  Gene  A 
Rademacher  (same  address  as 
applicant),  (400)  246-6132.  As  a  broker 
of  general  conmtoditiea  (except 
household  goods),  between  pointa  in  the 
U.S.  (except  AK  and  HI). 

MC  164705.  filed  November  16. 1902. 
Applicant:  DON  BRDM.EY.  54Z2  flOth 
St..  Lubbodc.  TX  79424.  Representative: 
Terry  Holt.  8212  flhaca  #9,  tebbock.  TX 
79423  [90t)  7W7-gm.  TnmpmUng  food 
and  other  edibfe  prvdacts  and 
byproducts  intended  for  haman 
consumption  (except  eieohoUc 
beverages  and  drugs),  agricultaral 
limeatons  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
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vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC 164724.  filed  November  9, 1982. 
Applicant  SALT  CaiEEK  TRUCKING 
CO.,  INC  3025  W.  Salt  Creek  Lane. 
Arlington  Heights,  IL  60005. 
Representative:  William  H.  Towle,  180 
N.  LaSalle  St.,  Rm.  3520,  Chicago,  IL 
60601.  (312)  332^106.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  164754,  filed  November  15, 1982. 
Apphcant:  DAN'S  TRUCKING,  INC.. 
2725  Marywood  Drive,  Southport,  IN 
46227.  Representative:  Walter  F.  Jones, 
Jr..  1111  E.  54th  Street  Suite  155. 
Indianapolis,  IN  46220.  (317)  257-4060. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-044 

Decided  November  29, 1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  164736,  filed  November  12. 1982. 
Applicant:  EDWARD  E.  PAULES,  R.D. 
23.  Box  3,  York,  PA  17403. 
Representative:  David  Zimmerman,  P.O. 
Box  1564.  York,  PA  17405,  (717)  854- 
3138.  Transporting,  (1)  for  or  on  behalf  of 
the  United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
(2)  shipments  weighing  100 pounds  or 
less  if  transported  in  a  motor  vehidhe  in 
which  no  one  package  exceeds  100 
pounds,  (3)  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  and  (4),  used 
household  goods  for  the  account  of  the 
United  States  Government  incidental  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  164746,  filed  November  15. 1982. 
Applicant-  FREIGHT  TRAFFIC 
SERVICE  COMPANY,  INC..  27479 
Schoolcraft.  Livonia,  MI  48150. 
Representative:  James  Ash.  2524 
Vermont  NB^  Albuquerque,  NM  871ia 
(505)  298-7511.  As  a  broker  ol general 
commodities  (except  household  goods). 


between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  164767.  filed  November  17, 1982. 
Applicant:  ARROWPAC,  INC..  2600 
Penhom  Ave.,  North  Bergen,  NJ  07047. 
Representative:  A.  David  Millner,  7 
Becker  Farm  Rd..  P.O.  Box  Y,  Roseland. 
NJ  07068,  (201)  992-2200.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  5  at  202-275-7289. 

Volume.  No.  OP5-263 

Decided:  November  24, 1982. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  160679  (Sub-1),  filed  November  9, 
1982,  Applicant:  WOODS 
REFRIGERATED  SERVICE,  16  Rubin 
Court  Novato.  CA  98947. 
Representative:  Jim  Pitzer,  15  South 
Grady  Way-Suite  321,  Renton,  WA 
98055,  206-235-1111.  Transporting /ooc^ 
and  other  edible  products  and  by 
products  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs],  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  164589,  filed  November  4, 1982, 
Applicant:  M.A.S.  SERVICES,  INC.,  P.O. 
Box  117,  Mainland,  PA  19451. 
Representative:  Robert  D.  Gunderman. 
Can-Am  Building,  101  Niagara  Street. 
Buffalo.  NY  14202,  (716)  854-5870.  To 
operate  as  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  ihe  U.S.  (except  AK 
and  HI). 

MC  164609.  filed  November  8. 1982. 
Applicant:  WIEDERHOLT 
TRANSPORT,  INC.,  Route  2,  Box  426. 
Hazel  Green,  WI  53811.  Representative: 
Richard  A.  Westley,  4506  Regent  St.,  Ste 
100,  P.O.  Box  5086,  Madison,  WI  53705- 
0086.  608-238-3119.  Transporting /ooi/ 
and  other  edible  products  and  by 
products  intended  for  human 
consumption,  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  Hi). 

MC  164549.  filed  November  3. 1982. 
Applicant:  ROBERT  M.  McKEON.  31 
Colonial  Way,  North  Dartmouth,  MA 
02747.  Representative:  Robert  M. 
McKeon  (Same  address  as  above)  (617) 
993-3844.  To  operate  as  a  Broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 


Volume  No.  OP5-265 

Decided:  November  28, 1982. 
By  the  Commission,  Review  Board  No.  3. 
Members  Kraock,  foyce.  and  Dowell. 

MC  164649,  filed  November  8, 1982. 
Appplicant:  DAVID  B.  OTTUM.  615 
South  Dickinson  St,  Madison,  WI  53703. 
Representative:  Charles  E.  Dye,  Swan 
Lake  Village,  Saddle  Ridge  No.  832. 
Portage,  WI  53901.  608-742-3579. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  164688.  filed  November  12, 1982. 
Applicant:  VINSONS  TRUCKING.  INC.. 
2703  Mason,  Flint  MI  48505.  Rep- 
resentative: Robert  E.  McFarland,  2855 
Cooiidge.  Ste.  201A.  Troy.  MI  48084. 
(313)  649-6650.  Transporting  (1)  for  or  on 
behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  (2)  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  [3)  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle,  (4) 
used  household  goods  for  the  account  of 
the  United  States  Government  incident 
to  the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  164739.  filed  November  17, 1982. 
Applicant:  LEONARD  GLEN  HALL.  JR., 
2628  E.  198th  St.,  Lynwood,  IL  60411. 
Representative:  Leonard  Glen  Hall,  Jr., 
(same  address  as  applicant),  312-895- 
3373.  As  a  broker  oi general 
commodities  (except  household  goods], 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Agatha  L.  Mergenovicfa, 
Secretary 

(FR  Doc.  a30O7  Filed  t2-2-«2:  B:4S  an] 
BILUNG  CODE  703$-01-«i 


Motor  Carriers;  Permanent  Authority 
Decisions;  Dedaton-Notice;  Correction 

In  FR  Doc.  82-30604  beginning  on  page 
50576  in  the  issue  of  Monday,  November 
8. 1982.  make  the  following  correction: 

On  page  50584,  middle  column,  under 
MC  158618,  Schneider  Trucking  Co.,  Inc., 
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in  the  ninth  line.  "IVM"  should  appear 
between  "NV"  and    OK." 

MIXING  COOE  tSOS-01-M 


I  Docket  No.  AB-3  (Sub-No.  30)) 

Rail  Caniers;  Missouri  Pacific  Railroad 
Company — Abandonment — in  SaNne 
and  Grant  Counties,  AR;  Notice  of 
Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
the  Missouri  Pacifk;  Railroad  Company 
to  abandon  22.4  mile  line  of  railroad 
between  milepost  368.3  near  Sheridan 
[unction  and  milepost  390.7  near 
Sheridan,  a  distance  of  22.4  miles  in 
Saline  and  Grant  Counties,  AR.  A 
Certificate  will  be  issued  authorizing 
this  abandonment  unless  within  15  days 
after  this  publication  the  Commission 
also  finds  that:  (1)  A  finandaily 
responsible  person  has  offered  finaaciul 
assistance  (through  subsidy  or  purchase) 
to  enable  the  rail  service  to  be 
continued:  and  (2j  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  apphcant,  with 
copies  to  Louis  E.  Gitomer,  Room  5417. 
Interstate  Commerce  Commission. 
Washington.  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
.Any  offer  previously  made  must  be 
resubmitted  within  this  10-day  period. 

Information  and  procedures  reRarding 
financial  assistance  for  continued  rail 
service  are  contamed  in  49  US  C.  10905 
and  49  CFR  1152.27  (formerly  49  C.F.R. 
1121.38). 

AgatiM  L.  Merganovicfa, 
Secretary 

iFR  Doc  82-330U4  Kiled  12-Z-9Z  B  ii  im\ 
BKJJNQ  COOE  703t-01-«i 


INTERNATIONAL  DEVELOPMENT 
COOPERATKm  AGENCY 

Agency  for  International  Development 

Senior  Executive  Service 

The  Agency  for  International 
Development  intends  to  distribute 
bonuses  to  its  Senior  Executive  Service 
members  for  the  rating  period  which 
ended  September  30,  19iB2  on  or  before 
December  31. 1982. 
SUricy  O.  Renrick. 

Deputy  Chief,  Waehington  Division.  Office  uf 
Penoanel  Managewen  L  Agency  for 
Intematjonal  DeveiopmmxL 
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INTERNATIONAL  TRADE 
COMMISSION 

I  Investigatton  No.  337-TA-132I 


Certain  Hand-Operated,  Gas-Operated 
Welding,  Cutting  and  Heating 
Equipment  and  Component  Parts 
Thereof;  Notice  Concerning  Procedure 
for  Submission  of  Information  on 
Public  Interest  Factors 

Notice  is  hereby  given  that  oral 
presentations  concerning  remedy, 
bonding,  and  the  public  interest 
considerations,  factors  the  Commission 
is  to  consider  in  the  event  it  determines 
relief  should  be  granted,  will  be  heard 
beginning  at  9:00  a.m.  on  December  15, 
1982.  in  Room  201,  Waterfront  Center. 
1010  Wisconsin  Avenue,  NW., 
Washington,  D.C.  20007.  Written 
submissions  on  these  questions  may  be 
submitted  at  any  time  unhl  that  date. 

If  oral  presentations  are  made, 
participants  will  have  the  option  of 
presenting  the  statement  of  a  witness 
under  oath,  subject  to  cross- 
examination,  or  making  an  oral 
statement  of  positon,  not  under  oath, 
and  not  subject  to  cross-examination. 

In  the  oral  presentations  ail  parties, 
interested  persons,  and  government 
agf^ncies  will  be  limited  in  their 
presentations  to  no  more  than  15 
minutes,  not  including  cross- 
examinaticm.  Each  participant  will  be 
permitted  an  additional  5  minutes  for 
closing  arguments  after  all  oral 
presentations  have  been  concluded. 
Re(juests  for  permission  to  make  oral 
presentations  of  positions  should  be 
filed,  in  writing,  with  the  Secretary  of 
the  Commission  at  his  office  in 
Washington  no  later  than  close  of 
business.  December  8, 1982. 

The  Secretary  shall  publi&fa  this  notice 
in  the  Federal  Register. 

l.ssued:  .November  19.  19A2. 
|aii«t  D.  Saxon, 

Administrative  Law  judge. 

|FR  One  82-32823  FiUl  12-2.^12.  1146  ,ni| 
aiLLINQ  COOE  70aO-<»-M 


41.  No.  174,  Tuesday,  September  7,  1976 
at  pp.  37612-37614.  amended  in  the 
Federal  Register  Vol.  43.  No.  251.  Friday. 
December  29, 1978  at  pp.  61032-61033 
and  also  amended  Vol.  46,  No.  41, 
Tuesday,  March  3,  1981  at  pp.  15001- 
15002)  as  amended  follow. 
.Ml«n  F.  Breed. 
Dirnclor  National  Institute  of  Corrections. 


DEPARTMENT  OF  JUSTICE 

National  institute  of  Corrections 

Advisory  Board  of  ttie  National 
instttule  of  Coirections;  Bylaws 

Notice  is  hereby  given  that  the 
National  Institute  of  Corrections  (NIC) 
has  amended  the  Bylaws  which  govern 
its  affairs  and  operations  as  authorized 
under  18  U.S£.  sections  4351-4353 
(1974).  The  Bylaws  (which  were 
pubhshed  in  the  Federal  Register  Vol. 


National  Institute  of  Correctioiis 

Bylaws 

November  22.  1982. 

Article  I — TitJe  and  Objects 

The  name  of  this  organization  shall  be 
the  Advisory  Board  of  the  National 
Institute  of  Corrections  (NIC)  hereinafter 
referred  to  as  the  Board  of  NIC  or  the 
Board. 

Under  the  authority  of  18  U.S.C. 
sections  4351-4353  (1974)  as  provided 
for  by  Pub.  L.  93-^15.  Title  V,  Part  B 
hereinafter  referred  to  as  18  U.S.C. 
sections  4351^353  (1974).  NIC's  overall 
goal  is  to  aid  the  development  of  more 
effective  and  humane  federal,  state  and 
local  correctional  systems  which  will 
contribute  to  the  safety  of  offenders, 
staff  and  the  community  by: 

1.  Providing  the  stimulus  for 
cooperative  and  consolidated  action  by 
ail  groups  impacting  on  corrections. 

2.  Establishing  close  working 
relationships  with  national,  state  and 
local  correctional  agencies. 

3.  Developing  at  all  levels  in 
corrections,  a  large  sense  of 
professionalism. 

4.  Drawing  other  professional  groups 
into  a  closer  relationship  with 
correctional  planning  and  practice. 

In  order  to  implement  these 
objectives.  18  U.S.C.  section  4351-4353 
(1974)  outlines  five  primary  assistance 
areas  that  form  the  core  of  NIC's 
activities:  training,  research  and 
evaluation,  policy  formulation  and 
implementation,  clearinghouse  and 
publication,  and  technical  assistance. 

18  U.S.C.  section  4351-4353  (1974) 
expressly  charges  the  Board  of  NIC  with 
both  the  authority  and  responsibility  to 
develop  and  supervise  the  overall  policy 
of  NIC.  The  primary  responsibility  of  the 
Board  in  this  regard  shall  be  to  review 
and  approve  the  Annual  Program  Plan 
presented  by  the  Director  of  NIC. 

Article  II — Organization 

Section  1.  Membenhip  and  terms  of 
office — As  required  under  18  U.8.C. 
section  4391-4358  (1974).  the  Board  of 
NIC  shall  consist  of  sixteen  members: 

Six  individuals  or  their  respective 
designees  shall  serve  as  ex  officio 
members,  these  include:  The  Director  of 
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the  Fedaral  Bureau  of  PrisoRS,  the 
Administratar  of  die  Law  Enforceraent 
AssistanceAdministration,  Chninnan  of 
theiJ.S.  Parole  Commimion,  the  Director 
of  the  Federal  Judicial  Center,  the 
Administrator  of  the  Office  of  Juvenile 
justice  and  Delinquency  Prevention,  and 
the  Assistant  Secretary  for  Development 
of  the  Department  of  Health  and  Human 
Services.  Any  ex  officio  member  of  the 
Board  who  «eiectB  a  designee  to  serve  in 
his  position  shall  notify  the  Board's 
chairman  in  writing  of  such  action.  This 
written  notification  must  include  the 
name  and  position  of  the  designee.  Any 
change  in  a  respective  designee  must 
follow  the  same  notification  procedure. 

Five  members  of  the  Board  of  NIC 
must  quahfy  as  practitioners  at  the 
fpderel,  state  or  local  level  in  the  area  of 
(  orrections.  These  individuals  shall  be 
appointed  by  the  Attorney  General  for 
staggered  three  year  terms. 

The  five  remaining  members  of  the 
Board  of  NIC  shall  be  selected  from  the 
private  sector  such  as  business,  labor 
and  education  and  shaD  have 
demonstrated  an  active  interest  in 
corrections.  These  five  members  shall  be 
appointed  by  the  Attorney  General  for 
staggered  three  year  terms. 

Upon  completion  of  the  term  of  each 
of  the  ten  members  not  serving  ex 
officio,  the  Attorney  General  shall 
appoint  successors  who  will  each  serve 
for  a  term  of  three  years.  Terms  of 
appointment  of  each  of  the  ten  members 
not  serving  ex  officio  shall  bear  the 
effective  date  of  January  1.  Jn  the 
ahsenoe  of  an  appointment  of  a 
successor  by  the  Attorney  General,  the 
incumbent  member  shall  continue  to 
^erve  as  a  Board  member  until  a 
^ucceasar  is  appointed. 

Section  2.  General  Duties.  The 
Committee  as  a  whole  shall: 

A.  Review  all  proposed  amendments 
to  these  bylaws, 

B.  Review  all  legislation  impacting 
upon  NIC, 

C.  Participate -with  the  Director  of  NIC 
lit  the  development  of  a  long-range  Bscal 
plan  for  Prieone,  Jails,  and  Community 
Corrections, 

D.  Participate  with  the  Director  of  NIC 
in  the  development  of  annual  program 
plans  for  NIC,  and 

E.  Review  all  documents  and 
guidelines  dealing  with  grant  and 
contract  funding  for  NIC. 

Section  3.  Officers  of  the  Board— The 
Board  aimually  shall  elect  a  chairman 
andihree  vice-chairmeB.  Iliese  efilcers 
shall  be  elected  by  a  simpie  majority 
vote  of  the  Board.  The  term  of  the  office 
for  the  chairman  and  vice-chairman 
shall  he  one  year  commencing  upon 
completion  of  the  Board's  fall/wrinter 
meeting.  As  a  general  rule,  no  chairman 


or  vice-chairman  shaU  serve  more  than 
two  consecutive  one  year  terms. 

No  ex  officio  member  of  the  Board 
may  serve  as  chairman  of  the  Board.  No 
designee  may  serve  as  an  officer  of  the 
Board. 

A.  The  Chairman  shall: 

1.  Preside  over  all  meetings  of  the 
Board. 

2.  Consult  with  Board  members  and 
the  Director  of  NIC  and  develop  an 
agenda  for  each  meeting.  The  agenda 
shall  include  but  not  be  hmited  to:  a 
report  from  each  standing  and  when 
appropriate  from  each  ad  hoc  committee 
or  task  force,  a  report  from  the  Director 
of  NIC,  and  any  proposed  amendment  to 
these  bylaws. 

3.  Appoint  as  many  ad  hoc 
committees  or  task  forces  as  are 
necessary  to  assist  NIC  in  the 
accomplishment  of  its  objectives. 

4.  Appoint  each  vice-chairman  elected 
by  the  Board  to  chair  one  of  three 
specific  standing  committees 
established  under  these  bylaws  and 
appoint  members  of  those  committees 

5.  Perform  such  other  functions  and 
duties  as  the  Board  may  authorize  or 
request  within  the  parameters  of  NIC's 
legislation  (18  U.SC  section  4351-4353 
(1974)). 

The  Chairman  of  the  Board  is  a 
member  of  all  committees  and  task 
forces  of  the  Board  and  shall  be  entitled 
to  vote  on  any  committee  or  task  force 
of  the  Board.  The  Chairman  of  the  Board 
shall  be  counted  in  the  quorum  of  any 
committee  or  task  force. 

In  event  of  his  absence  the  chairman 
shall  designate  in  writing  one  of  the 
three  standing  committee  vice-chairmen 
who  will  serve  in  his  place.  In  event  of 
the  long  term  incapacitation  or  demise 
of  the  chairman  the  following  rule  of 
succession  shall  be  applied.  If  eligible, 
succession  shall  occur  in  descending 
order: 

1.  Chairman,  Prisons  Committee. 

2.  Chairman,  Jail  Committee. 

3.  Chairman,  Community  Corrections 
Committee. 

B.  Each  vice-chairman  shall: 

1.  Serve  as  a  chairman  of  one  of  the 
three  standing  committees  established 
under  these  bylaws.  In  the  event  of  his 
absence  the  chairman  of  any  standing 
committee  of  the  Board  must  designate  a 
replacement  for  the  interim. 
Section  4.  Committee  Structure 
A.  The  Executive  Committee  shall 
consist  of  the  chairman  of  the  Advisory 
Board  and  the  three  (3)  chairman  for 
each  of  the  three  standing  committees 
and  shall  serve  as  an  appellate  review 
board  making  recommendations  to  the 
Director  of  NIC  in  cases  of  appeal  by 
applicants  for  grants  and  contracts: 


The  Executive  Committee  shall  have 
the  authority  to: 

1.  Take  appropriate  action  for  the 
Board  as  a  whole  wh^i  not  in  session. 

2.  Act  as  an  appellate  review  Board 
for  hearing  the  appeals  from  actions  of 
the  three  standing  committees. 

B.  Standing  Committees — ^There  shall 
be  three  standing  Committees  as 
follows:  (1)  Prisons,  (2)  Jails,  (3) 
Community  Corrections.  Each  of  the 
standing  committees  will  be  composed 
of  no  more  than  five  euid  not  less  than 
three  members  of  the  Board.  Each 
standing  committee  shall  be  balanced  as 
equally  as  possible  with  members  from 
each  of  the  three  categories  of  Board 
members,  i.e..  ex  officio,  practitioners 
and  private  sector  representatives.  At 
no  time  shall  more  than  two  members 
from  any  one  category  serve  on  any  one 
standing  committee.  No  individual 
Board  member  shall  serve  on  more  than 
two  standing  committees  at  any  one 
time.  No  designee  may  serve  as 
chairman  of  a  standing  committee. 

Each  of  the  three  standing  committees 
through  its  chairman,  shall  make  its 
recommendations  known  to  the  Board  at 
its  regular  meetings 

Standing  committee  responsibilities 
include: 

1.  Reviewing  concept  papers  and 
proposals  appropriate  to  their 
committees  specialty  area  (Prisons.  Jails, 
Community  Corrections)  that  are  in 
excess  of  $300,000  and  making 
recommendations  to  the  Director 
regarding  funding, 

2.  Working  with  assigned  staff  in 
developing  annual  program  plan 
particularly  as  it  relates  to  a  standing 
committee  subject  area  like  prisons, 
jails,  and  community  corrections, 

3.  Reviewing  the  fiscal  allocations 
within  the  preceding  year's  Annual 
Program  Plan  and  making 
recommendations  regarding  funding 
adequacy  and  future  funding  for  the 
Division  with  whom  the  committee 
works, 

4.  Helping  to  develop  policy  for  the 
Division  with  whom  they  work,  and 

5.  Review,  on  a  quarterly  basis,  grant 
award  summaries  covering  grants  made 
in  their  respective  subject  areas 
(Prisons,  Jails,  and  Community 
Corrections). 

C.  Ad  Hoc  Committees  and  Task 
Forces — the  chairman  is  empowered  to 
appoint  as  many  ad  hoc  committees  and 
task  forces  from  the  Board's 
membership  as  deemed  appropriate  to 
conduct  the  business  of  the  Board.  As 
with  standing  committees, 
representation  on  ad  hoc  committees 
should  reflect,  if  possible,  all  three 
categories  of  Board  membership  as 
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outlined  in  Article  II,  Section  1  of  these 
bylaws. 

Upon  the  recommendation  of  the 
Director,  or  the  Chairman  of  the  ad  hoi 
committee  or  task  force,  or  upon  the 
recommendation  of  the  Board,  the 
Chairman  is  empowered  to  appoint, 
because  of  their  expertise,  non-members 
of  the  Board  to  special  subcommittee  of 
ad  hoc  committees  or  task  forces 

There  shall  be  a  nominating 
committee  which  will  be  appointed 
annually  by  the  chairman.  This 
committee  shall  nominate  a  slate  of 
candidates  to  replace  each  elected 
officer.  Upon  submission  to  the  Board  of 
its  recommendations  the  committee 
shall  be  discharged. 

Article  III— Director  of  NIC 

As  provided  for  by  18  U.S.C.  section 
4351(h)  (1974),  the  Director  of  NIC  shall 
be  appointed  by  the  Attorney  General 
after  consultation  with  the  Board  of  NIC 

Under  18  U.S.C.  section  4351(h)  (1974). 
the  Director  shall  have  authority  to 
supervise  the  organization,  employees, 
enrollees,  Bnancial  affairs,  and  all  other 
operations  of  NIC  and  may  employ  such 
staff,  facility  and  administrative 
personnel,  subject  to  the  Civil  Service 
and  classification  laws,  as  are  necessary 
to  the  functioning  of  NIC.  The  Director 
shall  have  the  power  to  acquire  and 
hold  real  and  personal  property  for  NIC 
and  may  receive  gifts,  donations,  and 
trusts  on  its  behalf,  the  Director  shall 
also  have  the  power  to  appoint  such 
technical  or  other  advisory  councils 
comprised  of  consultants  to  guide  and 
advise  the  Board. 

In  accordance  with  the  policies  of  the 
Board  of  NIC  and  apphcable  law.  the 
Board  of  NIC  delegates  to  the  Director 
the  authority  to  issue  procedures, 
regulations,  and  guidelines  to  implement 
these  policies. 

It  shall  be  the  primary  duty  of  the 
Director  of  NIC  to  present  NIC's  Annual 
Program  Plan  to  the  Board,  and  to 
execute  the  Annual  Program  Plan  upon 
Board  approval. 

The  Director  of  NIC  shall  also  have 
the  following  duties  as  applicable  to  the 
Advisory  Board:  (1)  To  provide 
appropriate  staff  support  to  the  Board 
and  its  committees  as  may  be  necessary 
for  the  fulfillment  of  their  duties,  (2)  to 
present  a  report  to  the  Board  of  NIC  at 
each  meeting  of  the  activities  of  NIC  to 
date,  (3)  to  maintain  an  up-to-date  file  of 
any  written  authorization  which  ex 
officio  members  of  the  Board  of  NIC 
must  file  when  designating  an  individual 
to  serve  in  their  place  as  provided  for 
under  18  U.S.C  sections  4351-4353 
(1974).  (4)  to  provide  for  the  keeping  and 
recording  of  the  minutes  of  any  meeting 
of  the  Board  of  NIC  and  upon  request  for 


any  of  the  Board's  committees,  (5)  to 
provide  all  Board  members  with  notice 
of  the  upcoming  meetings,  the  agenda 
for  the  meeting,  the  minutes  of  the  last 
meeting  and  any  other  appropriate 
materials,  (6)  to  provide  the  Board 
through  such  means  as  it  may  direct  a 
quarterly  report  of  grant  and  contract 
awards. 

Article  IV — Standard  Operating 
Procedure 

The  Director  of  NIC  shall  promulgate 
Standard  Operating  Procedures  for  the 
management  and  control  of  Institute 
business  and  activities.  Where  such 
procedures  have  direct  impact  on 
Advisory  Board  responsibilities  they 
will  be  submitted  to  the  Board  for 
review  before  becoming  operational. 
Any  Standard  Operating  Procedure 
falling  into  this  category  will  be 
attached  to  and  become  a  part  of  these 
bylaws  after  being  published  in  the 
Federal  Register. 

Article  V — Meetings 

The  Board  shall  meet  three  times 
annually.  However,  when  deemed 
necessary,  extra  meetings  may  be  called 
by  the  chairman  or  by  at  least  two  thirds 
of  the  Board. 

Written  notice  of  each  meeting  of  the 
Board  of  NIC  stating  the  place,  date  and 
hour  of  the  meeting,  shall  be  given  to 
each  member  at  least  three  weeks  prior 
to  the  date  of  the  meeting. 

Notice  of  any  special  or  extra  meeting 
of  the  Board  of  NIC  called  by  the 
chairman  or  two-thirds  of  the  Board 
shall  indicate  that  it  is  being  issued  by 
or  at  the  direction  of  the  persons  calling 
the  meeting  and  shall  state  the  purpose 
or  purposes  for  which  the  meeting  is 
bemg  called.  Special  or  extra  meetings 
may  be  called  at  any  time  with  consent 
of  two-thirds  of  the  Board.  Notice  of  a 
special  or  extra  meeting  may  be  given 
by  telephone  and/or  by  mail  and 
ratified  by  two-thirds  of  the  Board  at  the 
special  or  extra  meeting. 

Notice  of  all  meetings  of  the  Board 
shall  be  given  to  the  public.  Such  notice 
shall  be  published  in  the  Federal 
Register  at  least  15  days  prior  to  the 
meeting,  provided  that  in  emergencies, 
such  requirements  may  be  waived.  This 
notice  shall  contain  a  statement  of  the 
purpose  of  the  meeting,  a  summary  of 
the  agenda,  and  the  time,  place,  and 
location  of  such  meeting. 

Except  for  executive  sessions, 
meetings  of  the  Board  shall  be  open  to 
the  public  for  observation.  The  chairman 
may  invite  more  active  participation 
from  the  public  when  such  action  is 
appropriate  and  does  not  interfere  with 
the  orderly  transaction  of  the  Board's 
business. 


Executive  sessions  may  be  called  by  a 
majority  vote  of  a  quorum  of  the  Board 
in  public.  No  final  action  shall  be  taken 
at  such  meetings  except  upon  votes  in 
open  session.  These  sessions  shall  not 
be  used  to  obstruct  the  fullest  possible 
public  accessibility  to  meetings. 

Article  Vl^Voting 

All  members  of  the  Board  of  NIC  shall 
each  be  entitled  to  a  vote  on  any  issue 
before  the  Board.  Proxy  voting  will  be 
allowed  at  any  meeting  of  the  Board  of 
NIC  or  at  any  meeting  of  its  committees 
or  task  forces.  The  proxy  must  be 
written  and  filed  with  the  chairman 
prior  to  the  voting  on  tlje  issue  in 
question.  Proxies  may  not  be  used  to 
form  a  quorum. 

In  the  event  there  is  a  need  for  the 
Board  to  vote  on  any  issue  between 
regularly  scheduled  meetings,  the 
Chairman,  with  the  consent  of  the 
Executive  Committee,  may  conduct  a 
mail  ballot.  Advisory  Board  members 
will  be  given  a  minimum  of  fifteen  days 
within  which  to  respond  to  a  mail  ballot. 

Under  the  18  U.S.C  section  4351,  a 
member  serving  ex  officio  may 
designate  an  individual  to  serve  and 
vote  in  his  position  at  any  meeting  of  the 
Board  or  its  committees  and  task  forces. 
Selection  of  a  designee  does  not 
preclude  an  ex  officio  member  from 
attending  and  voting  at  any  meeting  of 
the  Board,  its  committees  or  task  forces 
in  place  of  his  respective  designee. 

No  action  of  the  Board  of  NIC  shall  be 
valid  and  binding  without  a  vote  by  a 
quorum  of  its  members.  A  quorum  of  the 
Board  shall  consist  of  one-half  or  more 
of  its  members  or  designees. 

Article  VII — Compensation  of  Board 
Members 

Under  18  U.S.C.  sections  4351-4353 
(1974).  the  members  of  the  Board  shall 
not.  by  reason  of  such  membership,  be 
deemed  officers  or  employees  of  the 
United  States.  Members  of  the  Board 
who  are  full-time  officers  or  employees 
of  the  United  States  shall  serve  without 
additional  compensation,  but  may  be 
reimbursed  for  travel,  subsistence,  and 
other  necessary  expenses  incurred  in 
the  performance  of  the  duties  vested  in 
the  Board.  Other  members  of  the  Board 
shall,  while  attending  meetings  of  the 
Board  or  while  engaged  in  duties  related 
to  such  meetings  or  in  other  activities  of 
the  Board  pursuant  to  18  U.S.C.  sections 
4351-4353  (1974).  be  entitled  to  receive 
compensation  at  the  rate  not  to  exceed 
the  daily  equivalent  of  the  rate 
authorized  for  GS~18  by  section  5332  of 
title  5,  United  States  Code,  including 
travel-time,  and  while  away  fix>m  their 
homes  or  regular  places  of  business  may 
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be  allowed  travel  expenses.  Iiiilwilmi, 
per  diem  iolieu  of  aabsisteBce^aqH^to 
that  authorized  by  section£703 «f ^title  S, 
United  States  Code  fw  paeeoni  inihe 
Covenmentaendoe  on^egred 
intermittentiy.  Compensofion  and 
reimburBement  as  provided  for  by  this 
Article  shall  be  made  only  upon  written 
request. 

Article  VIII — Parliamentary  Authority 

Meetings  of  the  Board  and  its 
committees  shall  be  conducted  in 
accordance  with  the  mles  contained  in 
"Robert's  Rules  of  Order  Revised." 
These  rules  shall  govern  the  Board  in  all 
cases  where  applicable  and  in  .which 
they  are  not  inconsistent  with  these 
bylaws.  Special  rules  of  order 
preempting  those  contained  in  "Robert's 
Rules  of  Order  Revised"  may  be 
adapted  by  the  Board.  Any  special  rules 
of  order  are  to  be  incorporated  in  these 
bylaws  bsji  separate  section  under  this 
Article. 

Article  IX — Amendment  of  the  Bylaws 

These  bylaws  may  be  amended  at  any 
meeting  of  the  Board  or  a  majority  vote 
of  a  quorum  of  the  Board.  Amendments 
to  the  bylaws  may  be  proposed  by  the 
Executive  Committee  or  by  any  five 
members  of  the  Board  of  NIC.  Any 
proposed  amendments  must  be  written, 
signed  and  sent  to  Board  members  at 
least  15  days  in  advance  of  the  meeting 
at  which  they  will  be  discussed. 

Article  X — Notice  of  the  Bylaws 

Notice  of  these  bylaws  shaQ  be 
published  in  the  Raderal  1 

|KR  Doc.  82-3298^FMk1  lZ-2-ai:  8i45  an| 
BILLING  CODE  441(M»-« 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Bon-Art  InAislries,  inc.  at  aL; 
Determinations  Regarding  EligiUUty 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
ehgibility  to  apply  for  adjustment 
assistance  aBued  duringihe  penad 
November  22, 1982-November  M,  1962. 

In  order  for  an  affiBnatire 
determination  lo  be  made  and  a 
certification  <af  aligitattty  ta  appi^-for 
adjustment  assistaiioe  lo  be  iHuad,  aadi 
of  the  group  eligtbfltlyjeqiilreinents  of 
Section  223  of  the  Act  must  be  i 


(1)  Hist  a  significant  nuinlwr  or  proportion 
of  the  workers  io  fte  wuriiers'  fimi,  or  an 


appiopriale  HibdinHflB  thereof,  4iawe  become 
totally  or-padiaUyaapuritfld. 

(2)  that  sales  m  pndnctiaii,  or  tutii.  of  tlie 
firm  or  «ubdrviMAn  bave  decreased 
absolutely,  and 

(3)  that  increases  of  impcirts  of  articles  like 
or  directly  competitive  with  artjclee  produced 
by  the  finn  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations 

In  each  of  the  followfing  cases  the 
investigationTevaaled  that'Criterion  (3)  has 
not  t>een  met  A  survey  of  customers 
indicated  that  incteaaed  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-13.522;  Bon-Art  hidustries,  hu:., 

Fairiawn,  N] 
TA-W-13,356;  H.W.  Gossard  Co..  Inc.. 

Maiden,  MO 
TA-W-12.988;  Uniroyal  Tire  Co.,  Eau 

Claire,  Wl 
TA-W-13.350;  Puna  Sugar  Co.,  Ltd, 

Keaau,  HI 
TA-W-13,S40;  K^aha  Sugar  Co..  Ltd, 

Kekaha,  HI 
TA-W-13,541;  The  Lihue  Plantation  Co., 

Lihue,  HI 
TA-W-13,545;  Oahu  Sugar  Co.,  Ltd, 

Waipahu,  HI 
TA-W-18,547;  Pioneer  Mill  Co.,  Ltd. 

Lahaina,  Hi 
TA-W-13,089;  KMC  Stampings,  Port 

Washington,  WI 
TA-W-13,178;  U.S.  Steel  Corp.,  Gary 

Works,  Gary,  IN 
TA-W-13,523;  Cameron  Manufacturing 

Co.,  Emporium.  PA 
TA-W-13,551;  Waialua  Sugar  Co..  Inc.. 

Waialua.  HI 

In  the  following  case  the  investigation 
revealed  that  criterion  (3)  hae  not  been 
met.  Increased  imports  did  not 
contribute  importantly  to  workers 
separations  at  the  firm. 
TA-W-13,513:  Molded  Acoustical 

Products  of  Michigan,  Inc.. 

Marshall,  MI 

In  the  following  cases  the 
investigation  revealed  that  criterion  [3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-13,554;  Bluestone  Coal  Corp., 
Keystone  Strip  Mine,  McDowell 
County,  WV 
Aggregate TJ.S.  imports  of  bituminous 
metallurgical  coal  and  coke  did  not 
increase  as  required  for  certification. 
TA-W-13,582;  Holly  Sugar  Corp.. 
Hamilton  City,  CA 
Aggregate  US.  imports  of  refined 
sugar  did  ndtinoBaBe  as  isquiradibr 
certification. 

TA-W-13.514:  Rati(md  Torch  Tip  Co., 
Inc..  Aapinwall.  PA 


Aggregate  U.S.  imports  tX  welding  tips 
and  torches  are  negligible. 
TA-W-13,508;  Honey  Bunch  Handbags, 
Inc.,  Brooklyn,  "NY 

The  investigation  revealed  that  all 
production  workers  were  separated 
prior  to  the  earliest  possible  impact  date 
of  May  22, 1981. 

Affirmative  Determinations 

TA-W-13,014;  Carmen  Athletic 
Industries,  inc.  i\guadilla,  PR 
A  certification  was  issued  in  response 
to  a  petition  reoehred  on  February  4, 
1982  covering  all  woricers  separated  on 
or  after  February  1, 1981  and  before  July 
3,  1982. 

TA-W-13,022;  Turner  Shoe 

Manufacturing  Co.,  Inc.,  Agnadilla. 
PR 

A  certification  was  issued  in  response 
to  a  petition  received  on  February  4, 
1982  covering  all  workers  separated  on 
or  after  February  1, 1981  and  before  July 
3.1982. 

TA-W-1 3,207;  Brooks  Shoe  ' 

Manufacturing  Co.,  Inc.,  Hanover. 
PA 

A  certification  was  issued  in  response 
to  a  petition  received  on  February  4, 
1982  covering  all  workers  separated  on 
or  after  February  1, 1981  and  before  July 
3,  1982. 

TA-W-13,580;  Hinsdale  Manufacturing 
Co.,  Inc.,  Brooklyn.  .NY 

A  certification  was  issued  in  response 
to  a  petition  received  on  June  8, 1982 
covering  all  workers  separated  on  or 
after  June  4.  1982  and  before  March  1, 
1982. 

TA-W-13,  431;  Mount  Vernon  Mills, 
Inc..  Tallassee,  Alabama  Industrial 
Mill,  Tallassee  Div.,  Tallassee,  AL 

A  certification  was  issued  in  response 
lo  a  petition  received  on  April  9, 1982 
covering  all  workers  at  the  Tallassee, 
Alabama  Industrial  Mill  who  became 
totally  or  partially  separated  on  or  after 
July  1.  1981  and  before  October  1, 1982. 

TA-W-13,462;  Mount  Vernon  Mills,  Inc., 
Tallassee  Div.,  Greenville,  SC 

A  certification  was  issued  in  response 
to  a  petition  received  on  May  11. 1982 
covering  all  workers  engaged  in 
employment  related  to  the  production  of 
light  industrial  fabric  at  the  Greenville, 
South  Carolina  administrative  office  of 
Mount  Vernon  Mills  who  became  totally 
or  partially  separated  from  employment 
on  or  after  March  1, 1962  and  before  July 
1,1982. 

TA-W-13.463;MiKuit  VsnignMilk,  Inc.. 
'CaUaaaeeHiv.,  New  Voik,  S^ 
A  cerfffication  was  issued  nn  response 
to  a  petition  received  on  May  11, 1962 
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covering  all  workers  engaged  in 
employment  related  to  the  production  of 
light  industrial  fabric  at  the  New  York. 
New  York  sales  and  administrative 
office  of  Mount  Vernon  Mills  who 
became  totally  or  partially  separated 
from  employment  on  or  after  March  1. 
1982  and  before  July  1. 1982. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  November  22. 
1982-November  26, 1982.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  10,332,  U.S. 
Department  of  Labor.  601  D  Street,  NW. 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  November  30. 1962 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  82-33078  Filed  12-2-8.!  6  45  Hm| 
BIUJNG  CODE  4$10-30-M 


Job  Training  Partnership  Act;  Meeting 

Notice  is  hereby  given  that  a  meeting 
of  representatives  of  interested  groups 
will  be  held  on  December  15,  from  9:00 
a.m.  to  4:30  p.m..  at  the  U.  S.  Department 
of  Labor,  Frances  Perkings  Building. 
Room  N-5437,  200  Constitutiion  Avenue, 
N.W.,  Washington,  D.C.  The  major  item 
to  be  discussed  will  be  the  status  of 
implementation  of  the  Job  Training 
Partnership  Act. 

The  public  is  invited  to  attend. 
FOR  AOOmONAL  INFORMATION  CONTACT: 
Patrick  J.  O'Keefe,  Director,  Transition 
Task  Force.  Office  of  the  Assistant 
Secretary,  Employment  and  Training 
Administration.  Room  8400,  Patrick 
Henry  Building,  Washington,  D.C.  20213. 
Telephone:  (202)  376-8444. 

Official  records  of  the  meeting  will  be 
available  for  pubhc  Inspection  at  Room 
8400,  Patrick  Henry  Building. 

Signed  at  Washington.  DC.  this  29th  day 
of  November,  1982. 
Albert  Angrwani. 

Assistant  Secretary  of  Labor 

|FR  Doc  82-33075  Filed  12-2-82  8  45  an.| 
WLLINQ  CODE  4510-30-M 


IMine  Safety  and  Health  Administration 
[  Doclwt  Na  M-92-M-C 1 

Quarto  Mining  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Quarto  Mining  Company,  Powhatan 
Point,  Ohio  43942  has  filed  a  petition  to 
modify  the  appUcation  of  30  CFR  75.326 
(aircourses  and  belt  haulage  entries]  to 
its  Powhatan  No.  4.  Mine  (I.D.  No.  33- 


01157)  and  Powhatan  No.  7  Mine  (LD. 
No.  33-02624),  both  located  in  Monroe 
County.  Ohio.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  entries  used  as  intake 
and  return  aircourses  be  separated  from 
belt  haulage  entries. 

2.  As  an  alternative  method,  petitioner 
proposes  to  use  intake  air  from  belt 
haulage  entries  to  ventilate  active 
working  places  on  longwall  sections.  In 
support  of  this  request,  petitioner  states 
that: 

a  The  additional  air  will  help  carry 
away  methane  and  the  air  is  needed  at 
the  face  of  the  longwall  panel  to  reduce 
the  amount  of  respirable  dust  across  the 
working  face  and  maintain  ventilation 
requirements; 

b.  Due  to  the  difference  in  air  pressure 
at  the  tailpiece  and  at  other  locations 
along  the  belt  line,  it  is  very  difficult  to 
direct  some  of  the  intake  air  at  the 
longwall  section  to  fiow  down  the  belt 
line  and  into  the  return  air  courses: 

c.  Low  level  carbon  monoxide 
monitoring  devices  will  be  installed  in 
all  betl  entries  utilized  as  intake  air 
courses  for  longwall  panels.  The  carbon 
monoxide  monitoring  devices  will  be 
located  so  that  the  air  is  monitored  at 
each  belt  drive  and  tailpiece,  and  will 
provide  audible  and  visual  alarms 
underground  and  on  the  surface; 

d.  Provisions  will  be  made  for  hand 
held  monitoring  of  carbon  monoxide 
should  any  sensor  malfunction; 

e.  Appropriate  maintenance  and 
calibration  schedules  will  be  followed 
and  recorded; 

f.  All  workers  who  normally  work  in 
by  the  carbon  monoxide  detection 
system  will  be  instructed  as  to  the 
operation  of  the  system  and  the 
procedures  to  be  followed  if  an  alarm  is 
activated;  and 

g.  The  details  for  fire  detection 
including  the  types  of  monitors  and 
sensors;  their  location;  the  alarm 
system;  and  the  maintenance  and 
calibration  schedule  will  be  included  as 
part  of  the  ventilation  system — methane 
and  dust  control  plan. 

3.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  to  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 


Administration,  Room  627.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  3. 1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  November  12, 1982. 
Patricia  W.  Silvey, 
.Acting  Director.  Office  of  Standards, 
Regulations  and  Variances. 

im  IXk    82  33074  Filed  12-2-82.  a«»in| 
BILLING  COOC  4S10-43-M 


Office  of  Pension  and  Welfare  Benefit 
Progranrts 

I  Prohibited  Transaction  Exemption  82-205; 
Exemption  Application  No.  D-3299] 

Exemption  From  ttte  Prohibitions  for 
Certain  Transactions  Involving  Lear 
Siegler,  Inc^  Pension  Plan  Located  in 
Santa  Monica,  Calif. 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs.  Labor. 

action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits:  (1) 
The  contribution  to  the  Lear  Siegler,  Inc. 
Pension  Plan  (the  Plan)  by  Lear  Siegler, 
Inc.  (LSI),  the  sponsor  of  the  Plan,  and 
by  LSI's  wholly-owned  subsidiary.  Lear 
Siegler  F>roperties.  Inc.  (collectively.  LSI) 
of  LSI's  interest  in  certain  master  leases 
{Master  Leases)  and  subleases 
(Subleases)  of  real  property;  (2)  the 
guarantee  by  LSI,  under  certain 
conditions,  of  the  rental  due  under  the 
Subleases;  and  (3)  certain  Subleases 
wherein  the  sublessee  is  a  party  in 
interest  with  respect  to  the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Sandler  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
DC.  20216.  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

August  6. 1982,  notice  was  published  in 
the  Federal  Register  (47  FR  34228)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)  (1)  and  (2)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Internal  Revenue 
Code  of  1954  (the  Code)  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  for  the  above-described 
transactions.  The  notice  set  forth  a 
summary  of  facts  and  representations 
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contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
was  distributed  in  accordance  with  the 
requirements  set  forth  in  the  proposed 
exemption.  No  requests  for  a  hearing 
were  received  by  the  Department.  The 
Department  received  one  public 
comment  from  the  applicant's 
representative.  The  commentator  stated 
that  the  $98,059,556  in  assets  attributed 
in  the  proposed  exemption  to  the  Plan, 
was  actually  the  amount  of  assets  in  the 
Lear  Siegler,  Inc.  Master  Trust.  The  Plan 
had  assets  of  $27,268,573  as  of  June  30. 
1981. 

The  commentator  also  expressed 
concern  that  because  the  appraised 
value  of  the  Master  Leases  and 
Subleases  as  of  March  31, 1982  is  cited 
in  the  proposed  exemption,  it  may  be 
inferred  that  this  value  will  be  utilized 
and  not  updated  at  the  time  of  the 
contribution  to  the  Plan.  The 
commentator  states  that  the  applicant 
intends  to  have  the  Master  Leases  and 
Subleases  reappraised  at  the  time  of 
their  contribution  to  the  Plan.  The 
Department  hereby  notes  and 
incorporates  in  the  exemption  the 
above-described  changes  and 
comments.  The  notice  of  pendency  was 
issued  and  the  exemption  is  being 
granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713,  October  17, 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a]  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 


general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrati\e  or 
statutory  exemption  or  transiliona!  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordunce  with  section  408(a)  of 
the  Act  and  section  4975(c)f2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Depa'-tment  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  benrficiaries  of  the 
Plan. 

Accordingly,  the  following  exemption 
is  hereby  granted  under  the  authority  of 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  ERISA 
Procedure  75-1. 

Section  I.  The  restrictions  of  section 
406(a),  406(b)  (1)  and  (2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (A)  the  contribution  to  the  Plan  by 
LSI  of  its  interest  in  the  Master  Leases 
and  Subleases,  and  (B)  the  guarantee  by 
LSI  under  certain  conditions  of  the 
rental  due  under  the  Subleases. 

Section  II.  The  restrictions  of  section 
40G(a)  Of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code. 


shall  not  apply  to  any  Sublease  in  which 
the  sublessee  is  a  party  in  interest  other 
than  LSI  or  any  of  its  affiliates,  provided 
that  the  terms  and  conditions  of  each  of 
the  transactions  described  in  Sections  I 
and  II  are  at  least  as  favorable  to  the 
Plan  as  those  it  could  obtain  from  an 
unrelated  party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  apphcation 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Wdshington,  D.C,  this  30th  day 
of  November,  1982. 
Alan  D.  Lebowilz, 

A.ss:s!anl  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Prograws.  Lahur-Management  Services 
Administration.  Department  of  Labor. 
\n.  D.it.  H2-j,nii  y.'n-'S  12-2-8.;:  e  45  am|  | 

BILUNG  CODE  4S10-29-U 


Grant  of  Individual  Exemptions 

agency:  Office  of  Pension  and  Welfare 

BLT.efit  Piuj;rdnis,  Labor. 

ACTION:  Grant  of  individual  exemptions. 

SUMMARY:  This  document  contains 
e\omptio;is  is:-ued  by  the  DepaitmenI  of 
labor  (the  Department)  from  certain  of 
the  prohit)iied  transaction  restrictions  of 
the  E,mpl(i>ee  Retirement  Income 
Security  .\tA  of  1974  (tiie  Act  and/or  the 
Intcrral  Revenue  Code  of  1954  (the 
Code.) 

Notices  wi  re  published  in  the  Federal 
Register  of  the  pendency  before  the 
Dopartmfiit  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  e.ich  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
•ir.d  representations.  The  applications 
ha\e  been  available  for  public 
inspection  at  the  Department  in 
Washington,  D  C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 
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The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31,  1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17,  1978)  transferred 
the  authority  of  the  Secretary'  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings; 

(a)  The  exemptions  are 
administratively  feasible: 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries:  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

IProhibited  Transaction  Exemption  82- 
206;  Exemption  Application  No.  D-3253] 
Emjay  Corporation  Master  Profit 
Sharing  Flan  for  Kurek  Amusements. 
Inc.  (the  Plan)  Located  in  Milwaukee, 
Wisconsin 

Exemption 

The  restrictions  of  section  406(d), 
406(b)(1)  and  406  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(l)(.-\l 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  of  certain  real  propprty  (the 
Property)  by  the  Plnn  to  Mr.  GenPRe 
Kurek.  a  prirty  m  interest  with  respect  to 
the  Plan,  provided  that  the  sales  price  is 
at  least  the  fair  market  value  of  the 
Property  at  the  time  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
September  24.  1982  at  47  FR  42203. 

For  further  information  contact;  Louis 
Campagna  of  the  Department  telephone 
(202)  525-8883.  (This  is  not  a  toll-fee 
number  ) 

(Prohibited  Transaction  Exemption  82- 
207;  Exemption  Application  Nos.  D-3511 
and  0-3512]  Harry  L.  Rybum,  D,D.S.. 
P.A.  Money  Purchase  Plan  (the  Plan) 
Located  in  Pine  Bluff.  Arkansas 

Exemption 

The  restrictions  of  section  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4g75(c)(l)(A)  through  (E)  of  the 


Code,  shall  not  apply  to  the  purchase  of 
land  by  the  Plan  from  the  Bayou  Ridge 
Partnership  for  $210,000  cash  payable  at 
closing,  provided  such  amount  does  not 
exceed  the  fair  market  value  of  such 
land  on  that  date. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  15,  1982,  at  47  FR  46169. 

For  further  information  contact:  Mrs. 
Miriam  Freund,  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

[Prohibited  Transaction  Exemption  82- 
208:  Exemption  Application  No.  0-3598] 

The  MCD  Enterprises,  Int.  Profit 
Sharing  Plan  (the  Plan)  Located  in 
Seabruok,  Maryland 

Exernptmr 

The  restrictions  of  section  40(j(a). 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)Cl)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  of  a  parcel  of  real  property 
(the  Property)  by  the  Plan  to  Mr.  Albert 
Turner,  a  party  in  interest  with  respect 
to  the  Plan,  provided  that  the  sales  price 
is  at  least  the  fair  market  value  of  the 
property  at  the  time  of  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  8.  1982  at  4:"  FR  44639. 

For  further  information  contdct:  Louis 
Campagna  of  the  Department,  telephone 
(202)  523-6883.  (This  is  not  a  toll-free 
number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  irrinsaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  -Act  .ind/'or  the  Code, 
including  any  protiibited  transaction 
provisions  to  whii  h  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  Fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 


401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the'  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
applicaiton  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Si)jnfd  Ht  Wrtshinglon.  DC.  this  3()lh  day 
of  Noveml)er.  19H2 
.Man  D.  Lebowitz, 

Assislant  Administrator  for  Fiduruiry 
Standards.  Pension  and  Welfare  Benefit 
f'n>{;raiiis.  /.a twrManaye men t  Services 
Administration.  Department  of  Labor 

ilK  Doi    «2..l:l1(K!  Kilfd  12-;: -02:  H4ft  Hm| 
BILLING  COOE  4510-2»-M 


I  Application  Nos,  D-1366  and  D- 1382 1 

Proposed  Class  Exemption  Relating  to 
the  Recapture  of  Brokerage 
Commissions  on  Behalf  of  Insurance 
Company  Pooled  Separate  Accounts 

agency:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

ACTION:  Notice  of  proposed  class 

exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  class  exemption  from 
certain  restrictions  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  certain  taxes 
imposed  by  the  Internal  Revenue  Code 
of  1954  (the  Code).  The  proposed  class 
exemption  would  permit  an  insurance 
company  to  utilize  its  affiliates  to  effect 
or  execute  securities  transactions  in 
order  to  recapture  brokerage 
commissions  for  the  benefit  of  employee 
benefit  plans  whose  assets  are 
maintained  in  pooled  separate  accounts 
managed  by  the  insurance  company.  If 
granted,  the  proposed  exemption  would 
affect  participants  and  beneficiaries  of, 
and  fiduciaries  with  respect  to, 
employee  benefit  plans  that  invest  in 
pooled  separate  accounts,  insurance 
companies  which  manage  the  assets  of 
such  plans  through  the  mechanism  of 
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pooled  separate  accounts,  and  other 
persons  who  engage  in  the  described 
transactions. 

DATES:  Written  comments  and  requests 
for  a  hearing  on  the  matter  must  be 
received  by  the  Department  on  or  before 
January  31. 1983. 

EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  it  is  proposed  to 
be  effective  as  of  the  date  of  publication 
of  the  final  exemption  in  the  Federal 
Register. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (preferably  at 
least  3  copies]  should  be  sent  to:  Office 
of  Fiduciary  Standards,  Pension  & 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor, 
Washington.  D.C.  20216,  Attention: 
"Recapture  of  Brokerage  Commissions." 
The  applications  for  exemption  which 
form  the  basis  for  this  proposed  class 
exemption  and  all  comments  and 
requests  for  a  hearing  relating  to  the 
proposed  exemption  will  be  available 
for  public  inspection  in  the  PubUc 
Documents  Room  of  Pension  &  Welfare 
Benefit  Programs,  U.S.  Department  of 
Labor,  Room  N-4677,  200  Constitution 
Avenue,  NW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Shelby  J.  Hoover,  Esq.,  Plan  Benefits 
Security  Division,  Office  of  the  Solicitor. 
U.S.  Department  of  Labor.  (202)  523- 
8658.  (This  is  not  a  toll-free  number.] 

SUPPLEMENTARY  INFORMATION:  Notice  iS 

hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  class 
exemption  from  the  restrictions  of 
section  406  of  the  Act  and  from  the 
taxes  imposed  by  section  4975  (a]  and 
(b)  of  the  Code  by  reason  of  section 
4975(c)(1)  of  the  Code. 

The  relief  proposed  herein  is  designed 
to  respond  to  requests  made  in  two 
applications  for  exemption — one  (D- 
1366]  filed  by  the  Equitable  Life 
Assurance  Society  of  the  United  States 
(Equitable),  and  the  other  (D-1382)  filed 
by  the  American  Council  of  Life 
Insurance  (ACLI)  on  behalf  of  its 
member  companies.  The  applications 
were  filed  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2]  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28, 1975).' 


'  Effective  December  31, 1978,  the  authority  of  the 
Secretary  of  the  Treaiury  to  grant  exemptions  of  the 
type  proposed  herein  was  transferred  to  the 
Secretary  of  Labor  by  section  102  of  Reorganixatioii 
Plan  No.  4  of  1978  (43  FR  47713,  Octobw  17, 1978).  U 
implemented  by  Executive  Order  12108  (44  FR  1085, 
January  3, 1979).  Thtrefora,  this  notice  of  pendency 
is  issued  solely  by  t)w  Department. 


Background 

On  January  30, 1979,  there  was 
published  in  the  Federal  Register  (44  FR 
5963)  a  document  granting  Prohibited 
Transaction  Exemption  7^1  (PTE  79-1). 
PTE  79-1  allows  persons  who  serve  as 
fiduciaries  for  employee  benefit  plans  to 
effect  securities  transactions  as  agent 
for  those  plans  upon  complying  with  a 
number  of  specific  requirements 
contained  in  the  exemption,  which  are 
designed  to  protect  the  interests  of  plan 
participants  and  beneficiaries.  The 
exemption  is  available  to  fiduciaries 
except,  generally,  to  a  person  who  is  a 
fiduciary  with  respect  to  a  plan  by 
reason  of  being  a  plan  trustee  or  plan 
administrator,  or  who  is  an  employer  of 
any  employee  covered  by  the  plan.  In 
order  to  engage  in  brokerage 
transactions  on  behalf  of  the  plan,  the 
broker/fiduciary  must  receive  written 
authorization  expressly  permitting  such 
activities  from  a  plan  fiduciary  who  is 
independent  of  the  broker/fiduciary. 
The  written  authorization  cannot  be 
effective  for  more  than  one  year  unless 
the  independent  fiduciary  approves  its 
continuance  in  writing  annually. 

The  exemption  places  on  the  broker/ 
fiduciary  a  duty  to  provide  any 
information  which  it  reasonably 
believes  to  be  necessary,  and  which  is 
reasonably  available,  to  enable  the 
independent  plan  fiduciary  to  determine 
whether  to  grant  or  renew  an 
authorization  to  provide  both  advisory 
and  brokerage  services.  Moreover,  the 
broker/fiduciary  has  the  obligation  to 
supply  any  additional  information 
concerning  the  matter  reasonably 
requeted  by  the  independent  fiduciary. 

The  exemption  also  requires  the 
broker/fiduciary  to  disclose  periodically 
certain  additional  information  to  the 
authorizing  plan  fiduciary.  Specifically, 
the  broker/fiduciary  must  supply  a 
report  not  less  frequently  than  every 
three  months  disclosing  the  total  of  all 
transactions-related  charges  it  has 
retained  and  the  portion  it  has  paid  to 
other  persons  for  execution  or  other 
services.  The  report  must  also  contain  a 
statement  that  makes  clear  that 
brokerage  commissions  in  the  United 
States  are  not  fixed  by  any  stock 
exchange  or  by  any  authority  and  are 
subject  to  negotiation.  In  addition,  the 
independent  plan  fiduciary  must  be 
furnished  with  information  concerning 
transaction-related  commission  rates 
which  the  broker/fiduciary  anticipates 
assessing  in  the  coming  three  months  for 
transactions  of  the  type  normally 
entered  into  by  the  plan. 

In  any  case  where  the  broker/ 
fiduciary  returns  or  credits  to  the  plan 
all  profits  earned  by  it  in  connection 


with  such  transactions — a  practice 
referred  to  herein  as  the  "recapture"  of 
such  profits  by  the  plan — ^PTE  79-1 
further  provides  that  two  of  the 
requirements  described  above  do  not 
apply:  (1)  The  constraint  that  the 
exemption  is  not  available  in  the  case  of 
a  fiduciary  who  is  a  plan  trustee  or 
administrator,  or  is  an  employer  of  any 
employee  covered  imder  the  plan,  and 
(2)  the  requirement  that  continuance  of 
the  arrangement  be  approved  annually. 

Discussion  of  the  Applications 

The  applications  contain  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

The  ACLI  represents  that  the  pooled 
separate  account  has  become  an 
increasingly  attractive  funding 
mechanism  for  pension  plans,  enabling 
plans:  (1)  To  place  greater  emphasis  on 
equity  investments  than  was  previously 
possible  through  an  insurer's  general 
account;  (2)  to  diversify  more  fully  their 
portfolios:  and  (3)  to  realize  significant 
savings  in  management  expenses  owing 
to  economies  of  pooling.  Consequently, 
the  ACLI  states  that  pooled  separate 
accounts  are  widely  used  as  a  vehicle 
for  the  funding  of  qualified  pension 
plans. 

The  applicants  request  exemptions 
that  would  permit  insurance  companies 
to  utilize  securities  broker/dealer 
affiliates  to  effect  or  execute  securities 
transactions  in  order  to  recapture 
commissions  for  the  benefit  of  employee 
benefit  plans  whose  assets  are 
maintained  in  pooled  separate  accounts. 
The  applicants  assert  that  compliance 
with  the  conditions  contained  in  PTE 
79-1  is  difficulty,  if  not  impossible,  for 
managers  of  pooled  separate  accounts  in 
which  employee  benefit  plans 
participate.  The  applicants  state  that,  as 
a  consequence:  (1)  Insurance  companies 
utilizing  pooled  separate  accounts  in 
connection  with  their  pension  business 
will  be  disadvantaged  in  competition 
with  other  financial  institutions  for  the 
management  of  plan  assets,  and  (2)  the 
participants  and  beneficiaries  of  plans 
currently  participating  in  such  accounts 
will  be  denied  the  benefits  attributable 
to  brokerage  commission  recapture. 

A  primary  concern  of  the  applicants  is 
the  requirement  of  PTE  79-1  that  an 
independent  plan  fiduciary  expressly 
authorize  in  writing  the  provision  of 
brokerage  services  whether  or  not  the 
profits  from  the  services  are  recaptured 
on  behalf  of  the  plan.  Due  to  the  large 
number  of  plans  in  many  pooled 
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separate  accounts.,  that  requireiseat 
would,  according  to  the  applicants. 
prevent  an  entire  pooled  separate 
account  from  utilizing  PTE  79-1  if  one 
plan  participating  in  the  account 
rejected.  ob)ected  to,  or  merely  failed  to 
respond  to,  a  request  for  authorization  ' 
The  applicants  also  expressed  concern 
with  the  power  of  a  single  plan  invested 
in  a  pooled  separate  account  tu 
terminate  indefinitely,  if  not 
permanently,  an  already  implemented 
recapture  arrangement  by  withdrawing 
its  authorization. 

In  its  submission,  the  ACLi  has 
suggested  that  these  difficulties  would 
be  alleviated  by  amending  the  condition 
contained  in  PTE  79-1  relating  to 
recapture  arrangements.  Under  that 
suggestion,  in  the  case  of  pooled 
accounts  in  which  fewer  than  100  plans 
participate  (and  unless  facts  or 
circumstances  indicate  to  the  contrary), 
authorization  may  be  presumed  as  to  a 
•plan  provided  that  the  person  effecting 
the  brokerage  transactions  has  received 
written  authorization  from  at  least  80 
percent  of  the  participating  plans  and 
the  authorizing  fiduciary  for  such  plan 
permits  the  arrangement  to  proceed 
after  having  been  supplied  with  the 
information  concerning  the  arrangement 
in  accordance  with  PTE  79-1.  For  pooled 
accounts  in  which  100  or  more  plans 
participate,  the  ACLI  proposal  would 
require  that  each  independent  fiduciary 
be  supplied  with  the  required 
Information  and  advised  that,  unless  thu 
fiiRcuary  objected  to  the  proposed 
arrangement,  he  wotild  be  presumed  to 
hcrve  approved  the  arrangement. 

Equitable  suggests,  in  the  case  of  a 
pooled  separate  account,  that  it  should 
be  sufficient  if  a  fiduciary  with  respect 
to  each  plan  participating  in  the  account 
receives  full  disclosure  about  the 
brokerage  arrangements  and  has  an 
opportunity  to  withdraw  that  plan  from 
the  account,  without  penalty  to  the  plan. 
on  sixty  days'  notice  (or  such  additional 
tane  as  may  be  necessary  to  accomplish 
the  withdrawal  in  an  orderly  fashion  so 
as  not  to  disadvantage  the  interests  of 
arry  plan  participating  in  the  account) 

D«scriptioa  of  the  Proposed  Exemption 

The  exemption  proposed  herein  would 
prawide  rdief.  in  addition  to  that 


•B^uitabia  ttalet  tllat  on  on*  occasion  it  loughl 
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provided  by  PTE  79-1,  from  the 
restrictions  of  section  406  of  the  Act  and 
section  4975  (a)  and  (b)  of  the  Code,  for 
insiuance  companies  maintaining 
pooled  separate  accotmts  in  which 
employee  benefit  plans  are  invested  and 
which  recapture,  on  behalf  of  the 
accounts,  profits  made  through  the  use 
of  an  affiliated  broker-dealer  to  effect 
securities  transactions  for  the  accounts 

The  Department  has  tentatively 
concluded  that  the  authorization 
requirements  of  PTE  79-1,  as  they  apply 
to  the  situation  described  above,  should 
be  relaxed.  The  Department  has  also 
tentatively  concluded  that  the  issues 
presented  in  these  applications  are 
sufficiently  similar  to  issues  that  were 
resolved  in  Prohibited  Transaction 
Exemption  82-63  (PTE  82-63)  that 
similar  treatment  of  the  authorization 
requirements  is  warranted.'  In  PTE  82- 
63.  the  Department  developed  a  "special 
rule",  in  the  case  of  pooled  investment 
funds,  that  would  permit  approval  to  be 
given  on  a  compensation  arrangement 
for  the  pool  manager  in  connection  with 
the  provision  by  the  manager  of 
securities  lending  services,  without 
requiring  that  explicit  written 
airthorization  be  obtained  by  the 
manager  from  every  plan  invested  in  the 
pool.  That  rule  was  developed  in 
response  to  comments  made  on  the 
proposal  that  became  PTE  82-63,  which 
contained  authorization  requirements 
similar,  as  here  relevant,  to  those 
contained  in  PTE  79-1.  The  objection  of 
the  commentators  to  that  proposal  were 
substantially  similar  to  the  objections 
described  above  to  the  authorization 
requirements  of  PTE  79-1. 

Accordingly,  this  proposal  would 
require,  as  in  the  case  of  the  "special 
rule"  for  pooled  investment  funds 
developed  in  PTE  82-63,  that  an 
insurance  company  desiring  to  recapture 
brokerage  profit*  on  behalf  of  a  pooled 
separate  account,  through  the  utilization 
on  an  affJiated  broker-dealer,  must 
provide  an  authorizing  fiduciary  with 
respect  to  each  plan  invested  in  the 
account,  not  less  than  30  days  in 
advance  of  implementation  of.  or  any 
material  modification  to,  the 
arrangement,  with  all  relevant 
information  concerning  the  arrangement 
or  modification.  If  any  such  plan  objects 
in  writing  to  the  implementation  of. 
material  change  in.  or  continuation  of 
the  arrangement,  that  plan  must  be 
given  an  opportunity  to  withdraw  from 
the  account,  without  penalty,  as  soon  as 


'  PTE  a2-.63.  Class  Exemption  lo  Permit  Paymeat 
of  Compensation  to  Pten  FiduciaHes  for  the 
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it  is  practicable  to  effect  such 
withdrawal  in  a  manner  that  is 
equitable  to  both  the  withdrawing  plan 
and  the  plans  retaining  their  investment 
in  the  account.  In  the  case  of 
implementing  an  arrangement,  or 
materially  modifying  an  existing 
arrangement,  it  is  proposed  that  such 
withdrawals  be  accomplished  prior  to 
the  implementation  or  modification.  In 
the  case  of  a  plan  that  objects  to  the 
continuation  of  an  existing  arrangement, 
the  proposal  would  allow  the 
arrangement  to  be  continued  while  the 
plan's  withdrawal  from  the  account  is 
being  effected. 

As  in  the  case  of  PTE  82-63.  this 
proposal  attempts  to  balance  the 
interests  of  both  the  individual  plan  and 
the  other  plans  invested  in  the  account. 
Therefore,  the  proposal  would  provide 
each  authorizing  fiduciary  with  an 
opportunity  to  consider  the  proposed 
arrangement  (or  modification),  and  to 
withdraw  from  the  account,  if  he 
determines  that  such  a  course  of  action 
is  appropriate,  before  its 
implementation.  However,  if  a  plan 
fiduciary  approves,  acquiesces  in,  or 
fails  to  tender  timely  written  objection 
to,  the  proposed  arrangement  or 
modification,  that  fiduciary  would  not 
be  in  a  position  later  to  interrupt  the 
provision  of  services  to  the  entire 
account. 

The  Department  recognizes  that  a 
plan  may  propose  to  invest  its  assets  in 
an  account  subsequent  to  the 
implementation  of  the  recapture 
arrangement.  For  such  plans,  the 
Department  proposes  that  authorization 
of  the  plan's  investment  in  the  account 
shall  be  in  the  form  of  a  prior  written 
authorization  of  an  authorizing 
fiduciary. 

Another  concern  of  the  applicants 
centers  upon  the  requirement  of  PTE  79- 
1  that  the  approving  fiduciary  be 
independent  of  the  fiduciary  seeking 
approval  of  the  arrangement.  The 
applicants  represent  that  it  is  comon 
practice  for  insurance  companies  to 
allocate  the  assets  of  plans  covering 
their  own  employees  ("in-house"  plans) 
to  one  of  their  pooled  separate  accounts. 
According  to  the  applicants,  this  not 
only  enables  such  a  plan  to  enjoy 
economies  of  size  through  participation 
in  a  pooled  separate  account,  but  also 
serves  as  notice  to  anafRliated  clients 
that  the  fkhiciary's  in-house  plan 
participates  in  the  same  accoimt  and  on 
the  same  basis  as  the  client  However, 
in  the  case  of  an  in-house  plan,  the 
fiduciaries  of  sach  plaa  are,  in  most 
cases,  officers,  directors,  and/or 
employees  of  the  insurance  company. 
Although  the  applicants  do  not  concede 
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that  such  peraons  are  not  "independent" 
of  the  insurance  company,  they  assert 
that,  under  a  narrow  reatfing  of  that 
term,  it  would  be  impossible  or 
impracticable  for  in-house  plans  to 
comply  with  the  conditions  of  the 
exemption.  Under  such  circumstances, 
the  applicants  state,  only  two 
alternatives,  both  undesirable,  remain: 
(1)  The  removal  of  the  in-house  plans 
from  participation  in  the  pooled 
accounts;  or  (2)  the  denial  to  the  entire 
membership  of  the  account  the 
opportunity  to  recapture  brokerage 
commissions  from  an  affiliated  broker- 
dealer. 

The  Department  proposes  to  maintain, 
as  a  general  matter,  the  requirement  that 
a  fiduciary  independent  of  the  insurance 
company  authorize  the  arrangement.  In 
the  case  of  an  insurance  company's  in- 
house  plans,  however,  authorizing 
fiduciaries  are  not  required  to  be 
independent  of  the  insurance  company. 
In  this  regard  also,  the  proposal 
parallels  the  "special  rule"  for  pooled 
investment  vehicles  contained  in  PTE 
82-63,  discussed  above. 

The  remaining  conditions  of  the 
proposal  are  identical  to  those 
contained  in  PTE  79-1  for  those  persons 
who  effect  or  execute  securities 
tr.insactions  and  return  or  credit  to  the 
plan  all  profits  earned  by  such  person  in 
connection  with  such  transactions.  For 
purposes  of  this  proposed  class 
exemption,  the  terra  'profit*'  is  defined 
Id  include  all  charges  relating  to  the 
effecting  or  executing  of  securities 
transactions  subject  to  this  exemption. 
less  reasonable  and  necessary 
expenses — including  reasonable  indirect 
expenses  (such  as  over  head  costs] 
properly  allocated  to  such  transactions 
under  generally  accepted  accounting 
principles — incurred  by  the  insurance 
company. 

General  Information:  The  attention  of 
interested  persons  is  directed  to  the 
following; 

(1]  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
nr  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  require,  among  other  things,  that 
a  fiduciary  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 


it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  the 
participants  and  beneficiaries: 

(3)  If  granted,  the  proposed  class 
exemption  will  be  applicable  to  a 
particular  transaction  only  if  the 
transaction  satisfies  the  cnnd  hons 
specified  in  the  class  exemption,  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments:  All  interested 
persons  are  invited  to  submit  written 
comments  and  requests  for  a  hearing  on 
the  pending  exemption  to  the  address 
and  within  the  time  period  set  forth 
above.  All  comments  and  requests  will 
be  made  a  part  of  the  record,  and  should 
state  the  reasons  for  the  writer's  interest 
in  the  proposed  exemption.  Comments 
and  requests  for  a  hearing  received  by 
the  Department  will  be  available  for 
public  inspection  with  the  applications 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption:  Pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  2a  1975),  the  Department 
proposes  to  grant  the  following  class 
exemption: 

I.  Transactions 

The  restrictions  of  section  406  of  the 
Act  and  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Code,  by  reason 
of  section  4975(c)(1)  of  the  Code,  shall 
not  apply  to  the  effecting  or  executing 
by  an  insurance  company  of  any 
securities  transactions  on  behalf  of,  and 
as  agent  for,  a  pooled  separate  account 
maintained  by  the  insurance  company 
or  to  the  performance  by  such  insurance 
company  of  clearance,  settlement, 
custodial  or  other  functions  incidental  to 
such  transactions,  provided  that  the 
insurance  company  returns  or  credits  to 


the  account  all  profits  earned  by  the 
insurance  company  in  connection  with 
such  transactions  and  that  the  following 
conditions  are  met: 

(a)  The  arrangement  imder  which  such 
securities  transactions  are  to  be  effected 
or  executed  is  subject  to  the  prior  and 
continuing  approval,  in  the  manner 
described  in  paragraphs  (b),  (c),  and  (d) 
below,  of  a  plan  fiduciary  (the 
"authorizing  fiduciary")  with  respect  to 
each  plan  whose  assets  are  invested  in 
the  account,  who  is  (other  than  in  the 
case  of  a  plan  covering  only  employees 
of  the  insurance  company)  independent 
of  the  insurance  company; 

(b)  The  insurance  company  shall 
lurnish  the  authorizing  fiduciary  with 
■my  reasonably  available  information 
which  the  insurance  company 
reasonably  believes  to  be  necessary  to 
determine  whether  such  approval  should 
be  given  or  continued,  not  less  than  30 
days  prior  to  implementation  of  the 
arrangement  or  material  change  thereto, 
and.  where  requested,  upon  the 
reasonable  request  of  the  authorizing 
fiduciary  at  any  time; 

(c)  In  the  event  any  such  authorizing 
fiduciary  submits  a  notice  in  writing  to 
the  insurance  company  objecting  to  the 
implementation  of,  material  change  in. 
or  continuation  of  the  arrangement,  the 
plan  on  whose  behalf  the  objection  was 
tendered  is  given  the  opportunity  to 
terminate  its  investment  in  the  account. 
without  penalty  to  the  plan,  within  such 
time  as  may  be  necessary  to  effect  such 
withdrawal  in  an  orderly  manner  that  is 
equitable  to  all  withdrawing  plans  and 
to  the  nonwilhdrawing  plans.  In  the  case 
of  a  plan  that  elects  to  withdraw 
pursuant  to  the  foregoing,  such 
withdrawal  shall  be  effected  prior  to  the 
implementation  of,  or  material  change 
in.  the  arrangement;  but  an  existing 
arrangement  need  not  be  discontinued 
by  reason  of  a  plan  electing  to 
withdraw: 

(d)  In  the  case  of  a  plan  whose  assets 
are  proposed  to  be  invested  in  the 
account  subsequent  to  the 
implementation  of  the  arrangement  and 
which  has  not  authorized  the 
arrangement  in  the  manner  described  in 
paragraphs  (b)  and  (c)  above,  the  plan's 
investment  in  the  account  or  fund  is 
subject  to  the  prior  written  authorization 
of  an  authorizing  fiduciary; 

(c)  The  insurance  company  furnishes 
the  authorizing  fiduciary  with  a  report 
containing  the  information  described  in 
this  paragraph,  not  less  frequently  than 
every  three  months  and  not  later  than  45 
days  following  the  end  of  the  period  to 
which  the  report  relates.  Such  report 
shall  disclose: 
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(i)  The  total  of  all  transaction-related 
charges  incurred  by  the  account  during 
the  preceding  three  months  in 
connection  with  transactions  in  which 
the  insurance  company  performed  any 
of  the  functions  permitted  by  this 
exemption: 

(ii)  The  amount  of  the  transaction- 
related  charges  retained  by  the 
insurance  company  and  the  amount  of 
such  charges  paid  to  other  persons  for 
execution  or  other  services;  and 

(iii)  Rates  for  transaction  related 
charges  anticipated  to  be  charged  in  the 
coming  three  months  for  transactions  of 
the  type  normally  entered  into  by  the 
account;  and 

(f)  The  report  described  in  paragraph 
(e)  of  this  exemption  contains  a 
statement  to  the  effect  that  brokerage 
commissions  in  the  United  States  are 
not  fixed  by  any  stock  exchange  or  other 
authority  and  are  subject  to  negotiation. 

II.  Definltioas 

For  purposes  of  this  exemption: 

(a)  The  term  "insurance  company" 
means  an  insurance  company  that  has 
been  appointed  as  an  investment 
manager  (as  defined  in  section  3(38)  of 
the  Act)  with  respect  to  the  account  by 
each  employee  benefit  plan  whose 
assets  are  invested  in  the  account,  and 
any  affiliate  of  such  company; 

(b)  The  term,  "affiliate"  of  another 
person  Includes: 

(i)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries. 
controlling,  controlled  by.  or  under 
common  control  with  such  other  person: 

(ii)  Any  officer,  director,  partner. 
employee,  relative  (as  defined  in  section 
3(15)  of  the  Act),  brother,  a  sister,  or  a 
spouse  of  a  brother  or  sister,  of  such 
other  person;  and 

(iii)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

For  purposes  of  this  paragraph,  the 
term  "control "  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual: 

(c)  The  term  "profit"  shall  include  all 
charges  relating  to  the  effecting  or 
executing  of  securities  transactions 
subject  to  this  exemption,  less 
reasonable  and  necessary  expenses — 
including  reasonable  indirect  expenses 
(such  as  overhead  costs]  properly 
allocated  to  such  transactions  under 
generally  accepted  accounting 
principles — incurred  by  the  insurance 
company. 


Signed  at. Washington.  D.C  this  23rd  day 
of  November.  1982. 
leffrey  N.  CUyton. 

Administrator,  Pension  and  Welfare  Benefit 
Projframs.  luibor  Management  Services 
Administration.  Department  of  Labor 
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(Application  No.  D-3430) 

Proposed  Exemption  for  Certain 
Transactions  Involving  First  Equities 
Institutional  Realty  lnvestors-1,  Ltd., 
Located  in  Atlanta,  Georgia 

AGENCY:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
allow  First  Equities  Institutional  Realty 
lnvestors-1,  Ltd.  (the  Partnership),  in 
which  employee  benefit  plans 
participate,  to  engage  in  certain 
prohibited  transactions  provided 
spee:ified  conditions  are  met.  The 
proposed  exemption,  if  granted,  would 
affect  participants  and  beneficiaries  of 
employee  benefit  plans  investing  in  the 
Partnership  and  other  persons  engaging 
in  the  described  transactions. 
DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  January  3. 
1983 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room 
C--1526.  U.S.  Department  of  Labor.  2()0 
Constitution  Avenue,  NW.,  Washington. 
DC.  20216,  Attention:  Application  No. 
D-3430.  The  applications  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  M.  Levitas  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 


sections  406(a),  406(b)(1)  and  (b)(2)  and 
407(a)  of  the  Act  and  fit>m  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  legal  counsel 
for  the  Partnership,  pursuant  to  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
7&-1  (40  PR  18471,  April  28, 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

I'he  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Partnership  is  set  up  as  a  real 
estate  investment  vehicle  for  pension 
plans.  Limited  partnership  units  in  the 
Partnership  will  be  offered  to  plans 
which  represent  in  writing  (i)  that  they 
are  acquiring  this  interest  for  investment 
purposes  only  and  not  with  a  view  to 
resale,  and  (ii)  who  have  at  least  $10 
million  in  assets  for  each  $1  million 
invested  in  the  Partnership. 'The  initial 
capitalization  of  the  Partnership  will  be 
between  $30  and  $50  million  and  will 
have  between  5  and  30  plan  investors. 
The  general  partner  of  the  Partnership 
will  itself  be  a  general  partnership 
consisting  of  several  individuals  and  a 
corporation.  Included  among  the 
individuals  will  be  Joseph  H.  Harman.  11, 
president  and  sole  shareholder  of  First 
Equities  Corporation  (FEC).  The  other 
individuals  will  include  only  officers  or 
employees  of  FEC.  The  corporation  will 
be  a  Georgia  corporation  to  be 
organized  by  officers,  directors, 
employees  and  shareholders  of  FEC.  For 
purposes  of  simplicity,  the  general 
partner  of  the  Partnership  will  be 
referred  to  as  FEC.  FEC  and  its  affiliates 
are  in  the  real  estate  management  and 
development  business  and  manage  over 
$650  million  in  assets. 

2.  Partnership  interests  will  be  offered 
pursuant  to  section  4(2)  of  the  Securities 
Act  of  1933.'  Each  offeree  will  receive  a 


'  Based  on  the  required  capitalization  formula,  no 
morp  than  10%  of  a  plant  asteti  may  be  invested  in 
the  Partnership. 

'  Section  4(21  of  the  Securities  Act  of  1933 
provides  that  the  provisions  of  section  5 


Confidential  Private  nacemeiit 
Memorandum  (tiie  Memorandum)  which 
will  outline  in  detail  the  plan  of  oJEfering, 
capitalization  of  the  Paiiambip,  the 
estimated  use  of  proceeds,  of  the 
offering,  the  inveitment  objectives  and 
policies  of  the  Partnershipi,  the  risk 
factors  involved  in  making  an 
investment  in  the  Partneniiip,  the  profits 
and  cash  flow  distributions  to  be  made 
to  partners,  the  coiiq>eiuation  of  FEC, 
the  federal  tax  consequences  of  an 
investment  in  the  Partaerahip,  a 
summary  of  the  limited  partnership 
agreement,  and  any  additional  material 
information  deened  necessary  or 
appropriate  to  fulfill  the  requirements 
for  full  and  fair  disclosure  under  the 
federal  and  state  securities  laws 
applicable  to  such  an  offering.  In 
addition,  plan  Bduciaries  will  be 
provided  with  a  copy  of  the  limited 
partnership  agreement  (the  Agreement], 
which  delineates  the  fees  to  be  paid  to 
FEC  and  the  manner  in  which  cash  flow 
and  sales  proceeds  are  to  be  allocated 
and  distributed  among  and  to  the 
partners.  A  complete  narrative 
description  of  these  provisions  of  the 
Agreement  will  be  included  in  the 
Memorandum.  After  the  plan  fiduciaries 
have  been  given  an  opportunity  to 
evaluate  and  to  review  completely  the 
Memorandum  and  the  Agreement,  the 
plan  fiduciaries  may  make  their 
investment  decision  to  invest  in  the 
Partnership  by  entering  into  a 
subscription  agreement  and  tendering 
the  $1,000,000  per  unit  offering  price.' 

3.  The  Partnership  will  acquire  income 
producing  real  estate  to  provide  current 
cash  flow  to  investors  with  the  potential 
for  capital  appreciation.  The  Partnership 
proposes  to  acquire  a  portfolio  of 
completed  office  buildings,  shopping 
centers,  apartment  complexes  and 
similar  properties.  The  properties  to  be 
acquired  will  not  be  identified  at  the 
time  the  plans  acquire  their  interest, 
however,  the  Partnership  will  be 
operated  in  accordance  with  written 


(registration  statement)  shdU  oot  apply  to 
transactions  by  an  issuer  not  involving  any  public 
offering. 

'  FEC  represent!  that  except  to  the  extent  that  an 
investment  in  Ibe  Partnenliip  by  a  plun  creates  any 
such  relationship: 

(aj  FEC  ia  not  currently  a  Rdijciary  with  respect  to 
any  pension  plan  nor  will  it  tie  a  Hduciary  with 
respect  to  any  pian  investing  in  the  Partnership: 

(b)  Neither  PBC  nor  any  of  its  sharahoiden, 
partnera.  or  amphiyai  will  b«  affican,  liinctwi  or 
general  partner*  of  any  plan  iponaor  mot  vrill  tucfa 
parties  lie  partiaa  in  interest  with  respect  to  any 
plan  invesflng  in  the  feitjieihip;  and 

(c)  NeHher  PBC  nor  any  of  its  aheiehuMei  i. 
partners,  or  enipiufei  «dU  Mndar  im^sstiisit 
advice  (to  any  pailiilpeHin  plan)  nor  erill  aitch 
parties  receive  any  fees  in  «-«™«»««-h«m«  ^/it^  tka 
decision  of  a  plan  fiduciary  to  invest  in  (ha 
Partnership. 


investment  objectives  and  policies 
described  in  the  Memorandum  given  to 
each  plan  fidnciary. 

4.  FEXZ  will  be  responsible  for 
monitoring  the  performance  of  the 
partnership's  real  estate  acquisitions, 
the  performance  of  services  by 
independent  real  property  managers 
selected  by  FEC  and  for  making  periodic 
financial  and  operational  reports  to  the 
limited  partners.  FEC  will  be  authorized 
under  the  Agreement  to  take  immediate 
remedial  action  in  the  event  there  is  a 
lapse  in  the  pwrformance  of  any 
independent  contractor  or  if  the  real 
estate  asset  is  not  performing  up  to  its 
anticipated  potential. 

5.  The  Partnership  will  be  formed 
under  the  Georgia  Limited  Partnership 
Act  and  will  have  an  initial  term  of  35 
years.  Each  plan's  liability  for 
Partnership  liabilities  will  be  limited  to 
its  capital  contribution. 

6.  Upon  the  completion  of  the  offering 
of  hmited  partnership  interests  in  the 
partnership,  FEC  shall  receive  a  one- 
time acquisition  fee  equal  to  3^i%  of  the 
aggregate  capital  contributions  made  to 
the  Partnership.  For  this  fee.  FEC  will 
absorb  all  costs  of  acquisition  of 
income-producing  properties.  During  the 
term  of  the  Partnership.  FEC  will  also 
receive  a  monthly  partnership 
management  fee  equal  to  ."^j  of  1%  {1% 
per  annum)  of  the  initial  capital 
contributions  made  by  the  limited 
partners. 

7.  Real  pr,operty  management  fees, 
leasing  services  fees  and  financing  fees 
shall  be  paid  to  independent  third 
parties  which  contract  directly  with  the 
Partnership  to  perform  such  ser\ices. 
These  parties  shall  be  independent  of 
FEC,  unless  a  suit.tble  entity  for  the 
provision  of  such  services  is  unavailable 
in  the  area.  In  such  event.  FEC  is 
authorized  to  perform  such  services  on  a 
temporary  basis  and  be  reimb\irsed  by 
the  Partnership  for  the  costs  ini  urred  in 
perfoming  such  services. 

8.  Distnbutable  cash  *  shall  be 
distributed  99%  pro  rata  to  the  limited 
partners  and  1%  to  FEC  until  the  limited 
partners  receive  an  annual  cumulative 
non-compounded  distribution  equal  to 
10%  of  their  net  capital  contnbutions  to 
the  Partnership  (distribution  preference). 
Thereafter,  the  limited  partners  will 


*Distributat>ie  cash  shall  mean  profits  from 
operations  less  cash  held  by  the  Partnerstiip  as 
reasonable  reserves.  Section  2JX  of  the  A^vement 
defines  profits  and  losses  bom  operations  to  mean, 
in  pertinent  part,  the  difTerence  tMtween:  (a)  Cross 
revenues;  and  fb|  the  sua  of  all  expenses  (including 
fees  paid  and  reimbursements  made  to  FEC 
pursuant  to  tlae  Agraemeat)  except  deiaetiation. 
amortizatioB  or  the  amount  calculated  ander  the 
acceleralad  cost  recovery  system  for  the  assets  of 
the  Partnership. 


receive  tO%  of  any  excess  distributable 
cash  and  FEC  will  receive  the  remaining 
20%  of  snch  excess. 

9.  The  net  proceeds  from  the 

.  disposition  or  refinancing  of  any 
Partnership  real  property  is  to  be 
returned  100%  to  the  limited  partners 
until  their  initial  capital  contribution  is 
recouped  together  with  any  unpaid 
distributable  cash  due  and.  thereafter 
shall  be  distributed  80%  to  the  limited 
partners  and  20%  to  FEC  Upon  such 
sale  or  other  disposition  of  Partnership 
property.  FEC  will  be  reimbursed  for 
out-of-pocket  expenses.  Further,  any 
sale,  refinancing  or  other  disposition  of 
real  property  by  the  Partnership  which 
would  give  rise  to  a  pay-out  to  FEC  is 
subject  to  prior  approval  by  the  holders 
of  60%  of  the  Partnership  units  and  60% 
of  the  limited  partners  on  a  per  capita 
basis. 

10.  The  applicants  believe  that  imder 
the  circumstances  described  in  this  case 
the  Department  might  well  conclude  that 
the  assets  of  the  Partnership  would  be 
considered  assets  of  the  plans 
participating  in  the  Partnership. 
Therefore,  in  exercising  discretion  over 
the  management  of  Partnership  assets. 
FEC  would  be  deemed  a  fiduciary  with 
respect  to  each  plan  participating  in  the 
Partnership  under  section  3(21)  of  the 
Act  and  a  party-in-interest  to  such  plan 
under  section  3(14)(A)  of  the  Act.* 
Accordingly,  the  provision  of  multiple 
services  to  the  Partnership  would  be 
prohibited  in  the  absence  of  statutory  or 
administrative  relief. 

The  provision  of  services  by  a  pariy- 
in-inleresl  to  a  plan  is  generally  exempt 
from  the  prohibitions  of  section  406(a)  of 
the  .'\ct  by  ojjeration  of  the  exemption 
provided  in  section  408{b)(2)  of  the  Act. 
The  Departments  regulation  section 
2550.408(li)-2  notes  that  the  ext?mption 
however,  does  not  exempt  acts 
described  in  section  406(b)  of  the  Art. 
Thus,  a  fiduciary  may  not  use  the 
authority,  control  or  respK^nbibility 
which  makes  such  person  a  fiducijn,  to 
cause  a  plan  to  pay  an  additional  fee  to 
such  fiduciary  (or  to  a  person  in  which 
such  fiduciary  has  an  mterest  which 
may  affect  the  exercise  of  such 
fiduciary's  best  judgment  as  a  fiduciary) 
for  the  provision  of  services  to  the  plan. 
The  Department  is  not  prepared  to  issue 
an  opinion  that  transactions  involving 
the  disposition  or  refinancing  of 
Partnership  real  property  under 
circumstances  where  FEC  makes 
recommendations  to  plan  investors 


'  In  the  discussion  of  the  exemption,  neferences  to 
the  various  provisions  of  section  40B  of  the  Act 
should  l>e  read  to  refer  as  well  to  the  corresponding 
provisions  of  section  4975  of  the  Code. 
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which  are  agreed  to  by  Rduciaries  of 
those  plans  in  reliance  on  the  advice  of 
PEC  would  not,  under  all  circumstances. 
constitute  acta  in  violation  of  section  406 
(b)(1)  and  (b)(2)  of  the  Act.  Similarly, 
decisions  made  and  implemented  at  the 
direction  of  FEC  which  will  necessarily 
impact  on  the  compensation  paid  to  FEC 
may  also  raise  concerns  with  regard  to 
section  406  (b)(1)  and  (b)(2)  of  the  Act. 

Although  the  Department  does  not 
entertain  requests  for  exemption  relating 
to  transactions  covered  by  section 
408(b)(2)  of  the  Act.  the  Department  is 
proposing  this  administrative  exemption 
in  consideration  of  those  aspects  of  the 
proposed  Agreement  which  may  not  be 
covered  by  the  statutory  exemption. 
Under  the  Agreement,  the  incentive 
compensation  arrangement  will  provide 
a  return  to  FEC  which  exceeds  pre- 
established  fixed  fees  only  to  the  extent 
(1)  that  cash  flow  is  generated  in  excess 
of  the  distribution  preference  in  favor  of 
the  limited  partners  and  (2)  appreciation 
is  realized  upon  the  disposition  of  any 
Partnership  property.  Under  either 
circumstance,  the  limited  partners  will 
receive  80%  of  any  excess  distributable 
cash  and  80%  of  any  sales  proceeds  in 
excess  of  their  initial  capital 
contribution. 

The  Department  is  not  proposing  an 
exemption  for  certain  services  provided 
by  FEC  that  appear  to  be  covered  by  the 
statutory  exemption  and  that  do  not 
appear  to  involve  acts  described  in 
section  406(b)  of  the  Act.  An 
administrative  exemption  is  herein 
proposed  by  the  Department  for  the 
provision  of  investment  management 
services  to  the  Partnership  by  FEC  and 
to  the  receipt  of  compensation  for  such 
services  where  the  compensation  to  be 
paid  FEC  is  determined  under  an 
incentive  compensation  arrangement 
(see  representations  8  and  9  of  this 
proposal).  Other  services  that  are 
provided  by  FEC  which  are  exempted  by 
the  statutory  exemption  must  comply 
with  the  conditions  of  that  exemption.* 

11.  The  appUcant  represents  that  the 
Agreement  provides  that  FEC  may 
during  the  offering  period.'  in  order  to 
facihtate  acquisition  of  a  property, 
contract  for  or  acquire  a  property  in  its 
own  name  for  purposes  of  later  transfer 
to  the  Partnership  provided,  however, 
that  the  price  paid  by  the  Partnership  is 
no  greater  than  the  price  paid  by  FEC. 


*  Under  lection  40e(b)(2)  of  the  Act  and  regulation 
I  2S50.40et>-2(eJ(3),  ■  fiduciary  may  without  specidl 
exemption,  perform  tervices  for  a  plan  and  be 
reiintMirsed  for  certain  direct  expenses  incurred  in 
connection  mrlth  those  services 

'The  applicant  represents  thai  due  to  the 
magnitude  of  the  capital  needed  to  meet  ihe 
minimuin  tubtcription  price,  an  offering  period  of 
twelve  months  ia  (»ntemplaled. 


The  apphcant  further  represents  that  in 
the  event  the  Partnership  is  not 
organized  for  lack  of  minimum  capital, 
or  for  any  other  reason.  FEC  will  not  sell 
properties  purchased  during  the  o^ering 
period  to  any  plan  which  has  subscribed 
for  units  in  the  Partnership  as  of  the 
date  of  expiration  of  the  offering.  The 
Memorandum  made  available  to  plan 
fiduciaries  will  provide  that,  if  at  any 
time  during  the  o^ering  period  it 
appears  that  a  parcel  of  property  will  be 
acquired,  the  Memorandum  will  be 
supplemented  to  describe  the  property 
to  be  acquired  and  the  proposed  terms. 
Plan  fiduciaries,  therefore,  will  be  able 
to  review  proposed  acquisitions  from 
FEC  prior  to  consimimation  of  the 
acquisition.  Under  section  406  of  the 
Act,  the  acquisition  of  property  by  the 
Partnership  from  FEC  would  constitute  a 
prohibited  transaction  since  FEC  is  a 
party  in  interest  (see  representation  10). 

12.  The  applicant  notes  that  the 
classification  of  Partnership  assets  as 
plan  assets  would  cause  certain 
transactions  involving  the  Partnership 
and  parties  in  interest  with  respect  to 
investing  plans  to  be  viewed  as 
prohibited  transactions.  Parties 
providii^g  real  estate  or  other  services  to 
the  Partnership  may  be  service 
providers  to  investing  plans  or  affiliates 
of  such  service  providers  within  the 
meaning  of  section  3(14)(F).  (G),  (H)  or 
(I)  of  the  Act  unbeknownst  to  FEC  at  the 
time  their  services  are  contracted.  The 
Partnership,  in  the  absence  of  a 
prohibited  transaction  exemption,  would 
not  be  able  to  acquire  commercial 
properties  and  contract  for  real  estate 
services  without  fear  of  committing 
unintentional  prohibited  transactions 
and  without  incurring  the  additional 
administrative  costs  of  surveying 
»^current  leases  of  such  commercial 
properties  and  investigating  the 
affiliation  of  each  lessee  prior  to  making 
an  acquisition.  The  same  costs  would  be 
incurred  in  determining  whether  any 
service  provider  is  a  party  in  interest  to 
a  plan  investor.  However,  the  applicant 
represents  that,  in  the  case  of  a  lease, 
the  situation  is  non-abusive  because  the 
acquisition  of  a  shopping  center  or  office 
building  would,  in  the  normal  course  of 
business,  be  accomplished  after  the 
terms  and  conditions  of  such  a  lease 
have  been  negotiated  between  the  party 
in  interest  and  the  previous  owner  of  the 
shopping  center  or  office  building  and 
the  terms  would,  therefore,  be  arm's- 
length  in  nature.  Further,  any  renewal 
would  be  negotiated  by  independent 
third  parties  providing  leasing  services 
to  the  Partnership  on  terms  and 
conditions  not  less  favorable  to  the 
Partnership  than  the  terms  generally 


available  in  arm's-length  transactions 
between  imrelated  parties. 

13.  The  applicant  represents  that  the 
proposed  transactions  meet  the 
statutory  criteria  for  an  exemption  under 
section  408(a)  of  the  Act  because 
independent  plan  fiduciaries  will  have 
reviewed  the  compensation  structure  for 
FEC  prior  to  making  their  decision  to 
invest  in  the  Partnership  and  each  fee  to 
be  received  by  FEC  is  specified  in  the 
Agreement.  Moreover,  FEC  is  required 
under  the  Agreement  to  provide 
quarterly  reports  of  Partnership 
operations,  disclosing  any  services 
provided  by  FEC  requiring  the  payment 
of  a  fee  or  reimbursement  for  expenses 
incurred. 

14.  The  applicant  further  represents 
that  the  structuring  of  the  transactions  is 
protective  of  the  rights  of  participants 
and  beneficiaries  of  affected  plans  in 
that  to  the  extent  that  income  is 
available  for  distribution,  the  limited 
partners  are  guaranteed  a  10% 
cumulative  annual  return  on  their 
investments  prior  to  EEC's  receipt  of  any 
cash  flow.  In  addition,  the  amount  of 
cash  available  for  distribution  is 
determined  under  the  Agreement 
primarily  from  the  real  estate  operations 
of  Partnership  assets  which  will  be 
controlled  by  independent  third  party 
managers.  With  respect  to  distributions 
of  sales  proceeds,  there  is  a  100% 
liquidation  preference  in  favor  of  the 
limited  partners,  whereby  the  plan 
investors  are  guaranteed  to  receive  their 
net  capital  contribution  prior  to  any 
distribution  being  made  to  FEC.  In  this 
regard,  the  Agreed  provides  that  any 
transaction  giving  rise  to  a  distribution 
of  sale  proceeds  to  FEC  is  subject  to 
prior  approval  of  holders  of  60%  of  the 
Partnership  units  and  60%  of  the  limited 
partners  on  a  per  capita  basis.  This 
latter  provision  mandates  that  each 
transaction  having  the  potential  for 
benefiting  FEC  be  subjected  to  the 
scrutiny  of  plan  fiduciaries  prior  to  its 
consummation  which,  the  applicant 
represents,  should  effectively  preclude 
churning  by  FEC.  Therefore,  there  can 
be  no  diversion  of  distributions  in  favor 
of  P'EC  at  the  expense  of  plan  investors. 
The  cost  of  sales  or  other  dispositions  of 
real  estate  assets  of  the  Partnership  will 
be  reimbursable  to  FEC  only  for  its  out- 
of-pocket  expenditures  with  no  profit 
factor  built  in.  Since  only  plans  that  are 
qualified  under  the  Code  may  invest  in 
the  Partnership,  there  is  no  conflict  in 
investment  objectives  and  policies 
which  could  be  present  by  reason  of  the 
sale  of  Partnership  interests  to  non- 
qualified, non-tax  exempt  investors.  FEC 
will  not  receive  a  fee  based  on  annual 
appraisals,  but  only  its  actual 


I 
Federal  Registgr  /  Vol.  47.  No.  233  /  Friday.  December  3.  1982  /  Notices 54583 


performance  will  be  taken  into  account 
in  determining  the  ultimate  benefit  it 
will  receive  under  the  Agreement.  This 
provides  an  incentive  for  FEC  to  carry 
through  with  its  management  services 
because  its  subordinated  equity  interest 
is  not  realizable  until  the  Partnership's 
real  property  assets  are  completely 
disposed  of. 

Notice  to  Interested  Persons 

Because  the  plans  who  will  invest  in 
the  Partnership  are  not  presently 
ascertainable,  the  Department  has 
determined  that  the  only  practical  form 
of  notice  is  pubUcation  in  the  Federal 
Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  reheve  a  fiduciary 
or  other  party  in  interest  or  disqualiHed 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  Hnd  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneticiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 


Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4'J75[c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Piocedure 
75-1  (40  FR  18471,  April  28, 1975). 

Section  I — Exemption  for  Certain 
Transactions  Involving  the  Provision  of 
Services  by  FEC 

If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  "(E)  of  the 
Code  shall  not  apply  to  the  provision  of 
investment  management  services  to  the 
Partnership  by  FEC  and  to  the  receipt  of 
compensation  for  such  services  which  is 
determined  in  accordance  with  an 
incentive  compensation  arrangement  if 
the  following  conditions  are  met: 

(a)  The  investment  of  plan  assets  in 
the  Partnership  is  authorized  by  a 
fiduciary  independent  of  FEC  and  the 
Partnership; 

(b)  No  such  authorization  is  made 
unless  the  authorizing  fiduciary  receives 
a  copy  of  the  Private  Placement 
Memorandum  and  the  Partnership 
Agreement  which  describe  the 
respective  rights  of  FEC  and  the  limited 
partners  to  cash  flow  and  capital 
appreciation  as  well  as  all  other 
material  rights  and  obligations  of  the 
partners,  the  services  to  be  performed 
by  FEC  and  the  compensation  to  be 
received  therefor; 

(c)  The  Partnership  furnishes  the 
authorizing  fiduciary  a  quarterly  report 
which  discloses  that  portion  of  the  cash 
flow  and  sales  proceeds  retained  by 
FEC,  the  amount  of  fees  paid  to  FEC  for 
services  rendered,  the  amoimt  of 
reimbursements  received  by  FEC  and 
the  total  of  any  other  fees  paid  to  third 
parties  by  FEC  for  services  rendered. 


(d)  The  conditions  set  forth  in  section 
rV  of  this  exemption  are  met 

Section  II — Certain  Acquisitions  of  Real 
Property 

If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)  and  406 
(b)(1)  and  (b)(2)  of  the  act  and  the 
sanctions  resulting  from  the  application 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code  shall  not  apply  to  any  sale  of 
real  property  acquired  by  FEC  during 
the  offering  period  to  the  Partnership  if 
the  following  conditions  are  met: 

(a)  The  price  paid  by  the  Partnership 
for  the  property  does  not  exceed  the 
amount  paid  by  FEC; 

(b)  The  Memorandum  is  supplemented 
during  the  offering  period  with  a 
description  of  the  proposed  investment; 

(c)  All  such  transfers  are  completed 
within  60  days  of  purchase  by  FEC;  and 

(d)  The  conditions  set  forth  in  section 
IV  of  this  exemption  are  met. 

Section  III — Exemption  for  Certain 
Transactions  Involving  the  Partnership 

If  the  exemption  is  granted,  the 
restrictions  of  section  406(a),  406  (b)(1) 
and  (b](2)  and  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through"(E)  of  the 
Code  shall  not  apply  to  the  transactions 
described  below,  if  the  conditions  set 
forth  in  section  IV  of  this  exemption  are 
met. 

(a)  Transactions  with  Persons  Who 
are  Parties  In  Interest  With  Respect  to  a 
Participating  Plan  Solely  by  Virtue  of 
Being  Certain  Seri'ice  Providers  or 
Certain  Affiliates  of  Sen  ice  Providers. 

Any  transaction  between  the 
Partnership  and  a  person  who  is  a  party 
in  interest  with  respect  to  a  participating 
plan  if — 

(1)  the  person  is  a  party  in  interest 
(including  a  fiduciary)  solely  by  reason 
of  providing  services  to  the  participating 
plan,  or  solely  by  reason  of  a 
relationship  to  a  service  provider 
described  in  section  3(14)  (F),  (G),  (H)  or 
(I)  of  the  Act,  or  both,  and  the  person 
neither  exercises  nor  has  any 
discretionary  authority,  control, 
responsibility  or  influence  with  respect 
to  the  investment  of  the  participating 
plan's  assets  in,  or  held  by,  the 
Partnership,  and 

(2)  the  person  is  not  an  affiliate  of 
FEC. 

(b)  Certain  Leases  and  Goods. 

The  leasing  of  real  property  owned  by 
the  Partnership  to  a  party  in  interest 
with  respect  to  a  participating  plan  and 
the  incidental  furnishing  of  goods  to 
such  party  in  interest  by  the  Partnership, 
if— 
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(1)  In  the  case  of  goods,  they  are 
furnished  by  the  Partnership  in 
connection  with  real  property  owned  by 
the  Partnership, 

(2)  The  party  in  interest  is  not  FEC, 
and 

(3)  The  amount  involved  in  the 
furnishing  of  goods  or  leasing  of  real 
property  in  any  calendar  year  (including 
the  amount  under  any  other  lease  or 
arrangement  for  the  furnishing  of  goods 
in  connection  with  the  real  property 
investments  of  the  Partnership  with  the 
same  party  in  interest,  or  any  affiUate 
thereof)  does  not  exceed  the  greater  of 
$25,000  or  0.5%  of  the  fair  market  value 
of  the  assets  of  the  Partnership  on  the 
most  recent  valuation  date  of  the 
Partnership  prior  to  the  transaction. 

(c)  Transactions  Involving  Places  of 
Public  Accommodation 

The  furnishing  of  services,  facilities 
and  any  goods  incidental  to  such 
services  and  facilities  by  a  place  of 
public  accommodation  owned  by  the 
Partnership  to  a  party  in  interest  with 
respect  to  a  participating  plan,  if  the 
services,  facilities  and  incidental  goods 
are  furnished  on  a  comparable  basis  to 
the  general  public 

Section  IV — General  Conditions 

(a)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  thereof  that 
requires  the  consent  of  the  Partnership, 
the  terms  of  the  transaction  are  not  less 
favorable  to  the  limited  partners  than 
the  terms  generally  available  in  arm's- 
length  transactions  between  unrelated 
parties. 

(b)  The  Partnership  maintains  for  a 
period  of  six  years  from  the  date  of  the 
transaction  the  records  necessary  to 
enable  the  persons  described  in 
paragraph  [c]  of  this  section  to 
determine  whether  the  conditions  of  this 
exemption  have  been  met,  except  that 
(1)  a  prohibited  transaction  will  not  be 
considered  to  have  occurred  if,  due  to 
circumstances  beyond  the  control  of  the 
Partnership,  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six- 
year  period,  and  (2)  no  party  in  interest 
shall  be  subject  to  the  civil  penalty  that 
may  be  assessed  under  section  502(i]  of 
the  Act,  or  to  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  if 
the  records  are  not  maintained,  or  are 
not  available  for  examination  as 
required  by  paragraph  (c)  below. 

(c}(l]  Except  as  provided  in  section  2 
of  this  paragraph  (c]  and 
notwithstandiiig  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act  the  records  referred  to  in 
paragraph  (b)  of  this  section  are 
unconditionally  available  at  their 


customary  location  for  examination 
during  normal  business  hours  by: 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service, 

(B)  Any  fiduciary  of  a  participating 
plan  who  has  authority  to  acquire  or 
dispose  of  the  interests  in  the 
Partnership  of  the  participating  plan  or 
any  duly  authorized  employee  or 
representative  of  such  fiduciary. 

(C)  Any  contributing  employer  to  any 
participating  plan  or  any  duly 
authorized  employee  or  representative 
of  such  employer,  and 

(D)  Any  participant  or  beneficiary  of 
any  participating  plan,  or  any  duly 
authorized  employee  or  representative 
of  such  participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraphs  (B)  through  (D)  of  this 
paragraph  (c)  shall  be  authorized  to 
examine  trade  secrets  of  the 
Partnership,  dt  commercial  or  financial 
information  which  is  privileged  or 
confidential. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  DC,  this  29th  day 
of  November.  1982. 
leffrey  N.  Clayton, 

Administrator.  Persian  and  Welfare  Benefit 
Programs.  L^bor-Mananenient  Sen  ices 
Administration.  Department  of  Labor. 

|FR  Ooc  U--331<»  Filed  12-2-8Z.  a4S  ini| 
BILUNO  COOC  4SI0-2S-M 


Office  of  th«  Secrttary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibility 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35],  considers  comments 
on  the  proposed  forms  and 
recordkeeping  requirements  that  will 
affect  the  pubUc. 

List  of  Forms  Under  Review:  On  each 
Tuesday  and/or  Friday,  as  necessary, 
the  Department  of  Labor  will  publish  a 
list  of  the  Agency  forms  under  review  by 
the  Office  of  Management  and  Budget 
(OMB)  since  the  last  list  was  pubhshed. 
The  Ust  will  have  all  entries  grouped 
into  new  forms,  revisions,  extensions 
(burden  change),  extensions  (no 
change),  or  reinstatements.  The 
Departmental  Clearanca  Officer  will. 


upon  request  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in.  Each  entry  will  contain  the 
following  information: 

•  The  Agency  of  the  Department 
issuing  this  form. 

•  The  title  of  the  form. 

•  The  Agency  form  number,  if 
applicable. 

•  How  often  the  form  must  be  filled 
out. 

•  Who  will  be  required  to  or  asked  to 
report. 

•  Whether  small  business  or 
organizations  are  affected. 

•  The  standard  industrial 
classification  (SIC)  codes,  referring  to 
specific  respondent  groups  that  are 
affected. 

•  An  estimate  of  the  number  of 
responses. 

•  An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

•  The  number  of  forms  in  the  request 
for  approval. 

■  An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  proposed  forms  and  supporting 
documents  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson.  Telephone  202-523-6331. 
Comments  and  questions  about  the 
items  on  this  Ust  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Room  S- 
5526,  Washington,  D.C.  20210. 
Comments  should  also  be  sent  to  the 
OMB  reviewer,  Norman  Frumkin, 
Telephone  202-395-6880,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  3208,  NEOB,  Washington,  D.C. 
20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Revision 

•  Bureau  of  Labor  Statistics 
ES-202  Industrial  Classification  Forms 
BLS-3023  Al-All,  Bl-BlO 
Once  every  three  years 
Businesses  or  other  institutions 
Small  business  or  organization 
SIC:  All 

1,500.000  responses;  195.000  hours.  21 
forms 

Aocurate  indnstrial  coding  of  the 
Employment  and  Wage  data  from  the 
ES-202  program  developed  from  the 
3023  fonn,  is  essential  to:  The  sampling 
frame  and  employment  benchmarks  for 
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all  BLS  Federal/State  programs;  inputs 
into  GNP  and  Personal  Income 
estimates;  economic  analysis,  fund 
allocation  and  program  administration 
dependent  upon  them. 

Reinstatements 

•  Employment  Standards 
Administration 

Request  for  Employment  Information 

CA  1027 

On  occasion 

Businesses  or  institutions 

Small  business  or  oiganization 

SIC:  All 

1000  responses;  250  burden  hours;  1  form 

The  form  is  used  to  collect 
information  regarding  injured  Federal 
employee's  wage-earning  capacity. 
Information  is  necessary  for 
determination  of  continued  eligibility  for 
compensation  payments  under  the 
FECA  of  for  information  concerning 
previous  exposure  to  harmful 
substances  5  US  8101  et  seq.  , 

•  Employment  and  Training 
Administration 

Experimental  Downriver  Economic 

Readjustment  Project 
MT-321 

One-time  survey 
Individuals  or  households 
3.330  responses;  2,178  hours;  one  form 

This  study  will  be  used  to  evaluate 
the  e^ectiveness  of  a  unique  program 
for  training,  placement  and  relocation  of 
unemployed,  experienced  workers.  This 
information  will  provide  critical 
guidance  in  the  development  of  future 
policy  and  programs  for  displaced 
workers. 

Signed  at  Washington,  D.C.,  this  26th  day 
of  November,  1982. 

Paul  E.  Lanon, 

Departmental  Clearance  Officer. 

|FR  Doc  82-33073  Filed  12-2-82:  8:4S  am] 

BltXINQ  COOC  4S10-24-M,  4510-27-M,  4S10-3IMI 


NUCLEAR  REGULATORY 
COMMISSION 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

Memorandum  of  Understanding 
Between  NRC  and  Department  of 
Labor;  Employee  Protection 

I.  Purpose 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  and  the  Department 
of  Labor  (DOL)  enter  into  this  agreement 
to  facilitate  coordination  and 
cooperation  concerning  the  employee 
protection  provisions  of  Section  210  of 
the  Energy  Reorganization  Act  of  1974 


(Reoi^cmization  Act],  as  amended,  42 
U.S.C.  5851. 

2.  Background 

Section  210  of  the  Reorganization  Act 
prohibits  any  employer,  including  a 
Nuclear  Regulatory  Commission 
licensee,  applicant  or  a  contractor  or 
subcontractor  of  a  Conmiission  licensee 
or  applicant,  from  discriminating  against 
any  employee  with  respect  to  his  or  her 
compensation,  terms,  conditions  or 
privileges  of  employment  because  the 
employee  assisted  or  participated,  or  is 
about  to  assist  or  participate,  in  any 
manner  in  any  action  to  carry  out  the 
purposes  of  either  the  Reorganization 
Act  or  the  Atomic  Energy  Act  of  1954 
(Atomic  Energy  Act),  as  amended,  42 
U.S.C.  2011  et  seq. 

The  NRC  and  DOL  have 
complementary  responsibilities  in  the 
area  of  employee  protection.  DOL  has 
the  responsibility  under  section  210  of 
the  Reorganization  Act  to  investigate 
employee  complaints  of  discrimination 
and  may,  after  an  investigation  and 
hearing,  order  a  violator  to  take 
affirmative  action  to  abate  the  violation, 
reinstate  the  complainant  to  his  or  her 
former  position  with  backpay,  and 
award  compensatory  damages, 
including  attorney  fees.  NRC,  though 
without  direct  authority  to  provide  a 
remedy  to  an  employee,  has 
independent  authority  under  the  Atomic 
Energy  Act  to  take  appropriate 
enforcement  action  against  Commission 
licensees  that  violate  the  Atomic  Energy 
Act,  the  Reorganization  Act,  or 
Commission  requirements.  Enforcement 
action  may  include  hcense  denial, 
suspension  or  revocation  or  the 
imposition  of  civil  penalties. 

Although  each  agency  will  carry  out 
its  statutory  responsibilities 
independently,  the  agencies  agree  that 
administrative  efficiency  and  sound 
enforcement  policies  will  be  maximized 
by  cooperation  and  the  timely  exchange 
of  information  in  areas  of  mutual 
interest. 

3.  Areas  of  Cooperation 

a.  DOL  agrees  to  promptly  notify  NRC 
of  any  complaint  filed  with  DOL  alleging 
discrimination  within  the  meaning  of 
Section  210  of  the  Energy 
Reorganization  Act.  DOL  will  promptly 
provide  NRC  a  copy  of  the  complaint, 
decisions  and  orders  associated  with  the 
investigation  and  any  hearing  on  the 
complaint. 

DOL  will  also  keep  NRC  ciurentiy 
informed  oh  the  status  of  any  judicial 
proceedings  seeing  review  of  an  order 
of  the  Secretary  of  Labor  issued 
piuvuant  to  Section  210  of  the 
Reorganization  Act. 


b.  NRC  and  DOL  agree  to  cooperate 
with  each  other  to  the  fullest  extent 
possible  in  every  case  of  alleged 
discrimination  involving  employees  of 
Commission  licensees,  applicants,  or 
contractors  or  subcontractors  of 
Commission  licensees  or  applicants. 
NRC  will  take  all  reasonable  steps  to 
assist  DOL  in  obtaining  access  to 
licensed  facilities  and  any  necessary 
security  clearances.  Each  agency  agrees 
to  share  and  promote  access  to  all 
information  it  obtains  concerning  a 
particular  allegation  and,  to  the  extent 
permitted  by  law,  will  protect  the 
confidentiahty  of  information  identified 
as  sensitive  that  has  been  supplied  to  it 
by  the  other  agency. 

4.  Implementation 

The  NRC  official  responsible  for 
implementation  of  this  agreement  is  the 
Executive  Director  for  Operations;  the 
DOL  official  responsible  for 
implementation  of  this  agreement  is  the 
Administrator,  Wage  and  Hour  Division. 
Working  level  point  of  contacts  shall  be 
established  and  identified  within  10 
days  after  the  effective  date  of  this 
agreement  for  both  headquarters  and 
field  operations. 

5.  Amendment  and  Termination 

This  Agreement  may  be  amended  or 
modified  upon  written  agreement  by 
both  parties  to  the  Agreement.  The 
Agreement  may  be  terminated  upon 
ninety  (90)  days  written  notice  by  either 
party. 

6.  Effective  Date 

This  agreement  is  effective  when 
signed  by  both  parties. 

Dated:  July  29. 1982. 
William  ].  Dircks, 

Executive  Director  for  Operations,  Nuclear 
Regulatory  Commission. 

Dated:  October  25, 1982. 

William  M.  Otter, 

Administrator,  Wage  and  Hour  Division, 
Department  of  Labor. 

|FR  Doc.  82-32971  Filed  12-2-82;  8:45  am) 
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DEPARTMENT  OF  STATE 

[CM— 8/578] 

Study  Group  CMTT  of  the  U.S. 
Organization  for  ttie  International 
Radio  Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Shidy  Group  CMTT  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 


54586 


Federal  Register  /  Vol.  47,  No.  233  /  Friday.  December  3,  1982  /  Notices 


meet  on  December  21, 1982,  in 
Conference  Room  F.  10th  Floor,  AT&T 
Building,  1120  20th  Street.  N.W, 
Washington,  D.C.  The  meeting  will 
begin  at  9:30  a.m. 

Study  Group  CMTT  deals  with  the 
specifications  to  be  satisfied  by 
telecommunication  systems  for 
transmission  of  radio  and  television 
programs  over  long  distances.  The 
purpose  of  the  meeting  will  be  the 
establishment  of  a  program  of  work  in 
preparation  for  the  international  meeting 
of  CMTT  in  August-September  1983. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the- 
Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Gordon  Huffcutt,  State  Department, 
Washington.  D.C.  20520,  telephone  (202) 
632-2592. 

Dated:  November  22,  1982 
Gordan  L.  Huffcutt. 

Chairman.  U.S.  CCIR  National  Committee 

(PR  Doc  82-J305a  Filed  12-2-82,  «45  im\ 
BILLINQ  CODC  4710-07-M 


TENNESSEE  VALLEY  AUTHORITY 

Proposed  Revisions  to  Procedures 
Implementing  the  National 
Environmental  Policy  Act  (NEPA)  and 
Executive  Order  Nos.  1 1988 
(Floodplain  Management)  and  11990 
(Protection  of  Wetlands) 

agency:  Tennessee  Valley  Authority 
(TVA). 

action:  Notice. 

summary:  TVA  is  proposing  to  amend 
its  procedures  implementing  NEPA  to. 
among  other  things,  incorporate  special 
review  requirements  relating  to 
floodplain  management  and  protection 
of  wetlands.  TVA's  separate  Floodplam 
Management  and  Protection  of 
Wetlands  procedures  would  then  be 
eliminated  except  for  a  modified  form  of 
the  policy  statement  presently  contained 
in  the  procedures. 

DATS:  To  be  considered,  comments  must 
be  received  on  or  before  January  3, 1983. 
ADDRESS:  Comments  should  be  sent  to 
Mohamed  T.  El-Ashry,  DirectcH-  of 
Environmental  Quality,  Office  of 
Natural  ReBoaroet,  Tennessee  VaOey 
Authority,  TVA  Mailroom.  Knoxville, 
TeaneMee  37B02. 
FOR  FURTMCR  INFORMATION  CONTACT: 

John  R.  Thurman,  Tennessee  Valley 
Authority,  TVA  Mailroom.  Knoxville, 
Tennenee  37902;  (615)  632-2004  or  FTS 
856-2004. 


SUPPI.EHENTARV  INFORMATION:  On 

August  2, 1979,  TVA  issued  procedures 
implementing  Executive  Order  Nos. 
11988  (P'loodplain  Management)  and 
11990  (Protection  of  Wetlands)  at  44  FR 
45513-17  (1979).  On  August  15.  1980, 
TVA  amended  its  procedures 
implementing  NEPA  at  45  FR  54511-15 
(1980)  in  response  to  a  request  made  by 
the  Council  on  Environmental  Quality 
(CEQ)  to  all  Federal  agencies  to  issue 
procedures  supplementing  CEQ's  NEPA 
regulations  (40  CFR.  parts  1500  et  seq. 
(1980)). 

Subsequently,  TVA  received  a 
meroorandum  from  CEQ,  dated  August 
6.  1981,  encoiira>i|ing  TVA  to  evaluattf  its 
existing  procedures  with  the  objective  of 
making  changes  which  would  improve 
the  environmental  review  process; 
specifically,  to  make  better  decisions 
and  reduce  paperwork  and  delay.  A 
copy  of  this  memorandum,  addressed  to 
all  Federal  agencies,  was  published  by 
CEQ  at  46  FR  41131-32  (1981),  In 
response  TVA  evaluated  its 
environmental  review  process  and 
identified  certain  changes  which  would 
improve  the  ovfrall  effectiveness  and 
efficiency  of  TV.A'g  environmental 
review  process  while  fully  complying 
with  NEPA  and  TVA  environmental 
policies. 

The  most  significant  proposed 
revision  is  the  incorporation  of  TVA's 
floodplain  and  wetlands  review  process 
into  the  NEPA  procedures.  TVA's 
experience  with  floodplain  and 
wetlands  reviews  indicated  that  such 
reviews  are  a  specialized  form  of 
environmental  reviews  and  can  easily 
be  accommodated  in  the  general  NEPA 
procedures  thereby  eliminating  a 
substantially  d-uplicative  review 
process.  This  would  not  only  decrease 
review  costs  in  some  instances  but 
would  also  decrease  delays  in  the 
decisionmaking  process.  TVA's  policy 
on  floodplain  management  and 
protection  of  wetlands  (44  FR  45514-15 
(1979)),  however,  would  be  retained 
separate  from  TVA's  NEPA  procedures 
and  overall  environmental  policy.  Minor 
modifications  to  this  policy  statement 
are  proposed  and  the  statement,  with 
the  proposed  modifications 
incorporated,  is  included  in  this  nodce 
for  comment. 

Numerous  other  changes  to  TVA's 
NEPA  procedures,  primarily  of  a 
housekeeping  nature,  are  also  proposed 
and  are  incorporated  in  the  version  of 
TVA's  NEPA  procedures  published  here 
for  comment.  All  of  the  proposed 


revisions  have  been  reviewed  and 
informally  concurred  in  by  CEQ. 
Frank  K.  HoUmcL 

AssTstont  Genffraf  Manager,  Tennessee 
Valley  Authority. 

IX.  Floodplain  Management  and 
Protection  of  Wetlands 

Floodplain  Management  and  Protection 
of  Wetlands 

The  Board  of  Directors  approved  the 
following  policy  on  August  13, 1982.  If 
supersedes  the  policy  adopted  by  the 
Board  on  July  12,  1979.  It  provides 
guidance  for  implementing  the  policies 
contained  in  Executive  Order  Nos.  11988 
(Floodplain  Management)  and  1199U 
(Protection  of  Wetlands).  The 
procedures  to  implement  this  policy  are 
contained  in  TVA  Instruction  IX 
ENVIRONMENTAL  REVIEW. 

Policy 

TVA  provides  leadership  and  takes 
actions  to  reduce  the  risk  of  flood  loss; 
to  minimize  the  impacts  of  floods  on 
human  safety,  health,  and  welfare;  and 
to  restore  and  preserve  the  natural  and 
beneficial  values  served  by  floodplains. 

TVA  provides  leadership  and  takes 
actions  to  minimize  the  destruction,  loss, 
cir  degradation  of  wetlands  and  to 
preserve  and  enhance  the  natural  and 
beneficial  values  of  wetlands.  It  works 
closely  with  States  and  local 
organizations  to  provide  information 
and  guidance  to  promote  sound 
floodplain  and  wetland  management 
practices  at  the  non-Federal  level.  In  its 
own  activities,  TVA  applies  this 
commitment  to  broad  Agency  program 
reviews,  as  well  as  direct  or  indirect 
support  or  approval  of  individual  project 
or  program  actions,  from  their  initial 
planning  stages  through 
postimplemenlation  monitoring  and 
evaluation. 

To  that  end,  TVA  establishes 
procedures  to  avoid  to  the  extent 
practical  the  long-  and  short-term 
adverse  impacts  associated  with  the 
occupancy  and  modification  of 
floodplains  and  with  the  destruction  or 
modification  of  wetlands,  and  to  avoid 
to  the  extent  practical  the  direct  or 
indirect  support  of  floodplain 
development  or  weUand  alteration. 
These  procedures  are  implemented  as 
part  of  the  environmental  review  for  a 
TVA  action  under  the  National 
Environmental  Policy  Act  (NEPA)  and 
TVA  Inatniction  DC  ENVIRONMENTAL 
REVIEW.  Cooaistent  with  TVA's  NEPA 
procedures,  TVA  provides  early  public 
review  of  plans  or  proposals  for  action 
in  floodplainB  and  wedandi  as  set  forth 
in  those  procedures  (see  TVA 
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Instruction  IX  ENVIRONMENTAL 

REVIEW). 

Flood  hazards,  flooc^^ain 
management,  and  wetlands  praiectiDa 
will  be  taken  into  accoimt  when 
fonnulating  propoaala  for  actions.  The 
use  of  resources  tutd  the  construction  of 
TVA  facilities  and  structores  wiU  be 
consistent  with  the  flood  hazard 
involved;  the  standards  and  criteria 
promulgated  under  the  National  Flood 
Insurance  Program  of  the  Federal 
Insurance  Administration,  unless  the 
standards  of  die  program  are 
demonstrably  inappropriate  for  the 
given  type  of  structure  or  facility;  the 
Unified  National  Program  for  Floodplain 
Management  of  the  Water  Resources 
Council;  and  Executive  Order  No.  11988. 
For  activities  for  which  even  a  1  percent 
chance  of  flooding  would  be  too  great,  a 
lesser  degree  of  flood  hazard  should  be 
considered,  e.g.,  location  outeide  the  0.2 
percent  chance  floodplain  or  elevation 
or  protection  of  the  use  to  a  level  at  or 
above  this  level  of  flooding.  For  those 
actions  for  which  even  a  slight  degree  of 
flooding  would  be  too  great, 
consideration  should  be  given  to  a  much 
higher  level  of  flood  protection  by 
elevating  or  protecting  the  site,  or  by 
location  in  a  flood-free  site.  Use  of  land 
in  the  floodplain  for  other  than  open 
space,  or  use  of  land  for  new 
construction  in  wetlands  will  be  avoided 
to  the  extent  practicable.  Where  new 
structures  or  facilities  are  to  be  located 
in  a  floodplain,  floodproofing  and  other 
flood  protection  measures  will  be 
utilizeid  as  necessary.  Raising  such 
structures  above  the  base  flood  levels 
will,  when  practicable,  be  preferred  to 
filling. 

If  TVA  property  used  by  the  general 
public  has  suffered  flood  damage  or  is 
located  in  an  identified  flood  hazard 
area,  TVA  will  provide  on  such 
structures,  and  other  places  where 
appropriate,  conspicuous  delineation  of 
past  and  probable  flood  height  in  order 
to  enhance  pubUc  awareness  of  and 
knowledge  about  flood  hazards. 

Reservations 

The  General  Manager  approves 
guidelines  for  general  application  within 
TVA  issued  under  the  policy.  The 
General  Manager  approves,  or  refers  to 
the  Board  of  Directors  as  appropriate, 
the  determination  to  take  an  action 
resulting  in  siting  in  a  floodplain  or 
construction  in  a  wetland  if  the 
Environmental  Quality  Staff,  after 
consulting  wiih  the  Office  of  the  General 
Counsel  dees  not  concur  with  the 
determination  to  do  so  by  the  initiatlpg 
office  or  division. 


Delegatioas 

Offices  -and  drvisitms  iiutiating 
actions  or  proposds  covered  by  &e 
policy  use  aQ  practic«d  means  to  avoid 
actions  impacting  floodplains  and 
wetlands  and  carefully  evaluate 
alternative  sites  or  actions.  In  order  to 
accomplish  this  objective,  offices  and 
divisions  initiating  actions  or  proposals 
covered  by  this  poUcy: 

1.  Seek  flood  hazard  or  wetland 
information  at  the  earliest  feasible  stage 
of  planning  when  alternative  sites  are 
being  identified  and  evaluated. 

2.  Obtain  assistance  as  necessary 
from  other  offices  and  divisions  in 
accordance  with  their  interests  and 
expertise  to  evaluate  the  proposed 
action  and  to  recommend  and  evaluate 
alternatives  to  siting  in  a  floodplain  or 
wetland. 

3.  Identify  and  evaluate  impacts  of 
alternative  sites  or  alternative  actions, 
obtaining  assistance  as  necessary. 

4.  Determine,  obtaining  assistance  as 
necessary  through  an  environmental 
assessment  or  an  environmental  impact 
statement  where  appropriate,  if  an 
action  which  affects  floodplain  or 
wetland  values  is  the  only  practicable 
one  and  seek  the  concurrence  of  the 
Environmental  Quality  Staff. 

5.  Refer  to  the  General  Manager  such 
determinations  if  the  Environmental 
Quahty  Staff  does  not  concur. 

The  Office  of  Natural  Resources 
determines  whether  a  proposed  action 
or  any  part  of  it  will  occur  in  the  base 
floodplain  or,  where  exposure  to  a  lesser 
degree  of  flood  hazard  is  desired,  a  great 
floodplain;  assists  in  the  evaluation  of 
alternatives  and  measures  tqjninimize 
adverse  impacts  on  floodplains;  and 
assists  in  the  final  determination  of 
what  action  should  be  taken.  It  marks 
flood  height  information  on  TVA 
property  used  by  the  general  public  as 
provided  in  this  poHcy. 

It  also  determines  whether  a  proposed 
action  will  affect  or  support  new 
construction  in  a  wetland,  assists  in  the 
evaluation  of  alternatives  and  measures 
to  minimize  adverse  impacts  on 
wetlands,  and  assists  in  the  final 
determination  of  what  action  should  be 
taken. 

The  Office  of  Natural  Resources, 
Environmental  Quality  Staff,  reviews 
and  evaluates,  in  consultation  with  the 
Office  of  the  General  Counsel  the 
determination  of  the  initiating  office  or 
division  that  location  in  a  floodplain  or 
wetiand  is  the  only  practicable 
alternative;  and  approves  monitoring 
plans,  if  any,  for  such  actions.  It  is 
generally  responsible  for  overseeing 
implementation  of  the  policy  within 
TVA,  relying  on  the  technical  expertise 


of  the  DitasiBBa  «f  Air  and  Water 
Resmiaes  .and  I^nd  and  Forest 
Resources.  It  aseists  offices  and 
divisions  in  determining  whether  more 
detailed  guidelines  are  necessary. 

The  Office  dfEoonomic  and 
Community  Development  assists  offices 
in  determiBing  wtiether  a  proposed 
action  is  coasistent  with  local  floodplain 
regulations  and  in  determining  what 
action  should  be  taken  if  the  proposed 
action  is  inconsistent  with  those 
regulations. 

The  Office  of  the  General  Counsel 
advises  on  the  legal  aspects  of  the 
evaluation  of  impacts  and  determination 
of  the  final  action  to  be  taken.  It  assists 
in  the  preparation  and  review  of 
guidelines  to  this  code. 

Procedures  for  Compliance  With  the 
National  Enviionmental  Policy  Act 

Title 

1.0    Purpose  r 

2.0    Policy 

3.0    .Abbreviations 

4.0    Dermifions 

5.0  Procedures 

5.1  Action  Formulation  and  NEPA 
Determination 

5.2  Categorical  Exclusions 

5.3  Ejivlronmental  Assessments 

5.4  Environmental  Impact  Statements 

5.5  Mitigation  Commitment  Identification, 
Auditing,  and  Reporting 

5.6  Emergency  Action 

5.7  Floodplams  and  Wetlands 

5.8  Miscellaneous  Procedures 

Environmental  Review  Procedures 

1.0     Purpose 

These  procedures  provide  guidance 
for  compliance  by  the  Tennessee  Valley 
Authority  (TVA)  wiUi  the  National 
Environmental  Policy  Act  (NEPA),  42 
U.S.C.  4321,  et  seq.  (1976)  and  other 
applicable  guidelines,  regulations,  and 
Executive  orders  implementing  NEPA.  It 
is  intended  to  incorporate  concepts  and 
implement  policies  in  the  regulations 
promulgated  by  the  Council  on 
Environmental  Quality  at  40  CFR.  parts 
1500-1508  (1981). 

2.0    Policy 

TVA  to  the  fullest  extent  possible, 
incorporates  environmental 
considerations  into  its  decisionmaking 
processes.  In  carrying  out  this  policy, 
these  procedures  assure  that  actions  are 
viewed  in  a  maimer  to  encourage 
productive  and  enjoyable  harmony 
between  man  and  the  environment 
Commencing  at  the  earliest  possible 
point  and  continuing  through 
implementation,  appropriate  and  careful 
consideration  of  the  environmental 
aspects  of  proposed  actions  is  built  into 
the  decisionmaking  process  in  order  that 
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adverse  environmental  effects  may  be 
avoided  or  minimized,  consistent  with 
the  requirements  of  NEPA. 

3.0  Abbreviations 

3.1  CEQ — Council  on  Environmental 
Quality 

3.2  EA — Environmental  Assessment 

3.3  EIS — Environmental  Impact 
Statement— D,  Draft;  F.  Final 

3.4  NEPA — National  Environmental 
Policy  Act 

3.5  TV  A — Tennessee  Valley  Authority 

4.0    Definitions 

The  following  definitions  shall  apply 
throughout  these  procedures.  All  other 
applicable  terms  shall  be  given  the  same 
meaning  as  set  forth  in  CEQ's  currently 
effective  regulations  (see  40  CFR 
regulations.  Part  1508)  unless  otherwise 
inconsistent  with  the  context  in  which 
they  appear. 

4.1  "Floodplain"  refers  to  the 
lowland  and  relatively  flat  areas 
adjoining  flowing  inland  waters  and 
reservoirs  or  to  those  areas  inundated 
by  the  unusual  or  rapid  accumulation  or 
runoff  of  surface  waters  from  any 
source.  Floodplain  generally  refers  to 
the  base  floodplain,  i.e.,  that  area 
subject  to  a  1  percent  or  greater  chance 
of  flooding  in  any  given  year.  A  Hood 
having  a  1  percent  chance  of  occurring 
in  any  given  year  is  usually  referred  to 
as  a  100-year  flood. 

4.2  "Natural  and  beneficial 
floodplain  and  wetland  values"  refer  to 
such  attributes  as  the  capability  of 
fioodplains  and  wetlands  to  provide 
natural  moderation  of  floodwaters, 
water  quality  maintenance,  fish  and 
wildlife  habitat,  plant  habitat,  open 
space,  natural  beauty,  scientific  and 
educational  study  areas,  and  recreation. 

4.3  "Practicable"  refers  to  the 
capability  of  an  action  being  done 
within  existing  constraints.  The  test  of 
what  is  practicable  depends  on  the 
situation  involved  and  should  include  an 
evaluation  of  all  pertinent  factors,  such 
as  environmental  impact,  economic 
costs,  technological  achievability,  and 
public  benefit. 

4.4  "Wetlands"  are  those  areas 
inundated  by  surface  or  ground  water 
with  a  frequency  sufficient  to  support, 
and  under  normal  circumstances  do  or 
would  support,  a  prevalence  of 
vegetation  or  aquatic  life  that  requires 
saturated  or  seasonally  satiu'ated  soil 
conditions  for  growth  and  reproduction. 
WeUands  generally  include  swamps, 
marshes,  bogs,  and  similar  areas  such  as 
sloughs,  potholes,  wet  meadows,  mud 
flats,  and  natural  ponds.  Wetlands  do 
not  include  temporary  human-made 
ponds,  sloughs,  etc.,  resulting  &om 
construction  activities. 


4.5  "Important  farmland"  includes 
prime  farmland,  unique  farmland,  and 
farmland  of  State-wide  importance  as 
defined  in  7  CFR  Part  657  (1981J. 

5.0  Procedures 

5. 1  Action  Formulation  and  NEPA 
Determination 

Each  office  within  TVA  is  responsible 
for  integrating  environmental 
considerations  into  its  planning  and 
decisionmaking  process  at  the  earliest 
possible  time  to  ensure  that  potential 
environmental  effects  are  appropriately 
considered  to  avoid  potential  delays  and 
to  minimize  potential  conflicts. 
Environmental  analyses  are  to  be 
included  in  or  circulated  with  and 
reviewed  at  the  same  time  as  other 
planning  documents.  This  responsibility 
is  to  be  carried  out  in  accordance  with 
the  environmental  review  procedures 
contained  herein. 

The  General  Manager  and  Board  of 
Directors  are  the  major  decision  points 
within  the  Agency  for  TVA's  principal 
programs  that  are  likely  to  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Alternatives 
considered  by  the  General  Manager  and 
Board  of  Directors  shall  be 
encompassed  by  the  range  of 
alternatives  discussed  in  relevant 
environmental  documents,  and  the 
General  Manager  and  Board  of  Directors 
shall  consider  the  alternatives  described 
in  relevant  EISs. 

At  the  earliest  possible  time  the  office 
proposing  to  initiate  an  action  will 
initially  determine  the  level  of 
environmental  review  required  for  a 
specific  action.  The  level  of  review  will 
be  in  one  of  the  following  categories: 


C«legonc»l  Exctiaion* 

Envif<xim«fit«l  Auessmana 

Enwonmantai  impact  StatamanM.. 


Proo*- 
dura 


52 

S3 
54 


5.2    Categorical  Exclusions 

Categories  of  actions  listed  in  this 
section  are  those  which  do  not  normally 
have,  either  individually  or 
cumulatively,  a  significant  impact  on  the 
quality  of  the  human  environment  and 
require  neither  the  preparation  of  an  EA 
nor  an  EIS.  The  office  proposing  to 
initiate  an  action  shall  determine,  in 
consultation  with  the  Environmental 
Quality  Staff  as  appropriate,  whether  or 
not  the  proposed  action  is  categorically 
excluded.  An  action  which  would 
normally  qualify  as  a  categorical 
exclusion  shall  not  be  so  classified  if:  (1) 
the  proposed  action  could  have  a 
potentially  significant  Impact  on  a 


threatened  or  endangered  species, 
wetland  or  floodplain,  cultural  or 
historical  resource,  important  farmland, 
or  other  environmentally  significant 
resource;  or  (2)  substantial  controversy 
over  the  significance  of  the 
environmental  impacts  associated  with 
the  proposed  action  has  developed  or  is 
likely  to  develop.  Categorical  exclusion 
action  are: 

1.  Routine  operation,  maintenance, 
and  minor  upgrading  of  existing  TVA 
facilities. 

2.  Technical  and  planning  assistance 
to  State  and  local  organizations. 

3.  Personnel  actions. 

4.  Procurement  activities. 

5.  Accounting,  auditing,  financial 
reports,  and  disbursement  of  funds. 

6.  Contracts  or  agreements  for  the 
sale,  purchase,  or  interchange  of 
electricity. 

7.  Activities  related  to  the  promotion 
and  maintenance  of  employee  health. 

8.  Activities  of  TBA's  Equal 
Employment  Opportunity  staff. 

9.  Administrative  actions  consisting 
solely  of  paperwork. 

10.  Communication,  transportation, 
computer  service,  and  other  office 
services. 

11.  Property  protection,  law 
enforcement,  and  other  legal  activities. 

12.  Emergency  preparedness. 

13.  Preliminary  plaiming.  studies,  or 
reviews  consisting  of  only  paperwork. 

14.  Exploration  for  uranium,  including 
hydrologic  investigations. 

15.  Preliminary  onsite  engineering  and 
environmental  studies  for  future  power 
generating  plants  and  other  energy- 
related  facilities. 

16.  Establishment  of  environmental 
quality  monitoring  programs  and  field 
monitoring  stations. 

17.  Transmission  line  relocation,  tap 
ins,  or  modifications  or  substation 
alterations  fue  to  conflicts  such  as  new 
highway  projects  and  projects  requiring 
acquisition  of  minor  amounts  of 
additional  substation  property  or 
transmission  line  right-of-way 
easements. 

18.  Construction  and  operation  of 
communication  facihUes  (i.e.,  powerline 
carrier,  insulated  overhead  ground  wire, 
VHP  radio,  and  microwave). 

19.  Backslope  agreements  Involving 
properties  on  which  TVA  holds  an 
interest  between  operators  and  other 
adjacent  mining  companies. 

20.  Purchase,  exchange,  lease  or  sale, 
or  lease  purchase  of  stepdown  facilities, 
transmission  lines,  and  transmission  line 
rights  of  way  by  distributors  or 
customers  directly  served  by  TVA. 

21.  Minor  research,  development,  and 
joint  demonstration  projects. 
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22.  Construction  of  visitor  reception 
centers. 

23.  Development  of  minor  TVA  public 
use  areas  and  stream  access  points. 

24.  Minor  non-TVA  activities  on  TVA 
property  authorized  under  contract  or 
license,  permit  and  covenant 
agreements,  including  utility  crossings, 
encroachments,  agricultural  uses,  rental 
of  structures,  and  sale  of  miscellaneous 
structures  and  materials  from  TVA  land. 

25.  Purchase,  sale,  abandonment  or 
exchange  of  minor  tracts  of  land, 
mineral  rights,  or  landrights. 

26.  Approvals  imder  Section  26a  of  the 
TVA  Act  of  minor  structiu-es,  boat 
docks,  and  shoreline  facihties. 

27.  Any  action  which  does  not  have  a 
primary  impact  on  the  physical 
environment. 

28.  Actions  which  were  the  subject  of 
an  EA  which  concluded  that  the 
category  of  such  actions  should  be 
treated  as  a  categorical  exclusion. 

5.3    Environmental  Assessments 

5. 3. 1  Purpose  and  Scope 

An  EA  will  be  prepared  for  any 
appropriate  action  not  qualifying  as  a 
categorical  exclusion  to  determine 
whether  an  EIS  is  necessary  or  a  Finding 
of  No  Significant  Impact  should  be 
reached.  An  EA  is  not  necessary  if  it  has 
been  determined  that  an  EIS  will  be 
-prepared. 

5.3.2  Public  Participation  in  EA 
Preparation 

The  Environmental  Quahty  Staff  or 
the  initiating  office,  in  consultation  with 
the  Environmental  Quality  Staff.  Citiien 
Action  Office,  and  other  interested 
offices,  may  request  public  involvement 
in  the  preparation  of  the  EA  or  a 
revision  or  supplement  thereof.  The  type 
of  and  format  for  public  involvement 
would  be  selected  as  appropriate  to  best 
facilitate  timely  and  meaningful  public 
input  to  the  EA  process. 

5.3.3  EA  Preparation 

The  initiating  office  is  responsible  for 
the  preparation  of  the  EA.  As  soon  as 
practical  after  the  decision  to  prepare  an 
EA  is  made,  the  initiation  office  in 
consultation  with  the  Environmental 
QuaUty  Staff  shall  determine  the  need 
for  a  coordination  meeting  to  define  (1) 
reasonable  alternatives,  (2)  permit 
requirements,  (3}  coordination  witii 
other  agencies,  (4)  environmental  issues, 
and  (5)  a  schedule  for  EA  preparation. 

The  EA  will  include  the  identification 
and,  as  appropriate,  discussion  of 
questions  and  concerns  raised  daring 
the  public  Input  period,  if  any.  The  EA 
will  describe  the  proposed  action  and 
will  include  brief  discussions  of  the 


need  for  the  proposed  action,  reasonable 
alternatives,  the  environmental  impacts 
of  the  proposed  action  and  alternatives, 
measures  (if  any)  to  minimize  or 
mitigate  such  impacts,  and  a  listing  of 
the  agencies  and  persons  consulted.  A 
Ust  of  required  permits  and 
environmental  commitments  will  be 
circulated  with  the  EA. 

The  EA  will  briefly  provide  sufficient 
data  and  analysis  for  determining 
whether  to  prepare  an  EIS  or  Finding  of 
No  Significant  Impact.  The  EA  will  be 
reviewed  by  the  Environmental  Quality 
Staff  and  other  interested  offices.  After 
completion  of  the  review,  the 
Environmental  Quality  Staff  will,  in 
consultation  with  the  Office  of  the 
General  Counsel,  make  one  of  the 
following  determinations:  (1)  The  action 
does  not  require  the  preparation  of  an 
EIS,  (2)  the  action  will  require  the 
preparation  of  an  EIS,  or  (3)  the  EA  is 
incomplete  or  the  decision  will  be 
deferred  until  a  later  stage  in  the 
planning  process.  Measures  (if  any)  to 
minimize  or  mitigate  impacts  committed 
to  in  the  EA  will  be  implemented  as 
described  in  section  5.5  (Mitigation 
Commitment  Identification.  Auditing, 
and  Reporting). 

5.3.4    Finding  of  No  Significant  Impact 

If  it  is  concluded,  based  on  an  EA, 
that  a  proposed  action  does  not  require 
the  preparation  of  an  EIS,  the 
Environmental  Quality  Staff,  in 
consultation  with  the  Office  of  the 
General  Counsel  and  the  initiating 
office,  will  prepare  a  Finding  of  No 
Significant  Impact. 

Appropriate  notice  of  Findings  of  No 
Significant  Impact  shall  be  made 
available  to  the  public  by  the 
Environmental  Quality  Staff. 

In  the  following  circumstances,  the 
Environmental  Quality  Staff,  in 
consultation  with  the  Office  of  the 
General  Counsel  and  the  initiating 
office,  will  make  a  Finding  of  No 
Significant  Impact  available  for  public 
review  and  comment  (including,  if 
appropriate.  State  and  regional  A-95 
clearinghouses  or  other  designated 
State/local  coordination  points)  for  a 
period  of  time  (normally  30  days)  before 
a  final  determination  is  made  as  to 
whether  or  not  to  prepare  an  EIS  and 
before  the  proposed  action  may  begin: 

1.  The  proposed  acttion  is,  or  is 
closely  similar  to,  cm  action  hsted  in 
section  5.4.1. 

2.  TVA  has  previously  announced  that 
the  proposed  action  would  be  the 
subject  of  an  EIS. 

3.  The  nature  of  the  proposed  action  is 
one  without  precedent 


5.3.5  Generic  EAs 

For  any  category  of  actions  not 
described  in  section  5.2  (Categorical 
Exclusions),  the  initiating  office  may 
prepare  a  generic  EA.  The  generic  EA 
will  be  prepared,  reviewed,  and 
approved  as  would  any  other  EA.  Upon 
completion  of  review,  the  Environmental 
Quality  Staff,  in  consultation  with  the 
Office  of  the  General  Counsel,  will 
determine  whether  or  not  the  category 
of  actions  may  normally  be  treated  as  if 
listed  in  section  5.2  as  a  categorical 
exclusion. 

5.3.6  Revisions  and  Supplements 

If  new  information  concerning  action 
modifications,  alternatives,  or  probable 
environmental  effects  becomes 
available,  the  initiating  office,  in 
consultation  with  the  Environmental 
Quality  Staff  and  the  Office  of  the 
General  Counsel,  will  consider 
preparing  a  revision  or  supplement  to 
the  EA  based  on  the  significance  of  the 
new  information. 

5.4    Environmental  Impact  Statements 

5.4.1  Purpose  and  Scope 

The  following  actions  normally  will 
require  an  environmental  impact 
statement: 

1.  Large  water  resource  development 
and  water  control  projects. 

2.  Major  power  generating  facilities. 

3.  Uranium  mining  and  milling 
complexes. 

4.  Any  major  action,  the 
environmental  impact  of  which  is 
expected  to  be  highly  controversial. 

5.  Any  other  major  action  which  will 
have  a  significant  effect  on  the  quaUty 
of  the  human  enviromnent. 

An  EIS  should  include  a  description 
and  an  analysis  of  the  proposed  action; 
alternatives  to  the  proposed  action, 
including  the  no-action  alternative; 
probable  environmental  impacts 
associated  with  the  proposed  action  and 
measures  (if  any)  to  minimize  impacts: 
and  a  list  of  the  major  preparers  of  the 
EIS.  The  scope  and  detail  of  the  EIS 
should  be  reasonably  related  to  the 
scope  and  the  probable  environmental 
impacts  of  the  proposed  action  and 
alternative  actions  (see  40  CFR  Parts 
1502.10-1502.18). 

5.4.2  Lead  and  Cooperating  Agency 
Determinations 

As  soon  as  possible  after  the  decison 
is  made  to  prepare  an  EIS,  the 
Environmental  QuaUty  Staff,  in 
consultation  with  the  initiating  office 
and  the  Office  of  the  General  Counsel, 
shall  consider  requesting  other  Federal, 
State,  or  local  agencies  to  participate  in 
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the  preparation  of  the  EIS  as  lead,  joint 
lead  (see  40  CFR  1501.5),  or  cooperating 
agencies  (see  40  CFR  1501.6).  If  TVA  is 
requested  to  participate  in  the 
preparation  of  another  Federal  agency's 
EJS,  the  General  Manager  will  determine 
if  TVA  will  become  a  cooperating 
agency. 

5.4.3    Scoping  Process 

As  soon  as  possible  after  the  decision 
to  prepare  an  EIS  is  made,  the  initiating 
office  will  organize  a  scoping  committee 
to  tentatively  identify  action 
alternatives,  probable  environmental 
issues  and  environmental  permits,  and  a 
schedule  for  EIS  preparation.  The 
scoping  committee  will  consist  of 
representatives  of  the  Environmental 
Quality  Staff,  the  initiating  office,  the 
Office  of  the  General  Counsel.  Citizen 
Action  Office,  and  other  interested  or 
affected  offices. 

The  scopfng  process  may  include 
interagency  scoping  sessions  to 
coordinate  an  action  with  and  obtain 
inputs  from  other  interested  agencies, 
and  pubhc  scoping  sessions  to  obtain 
input  from  interested  members  of  the 
general  public.  The  scoping  committee 
will  determine  the  need,  nature,  and 
format  for  the  various  scoping  sessions. 
Session  type  and  format  will  be  selected 
to  facilitate  timely  and  meaningful  input 
into  the  EIS  process. 

As  soon  as  practicable  in  the  scoping 
process,  the  initiating  office  will  prepare 
and  the  Environmental  Quality  Staff,  in 
consultation  with  the  Ofice  of  the 
General  Counsel,  will  review  and  make 
available  a  Notice  of  Intent  to  Prepare 
an  EIS.  This  notice  will  briefiy  describe 
the  action,  reasonable  alternatives 
thereto,  and  potential  environmental 
impacts  associated  with  the  action.  In 
addition,  those  issues  which  have 
tentatively  been  determined  to  be 
insignificant  and  which  will  not  be 
discussed  in  detail  in  the  EIS  may  be 
identified.  The  scoping  process  will  be 
described  and,  if  a  scoping  meeting  will 
be  held,  the  notice  should  state  where 
and  when  the  meeting  is  to  occur.  The 
notice  will  identify  the  person  in  TVA 
who  can  supply  additional  information 
about  the  action  and  to  whom  comments 
should  be  sent.  There  will  normally  be  a 
public  input  period  of  30  days  from  the 
date  of  publication  of  the  Notice  of 
Intent  in  the  Federal  Register  to  allow 
other  interested  agencies  and  the  public 
an  opportunity  to  review  the  action 
alternatives  and  probable 
environmental  issues  identified  by  the 
scoping  committee.  On  the  basis  of  input 
received,  the  Environmental  Quality 
Staff,  in  consultation  with  the  scoping 
committee,  may  determine  what,  if  any, 
additions  or  modifications  in  the  scoping 


process  of  schedule  are  required  and 
estabhsh  the  scope  in  the  EIS. 

At  the  close  of  the  scoping  process, 
the  Environmental  Quality  Staff,  in 
consultation  with  the  scoping 
committee,  will  identify  in  writing  the 
following  EIS  components: 

1.  Key  action  alternatives. 

2.  Significant  environmental  issues  to 
be  addressed  in  detail. 

3.  Probable  nonsignificant 
environmental  issues  that  should  be 
mentioned  but  not  addressed  in  detail. 

4.  Lead  and  cooperating  agency 
assignments,  if  any. 

5.  Related  environmental  documents. 

6.  Other  environmental  review  and 
consultation  requirements. 

7.  Delegation  of  DEIS  work 
assignments  to  interested  offices. 

5. 4. 4.     DEIS  Prepare  tion 

Based  on  information  obtained  and 
decisions  made  during  the  scoping 
process,  the  initiating  office,  in 
consultation  with  the  Environmental 
Quality  Staff  and  other  interested 
offices,  will  prepare  the  preliminary 
DEIS  using  an  appropriate  format  (see 
40  CFR  1502.10).  In  addition,  a  lis4  of 
required  permits  and  an  environmental 
commitment  list  will  be  prepared  and 
circulated  with  the  DEIS.  The 
preliminary  DEIS  will  be  circulated  by 
the  initiating  office  to  th  Environmental 
Quality  Staff,  the  Office  of  the  General 
Counsel,  and  other  interested  offices  for 
review  and  comment.  All  reviewing 
offices  will,  as  soon  as  practical  and 
normally  within  30  days,  supply 
comments  on  the  preliminary  DEIS  to 
the  initiating  office,  the  Environmental 
Quality  Staff,  and  the  Office  of  the 
General  Counsel,  These  comments  will 
include  lists  of  agencies.  A-95  contacts 
or  other  State/local  coordination  points, 
and  groups  and  individuals  (both 
proponents  and  opponents,  if  any,  of  the 
proposed  action)  who  should  receive  a 
copy  of  the  DEIS.  After  the  preliminary 
DEIS  is  revised,  the  initiating  office  will 
transmit  it  to  other  interested  offices  for 
their  final  approval.  The  Environmental 
Quality  Staff  will,  in  consultation  with 
the  Office  of  the  General  Counsel, 
review  the  document  and  transmit  it  and 
the  commitment  list  to  the  General 
Manager  for  approval. 

5.4  5    DEIS  Transmittal  and  Review 

Upon  notification  of  approval  from  the 
General  Manager,  TVA  will  transmit  the 
DEIS  and  appropriate  notices  to  the 
Environmental  Protection  Agency  (EPA) 
and  other  interested  Federal,  State,  and 
local  agencies  (including  State  and 
regional  A-95  clearinghouses  or  other 
Stale/local  coordination  points).  The 
Citizen  Action  Office  will  coordinate 


overall  DEIS  distribution  and  will 
maintain  a  master  list  of  those  to  whom 
the  DEIS  is  sent.  The  length  of  the  DEIS 
public  comment  period,  normally  no  less 
than  45  days  from  publication  of  the 
notice  of  availability  in  the  Federal 
Register,  will  be  determined  by  the 
scoping  committee.  Materials  to  be 
made  available  to  the  public  shall  be 
provided  to  the  public  without  charge  to 
the  extent  practicable,  or  at  a  fee  which 
is  not  more  than  the  actual  costs  of 
reproducing  copies  required  to  be  sent 
to  other  Federal  agencies,  including 
CEQ, 

At  any  time  in  the  DEIS  process  the 
initiating  office,  in  consultation  with 
Environmental  Quality  Staff,  the  Citizen 
Action  Office,  and  other  interested 
offices,  may  provide  for  additional 
public  involvement  to  supplement  EIS 
preparation.  The  type  of  and  format  for 
public  involvement  will  be  selected  as 
appropriate  to  best  facilitate  timely  and 
meaningful  public  input  into  the  EIS 
process. 

5.4.6    FEIS  Preparation 

At  the  close  of  the  DEIS  public  review 
period,  the  Environmental  Quality  Staff 
will,  in  consultation  with  the  initiating 
office  and  other  interested  offices, 
determine  what  is  needed  for  the 
preparation  of  an  FEIS.  If  the  requisite 
changes  in  the  DEIS  are  limited  to 
making  minor  factual  corrections  and 
explaining  why  the  comments  received 
do  not  warrant  further  response,  an 
errata  sheet  containing  only  DEIS 
comments,  responses,  and  factual 
corrections  in  the  DEIS  may  be  prepared 
by  the  initiating  office.  If  other  more 
extensive  modifications  are  required, 
the  initiating  office  will,  in  consultation 
with  the  Environmental  Quality  Staff 
and  other  interested  offices,  prepare  a 
preliminary  FEIS  utilizing  an 
appropriate  format  (see  40  CFR  1502.10). 
The  errata  sheet  or  preliminary  FEIS 
will  be  prepared  and  circulated  by  the 
initiating  office  to  the  Environmental 
Quality  Staff.  Office  of  the  General 
Counsel,  and  other  interested  offices  for 
review  and  comment.  All  reviewing 
offices  will  supply  written  comments 
concerning  the  errata  sheet  or 
preliminary  FEIS  to  the  initiating  office 
with  copies  to  the  Environmental 
Quality  Staff  and  Office  of  the  General 
Counsel. 

The  initiating  office,  with  the 
assistance  of  the  Environmental  Quality 
Staff,  will  review  all  comments  received 
and  modify,  as  appropriate,  the  errata 
sheet  or  the  preliminary  FEIS.  After  the 
errata  sheet  or  preliminary  FEIS  is 
revised,  the  initiating  office  will  transmit 
it  to  other  interested  offices  for  their 
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final  approval.  The  Environmental 
Quality  Staff  will,  in  consultation  with 
the  Office  of  the  General  Counsel, 
review  the  document  and  transmit  it  to 
the  General  Manager  for  approval  along 
with  a  list  of  environmental 
commitments  made  in  the  EIS.  Measures 
(if  any]  to  minimize  or  mitigate  impacts 
committed  to  in  the  FEIS  will  be 
identified  and  implemented  as  described 
in  section  5.5  (Mitigation  Commitment 
Identification.  Auditing,  and  Reporting). 

5.4.7    FEIS  Transmittal 

Upon  notification  of  approval  from  the 
General  Manager,  TVA  will  transmit  the 
FEIS  and  appropriate  notices  to  EPA 
and  other  Federal,  State,  and  local 
agencies  (including  State  and  regional 
A-95  clearinghouses  or  other  State/local 
coordination  points]  to  whom  copies  of 
the  DEIS  were  sent.  The  FEIS  will  also 
be  sent  to  every  person  and  organization 
to  whom  copies  of  the  DEIS  were  sent  or 
from  whom  comments  were  received. 

5-4.8    Commencement  of  Action 

Except  in  emergency  circumstances, 
an  action  for  which  an  EIS  has  been 
approved  will  not  commence  until  30 
days  after  notice  of  availablity  of  the 
final  statement  has  been  published  in 
the  Federal  Register  or  90  days  after  a 
notice  of  availability  of  the  DEIS  has 
been  published  in  the  Federal  Register. 
whichever  is  later. 

5.4.9  Record  of  Decision 

After  release  of  the  FEIS,  a  Record  of 
Decision  shall  be  prepared  for  the 
General  Manager  by  the  Environmental 
Quality  Staff,  in  consultation  with  the 
Office  of  the  General  Counsel  and  the 
initiating  office.  The  record  will 
normally  include  the  following:  (1)  What 
the  decision  was;  (2]  what  alternatives 
were  considered;  (3]  which 
allernative(s]  was  considered  to  be 
environmentally  preferable;  (4)  the 
alternatives'  associated  environmental 
considerations  (which  may  include  a 
discussion  of  measures  to  be  taken  to 
mitigate  or  minimize  adverse 
environmental  impacts  (see  40  CFR 
1505.2);  and  (5)  what  monitoring, 
reporting,  and  administrative 
arrangements  have  been  made  (see  40 
CFR  1505.2).  Records  of  decision  will  be 
made  available  to  the  public. 

5. 4. 10  Revisions  and  Supplements 

If  significant  new  information 
concerning  action  modifications, 
alternatives,  or  probable  environmental 
effects  becomes  available,  TVA  will 
make  such  information  available  to  the 
public.  The  initiating  office  shall 
consider  preparing  a  revision  or  a 
supplement  to  the  EIS.  The 


Enviommental  Quality  Staff  will,  in 
consultation  with  the  initiating  office. 
Office  of  the  General  Counsel,  Citizen 
Action  Office,  and  other  interested 
offices,  determine  the  method  of  making 
such  information  available  to  the  pubHc. 

5.4.11    EIS  Adoption 

TVA  may  adopt  as  its  final  EIS 
another  EIS  or  any  portion  thereof 
whether  or  not  TVA  participated  in  its 
preparation.  The  Environmental  Quality 
Staff  and  the  Office  of  the  General 
Counsel,  in  consultation  with  the 
initiating  office,  will  determine  if  the  EIS 
proposed  for  adoption  adequately 
assesses  the  TVA  action  and  is  still 
generally  available  to  the  public. 

If  it  is  determined  that  the  EIS 
proposed  for  adoption  or  the  relevant 
portion  thereof  is  adequate  and  still 
available,  TVA  will  circulate  its  written 
finding  of  this  determination  and  advise 
that  copies  of  the  EIS  will  be  sent  to  any 
person  or  agency  requesting  it.  If  the  EIS 
is  not  available,  TVA  will  then  circulate, 
along  with  its  written  finding,  the 
adopted  EIS  (or  relevant  portion)  or  a 
summary  thereof  (see  40  CFR  1502.12). 

If  the  EIS  is  generally  available  and 
TVA  determines  that  significant 
supplementary  information  is  needed, 
TVA  will  prepare  and  circulate  a 
supplement  to  the  EIS  and  advise  that 
copies  of  the  adopted  EIS  will  be  sent  to 
any  person  or  agency  requesting  it.  If  the 
EIS  is  not  generally  available,  TVA  will 
circulate  its  supplement  along  with 
either  the  adopted  EIS  or  a  summary 
thereof  (see  40  CFR  1502.12).  The  above 
findings  or  documents  shall  be  approved 
and  circulated  in  accordance  with 
section  5.4.5.  or  5.4.7,  as  appropriate. 

5.5    Mitigation  Commitment 
Identification,  Auditing  and  Reporting 

All  significant  measures  planned  to 
minimize  or  mitigate  expected 
environmental  impacts  shall  be 
identified  in  the  EA  or  EIS  (or,  as 
appropriate,  in  a  memorandum 
documenting  the  Environmental  Quality 
Staffs  determination  or  concurrence 
that  a  proposed  action  is  a  categorical 
exclusion)  and  compiled  in  a 
commitment  list.  The  commitment  hst 
will  include,  to  the  extent  parcticable, 
the  estimated  cost  of  each  commitment. 
The  commitment  list  is  prepared  for 
both  the  draft  and  final  EA  or  EIS  and 
should  be  developed  in  cooperation  with 
the  Environmental  Quality  Staff  and  all 
interested  offices. 

Each  such  commitment  in  the 
commitment  list  will  be  tentatively 
assigned  by  the  initiating  office  of  the 
appropriate  responsible  office  and  such 
assignments  shall  be  transmitted  to  the 
Environmental  Quality  Staff  and 


affected  offices  at  the  time  the  draft  EA 
or  EIS  is  sent  out  for  review.  TTie 

initiating  office  should  consult  with  the 
assigned  offices  to  resolve  assignment 
conflicts,  indentify  supporting  offices, 
and  determine  commitment  schedules. 
Prior  to  Hnalization  of  the  conunitment 
list,  the  initiating  office  shall  obtain 
Environmental  Quality  Staff 
concurrence  that  commitments  can  be 
monitored  for  compliance.  At  the  time  of 
finalizing  the  EA  or  EIS,  the  initiating 
office  shall  submit  to  the  Environmental 
Quality  Staff  a  finalized  commitment 
list. 

The  initiating  office  shall  report, 
periodically  and  upon  request  to  the 
Environmental  Quality  Staff  the  status 
of  a  commitment.  The  Environmental 
Quality  Staff  will  ensure  that 
commitments  are  met  and  will,  as  it 
deems  appropriate,  audit  commitment 
progress.  Circumstances  may  arise 
which  warrant  modifying  or  deleting 
previously  made  commitments.  When 
such  circumstances  occur,  the  office 
desiring  the  change  shall  submit  to  the 
Environmental  Quality  Staff  and  the 
initialing  office  a  request  which  shall 
include  the  basis  for  changing  or 
deleting  the  commitment  and  an 
evaluation  of  the  environmental 
significance  of  the  requested  change. 
The  decision  to  modify  or  delete  the 
commitment  will  be  made  by  the 
Environmental  Quality  Staff  in 
consultation  with  the  Office  of  the 
Genera]  Counsel  and  the  initiating 
office. 

5  6     Emergency  Action 

Because  of  unforeseen  situations  or 
emprgcncies,  or  through  inadvertence,  or 
for  other  reasons,  some  of  the  steps 
outlined  in  these  procedures  may  be 
consolidated,  modified,  or  omitted.  The 
Environmental  Quality  Staff  and  the 
Office  of  the  General  Counsel  shall  be 
promptly  notified  and  asked  to  approve 
any  such  consolidation,  modification,  or 
omission,  and  may  do  so  if  such  change 
would  conform  to  legal  requirements 
and  substantially  comply  with  the  intent 
of  these  procedures.  The  Environmental 
Quality  Staff  in  consultation  with  the 
Office  of  the  General  Counsel,  will 
consult  with  CEQ  when  appropriate 
before  such  changes  are  approved. 

5.7     Floodplains  and  Wetlands 

5  7. 7     Purpose  and  Scope 

Consistent  with  Executive  Order  Nos. 
11988  (Floodplain  Management)  and 
11990  (Protection  of  Wetlands),  andTVA 
Code  IX  Floodplain  Management  and 
Protection  of  Wetlands,  the  review  of  a 
proposed  action  undertaken  in 


Federal  RegJBter  /  Vol.  47,  Nq.  233  /  Friday.  December  3.  1982  /  Noticet 


accordance  with  sections  5^  53,  or  SL4 
of  these  procednres  tkat  potentiailjr  may 
affect  Qoodpiains  or  wetianda  shall 
mclode  a  floodplain  or  wetlands 
evahuition  as  required  by  this  section.  A 
wetland  evaluatian  is  not  required  for 
(1)  the  issuance  of  permits,  licenses,  or 
allocatioas  to  private  parties  for 
activities  invohring  wetlands  on  nan- 
Federal  lands:  (2)  projects  or  programs 
under  construction  or  in  operation  as  of 
May  24. 1977;  (3)  jtrajects  for  which  all 
funds  were  appropriated  through  )une 
1977-.  or  (4)  projects  for  which  a  draft  or 
final  EIS  was  filed  before  October  1, 
1977.  Moreover,  no  reevaluation  of 
floodplain  or  wetland  impacts  is 
required  for  projects,  programs,  and 
policies  approved  by  TVA  before  July 
23,  1979. 

5. 7.2    Evaluation  Process 

5.7.2.1  Area  of  Impact 

If  a  proposed  action  will  potentially 
occur  in  or  affect  wetlands  or  ^^^^ 

floodplains,  the  initiating  o£gsersVsoon 
as  practicable  in  the  planning  process, 
will  request  the  Office  of  Natural 
Resources  to  determine  whether  the 
proposed  action  will  occur  in  or  affect  a 
wetland  or  floodplain  and  the  level  of 
impact,  if  any.  on  the  wetland  or 
floodplain.  If  the  Office  of  Natural 
Resources  determines  that  the  proposed 
action  (1)  is  outside  the  floodplain  or 
wetland.  (2)  has  no  identifiable  impacts 
on  a  floodplain  or  wetland,  and  (3)  does 
not  directly  or  indirectly  support 
floodplain  development  or  wetland 
alteration,  further  floodplain  or  wetland 
evaluation  shall  be  unnecessary. 

5.7.2.2  Actions  That  Will  Affect 
Floodplains  or  Wetlands 

When  a  proposed  action  can 
otherwise  be  categorically  excluded 
under  section  5.2,  no  additional 
floodplain  or  wetland  evaluation  is 
required  if  (1)  the  initiating  office 
determines  that  there  is  no  practicable 
alternative  that  will  avoid  affecting 
floodplains  or  wetlands  and  that  all 
practical  measures  to  minimize  impacts 
to  floodplains  or  wetlands  are 
incorporated,  and  (2)  the  Office  of 
Natural  Resources  determines  that 
impacts  on  the  floodplain  or  wetland 
would  be  minor. 

If  the  action  requires  an  EA  or  an  EIS, 
the  ensuing  evaluation  shall  consider  (1) 
the  effect  of  the  proposed  action  on 
natural  and  beneficial  floodplain  and 
wetland  values,  and  (2)  alternatives  that 
would  eliaiinate  or  minimize  such 
effects.  The  initiating  office  shall 
determine  if  there  is  no  practicable 
alternative  to  siting  in  a  floodplain  or 
constructiiq  in  a  wetland.  If  the 


Environaientai  QualHy  Staff  in 
consultation  with  the  Office  of  the 
General  Coonsei  concors,  this 
determinatioo  shall  be  final.  If  a 
determination  of  no  practicable 
alternative  is  made,  all  practical 
measures  to  minimize  impacts  on  the 
floodplain  or  wetland  shall  be 
implemented. 

If  at  any  time  prior  to  commencement 
of  the  action  it  is  determined  that  there 
is  a  practicable  aHemative  that  will 
avoid  affecting 'floodplains  or  wetlands, 
the  proposed  action  shall  not  proceed. 

5.7.2.3    Public  Notice 

PuUic  notice  of  actions  affecting 
floodplains  or  wetlands  is  not  required  if 
the  action  is  categorically  excluded 
under  section  5.2.  If  an  EA  or  EIS  is 
prepared  and  ■  determination  of  no 
practicable  alternative  is  made  in 
accordance  with  section  5.7.2.2,  the 
initiating  office  shaQ  notify  the  public  of 
a  proposed  action's  potential  impact  on 
the  floodplain  or  wetland. 

Public  notice  of  actions  affecting 
floodplains  or  wetlands  may  be 
combined  Mhth  any  notice  published  by 
TVA  or  another  Federal  agency  if  such  a 
notice  generally  meets  the  minimum 
requirements  set  forth  in  this  section. 
Issuance  of  a  draft  or  final  EA  or  EIS  for 
public  review  and  comment  will  satisfy 
this  notice  requirement. 

Public  notices  shall  at  a  minimum  (1) 
briefly  descrie  the  proposed  action  and 
the  potential  impact  on  the  floodplain  or 
wetland;  (2)  birefly  identify  altemahve 
actions  considered  and  explain  why  a 
determinabon  of  no  practicable 
alternative  has  been  proposed:  (3) 
briefly  discuss  measures  that  would  be 
taken  to  minimize  or  mitigate  floodplain 
or  wetland  impacts;  (4)  state  when 
appropriate  whether  the  action 
conforms  to  applicable  State  or  local 
floodplain  protection  standards;  (5) 
specify  a  reasonable  period  of  time 
within  which  the  public  can  comment  on 
the  proposal;  and  (6)  identify  the  TVA 
official  who  can  provide  additional 
information  on  the  proposed  action  and 
to  whom  comments  should  be  sent 

Such  notices  shall  be  issued  in  a 
manner  designed  to  bring  the  proposed 
action  to  the  attention  of  those  members 
of  the  public  Ukely  to  be  interested  in  or 
affected  by  the  action's  potential  impact 
on  the  floodplain  or  wetland.  The 
initiating  office,  in  consultation  with  the 
Environmental  Quality  Staff  and  the 
Citizen  Action  Office,  shall  determine 
the  manner  in  which  the  notice  will  be 
made  available  to  the  pubKc.  Typical 
ways  of  providing  public  notice  include 
direct  mailing,  posting  in  appropriate 
places  in  the  vicinity  of  the  proposed 
action.  pubUcation  in  the  Federal 


Register,  or  pubRcation  in  newspapers 
of  general  circniatien  in  the  srea  of  the 
proposed  action.  If  a  floodplain  puWfc 
notice  is  reqnired,  a  copy  of  such  notice 
shall  be  included  in  informatitTn  sent  to 
State  and  regional  clearinghouses  for 
those  actions  subject  to  Office  of 
Management  and  Bof^t  Qrcnlar  A-95 
or  other  State/local  coordhiation  paints. 

TVA  shall  consider  all  relevant 
comments  recived  in  response  to  a 
notice  and  shall  reevaluate  the  action  as 
appropriate  to  take  such  comments  into 
consideration.  The  Environmental 
Quality  Staff,  in  consultation  with  the 
initiating  office,  shall  determine  if 
response  is  aeceaatiry  and  the  initiating 
office,  in  coordination  with  other 
interested  offices.  ahaU  prepare 
comment  responaea.  The  Environmental 
QuaKty  Staft  in  consultation  with  the 
Office  of  the  General  Counad.  shall 
approve  all  comment  responses  before 
release. 

A  proposed  action  may  not  be 
implemented  before  publication  of  any 
required  public  notice  and  appropriate 
consideration  of  any  relevant  comments 
received  in  a  timely  manner. 

5. 7.Z4.     Diapoaition  of  Real  Property 

When  TVA  property  in  a  floodplain  or 
wetland  is  proposed  for  lease,  easement, 
license,  right  of  way,  or  disposal  to  non- 
Federal  public  or  private  parties  and  the 
action  will  not  result  in  d^tmbance  of 
the  floodplain  or  wetland,  floodplain  or 
wetland  evaluation  is  not  required.  The 
conveyance  document,  howelver.  shal 
specify: 

1.  Appliclable  restricted  uses  under 
Federal,  State,  or  local  floodplain  and 
wetland  regulations. 

2.  Other  appropriate  restrictions  to 
minimize  destruction.  loss,  or 
degradation  of  floodplains  and  wetlands 
and  to  preserve  and  enhance  their 
natural  and  beneficial  values,  except 
when  prohibited  by  low  or  uneforceable 
by  TVA  or,  otherwise,  the  property  shall 
otherwise  be  witheld  from  conveytmce 
or  use. 

If  the  disposition  of  TVA  property 
rights  in  a  floodplain  or  wetland 
potentially  wifl  result  in  disturbance  to 
the  floodplain  or  wetland,  the  proposed 
action  shall  be  reviewed  in  accordance 
with  sections  5.7.2.1.-6.7.2.3. 

5.8    MisceUaneoiw  Piecedmes 

5.8.1.    Proposals  far  LegiaaJtion 

Proposals  for  congresaional  legiBlation 
significantly  affecting  the  qaality  of  the 
human  enviroTHBent  arill  reqoire  the 
preparation  of  an  EIS  (see  40  CFR 
1506.8). 
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5.8.2.    Private  Applicants 

In  those  cases  when  private 
applicants  or  other  non-Federal  entities 
propose  to  undertake  an  action  that  will 
require  TVA's  approval  or  involvement 
and  fall  within  Ae  scope  of  these 
procedures,  the  contacted  office  will  as 
soon  as  possible  notify  the 
Environmental  Quality  Staff.  Each  office 
will  maintain  information  to  advise 
potential  applicants  of  studies  or  other 
data  that  may  be  required  in  connection 
with  applications  and  will  take 
reasonable  steps  to  publicize 
accessibility  of  such  informatin.  The 
office  charged  with  initiating  action, 
upon  the  applicant's  request,  will  in 
consultation  with  the  Environmental 
Quality  Staff  when  practicable  advise 
the  applicant  of  the  information  or 
studies  (including  the  preparation  of 
environmental  documents,  if  necessary) 
that  will  be  required  in  order  to  fulfill  its 
responsibilities  hereimder.  The 
appliciant  must  provide  TVA  sufficient 
information  to  allow  an  accurate 
determination  of  the  environmental 
impacts  of  the  poposed  action.  TVA  may 
require  that  this  information  be 
submitted  in  the  form  of  a  written 
environmental  report.  If  TVA  is  required 
to  make  investigations  or  otherwise 
incur  additional  expenses,  the  applicant 
may  be  charged  for  TVA's  service.  The 
Environmental  Quality  Staff,  in 
consultation  with  the  Office  of  the 
General  Counsel,  will  also  determine  the 
need  to  consult  early  with  appropriate 
Federal,  State,  and  local  agencies 
(including  State  and  regional  A-95 
clearinghouses  or  other  State/local 
coordination  points);Indian  tribes;  and 
other  interested  persons  regarding 
TVA's  involvement  in  or  approval  of  the 
applicant's  proposed  action  and,  where 
appropriate,  should  commence  such 
consultation  at  the  earliest  practicable 
time. 

5.5.  J.    Non-TVA  EISs 

The  Environmental  Quality  Staff,  in 
consultation  with  other  interested 
offices,  will  coordinate  the  review  of 
EISs  provided  to  TVA  for  review  by 
other  Federal  agencies.  The 
Environmental  Quality  Staff,  in 
consultation  with  the  Office  of  the 
General  Counsel,  will  prepare  comments 
on  such  EISs  and  transmit  any  TVA 


comments  to  the  initiating  agency  (see 
40  CFR  1503.2-1503.3). 

5.8.4  Supplemental  Instruction 

The  Environmental  Quality  Staff,  in 
consultation  with  interested  offices  and 
with  concurrence  of  the  Office  of  the 
General  Counsel,  may  issue 
supplemental  or  explanatory 
instructions  to  these  procedures. 

5.8.5  Modifications  of  These 
Procedures 

The  assignments  to  offices  in  these 
procedures  can  be  modified  by 
agreement  of  the  offices  involved  or  by 
instructions  from  the  General  Manager. 

5.8.6  Tiering 

An  initiating  office  may  consider 
tiering  the  environmental  review  of  a 
proposed  action.  Tiering  involves 
coverage  of  general  matters  in  broader 
environmental  documents  and 
subsequent  narrower  analyses  need 
only  incorporate  by  reference  the 
broader  analyses  (see  40  CFR  1508.28). 

5.8.7  Combining  Documents 

Any  environmental  document  may  be 
combined  with  any  other  document  to 
reduce  duplication  and  paperwork. 

5.8.8  Applicability  to  Ongoing  Actions 

These  procedures  shall  not  apply  to 
those  actions  which  have  been  approved 
under  applicable  procedures  prior  to  the 
effective  date  of  these  procedures  or  for 
which  an  EA  or  a  DEIS  has  already  been 
prepared.  No  environmental  documents 
need  be  redone  by  reason  of  the 
adoption  of  these  revised  procedures. 

5.8.9  Consolidation  of  Reviews 

Review  of  proposed  actions  under 
these  procedures  may  be  consolidated 
with  other  reviews  where  such 
consolidation  would  reduce  duplication 
or  increase  efficiency. 

5.8.10  Documents 

The  Environmental  Quality  Staff  shall 
keep  on  file  all  final  and  approved 
environmental  documents. 

5.8.11  Substantial  Compliance 

Minor  deviations  from  these 
procedures  will  be  permitted,  but  in  all 
respects  substantial  compliance  must  be 
achieved.  Flexibility  is  the  key  to 


implementing  these  procedures  and 
reviewing  proposed  actions. 

5.8. 12  Reducing  Paperwork  and  Delay 

These  procedures  are  to  be 
interpreted  and  applied  with  the  aim  of 
reducing  paperwork  and  the  delay 
associated  with  both  assessment  and 
implementation  of  a  proposed  action.  In 
this  regard,  data  and  analyses  shall  be 
commensurate  with  the  importance  of 
associated  impacts.  Less  important 
material  should  be  summarized, 
consolidated,  or  referenced. 

5.8.13  Office  Responsible  for  NEPA 
Compliance  Efforts 

The  Director  of  the  Environmental 
Quality  Staff  is  designated  as  that 
person  responsible  for  overall  NEPA 
compliance. 

5.8.14  Status  Reports 

Information  or  status  reports  on  EISs 
and  other  related  NEPA  compliance 
activities  and  doucments  may  be 
obtained  by  writing  to  the  Director  of 
Environmental  Quahty,  Tennessee 
Valley  Authority,  Knoxville,  Tennessee 
37902. 

5.8. 15  Public  Participation 

TVA's  pohcy  is  to  encourage  public 
participation  in  all  of  its 
decisionmaking.  This  policy  is 
implemented  through  various 
mechanisms.  TVA  has  open  meetings  of 
the  Board  of  Directors.  These  Board 
meetings  are  widely  publicized  and 
include  a  question  and  answer  session 
between  the  public  and  Board  of 
Directors.  TVA  has  established  a 
Citizen  Action  Office  whose 
responsibility  is  to  maximize  to  the 
extent  practicable  the  interchange  of 
ideas  between  TVA  and  the  public  in 
the  full  range  of  TVA  activities.  In 
addition,  TVA  has  set  up  a  "Citizen 
Action  Line"  which  allows  members  of 
the  public  to  call  in  on  toll-free  hnes  to 
ask  questions  and  make  suggestions  or 
comments  to  TVA.  In  line  with  TVA's 
broad  policies,  TVA  intends  to 
encourage  and  actively  seek  public 
participation  in  its  NEPA  review 
process.  The  type  of  and  format  for 
public  participation  will  be  selected  as 
appropriate  to  best  facilitate  timely  and 
meaningful  public  input  into  the  review 
process. 
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Sunshine  Act  Meetings 


This   section   of   the   FEDERAL   REGISTER 
contains   notices   of   meetings   published 
under   the    ""Government   rn    the    Sunshine 
Act"    (Pub     L.    94-409)    5    U  S  C 
552b(e)(3). 
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EQUAL  EMPIOYMENT  OPPORTUNrTY 

COMMISSION 

DATE  AND  TIME:  Tuesday.  Decemfjer  7, 

1982,  9:30  a.m.  (eastern  time). 

PLACE:  Commission  Conference  Room 

5240,  fifth  floor,  Columbia  Plaza  Office 

Building,  2401  E  Street  NW.. 

Washington,  D.C.  2050&. 

STATUS:  Part  will  be  open  to  the  public 

and  part  will  be  closed  to  the  public 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  Notation  Vote/i. 

2.  Report  on  Commission  Operatiuns 
(OptionaO. 

3.  F'roposed  Contract  for  Compoter 
Communications  Services. 

4.  Freedom  of  Informaticxi  Act  Appeal  No. 
82-9-FOlA-17«,  concerning  a  request  for 
comments  submitted  by  federal  agencies  on 
federal  sector  discrimination  complauit 
process. 

5.  Freedom  of  Information  Act  Appeal  .\o. 
82-10-FOIA-90-ME.  concerning  a  request  for 
information  from  an  open  Title  VII 
investigative  file. 

6.  Freedom  of  Information  Art  Appeal 
No.  82-08-FOIA-e6-CH,  concerning  a 
request  for  documents  contained  in  a 
closed  Title  VII  case  file. 

7.  Freedom  of  Information  Act  Appeal  No. 
82-10-FC)IA-135-MK.  concerning  a  request 
for  investigator's  memorandum  contained  in 
a  case  file. 

8.  Freedom  of  Information  Act  Appeal  .\o. 
82-7-FOIA-105-NY,  concemmg  a  request  for 
documents  from  an  age  discrimination  case 

nie. 

9.  Freedom  of  Information  Act  Appeal  .No. 
82-9-FOIA-201,  concerning  a  request  for 
Sears  Personnel  Manual. 

10.  Freedom  of  Information  Act  Appeal  No. 
82-10-FOIA-203.  regarding  a  request  for 
documents  denied  on  a  proposed  DOL 
regulation. 

11.  Joint  Department  of  Justice-EEOC 
Regulation,  "Procedures  for  Complaints  of 
Employment  Discrimination  Filed  Against 


Rt^i.ipieiits  of  Kfd«Tfll  Fin.incMl  Assisl.inc*"  " 
(Title  VI/Tille  VII  Rule) 

IJ  .Xnnutil  Report  on  Coordination  of 
KfiltT.il  /V^eiicy  Kqual  Kmployment 

Opportunitv  l'nn;i,ims,  [uly  1,  thniiiiih  luni' 
30,  1982 

Note. — In  .iddition  to  publishing  notices  on 
F.KOC  Comnussion  .Vlet-tinj^s  in  the  Federal 
Register,  the  Commis.sion  also  provides 
ri'i  iirdt'd  dnnouncements  a  full  wpf  k  m 
dd\.im:e  on  future  Commission  sessions 
I'lPHse  telephone  |J02!  H.34-«74«  dt  al!  times 
tor  'iitoi  ni.iti.'n  on  the-,,'  i:irft!n.Js 

CONTACT  PERSON  FOR  MORE 
information:  Treva  McCall,  Executive 
Secretary  to  the  Commission  aJ  (202) 
634-674«. 

This  Notice  Issued  .November  30.  1982 

'i  l'V>flJ  (■■  !,'tf  IJ   I  flj.  10-45  rtm| 
BILLING  COOE  6S7»-0»-« 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  ihe  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
November  29,  1982,  the  corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Mr. 
William  E.  Martin,  acting  in  the  place 
and  stead  of  Director  C.  T.  Conover 
(ComptroiJer  of  the  Currency),  that 
Corporation  business  required  the 
withdrawal  from  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
a  request  by  the  Comptroller  of  the 
Currency  for  a  report  on  the  competitive 
factors  involved  in  a  proposed  merger  of 
The  National  Bank  and  Trust  Company 
of  Norwich,  Norwich,  New  York,  and 
The  National  Bank  of  Oxford,  Oxford. 
New  York. 

By  the  same  majority  vote,  the  Board 
further  determined  that  Corporation 
business  required,  on  less  than  seven 
days'  notice  to  the  public,  the 
withdrawal  from  the  agenda  for 
consideration  in  open  session  and  the 
addition  to  the  agenda  for  consideration 
at  the  closed  meeting  held  at  2:30  p.m. 
the  same  day,  of  the  following  matter: 

Application  of  United  Mutual  Savings  Bank, 
Tacoma,  Washington,  for  consent  to 
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Ir.insftT  (.ertdin  assets  to  Island  Savings 
.ind  Loan  A.Hsociation,  Oak  Harbor. 
Washington,  a  non-FDIC-insured 
institution,  in  consideration  of  the 
dssumption  of  liabilities  for  the  deposits 
made  in  Ihe  Port  Angeles  Branch  of  United 
.Mutual  Savings  Bank. 

In  voting  fo  move  this  matter  from 
open  se.ssion  fo  closed  session,  the 
Bo;ird  further  determined,  by  the  same 
ni.ijoiity  \ote.  that  the  public  interest 
liid  not  require  consideration  of  the 
nidtfer  in  a  meeting  open  to  public 
observation  and  that  the  matter  could  be 
considered  in  a  closed  meeting  by 
.iuthority  of  subsections  (c)(6),  (c)(8)  and 
((;)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552  b(c)(6), 
(c)(8)  and  (cK9)(A)(ii)). 

By  the  same  majority  vote,  the  Board 
further  determined  that  Corporation 
business  required  the  addition  fo  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  foilov^g  matters; 

Application  of  The  Bank  of  Tallassee. 
Tallassee,  Alabama,  an  insured  State 
nonmember  bank,  for  consent  to  merge, 
under  its  charter  and  tide,  with  Bank  of 
Eclectic,  Eclectic,  Alabama,  and  to 
establish  the  sole  office  of  Bank  of  Eclectic 
as  a  branch  of  the  resultant  bank. 
Application  of  People's  Savings  Bank — 
Bridgeport,  Bridgeport,  Connecticut,  an 
insured  mutual  savings  bank,  for  consent  to 
merge,  under  its  charter  and  title,  with 
National  Savings  Bank.  New  Havea 
Connecticut  and  to  estabhsb  the  five 
offices  of  National  Savings  Bank  as 
branches  of  the  resultant  bank. 
Application  of  Florida  Coast  Bank,  Pompano 
Beach.  Florida,  an  insured  State 
nonmember  bank,  for  consent  to  merge, 
nnder  its  charter  and  title,  with  Deer  Creek 
Bank.  Deerfield  Beach,  Florida,  and  to 
establish  the  two  offices  of  Deer  Creek 
Bank  as  branches  of  the  resultant  bank. 
Application  of  SoutJi  Norwalk  Savings  Bank. 
South  Norwalk,  Connecticut,  for  consent  to 
purchase  the  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  two 
branch  offices  of  TTie  Connecticut  Bank 
and  Trust  Company,  Hartford.  ConnecticuL 
and  in  three  branch  offices  of  The  State 
NdtioTdl  Bank  of  Connecticut,  Bridgeport. 
Connecticut,  and  to  establish  those  five 
offices  as  branches  of  South  Norwalk 
Savings  Bank. 
Recommendations  regarding  the  liquidation 
of  a  banks  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver.  • 

liquidator,  or  liquidating  agent  of  those 
assets: 
Case  No.  45,502-L  (Amended) — Banco 
Economias.  San  German,  F*uerto  Rico 
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Case  No.  45,507-L — Aquia  Bank  and  Trust 

Company.  Stafford,  Virginia 
Memorandum  re:  Purchase  of  additional 

space  in  the  Ecker  Square  Office 

Condominium,  San  Francisco,  California. 
Memorandum  re:  Division  of  Liquidation 

regional  office  space  in  Atlanta. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  November  30. 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

IS-1T51-82  Filed  12-1-82:  11;22  am| 
BILLING  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  iji 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
November  29, 1982,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Mr. 
William  E.  Martin,  acting  in  the  place 
and  stead  of  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  the  following 
matfprs: 

Application  of  United  Central  Bank  &  Trust 
Company  of  Algona.  Algona.  Iowa,  for 
consent  to  purchase  the  assets  of  and 
assume  the  liability  to  pay  deposits  made 
in  Bode  State  Bank,  Bode,  Iowa,  and 
Exchapge  State  Bank,  Wesley.  Iowa,  and 
for  consent  to  establish  the  sole  offices  of 
Bode  State  Bank  and  Exchange  State  Bank 
as  branches  of  United  Central  Bank  &  Trust 
Company  of  Algona. 

Notices  of  acquisition  of  control  of  three 
insured  Stale  nonmember  banks  (names 
and  locations  of  banks  and  names  of 


acquiring  parties  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(6).  (c)(B),  and  {c)(9](A)(ii) 
of  the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6).  (c)(8),  and  (c)(9)(A)(ii)). 

Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver. 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  45,508-L — Security  Bank  and  Trust 
Company,  Cairo.  Illinois 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable: 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(6),  (c)(8),  (c](9)(A)(ii)  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(6), 
(c)(8),  (c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  November  30. 1982. 
Federal  Deposit  Insurance  Corporation 
Hoyle  L.  Robinson, 
Executive  Secretary 

(S-1752-82  Filed  12-1-82;  1122  ami 
BILLING  CODE  6714-01-M 


(No.  83,  December  1. 1982] 

|S-1748-«Z  FUed  1Z-1-S1 10:32  am) 
BILLING  CODE  672&-01-M 


FEDERAL  HOMPLOAN  BANK  BOARD 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  47  FR  52b44. 
Tuesday.  November  23. 1982. 
PLACE:  Board  Room.  Sixth  floor,  1700  G 
Street.  NW..  Washington,  D.C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Lockwood  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  withdrawn  from  the  open 
portion  of  the  Bank  Board  meeting 
scheduled  Wednesday,  December  1, 
1982: 

Supervisory  Merger  of — Guaranty  Trust 
Savings  and  Loan  Association,  Memphis, 
Tennessee,  INTO  Home  Federal  Savings 
and  Loan  Association,  of  Memphis, 
Memphis,  Tennessee 


FEDERAL  HOME  LOAN  BANK  BOARD 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  47  FR  52844, 
Tuesday,  November  23, 1982. 

PLACE:  Board  Room,  Sixth  floor,  1700  G 
Street,  NW.,  Washington,  D.C. 

STATUS:  Open  meeting, 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Lockwood  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  Bank 
Board  meeting  previously  scheduled 
Wednesday.  December  1, 1982.  has  been 
cancelled. 

[No.  84.  December  1.  1982| 

|b-I~4^-82  Filed  12-1-82-  1033  am| 
BILLING  CODE  6720-01-11 


INTERNATIONAL  TRADE  COMMISSION 

[USITCSE-82-5ji 

TIME  AND  DATE:  2:30  p.m.,  Wednesday, 
December  15,  1982. 

PLACE:  Room  117.  701  E  Street  NW.. 
Washington,  DC.  20436, 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda 

2.  Minules. 

3.  Ratifications. 

4.  Pr-titions  and  complaints,  if  necessary 

5  Investigations  701-TA-ir6/l78  (Stainless 
Steel  Bar  and  Wire  Rod  from  Spain) — bnef:np 
and  vole 

6,  Investigation  337-TA-112  (Certain  Cube 
Puzzles) — briefing  and  vote. 

7  Any  items  left  over  from  previous 
agenda 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

I&-1-.S3-82  Filed  12-l-h2  Z  31  pm| 
BILLING  CODE  7020-02-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  440 

(WH-FRL  2232-1) 

Ore  Mining  and  Dressing  Point  Source 
Category  Effluent  Limitations 
Guidelines  and  New  Source 
Performance  Standards 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  regulation  limits  the 
discharge  of  pollutants  into  navigable 
waters  of  the  United  States  from 
exisitng  and  new  sources  in  the  ore 
mining  and  dressing  industry.  The  Clean 
Water  Act  and  a  Consent  Decree  require 
EIPA  to  issue  this  regulation. 

The  purpose  of  this  regulation  is  to 
establish    best  available  technology" 
limitations  (BAT)  and  "new  source 
performance  standards"  (NSPS)  for 
direct  dischargers.  Pretreatment 
standards  for  both  existing  and  new 
sources  are  not  being  issued  since  no 
known  indirect  dischargers  exist  nor  are 
any  known  to  be  planned.  Effluent 
limitations  for  'best  conventional 
technology"  (BCT)  are  reserved  pending 
application  of  the  new  BCT  cost 
methodology. 

DATES:  In  accordance  with  40  CPR 
100.01  (45  FR  26048).  this  regulation  will 
be  considered  issued  for  purposes  of 
judicial  review  at  1:00  P.M.  Eastern  time 
on  December  17, 1982.  It  will  become 
effective  January  17,  1983  publication 
date,  except  S  440.104{b)(2)(ii)  which 
contains  information  collection 
requirements  which  are  under  review  at 
0MB. 

Under  Section  509(b)(1)  of  the  Clean 
Water  Act,  any  petition  for  judicidl 
review  of  this  regulation  must  be  filed  in 
the  United  States  Court  of  Appeals 
within  90  days  after  the  regulation  is 
considered  issued  for  purposes  of 
judicial  review.  Under  Section  509(b)(2) 
of  the  Clean  Water  Act,  the  regulation 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  its  requirements. 
ADDRESS.  Technical  information  may  be 
obtained  from  Mr.  B.  Matthew  Jarrett,  at 
the  address  listed  below,  or  by  calling 
(202)  382-7164.  The  economic 
information  may  be  obtained  from  Mr. 
John  Kukulka,  Office  of  Analysis  and 
Evaluation  (WH-586),  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  D.C.  20460,  or  by  calling 
(202)  382-5388. 

On  December  24, 1982,  copies  of  the 
development  document  and  the  NSPS 


economic  analysis  will  be  available  for 
public  review  in  EPA's  Public 
Information  Reference  Unit,  Room  2404 
(Rear)  (EPA  Library),  401  M  Street  SW.. 
Washington.  DC.  On  February  7, 1983, 
the  complete  Record,  including  the 
Agency's  responses  to  comments  on  the 
proposed  regulation  will  be  available  for 
review  at  the  Public  Information 
Reference  Unit.  The  EPA  information 
regulation  (40  CFR  Part  2)  allows  the 
Agency  to  charge  a  reasonable  fee  for 
copying.  Copies  of  the  development 
document  and  the  economic  analysis 
may  also  be  obtained  from  the  National 
Technical  Information  Service, 
Springfield,  Virginia  22161  (703)  487- 
6000.  A  notice  will  be  published  in  the 
Federal  Register  announcing  the 
availability  of  these  documents  from 
NTIS.  (This  should  occur  within  60  days 
of  today's  date  ] 
SUPPLEMENTARY  INFORMATION: 

Organization  of  this  Notice 

1^  Lpu.i1  .Authority 

II.  Scope  of  This  Rulemaking 
A.  Overview 
B  Prior  F.P.'X  RfRulrtlioiis 
C  Des(.nplion  of  This  Resulaliun 

III  Summary  of  l-Ptjii  Bcici^Krnund 
A    The  Cled.T  VVdter  .Xct 

1.  Best  PrHtlicdble  Cunlrtjl  TiM.hnology 
Curri'ntly  Avrtildhlf  IBPF) 

2.  Best  Avdildble  Technuloxy 
EconomiL:dl!y  Achievabh;  (BAT) 

3.  Best  Convpntional  Pollutant  Control 
Technology  [BCV) 

4.  .Mew  Source  Pfifonnance  Standards 
(NSPS) 

5.  Pretreatment  Standards  for  Existing 
Sources  (PSES)  and  Pretreatment 
Standards  for  .New  Sources  (PSNS) 

IV  Methodology  and  Data  Gathering  Efforts 

V  Summary  of  Promuljjdted  RcguldUon  and 

Changes  From  Proposdl 

A.  Subcatpgonzation 

B.  Applicability 

C.  Best  Practicable  Technology  Limitations 
D  Best  Available  Technology  Limitations 

E.  Best  Conventional  Tei  hnology 
Limitations 

F.  New  Source  Performance  Standards 
t.  Froth  Flotation  Mills 

2.  Uranium  Mills 

3.  Storm  Exemption 

G  General  Provisions  and  Definitions 

VI  Costs  and  Economic  Impact 

VII.  Nonwa'er  Quality  Environmental 

Impacts 
VIII  Pollutants  and  Subcategories  Not 

Reguldted 

A,  Exclusion  of  Pollutants 

B.  Exclusion  of  Subcategories 

IX.  Best  Management  Practices 

X.  I'pset  and  Bypass  Provisions 

XI.  Variances  and  Modifications 

XII.  Relationship  to  NPDES  Permits 

XIII.  Public  Participation 

XIV.  Small  Business  Administration  (SEA) 
Financial  Assistance 

XV  List  of  Subjects  in  40  CFK  440 

XVI.  Availability  of  Technical  Assistance 


XVII.  OMB  Review 
Appendices 

A.  Abbreviations,  Acronyms,  and  Units 
Used  in  This  Notice 

B.  Toxic  Organic  Compounds  Not  Detected 
During  Sampling 

C.  Toxic  Organic  Compounds  Detected  at 
at  Least  One  Facility  But  Always  10  ug/l 
or  Less 

D.  Toxics  Detected  at  Levels  Too  Small  To 
Be  Effectively  Reduced  by  Technologies 
Known  to  the  Administrator 

E.  Toxic  Organic  Compounds  Detected 
From  a  Small  Number  of  Sources  and 
Uniquely  Related  to  These  Sources 

F.  Pollutants  Effectively  Controlled  by  the 
Technology  Upon  Which  Other  Effluent 
Limitations  and  Guidelines  Are  Based 

G.  Pollutants  Excluded  by  Subcategory  and 
Subpart 

H.  Siihcateoories  Excluded  From 
DfVf lopment  of  B.AT  or  NSPS 

I.  Legal  Authority 

The  regulations  described  in  this 
notice  are  promulgated  under  authority 
of  Sections  301,  304,  306,  307,  308,  and 
501  of  the  Clean  Water  Act  (the  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972,  33  USC  1251  et 
seq.,  as  amended  by  the  Clean  Water 
Act  of  1977.  P.L.  95-217)  (the  "Act"). 
These  regulations  are  also  promulgated 
in  response  to  the  Settlement  Agreement 
in  Natural  Resources  Defense  Council, 
Inc..  V.  Train.  8  ERC  2120  (D.D.C.  1976), 
moilified  12  ERC  1833  (D.D.C.  1979). 

II.  Scope  of  This  Rulemaking 

A.  Overview.  This  regulation  applies 
to  facilities  engaged  in  mining  and 
processing  of  metal  ores.  The  industry 
includes  facilities  which  mine  or  process 
the  ores  of  23  separate  metals  and  is 
segregated  by  the  U.S.  Bureau  of  the 
Census  Standard  Industrial 
Classification  (SIC)  into  nine  major 
codes:  SIC  1011,  Iron  Ore;  SIC  1021, 
Copper  Ores;  SIC  1031,  Lead  and  Zinc 
Ores;  SIC  1041,  Gold  Ores;  SIC  1044, 
Silver  Ores;  SIC  1051,  Aluminum  Ore; 
SIC  1061,  Ferroalloy  Ores  including 
Tungsten,  Nickle,  and  Molybdenum;  SIC 
1092  Mercury  Ores;  SIC  1094  Uranium, 
Radium,  and  Vanadium  Ores;  and  SIC 
1099  Metal  Ores,  Not  Elsewhere 
Classified  including  Titanium  and 
Antimony. 

Over  500  active  mining  and  over  150 
milling  operations  are  located  in  the 
United  States  and  most  are  in  remote 
areas. 

The  industry  includes  facilities  that 
mine  ores  to  produce  metallic  products 
and  all  ore  dressing  and  beneficiating 
operations  at  mills  operated  either  in 
conjunction  with  a  mine  operation  or  at 
a  separate  location.  A  detailed  overview 
of  the  ore  mining  industry  can  be  found 
in  the  proposed  regulation  (47  FR  25682). 
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B.  Prior  EPA  Regulations.  On 
November  6, 1975,  EPA  published 
interim  fmal  regulations  establishing 
BPT  requirements  for  existing  sources  in 
the  ore  mining  and  dressing  industry 
(see  40  FR  51722).  These  regulations 
became  effective  upon  publication. 
However,  concurrent  with  their 
publication,  EPA  solicited  public 
comments  with  a  view  to  possible 
revisions.  On  the  same  date,  EPA 
published  proposed  BAT,  NSPS,  and 
pretreatment  standards  for  this  industry 
(see  40  FR  51738).  Conunents  were  also 
solicited  on  these  proposals. 

On  May  24, 1976,  as  a  result  of  the 
public  comments  received,  EPA 
suspended  certain  portions  of  the 
interim  final  BPT  regulations  and 
solicited  additional  comments  (see  41 
FH  21191).  EPA  promulgated  revised, 
final  BPT  regulations  for  the  ore  mining 
and  dressing  industry  on  July  11, 1978, 
(see  43  FR  29711,  40  CFR  Part  440).  On 
February  8, 1979,  EPA  published  a 
clarification  of  the  BPT  regulations  as 
they  apply  to  storm  runoff  (see  44  FR 
7953).  On  March  1, 1979,  the  Agency 
amended  the  fmal  BPT  regulations  by 
deleting  the  requirements  for  cyanide 
applicable  to  froth  flotation  mills  in  the 
base  and  precious  metals  subcategory 
(see  44  FR  11546). 

On  December  10, 1979.  the  United 
States  Court  of  Appeals  for  the  Tenth 
Circuit  upheld  the  BPT  regulations, 
rejecting  challenges  brought  by  five 
industrial  petitioners.  Kennecott  Copper 
Corp.  V.  EPA.  612  F.  2d  1232  (10th  Cir. 
1979). 

The  Agency  withdrew  the  proposed 
BAT,  NSPS,  and  pretreatment  standards 
on  March  19, 1981  (see  46  FR  17567).  On 
[une  14, 1982  the  Agency  proposed  the 
BAT,  BCT,  and  NSPS  limitations  and 
standards  which  are  the  subject  of  this 
rulemaking. 

C.  Description  of  This  Regulation.  As 
a  result  of  the  Clean  Water  Act  of  1977, 
the  emphasis  of  EPA's  program  has 
shifted  from  "classical"  pollutants  to  the 
control  of  a  list  of  toxic  substances. 
Therefore,  in  this  rulemaking,  EPA 
efforts  are  primarily  directed  toward 
ensuring  the  achievement  of  limitations 
based  upon  the  best  available 
technology  economically  achievable 
(BAT)  by  July  1, 1984. 

The  BPT  effluent  limitations  are 
included  as  part  of  this  regulation  for  the 
convenience  of  the  reader.  Since  there 
ere  no  substantive  changes  in  the  BPT 
effluent  limitations  as  sustained  by  the 
10th  Circuit,  the  BPT  effluent  limitations 
are  not  subject  to  further  judicial 
review. 

BAT  limitations  are  established  for 
seven  subcategories  in  the  ore  mining 
And  dressing  point  source  category.  The 


BAT  effluent  limitations  are  being 
promulgated  as  they  were  proposed  on 
iune  14, 1982  (47  FR  25682).  The 
technology  basis  for  BAT  is  discussed  in 
the  proposed  regulation  and  is  discussed 
in  greater  detail  in  the  development 
document  supporting  the  proposed 
regulation  and  in  the  development 
document  supporting  this  flnal 
regulation. 

BCT  effluent  limitations  are  not  being 
promulgated  in  this  rulemaking.  As 
discussed  further  in  Section  V,  Changes 
from  Proposal,  BCT  for  this  point  source 
category  is  instead  being  included  as 
part  of  the  proposed  regulation  on  the 
new  BCT  cost  methodology.  (47  FR 
49176,  October  29. 1982). 

NSPS  are  estabUshed  for  seven 
subcategories.  A  NSPS  for  froth  flotation 
mills  extracting  copper,  lead,  zinc,  gold, 
silver,  or  molybdenum  was  proposed  as 
zero  discharge,  but  the  standard  is  being 
amended  to  allow  for  a  bleed  in  the  mill 
circuit.  Also,  the  upset  and  bypass  storm 
provision  for  new  sources  requiring  zero 
discharge  is  being  changed  and  made 
identical  to  the  provision  for  existing 
sources.  All  other  standards  of 
performance  and  general  provisions  are 
established  essentially  as  proposed. 
This  is  discussed  further  in  Section  V. 
Changes  from  Proposal. 

Finally,  this  regulation  does  not 
establish  pretreatment  standards 
because,  as  discussed  in  the  proposed 
regulation,  the  Agency  knows  of  no 
existing  facilities  which  discharge  to 
publicly  owned  treatment  works  and 
does  not  expect  that  any  new  sources 
will  do  so. 

III.  Summary  of  Legal  Background 

A.  The  Clean  Water  Act.  The  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical  and 
biological  integrity  of  the  Nation's 
waters"  (Section  101(a)).  To  implement 
the  Act,  EPA  was  required  to  issue 
effluent  limitations  guidelines, 
pretreatment  standards  and  new  source 
performance  standards  for  industrial 
dischargers. 

The  Act  included  a  timeable  for 
issuing  these  standards.  However,  EPA 
was  unable  to  meet  many  of  the 
deadlines  and,  as  a  result,  in  1976.  it 
was  sued  by  several  environmental 
groups.  In  settling  this  lawsuit,  EPA  and 
the  plainti^s  executed  a  court-approved 
"Settlement  Agreement."  This 
Agreement  required  EPA  to  develop  a 
program  and  adhere  to  a  schedule  in 
promulgating  effluent  limitations 
guidelines  and  pretreatment  standards 
for  65  "priority"  pollutants  and  classes 
of  pollutants,  for  21  major  industries. 


[See  Natural  Resources  Defense 
Council,  Inc.  v.  Train,  8  ERC  2120 
(D.D.C.  1976),  modified.  12  ERC  1833 
(D.D.C.  1979)J. 

Many  of  the  basic  elements  of  this 
Settlement  Agreement  were 
incorporated  into  the  Clean  Air  Water 
Act  of  1977  ("the  Act").  Like  the 
Settlement  Agreement,  the  Act  stressed 
control  of  the  65  classes  of  toxic 
pollutants.  In  addition,  to  strengthen  the 
toxic  control  program.  Section  304(e)  of 
the  Act  authorizes  the  Administrator  to 
prescribe  "best  management  practices" 
(BMP)  to  prevent  the  release  of  toxic 
and  hazardous  pollutants  from  plant  site 
runoff,  spillage  or  leaks,  sludge  or  waste 
disposal  and  drainage  from  raw  material 
storage  associated  with,  or  ancillary  to, 
the  manufacturing  of  treatment  process. 

Under  the  Act.  the  EPA  program  is  to 
set  a  number  of  different  kinds  of 
effluent  limitations.  These  are  discussed 
in  detail  in  the  proposed  regulation  and 
development  document.  The  following  is 
a  brief  summary: 

1.  Best  Practicable  Control 
Technology  Currently  Available  (BPT). 
BPT  limitations  generally  are  based  on 
the  average  of  the  best  existing 
performance  at  plants  of  various  sizes, 
ages  and  unit  processes  within  the 
industry  or  subcategory.  In  establishing 
BPT  limitations,  we  consider  the  total 
control  of  applying  the  technology  in 
relation  to  the  effluent  reduction 
derived,  the  age  of  equipment  and 
facilities  involved,  the  process 
employed,  the  engineering  aspects  of  the 
control  technologies,  process  changes 
and  the  nonwater-quality  environmental 
impacts  (including  energy  requirements). 
We  balance  the  total  cost  of  applying 
the  technology  against  the  effluent 
reduction. 

2.  Best  A  vailable  Technology 
Economically  Achievable  (BAT).  BAT 
limitations,  in  general,  represent  the  best 
existing  performance  in  the  industrial 
subcategory  or  category.  The  Act 
establishes  BAT  as  the  principal 
national  means  of  controlling  the  direct 
discharge  of  toxic  and  nonconventional 
pollutants  to  navigable  waters.  In 
arriving  at  BAT.  the  Agency  considers 
the  age  of  the  equipment  and  facilities 
involved,  the  process  employed,  the 
engineering  aspects  of  the  control 
technologies,  process  changes,  the  cost 
of  achieving  such  effluent  reduction  and 
nonwater-quaUty  environmental 
impacts.  The  Administrator  retains 
considerable  discretion  in  assigning  the 
weight  to  be  accorded  these  factors. 

3.  Best  Conventional  Pollutant  Control 
Technology  (BCT).  The  1977 
Amendments  added  Section  301(b)(2)(E) 
to  the  Act  establishing  "best 
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conventional  poUutaal  oonlrol 
technology"  (BCT)  far  dbckarges  of 
conventiooal  pollutants  from  existing 

industrial  point  sources.  Conventiaiml 
poUutantB  are  those  defined  in  Section 
304(a)(4]  [biological  oxygen  demanding 
pollutants  te.g>  BODa)  total  saspended 
solids  (TSSl,  fecal  cotifonn  and  pH]  and 
any  additioaal  pollutants  defined  by  the 
Administiator  as  "conveational."  Ix..  od 
and  9«aae.  (See  44  FR  445S1  ]uly  aa 
1979.) 

BCT  is  iMt  an  additioftul  limitation  but 
replaces  BAT  for.  the  control  of 
conventional  pollutantB.  In  addition  to 
other  facton  specified  in  section 
304(bM4j(^  the  Act  wquires  that  BCT 
limitatiaDB  be  asseaeed  in  ligfai  of  a  two 
part  "cosl-raasonableness"  lest 
Awericaa  Paper  Institute  v.  EPA.  660  F. 
2d  954  (4fh  Cir.  1981).  The  tnrst  test 
compares  the  cost  for  private  industry  to 
reduce  its  conventional  pollutants  with 
the  cost  of  publicly  owned  treatment 
works  (POTWs)  for  similar  levels  of 
reduction  in  their  discharge  of  these 
pollutants.  The  second  test  examines  the 
cost-effectiveness  of  additional 
industrial  treatment  beyond  EFT.  EPA 
must  fmd  that  limitations  are 
"reasonable"  under  both  tests  before 
establishing  them  as  BCT.  In  no  case 
may  BCT  be  less  stringent  than  BPT. 

EPA  published  its  methodology  for 
carrying  out  the  BCT  analysis  on  August 
29,  1979  (44  FR  50732).  hi  the  case 
mentioned  above,  the  Court  of  Appeals 
ordered  EPA  to  correct  data  errors 
underlying  EPA's  calculation  of  the  first 
test,  and  to  apply  the  second  cost  test. 
(EPA  had  argued  that  a  second  cost  test 
was  not  required.J 

EPA  recently  proposed  a  new 
methodology  on  October  29. 1982  and 
simultaneously  proposed  BCT 
limitations  for  ore  mining  and  dressuig. 
(47  FR  49176). 

4.  New  Source  Performonre  Standards 
INSPS).  NSPS  are  based  on  the  best 
available  demonstrated  technology 
New  plants  have  Ae  opportunity  to 
install  the  best  and  most  efficient 
production  processess  and  wastewater 
treatment  technologies. 

5.  Pretreatment  Standards  for  Existing 
Sources  (PSES),  and  Pretreatment 
Standards  for  New  Sources  (PSNSI 
Pretreatment  standards  (P%S  and 
PSN'S)  are  designad  to  control  the 
discharge  of  pollutants  into  poblicly 
owned  treatment  wxerks.  Pretreatment 
standards  were  not  pnpoaed  for  the  ore 
mining  and  dressing  rnlnpay  since  no 
kna>«vn  indirect  dischargers  exist  nor  are 
any  kaoMm  to  be  plaimad.  Ove  mines  are 
located  in  rural  areaa.  generally  far  from 
a  POTW.  EPA«xpecU  that  fte  cost  of 
pamptag  Bdne  and  miD  wastoMrater  to  a 
POTW  would  be  prohibitive  in  iBost 


cases,  and  on-site  treatment  is  more  cost 
effective  in  virtaatly  every  instance. 

IV.  Methodology  and  Data  Gathahng 
Efforts. 

The  methodology  and  darta  gathering 
efforts  used  in  developing  the  proposed 
regulation  w^K  discussed  in  the 
preamble  to  the  proposal,  47  FR  25882 
(|une  14,  1982).  In  summary,  before 
publishing  the  proposed  re^yiilation  the 
Agency  conducted  a  data  collection, 
analytical  screening,  and  aaalytical 
verification  pro-am  for  the  ore  mining 
and  dressing  industry.  This  program 
stressed  the  aoquisllion  of  data  an  the 
presence  and  treatebihty  of  the  65  tOKic 
pollutants  and  classes  of  tone 
pollutants  discussed  previoasly.  The  65 
toxic  pollutants  And  classes  of 
pollutants  potentially  include  tbowsands 
of  specific  pollutants.  EPA  selected  129 
specific  toxic  pollutants  for  etudy  in  this 
rulemaking  and  other  indmtry 
rulemakings.  (Analytical  methods  are 
discussed  in  Sampling  and  Analygis 
Procodures  for  Screening  of  Industrial 
Effluents  far  Priority  Pollutants  (U.S. 
E.P.A.,  April  1977)1.  Based  on  the  results 
of  that  program,  EPA  identified  several 
distinct  treatment  technologies, 
including  both  end-of-pipe  and  in-plan< 
technologies,  that  are  or  can  be  used  to 
treat  ore  mining  and  dressing  industry 
wastewaters. 

For  each  of  these  technologies,  the 
Agency  (i)  compiled  and  analyzed 
historical  and  newly-generated  data  on 
effluent  quality,  [ii]  identified  its 
reliabilities  and  constraintfi.  (m) 
considered  the  nonwater  quality 
impacts  (including  impacts  on  air 
quality,  solid  waste  generation  and 
energy  requirements),  and  (iv)  estimated 
the  costs  and  economic  impacts  of 
applymg  it  as  a  treatment  and  control 
system.  Costs  and  economic  impacts  of 
the  technology  options  considered  are 
discussed  in  detail  in  two  separate 
documents.  The  Econnuuc  Impact 
Analysis  of  Pronwlifated New  Source 
Performance  Standards  for  the  Ore 
Mining  and  Dressing  Industry  and  The 
Econonnc  Impact  Analysis  of 
Promulgated  BAT  Effluent  Lwiitalions 
and  Standards  for  the  One  Stinmg  and 
Dressing  Industry.  A  more  coiaplete 
description  of  the  Agency's  study 
methodology,  data  gathering  efforts  and 
analytical  piocaduns  supporting  the 
regulation  can  be  found  in  the  J^inal 
De  vehpment  DocamKot  for  Effluent 
Limitotioaa  Guidelinaa  and  New  Source 
Performance  Standards  for  the  Ore 
Mimng  and  Dressing  Point  Source 
Category  (U.S.  EPA.  November  1982). 


V.  Summasy  rf  PromolgMKl  Mugulation 
and  Changes  Pram  ftopuaal 

The  final  regulation  <loe8  not  change 
the  proposed  BAT  regnlatians  but  does 
change  the  staBdardsfornew  sources. 
The  changes  are  the  eobuII  of  the 
Agency's  consideration  of  public 
comments  providad  in  seaponae  to  tlm 
proposal  and  frirtfaer  evaluatioa  of  the 
information  upon  which  the  proposal 
was  based. 

A.  Subcategarization.  The  proposed 
subcategorization  scheme  was  similar  to 
the  subcategarization  scheme  found  in 
the  1978  BPT  regulations.  That  scheme 
subcategorizes  6ie  industry  primarily  on 
the  basis  of  ore  type.  Each  subcategory 
is  further  subdivided  on  Hm  basis  of 
whether  the  discharge  is  from  a  mine  or 
a  mill  and,  in  some  cases,  according  to 
the  type  of  beneficiation  process 
employed.  In  these  final  regulations  the 
Agency  is  retaining  the  proposed 
subcategorization  scheme  with  a  few 
modifications  resuhing  from  comments 
received  on  the  proposed  regulation. 

The  1978  BPT  regulations  contained  a 
Ferroalloy  Ores  subcategory  that 
addressed  discharges  from  facilities 
mining  or  milling  chromium,  cobalt, 
columbium,  tantalum,  manganese, 
molybdenum,  nickel  tungsten,  and 
vanadium  (recovered  alone,  rather  than 
as  a  by-product  of  uranium  mining  or 
milling).  The  BPT  regulations  also 
contained  a  Base  and  Precious  Metal 
Ores  subcategory  that  addressed  the 
discharges  from  facilities  mining  or 
milling  copper,  lead,  zinc,  gold,  or  silver. 
Prior  to  proposing  the  BAT  and  NSPS 
regulations,  EPA  found  that  the 
wastewater  discharges  from 
molybdenum  mines  and  mills  were  more 
like  the  discharges  from  facilities  in  the 
Base  and  Precious  Metals  Ores 
subcategory  than  the  discharges  from 
the  Ferroalloy  subcategory. 
Consequently  the  proposed  BAT  and 
NSPS  regulations  placed  molybdenum 
mines  and  mills  into  the  Base  and 
Precious  metals  subcategory,  which  was 
renamed  the  Copper,  Lead,  Zinc,  Gold, 
Silver,  Platinum  and  Molytnlenum  Ores 
subcategory.  The  proposal  also 
eliminated  the  Ferroalloy  subcategory 
and  replaced  it  with  the  Nickle  Ores 
subcategory,  the  Tungsten  Ores 
subcategory,  and  the  Vanadium  Ores 
subcategory  (reoovered  aloae,  not  as  a 
by-product  of  uranium  miaing  and 
milling).  For  clarificatian.  however,  the 
pioposal  retained  the  old 
subcategorization  scheme  for  the  BPT 
limitations. 

From  the  comments  received,  it  is 
app»ent  that  retention  of  the  old  BPT 
subcategorization  scheme  for  the  BPT 
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limitations  has  only  confused,  rather 
than  clarified  matters.  The  commenters 
suggested  that,  to  eliminate  this 
confusion,  the  Agency  should  use  an 
identical  subcategorization  scheme  for 
all  the  limitations  and  standards. 
Accordingly,  in  this  flnal  regulation,  the 
Agency  is  eliminating  a  separate 
subcategorization  scheme  for  the  BPT 
limitations,  and  is,  instead,  using  the 
same  scheme  for  all  the  BPT,  BAT,  and 
NSPS  limitations.  This  change  is  solely 
for  the  purpose  of  clarification  and  will 
not  alter  in  any  way  the  actual 
numerical  limitations  which  apply  to 
facilities  covered  by  the  BPT 
regulations. 

One  additional  modification  to  the 
subcategorization  scheme  is  being  made. 
The  Agency  is  taking  platinum  ore  out  of 
the  new  Copper,  Lead,  Zinc,  Gold, 
Silver,  and  Molybdenum  Ores 
subcategory  and  establishing  a  new 
subcategory  for  these  mines  and  mills. 
The  Agency  received  comments  that  a 
new  platinum  mine  and  mill  is  being 
considered  that  will  be  substantially 
different  than  the  existing  mines  and 
mills  upon  which  the  Agency  based  best 
demonstrated  technology.  The  Agency 
is.  therefore,  establishing  a  new 
subcategory  addressing  platinum  ore 
mines  and  mills  and  is  reserving  the  new 
source  performance  standard. 

B.  Applicability.  As  discussed  in  the 
proposal,  the  Ore  Mining  and  Dressing 
effluent  guidelines  Hmitations  and 
standards  are  applicable  to  facilities 
discharging  wastewater  from  ore  mining 
and  milling  operations.  They  do  not, 
however,  provide  a  complete  basis  for 
calculating  the  limitations  of  operations 
known  as  "complex  facilities,"  which 
combine  wastestreams  from  processes 
such  as  refining  and  smelting  with  ore 
mining  and  milhng  wastestreams  and 
then  treat  this  combined  stream  before 
discharge.  Each  facility  will  be  given 
effluent  limitations  that  are  derived  from 
the  BAT  mine  and  mill  guidelines  and 
the  smelter  and  refining  guidelines  and 
other  applicable  guidelines. 

The  Agency  received  voluminous 
comments  from  developers  of  a 
molybdenum  mine  and  mill  in 
southeastern  Alaska.  The  developers 
argued  that  the  mill  differs  substantially 
from  the  existing  molybdenum  mills 
upon  which  the  Agency  based  the 
proposed  NSPS.  Specifically,  they  argue 
that  precipitation  is  greater  than  at  other 
facilities  and  that  the  terrain  is 
unusually  steep,  necessitating  the 
construction  of  a  dam  much  larger  than 
tailings  impoundments  at  existing 
facilities.  They  further  argue  that  since 
the  mine  cuid  mill  are  located  in  the 
environmentally  sensitive  Misty  Fjords 


National  Monument  construction  of  a 
massive  tailings  impoundment  may 
result  in  greater  long  term 
environmental  degradation  than  at 
existing  facihties.  In  a  related  vein,  they 
point  out  that  the  mine  and  mill  are 
being  developed  in  accordance  with  the 
dictates  of  the  Alaska  National  Interest 
Lands  Conservation  Act  (ANILC),  which 
requires  an  intensive  study  of  the 
overall  environmental  impact  of  the 
mine  and  mill  before  construction 
begins.  Finally,  they  note  that  the  mine 
and  mill  are  in  an  earthquake  area,  and 
that  construction  of  a  large  taiKngs  dam 
raises  concerns  for  safety  of  the 
population  below  the  dam. 

The  Agency  disagrees  with  the 
commenter's  assertions  that  the 
proposed  molybdenum  mine  and  mill 
differ  significantly  in  topography  and 
climate  from  existing  mines  and  mills. 
Nevertheless,  given  the  possibility  that 
compUance  with  the  zero  discharge 
NSPS  would  result  in  substantial  non- 
water  quaUty  environmental  impacts, 
and  given  the  fact  these  impacts  are 
being  subjected  to  an  intense 
environmental  scrutiny,  the  Agency 
believes  it  would  be  premature  to 
subject  the  mine  and  mill  to  regulation 
at  this  time,  before  the  environmental 
review  process  is  fully  completed. 

Also,  as  the  Agency  stated  in  the 
preamble  to  the  BPT  regulations  and  in 
the  proposed  regulation  for  BAT  and 
NSPS,  imder  no  circumstances  will  an 
owner  or  operator  be  required  to  violate 
apphcable  safety  standards  to  meet  the 
requirements  of  BPT.  BAT.  or  NSPS.  As 
discussed  in  these  regulations,  the 
Agency  is  confident  that  the  national 
applicable  effluent  limitations  guidelines 
and  standards  of  performance  do  not 
pose  a  concern  for  the  overall  safety 
related  to  the  water  impoundments  that 
may  be  required  by  the  regulations. 
However,  it  would  be  premature  to 
regulate  this  mine  and  mill  before  the 
potential  for  earthquake  and  avalanches 
in  a  deep  mountain  terrain  has  been 
completely  evaluated  by  Federal  and 
State  agencies  and  others  responsible 
for  conducting  a  thorough  study  of  the 
impacts  of  this  proposed  new  mine  and 
mill.  Accordingly,  the  Agency  is 
excluding  this  mine  and  mill  from  the 
regulations  applicable  to  molybdenum 
mines  and  mills,  thereby  postponing 
consideration  of  the  appropriate 
limitations  for  this  facility  until  the 
permit  proceedings. 

The  BPT  limitations  established  a 
subpart  for  gold  placer  mines,  but 
reserved  effiuent  limitations  because  the 
Agency  did  not  have- sufficient  technical 
or  economic  data.  The  proposal 
similarly  reserved  effluent  limitations 


and  standards  for  the  gold  placer  mine 
subpart  because  the  data  generated 
prior  to  proposal  were  not  sufficiently 
comprehensive. 

EPA  still  has  no  data  upon  which  to 
base  an  economic  assessment  of  gold 
placer  mines  and  does  not  have 
sufficient  technical  data  to  promulgate 
or  propose  limitations  for  gold  placer 
mines.  The  Agency  is.  therefore, 
continuing  to  reserve  the  subpart  for 
gold  placer  mines  in  the  promulgated 
regulation. 

C.  Best  Practicable  Technology 
Limitations.  The  BPT  limitations  for  the 
ore  mining  industry  were  promulgated  in 
1978.  were  completely  upheld  in  the 
Courts,  and  are  repeated  in  this 
regulation  solely  for  clarity.  EPA 
received  a  few  comments  which 
recommended  that  the  Agency  relax  the 
current  BPT  regulations.  These 
comments  are  discussed  in  the  response 
to  public  comments  document. 

D.  Best  Available  Technology 
Limitations.  EPA  proposed  BAT 
limitations  equal  to  the  BPT  regulations 
currently  apphcable  to  this  industry. 

The  rationale  for  setting  BAT  effluent 
limitations  equivalent  to  BPT  effluent 
limitations  is  discussed  in  the  proposal 
(47  FR  25682).  the  development 
document  supporting  the  proposed  rule, 
and  the  development  document 
supporting  this  final  rule.  In  summary, 
the  Agency  established  BAT  equal  to 
BPT  either  because  BPT  already 
specified  zero  discharge  of  process 
wastewater,  or  because  application  of 
candidate  BAT  did  not  reduce  the  level 
of  the  toxic  or  nonconventional 
pollutants,  or  because  BPT  removed  a 
very  high  percentage  of  the  relevant 
pollutants.  Almost  all  the  commenters 
agreed  with  EPA's  decision  to  propose 
B.^T  equal  to  BPT.  Accordingly,  the 
Agency  is  finalizing  the  BAT  limitations 
as  proposed.  The  comments  addressing 
the  BAT  limitation  are  discussed  in  the 
response  to  pubhc  comments  document. 

E.  Best  Conventional  Technology 
Limitations.  The  Agency  proposed  BCT 
limitations  equal  to  the  BPT  limitations 
for  conventional  pollutants.  This  was 
done  even  though  the  Agency  had  not 
established  a  new  cost  effectiveness  test 
for  conventional  pollutant  removal  as 
directed  by  the  Fourth  Circuit  Court  of 
Appeals  decision  in  American  Paper 
Institute  v.  EPA.  F.  2d  {4th  Cir.  1981).  In 
the  proposal  the  Agency  reasoned  that 
since  BPT  is  the  minimum  level  of 
control  required  by  law,  no  possible 
reassessment  of  BCT  pursuant  to  the 
Court's  remand  could  result  in  BCT 
limitations  for  conventional  pollutants 
less  stringent  than  the  BPT  liiaiitations. 
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A  number  of  commenters  took  issue 
with  the  Agency's  decision  to  propose 
BCT  hmitations  in  the  absence  of  a  new 
BCT  methodology.  The  Agency  agrees 
with  these  criticisms  and  has 
accordingly  decided  to  withdraw  the 
BCT  hmitations  proposed  on  June  14, 
1982.  Instead,  BCT  Limitations  for  the 
ore  mining  and  dressing  point  source 
category  are  being  included  as  part  of 
the  proposed  regulation  on  the  new  BCT 
methodology.  This  proposed  regulation 
was  published  in  the  Federal  Register  un 
October  29,  1982.  (47  PR  49176). 
Comments  on  the  proposed  BCT 
limitations  must  be  submitted  during  the 
commeit  perioi  for  the  BCT  rulerndking 

F.  A'pi-v  boircp  Performance 
Standurds.  EPA  proposed  new  source 
performance  standards  (NSPS)  equal  to 
the  BAT  limitations  for  all  elements  of 
the  ore  mining  and  dressing  industry' 
with  the  exception  of  froth  flotation 
mills  in  the  copper,  lead,  zinc,  gold, 
silver,  platinum  and  molybdenum 
subcategofy  and  the  uranium  mill 
subcategory.  The  Agency  proposed 
NSPS  requiring  zero  discharge  for  these 
latter  two  segments  as  discussed  below. 

1.  Froth  Flotation  Mills.  The  proposed 
zero  discharge  requirement  for  new 
froth  flotation  mills  was  based  on  the 
fact  that  46  out  of  90  existing  facilities 
for  which  we  have  data  achieve  zero 
discharge  through  total  recycle  and 
evaporation  of  process  wastewater. 

Industry  commenters  raised  a  number 
of  objections  to  this  proposal.  First,  they 
argued  that  most  of  the  mills  achieving 
zero  discharge  are  in  net  evaporation 
areas  with  flat  topography  and  that  it 
was  inappropriate  to  extrapolate  from 
the  treatment  performance  of  mills  in 
these  areas  to  mills  located  in  rainy  or 
mountainous  areas.  They  contended  that 
m  rainy  or  mountainous  areas,  the  costs 
of  constructing  the  tailings 
impoundment  necessary  to  achieve  zero 
discharge  and  the  cogts  of  transporting 
recycle  water  back  to  the  mill  could  be 
prohibitive.  They  implied  that  this 
problem  was  greatly  exacerbated  by  the 
proposed  storm  exemption  for  new 
sources,  which  granted  relief  to  a  facility 
only  upon  the  occurrence  of  a  ten  year, 
twenty-four  hour  storm. 

Second,  they  argued  that  EPA 
improperly  assumed  that  new  sources, 
unlike  existing  sources,  would  not 
experience  extensive  retrofit  costs.  They 
pointed  out  that  the  Agency's  proposed 
definition  of  new  source  embraces  both 
virgin  or  "greenfield"  facilities  and 
facilities  constructed  in  conjunction  with 
existing  sources.  These  latter  facilities, 
they  stated,  will  incur  substantial 
retrofit  costs  to  achieve  zero  discharge. 

Finally,  they  asserted  that  the  Agency 
neglected  to  take  into  account  the 


buiMup  of  reagents  and  other 
contaminants  in  the  recycle  water  of  a 
total  recycle  system.  They  claimed  that 
these  contaminants  would  interfere  with 
the  froth  flotation  process  and  cause 
severe  loss  of  product,  necessitating 
either  the  addition  of  fresh  make  up 
water  or  the  treatment  of  the  recycle 
water.  They  added  that  treating  the 
recycle  water  may  not  always  prove  to 
be  an  effective  solution  because  of  the 
buildup  of  contaminants  from  the 
treatment  of  the  recycle  water.  They 
pointed  out  the  Agency  had  not 
calculated  the  costs  of  treating  the 
recycle  water  or  building  the  bigger 
impoundment  to  hold  and  recyrle  the 
wastewater. 

The  Agency  disagrees  with  the 
commenters'  first  criticism  that  EPA 
failed  to  adequately  take  into  account 
topographical  and  climatic  constraints 
in  proposing  a  zero  discharge 
requirement  for  new  souroes.  Mills 
currently  achieving  zero  discharge  are 
located  in  areas  ranging  from  flat  to 
extremely  steep  and  mountainous.  Zero 
discharge  is  thus  demonstrated  for  a 
wide  spectrum  of  topographical 
constraints.  Similarly,  although  the 
majority  of  mills  achieving  zero 
discharge  are  located  in  dry  areas.  15 
are  located  in  relatively  wet  areas.  Zero 
discharge  is  thus  demonstrated  for  wet 
areas  as  well  as  dry  areas.  Moreover, 
the  standards  promulgated  for  new 
source  froth  flotation  mills  allow  a 
discharge  of  wastewater  equivalent  to 
the  net  precipitation  (precipitation  less 
evaporation)  subject  ta  the  discharge 
limitations  for  mine  drainage,  e.g. 
440.1O4(2)(i).  By  permitting  the  discharge 
of  excess  rainwater  and  runoff,  this 
provision  substantially  minimizes  the 
effect  of  climate  on  a  facility's  ability  to 
meet  zero  discharge. 

An  asBumptioo  of  the  commenters' 
arguments  is  that  the  zero  discharge 
requirement  imposes  significantly 
greater  costs  than  the  BPT  requirement 
under  the  same  set  of  topographical, 
climatic  and  land  avaikbility 
constraints.  Many  commenters  implied 
that  constructing  a  tailings  pond 
neoessary  to  achieve  zero  discharge  in 
mountainous  or  rainy  areas  would  be 
much  more  expensive  than  constructing 
a  similarly  situated  pond  to  meet  BPT 
requirements.  Although  there  might  have 
been  some  merit  to  this  argument  under 
the  Agency's  proposed  storm  exemption 
for  new  sources,  this  is  no  longer  the 
case.  Now  that  the  Agency  has  amended 
the  proposed  storm  provision  to  make  it 
identical  to  the  provision  for  existing 
sources,  the  pond  required  to  meet  BPT 
requirements  will  be  approximately  the 
same  size  as  the  pond  required  to  meet 


zero  discharge.  (See  Development 
Document  for  further  discussion]. 

One  commenter.  whose  existing 
tailings  pond  is  located  several  miles 
from  the  mill  and  several  thousand  feet 
below  it,  argued  that,  if  this  mill  were  a 
new  source,  the  costs  of  recycling  water 
to  the  mill  to  achieve  zero  discharge 
would  prove  much  more  expensive  than 
meeting  the  BPT  requirements.  The 
AgT'ncy,  however,  considers  such 
situations  to  be  extremely  rare.  If  a  new 
source  had  to  operate  under  similar 
constraints,  the  Agency  would  entertain 
a  petition  to  modify  the  new  source 
standard  or  create  a  new  subcategory 
fur  this  type  of  facility. 

With  respect  to  industry  commenters' 
second  criticism,  EPA  agrees  with  their 
claim  that  there  would  be  retrofit  costs 
a.ssociuted  with  meeting  zero  discharge 
where  a  new  source  is  constructed  at 
the  site  of  an  existing  source.  It  is  not 
iilear,  however,  whether  this  problem  is 
anything  but  theoretical.  EPA 
specifically  asked  industry  to  provide  it 
with  examples  of  construction  at  the  site 
of  an  existing  source  which  might 
constitute  a  new  source  under  EJ'A's 
[iroposed  criteria  for  "new  source"  (45 
FR  59343.  September  9.  1980).  After 
evaluating  these  examples.  EPA  has 
concluded  that  only  one  of  the  examples 
provided  by  industry  would  constitute  a 
"new  source"  under  the  proposed 
criteria — and  this  example  involved 
construction  at  a  "green  field"  site. 
(These  examples  are  specifically 
discussed  in  the  Response  to  Comments 
document).  Nevertheless.  EPA  has 
redone  its  economic  analysis  to  embrace 
situations  where  construction  at  the  site 
of  an  existing  source  would  clearly 
create  a  new  source  (i.e.  total 
replacement  of  a  mill).  EPA  has 
concluded  that  in  such  situations,  the 
costs  of  achieving  zero  discharge  will 
not  cause  an  adverse  economic  impact. 

EPA  agrees  with  the  commenters' 
third  contention  that  we  did  not 
adequately  consider  the  buildup  of 
contaminants  in  the  recycle  water. 
Commenters  have  come  forward  with 
data  demonstrating  that  the  buildup  of 
reagents  and  other  contaminants  can  in 
fact  interfere  with  the  extractive 
process,  causing  severe  loss  of  product. 
They  have  also  demonstrated  that 
treatment  of  the  recycle  water  may  not 
always  be  an  economically  viable 
option  for  dealing  with  this  interference 
problem.  Unfortunately,  this  interference 
is  a  complex  phenomenon,  which 
appears  to  be  related  to  the 
characteristics  of  the  ore  at  particular 
sites,  making  it  impossible  to  carve  out  a 
subcategory  of  facilities  afflicted  with 
this  problem.  Accordingly,  to 
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acconimodate  the  problem,  the  final 
NSPS  contains  a  special  "bleed" 
provision  which  will  allow  facilities  to 
discharge  wastewater  (subject  to  the 
NSPS  mine  drainage  standards)  if  they 
can  demonstrate  to  the  pennitting 
authority  that  total  recycle  would  cause 
a  major  interference  in  the  extractive 
metallurgical  process  and  that 
appropriate  treatment  of  recycle  wafer 
is  not  adequate  to  remedy  this 
interference.  This  provision  will  allow 
such  facilities  to  substitute  some  fresh 
water  for  recycle  water  as  industry 
stated  and  their  data  indicated  was 
necessary,  thereby  avoiding  the  losses 
associated  with  buildup  of  contaminants 
in  the  recycle  water.  Specification  of  the 
exact  amounts  of  water  discharged  and 
the  appropriate  treatment  of  recycle 
water  will,  of  course,  be  left  to  the 
permitting  authority.  The  Agency  has. 
however,  evaluated  the  costs  and 
economic  impact  of  at  least  two  forms  of 
treatment  of  recycle  water.  The  first  is 
pH  adjustment  (lime  addition]  and 
settling.  Assuming  a  24-hour  retention 
time  and  a  10  percent  safety  factor,  the 
Agency  has  concluded  that  the  costs  of 
such  treatment  of  recycle  water  would 
not  be  significant  enough  to  deter 
investment  for  a  new  mill  with  a  tailings 
pond  used  for  primary  settling.  The 
Agency  has  further  determined  that 
additional  treatment  consisting  of  a 
mixed  media  filter  would  not  constitute 
a  barrier  to  entry  for  such  mills.  The 
development  document  and  economic 
document  supporting  this  regulation 
discuss  in  more  detail  the  Agency's 
considerations  in  creating^  the  bleed 
provision  and  what  treatment  was 
considered  as  appropriate  treatment  of 
recyle  water. 

2.  Uranium  Mills.  The  A^ncy 
proposed  zero  discharge  for  new 
uranium  mills  based  on  data 
demonstrating  that  18  of  19  existing 
mills  do  not  discharge  wastewater.  The 
single  existing  mill  which  discharges, 
recycles  over  80  percent  of  the 
requirement  for  its  intake  water.  Zero 
discharge  for  new  uranium  mills  is 
based  on  recycle,  evaporation,  and  a 
combination  of  recycle  and  evaporation. 

Industry  commented  that  our  data 
represented  mills  in  arid  areas  and  that 
we  did  not  consider  new  mills  that  may 
locate  in  areas  of  high  rainfall.  They 
also  requested  that  flexibility  should  be 
allowed  to  accommodate  changes  in  the 
extractive  processes  currently  used  to 
recover  uranium.  Finally  they 
commentad  that  we  should  allow  an 
effluent  discharge  because  such  a 
discharge  is  considered  a  valuable 
commodity  in  water  short  areas. 


The  ability  of  uranium  mills  to 
achieve  zero  discharge  is  well 
demonstrated  and  is  recognized  by 
Federal  and  State  regulating  authorities 
dealing  with  the  uranium  industry.  It  is 
true  that  existing  uranium  mills  are 
located  in  arid  areas.  However,  we 
know  of  no  plans  for  construction  of 
new  mills  in  non-arid  areas,  although 
some  firms  have  conducted  exploration 
in  such  areas.  Should  any  new  mills 
locate  in  areas  of  high  net  precipitation, 
they  can  take  advantage  of  the  net 
precipitation  provision  and  the  storm 
exemption.  If,  despite  these  provisions,  a 
uranium  mill  locates  in  an  area  where  if 
is  impossible  to  achieve  zero  discharge 
the  facility  can  petition  the  Agency  to 
change  NSPS  or  create  a  separate 
subcategory  for  that  type  of  facility. 

The  Agency  does  not  believe  that  it 
needs  to  pro\ide  any  additional 
flexibility  to  accommodate  changes  in 
the  extractive  processes  used  to  recover 
uranium.  Industry'  commenters  failed  to 
provide  EPA  with  any  information 
concerning  new  or  different  extractive 
processes.  Furthermore,  the  current 
regulations  only  apply  to  certain 
identified  extractive  processes  and  thus 
would  not  apply  to  processes  unrelated 
to  processes  used  today. 

Nor  does  the  Agency  believe  that  the 
zero  discharge  requirement  will 
adversely  affect  water  conservation. 
Even  if  there  were  a  slight  increase  in 
water  consimiption  attributable  to 
compliance  with  zero  discharge,  that 
increase  would  not  be  significant  when 
compared  to  the  benefits  derived  from 
the  use  of  recycle  and  evaporation 
systems.  Accordingly,  the  zero  discharge 
requirement  for  new  uranium  mills  is 
promulgated  as  proposed. 

3.  Storm  Exemption.  The  Agency 
proposed  a  storm  exemption  for  new 
sources  subject  to  zero  discharge  which 
would  allow  a  discharge  of  excess 
wastewater  upon  the  occurrence  of  a  10- 
year  24-hour  precipitation  event. 
Industry  stated  that  the  provision  of  the 
exemption  imposed  an  impossible 
design  requirement  on  them  and  should 
be  changed  to  the  requirement  for 
existing  sources. 

After  reviewing  the  industry 
comments,  and  data  developed  by  the 
Agency,  EPA  has  concluded  that  the 
industry  comments  are  valid. 
Conditioning  the  storm  exemption  on 
the  actual  occurrence  of  a  10-year,  24- 
hour  storm  is  inappropriate  because 
overflows  can  occur  from  facilities 
designed,  maintained,  and  operated  to 
handle  a  10-year,  24-hour  precipitation 
event  as  a  result  of  recurring  storms  or 
excessive  snowmelt  even  though  no 
individual  event  were  equivalent  to  a 


10-year,  24-hoar  precipitation  event.  The 
proposal  would  have  required  facilities 
to  engage  in  the  extremely  difficult  task 
of  anticipating  all  such  combinations  of 
precipitation  events.  Accordingly,  we 
have  modified  the  storm  exemption  for 
new  sources  subject  to  zero  discharge  so 
that  it  is  identical  to  the  exemption  for 
existing  sources. 

The  Agency  received  requests  for 
further  explanation  of  the 
considerations  to  be  taken  into  account 
in  the  design  and  construction  of  a 
facility  which  may  be  granted  relief 
under  the  storm  exemption.  As  a  result 
of  these  requests  we  have  made  some 
clarifying  changes  in  the  language  of  the 
exemption.  The  first  change  is  designed 
to  clarify  the  nature  of  the  operator's 
responsibilities  during  an  upset  or 
bypass  overflow  event.  The  storm 
exemption  is  designed  to  provide  a 
limited  exception  to  the  requirements 
applicable  to  mines  and  mills  under 
normal  operating  conditions.  It  grants 
relief  from  excess  discharges  which 
occur  during  and  immediately  after  any 
precipitation  or  snowmelf — fhe  intensity 
of  the  event  is  not  specified.  The  storm 
exemption  was  not  intended  to  grant  the 
operator  the  option  of  ceasing  or 
reducing  efforts  to  contain  or  treat  the 
runoff  resulting  from  a  rainfall  or 
snowmelt,  i.e.,  the  operator  does  not 
have  the  option  of  turning  off  the  lime 
feed  to  a  facility  at  the  start  of  or  during 
a  precipitation  event,  regardless  of  the 
design  and  construction  of  the  facility. 
The  operator  must,  instead,  take  all 
reasonable  steps  during  and  after  the 
precipitation  event  to  treat  or  contain 
the  wastewater  discharge  and  to  limit 
the  amount  of  overflow  or  excess 
discharge. 

The  second  change  is  intended  to 
clarify  the  nature  of  the  design 
requirement  for  sources  subject  to  a  zero 
discharge  limitation  and  to  emphasize 
the  fimdamental  differences  between 
that  requirement  and  the  requirement 
for  sources  not  subject  to  zero 
discharge.  The  storm  exemption 
applicable  to  sources  which  are  allowed 
to  discharge  requires  the  facility  to  be 
able  to  contain  the  maximum  volume  of 
wastewater  which  would  be  generated 
by  the  facility  during  a  24-hour  period 
plus  the  volume  of  water  which  would 
result  from  a  10-year,  24-hour  rainfall  or 
treat  the  flows  associated  with  these 
volumes.  The  rationale  behind  the 
containment  requirement  is  that  a 
facility  with  such  capacity,  even  if  full  at 
the  beginning  of  the  storm,  would  be 
able  to  treat  the  storm  runoff  and 
normal  plant  discharge  by  providing  at 
least  a  24-hour  retention  time  for  settling 
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of  the  wastewaters  before  the  water  is 
discharged. 

The  design  concept  for  the  storm 
exemption  applicable  to  sources  subject 
to  zero  discharge  requirements  must, 
however,  be  different,  because  such 
sources  are  not  permitted  to  discharge. 
Such  sources  must,  therefore,  be  able  to 
contain  the  amount  of  water  equal  to  the 
volume  of  water  in  the  pond  under 
normal  operating  conditions  (which 
includes  water  which  is  recycled  or  will 
be  evaporated]  plus  the  volume 
generated  from  a  10-year,  24-hour 
rainfall.  In  other  words,  the  source  must 
provide  a  freeboard  over  and  above 
normal  pond  levels  which  can 
accommodate  the  water  generated  by  a 
10-year,  24-hour  rainfall.  Simply  being 
able  to  hold  the  normal  volume  of 
wastewater  from  the  mill  process 
without  discharge  plus  the  10-year,  24- 
hour  rainfall  will  not  suffice,  unless  the 
normal  process  wastewater  is  a  fair 
measure  of  the  volume  of  wafer  in  the 
pond  under  normal  operating  conditions. 

The  third  change  is  designed  to  clarify 
the  relationship  between  the  storm 
exemption  and  the  general  upset  and 
bypass  provisions  set  in  the 
consolidated  permit  regulations  [See,  40 
CFR  122.60].  The  relationship  between 
them  should  be  set  out  more  clearly.  In 
the  preamble  to  the  proposal,  we  said 
that  the  storm  exemption  supersedes  the 
general  upset  and  bypass  provisions 
with  respect  to  precipitation  events;  that 
is,  an  operator  wishing  to  obtain  an 
excursion  from  the  BAT  or  NSPS 
requirements  during  precipitation  events 
must  comply  with  the  the  prerequisites 
of  the  storm  exemption.  We  did  not, 
however,  state  whether  an  operator  also 
had  to  comply  with  any  of  the  upset  and 
bypass  provisions  contained  in  the 
consolidated  permit  regulations  as  well. 
To  clarify  this,  the  storm  exemption  is 
being  changed  to  specifically  require 
compliance  with  the  notice  provisions  of 
the  general  upset  and  bypass  provisions, 
in  accordance  with  the  Agency's  original 
intent.  In  addition,  we  have  added  a 
sentence  to  clarify  that  the  storm 
exemption,  like  the  general  upset  and 
bjrpass  provision,  simply  provides  an 
affumative  defense  to  an  enforcement 
action.  Consequently,  the  burden  of 
proving  compliance  with  the  conditions 
of  the  storm  provision  rests  with  the 
operator,  just  as  in  the  case  of  the 
general  upset  and  bypass  exemptions. 

Additional  explanation  of  the  storm 
exemption  is  offered  in  the  development 
document  supporting  this  rulemaking. 

G.  General  Provisions  and 
Definitions.  As  the  result  of  the 
comments  received  on  the  proposed 
BAT  and  NSPS,  the  Agency  is  adding  a 
definition  for  "in  situ  leach  methods  " 


applicable  to  the  Uranium,  Radium  and 
Vanadium  Ores  subcategory.  This 
definition  makes  it  clear  that  the  no 
discharge  standard  of  performance  for 
in  situ  leach  methods  is  applicable  to 
the  process  wastewater  used  in  and 
resulting  from  the  actual  in  situ 
operation  itself.  In  situ  mine  and  mill 
process  wastewater  does  not  include 
discharges  from  wells  from  within  or 
surrounding  in  situ  mines  used  to  restore 
aquifers  after  all  actual  mining  activity 
(extraction  of  the  ore,  or  pregnant  liquor 
from  the  in  situ  process]  has  been 
completed.  Such  discharge  would  be 
from  an  inactive  mine  area  and  effluent 
limitations  guidelines  and  standards  of 
performance  would  not  be  directly 
applicable.  Effluent  limitations  and 
standards  are  directly  applicable  to 
"active  mining  areas. "  During  the  actual 
working  of  the  mine,  if  the  discharge 
originates  from  an  area  outside  of  the  in 
situ  process  area  but  directly  associated 
with  the  "active  mine  area"  such 
discharges  are  considered  "mine 
drainage"  and  are  subject  to  the  effluent 
limitations  or  standards  of  performance 
for  mine  drainage  from  uranium  mines. 
Mine  drainage  from  areas  outside  of  the 
areas  used  for  the  in  situ  process  area 
include:  drainage  from  development 
areas  of  a  deep  mines,  and  surface  mine 
and  runoff  from  mine  and  mill  areas  that 
are  not  directly  involved  in  in  situ 
leaching.  Additional  explanation  is 
offered  in  the  development  document 
supporting  this  rulemaking. 

The  Agency  received  comments 
requesting  that  the  Agency  further 
explain  the  general  provision  having  to 
do  with  waste  streams  which  are 
combined  for  treatment  from  various 
subparts  and  segments  of  Part  440.  We 
stated  in  the  original  provision  that  the 
quantity  and  quality  of  each  pollutant  or 
pollutant  property  in  the  combined 
discharge  shall  not  exceed  the  quality 
and  quantity  of  each  pollutant  or 
pollutant  property  that  would  have  been 
discharged  had  each  waste  stream  been 
treated  separately.  Further,  the  flow 
from  the  combined  discharge  shall  not 
exceed  the  volume  that  would  have 
been  discharged  had  each  wastestream 
been  treated  separately.  An  example 
that  industry  wished  clarified  is  whether 
mine  drainage  commingled  with  the 
discharge  from  a  new  froth  flotation  mill 
is  subject  to  the  zero  discharge 
requirements  for  new  froth  flotation 
mills.  Such  combined  waste  streams 
may  be  discharged  subject  to  the 
limitations  on  mine  drainage  but  the 
volume  of  the  discharge  cannot  exceed 
the  volume  of  mine  drainage  that  would 
have  been  discharged  had  the  mine 
drainage  and  the  mill  discharge  been 
treated  separately.  It  is  immaterial 


whether  the  mine  drainage  is  introduced 
to  the  treatment  system  simultaneously 
with  the  discharge  from  the  mill,  e.g.  two 
separate  pipes  leading  to  the  tailings 
pond,  or  whether  the  mine  drainage  is 
introduced  as  pari  of  the  feed  water  and 
intake  to  the  mill  itself.  Further 
explanation  and  guidance  is  provided  in 
the  development  document  supporting 
this  final  regulation. 

One  commenter  suggested  that  EPA 
provide  a  special  allowance,  similar  to 
the  net  precipitation  provision,  for 
underground  water  which  seeps  into  the 
tailings  impoundment,  this  commenter 
asserted  that  such  seepage  constituted  a 
large  portion  of  the  water  collecting  in 
its  impoundment.  The  Agency  knows  of 
only  this  one  example  of  underground 
seepage  at  existing  facilities  subject  to 
zero  discharge  and  believes  that  the 
fundamentally  different  factors  variance 
provision  provides  an  avenue  of  relief 
for  existing  sources.  To  accommodate 
new  sources,  however,  the  Agency  is 
adding  a  provision  which  will  allow  the 
permit  writer  to  grant  an  additional 
discharge  allowance  in  the  case  of 
significant  groundwater  infiltration, 
subject  to  the  limitations  on  mine 
drainage. 

There  were  requests  from  industry 
that  a  separate  definition  for  "new 
source"  applicable  to  ore  mines  and 
mills  be  included  in  the  final  regulation. 
The  Agency  feels  that  there  is  no  reason 
to  do  so.  As  part  of  the  consolidated 
permit  regulations.  Paragraph  122.66(b], 
the  Agency  promulgated  criteria  for 
determining  what  is  a  new  source.  On 
September  9, 1980,  these  criteria  were 
withdrawn  and  new  criteria  were 
proposed.  When  finalized,  these  criteria 
will  apply  to  the  mining  industry. 

VI.  Costs  and  Economic  Impact 

Executive  Order  12291  requires  EPA 
and  other  agencies  to  provide  regulatory 
impact  analyses  for  rules  that  result  in 
an  annual  cost  to  the  economy  of  $100 
million  dollars  or  more,  cause  major 
price  increases  to  the  consumer  and 
cause  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity  and  the  balance  of  trade.  In 
addition,  the  Clean  Water  Act  specifies 
that  best  available  technology 
limitations  must  be  economically 
achievable.  The  Regulatory  Flexibility 
Act  requires  EPA  to  consider  the  effects 
of  this  rule  on  small  entities,  and  if  they 
are  significant  and  a^ect  a  substantial 
number  of  small  entities,  to  prepare  a 
Regulatory  Flexibility  Analysis.  The 
Agency  has  concluded  that  this  is  not  a 
major  rule  and  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  and,  therefore, 
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a  Regulatory  Impact  Analyses  and  a 
Regulatory  FlexibiKty  Analysis  are  not 

required. 

The  BAT  limitations  promtilgated 
today  do  not  reflect  any  treatment 
requirements  beyond  the  treatment 
required  for  existing  direct  dischargers 
tnder  the  BPT  role  promnlgated  July  11, 
1978  (43  FR  29711).  Additionally,  EPA  is 
not  establishing  pretreatment  standards 
because  no  known  indirect  dischargers 
exist  nor  are  any  known  to  be  in  the 
planning  stage.  Accordingly,  EPA 
expects  no  incremental  costs  or  impacts 
for  existing  plants  from  this  rulemaking. 
The  costs  for  New  Source  standards  are 
not  expected  to  be  a  deterrent  to 
investment  and  are  not  expected  to 
change  the  rate  of  entry  into  the 
industry  or  slow  the  industry  growth 
rate. 

In  developing  this  rule,  the  Agency 
considered  various  technology  options 
and  analyzed  their  economic  impacts. 
This  economic  analysis  is  presented  in 
two  documents.  One  is  the  Economic 
Impact  Analysis  of  Promulgated  New 
Source  Performance  Standards  for  the 
Ore  Mining  and  Dressing  Industry 
which  addresses  new  sources.  The 
second  document  is  77je  Economic 
Impact  Analysis  of  Promulgated  BA  T 
Effluent  Limitations  Guidelines  for  the 
Ore  Mining  and  Dressing  Industry 
which  addresses  existing  sources  and  is 
presently  subject  to  a  confidentiality 
requirement  discussed  previously.  For 
each  of  the  options  considered  during 
rulemaking,  these  analyses  detail  the 
investment  and  annual  costs  for  the 
industry  as  a  whole  and  for  typical 
plants;  assesses  the  impact  of  effluent 
control  in  terms  of  price  and  production 
changes,  plant  closings  and  employment 
effects;  and  assesses  the  potential 
impacts  on  the  small  plants  in  this 
industry. 

VII.  Nonwater  Quality  Environmental 
Impacts 

The  elimination  or  reduction  of  one 
form  of  pollution  may  aggravate  other 
environmental  problems.  Therefore, 
sections  304(b)  and  306  of  the  Act 
require  EPA  to  consider  the  nonwater 
quality  environmental  impacts 
(including  energy  requirements)  of 
certain  regulations. 

In  compliance  with  these  provisions, 
EPA  has  considered  the  effect  of  these 
regulations  on  air  pollution,  solid  waste 
generation,  land  requirements,  water 
consumption  and  energy  requirements. 

Because  this  regulation  does  not 
impose  any  additional  pollution  control 
requirements  on  existing  sources, 
implementation  will  not  result  in  any 
substantial  increase  in  air  pollution. 


energy  use,  solid  waste  generation,  land 
requirements  or  water  consumption. 

The  Agency  «(imilarly,  determined  that 
the  pollution  control  requirements  for 
new  sources,  where  they  differ  from 
existing  sources  requirements,  will  not 
result  in  adverse  non-water  quality 
impacts  which  would  require  alteration 
of  the  requirements. 

In  those  subparts  for  which  NSPS  is 
more  stringent  than  BAT,  the  increase  in 
solid  waste  generated  should  not  be 
greater  than  one  percent. 

In  addition,  section  7  of  the  Solid 
Waste  Disposal  Act  Amendments  of 
1980  has  exempted  under  Subtitle  C  of 
RCRA  solid  waste  from  the  extraction, 
beneficiation,  and  processing  of  ores 
and  minerals.  This  exemption  will 
remain  in  effect  until  at  least  six  months 
after  the  Administrator  submits  a  study 
on  the  adverse  environmental  effects  of 
solid  waste  from  mining.  The  study  is 
required  to  be  submitted  by  October  21. 
1983  (see  42  U.S.C.  6982). 

Imposition  of  NSPS  is  not  expected  to 
create  any  significant  adverse  impacts 
on  land  requirements  beyond  those 
associated  with  BAT  effluent 
limitations. 

Achievement  of  NSPS  will  not  result 
in  a  significant  net  increase  in  energy 
requirements.  The  main  use  of  energy  is 
for  pumping,  mixing,  and  control 
instrumentation.  Wherever  feasible, 
gravity  flow  is  used  in  treatment 
facilities  for  mine  drainage  and  mill 
process  wastewater.  Recycle  at  new 
froth  flotation  mills  and  new  uranium 
mills  will  require  electric  power  for 
pumps,  but  the  Agency  concludes  that 
the  impact  of  the  energy  consumed  from 
compliance  with  the  standards  is 
justified  by  the  benefits  derived  from  the 
standards. 

There  should  be  no  net  water  loss 
attributable  to  compliance  with  zero 
discharge  of  process  wastewater  from 
froth  flotation  mills  and  uranium  mills. 
Moreover,  even  if  there  were  a  slight 
loss,  it  would  not  be  significant  when 
compared  to  the  benefits  derived  from 
the  use  of  recycle  and  evaporation 
systems. 

VIII.  Pollutants  and  Subcategories  Not 
Regulated 

Paragraph  8  of  the  modified 
Settlement  Agreement,  approved  by  the 
District  Court  for  the  District  of 
Columbia  on  March  9. 1979  (12  ERC 
1833),  contains  provisions  authorizing 
the  exclusion  from  regulation,  in  certain 
circumstances,  of  toxic  pollutants  and 
industry  categories  and  subcategories. 

A.  Exclusion  of  Pollutants.  As 
discussed  in  greater  detail  in  the 
proposal  June  14, 1982  and  in  the 
development  document  supporting  the 


role,  paragraph  S(a][iii]  of  the  Revised 
Settlement  agreement  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  not 
detectable  by  Section  3G4(h)  analytical 
methods  or  other  state-of-die-art 
methods.  This  provision  includes 
pollutants  below  EPA's  nominal 
detection  limit.  In  addition.  Paragraph 
8[a](iii]  allows  the  exclusion  of 
pollutants  that  were  detected  in 
amounts  too  small  to  be  effectively 
reduced  by  technologies  known  to  the 
Administrator.  Pollutants  excluded 
under  these  provisions  are  listed  in 
Appendices  B.  C  and  D.  One  hundred 
and  thirteen  toxic  organics.  cyanide  and 
six  toxic  metals  are  excluded  from 
regulation  under  these  provisions. 

Paragraph  8[a]Iiii]  also  allows  the 
Administrator  to  exclude  from 
regulation  pollutants  detected  in  the 
effluent  of  only  a  small  number  of 
sources  within  the  category  and 
uniquely  related  to  those  sources.  The 
toxic  organic  pollutant,  2.4- 
dimethylphenol,  was  detected  in  the 
efRaent  at  only  one  facility  and  2.4- 
dimethylphenol  is  excluded  under  this 
provision. 

Paragraph  8la]|ii!]  also  allows  the 
Administrator  to  exclude  from 
regulation  pollutants  that  are  effectively 
controlled  by  the  technology  upon  which 
other  effluent  limitations  and  guidelines 
are  based.  Elffluent  limitations  for  TSS 
will  effectively  control  the  toxic 
pollutant  asbestos  (chrysotile).  Arsenic 
and  nickel  found  in  discharges  from  ore 
mining  and  dressing  are  adequately 
controlled  by  the  incidental  removal 
associated  with  the  control  and  removal 
of  other  metals  found  in  the  discharges 
from  this  industry,  e.g.,  copper,  lead, 
mercury,  and  zinc. 

In  addition  to  the  toxic  pollutants 
excluded  for  all  subcategories.  EPA  is 
excluding  certain  toxic  pollutants  from 
particular  subcategories  and  subparts 
because  they  were  either  not  detected  or 
detected  in  amounts  too  small  to  be 
effectively  reduced  by  technologies 
known  to  the  Administrator.  See 
Appendix  G  for  pollutants  excluded  by 
subcategory  and  subpart. 

B.  Exclusion  of  Subcategories. 
Paragraph  8{a)(iv)  of  the  revised 
settlement  Agreement  allows  the 
Administrator  to  exclude  a  category  or 
subcategory  from  regulation  if  the 
amount  and  toxicity  of  each  pollutant  in 
the  discharge  does  not  justify 
developing  national  requirements  in 
accordance  with  the  schedule  contained 
in  the  agreement.  EPA  is  excluding  the 
mill  subpart  in  the  Uranium,  Radium 
and  Vanadium  subcategory  from 
development  of  BAT  regulations 
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because  there  is  only  one  existing 
discharger  and  development  of  national 
regulations  are  not  warranted  for  this 
single  plant.  EPA  is  excluding  the  Nickel 
subcategory,  the  Vanadium  subcategory 
(mined  alone  and  not  as  a  byproduct) 
and.  the  Antimony  subcategory  from 
development  of  BAT  and  NSPS  because 
there  is  only  one  known  discharger  in 
each  of  these  subcategories  and  no  new 
sources  are  expected.  EPA  is  excluding 
the  Platinum  subcategory  from 
development  of  NSPS  because  the  one 
identified  new  source  must  use  an 
entirely  different  treatment  system  than 
what  was  identiHed  as  best 
demonstrated  technology  and  EPA  lacks 
data  on  the  system.  EPA  is  differing 
regulations  of  the  gold  placer  mine 
subpart  of  the  Copper,  Lead,  Zinc,  Gold, 
Silver,  and  Molybdenum  subcategory 
until  it  completes  data  gathering  efforts 
for  this  subpart. 

Paragraph  8(b)  of  the  Settlement 
Agreement  allows  the  Administrator  to 
exclude  from  regulation  pretreatment 
standards  for  all  point  sources  within  a 
point  source  category.  Pretreatment 
standards  for  both  existing  and  new 
sources  in  this  point  source  category  are 
not  justified  because  no  indirect 
dischargers  exist  nor  are  any  known  to 
be  planned. 

IX.  Best  Management  Practices 

Section  304(e)  of  the  Clean  Water  Act 
gives  the  Administrator  authority  to 
prescribe  "best  management  practices" 
(BMPs).  BMPs  are  not  addressed  in  this 
regulation. 

X.  Upset  and  Bypass  Provisions 

A  recurring  issue  is  whether  industry 
guidelines  should  include  provisions 
authorizing  noncompliance  with  effluent 
limitations  during  periods  of  "upset"  or 
"bypass."  An  upset,  sometimes  called 
an  "excursion."  is  an  unintentional 
noncompliance  occurring  for  reasons 
beyond  the  reasonable  control  of  the 
permittee.  It  has  been  argued  that  an 
upset  provision  in  EPA's  effluent 
limitations  is  necessary  because  such 
upsets  will  inevitably  occur  even  in 
properly  operated  control  equipment. 
Because  technology-based  limitations 
require  only  what  technology  can 
achieve,  it  is  claimed  that  liability  for 
such  situations  is  improper.  When 
confronted  with  this  issue,  courts  have 
disagreed  on  whether  an  explicit  upset 
or  excursion  exemption  is  necessary,  or 
whether  upset  or  excursion  incidents 
may  be  handled  through  EPA's  exercise 
of  enforcement  discretion.  Compare 
Marathon  Oil  Co.  v.  EPA,  564  F.  2d  1253 
(9th  Cir.  1977)  with  Weyerhaeuser  v. 
Costle.  590  F.  2d  1011  (D.C.  Cir.  1978) 
and  Com  Refiners  Assn..  et  al.  v.  Costle, 


594  F.  2d  1223  (8th  Cir.  1979).  [See  also 
American  Petroleum  Institute  v.  EPA, 
540  F.  2d  1023  (10th  Cir.  1978):  CPC 
International,  Inc.  v.  Train,  540  F.  2d 
1320  (8th  Cir.  1976);  FMC  Corp.  v.  Train. 
539  F.  2d  973  (4th  Cir.  1976).) 

An  upset  is  an  unintentional  episode 
during  which  effluent  limits  are 
exceeded;  a  bypass,  however,  is  an  act 
of  intentional  noncompliance  during 
which  waste  treatment  facilities  are 
circumvented  in  emergency  situations. 
We  have,  in  the  past,  included  bypass 
provisions  in  NPDES  permits. 

We  determined  that  both  upset  and 
bypass  provisions  should  be  included  in 
NPDES  permits  and  have  promulgated 
Consolidated  Permit  Regulations  that 
include  upset  and  bypass  provisions. 
[See  40  CFR  122.60,  45  FR  33290  (May  19. 
1980).)  The  upset  provision  establishes 
an  upset  as  an  affirmative  defense  to 
prosecution  for  violation  of  technology- 
based  effluent  limitations.  TTie  bypass 
provision  authorizes  bypassing  to 
prevent  loss  of  life,  personal  injury,  or 
severe  property  damage. 

The  Agency  has  received  several 
inquiries  on  the  relationship  between 
the  general  upset  and  bypass  provipions 
set  forth  in  the  consolidated  permit 
regulations  and  the  storm  exemption 
contained  in  the  regulations  for  ore 
mining  and  dressing.  This  relationship  is 
discussed  in  Section  V  of  this  preamble. 

XI.  Variances  and  Modifications 

Upon  the  issuance  of  this  regulation, 
the  effluent  limitations  for  the 
appropriate  subcategory  must  be 
applied  in  all  Federal  and  State  NPDES 
permits  thereafter  issued  to  direct 
dischargers  in  the  ore  mining  and 
dressing  industry.  For  the  BPT  effluent 
limitations  promulgated  on  July  11. 1978, 
the  only  exception  to  the  binding 
limitations  is  EPA's  "fundamentally 
different  factors"  variance.  [See  E.I.  du 
Pont  de  Nemours  &  Co.  v.  Train,  430  U.S. 
112  (1977);  Weyerhaeuser  Co.  v.  Costle. 
supra.]  This  variance  recognizes  factors 
concerning  a  particular  discharger  that 
are  fundamentally  different  from  the 
factors  considered  in  this  rulemaking. 
Although  this  variance  clause  was  set 
forth  in  EPA's  1973-1976  industry 
regulations,  it  is  now  included  in  the 
NPDES  regulations  and  will  not  be 
included  in  the  ore  mining  and  dressing 
industry  BAT  regulation.  (See  the 
NPDES  regulations  at  40  CFR  Pari  125, 
Subpart  D.) 

The  BAT  limitations  in  this  regulation 
are  also  subject  to  EPA's 
"fundamentally  different  factors" 
variance.  BAT  limitations  for 
nonconventional  pollutants  are  subject 
to  modifications  under  Sections  301(c) 
and  301(g)  of  the  Act.  These  statutory 


modifications  do  not  apply  to  toxic  or 
conventional  pollutants.  To  apply  for 
these  modifications  a  discharger  must 
be  in  compliance  with  BPT.  Because  this 
rule  will  make  BAT  equal  to  BPT,  EPA 
does  not  expect  any  applications  for 
Section  301(c)  or  301(g)  modifications. 
[See  43  FR  40895  (September  13. 1978).) 
NSPS  are  not  subject  to  EPA's 
"fundamentally  different  factors" 
variance  or  any  statutory  or  regulatory 
modifications.  (See  E.  I.  du  Pont  de 
Nemours  and  Co  v.  Train,  supra.) 

XII.  Relationship  to  NPDES  Permits 

The  BAT  limitations  and  NSPS  in  this 
regulation  will  be  applied  to  individual 
ore  mines  and  mills  through  NPDES 
permits  issued  by  EPA  or  approved  state 
agencies,  under  Section  402  of  the  Act. 
As  discussed  in  the  preceding  section  of 
this  preamble,  these  limitations  must  be 
applied  in  all  Federal  and  State  NPDES 
permits  except  to  the  extent  that 
variances  and  modifications  are 
expressly  authorized.  Other  aspects  of 
the  interaction  between  these 
limitations  and  NPDES  permits  are 
discussed  below. 

One  issue  that  warrants  consideration 
is  the  effect  of  this  regulation  on  the 
powers  of  NPDES  permit-issuing 
authorities.  The  promulgation  of  this 
regulation  does  not  restrict  the  power  of 
any  permitting  authority  to  act  in  any 
manner  consistent  with  law  or  these  or 
any  other  EPA  regulations,  guidelines  or 
policy.  For  example,  even  if  this 
regulation  does  not  control  a  particular 
pollutant,  the  permit-issuer  may  still 
limit  such  pollutant  on  a  case-by-case 
basis  when  limitations  are  necessary  to 
carry  out  the  purposes  of  the  Act.  Where 
manufacturing  practices  or  treatment 
circumstances  warrant  additional 
controls,  such  limitations  may  be 
technology-based  in  conformance  with 
the  legislative  history  of  the  Act. 
However,  such  limitations  are  subject  to 
administrative  and  judicial  review  as 
part  of  the  permit  issuance  process.  In 
addition,  to  the  extent  that  State  water 
quality  standards  or  other  provisions  of 
State  or  Federal  law  require  limitation 
of  pollutants  not  covered  by  this 
regulation  (or  require  more  stringent 
limitations  on  covered  pollutants),  such 
limitations  must  be  applied  by  the 
permit-issuing  authority. 

A  second  topic  that  warrants 
discussion  is  the  operation  of  EPA's 
NPDES  enforcement  program,  many 
aspects  of  which  were  considered  in 
developing  this  regulation.  We 
emphasize  that  although  the  Clean 
Water  Act  is  a  strict  liability  statute,  the 
initiation  of  enforcement  proceedings  by 
EPA  is  discretionary.  We  have  exercised 
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and  intend  to  exercise  that  discretion  in 
a  manner  that  recognizes  and  promotes 
good-faith  compliance  efforts. 

XIII.  Public  Partidpatioa 

The  Agency  solicited  public  comment 
on  the  proposed  rules  published  in  the 
Federal  Register  on  June  14, 1982,  (47  PR 
25682).  In  addition,  the  Agency  accepted 
public  comment  on  the  development 
document  and  economic  analysis 
supporting  the  proposed  rules.  The 
Agency  received  over  fifty  comment 
submittals. 

Individual  public  comments  received 
on  the  proposed  regulation,  and  our 
responses,  are  presented  in  a  report, 
■Responses  to  Public  Comments, 
Proposed  Ore  Mining  and  Dressing 
Industry  Effluent  Guidelines  and 
Standards."  November  1982,  which  is 
part  of  the  public  record  for  this 
regulation. 

Most  of  the  major  comments  and  the 
Agency's  response  are  discussed  in 
Section  V  of  this  preamble.  Summary  of 
Promulgated  Regulation  and  Changes 
from  Proposal. 

XIV.  Small  Business  Administration 
(SBA)  Financial  Assistance 

The  Agency  is  continuing  to 
encourage  small  manufacturers  to  use 
Small  Business  Administration  (SBA) 
financing  as  needed  for  pollution  control 
equipment.  Three  basic  programs  are  in 
effect:  the  Guaranteed  Pollution  Control 
Program,  the  Section  503  Program,  and 
the  Regular  Guarantee  Program.  All  the 
SBA  loan  programs  are  only  open  to 
businesses  with  net  assets  less  than  $6 
million,  with  an  average  annual  after- 
tax income  of  less  than  $2  million  and 
with  fewer  than  250  employees. 

The  guaranteed  pollution  control 
program  authorizes  the  SBA  to 
guarantee  the  payments  on  qualified 
contracts  entered  into  by  eligible  small 
businesses  to  acquire  needed  pollution 
control  facilities  when  the  financing  is 
provided  through  pollution  control 
bonds,  bank  loans  and  debentures. 
Finanring  with  SBA's  guarantee  of 
payment  makes  available  long-term 
financing  comparable  with  market  rates. 
The  program  applies  to  projects  that 
cost  from  $150,000  to  $200,000. 

The  Section  503  Program,  as  amended 
in  )uly  1980,  allows  for  long-term  loans 
to  small  and  medium-sized  businesses. 
These  loans  are  made  by  SBA-approved 
local  development  companies,  which  for 
the  first  time  are  authorized  to  issue 
Government-backed  debentures  that  are 
bought  by  the  Federal  Financing  Bank, 
an  arm  of  the  U.S.  Treasury. 

Through  SBA's  Regular  Guarantee 
Program,  loans  are  made  available  by 
commercial  banks  and  are  guaranteed 


by  the  SBA.  This  program  has  interest 
rates  equivalent  to  market  rates. 

For  additional  information  on  the 
Regular  Guarantee  and  Section  503 
Programs  contract  your  district  or  local 
SBA  Office.  The  SBA  coordinator  at 
EPA  headquarters  is  Ms.  Frances 
Desselle  who  may  be  reached  at  (202) 
382-5373. 

For  further  information  and  specifics 
on  the  Guaranteed  Pollution  Control 
Program  contact:  U.S.  Small  Business 
Administration,  Office  of  Pollution 
Control  Financing,  4040  North  Fairfax 
Drive.  Rosslyn,  Virginia  22203.  (703)  235- 
2902. 

XV.  List  of  Subjects  in  40  CFR  Part  440 

Metals.  Mines.  Water  pollution 
control.  Waste  treatment  and  disposal. 

XVI.  Availability  of  Technical 
Assistance 

The  justincalion  for  the  proposed 
regulation  is  detailed  in  four  major 
documents  available  from  EPA. 
Analytical  methods  are  discussed  in 
Sampling  and  Analysis  Procedures  for 
Screenin\^  of  Industrial  Effluents  for 
Priority  Pollutants.  EPA's  technical 
conclusions  are  detailed  in  the 
Development  Document  for  Final 
Effluent  Limitations  Guidelines  and 
New  Source  Performance  Standards  for 
the  Ore  Minin<i  and  Dressing;  Point 
Source  Catei^ory.  The  economic  analysis 
for  new  sources  is  detailed  in  Economic 
Analysis  of  New  Source  Performance 
Standards  for  the  Ore  Minins^  and 
Dressing  Industry.  The  economic 
analysis  for  existing  sources  is  detailed 
in  the  Economic  Impact  Analysis  of 
Promulgated  BA  T  Effluent  Limitations 
Guidelines  for  the  Ore  Mining  and 
Dressing  Point  Source  Category.  The 
data  contained  in  the  analysis  is 
covered  by  a  third  party  agreement 
between  the  Agency  and  industry 
members  who  supplied  the  data.  These 
data  are  confidential  and  can  not  be 
released  until  cleared  by  a 
confidentiality  review  panel.  The 
Agency  anticipates  the  BAT  economic 
analysis  will  be  made  available  to  the 
general  public  shortly  after  this  rule  is 
promulgated. 

A  summary  of  the  public  comments 
received  on  the  proposal  and  EPA's 
responses  is  presented  in  "Summary  of 
Comments  and  Responses  on  the  June 
1982  Proposed  Regulations  for  the  Ore 
Mining  and  Dressing  Industry,"  which  is 
part  of  the  public  record  for  this 
regulation. 

XVn.    OMB  Review 

The  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 


review  as  required  by  Executive  Order 
12291. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (P.L  96-511).  the 
reporting  or  recordkeeping  provisions 
that  are  included  in  this  regulation  will 
be  submitted  for  approval  to  the  Office 
of  Management  and  Budget  (OMB). 
They  are  not  effective  until  OMB 
approval  has  been  obtained  and  the 
public  notified  to  that  effect  through  a 
technical  amendment  to  this  regulation. 

I3Hl(>d:  Novcmtier  5.  1fl«2. 
Anne  M.  Gorsuch, 

Ailniinislrator. 

APPENDIX  A 

Abbreviations,  Acronyms  and  Units 
Used  in  This  Notice 

Act— The  Clean  Water  Act. 

Agency — The  U.S.  Environmental 
Protection  Agency. 

BADT — Best  available  demonstrated 
technology  under  sections  304(i;)  .ind 
306. 

BAT — The  best  available  technology 
economically  achievable,  under  section 
304(b)(2)(B)of  the  Act. 

BCT — The  best  conventional  pollutant 
control  technology,  under  section 
304(b)(4)  of  the  Act. 

BMP's — Best  management  practices 
under  section  304(e)  of  the  act. 

BPT — The  best  practicable  control 
technology  currently  available,  undi^r 
section  304(b)(l )  of  the  Act. 

CWA— The  Federal  Water  Pollution 
Control  Act  Amendments  of  1972  (33 
U.S.C.  1251  el  seq.)  as  amended  by  the 
Clean  Water  Act  of  1977  (P.L.  95-217). 

FWPCA— Federal  Water  Pollution 
Control  Act. 

MSHA — The  Department  of  Labor. 
Mine  Safety  and  Health  Administration. 

NPDES  Permit— A  National  Pollutant 
Discharge  Elimination  System  permit 
issued  under  section  402  of  the  Act. 

NSPS — New  source  performance 
standards  under  section  306  of  the  Act. 

POTW — Publicly  owned  treatment 
works. 

RCRA —  Resource  Conservation  and 
Recovery  Act  (PL  94-580)  of  1976. 
Amendments  to  Solid  Waste  Disposal 
Act. 

UNITS 

gpd — gallons  per  day. 
mgd — million  gallons  pc^rdav. 
mg/1 — milligram(s]  per  liter. 
jig/1 — mii:rf)gram(s)  per  liter. 

APPENDIX  B 

Toxic  Organic  Compounds  Not  Detected 
During  Sampling 

1.  Acenaphthene. 
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2.  Acrolein. 

3.  Acrylonitrite. 

4.  Benzidene. 

5.  Carbon  Tetrachloride. 

6.  1.2.4-Trichlorobenzene 

7.  Hexachlorobenzene 

8.  1.2-Dichloroefhane 

9.  Hexachloroethane 

10.  l.l-Dichloroethane 
tl.  1.1.2-Tnchloroelhanp. 

12.  1.1.2.2-TetrachIoroethHne. 

13.  C  hloroefhane 

14.  Bis(Chloromethyl)  Ether 

15.  Bis(2-Chloroelhyl)  Ether. 

16.  2-Chloroethyl  Vinyl  Ether. 

17.  2-Chloronaphthalene 

18.  2.4.6-Trichlorophenol 

19.  Parachlorometd  Crf'sol 

20.  2-Chlorophenol. 

21.  1.2-Dichlorobenzene. 

22.  1.3-Dichlorobenzene. 

23.  1,4-Dichlorobenzene 

24.  3.3-Dichlorobenzidene 

25.  l.l-Dichioroethylene. 

26.  2.4-Dichloro-phenol 

27.  1.2-Dichloropropane 

28.  1.3-Dichloropropylene 

29.  2.4-Dinitrotoluene 

30.  2.6-Dinitrotoluene 

31.  1,2-Diphenylhydrdzine 

32.  Fluoranthene 

33.  4-Chlorophenyl  Phenyl  Ether 

34.  4-Bromophenyi  Phenyl  Ether. 

35.  Bis(2-Chloroisopropyl)  Ether 

36.  Bis(2-Chloroetho\y)  Methane. 

37.  Methyl  Chloride. 

38.  Methyl  Bromide. 

39.  Bromoform. 

40.  Dichlorodifluoromethane. 

41.  Chlorodibromomethane. 

42.  Hexachlorobutadiene. 

43.  Hexachlorocyclopentadien. 

44.  Isophorone. 

45.  Naphthalene 

46.  Nitrobenzene 

47.  2-Nitrophenol. 

48.  4-Nitrophenol 

49.  2.4-Dinitrophenol. 

50.  4.6-Dmitro-0-Cre9ol. 

51.  N-Nitrosodimethylamine. 

52.  N-Nitro8odiphenylamine. 

53.  N-Nitro8odi-N-Propylamine. 

54.  Benzo(A)Anthracene. 

55.  Benzo{A)Pyrene 

56.  3,4-Benzonuoranthene. 

57.  Benzo(K)Fluoranihene. 

58.  Chrysene 

59.  Acenaphthviene 

60.  Anthracene 

61.  Benzo(G.H.UPerylene. 

62.  Phenathrene 

63.  Dibenzo(A.HlAnthracene. 

64.  Indeno(l,2.3  C.D)Pyrene. 

65.  Pyrene. 

66.  Trichloroeth>lpne 

67.  Vinyl  chloride 
88.  Chlordane. 

69.  4.4-DDT. 

70.  4.4-DDE. 


71  4,4-DDD. 
'2.  Endosulfan-Alpha. 
"J  Endosulfan-Beta. 
"4  Endosulfan  Sulfate. 
^5  Endrtn  Aldehyde. 
"6  Heptachlor  Epoxide. 
""^  ■yBFiC(Lindane)-Gamma 
~H  PCB-1242  (AROCHI.OR  1242) 
-9  F'CB  1254  (AROCHLOR  1254) 
f«)   PCB-1221  (AROCHI.OR  1221) 
HI   PCB  1232  (AROCHLOR  1232) 
az   FK:B  1248  (AROCHLOR  1248) 
83   PCB-1260  (AROCHLOR  1260) 
M   PCB  1018  (.AlROCHLOR  1016) 
HS  Toxaphene 

H6  2,3  7  STetriichiorodibenzo-p- 
[^iiivin 

APPENDIX  C 

Toxic  Organic  Compounds  Detected  at 
Least  One  Facility  but  Always  10  fig/l  or 
Less 

1  (^hlnrDtuTizcne, 

2  Uichiunibromoethane. 
t  Fluurene. 

4  .Mdrin. 

5  Dieldrin. 
b.  Endrin. 

~  Hsptachlor. 

8  1,1.1-Trichioroethane. 

9  Chloroform. 

10  Kthylbenzene. 

11  Tnchiorofluoromethane. 
12.  Diethyl  Phthalate. 

li  Tetrarhloroethylene. 

14.  Toluene. 

15.  aBHC-Alpha. 

16.  /iBHC-Beta. 
1~  ABHC-Delta. 

APPENDIX  D 

Toxics  Detected  at  Levels  Too  Small  To 
Be  Effectively  Reduced  by  Technologies 
Known  to  the  Administrator 

1  Antimony 

2  Beryllium. 
J.  Silver. 

4  Thallium. 
5,  Selenium. 

6  Chromium 
7.  Cyanide, 

8  Benzene 

9  1.2-TrrtnsDichloroelhylene. 

10.  Phenol 

11,  Bis(2-Ethylhexyl)  Phthalate. 

12,  Butyl  Benzyl  Phthalate. 

13.  Di-N-Butyl  Phthalate. 

14  Di-n-Octyl  Phthalate. 

15  Dimethyl  Phthalate. 

16.  Methylene  Chloride. 

17.  Pentachlorophenol. 

APPENDIX  E 

Toxic  Organic  Compounds  Detected 
From  a  Small  Number  of  Sources  and 
Uniquely  Related  to  These  Sources 

2,4-dimentylphenol. 


APPENDIX  F 

Pollutants  Effectively  Controlled  by  the 
Technology  Upon  Which  Other  Effluent 
Limitations  and  Guidelines  Are  Based 

1,  Asbestos. 

2  Arsenic. 

3  Nickel. 

APPENDIX  G 

Pollutants  Excluded  by  Subcategory  and 
Subpart 

L'runium  Ore  Subcategory — Mine 

Drainai^v 

Cddmium  (not  detected). 

Chopper  (present  in  amounts  too  small 
to  treat ) 

I.e. id  (present  in  amounts  too  small  to 
tre.itl 

Mercury  (present  in  amounts  too  small 
to  treat). 

Tungsten  Urv  Subcatvgnrv — Mine 
Drainage 

Lead  [not  detected). 

Mercury  (present  in  amounts  too  small 

to  tredt). 

Tungsten  Ore  Subcategory — Mill 
Process  Water 

.Mercury  (not  delected). 
\lrri  u!\  Ore  Saluutegory^ — Mine 
Drainage. 

Cadmium  (not  detected). 
Copper  (not  detected). 
Lead  (not  detected). 
Zinc  (not  detected). 

Titanium  Ore  Subcategory — Mine 

Drainage 

Cadmium  (not  detected). 

Copper  (present  in  amounts  too  small 
to  treat). 

Lead  (present  in  amounts  too  small  to 
treat). 

.Mercury  (not  detected). 

Zinc  (present  in  amounts  too  small  to 
treat). 

Titanium  Ore  Subcategory — Mine 

Drainage 

Cadmium  (not  detected). 

Copper  (present  in  amounts  too  small 
to  treat). 

Lead  (present  in  amounts  too  small  to 
treat). 

Mercury  (not  detected). 

Titanium  Ore  Subcategory — Mill  with 
Dredges 

Cadmium  (present  in  amounts  too 
small  to  treat). 

Copper  (present  in  amounts  too  small 
to  treat). 

Lead  (present  in  amounts  too  small  to 
treat). 

Zinc  (present  in  amounts  too  small  to 
treat). 


Federal  Register  /  Vol.  47.  No.  233  /  Friday.  December  3.  1982  /  Rules  and  Regulations         54609 


Mercury  (present  in  amounts  too  small 
to  treat). 

APPENDIX  H 

Subcategories  Excluded  From 
Development  of  BAT  or  NSPS 

Nickel  Ore  Subcategory. 

Vanadium  Ore  Subcategory  (Mined 
alone  and  not  as  a  byproduct). 

Antimony  Ore  Subcategory. 

Platinum  Ore  Subcategory. 

Uranium,  Radium,  and  Vanadium 
Ores  Subcategory. 

Mills  using  the  acid  and  alkaline  leach 
process  for  the  extraction  of  uranium. 

For  the  purpose  of  clarity,  the  BPT 
effluent  limitations  guidelines  are  being 
published  as  part  of  today's  regulation, 
iiowever,  the  BPT  limitations  remain 
unaffected  by  today's  regulation  and  are 
not  subject  to  review.  For  the  reasons 
discussed  above,  EPA  is  revising  40  CFR 
Part  440  to  read  as  follows: 

PART  440— ORE  MINING  AND 
DRESSING  POINT  SOURCE 
CATEGORY 

Subpart  A— Iron  Ore  Subcategory 

S.T. 

440.10  Applicability:  description  of  the  iron 
ore  subcategory. 

440.11  [Reserved] 

440.12  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

440.13  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

440.14  New  Source  Performance  Standards 
(NSPS). 

440.15  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
poilutdnt  control  technology  (BCT). 
JReserved] 

Subpart  B— Aluminum  Ore  Subcategory 

440.20  Applicability:  description  of  the 
aluminum  ore  subcategory. 

440.21  [Reserved] 

440.22  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

440.23  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

440.24  New  Source  Performance  Standards 
(NSPS). 

440.25  E^uent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 
[Reserved] 


Subpart  C— Uranium.  Radium,  and 
Vanadium  Ores  Subcategory 

Sec. 

440.30  Applicability:  description  of  the 
uranium,  radium  and  vanadium  ores 
subcategory. 

440.31  [Reserved)  ^ 

440.32  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

440.33  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(B.AT). 

440  34     New  Source  Performance  Standards 
(NSPS). 

440.35     Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 
[Reserved] 

Subpart  D— Mercury  Ore  Subcategory 

440.40  Applicability:  description  of  the 
mercury  ore  subcategory. 

440.41  (Reserved) 

440.42  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

440.43  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

440.44  New  Source  Performance  Standards 
(NSPS). 

440.45  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 
[Reserved] 

Subpart  E— Titanium  Ore  Subcategory 

440.50  Applicability:  description  of  the 
titanium  ore  subcatpgory. 

440.51  [Reservpd] 

440.52  Effluent  limitations  represi-.-.luig  the 
degree  of  effluent  rpduction  atlnnablp  by 
the  application  of  the  best  prc.cti.  dhie- 
control  technology  currently  .n^iltible 
(BPT). 

440.53  Effluent  limitjlions  represer.ling  the 
degree  of  efflupnt  reduction  .i;iai:iable  by 
the  application  of  the  best  a\ml,ible 
technology  ecoaomicjllv  <>'  h'o\,ible 
(BAT). 

440.54  New  Sourr.p  PrrformMncp  Stdndards 
(NSPS). 

440.55  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 
[Reserved] 

Subpart  F— Tungsten  Ore  Subcategory 

440.60  Applicability:  description  of  the 
tungsten  ore  subcategory. 

440.61  [Reserved] 

440.62  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 


Sec. 

440.63  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

440.64  New  Source  Performance  Standards 
(NSPS). 

440.65  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 
(Reserved) 

Subpart  G— Nickel  Ore  Subcategory 

440.70  Applicability:  description  of  the 
nickel  ore  subcategory. 

440.71  [Reserved) 

440.72  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

440.73  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

440.74  New  Source  Performance  Standards 
(NSPS).  [Reserved] 

440.75  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 
[Reserved] 

Subpart  H— Vanadium  Ore  Subcategory 
(Mined  Alone  and  Not  as  a  Byproduct) 

440.80  Applicability:  description  of  the 
vanadium  ore  subcategory. 

440.81  [Reserved] 

440.82  Effluent  hmiiations  reprpsenting  the 
degree  of  effluent  reduction  H'lainable  by 
the  applj-ation  of  the  bpst  praclicablp 
control  tei.hi.ol'i^v  currentl\  availaljie 
[BPT). 

440.83  EiTIjppi  l-niilations  rfprv'S'-nting  the 
degree  of  pffluerl  rpdnrtion  attdinable  by 
the  ap|:!ir;it;()n  of  the  best  available 
tPrhnol''D,  ei  iiromically  achievable 
I'nAl).  IKt'SL'i-vpd) 

440  84     .New  Source  Performanr.p  Standards 
iNSPS)  [Rpspveri] 

440.85    Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 
JRcserved] 

Subpart  I— Antimony  Ore  Sulx:ategory 

440.90  Applicability:  description  of  the 
antimony  ore  subcategory. 

440.91  [Reserved] 

440.92  Effluent  limitations  represpnling  |!ip 
degree  of  effluent  reduction  a'tamable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT).  (Reserved] 

440.93  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT).  [Reserved] 

440.94  New  Source  Performance  Standards 
(NSPS).  [Reserved] 

440.95  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
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t  sfn'..:.>!  trie 
iilriintitile  by 

P.'.elltilMi.ll 


the  application  of  the  best  cnnvcntional 
pollutant  control  te<'hnolo8\  |BC/1  | 
I  Reserved  I 

Subpart  J — Copper,  Lead,  Zmc,  Gold,  Silver 
and  Molytxlenum  Ores  Subcategory 

440  1(10     .Applicdliil  !y   dest.nption  of  ifie 
copper,  lead.  zinc.  gold,  silver,  and 
muiytidenum  ores  suhcdlejiory 

440.101     (Reserved] 

440  inu     Kffliient  hmitiit'ons  rHprt-sfiiting  the 
dt'Ert-e  .if  effluent  'cJui  lion  dUuiudble  by 
the  application  of  the  best  practicable 
(iintrol  lechnolosjv  rurrpntlv  .ivaiUihle 
(BPTl 

440  103     Kffluenl  imuldiioiia  rtprt-sfnlmg  ttit- 
degrpe  of  pffiuvr.!  ruL.tt.oii  <.  itairi.ibie  by 
the  dpplicdtion  of  the  best  available 
technulogv  e(  onon;icdl!y  achievable 
IBAII 

440.104  .\pw  Snuri  c  It  rturfnance  Standards 
(NSPSI 

440.105  F.ffluenl  :,nii;dtiun'>  ip;.. 
degree  of  effluent  i eduction  . 
the  application  ol  the  best  ci 
pollutant  conlnjl  tpi  tii.uli  ...iv 
iRpspr\pd| 

Subpart  K— Platinum  Ores  Subcategory 

440  110     Applicdbilitv    ilps(.ru/t,ij.i  (if  the 
pldtinum  ore  subcdtfyury 

440.1H     [Reserved! 

440  112     Effluent  limitations  representing  the 
degree  ofefr.iit'nt  reduction  attdinable  by 
'fie  application  of  t.he  best  practicable 
control  technoUigv  currently  av;ii!ab|p 
(BPT)   (Reserved! 

440  IIJ      Kffluent  litnitatMns  rpprixentirig  the 
degree  of  effluent  redui  tmr.  dltdinafile  by 
the  application  nf  thf  tiest  .iv.iildbie 
technology  economii  dllv   n  nievable 
(BAT). 

440  114     New  Source  Perti/rmam.p  St.inddrd^ 
(NSPS I  (Reserved) 

440.115     Fffluent  hmitdtiuns  representing  the 
degree  of  effluent  reducti.in  attainable  by 
the  application  of  the  tiest  conventional 
pollutant  control  technulnev  I  fiOT). 
j  Reserved  I 

Subpart  L — General  Provisions  and 
Definitions 

+40  1  JO     Applicability. 

440  IJl     Geneidl  Prm  i.sions 

+40  122     Cenerjl  Defin.tiuns 

.Authonty:  Sections  301.  304  (b)  and  (c|,  30b 
rind  501  of  the  Cle.in  Water  .A(,t  [The  federal 
VVd'er  Pollution  Control  Act  Amendments  of 
1P~2.  as  amended  by  the  Clean  V\  a'er  Act  of 
19-7  (the  Actll  as  amended  33  U  S  C  1  ill 
1314  lb]  and  (c|.  1316.  and  1361.  m  Stat  Blti 
Pub.  L.  92-500-.  91  Stat   1567.  Pub  L  95-21" 

Subpart  A— Iron  Ore  Subcategory 

§440.10    Applicability:  description  of  ttie 
iron  ore  subcategory. 

The  provisions  of  this  Subpart  A  are 
apphcable  to  discharges  from  (d)  mine^ 
operated  to  obtain  iron  ore.  resariJless 
of  the  type  of  ore  or  its  mode  of 
occurrence;  (b)  mills  beneficiatmg  irrin 
ores  by  physical  (magnetic  and 
nonmagnetic)  and/or  chemical 
separation  and  (c]  mills  beneficiating 


iron  ort's  by  magnetic  and  physical 
separation  in  the  Mesabi  Range. 

!i440.11     i  Reserved] 

;;  440.12    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  t>est  practicable 
control  technology  currently  available 
(BPT). 

Kxccpt  as  provided  in  Subpart  I,  of 
this  P.trt  and  40  CFR  12.^  ,30-12.5  3::.  any 
evisttng  point  source  subject  to  th'S 
subpart  must  achieve  the  followtng 
cfnuent  hmitafions  reprpsenting  the 
liryree  of  effluent  reduction  attainable 
afliT  appht.ation  of  the  bfst  practicable 
(  iHitrnI  !(■(  hnology  currentlv  available 
iHlTj 

!d|  The  cuiicentration  (jf  pollutdiit.s 
discharged  in  mine  drainage  from  mines 
operated  to  obtain  iron  ore  shall  not 
exceed: 


EtttuerH  cXaractensK 


Effluent  Urnta'-iKis 


any  I  day 


Average  ji 
daily  value*. 

tor  30 
consecutive 

iMvs 


M*d4^A.T)4  pCM   UlUf 


rss       

f^e  (dtsso'ved).. 

PH 


30 
2.0 


20 
1.0 


'  MAIMn  Itw  rw9*  6.0  to  9.0 

(111  Fx.i.ept  as  provided  in  paragraph 
(c|  of  this  section,  the  coiicenlration  of 
pollutants  discharged  from  mills  that 
employ  physical  (magnetic  and 
nonmagnetic)  and/or  chemical  nirthmls 
to  beneficiate  imn  ore  shall  nut  cm ced- 


Effluent  Ivmetioee 


Elttuenl  cne/actensec 

MaxHnu>T>  lor 
any  1  day 

1.1     *     VI      ,..s 

lur    1 

consMcu'v*. 
aavs 

rss                 

30 

2.0 

(1) 

20 

Pe  (disaaliMd) 

10 
(1) 

Within  ine  range  6  0  to  9  0 

((1(1)  Fxcept  as  provided  in  paragraph 
(•  )  ot  this  section,  there  shall  be  no 
discharge  of  process  wastev\ater  to 
r-.ivigable  waters  from  mills  that  emplov 
nayitetic  and  physical  methods  to 
iienefu  uite  iron  ore  in  the  .Mesabi 
Range  The  Agency  recognizes  that  the 
ehniination  of  the  discharge  of 
pollutants  to  navigable  waters  may 
result  in  an  increase  in  discharges  of 
some  pollutants  to  other  media.  The 
Agency  has  considered  these  impacts 
and  has  addressed  them  in  the  preamlile 
published  on  December  3,  1982. 


(2)  In  the  event  that  the  annual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  exceeds  the  annual 
e\  aporation.  a  volume  of  water 
eqiiivaleni  to  the  difference  between 
annual  precipitation  falling  on  the 
treatment  facility  and  the  drainage  area 
conti  liuiting  surface  runoff  to  the 
treatment  facility  and  annual 
evaporation  may  be  discharged  subject 
to  the  limitations  set  forth  in  paragraph 
(a)  of  tins  section. 

t^  440. 1 3 1     Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainab4e 
by  the  application  of  the  best  available 
technology  economically  achievable  (BAT). 

Kxccpt  as  provided  in  Subpart  L  of 
this  Part  and  40  CFR  125.30-125.32,  any 
existing  point  source  subject  to  this 
subpart  must  achieve  the  following 
efll'-.tnt  liniitations  representing  the 
lift;!!  1'  of  effluent  reduction  attainable 
li\  tfic  application  of  the  best  available 
t((  hiioliii^v  economically  achievable 
(B.\T) 

(a)  rhe  concentration  of  pollutants 
discharged  in  mine  drainage  from  mines 
operated  to  obtain  iron  ore  shall  not 
exceed 


Effkiont  krTMlalions 


Eltlueni  ct^aracieristic 


Maxf^.u^ 

lor  aP)  1 

day 


Averaae  ot 
daily  values 

lor  30 
cor.gecuf've 

days 


l^igrams  per  liter 


Ee  Idissoivedl 


2.0  I 


10 


(b)  Fxcept  as  provided  in  paragrriph 
(i  )  of  this  section  the  conceri'.r  ittnn  of 
puiluiatits  discharged  from  n.t'ls  that 
employ  physical  (magnetic  and 
nonmagnetic)  and/or  chemical  methods 
to  beneficiate  iron  ore  shall  not  exceed: 


F'luenl  cfwacletisric 

Effluent  Kmnations 

Averaqp  oi 
Ma«imum        da«v  y'siues 
to<  d-^y  1             loi  ;io 
day            consecuiive 

MtHigrflms  per  hter 

Fe  (dissolved)           

2  0  1                   10 

((:)(1)  Ex(  ept  as  provided  in  paragraph 
(c)  of  this  section,  there  shall  be  no 
discharge  of  process  wastewater  to 
navigable  waters  from  mills  that  employ 
magnetic  and  physical  methods  to 
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beneficiate  iron  ore  in  the  Mesabi 
Range.  The  Agency  recognizes  that  the 
ehmination  of  the  discharge  of 
pollutants  to  navigable  waters  may 
result  in  an  increase  in  discharges  of 
some  pollutants  to  other  media.  The 
Agency  has  considered  these  impacts 
and  has  addressed  them  in  the  preamble 
published  on  December  3, 1982. 

(2)  In  the  event  that  the  annual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  exceeds  the  annual 
evaporation,  a  volume  of  water  equal  to 
the  difference  between  annual 
precipitation  failing  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  and  annual 
evaporation  may  be  discharged  subject 
to  the  hmitations  set  forth  in  paragraph 
(a)  of  this  section. 

§  440.14    New  Source  Performance 
Standards  (NSPS). 

Except  as  provided  in  Subpart  L  of 
this  Part,  any  new  source  subject  to  this 
subpart  must  achieve  the  following 
NSPS  representing  the  degree  of  effluent 
reduction  attainable  by  applying  the 
best  available  demonstrated  technology 
(BADT): 

(a)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from  mines 
operated  to  obtain  iron  ore  shall  not 
exceed: 

Elfluent  limitations 


Effluent  ctiaractenstic 


Maximum 

lor  any  1 

day 


Average  ot 
daily  values 

for  30 

consecutive 

days 


Milligrams  per  liter 


Fe  (dissolved).. 

pH    

TSS 


20 

(') 
300 


10 

(') 

200 


'  Within  Itie  range  of  6  0.  to  9  0 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  concentration  of 
pollutants  discharged  from  mills  that 
employ  physical  (magnetic  and 
nonmagnetic)  and/or  chemical  methods 
to  beneficiate  iron  ore  shall  not  exceed: 


Eifluenl  ctiaractenstic 


Effluent  limitationa 


Maximum 

lor  any  1 

day 


Average  of 
daily  values 

lor  30 
consecutive 

days 


Milligrams  per  liter 


Effluent  hmitations 


Effluent  characteristic 


Maximum 
for  any  1 


Average  of 
daiTy  values 

for  30 

consecutive 

days 


TSS.. 


20  0 


Fe  (dissolved). 

pH - - 


20 


1  0 

(') 


'  Wit^ln  tfie  range  ot  6  0  to  9  0 

(c)(1)  Except  as  provided  in  paragraph 
(c)  of  this  section,  there  shall  be  no 
discharge  of  process  wastewater  to 
navigable  waters  from  mills  that  employ 
magnetic  and  physical  methods  to 
beneficiate  iron  ore  in  the  Mesabi 
Range.  The  Agency  recognizes  that  the 
elimination  of  the  discharge  of 
pollutan's  to  navigable  waters  may 
result  in  an  increase  in  discharges  of 
some  pollutants  to  other  media  The 
Agency  has  considered  these  impacts 
and  has  add.ressed  them  in  the  preamble 
published  on  December  3. 1982, 

(2)  In  the  event  that  the  annual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  exceeds  the  annual 
evaporation,  a  volume  of  water  equal  to 
the  difference  between  annual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  and  annual 
evaporation  may  be  discharged  subject 
to  the  limitations  set  forth  in  paragraph 
(a)  of  this  section. 

§  440.15    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 
[Reserved] 

Subpart  B — Aluminum  Ore 
Subcategory 

§  440.20    Applicability:  Description  of  the 
aluminum  ore  subcategory. 

The  provisions  of  this  Subpart  B  are 
applicable  to  discharges  from  facilities 
engaged  in  the  mining  of  bauxite  as  an 
aluminum  ore. 

§  440.21    [Reserved] 

§  440.22    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

Except  as  provided  in  Subpart  L  of 
this  Part  and  40  CFR  125.30-125.32,  any 
existing  source  subject  to  this  subpart 
must  achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  bv  the 


application  of  the  best  practicable 
control  technology  currently  available 
(BPT).  The  concentration  of  pollutants 
discharged  in  mine  drainage  from  mines 
producing  bauxite  ores  shall  not  exceed: 


Effluent  cfiaracteristic 

,    Average  of 

Maximum  tor  '        .      ^^ 

»""''»»'   consecur-ve 
days 

Miihgrams  per  liter 

TSS    _ 

Fe       ._    .. 

30      1                 20 
1.0                        S 

*i          

pH 1 

2.0                     10 
(')                      (•> 

1 

Wiifiin  the  laige  of  6  0  tc  9  0 


§  440.23     Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable  (BAT). 

Except  .13  provided  in  Subpart  L  uf 
this  Part  and  40  CFR  125.30-125.32.  any 
existing  point  source  subject  to  this 
subpart  must  achieve  the  following 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  available 
technology  economically  achievable 
(BAT).  The  concentration  of  pollutants 
discharged  in  mine  drainage  from  mines 
producing  bauxite  ores  shall  not  exceed: 


Eftlueni  luTutauons 


—r 


Effluent  charactensiic 


Maximum 

tor  any  1 

day 


Aver- 
age of 
daily 

I    values 
I     tor  30 
1      coo- 
I  secutr/e 
days 


MiUigrams  per  Mer 


Fe  (total) 
Al  


10  05 

20  1  10 

I 


§  440.24    New  Source  Performance 
Standards  (NSPS). 

Except  as  provided  in  Subpart  L  of 
this  Part,  any  new  source  subject  to  this 
subpart  must  achieve  the  following 
NSPS  representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  demonstrated 
technology  (BADT).  The  concentration 
of  pollutants  discharged  in  mine 
drainage  from  mines  producting  bauxite 
ores  shall  not  exceed: 
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Emueni  wmtatiofis 

Average  ot 

EmuenI  charactefshc 

Maxtmurr) 

^lai-v  vatues 

l0<  any   1 

tor  30 

day 

1 

consecutive 
J aars 

MidKjrar^s  pe'  n-er 

Cf,  fir>W) 

to 

20 

(') 

30.0 

05 

1,1                      

1  0 

BH                        

(') 

TS9 

200 

'  Wittw  ttw  range  o*  6  0  to  9  0 


§  440.2S    EffhMnt  limitattons  representing 
ttM  degree  of  effluent  reduction  attainable 
by  ttte  appMcation  of  the  t>est  conventional 
pollutant  control  technology  (BCT). 
[Reserved] 

Subpart  C— Uranium,  Radium  and 
Vanadium  Ores  Subcategory 

§  440.30    Applicability:  description  of  the 
uranium,  radium  and  vanadium  ores 
subcategory. 

The  provisions  of  this  Subpart  C  are 
applicable  to  discharges  from  (a)  mines 
either  open-pit  or  underground,  from 
which  uranium,  radium  and  vanadium 
ores  are  produced;  and  (b)  mills  using 
the  acid  leach,  alkaline  leach,  or 
combined  acid  and  alkaline  leach 
process  for  the  extraction  of  uranium. 
radium  and  vanadium.  Only  vanadium 
byproduct  production  from  uranium  ores 
is  covered  under  this  subpart. 

9  44a31    [Reserved] 

9  440.32    Effluent  Hmttatlons  representing 
ttte  degree  of  effluent  reduction  attalnat>le 
by  the  application  of  the  best  practicable 
control  technology  currently  avallal>le 
(BPTy. 

Except  as  provided  in  Subpart  L  of 
this  Part  and  40  CFR  125.30-125.32.  any 
existing  point  source  subject  to  this 
subpart  must  achieve  the  following 
eHluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
after  application  of  the  best  practicable 
control  technology  currently  available 
(BPT): 

(a)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from  mines. 
either  open-pit  or  underground,  from 
which  uranium,  radium  and  vanadium 
ores  are  produced  excluding  mines  using 
in-situ  leach  methods  shall  not  exceed: 


h 


Etfiueni  tifTntaiKX»s 


f  "lurtor  rnaracier'sitc 


Maxinxim 
tor  any  y 


Average 

of  daify 

vWues  for 

30 
consec\> 
tive  days 


Miltigrarns  per 

iiief 

rno                      

30 
200 

10 
10 

JO 

4 

20 

100 

Zn  __              .    — 

Ra2?6  '  (disaohwd) 

Ra2?6    itotaO -      —    

05 
3 
10 
2 

pM 

I') 

Values  >r  picocunes  per  Mar  (pO  1) 
A'Thifi  the  range  6  J  (o  9  0 

(b)  The  concentrations  of  pollutants 
discharged  from  mills  using  the  acid 
leach,  alkaline  leach  or  combined  acid 
and  alkaline  leach  process  for  the 
extraction  of  uranium,  radium  and 
vanadium  including  mill-mine  facilities 
and  mines  using  in-situ  leach  methods 
shall  not  exceed: 


EffHjent  IvnitatKXis 


Effluent  ct^a-actenstic 


Average 

day        I 

'        I  consecu- 
tive days 


ItMkgramt 

■  per 

ktar 

TSS     ... 

30 

20 

coo  .          .          _ 

500 

As       _    . 

Zn        __ 



1  0 

1  oa 

10 
30 

5 
5 

Ra226    (dnaotved)  .. 

3 

B»»?«  '  (intfl)                 

10 

NH  '  ._      

too 

pH         __     

{') 

Values  m  picocunes  per  Mer  (pCi/l| 
'  Withir  ine  range  8  0  to  9  0 


9  440.33    Effluent  limitations  representing 
ttM  degree  of  effluent  reduction  attalnat>le 
by  tt>e  application  of  ttie  liest  avallal>le 
technology  economically  achleval>le  (BAT). 

Except  as  provided  in  Subpart  L  of 
this  Part  and  40  CFR  $$  125.30-125.32. 
any  existing  point  source  subject  to  this 
subpart  must  achieve  the  following 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  available 
technology  economically  achievable 
(BAT): 

(a)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from  mines, 
either  open-pit  or  underground,  that 
produce  uranium  ore,  including  mines 


using  in-situ  leach  methods,  shall  not 
exceed: 


Eftluent  limitations 


E-tiueni  crtaracteristic 


Maximum 

foe  any  1 

day 


Average 

ol  daily 

values  (or 

30 
consecu 
tive  days 


MiNigrams  per  hter 


COD 
Zn 

RaiX    (dissotved)... 
Ra2X    (total) 

U  


200 

1  00 

too 

300 
40 


too 

5 
30 

too 

20 


lvalues  in  picocunes  per  hier  (pO/l). 

(b)  [Reserved] 

§  440.34    New  Source  Performance 
Standards  (NSPS). 

Except  as  provided  in  Subpart  L  of 
this  Part  any  new  source  subject  to  this 
subpart  must  achieve  the  following 
NSPS  representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  demonstrated 
technology  (BADT): 

(a)  The  concentration  of  pollutants 
discharged  in  mine  drainage^om  mines, 
either  open-pit  or  underground,  that 
produce  uranium  ore.  excluding  mines 
using  in  situ  leach  methods,  shall  not 
exceed: 


Etfluent  cturactsnstic 


EfftuenI  limitations 


Maximum  for 
any  1  day 


Average  ot 
daity  values 

for  30 
consecutive 

days 


Mdligrams  per 

Mer 

coo 

Zn         _    .„ 

Ra  '226  (dissolved)  „..-.. 

2O0 

10 
100 
300 

40 
{'» 
300 

100 
05 
3.0 

Ra  '226  (total)       __    . 

too 

U      

pH            

20 

(') 

TSS   

200 

'  Value*  m  picocunes  per  liter  (pQ/l) 
■Wimm  trie  range  6  0  to  90 

(b)(1)  Except  as  provided  in  paragraph 
(b)  of  this  section,  there  shall  be  no 
discharge  of  process  wastewater  to 
navigable  waters  from  mills  using  the 
acid  leach,  alkaline  leach  or  combined 
acid  and  alkaline  leach  process  for  the 
extraction  of  uranium  or  from  mines  and 
mills  using  in  situ  leach  methods.  The 
Agency  recognizes  that  the  elimination 
of  the  discharge  of  pollutants  to 
navigable  waters  may  result  in  an 
increase  in  discharges  of  some 
pollutants  to  other  media.  The  Agency 
has  considered  these  impacts  and  has 
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addressed  them  in  the  preamble 
published  on  December  3. 1982. 

(2]  In  the  event  that  the  annual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  exceeds  the  annual 
evaporation,  a  volume  of  water 
equivalent  to  the  difference  between 
annual  precipitation  falling  on  the 
treatment  facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  and  annual 
evaporation  may  be  discharged  subject 
to  the  limitations  set  forth  in  paragraph 
(a)  of  this  section. 

§  440.35    Effluent  limitations  representing 
ttie  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 
I  Reserved] 

Subpart  D— Mercury  Ore  Subcategory 

§  440.40    Applicability:  description  of  ttie 
mercury  ore  subcategory. 

The  provisions  of  Subpart  D  are 
applicable  to  discharges  from  (a)  mines, 
either  open-pit  or  underground,  that 
produce  mercury  ores;  and  (b)  mills 
beneficiating  mercury  ores  by  gravity 
separation  methods  or  by  froth-flotation 
methods. 

§440.41     (Reserved] 

§  440.42    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

Except  as  provided  in  Subpart  L  of 
this  Part  and  40  CFR  125.30-125.32,  any 
existing  point  source  subject  to  this 
subpart  must  achieve  the  following 
eifluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
after  application  of  the  best  practicable 
control  technology  currently  available 
(BPT]: 

(a)  The  concentration  of  pollutants 
dischargpd  in  mine  drainage  from  mines, 
either  opc.r.  pit  or  underground,  operated 
for  the  production  of  mercury  ores  shall 
not  excned  ihp  following  limitations: 


Effluent  limitations 


Et(ii.ent  charactenstic 


Maximum  tof 
any  1  day 


Average  of 
daily  values 

for  30 
consecutrve 

days 


Milligrams  per  liter 


TSS 
Hg 

Ni     .. 
pH 


.002 
2 


(') 


20 


001 

1 


(') 


'  Witfiin  the  range  6  0  to  9  0. 


(b)(1)  Except  as  provided  in  paragraph 
(b)  of  this  section,  there  shall  be  no 
discharge  of  process  wastewater  to 


navigable  waters  from  mills 
beneficiating  mercury  ores  by  gravity 
separation  methods  or  by  froth  flotation 
methods.  The  Agency  recognizes  that 
the  elimination  of  the  discharge  of 
pollutants  to  navigable  waters  may 
result  in  an  increase  in  discharges  of 
some  pollutants  to  other  media.  The 
Agency  has  considered  these  impacts 
and  has  addressed  them  in  the  preamble 
published  on  December  3, 1982. 

(2)  In  the  event  that  the  annual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  exceeds  the  annual 
evaporation,  a  volume  of  water 
equivalent  to  the  difference  between 
annual  precipitation  falling  on  the 
treatment  facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  and  annual 
evaporation  may  be  discharged  subject 
to  the  limitations  set  forth  in  paragraph 
(a)(1)  of  this  section. 

§  440.43    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  t>est  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  Subpart  L  of 
this  Part  and  40  CFR  125.30-125.32.  any 
existing  point  source  subject  to  this 
subpart  must  achieve  the  following 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  available 
technology  economically  achievable 
(BAT). 

(a)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from  mines. 
either  open  pit  or  underground,  that 
produce  mercury  ores  shall  not  exceed: 


EWuent  limitations 

EHluent  charactenstic 

Maximum 

lor  any  i 

day 

Average  o( 
darfy  values 

tot  30 

consecutive 

days 

Miligrans  per  iilei 


Hg 


0002 


0  001 


(b)(1)  Except  as  provided  in  paragraph 
(b)  of  this  section,  there  shall  be  no 
discharge  of  process  wastewater  to 
navigable  waters  from  mills 
beneficiating  mercury  ores  by  gravity 
separation  methods  or  by  froth-flotation 
methods.  The  Agency  recognizes  that 
the  elimination  of  the  discharge  of 
pollutants  to  navigable  wafers  may 
result  in  an  increase  in  discharges  of 
some  pollutants  to  other  media.  The 
Agency  has  considered  these  impacts 
and  has  addressed  them  in  the  preamble 
published  on  December  3, 1982. 

(2)  In  the  event  that  the  annual 
precipitation  falling  on  the  treatment 


facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  exceeds  the  annual 
evaporation,  a  volume  of  water  equal  to 
the  difference  between  annual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  and  annua) 
evaporation  may  be  discharged  subject 
to  the  limitations  set  forth  in  paragraph 
(a)  of  this  section. 

§  440.44    New  Source  Performance 
Standards  (NSPS). 

Except  as  provided  in  Subpart  L  of 
this  Part  any  new  source  subject  to  this 
subpart  must  achieve  the  following 
NSPS  representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  demonstrated 
technology  (BADT): 

(a)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from  mines, 
either  open  pit  or  underground,  that 
produce  mercury  ores  shall  not  exceed: 


Effluent  charactenstic 


P 


EMueiK  Imitations 


T" 


Average  of 
Manimum     i  daily  vakia* 
<oi  any  1      ^        lor  30 
day  cor>secutive 

days 


Milligrams  per  Met 

Hg    

0002 

(') 

30.0 

0  001 

pH  



—• 

200 

Within  the  range  of  6  0  to  9  0 

(b)(1)  Except  as  provided  in  paragraph 
(6)  of  this  section,  there  shall  be  no 
discharge  of  process  wastewater  to 
navigable  waters  from  mills 
beneficiating  mercury  ores  by  gravity 
separation  methods  or  by  froth-flotation 
methods.  The  Agency  recognizes  thnt 
the  elimination  of  the  discharge  of 
pollutants  to  navigable  waters  may 
result  in  an  increase  in  discharges  of 
some  pollutants  to  other  media.  The 
Agency  has  considered  these  impacts 
and  has  addressed  them  in  the  preamble 
published  on  December  3, 1982. 

(2)  In  the  event  that  the  annual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  exceeds  the  annual 
evaporation,  a  volume  of  water  equal  to 
the  difference  between  annual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  and  annual 
evaporation  may  be  discharged  subject 
to  the  limitations  set  forth  in  paragraph 
(a)  of  this  section. 
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§440.45     Effluent  Hmltatlons  rcpreswitlng 
ttM  degra*  of  effliMnt  reduction  attainable 
by  ttw  appNcation  of  ttM  best  conventlonaJ 
poNutant  control  tectmology  (BCT). 
[Reserved) 


Effluent  knMation* 


Sut>part  E— Titanium  Ore  Subcategory 

§440.50    AppNcabUlty:  description  of  the 
titanium  ore  sut>category. 

The  provisions  of  this  Subpart  E  are 
applicable  to  discharges  from  (a)  mines 
obtaining  titanium  ores  from  lode 
deposits:  (b)  mills  beneficiating  titanium 
ores  by  electrostatic  methods,  magnetic 
and  physical  methods,  or  flotation 
methods;  and  (c)  mines  engaged  in  the 
dredge  mining  of  placer  deposits  of 
sands  containing  rutile.  ilmenite, 
leucoxene,  monazite.  zircon,  and  other 
heavy  metals,  and  the  milling  techniques 
employed  in  conjunction  with  the  dredge 
mining  activity  (milling  techniques 
employed  include  the  use  of  wet  gravity 
methods  in  conjunction  with 
electrostatic  or  magnetic  methods). 

§  440.51    [Reserved] 

§440.52     Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

Except  as  provided  in  Subpart  L  of 
this  Part  and  40  CFR  125.30-125.32,  any 
existing  point  source  subject  to  this 
subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
after  application  of  the  best  practicable 
control  technology  currently  available 
(BPT): 

(a)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from  mines 
obtaining  titanium  ores  from  lode 
deposits  shall  not  exceed: 


Emueni  iBTiitatKDnj 

EfHueot  ctiar»cten»tic 

Avefsge  of 

days 

M'lligrarTis  p«f  Hter 

TS8 

F«  

30 

2.0 

1      ) 

20 
1  0 

pH 

'  warm  ffw  ring*  6  0  lo  9  0 


(b)  The  concentration  of  pollutants 
discharged  from  mills  beneficiating 
titanium  ores  by  electrostatic  methods, 
magnetic  and  physical  methods,  or 
flotation  methods  shall  not  exceed: 


Efftu«n(  cfuracten&uc 


Average  of 
day* 


MiNigrams  per  kler 

TSS       

30 
1.0 

20 

2n           

5 

Ni 

.1 

pM 

(') 

'  Wl^^lr  tne  range  6  0  lo  9  0 

(c)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from  mines 
engaged  in  the  dredge  mining  of  placer 
deposits  of  sands  containing  rutile. 
ilmenite,  leucoxene.  monazite,  zircon,  or 
other  heavy  metals,  and  the  milling 
techniques  employed  in  conjunction 
with  the  dredge  mining  activity  (milling 
techniques  employed  include  the  use  of 
wet  gravity  methods  in  conjunction  with 
electrostatic  or  magnetic  methods)  shall 
not  exceed: 


EHIuefil  limrtations 

E"iueni  cfvaracienstic 

Average  of 
Maj(inxjm        daity  values 
lor  any  1               lor  30 
day             consoculrve 
days 

Mitltgrams  per  liler 

T-^i;                 

30                     ?o 

pH                                                    

2 

1 

'  Wimin  Itw  range  6  0  10  9.0. 

§  440.53    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainaWe 
by  the  application  of  ttie  best  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  Subpart  L  of 
this  Part  and  40  CFR  §§  125.30-125  32, 
any  existing  point  source  subject  to  this 
subpart  must  achieve  the  following 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  available 
technology  economically  achievable 
(BAT): 

(a)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from  mines 
obtaining  titanium  ores  from  lode 
deposits  shall  not  exceed: 


Efflueni  jmntabons 


E**'uer>i  -haraclensbc 


MaxvTxjrn 

lor  any  1 

day 


Average  of 
daily  vaiuaa 

lor  30 
consacunva 

day* 


Milligram*  par  Mar 


(b)  The  concentration  of  pollutants 
discharged  from  mills  beneficiating 
titanium  ores  by  electrostatic  methods, 
magnetic  and  physical  methods,  or 
flotation  methods  shall  not  exceed: 


E**iijeni  cfiaraclensttc 


EtfluerK  limitations 

j  Average  of 

IwlaKimum     I  daily  values 

for  any  t      i  for  30 

day  consecutive 

I  days 


MilUgrams  per  Mer 


Zn 


05 


(c)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from  mines 
engaged  in  the  dredge  mining  of  placer 
deposits  of  sands  containing  rutile. 
ilmenite,  leucoxene,  monazite,  or  zircon 
and  the  milling  techniques  employed  in 
conjunction  with  the  dredge  mining 
activity  (milling  techniques  employed 
include  the  use  of  wet  gravity  methods 
in  conjunction  with  electrostatic  or 
magnetic  methods)  shall  not  exceed: 


Effluent  limttations 


Effluent  characteristic 


Mampnum 

for  any  1 

day 


I    Average  of 
I  daily  values 
I        tor  30 
consecutive 
days 


Milligrams  per  Mar 


Fe 


20 


10 


§  440.54    New  source  performance 
standards  (NSPS). 

Except  as  provided  in  Subpart  L  of 
this  Part  any  new  source  subject  to  this 
subpart  must  achieve  the  following 
NSPS  representing  the  degree  of  effluent 
reduction  attainable  by  the  applications 
of  the  best  available  demonstrated 
technology  (BADT): 

(a)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from  mines 
obtaining  titanium  ores  from  lode 
deposits  shall  not  exceed: 


Effluent  hnvtations 


Etfluenl  c^aractenstlC 


Maximum 

for  any  1 

day 


Average  of 
daily  values 

for  30 
consecutive 

days 


Milligrams  per  Mer 


Fe 

^o 

30.0 

1  0 

pM 

TSS 

MO 

'  Within  the  range  of  SO  to  9  1 
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(b)  The  concentration  of  pollutants 
discharged  from  mills  beneficiating 
titanium  ores  by  electrostatic  methods, 
magnetic  and  physical  methods,  or 
flotation  methods  shall  not  exceed: 


i 


Efflueni  charactenstic 


Effluent  Nmitations 


Maximufn 

lor  any  1 

day 


Average  of 
daiy  values 

for  30 
consecutive 

days 


-          

H^illigrams  par  liter 

zn 

pH 

10 

(') 

300 

0.5 

TSS 1 

20.0 

'  VVithm  me  range  of  6  0  to  9  1 

(c)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from  mines 
engaged  in  the  dredge  mining  of  placer 
deposits  of  sands  containing  rutile. 
ilmenite,  leucoxene.  monazite,  zircon 
and  the  milling  techniques  employed  in 
conjunction  with  the  dredge  mining 
activity  (milling  techniques  employed 
include  the  use  of  wet  gravity  methods 
in  conjunction  wth  electrostatic  or 
pi.ignetic  methods)  shall  not  exceed: 


Entuent  characteristtc 


Effluent  limitations 


Maximum 

for  any  1 

day 


Average  ol 
daily  values 

lor  30 
consecutive 

days 


„ 

Milligrams  per  Nter 

Fe 

pH 

20 

(') 

300 

1.0 
(') 

TSS 

20.0 

'  WittMn  tt\e  range  ol  6  0  to  9  1 

§  440.55    Effluent  limitations  rapresenting 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  ttw  best  conventional 
pollutant  control  technology  (BCT). 
[Reserved] 


8440.61    [Reserved] 

S  440.62    Effluent  Hmitatlons  representing 
tite  degree  of  effluent  reduction  attainable 
by  Um  application  of  ttie  t>est  practicatile 
control  tedmology  currently  available 
(BPT). 

•  Except  as  provided  in  Subpart  L  of 
this  Part  and  40  CFR  125.30-125.32,  any 
existing  point  source  subject  to  this 
subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT): 

(a)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from  mines 
producing  5000  metric  tons  (5512  short 
tons)  or  more  of  tungsten  bearing  ores 
per  year  shall  not  exceed: 


Elfluent  cftaracienstic 


Milligrams  per 

liter 

TSS 

Cd     

30 
10 
3 
10 
.6 
10 
(') 

20 
.05 

Zn 

Pt) - -. 

As 

15 

.5 

.3 

5 

dh               

(  ) 

'  Within  the  range  6  0  lo  9  0 


(b)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from  mines 
producing  less  than  5000  metric  tons 
(5512  short  tons)  or  discharged  from 
mills  processing  less  than  5000  metric 
tons  (5512  short  tons)  of  tungsten  ores 
per  year  by  methods  other  than  ore 
leaching  shall  not  exceed: 


Effluent  cfiaracteristic 


Effluent  limitations 


Maximum 

lor  any  1 

day 


Average  of 
daily  values 

for  30 
consecutiva 

days 


Milligrams  per  liter 


TSS.. 

pH... 


Subpart  F— Tungsten  Ore  Subcategoiy        < within  the  range  e o  to  so 


§440.60    Applicability:  description  of  ItM 
tungsten  ore  subcategory. 

The  provisions  of  this  Subpart  F  are 
applicable  to  discharges  from  (a)  mines 
that  produce  tungsten  ore  and  [b)  mills 
that  process  tungsten  ore  by  either  the 
gravity  separation  or  froth-flotation 
methods. 


(c)  The  concentration  of  pollutants 
discharged  from  mills  processing  5000 
metric  tons  (5512  short  tons)  or  more  of 
timgsten  ores  per  year  by  purely 
physical  methods  including  ore  crushing, 
washing,  jigging,  heavy  media 
separation,  and  magnetic  and 
electrostatic  separation  shall  not 
exceed: 


Effluent  cfiaraclenstic 


Efflueni  limitations 


Maximum  tor 
any  1  day 


Average  of 
daily  values 

for  30 
consecutive 

days 


MAgramsper 

Mer 

TSS. ... 

X 
10 
30 
10 
10 
(') 

20 

Cd 

OS 

Cu 

Zn 



15 
5 

AS         

.5 

pH 

(') 

'  Wittwi  ttie  range  6  0  to  9  0 

(d)  The  concentration  of  pollutants 
discharged  from  mills  processing  5000 
metric  tons  (5512  short  tons)  or  more  of 
tungsten  ores  per  year  by  froth  flotation 
methods  shall  not  exceed: 


Ettlueni  cfiaraclenstic 


Etftueni  limitalions 


Maximum  for 
I     any  1  day 


Average  of 

daily  values 

lor  30 

consecutive 

days 


Milligrams  per  hter 


TSS _ 

Cd    __ 

30 

10 
30 
10 
10 
(•) 

20 

05 

Cu _ 

Zn       „...    .„ 

15 
5 

As . 

5 

pH _ 

I) 

'  Within  the  range  6.0  lo  9  0 

§  440.63    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainal>le 
by  the  application  of  the  best  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  Subpart  L  of 
this  Part  and  40  CFR  125.30-125.32,  any 
existing  point  source  subject  to  this 
subpart  must  achieve  the  following 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  available 
technology  economically  achievable 
(BAT): 

(a)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from 
tungsten  mines  shall  not  exceed: 

Effluent  limitations 
Effluent  charactenstic 


Milligrams  par  liter 


Cd 

0-10 

005 

Cu 

0.30 

015 

Zn 

1                 1.0 

05 

(b)  The  concentration  of  pollutants 
discharged  from  mills  shall  not  exceed: 
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Effluent  ImKtations 


Emuanl  cTtaractenstic 


any  1  oav 


Average  ot 
dMty  values 

for  30 

consecutfve 

Oays 


MiUtgrams  per  liter 


ca 

Co. 





0.10 

0.3 

1.0 

oos 

015 

Zn 

0  5 

" 

}  440.64    New  source  performance 
standards  (NSPS). 

Elxcept  as  provided  in  Subpart  L  of 
this  Part  any  new  source  subject  to  this 
subpart  must  achieve  the  following 
NSPS  representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  demonstrated 
technology  (BADT): 

(a)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from 
tungsten  mines  shall  not  exceed: 


that  produce  nickel  ore  and  (b)  mills  that 
process  nickel  ore. 


§440.71     [ 


§  440.72    Effluent  UnWtations  representing 
the  degree  of  effluent  reduction  attainat>le 
by  tfw  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

Except  as  provided  in  Subpart  L  of 
this  Part  and  40  CFR  §§125.30-125.32, 
any  existing  point  source  subject  to  this 
subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  fBPT); 

(a)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from  mines 
producing  5000  metric  tons  (5512  short 
tuns)  or  more  of  nickel  bearing  ores  per 
year  shall  not  exceed: 


separation  and  magnetic  and 
electrostatic  separation  shall  not 
exceed: 


EWuenI  limilations 


Effluent  c^aractenshc 


Maximum  fof 

I     any  1  day 


Average  of 
darty  values 

tor  30 
consecutfve 

days 


Milligrams  per  liter 


TSS 

30 
.10 
.30 
10 

10 

(') 

20 

r^i                       

05 

^^* 

15 

Zn 

5 

At 



5 

pH 

(') 

'  Wittiin  the  range  6  0  to  9.0 

(d)  The  concentration  of  pollutants 
discharged  from  mills  processing  5,000 
metric  tons  (5.512  short  tons)  or  more  of 
nickel  ore  per  year  by  froth  flotation 
methods  shall  not  exceed: 


Effluent  tifT>itarKxi» 


Effluent  ctianctenstic 


Maiomum  tor 
•ny  1  day 


Average  of 
daily  vakws 

'Of  30 
ronsecutrve 

aav« 


Miiligrams  par 

nar 

Cd                         

0  10 

0  35 

Oi 

030 

1.0 

(') 

300 

015 

7n 

05 

pH  - 

TSS _. -. 

1  ) 

xo 

'  Wttm  the  range  of  6  0  to  9  0 


(b)  The  concentration  of  pollutants 
discharged  from  mills  shall  not  exceed: 


Etfkjani  tmtationa 


Effluent  charactanstK 


Maximum  for 
any  1  day 


Avaraga  of 
daily  vaiuM 

lor  30 
conaacUrve 

day* 


Milligratna  par  Mar 


C<t... 

Cu 

Zn 

pH  . . 
T88.. 


0.10 
0.3 

10 

(') 
300 


0.05 
015 
05 

(  ) 

200 


l^e  range  o(  SO  to  90 

S  440.6S    Effluent  limitations  representing 
ttM  degree  of  effluent  reduction  attainable 
by  the  appNcation  of  ttie  best  conventional 
peiutant  oontrol  technology  (BCT). 
[Raeerved] 


Subpart  O— MIcfcai  Or*  Subcategory 

|44a70    AppHcabWty:  description  of  the 
ntekei  ore  subcategory. 

The  provisions  of  this  Subpart  C  are 
applicable  to  discharges  from  ^aj  mines 


Effluent  HmHalioia 


Effluent  cfuvadenslic 


Milligrams  per 

Mar 

T'^.'i 

30 
.1« 
J 
1.0 
.6 
1.0 
(') 

20 

r^ 

05 

Ca,                 

15 

7n 

5 

Pb _.      

3 

A.       

5 

pM 

(  1 

'  Within  the  range  6  0  to  9  0 

(b)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from  mines 
producing  less  than  5,000  metric  tons 
(5.512  short  tons)  or  discharged  from 
mills  processing  less  than  5.000  metric 
tons  (5,512  short  tons)  of  nickel  ores  per 
year  by  methods  other  than  ore  leaching 
shall  not  exceed: 


Etfluani  kmdalion* 


Effluent  cnaractenstic 


MaxvTMjm 

for  any   1 

day 


Average  of 
daily  values 

for  30 
consecutiva 

day* 


Milligrams  per  liter 


TSS 
OH    .. 


50{ 


30 


Witran  the  range  6  0  to  9  0 

(c)  The  concentration  of  pollutants 
discharged  from  mills  processing  5.000 
metric  tons  (5,512  short  tons)  or  more  of 
nickel  ores  per  year  by  purely  physical 
methods  including  ore  crushing, 
washing,  jigging,  heavy  media 


Effluani  limitations 


E  fluent  ctiaiactertsdc 


Maximum  for 
any  t  day 


Average  of 
daily  values 

lor  30 
consecutive 

days 


Milligrams  per 

liter 

TSS 

30 
10 
.30 
10 
10 
(') 

20 
05 

r^.              

15 

Zn                                    

.5 

As 

5 

pH 

(') 

•Within  the  range  6  0  to  9  0. 

§  440.73  Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  appHcation  of  ttte  best  available 
technology  economically  achievable  (BAT). 
[Reserved] 

§  440.74    New  source  performance 
standards  (NSPS).  (Reserved] 

§  440.75  Effluent  Hmltations  repreeentmg 
the  degree  of  effluent  reduction  attainable 
by  ttie  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 
[Reserved] 

Subpart  H — Vanadium  Ore 
Subcategory  (Mined  Alone  and  Not  as 
a  Byproduct) 

§440.80    AppttcabiHty:  description  of  the 
vanadium  ore  subcategory. 

The  provisions  of  this  Subpart  H  are 
applicable  to  discharges  from  (a)  mines 
that  produce  vanadium  ore  (recovered 
alone  and  not  as  a  by-product  of 
uranium  mining  and  mills)  and  (b]  mills 
that  process  vanadium  ore  (recovered 
alone,  not  as  a  byproduct  of  uranium 
mining  and  mills). 
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§440.81    [Reaerved] 

§  440.02    Effluent  HmitatioiM  repra— nting 
ttw  degree  of  effluent  reduction  attakiaMe 
by  ttie  application  of  the  beat  practicable 
control  technology  cunwitly  avallalile 
(BPT). 

Except  as  provided  in  Subpart  L  of 
this  Part  and  40  CFR  125.30-125.32.  any 
existing  point  source  subject  to  this 
subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT): 

(a)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from  mines 
producing  5,000  metric  tons  (5,512  short 
tons]  or  more  of  vanadium  bearing  ores 
per  year  shall  not  exceed: 


Efthient  characMnstic 


Effluent  limitations 


Maximun)  for 
any  1  itay 


Average  of 
daily  values 

for  30 
consecutive 

days 


1 

MUKgrams  per  li 

ler 

TSS 

30 
.10 
.3 
1.0 
.6 
1.0 
(") 

20 

Cd 

Cu _ 

Zn 

.05 
.16 
.5 

Pb 

A«. _ 

uH           

.3 
.6 
(') 

'  Wrthm  the  range  6.0  lo  9.0. 

(b]  The  concentration  of  pollutants 
discharged  in  mine  drainage  from  mines 
producing  less  than  5,000  metric  tons 
(5,512  short  tons]  or  discharged  from 
mills  processing  less  than  5,000  metric 
tons  (5,512  short  tons]  of  vanadium  ore 
per  year  by  methods  other  than  ore 
leaching  shall  not  exceed: 


Effluent  timitationa 

Effluent  charactenstic 

Maximum 

for  any  1 

day 

Average  of 
daily  values 

for  30 
consecutive 

days 

1 

Milligrams  par  liter 

TSS 

pH   

SO 

30 

'  Wittm  tfie  range  6  0  lo  9  0. 


(c]  The  concentration  of  pollutants 
discharged  from  mills  processing  5,000 
metric  tons  (5,512  short  tons]  or  more  of 
vanadium  ores  per  year  by  purely 
physical  methods  including  ore  crushing. 


washing,  jigging,  heavy  media 
separation,  and  magnetic  and 
electrostatic  separation  shall  not 
exceed: 


Effluent  limitations 

Effluent  cnaiactenstic 

Average  of 
Maximum  lor  !   "^'(VllP 
<"^  ^  '^^        consecutive 
days 

Milligrams  per  liter 

TSS              

30 
10 
30 
10 
10 
(') 

20 

Cd 

05 

Cu „ 

Zn „ „.... 

As _ 

pH 

15 
5 
5 
(') 

'  Wittvn  the  range  6.0  to  9  0. 

(d]  The  concentration  of  pollutants 
discharged  from  mills  processing  5,000 
metric  tons  (5,512  short  tons)  or  more  of 
vanadium  ores  per  year  by  froth 
flotation  methods  shall  not  exceed: 


Efftuert  cfiaractenstic 


Effluent  limitations 


Maximum  lor 
any  1  day 


Average  of 

daily  values 

for  30 
consecutive 

days 


Milligrams  per  li 

ter 

TSS 

30 
10 
30 
1.0 
1.0 
(') 

20 

Cd 

Cu 

Zn              

05 
15 
.5 

pH 

5 

'Witfwi  the  range  6.0  to  9  0 

§  440.83    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  tfte  best  available 
technology  economically  achievable  (BAT). 
[Reserved] 

§  440.84    New  source  performance 
standards  (NSPS).  [Reserved] 

§  440.85    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 
[Reserved] 

Subpart  I— Antimony  Ore  Subcategory 

§  440.90    Applicability:  description  of  the 
antimony  ore  subcategory. 

The  provisions  of  this  Subpart  I  are 
applicable  to  discharges  from  (a)  mines 
that  produce  antimony  ore  and  (b)  mills 
that  process  antimony  ore. 

§  440.91    [Reserved] 


§  440.92    Effluent  limitations  representing 
ttie  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practicable 
control  tedmology  currently  availal>le 
(BPT).  [Reserved] 

§  440.93    Effluent  Hmitatiorts  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  ttte  l>est  available 
technology  economically  achievable  (BAT). 
[Reserved] 

§  440.94    New  source  performance 
standards  (NSPS).  [Reserved] 

§  440.95    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  t>est  conventional 
pollutant  control  technology  (BCT). 
[Reserved] 

Subpart  J— Copper,  Lead,  Zinc,  Gold, 
Silver,  and  Molybdenum  Ores 
Subcategory 

§440.100    Applicability:  description  of  tt>e 
copper,  lead,  zinc.  gold,  sihrer.  and 
molytKlenum  ores  subcategory. 

(a]  The  provisions  of  this  Subpart  J 
are  applicable  to  discharges  from  (1) 
mines  that  produce  copper,  lead,  zinc, 
gold,  silver,  or  molybdenum  bearing 
ores,  or  any  combination  of  these  ores 
from  open-pit  or  underground  operations 
other  than  placer  deposits;  (2]  mills  that 
use  the  froth-flotation  process  alone  or 
in  conjunction  with  other  processes,  for 
the  beneficiation  of  copper,  lead,  zinc, 
gold,  silver,  or  molybdeniun  ores,  or  any 
combination  of  these  ores;  (3]  mines  and 
mills  that  use  dump,  heap,  in-situ  leach 
or  vat-leach  processes  to  extract  copper 
from  ores  or  ore  waste  materials;  (4) 
mills  that  use  the  cyanidation  process  to 
extract  gold  or  silver;  and  (5)  mines  or 
mines  and  mills  that  use  gravity 
separation  methods  (including  placer  or 
dredge  mining  or  concentrating 
operations,  and  hydraulic  mining 
operations)  to  extract  gold  ores  or  silver 
ores. 

(b)  The  provisions  of  this  subpart 
shall  not  apply  to  discharges  from  the 
Quartz  Hill  Molybdenum  F*roject  in  the 
Tongass  National  Forest.  Alaska. 

§440.101     [Reserved] 

§  440.102    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  ttie  best  practicable 
control  technology  (BPT). 

Except  as  provided  in  Subpart  L  of 
this  Part  and  40  CFR  125.30-125.32,  any 
existing  point  source  subject  to  this 
subpart  must  achieve  the  following 
effluent  limitations  representing  the 
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degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT): 

(a)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from  mines 
operated  to  obtain  copper  bearing  ores. 
lead  bearing  ores,  zmc  bearing  ores, 
gold  bearing  ores,  or  silver  bearing  ores. 
or  any  combination  of  these  ores  open- 
pit  or  underground  operatums  other  thnn 
placer  deposits  shall  not  exceed; 


Effluent  .*r>ifdtJOnb 


Effluent  cf>afacteristjc 


Maxvnum  lor 
any  t  da, 


Averagt^  of 

iaii^  /alu«s 

to  30 
con«ecut?vfe 

Jays 


MiHiyrdns  per  tiler 

TSS 

SO                      20 

Cu 

•»                       a 

Zn 

1  5                        75 

Pt)._... 

6                            3 
U02                       00' 

pM 

Witfvn  me  rangs  8  0  to  9  0 

(b)  The  concentration  of  pollutants 
discharged  from  mills  which  emplij\  thi 
froth  flotation  process  alone  or  in 
conjunction  with  other  processes,  for  the 
beneficiation  of  copper  ores,  kvid  cres 
zinc  ores,  gold  ores,  or  silv  er  ores,  or 
any  combination  of  these  ores  shd!l  no* 
exceed: 


ftf»uf*"i   1r»w!i!k..>r'^ 


Efftuam  cfiaraciartsftc 


duy  1  nay 


tit*,  values 

or  -K) 

o«ys 


tmrmnt  9tt  mat 

rt« 

30 
JO 
1.0 

» 

joat 

.10 

20 

15 

5 

Pfi 

3 

Mrj 

001 

'(1 

n*^     ,„  ,  ,,  , 

05 

WrthMT  the  range  ':  0  to  9  0 


(c)(1)  Except  as  provided  in  pdraardpt- 
((;)  of  this  section,  there  shall  be  no 
discharge  of  process  wastewater  to 
navigable  water  from  mmes  and  mills 
which  employ  dun:p,  he.ip   ir.  s,*..  leach 
or  vat  leach  processes  for  the  extrrM  tion 
of  copper  from  ores  or  ore  waste 
materials.  TTie  Agency  recognizes  thril 
the  elimination  of  the  discharge  of 
pollutants  to  navigable  waters  mav 
result  in  an  increase  in  discharges  of 
some  pollutants  to  other  media    Ihe 
Agency  has  considered  these  irr.p.icts 
and  has  addressed  them  in  the  pieanibie 
published  on  December  3.  1982. 

(2)  In  the  event  that  the  annudl 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  runoff  to  the 


treatment  facility  exceeds  the  annual 
evaporation,  a  volume  of  water 
equivalent  to  the  difference  between 

annual  precipitation  falling  on  the 
treatment  facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  and  annual 
evaporation  may  be-discharged  subject 
to  the  limitations  set  forth  in  parajaraph 
(a)  of  this  section. 

(H)(1)  Except  as  provided  in  paragraph 
(d)  of  this  section,  there  shall  be  no 
discharge  of  process  wastewater  to 
navigable  waters  from  mills  which 
extract  gold  or  silver  by  use  of  the 
cyanidation  process.  The  .Agency 
recognizes  that  the  elimination  of  the 
discharge  of  pollutants  to  navigable 
waters  may  result  in  an  increase  in 
discharges  of  some  pollutants  to  other 
media.  The  Agency  has  considered 
these  impacts  and  has  addressed  them 
in  the  preamble  published  on  December 
i,  19H2 

(2)  In  the  event  that  the  aruiual 
[irecipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  exceeds  the  aiinu.il 
e\,  aporation,  a  volume  of  water 
equivalent  to  the  difference  betueeii 
annual  precipitation  falling  on  the 
treatment  facility  and  Ihe  dramaye  area 
coiitntiuting  surface  runoff  to  the 
treatmer'.t  facility  and  annual 
evapor.ition  ma\  he  dischtirgeii  sul)|ec:t 
to  Itie  limitations  set  forth  in  parat^raph 
la)  of  this  section, 

|el  The  coiu  entration  of  pollutants 
elisi  hargeci  m  mine  drainaye  from  mines 
(!•  iiis(  harged  from  mine  ami  mill 
complexes  beneficiating  gold  ores  or 
silver  ores  tiy  gravity  separation 
methods  including  mining  of  placer 
ileposits,  dredge  mining  and  hydraulic 
miiKi.t;  operations  wili  be  proposed  and 
pro'ri..i_;  itcii  at  a  later  date 

IW  1  t,i-  '  (>r:i,eiitratiun  of  pollutants 
ciischaiLii  ii  IP.  mine  drainage  from  mines 
producinK  5,tKX)  metric  tons  (,t  .S12  short 
tins)  or  more  of  molvbdenum.  tiearmg 
ores  per  vear  shall  not  exceed 


r 


E  **ii>»of  ■I'^iartonj 


-^f^r*■twr«tK 


any  l  day 


"  <«<agtf  of 
:a*\  vatues 

tor  30 
consecutive 

dayt 


Mtll'^rami,  per  Rter 


TSS            „     .... 

30 
10 
3 
10 
.6 
10 
(') 

20 

Cd 

Co ..        ..            .  _   _  _ 

05 
15 

5 

Zn 

Ph ,.      

3 

A»                   ,        ,    

pH                                                  

(g)  The  concentration  of  pollutants 

discharged  in  mine  drainage  from  mines 
producing  less  than  5.000  metric  tons 
(5.512  short  tons)  or  discharged  from 
mills  processing  less  thant  5.000  metric 
tons  (5,512  short  tons)  of  molybdenum 
ores  per  year  by  methods  other  than  ore 
leaching  shall  not  exceed: 


trtluenl  c'laf^-terishc 

Effluenl  Imntations 

Average  of 

Md<irmjm         ddtly  values 
lor  wiy  1                lex  30 
day             consecutive 
Jays 

MNigraiTU  per  Uei 

TSS     

^                     30 

i^ithin  the  range  6  0  to  9  0 

(h)  The  (  oncentration  of  pollutants 
discharged  from  mills  processing  5.000 
metric  tons  (5,512  short  tons)  or  more  of 
molybdenum  ores  per  yeai  by  purely 
physical  methods  including  ore  crushing. 
v\  ashing,  jigging,  heavy  media 
separation  shall  not  exceed: 


T 


f  ttKK^nt   b'lMtdttOOS 


Ettlueni  che'H  itw^istii 


MdXMTkiO)    ten 

any  I  oay 


Average  o# 
aady  value 

consecwtivf 


Mittigniims  per  tutv 


TSS 

30 
10 
JO 
U 
1.0 

(') 

20 

CO. 

OS 

Cu 

IS 

7n            ,           : 

s 

A« 

5 

pH 

(•) 

'  Within  the  range  6  0  lo  0  0 


(i)  The  coil!  entration  of  pollutants 
discharged  from  mills  processing  5  (KK) 
metric  tons  (5.512  short  tons)  or  more  of 
molybdenum  ores  per  year  liy  troth 
flotation  methods  shall  not  exceed: 


tltlu^n'  lifTHljliong 


Eftlueni  .:f.a,'ai.ionstK  b 


MajorT>v;m  lor 

any  1  day 


Average  ot 
daily  vfli„es 

lo'  JO 
consecutive 

days 


Mtkgran*  per  Mar 


TSS          

30 
.10 

JO 
10 
1  0 

(') 

20 

Cd     

.08 
.IS 

Oi.      ,    , 

Zn 

5 

A«        

pH 

(  ) 

A'Thin  thif  rang©  of  6  0  lo  9  0 


AitniP  the  f&nyu  6  0  to  9  0 
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§440.103    Effluant  limitations  reprMMting 
ttie  degre*  of  •ffluent  reduction  attainable 
by  the  application  of  ttte  bast  avaiaMe 
technology  eoonomlcally  achievable  (BAT). 

Except  as  provided  in  Subpart  L  of 
this  Part  and  40  CFR  125.30-125.32.  any 
existing  point  source  subject  to  this 
subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable 
[B.\T\: 

(a)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from  mines 
that  produce  copper,  lead,  zinc,  gold, 
silver,  or  molybdenum  bearing  ores  or 
any  combination  of  these  ores  from 
open-pit  or  underground  operations 
other  than  placer  deposits  shall  not 
cKceed: 


r 


Effluent  limitations 


f  fttuen!  cfwrac  tensbc 


Wammum  ior 
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(teity  vahjes 

I         days 
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06 

0  002 
0  10 

C  15 
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0  75 

Pb 

03 

Hg  

Cd __. 

0  001 
0  06 

4 

[h]  The  concentration  of  pollutants 
discharged  from  mills  that  use  the  froth- 
flolation  process  alone,  or  in 
conjunction  with  other  processes,  for  the 
bencficiation  of  copper,  lead,  zinc,  gold, 
silver,  or  molybdenum  ores  or  any 
combination  of  these  ores  shall  not 
exceed: 
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(c)(l|  Except  as  provided  in  paragraph 
(c)  of  this  section,  there  shall  be  no 
discharge  of  process  wastewater  to 
navigable  waters  from  mine  areas  and 
mills  processes  and  areas  that  use 
dump,  heap,  in  situ  leach  or  vat-leach 
processes  to  extract  copper  from  ores  or 
ore  waste  materials.  The  Agency 
recognizes  that  the  elimination  of  the 
discharge  of  pollutants  to  navigable 


waters  may  result  in  an  increase  in 
discharges  of  some  pollutants  to  other 
media.  The  Agency  has  considered 
these  impacts  and  has  addressed  them 
in  the  preamble  published  on  December 
3, 1982, 

(2)  In  the  event  that  the  annual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  exceeds  the  annual 
evaporation,  a  volume  of  water  equal  to 
the  difference  between  annual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  and  annual 
evaporation  may  be  discharged  subjt'ct 
to  the  Umitations  set  forth  in  paragraph 
(a)  of  this  section. 

(d)(1)  Except  as  provided  in  paragraph 
(d)  of  this  section,  there  shall  be  no 
discharge  of  process  wastewater  to 
navigable  waters  from  mills  that  use  the 
cyaniddtion  process  to  extract  gold  or 
silver.  The  Agency  recognizes  that  the 
elimination  of  the  discharge  of 
pollutants  to  navigable  waters  may 
result  in  an  increase  in  discha.^-ges  of 
some  pollutants  to  other  media.  The 
Ajjency  has  considered  these  impacts 
and  has  addressed  them  in  the  preamble 
puhiished  on  December  3.  1982. 

(2)  In  the  event  that  the  annual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  exceeds  the  annual 
evaporation,  a  volume  of  water  equal  to 
the  difference  between  annual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
coninbutir.g  surface  runoff  to  the 
treatment  facility  and  annual 
evaporation  m^.y  be  discharged  subject 
to  the  limitations  set  forth  in  paragraph 
(a)  of  this  section. 

(e)  The  concentration  of  pulh.tar.tb 
dis'  harged  m  mine  cl.''dinrige  or 
discharged  from  mines  and  mills 
beneficiating  gold  or  silver  ores  by 
gravity  separation  methods  including 
mining  of  placer  deposits,  dredge  mimng 
and  hydraulic  mining  operations  will  be 
proposed  and  promulgated  at  a  later 
date. 

§440.104    New  source  performance 
Standards  (NSPS). 

Except  as  provided  in  Subpart  L  of 
this  Part  any  new  source  subject  to  this 
subsection  must  achieve  the  following 
NSPS  representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  demonstrated 
technology  (BADT): 

(a)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from  mines 
that  produce  copper,  lead,  zinc,  gold, 


silver,  or  moiybdenum  bearing  ores  or 
any  combination  of  these  ores  from 
open-pit  or  underground  operations 
other  than  placer  deposits  shall  not 

exceed: 
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Wittiin  the  range  6  0  to  9  0 

(b)(1)  Except  as  provided  in  paragraph 
(b)  of  this  section,  there  shall  be  no 
discharge  of  process  wastewater  to 
navif^able  waters  from  mills  that  use  the 
frothTintation  process  alone,  or  in 
conjur.ction  with  other  processes,  for  the 
bcneficiation  of  copper,  lead,  zinc,  gold, 
silver,  or  molybdenum  ores  or  any 
combin.ition  of  these  ores.  The  Agency 
rerogrvizes  that  the  el'.Tiination  of  the 
discharge  of  pollutants  to  navigable 
waters  may  result  in  an  increase  in 
discharges  of  scn.e  poilutants  to  other 
media.  The  Agency  has  considered 
these  impat;ts  and  has  addressed  them 
in  the  preamble  published  on  December 
3.  1?82 

(2)!;)  In  the  event  that  the  annual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  exceeds  the  annual 
evaporation,  a  volume  of  water  equal  to 
the  difference  betwt-en  annual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facilit;,  and  annual 
evaporation  m.ay  be  dischu,'-ged  subject 
to  the  limitations  set  forth  in  paragraph 
(a)  of  this  section. 

(ii)  In  the  event  there  is  a  build  up  of 
contaminants  in  the  recycle  water  which 
significantly  interferes  with  the  ore 
recovery  process  and  this  interference 
can  not  be  eliminated  through 
appropriate  treatment  of  the  recycle 
water,  the  permitting  authority  may 
allow  a  discharge  of  process  wastewater 
in  an  amount  necessary  to  correct  the 
interference  problem  after  installation  of 
appropriate  treatment.  This  discharge 
shall  be  subject  to  the  limitations  of 
paragraph  (a)  of  this  section.  The  facihty 
shall  have  the  burden  of  demonstrating 
to  the  permitting  authority  that  the 
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discharge  is  necessary  to  eliminate 
interference  in  the  ore  recovery  process 
and  that  the  interference  could  not  be 
eliminated  through  appropriate 
treatment  of  the  recycle  water. 
(c)(1)  Except  as  provided  in  paragraph 

(c)  of  this  section,  there  shall  be  no 
discharge  of  process  wastewater  to 
navigable  waters  from  mine  areas  and 
mills  processes  and  areas  that  use 
dump,  heap,  in-situ  leach  or  vat-leach 
processes  to  extract  copper  from  ores  or 
ore  waste  materials.  The  Agency 
recognizes  that  the  elimination  of  the 
discharge  of  pollutants  to  navigable 
waters  may  result  in  an  increase  in 
discharges  of  some  pollutants  to  other 
media.  The  Agency  has  considered 
these  impacts  and  has  addressed  them 
in  the  preamble  published  on  December 
3,1982. 

(2)  In  the  event  that  the  annual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  exceeds  the  annual 
evaporation,  a  volume  of  water  equal  to 
the  difference  between  annual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  and  annual 
evaporation  may  be  discharged  subject 
to  the  limitations  set  forth  in  paragraph 
(i)  of  this  section. 

(d)(l]  Except  &B  provided  in  paragraph 

(d)  of  this  section,  there  shall  be  no 
discharge  of  process  wastewater  to 
navigable  waters  from  mills  that  use  the 
cyanidation  process  to  extract  gold  or 
silver.  The  Agency  recognizes  that  the 
elimination  of  the  discharge  of 
pollutants  to  navigable  waters  may 
result  in  an  increase  in  discharges  of 
some  pollutants  to  other  media.  The 
Agency  has  considered  these  impacts 
and  has  addressed  them  in  the  preamble 
published  on  December  3, 1982. 

(2)  lo  the  event  that  the  annual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  exceeds  the  annual 
evaporation,  a  volume  of  water  equal  to 
the  difference  between  annual 
precipitation  falling  on  the  treatment 
facility  and  the  drainage  area 
contributing  surface  runoff  to  the 
treatment  facility  and  annual 
evaporation  may  be  discharged  subject 
to  the  limitations  set  forth  in  paragraph 
(a)  of  this  section. 

(e)  The  concentration  of  pollutants 
discharged  in  mine  drainage  or 
discharged  from  mines  and  mills 
beneficiating  gold  or  silver  ores  by 
gravity  separation  methods  including 
mining  of  placer  deposits,  dredge  mining 
and  hydraulic  mining  operations  will  be 


proposed  and  promulgated  at  a  later 
date. 

§  440.105    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 
[Reserved] 

Subpart  K— Platinum  Ores 
Subcategory 

§  440. 1 10    Applicability:  Description  of  the 
platinum  ore  subcategory. 

The  provisions  of  this  Subpart  K  are 
applicable  to  discharges  from  (a)  mines 
that  produce  platinum  ore  and  (b)  mills 
that  process  platinum  ore. 

9  440.110    [Reserved] 

$  440. 1 1 2    Effluent  limitations  representing 
tiM  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practicaMa 
control  technology  currentty  available 
(BPT).  [Reserved] 

9  440. 1 1 3    Effluent  limitations  representing 
Itw  degree  of  effluent  reduction  attainat>le 
by  the  application  of  the  best  available 
technology  economically  aet>levable  (BAT). 

Except  as  provided  in  Subpart  L  of 
this  Part  and  40  CFR  125.30-125.32,  any 
existing  point  source  subject  to  this 
subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  appUcation  of  the  best  available 
technology  economically  achievable 
(BAT): 

(a)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from  mines 
that  produce  platinum  bearing  ores  from 
open-pit  or  underground  operations 
other  than  placer  deposits  shall  not 
exceed: 
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(b)  The  concentration  of  pollutants 
discharged  from  mills  that  use  the  froth- 
flotation  process  alone,  or  in 
conjunction  with  other  processes,  for  the 
beneHciation  of  platinum  ores  shall  not 
exceed: 


Elftuent  cf^aracta^stlc 


Maximum  for 
any  1  day 


Average  of 
daily  values 

lor  30 
consecutive 

days 


MMigrams  per  liter 


§  440.1 14    New  source  performance 
standards  (NSPS).  (Reserved] 

9  440. 1 1 5    Effluent  limitations  representing 
ttM  degree  of  effluent  reduction  attainable 
by  Itw  application  of  the  t>est  conventional 
pollutant  control  technology  (BTC). 
[Reserved] 

Subpart  L— General  Provisions  and 
Definitions 

9  440.130    Applicability 

Abbreviations  and  methods  of 
analysis  set  forth  in  40  CFR  401  shall 
apply  to  Part  440  except  as  provided  in 
these  general  provisions  and  definitions. 
The  general  provisions  and  definitions 
in  this  subpart  apply  to  all  subparts  of 
Part  440  unless  otherwise  noted. 

9  440. 1 3 1    General  provisions. 

(a)  Combined  Waste  Streams:  In  the 
event  that  waste  streams  from  various 
subparts  or  segments  of  subparts  in  Part 
440  are  combined  for  treatment  and 
discharge,  the  quantity  and 
concentration  of  each  pollutant  or 
pollutant  property  in  the  combined 
discharge  that  is  subject  to  effluent 
limitations  shall  not  exceed  the  quantity 
and  concentration  of  each  pollutant  or 
pollutant  property  that  could  have  been 
discharged  had  each  waste  stream  been 
treated  separately.  In  addition,  the 
discharge  flow  from  the  combined 
discharge  shall  not  exceed  the  volume 
that  could  have  been  discharged  had 
each  waste  stream  been  treated 
separately. 

(b)  Storm  Exemption  for  Facilities 
Permitted  to  Discharge:  If,  as  a  result  of 
precipitation  or  snowmelt,  a  source  with 
an  allowable  discharge  under  40  CFR 
440  has  an  overflow  or  excess  discharge 
of  effluent  which  does  not  meet  the 
limitations  of  40  CFR  440,  the  source 
may  qualify  for  an  exemption  from  such 
limitations  with  respect  to  such 
discharge  if  the  following  conditions  are 
met: 

(1)  The  facility  is  designed, 
constructed  and  maintained  to  contain 
the  maximum  volume  of  wastewater 
which  would  be  generated  by  the 
facility  during  a  24-hour  period  without 
an  increase  in  volume  from  precipitation 
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and  the  maximum  volume  of  wastewater 
resulting  from  a  10-year,  24-hour 
precipitation  event  or  treat  the 
maximum  flow  associated  with  these 
volumes.  In  computing  the  maximum 
volume  of  wastewater  which  would 
result  from  a  10-year,  24-hour 
precipitation  event,  the  facility  must 
include  the  volume  which  would  result 
from  all  areas  contributing  runoff  to  the 
individual  treatment  faciUty,  i.e.,  all 
runoff  that  is  not  diverted  from  the 
active  mining  area  and  runoff  which  is 
not  diverted  from  the  mill  area. 

(2)  The  facility  takes  all  reasonable 
steps  to  maintain  treatment  of  the 
wastewater  and  minimize  the  amount  of 
overflow. 

(3)  The  facility  complies  with  the 
notification  requirements  of  §  122.60  (g) 
and  (h).  The  storm  exemption  is 
designed  to  provide  an  affirmative 
defense  to  an  enforcement  action. 
Therefore,  the  operator  has  the  burden 
of  demonstrating  to  the  appropriate 
authority  that  the  above  conditions  have 
been  met. 

(c)  Storm  Exemption  for  Facilities  Not 
Permitted  to  Discharge:  If.  as  a  result  of 
precipitation  (rainfall  or  snowmelt),  a 
source  which  is  not  permitted  to 
discharge  under  40  CFR  440,  has  an 
overflow  or  discharge  which  violates  the 
limitations  of  40  CFR  440,  the  source 
may  qualify  for  an  exemption  from  such 
limitations  with  respect  to  such 
discharge  if  the  following  conditions  are 
met. 

(1)  The  facility  is  designed, 
constructed,  and  maintained  to  contain 
the  maximum  volume  of  wastewater 
stored  and  contained  by  the  facility 
during  normal  operating  conditions 
without  an  increase  in  volume  from 
precipitation  and  the  maximum  volume 
of  wastewater  resulting  from  a  10-year, 
24-hour  precipitation  event.  In 
computing  the  maximum  volume  of 
wastewater  which  would  result  from  a 
10-year,  24-hour  precipitation  event,  the 
facility  must  include  the  volume  which 
would  result  from  all  areas  contributing 
runoff  to  the  individual  treatment 
facility,  i.e.,  all  runoff  that  is  not 
diverted  from  the  area  or  process 
subject  to  zero  discharge,  and  other 
runoff  that  is  allowed  to  commingle  with 
the  influent  to  the  treatment  system. 

(2)  The  facility  takes  all  reasonable 
steps  to  minimize  the  overflow  or  excess 
discharge. 

(3)  The  facility  complies  with  the 
notification  requirements  of  §  122.60(g) 
and  (h).  The  storm  exemption  is 
designed  to  provide  an  affirmative 
defense  to  an  enforcement  action. 


Therefore,  the  operator  has  the  burden 
of  demonstrating  to  the  appropriate 
authority  that  the  above  conditions  have 
been  met. 

[A]  pH  Adjustment  (1)  Where  the 
application  of  neutralization  and 
sedimentation  technology  to  comply 
with  relevant  metal  limitations  results  in 
an  inability  to  comply  with  the  pH  range 
of  6  to  9,  the  permit  issuer  may  allow  the 
pH  level  in  the  final  effluent  to  slightly 
exceed  9.0  so  that  the  copper,  lead,  zinc, 
mercury,  and  cadmium  limitations  will 
be  achieved. 

(2)  In  the  case  of  a  discharge  into 
natural  receiving  waters  for  which  the 
pH,  if  unaltered  by  human  activities,  is 
or  would  be  less  than  6.0  and  approved 
water  quality  standards  authorize  such 
lower  pH,  the  pH  limitations  for  the 
discharge  may  be  adjusted  downward  to 
the  pH  water  quality  criterion  for  the 
receiving  waters  provided  the  other 
effluent  limitations  for  the  discharge  are 
met.  In  no  case  shall  a  pH  limitation 
below  5.0  be  permitted. 

(e)  Groundwater  infiltration 
provision:  In  the  event  a  new  source 
subject  to  a  no  discharge  requirement 
can  demonstrate  that  groundwater 
infiltration  contributes  a  substantial 
amount  of  water  to  the  tailing 
impoundment  or  wastewater  holding 
facility,  the  permitting  authority  may 
allow  the  discharge  of  a  volume  of  water 
equivalent  to  the  amount  of 
groundwater  infiltration.  This  discharge 
shall  be  subject  to  the  limitations  for 
mine  drainage  applicable  to  the  new 
source  subcategory. 

§440.132    General  definitions. 

(a)  "Active  mining  area"  is  a  place 
where  work  or  other  activity  related  to 
the  extraction,  removal,  or  recovery  of 
metal  ore  is  being  conducted,  except, 
with  respect  to  surface  mines,  any  area 
of  land  on  or  in  which  grading  has  been 
completed  to  return  the  earth  to  desired 
contour  and  reclamation  work  has 
begun. 

(b)  "Ann'jal  precipitation"  and 
"annual  evaporation"  are  the  mean 
annual  precipitation  and  mean  annual 
lake  evaporation,  respectively,  as 
established  by  the  U.S.  Department  of 
Commerce,  Environmental  Science 
Services  Administration,  Environmental 
Data  Services,  or  equivalent  regional 
rainfall  and  evaporation  data. 

(c)  "Appropriate  treatment  of  the 
recycle  water"  in  Subpart  ],  §  440.104 
includes,  but  is  not  limited  to  pH 
adjustment,  settling  and  pH  adjustment, 
settling,  and  mixed  media  filtration. 


(d)  "Groundwater  infiltration"  in 

§  440.131  means  that  water  which  enters 
the  treatment  facility  as  a  result  of  the 
interception  of  natural  springs,  aquifers, 
or  run-off  which  percolates  into  the 
ground  and  seeps  into  the  treatment 
facility's  tailings  pond  or  wastewater 
holding  facility  and  that  cannot  be 
diverted  by  ditching  or  grouting  the 
tailings  pond  or  wastewater  holding 
facility. 

(e)  "In-situ  leach  methods"  means  the 
processes  involving  the  purposeful 
introduction  of  suitable  leaching 
solutions  into  a  uranium  ore  body  to 
dissolve  the  valuable  minerals  in  place 
and  the  purposeful  leaching  of  uranium 
ore  in  a  static  or  semistatic  condition 
either  by  gravity  through  an  open  pile,  or 
by  flooding  a  confined  ore  pile.  It  does 
not  include  the  natural  dissolution  of 
uranium  by  ground  waters,  the 
incidental  leaching  of  uranium  by  mine 
drainage,  nor  the  rehabilitation  of 
aquifiers  and  the  monitoring  of  these 
aquifiers. 

(f)  "Mill"  is  a  preparation  facility 
within  which  the  metal  ore  is  cleaned, 
concentrated,  or  otherwise  processed 
before  it  is  shipped  to  the  customer, 
refiner,  smelter,  or  manufacturer.  A  mill 
includes  ail  ancillary  operations  and 
structures  necessary  to  clean, 
concentrate,  or  otherwise  process  metal 
ore,  such  as  ore  and  gangue  storage 
areas  and  loading  facilities. 

(g)  "Mine"  is  an  active  mining  area. 
including  all  land  and  property  placed 
under,  or  above  the  surface  of  such  land, 
used  in  or  resulting  from  the  work  of 
extracting  metal  ore  or  minerals  from 
their  natural  deposits  by  any  means  or 
method,  including  secondary  recovery  of 
metal  ore  from  refuse  or  other  storage 
piles,  wastes,  or  rock  dumps  and  mill 
tailings  derived  from  the  mining, 
cleaning,  or  concentration  of  metal  ores. 

(h)  "Mme  drainage"  means  any  water 
drained,  pumped,  or  siphoned  from  a 
mine. 

(i)  "Ten  (lO)-year,  24-hour 
precipitation  event"  is  the  maximum  24- 
hour  precipitation  event  with  a  probable 
recurrence  interval  of  once  in  10  years 
as  established  by  the  U.S.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Weather  Service,  or  equivalent  regional 
or  rainfall  probability  information. 

(j)  "U"  (Uranium)  is  measured  by  the 
procedure  discussed  in  40  CFR  • 
141.25(b)(2).  or  an  equivalent  method. 

|FR  Doc   82-31394  Filed  12-2-82  845  am| 
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40CFRCFRPart716 
[OPTS-64003C:  TSH-FRL  2250-81 

Toxic  Substances  Control  Act;  Health 
and  Safety  Data  Reporting; 
Submission  of  Lists  and  Copies  of 
Healtti  and  Safety  Studies 

agency:  Environmental  Protection 
Agency  [EPA]. 
action:  Final  rule. 


summary:  This  amendment  adds 
chemicals  to  the  list  of  chemical 
substances  and  mixtures  for  which  lists 
and  copies  of  unpublished  health  and 
safety  studies  must  be  submitted  under 
40  CFR  Part  716  Subpart  A.  the 
regulation  implementing  section  H(d)  n{ 
the  Toxic  Substances  Control  Act 
(TSCA),  15  U.S.C.  26071d).  The  chemical 
substances  added  were  recommended 
for  testing  by  the  Interagency  Testing 
Committee  (ITC)  in  their  Eleventh 
Report  to  EPA  and  designated  for 
priority  consideration  by  EP.A  within 
one  year.  The  ITC  was  established 
under  section  4(e)  of  TSCA.  40  CFR 
716.18(b)  provides  that  chemical 
substances  and  designated  mixtures  that 
have  been  recommended  for  tes'ing  by 
the  ITC  may  be  made  subject  'o  the  rule 
by  the  publication  of  a  notice  to  that 
effect  in  the  Federal  Register.  Thirty 
days  after  publication  of  the  notice,  the 
chemicals  will  become  subject  to  40  CFR 
Part  716  Subpart  A.  Therefore,  these 
substances  designated  by  the  ITC  will 
become  subject  to  40  CFR  Part  716 
Subpart  A  on  January  3.  1983. 
EFFECTIVE  DATE:  ]anuary  3,  1983 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  G.  Bannerman,  Acting  Director, 
Industry  Assistance  Office  (TS-79g), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm 
E-511,  401  M  St.  SW..  Washington.  DC. 
20460,  Toll  free:  (800-424-9065),  In 
Washington.  DC.  (554-1404),  Outside 
the  U.S  A  ;  (Operator-202-554-1404). 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  2,  1982 
(47  FR  38780),  EPA  issued  regulations 
under  section  8(d)  of  TSCA  (40  CFR  Part 
716  Subpart  A)  to  require  submission  by 
chemical  manufacturers  and  processors 
of  unpublished  health  and  safety  studies 
on  specifically  listed  chemicals  Other 
persons  in  possession  of  such  studies 
may  also  be  asked  to  submit  them.  That 
rule  established  standardized  reporting 
requirements  and  provided  for  amending 
the  list  of  chemicals  subject  to  the  rule. 

Elsewhere  in  today's  Federal  Register, 
EPA  is  issuing  a  notice  announcing  the 


receipt  of  the  Eleventh  Report  of  the 
Interagency  Testing  Committee,  which 
was  transmitted  to  the  Administrator  of 
EPA  on  November  3,  1982.  The  Eleventh 
Report,  which  revises  and  updates  the 
Committee's  priority  list  of  chemicals, 
adds  11  chemicals  to  the  list  for  priority 
consideration  by  EPA  in  the 
promulgation  of  test  rules  under  section 
4(a)  of  TSCA  and  designates  each  for 
response  by  EPA  within  12  months.  40 
CFR  716.18(b)  provides  that  ITC- 
recommended  chemicals  may  be  made 
subject  to  the  rule  by  the  publication  of 
a  notice  to  that  effect  in  the  Federal 
Register.  Therefore,  this  amendment  to 
40  CFR  716.17  constitutes  the  notice 
required  by  40  CFR  71Si.l8(b).  On 
lanuary  3,  1983.  the  chemical  substances 
listed  below  will  become  subject  to  40 
CFR  716.1-|a)(2) 

Chemicals  To  Be  Added 


Chani«al  substances 


mercapio 


AlkylUn  Compounds: 

Qbulyitin  dMsurste 

D'methyitin      S  S  t>is(rsooc¥" 

acetate) 
Dibvityitin       S  S  Bisusoocvtl       mwcaplo- 

acetatei  

Dtbutydin  tusiisoocytl  maleaiei     

DiuVTin  btsOaurvf  mercaptKjet 
WonoOuryftjn      trist-sooctvl      nnercdpTcaoe- 
tat« 

3is(?  ethy#wx>l)  tarepnmalate... 

'  3  Oio«oiane 

4i'  1  3  3  Teuar'>et1ylbl.'vOp^enol       .„._.., 

Tns*2  etnv'^eiyil  tnmri'i.iale  .-«. 


CAS  Na 


26636-01-1 

26168-24-5 
25168-21-2 

1 •8S-81    5 

54849-38-6 
fi422-8e-2 

fi46-l36-0 

1 40-66-9 

3319-31-1 


The  rrCs  Eleventh  Report  also 
recommended,  but  did  not  designate  for 
response  within  12  months,  a  group  of 
three  carbofuran  intermediates: 
methallyl  2-nitrophenyl  ether,  7-nitro- 
2,2-dimethyl-2,3-dihyrdrobenzofuran. 
and  7-amino-2,2-dimethyl-2,3- 
dihydrobenzofuran.  The  carbofuran 
intermediates  will  be  added  to  40  CFR 
716.17  after  publication  in  the  Federal 
Register  of  a  notice  of  proposed 
amendment  of  this  subpart  as  provided 
by  40  CFR  716.18(a). 

Economic  Impact 

EPA  estimates  that  submitting  the 
required  data  on  these  additional 
chemicals  will  cost  industry  S46,500, 
This  consists  of  the  following. 

Corpofale  Rule  Review S8i  000 

Corporate  Review  (site  tdenttfication)..™ »„......». 6  OOO 

File  Searcn 11000 

■^.tle  Listing                         _ ,„ 500 

P*^otocopvirx)  inatH'ials) ■■ ..^  1,000 

Photocopying  iiaDon        ,  ,,   ,,  ,,. ,t, ■,-,-.- 2.000 

Waragenai  Review        .,^«««.«.„„.«.,»««™..«.«.™..-...«  16  OOO 

-•rgoirg  Hepo^  ng          .„„„.„.„,..«,«,«.«.«.„..„.....«  2  000 

Total       _ 40,900 

If  we  assume  :^30  percent  margin  of 
error  in  these  estimates,  the  range  of 
probable  cost  varies  from  S33,000  to 
860,000.  These  costs  are  minimal 


compared  to  the  importance  of  obtaining 
information  in  time  to  evaluate  ITC- 
designated  chemicals  within  statutory 
deadlines. 

Public  Record 

EP,'\  has  established  a  public  record 
(docket  number  OPTS-84003C)  for  this 
rulemaking  document  which,  along  with 
a  complete  index,  is  available  for 
inspection  in  Rm.  E-108  from  8:00  a.m.  to 
4.iX)  p  m.  on  working  days  (401  M  St., 
SW.,  Washington,  D.C.  ^0460).  This 
record  includes  information  considered 
by  the  Agency  in  adding  the  ITC 
chemicals  to  this  rule.  The  record 
includes  the  following  categories  oi 
information. 

(1)  Health  and  Safety  Study  Reporting 
Regulations  (40  CFR  Part  716),  Public 
Rec'ird,  Docket  No.  084003. 

(2)  Information  Impact  Anal\sis  for  40 
CFR  Part  716  and  this  rulemaking 

(3)  nth  Report  of  the  Interagency 
Testing  Committee  (ITC). 

Regulatory  Assessment  Requirements 
Paperwork  Reduction  Act,  Executive 
Order  12291,  and  Regulatory  Flexibility 
Act 

The  n  porting  provisions  of  the  final 
section  8(d)  ri.lo  (40  CP'R  Part  716)  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
section  3504ib)  of  the  Paperwork 
Reduction  Act  of  1980.  44  U.S.C,  3501  i-f 
seq.  The  O.MB  control  numbi^r  is  ..'()7(>- 
0004. 

List  of  Subject  in  40  CFR  716 

Chemicals,  Health  and  safety, 
Elnvironmental  protection.  Hazardous 
materials.  Reporting  and  recordkeeping 
requirements. 

Ddted:  November  15,  1982. 
Edwin  L.  |ohnson. 

Acti:>\;  AsbistunI  Administrator  for  Pcst.L  :Jes 
and  ToMC  Substances. 

PART  716— (AMENDED] 

Therefore,  Title  40,  Chapter  I,  is 
amended  by  adding  §  716.17(a)(2)  to 
read  as  follows: 

§716.17    Substances  and  designated 
mixtures  to  which  ttils  subpart  applies. 

(a)  •    •    * 

(2)  As  of  lanuary  3,  1983,  the  following 
chemical  substances  are  subject  to  this 
subpart. 


Owmical  substances 


CASNa 


AJttyttin  Compourids 

Dibutyttir  cklaorate 77-58-7 

Dimettiyltin    S  S  -bis    (isooctyl    mefcapto 
acetate)  26636-01-1 
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Chemical  substances 


Dtxjtyltn  S.S-bis  (isooctyl  mercaptoace- 

tate) 

Obutytlin  bis  (isoocty*  maleate) 

DibutyWn  bis  (lauryl  mercapMe) 

Monobutyttn   Ins   (isooctyt   mercaptoace- 

tate) 

Monomethyttm  tns  (isooctyf)  mercaptoace- 

late) 

Bis(2-ethy1heKy1)  terephmalale 

1 .3-OioKolane 

4(1  i.3.3-Tetramethy«xityl)  phenol 

Tns  (2-ethylhexy1)  tnmedilate 


CAS  No. 


25168-24-5 

25168-21-2 

1185-81-5 

25852-70-4 

54849-38-6 

6422-86-2 

646-06-0 

1 40-66-9 

3319-31-1 


|FR  Doc  R2-32843  Filed  12-2-82;  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-41010;  TSH-FRL  2254-7] 

Eleventh  Report  of  the  Interagency 
Testing  Committee  to  ttie 
Administrator;  Receipt  of  Report  and 
Request  for  Comments  Regarding 
Priority  List  of  Chemicals 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  The  Interagency  Testing 
Committee  (ITC),  established  under 
section  4(e)  of  the  Toxic  Substances 
Control  Act  (TSCA),  transmitted  its 
Eleventh  Report  to  the  Administrator  of 
EPA  on  November  3.  1982.  This  report, 
which  revises  and  updates  the 
Committee's  priority  list  of  chemicals, 
adds  eleven  designated  chemicals  and 
one  recommended  group  of  chemicals  to 
the  list  for  priority  consideration  by  EPA 
in  the  promulgation  of  test  rules  under 
section  4(a)  of  the  Act.  The  new 
chemicals  are  seven  alkyltin 
compounds;  bis(2- 

ethylhexyl)terephtha!ate;  1,3-dioxolane; 
4-(l,l,3,3-tetramethylbutyl)phenol;  tris(2- 
ethylhexyl)  trimellitate;  and  a  group  of 
three  carbofuran  intermediates.  The 
Eleventh  Report  is  included  in  this 
notice.  The  Agency  invites  interested 
persons  to  submit  written  comments  on 
the  Report,  and  to  attend  Focus 
Meetings  to  help  narrow  and  focus  the 
issues  raised  by  the  ITC's 
recommendations.  Members  of  the 
public  are  also  invited  to  inform  EPA  if 
they  wish  to  be  notified  of  subsequent 
pubhc  meeting  on  these  chemicals.  EPA 
also  notes  the  remo^l  of  three 
chemicals  from  the  priority  list  because 
EPA  has  responded  to  the  ITC's  prior 
recommendations  for  testing  of  the 
chemicals. 

DATES:  Written  comments  should  be 
submitted  by  January  3,  1983.  Focus 
meetings  will  be  held  on  January  11,  12, 
and  13, 1983. 

ADDRESSES:  Send  written  submissions 
to:  Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-409,  401  .V!  St..  SVV., 
Washington,  DC  20460. 

Submissions  should  bear  the 
Document  Control  Number  OPTS-^1010. 
The  public  record  supporting  this  action, 
including  comments,  is  available  for 
public  inspection  in  Rm.  E-107  at  the 
address  noted  above  from  8;00  a.m.  to 
4:00  p.m.  Monday  through  Friday,  except 
legal  holidays.  Focus  meetings  will  be 
held  at  Waterside  Mall,  in  Rm.  3906,  401 
M  St.,  SW..  Washington.  DC.  If  you  plan 


to  attend  one  of  the  Focus  Meetings 
and/or  wish  to  be  informed  of 
subsequent  public  meetings  on  these 
chemicals,  please  notify  the  Industry 
Assistance  Office  at  the  address  listed 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  G.  Bannerman.  Acting  Director, 
Industry  Assistance  Office  (TS-799), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington,  DC  20460.  Toll 
Free:  (800-424-9065),  In  Washington. 
DC:  (5.54-1404),  Outside  the  USA: 
(Operat()r-202-554-14()4) 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Sec.  4(,il  of  TSCA  |Pub.  L.  94-469.  90 
Stdt.  2003  ft  i-eg.:  15  U.S.C.  2601  t^t  srq.] 
authorizes  the  Administrator  of  EPA  to 
promulgate  regulations  requiring  testing 
of  chemical  substances  and  mixtures  in 
(jrder  to  develop  data  relevant  to 
determining  the  risk  that  such 
substances  and  mixtures  may  present  to 
health  and  the  environment. 

Sec.  4(e)  of  TSCA  established  an 
Interagency  Testing  Committee  to  make 
recommendations  to  the  Administrator 
of  EPA  of  chemical  substances  and 
mixtures  to  be  given  priority 
consideration  for  the  promulgation  of 
test  rules  under  sec.  4(a).  Sec.  4(e) 
directs  the  Committee  to  revise  its  list  of 
recommendations  at  least  every  six 
months  as  it  determines  to  be  necessary. 
The  ITC  may  'designate  "  up  to  50 
substances  and  mixtures  an  any  one 
time  for  special  consideration  by  the 
Agency.  For  such  designations,  the 
Agency  must  within  12  months  either 
initiate  rulemaking  under  sec.  4(a)  or 
issue  in  the  Federal  Register  its  reasons 
for  not  initiating  rulemaking.  The  ITC's 
Eleventh  Report  was  received  by  the 
Administrator  on  November  3,  1982,  and 
follows  this  Notice.  The  report 
designates  11  substances  for 
consideration  and  response  by  EPA 
within  12  months  and  recommends  one 
group  of  substances  for  consideration 
which  is  not  subject  to  the  12  month 
requirement. 

II.  Written  and  Oral  Conunents  and 
Public  Meetings 

EPA  invites  interested  persons  to 
submit  detailed  comments  on  the  ITC's 
new  recommendations.  The  Agency  is 
interested  in  receiving  information 
concerning  additional  or  ongoing  health 
and  safety  studies  on  the  subject 
chemicals  as  well  as  information 
relating  to  the  human  and  environmental 
exposure  to  these  chemicals.  A  notice  is 
published  elsewhere  in  today's  Federal 
Register  adding  the  11  substances 


designated  in  the  ITC's  Eleventh  Report 
to  the  TSCA  section  8(d)  rule.  The 
section  8(d)  rule  requires  the  reporting  of 
unpublished  health  and  safety  studies 
on  the  listed  chemicals.  The 
nondesignated  carbofuran  intermediates 
will  be  separately  proposed  for  addition 
to  the  section  8(d)  rule. 

Focus  Meetings  will  be  held  to  discuss 
relevant  issues  pertaining  to  the 
chemicals  and  to  narrow  the  range  of 
issues/effects  which  will  be  the  focus  of 
the  Agency's  subsequent  activities  in 
responding  to  the  ITC  recommendations. 
The  Focus  Meetings  will  be  held  January 

II,  12.  and  13.  1983,  at  Waterside  Mall. 
401  M  St..  SW..  Washington.  DC.  Room 
3906.  These  meetings  are  intended  to 
supplement  and  expand  upon  written 
comments  submitted  in  response  to  this 
notice.  In  addition  to  discussing 
concerns  and  data,  the  Focus  Meetings 
will  explore  the  issues  of  negotiated 
testing  versus  issuance  of  a  test  rule. 
The  schedule  for  the  Focus  meetings  is 
the  following:  January  11,  9:00  a.m. — 
alkyltin  compounds,  1:00  p.m. — bis(2- 
ethylhexyl)  terephthalate  and  tris(2- 
ethylhexyl)  trimellitate;  January  12,  9:00 
a.m. — 1,3-dioxolane,  1:00  p.m. — 4- 
(1,1.3,3,-tetramethylbutyl)  phenol; 
January  13,  9:00  a.m. — carbofuran 
intermediates.  Persons  wishing  to  attend 
one  or  more  of  these  meetings  should 
call  the  Industry  Assistance  Office  at 
the  loll  free  number  listed  above. 

After  consideration  of  the  data 
pertaining  to  each  chemical,  and  any 
additional  information  provided  in  the 
written  comments  and  the  Focus 
Meetings,  EPA  will  hold  public  meetings 
on  each  chemical  after  preliminary 
decisions  have  been  made  on  the  types 
of  testing  that  are  needed.  These 
meetings  will  be  several  months  in  the 
future,  but  separate  notices  of  these 
meetings  will  not  be  published  later. 
Therefore,  anyone  wishing  to  attend 
these  later  meetings  should  contact  EPA 
now  at  the  address  given  for  the 
Industry  Assistance  Office  in  order  to  be 
notified  in  advance  of  the  public 
meetings. 

All  written  submissions  should  bear 
the  identifying  Docket  No.  OPTS-^1010. 

III.  Status  of  List 

In  addition  to  adding  the  11 
designations  and  one  recommendation 
to  the  priority  list,  the  ITC's  Eleventh 
Report  notes  the  removal  of  one 
chemical,  chlorendic  acid,  from  the  list 
since  the  last  ITC  report  because  EPA 
has  responded  to  the  Committee's  prior 
recommendation  for  testing  of  the 
chemical.  Subsequent  to  the  ITC's 
preparation  of  its  Eleventh  Report,  EPA 
responded  to  the  ITC's 
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recommendations  for  two  additional 
chemicals.  The  three  chemicals  removed 
and  the  dates  of  publication  of  EPA's 
responses  in  the  Federal  Register  arex 
chlorendic  acid.  October  12, 1982  (47  PR 
44878);  4-chlorobenzotrifluoride, 
November  8, 1982  (47  PR  50555);  and 
tris(2-chloroethyl)phosphite,  November 
1,  1982  (47  PR  49466).  The  current  list 
contains  42  designated  substances  or 
categories  of  substances  and  two 
recommended  categories  of  substances. 

Dated:  November  15. 1982. 
Edwin  L.  {ohnsoa. 

Acting  Assistant  Adwinistrator  for  Pesticides 
and  Toxic  Substances. 

Eleventh  Report  of  the  TSCA 
Interagency  Testing  Committee  to  the 
Administrator,  Environmental  Protection 
Agency 

Summary 

Section  4  of  the  Toxic  Substances 
Control  Act  of  1976  (TSCA.  Public  Law 
94-469)  provides  for  the  testing  of 
chemicals  in  commerce  that  may  present 
an  unreasonable  risk  of  injury  to  health 
or  the  environment.  It  also  provides  for 
the  establishment  of  a  Committee, 
composed  of  representatives  from  eight 
designated  Federal  agencies,  to 
recommend  chemical  substances  and 
mixtures  (chemicals)  to  which  the 
Administrator  of  the  U.S.  Environmental 
Protection  Agency  (EPA)  should  give 
priority  consideration  for  the 
promulgation  of  testing  rules. 

Section  4(e)(1)(A)  of  TSCA  directs  the 
Committee  to  recommend  to  the  EPA 
Administrator  chemicals  to  which  the 
Administrator  should  give  priority 
consideration  for  the  promulgation  of 
testing  rules  pursuant  to  section  4(a). 
The  Committee  is  required  to  designate 
those  chemicals,  from  among  its 
recommendations,  to  which  the 
Administrator  should  respond  within  12 
months  by  either  initiating  a  rulemaking 
proceeding  under  section  4(a)  or 
publishing  the  Administrator's  reason 
for  not  initiating  such  a  proceeding. 
Every  6  months,  the  Committee  makes 
those  revisions  in  the  TSCA  section  4(e) 
Priority  List  that  it  determines  to  be 
necessary  and  transmits  them  to  the 
EPA  Administrator. 

As  a  result  of  its  deliberations,  the 
Committee  is  revising  the  TSCA  section 
4(e)  Priority  List  by  the  addition  of  11 
chemicals  and  1  group,  and  the  removal 
of  1  chemical.  In  this  report,  for  the  first 
time,  the  Priority  List  is  being  divided 
into  two  parts:  part  A  contains  those 
recommended  chemicals  and  groups 
designated  for  response  by  the  EPA 
Administrator  within  12  months,  and 
part  B  contains  chemicals  and  groups 


that  have  been  recommended  to  be 
considered  by  EPA  for  testing-rules 
promulgation,  without  being  designated 
for  response  within  12  months.  Although 
TSCA  does  not  establish  a  deadline  for 
EPA  response  to  nondesignated 
chemicals  and  groups  (part  B  of  the 
Priority  List),  the  Committee  anticipates 
that  the  EPA  Administrator  will  respond 
in  a  timely  manner. 

The  entries  being  added  to  the  Priority 
List  are  presented,  together  with  the 
types  of  testing  recommended,  in  the 
following  Table  1. 

Table  1  .—Additions  to  the  Section  4(e) 
Priority  List 


Chemicai/grcxip 


A    Designated  lor  response 
wiihtn  12  months. 
Monomethylttn    tns(tsooctyf 

mercapioacetate) 
Dimethyttm         t)is-(isooct/) 

mercaptoaceratej 


Monobulyttm      tns-(isooctyl 

mercaptoacelale) . 
Dibutyltin  brs-(is.ooctyl  mer 

caploacetatel 
Oibulyttin    tN&-(iauryl     mer- 

captKJe) 

Dibutyttm  (Maurate   

Dibutyliin  bis-(isooctyl  tna- 

leale) 
Bis(2  *thylheryi)tefepMhalate 


Recommended  studies 


Chemical  Fate  Mobiiiiv  ol 
the  compounds  from  man- 
utactunng  and  disposal 
sites,  hydrolysis  and  t)*ooG 
gradatKxi.  identrfication  o* 
persistent  degradation 

products 

Environmental  Effects  Acute 
arxJ  chrome  toxiaty  to  tish 
and  aquatic  invertebrates 
toncity  10  aquatic  pian:s 
bioconcentralion 


1 .3-OK>xolane 


«■('. 1.3.3- 
Tetramethy1bu1vl>phenot 


Tns(2  efnvl^'elry■)tnme'l(tate 


Hea'th  Effects  Muiaoeniaty 
chemical  disposition  ana 
metaboiibm  subcrvonic  ei 
tec  IS 

Environmenial  Effects  and 
Chemical  Fate  Acute  ana 
chronic  toxicity  to  fish  and 
aquatic  invenetKates  tox 
icity  to  pJants  t)ioconcen 
Iratton,  cTiemical  fate 

Health  Effects  MutageniaTv 
cf^emicai  disposition  ano 
metabolism  90  Jav  mnaia 
tion  loxKity 

Health  EHocts  Snoi  term 
tests  including  mutageni 
city 

Environmenia'  Effects  and 
Chemical  F^te  Acute  and 
cfvomc  toxicity  to  fis*^  and 
aouatic  invertetxates.  tox 
ictty  to  plants,  bicx:orfcen. 
tration,  chemical  'ate 

Health  Effects  Chei-uca,  Jis 
position  and  metabolism 

Environmental  Effects  and 
Chemical  Ea'e  Acuie  and 
cfwonic  toxicity  to  fls^  and 
aquatic  invenotyaies  tox 
iCifv  to  plants  bioconcen 
IraiKX.  cfiemicai  fate 


B     PecoTTMnonded.    but    not 
designated     for     response 
within  12  months: 
C.art)Oturan  intermediates 


Environmental  Effects  ano 
Chemical  Fate  Acii'e  lc» 
idty  to  fish  and  aquatic  in- 
venebrales.  chemical  late 
with  paniculai  emphasis  on 
monitoring  studies. 


TSCA  Interagency  Testing  Committee 

Statutory  Member  Agencies  and  Their 
Representatives 

Council  on  Environmental  Quality 
Cordon  F.  Snow,  Member 


Department  of  Commerce 

Bernard  Greifer,  Member 
Environmental  Protection  Agency 

Joseph  Seifter,  Member  [Deceased) 

Carl  R.  Morris,  Member' 

Arthur  M.  Stem.  Alternate' 
National  Cancer  Institute 

Elizabetii  K.  Weisburger,  Member  and 
Chairperson 

Richard  Adamson.  Alternate 

jerrold  Ward,  Alternate 
National  Institute  of  Environmental  Health 
Sciences 

Dorothy  Canter.  Memnber 
National  Institute  for  Occupational  Safety 
and  Health 

Vera  W.  Hudson,  Member 

Herbert  E.  Christensen.  Alternate 
National  Science  Foundation 

Winston  C.  Nottingham,  Member 
Occupational  Safety  and  Health 
Administration 

Patricia  Marlow,  Member 

Liaisun  Afjfncies  and  Their  Representatives 

Consumer  Prodjcl  Sdlety  Commission 

Arthur  Gregory 

Lakshmi  Mishra 
Departmrnt  of  Agriculture 

Fred  W  Clayton 

Homiir  F..  Fairchild 
Ucparlment  of  Defense 

Arthur  H  McCreesh 
DeDurtment  of  ihe  Interior 

None 
Food  and  Drui;  Administration 

Winsion  doMonsabfTt.  Vice  Chairperson 

Alien  H.  Heim 
National  roxculdgy  Program 

Dorothy  Canter 

Commitii'p  ^tci'i 

Martin  Grcif,  F..\('culive  Secretary' 
Norma  Williams.  ITC  Coordinator 

Support  Staff 

Alan  Carpifn — Office  of  the  Genera!  Counbel 

EPA 
|on  Cooper— Office  of  Toxic  Substances.  EPA 
Joan  Lefler' — Oflice  of  Tomc  Substances. 

EPA 

Notes 

II)  Dr  Morris  had  previou'ily  Krn.pd  as  an 
Alifrnate  and  wa.s  appointed  to  full-Member 
statu.s  on  August  12.  1982.  replacing  Dr 
Joseph  Seifter. 

(..')  Dr  Stern  was  appointed  as  an  Alternate 
on  August  12,  1982. 

(1|  Ms  Lefler  was  appointed  on  June  14. 
1982 

The  Cummittee  acknowledges  and  is 
grateful  for  the  assistance  and  support 
given  to  it  by  the  staff  of  Dynamac 
Corporation  (technical  support 
contractor)  and  numerous  personnel  of 
the  EPA  Office  of  Toxic  Substances. 

Chapter  1 — Introduction 

1 .1     Background.  The  TSCA 
Interagency  Testing  Committee 
(Committee)  was  established  under 
section  4(e)  of  the  Toxic  Substances 
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Control  Act  of  1976  (TSCA.  Public  Law 
94-469).  The  specific  mandate  of  the 
Committee  is  to  recommend  to  the 
Administrator  of  the  U.S.  Environmental 
Protection  Agency  (EPA)  chemical 
substances  and  mixtures  in  commerce 
that  should  be  given  priority 
consideration  for  the  promulgation  of 
testing  rules  to  determine  their  potential 
hazard  to  human  health  and/or  the 
environment.  TSCA  specifies  that  the 
Committee's  recommendations  shall  be 
in  the  form  of  a  Priority  List,  which  is  to 
be  published  in  the  Federal  Register. 
The  Committee  is  directed  by  section 
4(e)(1)(A)  of  TSCA  to  designate  those 
chemicals  on  the  Priority  List  to  which 
the  EPA  Administrator  should  respond 
within  12  months  by  either  initiating  a 
rulemaking  proceeding  under  section 
4(a)  or  publishing  the  Administrator's 
reason  for  not  initiating  such  a 
proceeding. 

Every  6  months,  the  Committee  makes 
those  revisions  in  the  section  4(e) 
Priority  List  that  it  determines  to  be 
necessary  and  transmits  them  to  the 
EPA  Administrator. 

The  Committee  is  comprised  of 
representatives  from  eight  statutory 
member  agencies,  five  Uaison  agencies, 
and  one  national  program.  The  specific 
representatives  and  their  affiliations  are 
named  in  the  front  of  this  report.  The 
Committees  chemical  review  procedures 
and  prior  recommendations  are 
described  in  previous  reports  (Refs.  1 
through  11). 

1 .2  Committee 's  pre  vious  reports. 
Ten  previous  reports  to  the  EPA 
Administrator  have  been  issued  by  the 
Committee  and  published  in  the  Federal 
Register  (Refs.  2  through  11).  Fifty-three 
entries  (chemicals  and  groups  of 
chemicals)  were  designated  by  the 
Committee  for  priority  consideration  by 
the  EPA  Administrator.  Eighteen  entries 
were  removed  after  EPA  responded  to 
the  Committee's  recommendations  for 
testing,  and  one  was  removed  by  the 
Committee  for  further  consideration 
(Ref.  10). 

1.3  Committee's  activities  during 
this  reporting  period.  This  report  covers 
activities  of  the  Committee  between 
April  1, 1982,  and  September  30, 1982. 

The  Committee  has  continued  to 
review  chemicals  from  its  third  scoring 
exercise  (see  Ref.  2  for  methodology) 
and  began  reviewing  chemicals  selected 
in  its  fourth  scoring  exercise.  The 


alkyltin  compounds  group,  which  was 
removed  from  the  Priority  List  in  its 
ninth  report  (Ref.  10)  for  additional 
consideration  by  the  Committee,  has 
been  studied  further.  Recommendations 
for  the  testing  of  seven  designated 
alkyltin  compounds  are  included  in  this 
report. 

The  Committee  made  direct  contact 
with  approximately  100  manufacturers 
of  the  chemicals  being  reviewed  to 
request  information  that  would  be  of 
value  in  its  deliberations.  Response  by 
the  industry  continues  to  be  excellent. 

During  this  reporting  period,  the 
Committee  has  evaluated  data  on  50 
chemicals  for  priority  consideration. 
Eleven  chemicals  and  one  group  have 
been  added  to  the  section  4(e)  Priority 
List;  16  were  deferred  from  further 
consideration  at  this  time.  The 
remaining  chemicals  are  still  under 
study. 

1.4     The  TSCA  section  4(e)  Priority 
List.  Section  4(e)(1)(B)  of  TSCA  directs 
the  Committee  to:  ".  .  .  make  such 
revisions  in  the  [priority)  list  as  it 
determines  to  be  necessary  and  .  .  . 
transmit  them  to  the  Administrator 
together  with  the  Committee's  reasons 
for  the  revisions."  Under  this  authority, 
the  Committee  is  revising  the  Priority 
List  by  adding  11  chemicals  and  1  group: 
monomethyltin  tris(isooctyl 
mercaptoacetate),  dimethyltin 
bis(isooctyl  mercaptoacetate), 
monobutyltin  tris(isooctyl 
mercaptoacetate).  dibutyltin  bis(isooctyI 
mercaptoacetate],  dibutyltin  bis(lauryl 
mercaptide),  dibutyltin  dilaurate, 
dibutyltin  bis(isooctyl  maleate),  bis(2- 
ethylhexyl)  terephthalate,  1,3-dioxolane, 
4-(l,l,3,3-tetramethylbutyl)phenol,  tris(2- 
ethylhexyl)  trimellitate,  and  carbofuran 
intermediates.  The  testing  recommended 
for  these  chemicals  and  the  rationales 
for  the  recommendations  are  presented 
in  Chapter  2  of  this  report. 

One  chemical,  chlorendic  acid,  has 
been  removed  from  the  Priority  List 
because  the  EPA  Administrator  has 
responded  to  the  Committee's  prior 
recommendation  for  testing  of  the 
chemical. 

With  the  12  recommendations  and  1 
removal  noted  in  this  report,  46  entries 
now  appear  on  the  section  4(e)  Mority 
List  (Table  2). 


Table  2— The  TSCA  Section  4(e)  Priority 
List  October  1982 

1A.  Chemicals  and  Groups  Designated  for 
Response  Within  12  Monttis 


Entry 


cMoro-,   ■nd/or 


1  Acatonrtnle     

2  ^crytamde        

3  Alkyl  apoxide* 

4  Amkne   and   bromo-, 
mtroanilines. 

5  Antimony  (metal)       .„ 

6  Antimony  (solftde). ...... ...«„..„«...„.«..„..„ 

7  Antimony  tnoxtde — „. 

6  Aryl  phosphates 

9  Biphenyl  .  

10  Bi»<2-elhylhoi(yl)  tefepht^alale 

1 1  CNcrmated  benzenes,  mono-  ard  (*• 

12  CNonnated  benzenes,  ui-    letra-   and 
penta- 

13.  4-CMorobeniotn11uond» 

14  Cresola     

IS.  CycMiexanone 

16  Qtxjtyttm  b>s(isooctyl  maieaie) 

17  Oixilyttm    bis(isooctyl    mercaploace- 
tale). 

18  Obutyttm  b«(lauryl  mercaptde) 

19  abutyltm  driaurate  „.. 

20  1,2DicNoropropan« „ 

21  Oimettiyttin  bislisooctyl  marcaploace- 
lale). 

22.  1,3-Dioxolane _ _„ _ 

23  Ethylloluene   

24  FormamKla 

es.  GlycNM  and  its  denvanves _ 

26  Hatogonaled  alkyt  SDOxidea 

27  HmacMoro-l.a-butackene  _. 

28.  HaxacNorocydopantadwna 

29  Hydroqumone 

30  taophorona     

31  MMityl  ooda 

32  4,4 -Mettiylwiediaralin* _ 

33  Mathyl  alhyi  ketone _ 

34.  Methyl  laobutyl  ketone 

35  Monobutyittn  towisooctyl  mercaptoa- 
cetaM) 

36  Monomethyttm  Inslisooctyl  mercaptoa- 
cetate) 

37  Pyndme 

38  Qumona 

39  4-(l.l.3.3-T«framathy«)ulyl)ph8nol 

40  Toluene 

41  l.2.4-TniT)ethylbenzans _ 

42  Tn»(2<*ilofoetfiyt)  phoaphite __ 

43  Tn8(2-ethylhexy1)  mmeiirtala 

44  Xylenes 


Date  ol 
daaignation 

Apr  1979 
Apr  1978. 
Oct  1977 
Apr  1979 

Do 

Do. 

Do 
A»  1978 
Apr  1982 
Oct  1982 
Oct  1977 
Oct  1978 

Oct  1981 
Oct  1977 
Apr  1979 
Oct  1982 
Do 

Do 
Do 
Do 
Do 

Do 
Ape  1982 

Do. 
Oct  1978. 
Apr  1978 
Oct  1977 
Apr  1979 
Nov  1979 
Apr  1979 

Do 

Do. 

Do 

Do 
Oct  1982 

Do 

Apr  1978 
Nov  1979 
Oct.  1982 
Ocl.  1977 
Apr  1982 
Oct.  1981 
Oct  1982 
Oct  1977 


1B.  Other  Recommended  Chemicals  and 
Groups 


Entry 


Dale  ol 
recommendation 


1  Cart>oluran  mtarmeduiaa.. 

2  Tnmethylbaruanes  


Oct   1982 
Apr   1982 


The  Committee  has  divided  its  section 
4(e)  Priority  List  into  two  parts;  namely. 
Table  lA,  Chemicals  and  Groups 
Designated  for  Response  Within  12 
Months,  and  Table  IB.  Other 
Recommended  Chemicals  and  Groups. 
The  cumulative  hst  of  entries  removed 
from  the  Priority  List  is  presented  in 
Table  3. 
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Table  3.— Cumulative  Removals  From  the  TSCA  Section  4  (e)  Priority  Ust  October  1982 


Chaniical/groi4> 


EPA  responses  to  comminee  recanvnendations 


FederaJ  Registef  citation 


I  Aikyi  (Mhaiaies __ 

2.  Alkyttin  oompoundc "_1"!1!1..„ 

3  BenzKSne-tssed  dyes _ _ 

4.  B«ay«  butyt  phlfaMa- _ J!!!™"." " 

5  Butyl  gtyoolyl  butyt  phtfalate ~~ 

6  C»*xendic  •cid 

7  CNonnated  naphthalenes _ ""   " ^T 

8  Chtonnaled  pwafHns „_ _ ".Z..."' 

9  Chloromethane... _ 

10  2-ChlofOtoluene _ __ _ _ _ ^„2 '"      f 

I I  o-Ckanaiiln»4>aaed  dye*. _...I...."...l"l"!!."Z17r7Z         _ZL 

12.  Dichloromethane  - 

13  Dwthylenetnamine _ _ _ 

14,  FluoroalKenes „ 

15  HeiacWofoethane _ ___.._ 

16  Nrtrobenzene „ _ 

17  Phonylenadiamines _ „ 

18  Po»yohlorine»ed  tarphenyts _ „ i!!"!.!!"!!!?"!      '.' 

19  o-ToMin^baMd  dyee „ "". ' ""' 

20  1,1.1-Tnchloroethane „ _ _ \ ;  45  fR 


46  PR 

46  FR 
46  FR 
46  FR 

46  FR 

47  FR 

46  FR 

47  FR 

45  FR 
47  FR 

46  FR 

46  FR 

47  FR 
.1  46  FR 
.1  47  FR 
J  46FR 
.1  47  FR 
.|  46  FR 

46  FR 


53775-53777. 
5456-5463  _... 
55006-55006 
53775-63777.. 

54487 

44878-44879 

54491 

1017-1019 

48524-48564 
18172-18175  . 
55005-55006.- 
30300-30320 
18306-18391. 
58704-53708  . 
18175-18176.. 
30300-30320  _ 

973-963 ._ 

54482-54483  ., 
55005-55006. 
30300-30320 
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PutAcainn  dale 


Oct  3a  1961. 
Feb  5.  1982.' 
Urn  5.  1981. 
Oct.  30.  1961 
Hm  2.  1961. 
Oct  ia  1982. 
Mov  2.  1961 
Jan  8.  1962. 
Juty  18.  1960. 
Apt  28.  1982 
Nov  5.  1981 
June  5.  1981 
Apr  29.  1962 
Od  30.  1981 
Apr  28.  1962 
June  5.  1981. 
Jan  8.  1962. 
Nov  2.  1961. 
Nov   5.  1981 
June  5   1981, 


'  Removed  by  the  committee  tor  reconsideration 
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Chapter  2 — Recominendations  of  the 
Cominittee 

2.1     Chemicals  recommended  for 
priority  consideration  by  the  EPA 
Administrator.  As  provided  by  section 
4(e)(1)(B)  of  TSCA,  the  Committee  is 
adding  the  followring  11  chemicals  and  1 
group  of  chemicals  to  the  section  4(e) 
Priority  List:  monomethyltin  tris 
(isooctyl  mercaptoacetate),  dimethyltin 
bis(isooctyI  mercaptoacetate), 
monobutyltin  tri8(isooctyl 
mercaptoacetate]  dibutyltin  bis(isooctyl 
mercaptoacetate),  dibutyltin  bi8(lauryl 
mercaptide),  dibutyltin  dilaurate, 
dibutyltin  bis(isooctyl  maleate],  bis(2- 
ethylhexyl]  terephthalate,  1,3-dioxolane, 
4-(l.l,3,3,-tetramethylbutyl)phenol, 
tris(2-ethylhexyl)  trimellitate,  and 
carbofuran  intermediates.  The 
recommendation  of  these  chemicals  is 


being  made  after  considering  the  factors 
identified  in  section  4(e)(1)(A)  and  other 
available  relevant  information,  as  well 
as  the  professional  judgment  of 
Committee  members. 

The  11  recommendations  designated 
for  response  within  12  months  are 
presented  in  section  2.2  of  this  report. 
Section  2.3  contains  one 
recommendation  with  no  designated 
time  limit  for  response  by  the  EPA 
Administrator. 

2.2     Chemicals  designated  for 
response  within  12  months  with 
supportmg  retaionales. 

2.2.a     Alkyltin  Compounds. 

Summary  of  recommended  studies.  It 
is  recommended  that  seven  specific 
alkyltin  compounds, 

Monomethyltin  tris(isooctyl 

mercaploacetate), 
dimethyltin  bis(i80octyl  mercaptoacetate), 
monobut)  Itin  tris(isooctyl  mercaptoacetate). 
dibutyltin  bis(isooctyl  mercaptoacetate). 
dibutyltin  bis(lauryl  mercaptide), 
dibutyltin  dilautate.  and 
dibutyltin  bis(isooctyl  maleate). 

be  tested  for  the  following: 

A.  Chemical  Fate: 

Mobility  of  the  compounds  from 
manufacturing  and  disposal  sites. 

Hydrolysis  and  biodegradation. 

Identification  of  persistent 
degradation  products. 

B.  Environmental  Effects: 

Acute  and  chronic  toxicity  to  fish  and 
aquatic  invertebrates. 
Toxicity  to  aquatic  plants. 
Bioconcentration 

Background 

In  the  Seventh  ITC  Report  (EPA.  1980), 
it  was  recommended  to  the  EPA 
Administrator  that  the  alkyltin 
compounds  category  be  given  priority 
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consideration  for  the  promulgation  of 
testing  rules. 

The  category  was  defined  in  terms  of 
the  following  generic  formula: 

R.SnY4, 

where: 

R  represents  an  alkyl  group  containing  one  to 

eight  carbon  atoms  covalently  bonded  to 

the  tin  atom. 
n  represents  the  number  of  aUcyl  groups 

covalently  bonded  to  the  tin  atom:  n  can 

have  a  value  between  1  and  4. 
Y  represents  a  singly  charged  anion  or 

anionic  organic  group  bonded  to  the  tin 

atom, 
Sn  is  the  chemical  sysmbol  for  the  element 

tin. 


Thirty-three  category  members  were 
identified  in  the  ITC  report  as  being 
either  commercially  important  or  of 
possible  commercial  significance. 

Based  on  information  that  EPA 
gathered,  analyzed,  and  presented  to  the 
Committee  subsequent  to  the  ITC 
recommendation,  the  Committee 
concluded  that  the  alkyltin  compounds 
category,  as  defined  in  the  Seventh  ITC 
Report,  was  too  broad  to  be  considered 
as  a  single  category  from  the  standpoint 
of  chemistry,  exposure,  or  effects.  As  a 
result,  in  the  Ninth  ITC  Report  (EPA, 
1982a),  the  Committee  removed  the 
alkyltin  compounds  category  from  the 
Priority  List  and  committed  itself  to 


submitting  a  revised  recommendation 
within  12  months. 

The  Committee  has  reexamined  the  33 
alkyltin  compounds  identified  in  the 
Seventh  ITC  Report  plus  additional 
alkyltins  in  commerce  identified  by  EPA 
(EPA,  1981)  and  industry  (ORTEP,  1982). 
Based  on  a  review  of  all  available 
information  on  these  compounds,   . 
particularly  the  level  of  production  and 
type  of  use,  the  Committee  is 
designating  seven  alkyltin  compounds 
for  priority  consideration  and  deferring 
the  remainder. 

Physical  and  Chemical  Information 

Available  physical  and  chemical 
information  on  the  seven  designated 
alkyltin  compounds  is  given  in  Table  4. 


Table  4— Physical  and  Chemical  Properties  of  Seven  Alkyltin  Compounds 


Oiefincal 


CAS  No 


Structural  tormuta 


MonuiwWiyltiii     tns<isooctyf)     mercapto-  '  54849-38-6  CH,Sn(SCIv;(0)OC.H,,), 

acetatel 

Dmettiyttm  bis<isooctyl  mercaptoaceute)  :  '26636-01-1  (CH,>,Sn(SCHX<0)OC^„)..- 

Monobutyinn  ins<i3O0cyty1  mercaptoace-  i  25852-70-4  C,H^n<SCH,C(OKX:,H,,|.  

late).  I 

Dibu«y«in  b«<o«ooctyl  mercaptoacetate)    I  '25168-24-5  (C.M.),Sn<SCM/:<OOCH„), 

Dtxjtynir  bo<l»ury1  ntwfcaptide)  J  1185-81-5  (C.H,),Sn<SC„H„),            

Dibytyttm  dtemM |  '77-58-7  (C.H.),Sn(0C<0)C,,H„l,     


DHJuttytlin  ei«<«oooly1  maleale)  i   >25168-21-2     (C.H.),Sn«OC(0)CHCHC(0)OC.H„), 


SoluMcty 


Vapor  pressure  ' 


Insoluble  m  water  soluble  in  organtc 


Insoluble  in  water.  soKjCle  in  organic 


Insoluble  in  water    

Insoluble  m  water,  soluble  in  pdar  . 


'Carstati  Corp.  (1982)         'Solvents         ' Soluble  in  benzerw  and  acetone         ' Melting  potnl  at  27' C         ^Organic  solvents 

Note. — The  log  P  octarx)!/ water  partition  coefficient  «  .•  6  for  all  ot  the  above  chemicals  (estimated  by  the  method  of  Leo  et  al .  1971) 


10  «  10  *mmHg 
23  «  10  'mrnHg 


Mettmg  soM  ' 


Description 


LiquK) 

Clear  liquid 
Liquid 

Yellow  liquid 
Clear,  pale  liquid. 
Liquid  or  low 
White  powder 


Rationale  for  Recommendations 

I.  Exposure  information — A. 
Production/ use /disposal  in  formation. 
The  designated  alkyltin  compounds  are 
each  produced  in  excess  of  500,000 
pounds  per  year.  Table  5  presents  the 
production  data  on  the  recommended 
compounds  assembled  from  three 
separate  sources: 

•  Public  portion  of  TSCA  Inventory,  reporting 


1977  production  levels  (K:PA.  1982b). 

•  Midwest  Resedpch  Institute  report  on 

organotins  (MRI,  1979). 

•  Recent  Organotin  Environmentdl  F*rogrdm 

(ORTEP)  submissions,  reporting  current 
production  levels  (ORTEP,  1982). 

The  seven  compounds  are  among  the 
principal  alkyltins  used  as  stabilizers  in 
polyvinyl  chloride  (PVC)  and 
chlorinated  polyvinyl  chloride  (CPVC), 


and  together  they  constitute  59  percent 
of  the  total  alkyltin  stabilizer  production 
in  the  United  States  (ORTEP,  1982). 
Some  of  the  compounds  are  also  used  as 
catalysts  and  sitelimited  intermediates. 
A  major  use  of  the  PVC  and  CPVC  that 
is  stabilized  by  these  alkyltins  is  for 
water  pipe,  including  pipe  used  to 
transport  potable  water  (ORTEP,  1982). 

BILUNG  COOE  U60-80-M 
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B.  Chemical  fate  information.  There  is 
evidence  that  alkyltin  species  released 
to  the  environment  will  be  transformed 
by  abiotic  and  biotic  processes.  The 
transformation  products  may  include 
oxides,  hydroxides,  methylated  species, 
and  complexes  with  sulfur-containing 
ligands  (Hallas  et  al..  1982:  Guard  et  al  , 
1981;  MRI,  1979).  The  mixtures  of  tin 
species  present  m  a  given  environment 
may  change  with  environmentril 
conditions.  Some  products  miv  be 
volatile  like  tetramethyltin.  Otht^r 
species  may  adsorb  to  clay  and 
sediments  in  a  manner  analogous  to 
trialkyltins  (Hallas  et  al.,  1982:  Guard  et 
al.,  1981;  MR],  1979).  Still  others,  which 
may  be  charged  or  neutral,  are  likely  to 
be  soluble  (Heron  and  Sproule.  1958). 
The  specific  environmental  beh.ivior  of 
the  seven  designated  compounds  is  not 
known. 


The  major  types  of  abiotic 
transformation  of  alkyltins  are  ligand 
exchange  with  other  metals  and 
nonmetals  (Abel,  1973;  Parker  and 
Carman,  1977)  and  hydrolysis  to  form 
hydrous  oxides:  i.e.,  hydrated  oxides 
(Cotton  and  Wilkinson.  1980;  Mazaev  et 
al.,  1976).  The  nature  of  the  "hydrous 
oxides"  depends  mainly  on  pH  (Tobias, 
1S78). 

Of  these  abiotic  processes,  the 
formation  of  hydrous  oxides  is  of  greater 
concern.  Alkyltin  hydrous  oxidt-s  may 
behave  in  a  manner  an<ilogoijs  to 
tnbutyltin  oxide,  which  has  been  shown 
to  persist  for  months  in  soil 
environments  (MAT  Chemicals,  as  cited 
in  MR!,  1979|.  The  seven  designated 
alkyltin  compounds  are  expected  to 
feirm  hydrous  oxides. 

C.  Evidence  for  environmental 
exposure.  The  seven  chemicals  Crin  be 
released  to  the  environment  through 


three  possible  routes.  They  may  leach 
from  pipes  and  other  plastic  materials 
both  in  use  and  at  disposal  sites,  may  be 
dishcarged  incidental  to  their  use  as 
catalysts,  and  may  be  discharged  in 
waste  streams  from  manufacturing 
(Boettner  et  al..  1982;  ORTEP,  1982).  In 
one  plant  studied,  it  has  been  found  that 
about  10-20  pounds  per  day  of  total  tin 
(80  percent  as  "organotin")  leaves  its 
treatment  ponds  and  ia  discharged  to  the 
environment  (M&T  Chemicals.  1982). 

Alkyltins  have  been  detected  at 
various  concentrations  in  diverse  areas 
of  aquatic  and  terrestrial  environments 
(Table  6).  The  largest  concentrations  of 
alkyltins,  at  0.3-22.  ppm,  have  been 
detected  in  soil  and  plants  near  one 
manufacturing  facility.  Nearby  bodies  of 
water  were  found  to  contain  total  tin  at 
concentrations  up  to  0.01  mg/L  (MRI. 
1979). 


Table  6 — Alkyltins  in  the  Environment 


Sarnple  sourca 


Walar 

Waief 

Waief ..— 

Waief .._______ 

Waier    

Sti&surlace  water     ..«._. 

\A(atef  

Walef  

Water  

Chemicai  plant  sf^Kjent.. 

Surlace  TucroUyer  

So.1 

Sol        

SeOimeni 

Air         

Air  


Water  plants .«_.- -~— .~ 

Plants  ..™ 

Frsn.  meat,  and  nver. „. .»,..... 

Human  \ir\ce 

Corai.  wasneiis 

Water,  sol.  plants,  'ish.  mveneOralss 


Location 


Chnapeake  Bay ~~ 

CaroiHoo,  KY 

Tampa.  FL 

Lake  Mtcnigan   CA  ocas!  an. 
Great  Lakes  area 

(jfeal  Lakes  area. 

Reading,  Oh        

A^ondaie   LA  

Bavar-a.  W  Germany 

''art.  LA        

Gieat  Lakes  area 

Reading.  Oh  

Ajondate   LA         _„ 

Bavana  w  Germany 

Reading   OH       „ 

Avondaie   LA        

Bavana  W  Germany— -. 

Carroilton   KV        _.„_ 

Bavara   A   Germany 

.jHstjecit'ed  

unspecitied  _ 

Si  Lucia  Island.  Canbcean.. 


Chemical  apecwa 


Total  organolm.. 

Total  tin 

Methv't'ns      

Metnyitins  and  fH^iytlms 

Butvitins  

Methv'tins      

Total  tin I,   I 

Total  tin  ..„.........«.«...„„.. 

Total  tin         

Total  or  janolm __-. . 

Butv'ins  --..„ 

Total  tin  ..„. 

Tciai  'in         

Total  tin         ....„ 

Total  tin       

Total  tm    

Total  On     

Total  orqanocm.. 

Total  iin         

Methyltin        ..„„ 

MelN'tins    

Total  lin         


COncentratton 


0-900  mg/L _ 

0-0  01  ppm    

0  22-7  4  ppt     

O-'6O0  ppi  lor  dichlofodcbutvitin 
0-  1  a  69  ppm 

0  40  ppG  tor  dtmethyitin 

<  I  0-4  4  ppti  

<  1  0  ppt)        

16  6-69  ppm, 

4-250  ppm        

0-2600  ppb  lor  dibutyltin 
15-120  ppb 

<  10  ppb  _. 

8-e>80  ppm     ___...„ 

<  0  1  (ig-  "1 '   •— ~ 

<0  1  -"g/m' „ 

13-3  100  ppm _„ „ 

1  4-27  3  ppm  

<  1  Dpm         __. 

<  Q  02-0  .I?  ppb...__ 

-  1   pDb  ..._~™_ 

0-44  ppb         


Jackson  et  al  (1982) 
M4T  Chemicals  (1974)  ■ 
Braman   &    Tompkins   (1979)' 
Hodge  ct  al  (1979). 
Maguire  et  al  (1983 
Maguire  et  al   (1982). 
Batlelle  Labs  |1977'). 
Batieile  Ubs  |1977"). 
Schramel  et  al  (r973") 
Argus  Chemical  (1977) 
Maguire  et  al   (1983 
Batlelle  Labs  (1977)" 
Batlelle  Labs  (1977)  ■ 
Schramel  et  al  (197^  • 
Batlelle  Labs  (1977).' 
Batlelle  Labs  (1977)- 
ScnrafT>ei  et  al  (1973)  • 
M4T  Cnemicals  (1974)  ■ 
Schramel  et  al.  (1973)* 
Braman   A   Tompkins  (1979).' 
Braman  A   Tompkins   (1979).* 
Sherman  &  Carlson  (1980) 


■As  cited  in  MRI  11979). 


II.  Health  considerations.  A  review  of 
recently  available  human  exposure 
information  has  revealed  that  worker 
and  general  population  exposure  to 
alkyltin  compounds  is  low  in 
nonpesticide  uses.  Industry  reports  that 
closed  systems  are  used  for  alkyltin 
manufacturing  and  processing  (CTET, 
1972;  MRI,  1979;  ORTEP,  1982).  Although 
the  general  population  is  exposed  to 
alkyltin  leachate  from  potable  water 
pipe  that  has  been  stabilized  with 
alkyltins,  recent  leaching  studies 
indicates  that  the  concentrations  of 
alkyltins  in  drinking  water  leachates  are 
low  (Boettner.  1982;  MR],  1979;  Park  and 
Van  Hoang,  1980;  Pams  and  Perry, 
1982).  Consequently,  because  of  the 
apparent  lack  of  human  exposure  to  the 


alkyltin  compounds  in  commerce, 
including  the  seven  designated  alkyltins, 
the  Committee  is  deferring  the  alkyltin 
compounds  from  recommendations  for 
health  effects  testing  at  this  rule, 

III.  Environmental  considerations — A. 
Short-term  (acute/  effects.  .\'o  studies  on 
the  short-term  effects  of  the  seven 
designated  alkyltin  compounds  have 
been  found  for  either  aquatic  animals  or 
plants.  A  review  of  the  literature 
indicates  that  there  is  a  diversity  of 
toxicity  data  on  related  alkyltin 
compounds.  Alkyltin  compounds  have 
been  found  to  be  toxic  to  fish  at 
concentrations  under  1  ug/L  and  to 
invertebrates  at  100  ^ig/L  (MRI,  1979). 
These  data  indicate  that  the  biological 
activity  of  a  number  of  the  organotins 


studied  is  high.  The  seven  designated 
alkyltins  compounds  (including  their 
degradation  products)  are  expected  to 
exhibit  similar  biological  activity. 

B.  Subchronic/chronic  effects.  No 
studies  on  the  long-term  effects  of  the 
seven  designated  alkyltin  have  been 
found  for  either  aquatic  animals  or 
plants. 

C.  Other  effects  (physiological/ 
behavioral/ecosystem  processes).  No 
studies  on  the  physiological,  behavioral, 
or  ecosystem  effects  of  the  seven 
designated  alkyltins  have  been  found.  In 
studies  of  tributyltin  oxide  with  yearling 
rainbow  trout  [Salmo  gairdneri]  and 
with  Tilapia  rendalli,  loss  of  positive 
rheotaxis  and  other  behavioral  changes 
were  observed.  At  1.17  mg/L,  agitation, 
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air  gulping,  etc.,  followed  by  convulsions 
and  death,  were  observed.  At  a  lower 
concentration  (11.7  fig/L),  the  fish 
showed  signs  of  weakness  and  loss  of 
positive  rheotaxis  (Chliamovitch  and 
Kuhn.  1977). 

D.  Bioconcentration.  No 
measurements  of  the  bioconcentration 
of  the  seven  designated  alkyltin 
compounds  have  been  found.  The 
logarithms  of  the  octanol/water 
partition  coefficent  (estimated  by  the 
method  of  Leo  et  al.,  1971)  were  greater 
than  6  for  these  compounds.  By  the 
method  of  Veith  et  al.  (1980),  the 
bioconcentration  factors  were 
calculated  to  be  in  excess  of  300  for 
each  of  these  chemicals. 

White  coral  and  seashells  taken  &om 
ocean  waters  containing  4.2-12  ng/L  (as 
total  tin)  were  found  to  accumulate  tin 
at  concentrations  on  the  order  of  1  ppb, 
indicating  bioaccimiulation  factors 
between  100  and  200.  Analysis  of  the 
coral  revealed  that  30  percent  of  the 
accumulated  tin  was  organotin  (Braman 
and  Tompkins,  1979). 

In  addition  to  bioconcentration 
through  lipid  materials  as  predicted  by 
octanol/water  partition  coefficients, 
bioconcentration  through  complexation 
by  biological  ligands  has  also  been 
proposed  for  alkyltins  (Carty,  1978). 

E.  Reasons  for  specific  environmental 
recommendations.  Organotins  have 
been  found  in  diverse  areas  of  the 
aquatic  and  terrestrial  environments. 
The  seven  designated  alkyltin 
compounds  constitute  a  substantial 
portion  of  the  alkyltin  production  for 
uses  subject  to  TSCA,  and  may  enter  the 
environment  through  leaching  in  their 
use  as  stabilizers  in  plastic  materials,  as 
catalysts,  and  through  manufactxiring 
wastes.  The  highest  concentrations  of 
organotins  occur  near  manufacturing 
sites.  Based  on  a  simple  dilution  model, 
the  10-20  pounds  per  day  of  tin  released 
as  organotins  from  one  manufacturing 
site  would  be  sufficient  to  exceed 
predicted  environmental  effects  levels  of 
approximately  1  p.g/L  if  stream  flows 
are  less  than  500  ft'/second.  Depending 
on  the  precise  chemical  species  formed 
under  local  environmental  conditions, 
these  materials  or  their  degradation 
products  are  expected  to  be  presistent. 

Chemical  fate  testing  for  these 
compounds  is  recommended  to  better 
characterize  their  transport, 
transformation,  and  persistence  in 
aquatic  and  soil  environments  under 
relevant  redox  and  pH  conditions.  The 
recommended  testing  includes:  studies 
to  evaluate  mobility  from  manufacturing 
and  disposal  sites,  hydrolysis  and 
biodegradation  studies,  and  studies  to 
identify  the  major  persistent 
degradation  products. 


The  seven  designated  alkyltin 
compounds  have  not  been  tested  for 
environmental  effects.  Some  alkyltin 
compounds  have  been  shown  to  be  toxic 
at  concentrations  near  1  ftg/L  Acute 
and  chronic  toxicity  testing  in  fish  and 
aquatic  invertebrates  and  toxicity 
testing  in  aquatic  plants  are 
recommended  for  the  seven  designated 
alkyltin  compounds  and  their 
degradation  products  because  of  their 
exposure  potential  and  insufficient 
toxicity  data. 

Because  of  high  calculated  octanol/ 
water  partition  coefficients,  the  seven 
alkyltin  compounds  are  expected  to 
bioconcentrate  in  the  fatty  tissues  of 
aquatic  organisms.  Furthermore,  the 
alkyltin  compounds  may  bioconcentrate 
through  additional  mechanisms.  The 
potential  for  bioconcentration  also 
raises  concern  for  possible  food-chain 
transport.  Therefore,  it  is  recommended 
that  testing  be  conducted  to  determine 
the  chemical  fate  and  the 
bioconcentration  of  the  seven  alkyltin 
compounds  and  their  identified, 
persistent  degradation  products. 
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2.2.b     Bis(2-Ethylhexyl) 
Terephthalote 

Summary  of  recommended  studies.  It 
is  recommended  that  bis(2-eth\  Ihexyl) 
terephfhalate  be  tested  fur  the  fullowing; 

A.  Health  Effect, 
Mutagenicity. 
Chemical  disposition  and 
metabolism. 
Subchrunic  effectji. 

B.  Environmental  Effects  and 
Chemical  Fate: 

Acute  and  chronic  toxicity  to  fish 
and  aquatic  invertebrates. 
Toxicity  to  plants. 
Bioconcentration. 
Chemical  fate. 

Physicnl  and  Chemical  fnformation. 

CAS  Number:  6422-86-2. 

Structural  Formula: 


<fH,-CH, 
0^   ^-CM,-CH-CH,-CH,-CH,-CH, 


.o. 


)■*    N)-CH,-CH-CH,-CW,-CH,-CH, 
CHf-CH, 

Empirical  Formula;  Cz^Hj.Oj. 
Molecular  Weight:  390.56. 
Melting  Point:  -48°  C. 
Boiling  Point:  400°  C  at  760  mmHg. 
Specific  Gravity:  0.9835  at  20  C. 
Solubility:  Water.  0.004  g/1  at  20'  C. 


[.OR  Octanol/Water  Partition 
Coefficient:  >6  (estimated;  Leo  et  al.. 
1971). 

Description  of  Chemical:  Clear, 
odorless  liquid  of  low  volatility. 

Rationale  for  Recommendations 

I.  Exposure  information — A. 
Production  and  use  information.  U.S. 
production  of  bis(2-ethylehexyl) 
terpphthalate  (EHT)  was  reported  in  the 
ISCA  Inventory  to  be  between  1  million 
and  10  million  pounds  in  1977  (EPA, 
1982).  The  compound  is  used  as  a 
pia.sticizpr  with  polyvinyl  chloride  (PVC) 
resins,  but  is  is  also  compatible  for  use 
with  acrylics,  cellulose  acetate, 
butyrates,  cellulose  nitrate,  polyvinyl 
butyral,  styrene  polymers,  oxidizing 
alkyds.  and  nitrile  rubber  (Eastman 
Kodak  Co.,  1982).  It  is  often  used  when 
phthal;ite  plasticizers  are  in  short  supply 
(CEH.  1977).  The  terephthalate  would 
probably  migrate  out  of  PVC,  similar  to 
the  situation  with  phthalate  plasticizers. 
For  bis(2-ethylhexyl)  phyhalate  (DEHP, 
di  sec-octyl  phthalate),  the  isomer  of 
EHT,  the  ACGIH  (1981)  has  set  the  TLV- 
TWA  at  5  mg/m'  and  the  TLV-STELat 
10  mg/m^ 

B.  Chemical  fate  information.  No 
studies  on  environmental  transport  or 
persistence  of  Ef  fT  were  found. 
However,  the  chemical  is  expected  to 
behave  in  a  manner  similar  to  its  isomer, 
DEHP,  and  thus  to  enter  and  persist  in 
the  aquatic  environment. 

No  data  were  found  on  the  quantity  of 
EHT  that  is  likely  to  be  released  to  the 
environment.  However,  data  do  exist 
concerning  potential  sourcei  of  release 
and  enviroiunental  occurreoces  of  the 
structurally  analogous  dialkyl 
phthalates,  which  are  believed  to  have 
plasticizer  use  patterns  similar  to  those 
anticipated  for  EHT.  It  has  been 
estimated  that  about  1.4-2.6  percent  of 
the  total  volume  of  plasticizers  used 
during  processing  operations  is  released 
in  water  effluents  (A.D.  Little.  Inc..  1979). 
Other  data  show  that  the  phthalates 
also  may  be  released  from  end-use 
plastic  articles  as  a  result  of  their  use 
and  disposal  (Mathur.  1974;  Versar,  Inc.. 
1979).  Regardless  of  the  stage  of  their 
life  cycles  at  which  dialkyl  phthalates 
enter  the  environment,  their 
environmental  distribution  appears  to 
be  ubiquitous:  i.e.,  they  have  been  found 
in  the  air,  bodies  of  water,  biota 
(Peakall.  1975;  Mayer  et  al.,  1972;  Giam 
el  a! ,  1979a],  and  in  soils  and  sediments 
(lungclaus  et  al.,  1978;  Brownlee  and 
Strachan,  1977;  Giam  et  al„  1978b; 
Schwartz  et  al.,  1979). 

EHT  is  predicted  to  have  a  low  water 
solubility  based  on  its  structural 
relationship  to  the  dialkyl  phthalates 
and  its  octanol/water  partition 
coefficient,  which  is  estimated  to  be 


greater  than  6.  This  suggest  that  it  will 
strongly  sorb  to  sediments  and  soils. 
The  fact  that  the  dialkyl  phthalates  are 
readily  sequestered  in  aquatic  systems 
by  organic  residues  and  solid  surfaces 
(jungclaus  et  al.,  1978;  Brownlee  and 
Strachan,  1977;  Giam  et  al..  1978b: 
Morita  et  al.,  1974;  Schwartz  et  aL.  1979) 
provides  support  for  such  sorption  when 
EHT  is  released  to  frash  or  marine 
water. 

Significant  portions  of  these  soils  and 
sediments  are  expected  to  be  anaerobic. 
In  anaerobic  systems,  EHT  biodegrades 
at  a  rate  similar  to  that  of  long-chain 
dislkyi  phthalates,  which  is  over  30  days 
(Syracuse  Research  Corp.,  1979;  Johnson 
and  Lulves,  1975;  Saeger  and  Tucker. 
197«).  The  20-day  BOD  reported  for  EHT 
is  0.16  g/g.  This  indicates  that  a 
significant  portion  of  this  chemical  is 
expected  to  persist  in  the  environment. 
Further  evidence  for  slow 
biodegradation  rates  of  dialkyl 
phthalates  is  provided  by  monitoring 
studies  that  show  that  phthalates 
accumulate  in  sediments  (Schwartz  et 
al.,  1979;  Jungclaus  et  al.,  1978), 

II.  Biological  effects  of  concern  to 
human  health — A.  Biochemical 
information.  No  biochemical  data  on 
EHT  have  been  found.  However,  its 
isomer  DEHP  may  undergo  some 
hydrolysis  to  the  monoester  in  the 
mammalian  gastrointestinal  tract  (Lake 
et  al,,  1976  and  1977;  Rowland  et  al., 
1977).  This  monoester  and  the  2- 
ethylhexanol  can  undergo  further 
transformation  in  the  organism. 

B.  Carcinogenicity.  No  data  on  the 
carcinogenic  activity  of  EHT  have  been 
found,  although  the  phthalate  isomer 
DEHP  caused  hepatocellular  carcinomas 
in  both  sexes  of  Fischer  rats  and  B6C3F1 
mice  (NTP,  1982). 

C.  Mutagenicity.  No  data  on  the 
mutagenic  activity  of  EHT  have  been 
found,  although  DEHP  and  terephthalic 
acid  (TPA),  a  possible  metabolite  of 
EHT,  were  negative  in  the  Salmonella 
assay  (NTP,  1980  and  1982). 

D.  Teratogenicity,  Embryotoxicity. 
and  Fetotoxicity.  No  data  on  the 
teratogenic,  embryotoxic,  and  fetotoxic 
activity  of  EHT  have  been  found. 

E.  Toxicity.  Direct  contact  of 
undiluted  EHT  with  the  skin  of  guinea 
pigs  for  24  hours  produced  slight 
irritation  but  without  absorption. 
Repeated  application  for  10  days  caused 
a  moderate  effect  on  guinea  pig  skin,  but 
it  did  not  sensitize  guinea  pigs.  The 
compound  was  slightly  irritating  to  the 
eyes  of  rabbits.  The  oral  LDm  in  both 
rats  and  mice  was  found  to  be  greater 
than  3,200  mg/kg.  Feeding  EHT  to  raU  at 
1  percent  of  the  diet  for  10  days  did  not 
affect  food  intake,  weight  gain, 
behavior,  hematology,  serum  chemistry, 
liver  and  kidney  weights,  or 


histopathologic  findings  (Eastman 
Kodak  Co..  1982). 

TPA  led  to  bladder  stones  in  male 
Fi8cher-344  rats  after  they  were  fed  3.  4. 
or  5  percent  TPA  in  the  diet  Sot  2  weeks; 
however,  bladder  stones  were  not 
observed  at  the  1.5  percent  level.  The 
effect  was  much  lower  in  female  rats 
(Chin  et  al.,  vgu\.  Pfaywsd«Mcd 
factors  were  appaiaiif  mwulwui  ^Hmdk, 
1981).  However,  no  tamors  or  taadc 
effects  were  noted  in  rats  fed  TPA  ior  2 
years  at  IciwIb  6ei»w  1  ffrpfiH  (GmM. 
1974). 

F.  Reasons  for  bealtb  effects 
recommendatioas.  AaaiagaiiM  to  its 
isomer  DEHP.  £HT  wovid  be  ^p^^^rd 
initially  to  hydrolyze  to  2-ethylhexyl 
alcohol  during  metabotiML  Tlie  lalter 
compound  caused  hepatic  penuuaome 
proliferation  (Moody  and  Aeddy.  1978). 
TPA.  a  possible  malabolite  cf  £HT. 
caused  bladder  slanes  at  levels  of  3 
percent  or  more  in  the  dieL  Thiu.  studies 
on  the  metabolic  disposilion  of  EHT  ere 
needed  to  determine  the  relative  levels 
of  these  toxic  metabc^itet  ttiat  are 
formed.  Subchronic  expetijnents  to 
determine  whether  EHT  caiues 
peroxisomal  prolifention  axe  also 
needed. 

in.  Envinmmenlal  oonsideralions. — 
A.  Acute  toxicity.  EHT  was  acutely 
toxic  (d6-hour  LCh}  to  Daphnia  at  <100 
mg/L  (Brokaw.  1982}.  OEHP  has  shown 
acute  toxicity  at  2  mg/L  to  Daphnia 
(Hirzy  et  aL  1970;  Spgawara,  1974).  so 
its  isomgf  BHT  may  be  toidc  at 
concentrations  very  much  lower  than 
100  mg/L. 

EHT  was  acutely  toxic  (LCiJ  to  the 
fathead  minnow  at  a  concentration 
greater  than  LOOO  mg/L  (Brokaw,  198Z). 
This  is  similar  to  the  toxicity  seen  for 
DEHP  to  the  fathead  minnow  and  other 
species.  It  appears  thai  dialkyl 
phthalates  are  metabolized  tqr 
vertebrates  (ioduding  fish)  to  monoalkyl 
phthalates  (Mayer  and  Sanders,  1373; 
Stalling  et  al.,  1973;  Mayer.  1378; 
Melancon  and  Ledh,  1976). 

B.  Subchronic/chronic  effects.  No 
studies  on  the  loqg-term  effects  of  EHT 
have  been  found.  However,  dialcyl 
phthalates  were  found  to  be  hazardous 
to  aqnatic  itnrettetrrates  and  juvenile 
fish  at  concmti  atiuus  as  krw  as  fig/L 
(Johnson  et  a!.,  W77^,  Mayer  and 
Sanders,  WTS;  Mayer  el  a!.,  M77;  Mehrie 
and  Mayer,  lf?B|. 

C.  Other  effects  (physiological, 
behavioral,  ecosystem  processes).  No 
studies  on  vie  physhnogicn,  ueijaviuiBl, 
or  ecosystem  eflet^  of  EHT  have  been 
found. 

D.  BtoconcetttrotSon  vtiu  fooo-iJiuin 
transport  EHT  is  expected  to  have  a 
large  bioeonceiiti'atiuB  pcrtemlaB  because 
of  its  oOTiiUteo  odBnnfwster  partition 
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coefficient  and  its  stmctural  sindlarity 
to  dialkyl  phthalates.  Significant 
amounts  of  DEHP  were  axxaimulated  by 
aquatic  plants  and  invertebrates 
confined  in  a  model  ecosyatem  and 
exposed  for  time  peiioda  raqgii\g  £rom  4 
to  13  days.  Bioconcentration  factors  of 
21,000-100.000  have  been  measured 
(Metcalf  et  aL.  1973).  In  other  studies, 
bioconcentration  factors  of  350-28,000 
were  meesored  (Mayer  and  Sanders. 
1973;  Genecal  EJecHv:  Co..  1978: 
Streufert.  1878;  Sanborn  et  aL.  1075). 

E.  Reasons  for  environmental  effects 
recommenchitians.  HiT  is  expected  to 
be  releaaed  and  persiat  in  the  aquatic 
environment,  especially  in  sediments. 
The  potential  problems  that  could  result 
fi-om  accumulation  of  the  chemical  in 
sediments  inchide:  (1)  toxic  effects  on 
benthic  invertebrates  (e.g.,  shellfish] 
that  live  on  or  in  sediments;  (2) 
bioaccumulation  of  the  substances  and. 
possibly,  resultant  toxic  effects  in  fish 
(e.g.,  catfish)  that  feed  off  the  sediments 
and  the  benthic  invertebrates;  and  (3) 
resuspension  of  the  sediments  through 
natural  (e.g..  storms,  changiog  currents) 
or  human  (e.g.,  dredging]  activities, 
which  would  result  in  redistribution  of 
EHT  in  the  aquatic  eovironment.  in 
addition  to  the  above  factors,  sediments 
close  to  the  surface  (e.g.,  near  coastal 
areas)  are  breeding  grounds  for 
commercial  and  game  fish  (Odum,  1971). 
This  situation  creates  additional 
opportrntities  for  contamination  of  the 
food  chain  and  for  manifestation  of 
toxic  effects  in  juvenile  fish  growing  in 
such  areas. 

Chemical  fate  testing  is  recoramended 
to  better  characterize  the  transformation 
and  persistence  of  EHT  in  tiie  aquatic 
enviroTuneat 

Stndies  oi  ita  acute  and  chronic 
toxicity  to  fish  and  aquatic  invertebrates 
and  its  toxicity  to  plants  are 

recommended  because  of  the  potential 
for  expoanre  to  the  chemical  and 
insufficient  toxicity  data.  Available 
acute  toxicity  data  do  not  qjpear  to  be 
adequate.  Because  of  itb  relatively  high 
estimated  octanol/water  partition 
coefficient,  EHT  is  expected  to 
biocoaceotrate  in  the  fatty  tjaaues  of 
living  organisms,  lliis  potentiai  fbr 
bioconcentration  also  increases  concern 
as  to  the  effects  of  food-chain  transport 
of  the  chemical.  For  these  reasons  and 
the  expected  environmental  entry 
routes,  it  is  recommended  that  testing  be 
conducted  to  detamine  the 
bioconcentration  of  EHT. 
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2.2.C     1,3-Dioxolane 
Summary  of  recommended  studies.  It 
is  recommended  that  1,3-dioxolane  be 
tested  for  the  following: 
A.  Health  Effects: 
Mutagenicity. 
Chemical  disposition  and 
metabolism. 
90-Day  inhalation  toxicity. 

Physical  and  Chemical  Information 

CAS  Number:  646-06-0. 
Synonym:  Glycol  methylene  ether. 
Structural  Formula: 


H,C 


^O 


\ 


CH, 


^zC  -^o 


Empirical  Formula:  CsHsOt. 

Molecular  Weight:  74.09. 

Melting  Point:  -93°  C  (Rosso  and 
Carbonnel,  1971). 

Boiling  Point:  74°  C  at  760  mmHg. 

Vapor  Pressure:  70  mmHg  at  20°  C. 

Specific  Gravity:  1,065. 

Log  Octanol/Water  Partition 
Coefficient:  -0.31  (estimated:  Leo  et  al., 
1971) 

Description  of  Chemical:  Volatile, 
colorless  liquid  that  is  soluble  in  water 
and  polar  organic  solvents.  Like  most 
acetals.  it  is  stable  in  neutral  or  slightly 
basic  solution  but  can  be  hydrolyzed  in 
strong  acid  (Hawley,  1977;  Salomaa  and 
Kankaanpera,  1961;  Kankaanpera,  1969). 

Rationale  for  Recommendations 

I.  Exposure  information — A. 
Production/use/disposal  information. 
U.S.  production  of  1,3-dioxolane  was 
reported  to  be  between  1  and  10  million 
pounds  in  1977  (EPA.  1982).  The 
chemical  is  manufactured  by  the 
reaction  of  formaldehyde  with  ethylene 
glycol  (Hawley,  1977).  Approximately  90 
percent  of  1.3-dioxolane  is  used  as  a 
stabilizer  for  1,1,1,-trichloroethane,  at  a 
concentration  of  0.5  percent  The 
remainder  of  1.3-dioxolane  is  used  as  a 
reaction  solvent  in  the  production  of 
several  pharmaceuticals  (Ferro  Corp., 
1982). 

According  to  the  National 
Occupational  Hazard  Survey, 
approximately  10.600  workers  are 
potentially  exposed  to  1,3-dioxolane 
(NOHS.  1982),  Persons  exposed  to  1,1,1 
trichloroethane  would  also  be  exposed 
to  1,3-dioxolane,  but  at  a  much  lower 
level.  1,1,1-Trichloroethane  is  used  as  a 
solvent  for  cleaning  precision 
instruments  and  for  metal  degreasing:  it 
is  also  used  as  a  pesticide  (Hawley, 
1977).  Although  no  information  is 
available  on  the  environmental  release 
of  1,3-dioxolane,  release  would  occur 
through  the  same  routes  as  those  for 
1,1,1-trichloroethane;  i.e..  it  is  likely  to 
be  in  wastewater  discharges  and 
atmospheric  emissions  where  1,3- 
dioxolane-stabilized  1,1,1- 
trichloroethane  is  found.  The  chemical 
was  identified  in  the  water  at  the 
junction  of  the  San  Jacinto  and  Trinity 
Rivers  in  Texas  at  a  concentration  of  1 
^g/L  (STORET.  1982). 

B.  Chemical  fate  information.  No 
studies  on  the  environmental  transport 
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or  persisTence  of  1.3-dioxolane  were 
found  However,  since  the  compound 
hag  a  hi^  vapor  pressure  and  is  water 
soluble,  it  wifl  probably  partition  mainly 
into  tbe  atmosphere  and  in  bodies  of 
water.  In  the  atmoqjhere,  free  radical 
oxidation  is  expected  to  be  rapid.  The 
time  for  the  disappearance  of  50  percent 
of  the  structural  analog  1,4-dioxane  by 
photodecomposition  under  simulated 
atmospheric  conditioiu  was  found  to  be 
3.4  hours,  while  that  of  the  analog  1.3,5- 
trioxane  was  4.7  hours  [Dilling  et  al., 
1976).  In  water,  1,3-dioxolane  should  not 
hydrolyze  under  environmental 
conditioas.  However,  the  chemical  has 
the  potential  for  photo-oxidation  in 
natural  waters  where  humic  matter  acts 
as  a  photosensitizer  (Zepp  and 
Baughman,  1978).  1,3-Dioxolane  will  also 
react  with  chlorine  to  form  2-chloroethyl 
formate  Qonas  et  al.,  1968).  The 
compound  is  not  expected  to 
bioconcentrale  because  of  its  water 
solubility  and  estimated  low  partition 
coefficient  (Veith  et  al..  1980). 

II.  Biological  effectsof  concern  to 
human  health — A.  Short-term  (acute) 
effects.  It  has  been  reported  that  the  oral 
LD&0  of  1,3-dioxolane  in  rats  is  3  g/k 
(Smyth  et  al.,  19491;  the  dermal  LDu  in 
rabbits  is  8,480  mg/kg  [RTECS.  1981); 
and  the  inhalational  LC«o  in  mice  is 
34,320  ppm  (Lomonova  and 
Vinogradova,  1975).  The  chemical  is  an 
eye  irritant  to  guinea  pigs  and  rabbits 
(Sanderson,  1959;  Smyth  et  al.,  1949). 

B.  Other  effects.  Although  inhalation 
studies  with  exposures  of  up  to  50  days 
or  5  months  have  been  conducted, 
insufficient  data  have  been  provided  to 
enable  an  evaluation  of  the  results 
(Lomonova  and  Vinogradava,  1975).  No 
information  was  found  on  the 
carcinogenicity,  mutagenicity, 
teratogenicity,  embryotoxicity,  or 
fctotoxicfty  of  1.3-dioxolane. 

C.  Health  effects  recommendations. 
Concern  exists  as  to  the  possible  human 
health  effects  of  1,3-dioxoIane  because 
of  its  potential  for  widespread  exposure. 
Aside  from  acute  effects  data, 
insufficient  information  was  found  in  the 
published  literature  on  its  toxicologic 
potential.  A  battery  of  short-term 
mutagenicity  tests  is  recommended  to 
ascertain  the  chemical's  genotoxic 
potential.  Chemi<:al  disposition  and 
metabolism  studies,  preferably  by  the 
inhalation  route,  are  recommended  to 
determine  the  uptake,  distribution,  and 
excretion  of  the  chemical  and  to  identify 
its  potential  metabolites.  Finally,  a  90- 
day  inhalation  toxicity  study  with 
histopathology  is  recommended  to 
evaluate  the  toxicologic  potential  of  1,3- 
dioxolane,  particularly  vdth  respect  to 
target  organs.  Upon  completion  of  the 


recommended  studies,  all  generated 
data  shoald  be  evaluated  along  with 
other  relevant  information  to  determine 
whether  additional  testiqg  should  be 
perfanned. 

in.  Environmental  considerations.  1.3- 
Dioxolane  is  not  expected  to  persist, 
bioconcentrate,  or  present  an  acute 
hazard  to  the  environment.  Therefore, 
no  environmental  effects  testing  is 
recommended 
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2.2.d     4-(l,1.3^- 
TETRAMETHYLBUTYLjPHENOL 

Summary  of  recommended  studies.  It 
is  reconmiended  that  4-(l,1.3^- 
tetramethylbutyljphenol  be  tested  for 
the  foUowing: 

A.  Health  Effects: 
Short-term  tests  including 
mutagenicity. 

B.  Environmental  Effects  and 
Chemical  Fate: 

Acute  and  chronic  toxicity  to  fish 
and  aquatic  invertebrates. 
Toxicity  to  plants. 
Bioconcentration. 
Chemical  fate. 

Physical  and  Chemical  Information 

CAS  Numben  140-66-9 
Synonyms:  4-[Diisobutylphenol) 

DIBP 

p-tert-Oclylphenol 
Structiu-al  Formula: 

HO-f  (_;  VC-CH,-C  -CH, 


Empirical  Formula:  CitHnO. 

Molecular  Weight:  206. 

Melting  Point:  81-84°  C. 

Boiling  Point:  290'  C. 

Specific  Gravity:  0.940  at  25°  C. 

Solubility:  In  water,  slightly  soluble;  in 
organic  solvents,  soluble  in 
tetrahydrofuran. 

Log  Octanol/ Water. 

Partition  Coefficient:  3.7  (estimated; 
McLese  et  al.,  1981). 

Description  of  Chemical;  White  to 
light  tan  flakes,  depending  on  purity. 

Rationale  for  Recommendations 

1.  Exposure  information — A. 
Production  and  use  information.  U.S. 
production  of  DIBP  in  1977  was  reported 
in  the  TSCA  Inventory  to  be  in  excess  of 
12  million  pounds  (EPA,  1982].  Based  on 
the  consumption  of  30  million  pounds  of 
diisobutylene  (CEH.  1960],  a  chemical 
feedstock  for  the  production  of  DIBP,  the 
1978  production  of  DIBP  has  been 
estimated  to  be  55  million  pounds. 

The  principal  use  of  DIBP  is  in  the 
manufacture  of  an  oil-soluble,  phenolic 
resin  that  goes  into  the  production  of 
varnishes,  drying  oils,  and  paints.  This 
resin  is  also  used  in  brake  and  clutch 
linings  and  special  printing  inks. 
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Another  use  of  DIBP  is  in  the  production 
of  a  nonionic  surfactant  (detergents, 
wetting  agents,  oil  emulsifiers,  and 
textile  scouring  agents),  and  a  sulfide  of 
DIBP  is  used  in  vulcanized  rubber. 
antiflex  cracking  agents,  fungistats.  and 
plasticizere. 

DEBP  has  a  potential  for  limited 
release  from  several  processes.  It  can  be 
released  in  aqueous  waste  streams 
during  its  manufacture  or  in  the 
production  of  phenolic  resins.  DIBP  can 
also  be  released  in  fugitive,  gaseous 
emissions  from  condensers,  vacuum 
lines,  sample  ports,  and  vents  during 
manufacture  (EPA.  1977).  Finally.  DIBP 
can  be  present  as  an  impurity  in 
manufactured  oils,  paints,  varnishes,  etc. 
For  instance,  the  phenolic  resin  products 
can  contain  1  percent  unreacted  phenol 
(NIOSH,  1978):  based  on  similarities  in 
chemical  processes.  DIBP  would  be 
expected  to  be  present  at  similar 
concentrations  in  resins.  The  nonionic 
surfactants  are  also  expected  to  oontain 
small  amounts  of  unreacted  DIBP  as  an 
impurity  (CTET,  1972a  and  1972b). 

Human  exposure  to  DIBP  by 
inhalation  and  skin  absorption  has  been 
identified  in  the  workplace  of  factories 
producing  this  substance  (Hara  and 
Nakajima.  I960-,  Malten  et  al.  1971). 

B.  Chemical  fate  information.  DIBP  is 
a  relatively  nonreactive.  nonvolatile, 
and  nonwater-soluble  chemical 
(Schenectady  Chemicals,  Inc.,  1981).  It  is 
expected  to  resist  biodegradation 
because  of  its  highly  branched  alkyl 
chain  (Webley  et  al..  1959).  DIBP 
apparently  undergoes  little  degradation 
or  sorption  at  sewage  treatment  plants 
or  at  drinking  water  treatment  plants. 
For  example,  it  was  reported  that  water 
initially  containing  400  fxg/L  DIBP  was 
discharged  after  sewage  treatment  with 
a  concentration  of  200  ftg/L  (Sheldon 
and  Hites.  1979),  and  water  entering  a 
water  treatment  plant  In  Philadelphia, 
Peimsylvania,  was  found  to  contain  0.4 
fig/L  DIBP.  which  was  distributed  in 
drinking  water  at  0.01  fig/L  (Sheldon 
and  Hites,  1978). 

C.  Evidence  for  environmental 
exposure.  DIBP  has  been  identified  at  a 
concentration  of  5  mg/L  in  the 
wastewater  of  an  industrial  plant  at 
River  Mile  104  of  the  Delaware  River 
(Sheldon  and  Hites.  1979). 

NIOSH  (1978)  reported  that 
concentrationi  of  DIBP  in  the  workplace 
air  of  a  phenol  reiin  plant  were  found  to 
be  less  Uian  1  ppm.  However.  It  was 
believed  that  workers  were  exposed  to 
DIBP  principaUy  through  the  skin,  which 
occurred  in  the  plant's  belt  transport 
and  bagging  areas.  This  finding  by 
NIOSH  wa«  corroborated  by  Ikeda  et  al. 
(1878). 


U.  Biological  effects  of  concern  to 
human  health — A.  Acute  toxicity.  In 
acute  oral  toxicity  studies  of  DIBP,  the 
estimated  LDi.  for  mice  was  found  to  be 
3,210  mg/kg  (Kel'man  et  al.,  1967)  and. 
for  rats,  2,160  mg/kg  (Marhold,  1972)  and 
4,600  mg/kg  (Kel'man  et  al..  1967).  In 
rabbits.  DEBP  was  found  to  be 
moderately  irritating  to  the  skin  and 
severely  irritating  to  the  eyes  (Marhold. 
1972). 

B.  Subchronic  and  chronic  toxicity. 
No  studies  on  the  subchronic  and 
chronic  effects  of  DIBP  have  been  found. 

C.  Mutagenicity,  teratogenicity,  and 
reproductive  effects.  No  studies  on  the 
mutagenicity,  teratogenicity,  or 
reproductive  effects  of  DIBP  have  been 
found. 

D.  Metabolism.  Williams  (1959) 
reported  that,  in  general,  alkylated 
phenols  were  conjugated  by  sulfuric 
acid  and  glucuronic  acid.  Ikeda  et  al. 
(1978)  found  that  these  conjugates  were 
excreted  rapidly  with  a  biologic  half-life 
of  about  4  hours.  Since  conjugation  if 
DIBP  would  not  appreciably  increase  its 
water  solubility,  the  excretion  of  DIBP 
would  be  expected  to  be  slower  than 
that  of  simple  alkylated  phetiols. 

E.  Observations  in  humans. 
Leukoderma  (a  depigmentation  effect) 
has  been  reported  following  exposure  to 
DIBP  (Mara  and  Nakajima.  1969;  Malten 
et  al.,  1971:  Ikeda  et  al.,  1970).  However, 
the  observations  were  somewhat 
obscured  by  the  fact  that  DIBP  was  not 
the  only  alkylphenol  that  could  have 
produced  the  effect.  Whether  or  not  the 
effects  observed  were  due  to  DEBP  or 
other  alkylphenol  compounds  is  not  as 
important  as  the  observed  effects 
produced  by  other,  more  thoroughly 
studied  substances  of  this  family  such 
as  p-tert-butylphenol.  Babanov  and 
Chumakov  (1966)  reported  that  p-tert- 
butylphenol  caused  occupational  vitiligo 
in  nearly  15  percent  of  the  workers 
employed  for  2  years  and  in  40  percent 
of  the  workers  employed  for  2-13  years 
in  resin  production.  Furthermore, 
Rodermund  et  al.  (1975)  reported  that 
this  butyl  compound  had  produced  liver 
and  thyroid  effects  as  well  as  general 
malaise  in  three  workers.  The  systemic 
nature  of  the  activity  of  p-tert- 
butylphenol  suggests  that  the  other 
members  of  the  alkylphenol  family  that 
produce  leukoderma  would  also  produce 
systemic  effects  that  have  not  been  well 
defmed  in  the  worker  population 
exposed  to  them. 

F.  Other  effects.  Skin  papillomas  were 
induced  in  mice  receiviiig  a  single 
apphcation  of  9.10-dimethyl-1.2- 
benzanthracene  (initiator)  solution 
followed  by  twice-weekly  applications 
of  DEBP  for  12  weeks  (Boutwell  and 
Bosch.  1959).  In  studies  designed  to  elicit 


a  depigmentation  effect  (leukoderma], 
mice  were  exposed  to  DIBP  by  oral, 
subcutaneous,  and  dermal  routes  of 
administration  for  periods  of  2-7  months 
(Hara  and  Nakajima,  1969;  Gellin  et  al.. 
1979);  rabbits  were  exposed  dermally  for 
20  weeks  (Hara  and  Okumura.  1962 
(unpubhshed),  as  cited  in  Malten  et  al., 
1971):  and  guinea  pigs  were  exposed 
orally  and  dermally  for  up  to  10  months 
(Malten  et  al..  1971;  Gellin  et  al.,  1979). 
The  leukodermal  effect  was  observed, 
but  no  papillomas  were  produced. 
Neither  the  dose  nor  the  length  of  time 
of  administration  was  adequate  to 
determine  whether  the  substance  could 
produce  tumors  or  other  toxic  effects. 

G.  Reasons  for  health  effects 
recommendations.  The  leukodermal 
action  of  DIBP  indicates  a  profound 
effect  on  the  biochemical  and 
physiological  processes  in  the  dermal 
cells  of  several  species.  Thus,  short-tftrm 
tests,  including  mutagenicity,  are 
recommended  to  investigate  the 
toxicologic  mechanisms  of  DIBP.  The 
need  for  further  testing  will  be 
determined  by  the  results  of  these 
recommended  studies. 

III.  Environmental  considerations — A. 
Short-term  (acute)  effects.  In  acute 
toxicity  studies,  the  96-hour  LCm  and  the 
lethal  threshold  concentration  of  DIBP  in 
the  shrimp  Crangon  septemspinosa  were 
found  to  be  1.1  and  1.0  mg/L. 
respectively  (McLeese  et  al.,  1981). 

B.  Long-term  subchronic/chronic 
effects.  No  studies  on  the  long-term 
effects  of  DIBP  have  been  found  for 
either  aquatic  animals  or  plants. 

C.  Other  effects  (physiological/ 
behavioral/ecosystem  processes).  No 
studies  on  the  physiological,  behavioral, 
or  ecosystem  effects  of  DEBP  have  been 
found. 

D.  Bioconcentration  and  food-chain 
transport.  Based  on  its  estimated  log  P 
of  3.7  (McLeese  et  al..  1981),  the 
bioconcentration  factor  for  DIBP  is 
calculated  to  be  331,  which  indicates  a 
potential  for  bioconcentration. 

E.  Reasons  for  environmental  effects 
recommendations.  DIBP  may  enter 
aquatic  systems  through  its  uses  in  the 
production  of  resins  and  as  an  impurity 
in  oils,  paints,  varnishes,  etc.  DIBP  is 
expected  to  persist  in  the  aquatic 
environment.  It  has  been  detected  in  the 
environment  at  5  mg/L  This 
concentration  exceeds  the  LCm  value  of 
1.1  mg/L  for  shrimp.  Therefore,  DIBP 
may  present  a  risk  to  the  aquatic 
environment.  Studies  of  its  acute  and 
chronic  toxicity  to  fish  and  aquatic 
invertebrates  and  its  toxicity  to  plants 
are  reconunended  because  of  the 
potential  for  exposure  to  the  chemical 
and  insufficient  toxicity  data. 
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Furtharmore,  DIBP  m  expected-to 
bioconoentrate  in  aquatic  orgamsms  and 
may  be  transported  Ihrough  the  food 
chain  because  of  Hs  relatively  high 
estimated  log  octanol/water  partition 
coefncient.  For  these  reasons  and  the 
expected  environmental  exposure,  it  is 
recommended  that  DIBP  be  tested  for 
bioconcentra  tion. 

Chemical  fate  testing  is  recommended 
to  better  characterize  the  transport, 
transformation,  and  persistence  of  DIBP 
in  the  aquatic  environment. 
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2.2.e     TRIS(2-Ethylhexyl) 
Tn'meJIitate. 

Summary  of  recommended  studies.  It 
is  recommended  that  tris(2-ethylhexyl) 
trimellitate  be  tested  for  the  following: 

A.  Health  Effects:  Chemical 
disposition  and  metabolism. 

B.  Environmental  Effects  and 
Chemical  Fate: 

Acute  and  chronic  toxicity  to  fish  and 

aquatic  invertebrates 
Toxicity  to  plants 
Bioconcenfrafion 
Chemical  fate 

Physical  and  Chemical  Information 

CAS  Number:  3319-31-1. 
Structural  Formula: 


CHjCHj 
R  «  -CHjCHCH^CHjCH^CH 


;o,R 

Empirical  Formula:  CuHmO*. 

Molecular  Weight:  546 

Melting  Point:  -35°  C 

Boiling  Point:  278-284°  C  at  3  mmHg 

Specific  Gravity:  0.992 

Log  Octanol/Water  Partition 
Coefficient:  >6  (estimated;  Leo  et  al., 
1971) 


Description  of  Chemical:  Clear  liquid 
with  a  mild  odor 

Rational  for  Recommendations 

I.  Exposure  information — A. 
Production/use/disposal  information 
U.S.  production  of  tris(2-ethylhexyl) 
trimellitate  was  reported  to  be  more 
than  2.2  million  pounds  in  1977  (EPA, 
1982).  The  current  annual  U.S. 
production  is  estimated  to  be  less  than 
15  million  pounds  (U.S.  Steel  Corp., 
1982).  The  chemical  is  manufactured  by 
reacting  2-ethylhexanol  with  trimeilitic 
anhydride.  The  predominant  use  of 
tris(2-ethylhexyl)  trimellitate  is  as  a 
plasticizer  for  polj-vinyl  chloride  (PVC) 
used  to  coat  wire  and  cable  for 
electrical  applications.  This  use  is  based 
on  the  fact  that  the  chemical  does  not 
bake  out  of  PVC  (Bell  Laboratories. 
1982).  Tris(2-ethylhexyl)  trimellitate  has 
also  been  reported  to  have  applications 
in  pool  liners,  furniture,  shower  curtains, 
outerwear,  infant  pants,  garden  hose, 
vehicle  seats,  and  weatherstripping 
(A.D.  Little.  Inc.,  1982;  Union  Camp 
Corp..  1976).  Like  the  phthalate  esters. 
tris{2-ethylhexyl)  trimellitate  is 
extractable  from  PVC  resins  with  oil 
and  soapy  water  (Bell  Laboratories. 
1932). 

The  entire  class  of  trimellitate  ester 
plasticizers,  which  had  a  U.S. 
production  volume  of  26  million  pounds 
in  1977  (CEH,  1979),  accounts  for  1 
percent  of  the  market  of  plasticizers  for 
PVC.  The  trimeilitates  combine  the 
processibility.  compatibility,  and  water 
extraction  resistance  that  are  normally 
associated  with  the  phthalate 
plasticizers.  In  addition,  they  provide 
the  lower  volatility  typical  of  many  of 
the  lower  weight  polymeric  plasticizers 
(Finney.  1981).  It  is  expected  that  the 
applications  of  trimelhtate  esters  will 
increase  in  the  future  because  of  their 
low  volatility  (Finney,  1981;  Battelle. 
1980). 

No  estimates  of  the  number  of 
workers  exposed  to  tris(2-ethylhexyl) 
trimellitate  were  found.  One 
manufacturer  reports  that  the  tris(2- 
ethylhexyl)  trimellitate  it  manufactures 
is  produced  in  a  closed  system  with 
minimal  exposure  to  employees  and  that 
three  to  four  workers  are  required  to 
operate  the  batch  process  (Ralston, 
1982). 

The  same  manufacturer  reports  that 
release  of  the  chemical  to  the 
environment  during  production  is 
minimal.  Because  of  the  chemical's  low 
vapor  pressure,  no  release  to  the 
atomsphere  is  expected.  A  small  amount 
of  product  is  disposed  of  in  a  filter  cake 
sent  to  a  landfill.  Plant  effluents  are 
treated  in  an  alkaline  medium  prior  to 
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release.  Since  ths(2-ethylhexyl) 
trimellitate  is  degradable,  it  is  expected 
that  very  little  of  the  chemical  is 
released  in  the  plant  effluent  fRalston, 
1982).  No  additional  information  was 
found  regarding  the  release  of  ths(2- 
ethylbexyl)  thmellitate  during 
production  or  use. 

B.  Chemical  fate  information.  No 
studies  on  environmental  transport  or 
persistence  of  tris(2-ethylhexyl) 
trimellitate  were  found.  However,  the 
chemical  is  expected  to  behave  similarly 
to  the  alkyl  phthalates  and  thus  to  enter 
and  persist  in  the  aquatic  environment. 

No  data  were  found  on  the  quantity  of 
tri8(2-ethylhexyl)  trimellitate  that  is 
likely  to  be  released  to  the  environment. 
However,  data  do  exist  concerning 
potential  sources  of  release  and 
environmental  occurrences  of  the 
structurally  analogous  diaikyl 
phthalates,  which  are  believed  to  have 
plastjcizer  use  patterns  similar  to  those 
anticipated  for  tris(2-ethylhexyl) 
trimellitate.  It  has  been  estimated  that 
about  1.4-2.6  percent  of  the  total  volume 
of  plasticizers  used  during  processing 
operations  is  released  in  water  effluents 
(A.D.  Little,  Inc.,  1,979)  Other  data  show 
that  the  phthalates  also  may  be  released 
from  end-use  plastic  articles  as  a  result 
of  their  use  and  disposal  (Mathur.  1974; 
Versar,  Inc.,  1979).  Regardless  of  where, 
in  their  manufacture,  use,  and  disposal 
cycles  at  which  dialkyi  phthalates  enter 
the  environment,  their  environmental 
distribution  appears  to  be  ubiquitous: 
i.e.,  they  have  been  found  In  air,  bodies 
of  water,  biota  fPeakall.  1975:  Mayer  et 
al.,  1972;  Giam  et  al.,  1978a),  and  in  soils 
and  sediments  (Jungclaus  et  al..  1978; 
Brownlee  and  Strachan.  1977:  Giam  et 
al.,  1978b;  Shartr  et  al  1979) 

Tri8(2-«thylhexyl)  tnmellitate  is 
predicted  to  have  a  low  water  solubility 
based  on  its  structural  relationship  to 
the  diaikyl  phthalates.  and  its  lo^ 
octanol /water  partition  coefficient  is 
estimated  to  be  greater  than  6  (Leo  et  al., 
1971).  This  suggests  that  it  will  strongly 
sorb  to  sediments  and  soils.  The  fact 
that  the  dialkyi  phthalates  are  readily 
sequestered  in  aquatic  systems  by 
organic  residues  and  solid  surfaces 
(Jungdaus  et  aL.  1978;  Brownlee  and 
Strachan.  1977;  Giam  et  al.,  1978b: 
MoriU  el  aL,  1974;  Schwartz  et  aU  1979) 
provides  support  for  such  sorption  when 
tris(2-ethylhexyl]  trimellitate  is  released 
to  fresh  or  mahoe  water.  Significant 
portions  of  these  soils  ans  sediments  are 
expected  to  be  anaerobic 

In  anaerobic  systems,  tris(2- 
ethylhexyl)  trimellitate  is  expected  to 
biodegrsMla  at  a  rate  similar  to  that  of 
loog-cbain  dialkyi  phthalates,  which  is 
over  30  days  (Syracuse  Research  Corp., 
ISTSK  J''*""""  and  Lulves,  1975;  Saeger 


and  Tucker,  197^  Farther  evidence  for 
slow  biodegradation  rates  of  dialkyi 

phthalates  is  provided  by  monitoring 
studies  showing  that  phthalates 
accumulate  in  monitoring  showing  that 
phthalates  accumulate  in  sediments 
(Schwartz  et  aU  1979;  Jungclaus  et  al., 
1978) 

IL  Biological  effects  of  concern  to 
human  health — A.  Short-term  (acute) 
fffvcts.  The  oral  LD»  of  tns(2- 
ethylhexyl)  trimellitate  was  found  to  be 
greater  than  3,200  mg/kg  in  both  rats 
and  mice.  The  chemical  has  been  shown 
to  be  slightly  irritating  in  skin  sensitivity 
tests  in  guinea  pigs;  however,  there  was 
no  evidence  of  skin  absorption  in  guinea 
pi(>s  treated  with  24  mg/kg  of  the 
compound.  lri&(2-ethylhexyl)  trimellitate 
has  also  been  shown  to  cause  slight  eye 
irntation  in  rabbits.  In  inhalation  studies 
with  the  compound,  three  groups  of  rats 
were  expcsfd  for  6  hours  to  210.  2.640, 
and  4.170  mg/m*.  respectively.  The  two 
higher  doses  produced  severe  imtation 
and  were  lethal  to  all  animals,  whereas 
the  lowest  dose  produced  only  minor 
irritation  and  no  deaths  (ELastman 
Chemicals.  1982). 

B.  Other  effects.  No  information  was 
found  on  the  mutagenicity. 
pharmacokinetics,  carcinogenicity,  or 
reproductive  effects  of  tris(2-ethylhcxyl) 
trimellitate.  However,  the  structural 
analog  di(2-ethylhp\y!l  phthalate 
(DF.HP)  has  been  demonstrated  to 
induce  hepatocellular  carcinomas  and 
adenomas  in  both  sexes  of  F'i8cher-344 
rats  and  B,C>F,  mice  |NTP.  19a2b). 
DEHP,  which  appears  to  be  rapidly 
eliminated  form  the  body,  is  initially 
metdholized  to  mono(2-ethylhexyi) 
phthalate  (MEHP)  and  2-elhylhexanol 
(Kluwe.  1981). 

Studies  conducted  to  date  suggest  that 
DEHP  is  both  teratogenic  and  fetotoxic 
in  rats  and  mice  (Singh  et  al..  1972; 
Nakamura  et  al.,  1979;  Shiota  et  al.. 
1980).  Moreover,  exposure  of  male 
rodents  to  DEHP  produced  testicular 
atrophy,  seminiferous  tubular 
degeneration,  and  possible  infertility 
(Oishi  and  Hiraga.  1979;  Kluwe,  1981). 

DEHP  was  not  found  to  be  mutagenic 
in  a  Salmonella  microsomal  assay  (NTP, 
1981;  Schad,  1981).  It  was  weakly 
positive  for  induction  of  chromosomal 
aberrations  and  negative  for  induction 
of  sister  chromatid  exchanges  in 
cultured  Chinese  hamster  ovary  cells.  It 
was  also  negative  in  the  Drosophila  sex- 
linked  recessive  lethal  assay  (NTP, 
1981). 

DEHP  has  been  shown  to  induce 
hypolipideraia  and  hepatic  peroxisomal 
proliferation  in  rats  and  mice  (Reddy  et 
al.,  1976).  which  has  led  to  the 
suggestion  that  theoe  efiects  play  a  role 
in  the  chemical's  observed 


carcinogenicity  (Kluwe,  1862).  In  a 
chemical  claas  study,  DEHP,  (^2- 
ethyihexyi)  adipate  (DBHA).  di(2- 
ethylhexyl)  sebacate,  2-ethyifaexanoL  2- 
ethylbexanoic  add,  and,  to  a  lesser 
extent  2-eth]rlhexyl  aldehyde  induced 
hypolipidemia  and  peroxisomal 
proliferation,  whereas  adipic  acid, 
diethyl  phthalate,  hexanoL  and 
hexanoic  add  did  not  (Moody  and 
Reddy.  1978).  This  suggesto  that  the  2- 
ethylhexyl  moiety  may  be  important  in 
inducing  these  effects.  The  toxic 
potential  of  the  2-ethylhexyl  moiety  is 
further  suggested  by  the  observed 
carcinogenidty  of  DEHA  in  mice  (NTP, 
1982a). 

C.  Health  effects  recommendations. 
Concern  exists  as  to  the  possible  human 
health  effects  of  tris(2-ethylbexyl) 
trimellitate  because  of  its  structural 
relationship  to  DEHP,  the  presence  of 
the  2-ethylhexyl  moiety  in  the  molecule, 
and  projections  as  to  its  increasing 
usage. 

Analogous  to  DEHP.  tri8(2-elhylhexyl) 
trimellitate  would  be  expected  to 
metabolize  initially  to  2-ethylhexanol 
and  di[2-ethylhexyl]  trimellitate  in  the 
intestine  following  oral  administration 
with  the  free  carboxyhc  add.  probably 
occurring  in  the  four  position.  However. 
tris(2-ethylhexyl)  trimeUitate  has  a 
molecular  weight  of  M6  as  compared 
with  a  molecular  weight  of  390  for 
DEHP.  Therefore,  it  is  possible  that  the 
molecule  will  be  too  large  to  enter  the 
bile  salt  micelles  on  which  the  enzyme 
that  is  responsible  for  catalyzing  the 
hydrolysis  of  the  ester  linkage  acts 
(Albro  and  Latimer,  1974).  Moreover, 
because  of  its  size,  tria(2-ethyUiexyl) 
trimellitate  or  its  initial  metaboUte  may 
be  poorly  absorbed  from  the  intestine. 
Chemical  disposition  studies  with 
identification  of  metaboHtes  are 
necessary  to  determine  if  the  compound 
undergoes  metabolism  in  the  intestine 
and  if  it  or  any  potential  metaboUtes  are 
absorbed  from  the  intestine.  If  the 
above-mentioned  studies  demonstrate 
the  absorption  and/or  metabolism  of 
tri8(2-ethylhexyl)  trimelbtate,  then 
additional  studies  shoold  be  undertaken 
to  ascertain  its  potential  for 
reproductive  and  subchranic  effects 
induding  hepatic  peroxisomal 
proliferation  and  hypolipidemia. 

III.  Environmental  cmmiderations — A. 
Short-term  (acute)  effectM.  No  studies  on 
the  short-tenn  effecU  vi  tria(2- 
ethylhexjri)  trimellitate  have  been  found. 
The  structurally  analogoos  DEHP  is 
toxic  to  Daphnia  and  brine  shrimp 
(Hirzy  et  al..  187&  Sugawara.  1974). 

B.  Long-term  (nbctmaic/chixmic 
effects).  No  studies  on  tfaa  long-term 
effects  of  tris(2-ethylhexjrl)  trimellitate 
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have  been  found.  However,  dialkyl 
phthalates  have  been  found  to  be 
hazardous  to  aquatic  invertebrates  and 
fish  at  concentrations  as  low  as  3  ug/L 
(Johnson  et  al.,  1977;  Mayer  and 
Sanders,  1973;  Mayer  et  al.,  1977;  Mehrle 
and  Mayer.  1976). 

C.  Other  effects  (physiological, 
behavioral,  ecosystem  processes).  No 
studies  on  the  physiological,  behavioral, 
or  ecosystem  effects  of  tris(2-ethylhexyl) 
trimellitate  have  been  found. 

D.  Bioconcentration  and  food-chain 
transporL  Tris(2-ethylhexyl)  trimellitate 
is  expected  to  have  a  large 
bioconcentration  potential  because  of  its 
relatively  high  estimated  octanol/water 
partition  coefficient  and  its  structural 
similarity  to  dialkyl  phthalates,  which 
have  bioconcentration  factors  as  high  as 
107.000  (Metcalf  et  al.,  1973;  Mayer  and 
Sanders,  1973;  General  Electric  Co., 
1978:  Streufert,  1978;  Sanborn  et  al.. 
1975). 

E.  Reasons  for  environmental  effects 
recommendations.  Tris(2-ethylhexyl) 
trimellitate  is  expected  to  be  released 
and  persist  in  the  aquatic  environment, 
especially  in  sediments.  The  potential 
problems  that  could  result  from 
accumulation  of  the  chemical  in 
sediments  include:  (1)  toxic  effects  on 
benthic  invertebrates  (e.g.,  shellfish) 
that  live  on  or  in  sediments;  (2) 
bioaccumulation  of  the  substances  and, 
possibly,  resultant  toxic  eff^ects  in  fish 
(e.g.,  catfish)  that  feed  off  the  sediments 
and  the  benthic  invertebrates;  and  (3) 
resuspension  of  the  sediments  through 
natural  (e.g.,  storms,  changing  currents) 
or  human  (e.g.,  dredging)  activities, 
which  would  result  in  redistribution  of 
tri8(2-ethylhexyl)  trimellitate  in  the 
aquatic  environment.  In  addition  to  the 
above  factors,  sediments  close  to  the 
surface  (e.g.,  near  coastal  areas)  are 
breeding  grounds  for  commercial  and 
game  fish  (Odum,  1971).  This  situation 
creates  additional  opportunities  for 
contamination  of  the  food  chain  and  for 
manifestation  of  toxic  effects  in  juvenile 
fish  growing  in  such  areas. 

Chemical  fate  testing  is  ret:ommended 
to  better  characterize  the 
transformations  and  persistance  of 
tris(2-ethylhexyl)  trimellitate  in  the 
aquatic  environment. 

Available  acute  toxicity  data  do  not 
appear  to  be  adequate.  Studies  of  its 
acute  and  chronic  toxicity  to  fish  and 
aquatic  invertebrates  are  recommended 
because  of  the  potential  for  exposure  to 
the  chemical  and  insufficient  toxicity 
data. 

Because  of  its  relatively  high 
estimated  octanol/water  partition 
coei^cient,  the  chemical  it  expected  to 
bioconcentrate  in  the  fatty  tissues  of 
living  organisms. Hue potentialfor 


bioctmcentration  also  increases  concern 
as  to  the  effects  of  foodchain  transport 
of  the  chemical.  For  these  reasons  and 
the  expected  environmental  entry 
routes,  it  is  recommended  that  testing  be 
conducted  to  determine  the 
bioconcentration  of  tri8(2-ethylhexyl) 
trimellitate. 
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Y.  1975.  Plasticizers  in  the  environment  the 
fate  of  di-n-octyl  phthalate  (DOP)  in  two 
model  ecosystems  and  uptake  and 
metabolism  of  DOP  by  aquatic  organisms. 
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Safety  and  Health.  1981. 
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HPM.  Copiua  Peerebooms  JW.  Brmkman 
DAT  1979.  Analysis  of  phthalate  esters  in 
sediments  from  Dutch  rivers  by  means  of  high 
performance  liquid  chromatography  Intern.  | 
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(42)  Shiota  K.  Chou  MJ.  Nishimura  H  1960. 
Embryotoxic  effects  of  di-2-ethylhexyl 
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associated  with  phthalic  acid  esters:  an 
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Product  Specifications.  June  1976. 
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2  3     Chemical  group  recommended 
for  priority  consideration  with 
supporting  rationale. 

2.3a     Carbofuran  Intermediates 

Summary  of  recommended  studies.  It 
is  recommended  that  three  carbofuran 
intermediates  (identified  bciow  and  in 
Table  1)  be  tested  for  the  following: 

A.  Knvironmental  Effects  and 
Chemical  Fate: 

Acute  toxicity  to  fish  and  aquatic 
invertebrates 

Chemical  fate  with  particular 
emphasis  on  monitoring  studies. 

I'hvsical  and  Chemical  Information 

The  physical  and  chemical  properties 
of  the  followinf{  three  carbofuran 
intermediates  are  shown  in  Table  7. 

•  Methallyl  2-nitrophenyl  ether 

•  7  Nit^o-2.2-dimethyl-2,3- 
d!hydrobenzofu^an 

•  7-Amino-2.2-dimethyi-2,3- 
di  hydro  benzofuran. 
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Rationale  for  Recommendations 

I.  Exposure  information — A. 
Production/use/disposal  information. 
U.S.  production  of  each  one  of  the  three 
carbofuran  intermediates  was  between 
10  million  and  50  million  pounds  in  1977 
(EPA.  1982).  These  compounds  are 
intermediates  consumed  onsite  in  the 
manufacture  of  carbofuran,  a  pesticide. 
However,  these  chemicals  are  released 
to  the  aquatic  environment  in 
wastewater,  average  wastewater 
volume  is  1.4  million  gallons  per  day  and 
contains  0.5-1.5  mg/L  of  each  of  the 
three  intermediates  after  treatment 
(Fekete.  1982a).  According  to  the 
manufacturer  of  carbofuran,  these 
wastes  are  scheduled  to  be  treated  by  a 
metropolitan  waste  treatment  plant  after 
a  hookup  in  late  1982  or  early  1983 
Additional  wastes  containing  the  three 
carbofuran  intermediates  are  present  in 
a  sludge  that  is  incinerated  or  placed  in 
a  hazardous  waste  landfill;  as  a  result. 
the  sludge  could  also  be  a  source  of 
environmental  exposure  for  the  three 
chemicals. 

The  sole  manufacturer  of  carbofuran 
produces  these  intermediates  in  a  closed 
system  in  a  single  plant;  thus,  the 
opportunity  for  occupational  exposure  is 
minimal  (FMC.  1981). 

B.  Chemical  fate  information  .No 
studies  on  the  environmental  transport 
or  persistence  of  the  three  carbofuran 
intermediates  were  found.  Although 


these  compounds  are  expected  to 
biodegrade,  no  data  on  biodegradation 
rates  have  been  found. 

II.  Biological  effects  of  concern  to 
human  health.  The  health  effects  of  the 
three  carbofuran  intermediates  are  not 
well  characterized.  However,  due  to  the 
lack  of  significant  human  exposure,  no 
health  effects  testing  is  recommended. 

III.  Environmental  considerations — A. 
Short-term  (acute)  effects.  In  screening 
experiments  with  goldfish,  the  48-  and 
96-hour  LCso  values  for  the  three 
carbofuran  intermediates  ranged  from 
6.5  to  75  mg/L  (Fekete,  1982b). 

B.  I.oni;  U'rm  (sulxhronic^chronic) 
effects.  .\c)  studies  on  the  long-term 
effects  of  the  three  carbofuran 
intermediates  have  been  found. 

C.  Other  effects  (physiological/ 
behavioral  /ecosystem  processes).  No 
Studies  on  the  physiological,  behavioral, 
or  ecosystem  effects  of  the  three 
carbofuran  intermediates  have  been 
found. 

D.  Bioconccntration  and  food-chain 
transport.  Based  on  their  estimated 
octanol/water  partition  coefficients  (see 
Table  1),  little  bioconcentration  is 
e\pec:ted  for  the  three  carbofurans. 

K.  Reasons  for  specific  environmental 
recommendations.  The  three  designated 
carbofuran  intermediates  are  released  at 
a  rate  of  1.4  million  gallons  per  day  in  an 
effluent  containing  0.5-1.5  mg/L  of  each 
of  these  chemicals.  LCm  values  for 


goldfish  are  6.5-75  mg/L.  However, 
goldish  are  not  normally  considered  a 
sensitive  species,  and  other  species  of 
fish  and  invertebrates  may  have  LCso 
values  at  significantly  lower 
concentrations.  Thus,  the  three 
carbofuran  intermediates  are  being 
released  to  the  environment  at 
concentrations  that  may  exceed 
anticipated  environmental  effects  levels. 

Chemical  fate  testing,  principally 
environmental  monitoring,  is  needed  to 
l>etter  characterize  the  nature  of  the 
dispersion,  concentration,  and 
persistence  of  the  three  carbofuran 
intermediates  in  the  environment.  Acute 
toxicity  testing  to  fish  and  invertebrates 
is  recommended  to  characterize  more 
precisely  the  toxicity  of  these 
carbofuran  intermediates. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  358 
[Docket  No.  82H-02141 

OTC  Drug  Products  for  ttie  Control  of 
Dandruff,  Seborrtwic  Dermatitis,  and 
Psoriasis;  Establishment  of  a 
Monograph 

AQENCY:  Food  and  Drug  Administration. 
action:  Advance  notice  of  proposed 
rulemaking. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  an 
advance  notice  of  proposed  rulemaking 
that  would  establish  conditions  under 
which  over-the-counter  (OTC)  drug 
products  for  the  control  of  dandruff, 
seborrheic  dermatitis,  and  psoriasis  are 
generally  recognized  as  safe  and 
effective  and  not  misbranded.  This 
notice  is  based  on  the  recommendations 
of  the  Advisory  Review  Panel  on  OTC 
Miscellaneous  External  Drug  Products 
and  is  part  of  the  ongoing  review  of 
OTC  drug  products  conducted  by  FDA. 
DATES:  Written  comments  by  March  3, 
1983,  and  reply  comments  by  April  4, 
1983. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
William  E.  Gilbertson,  National  Center 
for  Drugs  and  Biologies  (HFD-510),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857.  301-443- 
4960. 

SUPPUEMENTARY  INFORMATION:  In 
accordance  with  Part  330  (21  CFR  Part 
330),  FDA  received  on  December  15, 
1980  a  report  on  OTC  drug  products  for 
the  control  of  dandruff,  seborrheic 
dermatitis,  and  psoriasis  from  the 
Advisory  Review  Panel  on  OTC 
Miscellaneous  External  Drug  Products. 
FDA  regulations  (21  CFR  330.10(a)(6)) 
provide  that  the  agency  issue  in  the 
Federal  Register  a  proposed  order 
containing:  (1)  The  monograph 
recommended  by  the  Panel,  which 
establishes  conditions  under  which  OTC 
drug  products  for  the  control  of 
dandruff,  seborrheic  dermatitis,  and 
psoriasis  are  generally  recognized  as 
safe  and  effective  and  not  misbranded; 
(2)  a  statement  of  the  conditions 
excluded  from  the  monograph  because 
the  Panel  determined  that  they  would 
result  in  the  drugs  not  being  generally 
recognized  as  safe  and  effective  or 


would  result  in  misbranding:  (3)  a 
statement  of  the  conditions  excluded 
from  the  monograph  because  the  Panel 
determined  that  the  available  data  are 
insufficient  to  classify  these  conditions 
under  either  (1)  or  (2)  above;  and  (4)  the 
conclusions  and  recommendations  of 
the  Panel. 

The  unaltered  conclusions  and 
recommendations  of  the  Panel  are 
issued  to  stimulate  discussion, 
evaluation,  and  comment  of  the  full 
sweep  of  the  Panel's  deliberations.  The 
report  has  been  prepared  independently 
of  FDA.  and  the  agency  has  not  yet  fully 
evaluated  the  report.  The  Panels 
findings  appear  in  this  document  to 
obtain  public  comment  before  the 
agency  reaches  any  decision  on  the 
Panels  recommendations.  This 
document  represents  the  best  scientific 
judgment  of  the  Panel  members,  but 
does  not  necessarily  reflect  the  agency's 
position  on  any  particular  matter 
contained  in  it.  After  reviewing  all 
comments  submitted  in  response  to  this 
document.  FDA  will  issue  in  the  Federal 
Register  a  tentative  final  monograph  for 
OTC  drug  products  for  the  control  of 
dandruff,  seborrheic  dermatitis,  and 
psoriasis  as  a  notice  of  proposed 
rulemaking. 

Under  the  OTC  drug  review 
procedures,  the  agency's  position  and 
proposal  are  first  stated  in  the  tentative 
final  monograph,  which  has  the  status  of 
a  proposed  rule.  Final  agency  action 
occurs  in  the  final  monograph,  which 
has  the  status  of  a  final  rule. 

The  agency's  position  on  OTC  drug 
products  for  the  control  of  dandruff, 
seborrheic  dermatitis,  and  psoriasis  will 
be  stated  initially  when  the  tentative 
final  monograph  is  published  in  the 
Federal  Register  as  a  notice  of  proposed 
rulemaking.  In  that  notice  of  proposed 
rulemaking,  the  agency  also  will 
announce  its  initial  determination 
whether  the  proposed  rule  is  a  major 
rule  under  Executive  Order  12291  and 
will  consider  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612).  The  present  notice  is  referred  to  as 
an  advance  notice  of  proposed 
rulemaking  to  reflect  its  actual  status 
and  to  clarify  that  the  requirements  of 
the  Executive  Order  and  the  Regulatory 
Flexibility  Act  will  be  considered  when 
the  tentative  final  monograph  is 
published.  At  that  time  FDA  also  will 
consider  whether  the  proposed  rule  has 
a  significant  impact  on  the  human 
environment  under  21  CFR  Part  25 
(proposed  in  the  Federal  Register  of 
December  11,  1979;  44  FR  71742). 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  drug  products  for 


the  control  of  dandruff,  seborrheic 
dermatitis,  and  psoriasis.  Types  of 
impact  may  include,  but  are  not  limited 
to,  costs  associated  with  product  testing, 
relabeling,  repackaging,  or 
reformulating.  Comments  regarding  the 
impact  of  this  rulemaking  on  OTC  drug 
products  for  the  control  of  dandruff, 
seborrheic  dermatitis,  and  psoriasis 
should  be  accompanied  by  appropriate 
documentation. 

Originally  the  Advisory  Review  Panel 
on  OTC  Antimicrobial  (II)  Drug  Products 
was  charged  with  the  review  of 
ingredients  for  the  treatment  or 
prophylaxis  (prevention)  of  dandruff 
and  seborrhea,  and  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
External  Drug  Products  was  charged 
with  the  review  of  ingredients  used  as 
remedies  for  cradle  cap  and  psoriasis. 

In  a  notice  published  in  the  Federal 
Register  of  December  16, 1972  (37  FR 
26842),  FRA  requested  submission  of 
data  and  information  on  antimicrobial 
active  ingredients  to  the  Advisory 
Review  Panel  on  OTC  Antimicrobial  (II) 
Drug  Products. 

The  agency  subsequently  found 
considerable  overlapping  between  the 
ingredients  submitted  to  the 
Antimicrobial  (II)  Panel  for  review  in 
response  to  the  December  16,  1972  call 
for  data,  and  the  ingredients  submitted 
to  the  Miscellaneous  External  Panel  for 
review  in  response  to  calls  for  data 
published  in  the  Federal  Register  of 
November  16. 1973  (38  FR  31697)  and 
August  27,  1975  (40  FR  38179).  The 
agency  concluded  that  a  review  of  all 
ingredients  submitted  for  the  treatment 
or  prophylaxis  of  dandruff,  seborrhea, 
and  psoriasis  by  one  panel  would  be 
more  efficient  and  that  it  would  be 
appropriate  for  this  review  to  be 
undertaken  by  the  Miscellaneous 
External  Panel.  The  members  of  the 
Antimicrobial  (11)  Panel  were  invited  to 
serve  as  consultants  to  the 
Miscellaneous  External  Panel  when 
ingredients  with  known  antimicrobial 
actions  were  reviewed.  In  the  Federal 
Register  of  March  6, 1979  (44  FR  12271). 
a  notice  was  published  announcing  that 
the  review  of  ingredients  and  data 
pertaining  to  dandruff  and  seborrhea 
was  transferred  from  the  Antimicrobial 
(II)  Panel  to  the  Miscellaneous  External 
Panel. 

In  accordance  with  §  330.10(a)(2),  the 
Panel  and  FDA  have  held  as 
confidential  all  information  concerning 
OTC  drug  products  for  the  control  of 
dandruff,  seborrheic  dermatitis,  and 
psoriasis  submitted  for  consideration  by 
the  Panel.  All  the  submitted  information 
will  be  put  on  public  display  in  the 
Dockets  Management  Branch,  Food  and 
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Drug  Administration,  after  January  3, 
1983,  except  to  the  extent  that  the 
person  submitting  it  demonstrates  that  it 
falls  within  the  confldentiality 
provisions  of  18  U.S.C.  1905  or  section 
301  (j)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  331(j)).  Requests 
for  confidentiality  should  be  submitted 
to  William  E.  Gilbertson,  National 
Center  for  Drug  and  Biologies  (HFD-^10) 
(adress  above). 

FDA  published  in  the  Federal  Register 
of  September  29, 1981  (46  FR  47730)  a 
final  rule  revising  the  OTC  procedural 
regulations  to  conform  to  the  decision  in 
Cutler  V.  Kennedy.  475  F.  Supp.  838 
(D.D.C.  1979).  The  Court  in  Cutler  held 
that  the  OTC  drug  review  regulations  (21 
CFR  330.10)  were  unlawful  to  the  extent 
that  they  authorize  the  marketing  of 
Category  III  drugs  after  a  final 
monograph  had  been  established, 
Accordingly,  this  provision  is  now 
deleted  t;  um  the  regulations.  The 
regulations  now  provide  that  any  testing 
necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  III  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process,  before  the  establishment  of  a 
final  monograph. 

Although  it  was  not  required  to  do  so 
under  Cutler,  FDA  will  no  longer  use  the 
terms  "Category  I,"  "Category  II,"  and 
"Category  III"  at  the  final  monograph 
stage  in  favor  of  the  terms  "monograph 
conditions"  (old  Category  I)  and 
"nonmonograph  conditions"  (old 
Categories  II  and  III).  This  document 
retains  the  concepts  of  Categories  I,  II, 
and  III  because  that  was  the  framework 
in  which  the  Panel  conducted  its 
evaluation  of  the  data. 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  12  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register.  In  some  advance 
notices  of  proposed  rulemaking 
previously  published  in  the  OTC  drug 
review,  the  agency  suggested  an  earlier 
effective  date.  However,  as  explained  in 
the  tentative  final  monograph  for  OTC 
topical  antimicrobial  drug  products 
(published  in  the  Federal  Register  of  July 
9, 1982;  47  FR  29986),  the  agency  has 
concluded  that  it  is  more  reasonable  to 
have  a  final  monograph  be  effective  12 
months  after  the  date  of  its  publication 
in  the  Federal  Register.  This  period  of 
time  should  enable  manufacturers  to 
reformulate,  relabel,  or  take  other  steps 


to  comply  with  a  new  monograph  with  a 
minimum  disruption  of  the  marketplace 
thereby  reducing  economic  loss  and 
ensuring  that  consumers  have  continued 
access  to  safe  and  effective  drug 
products. 

On  or  after  the  effective  date  of  the 
monograph,  no  OTC  drug  products  that 
are  subject  to  the  monograph  and  that 
contain  nonmonograph  conditions,  i.e., 
conditions  which  would  cause  the  drug 
to  be  not  generally  recognized  as  safe 
and  effective  or  to  be  misbranded,  may 
be  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce.  Further,  any  OTC  drug 
products  subject  to  this  monograph 
which  are  repackaged  or  relabeled  after 
the  effective  date  of  the  monograph 
must  be  in  compliance  with  the 
monograph  regardless  of  the  date  of  the 
product  was  initially  introduced  or 
initially  delivered  for  introdur  tion  into 
interstate  commerce.  Manuld,  iurers  are 
encouraged  to  comply  voluntarily  with 
the  monograph  at  the  earliest  possible 
date. 

A  proposed  review  of  the  safety, 
effectiveness,  and  labeling  of  all  OTC 
drugs  by  independent  advisory  review 
panels  was  announced  in  the  Federal 
Register  of  January  5, 1972  (37  FR  85). 
The  final  regulations  providing  for  this 
OTC  drug  review  under  §  330.10  were 
published  and  made  effective  in  the 
Federal  Register  of  May  11, 1972  (37  FR 
9464).  In  accordance  with  these 
regulations,  a  request  for  data  and 
information  on  all  active  ingredients  in 
OTC  antimicrobial  drug  products  was 
issued  in  the  Federal  Register  of 
December  16, 1972  (37  FR  26842), 
including  active  ingredients  for  the 
treatment  or  prevention  of  dandruff  and 
seborrhea,  and  a  request  for  data  and 
information  on  all  OTC  active 
ingredients  used  in  miscellaneous 
external  drug  products  was  issued  in  the 
Federal  Register  of  November  16, 1973 
(38  FR  31697).  (In  making  their 
categorizations  with  respect  to  "active" 
and  "inactive"  ingredients,  the  advisory 
review  panels  rehed  on  their  expertise 
and  understanding  of  these  terms.  FDA 
has  defined  "active  ingredient"  in  its 
current  good  manufacturing  practice 
regulations  (§  210.3(b)(7),  (21  CFR 
210.3(b)(7))),  as  "any  component  that  is 
intended  to  furnish  pharmacological 
activity  or  other  direct  effect  in  the 
diagnosis,  cure,  mitigation,  treatment,  or 
prevention  of  disease,  or  to  affect  the 
structure  or  any  function  of  the  body  of 
man  or  other  animals.  The  term  includes 
those  components  that  may  undergo 
chemical  change  in  the  manufacture  of 
the  drug  product  and  be  present  in  the 
drug  product  in  a  modified  form 


intended  to  furnish  the  specified  activity 
or  effect."  An  "inactive  ingredient"  is 
defined  in  §  210.3(b)(8)  as  "any 
component  other  than  an  'active 
ingredient'  ").  In  the  Federal  Register  of 
August  27, 1975  (40  FR  38179),  a  notice 
supplemented  the  November  16. 1973, 
notice  with  a  detailed,  but  not 
necessarily  all-inclusive,  list  of 
ingredients  in  miscellaneous  external 
drug  products.  This  list,  which  included 
cradle  cap  and  psoriasis  remedies,  was 
provided  to  give  guidance  on  the  kinds 
of  active  ingredients  for  which  data 
should  be  submitted.  The  notices  of 
November  16,  1973,  and  August  27. 197.5, 
informed  OTC  drug  product 
manufacturers  of  the  opportunity  to 
submit  data  to  the  review  at  that  time 
and  of  the  applicability  of  the 
monographs  from  the  OTC  drug  review 
to  all  OTC  drug  products. 

Under  §  330.10!a)  (1)  and  (.i).  the 
Commissioner  of  Food  and  Drugs 
appointed  the  following  Panel  to  review 
the  information  submitted  and  to 
prepare  a  report  on  the  safety, 
effectiveness,  and  labeling  of  the  active 
ingredients  in  these  miscellaneous 
external  drug  products: 

William  E.  Lotterhos.  M.D.,  Chai.Tridii 
Rose  Dagirmanjian.  Ph.  D. 
Vincent  j.  Derbei,  M.D.  (resigned  July  1976) 
George  C.  Cypress.  M.D,  (resigned  .November 

1978) 
Yelva  L  Lynfield.  M.D.  (.ippoinled  October 

1977) 
Harry  E.  Morton.  Sc,  D 
Marianne  N.  O'Donoqhup.  M.D. 
Chester  L  Rossi.  D.P.M. 
).  Robert  Uewson,  M.D.  (appointed 

September  1978) 

Representatives  of  consumer  and 
industry  interests  served  as  nonvoting 
members  of  the  Panel.  Marvin  M. 
Lipman,  M.D.,  of  Consumers  Union, 
served  as  the  consumer  liaison.  Gavin 
Hildick-Smith,  M.D.,  served  as  industry 
liaison  from  January  until  August  1975, 
followed  by  Bruce  Semple,  M.D.,  until 
February  1978.  Beth  were  nominated  by 
the  Proprietary  Association.  Saul  A. 
Bell.  Pharm.  D.,  nominated  by  the 
Cosmetic,  Toiletry,  and  Fragrance 
Association,  also  served  as  an  industry 
haison  since  June  1975. 

Two  nonvoting  consultants.  Albert  A. 
Belmonte,  Ph,  D.,  and  Jon  J.  Tanja,  R.Ph., 
M.S.,  provided  assistance  to  the  Panel 
since  February  1977. 

The  following  FDA  employees 
assisted  the  Panel:  John  M.  Davitt 
served  as  Executive  Secretary  until 
August  1977,  followed  by  Arthur  Auer 
until  September  1978,  followed  by  John 
T.  McEht)y,  J.D.  Thomas  D.  DeCillis, 
R.Ph.,  served  as  Panel  Administrator 
until  April  1976,  followed  by  Michael  D. 
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Kennedy  until  January  1978.  followed  by 
fohn  T.  McEieof,  ]Si.  Joseph  Hussion. 
R.Ph..  served  as  Drug  Information 
Analyst  until  April  1976.  followed  by 
Victor  H.  Liodmark.  Pharm  O  .  until 
March  1978.  foUowed  by  Thomas  ). 
McGinnis.  fLPh. 

The  Advisory  Review  Panel  on  OTC 
Miscellaneous  External  Drug  F¥oducts 
was  charged  with  the  review  of  many 
categories  of  drugs.  Due  to  the  large 
number  of  in^edients  and  varied 
labeling  claims,  the  Panel  decided  to 
review  and  publish  its  findings 
separately  for  several  drug  categones 
and  individual  drug  products.  The  Panel 
presents  its  conclusions  and 
recommendations  on  drug  products  for 
the  control  of  dandruff,  seborrheic 
dermatitis,  and  psoriasis  in  this 
document  The  Panel's  findings  on  other 
categories  of  miscellaneous  external 
drug  products  are  being  published 
periodically  in  the  Federal  Register. 

The  Miscellaneous  External  Panel 
prefers  the  term  "seborrheic  dermatitis" 
to  "seborrhea."  The  Panel  believes  that 
"seborrheic  dermatitis"  more  accurately 
describes  the  condition  with  which  the 
submitted  products  are  intended  to  deal, 
and  this  term  is  therefore  used 
throughout  this  document. 

The  Panel  was  first  convened  on 
January  13,  197S  in  an  organizational 
meeting.  Working  meetings  which  dealt 
with  the  topics  in  this  document  were 
held  on  August  3  and  4,  September  28 
and  29,  October  28  and  29.  December  9 
and  10. 1979:  January  27  and  28.  March  7 
and  8.  April  20  and  21,  June  22  and  23. 
August  3  and  4.  October  5  and  6. 
November  7  and  8.  and  December  14 
and  15. 1980. 

The  minutes  of  the  Panel  meetings  are 
on  public  display  in  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration  (address 
above). 

The  following  individuals  were  given 
an  opportunity  to  appear  before  the 
Panel,  either  at  their  own  request  or  at 
the  request  of  the  Panel,  to  express  their 
views  on  OTC  drug  products  for  the 
control  of  dandruft  seborrheic 
dermatitis,  and  psoriasis: 

Frank  Akin 

D.  Anderson.  Ph.  D. 

Alex  Apostolou.  P^.  D.,  D.V.M. 

B.  Bopp,  Ri.  D. 

John  Brickta  M.D. 

Richard  Brogle,  Ph.  D 

Sol  Gershoa  Ph.  C  Ph.  0. 

Marty  Carotalo 

Wtlliara  Hubregs.  Ph.  a 

R.  Janick).  M.D. 

Kenneth  Johannes 

J.  KMterKM.  1%.  D..  D.VM. 

Jamei ).  Lvyden.  MJl. 

Normaa  MeltMC  A.  O. 

Si^d  A.  MuUm.  Mil 


MikM  Nuvulny.  Ph.  D 
Ntary  Pax  ton.  M.S. 
.VLirk  Piltelkuw.  .M.D. 
Harold  O'Kt.fe 
Stephen  5rhv\>irtz 
Sciniufl  Solnmiin.  M  D. 
Arnold  VVinficiil 
Gail  ZirTunemiaii 

No  person  who  so  requesttM^  was 
denied  an  opportunity  to  appi.ir  before 
the  Panel. 

Tine  Panel  has  thoroughly  rpviewod 
the  literature  and  data  submissions,  has 
listened  to  additional  testimony  from 
interested  persons,  and  has  considered 
all  pertinent  information  submitted 
through  December  15.  1980.  in  arriving  at 
Its  conclusions  and  recommendations. 

In  accordance  with  the  OTC  drug 
review  regulations  in  §330.10,  the  Panel 
reviewed  OTC  drug  products  for  the 
control  of  dandniff,  seborrheu: 
dermatitis,  and  psonasis  with  respect  to 
the  following  three  categories: 

Category  I.  Conditions  under  which 
OTC  drug  products  for  the  control  of 
dandruff,  seborrheic  dermatiti*,  and 
psoriasis  are  generally  recognized  as 
safe  and  effecbve  and  are  not 
misbranded. 

Category  IL  Conditions  under  which 
OTC  drug  products  for  the  control  of 
dandruff,  seborrheic  dermatitis,  and 
psoriasis  are  not  generally  recognized  as 
safe  and  effective  or  are  misbranded. 

Category  UL  Conditions  for  which  the 
available  data  are  insufficient  to  permit 
final  classification  at  this  time. 

The  Panel  reviewed  32  active 
ingredients  for  the  control  of  dandruff, 
seborrheic  dermatitis,  psoriasis,  and 
cradle  cap.  The  Panel  placed  5 
ingredients  in  Category  I.  2  ingredients 
in  Category  II.  and  19  ingredients  in 
Category  UI  for  the  control  of  dandruff. 
The  Panel  placed  three  ingredients  in 
Category  I  (one  for  scalp  and  body  use 
and  one  for  scalp  use  only),  one 
ingredient  in  Category  II,  and  three 
ingredients  io  Category  III  (one  for  body 
use  only)  for  the  control  of  seborrheic 
dermatitis.  The  Pane)  placed  two 
ingredients  in  Category  I.  four 
ingredients  in  Category  IL  and  nine 
ingredients  in  Category  II!  (one  for  body 
use  only)  for  the  control  of  psoriasis.  For 
the  control  of  cradle  cap.  the  Panel 
placed  no  ingredients  in  Category  I.  no 
ingredients  in  Category  II,  and  two 
ingredients  in  Category  III.  (The  number 
of  ingredient  claMfications  does  not 
equal  the  number  of  ingredients 
reviewed  because  some  ingredients 
were  reviewed  for  more  than  one 
labeled  use.) 

I.  Submission  of  Data  and  Information 

In  the  Fadaral  Regiater  of  November 
16.  1973  (38  FR  31087^  a  notice  was 


published  reqiiesting  the  submission  of 
data  and  informatioa  on  producrt 
categories  to  be  reviewed  by  the 
Miscellaneous  External  Panel  A 
subsequent  notice,  published  in  the 
Federal  Re^ster  of  August  27. 1975  (40 
FR  38179)  requested  data  and 
information  on  additional  product 
categories  as  well  .-is  specific  ingredients 
to  he  reviewed  by  the  Panel,  including 
drug  products  fur  psoriasis  and  cradle 
cap. 

As  previously  stated,  a  notice 
published  in  the  Federal  Register  of 
March  6,  1979  (44  FR  12271) 
administratively  transferred  the  review 
of  active  ingrudieiits  for  the  treatment 
and  prophylaxis  of  dandruff  and 
seborrhea  (seborrheic  dermatitis]  and 
all  pertinent  data  aud  information  from 
the  Antimicrobial  (II)  Panel  to  the 
Miscellaneous  External  Panel. 

A.  SubmissiiJns 

Pursuant  to  the  above  notices,  the 
following  submissions  were  received: 


Fmrb 

MartieMcl  produola 

Abtxjtl  i.aCK>'axo'-et. 

Seisun  8ije  (or   NorniaJ   Ha»    S«isun 

No#*»  Ctucago   It 

Blue  tor   L>ry  Hair    Setsun  Blue  lor 

60064 

OI^Hm 

Albeno-Cuiver  Co , 

Rmse  Away  DandfuH  Rmae 

Melrose  Pa-K   IL 

80106 

Aicon  Laborakxias. 

loni  loml-T. 

Inc..  Fon  Worth. 

TX  7«101 

ArmoiM-Om.  kic  . 

Dial   Conditiaraig    Dandni*   S«wnpao 

Phoonii.  A2 

lor    Normal   Hair     Dial   Corxlitjoning 

85077 

Dandrufl  Shampoo  tor  Dry  Ma*  Dial 

ConSbonint  Shainpoo  «or  0%  Ha> 

Avon  Produclm.  Inc . 

KaapOaar  Ant>4an(in«  Snampoo 

Sutlern.  NY 

10901 

Slock  DruB  Co 

Tagrtn   Ciaam.    Tagrat   Fi>am.    Taignn 

Inc  .  Jersey  City. 

MedK:alad   S^arT<xx),    Tegrw   Medi 

Kl  07302 

<Me6  Sov 

Chester  A   Bakar 

Bakar-a  P  t  S  Oquri 

Laboratories   irK 

M.am,    FL  33  "69 

Cooper 

Laboratortea,  inc.. 

Pactiar  a  Pina  Tw  Sow.  Tifmaii 

Wayne,  NJ  074  70 

Colgate  Palmoiiy*, 

Gren»<»er      Dandrufl      Control      Hair 

New  VoU"   N¥ 

10022 

U>tK>n  Shannpiw.  WiK^ool  Oandnitl 

Treatmanl  Hair  Groom 

Damar  CliMVcal 

Saol 

MlB  Co.. 

Slamtora  CT 

oeao* 

Emery  Uncommon 
Chemicals 

OglMaOanOuM  Shainpao. 

Linden,  NJ  07OTB. 

Flow 

Nl>.Fto« 

Pharnwcauticali. 

Palo  Alto,  CA 

»4303 

Q  S  H«tMn 

Vanaab  Oantkw*  Shanipoa.  Vanaa>  T 

Laboratonaa. 

Tar  Stmrrpea. 

Irvine.  CA  •2004 

H  SOiaMxMni 

Co,  Waal 

Newton.  MA 

021SS 

H  Clay  QtoMwCa, 

Qtonmt  knpaM  tllaHiiWK  OMnaM. 

Inc .  Tom*  Rivar. 

Qtovari  hnpanal  Ma^caMd  Soap. 

NJ  08753 

Gtovar*!  InipaiM  SvtxptK  Mwtge 

MadDkw.  AaaiaoM  Sau  «ac 

Haak.  Inc  Tolalna^ 

Haak    O.S.T.    TraatmaM    ShMipoa, 

Graal  Nack.  NY 

Haik  Hav  and  Scdp  Tratfmant 

lOWV 
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rwms 

Mtffcatad  product* 

Hetene  Curtis 

Enden  Lotion  Shampoo,  Suave  Dan- 

Industries. Inc.. 

druff  Shampoo. 

Chreago.  IL  fiORW 

H«ss  Hw  M«t 

Hess  Haw  MUk. 

Laboratones.  Inc., 

St  Paul.  MN 

55117 

Marion 

Metasep  Medicated  Shampoo. 

Laboratones.  Inc . 

Kansas  Dty.  MO 

64137 

Max  Factor. 

Sebb  Lotion. 

Hotlywood.  CA 

90028 

Mitchum-Thayer. 

Mazon     Medicated     Cream,     Mazon 

Inc  ,  TucKahoe. 

Medicated  Shampoo.  Mdchom  Dan- 

NY 10707 

druff  Shampoo. 

Meotrogena  Corp  . 

T/Gel  Stiampoo. 

Los  Angeles.  CA 

90045 

Plough.  Inc 

Sultur-a   Hair  and  Scalp  Conditioner. 

Memphis.  TN 

38151 

Pieslon 

Dermakon  Dandruff  Shampoo. 

Pharmaceuticals. 

Inc    Bufler,  NJ 

^ 

07J05 

Piocler  and 

Head  and  Shoulders. 

Gamble. 

Cincinnati.  OH 

45202 

Purdue  FtedericK 

Betadine  Shampoo. 

Co    Non»all<.  CT 

06856 

Purex  Corp .  Ltd.. 

Cuticura  Ointment. 

Batavia.  IL  60510 

R  Schattner  Co, 

Chloraderm. 

Ptiarmaceulicals, 

Washington.  DC 

20016 

R   T   Vandertult  Co  , 

Vancide  88  HE. 

Inc  .  Norwalk.  CT 

06855 

Reed  and  CamncK. 

Alphosyl  Lotion  Sebical  Anti-dandnjtf 

Kemiwonn,  NJ 

Shampoo.  Tartx}nis. 

07033 

Smith   Kline  and 

Pragmatar. 

French 

Laboratones. 

Philadelphia,  PA 

19101 

Sterling  Diug.  Inc. 

Cradol.  Double  Dandenne.  Phisodan. 

Ne*  Yorti.  NY 

10016 

Stielel  Laboratones. 

Polytar  Bath,  Polytar  Shanopoo. 

Inc  .  OaK  Hill.  NY 

12460 

Synien  Lalxxatones. 

Methakote. 

Inc    Palo  Alto, 

CA  94304 

Texas  Ptiarmacal 

Meted  Cream  Shampoo.  Meted  Lotion 

Co    San  Antonio. 

Shampoo,    Meted-2   Cream   Sham- 

TX 78296 

poo.  Meted-2  Lotion  Shampoo,  Perv 

trax  Tar  Shampoo. 

AamerLanrOen 

Listenne  Antiseptic. 

Co    Moms  Plains. 

NJ  07950 

We&lwood 

Balnetar.  Estar  Therapeutic  Tar  Gel, 

Phanr^aceulicals. 

Fostex     Cream,     Satxicare    Scalp 

Inc    ButtaW,  NY 

Lotion.  Sabulex  Conditioning  Sham- 

14213. 

poo.    Setxjtona  Antisetx)rrheic   Tar 

Shampoo. 

WhitehaH 

Denorex  Medicated  Liquid  Shampoo. 

Lat»ralorie«.  New 

Oxipor  VHC  Lotion. 

YorK.  NY  10017. 

Source 


The  following  submissions  were  also 
reviewed: 


Source 


American  Cyanarmd 

Co  .  Princeton.  NJ 

08540. 
Beecham  Products, 

InC .  CWton,  NJ 

070t2. 
Block  Drug  Co., 

Inc .  Jersey  City, 

N>)'O730e 


Submisaien 


Bibliography  of  omadines. 

Zinc     pyttthiona     anIMMndmfV     t 
groom. 

HydrocorHaona  .alcohol  and  coal 
extract. 


National  Cancer 

Institute. 

Bethesda.  MO 

20205. 
Okn  Corp.,  New 

Haven.  CT  0651 1 
Pennwalt 

Corporation. 

Rochester.  NY 

14623. 
Ttie  Proprietary 

Association. 

Washington.  DC 

20006 
Whitehall 

Laboratones   New 

YorV.  NY  10017 


submission 


Bioassay  of  Selsun  lor  Posssible  Car- 
cinogenicity 


Zinc  omadme 

Hydrocortisone   acetate   and   calcium 
urxlecylenate 


Coal  tar  products. 


Coal  tar  k>tions 


B.  Ingredients  Reviewed  by  the  Panel 

1.  Ingredients  contained  in  :rarlieted 
products  submitted  to  ttie  Punel. 

Alcohol 

Alityl  isoquinolmium  bromide 

Allantoin 

Amino  acid  mix  "B" 

Beeswax 

Benzalkoniiim  chloride 

BenzRthonium  chloride 

Benzocaine 

Benzoic  acid 

Boric  acid 

Captan  (A'-trichloromelhylthio-4- 

cyclohexene-1,  2-dicarboximide) 
Cetyl  alcohol 

Cetyl  alcohol-coal  tar  distillates  ' 
Cholesterol 
Coal  tar 
Coal  tar  extract 
Coal  tar  solution 
Colloidal  oatmeal 
Colloidal  sulfur 
Cresol 

Crude  coal  tar  extract 
Crude  tar  extract 
/.-cysteine  hydrochloride 
Entsufon 
Eucalyptol 
Extract  of  coal  tar 
Extract  of  coal  tar  solution 
Glycerin 

Isopropyl  palmitale 
Jumper  tar 
Lanolin 

Lanolin  cholesterois 
Lauryl  isoquinolinium  bromide 
Liquid  paraffin  oil 
Liquor  carbonis  delercens 
Menthol  . 
Mercuric  oleate 
C^-Methionine 
Methylbenzethonium  chloride 
Methyl  salicylate 
Micropulverized  sulfur 
Mineral  oil 
Mineral  wax 
A'-trichlororaethylmercapto-4-cyclohexene- 

1,2-dicarboximide 
Oil  of  violet 

One,  three-dihydroxy.  two-ethyl  hexane 
Oxyquinoline 
Parachlorometaxylenol 


'For  the  purpose  of  thi8,document.  these 
Ingredients  twill  be  considered  separately  as  cetyl 
alcohol  and  coo)  tar  distiUate. 


Petrolatum 

Phenol 

Pine  oil 

Pine  tar   . 

Polyoxyethylene  ethers 

Povidone  iodine 

Precipitated  sulfur 

Rectified  tar  oil 

Refined  extract  of  coal  tar 

Resorcinol 

Rose  geranium  oil 

Salicylic  acid 

Selenium  sulfide 

Sodium  borate 

Sodium  chloride 

Sodium  phenolate 

Sodium  salicylate 

Solubilized  coal  tar  extract 

Solubilized  crude  coal  tar 

Standardized  extract  of  coal  tar 

Standardized  tar  extract 

Sublimed  sulfur 

Sugar  of  lead 

Sulfur 

Thymol 

Vegetable  oil 

Zinc  pyrilhione 

Zinc  2-pyridinethiol  1-oxide 

2.  Other  ingredients  reviewed  by  the 
Panel. 

Benzyl  benzoate 
Calcium  undec\len.i!e 
Hexachlorophene 
H>drocortisone  acelale 
Hydrocortisone  aicohol 
Lanolin  oil 

Polyethylene  gl.xcol  denvalives 
Undecylenic  acid  monocihanolamide 

sulfosuccinate.  sod;.:ni  salt 
White  petrolatum 

C.  Classification  of  Ingredients 

1.  Acti\e  ingredients. 

Alkyl  isoquinolinium  bromide 

Allantoin 

Benzalkonium  chloride 

Benzethonium  chloride 

Benzocaine 

Borate  preparations  (bone  di  id  .ind  sodium 
borate) 

Captan  (.V-trichloromethylmer(,aplo-4- 
cyclohexene-1,  2-di'carboximidp) 

Chloroxylenol  (parachloromeldxylenol) 

Coal  tar  preparations  (coal  tar.  coal  tar 
distillate,  coal  tar  extract,  coal  tar  solution) 
(crude  coal  tar  extract,  crude  tar  extract, 
extract  of  coal  tax,  extract  of  coal  tar 
solution,  liquor  carbonis  detergens,  refined 
extract  of  coal  tar.  solubilized  coal  tar 
extract,  solubilized  crude  coal  tar. 
standardized  extract  of  coal  tar,  and 
standarized  tar  extract). 

Colloidal  oatmeal 

Cresol 

Ethohexadiol  (2-ethyl-3-propyl-l,  3- 
propanediol) 

Eucalyptol 

Hydrocortisone  preparations  (hydrocortisone 
acetate  and  hydrocortisone  alcohol) 

Juniper  tar 

Lauryl  isoquinolinium  bromide 

Menthol 

Mercury  oleate  (mercuric  oleate) 

Methylbenzethomum  chloride 
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Methyl  salicylate 

Phenol 

Phenolate  sodium  (sodium  phenolatej 

Pine  tar  preparations  (pine  tar  and  rectified 

tar  Dili 
Povidone-iodme  (providone  iodine) 
Resorcinol 
Salicylic  acid 
Selenium  sulfide 
Sodium  salicylate 
Sulfur  (colloidal  sulfur.  micro(»»J»en«ed 

sulfur,  precipitated  sulfur,  and  MibfaiBed 

sulfur! 
Thymol 
Undecylenate  preparations  (calcium 

undecylenale  and  undecyienic  acid 

monoethanolamide  sulfosuccinate.  sodium 

salt) 
Zinc  pynlhione  (zinc  2-pyrtdiaetiuol  1-OJude) 

2.  Inactive  ingredients. 
Alcohol 

Beeswax 

Benzoic  acid 

Cetyl  alcohol 

Cholesterol 

F.ntsufon  sodium  (entsufon) 

Clyrenn 

Isopropyl  pttlmildte 

Lanolin 

Lanolin  cholesterols 

Lanolin  oil 

Lead  acetate  (sugar  of  lead) 

\rineral  oil  (liquid  paraffin  oil) 

Mineral  wa«. 

Oil  of  violet 

Oxyquinolinc 

Pelrolatuni 

Pine  oil 

Polyethylene  slvcol  derivativPS 

Polyonyt'thvlt-ne  ethers 

Ruse  germium  oil 

Sodium  chlonde 

Vegelaljle  oil 

White  petrolatum 

3.  Other  ir<^redi^nts.  Amino  acid  mix 
"B,"  D.^-methionine.  and  cysteine 
hydrochloride  (/.-cysteine)  are  contained 
in  a  combination  product  submitted  to 
this  Panel  for  review  as  a  result  of  the 
calls  for  data  published  in  the  Federal 
Register  of  November  la  1973  (38  FR 
31897)  and  August  27. 1975  (40  FR  38179) 
that  requested  informatioo  on  products 
to  be  (wiewed  a*  misoriianeous 
external  ckng  products.  The  labeling  of 
this  prodnct  contained  iiidi<:ation9  for 
"the  treatment  of.  and  as  an  aid  in  the 
prevention  of  diaper  rash,  cradle  cap. 
and  chafuig  of  the  infant  skin." 

The  Panel  is  unaware  of  any  evidence 
to  demonstrate  effectiveness  of  these 
ingredients  in  preventing  or  treating 
cradle  cap.  Therefore,  the  Panel 
concludes  that  these  ingredients  are 
Category  II  for  this  use  and  has  not 
further  discussed  them  in  this  document. 
Tlie  Panel's  oondusions  on  these 
ingredients  for  use  in  diaper  rash  are 
included  in  a  statement  on  OTC  diaper 
rash  drug  products  published  in  the 
Fsderal  RagMw  of  fopifhwr  7.  lAaz 
(47  FR  39406.  3MU.  3(MM.  aad  30464). 


Benzyl  benzoate  and  hexachloropliene 
were  included  in  the  call-for-data  notice 
published  on  August  27,  1B75  (40  FR 
38179)  as  ingredients  used  in  the 
treatment  of  cradle  cap.  The  agency  is 
aware  of  no  data  to  demonstrate  safety 
and  effectiveness  of  benzyi  benzoate  for 
this  use  Although  hexachlorophene  has 
been  used  in  treatment  of  cfadle  cap  in 
the  past,  present  FDA  regulations  at  21 
CFR  2. '»():: 50  limit  this  ingredient  to 
preservative  use  in  concentrations  bo 
higher  than  0.1  percent  in  OTC  products 
because  of  safety  considerations.  Benzyl 
benzoate  and  hexachlorophene  are 
placed  m  Category  II  by  the  Panel  and 
will  not  be  disciissed  further  in  this 
docunieiU 

D  llrhrrnc  rd  ore  Volunres 

The  ■  Ol  C  Volumes"  cited  throughout 
this  document  include  submissions 
matie  hy  interested  persons  in  response 
to  the  (.ill-for-data  notices  published  in 
the  Federal  Register  of  November  16. 
1973  [M  FR  :iU)97)  and  Aagust  27,  1975 
(40  FK  ;iH179)  All  the  submitted 
information  included  in  these  vokunes. 
except  for  those  deltUions  which  are 
made  in  accordance  with  conftdentialily 
provisions  as  set  forth  in  §  330.10(a)(2), 
will  be  put  on  public  display  after 
(anuary  3,  1983,  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-«2.  5600 
Fishers  Lane.  RockviUe.  MD  20K7 

II.  General  Discussion 

A  Ai:atonjy  and  Physiolu^y  of  the  Skin 

and  Scalp 

1  hr  skin  accounts  for  approximately 

T()  per(  eiit  of  the  boiiy  weight  of  the 
average  adult.  It  acts  as  a  liarrier, 
protecting  against  invasion  of  the  body 
by  outside  organi.'^ms  and  preventing  the 
escape  of  essential  body  fluids  and 
electiolytes   It  protects  against 
dani.iging  corrosives,  cushions  the  effect 
of  external  Injury,  and  resists  the 
passage  of  electrical  cwrents.  The  skin 
IS  composed  of  two  mutuaHy  dependent 
layers,  the  epidermis  and  the  dermis. 
which  are  cushioned  on  fat-containing 
subcutaneous  tissue. 

The  conditions  dealt  with  in  this 
document  involve  the  epidermis  or  outer 
skin  layei — in  particular  epidermal 
c;t  llular  development  and  the  shedding 
rate  (jf  dead  epidermal  cells.  It  is 
therefore  important  to  exaouoe  the 
structure  of  the  epidermis  and  the 
development  of  epidermal  cells. 

Epidermal  cells  are  continoously 
formed  in  the  basal  layer  (stratum 
germinativum)  of  the  epidermis.  From 
the  stratum  germinativum  the  columnar 
basal  cell  reproduces  by  mitotic  division 
to  form  daughter  cells,  ooe  or  botii  of 


which  begin  an  outward  migratiao  to  the 
skin  surface.  The  next  layer  of  cells 
makes  up  the  bulk  ai  the  epidermis  and 
is  called  the  prickle  cell  layer  (stratum 
spinosum)  because  when  a  sectioo  of 
skin  IS  prepared  for  viewing  under  a 
microscope,  the  cells  shrink,  but  the 
intercellular  attachments  persist  so  that 
they  appear  to  have  prickles  or  spines. 
In  the  course  of  about  14  days,  the 
mature  epidermal  cell  flattens  and 
acquires  granules  of  keratohyalin  that 
justify  the  name  of  the  next  layer,  the 
granular  layer  (stratum  granulosum) 
(Ref.  1).  As  the  cell  approaches  the 
surface,  it  slowly  dies  Its  keratohyalin 
granules  change  io  keratin,  and  it  loses 
its  nucleus  to  become  part  of  the  homy 
layer  (stratum  cometim).  the  oulermcist 
layer  of  the  epidermis.  As  a  result  of 
wear  and  replacement  from  underneath, 
the  dead  epidermal  cell  is  Finally  shed. 
Normally,  this  slough  of  skin  is 
continuous  and  imperceptible.  However, 
in  dandruff,  seborrheic  dermatitis,  and 
psoriasis,  the  rate  of  epidermal  cell 
development  is  accelerated,  and  the 
shedding  rate  of  these  cells  is  excessive. 
The  Panel's  standard  of  effectiveness  for 
OTC  medications  to  control  these 
conditions  is  the  ability  to  permeate  the 
skin  barrier  and  control  this  excessive 
shedding  or  flaking. 

The  stiatum  corneum  is  not  a 
completely  unbroken  surface,  but  is 
marked  at  intervals  with  openings  to  the 
pilosebaceous  units  and  the  eccrine 
glands  (Ref.  IJ.  Sweat  is  secreted 
through  the  eccrine  glands  located  in  the 
dermis,  while  the  sebaceous  glands. 
which  along  with  hair  follicles  make  up 
the  pilosebaceous  units,  secrete  sebum 
onto  the  skm  Sebum  is  a  fatty 
substance  that  lubric:ates  the  skm  and  is 
thought  to  enhant  e  the  skin's  function  as 
a  protective  barrier. 

Although  the  skin's  function  as  a 
barrier  has  been  stressed,  it  is  not  an 
impenetrable  barrier.  It  is  possible  for 
extertial  iubstances  to  be  absorbed 
through  the  skin 

Several  factors  zfiecl  the  absorption 
of  substances  through  the  skin: 

1.  Skin  tinckncis  The  skin  on  the 
scalp,  the  palms,  and  soles  is  thicker 
than  that  on  other  parts  of  the  body  and 
therefore  less  permeable.  Eyelid  and 
scrotal  skin  is  generally  the  thinnest  and 
most  permeable  (Ref.  2). 

2.  Biuud  circulattun  to  the  skin.  The 
amount  of  blood  circulating  directly 
under  the  skin  surface  affects 
absorption.  A  person  can  absorb  more 
of  a  chemical  through  cheek  skin  with 
its  bed  of  underlying  blood  vessels  than 
from  the  skin  on  the  tips  of  the  fingers  or 
toes  which  have  a  smaller  vascular  bed. 
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3.  Temperalare  of  the  skin.  The  Ingher 
the  skin  temperatore.  the  greater  the 
absorption  tfarou^  the  skin. 

4.  Hydration  of  the  skin. 
Acciunulatkm  of  moisture  on  the  skin 
seems  to  "open"  the  compactness  of  the 
stratum  comeum.  facilitating 
penetration  of  the  barrier  (Ref.  3). 

The  Adviswy  Review  I*anei  on  OTC 
Topical  Analgesic,  Antiiheumatic,  Otic. 
Bum,  and  Sunbam  Preventian  and 
Treatment  Dntg  Products,  hereinafter 
referred  to  at  the  Topicai  Analgesic 
Panel,  coixduded  in  its  report  published 
i  n  the  Federal  Register  of  December  4, 
1 979  (44  FR  88773)  that  the  skin  of  a 
(hi  Id  older  than  6  moaths  of  age  is 
similar  to  that  of  an  adult  w»rith  respect 
lo  absorptive  properties.  That  Panel  also 
stated  that  it  was  unaware  of  any  data 
demonstrating  differences  between 
geriatric  skin  and  the  skin  of  younger 
adults,  but  concluded  that  the  skin  of  a 
geriatric  patient  may  warrant  special 
considerations.  The  Advisory  Review 
Panel  on  Miscellaneous  External  Drug 
Products  concludes  that  to  provide  a 
margin  of  safety,  the  ingredients  it 
reviewed — with  the  exception  of  those 
proven  safe  for  use  in  treating  cradle 


cap— -are  not  to  be  used  on  children 
under  the  age  of  2  years  except  under 
the  ad\'ice  and  supervision  of  a  doctor. 
This  is  because  in  very  young  children 
the  amount  of  skin  surface  in  proportion 
to  body  weight  is  greater  dian  in  older 
children  and  adults.  Also,  children 
under  the  age  of  2  do  not  have  fuUy 
developed  hepatic  enzyme  systems  for 
handling  toxic  substances  that  might  be 
absorbed. 

The  scalp  is  the  covering  of  the 
cranial  part  of  the  head.  It  is  a  five4ayer 
structure  consisting  of  the  skin, 
connective  tissue,  aponeurotic  layer 
(fxpanded  tendon),  loose  connective 
tissue,  and  periosteal  layer  (fibrous 
membrane  covering  the  entire  surface  of 
the  bone).  The  skin  is  the  outermost 
layer,  with  the  connective  tissue  located 
immediately  underneath. 

The  skin  of  the  scalp  is  among  the 
thickest  found  on  the  body.  It  contains 
numerous  sweat  and  sebaceous  glands 
and  is  held  firmly  to  the  layer  beneath  it 
by  fibrous  bands.  The  hair  follicles 
extend  deeply  into  the  second  layer  of 
the  scalp  and  are  set  close  together 
(Refs  4  and  5) 
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B.  Skin  Disorders  Involving  Excessive 
or  .Abnormal  Shedding  of  Dead 
Epidernwl  Cells  From  the  Scalp  and 
Body 

The  Pane!  provides  the  following  table 
k)  summarize  the  basic  similarities  and 
differences  between  the  four  skin 
conditions  discassfd  in  this  section; 


I 


S«ie  

Borders 
tndaiTunation  (P 
Appearance  ol  scales 

Age  ot  onaet  


Uc^i''«q       _      

External  factors  ttia« 
Kvorsffo  coodttion 
RalP  D'  etJidefrnal 

turnower 
IXrafton 


*  Ackerman,  A  6 
C.oldfcchmiifl,  H 


DiSTWGUfSMIMG  FEATURES  OF  DANDRUFF.  SEBORRHEIC  DERMATITIS.  PSORIASIS.  AND  CfiAOtE  CaP 


Sca^ — 


i  *^  — 

'  Dr>,  grayish- vtf^ite  . 
Pubefly 
VflnflMc "  —  ■ 


Cradle  cap 


Scalp.  - 

lodistinci  

Yes  

Yellow'Sh-brown,  greasy 


Seborrt>etc  dermatitis 


Psonase 


Scalp     face    and   body    lospeciai'y    hary  Scalp      a-xl     body      (espeaalty     knees 

i      areas,  body  lo»ds  and  benino  ea/s  elbows  lo*  tiA::*.  nads) 

.1  IndBtmct ....—._ , Very  sharp 

J  Yes - Yes 

.  Greasy 


1  to  ?  week--  ate'  bifBi  up  to  terminaiion  !  Puberty ... 

of  tntancy 
Not  known  |  Usus< 

Improper  cleansing    „ , |  Stress,  poor  tH*altti 


?n  above  fbe  nonn  ' 
I 
i 

Can  pvsisl  iw  Me — dministiing 
m  mOdle  and  o*d  age 


Not  dcrTonsirait-d 


.|  S«yefy  scales  «ift»ci>  hake  am  m  layers 
j      hke  mica 

Young  d  J.iiUKxxl.  as  a  rute.  bul  can  occi# 
a*  af^y  ag^ 

Variabte 

Stress,  mechanical  imlation 


More  man  2X  atio.'e  tne  norm  ' 


G'ediiy   increased  above   tbe   norm   (10- 

Usually  clears  <"  3-4  waeKs.  can  iasi  14)     Can   persist    lor   lile— 'reauen!   enacetja      Can   parsa;   lo<    life— exacemalions   and 
10  2  months  1      tions  and  remissions.  |      remissions 


.  aid  A  M  KV»»n,  "Some  Obaervatiors  op  DarKlt.jff     Jnima(  ol  »ie  Socie^}- of  CkKmelK  Chensts  ?081-101.  1969 
and  A  M   ICIigman,  "Ouantrtative  Estimation  01  Ketalm  frodoclon  by  the  Epidermis  .  Arcfwei  (M  Liermalology.  88  709-712.  1963 


1   Dandruff.  The  entire  surface  of  the 
human  skin  »heds  dead  cells 
continuously  at  a  rate  which  varies  from 
site  to  site.  Dandruff  is  a  condition 
involving  an  increased  rate  of  shedding 
from  the  scalp  of  dead  epidermal  cells. 
I'he  scales  are  sbed  in  large  dumps. 
Nnrinally  the  stratum  comeum  on  the 
scalp  consists  of  fully  keratinized, 
closely  packed  cells,  which  have  lost 
their  nuclei,  arranged  in  a  orderiy 
pattern.  In  dandnifT.  the  increased 
shedding  of  skin  causes  this  layer  to 
have  fewer  cells,  some  of  which  still 
have  nuclei,  and  these  are  in  a 
disordered  pattern.  The  Kales  appear 
dry,  white,  or  grayish  aad  an  ■sually 
seen  in  small  romd  patches  especially 
on  the  crown  of  the  head  (Ref.  1].  In 


some  c;asfs,  Llu^se  round  patches  may 
extend  to  cover  the  entire  scalp. 
Occasionally  itching  is  felt,  but  usually  a 
person  with  dandruff  complains  only  of 
unsightly  scales  (Refs.  2.  3.  and  4). 

The  one  visible  manifestation  of 
dandruff  is  scaling.  Dandruff  appears  to 
be  seasonal,  being  milder  in  the  summer 
months  and  must  severe  from  October 
through  December.  Cleaning  the  hair 
and  scalp  on  a  regular  basis  is  often 
sufficient  to  control  the  symptoms  of 
mild  cases  of  dandruff. 

Few  cases  of  dandruff  are  seen 
betweeen  the  ages  of  2  and  10  years,  but 
the  condition  is  common  with  the  onset 
of  puberty.  The  shedding  of  comfied 
scales  increases  rapidly,  peaking  in  the 
early  twenties.  Thereafter,  the 


occurrrncf  of  dandruff  diminishes  in 
middle  and  old  age.  Dandruff  occurs 
with  the  same  frequency  in  both  sexes 
(Rtis.  3  and  5|. 

The  cause  of  dandruff  has  not  been 
clearly  defined,  but  it  is  known  to 
in\  olve  an  increase  in  the  rate  of 
epidermal  turnover.  This  rapid  transit  of 
cells  to  the  surface  does  not  allow  for 
complete  keratinization  of  new  cells 
(Ref.  1).  Older  theories  attribute  the 
cause  of  dandruff  to  improper  diet, 
hormone  imbalance,  or  a  vitamin  B- 
complex  deficiency  (Ref.  5).  One  theory 
frequently  discussed  in  the  literature  is 
that  dandruff  is  caused  by  Pityrosporum 
ovale,  a  yeast-like  fungus  resident  to  the 
scalp  (Refs.  5  through  9).  Proponents  of 
this  theory  support  the  use  of 
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antimicrobials  in  controlling  dandruff, 
but  the  Panel  has  concluded  that  there  is 
not  a  deflnite  correlation  between  the 
presence  ol  Pityrosporum  ovale  and  the 
development  of  dandruH.  (See  part  U. 
paragraph  C.l.  below — Antiseptics 
(antimicrobials). ) 

Dandruff  usually  responds  to 
treatment,  but  tends  to  relapse  if 
treatment  is  discontinued.  If  dandruff  is 
left  untreated,  the  resulting  problems  are 
problems  of  appearance:  no  medical 
disability  will  result. 
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2.  Seborrheic  dermatitis.  In  seborrheic 
dermatitis  there  is  a  greater  increase  in 
the  turnover  rate  of  slcin  cells  than  is 
seen  with  dandruff.  This  condition  is 
also  marked  by  inflammation  and 
retention  of  nuclei  in  the  skin  cells  (Ref. 
1).  While  dandruff  is  strictly  a  disease  of 
the  scalp,  seborrheic  dermatitis  occurs 
in  other  hairy  areas  of  the  body  and 
inskin  folds.  This  condition  can  be  found 
on  the  scalp,  eyebrows  and  eyelashes,  in 
the  external  ear  canal,  behid  the  ears,  in 
the  nasal  folds,  midchest,  armpits, 
between  the  shoulder  blades,  and  in  the 
pubic  area  and  groin  (Refs.  2,  3,  and  4], 
These  areas  have  the  largest 
concentrations  of  sebaceous  glands  and 
the  largest  concentrations  of  bacteria 
and  yeasts. 

One  theory  is  that  excessive  secretion 
of  sebum  (seborrhea)  causes  seborrheic 
dennatitis.  possibly  by  providing  a 
substrate  of  oil  which  bacteria  and 
yeasts  can  metabolise  into  irritating 


substances  such  as  free  fatty  acids.  It 
has  not  been  demonstrated,  however, 
that  seborrheic  dermatitis  is  always 
accompanied  by  increased  .sebum 
production.  In  fact,  according  to  Leyden, 
seborrheic  dermatitis  patients  do  not 
produce  more  sebum  than  age-matched 
controls  (Ref.  5). 

Cradle  cap  may  be  a  form  of  infantile 
seborrheic  dermatitis,  which  can  involve 
the  scalp,  the  skin  behind  the  ears,  the 
nasolabial  fold,  neck,  armpits,  unbilicus, 
and  especially  the  diaper  area  (Refs.  6 
and  7).  It  may  also  represent  an 
accumulation  of  vemix  caseosa  (fatty 
substance  covering  the  fetus)  and  scales 
that  result  from  the  mother's  fear  of 
washing  the  head  over  the  fontanels. 
Cradle  cap  is  a  scaly  inflammation  of 
the  scalp  which  is  very  common  in  the 
first  week  or  two  of  life,  but  can  occur 
any  time  during  infancy.  Cradle  cap 
usually  clears  in  a  month  and  does  not 
recur  (Ref.  7).  Some  cases  evolve  into 
atopic  dermatitis  with  itching, 
papulovesicles,  and  oozing,  which 
spreads  to  the  cheeks,  forehead,  and 
extensor  surfaces  of  the  extremities,  as 
well  as  the  scalp  (Ref.  8).  Obviously, 
conditions  of  this  severity  are  not 
amenable  to  OTC  therapy  and  require 
prompt  treatment  by  a  doctor. 
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3.  Psoriasis.  Psoriasis  is  a  chronic 
inflammatory  disease  of  the  skin 
characterized  by  well-defined  pink  or 
dull  red  lesions  that  are  covered  %viih 


silvery  scales.  The  lesions  may  remain 
indefinitely,  or  the  patient  may 
experience  frequent  exacerbations  and 
remissions  (Refs.  1  through  8). 

Approximately  1  to  3  million 
Americans  are  afflicted  with  psoriasis. 
The  disease  occurs  more  commonly  in 
Caucasians  than  in  Blacks, 

Psoriasis  is  characterized  by 
alterations  in  the  epidermis  which 
shows  accelerated  cellular  turnover  and 
swelling  of  the  capillaries  underneath. 
These  alterations  include  an  increase  in 
thickness  of  the  epidermis,  retention  of 
nuclei  of  the  epidermal  cells,  and  the 
absence  of  a  granular  layer  (stratum 
granulosum).  The  r^te  of  turnover  of  the 
cells  in  the  epidermis  is  increased;  that 
is,  a  basal  cell  may  take  only  3  to  4  days 
to  keratinize  and  reach  the  stratum 
comeum  instead  of  the  normal  25  to  30 
days. 

Like  seborreheic  dermatitis,  psoriasis 
occurs  on  the  scalp  and  the  body.  A 
large  amount  of  research  has  been 
devoted  to  this  disease,  but  its  cause  is 
still  unknown.  It  is  a  condition  which 
may  be  genetically  transmitted  (Ref  9), 
This  condition  is  more  apt  to  appear  in 
both  members  of  a  set  of  identical  twins 
than  in  both  members  of  a  set  of 
fraternal  twins.  However,  not  everyone 
who  inherits  the  genetic  predisposition 
for  psoriasis  will  develop  the  disease.  If 
the  disease  does  develop,  it  may 
manifest  itself  in  a  single  lesion  on  the 
scalp,  stubborn  lesions  on  the  elbows 
and  knees,  or  redness  and  scaling  of  the 
entire  body. 

Environmental  stimuli  can  provoke 
psoriatic  eruptions  in  persons  with  a 
predisposition  to  psoriasis.  Spread  of  a 
skin  disease  in  response  to  external 
trauma  is  referred  to  as  the  Koebner 
reaction.  As  a  result  of  a  Koebner 
reaction,  a  psoriatic  lesion  will  often 
appear  at  the  site  of  a  cut,  bum, 
sunburn,  or  pre-existing  rash.  The  lesion 
appears  between  3  and  18  days  (usually 
10  to  14)  after  the  initial  trauma  and  is 
preceded  or  accompanied  by  changes  in 
the  capillaries.  Internal  streptococcal 
infections  are  also  known  to  cause 
psoriasis,  and  certain  medications  taken 
orally  such  as  antimalarials,  lithium,  and 
propranolol  may  exacerbate  psoriasis 
(Ref  9),  Endocrine  factors  sometimes 
appear  to  play  a  role;  for  example, 
psoriasis  often  clears  or  improves  during 
pregnancy,  but  may  recur  or  appear  for 
the  first  time  after  birth  of  the  child. 
Emotional  stress  may  also  provoke 
psoriasis. 

A  questionnaire  was  circulated  among 
individuals  suffering  from  psoriasis  to 
evaluate  the  factors  they  perceived  as 
important  in  the  behavior  of  the  disease 
(Ref  10),  Of  1,000  persons.  77  percent 
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said  that  hot  weather  improved  their 
condition,  vrhile  23  percent  said  that  hot 
weather  worsened  it.  Twelve  percent 
indicated  that  cold  weather  made  their 
psoriasis  better,  while  88  percent  said 
cold  weather  made  their  psoriasis 
worse.  In  14  percent,  trauma  was  said  to 
initiate  the  disease. 

Other  skin  diseases  may  coexist  or 
alternate  with  psoriasis,  including 
seborrheic  dermatitis.  Lesions 
resembling  psoriasis  are  not  uncommon 
in  seborrheic  dermatitis,  and 
differentiation  between  the  two  may  be 
difficult  (Refs.  11  and  12  ). 

The  diagnosis  of  psoriasis  is  aided  by 
examining  the  fmgemails  and  toenails. 
The  hyperproliferation  of  the  nail  bed 
and  disordered  growth  of  the  nail  plate 
produce  a  distorted,  thick,  opaque,  and 
crumbly  nail.  Pits  and  ridges  of  the  nail 
are  often  found.  Separation  of  the  free 
end  of  the  nail  from  its  bed  becomes 
marked. 

Complications  are  uncommon  in 
patients  with  psoriasis,  but  some  have 
been  reported.  These  include  infection, 
sometimes  as  a  result  of  occlusive 
corticosteroid  therapy;  eczematization. 
as  a  result  of  sensitization  to  topically 
applied  agents;  pustulation,  including  a 
pustular  form  of  psoriasis  associated 
with  high  fever  and  severe  systemic 
symptoms;  and  arthritis. 

There  is  no  cure  for  psoriasis,  but  it  is 
possible  to  reduce  its  severity.  The 
various  stages  of  the  disease  are  treated 
by  different  methods.  Because  the 
barrier  that  normally  prevents  drug 
penetration  to  the  skin  is  disrupted, 
psoriatic  skin  is  more  permeable  to 
many  medications  than  normal  skin.  In 
the  early  stages  of  treatment,  the  patient 
may  therefore  respond  rapidly  to 
topically-applied  medications,  but  the 
improvement  rate  will  slow  as  the  skin 
barrier  approaches  a  normal  state  (Ref. 
13). 

The  Panel  recommends  that  only  mild 
cases  of  psoriasis  be  self-treated. 
Individuals  with  severe  cases  involving 
large  areas  of  the  body  should  seek 
professional  treatment. 
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C.  Agents  Marketed  for  the  Control  of 
Dandruff.  Seborrheic  Dermatitis,  and 
Psoriasis 

There  are  no  definitive  curus  for 
dandruff,  seborrheic  dermatitis,  and 
psoriasis.  OTC  drugs  at  best  can  only 
control  these  conditions  wi'.h  regul.ir 
use.  OTC  agents  submitted  to  the  panel 
for  control  of  dandruff,  .subonheic 
dermatitis,  and  psoriasis  can  be 
generally  classified  into  the  following 
therapeutic  categories  antiseptics 
(antim.icrobials),  keratolytics. 
cytostatics,  corticosteroids,  antipruritics. 
and  tar  preparations.  CategonzatiDO  is 
made  somewhat  complex,  however,  by 
the  fact  that  two  or  more  therdpeutic 
effects  may  be  attributed  to  some 
ingredients. 

1.  Antiseptics  (antimicrobials).  Since 
the  origin  of  the  germ  theory  of  disease. 
microorganisms  have  been  p.'oposed 
frequently  as  causal  factors  in  various 
scalp  disorders.  The  hair  is  an  efficient 
trap  for  particles,  and  conditions  of  the 
scalp  are  quite  favorable  for  the  growth 
of  microorganisms.  There  are  numerous 
sweat  glands  to  supply  moisture  and 
sebaceous  glands  to  secrete  a  variety  of 
lipids. 

The  microbiology  of  dandruff  was 
reviewed  in  a  1976  article  by  Priestley 
and  Savin  (Ref.  1),  who  stated  that 
"Modern  investigative  techniques  *  ' 
have  only  scratched  the  surface  of  our 
understanding  of  dandruiff,  raising  a 
cloud  of  conflicting  ideas  and  reports." 
Axxording  to  these  authors,  the  question 
of  microbial  involvement  in  dandruff  is 


still  unsettled.  The  Panel  agrees.  Over 
100  years  ago,  Malassez  (ReL  2} 
identified  the  yeast  Pityrosporum  ovale 
as  a  suspect  in  the  mystery  of  dandruff 
etiology.  Priestley  and  Savin  pointed  out 
that  today  there  is  general  agreement 
that  Pityrosporum  ovale  can  be 
recovered  from  most  if  not  all  scalps. 
normal  or  otherwise;  thus  it  would  not 
appear  limited  to  occurrence  in  scalps 
with  dandruff.  They  noted  that  of  the 
studies  they  had  reviewed,  all  but  one 
agreed  that  the  aerobic  bacterial  flora 
of  the  scalp  is  dominated  by  coagulase 
negative  micrococci  (Ref.  1).  The 
dissenting  study  was  by  Roia  and 
Vanderwryk  [Ref.  3).  who  found  that  only 
57  percent  of  those  with  dandruff  had 
any  scalp  bacteria  at  all,  compared  with 
25  percent  of  those  without  dandruff. 
They  found  that  the  most  prevalent 
bacterial  species  was  Baciilus  subtiJis 
and  that  micrococci  were  virtually 
absent.  McGinley  et  al.  (Ref.  4)  were 
baffled  by  these  findings  because  their 
studies  and  most  other  studies  with 
which  they  were  familiar  showed  that 
aerobic  cocci  occur  on  all  scalps,  both 
normal  and  diseased. 

In  another  1976  article.  Leyden. 
McGinley,  and  Kligman  (Ref.  5) 
discussed  the  role  of  microorganisms  in 
dandruff.  Using  quantitiative  techniques, 
they  examined  the  scalps  of  over  100 
subjects,  with  and  without  dandruff.  The 
following  organisms  were  consistently 
found  without  regard  to  the  presence  or 
absence  of  dandruff:  Pityrosporum. 
mainly  Pityrosporum  ovale:  aerobic 
goaguiase  negative  cocci;  and 
Propionibacterium  acnes.  These 
comprise  the  majority  of  the  resident 
microflora  of  the  scalp.  The  quantity  of 
Pityrosporum  ovale  in  subjects  with 
dandruff  was  almost  twice  that  found  in 
subjects  free  of  dandruff.  These  authors 
also  reported  that  there  were  no 
quantitative  or  qualitative  differences  in 
the  number  of  coagulase  negative  cocci 
observed  in  the  two  groups.  However, 
the  anaerobic  diphtheroid 
Propionibacterium  acnes  was 
significantly  decreased  in  scalps  with 
dandruff. 

The  authors  concluded  that  to  the  best 
of  their  knowledge  •'*  *   *  this  is  the  first 
study  in  which  the  relabonship  between 
microorganisms  and  dandruff  has  been 
systematically  investigated  with 
quantitative  techniques.  The  evidence 
implicates  neither  any  particular 
organism  nor  any  combination  of 
organisms  in  the  production  of  dandruff. 
In  dandruff  there  was  no  change  in  the 
composition  of  the  microflora;  the  only 
noteworthy  difference  is  a  greater 
quantity  of  Pityrosporum  ovale."  The 
authors  did  not  find  this  greater  quantity 
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meaningful.  Leyden  (Ref.  6)  has 
suggested  that  the  increased  numbers  of 
Pityrosporum  ovale  may  be  related  to 
sebum  materials  trapped  in  the  dandruff 
scales  on  which  the  microorganisms 
feed.  He  concludes  that  this  yeast  has 
no  causal  relationship  to  dandruff  or 
seborrheic  dermatitis. 

The  Panel  recommends  that 
antimicrobial  agents  be  judged  on  their 
own  merit  with  respect  to  control  of 
dandruff.  If  such  agents  are  shown  in 
well-controlled  double-blind  clinical 
studies  to  be  effective  in  the  control  of 
dandruff,  they  should  be  placed  in 
Category  I.  Such  classification  should 
not  in  itself  be  taken  as  proof  of  any 
particular  causal  relationship  in 
dandruff,  however,  because  an 
ingredient  may  be  capable  of  acting  in 
more  than  one  therapeutic  manner.  For 
example,  an  antimicrobial  might  also 
have  kpratolytic  or  cytostatic  properties. 

2.  Keratolytics.  These  agents  cause  a 
peeling  away  of  the  stratum  comeum, 
thus  removing  scales.  The  Panel 
believes  that  keratolytics  probably  act 
by  dissolving  the  cement  that  holds  the 
epidermal  cells  together,  rather  than 
dissolving  keratin.  Their  beneficial 
action  in  dandruff,  seborrheic 
dermatitis,  and  psoriasis  is  to  loosen 
scales,  enabling  them  to  be  washed  off 
more  readily.  They  do  not  prevent  the 
scales  from  being  formed. 

3.  Cytostatics.  Use  of  cytostatics 
offers  a  direct  approach  to  controlling 
dandruff.  These  agents  reduce  the  rate 
of  cell  growth  and  multiplication  and 
thereby  increase  the  time  involved  in 
epidermal  turnover.  The  production  of 
dead  cells,  which  in  dandruff  are  shed  in 
large  flakes  by  the  scalp,  is 
correspondingly  slowed,  so  that  there  is 
a  dramatic  decline  in  visible  dandruff 
flakes. 

4.  Antipruritics  and  corticosteroids. 
The  sensations  of  pain  and  itching  are 
carried  by  the  same  nerve  receptors  and 
filaments.  For  this  reason,  a  number  of 
topical  anesthetics  are  effective  as 
antipruritics  as  well,  and  the  Panel  notes 
that  ingredients  in  this  class  are 
sometimes  used  in  dandruff,  seborrheic 
dermatitis,  and  psoriasis  products  for 
their  action  In  relieving  itching. 
Corticosteroids  also  act  as  antipruritics, 
but  have  an  additional  anti- 
inflammatory effect  and  so  have  been 
suggested  for  OTC  use  for  dandruff, 
seborrheic  dermatitis,  and  psoriasis  of 
the  body  and  scalp.  However,  additional 
data  are  needed  on  the  safety  and 
effectiveness  of  corticosteroids  for  use 
in  these  conditions.  (See  part  III. 
paragraph  C.I.J,  befow — Hydrocortisone 
preparations.]  The  Panel  believes  that 
the  temporary  relief  of  itching  does  not 
amount  to  effective  cdiftrol  of  dandruff. 


seborrheic  dermatitis,  and  psoriasis. 
Effective  control  of  these  conditions 
should  involve  control  of  the  excessive 
shedding  of  epidermal  cells  which 
characterizes  them. 

5.  Tar  preparations.  The  mode  of 
action  of  tar  preparations  in  the 
treatment  of  skin  disorders  is  unknown. 
It  may  be  that  tar  preparations  act  as 
cytostatics,  inhibiting  cell  reproduction. 
Or  they  may  act  as  keratolytics, 
penetrating  the  epidermis  and  removing 
the  scales  produced  in  these  skin 
disorders.  The  most  widely  used  tar 
preparations  for  controlling  dandruff, 
seborrheic  dermatitis,  and  psoriasis  are 
those  derived  from  coal  tar. 

References 

(1)  Priestlpy.  G  C.  and  |.  A.  Savin.  "The 
Microbiology  of  Dandruff."  British  Journal  of 
Derniutolony.  94.489,  1976. 

(2)  Malassez,  L,  ".Note  Sur  Ip  Chrimpignon 
de  la  Pelade,"  Archives  de  Ph\  <;it>iui;;e 
Sormal  et  Pathok>i;ical.  1:203^212.  1870. 

(3)  Roia,  F,  C,  and  R.  W.  Vanderwyk. 
"Residential  Microbial  Flora  of  the  Human 
Scalp  and  Its  Rpjationship  to  Dandruff," 
fournii/  of  thf  Society  of  Cosiuftic  Chemists. 
20:113-134.  1969. 

(4)  McGinley.  K.  )..  et  al..  "Quantitative 
Mir:robiology  of  the  Scalp  m  Non-Dandruff. 
Dandruff,  and  Seborrheic  Dermatitis."  The 
Joumal  of  Investigative  Dermatology.  64:401- 
4«)5.  1975. 

|.S)  Leyden.  J.  I..  K.  \.  McGinley.  and  A.  M. 
Kligman,  "Role  of  Microorganisms  in 
Dandruff,"  Anhives  of  Dermatology.  112:333- 
33a  1976. 

16)  Leyden.  J.  J .  F^resentation  to  the  Panel. 
34th  Meeting  of  the  Advisory  Review  Panel 
on  Miscellaneous  External  Drug  Products, 
October  28  and  29.  1980. 

D.  Role  of  Vehicles  in  OTC  Products 
Marketed  for  the  Control  of  Dandruff, 
Seborrheic  Dermatitis,  and  Psoriasis 

Products  for  controlling  dandruff, 
seborrheic  dermatitis,  and  psoriasis  of 
the  scalp  are  marketed  in  the  form  of 
preshampoo  preparations.  Intended  to 
be  applied  to  the  scalp  and  left  on  for  5 
to  20  minutes  before  shampooing: 
medicated  shampoos;  after-shampoo 
rinses;  and  hair  dressings.  Products  for 
controlling  seborrheic  dermatitis  and 
psoriasis  occurring  on  the  body  are 
available  in  the  form  of  ointments, 
creams,  and  lotions.  In  all  these 
preparations,  the  role  of  the  vehicle  is 
extremely  important,  as  the 
characteristics  of  the  vehicle  affect  the 
rate  and  degree  of  the  therapeutic 
ingredient's  absorption. 

Vehicles  that  damage  the  stratum 
comeum.  such  as  detergents  and 
solvents,  can  increase  absorption. 
Vehicles  that  simulate  the  physiological 
characteristics  of  the  skin  can  also 
increase  absorption,  as  can  vehicles  that 
hydrate  the  skin  and  are  the  appropriate 


pH.  A  change  in  the  pH  of  an  applied 
solution  Influences  absorption  indirectly 
by  altering  the  ionization  of  the 
compound.  Ionization  decreases  the 
passage  of  chemicals  through  the 
stratum  comeum. 

Lipids  and  lipid-soluble  substances 
pass  easily  through  the  skin,  but  small 
molecules  that  are  both  water-  and  lipid- 
soluble,  are  more  easily  absorbed. 
Certain  nonaqueous  vehicles  promote 
absorption  by  structurally  or  chemically 
damaging  the  stratum  corneum.  Volatile 
solvents  of  low  molecular  weight  such 
as  ether,  methanol,  ethanol,  and 
acetone,  may  damage  the  stratum 
comeum  by  extracting  lipids. 

Ionic  and  nonionic  surface  active 
agents,  widely  used  in  shampoos  as 
emulsifiers  and  detergents,  can  damage 
the  barrier  layer  of  the  skin  in 
concentrations  as  low  as  1  percent  (Ref. 
1).  These  surface  active  substances, 
known  as  wetting  agents,  lower  the 
surface  tension  of  water  and  promote 
wetting.  By  wetting  the  scalp  these 
agents  emulsify  the  sebum.  There  are 
several  types  of  wetting  agents: 
cationics,  such  as  the  quatemary 
ammonium  compounds;  anionics  such  as 
sodium  lauryl  sulfate  and  dioctyl  sodium 
sulfosuccinate:  and  nonionic  wetting 
agents,  such  as  propylene  glycol, 
sorbitan  esters  of  fatty  acids,  and 
polyoxyethylene  sorbitan  esters  of  fatty 
acids. 

Seborrheic  dermatitis  and  psoriasis 
are  conditions  that  in  themselves 
damage  the  skin  barrier,  permitting 
increased  absorption  (Ref.  2).  An 
occlusive  ointment  used  as  a  vehicle  can 
further  increase  this  skin  absorption  by 
preventing  the  evaporation  of 
perspiration.  This  moisture  then  collects 
under  the  occlusive  substance  and 
hydrates  the  stratum  comeum. 
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£.  Labeling 

1.  General  discussion.  In  reviewing 
the  labels  submitted  for  the  various 
products,  the  Panel  noted  that  products 
containing  the  same  ingredients  were 
often  promoted  for  different  conditions, 
that  is,  for  seborrheic  dermatitis  and 
psoriasis  of  the  body  and  scalp  and/or 
dandruff. 

After  reviewing  and  evaluating  the 
available  date,  thi  Panel  notes  that 
ingredients  that  are  effective  in 
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controlling  scalp  psoriasis  are  usually 
effective  in  controlling  dandruff  and 
seborrheic  dermatitis.  Ingredients 
effective  in  relieving  the  symptoms  of 
dandruff  will  also  relieve  the  symptoms 
of  seborrheic  dermatitis  (Ref.  1),  but 
they  may  not  be  effective  in  treating 
scalp  psoriasis. 

Misdiagnosis  of  seborrheic  dermatitis 
of  the  scalp  as  dandruff  is  not  of  great 
consequence  because  treatment  is 
generally  the  same  for  both.  However, 
dandruff  is  considered  a  relatively 
stable  condition,  whereas  seborrheic 
dermatitis  fluctuates  in  severity,  often  as 
a  result  of  stress.  Psoriasis  calls  for 
different  treatment  methods,  but  if  the 
consumer  treats  psoriasis  with  an 
anfidandruff  preparation,  no  harm  is 
likely  to  follow.  The  psoriasis  will  not 
be  worsened,  but  it  will  probably 
persist,  leading  the  consumer  to  seek 
professional  diagnosis  and  treatment. 

The  Panel  believes  that  mild  cases  of 
body  seborrheic  dermatitis  and 
psoriasis  may  be  amenable  to  self- 
diagnosis  and  self-treatment  by 
consumers,  and  products  to  treat 
symptoms  of  these  conditions  should  be 
available  for  OTC  use.  However,  severe 
and  unresponsive  cases  of  seborrheic 
dermatitis  and  psoriasis  should  be 
treated  by  a  doctor. 

It  is  often  difficult,  however,  even  for 
a  professional  to  distinguish  between 
these  conditions.  The  Panel  believes 
that  misdiagnosis  of  a  mild  case  of  body 
psoriasis  as  seborrheic  dermatitis  or 
vice  versa  is  not  of  great  consequence.  If 
the  condition  does  not  respond  to 
treatment  or  worsens,  the  consumer 
should  seek  professional  advice  and 
should  be  so  advised  in  the  warnings 
section  of  the  labeling.  Likewise,  if  the 
condition  covers  large  areas  of  the  body, 
the  consumer  should  be  advised  to 
consult  a  doctor. 

The  Panel  concludes  that  a  product 
may  be  labeled  for  use  in  any  one  or 
more  of  these  conditions,  so  long  as  the 
active  ingredient  or  ingredients  involved 
have  been  proven  safe  and  effective  in 
controlling  each  condition  included  in 
the  labeling. 

2.  Indications.  The  indications  for  use 
should  be  simply  and  concisely  stated. 
They  should  enable  the  consumer  to 
clearly  understand  the  results  that  can 
be  anticipated  from  the  use  of  the 
product  and  should  be  restricted  to  the 
conditions  for  which  the  ingredients  of 
the  product  are  safe  and  effective.  No 
reference  should  be  made  or  implied 
with  respect  to  relief  of  any  symptoms 
unrelated  to  these  conditions. 

a.  The  Panel  recommends  the 
following  indications  for  products  for 
the  control  of  dandruff,  seborrheic 
dermatitis,  and  psoriasis.  One  or  more 


may  be  used,  depending  on  the 
conditions  for  which  the  therapeutic 
ingredients  of  the  product  are  proven 
safe  and  effective. 

(1)  For  products  used  for  controlling 
dandruff.  "Relieves  the  itching  and  scalp 
flaking  associated  with  dandruff." 

(2)  For  products  used  for  controlling 
seborrheic  dermatitis.  "Relieves  the 
itching,  irritation,  and  skin  flaking 
associated  with  seborrheic  dermatitis  " 
(select  one  or  both  of  the  following  as 
appropriate:  "of  the  scalp"  and/ or  "of 
the  body. ") 

(3)  For  products  used  for  controlling 
psoriasis.  "Relieves  the  itching,  redness, 
and  scaling  associated  with  psoriasis" 
(selected  one  or  both  of  the  following  as 
appropriate:  "of  the  scalp"  and/or  "of 
the  body.") 

b.  The  Panel  recommends  the 
following  indication  for  products 
intended  for  controlling  cradle  cap: 
"Relieves  scaly  inflammation  of  the 
scalp  associated  with  cradle  cap." 

3.  Ingredient  labeling.  These  products 
should  contain  only  active  ingredients 
plus  such  inactive  ingredients  as  are 
needed  for  formulation.  The  label  should 
state  the  concentration  of  each  active 
ingredient. 

The  Panel  recommends  that  all 
inactive  ingredients  be  listed  on  the 
label  because  the  consumer  may  need  to 
know  all  the  ingredients  in  view  of  the 
potential  for  allergic  or  idiosyncratic 
reactions.  The  label  should  not, 
however,  imply  or  claim  that  the 
product's  inactive  ingredients  have  a 
therapeutic  benefit. 

4.  Warnings.  The  Panel  recommends 
that  labeling  of  these  products  include 
the  following  warnings  in  addition  to  the 
general  warning  required  by  21  CFR 
330.1(g)  and  the  warnings  for  specific 
ingredients  as  discussed  in  the 
ingredient  write-ups  later  in  this 
document: 

(i)  "For  external  use  only." 

(ii)  "Avoid  contact  with  the  eyes — if 

this  happens,  rinse  thoroughly  with 

water." 

(iii)  "If  condition  worsens  or  does  not 

improve  after  regular  use  of  this  product 

as  directed,  consult  a  doctor." 

d.  For  products  used  for  controlling 
seborrheic  dermatitis  or  psoriasis  on  the 
body.  "If  condition  covers  a  large  area 
of  the  body,  consult  your  doctor  before 
using  this  product." 

e.  For  products  other  than  those  used 
to  treat  cradle  cap.  "Do  not  use  on 
children  under  2  years  of  age  except  as 
directed  by  a  doctor." 

5.  Directions  for  use.  The  directions 
for  use  should  be  clearly  stated  and 
provide  the  user  with  sufficient 
information  to  ensure  safe  and  effective 
use  of  the  product.  The  Panel  believes 


that  the  labeling  directions  for  products 
intended  to  control  seborrheic 
dermatitis  and  psoriasis  should  state 
whether  the  product  is  to  be  applied  to 
the  scalp  or  to  the  affected  area  of  the 
body.  (See  part  III.  paragraph  A.2. 
below — Category  I  labeling.) 

6.  Labeling  describing  product 
performance.  The  Panel  finds  it 
unacceptable  to  use  any  claims  related 
to  product  performance  unless  they  can 
be  substantiated  by  scientific  data.  Any 
claims  such  as,  "fast,"  "quick,"  "long 
acting."  "remarkable."  etc.  are 
considered  to  be  misleading  and  may  be 
confusing  to  the  consumer  unless  they 
can  be  supported  by  adequate  scientific 
data. 

7.  Labeling  descriptive  of  product 
attributes.  The  Panel  accepts  the  use  of 
terms  describing  certain  physical  and 
chemical  qualities  of  OTC  products  for 
controlling  dandruff,  seborrheic 
dermatitis,  and  psoriasis,  as  long  as 
these  terms  do  not  imply  that  any 
therapeutic  effort  occurs.  These  terms 
should  only  pertain  to  product  attributes 
or  to  the  pharmaceutical  elegance  of  the 
formulation. 

The  Panel  believes  that  certain 
labeling  claims  are  reasonable  and 
informative  to  the  consumer  when  they 
accurately  reflect  inherent 
characteristics  of  the  marketed  product. 
Terms  such  as  "nongreasy,"  "does  not 
stain,"  "does  not  soil  clothes," 
"pleasantly  scented."  are  acceptable. 

In  addition,  the  Panel  recognizes  that, 
depending  on  the  ingredient,  products 
also  have  been  promoted  to  control  the 
"oiliness"  or  "dryness"  associated  with 
dandruff,  seborrheic  dermatitis,  and 
psoriasis.  However,  the  Panel 
emphasizes  that  these  terms  should  not 
be  identified  as  indications  for  use.  They 
are  to  be  used  in  addition  to  the 
appropriate  indications  specified  above. 
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III.  Categorization  of  Data 

For  the  convenience  of  the  reader,  the 
Panel  provides  the  following  summary 
of  the  categorization  of  active 
ingredients  reviewed  in  this  document: 

Categorization  of  Ingredients 
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A.  Category  I  Conditions 

These  are  conditions  under  which 
active  ingredients  used  for  controlling 
dandruff,  seborrheic  dermatitis,  and 
psoriasis  are  generally  recognized  as 
safe  and  effective  and  not  misbranded. 

1.  Category  I  active  Ingredients. 

Coal  tar  preparations  (in  shampoos) 

Salicylic  acid 

Selenium  sulfide 

Sulfur 

Zinc  pyrithione 

a.  Coo/  tar  preparations  (coal  tar  USP. 
coal  tar  distillate,  coal  tar  extract,  coal 
tar  solution].  The  panel  concludes  that 
coal  far  preparations  are  safe  and 
effective  for  OTC  use  as  shampoos  for 
controlling  dandruff  and  seborrheic 
dermatitis  and  psoriasis  of  the  scalp. 

Although  "tars"  have  been  used  for 
thousands  of  years  to  treat  slcin 
disorders,  downing  and  Bauer  (Ref.  1) 
cite  Becher  and  Serle  as  being  credited 
with  the  discovery  and  description  of 
coal  tar  in  1681.  The  United  States 
Pharmacopeia  (USP)  defines  coal  tar  as 
"The  tar  obtained  as  a  by-product 
during  the  destructive  distillation  of 
bituminous  coal"  (Ref.  2).  A  blackish- 
brown  viscous  liquid  with  a 
characteristic  naphthalene  odor,  it  is  a 
mixture  of  tar  adds  and  hydrocarbons 
which  polymerize  at  high  temperatures 
to  form  some  10.000  different 
compounds  (Ref.  3).  Coal  tar  consists 
generally  of  2  to  8  percent  light  oils 
(benzene,  toluene,  and  xylene),  8  to  10 
percent  middle  oils  (phenols,  cresols, 
and  naphtalene).  8  to  10  pecent  heavy 
oils  (naphthalene  and  derivatives).  16  to 


20  percent  anthracene  oils 
(predominantly  anthracene),  and  about 
50  percent  pitch  (Ref.  4).  The  physical 
and  chemical  composition  of  coal  tar 
varies  depending  on  the  geographical 
source  of  the  coal  and  the  temperature 
and  efficiency  of  the  coke  ovens  (Ref.  5). 

The  specifications  for  coal  tar  m  the 
uffici.il  ctnnpendia  are  not  particularly 
selective  in  that  they  permit  coal  tar  to 
be  used  in  medicine  regardless  of 
source  The  reason  for  the  omission  in 
the  selectivity  of  the  monograph  is  that 
it  has  not  yet  been  shown  that  there  is 
any  difference  in  the  therapeutic  activity 
of  the  different  coal  tars  that  meet  the 
required  specifications  (Ref  1).  The 
Panel  is  aware  of  a  Joint  Industry  Coal 
Tar  Project  the  objective  of  which  is  to 
develop  a  standard  of  quality  that  will 
lead  to  an  effective,  uniform  coal  tar 
product  with  the  smallest  quantity  of 
undesirable  components.  The  panel 
commends  the  industry's  efforts  in  this 
regard  and  urges  continued  research  in 
this  area. 

Crude  coal  tar  is  often  further 
modified  or  refined  info  coal  far  extract, 
coal  tar  solution,  and  coal  far  distillate. 
Although  differences  in  therapeutic 
activity  have  not  been  demonstrated 
when  crude  coal  tars  from  various 
sources  have  been  used,  it  is  believed 
that  the  degree  of  refinement  of  coal  tar 
is  responsible  for  variation  in 
therapeutic  effectiveness  of  the  different 
coal  tar  products  (Ref.  6).  Because  of  the 
differences  in  therapeutic  activity 
between  the  rarlous  coal  tar 
preparations,  the  Panel  has  reviewed 
and  made  recommendations  on  each 
specific  coal  tar  preparation. 

When  crude  coal  far,  which  is  of 
complex  and  unknown  composition,  is 
refined  by  various  methods,  with  the 
aim  of  obtaining  a  more  acceptable 
esthetic  and  pharmaceutically  practical 
product,  the  pharmacologically  active 
components  in  the  final  product  may  be 
altered  qualitatively  and  quantitatively. 
It  was  pointed  out  by  Obermayer  and 
Becker  (Ref.  7)  that  one  should  not  lose 
sight  of  the  possibility  that  none  of  the 
constituents  of  coal  tar  exiff  as  such  in 
coal  and  that  tar  is  not.  in  the  true  sense. 
distilled  from  coal.  Tar  actually  results 
from  condensation  of  the  liquid  products 
of  decomposition  of  coal  by  heat.  These 
investigators  redistilled  crude  coal  tar 
(thdt  had  been  previously  distilled  at 
800*  F)  under  vacuum  and  collected 
fractions  at  three  different  temperatures 
as  well  as  the  pitch  that  remained  after 
distillation.  They  also  separated  crude 
coal  tar  by  extraction  with  dlbutyl  ether 
into  ether-soluble  and  ether-nonsoluble 
portions.  When  tested  on  psoriasis 
patients,  each  of  these  fractions  from 
crude  coal  tar  had  an  effect  similar  to 


that  of  crude  coal  tar,  but  was  less 
effective  than  that  produced  by  the 
whole  coal  tar.  Steam  distillation  was 
employed  by  Nelson  and  Osterberg  (Ref. 
8)  to  fractionate  crude  coal  tar,  and  the 
distillate  was  extracted  with  ether. 
When  the  ether-soluble  material  was 
employed  in  an  ointment  to  treat  12 
cases  of  infantile  eczema,  it  was  found 
to  be  as  effective  as  the  ointment  made 
with  the  original  crude  coal  far.  In 
addition,  the  purified  product  did  not 
produce  folliculitis.  On  the  other  hand, 
Jaffrey  (Ref.  9)  fractionated  crude  coal 
tar  by  distillation  and  reported  that 
some  fractions  seemed  to  have  no 
therapeutic  value. 

Coal  tar  distillate  can  also  be 
obtained  by  distilling  tar  with  an 
aromatic  hydrocarbon  solvent  and 
consists  of  all  the  volatile  products  of 
the  tar  freed  from  the  pitch.  It  is  a  dark, 
brownish-red.  fairly  mobile  liquid  with  a 
penetrating  odor  (Ref.  3). 

A  coal  tar  solution  is  obtained  by 
mixing  coal  tar  with  washed  sand, 
polysorbate  80.  and  alcohol,  and 
macerating  the  mixture  for  7  days,  then 
filtering  (Ref.  10).  Coal  tar  solution  is 
often  referred  to  as  Hquor  carbonis 
detergens. 

Coal  tar  extract  is  similar  to  coal  far 
solution  except  that  other  solvents  are 
used  to  extract  the  various  components 
from  coal  tar. 

(1)  Safety.  Several  acute  oral  toxicity 
studies  have  been  conducted  in  mice 
using  various  forms  of  coal  tar  (Refs.  11, 
12,  and  13).  For  crude  coal  tar  and  coal 
far  extract,  the  oral  LOh  was  reported  to 
be  between  5  to  10  milliliters  per 
kilogram  of  body  weight  (mL/kg).  The 
oral  LOm  of  coal  tar  solution  was 
estimated  to  be  14.5  mL/kg  (Ref.  14). 

In  an  ocular  irritation  study  using  0.1 
mL  of  coal  tar  in  the  eyes  of  rabbits, 
coal  tar  was  shown  to  produce  only 
minimal  irritation  (Ref.  11).  The  results 
of  a  dermal  irritation  study  in  rabbits 
showed  that  coal  tar  produced  a  primary 
irritation  index  of  2.8  out  of  a  maximum 
of  8.  The  irritation  consisted  of  redness 
with  little  or  no  swelling.  These  studies 
are  consistent  with  the  reports  of  Muller 
and  Kierland  (Ref.  15)  and  Sax  (Ref.  16) 
who  reported  coal  far  to  be  only  slightly 
irritating.  Muller  and  Kierland  (Ref.  17) 
considered  2  percent  crude  coal  tar  with 
1  percent  polysorbate  20  in  petrolatum 
to  be  only  slightly  toxic  when  applied  to 
the  body.  Long-tem  use  of  strong  coal 
tar  preparations  may  produce  a 
painless,  chronic  folliculitis  (tar  acne), 
which  is  reversible  when  the  coal  tar  is 
discontinued  (Ref.  18)  and  may  be 
avoided  by  leaving  the  treated  area 
exposed,  not  using  the  product  on  hairy 
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areas,  and  avoiding  the  use  of  coal  tar 
for  extended  periods  of  time. 

Adverse  reactions  to  coal  tar  are  more 
frequently  seen  with  crude  coal  tar  than 
with  its  derivatives  (extracts, 
fractionates,  distillates,  and  spirits).  The 
adverse  reactions  consist  mainly  of  the 
folliculitis  described  above  and  an 
allergic  or  irritant  contact  dermatitis. 
Coal  tar  has  an  odor,  frequently  stains 
the  skin  and  hair  (especially  in  patients 
with  blonde,  bleached,  or  gray  hair),  and 
should  be  applied  carefully  to  the 
affected  area  only. 

Coal  tar  has  also  been  shown  to 
produce  photosensitivity  reactions 
(Refs.  19  and  20).  Because  of  this 
tendency,  it  should  not  be  used  to  treat 
such  disorders  as  lupus,  erythematosis. 
polymorphous  light  eruptions,  etc..  and 
the  patient  should  be  cautioned  about 
sun  exposure  up  to  24  hours  after  using  a 
coal  tar  product. 

Adverse  effects  following  the 
application  of  a  crude  coal  tar  ointment 
to  95  percent  or  more  of  the  body 
surface  were  studied  in  12  patients,  9  of 
whom  had  severe  atopic  dermatitis  and 
3  of  whom  had  psoriasis  (Refs.  11  and 
17).  The  age  range  was  20  to  67  years. 
Treatment  consisted  of  applications  of 
the  ointment  twice  daily,  together  with 
gradually  increasing  ultraviolet 
exposure  from  a  quartz  lamp.  Liver  and 
kidney  functions  tests  were  performed 
before  application  of  the  ointment  and  2 
to  3  weeks  after  treatment.  A  urinalysis 
was  done  twice  a  week.  Ten  patients 
tolerated  the  ointment  well  and  had 
excellent  clinical  response.  There  was 
no  evidence  of  renal  or  hepatic  injury, 
and  no  phenolic  substances  could  be 
found  in  the  urine.  Temporary  mild 
diarrhea  in  one  patient  on  the  second 
and  third  day  of  treatment  was  the  only 
adverse  effect  noted.  Two  of  the 
patients  did  not  tolerate  the  ointment 
and  were  dropped  from  the  study. 

One  of  the  major  concerns  regarding 
the  topical  use  of  coal  tar  is  its  potential 
for  causing  cancer.  It  is  generally 
accepted  that  coal  tar  contains 
carcinogenic  substances.  Recent 
biochemical  studies  indicate  that 
medicinal  coal  tars  contain  different 
carcinogens  but  in  uneven 
concentrations.  The  carcinogens  are 
produced  in  coking  ovens  during  the 
heating  of  the  coal  which  liberates 
organic  free  radicals,  the  cancer-causing 
entities  (Ref.  5).  The  higher  the 
temperatures  in  the  coking  ovens  (1,000* 
C  and  above),  the  greater  and  more 
varied  is  the  production  of  free  radicals. 
The  smaller  free  radicals  combine  to 
produce  polynuclear  hydrocarbons, 
which  are  generally  recognized  as  the 
primary  carcinogens  in  coal  tar.  At  least 


75  polynuclear  hydrocarbons  have  been 
identified  in  coal  tar  (Ref.  21). 

Skin  cancer  has  been  linked  to 
chronic  exposure  to  concentrated 
solutions  of  topical  coal  tar  in  industrial 
settings.  It  is  important  to  note  that  the 
average  exposure  time  in  these  cases 
has  been  measured  to  be  from  20  to  24 
years. 

A  number  of  animal  studies  confirm 
the  carcinogenic  potential  of  coal  tar. 
Horton  (Ref.  22)  applied  10,  50.  or  100 
milligrams  (mg)  of  crude  coal  tar  to  the 
skin  of  mice  twice  weekly.  Almost  ail  of 
the  surviving  mice  developed  skin 
carconomas  in  direct  proportion  to  the 
quanitity  of  tar  applied. 

Wallcave  el  al.  (Ref.  23)  evaluated 
coal  tars  with  known  polynuclear 
hydrocarbon  content  in  a  study  done 
with  ICR  Swiss  mice.  Thirty-one 
carcinomas  and  22  benign  tumors 
developed  in  the  58  mice  studied. 
Hilfrich  and  Mohr  (Ref.  24)  applied  two 
drops  of  5  percent  crude  coal  tar  in 
dimethylsulfoxide  to  mice  twice  weekly. 
All  animals  that  survived  for  12  months 
developed  carcinomas.  Rasmussen  (Ref. 
5)  concluded  that  the  anima!  studies 
"suggest  that  tar  contains  carcinogens 
and  that  these  noxae  [poisons)  are 
present  in  commercially  used  products 
in  sufficient  concentrations  to  cause 
benign  and  malignant  neoplasia  when 
applied  to  the  skin  of  test  animals  in  a 
fashion  that  parallels  human  medicinal 
uses." 

Sir  Percivall  Pott  (Ref.  25)  is  generally 
credited  with  the  first  recorded 
observation  of  environmental 
carcinogenesis.  In  1775  he  published  his 
findings  that  chimney  sweeps  who 
started  working  at  a  very  early  age  and 
continued  working  through  puberty 
developed  scrotal  cancer.  The  cancer- 
causing  ingredients  were  attributed  to 
the  soot  and  coal  tar  that  lodged  in  their 
clothes.  Further  discussion  in  the 
published  literature  of  cancer  induced 
by  occupational  exposure  to  coal  tar  has 
been  reported  by  Hoffman  (Ref.  21). 

In  1966  Greither,  Gisbertz,  and  Ippen 
(Ref.  26)  reviewed  the  literature  for  the 
possible  occurrence  of  cancer  in 
patients  treated  with  coal  tar  since  1900. 
Only  13  cases  of  skin  cancer 
attributable  to  coal  tar  use  were 
reported,  and,  of  these  13  patients,  2  had 
also  been  treated  with  arsenic.  The 
majority  of  these  patients  developed 
cancer  in  the  anogenital  area,  however, 
and  for  this  reason,  in  addition  to  Pott's 
observations,  the  Panel  believes  it 
important  to  require  a  warning  against 
application  to  this  area  for  coal  tar 
products  that  may  be  marketed  for 
control  of  psoriasis  on  the  body. 


Data,  reported  and  included  as  part  of 
the  Third  National  Cancer  Survey  on 
patients  using  coal  tar.  indicate  that  the 
incidence  of  skin  cancer  in  patients 
treated  with  coal  tar  ointment  is  not 
significantly  increased  above  the 
expected  incidence  of  skin  cancer  for 
the  general  population  (Ref.  27).  Farber 
(Ref.  28)  suggests  that  it  is  possible  that 
psoriasis  selectively  protects  against 
cancer  of  the  skin. 

After  a  review  of  all  available  data, 
the  Panel  concludes  that  coal  tar 
preparations  are  safe  for  topical  use 
when  formulated  in  shampoos  for  use  on 
the  scalp.  The  Panel  recognizes  the 
concern  regarding  carcinogenic  potential 
of  topically-applied  coal  tar 
preparations,  but  believes  that  the 
contact  time  of  a  shampoo  is  of  such 
short  duration  that  this  concern  should 
not  prevent  such  use  of  coal  tar  on  the 
scalp.  However,  because  in  the 
treatment  of  body  seborrheic  dermatitis 
and  psoriasis  the  coal  tar  preparation  is 
intended  to  remain  on  the  skin  for 
prolonged  periods  of  time  and  to  be  used 
chronically,  the  risk  of  cancer 
development  cannot  be  dismissed. 
Although  the  available  information, 
including  followup  studies  on  patients 
treated  with  a  combination  of  crude  coal 
tar  ointment  and  ultraviolet  light,  does 
not  indicate  an  increased  incidence  of 
skin  cancer  in  psoriatic  patients  treated 
with  coal  tar,  the  Panel  concludes  that 
more  studies  are  needed  to  determine 
the  risk.  (See  part  III.  paragraph  C.l.g. 
below — Coal  tar  preparations  (coal  tar 
USP.  coal  tar  distillate,  coal  tar  extract, 
coal  tar  solution). t  The  Panel 
recommends  that  coal  tar  preparations 
remain  available  for  OTC  use  while 
these  studies  are  in  progress  and  regular 
reports  are  being  provided  by  industry 
and  the  scientific  community  to  the 
agency.  The  Panel  also  believes  that  the 
pharmaceutical  industry  should  strive  to 
develop  safer  tars  that  are  still 
therapeutically  active. 

(2)  Effectiveness.  Coal  tar  and  coal  tar 
preparations  have  long  been  considered 
rational  therapy  for  many  skin 
disorders,  including  dandruff,  seborrheic 
dermatitis,  and  psoriasis,  as  coal  tar 
reduces  the  number  and  size  of 
epidermal  cells  produced  (Ref.  29). 
However,  the  actual  mechanism  by 
which  coal  tar  exerts  this  therapeutic 
effect  is  still  unknown.  Several  theories 
have  been  proposed.  It  may  be  that, 
once  applied,  coal  tar  takes  oxygen  from 
the  skin,  thereby  inhibiting  cell 
reproduction  and  resulting  in  a  decrease 
in  size  and  number  of  cells.  It  may  also 
be  that  coal  tars  formulated  in  various 
soaps  and  shampoos  have  value  in 
treating  dandruff,  seborrheic  dermatitis. 
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and  psoriasis,  by  penetrating  the 
epidermis  and  removing  the  scales 
produced  in  these  skin  disorders  (Ref. 
30).  Possibly  some  of  the  polyphenohc 
substances  and  periuxides  in  coal  tar 
react  with  epidermal  sulfhydryl  groups 
to  produce  an  effect  on  the  skin  similar 
to  that  resulting  from  exposure  to  the 
sun  (Ref.  31).  This  theoretically 
decreases  epidermal  proliferation  and 
dermal  infiltration. 

In  addition  to  decreasing  the  number 
and  size  of  cells  produced,  coal  far  also 
has  vasoconstrictive,  astringent, 
antibacterial,  dnd  antipruritic  properties. 

Patient  a-ceptance  of  crude  coal  tar  is 
very  p'jor  bei  ause  it  is  extremely  messy,, 
smellv   ard  f'  ins  skin  and  hair.  In 
order  to  reduce  these  cosmetically 
troublesorre  properties,  coal  tar  was 
initially  compounded  into  lotions, 
shampoos,  bath  oils,  and  liniments. 
More  recently  manufacturers  have  tried 
to  refine  crude  coal  far  into  more 
cosmetically  acceptable  fractionates, 
distillates,  liquors,  filtrates,  or  tinctures, 
which  exhibit  a  wide  range  of 
therapeutic  activity  [Ref.  32).  Another 
modification  of  crude  coal  far  is  an 
emulsion  colloid  of  coal  tar  in  an 
emollient  vehicle  equivalent  to  about  5 
percent  crude  coal  tar.  The  tar  gel  not 
only  appear*  to  deliver  the  beneficial 
elements  of  crude  coal  tar,  but  does  so 
in  a  form  that  is  convenient  to  apply  and 
that  is  cxiametically  acceptable  fRef.  33). 

Another  approach  to  an  acceptable 
product  for  the  treatment  of  dandruff, 
seborrheic  dermatitis,  and  psoriasis  of 
the  scalp  has  been  the  employment  of 
crude  coal  tar  derived  from  anthracite 
coal.  It  was  first  employed  by  Combes  in 
1947  (Ref.  34)  for  the  treatment  of  a 
variety  of  dematoses  including 
seborrheic  dermatitis  and  psoriasis. 
Satisfactory  results  in  the  treatment  of 
seborrheic  dermatitis  and  psoriasis  were 
claimed  also  by  Silver,  Bereston.  and 
Scham  in  1955  (Ref.  29)  with  a 
preparation  containing  crude  coal  tar 
produced  from  anthracite  under 
standardized  conditions.  The  tar  was 
micronized  during  the  manufacturing 
process,  which  permits  a  stabilized 
colloidal  solution  to  be  prepared. 
Additional  satisfactory  results  were 
published  in  1960  by  Olansky  (Ref.  33) 
who  found  the  preparation  cosmetically 
acceptable  for  use  in  shampoos  and 
baths  for  the  treatment  of  dandruff. 
seborrheic  dermatitis,  and  psoriasis. 
This  coal  tar  preparation  contams  1 
percent  micronized  whole  crude  coal  tar 
that  is  watet^spersible  in  addition  to 
possessing  all  of  the  components  of  the 
crude  coal  tar. 

It  is  generally  accepted  that  the  mora 
coal  tar  is  refmed,  the  less  effective  it  is. 
There  are  no  data  in  the  literature  to 


show  that  there  is  a  refined  coal  tar 
superior  to  or  even  equal  in  clinical 
effect  to  crude  coal  tar  (Ref.  32).  The 
diversity  of  composition  effractions  of 
crude  coal  far  prepared  by  official 
methods  and  suggested  methods  for 
qualify  assurances  were  described  by 
Gruber,  Klein,  and  Foxx  (Ref  35). 

Although  coal  tar  preparations  are 
widely  prescribed  and  used,  there  are 
few  well-controlled  studies  documenting 
the  effectiveness  of  coal  tar  in  dandruff, 
seborrheic  dermatitis,  and  psoriasis. 
Many  of  the  studies  that  have  been  done 
used  products  containing  coal  tar  in 
addition  to  other  active  ingredients,  and 
most  were  not  placebo-controlled. 

One  study  conip.ired  a  shampoo 
containing  a  5-percent  coal  tar  solution 
to  an  identical  shampoo  without  the  coal 
tar  solution  for  use  m  dandruff  (Ref.  36). 
One  hundred  subjects  were  examined  to 
obtain  baseline  scores  for  severity  of 
dandruff  Half  of  the  subjects  were  then 
instructed  to  use  the  shampoo  without 
coal  tar  and  the  other  half  the  coal  tar 
shampoo  once  a  week  for  8  weeks.  The 
subjects  then  returned  for  a  reevaluation 
of  their  dandruff  conditions.  Statistical 
analysis  showed  no  significant 
difference  between  the  two  shampoos 
(Ref  3^). 

In  one  study,  a  5-percent  coal  tar 
extract  shampoo  was  compared  to  a 
placebo  shampoo  vehicle  without  coal 
tar  for  effectiveness  (Ref  38).  A  pretrial 
baseline  was  established  by  using  a 
detergent  shampoo.  The  products  were 
compared  in  the  treatment  of  common 
dandruff  and  "dandruff  associated  with 
seborrheic  dermatitis  of  the  scalp." 
Subjects  were  chosen  because  they  felt 
they  has  a  significant  amount  of 
dandruff  A  detergent  shampoo  was 
used  for  a  period  of  2  weeks  after  which 
subjects  were  evsJuated  for  adherent 
and  loose  dandruff  on  five  scalp  areas. 
A  total  of  106  subjects  with  moderate  to 
severe  dandruff  was  examined  and 
assigned  to  treatment  groups.  The 
subjects  were  instructed  to  shampoo 
twice  weekly  and  return  for  scoring  at  2 
and  4  weeks  after  the  baseline  visit. 
They  received  written  directions  to  wet 
the  hair  thoroughly,  rub  the  product 
liberally  into  hair  and  scalp,  rinse 
thoroughly,  briskly  massage  a  second 
application  of  the  product  into  a  rich 
lather,  and  rinse  thoroughly.  The  actual 
amount  of  product  used  in  each 
shampooing  or  duration  of  contact  of  the 
scalp  with  the  shampoo,  was  not 
specified.  Five  days  after  the  fourth  (2 
weeks)  shampooing,  the  subjects  were 
scored  for  dandruff  severity  by  a 
technician  and  after  the  eighth  (4  weeks) 
shampooing,  the  subjects  were  scored 
by  a  technician  and  a  dermatologist  The 
data  provided  in  the  report  stated  that 


the  technician  found  the  placebo 
preparation  caused  a  decrease  in 
dandruff  score  of  10.5  percent,  whereas 
the  dermatologist  rated  this  figure  at  28 
percent.  The  technician  found  the 
shampoo  containing  the  coal  tar  extract 
caused  an  average  decrease  of  32 
percent,  and  the  dermatologist  found  a 
47-percent  decrease.  Statistical  analysis 
of  the  differences  between  the  median 
scores  was  carried  out  by 
nonparametric  methods.  The  product 
containing  the  coal  tar  was  statistically 
more  effective  in  reducing  total  dandruff 
scores  than  the  placebo  preparation  at  a 
99.9-percent  confidence  level,  whether 
scored  by  the  technician  or  the 
dermatologist.  During  the  study,  subjects 
were  observed  for  evidence  of  primary 
irritation,  allergic  contact  dermatitis, 
and  phototoxicity.  Adverse  reactions  for 
both  preparations  were  hmited  to 
subjective  descriptions  of  mild  stinging 
of  the  skin.  No  objective  adverse 
reactions  were  noted. 

The  results  of  the  study  were 
examined  by  an  independent  statistician 
(Ref  37)  who  concluded  that  while  the 
scoring  by  the  technician  indicated  that 
the  shampoo  containing  the  coal  tar 
extract  was  significantly  better  than  its 
vehicle,  the  scoring  of  the  same  results 
by  a  dermatologist  did  not  indicate  a 
significant  difference. 

A  randomized,  doubler-blind, 
placebo-controlled  study  was  conducted 
to  evaluate  a  product  containing  7.5 
percent  coal  tar  solution  and  1.5  percent 
menthol  in  the  treatment  of  scalp 
psoriasis  (Ref  39).  Fifty-three  subjects 
were  instructed  to  use  an  assigned 
shampoo  (25  used  a  nonmedicated 
shampoo,  and  25  used  the  coal  tar 
shampoo)  every  other  night  for  the  first  2 
weeks  and  twice  a  week  thereafter  for 
the  next  4  weeks.  Three  subjects  did  not 
follow  the  prescribed  course  of 
treatment  and  were  dropped  from  the 
evaluation.  The  results  of  the  study 
indicated  that  the  coal  tar  and  menthol 
product  provided  statistically  significant 
relief  of  the  redness,  itching,  and  scaling 
associated  with  the  scalp  psoriasis.  The 
Panel  notes  that  coal  tar  was  .used  on 
the  more  severe  cases  of  psoriasis.  The 
placebo  group  denuHxstratcd  a 
worsening  of  all  symptoms  except  for 
scaling,  which  remained  stable 
throughout  the  course  of  the  study. 
While  this  study  indicates  the 
combination  of  coal  tar  and  menthol  to 
be  effective  in  relieving  scalp  psoriasis, 
the  contribution  of  the  individual 
ingredients  was  not  assessed. 

Submissions  containing  crude  coal  tar 
solution  in  various  concentrations  were 
submitted  to  tlM  Panel  (iUfs.  40  through 
47).  The  concentration  of  coal  tar 
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solution  varied  from  OJOl  to  48.5  percenL 
In  no  instance  was  it  shown  that  the 
coal  tar  solution  was  effective  in 
controlling  dandruff  or  psoriasis  of  the 
scalp.  It  was  pointed  out  by  Graber. 
Klein,  and  Foxx  (Ref.  35)  diat  the  coal 
tar  solution  does  not  contain  20  percent 
coal  tar.  as  an  undetermined  amount  of 
insoluble  components  of  the  tar  are 
filtered  out  of  the  suspension  in 
preparing  the  solution.  It  was 
emphasized  that  none  of  the  coal  tar 
sulution  and  extract  samples  actually 
contained  the  labeled  amount  of  20 
percent  coal  tar.  The  20-peroent  figure  is 
based  on  the  amount  of  crude  coal  tar 
initially  added  to  the  ethanol,  sand,  and 
polysorbate  80,  and  not  the  amount  of 
coal  tar  remaining  in  the  extract  after 
filtration.  Approximately  7  percent  tar 
"fractions"  are  found  in  coal  tar  solution 
after  extraction. 

Olansky  (Ref.  33]  conducted  a  16- 
month  clinical  study  to  evaluate  the 
effectiveness  of  a  1-percent  colloidal 
crude  coal  tar  shampoo  in  die  treatment 
of  dandruff,  seborrheic  dennatitis,  and 
scalp  psoriasis. 

Forty-nine  subjects,  men  and  women 
aged  10  to  70.  were  directed  to  wash 
their  hair  and  scalp  twice  weekly  for  8 
weeks.  Examinations  by  a  physician 
were  recorded  initially  and  after  1,  2,  4, 
and  A  weeks. 

The  results  showed  that  each 
dermatosis  treated  with  this  coal  tar 
shampoo  responded  well,  with  either 
substantial  improvement,  control  or 
complete  clearing  at  the  end  of  8  weeks. 

A  tar  shampoo  containing  8.7S  percent 
special  crude  coal  tar  extract  was 
evaluated  to  determine  its  effectiveness 
in  the  treatment  of  seborrheic  dermatitis 
(Ref.  48).  Fifty-six  subjects  were  used  in 
the  uncontrolled  study.  They  were 
instructed  to  shampoo  three  times  a 
week  for  2  weeks.  The  shampoo  was 
rinsed  out  after  the  first  shampooing, 
reapplied,  lathered  in  again,  and 
allowed  to  remain  on  the  scalp  for  5 
minutes.  This  was  followed  by  a 
thorough  rinsing.  No  other  topical 
treatments  were  used. 

The  study  showed  that  51  of  the  56 
subjects  had  good  to  excellent  results. 
Two  subjects  had  fair  results;  three 
showed  no  improvement. 

The  Panel  reviewed  four  submissions 
containing  extracts  of  crude  coal  tar. 
One  product  (Ref.  11)  contained  5.7 
percent  crude  coal  tar  extract  said  to  be 
equivalent  to  2.5  percent  cnide  coal  tar. 
No  data  were  presented  to  show  that  the 
tar  extract  was  better  than  its  vehicle  in 
the  treatment  of  psoriasis.  Two 
submissions  for  the  same  product  (Refs. 
12  and  49)  contained  a  tar  extract 
prepared  by  double  extraction  of  crude 
coal  tar  using  a  nonionic  emusifier 


solvent  followed  by  an  aqueous  alcohol 
solvent.  The  insoluble  carbon  particles 
and  pitch  are  filtered  out  A 
concentration  of  0.3  percent  of  tbese 
crude  coal  tar  components  in  the 
finished  products  was  estimated  to  be 
equivalent  to  at  least  5  percent  crude 
coal  tar.  The  effectiveness  of  these  two 
products  in  controlling  dandruff  was  not 
tested  and  no  data  were  presented  to 
show  that  these  tar  components  were 
significantly  better  than  the  vehicle  for 
self  treatment  of  psoriasis.  A  third 
product  (Ref.  13)  contained  1.5  percent 
of  a  tar  extract  said  to  be  a 
polyoxyethylene  lauryl  ether  extract  of 
coal  tar  equivalent  to  0.5  percent  crude 
coal  tar.  No  data  were  presented  to 
show  that  this  tar  extract  was  more 
effective  than  its  vehicle  in  controlling 
dandruff  and  psoriasis. 

Cetyl  alcohol-coal  tar  distillate 
represents  another  attempt  to  use  a 
more  acceptable  portion  of  crude  coal 
tar.  It  was  contained  in  one  submission 
made  to  the  Panel  (Ref.  14)  but  was  in 
combination  with  sulfur  and  salicylic 
acid.  No  controlled  studies  were 
presented  to  show  that  this  component 
of  coal  tar  is  effective  in  \he  control  of 
dandruff,  seborrheic  dermatitis,  and 
psoriasis. 

Still  another  attempt  to  use  a  more 
acceptable  fraction  of  crude  coal  tar 
was  a  "refined  fraction."  One 
submission  (Ref.  47)  was  received  by  the 
Panel  but  the  "refined  fraction"  in  a 
concentration  of  0.3  percent  was  one  of 
four  tar  preparations  in  the  shampoo 
and  no  evidence  was  presented  to  show 
that  this  fraction  of  crude  coal  tar  was 
effective  in  controlling  dandruff. 

It  was  concluded  that  this  tar 
preparation  was  clinically  effective  in 
the  treatment  of  seborrheic  dermatitis; 
that  is.  it  reduced  the  clinical 
manifestations  of  seborrheic  dermatitis 
and  substantially  reduced  comeocyte 
and  yeast  counts.  No  adverse  reactions 
were  reported,  although  five  patients 
found  the  tar  odor  offensive.  No  patients 
reported  discoloration  or  staining  of  the 
hair. 

Young  (Ref.  50)  conducted  a  double- 
blind,  paired-comparison  study  to 
evaluate  various  coal  tar  preparations  in 
treating  body  psoriasis.  Ail  patients 
were  treated  in  a  hospital  for  at  least  2 
weeks,  and  an  evaluation  was  then 
made.  In  14  patients,  a  2(>-percent  coal 
tar  solution  in  a  zinc  oxide  paste  was 
compared  with  the  zinc  oxide  paste 
alone.  The  results  showed  that  in  four 
patients  the  coal  tar  ointment  was 
superior.  In  10  patients  the  effects  of  the 
coal  tar  ointment  and  the  ointment  base 
alone  were  equal.  The  author  concluded 
that  the  20-percent  coal  tar  in  zinc  oxide 


paste  was  better  than  zinc  oxide  paste 
alone  in  treating  psoriasis. 

In  the  same  study.  20  percent  coal  tar 
zinc  oxide  paste  was  compared  with  5 
percent  coal  tar  in  zinc  oxide  paste  in  17 
patients;  in  14  patients.  20  percent  coal 
tar  in  a  vehicle  of  lanolin  and  soft 
paraffin  was  compared  with  5  percent 
coal  tar  in  the  same  vehicle.  It  was 
concluded  that  the  20-percent  coal  tar 
prepar^ons  and  the  5-percent  coal  tar 
preparations  were  equal  in  therapeutic 
effect,  regardless  of  vehicle  (Ref.  50). 

A  comparison  in  11  patients  of  a  5- 
percent  coal  tar  solution  and  a  l-p)€rcent 
coal  tar  solution,  both  formulated  in  zinc 
oxide  paste,  showed  that  the  1-percenl 
solution  gave  superior  results  in  one 
patient.  No  difference  between  the  two 
concentrations  was  seen  in  10  patients. 
When  the  same  percentages  of  coal  tar 
were  formulated  in  a  lanolin  and  soft 
paraffin  base  and  used  on  seven 
patients,  the  test  preparations  showed 
equal  effects.  A  Final  comparison 
between  the  1 -percent  coal  tar  solution 
formulated  in  zinc  oxide,  in  lanolin  and 
soft  paraffin,  and  the  bases  alone 
showed  that  the  1-percent  coal  tar  in 
each  of  these  bases  was  statistically  no 
better  than  the  bases  alone  (Ref.  50). 

The  Panel  concludes  that  the  coal  tar 
preparations  identified  below  are 
effective  in  controlling  dandruff, 
seborrheic  dermatitis,  and  psoriasis.  The 
Panel  concludes  that  these  preparations 
are  safe  when  applied  as  shampoos  for 
use  on  the  scalp,  but  data  are 
insufficient  to  demonstrate  safety  of 
coal  tar  when  applied  to  the  scalp  for  a 
longer  period  of  lime  than  shampooing 
requires  or  when  applied  on  the  body. 
Therefore,  the  Panel  classifies  coal  tar  in 
Category  III  for  any  use  other  than 
shampooing  the  scalp. 

(3)  Dosage.  Far  topical  use  as  a 
shampoo  in  the  following 
concentrations:  Coal  tar  distillate.  4 
percent;  Coal  tar  extract,  2  to  8.75 
percent:  Coal  tar  solution.  2.5  to  5 
percent;  Coal  tar  USP  0.5  to  5  percent. 

(4)  Labeling.  The  Panel  recommends 
the  Category  1  labeling  described  below. 
(See  part  III.  paragraph  A.2.  below — 
Category  I  labeling.  I 

In  addition,  the  Panel  suggests  that 
manufacturers  include  in  labeling  a 
cautionary  statement  to  the  effect  that 
products  containing  coal  tar  may  stain 
light-colored  hair. 

The  Panel  also  recommends  the 
following  warnings  for  coal  tar- 
containing  products  for  use  on  the  body 
in  the  event  that  such  products  are 
reclassified  in  Category  I: 

(a)  "Use  caution  in  exposii^  skin  to 
sunlight  affer  applying  this  product.  It 
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may  increase  your  tendency  to  sunburn 
for  up  to  24  hours  after  application. " 
(b)  "Do  not  use  this  product  in  or 
around  the  rectum  or  in  the  genital  area 
or  groin  except  on  the  advice  of  a 
doctor." 
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b.  Salicylic  acid.  The  Panel  concludes 
that  salicylic  acid  is  safe  and  effective 
for  OTC  topical  use  for  controlling 
seborrheic  dermatitis  of  the  body  and 
scalp,  psoriasis  of  the  body  and  scalp, 
and  dandruff. 

Salicylic  acid  (2-hydroxybenzoic  acid) 
occurs  as  acicular  crystals  or  as  a 
crystalline  powder.  It  is  found 
principally  in  wintergreen  leaves  and  in 
the  bark  of  sweet  birch,  can  be  made 
synthetically,  and  gradually  discolors  in 
sunlight.  One  gram  (g)  is  soluble  in  460 
mL  water.  3  mL  acetone,  2.7  mL  alcohol. 
42  mL  chloroform,  3  mL  ether,  about  60 
mL  glycerol,  and  52  mL  oil  of  turpentine. 
The  pH  of  a  saturated  aqueous  solution 
is  2.4.  It  is  used  topically  mainly  for  its 
keratoplastic  activity  (correction  of 
abnormal  keratinization]  in  low 
concentrations,  its  keratolytic  activity 
(causing  peeling  of  the  skin]  in  higher 
concentrations,  and  its  antifungal  and 
antibacterial  activities  (Ref.  1). 

(1)  Safety.  Salicylic  acid  and  its 
derivatives  are  used  as  analgesic.4, 
antipyretics,  fungistatics,  keratolytics, 
rubefacients,  and  anti-inflammatory 
agents. 

Salicylic  acid  softens  and  destroys  the 
stratum  comeum  by  increasing  water 
concentration,  probably  as  a  result  of 
lowering  the  pH,  which  causes  the  homy 
layer  of  the  skin  to  swell,  soften,  and 
then  shed.  Damage  to  normal  skin  has 
been  associated  with  its  overuse. 

Systemically,  salicyhc  acid  and  Its 
compounds  produce  a  variety  of 
reactions  in  man  which  are  collectively 
called  "salicylism."  The  early  symptoms 
of  salicylism,  which  may  begin  when  the 
plasma  salicylate  level  is  as  low  as  12.2 
mg/lOO  mL,  are  erythema,  ringing  in  the 
ears,  deafness,  nausea,  and  vomiting. 
The  more  severe  reactions,  which  may 
appear  when  the  plasma  salicylate 
levels  range  irom  40  to  50  mg/lOO  mL, 
include  severe  drowMness,  confusion. 
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euphoria,  difficulty  in  breathing,  and 
hemorrhage  (Ref.  2). 

The  Panel  notes  that  OTC  products 
containing  salicylic  acid  for  the  control 
of  dandruff,  seborrheic  dermatitis,  and 
psoriasis  are  marketed  in  concentrations 
varying  from  1.8  to  3  percent.  The  Panel 
concludes  that,  because  of  the  relatively 
weak  concentration  and  the  method  of 
use  of  these  products,  there  is  no 
potential  for  toxic  effects  to  occur  from 
percutaneous  absorption. 

(2)  Effectiveness.  Most  salicylic  acid 
products  on  the  OTC  market  for  topical 
use  contain  this  ingredient  in 
combination  with  other  ingredients 
(Refs.  3  through  21).  Consequently,  few 
studies  have  been  conducted  on 
salicylic  acid  as  a  single  ingredient  for 
topical  use. 

The  Panel  is  aware  of  a  recent  double- 
blind  study  in  which  2  percent  salicylic 
acid,  2  percent  sulfur,  and  a  combination 
of  sulfur  and  salicylic  acid  (2  percent 
each)  were  tested  against  a  vehicle  for 
controlling  dandruff  (Ref.  3).  Forty-eight 
subjects  were  included  in  the  5-week 
study.  The  products  were  used  under 
supervision  twice  a  week.  Clinical 
grading  of  dandruff  was  on  a  scale  from 
0  to  10.  and  weekly  comeocyte  counts 
were  made.  A  significant  reduction  in 
both  the  clinical  grade  of  scaling  and 
comeocyte  count  was  reported  for 
salicylic  acid  as  compared  to  the  vehicle 
control. 

The  Panel  is  aware  of  only  one  other 
study  in  which  salicylic  acid  was 
evaluated  as  a  single  ingredient  in  the 
control  of  dandruff  (Ref.  4).  Four 
different  preparations  were  included  in 
the  study:  2  percent  sulfur  in 
combination  with  2  percent  salicylic 
acid,  2  percent  sulfur  in  combination 
with  2  percent  salicylic  acid  in  a  protein 
formulation,  2  percent  sulfur  combined 
with  2  percent  salicylic  acid  and  0.5 
percent  coal  tar,  and  l.B  percent 
salicylic  acid  in  a  lotion  vehicle 
intended  for  daily  application.  Ten 
subjects  with  a  minimum  degree  of 
scaling  (score  of  5  or  greater  on  a  10- 
point  scale)  were  assigned  to  each 
formulation.  Evaluations  were  made  at  3 
and  6  weeks.  The  study  demonstrated 
that  the  salicylic  acid  lotion  preparation 
showed  statistically  significant 
reductions  in  both  clinical  grade  and 
comeocyte  counts  at  both  3  and  6 
weeks. 

All  other  studies  reviewed  by  the 
Panel  were  conducted  using  salicyHc 
acid  in  combination  with  other 
ingredients  (Refs.  5  through  21).  The 
Panel's  evaluations  of  combination 
products  are  discussed  elsewhere  in  this 
document.  (See  part  m,  paragraph  D. 
below — Combination  Products.) 
Although  the  studies  mentioned  above 


were  limited  to  concentrations  of  2 
percent  salicylic  acid,  the  agency 
recognizes  that  products  submitted  to 
the  Panel  for  review  contained  from  1.8 
to  3  percent  salicylic  acid.  TTie  Panel 
previously  reviewed  salicylic  acid  in  its 
report  on  OTC  com  and  callus  remover 
drug  products  published  in  the  Federal 
Register  of  January  5. 19B2  (47  PR  522) 
and  concluded  that  at  concentrations 
above  1  percent  this  Lngredienf  has 
keratolytic  action  on  the  skin.  Because 
the  effect  of  salicylic  acid  in  dandruff, 
seborrheic  dermatitis,  and  psoriasis  is 
due  to  its  keratolytic  action  in  removing 
scales,  the  Panel  concludes  that  salicylic 
acid  is  effective  for  controlling 
seborrheic  dermatitis  and  psoriasis  of 
the  body  and  scalp  and  dandruff. 

(3)  Dosage.  For  topical  use  in 
concentrations  of  1.8  to  3  percent. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  described  below. 
(See  part  III.  paragraph  A. 2.  beiov^- — 
Category  I  labeling. ) 
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c.  Selenium  sulfide.  The  Panel 
concludes  that  selenium  sulfide  is  safe 
and  effective  for  OTC  topical  use  for 
controlling  dandruff. 

Selenium  sulfide,  also  referred  to  as 
selenium  disulfide,  is  a  bright  orange 
powder  prepared  from  selenious  acid 
and  hydrogen  sulfide  (Ref.  1).  It  is 
practically  insoluble  in  water  and 
organic  solvents,  but  soluble  in  carbon 
disulfide  and  benzene  (Refs.  1  and  2). 
Selenium  is  an  essential  trace  element 
for  man  and  is  contained  in  the  enzyme 
glutathione  peroxidase  (Ref.  3). 

Selenium  sulfide  is  used  in  OTC 
detergent  suspension  shampoos  in  a  1- 
percent  concentration  for  controlling 
dandruff  (Ref.  4).  Presently  this 


ingredient  is  marketed  for  control  of 
seborrheic  dermatitis  only  in  a  2J5- 
percent  concentration  that  is  restricted 
to  prescription  use.  The  Panel  knows  of 
no  studies  that  have  been  done  to 
demonstrate  the  effectiveness  of  a  1- 
percent  concentration  in  controlling 
seborrheic  dermatitis,  but  suggests  that 
manufacturers  might  wish  to  consider 
performing  such  studies  to  determine 
whether  the  lower  concentration  is  in 
fact  effective  for  controlling  seborrheic 
dermatitis  as  well  as  dandruff. 

(1)  Safety.  Because  selenium  sulfide  is 
practically  insoluble  in  water  and 
organic  solvents,  its  toxicity  contrasts 
sharply  with  the  highly  toxic  water- 
soluble  selenium  compounds  and  with 
elemental  selenium.  The  oral  LD»  for 
selenium  sulfide  in  rats  is  138  mg/kg,  as 
compared  to  7  mg/kg  for  highly  soluble 
sodium  selenite.  Available  evidence 
indicates  that  there  is  little  danger  of 
absorbing  toxic  amounts  when  selenium 
sulfide  is  applied  to  normal  intact  skin 
or  hair  (Ref.  5).  This  ingredient  has  been 
used  in  an  OTC  antidandruff  shampoo 
in  a  concentration  of  1  percent  for 
several  years  with  very  few  reported 
incidences  of  toxicity. 

A  series  of  four  studies  was  done  to 
determine  whether  selenium  was 
absorbed  through  intact  skin  on  the 
scalp  as  a  result  of  shampooing  under 
normal  conditions  with  a  1-percent 
selenium  sulfide  shampoo  (Ref.  4).  The 
first  two  studies  were  designed  to 
determine  when  peak  blood  levels 
would  occur  if  any  selenium  were 
absorbed.  In  the  first  study,  blood 
samples  were  drav^n  from  four  subjects 
12  hours  after  shampooing,  and  urinary 
excretion  of  selenium  was  measured 
over  a  period  of  24  hours  following  use 
of  the  shampoo.  In  the  second  study, 
blood  samples  were  drawn  from  four 
subjects  4  hours  after  shampooing,  8 
hours  after  shampooing,  and  at  intervals 
in  between.  Measurements  of  selenium 
excreted  in  urine  were  made  five  times 
over  a  24-hour  period.  Apparently  no 
selenium  was  absorbed  because  there 
appeared  to  be  no  change  in  blood 
selenium  levels  other  than  slight 
variations  that  were  within  the  standard 
deviation  of  the  analytical  method. 

The  third  study  was  conducted  on 
four  subjects  who  shampooed  with  the 
1 -percent  selenium  sulfide  preparation 
twice  a  week  for  8.5  weeks. 
Simultaneously,  a  control  group  of  four 
subjects  used  a  shampoo  that  did  not 
contain  selenium  sulfide,  and  blood  and 
urine  selenium  levels  were  measured  in 
both  groups.  The  difference  in  blood 
selenium  levels  and  urine  selenium 
levels  between  control  and  experimental 
subjects  was  neither  statistically  nor 
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clinically  significant  (Ref.  4).  In  the 
fourth  study,  urinalysis  of  samples 
collected  each  month  showed  no 
selenium  absorption  after  shampooing 
weekly  with  the  1-percent  preparation 
for  6  months  (Ref.  4). 

When  selenium  is  applied  to  damaged 
skin,  it  can  be  absorbed,  and  toxicity 
may  occur  (Ref.  5).  The  Panel  therefore 
recommends  that  selenium  sulfide 
products  be  labeled  with  a  warning 
against  use  on  damaged  skin  such  as 
open  sores.  Ransone,  Scott,  and 
Knoblock  (Ref.  6)  described  symptoms 
of  selenium  intoxication  in  a  woman 
who  had  been  using  a  selenium  sulfide 
suspension  shampoo  two  or  three  times 
a  week  for  8  months  to  treat  a  scalp 
eruption  and  who  had  developed  an 
open  lesion  on  her  scalp.  She  developed 
tremors,  followed  by  severe 
perspiration,  garlicky  breath,  and  a  pain 
in  the  lower  abdomen.  Over  the  next  3 
days,  she  bframe  increasingly  weak, 
lethargic,  had  no  appetite,  and  vomited 
occasionally.  Use  of  the  shampoo  was 
discontinued,  and  within  10  days  after 
the  onset  of  the  symptoms,  the  patient 
felt  completely  well.  One  month  later 
she  was  still  without  symptoms. 

If  has  been  noted  that  preparations 
containing  selenium  sting  the  mucosa  of 
the  eyes  on  contact  (Ref.  5).  Labeling  of 
selenium  sulfide  products  should  include 
a  warning  to  avoid  contact  of  the 
products  with  the  eyes  and  to  rinse  the 
eyes  immediately  with  water  should  this 
occur. 

Because  of  concern  over  possible 
carcinogenicity  of  selenium  sulfide,  a 
bioassay  of  a  shampoo  containing  this 
ingredient  in  a  2.5-percent  concentration 
was  recently  done  under  the  supervision 
of  the  National  Cancer  Institute  (Ref  7). 
Under  conditions  of  this  bioassay, 
topical  application  of  the  shampoo  was 
not  shown  to  cause  cancer  in  ICR  Swiss 
mice.  The  official  report  of  the  study 
points  out,  however,  that  the  study  was 
limited  by  the  relatively  short  life  span 
of  this  strain  of  mice. 

In  a  study  using  a  modified  Draize- 
Shelanski  human  patch  test,  a  1-percent 
concentration  of  selinium  sulfide  was 
shown  to  cause  no  photosensitization 
reactions.  The  reactions  that  were  seen 
indicated  irritation  due  to  occulsive 
patching  rather  than  sensitivity.  A  2.5- 
percent  selenium  sulfide  suspension  was 
also  reported  to  cause  a  contact 
dermatitis.  Investigators  believe  that 
prolonged  contact  with  skin,  e.g., 
overnight  application,  of  both  1  and  2.5 
percent  concentrations  may  produce 
irritation  (Ref  4). 

Selenium  sulfide  suspensions  can 
cause  rebound  oiliness  of  the  scalp. 
Long-term, inudies  showed  increased 
scalp  oiliness  in  13  of  104  subjects  using 


a  1 -percent  selenium  sulfide  suspension. 
Short-term  studies  showed  increased 
scalp  oiliness  in  5  of  50  of  the  subjects 
using  a  2.5-percent  selenium  sulfide 
suspension,  in  1  of  370  subjects  using  a 
1-percent  selenium  sulfide  suspension, 
and  in  2  of  50  subjects  using  a  0.5- 
percent  suspension  (Ref  4). 

Discoloration  of  various  shades  of 
natural  and  dyed  hair  by  selenium 
sulfide  suspension  shampoos  has  been 
recorded.  However,  studies  indicate  that 
this  is  not  a  common  occurrence  and  is 
most  likely  to  occur,  if  at  all.  when 
shampooing  with  a  selenium  suspension 
is  followed  by  poor  rinsing  or  no  rinsing 
at  all  (Ref  4). 

Six  cases  of  diffuse  hair  loss  after 
using  a  2.5-percent  selenium  sulfide 
shampoo  were  reported  by  Grover  (Ref 
8).  The  hair  loss  stopped  1  to  2  weeks 
after  use  of  the  product  was 
discontinued.  Later  studies  showed  no 
significant  effect  on  the  percentages  •of 
growing  and  resting  hairs  «fter  both  a 
single  application  and  prolonged  use  of 
a  selenium  sulfide  suspension  shampoo 
and  use  of  the  same  preparation  without 
selenium  sulfide  (Ref  9). 

The  Panel  concludes  that  selenium 
sulfide  is  safe  for  use  in  a  concentration 
of  1  percent  in  a  shampoo  for  controlling 
dandruff 

(2)  E*fp(  tivetu'ss.  There  are  several 
theories  regarding  the  mechanism  of 
action  of  selenium  sulfide.  Spoor  (Ref 
10)  found  a  2.5-percent  selenium  sulfide 
suspension  to  be  one  of  the  most  active 
agents  tested  in  inhibiting  the  growth  of 
Pitymsporum  ovale.  It  is  possible  that 
selenium  sulfide,  when  absorbed,  is 
converted  into  selinide  and  sulfide  ions, 
and  the  selinide  ions  block  the  enzyme 
systems  involved  in  the  growth  of 
epithelial  tissue  (Ref  11).  In  any  event, 
selenium  sulfide  is  a  demonstrated 
cytostatic,  slowing  the  rate  of  cell 
turnover,  whether  the  turnover  rate  is 
normal  or  higher  than  normal  (Ref  12). 

Four  studies  were  conducted  to 
demonstrate  the  effectiveness  of  1 
percent  selenium  sulfide  in  controlling 
dandruff  (Ref  4).  The  first  study  was 
conducted  on  19  adults  with  moderate  to 
severe  dandruff  For  the  first  4  weeks, 
the  dandruff  was  treated  by  continuous 
use  of  a  2.5-percent  selenium  sulfide 
suspension.  At  the  end  of  this  period, 
the  subjects  were  given  a  1-percent 
selenium  sulfide  suspension  to  use  for  4 
weeks.  The  subjects  rated  the 
effectiveness  of  the  1-  and  2.5-percent 
suspensions  as  equal. 

The  second  study  was  double-blinded 
and  used  6  comparable  groups  of  50  to 
53  individuals  with  moderate  to  very 
severe  dandruff  Each  group  shampooed 
with  one  of  the  following  six  test 
solutions:  2.5  percent  selenium  sulfide 


suspension  shampoo,  1  percent  selenium 
sulfide  suspension  shampoo,  0.5  percent 
selenium  sulfide  suspension  shampoo,' 
the  detergent  vehicle  for  the  selenium 
sulfide  suspensions.  2  percent  zinc 
pyrithione  shampoo,  and  a  combination 
2-percent  sulfur  and  2-percent  salicylic 
acid  shampoo.  The  three  selenium 
sulfide  suspension  shampoos  were 
found  to  be  more  effective  than  the 
detergent  vehicle  in  controlling  dandruff 
and  attendant  itching.  The  2.5-percent 
selenium  sulfide  suspension  shampoo 
and  the  1-percent  selenium  sulfide 
suspension  shampoo  were  equal  in 
effectiveness  and  superior  to  the  0.5- 
percent  selenium  sulfide  suspension 
shampoo,  the  2-percent  zinc  pyrithione 
shampoo,  and  the  combination  2-percenl 
sulfur  and  2-percent  salicylic  acid 
shampoo. 

A  third  study  conducted  over  a  3- 
month  period  compared  a  1-percent 
selenium  sulfide  shampoo  with  its 
detergent  vehicle  (Ref  4).  All  subjects 
used  the  detergent  vehicle  the  first 
month.  During  the  second  month.  47 
subjects  used  a  1-percent  selenium 
sulfide  shampoo,  while  48  subjects  used 
the  detergent.  During  the  third  month,  all 
subjects  used  the  1-percent  selenium 
sulfide  shampoo.  At  the  end  of  the 
second  month  of  the  study,  the  dandruff 
severity  decreased  in  45  of  the  47 
subjects  using  the  1-percent  selenium 
sulfide  shampoo,  remained  unchanged 
in  1  subject,  and  increased  in  1  subject. 
Of  the  48  subjects  using  the  detergent 
vehicle,  dandruff  severity  decreased  in 
23,  increased  in  11,  and  remained  the 
same  in  14. 

At  the  end  of  the  third  month,  subjects 
who  used  the  1-percent  selenium  sulfide 
shampoo  for  that  month  only  showed 
significant  improvement:  43  subjects  had 
a  decrease  in  dandruff  severity,  while  1 
had  an  increase.  Those  who  used  the  1- 
percent  selenium  sulfide  shampoo  for  2 
months  had  less  dandruff  at  the  end  of 
the  study  than  those  who  used  it  for 
only  1  month.  It  was  concluded  that  1 
percent  selenium  sulfide  was  effective  in 
controlling  dandruff.  No  effect  on 
oiliness  was  demonstrated. 

The  fourth  study  was  conducted  on 
370  subjects  using  a  1-percent  selenium 
sulfide  suspension  and  its  detergent 
vehicle  (Ref  4).  The  study  was 
performed  in  a  double-blind  crossover 
fashion.  The  selenium  sulfide 
suspension  and  the  detergent  vehicle 
were  both  labeled  as  test  shampoos.  The 
subjects  were  instructed  to  shampoo  for 
4  weeks  with  one  test  shampoo.  The 
following  4  weeks  they  used  the  other 
test  shampoo.  At  the  end  of  the  study, 
both  the  examining  physician  and 
subjects  rated  the  1-percent  selenium 
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sulfide  suspension  superior  to  the 
vehicle  in  controlling  dandruff.  The 
vehicle,  however,  still  produced 
significant  improvement  of  the  scalp 
condition  when  compared  with  the  scalp 
condition  at  the  beginning  of  ttie  study. 

The  Panel  concludes  that  selenium 
sulfide  in  a  concentration  of  1  percent  is 
effective  in  controlling  dandruff. 

(3)  Dosage.  For  topical  use  in  a 
concentration  of  1  percent 

4.  Labeling.  The  Panel  recommends 
the  Category  I  labeling  described  below. 
(See  part  ID.  paragraph  A.2.  below — 
Category  1  labeling.)  In  addition,  the 
Panel  recommends  the  following 
warning  for  labeling  of  products 
containing  selenium  sulfide:  "Do  not  use 
if  you  have  open  sores  on  your  scalp." 
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d.  Sulfur.  The  Panel  concludes  that 
sulfur  is  safe  and  effective  for  OTC 
topical  use  for  controlling  dandruff. 

Sulfur  has  long  been  used  in  medicine 
as  a  parasiticide,  fungicide,  and  to  treat 
certain  cutaneous  disorders 
unassociated  with  infection  (Ref.  1). 
Elemental  sulfur  can  exist  in  several 
different  crystalline  forms  as  well  as  an 
amorphous  or  polymeric  forai.  In 
general,  sulfur  is  insoluble  in  water, 


sparingly  soluble  in  alcohol,  and  soluble 
in  organic  solvents  (Ref.  2). 

Four  forms  of  elemental  sulfur  are 
used  in  dermatology:  sublimed  sulfur 
(flowers  of  sulfur)  a  fine,  yellow, 
crystalline  powder  washed  sulfur,  made 
by  washing  sulfur  with  ammonia; 
precipitated  sulfur  (milk  of  sulfur),  a  fine 
yellowish-white,  amorphous,  odorless 
powder  with  smooth  texture;  and 
colloidal  sulfur,  in  which  minute 
particles  of  elemental  sulfur  are 
stabilized  in  an  aqueous  medium 
containing  a  colloid  such  as  egg  albumin 
or  gelatin  (Ref.  3).  Precipitated  sulfur 
and  colloidal  sulfur  are  the  forms  most 
commonly  used. 

(1)  Safety.  Sulfur  is  an  ancient 
remedy,  which  is  still  popular  as  a 
treatment  for  acne,  dandruff,  and 
seborrheic  dermatitis.  Allergic  reactions 
to  it  are  rare.  Basch  (Ref.  4)  reported  in 
1926  that  the  application  of  a  10-percent 
sulfur  ointment  for  3  days  to  infants 
with  scabies  resulted  in  poisoning  and 
death  in  some  cases.  He  also  reported 
earlier  cases  of  poisoning  from  the 
application  of  precipitated  sulfur 
powder  or  sulfur  ointment  to 
eczematous  patients,  manifested  by 
headache,  vomiting,  muscle  cramps, 
dizziness,  and  collapse,  followed  by 
recovery  in  several  hours.  Basch  applied 
a  25-percent  sulfur  ointment  to  rabbits 
and  guinea  pigs  and  detected  symptoms 
of  sulfur  poisoning  and  sulfuric  acid  in 
the  blood  of  the  animals  with  abraded 
skin  but  not  those  with  intact  skin. 
However,  sulfur  in  2  to  5  percent 
concentrations  applied  topically  is  well 
tolerated  by  humans,  and  there  have 
been  no  reports  of  toxicity  from 
application  of  these  concentrations. 
Sulfur  taken  orally  may  have  a  laxative 
or  cathartic  effect.  Sax  (Ref.  5)  rated  the 
toxicity  of  sulfur  as  very  low. 

Sulfur  may  cause  irritation  to  the  skin, 
eyes,  and  respiratory  tract  (Ref.  6). 
labeling  of  sulfur-containing  products 
should  include  a  warning  to  avoid 
contact  of  the  products  with  the  eyes 
and  to  rinse  the  eyes  immediately 
should  this  occur.  In  concentrations 
above  15  percent,  it  is  very  irritating  to 
the  skin,  and  concentrations  below  15 
percent  may  cause  severe  topical 
irritation  to  some  people  when  applied 
for  prolonged  periods.  Prolonged  local 
use  may  result  in  a  characteristic 
dermatitis  venenata  (Ref.  7). 

Lorenc  and  Winkelmann  (Ref.  8) 
found  only  three  references  in  the 
literature  that  attempt  to  describe  the 
histologic  effects  of  sulfur  on  the  skin. 
These  researchers  studied  the  histologic 
effects  of  concentrations  of  5,  20,  and  40 
percent  sulfur  in  petrolatum  on  hairless 
mouse  skin  over  a  4-week  period  of 
exposure.  With  the  5  percent 


concentration  there  was  increasing 
edema  of  the  epidermis  during  the  first 
week,  followed  by  thickening  of  the 
prickle  cell  layer.  This  reaction  reached 
a  maximum  at  2  weeks,  resulting  in 
nonadherent  cells  in  the  stratum 
corneum  which  retained  their  nuclei. 
With  the  20  percent  sulfur,  the  reactions 
were  the  same,  but  occurred  more 
rapidly  and  with  greater  severity.  The  40 
percent  preparation  produced  a  severe 
epidermal  reaction.  The  stratum 
corneum  was  almost  completely  absent 
at  the  end  of  4  weeks,  and  intercellular 
and  intracellular  edema  were  seen  to 
the  point  of  separation  of  epidermis 
from  dermis.  Lorenc  and  Winkelmann 
concluded  that  sulfur  injures  the 
epidermis  and  that  the  injury  is  followed 
by  a  reparative  process  when  lower 
concentrations  are  applied.  However, 
when  concentrations  of  sulfur  above  5 
percent  are  used,  the  injury  exceeds  the 
reparative  process,  and  peeling  results 
in  severity  proportionate  to  the 
concentration.  Thus,  the  terms 
"keratoplastic"  (correcting  of  abnormal 
keratinization)  and  "keratolytic" 
(causing  peeling  of  the  skin)  describe 
different  phases  of  the  same  reaction. 
Lorenc  and  Winkelmann  also  reported 
that  the  sequence  of  events  after  the       ., 
application  of  various  concentrations  of 
sulfur  to  the  skin  of  hairless  mice  was 
essentially  the  same  as  the  sequence 
reported  when  sulfur  was  applied  to  the 
skin  of  the  human  thigh,  abdomen,  and 
scrotum. 

Rossoff  (Ref.  9)  reported  that  sulfur  in 
5  to  10  percent  concentrations  is 
keratolytic.  Rossoff  did  not  suggest  that 
lower  concentrations  were  used 
primarily  to  correct  abnormal 
keratinization,  although  he  noted  that  a 
2-percent  sulfur  concentration  in 
combination  with  salicylic  acid  is 
popular  in  antiseborrheic  preparations. 

The  Panel  concludes  that  sulfur  is  safe 
for  topical  use  in  concentrations  of  2  to  5 
percent. 

(2)  Effectiveness.  The  majority  of  the 
20  sulfur  submissions  received  for 
review  for  controlling  dandruff 
contained  this  ingredient  in  combination 
with  other  active  ingredients  (Refs.  10 
through  30).  Formulated  as  shampoos, 
conditioning  lotions,  and  ointments, 
these  preparations  contain  sulfur  in 
concentrations  ranging  from  2  to  5 
percent.  Few  studies  have  evaluated 
sulfur  as  a  single  active  ingredient  in 
controlling  dandruff.  One  6-week 
double-blind  study  compared  a  lotion 
shampoo  containing  2  percent  sulfur 
with  its  base  and  a  cream  shampoo 
containing  2  percent  sulfur  with  its  base 
in  treating  dandruff  in  four  groups  of  50 
men  and  women  (Ref.  25).  The  subjects 
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were  each  assigned  to  use  one  of  the 
four  preparatkma  twice  a  week  for  the 
first  2  weeks  and  once  weekly 
thereafter.  They  were  examined  at  the 
second,  fourth,  fifth,  and  sixth  weeks,  5 
days  after  shampooing. 

Statistical  analysis  of  the  results 
showed  that  each  sulfur -containing 
shampoo  produced  a  significant 
decrease  in  the  amount  of  dandruff, 
compared  to  its  vehicle  control  at  the 
sixth  week  examination.  The  Panel 
points  out  that  because  the  research 
laboratory  that  conducted  the  study  has 
been  under  a  grand  jiiry  investigation 
for  mishandling  data,  these  data  cannot 
stand  alone. 

In  another  double-blind  study,  a  2- 
percent  sulfur  shampoo  was  compared 
to  its  vehicle  in  the  control  of  dandruff 
(Ref.  2S).  Forty-nine  patients  used  the 
sulfur  shampoo,  and  50  used  the  vehicle 
for  a  period  of  2  months.  Subjects  were 
instnicted  to  shampoo  twice  weekly  for 
the  first  2  weeks  and  once  weekly 
thereafter  until  completion  of  the  study. 
Clinical  evaluations  of  the  dandruff 
condition  were  made  initially  and 
weekly  thereafter.  Thirty  of  the  49 
subjects  using  the  sulfur  shampoo 
showed  improvement  in  their  damdruff 
conditions  as  compared  to  23  of  50  using 
the  vehicle.  This  difference  is  not 
statistically  significant.  It  was  noted  by 
the  investigators  that  10  of  50  subjects 
using  the  vehide  shampoo  refused  to 
shampoo  only  once  weekly  and  were 
given  permission  to  shampoo  twice  a 
week.  Seven  of  these  10  showed 
improvement.  The  investigaton 
concluded  that  these  seven  subjects 
could  be  considered  failures  under  the 
one-shampoo-a-week  terms  of  the  study. 
If  considered  bihires,  the  differences 
between  the  sulfur  and  control  groups 
would  be  significant.  These  data  suggest 
that  sulfur  may  be  effective  and  are 
supported  by  an  additional  double-blind 
study  that  compared  the  activity  of  2 
percent  sulfur,  2  percent  salicylic  acid, 
and  a  combination  of  sulfur  and 
salicylic  acid  (2  percent  each)  against  a 
vehicle  control  (Ref.  26).  The  specifics  of 
this  study  are  discussed  under  salicylic 
acid  above.  (See  part  III.  paragraph 
A. lb.  above — Salicylic  acid.)  The 
differences  in  clinical  grading  between 
the  sulfur  and  vehicle  groups  were 
statistically  significant.  However,  the 
differences  in  comeocyte  counts  were 
statistically  indistinguishable. 

The  Panel  is  aware  of  one  other  study 
in  which  2  and  5  percent  sulfur 
shampoos  were  compared  against  their 
shampoo  vehicle  as  a  control  (Ref.  31) 
This  8-week  study  had  been  completed 
through  the  fifth  week  when  the  data 
were  presented  to  the  Panel.  Beginning 


at  the  second  week,  stiiListically 
sijijnificant  differences  in  both 
corneucyte  counts  and  the  clinical  grade 
of  dandruff  were  seer  between  both  test 
.shampoos  and  the  vehide.  There  was  no 
sij^nificant  difference  between  the  2-  and 
S-pen  cnt  sulfur  shampoos.  The  Panel 
concludt^s  that  preparations  containing  2 
to  5  percent  sulfur  are  effective  m 
controlling  dandruff. 

(3)  Dosafte.  for  topical  use  in 
concentrations  of  2  to  5  percent. 

(4)  LabelirH(.  the  Panel  recommends 
the  Category  I  labeling  described  below. 
(See  part  III.  paragraph  A,2.  below — 
Category  I  labeling  ) 
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e.  Zinc  pyrithione  [pyrithione  zinc). 
The  Panel  concludes  that  zinc  pyrithione 
is  safe  and  effective  for  OTC  topical  use 
for  controlling  dandruff  and  seborrheic 
dermatitis  of  the  scalp. 

Zinc  pyrithione  is  also  known  as  zinc 
pyridine-2-thiol-l-oxide.  It  has  a 
molecular  weight  of  318.  It  is  virtuaHy 
insoluble  in  water  (15  to  20  parts  per 
million  (ppm^),  but  its  solubility  is 
increased  by  complex  formation  with 
certain  organic  amines.  For  example,  in 
a  detergent  shaa^loo  base,  soluble 
levels  of  zinc  pyrithione  average  about 
300  ppm. 

The  compound  A^-hydroxy-2- 
pyridinethione  and  its  metal  salts  were 
synthesized  by  Shaw  et  al.  (Ref,  1)  in 
1950  and  were  subsequently  discovered 
to  be  potent,  broad-spectrum 
antimicrobial  and  antifungal  agents. 

The  original  work  with  zinc  pyrithione 
as  an  antidandni£f  agent  was  done  using 
a  2-percent  suspenaion.  With  careful 
formulation,  selecting  the  proper 
surfactant,  it  was  possible  to  cleanse  the 
hair  and  scalp  of  dirt  and  oil  while 
depositing  fine  particles  of  zinc 
pyrithiohe  on  the  skin  (Ref.  2). 
Enhancing  the  solubility  of  zinc 
pyrithione  in  shampooe  by  adding  high 
molecular  weight  polyethyienimine 
polymers  at  a  level  of  0.5  percent 
allowed  zinc  pyiithione  to  be  decreased 
to  a  concentration  of  1  percent  without 
loss  of  antidandruCT efficacy  [Ref.  3], 
Rutherford  and  Black  (ReL  4j  found  that 
zinc  pyrithione  was  aoiufcie  in  sebum, 
'  and  its  pretence  could  be  demonstrated 
in  the  hair  follicles  by  autoradiography 
although  there  was  no  evidence  of 
epidermal  penetration.  Follicular 
residues  of  zinc  pyrithione  may  be  a 
source  of  its  sustained  activity  after 
most  of  the  active  material  has  been 
rinsed  off  during  shampooing.  When 
zinc  pyrithione  in  varying  dilutions  was 
left  on  the  scalp  from  1  to  32  minutes, 
the  residual  deposits  were  shown  to  be 
approximately  1  percent  of  the  amount 
applied  (Ref.  5):  these  deposits  of  zinc 
pyrithione  resist  rinsing  off  with  water, 

(1)  Safety.  Because  zinc  pyrithione  is 
relatively  insoluble  in  water,  it  is  not 
easily  absorbed  through  the  skin  when 
topically  applied  or  easily  absorbed 
through  the  mucous  membranes  if 
swallowed. 
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Animal  toxicology  data  were 
summarized  in  several  submissions 
(Refs.  3.  6.  7,  and  8),  and  zinc  pyrithione 
was  shown  to  be  minimally  toxic  to  rats 
and  a  potent  emetic  [Ref.  7).  Eye 
irritation  from  zinc  pyrithione  powder  or 
shampoo  was  extreme,  but  when  a 
shampoo  formulation  containing  2 
percent  zinc  pyrithione  was  instilled 
into  the  eyes  of  rabbits  or  monkeys  was 
rinsed  out  after  4  seconds,  only  mild 
irritation  resulted.  There  was  no 
permanent  damage.  Zinc  pyrithione  was 
not  found  to  be  mutagenic  in  mice  or 
teratogenic  in  rabbits  (Ref.  7).  A  2-year 
exposure  of  dogs  to  a  0.25-percent  zinc 
pyrithione  hairgroom  in  doses  of  0.05, 
1.5,  and  2.5  mg/kg  a  day  (representing  1, 
30.  and  50  times  the  estimated  dosage 
levels  in  humans)  showed  only  slight 
skin  thickening  at  the  application  site  of 
the  2  higher  doses.  Otherwise  the  dogs 
receiving  the  zinc  pyrithione  exhibited 
no  differences  from  the  dogs  in  the 
control  group. 

Human  systemic  toxicity  from  zinc 
pyrithione  has  not  been  reported. 
Accidental  poisoning  from  oral  ingestion 
is  apparently  prevented  by  the 
ingredient's  emetic  effect. 

Human  percutaneous  absorption  of 
zinc  pyrithione  formulations  has  been 
measured,  and  safety  factors  have  been 
calculated  (Refs.  5,  8,  and  9).  Data  from 
these  studies  indicate  that  topically 
applied  zinc  pyrithione  has  a  high  safety 
margin. 

Human  skin  irritation  and 
sensitization  to  zinc  pyrithione  is  low 
(Refs.  5, 10,  and  11).  A  5-month  repeated 
insult  closed-patch  test  study  using  a  0.5 
percent  zinc  pyrithione  hairgroom  on  100 
human  volunteers  gave  no  evidence  of 
primary  skin  irritation  or  sensitization. 
Draize  tests  with  1  percent  aqueous 
dilutions  of  three  shampoos  formulated 
with  1  percent  zinc  pyrithione  showj^d 
no  contact  sensitization  and  no 
photosensitization.  One  percent  aqueous 
dilutions  of  two  shampoos  formulated 
with  2  percent  zinc  pyrithione  and  their 
vehicles  were  used  in  repeated  insult 
closed-patch  tests.  No  sensitization 
resulted.  More  irritation  was  seen  with 
the  zinc  pyrithione-containing  shampoos 
than  with  their  vehicles,  but  the  level  of 
irritation  was  still  low.  Zinc  pyrithione 
was  also  shown  not  to  be  phototoxic. 

A  double-blind,  placebo-controlled 
test  was  conducted  to  confirm  the  safety 
of  0.1  percent  zinc  pyrithione  formulated 
in  a  hairgroom.  Fifty  volunteers,  all 
previous  hairgroom  users,  massaged  a 
small  amount  of  the  product  into  the 
scalp  daily  for  2  months,  shampooing  as 
needed  with  a  nonmedicated  shampoo 
provided  by  the  researchers.  The  test 
results  confirmed  that  scalp  irritation 
did  not  occur  following  daily  use  of  the 


zinc  pyrithione  preparation  for  60  days 
(Ref.  12). 

Shampoos  containing  zinc  pyrithione 
have  been  marketed  since  1964,  but  only 
3  cased  of  allergic  contact  dermatitis 
resulting  from  their  use  have  been 
reported  (Refs.  13  and  14).  Of  1,223 
people  participating  in  13  clinical  trials 
using  a  1 -percent  zinc  pyrithione 
shampoo,  only  4  showed  slight 
cutaneous  irritation  (Ref.  15).  This  may 
be  due  to  the  fact  that  zinc  pyrithione 
has  the  potential  to  cross-reac*.  with  the 
commonly  prescribed  drugs 
ethylenediamine,  piperazine.  and 
hydroxyzine  hydrochloride. 

(2)  Effectiveness.  Shampoos 
containing  1  percent  zinc  pyrithione 
have  been  shown  in  many  double-blind 
studies  to  be  effective  in  controlling  the 
clincially  evident  scaling  of  dandruff. 
Shampoos  containing  2  percent  zinc 
pyrithione  have  also  been  shown  to  be 
effective  for  treatment  of  seborrheic 
dermatitis.  Three  shampoos  containing  1 
percent  zinc  pyrithione  were  evaluated 
in  13  clinical  trials  conducted  by  5 
investigators  at  different  test  sites.  One 
shampoo  was  formulated  for  normal 
hair,  one  for  oily  hair,  and  one  for  dry 
hair  (Ref.  15).  All  tests  were  double- 
blinded.  Following  1  to  3  weeks  of 
shampooing  with  a  nonmedicated 
commercial  shampoo,  subjects  with  at 
least  moderate  dandruff  were  accepted 
into  the  study.  Subjects  were  classified 
as  having  either  excessively  oily, 
normal,  or  dry  scalps  and  hair  and  were 
tested  with  the  appropriate  shampoo. 
Duration  of  the  test  period  varied  from  6 
to  10  weeks.  Subjects  with  the  same  hair 
type  were  divided  into  two  groups  with 
an  approximately  equal  distribution  of 
severity  of  dandruff.  One  group  used  the 
test  product  and  the  other  vehicle 
control,  shampooing  once  or  twice  a 
week  for  the  entire  test  period.  Subjects 
were  evaluated  by  a  dermatologist  3  to  7 
days  following  each  shampooing  for 
severity  of  dandruff  which  was  rated 
according  to  a  numerical  scoring  system. 
Results  showed  that  all  three  medicated 
shampoos  were  effective  in  reducing 
dandruff. 

Thirty-one  of  33  double-blind  clinical 
studies  using  a  2-percent  zinc  pyrithione 
lotion  shampoo  and  a  2-percent  zinc 
pyrithione  cream  shampoo  showed  that 
both  formulations  were  significantly 
more  effective  in  controlling  dandruff 
than  a  placebo  shampoo  (Ref.  16).  One 
of  these  studies  was  published  by 
Orentreich  (Ref.  17). 

Use  of  shampoo  base  alone  showed 
some  improvement  in  scalp  scaling  in 
the  above  studies.  Thus  frequent 
shampooing  has  been  suggested  as  a 
treatment  for  dandruff.  However,  the  2- 
percent  zinc  pyrithione  shampoo  used 


three  times  a  week  was  signiflcantly 
more  effective  than  an  unmedicated 
shampoo,  just  as  it  was  more  effective 
with  once-a-week  use. 

Two  clinical  studies  were  conducted 
to  determine  if  a  2-percenf  zinc 
pyrithione  shampoo  maintained  its 
antidandruff  effectiveness  with  long- 
term  use  (Ref.  5).  The  results  showed 
that  the  zinc  pyrithione  shampoos  were 
significantly  more  effective  than  the 
respective  placebo  shampoos  throughout 
3  months  of  one  study  and  6  months  of 
the  other  study. 

In  a  double-blind  study  of  a  2-percent 
zinc  pyrithione  shampoo,  a  sulfur- 
salicylic  acid-hexachlorophene 
shampoo,  and  an  unmedicated  shampoo 
control  in  the  treatment  of  seborrheic 
dermatitis  of  the  scalp,  the  2-percent 
zinc  pyrithione  shampoo  was  found  to 
be  significantly  more  effective  than  the 
sulfur-salicylic  acid-hexachlorophene 
shampoo,  which  was  significantly  more 
effective  than  the  placebo  after  both  4 
and  8  weeks  of  use  (Ref.  18). 

Approximately  5  percent  of  subjects 
with  dandruff  do  not  respond  to  zinc 
pyrithione  shampoos  (Ref.  16). 

Four  controlled  studies  on  over  400 
men  with  dandruff,  testing  a  0.25-percent 
zinc  pyrithione  hairgroom  against  its 
base,  showed  significantly  greater 
improvement  in  "severity  of  dandruff, 
condition  of  scalp,  and  itching"  in 
subjects  using  the  zinc  pyrithione 
preparation  (Ref.  11). 

Five  double-blind,  placebo-controlled 
studies  were  conducted  to  determine  the 
effectiveness  of  0.1  percent  zinc 
pyrithione  formulated  in  a  hair  groom  to 
control  dandruff  (Ref.  12).  The  testing 
prodcedure  was  the  same  in  all  five 
studies.  Volunteers  for  each  study  were 
previous  hairgroom  users  with  at  least 
moderate  dandruff.  Baseline  scores      -' 
were  established  prior  to  initiating  the 
studies.  In  each  test,  volunteers  were 
instructed  to  massage  a  small  amount  of 
the  test  material  (hairgroom  or  placebo) 
into  the  scalp  daily  and  shampoo  as 
needed  with  a  nonmedicated  shampoo. 
Tests  were  conducted  for  2  months,  with 
dandruff  assessments  made  by  a  trained 
observer  after  1  and  2  months'  use  of  the 
test  samples.  Assessments  were  done  by 
dividing  the  scalp  into  four  sections  and 
parting  the  hair  in  each  section  to 
observe  the  amount  of  adherent 
dandruff;  loose  scales  were  ignored. 
Scores  from  each  of  the  four  sections 
were  added  to  give  a  total  score  for  the 
scalp. 

The  results  of  each  of  the  five  studies 
demonstrated  that  at  no  time  did  the 
placebo  produce  a  statistically 
significant  reduction  in  dandruff  level. 
The  use  of  the  hairgroom  with  0.1 
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percent  zinc  pyrithione  redaoed  the 
dandruff  level  dhiically  and 
statisticaOy.  at  the  end  of  the  both  1  and 
2  months.  Additionally,  one  stady 
evaluated  the  efficacy  of  Q.(K  percent 
zinc  prithione  in  a  hairgroom.  Thia  lower 
concentration  also  reduced  the  dandruff 
level  but  not  as  significantJy  as  the  0.1 
percent  concentration. 

Two  additional  studies  companng  2 
percent  zinc  pyrithione  shampoo  agamst 
placebo  support  the  effectiveness  of  this 
in^edient  in  controlling  dandruff  (Ref. 
19). 

Based  on  the  above  data,  the  Panel 
concludes  that  preparations  containing  1 
to  2  percent  zinc  pyrithione  in  a 
shampoo  and  0.1  to  0.25  percent  zinc 
pyrithione  in  a  hairgroom  are  effective 
in  controlling  dandruff  and  seborrheic 
dermatitis. 

(3)  Dosage.  For  topical  use  in 
concentrations  uf  1  to  2  percent  in  a 
shampoo  and  0.1  to  0.23  percent  in  a 
hairgroom. 

[A]  Labelins;  The  Panel  recommends 
the  Category  I  Idbeling  dfscribed  be!uv\ 
(See  part  III.  paragraph  A. 2.  below — 
Category  I  labeling  ) 

Refer 


(1|  Shaw.  E..  e(  al..  "Analogs  of  Asper^llic 
Acid.  IV.  Substituted  Z-flromopyndine  N- 
oxides  and  Their  Coaveraioa  to  Cyclic 
Thiohydroxsmic  Acids.  "  lourual  of  the 
American  Chemical  Sticjt'ty.  72.4362-1364. 
1950. 

(2)  Parran.  J.  ],.  "Deposition  on  the  Skin  of 
Particles  of  Anlimicrobial  Agenti  from 
Detergent  Bases."  The  /oumal  of 
Invmiigative  OermatoJogy.  4iM>-e&.  1965. 

(3)  OTC  Volume  16aM6 

(4J  Rutharfard.  T..  and  ].  C.  Black.  The  Use 
of  Autoradiography  to  Study  the  Lucalization 
of  Germicides  in  Skin.  '  British  Jiiarna!  of 
Dermatology,  81:75-66.  1969 

(51  OTC  Vohime  ieOS88. 

(6)  C7TC  Vohiine  lOOSOa 

(7)  OTC  Volume  ia030& 
[Q\  OTC  Vohnne  ia0372. 
|9)  OTC  Voiuae  160374. 

(10)  OTC  Volume  160301. 

(11)  OTC  Volume  16033i 

(12)  OTC  Volume  160392. 

(13|  Calnan.  D  .  "Zinc  Pynthione  Shampoo 
Dermatitis:  Cross  Reactions — Zinc  Pyrithione. 
Piperazme.  Ethylenediamine.  Atarax. '  m 
HigUighU  of  the  First  Intemationai 
Symposium  on  Coolact  Dermatitis."  by  A  A. 
Fisher.  CUTIS,  Cutaneous  Medicine  for  the 
Practitioner.  18:661.  197B. 

(14)  Muston.  H.  L..  A.  G.  Messenger,  and  J 
P  H.  Byrne,  '"Contact  Dermatitis  from  Zinc 
P>Tilhione.  an  AntWiandruff  Agent,"  Contact 
Dermatitia,  5079-277.  1979. 

(15)  OTC  Voluoies  160302  and  160303 
(1S|  OTC  Voluioe  160304. 

(17)  Orentreich  .\'  .   'Compdratn.e  Study  of 
Two  Antidandruff  Preparations."  Journal  of 
Pharmaceutical  Sciences.  58:1279-1280.  1969. 

(18)  Orentreich.  N..  "A  Clinical  Evshiation 
of  Two  Shampoos  in  the  Treatment  of 
Seboffteic  Dermatitis. "  fouraaJ  of  the  Society 
of  Cosmetic  Cbeaiiitiy.  23:109-194. 1872. 


( Itf )  OTC  Volume  16037a 

2.  Category  I  labeling.  The  Panel 
recommends  the  following  labeling  for 
Category  1  drug  products  for  controlling 
dandmff,  seborrheic  dermatitis,  and 
psoriasis.  One  or  more  of  these 
indications  may  be  osed  so  long  as  the 
active  ingredient  or  ingredients  of  a 
product  have  been  demonstrated  safe 
and  effective  for  each  indication  used. 

a.  Indications — (1)  For  products  used 
far  controlling  dandruff.  "Relieves  the 
Itching  and  scalp  flaking  associated  with 
dandruff," 

(2)  For  products  used  fgr  conlmlling 
seharrheu  ih'rmatitis.  "Relieves  the 
Itching,  irritation,  and  skin  flaking 
associated  with  seborrheic  dermatitis" 
(select  one  or  both  of  the  following  as 
appropriate:  "of  the  scalp"  and/or  "of 
the  body  "1 

(3)  For  products  used  for  contmllmg 
psoriasis.  "Relieves  the  itching,  redness, 
and  scaling  associated  with  psoriasis" 

( select  one  or  both  of  the  followmg  as 
.ippropnate:  "of  the  si.alp"  and/or  "of 
the  body  ") 

(4)  For  products  used  for  controlling 
cradle  cap  "Relieves  scaly 
inflammation  of  the  scalp  associated 
with  cradle  cap." 

b.  l\umings — (1)  For  all  produc  ts 
used  for  controlling  dandruff.  Beborrheic 
dermatitis,  psoriasis,  or  cradle  cap. 

(i)  "For  external  use  only." 

(ii)  "Avoid  contact  with  the  eyes — if 

this  happens,  rinse  thoroughly  with 

water." 
(lii)  "If  condition  worsens  or  does  not 

improve  after  regular  use  of  this  product 

as  directed,  consult  a  doctor." 

(2)  For  products  used  for  controlling 
seborrheic  dermatitis  or  psoriasis  on  the 
body.  "If  condition  covers  a  large  area 
of  the  body,  consult  your  doctor  before 
using  this  product." 

(3)  For  products  that  contain  coal  tar. 
(i)  "Uie  caution  in  expoaing  skin  to 
sunlight  after  applying  this  product  It 
may  increase  your  tendency  to  sunburn 
for  up  to  24  hours  after  application.** 

(ii)  'Do  not  use  this  product  in  or 
around  the  rectum  or  in  the  genital  area 
or  groin  except  on  the  advice  of  a 
doctor." 

(4)  For  all  products  except  those  used 
for  controllistg  cradle  cap.  "Do  not  use 
on  children  under  2  years  of  age  except 
as  directed  by  a  doctor." 

(5)  For  products  that  contain  selenium 
sulfide.  "Do  not  use  if  you  have  open 
sores  on  your  scalp." 

c.  Directions  for  use — (1)  For 
shampoos.  "For  best  results  oae  twice  a 
week.  Wet  hair,  apply  to  scaip  and 
massage  vtgonMMljr.  Rinse  and  repeat" 

(2)  For  hairgnoms.  "Apply  a  smaii 
amount  to  scaip  daily.  For  beat  resuits. 
also  shampoo  twice  a  week." 


(3)  For  preparatkws  to  be  used  on  the 
body.  "Appiy  a  thin  layer  to  the  affected 
area  one  to  two  times  daily." 

B.  Category  U  Conditions 

There  are  conditians  under  which 
active  ingredients  used  for  controlling 
dandrufl  seborrheic  dermatitis,  and 
psoriasis  are  not  generally  recognized  as 
safe  and  effective  or  are  misbranded. 

1 .  Category  II  fKLxe  ingredients: 
Benzocaine 
Borate  preparations 
Colloidal  oatmeal 
Cresol 

Mercury  oleate 
Resorcinol 

a.  Benzocaine.  The  Panel  concludes 
that  benzocaine  is  not  safe  or  effective 
for  OTC  topical  use  for  controlling 
psoriasis. 

Benzocaine  is  the  ethyl  ester  of 
ammobenzoic  acid  and  may  be  preparer 
by  reducing  paranitrobenzoic  acid  to 
aminobenzoic  acid  and  esterifying  the 
latter  with  ethyl  alcohol  in  the  presence 
of  sulfuric  acid.  Benzocaine  is  a  white. 
crystalline,  stable  powder  that  melts  at 
temperatures  between  88°  to  92°  C.  It  is 
odorless  and  has  a  somewhat  bitter 
taste.  It  is  poorly  soluble  in  water,  but  is 
lipid-soluble.  Benzocaine  has  slight 
antiseptic  and  bacteriostatic  properties, 
but  these  actions  are  not  clinically 
significant  in  controlling  psoriasis  (Refs. 
1,  2.  and  3). 

(1)  Safety.  The  Topical  Analgesic 
Panel  in  the  Federal  Register  of 
December  4, 1879  (44  FR  69793)  found 
benzocaine  safe  and  effective  for  use  as 
a  topically-applied  analgesic  in 
concentrations  of  5  to  20  percent.  That 
Panel  noted  that  the  safety  of 
benzocaine  is  due  to  the  fact  that  it  is 
poorly  soluble  in  water,  and  the 
quantities  absorbed  through  the  intact 
skin,  while  sufficient  to  relieve  pain  and 
itching,  are  relatively  insignificant  in 
terms  of  potential  toxicity.  The  Topical 
Analgesic  Panel  pointed  out,  however, 
that  benzocaine  therapy  is  not  without 
hazard,  and  a  review  oi  the  literature 
shows  two  types  of  adverse  reactions 
that  may  occur:  those  that  are  allergic  or 
those  that  may  result  in 
methemoglobinemia.  In  addition,  the 
Miscellaneous  External  Panel  notes  that 
the  salts  benzocaine  fbroM  with  acids 
may  be  irritating  to  the  mucous 
membranes  and  to  the  akin.  On 
weighing  these  riaka  against  the  fact  that 
there  is  no  evidence  to  abow  that 
benzocaine  is  effecdve  in  controlling 
psoriasia,  the  Paaal  conckides  that  its 
use  is  iirattonal  for  Hua  purpose. 

(2)  Effmctrreaeaa.  Reports  in  the 
medical  litcratnre  attest  to  the  long  and 
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successful  use  of  benzocaine  as  a 
topical  analgesic,  anesthetic,  and 
antipruritic  (Refs.  3  through  6].  It 
apparently  works  by  depressing  sensory 
receptors  in  the  skin.  The  submitted 
preparation  that  contains  benzocaine 
(Ref.  7}  also  contains  salicylic  acid  and 
coal  tar  solution,  and,  although  no 
rationale  is  given  for  the  inclusion  of 
benzocaine  in  the  product,  the  Panel 
assumes  that  it  is  included  for  its 
analgesic/antipruritic  action.  Such 
action  does  not  amount  to  control  of 
psoriasis,  however.  Furthermore,  the 
Panel  is  unaware  of  any  evidence  to 
show  that  benzocaine  is  effective  in 
controlling  psoriasis,  and  none  was 
submitted.  The  Panel  therefore 
concludes  that  benzocaine  is  not 
effective  for  this  use. 

References 

(1)  Adriani,  J.,  "Local  Anesthetics,"  in  "The 
Chemistry  and  Physics  of  Anesthesia,"  2d., 
Ed..  Charles  C.  Thomas,  Springfield,  IL,  pp. 
398-472,  1962. 

(2)  Adriani,  J.,  "Local  Anesthetics,"  in  "The 
Pharmacology  of  Anesthetic  Drugs,"  5th  Ed., 
Charles  C.  Thomas,  Springfield,  IL,  pp.  131- 
145.  1970. 

(3)  "AMA  Drug  Evaluations,"  3d  Ed., 
Publishing  Sciences  Group,  Inc.,  Littleton. 
MA.  p.  269.  1977. 

(4)  Dalili,  H.,  and  J.  Adriani,  'The  Efficacy 
of  Local  Anesthetics  in  Blocking  the 
Sensations  of  Itch,  Burning,  and  Pain  in 
Normal  and  "Sunburned'  Skin,"  Clinical 
Pharmacology  and  Therapeutics,  12:913-919, 
1971. 

(5)  Adriana,  J.,  and  R.  Zepernick,  "Clinical 
Effectiveness  of  Drugs  Used  for  Topical 
Anesthesia,"  The  Journal  of  the  American 
Mpdical  Association.  188:711-716, 1964. 

(6)  Adriani.  J.,  and  H.  Dalili,  "Penetration  of 
Local  Anesthetics  Through  Epithelial 
Barriers."  Anesthesia  and  Analgesia,  50:834- 
840.  1971. 

(7)  OTC  Volume  160241. 

b.  Borate  preparations  (boric  acid  and 
sodium  borate).  The  Panel  concludes 
that  borate  preparations  are  not  safe, 
and  data  are  lacking  to  permit  their  fmal 
classiRcation  as  effective  for  OTC 
topical  use  for  controlling  dandruff  or 
seborrtieic  dermatitis. 

Boric  acid  occurs  as  colorless, 
odorless,  transparent  crystals  or  white 
granules  or  powder.  It  is  obtained  from 
sodium  borate  and  from  other  borates 
by  displacement  with  a  stronger  acid. 
One  g  boric  acid  dissolves  in  18  mL 
water,  18  mL  alcohol,  and  4  mL  glycerin 
(Ref.  1). 

Sodium  borate,  also  known  as  borax, 
occurs  as  hard,  odorless,  colorless 
crystals;  granules;  or  as  a  white 
crystalline  powder.  It  is  found  in  several 
lake  waters  and  brines  and  also  in 
minerals  from  which  it  may  be  obtained 
in  commercial  quantities.  One  g 
dissolves  in  about  16  mL  water  and  1  mL 


glycerin;  sodium  borate  is  insoluble  in 
alcohol  (Ref.  2).  This  ingredient  has  been 
used  as  a  cleansing  agent  since  ancient 
times  (Ref.  3). 

(1)  Safety.  Borate  preparations  are 
induded  in  two  products  submitted  to 
the  Panel  for  review  (Refs.  4  and  5).  The 
submissions  did  not  provide  data  on  the 
safety  of  borate  preparations  when  used 
as  single  ingredients.  However,  one 
source  reports  the  LD»o  of 
subcutaneously  administered  boric  acid 
in  animals  as  follows:  2  g/kg  in  mice,  1 
g/kg  in  guinea  pigs,  and  1  g/kg  in  dogs. 
The  oral  LDm  for  dogs  was  reported  to 
be  about  twice  that  of  the  subcutaneous 
dose  (Ref.  6). 

The  toxicity  of  borate  preparations  in 
humans  appears  to  be  unpredictable. 
For  example,  a  70-year-old  woman  died 
after  ingesting  7.5  g  boric  acid  powder, 
but  a  42-year-old  woman  reportedly 
survived  an  intravenous  dose  of  15  g 
boric  acid  (Ref.  6).  Locksley  and  Farr 
(Ref.  7)  reported  administering  20  g 
sodium  borate  intravenously  over  a 
period  of  75  seconds  in  cancer  patients 
receiving  neutron  capture  therapy  with 
no  severe  adverse  effects.  However,  six 
infants  died  after  receiving  3  to  6  g  of 
this  drug  orally  (Ref.  8). 

Fisher  et  al.  (Ref.  9)  found  that  the 
hlood  concentration  of  boric  acid  ranged 
from  52  to  296  mg/lOO  mL  in  cases  that 
were  "unmistakably  intoxication  by 
boric  acid."  They  concluded  from  their 
investigations  that  "there  are  few 
reliable  data  in  the  literature  regarding 
the  concentration  of  boric  acid  in  the 
blood  that  is  accompanied  by  evidence 
of  toxic  condition  in  the  patient." 

Kingma  (Ref.  6)  surveyed  the  hterature 
from  1882  to  1957  and  found  37  cases  of 
alleged  boric  acid  poisoning  from  topical 
application.  Based  on  his  review. 
Kingma  recommended  that  pure  boric 
acid  not  be  used  on  raw  surfaces  and 
that  solutions  and  ointments  he  limited 
to  a  3-percent  concentration.  He 
concluded  that  a  3-percent 
concentration  would  greatly  increase 
the  safety  margin  of  the  drug,  but 
pointed  out  that  experiments  with  5 
percent  borated  talcum  demonstrated 
the  higher  concentration  in  this 
preparation  to  be  safe.  Kingma  s 
conclusions  were  substantiated  by  two 
other  review  articles  (Refs.  9  and  10). 

Pfeiffer  and  Jermey  (Ref.  3),  in 
discussing  the  passage  of  boric  acid 
through  skin  and  mucous  membranes, 
reported  that  when  a  10-percent  boric 
acid  ointment  was  applied  to  the  torsos 
of  two  subjects  no  boric  acid  was 
detected  in  the  urine.  These 
investigators  concluded  that  boric  acid 
is  only  negligibly  absorbed  through 
intact  skin.  Granulating  wounds  or 
abraded  surfaces,  however,  are  rich  in 


blood  supply  and  permit  the  rapid 
absorption  of  boric  acid  applied  in  a 
solution,  as  a  powder,  or  as  an  ointment. 
The  risk  factors  for  potential  toxic 
absorption  appear  to  be  concentration 
of  boric  acid  or  sodium  borate  in  a 
product,  age  of  the  patient,  skin 
condition,  and  duration  of  exposure. 
Pfeiffer  and  Jenney  (Ref.  3)  suggested 
that  the  very  young  rank  first  and  the 
very  old  rarik  second  in  susceptibility  to 
borate  poisoning. 

Although  a  list  of  81  references 
submitted  to  the  Panel  fairly  well 
substantiates  that  preparations 
containing  5  percent  borates  present  no 
great  toxicity  problem  when  applied  to 
intact  skin  (Ref.  11),  the  Panel  beheves 
that  borate  preparations  are  not  safe 
due  to  the  significant  amounts  of  borate 
that  can  be  absorbed  through  damaged 
skin. 

(2)  Effectiveness.  Historically  boric 
acid  has  been  used  as  a  treatment  for 
superficial  fungal  infections  and  is  one 
of  the  more  common  components  of 
OTC  topical  antifungal  drugs.  It  is  also 
recognized  as  a  very  weak  local  anti- 
infective  and  a  buffering  agent  (Ref.  1). 
Sodium  borate  has  been  used  as  an 
alkalizing  agent,  antiseptic,  and 
astringent  for  mucous  membranes  (Ref. 
12). 

The  Panel  reviewed  an  antidandruff 
preparation  containing  boric  acid  (Ref. 
4)  and  another  preparation  containing 
sodium  borate  for  controlling  the  itching 
of  seborrheic  dermatitis  (Ref.  5).  Both 
preparations  were  combinations  of 
active  ingredients,  and  the  intended 
contribution  of  the  boric  acid  and  the 
sodium  borate  to  each  of  the 
combinations  was  not  explained. 

The  Panel  concludes  that  additional 
data  are  necessary  to  show  that  borate 
preparations  are  effective  for  OTC 
topical  use  for  controlling  dandruff  or 
seborrheic  dermatitis. 
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c.  Colloidal  oatmeol.  The  Panel 
concludes  that  colloidal  oatmeal  is  safe, 
but  is  not  effective  for  OTC  topical  use 
for  controlling  dandruff. 

Colloidal  oatmeal  is  included  in  two 
preparations  submitted  to  the  Panel  for 
use  as  dandruff  shampoos  (Refs.  1  and 
2).  However,  there  is  a  lack  of 
information  in  the  current  literature 
regarding  the  use  of  this  ingredient 
alone  in  controlling  dandruff. 

(1)  Safety.  Colloidal  oatmeal  is 
described  as  "specially  processed  oat 
grains"  and  labeled  as  a  demulcent  (Ref. 
1).  The  Panel  knows  of  no  potential  for 
toxicity  in  oat  grains  in  a  colloidal  state 
when  used  topically  and  concludes  that 
colloidal  oatmeal  is  safe  for  topical  use. 

(2)  Effectiveness.  The  Panel  assumes 
that  because  of  its  nature  and  the  fact 
that  it  has  been  used  for  some  time  in 
bath  preparations  intended  to  soothe 
itching  and  irritated  shin,  colloidal 
oatmeal  was  included  in  the  dandruff 
preparations  for  its  antipruritic/anti- 
irritant  properties.  Because  the  Panel 
knows  of  no  data  to  show  that  colloidal 
oatmeal  is  effective  in  controlling 
dandruff,  and  none  were  submitted,  it 
concludes  that  colloidal  oatmeal  is 
Category  11  for  this  indication. 

References 

(1)  OTC  Volume  160069. 
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d.  Cresol.  The  Panel  concludes  that 
cresol  is  safe  for  topical  use  in  the 
concentration  submitted,  but  there  are 
no  data  to  show  that  it  is  effective  for 
OTC  topical  use  in  controlling  psoriasis. 

Cresol  is  a  mixture  of  isomeric  cresols 
obtained  from  coal  tar  or  from 
petroleum  and  may  contain  up  to  5 
percent  phenol.  It  is  soluble  in  about  50 
parts  water,  and,  owing  to  this  relative 
insolubility  in  water,  it  is  nearly  always 
employed  In  combination  with  alkalies 
associated  with  fats  or  oils  or  soaps 
which  render  it  very  soluble  but  less 


effective  (Refs.  1  and  2).  The  submitted 
product  contained  a  combination  of 
cresol  oleate  in  a  soap  solution 
(saponated  cresol  solution)  with 
mercury  oleate  (Ref.  3)   It  is  used  for 
disinfecting  and  has  antimicrobial 
activity,  surpassing  phenol  in  these 
respects,  but  compared  to  modern 
antiseptics  its  potency  is  low, 

(1)  Safftv.  Cresol  m  concentrations 
greater  than  2  percent  in  aqueous 
solutions  is  irritating  and  may  cause 
sloughing  and  necrosis  (Refs.  2  through 
5).  More  highly  concentrated  solutions 
are  toxic  and  can  cause  death  if 
ingested  orally  (Ref.  2).  The  symptoms  of 
toxicity  usually  develop  rapidly,  and 
death  has  occurred  within  2  to  3  minutes 
after  ingestion 

Because  cresol.  like  phenol,  is  lipid- 
soluble,  it  IS  readily  absorbed  through 
intact  and  abraded  skin  (Ref.  6).  The 
product  submitted  to  the  Miscellaneous 
External  Panel  for  review  contained  0.25 
percent  by  weight  of  saponated  cresol 
solution,  and  the  Miscellaneous  External 
Panel  concludes  that  this  concentration 
is  safe  for  topical  use. 

(2)  Effpctii-piirss.  The  Panel  is 
unaware  of  any  data  to  show  'hat  cresol 
IS  effective  in  controlling  psoriasis,  and 
none  were  submitted.  In  the  absence  of 
such  data,  the  Panel  is  placing  this 
ingredient  in  Category  11. 
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e.  Me/Tury  oleatp.  The  Panel 
concludes  that  mercury  oleate  is  safe, 
but  is  not  effective  for  OTC  topical  use 
for  controlling  psoriasis. 

Mercury  oleate  contains  the 
equivalent  of  not  less  than  24  percent 
and  not  more  than  26  percent  of 
mercuric  oxide.  It  is  a  yellowish-brown, 
somewhat  transparent  substance, 
ointment-like  in  consistency,  with  the 
odor  of  oleic  acid.  It  is  slightly  soluble  in 
alcohol  and  in  ether  and  is  readily 
soluble  in  fixed  oils  (Ref.  1). 

(1)  Safety.  All  mercury  preparations 
are  highly  toxic  if  absorbed  in  sufficient 


amounts.  However,  the  absorption  of 
mercury  oleate  through  the  skin  is  little 
belter  than  that  of  metallic  mercury,  the 
quantity  being  too  small  to  be  significant 
(Ref.  2).  The  Panel  concludes  that 
mercury  oleate  is  safe  for  limited  topical 
application. 

(2)  Efft'clivencss.  Mercury  oleate  is 
included  in  a  combination  product  used 
for  controlling  psoriasis  (Ref.  3). 
However,  no  data  on  the  effectiveness 
of  mercury  oleate  for  this  use  were 
submitted,  nor  is  the  Panel  aware  of 
such  data.  The  Panel  concludes  that 
mercury  oleate  is  not  effective  in 
controlling  psoriasis. 
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f.  Resorcinol.  The  Panel  concludes 
that  resorcinol  is  safe,  but  there  are  no 
effectiveness  data  available  on  its 
topical  use  for  controlling  seborrheic 
dermatitis  or  psoriasis. 

Resorcinol  has  been  used  for  many 
years  in  the  treatment  of  skin  diseases 
because  of  its  keratolytic,  bactericidal, 
fungicidal,  exfoliative,  and  antipruritic 
properties  (Ref.  1).  It  is  used  as  an 
adjunct  in  the  management  of  seborrheic 
dermatitis  of  the  scalp  and  body  and  of 
acne.  It  is  a  white  or  nearly  white 
crystalline  powder  of  very  low  specific 
gravity,  very  soluble  in  water  and 
alcohol,  and  freely  soluble  in  glycerin 
and  ether  (Ref.  2). 

(1)  Safety.  Resorcinol  has  been  used 
for  many  years  without  severe  toxicity, 
but  it  does  cross-react  with  many 
substances  and  is  cited  as  being  both  a 
sensitizer  and  a  primary  irritant.  It  will 
occasionally  produce  a  severe  allergic 
reaction  and  should  be  kept  away  from 
the  eyes  (Refs.  1  and  2).  Fisher  (Ref.  3) 
calls  resorcinol  a  strong  sensitizer  and 
cautions  against  its  ability  to  cross-react 
with  phenol,  hexylresorcinol.  and 
hydroquinone.  Andrews  and  Domonkos 
(Ref.  4)  and  Fisher  (Ref.  3)  mention  it  as 
a  possible  sensitizer  when  used  in  hair 
tonics  and  cosmetics.  A  review  of  the 
cross-sensitivity  of  resorcinol  with  other 
dioxybenzols  was  covered  by  Keil  in 
1962  (Ref.  5). 

Resorcinol  resembles  phenol  in  its 
physiologic  properties  and  therefore 
should  not  be  used  over  large  areas  of 
the  body.  Enough  can  be  absorbed 
through  the  skin  to  cause  a  rare 
systemic  poisoning  characterized  by 
nausea,  vomiting,  diarrhea,  abdominal 
pain,  nervousness,  restlessness  or 
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drowsiness,  sweating,  bradycardia,  and 
slow  or  labored  breathing.  Severe  renal 
and  cardiovascular  toxicity  can  also 
result  (Ref.  2).  This  would  not  present  a 
problem  when  the  only  site  of 
application  is  the  scalp  because  of  the 
limited  size  of  the  area  and  the 
thickness  of  the  skin.  However,  the 
Panel  does  not  recommend  resorcinol 
for  application  to  thinner  skin  and 
potentially  larger  areas  of  the  body. 

(2)  Effectiveness.  Use  of  resorcinol  for 
seborrheic  dermatitis  is  mentioned  in 
textbooks  and  review  articles  (Refs.  6,  7, 
and  8);  however,  the  product  containing 
resorcinol  reviewed  by  the  Panel  was 
for  a  combination  of  active  ingredients 
intended  for  rehef  of  the  itching  and 
scaling  of  psoriasis.  The  submissions  for 
this  product  included  no  data  or  clinical 
studies  on  the  effectiveness  of  resorcinol 
when  used  either  alone  or  in 
combination  for  controlling  psoriasis 
[Refs.  9  and  10). 

In  a  review  of  the  hterature,  the  Panel 
found  that  resorcinol  was  used  as  an 
adjunct  in  controlling  seborrheic 
dermatitis  but  not  as  the  sole  treatment. 
There  was  no  reference  to  its  use  in 
controlling  psoriasis.  The  Panel 
concludes  that  resorcinol  has  not  been 
shown  to  be  effective  in  controlling 
seborrheic  dermatitis  and  psoriasis. 

References 

(1)  Osol.  A.,  and  R.  Pratt,  "The  United 
States  Dispensatory,"  27th  Ed.,  J.  B. 
Lippincott  Co..  Philadelphia,  pp,  1017-lOia 
1973. 

(2)  Harvey,  S.  C,  "Antimicrobial  Drugs,"  in 
"Remington's  Pharmaceutical  Sciences,"  16th 
Ed.,  A.  Osol,  editor,  Mack  Publishing  Co., 
Easton,  PA,  p.  1107. 1980. 

(3)  Fisher,  A.  A.,  "Contact  Dermatitis,"  2d 
Ed.,  Lea  and  Febiger,  Philadelphia,  pp.  225, 
299,  and  404, 1973, 

(4)  Andrews,  G.  C,  and  A.  N.  Domonkos. 
"Diseases  of  the  Skin."  5th  Ed.,  W.  B. 
Saunders  Co.,  Philadelphia,  pp.  76  and  87, 
1963. 

(5)  Keil.  H.,  "Group  Reactions  in  Contact 
Dermatitis  Due  to  Resorcinol,"  Archives  of 
Dermatology.  86:212-216,  1962. 

(6)  Milne,  J.  A..  "Acne  Vulgaris,"  in  "Recent 
advances  in  Dermatology,"  edited  by  A. 
Rook,  Churchill  Livingstone,  London,  pp.  218- 
244,  1973. 

(7)  Andrews,  G.  C,  A.  N.  Domonkos.  and  C. 
F.  Post,  "Treatment  of  Acne  Vulgaris." 
Journal  of  the  American  Medical 
Association.  146:1107-1113, 1951. 

(8)  Andrews,  G.  C,  "Acne  Vulgaris,"  The 
Medical  Clinics  of  North  America.  49:737- 
746,  1965. 

(9)  ore  Volume  160237. 

(10)  OTC  Volume  160379. 

2.  Category  II  labeling.  The  Panel 
concludes  that  certain  labeUng  claims 
related  to  safety  or  effectiveness  of  an 
ingredient  are  unsupported  by  scientific 
data  or,  in  some  instances,  by  sound 
theoretical  reasoning  and  should  not  be 


included  in  the  monograph.  Many  claims 
from  current  labels  have  been  placed  in 
Category  II  because  they  are  vague,  too 
broad,  or  incomplete.  Such  labels 
mislead  the  consumer. 

Many  claims  that  would  appear  to  be 
acceptable  contain  certain  modifying 
words  that  make  these  claims  unclear  or 
imprecise.  Modifiers  such  as  "most"  or 
"fast"  are  not  allowed  unless  they  can 
be  substantiated  by  clinical  data.  Other 
examples  of  vague  modifiers  are 
"scientific"  as  in  "scientific  treatment" 
and  "persistent"  as  in  "persistent 
cases." 

Other  claims  classified  as  Category  II 
include;  "*  *  *  proteinized  formula  time 
proven  to  control  dandruff,"  "*   *  '  is  an 
exclusive  dandruff  control  formulation 
containing  a  powerful  antimicrobial 
agent,"  "*  *  *  guaranteed  to  control 
dandruff  and  scalp  itch  without 
shampooing." 

C.  Category  III  Conditions 

1.  Category  III  active  ingredients: 
Alkyl  isoquinohnium  bromide 
Allantoin 

Benzalkonium  chloride 
Benzethonium  chloride 
Captan 
Chloroxylenol 
Coal  tar  preparations  (for  prolonged 

application  to  the  skin] 
Ethohexadiol 
Eucalyptol 

Hydrocortisone  preparations 
[uniper  tar 

Lauryl  isoquinolinium  bromide 
Menthol 

Methylbenzethonium  chloride 
Methyl  salicylate 
Phenol  and  phenolate  sodium 
Pine  tar  preparations 
Povidone-iodine 
Sodium  salicylate 
Thymol 
Undecylenate  preparations 

a.  Alkyl  isoquinolinium  bromide.  The 
Panel  concludes  that  alkyl 
isoquinolinium  bromide  is  safe,  but 
there  are  insufficient  effectiveness  data 
available  to  permit  its  final 
classification  for  OTC  topical  use  for 
controlling  dandruff  in  the  dosage 
specified  below. 

Alkyl  isoquinolinium  bromide  is  a 
mixture  of  quaternary  ammonium 
analogs  of  isoquinohnium  containing 
carbon  chains  of  varying  lengths. 

(1)  Safety.  Sufficient  toxicological 
testing  is  available  to  indicate  that  alkyl 
isoquinolinium  bromide  is  safe  for  use  in 
OTC  dandruff  products  (Ref.  1).  Results 
of  eye  irritancy  and  dermal  toxicity  tests 
using  the  Draize  method  (Ref.  2]  indicate 
that  alkyl  isoquinolinium  bromide  has 
little  potential  for  causing  irritation,  it  is 
reported  that  the  oral  LDm  of  this 


igredient  is  230  mg/kg  in  rats  and  200 
mg/kg  in  guinea  pigs.  An  acute  oral 
toxicity  test  in  which  5  g/kg  of  a  0.15- 
percent  concentration  of  alkyl 
isoquinolinium  bromide  was 
administered  to  rats  indicated  that  at 
this  concentration  alkyl  isoquinolinium 
bromide  would  not  be  considered  a 
toxic  substance  (Ref.  1). 

The  Panel  is  not  aware  of  any  reports 
of  irritation  of  sensitization  occurring 
from  the  topical  application  of  this 
ingredient  to  normal  skin. 

(2)  Effectiveness.  It  has  been 
demonstrated  that  alkyl  isoquinolinium 
bromide  has  antimicrobial  activity 
against  bacteria,  molds,  and  fungi, 
including  yeasts  (Ref.  1). 

The  antimicrobial  effectiveness  of 
alkyl  isoquinolinium  bromide  as  an 
antibacterial  agent  has  been 
demonstrated,  using  a  standard  phenol 
coefficient  test,  against  Salmonella 
typhosa,  Staphylococcus  aureus. 
Escherichia  coli,  and  Pityrosporum 
ovale.  In  addition,  agar  plate  zone 
inhibition  tests  have  shown  it  to  be 
effective  in  low  concentrations  against 
Candida  albicans,  Cryptococcus 
histolytica.  Aspergillus  niger.  and 
Trichophyton  interdigitale. 

Because  a  definitive  relationship 
between  microbial  reduction  and 
controlling  dandruff  has  not  been 
established,  the  Panel  concludes  that 
additional  data  are  needed  to 
demonstrate  the  effectiveness  of  alkyl 
isoquinolinium  bromide  for  this  use. 

(3)  Proposed  dosage.  For  topical  use  in 
d  concentration  of  0.15  percent. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  described  above. 
(See  part  III.  paragraph  A. 2.  above — 
Category  I  'aheling  ) 
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b,  Allantoin.  The  Panel  concludes  that 
allantoin  is  safe,  but  there  are 
insufficient  effectiveness  data  available 
to  permit  its  final  classification  for  OTC 
topical  use  for  controlling  dandruff, 
seborrheic  dermatitis,  and  psoriasis  in 
the  dosage  specified  below. 

Allantoin  is  5-ureidohydantoin,  or  2,5- 
dioxo-4-imidazolidinyl  urea.  It  has  a 
molecular  weight  of  158  and  exists  as 
colorless  crystals  with  a  melting  point  of 
226'  C  (Ref.  1).  It  is  the  principal  end 
product  of  purine  metabohsm  in  animals 
below  man  and  manlike  apes,  resulting 
from  oxidation  of  uric  acid  through  the 
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action  of  urease  (Ref.  2).  One  g  dissolves 
in  190  mL  of  water  and  500  mL  alcohol. 
It  is  nearly  insoluble  in  ether.  Allantoin 
has  been  used  since  1912  to  stimulate 
tissue  repair  in  wounds  with  pus  or 
similar  discharges,  in  skin  ulcers,  and  in 
similar  derma tological  conditions  (Refs. 
1.  2.  and  3). 

(1)  Safety.  Allantoin  appears  to  be 
free  from  toxic  effects.  No  adverse 
effects  resulting  from  allantoin  therapy 
could  be  located  in  the  literature,  and  it 
is  not  cited  in  customary  toxicology 
texts.  A  patch  test  on  200  individuals 
confirmed  the  safety  of  allantoin  for 
human  use,  demonstrating  the  ingredient 
to  be  nontoxic,  nonirritating,  and 
nonallergenic.  In  a  repeated  insult  patch 
test  on  12  individuals,  topically  applied 
allantoin  was  found  not  to  be  a  primary 
skin  irritant  or  primary  sensitizer  (Ref. 

4). 

One  report  indicated  that  allantoin  in 
solution  was  painless  when  applied  to 
wounds  (Ref.  5).  When  large  doses  have 
been  administered  orally, 
intramuscularly,  or  intravenously  to 
experimental  animals  and  man.  the  only 
effect  reported  to  occur  is  an  increase  in 
the  number  of  white  Wood  cells  (Refs.  6 
and  7). 

(2)  Effectiveness.  MacAlister  (Ref.  1) 
found  that  extracts  of  comfrey  roof 
contained  relatively  high  percentageb  of 
allantoin.  He  therefore  substituted 
solutions  of  allantoin  for  solutions  of 
ground  comfrey  root  for  topical  therapy 
of  chronic  ulcers. 

The  beneFits  of  maggot  therapy  in 
healing  of  wounds  have  been  reported 
by  various  investigators  (Refs.  8  and  9). 
Robinson  (Ref.  2]  showed  that  allantoin 
present  in  the  secretions  of  maggots  was 
responsible  for  the  healing  of  wounds. 
Kaplan  (Ref.  10)  pointed  out  that 
allantoin  induced  healing  by  stimulating 
formation  of  healthy  granulations  and 
by  removing  necrotic  material. 

Allantoin  has  been  described  as  a  cell 
proliferant,  stimulant  of  the  growth  of 
the  epithelial  layer  of  the  skin,  and 
chemical  debrider.  The  keratolytic 
action  of  allantoin  was  demonstrated  by 
Flesch  (Ref.  11).  In  this  study,  allantoin 
was  shown  to  accelerate  the  rate  of  flow 
of  oil  through  a  standardized  column  of 
pulverized  homy  scales,  thus  indicating 
its  ability  to  disperse  the  homy  layer. 

The  Panel  received  six  submissions 
claiming  allantoin  as  an  active 
ingredient  for  use  in  controlling 
dandruff,  seborrheic  dermatitis,  or 
psoriasis  (Refs.  12  through  17).  Two 
submissions  (Refs.  12  and  13)  were  for  a 
liquid  shampoo,  and  four  (Refs.  14 
through  17)  were  for  lotions  intended  for 
application  to  psoriatic  eruptions. 

All  the  submissions  were  for  products 
containing  allantoin  in  combination  with 


other  ingredients.  Of  the  studies 
reviewed,  only  one  attempted  to 
demonstrate  the  contribution  of 
allantoin  to  the  total  product  (Ref.  14). 
However,  the  details  of  the  study  were 
insufficient  to  evaluatp  the  results 
conclusively 

The  Panel  concludes  that  additional 
data  are  needed  to  show  the 
effectiveness  of  allantoin  in  controlling 
dandruff,  seborrheic  dermatitis,  and 
psonasis. 

(3)  Proposed  dosage.  For  topical  use  in 
concentrations  up  to  2  percent. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  described  above. 
(See  part  III  paragraph  A. 2.  above — 
Category  I  la/'n/ing. ) 
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c.  Benzalkonium  chloride.  The  Panel 
concludes  that  benzalkonium  chloride  is 
safe,  but  there  are  insufficient 
effectiveness  data  available  to  permit  its 


final  classification  for  OTC  topical  use 
for  controlling  dandruff  in  the  dosage 
specified  below. 

Benzalkonium  chloride  is  a  mixture  of 
alkylbenzyldimethylammonium 
chlorides  (Ref.  1).  It  is  often  used  as  a 
preservative  and  is  described  as  a  white 
or  yellowish-white,  thick  gel  or 
gelatinous  pieces  and  as  usually  having 
a  mild,  aromatic  odor,  and  a  bitter  taste. 
It  is  very  soluble  in  water  and  in 
alcohol.  Mixing  benzalkonium  chloride 
in  solution  with  ordinary  soaps  and  with 
other  anionic  detergents  may  decrease 
or  destroy  the  bacteriostatic  activity  of 
the  solution  (Refs.  1  and  2). 

Benzalkonium  chloride  is  also 
described  as  a  cationic  wetting  agent 
possessing  detergent  and  emulsifying 
actions.  In  dilutions  ranging  from  1:750 
to  1:40,000.  benzalkonium  chloride  has 
been  utilized  as  a  preoperative 
disinfectant,  as  an  irrigant  in  the  eye. 
vagina,  and  urinary  bladder,  and  for 
sterile  storage  of  metallic  instruments 
and  rubber  articles  (Ref.  1). 

(1)  Safety.  Benzalkonium  chloride  has 
been  widely  used  as  an  antimicrobial 
and  a  preservative  in  topically  applied 
products.  This  Panel  recognizes  that  the 
Advisory  Review  Panel  on  OTC 
Antimicrobial  I  Drug  Products 
concluded  that  this  fngredient  is  safe  for 
OTC  topical  use  in  its  report  published 
in  the  Federal  Register  of  September  13, 
1974  (39  FR  33131).  The  data  in  the 
manufacturers'  submissions  (Refs,  3 
through  6)  serve  to  further  support  the 
safety  of  benzalkonium  chloride.  Results 
of  both  animal  and  human  toxicologic 
studies  indicate  that  the  concentrations 
used  in  products  for  controlling  dandruff 
are  not  irritating  and  do  not  cause 
allergic  sensitization. 

This  Panel  concludes  that 
benzalkonium  chloride  is  safe  for  OTC 
use  for  controlling  dandruff. 

(2)  Effectiveness.  The  Panel 
recognizes  that  quaternary  ammonium 
compounds  are  often  included  in 
shampoo  formulations  as  wetting 
agents.  However,  several  products 
reviewed  by  this  Panel  claimed 
banzalkonium  chloride  as  an  active 
ingredient  because  of  its  antimicrobial 
activity.  Several  studies  have  been 
conducted  demonstrating  the 
antimicrobial  effectiveness  of 
benzalkonium  chloride  against  a  variety 
of  organisms  including  Pityrospomm 
ovale  and  Staphylococcus  aureus  (Refs. 
3  and  5).  However,  because  a  definitive 
relationship  between  microbial 
reduction  and  controlling  dandruff  has 
not  been  established,  additional  data 
are  needed  to  demonstrate  the 
effectiveness  of  banzalkonium  chloride 
in  controlling  dandruff 
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None  of  the  antidandruff  studies 
reviewed  by  the  Panel  were  conducted 
using  benzalkonium  chloride  as  the  sole 
active  ingredient,  and  the  contribution 
of  benzalkonium  chloride  to  the  activity 
of  these  combination  products  was  not 
demonstrated.  Therefore,  the  Panel 
concludes  that  data  are  lacking  to  show 
effectiveness  of  this  ingredient  for  OTC 
use  for  controlling  dandruff. 

(3)  Proposed  dosage.  For  topical  use  in 
concentrations  of  0.05  to  0.2  percent. 

(4)  Labeling.  The  Panel  recommends 
the  Category  1  labeling  described  above. 
(See  part  III.  paragraph  A.2.  above — 
Category  I  labeling.] 
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d.  Benzethonium  chloride.  The  Panel 
concludes  that  benzethonium  chloride  is 
safe,  but  there  are  insufficient 
effectiveness  data  available  to  permit  its 
final  classification  for  OTC  topical  use 
for  cuntrolliiig  dandruff  and  cradle  cap 
in  the  dosage  specified  below. 

Benzethonium  chloride  occurs  as 
i.olorless  crystals,  with  a  mild  odor  and 
a  bitter  taste  (Ref.  1).  One  g  dissolves  in 
less  than  1  mL  wafer,  alcohol,  and 
chloroform.  The  ingredient  belongs  to  a 
class  of  compounds  identified  as 
quaternary  ammonium  compounds.  Il 
was  the  most  active  of  a  series  of 
related  quaternary  ammonium 
compounds  studied  by  Rawlins  et  al. 
(Ref  2),  and  was  found  to  have 
antibacterial  and  antifungal  properties. 

(1)  Safety.  Benzethonium  chloride  is  a 
c  .itinnic  surface-active  agent.  One 
submission  for  a  marketed  OTC  product 
contaming  benzethonium  chloride  in 
combination  with  captan  was  intended 
for  controlling  the  scaling  and  itchy 
scalp  associated  with  dandruff  (Ref.  3], 
The  product  has  been  marketed  under 
an  approved  new  drug  application  since 
1954.  and  in  that  time  more  than  5 
million  units  have  been  sold  with  few 
reports  of  allergic  sensitivity,  toxicity,  or 
injury. 

Another  submission  was  for  a 
t;ombination  of  benzethonium  chloride 
with  amino  acids  for  cradle  cap  and 
diaper  rash  (Ref.  4).  No  data  were 
submitted  on  the  product's  use  in  the 
control  of  cradle  cap.  However,  data 
were  submitted  on  the  combination  of 
ingredients  in  treating  diaper  rash.  In 
that  study,  no  irritation  or  sensitization 


was  observed  in  any  of  the  infants.  As  a 
preliminary  to  the  study  the  finished 
product  was  applied  to  the  arms  and 
forearms  of  25  children  and  25  infants 
for  up  to  4  hours  in  some  cases.  No 
irritation  or  other  side  effects  were 
noted. 

The  Panel  concludes  that 
benzethonium  chloride  is  safe  for  OTC 
use  in  controlling  dandruff  and  cradle 
cap. 

(2)  Effectiveness.  Two  clinical  studies 
were  carried  out  to  evaluate  the 
effectiveness  of  a  product  containing  a 
combination  of  benzethonium  chloride 
and  captan  in  controlling  dandruff  (Ref 
3).  Both  studies  were  placebo-controlled. 

Potential  subjects  were  given  a 
container  of  nonmedicated  control 
shampoo  and  instructed  to  shampoo 
when  they  got  home  and  again  after  1 
week  and  to  report  for  another  dandruff 
evaluation  1  week  after  the  last 
shampoo.  Only  those  subjects  with  a 
high  degree  of  dandruff  scaling  were 
accepted  in  the  studies. 

Approximately  half  of  tho.se  accepted 
in  the  studies  used  a  control  shampoo 
initially,  and  the  other  half  used  the  test 
shampoo.  All  the  subjects  returned  for 
dandruff  evaluations  at  biweekly 
intervals  for  a  total  of  8  ueeks.  In  both 
studies  it  was  conc'uded  that  the  test 
shampoo  was  significantly  more 
effective  than  the  control  shampoo  in 
controlling  the  scaling  of  d.indruff. 

The  Panel  is  unaware  of  any  data 
demonstrating  the  effectiveiu  ss  of 
benzethonium  chloride  a.s  a  smgle  active 
ingredient  in  controlling  dandruff.  While 
the  available  data  support  the 
effectiveness  of  the  combination  of 
benzethonium  chloride  and  captan.  they 
do  not  indicate  the  contribution  of  each 
ingredient  to  the  combination. 
Therefore,  the  Panel  concludes  th,;t  tht- 
data  are  insufficient  to  permit  final 
classification  of  benzethonium  chloride 
for  OTC  use  in  controlling  dandruff 

The  submission  on  the  combination  of 
benzethonium.  chloride  with  amino  acids 
included  data  on  effectiveness  of  the 
product  in  relieving  diaper  rash  but  no 
data  on  its  use  in  controlling  cradle  cap 
(Ref  4).  The  Panel  is  not  aware  of  any 
data  to  support  the  use  of  benzethonium 
chloride  in  controlling  cradle  cap.  The 
Panel  recognizes,  however,  that 
antimicrobials  are  potentially  effective 
for  this  use  (see  part  III.  paragraph  C.l.n. 
below — Melhylbenzethonium  chloride). 
but  concludes  that  additional  data  are 
needed  to  establish  such  effectiveness 
for  benzethonium  chloride. 

(3)  Proposed  dosage.  For  topical  use  in 
concentrations  of  0.065  to  0.2  pert;ent. 

(4)  Labeling.  The  Panel  recommends 
the  Category  1  labeling  described  above. 


(See  part  III.  paragraph  A. 2.  above — 
Category  !  labeling. ) 
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e.  Captan.  The  Panel  concludes  that 
captan  is  safe,  but  there  are  insufficient 
effectiveness  data  available  to  permit  its 
final  classification  for  OTC  topical  use 
for  controlling  dandruff  in  the  dosage 
specified  below 

Captan  is  also  known  chemically  as 
A-trichloromethylthio-4-cyclohexene- 
l,2-dicarbo\imide  or  .V- 
trichl(jromethylmercapto-4-cyclohexene- 
1.2-dicarbo\irride  and  is  usfd 
commercially  in  makeup,  shampoos. 
face  masks,  etc.  as  a  preservative, 
particularly  in  formulas  containing 
proteins  (Refs.  1  and  2).  Three 
suhmi.'-sions  included  captan  in 
(.ombination  products  for  controlling 
dandruff  (Refs.  3.  4.  and  5).  It  is 
discussed  as  a  single  ingredient  in  two 
other  submissions  (Refs.  1  and  2). 

(1)  Scfpty.  The  ability  of  captan  to 
penetrate  the  intact  skin  w.-is  studied  by 
using  the  Diaize  Slee\e  Tc(  hnique  (Rff. 
b]  on  the  exposed  skin  of  rabbits  (Refs.  1 
and  2).  Thirty  mL  of  a  20-percenl 
suspension  of  captan  was  applied  once 
or  twice  a  ueek  to  the  rabbits'  skm  and 
left  m  place.  After  2  weeks,  all  the 
rabbits  had  survi\ed  100  hours  of 
accumulated  exposure  with  no  signs  of 
detectable  poisoning.  The  only  adverse 
ri'uctions  seen  were  redness  and  scaling 
of  the  skin  at  the  site  of  application. 

Cr.ronic  toxicity  of  captan  was 
evaluated  by  using  2-year  diet  studies 
with  albino  weanling  rats  weighing  .50  g 
initiallv  (Refs.  1  and  2).  The  ingredient 
was  incorporated  into  the  diet  at  levels 
of  0.025,  0.25.  and  1  percent.  At  the 
conclusion  of  the  2-year  feeding  trials, 
the  following  observations  were  made: 
(1)  Weight  gain  was  impaired  only  at  the 
1  percent  level;  (2)  no  decisive 
deviations  were  seen  in  the  weights  of 
internal  organs:  (3]  the  red  blood  cell 
count  was  within  the  normal  range  in  all 
groups:  (4)  white  blood  cell  counts,  both 
total  and  differential,  showed  no 
deviation  that  could  be  associated  with 
the  treatment:  (5)  no  gross  or 
microscopic  pathologic  changes  were 
observed. 

The  ability  of  captan  to  irritate  the 
eye  was  evaluated  by  instilling  0.1-mL 
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samples  of  0.18  to  25  percent 
suspensions  of  captan  in  water  into  the 
ccmjunctival  sacs  of  the  left  eyes  of  each 
of  12  rabbits  (Refs.  1  and  2).  Distilled 
water  was  instilled  into  each  nsht  eye 
as  a  control.  The  results  of  the  study 
showed  that  corneal  damage  occurred  in 
only  one  of  the  treated  eyes,  and  this 
was  from  a  concentration  of  25  percent 
captan.  No  injury  to  the  irises  of  the 
treated  eyes  was  reported,  and  only 
mild  conjunctival  irritation  was 
observed.  This  test  was  repeated  usinjj 
diluted  (0.1  percent)  captan  soap 
solutions  and  the  soap  solutions  alone 
as  the  control.  Mild  irritation  was 
caused  by  the  control  soap.  No 
increased  irritation  was  seen  with  the 
addition  of  captan  to  the  soap  solutions. 

Patch  tests  using  a  paste  containing  a 
concentration  of  50  percent  captan  in 
water  were  conducted  on  humans  (Refs. 
1  and  2).  The  paste  was  applied  directly 
to  the  skin  and  occluded.  Under  these 
test  conditions,  no  irritation  to  human 
skin  was  observed  after  24  hours  of 
continuous  contact. 

The  skin  irritation  and  sensitization 
potential  of  captan  was  evaluated  on 
guinea  pigs  by  the  Draize  method  (Refs. 
4  and  5).  Ten  daily  intracutaneous 
injections  of  a  0.1-mL  solution  of  0.1 
percent  captan  in  saline  served  as  the 
sensitizing  dose.  Challenging  tests  were 
performed  22  and  35  days  after  the 
sensitizing  dose  was  given. 
Observations  were  made  24  and  48 
hours  after  the  challengmg  dose.  Nfild 
primary  irritation  was  observed,  and  it 
was  concluded  that  captan  is  a 
moderate,  but  not  severe,  sensitizer. 

Subacute  skin  toxicity  tests  on  intact 
and  abraded  skin  of  rabbits  were  also 
conducted,  using  an  anhydrous  soap 
containing  1  percent  captan  in  a 
hydrophilic  ointment  base  for 
application  to  shaved  areas  on  the 
backs  and  rumps  of  the  rabbits  (Refs.  1 
and  2).  Three  equal  areas  of  the  shaved 
test  site  were  abraded,  and  3  g  of  each 
ointment  were  applied.  The  captan  soap 
preparation  was  used  on  one  test  site  on 
10  animals  and  the  control  soap 
preparation  was  used  on  one  test  site  on 
the  remaining  10  animals,  the  remaining 
site  was  left  untreated.  The  test  area 
was  covered  with  a  gauze  bandage  and 
sprayed  lightly  with  water  at  intervals 
during  the  6-hour  exposure  to  keep  the 
area  moist.  The  ointment  was  washed 
off  at  the  end  of  the  &-hour  exposure 
period.  This  procedure  was  repeated  for 
a  total  of  22  applications  over  a  30-day 
period.  Irritation  was  scored  daily  using 
the  Draize  system  (Ref.  6).  The  control 
soap  was  found  capable  of  inducing  a 
very  mild,  transient  erythema,  but  this 
was  not  intensified  by  the  presence  of 


captan.  No  cumulative  effect  was 
observed.  The  reactions  were  no  more 
severe  on  the  abraded  areas  of  the  skin 
than  on  the  intact  areas. 

Toxicologiciil  studies  show  captan  to 
be  safe  for  antibacterial  use  by  humans 
(Refs.  1  and  2|.  Since  IH.'il.  it  has  been 
sdffly  used  in  a  large  number  of 
commercial  preparations  involving 
widespread  exposure  with  no  significant 
complaints  of  toxic;  reactions.  The  data 
also  shuw  that  captan  is  nut 
carcino^fnic.  mutagenic,  or  teiatogf^nic 
(Ref.  7). 

(2)  Efffctiifucss.  A  double-blind' 
study  using  52  men  and  women  with 
moderate-to-marked  dandruff  was 
perfurmed  comparing  a  cream  shampoo 
containing  captan  with  the  cream 
shampoo  base  (Ref.  1).  A  baseline  score 
was  established  by  shampooing  with  a 
nonmedicated  shampoo  on  the  first 
evening  and  again  1  week  later.  The  first 
examination  was  made  5  days  after  the 
second  shampoo.  Kxaminations  were 
made  again  after  2  weeks  and  after  4 
weeks  of  using  the  test  medications. 
Doth  groups  improved  markedly,  but  no 
significant  difference  in  reduction  of 
dandruff  scaling  was  noted  between  the 
captan-containing  shampoo  and  the 
nonmedicated  shampoo.  The  study 
failed  to  demonstrate  the  effectiveness 
of  the  single  ingredient.  Therefore,  the 
Panel  concludes  that  additional  data  are 
needed  to  show  the  effectiveness  of 
captan  in  controlling  dandruff. 

(3|  Propusrd  ilusui'P.  For  topical  use  in 
concentrations  of  0.1  to  2  percent. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  described  above. 
(See  part  III.  paragraph  A.2.  above — 
Category  I  labeling.  ] 
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f.  Chloroxylenol.  The  Panel  concludes 
that  the  safety  and  effectiveness  data  on 
chloroxylenol  (previously  known  as 
parachlorometaxylenol  (PCMX})  are 
insufficient  to  permit  its  final 
classification  for  OTC  topical  use  for 
controlling  dandruff  and  seborrheic 
dermatitis  in  the  dosage  specified 
below. 


Chloroxylenol  is  a  halogen-substituted 
phenol  compound.  Halogen  substitution 
increases  the  antimicrobial  activity  of 
phenol  derivatives,  the  halogen  in  the 
para  position  to  the  hydroxyl  group 
being  considered  the  most  effective 
substitution.  The  indications  are  that 
this  compound  would  have  strong 
antimicrobial  activity,  but  very  little 
information  about  its  in  vivo  activity  on 
the  skin  is  available. 

(1)  Safety.  The  Panel  has  reviewed  the 
agency's  comments  on  chloroxylenol  in 
the  Antimicrobial  I  tentative  final  order 
published  in  the  Federal  Register  of 
January  6,  1978  (43  FR  1210).  The 
agency's  findings  were  based  upon  the 
recommendations  of  the  OTC 
Antimicrobial  I  Panel,  which  received 
very  little  information  with  regard  to 
chloroxylenol  (39  FR  33134).  Only  a  few 
acute  oral  and  inhalation  studies  were 
submitted.  These  studies  indicated  an 
oral  LDm)  of  greater  than  3  g/kg  in  rats, 
not  a  high  degree  of  toxicity. 

However,  because  information  was 
not  available  with  respect  to  subchronic 
dosing  by  various  routes  of  application, 
determination  of  target  organ,  dermal 
and  mucosal  absorption,  and  metablic 
studies,  the  Antimicrobial  I  Panel  could 
not  make  an  evaluation  of  the  safety  of 
this  chemical  in  a  topical  preparation. 

This  Panel  received  two  submissions 
for  marketed  products  containing 
chloroxylenol  in  a  concentration  of  2 
percent  in  combination  with  other  active 
ingredients  (Refs.  1  and  2).  The  irritation 
potential  of  2  percent  chloroxylenol  was 
evaluated  in  a  study  using  nine  rabbits 
in  which  0.1  mL  of  a  1:3  aqueous  dilution 
of  2  percent  chloroxylenol  was  instilled 
in  one  eye  of  each  rabbit  (Refs.  1  and  2). 
The  opposite  eye  served  as  the  control. 
It  was  shown  that  if  the  product  was  not 
rinsed  out  of  the  treated  eye  in  2  to  4 
seconds,  redness  and  swelling  occurred, 
the  eye  became  partly  closed,  and  there 
was  a  discharge. 

The  primary  skin  irritation  index  of  2 
percent  chloroxylenol  was  determined 
by  applying  the  test  material  to  the 
intact  and  abraded  skin  of  rabbits.  The 
irritation  index  was  found  to  be  1.71  (on 
a  scale  of  0  to  4]  (Refs.  1  and  2).  The  2 
percent  concentration  of  chloroxylenol 
was  not  shown  to  be  a  primary  skin 
irritant,  was  not  a  corrosive  material, 
and  was  not  an  eye  irritant  when  in  a 
1:3  dilution. 

A  21-day  human  irritation  study  was 
performed  to  compare  the  irritancy 
potential  of  six  test  materials:  (1)  1 
percent  selenium  sulfide;  (2)  a  shampoo 
of  1  percent  salicylic  acid  and  1  percent 
sulfur;  (3)  1  percent  chloroxylenol;  (4)  3 
percent  selenium  sulfide;  (5)  a  shampoo 
of  3  percent  salicylic  acid  and  3  percent 
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sulfur,  and  (6)  3  percent  chioroxylenol. 
The  samples  were  applied  to  gauze 
patches  that  were  placed  on  the  backs 
of  the  subjects  and  occluded.  ITie 
patches  were  removed  daily,  the  test 
sites  examined,  and  the  test  material 
reapplied.  The  results  of  the  study  show 
that  at  the  1-  and  3-percent 
concentrations,  chioroxylenol  was 
intermediate  in  irritancy  potential,  with 
selonium  sulfide  being  the  most 
irritating,  and  the  salicylic  acid  and 
sulfur  combination  shampoo  being  the 
ieHst  irritating  (Ref.  1). 

In  a  modified  Draize  sensitization  test 
on  110  subjects  (Ref.  1),  chioroxylenol 
a.ive  no  indication  of  contact 
sensitization. 

The  Panel  concurs  with  the 
.'\ntimicrobial  1  Panel  (39  PR  33134)  and 
with  the  agency  (43  PR  1210)  that  studies 
to  estiiblish  the  safety  of  topically 
applied  (  hloroxylenol  are  needed  before 
a  final  determination  can  be  made  about 
\hf  rlassifii;ation  of  this  ingredient. 

(2)  Fpcctivcnfss.  To  support  the 
rffectiveness  of  the  product  for 
controlling  dandruff  and  seborrheic 
riormatitis.  partially  controlled  and 
uncontrolled  studies  were  submitted.  In 
addition,  pertinent  medical  and 

scientific  literature  was  cited. 

Chioroxylenol  was  shown  to  have  an 
antimicrobial  effect  on  selective 
bacteria  but  little  or  no  effect  on  fungi 
and  yeast.  The  Pane!  reviewed  reports 
by  two  different  investigators,  but  the 
results  were  not  tablulated  and  appear 
ti)  be  highly  subjective  (Ref.  1).  No 
conclusions  could  be  drawn  from  these 
icports.  Therefore,  the  Panel  concludes 
that  additional  data  are  needed  to 
demonstrate  the  effectiveness  of 
chioroxylenol  for  controlling  dandruff 
,.nd  seborrheic  dermatitis. 

(3)  Proposed  dosage.  For  topical  use  in 
a  i:oncentrafion  of  2  percent. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  described  above. 
(See  part  111.  paragraph  A. 2.  above — 
Category  1  labeling.) 
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g.  Coal  tar  preparations  (coal  tar  USP. 
coal  tar  distillate,  coal  tar  extract,  coal 
tar  solution].  The  Panel  classifies  coal 
tar  in  Category  lU  for  any  other  use  than 
a  shampoo  that  is  applied  on  the  scalp. 
Data  are  needed  to  show  that  coal  tar  is 
safe  for  longer  application  to  the  scalp 
than  a  shampoo  wouid  require  or  for 
application  to  the  skin  on  the  body.  (See 
part  III.  paragraph  A.l.a.  above — Coal 
tar  preparations  (coal  tar  USP.  coal  tar 
distillate,  coal  tar  extract,  coal  tar 
sniulion).] 


h.  Ethodexadiol.  The  Panel  concludes 
that  ethohexadiol  is  safe,  but  there  are 
insufficient  effectiveness  data  available 
to  permit  its  final  classification,  for  OTC 
topical  use  for  controlling  dandruff  in 
the  dosage  specified  below. 

Ethohexadiol  is  also  known  as  13- 
dihydroxy.  2-ethyl  hexane:  octylene 
glycol;  and  2-ethyI-3-propyl-l,3- 
propanediol.  T)re  Panel  received  two 
submissions,  one  for  a  shampoo  and  one 
for  a  hair  and  scalp  conditioner,  with  the 
labeled  active  ingredient  1.3  hexadiol.  2- 
ethy!  hexane,  also  known  as 
ethohexadiol  (Refs.  1  and  2).  However, 
the  Panel  noted  that  the  effectiveness 
data  contained  in  the  submissions  dealt 
with  a  compound  of  ethohexadiol  and 
salicylic  acid,  not  with  the  ing!  edient 
ethohexadiol.  The  manufacturer 
confirmed  that  the  active  ingredient 
contained  in  the  marketed  products  u.is 
ethohexadiol  (Ref.  3). 

[1]  Safety.  Ethohexadiol  '.s  a  slightly 
oily  liquid  that  causes  central  nervous 
system  depression  if  ingested.  It  has 
been  used  as  an  insect  repellent  (Ref.  4). 

Oral  toxicity  studies  in  which  the 
submitted  shampoo  and  hair  and  scalp 
conditioner  formulations  were  force-fed 
to  rats  o\er  a  14-day  pe.riod  showed  the 
LD^o  in  rats  to  be  around  24  mg/kj:  for 
these  formulations.  Eye  irritation  tests 
done  in  rabbits  showed  the  shampoo 
formulation  to  cause  mild  irritation  to 
the  cornea  and  to  the  conjunctiva 
depending  on  the  length  of  the  exposure. 
The  conditioner  formulation  caused  no 
irritation  to  the  rabbits'  eyes. 
Application  of  both  formulations  to  the 
intact  and  abraded  skin  of  rabbits 
showed  that  they  are  not  primary 
irritants,  and  neither  formulation  caused 
sensitization  reactions  in  guinea  pigs 
(Refs.  1  and  2). 

(2)  Effuctivoiicss.  The  clinicijl  di;ta 
contained  in  the  submissions  concerning 
the  effectiveness  of  ethohexadiol  consist 
of  testimony  by  a  dermatologist 
regarding  a  formulation  containing  the 
salicylic  acid  monoester  of 
ethohexadiol.  As  explained  above,  this 
is  not  the  active  ingredient  that  is 
identified  on  the  label  of  the  product.  In 
order  to  demonstrate  that  t>ie  claimed 
active  ingredient,  ethohexadiol.  is 
effective  in  controlling  dandruff, 
adequate  clinical  trials  should  be  done 
testing  this  ingredient  against  a  control 
on  patients  with  various  degrees  of 
dandruff. 

(3)  Proposed  dosage.  For  topical  use  in 
concentrations  of  3.4  to  12.4  percent. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  described  above. 
(See  part  III.  paragraph  A. 2.  above — 
Category  I  labeling. ) 
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i.  Euculyptol.  The  Panel  concludes 
that  eucalyptol  is  safe,  but  there  are 
insufficient  effectiveness  data  available 
to  permit  its  final  classification  for  OTC 
topical  use  for  contnlling  dandruff  in  the 
dosage  specified  below. 

Eucalyptol  (cineole)  is  a  volatile  oil 
obtained  from  the  distillation  of  the 
fresh  loaves  of  Eucalyptus  globulus  (R',;f. 
1).  The  eucalyptus  tree  is  native  to 
Australia.  Tasmania,  and  Malaysia. 
Eucahpto!  is  a  colorless  or  pale  \ellow 
\olatile  liquid  with  a  characteristic 
aromatic,  somewhat  camphoraceous 
odor,  and  a  spicy,  cooling  taste  (Ref.  1). 
Eucalyptol  comprises  approximately  70 
percent  of  eucalyptus  oil  and  is  one  of 
Its  more  active  ingredients  (Ref.  2).  It  is 
insoluble  in  water  but  miscible  with 
alcohol,  chloroform,  and  ether. 

Eucalyptol  has  been  used  topically  for 
the  treatment  of  certain  skin  conditions. 
I!  is  an  active  germicide,  but  is  not  as 
effective  as  nianv  other  volatile  oils 
(Ref  3). 

(1)  Saf^i  :y.  Eucalyptol.  taken  internally 
in  large  quantities,  can  be  toxic. 
Symptoms  include  a  burning  se.-.sation 
in  the  stomach,  nausea,  vomitir;;^.  rapid 
beating  of  the  heart,  dizziness,  muscular 
weakness,  a  feeling  of  suffocation,  and 
in  severe  cases  deliriiim  and 

con\  ulsions.  Death  due  to  respiratory 
pa;a!\sis  has  occurred  in  about  one- 
third  of  the  human  subjects  who  ha\e 
accidentally  ingested  between  3.5  and 
30  mL  of  eacalyptol.  The  sensitivity  of 
some  people  to  small  doses  of 
eucalyptr.l  may  be  manifested  b>  skin 
eruptions  (Refs.  2.  3.  and  4).  but  su(  h 
sensitization  occurs  infret^uently  (Ref.  5). 
Samitz  and  Shmunes  (Ref.  6)  reported 
that  eucalyptol.  as  well  as  menthol, 
thynn)l.  and'm.f'thyl  salicylate,  were 
.■;mong  the  less  frequent  sensi'i/.ing 
co.npounds  .'Xdams  and  Farber  (Ref  7) 
pointed  out  that,  while  eucalyptus  oil 
and  menthol  arc  relatively  harmless  to 
intact  normal  skin,  they  can,  when 
applied  to  acute  eczemiatous  dermatitis, 
aggravate  the  disorder.  Eucalyptol  was 
cited  by  Meyer  (Ref  8)  as  showing  fairly 
rapid  percutaneous  absorption.  The 
Panel  concludes  that  eucalyptol  is  safe 
when  applied  tcpically  to  intact  skin. 

(2)  Effpf  liveness.  The  Panel  received 
a  submission  for  a  marketed  product 
containing  eucalyptol  in  combination 
with  thymol,  methyl  salicylate,  arfd 
menthol  (Ref  9).  The  manufacturer 
acknowledged  in  the  submission  that 
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the  product  is  marketed  primarily  as  an 
antiseptic  mouth  rinse,  but  its  labeling 
also  contains  a  claim  for  treatment  of 
"infectious  dandruff."  It  was  pointed  out 
by  the  manufacturer  that  the  product  is 
a  combination  of  active  ingredients  in  a 
hydroalcoholic  solution,  with  each 
ingredient  exhibiting  some  activity,  and 
it  is  the  specific  combination  of 
ingredients  as  formulated  that  is 
responsible  for  the  total  effectiveness  of 
the  product.  Although  this  ingredient  has 
demonstrated  antimicrobial  activity 
against  a  variety  of  microorganisms,  a 
definitive  relationship  between 
reduction  of  microorganisms  and 
controlling  dandruff  has  not  been 
established.  The  Panel  concludes  that 
additional  data  are  needed  to 
demonstrate  the  effectiveness  of  the 
combination  and  the  contribution  of 
each  active  ingredient,  including 
eucalyptol,  to  the  combination  in 
controlling  dandruff. 

(3)  Proposed  dosage.  For  topical  use  in 
a  concentration  of  0.091  percent, 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  described  above. 
(See  part  III.  paragraph  A. 2.  above — 
Catpgory- 1  labeling.) 
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j.  Hydrocortisone  preparations 
(hydrocortisone  acetate  and 
hydrocortisone  alcuhulj.  The  Panel 
concludes  that  there  are  insufficienl 
data  available  to  permit  final 
classification  of  the  safety  and 
effectiveness  of  hydrocortisone 
preparations  for  OTC  topical  use  for 
controlling  dandruff,  seborrheic 
dermatitis,  and  psoriasis  when  used  in 
the  dosage  specified  below 


Hydrocortisone  is  a  naturally 
occurring  steroid  found  in  the  adrenal 
cortex.  It  is  cortisone  in  which  the 
ketone  group  on  carbon  11  has  been 
converted  to  a  hydroxyl  group  by  the 
addition  of  two  hydrogen  atoms.  It  is 
also  know  as  Cortisol. 

Hydrocortisone  preparations  have 
been  marketed  in  the  United  States  as 
prescription  drugs  since  1952.  This  Panel 
notes  that  the  Topical  Analgesic  Panel 
Recommended  the  OTC  use  of 
hydrocortisone  and  hydrocortisone 
acetate  in  concentrations  of  0,25  to  0.5 
percent  (See  Federal  Register  of 
December  4.  1979:  44  FR  69768.)  That 
Panel  stated  the  clinical  use  of 
hydrocortisone  and  hydrocortisone 
acetate  as  prescription  drugs  has 
confirmed  that  they  are  safe  for  topical 
application  for  adults  and  children  2 
years  of  age  and  older  when  applied  in  a 
concentration  of  0,25  to  0.5  percent.  The 
Topical  AnalHfsic  Panel  recommended 
OTC  use  "for  the  temporary  relief  of 
minor  skin  irritations,  itching,  and 
rashes  due  to  eczema,  dermatitis,  insect 
bites,  poison  ivy,  poison  oak,  poison 
sumac,  soaps  detergents,  cosmetics  and 
jewelry,  and  for  itchy  genital  and  anal 
areas." 

This  Panel  is  also  aware  of  the 
recommendation  of  the  Advisory 
Review  Panel  on  OTC  Antimicrobial  (II) 
Drug  Products  in  its  report  published  on 
March  23,  1962  (47  FR  12480]  for  the 
O  TC  use  of  combinations  of  any 
antifungal  ingredient  with 
hydrocortisone  or  hydrocortisone 
acetate  in  concentrations  of  0,5  to  1 
percent  fur  ihe  treatment  of  athletes 
foot.  That  Panel  also  recommends  that 
such  combination  products  contain  the 
following  warning.  "Do  not  use  longer 
than  30  days  without  consulting  your 
doctor," 

The  Panel  received  two  submissions 
for  hydrocnrtisone  products  which  are 
currently  not  marketed  OTC  (Refs  1  and 
2). 

One  submission  (Ref,  1)  provided 
Information  on  a  topical  antifungal,  anti- 
mflammalor_\  cream  containing  3 
percent  calcnirn  undecylenate  and  1 
percent  hydrocortisone  acetate  in  a 
water-washable  base.  This  combination 
of  ingredients  was  claimed  to  relieve  the 
innammatinn  and  Irritation  associated 
with  such  conditions  as  "red,ness  and 
scaling  of  the  scalp,  face,  foreheiid,  and 
ears  associated  with  dandruff 
(seborrheic  dermatitis)"  and  "redness. 
Itrhing,  and  scaling  assoclateii  with 
psoriasis," 

The  second  submission  included 
information  on  a  drug  product 
containing  5  percent  coal  tar  extract 
(equivalent  to  approximately  1  percent 
crude  coril  tai  ]  and  0  3  percent 


hydrocortisone  alcohol  (Ref.  2).  The 
intended  use  of  the  product  was  for  the 
treatment  of  psoriasis,  eczema,  and 
certain  other  minor  dermatoses, 

(1)  Safety.  One  submission  included 
skin  irritation  tests  conducted  on  rabbits 
(Ref.  1).  Four  test  products  were  used 
containing  (1)  the  base  with  3  percent 
calcium  undecylenate  and  1  percent 
hydrocortisone  acetate,  (2)  the  base 
alone,  (3)  the  base  with  1  percent 
hydrocortisone  acetate,  and  (4)  the  base 
with  3  percent  calcium  undecylenate.  A 
sllght-to-moderate  erythema  was 
observed  with  all  test  products  including 
the  base  alone.  The  erythema  produced 
by  the  test  products  containing  the 
single  ingredients  did  not  differ 
significantly  from  the  erythema 
produced  by  the  base  alone.  Ointments 
containing  3  percent  calcium 
undecylenate  and  1  percent 
hydrocortisone  acetate  were  shown  to 
evoke  no  cumulative  or  acute  local 
toxicity  on  the  rabbits'  skin.  A  slight 
redness  occurred,  but  disappeared 
within  24  to  48  hours  after  ointment 
application  was  discontinued. 

The  second  submission  included 
published  clinical  studies  (Refs.  3 
through  7)  as  supporting  data  on  the 
safety  of  the  combination  product.  Vor 
supporting  safely  data  on  the 
hydrocortisone  preparations,  the 
manufacturer  cited  references  reviewed 
by  the  Topical  Analgesic  Panel  (44  FR 
69823). 

This  Panel  recognizes  the  wide 
clinical  use  of  hydrocortisone 
preparations  as  prescription  drugs  and 
concurs  with  the  Topical  Analgesic 
Panel  that  hydrocortisone  preparations 
are  safe  in  concentrations  of  0.25  to  0.5 
percent  for  the  indications  cited  above. 
However,  this  Panel  notes  that,  while 
corticosteroids,  specifically  fluonnated 
corticosterlods  applied  topically  under 
occlusion,  have  been  shown  to  promote 
blanching  and  flattening  of  lesions  of 
psoriasis,  suppression  may  require  ever- 
increasing  doses,  and,  when  therapy  is 
gradually  discontinued,  there  is  a 
rebound  effect  (Ref.  8).  It  is  not  known 
whether  this  effect  may  occur  with 
hydrocortisone  preparations  in 
concentrations  higher  than  0.5  percent. 

Because  of  the  lack  of  submitted  data 
on  the  safety  of  hydrocortisone 
ingredients  alone  for  controlling 
seborrheic  dermatitis  and  psoriasis  of 
the  scalp  and  body  and  dandruff,  the 
Panel  concludes  it  is  not  possible  to 
make  a  final  determination  of  the  safety 
of  these  ingredients  for  these 
indications. 

(2)  Effectiveness.  Hydrocortisone 
preparations  have  had  wide  use  In  the 
topical  treatment  of  dermatoses 


Federal  Regirter  /  Vol.  47.  No.  233  /  Friday.  December  3.  1982  /  Proposed  Rules  54675 


Numerous  controlled  and  uncontrolled 
studies  provide  strong  documentation 
for  their  efficacy  as  antipruritic  and 
anti-inflammatory  agents.  This  Panel 
concurs  with  the  Topical  Analgesic 
Panel  that  hydrocortisone  preparations 
are  effective  as  anti-inflammatory  and 
antipruritic  agents  and  recognizes  the 
wide  clinical  use  by  doctors  of  1  percent 
hydrocortisone  in  the  treatment  of 
seborrheic  dermatitis.  However,  data 
are  lacking  to  demonstrate  the  safety  of 
this  concentration  for  OTC  use,  whereas 
data  are  lacking  to  demonstrate  the 
effectiveness  of  the  lower 
concentrations. 

One  manufacturer  submitted  clinical 
experience  reports  on  a  combination 
product  of  3  percent  calcium 
undecylenate  and  1  percent 
hydrocortisone  acetate  used  for  a 
number  of  skin  disorders  (Ref.  1).  The 
reports  were  limited  in  terms  of 
information  provided  and  offered  no 
useful  information  on  hydrocortisone 
preparations  for  controlling  dandruff, 
seborrheic  dermatitis,  and  psoriasis. 

In  a  second  submission  for  a  product 
containing  coal  tar  extract  in 
combination  with  hydrocortisone 
alcohol,  the  manufacturer  submitted 
published  clinical  studies  (Refs.  3 
through  7)  as  supporting  data  on  the 
effectiveness  of  the  combination 
product. 

Unfortunately,  the  submitted  studies 
do  not  evaluate  hydrocortisone 
ingredients  used  alone  in  controlling 
dandruff,  seborrheic  dermatitis,  and 
psoriasis.  Lacking  sufficient  data  on 
such  use  of  hydrocortisone,  the  Panel  is 
unable  to  make  a  final  determination  of 
the  effectiveness  of  hydrocortisone 
acetate  and  hydrocortisone  alcohol. 

(3)  Proposed  dosage.  For  topical  use  in 
concentrations  of  0.25  to  1  percent. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  described  above. 
(See  part  HI.  paragraph  A.2.  above — 
Category  I  labeling.) 
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k.  Juniper  tar.  The  Panel  concludes 
that  juniper  tar  is  safe  but  there  are 
insufficient  effectiveness  data  available 
to  permit  its  final  classification  for  OTC 
topical  use  for  controlling  dandruff, 
seborrheic  dermatitis,  and  psoriasis 
when  used  in  the  dosage  specified 
below. 

This  ingredient  is  more  commonly 
referred  to  as  oil  of  cade  or  cade  oil 
(Ref  1).  It  is  obtained  by  distillation  of 
the  woody  portion  of  fun  iperus 
oxycedrus.  It  is  a  dark  brown,  clear, 
thick  liquid  having  a  tarry  odor  and  a 
faintly  aromatic  bitter  taste.  Its 
solubility  in  water  is  slight,  but  it  is 
soluble  in  alcohol  and  ether. 

Juniper  tar  is  classified  as  a  mild 
irritant  oil  and  is  employed  as  a  topical 
antipruritic  to  treat  several 
dermatolgical  disorders  such  as 
psoriasis,  atopic  dermatitis,  pruritis, 
eczema,  and  seborrheic  dermatitis  (Ref 

2). 

Because  it  is  an  irritant  to  the 
conjunctiva  and  may  also  cause 
swelling  of  the  cornea,  care  must  be 
taken  to  keep  juniper  tar  out  of  the  eyes. 
Labeling  of  juniper  tar  products  should 
therefore  include  a  warning  to  avoid 
contact  of  the  products  with  the  eyes 
and  to  rinse  the  eyes  immediately 
should  this  occur. 

(1)  Safety.  Conclusive  data  on  oral 
toxicity  are  not  available;  however,  if 
juniper  tar  is  swallowed,  it  may  be 
damaging  to  the  kidneys  (Refs.  2  an  3). 
The  Topical  Analgesic  Panel  concluded 
that  juniper  tar  is  safe  for  topical  use  (44 
FR  69768),  and  this  Panel  concurs  that  it 
is  safe  for  topical  application  in 
concentrations  up  to  5  percent  up  to  four 
times  daily. 

(2)  Effectiveness.  Juniper  tar  is 
markedly  keratolytic  and  has 
widespread  use  in  the  treatment  of 
cutaneous  lesions. 

Four  products  containing  juniper  tar 
were  submitted  for  review  (Refs.  4 
through  7);  however,  none  of  the 
submissions  contained  data  on  the 
effectiveness  of  juniper  tar  as  a  single 
ingredient,  and  the  Panel  is  unaware  of 
any  data  to  show  that  this  ingredient  is 
effective  by  itself  for  controlling 
dandruff  seborrheic  dermatitis,  and 
psoriasis.  This  ingredient  is  therefore 
placed  in  Category  III  in  order  that  well- 


controlled,  double-blind  studies  may  be 
done  to  demonstrate  its  effectiveness. 

(3)  Proposed  dosage.  For  topical  use  in 
concentrations  up  to  5  percent  to  be 
applied  up  to  four  times  a  day. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  described  above. 
(See  part  III.  paragraph  A. 2.  above — 
Category  I  labeling.) 
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1.  Lcury!  isoquinolium  bromide.  The 
Panel  concludes  that  lauryl 
isoqinolinium  bromide  is  safe,  but  there 
are  insufficient  effectiveness  data 
available  to  permit  its  final 
classification  for  OTC  topical  use  for 
controlling  dandruff  when  used  in  the 
dosage  specified  beiow. 

Lauryl  isoquinoliniam  bromide  (2- 
dodecylisoquinuiinium  bromide)  is  a 
qudiernary  ammonjum  compound; 
quaternary  ammonium  compounds  are  a 
group  of  salts  tiial  have  been  used  as 
surface-active  and  antimicrobial  agents 
since  1935. 

(1)  Safety.  Available  toxicological 
lusting  data  indicate  that  lauryl 
isoquinolinium  bromide  has  little  or  no 
dermal  toxicity,  but  has  potential 
toxicity  if  ingested  orally  (Ref  1). 

In  a  study  utilizing  nine  rabbits.  0.1 
mL  of  a  combination  product  containing 
0.05  percent  lauryl  isoquinolinium 
bromide  and  0.05  percent  benzalkonium 
chloride  was  instilled  in  the  right  eye  of 
each  rabbit  (Ref  2).  The  left  eye  served 
as  the  control.  The  product  was  found  to 
be  essentially  nonirritating. 

A  repeated  insult  patch  test  using  the 
same  combination  product  on  61 
subjects  showed  mild  irritation 
characteristic  of  skin  fatigue;  however, 
there  was  no  evidence  of  sensitization 
to  the  samples  in  any  test  subjects  (Ref 
2). 

Based  on  clinical  experience  and  the 
amount  of  data  available  in  the 
literature,  the  Panel  concludes  that 
lauryl  isoquinolinium  bromide  is  safe  for 
use  on  the  scalp  in  a  concentration  of 
0.05  percent. 

(2)  Effectiveness.  No  data  were 
submitted  on  the  effectiveness  of  lauryl 
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isoquinolininin  bromide  as  a  single 
ingredient  for  controUing  dandruff. 

One  submission  furnished  data  on  a 
combination  of  0.05  percent  lauryl 
isoquinolinium  bromide  with  0.U5 
percent  benzalkoaium  chloride,  a  similar 
quaternary  ammonium  salt  (Ref.  2).  A 
crossover  home  use  test  of  this 
combination  product  claimed  for  use  as 
an  after  shampoo  rinse,  showed  a 
significant  decrease  in  dandruff  in 
subjects  using  this  product  twice  a  week 
for  5  weeks.  When  the  same  subjects 
shampooed  twice  a  week  for  5  weeks 
and  did  not  use  the  rinse,  a  small,  but 
not  significant,  decrease  in  dandruff  was 
also  observed.  In  another  study  the 
product  was  used  after  shampooing  by  2 
groups  of  10  adult  males  who  had 
moderately  severe  dandruff  (a  clinical 
grade  of  5  on  a  10-point  scale).  The 
product  was  judged  to  have  a 
moderating  effect  on  dandruff.  These 
results  were  supported  by  several  other 
studies,  and  the  product  was  also  shown 
to  be  effective  against  Pityrosporum 
ovale  and  Staphylococcus  aureus  (Ref. 
2).  No  submitted  studies  assessed  the 
contribution  of  the  lauryl  isoquinolinium 
bromide  to  the  combination,  and  the 
Panel  knows  of  no  data  to  show  that  this 
ingredient  is  effective  when  used  alone 
for  controlling  dandruff.  Although  this 
ingredient  has  demonstrated 
antimicrobial  activity  against  a  vanety 
of  microorganisms,  a  definitive 
relationship  between  reduction  of 
microorganisms  and  controlling 
dandruff  has  not  been  established.  The 
Panel  concludes  that  additional  data  are 
needed  to  demonstrate  the  effectiveness 
of  lauryl  isoquinolinium  bromide  fur 
controlling  dandruff. 

(3)  Proposed  dosage.  For  topic.d  use  in 
a  concentration  of  0.05  percent. 

(4)  Labeling.  The  Panel  recommends 
the  Category  1  labeling  described  above. 
(See  part  IIL  paragraph  A.2.  above — 
Category  I  labeling.  ] 

RefofracAS 

(11  OTC  Volume  1802<r 
[2]  OTC  Volume  18035:: 

ra.  Menthol.  The  Panel  concludes  that 
menthol  is  safe,  but  there  are 
insufficient  effectiveness  data  available 
to  permit  its  final  classification  for  OTC 
topical  use  for  controlling  dandruff, 
seborrheic  dermatitis,  and  psoriasis 
when  used  in  the  dosage  specified 
below. 

Menthol  is  a  secondary  alcohol 
obtained  from  peppermint  oil  and  other 
mint  oils,  or  prepared  synthetically  by 
hydrogenation  of  thymol  (Refs.  1  and  2). 
It  is  known  chemically  as 
hexahydrothymol  or  3-paramenthanol. 
Menthol  exists  as  colorless  hexagonal 
crystals,  as  needlelike  crystals  in  fused 


masses,  or  as  a  crystalline  powder  with 
a  peppermint-like  odor.  Menthol  is  only 
shghtly  soluble  in  water,  but  soluble  in 
alcohol,  ether,  chloroform,  mineral  oil, 
and  fixed  and  volatile  oils  (Refs.  2  and 

;!) 

Menthol  is  lipophilic  and  germicidal, 
he ing  more  powerful  than  phenol  (Ref. 
2)  Gershenfeld  and  Miller  (Ref.  4) 
reported  that  a  saturated  aqueous 
solution  of  menthol  has  some 
cintiniicrobial  properties. 

Menthol  also  has  antipruritic  activity 
and  is  thought  to  provide  relief  by 
substituting  a  cool  sensation  for  that  of 
itching.  It  has  been  used  topically  in  a  1- 
lij  l()-percent  solution  (Ref.  2). 

(1)  Sdfdy.  Menthol  can  cause 
.Sensitization  in  certain  individuals 
(Refs.  5  and  6);  however,  the  index  for 
potential  sensitization  is  low.  Symptoms 
inc. hide  urticaria,  erythema,  and  other 
cutaneous  lesions. 

Menthol  may  be  dangerously  toxic  if 
ingested  in  large  quantities.  Toxic 
effects  include  nausea,  abdominal  pain. 
vomiting,  and  symptoms  of  central 
nf^rvous  system  depression,  such  as 
dizziness,  staggering  gait,  flushed  face. 
sleepiness,  slow  respiration,  and  coma. 
Menlhul  is  excreted  in  the  bile  and  urine 
as  a  glucuronide:  the  fatal  oral  does  in 
humans  is  estimated  to  be  about  2  g 
(Ref.  5). 

When  a  20-percent  solution  of 
menthol  is  vigorously  applied  to  the 
skin,  an  intense  and  lasting  cooling 
sensation  results.  This  is  followed  by 
numbness  with  a  slight  smarting 
sensation  and  hyperemia.  Irritation 
bev  ond  the  rubefacient  stage  does  not 
iiccur. 

This  Panel  finds  menthol  safe  for 
topical  use,  but  concurs  with  the  Topical 
Analgesic  Panel  that  care  should  be 
taken  to  ensure  that  safety  of  this 
ingredient  is  maintained  through 
adequate  packaging,  labeling,  and 
application.  (See  Federal  Register  of 
December  4.  1979;  44  FR  88828.) 

(2|  E Effectiveness.  The  Panel  received 
a  submission  for  a  marketed  product 
containing  menthol  in  combination  with 
thymol,  eucalyptol,  and  methyl 
salicylate  (Ref.  7).  The  manufacturer 
ac;knowledged  that  the  product  is 
marketed  primarily  as  an  antiseptic 
mouth  rinse,  but  its  labeling  also 
contains  an  indication  for  the  treatment 
of  "infectious  dandruff."  It  was  pointed 
out  by  the  manufacturer  that  the  product 
is  a  combination  of  active  ingredients  in 
a  hydroalcoholic  solution,  with  each 
ingredient  exhibiting  some  activity,  and 
that  it  is  the  specific  combination  of 
ingredients  as  formulated  that  is 
responsible  for  the  total  effectiveness  of 
the  product. 


The  Panel  also  received  a  submission 
for  a  hair  and  scalp  conditioner 
containing  a  combination  of  1  percent 
menthol  and  2  percent  sulfur  (Ref.  8). 
This  product  is  used  as  a  grooming  aid 
to  treat  dandruff  and  itchy  scalp.  The 
manufacturer  states  that  menthol  is 
added  as  an  antipruritic,  referring  for 
support  of  effectiveness  to  the  finding  of 
the  Topical  Analgesic  Panel  (44  FR 
69828)  that  menthol  is  an  effective 
antipruritic  agent  at  concentrations  of 
0.1  to  1  percent. 

A  third  submission  reviewed  was  for 
a  shampoo  containing  a  combination  of 
1.5  percent  menthol  and  7.5  percent  coal 
tar  solution  intended  for  use  in  dandruff, 
seborrheic  dermatitis,  and  psoriasis 
(Ref.  9). 

The  Panel  concludes  that  the  data 
submitted  are  insufficient  to 
demonstrate  the  effectiveness  of 
menthol  as  a  single  Ingredient  for 
controlling  dandruff,  seborrheic 
dermatitis,  and  psoriasis.  Although 
menthol  has  demonstrated  activity 
against  a  variety  of  microorganisms,  a 
definitive  relationship  between 
reduction  of  microorganisms  and  control 
of  these  conditions  has  not  been 
established.  The  submitted  data  are  also 
insufficient  to  demonstrate  that  the 
addition  of  menthol  to  the  other 
ingredients  contributes  to  the 
effectiveness  of  the  combinations. 

(3)  Proposed  dosage.  For  topical  use  in 
concentrations  of  0.04  to  1.5  percent. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  described  above. 
(See  part  III.  paragraph  A. 2.  above — 
Category  I  labeling.] 
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n.  Methylbenzethonium  chloride.  The 
Panel  concludes  that 
methylbenzethonium  chloride  is  safe, 
but  there  are  insufficient  data  available 
to  permit  its  final  classiHcation  for  OTC 
topical  use  for  controlling  cradle  cap 
when  used  in  the  dosage  specified 
below. 

Methylbenzethonium  chloride  is  a 
quaternary  ammonium  compound,  the 
quaternary  ammonium  compounds  being 
a  group  of  salts  that  have  been  used 
widely  as  antimicrobial  agents  since 
1935.  These  compounds  have  been  used 
for  cold  instrument  sterilization  in 
hospitals  (Ref.  1). 

Methylbenzethonium  chloride  has 
cationic  surface  activity.  Surface-acting 
antimicrobials  have  been  shown  to 
affect  cell  membrane  permeabihty 
causing  the  loss  or  leakage  of  cell 
contents. 

(1)  Safety.  The  Panel  is  aware  of  the 
agency's  conclusions  on  the  use  of 
quaternary  ammonium  compounds  as 
described  in  the  tentative  final  order  on 
OTC  topical  antimicrobial  drug 
products.  (See  Federal  Register  of 
January  6, 1978;  43  FR  1218.)  In  that 
document  the  Commissioner  expressed 
no  serious  concern  with  the  safety  of 
quaternary  ammonium  compounds 
including  methylbenzethonium  chloride 
for  topical  use. 

The  Panel  concurs  with  the  agency 
and  concludes  that  methylbenzethonium 
chloride  is  safe  for  OTC  topical  use  at 
the  dosage  specified  below. 

(2]  Effectiveness.  The  Panel  received 
one  submission  and  supplemental  data 
for  a  marketed  product  containing  0.07 
percent  methylbenzethonium  chloride  in 
an  emulsified  petrolatum  base  (Refs.  2 
and  3).  The  product  is  labeled  for  infant 
scalp  care.  In  addition,  the  product  is 
claimed  to  soften  and  separate  crusts 
and  scales  from  the  scalp  and  help 
prevent  and  treat  local  infection.  The 
manufacturer  indicated  that 
methylbenzethonium  chloride  is 
included  for  its  bacteriostatic  activity  in 
prevention  of  infection  of  a  cradle  cap 
lesion  by  susceptible  microorganisms. 
The  directions  for  treatment  are  to 
massage  the  product  into  the  affected 
scalp  area  three  times  daily  for  3  days 
followed  by  a  cleansing  shampoo  and 
fine  combing  or  brushing  to  remove 
residual  scales.  Two  references  from  the 
literature  were  provided  to  support  the 
effectiveness  of  the  product  (Refs.  4  and 
5].  In  one  study  by  Pasachoff  and  Maffia 
(Ref  4),  150  infants  were  followed  for 
development  of  cradle  cap.  A  product 
containing  methylbenzethonium  chloride 
was  used  on  50  infants,  soap  and  water 
was  used  on  50  infants,  and  petroleum 
jelly  was  used  on  the  remaining  50 
infants.  In  the  study,  IS  infants 


developed  cradle  cap.  Of  these,  eight 
infants  had  been  treated  with  soap  and 
water,  six  had  been  treated  with 
petroleum  jelly,  and  one  had  been 
treated  with  the  product  containing 
methylbenzethonium  chloride.  In  a 
second  study,  60  of  120  infants  with 
cradle  cap  were  treated  with  the 
methylbenzethonium  product,  30  were 
treated  with  soap  and  water,  and  30 
were  treated  with  a  1-percent  salicylic 
acid  ointment.  It  is  reported  that,  of  the 
60  infants  treated  with  the 
methylbenzethonium  product,  97  percent 
experienced  cure  or  improvement.  Of 
the  30  infants  treated  with  soap  and 
water,  60  percent  experienced 
improvement;  and  92  percent  of  the  30 
who  were  treated  with  salicylic  acid 
experienced  improvement. 

In  a  study  by  Agerty  and  Fischer  (Ref. 
5)  two  groups  of  infants  and  children 
with  cradle  cap  were  treated  with  either 
a  salicylic  acid  lotion  or  the 
methylbenzethonium  chloride  product. 
Sixty  children  ranging  in  age  from  3 
weeks  to  15  months  were  examined. 
Thirty  children  were  treated  with  the 
product  containing  methylbenzethonium 
chloride,  and  30  were  treated  with  the 
salicylic  acid  lotion.  The  concentrations 
of  both  ingredients  were  not  given; 
however,  the  article  refers  to  the 
marketed  product  submitted  to  the  Panel 
which  contains  0.07  percent 
methylbenzethonium  chloride.  Twenty- 
two  of  the  30  children  treated  with  the 
product  containing  methylbenzethonium 
chloride  were  described  as  cured  as 
compared  with  12  of  the  30  that  were 
treated  with  the  salicylic  acid  lotion. 
Eight  children  who  did  not  respond  at  all 
to  the  salicylic  acid  treatment  were 
subsequently  treated  with  the 
methylbenzethonium  chloride  product, 
and  six  of  these  eight  children  were 
described  as  cured.  Two  showed  no 
improvement. 

While  these  studies  suggest  that 
methylbenzethonium  chloride  may  be 
effective  in  controlling  or  preventing 
cradle  cap,  they  are  not  adequate  to 
permit  final  classification  of  this 
ingredient.  Details  necessary  for  a 
complete  evaluation  of  the  studies  are 
lacking. 

(3)  Proposed  dosage.  For  topical  use  in 
a  concentration  of  0.07  percent. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  described  above. 
(See  part  III.  paragraph  A.2.  above — 
Category  I  labeling. ) 
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o.  Methyl  salicylate.  The  Panel 
concludes  that  methyl  salicylate  is  safe. 
but  there  are  insufficient  effectiveness 
data  available  to  permit  its  final 
classification  for  OTC  topical  use  for 
controlling  dandruff  when  used  in  the 
dosage  specified  below. 

Methyl  salicylate,  also  known  as  2- 
hydroxybenzoic  acid  methyl  ester, 
wintergreen  oil,  betula  oil,  sweet  birch 
oil,  and  teaberry  oil,  occurs  as  a 
colorless,  yellowish,  or  reddish  oily 
liquid  with  a  fragrant  odor  and  a  taste  of 
wintergreen.  One  g  is  soluble  in  1.500 
mL  water.  It  is  soluble  in  chloroform  and 
ether  and  miscible  with  alcohol  and 
glacial  acetic  acid.  Its  pharmacologic 
activities  are  similar  to  those  of  salicylic 
acid  and  1  mL  m.ethyl  salicylate  has  a 
salicylate  content  equivalent  to  1.4  g 
aspirin.  Its  primary  topical  use  is  as  a 
counterirritant.  It  is  also  employed  for 
flavormg  candies,  etc.,  and  in  perfumery 
(Refs.  1  and  2). 

(1)  Safety.  Except  for  severe  local 
irritation  of  the  mucous  rriembranes. 
ingestion  of  methyl  salicylate  is  not 
notably  different  in  its  toxic  actions 
from  other  salicylates  (Ref.  3).  The 
average  lethal  dose  of  methyl  salicylate 
is  estimated  to  be  approximately  10  mL 
for  children  and  30  mL  for  adults  (Refs.  4 
and  5),  but  the  ingestion  of  as  little  as  4 
mL  methyl  salicylate  has  been  reported 
to  cause  fatalities  in  children  (Ref.  6). 
The  Topical  Analgesic  Panel  reviewed 
and  evaluated  methyl  salicylate  for  OTC 
topical  use  as  a  counterirritant  and 
found  it  safe  in  concentrations  ranging 
from  10  to  60  percent.  (See  Federal 
Register  of  December  4, 1979;  44  FR 
69830.)  This  Panel  concurs. 

(2)  Effectiveness.  The  Panel  received 
a  submission  for  a  marketed  product 
containing  methly  salicyalte  in 
combination  with  thymol,  eucalyptol, 
and  menthol  (Ref.  7).  The  product  is 
marketed  primarily  as  an  antiseptic 
mouth  rinse,  but  its  labeling  also 
contains  an  indication  for  the  treatment 
of  "infectious  dandruff."  It  was  pointed 
out  by  the  manufacturer  that  the  product 
is  a  combination  of  active  ingredients  in 
a  hydroalcoholic  solution,  each 
exhibiting  some  activity,  and  that  the 
specific  combination  of  ingredients  as 
formulated  is  responsible  for  the  total 
effectiveness  of  the  product.  The  Panel 
is  unaware  of  any  data  which 
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demonstrate  the  effet:fiven«*ss  of  methyl 
salicylate  as  a  single  ingredient  in  the 
control  of  dandruff. 

(3)  Proposed dosa^  For  topical  use  in 
a  concentration  of  0.06  percent. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  described  above. 
(See  part  III.  paragraph  A.2.  above — 
Category  I  labeling. ) 
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p.  Phenol  and phenolate  ithiimv  The 
Panel  concludes  that  phenol  and 
phenolate  sodium  arc  safe,  but  there  are 
insufficient  effectiveness  data  available 
to  permit  final  classification  for  OTC 
topical  use  for  controlling  seborrheic 
dermatitis  and  psoriasis  when  used  in 
the  dosage  specified  below 

Pfeenol.  also  referred  to  as  carbolic 
acid,  has  been  used  as  an  antimicrobial 
since  1867;  however,  its  use  topically 
has  declined  in  recent  years  with  the 
availability  of  new  and  more  effective 
antimicrobials.  It  also  has  demonstrated 
activity  as  an  external  analgesic. 

Although  phenol  \m  no  longer  a 
significantly  used  antimicrobial,  it  is  still 
formulated  in  topical  products,  and 
there  is  a  large  body  of  literature 
concerning  its  effectiveness.  Phenol  can 
be  bacteriostatic  or  bactericidal, 
depending  on  the  concentration:  it  is  nut 
sporicidal.  Its  antimicrobial  activity  may 
be  decreased  in  the  presence  of  excess 
oil  or  fats. 

(1)  Safety.  Phenol  is  absorbed  by  all 
routes  of  aidministration  and  can  reach 
the  circulation  even  when  applied  to 
intact  skin.  One  portion  is  oxidued  to 
hydroquinotine  and  pyrocatechoL  and 
another  portion  is  oxidized  more 
completely.  Approximately  80  percent  is 
excreted  by  the  kidney,  either 
unchanged  or  conjugated  with 
glucuronic  and  sulfuric  acids  (Ref.  1). 


Because  of  this  metabolism,  phenol  can 
be  quite  toxic  to  the  kidneys.  The  Panel 
does  not  recommend  its  use  in  body 
folds  or  on  large  areas  of  the  body. 

One  case  was  reported  in  which  an 
ailult  male  ingested  a  2-ouiice  bottle  of  a 
phenol  and  saline  combination, 
containing  600  mg  of  phenol.  There  were 
no  untoward  effects.  Leider  and  Moser 
(Ref  2)  suggest  that  the  fatal  dose  of 
phenol  for  adults  may  be  between  1.5 
and  8.5  g. 

The  Panel  is  aware  of  the  findings  of 
the  Topical  Analgesic  FHinel  published  in 
the  Fedaral  Pag>^^*«r  of  December  4,  1979 
(44  PR  66832)  in  which  it  concluded  that 
phenol  was  safe  for  OTC  use  in 
concentrations  from  0.5  to  2  percent.  The 
Panel  also  has  reviewed  the  agency's 
findings  on  phenol  as  stated  by  the 
Commissioner  in  the  Antimicrobial  I 
tentative  final  order  in  the  Federal 
Register  of  January  6.  1978  (43  PR  1222 
and  12J7).  The  Commissioner  noted  a 
published  report  that  indicated  that 
doses  of  phenol  above  5  percent  act  to 
promote  tumors  in  mice  when  applied 
topically  (Ref  3)  and  that  the 
Antimicrobial  I  Panel  concluded  that 
carcinogenicity  studies  should  be  done. 
The  Commissioner  recognized  that  the 
accepted  protocol  for  determining  the 
potential  for  carcinogenicity  of  a  drug  is 
the  standard  bioassay  of  the  National 
Cancer  Institute  (NCI).  Phenol  has  been 
included  in  the  NCI  National  Toxicologj' 
Program,  hut  the  results  are  not  yet 
available  This  Panel  is  aware  that  the 
dj^ency  will  carefully  review  the  results 
of  the  NCI  study  when  they  are 
available  and  will  determine  at  that 
time  whether  any  regulatory  action  is 
appropriate. 

i'he  Commissioner  concluded  that  the 
total  concentration  of  phenol  in  powders 
and  in  aqueous,  alcoholic  or  oil 
formulations  should  be  restricted  to  less 
than  15  percent,  and  phenolate  sodium 
should  be  considered  as  phenol  in  the 
cal(.ul**tion  of  the  total  phenol  in  any 
formulation.  The  Commissioner  further 
concluded  that  phenol  may  be  u.sed  as 
an  inactive  ingredient  for  its  aromatic 
characteristics,  but  at  a  concentration  of 
less  than  0.5  percent. 

Concentrations  of  phenol  of  1.5 
percent  of  more  are  not  generally 
recognized  as  safe.  The  Panel  finds 
phenol  safe  for  use  on  the  scalp  in  the 
control  of  seborrheic  dermatitis  and 
psoriasis  m  the  dosage  specified  below 

(2)  Effectiveness.  Phenol  presumably 
everts  its  germicidal  action  by 
denaturing  protein  (Ref  1).  The  protein- 
phenol  complex  is  a  loose  one. 
Therefore,  phenol  is  diffusible  and 
penetrates  the  tissues.  The  compound 
has  a  markedly  toxic  action,  and 
because  of  its  penetrability,  affects  even 


intact  skin.  This  toxic  action  to  cells  is 
the  probable  action  in  psoriasis;  in  a 
disease  in  which  the  cells  are 
duplicating  as  frequently  as  in 
seborrheic  dermatitis  and  psoriasis, 
such  an  action  may  be  helpful. 

When  applied  locally,  phenol  exerts  a 
depolarizing  anesthetic  action.  A  5- 
percent  solution,  even  on  the  unabraded 
epithelial  surface,  produces  a  feeling  of 
warmth  and  tingling  and  eventually  a 
rather  complete  local  anesthesia.  This 
concentration  can  cause  necrosis.  In  one 
submission  reviewed  by  the  Panel,  the 
conctmtration  of  phenol  is  less  than  1 
percent  by  volume  in  a  paraffin  base 
(Ref.  4).  This  would  enable  the  phenol  to 
exert  a  mild  anesthetic-antipruritic 
effect  without  causing  necrosis.  The 
clinical  studies  included  in  this 
submission  were  not  recent  and  were 
not  controlled  (Refs.  5.  6.  and  7).  The 
only  control  was  withdrawing 
treatment,  at  which  time  the  psoriatic 
scaling  or  seborrheic  dermatitis 
returned. 

The  Panel  also  reviewed  a 
combination  of  phenol,  salicylic  acid, 
and  allantoin  in  an  emulsion  base  for 
psoriasis;  a  mixture  of  phenol  and  sulfur 
in  an  ointment  base  for  softening  scaly. 
dry  patches  of  skin  in  psoriasis;  and  a 
mixture  of  phenol  and  phenolate  sodium 
to  control  itching  in  seborrheic 
dermatitis  (Refs.  8  through  11).  These 
submissions  did  not  iitclude  adequate 
studies  to  demonstrate  the  effectiveness 
of  phenol  or  phenolate  sodium  in 
controlling  psoriasis  and  seborrheic 
dermatitis. 

Although  these  ingredients  have 
demonstrated  antimicrobial  activity 
against  a  variety  of  microorganisms,  a 
definitive  relationship  b<?tvveen 
reduction  of  mit,roorR.iiusms  ,ind 
coiitrolliiig  seborrheic:  dermatitis  AnA 
psoriasis  ha.s  not  been  established,  riii,' 
Panel  cum  hides  that  effet:tiveness  data 
are  insuffii  lent  for  final  classification  of 
phenol  and  phenolate  sodium  at  this 
time. 

(3)  Proposed  dosage.  For  topical  use  in 
a  total  phenol  concentration  up  to  1.2 
percent. 

(4)  Labeling.  The  Panel  recommends 
the  category  1  labeling  described  above. 
(See  part  111.  paragaraph  A.2.  above — 
Category  I  labeling.) 
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q.  Pine  tar  preparations  (pine  tar  and 
rectified  pine  oil).  The  Panel  concludes 
that  pine  tar  preparations  are  safe,  but 
there  are  insufficient  effectiveness  data 
available  to  permit  their  final 
classification  for  OTC  topical  use  for 
controlling  dandruff,  seborrheic 
dermatitis,  and  psoriasis  in  the  dosage 
specified  below. 

Pine  tar  is  commonly  referred  to  in  the 
compendia  as  "tar"  and  is  classified  as 
a  topical  antieczematic  and  rubefacient 
(Refs.  1  and  2).  Its  principal  use,  when 
suitably  diluted,  is  as  a  mildly 
stimulating  and  antiseptic  application  to 
treat  chronic  skin  diseases  such  as 
eczema,  seborrheic  dermatitis,  and 
psoriasis  (Refs.  3.  and  4). 

Pine  tar  is  usually  obtained  as  a 
byproduct  in  the  manufacture  of 
charcoal  or  acetic  acid  from  the 
destructive  distillation  of  the  wood  of 
the  Pinus  palustris  (Refs.  4  and  5).  It  is  a 
complete  mixture  of  phenolic  bodies,  for 
the  most  part  insoluble  in  water.  It  is  a 
very  viscid,  blackish-brown  liquid.  It  is 
translucent  in  thin  layers  but  becomes 
granular  and  opaque  with  age.  It  has  a 
characteristic  odor  and  bitter  taste  (Ref. 

4). 

Rectified  tar  oil  is  deflned  as  the 
volatile  oil  from  pine  tar  rectified  by 
steam  distillation  (Ref.  6).  It  consists 
largely  of  phenolic  substances  and 
occurs  as  a  thin  li()uid  having  a  dark 
reddish-brown  color.  It  is  insoluble  in 
water,  but  miscible  with  alcohol.  It  is 
prefered  to  pine  tar  for  most  medicinal 
uses,  because  the  insoluble  and  inert 
substances  have  been  removed. 

(1)  Safety.  The  Advisory  Review 
Panel  on  OTC  Cold,  Cough,  Allergy, 
Bronchodilator,  and  Antiasthmatic 
Products  stated  in  their  report  of 
September  9, 1976  (41  FR  38387)  that 
pine  tar  was  safe  for  oral  ingestion  in 
the  dosage  range  used  as  an 


expectorant,  pointing  out  that  it  had 
been  used  for  decades  as  an  expectorant 
without  any  recorded  reports  of  adverse 
eH'ects.  Current  reference  texts  (Refs.  2 
and  4  through  8)  list  pine  tar  as 
moderately  toxic. 

Pine  tar  is  used  for  the  same 
conditions  as  coal  tar  and  can  also 
cause  allergic  sensitization  and 
folliculitis.  Caution  should  be  observed 
regarding  its  photosensitizing  effects. 
Systemic  toxic  effects  may  occur  if  used 
over  widespread  areas,  especially  in 
children  (Ref.  9). 

The  Miscellaneous  External  Panel 
finds  pine  tar  safe  for  application  to  the 
scalp  for  controlling  dandruff, 
seborrheic  dermatitis,  and  psoriasis. 

(2)  Effectiveness.  Pine  tar,  like  coal 
tar,  is  not  uniform  in  composition,  and 
there  is  no  accurately  standardized  pine 
tar  product.  The  Panel  is  aware  of  no 
data  to  show  that  pine  tar  alone  is 
effective  for  use  in  controlling  dandruff, 
seborrheic  dermatitis,  and  psoriasis,  and 
none  were  submitted  (Refs.  10  through 
15).  This  ingredient  is  therefore  placed 
in  Category  III  so  that  well-controlled, 
double-blind  studies  may  be  done  to 
demonstrate  its  effectiveness  in 
controlling  dandruff,  seborrheic 
dermatitis,  and  psoriasis. 

(3)  Proposed  dosage.  For  topical  use  in 
concentrations  of  0.33  to  8  percent. 

(4)  Labeling,  the  Panel  recommends 
the  Category  I  labeling  described  above. 
(See  part  HI.  paragraph  A.2.  above — 
Category  I  labeling.) 
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r.  Povidone-iodine.  The  Panel 
concludes  that  povidone-iodine  is  safe, 
but  data  are  lacking  to  demonstrate  its 
effectiveness  for  OTC  topical  use  for 
controlling  dandruff  and  seborrheic 
dermatitis  of  the  scalp  when  used  in  the 
dosage  specified  below. 

Povidone-iodine  is  a  complex  of 
iodine  and  the  nonsurfactant  polymer, 
polyAnnylpyrrolidone  from  which  free 
iodine  is  released  slowly,  providing  a 
broad  spectrum  of  antimicrobial  activity 
(Ref.  1). 

(1)  Safety.  The  Panel  received  two 
submissions  for  a  shampoo  containing 
7.5  percent  povidone-iodine  (Refs.  2  and 
3).  Its  formulation  is  similar  to  that  of  a 
povidone-iodine  surgical  scrub  and  skin 
cleanser. 

Povidone-iodine  has  been  found  to  be 
nonirritating  to  the  skin  and  mucous 
membranes.  Only  one  alleged  sensitivity 
reaction  resulted  from  controlled  skin 
patch  testing  according  to  data  obtained 
from  published  literature.  Microscopic 
examination  of  tissue  cultures  and 
minor  skin  wounds  showed  less  intense 
tissue  injury  following  the  application  of 
povidone-iodine  compared  with  other 
antimicrobial  agents  (Ref.  2). 

No  adverse  skin  or  mucosal  reactions 
were  reported  in  16  controlled  studies 
involving  over  3.400  patients  (Ref.  2). 
This,  coupled  with  the  patch-testing 
results  cited  above,  provides  substantial 
evidence  to  support  the  safety  of 
povidone-iodine  for  topical  use. 

(2)  Effectiveness.  Three  controlled 
studies  were  performed  to  show  the 
effectiveness  of  povidone-iodine  used  in 
a  shampoo  for  controlling  dandruff 
(Refs.  2,  3,  and  4).  In  one  submission,  106 
subjects  with  severe  or  moderately 
severe  dandruff  were  studied  in  a 
double-blind  study  using  the  shampoo 
detergent  base  as  the  control  (Ref.  3). 
The  subjects  shampooed  twice  weekly 
for  the  first  2  weeks  of  the  study,  after 
which  the  improvement  of  the  patients 
using  the  shampoo  with  povidone-iodine 
was  found  to  be  significantly  greater  (95 
percent  confidence  level)  than  those 
patients  using  the  control.  Fifty-nine 
percent  of  the  patients  using  the 
povidone-iodine  shampoo  and  32 
percent  of  the  patients  using  the  control 
experienced  improvement,  but  none 
were  completely  cleared  of  dandruff. 
Both  groups  then  shampooed  once 
weekly  with  no  significant  difference 
seen  between  the  active  and  control 
groups  at  4,  6,  and  8  weeks.  This  study 
suggests  that  the  povidone-iodine 
shampoo  is  effective  in  controlling 
dandruff  when  used  twice  weekly,  but 
not  once  weekly. 
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Frank  (Ref.  4)  treated  114  patients 
with  seborrheic  dermatitis  of  the  scalp 
with  the  povidone-iodine  shampoo  for  6 
weeks.  Complete  control  of  symptoms 
and  scaling  resulted  in  102  patients;  the 
other  12  patients  showed  improvement 
but  still  had  some  scaling.  Ten 
additional  seborrheic  dermatitis  patient!> 
using  only  the  detergent  shampoo  base 
as  a  control  improved  but  complete 
control  of  the  condition  was  achieved  in 
only  three.  In  the  Panel's  opinion,  the 
control  group  was  too  small  for 
adequate  comparison. 

A  double-blind  stuci\  using  101 
subjects  with  seborrheic  dermalilis  of 
the  scalp  compared  the  povidone  itxliiie 
shampoo  with  a  2.5-percent  selenium 
sulfide  suspension  (Ref.  3|.  The  subjects 
shampooed  twice  weekly  for  2  weeks 
and  once  weekly  thereafter 

On  a  single  return  visit.  1  to  12  wHiks 
later  (average  3  weeks  fur  povidone- 
iodine.  3.6  weeks  for  selenium  sulfidr). 
itching,  redness,  and  scaling  wetc 
evaluated.  Eighty  percent  of  the  subject 
using  the  povidone-iodine  shampoo  and 
85  percent  of  the  subjects  using  the 
selenium  sulfide  shampoo  improved 

While  this  study  indicates  that 
povidone-iodine  may  be  effective  in  the 
control  of  seborrheic  dermatitis  of  the 
scalp,  it  lacks  a  control  group,  and 
return  visits  were  not  precisely  timed. 

The  Panel  concludes  that  additional 
data  are  needed  to  demonstrate  the 
effectiveness  of  povidone-todine  in 
controlling  dandruff  and  seborrheic 
dermatitis  of  the  scalp. 

(3)  Proposed  dosage  For  topical  use 
as  a  shampoo  in  a  concentration  (if  7.5 
percent. 

(4)  Ixibeling.  The  Panel  recommends 
the  Category  1  labeling  described  above 
(See  part  Ul.  paragraph  .V2.  above — 
Cate'i;ory  I  labeJmg.) 
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s.  Sodium  salicylate.  The  Panel 
concludes  that  sodium  salicylate  is  safe, 
but  data  are  lacking  to  show  its 
effectiveness  in  controlling  dandruff  and 
seborrheic  dermatitis  when  used  in  the 
dosage  specified  below. 

Sodium  salicylate  is  obtained  by 
mixing  salicylic  acid  with  distilled  water 
and  sodium  carbonate  (Ref  1)  and 
occurs  as  an  amorphous  or 
microcrystalline  powder  or  scales.  It 
may  either  be  colorless  or  have  »  faint 


pink  tinge,  and  has  a  slightly  saline 
taste.  It  has  a  long  history  of  use  for 
relieving  pain  and  rtxiucing  fever  v>;hen 
t.iken  orally  and  was  introduced  into 
thrrapy  about  25  years  b«?fore  aspirin 
(Ref.  2). 

(1)  Sa^rty.  Sodium  salicylate  has 
similar  side  effects  to  aspirin  and  the 
other  sdlicyhc  acid  derivatives. 
Svstemic  absorption  occurs  whether 
Ihi'se  compounds  are  administered 
orally,  rectally,  uitravenously.  or 
<;i;t,ineously.  The  possible  side  effects  of 
tiixu.  (lose.  c;()lle(:tivcly  know  as 

Sdlu  ylism.  are  nausea,  decreased  ability 
to  hear,  ringing  in  the  ears,  confusion. 
nu'tabolic  disturbances,  hallucinations, 
and,  m  some  extreme  cases,  death. 
However,  the  Panel  is  unaware  of  any 
instances  of  salicylism  resulting  from 
topical  application  of  sodium  salicylate 
in  a  0.5-percent  concentration. 

Salicylic  acid  softens  and  destroys  the 
outer  layer  of  the  skin  by  increasing  its 
water  concentration.  This  causes  the 
►•pithelium.  or  homy  layer  of  skin,  to 
swell,  soften,  and  shed  The  Panel 
believes  that  the  amount  of  salicylic 
acid  released  by  the  0.5-percent 
concentration  of  sodium  salicylaie  is  not 
sufficient  to  damage  the  skin.  The  Panel 
concludes  that  sodium  salicylate  in  this 
concentration  is  safe  for  use  on  the 
si:, lip. 

(2)  Effectiveness  In  the  preparation  in 
which  it  was  submitted,  sotlium 
salicylate  is  combined  with  sulfur  in  a 
synthetic  determent  base.  The  rationale 
for  the  inclusion  of  the  sodium  salicylate 
IS  that  in  the  process  of  shampooing  a 
small  amount  of  salicylic  acid  is 
released  to  exert  a  mild  keratnlytu: 
tffri-.t  on  the  scalp  (Ref.  3). 

rhe  oris^inal  formulation  also  included 
■in  antiseptic,  which  has  ?ince  been 
removed  because  of  safety  concerns.  In 
one  study,  this  original  formulation  was 
tested  in  a  group  of  150  women  who  had 
seborrheic  dermatitis,  seborrhea  oleosa, 
or  excessive  dandruff  (Ref.  4).  Subjects 
were  instructed  to  apply  about  a 
tablkspoonful  of  the  preparation  to  the 
wet  hair,  rub  it  in  thoroughly,  and  rinse. 
A  second  application  was  worked  into  a 
lather  and  allowed  to  remain  on  the  hair 
3  to  5  minutes,  after  which  the  scalp  was 
rinsed  thoroughly.  The  procedure  was 
repeated  twice  weekly  for  2  or  3  weeks, 
and  once  weekly  thereafter.  After  a 
period  of  time  ranging  from  3  weeks  to  a 
year,  the  subjects  were  evaluated,  with 
100  showing  excellent  results,  30 
showing  good  results,  and  6  showing 
poor  results  There  were  2  instances  of 
adverse  reactions  to  the  preparation 
amounting  to  burning  and  increased 
itching,  and  14  subjects  were  not 
adequately  followed. 


The  Panel  finds  this  study  deficient  in 
that  it  was  not  double-blinded  or 
placebo-controlled,  and  the  contribution 
of  the  sodium  salicylate  to  the 
combination  was  not  assessed.  In  fact. 
the  Panel  is  not  aware  of  any  data 
showing  the  effectiveness  of  sodium 
salicylate  in  controlling  dandruff  and 
seborrheic  dermatitis,  and  none  were 
submitted.  The  Panel  recommends 
double-blind,  placebo-controlled  clinical 
tri.ils  testing  sodium  salicylate  alone  for 
effectiveness  in  controlling  dandruff  and 
seborrheic  dermatitis. 

(3)  Proposed  dosage.  For  topical  ube  in 
a  c;oncentration  of  0.5  percent. 

(4)  l.cheling.  The  Panel  recommends 
the  Category  I  labeling  described  above 
(See  part  HI.  paraj^raph  A.2.  above— 
Cutrf^nry  I  labeling. ) 
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t.  Thvmol.  The  Panel  concludes  that 
thymol  is  safe,  but  data  are  lacking  to 
show  its  effectiveness  in  controlling 
dandruff  when  used  in  the  dosage 
specified  below. 

Thymol  (5methyl-2i3opropyl-l- 
phenol)  is  also  known  as  thyme 
camphor.  It  may  be  prepared 
synthetically  or  obtained  from  volatile 
oils  distilled  from  Thymus  vulgaris  and 
other  related  plant  sources.  Thymol 
occurs  as  large  colorless  crystals  or  as  a 
white  crystalline  powder:  it  melts  at 
4H"to  "ir'C.  One  g  dissolves  in  1000 
mL  of  water.  It  is  highly  soluble  in 
alcohol,  chloroform,  in  mineral,  and  in 
volatile  oils  (Ref,  1),  Thymol  has  a 
characteristic  aromatic  odor  of  thyme 
and  a  pungent  taste.  Thymol  is  an  alkyl 
derivative  of  phenol  and  has 
bactericidal,  fungicidal,  and 
anthelmintic  properties  (Ref,  2). 

(1)  Safety.  Thymol  has  long  been  used 
for  a  variety  of  medicinal  purposes,  but 
has  been  supplanted  by  newer,  more 
effective  drugs.  It  has  been  used  in 
mouthwashes  for  its  antiseptic  action 
and  as  a  flavoring  agent.  It  also  has 
been  used  internally  as  an  intestinal 
antiseptic  and  anthelmintic,  especially 
against  hookworm  (Refs.  3  and  4), 
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The  intravenous  LDm  of  thymol  in 
mice  is  74  mg/kg  (Ref.  5).  Jenner  (Ref.  6) 
studied  the  acute  oral  toxicity  of  thymol 
instilled  by  intubation  into  the  stomachs 
of  rats  and  guinea  pigs.  The  oral  LDso  for 
the  rat  was  980  mg/kg  and  for  the  guinea 
pig  was  880  mg/kg.  The  oral  toxicity  of 
thymol  is  about  one-fourth  that  of 
phenol,  and,  if  it  is  absorbed,  only  one- 
half  is  metabolized.  The  remainder  is 
conjugated  with  sulfuric  acid  and 
glucuronic  acid  and  excreted  in  the 
urine  (Ref.  4). 

Five  male  and  four  female  rats  were 
given  an  oral  dose  of  10,000  ppm  of 
thymol  for  19  weeks.  No  untoward 
effects  were  noted  after  this  period  of 
time  (Ref.  7). 

According  to  Sollmann  (Ref.  4),  doses 
larger  than  1  g  produce  dizziness,  severe 
epigastric  pain,  and  excitement, 
followed  by  nausea,  vomiting, 
weakness,  drowsiness,  and  even 
deafness  and  cyanosis.  Samitz  and 
Shmunes  (Ref.  8)  noted  that  dentists 
found  thymol  one  of  the  less  frequent 
sensitizers  in  occupational  dermatoses. 
Thymol  irritates  the  mucous 
membranes,  but  when  topically  applied 
to  the  skin  it  has  little  effect  and  is 
virtually  unabsorbed  (Ref.  4]. 

(2)  Effectiveness.  The  Panel  received 
a  submission  for  a  marketed  product 
containing  thymol  in  combination  with 
eucalyptol,  methyl  salicylate,  and 
methol  (Ref.  9).  The  manufacturer 
acknowledged  that  the  product  is 
marketed  primarily  as  an  antiseptic 
mouth  rinse,  but  it  is  also  labeled  for  the 
treatment  of  "infectious  dandruff."  It 
was  pointed  out  by  the  manufacturer 
that  the  product  is  a  combination  of 
active  ingredients  in  a  hydroalcoholic 
solution,  each  exhibiting  some  activity, 
and  that  the  specific  combination  of 
ingredients  as  formulated  is  responsible 
for  the  total  effectiveness  of  the  product. 
The  Panel  is  not  aware  of  any  data 
which  demonstrate  the  effectiveness  of 
thymol  as  a  single  ingredient  for 
controlling  dandruff. 

(3)  Proposed  dosage.  For  topical  use  in 
a  concentration  of  0i)6  percent. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  described  above. 
(See  part  III.  paragraph  A.2.  above — 
Category  I  labeling.]. 
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u.  UndecyJenate  preparations 
(calcium  undecylenate  and  undecylenic 
acid  monoethanolamide  sulfosuccinate, 
sodium  salt).  The  Panel  concludes  that 
data  are  lacking  to  show  safety  and 
effectiveness  of  undecylenate 
preparations  in  contoUing  dandruff, 
seborrheic  dermatitis,  and  psoriasis 
when  used  in  the  dosage  specified 
below. 

The  submissions  received  included  an 
ointment  containing  calcium 
undecylenate  for  topical  use  in  the 
control  of  psoriasis  (Ref.  1)  and  three 
shampoos  containing  undecylenic  acid 
monoethanolamide  sulfosuccinate. 
sodium  salt  for  the  control  of  dandruff 
and  seborrheic  dermatitis  (Refs.  2,  3,  and 
4).  Undecylenate  preparations  are  not 
presently  marketed  OTC  in  this  country 
for  controlling  dandruff,  seborrheic 
dermatitis,  and  psoriasis. 

Undecylenic  adid  is  obtained  by 
pyrolysis  of  the  principal  fatty  acid  of 
castor  oil,  ricinoleic  acid.  It  is  a  liquid 
ranging  from  clear  to  pale  yellow  in 
color  and  is  practically  insoluble  in 
water  but  miscible  with  alcohol, 
chloroform,  and  ether  (Ref.  5). 
Undecylenate  preparations  are  primarily 
used  for  their  antifungal  activity,  but  are 
also  considered  to  have  weak 
antibacterial  activity. 

(1)  Safety.  The  oral  LDso  of 
undecylenic  acid  in  rats  is  estimated  by 
one  source  to  be  2.5  g/kg  of  body  weight 
(Ref.  6);  however,  one  submission 
included  tests  purporting  to  show  that 
the  LDso  in  rats  of  another  undecylenate 
preparation,  undecylenic  acid 
monoethanolamide  sulfosuccinate. 
sodium  salt,  was  greater  than  10  g/kg  of 
body  weight  (Ref.  3). 

Local  irritation  tests  using  four  test 
materials  on  rabbit  skin  were  performed 
according  to  the  Draize  method.  Two- 
hundred  mg  of  each  test  material  (base 
plus  3  percent  calcium  undecylenate  and 


1  percent  hydrocortisone  acetate;  base 
as  the  control;  base  plus  1  percent 
hydrocortisone  acetate:  base  plus  3 
percent  calcium  undecylenate)  was 
applied  three  times  a  day  for  2  weeks 
(Ref.  1).  Results  showed  no  cumulative 
or  acute  toxicity  on  the  skin.  When  25 
mg  of  the  same  test  materials  were 
instilled  in  the  conjunctival  sacs  of  six 
rabbits  three  times  a  day  for  2  weeks,  no 
cumulative  or  acute  toxicity  was 
observed.  The  slight  changes  that  were 
observed  disappeared  24  to  48  hours 
after  the  medication  was  discontinued. 

Tests  conducted  using  the  calcium 
undecylenate  and  hydrocortisone 
acetate  ointment  on  patients  with 
vHrious  forms  of  dermatoses  resulted  in 
no  signs  of  irritation  or  adverse  effects 
over  the  study  period  of  1  month  (Ref.  1}. 
No  human  safety  data  on  calcium 
undecylenate  as  a  single  ingredient  were 
presented. 

The  Panel  concludes  that  the 
submitted  data  are  insufficient  to 
determine  the  safety  of  undecylenate 
preparations  used  for  controlling 
da.".druff.  seborrheic  dermatitis,  and 
psoriasis. 

(2)  Effectiveness.  One  study  using  a 
shampoo  containing  2  percent 
undecylenic  acid  monoethanolamide 
sulfosuccinate.  sodium  salt  on  25 
patients  with  seborrheic  dermatitis  of 
the  scalp  showed  that  80  percent  had 
good  results,  12  percent  had  fair  results, 
and  8  percent  had  poor  results  (Ref.  7). 
In  another  study,  a  similar  preparation 
was  used  by  131  subjects  with  dandruff 
and  itching  of  the  scalp  (Ref.  8).  This 
study  tested  the  vehicle,  the  vehicle  with 
tar,  and  the  vehicle  with  tar  and 
undecylenic  acid  monoethanolamide 
sulfosuccinate.  sodium  salt.  All  three 
shampoos  were  shown  to  reduce 
dandruff  for  a  few  days.  The  vehicle 
w^ith  tar  and  the  vehicle  with  tar  and 
undecylenic  acid  monoethanolamide 
sulfosuccinate.  sodium  salt  were 
superior  to  the  vehicle  alone  in  this 
respect.  The  vehicle  with  tar  and 
undecylenic  acid  monoethanolamide 
sulfosuccinate.  sodium  salt  showed  a 
greater  mean  reduction  in  dandruff  than 
the  other  two. 

The  Panel  believes  that  undecylenic 
acid  and  its  salts  show  promise  in 
controlling  dandruff,  seborrheic 
dermatitis,  and  psoriasis,  but  additional 
data  are  needed  to  demonstrate 
effectiveness  conclusively  for  this  use. 
Well-controlled,  double-blind  clinical 
trials  should  be  done  testing 
undecylenate  preparations  against  their 
vehicles  alone  as  controls  to  show  that 
these  ingredients  are  effective  in 
controlling  dandruff,  seborrheic 
dermatitis,  and  psoriasis. 
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(3)  Pmposed  dasage.  For  topical  iis»*  iii 
the  following  concentrntions;  (.i) 
Calcium  undecylenate — 3  f>ercent  .ind 
(bj  Llndecylenic  acid  monot'thannldmide 
SLilfosuccinate,  sodium  sdlt — 2  pt^rccnl. 

(4)  [.ubflnti;.  The  Panel  recommends 
the  Category  I  labelmg  described  above. 
I  See  part  III.  paragraph  A. 2.  a!)«j\t! — 
Catfs^iir\  I  Icbelinii  ] 
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2.  Category  If  I  labflin^^  None 

D  Combination  Products 

1.  Combination  policy.  The  Panel 
concurs  with  the  combination  drug 
policy  for  OTC  products  as  set  forth  in 
21  CFR  330.10(a)(4)(ivl: 

.An  OTC  drug  may  combine  two  or  more 
safe  and  effective  active  inj^redients  ami  m.iv 
tie  generally  reco^ized  as  safe  and  effective 
when  each  active  ingredient  makes  <i 
contribution  to  the  claimed  effectfsl:  wtien 
combining  at  the  active  ingredients  does  not 
decjrease  the  safety  or  eHectiv«ne»s  of  <inv  of 
the  individual  active  in»;redieuts.  aud  wht'u 
the  combination,  when  used  under  adequate 
directions  for  use  and  warnings  against 
unsafe  use.  provides  rational  concurrent 
therapy  for  a  significant  proportion  of  the 
ttirget  papulation 

In  general,  the  Panel  believes  that  the 
interests  of  the  consumer  are  best 
served  by  exposure  to  the  fewest 
ingredients  possible  at  the  lowest 
possible  dose  that  will  stdl  be  effective. 
Single  in^^dient  products  are  preferred 
to  multiple  ingi^dient  products  to  reduce 
the  likelihood  of  toxic  or  other 
undesirable  effects.  However,  the  Panel 
recognizes  that  combinations  of  active 
ingredients  may  be  desirable  in  some 
circiunstaoces.  For  example,  the  FDA 
"General  Guidelines  fur  OTC  Drug 
Combioatioa  Products,"  placed  on  file  in 
the  Dockets  Management  Branch  on 
November  28. 1»78.  Docket  No.  78D- 
0322.  provide  for  the  combination  of 
active  ingredients  from  different 
therapeutic  categories  to  treat  different 
concurrent  s]rm|>toais.  While  the  Panel 
generally  agrees  with  this  guideline,  it  is 


liitficull  to  rtpply  in  the  case  of  dandruff. 
seborrheic  dermatitis,  and  psoriasis  drug 
products.  Kven  th()i:<;h  iii^redients  from 
v.irion.s  iht'r.ipeiitic  catPtjnnes  an'  often 
included  in  these  products,  with  the 
exception  of  ■intipruritics.  which  are 
intended  to  relieve  the  symptom  of 
itching,  they  are  included  to  control 
dandiuff.  seborrheic  dermatitis,  and 
psoriasis.  Itching  can  be  a  symptom  of 
these  conditions,  but  temporary  relief  of 
itching  does  not  iimount  to  control  of  the 
condition.  It  should  be  noted  that 
several  of  the  ingredients  rev  ievved  by 
the  Panel  which  are  (.laimed  to  control 
these  conditions  have  inherent 
antipruritic  activity  in  addition  to  other 
activity  (eg.,  tars.  hydrix:ortisone. 
resorcinol.  menthol,  and  phenol). 

The  Panel  strongly  believes  that,  for  a 
conibination  to  be  generally  recognized 
as  Scif(-  and  effective,  it  must  be 
demonstrated  by  adequate  data  that 
each  active  ingredient  contributes  to  the 
claimed  effects  of  the  product.  The  Panel 
( (includes  that  data  are  lacking  to 
dcmonstrdte  that  the  addition  of  an 
antipruritic  ingredient  to  other 
ingredients  used  in  the  control  of 
dandruff,  seborrheic  dermatitis,  and 
psoriasis  contributf;s  to  the  effectiveness 
of  the  product. 

Most  of  the  combination  products 
SLitimitted  for  review  have  been  used 
empincally  with  little  attempt  to 
demonstrate  the  contribution  of  each 
a(  ti\e  ingredient  to  the  combination.  In 
ftu  t,  of  all  the  submitted  combination 
prtxiucts,  the  Panel  is  aware  of  only  a 
few  studies  which  attempted  to 
demonstrate  that  the  combination  of 
inj^redients  was  more  effective  than  the 
single  ingredients  when  u.sed  alone,  and 
these  studies  were  concerned  only  with 
tlie  treatment  of  psoriasis. 

One  study  was  conducted  to  evaluate 
the  effectiveness  of  three  different 
psoriasis  lotions:  2  percent  allantoin.  5. 
percent  coal  tar  extract,  and  5  percent 
coal  tar  extract  with  2  percent  allantoin 
(Ref.  1).  While  the  study  was  claimed  to 
demonstrate  that  the  combination 
product  19  "radically  more  effective  than 
the  coal  tar  or  allantoin  used  alone."  the 
Panel  points  out  that  the  details  of  the 
study  are  insufficient  to  allow  for  a 
conclusive  evaluation. 

2  Category  I  combination.  A  study 
compared  shampoo  formulations  of  2 
percent  salicylic  acid.  2  percent  sulfur 
and  a  combination  of  sulfur  and 
salicylic  acid  (2  percent  each)  against 
the  vehicle  alone  in  controiling  dandruff 
(Ref.  2).  The  products  were  used  under 
supervision  twice  a  week.  Clinical 
grading  of  dandruff,  on  a  scale  of  0  to  la 
and  comeocyte  counts  were  made  at 
weekly  intervals.  The  results  of  this 
study  showed  that  salicylic  acid  was 


sii^nificantly  more  effective  in  reducing 
both  the  clinical  grade  of  dandruff  and 
the  corneocyte  counts  than  either  the 
sulfur  alone  or  the  vehicle.  The 
combination  of  salicylic  acid  and  sulfur 
proved  to  be  significantly  more  effective 
than  salicylic  acid  alone  in  reducing  the 
clinical  grade  of  dandruff  and  the 
corneocyte  counts.  Based  on  these  data 
the  Panel  concludes  that  combinations 
of  sulfur  (2  to  .5  percent)  with  salicylic 
acid  (1.8  to  3  percent)  are  safe  and 
effective  for  use  in  controlling  dandruff 

The  Panel  is  unaware  of  any  other 
data  on  products  containing 
combinations  of  ingredients  used  for 
controlling  dandruff,  seborrheic 
dermatitis,  or  psoriasis  which 
demonstrate  a  contribution  of  each 
active  ingredient  to  the  claimed  effects 
of  the  combination  product. 

3,  Cutoi^ory  II  combinations.  The 
Panel  concludes  that  any  combination 
product  containing  a  Category  11 
ingredient  is  Category  II. 

4.  Category  III  combinations.  All  other 
combinations  submitted  to  the  Panel  are 
Category  III.  (See  list  below.) 

Before  any  of  these  combinations  may 
move  to  Category  I.  appropriately 
designed  studies  must  demonstrate  that 
each  of  the  active  ingrediants 
contributes  to  the  claimed  effect 

Allantoin  and  phenol 
Benzalkonium  chloride  and  alkyl 

isoquinolinium  bromide 
Benzalkonium  chloride  and  lauryl 

isoquinolinium  bromide 
Benzalkonium  chloride  and  salicylic 

acid 
Benzalkonium  chloride  and  captan 
Calcium  undecylenate  and 

hydrocortisone  acetate 
Coal  tar.  benzalkonium  chloride,  and 

salicylic  acid 
Coal  tar  extract  and  allantoin 
Coal  tar  extract  and  hydrocortisone 

alcohol 
Coal  tar  extract  and  menthol 
Coal  tar  solution  and  menthol 
Coal  tar,  pine  tar,  and  juniper  tar 
Coal  tar  and  salicylic  acid 
Phenol,  allantoin.  salicylic  acid,  and 

sodium  lauryl  sulfate 
Sulfur,  coal  tar.  and  salicylic  acid 
Sulfur,  coal  tar  distillate,  and  salicylic 

acid 
Sulfur  and  menthol 
Sulfur  and  pine  tar 
Sulfur,  recitified  tar  oil,  and  captan 
Sulfur  and  sodium  salicylate 
Thymol,  methyl  salicylate,  eucalyptol. 

and  menthol 

References 

(1|  ore  Volume  ia047 
(J|  OTC  Volume  16014 
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List  of  Subjects  in  21  CFR  Part  358 

OTC  drugs. 

Therefore,  under  the  Federal  Food, 
Dnig.  and  Cosmetic  Act  (sees.  201(p), 
502,  505.  701,  52  Stat.  1041-1042  as 
amended,  1050-1053  as  amended,  1055- 
1056  as  amended  by  70  Stat.  919  and  72 
Stat.  948  (21  U.S.C.  321(p).  352,  355,  371)). 
and  the  Administrative  Procedure  Act 
(sees.  4.  5,  and  10.  60  Stat.  238  and  243  as 
amended  (5  U.S.C.  553,  554.  702,  703, 
704)).  and  under  21  CFR  5.11  as  revised 
(see  47  FR  16010;  April  14, 1982),  the 
agency  advises  in  this  advance  notice  of 
proposed  rulemaking  that  Subchapter  D 
of  Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations  would  be  amended 
by  adding  to  Part  358  (proposed  in  the 
Federal  Register  of  November  3. 1978  (43 
FR  51546)  and  September  3. 1982  (47  FR 
39108),  a  new  Subpart  H.  to  read  as 
follows: 

PART  358— MISCELLANEOUS 
EXTERNAL  DRUG  PRODUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 


Subpart  H — Drug  Products  for  the  Control 
of  Dandruff.  Seborrtieic  Dermatitis,  and 
Psoriasis 

Sec 

358.701     Scope. 

358.703     Definitions. 

358.710     Active  ingredients  for  the  control  of 

d.indruff.  for  the  control  of  seborrheic 

dermutitis.  or  for  the  control  of  psoriasis. 
358.712    Active  ingredients  for  the  control  of 

cradlr  cap.  [Reserved] 
358.720    Permitted  combinations  of  active 

insredienls. 
3.58. 7,50     Labeling  of  drug  products  for  the 

control  of  dandruff,  for  the  control  of 

seborrheic  dermatitis,  or  for  the  control 

of  psoriasis. 
358.752     Labeling  of  drug  products  for  the 

control  of  cradle  cap. 
Authority:  Sees.  201  (p),  502,  505.  701,  52 
Stat.  1041-1042  as  amended,  1050-1053  as 
amended.  1055-1056  as  amended  by  70  Stat. 
919  and  72  Stat.  948  (21  U.S.C.  321{p),  352,  355, 
371 ):  sees.  4.  5,  and  10,  60  Stat.  238  and  243  as 
amended  (5  U.S.C.  553,  554.  702,  703,  704). 

Subpart  H~Drug  Products  for  Control 
of  Dandruff,  Set>orrheic  Dermatitis, 
and  Psoriasis 

§  358.701    Scope. 

(a)  An  over-the-counter  dandruff, 
seborrheic  dermatitis,  or  psoriasis  drug 
product  in  a  form  suitable  for  topical 
application  is  generally  recognized  as 
safe  and  effective  and  is  not  misbranded 
if  it  meets  each  condition  in  this  subpart 
and  each  general  condition  established 
in  §  330.1. 

(b)  References  in  this  subpart  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  1  of 
Title  21  unless  otherwise  noted. 


§358.703    DefMtions. 

As  used  in  this  subpart: 

(a)  Dandruff  control  drug  product.  A 
drug  product  applied  to  the  scalp  to 
control  the  itching  and  excess  shedding 
of  dead  epidermal  cells. 

(b)  Seborrheic  dermatitis  control  drug 
product.  A  drug  product  applied  to  the 
scalp  and/or  body  to  control  the 
irritation,  itching,  and  excess  shedding 
of  dead  epidermal  cells. 

(c)  Psoriasis  control  drug  product.  A 
drug  product  applied  to  the  scalp  and/or 
body  to  control  the  itching,  redness,  and 
excess  shedding  of  dead  epidermal  cells. 

(d)  Cradle  cap  control  drug  product.  A 
drug  product  applied  to  the  scalp  to 
control  the  inflammation,  irrigation, 
itching,  crusting,  and  excess  shedding  of 
dead  epidermal  cells  in  infants,  i.e..  a 
drug  product  to  control  infantile 
seborrheic  dermatitis. 

§  358.710    Active  ingredients  for  the 
control  of  dandruff,  for  tt>e  control  of 
seborrheic  dermatitis,  or  for  ttie  control  of 
psoriasis. 

The  active  ingredient  of  the. product 
consists  of  any  of  the  following  within 
the  specified  concentration  pstublished 
for  each  ingripdienf: 

(a)  Coal  tar  distillate  4  percent. 

(b)  Coal  tar  extract  2  to  8.75  percent. 

(c)  Coiil  tar  solution  2.5  to  5  percent. 

(d)  Coal  tar,  USP,  0.5  to  5  percent. 

(e)  Pyrithione  zinc  1  to  2  percent. 

(f)  Pyrithione  zinc  0.1  to  0.25  percent. 

(g)  Salicylic  acid  1.8  to  3  percent, 
(h)  Selenium  sulfide  1  percent. 
(i)  Sulfur  2  to  5  percent. 

§  358.712    Active  ingredients  for  the 
control  of  cradle  cap.  [Reserved] 

§  358.720    Permitted  combinations  of 
active  ingredients. 

Salicylic  acid  identified  in  §  358.710(g) 
may  be  combined  with  sulfur  identified 
in  §  358.710(1)  provided  the  product  is 
labeled  according  to  §  358.7.'"j()tb)(l). 

§  358.750    Labeling  of  drug  products  for 
the  control  of  dandruff,  for  the  control  of 
set>orrheic  dermatitis,  or  for  the  control  of 
psoriasis. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  follows: 

(1)  Any  product  labeled  according  to 
paragraph  (b)(1)  of  this  section  is 
identified  as  "Controls  dandruff." 

(2)  Any  product  labeled  according  to 
paragraph  (b)(2)  of  this  section  is 
identified  as  "Controls  seborrheic 
dermatitis  of  the  scalp." 

(3)  Any  product  labeled  according  to 
paragraph  (b)(3)(i)  of  this  section  is 
identified  as  "Controls  seborrheic 
dermatitis  of  the  body." 


(4)  Any  product  labeled  according  to 
paragraph  (b)(3)(ii)  of  this  section  is 
identified  as  "Controls  psoriasis  of  the 
body." 

(5)  Any  product  labeled  according  to 
paragraph  (b)(4)  of  this  section  is 
identified  as  "Controls  psoriasis  of  the 
scalp." 

(6)  The  statements  of  identity  for  any 
product  with  more  than  one  indication 
identified  in  paragraph  (b)  of  this 
section  may  be  combined  to  eliminate 
duplicate  words. 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indications  under  the  heading 
"Indications"  that  is  limited  to  one  or 
more  of  the  following  phrases: 

(1)  For  products  containing  any 
ingredient  identified  in  §338.710. 
"Relieves  the  itching  and  scalp  flailing 
associated  with  dandruff." 

(2)  For  products  containing  any 
in^iredient  identified  in  ^358.~10(aj.  (hi. 
(c).  (d).  (e).  (f).  oris  J.  "Relieves  the 
itching,  irritation,  and  skin  flaking 
associated  with  seborrheic  dermatitis  of 
the  scalp." 

(3)  For  products  containing  salicylic 
acid  identified  in  §  358. 710(g).  ( i ) 
"Relieves  the  itching,  irritation,  and  skin 
flaking  associated  with  seborrheic 
dermatitis  of  the  body." 

(ii)  "Relieves  the  itching,  redness,  and 
scaling  associated  with  psoriasis  of  the 
body." 

(4)  For  products  containing  any 
ingredient  identified  in  1}  358.710(a).  (b). 
(c).  (d).  orlgj.  "Relieves  the  itching, 
redness,  and  scaling  associated  with 
psoriasis  of  the  scalp." 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings": 

(1)  For  products  containing  any 
ingredient  identified  in  §358.710.  (i)  "For 
external  use  only." 

(ii)  "Avoid  contact  with  the  eyes — if 
this  happens,  rinse  thoroughly  with 
water." 

(iii)  "If  condition  worsens  or  does  not 
improve  after  regular  use  of  this  product 
as  directed,  consult  a  doctor." 

(iv)  "Do  not  use  on  children  under  2 
years  of  age  except  as  directed  by  a 
doctor." 

(2)  For  products  containing  coal  tar 
identified  in  §  358.710(a).  (b).  (cj.  or  (d). 
(i)  "Use  caution  in  exposing  skin  to 
sunlight  after  applying  this  product.  It 
may  increase  your  tendency  to  sunburn 
for  up  to  24  hours  after  application." 

(ii)  "Do  not  use  this  product  in  or 
around  the  rectum  or  in  the  genital  area 
or  groin  except  on  the  advice  of  a 
doctor." 
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(3)  F(ir products  ccDtaw.in'j  <r'rn:.::!! 
<':ff-(/f  idrntifirii  r-  ^   I'H.-IDI'^I    "Do  no! 
use  il  \(Hi  h<ne  open  sores  on  \o!ir 
SI  ,t!p 

;4)  Fur  products  Uihch'd  ciccordmi^  to 
nc'r^^iyp'i  lo)  I.U  nr  t~ll  of  this  srction. 
"It  the  londitinn  covers  ,i  \,,:Mt'  area  of 
the  l>o(l\.  (onsult  \\)\r  (ioi  !(ii  lifforc 
i;sint;  this  priuhut 

(il)  Dim  'lo.-s.  The  l-iticlirii;  of  ih.- 
poiihii  t  contdins  the  follouip'^ 
iiifornutioii  under  the  heH(ii:iu 
"l)ire(.tiuns  ' 

(1 )  F<>r  psudji  ts  'o,'  "ui'dtcd  fnr  c-^c  !;s 
CI  s^(;/"/i,  i(i    "For  (jest  results  use  t\,\;i  e  >i 
week.  Wet  hciir.  appl>  to  scilp  tirul 
niassrijjp  vigorously.  Rinse  and  repe.it." 

(J|  F<  ir  products  'oruniiutcd  for  use  us 
i;  tiuiruroo/n   "Applv  a  small  <i mount  to 
scalp  daily.  Kor  Ijest  results   also 
shampoo  twice  a  week." 

(  ij  For prodiK  ts  'oruuiuirrii  'or  ,'.'sv'  on 
t.'-o  hodv.  "Apply  a  thin  l,i\,er  to  the 
.itte(.ted  area  one  tri  tv\o  tunes  dai'v." 


^  358.752     Labeling  of  drug  products  for 
the  control  of  cradle  cap. 

|a|  Statru'i  r!  o'  ,dr;;tU\     The  latieliny 
nf  the  proi!;i(  t  (  (int,oi;s  the  established 
name  of  the  ilru'_;    il  .itu,  and  identifies 
the  product  as  "i  ontrois  (  radle  cap  " 

(b)  Indications.  The  l.it'ehnj.;  of  the 
proiiuct  contair's  ,i  st,,!cn;er.t  of  the 
indi(  .itions  under   llu-  heading 
"Indications"  th.it  is  linnted  to  the 
follow  ini>  jit!'  ,!si'    "Relieves  si  ,ily 
inflamiii.itu)!!  of  the  si  al[i  assnciated 
with  (ladle  I  ,i[) 

!(  I    11  <.'.'7.'.;.';-     Ihe  hilielin'j  of  the 
product  cuctums  tl;e  hiliowiu^  warnings 
under  th.e  hr.idiiu^  "V\  aiin:i,u;s": 

(1 )  "I'or  external  use  onlv.  ' 

!  J|  ".'\\  Old  I  ontai  I  with  tfie  ev  es — if 
'his  happens    imse  itioiouufdv   with 
VN  .  1 ' I  r 

(  t;    'It  condiliiiii  worsens  or  does  not 
improve  ,(l'ei  reeul.ii   use  ol  this  pioduct 
,is  direi  ted.  consult  ,i  dot  tor 

(dl  /;;;-',  :nr  -.    |Keseived| 


Interesleii  persons  may.  on  or  before 
Mar(  h  3,  l')H3.  submit  to  the  Dockets 
Management  Dranch  (HFA-.t()5),  Kood 
and  Drug  Administration.  Rm.  4-<)2,  r)t>(Mi 
Fishers  L.ine.  Rockville,  MD  2()K57. 
written  comments  on  this  advance 
notice  of  proposed  rulemaking.  Three 
copies  of  <iny  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
tlo(  iiment.  Comments  replying  to 
comments  m.iy  also  be  suljmitted  on  or 
before  April  4,  1983.  ReciMved  comments 
m.iv  be  seen  in  the  above  offitx.'  between 
9  a.m.  and  4  p.m..  Monday  through 
Fridav 

Mark  Novit<  h. 
\i  i';;.",'  ('(<:nrus-.iiinrr  :ir  Foml cud Drijrs 

Richard  S.  Schweiker. 

Sri/r'<r\  . ''  I  Iru'tfi  ui'il  HiUiitin  Srr\  .'i  is. 
Dated:  Novenilier  JJ.  19H2. 

IKK  11...    HI'-  lJH4t>  Kii.  .1  1^   :   .c   il  1.-,  ,,,1,1 
BILLING  CODE   4160-01-M 
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December  3,  1982 


Part  V 


Department  of  Labor 

Employment  and  Training  Administration 

Unemployment  Compensation  for  Federal 
Civilian  Employees;  Final  Rule 
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DEPARTMENT  OF  LABOR 

Empioyment  and  Training 
Administration 

20  CFR  Part  609 

Unemployment  Compensation  for 
Federal  CWflian  Employees 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Final  rule. 

summary:  These  are  the  Department  of 
Labor's  revised  regulations  for 
implementing  the  program  of 
Unemployment  Compensation  for 
Federal  Civilian  Employees  (UCFE 
Program).  Changes  to  the  regulations 
incorporate  statutory  amendments, 
which  principally  concern  the  finality  of 
Federal  findings  as  to  the  reasons  for 
termination  of  Federal  employment:  the 
treatment  of  the  Virgin  Islands  as  a 
participating  State  in  the  Federal-State 
Unemployment  Compensation  Program; 
and  which  prescribe  a  new  rule  for 
determining  the  Federal  share  of  the 
costs  of  benefits  on  joint  claims  under 
the  UCFE  Program  and  State 
unemployment  compensation  laws.  One 
other  statutory  change  affecting  the 
UCFE  Program  that  was  overlooked  in 
the  proposed  rule  is  added  to  this  final 
rule.  It  pertains  to  the  exclusion  of 
commissioned  officers  of  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  from  coverage 
under  the  UCFE  Program  and  their 
coverage  under  the  Unemployment 
Compensation  Program  for  Ex- 
servicemembers  effective  March  25, 
1980. 

The  regulations  are  also  reorganized 
and  revised  to  state  the  rights  and 
obligations  of  claimants  for  the  benefits 
and  to  clarify  the  respective  duties  and 
responsibilities  of  the  Federal 
Government  and  the  State  agencies.  The 
setting  forth  of  this  information  in  each 
part  dealing  with  a  separate 
unemployment  compensation  program 
conforms  to  the  more  recent  practice  in 
writing  regulations  for  unemployment 
compensation  and  related  benefit 
programs.  The  final  regulations 
incorporate  the  substantive  changes  and 
improvements  as  set  forth  in  the 
published  proposal. 
EFFICnvi  DATK  [anuary  3, 1983. 
Fon  RmTMUi  mpofiMA-noN  contact: 
Bert  Lewis,  Administrator, 
Unemployment  Insurance  Service, 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  601  "D"  Street.  N.W.. 
Washington,  D.C  20213:  telephone:  (202) 
376-7032  (this  is  not  a  toll-free  number). 


SUPPtfMENTARY  INFORMATION:  The 

UCFE  Program  is  a  program  financed  by 
Federal  funds  to  furnish  unemployment 
benefits  to  eligible  individuals  who  are 
separated  from  Federal  employment  and 
are  unable  to  obtain  work.  The  UCFE 
Program  was  created  by  Pub.  L  83-767. 
approved  on  September  1, 1954.  It  has 
been  codified  in  5  U.S.C.  8501-8508. 

Part  609,  Chapter  V,  Title  20  of  the 
Code  of  Federal  Regulations  (20  CFR 
Part  609)  implements  the  statute  creating 
the  UCFE  Program,  as  most  recently 
amended  by  Public  Law  94-566  and 
Pubhc  Law  96-215.  The  proposal  to 
revise  the  regulations  was  published  in 
the  Federal  Register  on  January  23. 1981 
(46  FR  7786),  and  this  document  contains 
the  final  revised  regulations  for  Part  609. 

Comments  on  the  proposal  published 
on  January  23, 1981.  were  solicited 
through  March  24, 1981,  and  the 
proposal  was  further  reviewed  in  the 
Department.  As  a  result  of  comments 
and  review,  a  few  changes  have  been 
made  in  the  proposal.  Also,  changes 
have  been  made  as  a  result  of  the 
statutory  amendment  relating  to 
commissioned  officers  of  the  National 
Oceanic  and  Atmospheric 
Administration. 

1.  Commissioned  officers  of  the 
National  Oceanic  and  Atmospheric 
Administration  were  covered  under  the 
UCFE  Program  until  March  25, 1980. 
First  claims  for  unemployment 
compensation  filed  after  that  date  are 
covered  under  the  program  of 
Unemployment  Compensation  for  Ex- 
servicemembers  (UCX  Program:  20  CFR 
Part  614  and  5  U.S.C.  Chapter  85), 
pursuant  to  an  amendment  to  5  U.S.C. 
8521(a)(1)  in  Public  Law  96-215  (94  Stat. 
123).  This  coverage  change  is  reflected 
in  S  609.2(f)(2)  and  in  the  regulations  for 
the  UCX  Program  at  20  CFR  614.2(g). 

2.  The  Nevada  Employment  Security 
Department  commented  that  the 
revision  of  S  609.8  in  assigning  all 
Federal  wages  at  the  time  of  first  claim 
filing  would  require  a  revision  to  Form 
ES-931  to  allow  inclusion  of  service  and 
wages  not  previously  reported. 

While  that  is  true,  we  foresee  no 
problems  with  State  agencies  adopting 
this  modification  or  the  Federal  agencies 
being  able  to  furnish  the  requested 
information.  No  change  is  made  in 
S  609.8  as  proposed. 

3.  Section  609.1(d)(1)  requires  each 
State  agency  to  forward  a  copy  of  each 
judicial  or  "administrative  decision" 
ruling  on  an  individual's  entitlement  to 
payment  of  UCFE  or  to  credit  for  a 
waiting  period.  The  Oregon  Department 
of  Human  Resources  requested  a 
definition  of  the  term  "administrative 
decision"  because  their  interpretation  of 
the  term  includes  nonmonetary 


determinations.  They  also  commented 
that  the  procedures  outlined  in 
5e09.1(d)(2),  relating  to  procedures  to 
assure  nationwide  uniformity  in  the 
application  of  the  Act  and  the 
regulations,  seem  unnecessary. 

"Administrative  decision"  as 
contemplated  by  the  Department  are 
first  and  second  appeal  level  decisions 
concerning  claims  for  UCFE.  The  phrase 
does  not  include  or  apply  to  monetary  or 
nonmonetary  determinations,  which  are 
identified  in  S  e09.1(d)  as  determinations 
and  redeterminations.  No  change  is 
made  in  §  609.1(d). 

The  Department  believes  that  it 
should  notify  the  State  agency  of  its 
view  if  a  State  agency's  determination, 
redetermination,  or  decision  (regarding 
an  appeal)  is  inconsistent  with  the 
Department's  interpretation  of  the  Act 
or  Part  609. 

This  will  assure  nationwide 
uniformity  in  the  application  of  the  Act 
and  the  regulations.  No  change  is  made 
in  S  609.1(d)(2)  as  proposed. 

4.  The  Oregon  Department  of  Human 
Resources  also  commented  that 

§  609.6(e)(2)  appears  to  say  that  the 
State  agency  will  wait  12  days  before 
determining  a  UCFE  claim  on  the  basis 
of  a  claimant  affidavit  even  though 
procedurally  they  are  required  to 
complete  an  affidavit  as  part  of  the 
initial  claim  process.  Section  609.6(e)(2) 
does  not  differ  from  the  current 
regulation  as  to  when  a  determination  of 
entitlement  will  be  made  absent  timely 
Federal  findings.  However,  we  have 
suggested  in  a  directive  that  State 
agencies  consider  taking  the  claimant 
affidavit  (Form  ES-935)  at  the  time  the 
"new  claim"  is  filed,  provided  credible 
evidence  of  Federal  civilian  employment 
is  available.  If  State  agencies  adopt  this 
suggestion,  it  would  assist  in  ensuring 
that  first  payments  are  being  made 
promptly.  However,  this  suggestion  is 
not  a  procedural  requirement  nor  is  it 
required  by  I  609.6(e)(2).  No  change  is 
made  in  this  regulation. 

5.  In  addition,  a  few  minor  proofing 
and  technical  errors  were  made  in  the 
proposed  docimient  as  published  in  the 
Federal  Register  on  January  23. 1981  (46 
FR  7786).  Those  errors  have  been 
corrected. 

Drafting  Infonnaation 

This  document  was  prepared  under 
the  direction  and  control  of  the 
Administrator  of  the  Unemployment 
Insurance  Service,  Employment  and 
Training  Administration,  U.S. 
Department  of  Labor,  601  "D"  Street, 
N.W.,  Washington,  D.C.  20213:  telephone 
(202)  376-7032  (this  is  not  a  toll-fi-ee 
number). 
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Classificatioii — Executive  Order  12291 

This  rule  is  not  classified  as  a  "major 
rule"  under  Executive  Order  12291  on 
Federal  Regulations,  because  it  is  not 
likely  to  result  in:  1.  an  annual  effect  on 
the  economy  of  $100  million  or  more;  2.  a 
major  increase  in  cost  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  3. 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
Accordingly,  no  regulatory  impact 
analysis  is  required. 

Paperwork  Reduction 

Information  collection  requirements 
contained  in  this  regulation 
(§§  609.1(d)(1),  609.5(a)  and  609.6(e)(2)} 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  OMB  control 
numbers  1205-0163  (pertaining  to 
§  609.1(d)(1))  and  1205-0179  (pertaining 
to  §§  609.5(a)  and  609.6(e)(2)). 

Regulatory  Flexibility  Act 

The  Department  believes  that  the  rule 
will  have  no  "significant  economic 
impact  on  a  substantial  number  of  small 
entities"  within  the  meaning  of  section 
3(a)  of  the  Regulatory  Flexibility  Act, 
Pub.  L.  No.  96-354.  91  Stat.  1164  (5  U.S.C. 
605(b)).  The  Secretary  has  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  to  this 
effect.  This  conclusion  is  reached 
because  this  rule  only  implements 
amendments  to  an  individual 
entitlement  program,  and  thus  no 
economic  impact  is  expected  with 
respect  to  any  small  entities. 
Accordingly,  no  regulatory  flexibility 
analysis  is  required. 

Regulatory  Flexibility  Act  Certification 

I,  RHyniond  ).  Donovan,  Secretary  of  Labor, 
hereby  certify,  pursuant  to  5  U.S.C.  605(b), 
that  the  final  regulations  published 
hereinaner  (20  CFR  Part  609,  Final 
Amendments  to  the  Unemployment 
CompenStition  Program  for  Federal 
Employees  Regulations)  will  not,  if 
promulgated,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  this  is  an  individual 
entitlement  prf>gram  and  affects  only 
individuals  applying  for  beneflts  under  the 
Unemployment  Compensation  Program  for 
Federal  Employees. 


Dated:  Noveml>er  29, 19B2. 
Raymond  ].  Donovan. 

List  of  Subjects  in  20  CFR  Fart  609 

Unemployment  Compensation  for 
Federal  Employees  (UCFE), 
Unemployment  compensation. 

Words  of  Issuance 

Accordingly,  Part  609  of  Title  20  of  the 
Code  of  Federal  Regulations  is  revised 
as  set  forth  below. 

Signed  at  Washington,  D.C.  on  November 
29,  1982. 

Albert  Angrisaxil, 

Assistant  Secretary  of  Labor. 

PART  609— UNEMPLOYMENT 
COMPENSATION  FOR  FEDERAL 
CIVILIAN  EMPLOYEES 

Subpart  A— General  Provisions 

Sec. 

609.1     Purpose  and  application. 

609  2    Definitions  of  terms. 

Subpart  B— Administration  of  UCFE 
Program 

609.3  Eligibility  requirements  for  UCFE. 

609.4  Weeidy  and  maximum  benefit 
amounts. 

609.5  Claims  for  UCFE. 

609.6  Determinations  of  ent't.pmt'r.t.  notiCLS 
to  individual. 

609.7  Appeal  and  review. 

609.8  The  applicable  Stdte  for  an  indi\  idual. 

609.9  Provisions  of  Stale  law  applicable  to 
UCFE  claims. 

609.10  Restrictions  on  entitlement. 

609.11  Overpayments:  penalties  for  fr.iud. 

609.12  Inviolate  rights  to  UCFE. 

609.13  RL'Cordkeeping.-  disclosure  of 
information. 

609.14  Payments  to  States, 

609.15  Public  access  to  Agreements. 

609.16  Administration  in  absence  of  an 
Agreement. 

609.17  Information,  reports,  and  studies 

Subpart  C— Responsibilities  of  Federal 
Agencies 

609.20  Information  to  Federal  civilian 
employees. 

609.21  Findings  of  Federal  agency. 

609.22  Correcting  Federal  findings. 

609.23  Furnishing  additional  information. 

609.24  Reconsideration  of  Fedirdl  findings. 

609.25  Furnishing  other  information. 

609.26  Ljaison  with  Department. 
Authority:  5  U.&C  8506;  Secretary's  Order 

No,  4-75,  40  FR  18515;  (5  U.S.C,  301)".  Interpret 
and  apply  sees,  8501-8.'>08  of  title  5,  United 
States  Code. 

Subpart  A— General  Provisions 

§  609.1    Purpose  and  applicatioa 

(a)  Purpose.  Subchapter  I  of  chapter 
85,  tide  5  of  the  United  States  Code,  as 
amended  by  Pub.  L.  94-566,  90  Stat.  2667, 
5  U.S.C.  8501-6508,  provides  for  a 
permanent  program  of  unemployment 
compensation  for  unemployed  Federal 


civilian  employees.  The  unemployment 
compensation  provided  for  in 
Subchapter  I  is  hereinafter  referred  to  as 
unemployment  compensation  for 
Federal  employees,  or  UCFE.  The 
regulations  in  this  part  are  issued  to 
implement  the  UCFE  Program. 

(b)  First  rule  of  construction.  The  Act 
and  the  implementing  regulations  in  this 
part  shall  be  construed  liberally  so  as  to 
carry  out  the  purposes  of  the  Act. 

(c)  Second  rule  of  construction.  The 
Act  and  the  implementing  regulations  in 
this  part  shall  be  construed  so  as  to 
assure  insofar  as  possible  the  uniform 
interpretation  and  application  of  the  Act 
throughout  the  United  States, 

(d)  Effectuating  purpose  and  rules  of 
construction.  (1)  In  order  to  effectuate 
the  provisions  of  this  section,  each  State 
agency  shall  forward  to  the  United 
States  Department  of  Labor  (hereafter 
Department),  not  later  than  10  days  after 
issuance,  a  copy  of  each  judicial  or 
administrative  decision  ruling  on  an 
individual's  entitlement  to  payment  of 
UCFE  or  to  credit  for  a  waiting  period. 
On  request  of  the  Department,  a  State 
agency  shall  forward  to  the  Department 
a  copy  of  any  determination  or 
redetermination  ruling  on  an 
individual's  entitlement  to  UCFE  or 
waiting  period  credit, 

(2)  If  the  Department  believes  that  a 
determination,  redetermination,  or 
decision  is  inconsistent  with  the 
Department's  interpretation  of  the  Act 
or  this  part,  the  Department  may  at  any 
time  notify  the  State  agency  of  the 
Department's  view.  Thereafter  the  State 
agency  shall  issue  a  redetermination  or 
appeal  if  possible,  and  shall  not  follow 
such  determination,  redetermination,  or 
decision  as  a  precedent;  and,  in  any 
subsequent  proceedings  which  involve 
such  determination,  redetermination,  or 
decision,  or  wherein  such  determination, 
redetermination,  or  decision  is  cited  as 
precedent  or  otherwise  relied  upon,  the 
State  agency  shall  inform  the  claims 
deputy  or  hearing  officer  or  court  of  the 
Department's  view  and  shall  make  all 
reasonable  efforts,  including  appeal  or 
other  proceedings  in  an  appropriate 
forum,  to  obtain  modification,  limitation, 
or  overruling  of  the  determination, 
redetermination,  or  decision. 

(3)  If  the  Department  believes  that  a 
determination,  redetermination,  or 
decision  is  patently  and  flagrantly 
violative  of  the  Act  or  this  part,  the 
Department  may  at  any  time  notify  the 
State  agency  of  the  Department's  view. 
If  the  determination,  redetermination,  or 
decision  in  question  denies  UCFE  to  a 
claimant,  the  steps  outfined  in 
paragraph  (d)(2)  of  this  section  shall  be 
followed  by  the  State  agency.  If  the 
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determination,  redetermination,  or 
decision  in  question  awards  UCFE  to  a 
claimant,  the  benefits  are  "due"  within 
the  meaning  of  section  303(a)(1)  of  the 
Social  Security  Act.  42  U.S.C.  503(a)(1). 
and  therefore  must  be  paid  promptly  to 
the  claimant.  However,  the  State  agency 
shall  take  the  steps  outlined  in 
paragraph  (d)(2)  of  this  section,  and 
payments  to  the  claimant  may  be 
temporarily  delayed  if  redetermination 
or  appeal  action  is  taken  not  more  than 
one  business  day  following  the  day  on 
which  the  first  payment  otherwise 
would  be  issued  to  the  claimant;  and  the 
redetermination  action  is  taken  or 
appeal  is  filed  to  obtain  a  reversal  of  the 
award  of  UCFE  and  a  ruling  consistent 
with  the  Department's  view;  and  the 
redetermination  action  or  appeal  seeks 
an  expedited  redetermination  or  appeal 
within  not  more  than  two  weeks  after 
the  redetermination  action  is  taken  or 
the  appeal  is  filed.  If  redetermination 
action  is  not  taken  or  appeal  is  not  filed 
within  the  above  time  limit,  or  a 
redetermination  or  decision  is  not 
obtained  within  the  two-week  limit,  or 
any  redetermination  or  decision  or  order 
is  issued  which  affirms  the 
determination,  redetermination,  or 
decision  awanding  UCFE  or  allows  it  to 
stand  in  whole  or  in  part,  the  benefits 
awarded  must  be  paid  promptly  to  the 
claimftnt. 

(4)(i)  If  any  determination, 
redetermination,  or  decision,  referred  to 
in  paragraph  (d)(2)  or  paragraph  (d)(3)  of 
this  section,  is  treated  as  a  precedent  for 
any  future  UCFE  claim  or  claim  under 
the  UCX  Program  (Part  614  of  this 
chapter),  the  Secretary  will  decide 
whether  the  Agreement  with  the  State 
entered  Into  under  the  Act  shall  be 
terminated. 

(ii)  In  the  case  of  any  determination, 
redetermination,  or  decision  that  is  not 
legally  warranted  under  the  Act  or  this 
Part,  including  any  determination, 
redetermination,  or  decision  referred  to 
in  paragraph  (d)(3)  of  this  section,  the 
Secretary  will  decide  whether  the  State 
shall  be  required  to  restore  the  funds  of 
the  United  States  for  any  sums  paid 
under  such  a  determination, 
redetermination,  or  decision,  and 
whether,  in  the  absence  of  such 
restoration,  the  Agreement  with  the 
State  shall  be  terminated  and  whether 
other  action  shall  be  taken  to  recover 
such  sums  for  the  United  States. 

(5)  A  State  agency  may  request 
reconsideration  of  a  notice  issued 
pursuant  to  paragraph  (d)(2)  of 
paragraph  (d)(3)  of  this  section,  and 
shall  b«  given  an  opportimity  to  present 
views  and  arguments  if  desired. 

(6)  Concurrence  of  the  Department  in 
a  determination,  redetermination,  or 


decision  shall  not  be  presumed  from  the 
absence  of  a  notice  issued  pursuant  to 
this  section. 

§  609.2    0«finitk>ns  of  tsnns. 

For  the  purposes  of  the  Act  and  this 
part: 

(a)  "Act"  means  subchapter  I  of 
chapter  85,  title  5,  United  States  Code.  5 
U.S.C.  8501-8508. 

(b)  "Agreement"  means  the  agreement 
entered  into  pursuant  to  the  Act 
between  a  State  and  the  Secretary  under 
which  the  State  agency  of  the  State 
agrees  to  make  payments  of 
unemployment  compensation  in 
accordance  with  the  Act  and  the 
regulations  and  procedures  thereunder 
prescribed  by  the  Department. 

(c)  "Based  period"  means  the  base 
period  as  defined  by  the  applicable 
State  law  for  the  benefit  year. 

(d)  "Benefit  year"  means  the  benefit 
year  as  defined  by  the  applicable  State 
law,  and  if  not  so  defined  the  term 
means  the  period  prescribed  in  the 
agreement  with  the  State  or.  in  the 
absence  of  an  Agreement,  the  period 
prescribed  by  the  Department. 

(e) "Federal  agency" means  any 
department,  agency,  or  governmental 
body  of  the  United  States,  including  any 
instrumentality  wholly  or  partially 
owned  by  the  United  States,  in  any 
branch  of  the  Govenmient  of  the  United 
States,  which  employs  any  individual  in 
Federal  civilian  service. 

(f)  "Federal  civilian  service"  means 
service  performed  in  the  employ  of  any 
Federal  agency,  except  service 
performed — 

(1)  By  an  elective  official  in  the 
executive  or  legislative  branches  of  the 
Government  of  the  United  States;  (2)  As 
a  member  of  the  Armed  Forces  or  the 
Commissioned  Corps  of  the  National 
Oceanic  and  Atmospheric 
Administration; 

(3)  By  Foreign  Service  personnel  for 
whom  special  separation  allowances  are 
provided  under  chapter  14  of  tiUe  22  of 
the  United  States  Code: 

(4)  Outside  the  50  States,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  and  the  District  of 
Columbia,  by  an  individual  who  is  not  a 
citizen  of  the  United  States; 

(5)  By  an  individual  excluded  by 
regulations  of  the  Office  of  Personnel 
Management  from  civil  service 
retirement  coverage  provided  by 
Subchapter  III  of  chapter  83  of  title  5  of 
the  United  States  Code  because  the 
individual  is  paid  on  a  contract  or  fee 
basis; 

(6)  By  an  individual  receiving  nominal 
pay  and  allowances  of  $12  or  less  a 
year. 


(7)  In  a  hospital,  home,  or  other 
institution  of  the  United  States  by  a 
patient  or  inmate  thereof; 

(8)  By  a  student-employee  as  defined 
by  5  U.S.C.  5351;  that  is:  (i)  A  student 
nurse,  medical  or  dental  intern,  resident- 
in-training,  student  dietitian,  student 
physical  therapist,  or  student 
occupational  therapist,  assigned  or 
attached  to  a  hospital,  clinic,  or  medical 
or  dental  laboratory  operated  by  an 
agency  as  defined  in  section  5351:  or  (ii) 
any  other  student-employee,  assigned  or 
attached  primarily  for  training  purposes 
to  such  a  hospital,  clinic,  or  medical  or 
dental  laboratory  operated  by  such  an 
agency,  who  is  designated  by  the  head 
of  the  agency  with  the  approval  of  the 
Office  of  Personnel  Management; 

(9)  By  an  individual  serving  on  a 
temporary  basis  in  case  of  fire,  storm, 
earthquake,  flood,  or  other  similar 
emergency: 

(10)  By  an  individual  employed  under 
a  Federal  relief  program  to  relieve  the 
individual  from  unemployment: 

(11)  As  a  member  of  a  State,  county, 
or  community  committee  under  the 
Agricultural  Stabilization  and 
Conservation  Service  or  of  any  other 
board,  council,  committee,  or  other 
similar  body,  unless  such  body  is 
composed  exclusively  of  individuals 
otherwise  in  the  full-time  employ  of  the 
United  States: 

(12)  By  an  officer  or  member  of  the 
crew  on  or  in  connection  with  an 
American  vessel  which  is:  (i)  Owned  by 
or  bareboat  chartered  to  the  United 
States,  and  (ii)  the  business  of  which  is 
conducted  by  a  general  agent  of  the 
Secretary  of  Commerce,  and  (iii)  if 
contributions  on  account  of  such  service 
are  required  under  section  3305(g)  of  the 
Internal  Revenue  Code  of  1954  (28  U.S.C. 
3305(g))  to  be  made  to  an  unemployment 
fund  under  a  State  law; 

(13)  By  an  individual  excluded  by  any 
other  Federal  law  from  coverage  under 
the  UCFE  Program;  or 

(14)  By  an  individual  whose  service  is 
covered  by  the  UCX  Program  to  which 
Part  614  of  this  chapter  applies. 

(g)  "Federal  employee"  means  an 
individual  who  has  performed  Federal 
civilian  service. 

(h)  "Federal  findings"  means  the  facts 
reported  by  a  Federal  agency  pertaining 
to  an  individual  as  to:  (1)  Whether  or  not 
the  individual  has  performed  Federal 
civilian  servicfl  for  such  an  agency;  (2) 
the  period  or  periods  of  such  Federal 
civilian  service;  (3)  the  individual's 
Federal  wages;  and  (4)  the  reasons  for 
termination  of  the  individual's  Federal 
civilian  service. 
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(i)  "Federal  wages"  means  all  pay  and 
allowances,  in  cash  and  in  kind,  for 
Federal  civilian  service. 

(j)  "First  claim"  means  an  initial  claim 
for  unemployment  compensation  under 
the  UCFE  Program,  the  UCX  Program 
(Part  614  of  this  chapter],  a  State  law,  or 
some  combination  thereof,  whereby  a 
benefit  year  is  established  under  an 
applicable  State  law. 

(k)  "OH'icial  station"  means  the  State 
(or  country,  if  outside  the  United  States] 
designated  on  a  Federal  employee's 
notification  of  personnel  action 
terminating  the  individual's  Federal 
civilian  service  (Standard  Form  50  or  its 
equivalent)  as  the  individual's  "duty 
station."  If  the  form  of  notification  does 
not  specify  the  Federal  employee's  "duty 
station",  the  individual's  official  station 
shall  be  the  State  or  country  designated 
under  "name  and  location  of  emplojang 
office"  on  such  form  or  designated  as 
the  individual's  place  of  employment  on 
an  equivalent  form. 

(1)  "Secretary"  means  the  Secretary  of 
Labor  of  the  United  States. 

(m)  "State"  means  the  50  Slates,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the 
Virgin  Islands. 

(n)  "State  agency"  means  the  agency 
of  the  State  which  administers  the 
applicable  State  law  and  is 
administering  the  UCFE  Program  in  the 
State  pursuant  to  an  Agreement  with  the 
Secretary. 

(o)(l]  "State  law"  means  the 
unemployment  compensation  law  of  a 
State  appioved  by  the  Secretary  under 
section  3304  of  the  Internal  Revenue 
Code  of  1954,  26  U.S.C.  3304,  if  the  State 
is  certified  under  section  3304(c)  of  the 
Internal  Revenue  Code  of  1954,  26  U.S.C. 
3304(c). 

(2)  "Applicable  State  law"  means  the 
State  law  made  applicable  to  a  UCFE 
claimant  by  §  609.8. 

(p)(l]  "Unemployment  compensation" 
means  cash  benefits  (including 
dependents'  allowances]  payable  to 
individuals  with  respect  to  their 
unemployment,  and  includes  regular, 
additional,  emergency,  and  extended 
compensation. 

(2)  "Regular  compensation"  means 
unemployment  compensation  payable  to 
an  individual  under  any  State  law,  but 
not  including  additional  compensation 
or  extended  compensation. 

(3)  "Additional  compensation"  means 
unemployment  compensation  totally 
financed  by  a  State  and  payable  under  a 
State  law  by  reason  of  conditions  of 
high  unemployment  or  by  reason  of 
other  special  factors. 

(4)  "Emergency  compensation"  means 
supplementary  unemployment 
compensation  payable  under  a 


temporary  Federal  law  after  exhaustion 
of  regular  and  extended  compensation. 

(5)  "Extended  compensation"  means 
unemployment  compensation  payable  to 
an  individual  for  weeks  of 
unemployment  in  an  extended  benefit 
period,  under  those  provisions  of  a  State 
law  which  satisfy  the  requirements  of 
the  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970.  as  amended,  26  U.S.C.  3304  note, 
and  Part  615  of  this  chapter,  with  respect 
to  the  payment  of  extended 
compensation. 

(q)  "Week"  means,  for  purposes  of 
eligibility  for  and  payment  of  UCFE,  a 
week  as  defined  in  the  applicable  Stale 
law. 

(r)  "Week  of  unemployment"  means  a 
week  of  total,  part-total,  or  partial 
unemployment  as  defined  in  the 
applicable  State  law,  which  shall  be 
applied  in  the  same  manner  and  to  the 
same  extent  to  all  employment  and 
earnings,  and  in  the  same  manner  and  to 
the  same  extent  for  the  purposes  of  the 
UCFE  Program,  as  if  the  individual  filing 
for  UCFE  were  filing  a  claim  for  State 
unemployment  compensation. 

Subpart  B— Administration  of  UCFE 
Program 

§  609.3    Eligibility  requirements  for  UCFE. 

An  individual  shall  be  eligible  to 
receive  a  payment  of  UCFE  or  to  waiting 
period  credit  with  respect  tii  .i  week  of 
unemployment  if: 

(a)  The  individual  has  Federal  civilian 
service  and  Federal  wages  in  the  base 
period  under  the  applicable  Stbte  law; 

(b)  The  individual  meets  the 
qualifying  employment  and  wage 
requirements  of  the  applicable  State 
law,  either  on  the  basis  of  Federal 
civilian  service  and  Federal  wages  alone 
or  in  combination  with  service  and 
wages  covered  under  a  State  law  or 
under  the  UCX  Program  (Part  614  of  this 
chapter); 

(c)  The  individual  has  filed  an  initial 
claim  for  UCFE  and,  as  appropriate,  has 
filed  a  timely  claim  for  waiting  period 
credit  or  a  payment  of  UCFE  with 
respect  to  that  week  of  unemployment; 
and 

(d)  The  individual  is  totally,  part- 
totally,  or  partially  unemployed,  and  is 
able  to  work,  available  for  work,  and 
seeking  work  within  the  meaning  of  or 
as  required  by  the  apphcable  State  law, 
and  is  not  subject  to  disqualification 
under  this  Part  or  the  applicable  State 
law,  with  respect  to  that  week  of 
unemployment. 


§609.4    Weekly  and  maximum  benefit 

amounts. 

(a)  Total  unemployment.  The  weekly 
amount  of  UCFE  payable  to  an  eligible 
individual  for  a  week  of  total 
unemployment  shall  be  the  amount  that 
would  be  payable  to  the  individual  as 
unemployment  compensation  for  a  week 
of  total  unemployment  as  determined 
under  the  applicable  State  law. 

^b)  Partial  and  part-total 
unemployment  The  weekly  amount  of 
UCFE  payable  for  a  week  of  partial  or 
part-total  unemployment  shall  be  the 
amount  that  would  be  payable  to  the 
individual  as  unemployment 
compensation  for  a  week  of  partial  or 
part-total  unemployment  as  determined 
under  the  applicable  State  law. 

(c)  Maximum  amount.  The  maximum 
amount  of  UCFE  which  shall  be  payable 
to  an  eligible  individual  during  and 
subsequent  to  the  individual's  benefit 
year  shall  be  the  maximum  amount  of 
all  unemployment  compensation  that 
would  be  payable  to  the  individual  as 
determined  under  the  applicable  State 
law. 

(d)  Computation  rules.  (1)  The  weekly 
and  maximum  amounts  of  UCFE 
payable  to  an  individual  under  the 
UCFE  Program  shall  be  determined 
under  the  applicable  State  law  to  be  in 
the  same  amount,  on  the  same  terms, 
and  subject  to  the  same  conditions  as 
the  State  unemployment  compensation 
which  would  be  payable  to  the 
individual  under  the  applicable  State 
law  if  the  individual's  Federal  civilian 
service  and  Federal  wages  assigned  or 
transferred  under  this  Part  to  the  State 
had  been  included  as  employment  and 
wages  covered  by  that  State  law. 

(2)  All  Federal  civilian  service  and 
Federal  wages  for  all  Federal  agencies 
shall  be  considered  employment  with  a 
single  employer  for  purposes  of  the 
UCFE  Program. 

§  609.5    Claims  for  UCFE. 

(a)  First  claims.  A  first  claim  for 
UCFE  shall  be  filed  by  an  individual  in 
any  State  agency  of  any  State  (or 
Canada)  according  to  the  apphcable 
State  law,  and  on  a  form  prescribed  by 
the  Department  which  shall  be  furnished 
to  the  individual  by  the  State  agency 
where  the  claim  is  filed. 

(b)  Weekly  claims.  Claims  for  waiting 
week  credit  and  payments  of  UCFE  for 
weeks  of  unemplojTnent  shall  be  filed  in 
any  Stale  agency  (or  Canada]  at  the 
times  and  in  the  manner  as  claims  for 
Stale  unemployment  compensation  are 
filed  under  the  applicable  State  law,  and 
on  forms  prescribed  by  .the  Department 
which  shall  be  furnished  to  the 
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individual  by  the  State  agency  where 
the  claim  is  filed. 

(c)  Secretary's  standard.  The 
procedure  for  reporting  and  filing  claims 
for  UCFE  and  waiting  period  credit  shall 
be  consistent  with  this  Part  609  and  the 
Secretary's  "Standard  for  Claim  Filing, 
Claimant  Reporting.  Job  Finding  and 
Employment  Services"  [Employment 
Security  Manual.  Part  V.  sections  5000 
et  seq.]. 

§  609.6    Determinations  of  entitlement; 
notices  to  mdlvMuat. 

(a)  Determination  of  first  claim.  The 
State  agency  whose  State  law  applies  to 
an  individual  under  §  609.8  shall, 
promptly  upon  the  filing  of  a  first  claim 
for  UCFE,  determine  whether  the 
individual  is  eligible  and  whether  a 
disqualification  applies,  and,  if  the 
individual  is  found  to  be  eligible,  the 
individual's  benefit  year  and  the  weekly 
and  maximum  amounts  of  UCFE 
payable  to  the  individual. 

(b)  Determinations  of  weekly  claims. 
The  State  agency  promptly  shall,  upon 
the  filing  of  a  claim  for  payment  of 
UCFE  or  waiting  period  credit  with 
respect  to  a  week,  determine  whether 
the  individual  is  entitled  to  a  payment  of 
UCFE  or  waiting  period  credit  with 
respect  to  such  week,  and,  if  entitled, 
the  amount  of  UCFE  or  waiting  period 
credit  to  which  the  individual  is  entitled. 

(c)  Redetermination.  The  provisions  of 
the  applicable  State  law  concerning  the 
right  to  request,  or  authority  to 
undertake,  reconsideration  of  a 
determination  pertaining  to  State 
unemployment  compensation  under  the 
applicable  State  law  shall  apply  to 
determinations  pertaining  to  UCFE. 

(d)  Notices  to  individual.  The  State 
agency  promptly  shall  give  notice  in 
writing  to  the  individual  of  any 
determination  or  redetermination  of  a 
first  claim,  and,  except  as  may  be 
authorized  under  paragraph  (g)  of  this 
section,  of  any  determination  or 
redetermination  of  any  weekly  claim 
which  denies  UCFE  or  waiting  period 
credit  or  reduces  the  weekly  amount  or 
maximum  amount  initially  determined 
to  be  payable.  Each  notice  of 
determination  or  redetermination  shall 
include  such  information  regarding  the 
determination  or  redetermination  and 
notice  of  right  to  reconsideration  or 
appeal,  or  both,  as  is  furnished  with 
written  notices  of  determinations  and 
redeterminations  with  respect  to  claims 
for  State  unemployment  compensation; 
and  where  information  furnished  by  a 
Federal  agency  was  considered  in 
maJung  the  determination,  or 
redetermination,  the  notice  thereof  shall 
include  an  explanation  of  the  right  of  the 
individual  to  seek  additional 


information  pursuant  to  S  809.23  and/or 
a  reconsideration  of  Federal  findings 
pursuant  to  S  809.24. 

(e)  Obtaining  information  for  claim 
determinations.  (1)  Information  required 
for  the  determination  of  claims  for  UCFE 
shall  be  obtained  by  the  State  agency 
from  claimants,  employers,  and  others, 
in  the  same  manner  as  information  is 
obtained  for  claim  purposes  under  the 
applicable  State  law.  but  information 
(including  additional  and  reconsidered 
Federal  findings)  shall  be  obtained  from 
the  Federal  agency  that  employed  the 
UCFE  claimant  as  prescribed  in 

§§  609.21  through  609.25.  On  request  by 
a  UCre  claimant,  the  State  agency  shall 
seek  additional  information  pursuant  to 
§  609.23  and  reconsideration  of  Federal 
findings  pursuant  to  §  609.24. 

(2)  If  Federal  findings  have  not  been 
received  from  a  Federal  agency  within 
12  days  after  the  request  for  information 
was  submitted  to  the  Federal  agency, 
the  State  agency  shall  determine  the 
individual's  entitlement  to  UCFE  on  the 
basis  of  an  affidavit  completed  by  the 
individual  on  a  form  prescribed  by  the 
Department.  In  addition,  the  individual 
shall  submit  for  examination  by  the 
State  agency  any  documents  issued  by 
the  Fedeal  agency  (for  example. 
Standard  Form  50  or  W-2)  verifying  that 
the  individual  performed  services  for 
and  received  wages  from  such  Federal 
agency. 

(3)  If  Federal  findings  received  by  a 
State  agency  after  a  determination  has 
been  made  under  this  section  contain 
information  which  would  result  in  a 
change  in  the  individual's  eligibility  for 
or  entitlement  to  UCFE.  the  State  agency 
promptly  shall  make  a  redetermination 
and  notify  the  individual,  as  provided  in 
this  section.  All  payments  of  UCFE 
made  prior  to  or  after  such 
redetermination  shall  be  adjusted  in 
accordance  therewith. 

(f)  Promptness.  Full  payment  of  UCFE 
when  due  shall  be  consistent  with  this 
Part  609  and  shall  be  made  with  the 
greatest  promptness  that  is 
administratively  feasible,  but  the 
provisions  of  Part  640  of  this  chapter 
(relating  to  promptness  of  benefit 
payments)  shall  not  be  applicable  to  the 
UCFE  Program. 

(g)  Secretary's  standard.  The 
procedures  for  making  determinations 
and  redeterminations,  and  furnishing 
written  notices  of  determinations, 
redeterminations,  and  rights  of  appeal  to 
individuals  applying  for  UCFE.  shall  be 
consistent  with  this  Part  809  and  with 
the  Secretary's  "Standard  for  Claim 
Determinations — Separation 
Information"  (Employment  Security 
Manual.  Part  V,  sections  6010  et  seq.). 


§  609.7    Appeal  and  review. 

(a)  Applicable  State  law.  The 
provisions  of  the  applicable  State  law 
concerning  the  right  of  appeal  and  fair 
hearing  from  a  determination  or 
redetermination  of  entitlement  to  State 
unemployment  compensation  shall 
apply  to  determinations  and 
redeterminations  of  eligibility  for  or 
entitlement  to  UCFE  and  waiting  period 
credit.  Any  such  determination  or 
redetermination  shall  be  subject  to 
appeal  and  review  only  in  the  manner 
and  to  the  extent  provided  in  the 
applicable  State  law  with  respect  to 
determinations  and  redeterminations  of 
entitlement  to  State  unemployment 
compensation. 

(b)  Rights  of  appeal  and  fair  hearing. 
The  provisions  on  right  to  appeal  and 
opportunity  for  a  fair  hearing  with 
respect  to  claims  for  UCFE  shall  be 
consistent  with  this  Part  and  with 
sections  303(a)(1)  and  303(a)(3)  of  the 
Social  Security  Act.  42  U.S.C.  503(a)(1) 
and  503(a)(3). 

(c)  Promptness  on  appeals.  (1) 
Decisions  on  appeals  under  the  UCFE 
Program  shall  accord  with  the 
Secretary's  "Standard  for  Appeals 
Promptness — Unemployment 
Compensation"  in  Part  650  of  this 
chapter,  and  with  §  609.1(d). 

(2)  Any  provision  of  an  applicable 
State  law  for  advancement  or  priority  of 
unemployment  compensation  cases  on 
judicial  calenders,  or  otherwise  intended 
to  provide  for  the  prompt  payment  of 
unemployent  compensation  when  due, 
shall  apply  to  proceedings  involving 
claims  for  UCFE. 

(d)  Appeal  and  review  by  Federal 
agency.  If  a  Federal  agency  believes  that 
a  State  agency's  determination  or 
redetermination  of  an  individual's 
eligibility  for  or  entitlement  to  UCFE  is 
incorrect,  the  Federal  agency  may  seek 
appeal  and  review  of  such 
determination  or  redetermination  in  the 
same  manner  as  an  interested  employer 
may  seek  appeal  and  review  under  the 
applicable  State  law. 

§  609.8    Ttie  applicable  State  for  an 
Individual. 

(a)  The  applicable  State.  The 
applicable  State  for  an  individual  shall 
be  the  State  to  which  the  individual's 
Federal  civilian  service  and  Federal 
wages  are  assigned  or  transferred  under 
this  section.  The  applicable  State  law 
for  the  individual  shall  be  the  State  law 
of  such  State. 

(b)  Assignment  of  service  and  wages. 
(1)  An  individual's  Federal  civilian 
service  and  Federal  wages  shall  be 
assigned  to  the  State  in  which  the 
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individual  had  his  or  her  last  official 
station  prior  to  filing  a  first  claim  unless: 

(i]  At  the  time  a  first  claim  is  filed  the 
individual  resides  in  another  State  in 
which,  after  separation  fi-om  Federal 
civihan  service,  the  individual 
performed  service  covered  under  the 
State  law.  in  which  case  all  of  the 
individual's  Federal  civilian  service  and 
wages  shall  be  assigned  to  the  latter 
State;  or 

(ii]  Prior  to  filing  a  first  claim  an 
individual's  last  official  station  was 
outside  the  States,  in  which  case  all  of 
the  individual's  Federal  civilian  service 
and  Federal  wages  shall  be  assigned  to 
the  State  in  which  the  individual  resides 
at  the  time  the  individual  files  a  first 
claim,  provided  the  individual  is 
personally  present  in  a  State  when  the 
individual  files  the  first  claim. 

(2]  Federal  civilian  service  and  wages 
assigned  to  a  State  in  error  shall  be 
reassigned  for  use  by  the  proper  State 
agency.  An  appropriate  record  of  a 
reassignment  shall  be  made  by  the  State 
agency  which  makes  the  reassignment. 

(3)  Federal  civilian  service  and 
Federal  wages  assigned  to  a  State  shall 
be  transferred  to  another  State  where 
such  transfer  is  necessary  for  the 
purposes  of  a  combined-wage  claim 
filed  by  an  individual. 

(c)  Assignment  deemed  complete.  All 
of  an  individual's  Federal  civilian 
service  and  Federal  wages  shall  be 
deemed  to  have  been  assigned  to  a  State 
upon  the  filing  of  a  first  claim.  Federal 
civilian  service  and  Federal  wages  shall 
be  assigned  to  a  State  only  in 
accordance  with  paragraph  (b)  of  this 
section. 

(d)  Use  of  assigned  service  and 
wages.  All  assigned  Federal  civilian 
service  and  Federal  wages  shall  be  used 
only  by  the  State  to  which  assigned  or 
transferred  in  accordance  with 
paragraph  [b]  of  this  section. 

§  609.9    Provisions  of  State  law  applicable 
to  UCFE  claims. 

(a)  Particular  provisions  applicable. 
Except  where  the  result  would  be 
inconsistent  with  the  provisions  of  the 
Act  or  this  Part  or  the  procedures 
thereunder  prescribed  by  the 
Department,  the  terms  and  conditions  of 
the  applicable  State  law  which  apply  to 
claims  for,  and  the  payment  of.  State 
unemployment  compensation  shall 
apply  to  claims  for,  and  the  payment  of, 
UCFE  and  claims  for  waiting  period 
credit.  The  provisions  of  the  applicable 
State  law  which  shall  apply  include,  but 
are  not  limited  to: 

(1)  Claim  filing  and  reporting; 

(2}  Information  to  individuals,  as 
appropriate; 


(3)  Notices  to  individuals  and  Federal 
agencies,  as  appropriate,  including 
notice  to  each  individual  of  each 
determination  and  redetermination  of 
eligibility  for  or  entitlement  to  UCFE; 

(4)  Determinations  and 
redeterminations; 

(5]  Ability  to  work,  availability  for 
work,  and  search  for  work;  and 
(6)  Disqualifications. 

(b)  IBPP.  The  Interstate  Benefit 
Payment  Plan  shall  apply,  where 
appropriate,  to  individuals  filing  claims 
for  UCFE. 

(c)  Wage  combining.  The  State's 
provisions  complying  with  the  Interstate 
Arrangement  for  Combining 
Employment  and  Wages  [Part  616  of  this 
chapter)  shall  apply,  where  appropriate, 
to  individuals  filing  claims  for  UCFE. 

(d)  Procedural  requirements.  The 
provisions  of  the  applicable  State  law 
which  apply  hereunder  to  claims  for  and 
the  payment  of  UCFE  shall  be  applied 
consistently  with  the  requirements  of 
Title  III  of  the  Social  Security  Act  and 
the  Federal  Unemployment  Tax  Act 
which  are  pertinent  in  the  case  of  State 
unemployment  compensation,  including 
but  not  limited  to  those  standards  and 
requirements  specifically  referred  to  in 
the  provisions  of  this  part,  except  as 
provided  in  paragraph  (f)  of  §  609.6. 

§  609.10    Restrictions  on  entitlement. 

(a)  Disqualification.  If  the  week  of 
unemployment  for  which  an  individual 
claims  UCFE  is  a  week  to  which  a 
disqualification  ifor  State  unemployment 
compensation  applies  under  the 
applicable  State  law,  or  would  apply  but 
for  the  fact  that  the  individual  has  no 
right  to  such  compensation,  the 
individual  shall  not  be  entitled  to  a 
payment  of  UCFE  for  that  week. 

(b)  Allocation  of  terminal  annual 
leave  payments.  Lump-sum  terminal 
annual  leave  payments  shall  not  be 
allocated  by  a  Federal  agency  and  shall 
be  allocated  by  a  State  agency  in  the 
same  manner  as  similar  payments  to 
individuals  employed  by  private 
employers  are  allocated  under  the 
applicable  State  law.  In  a  State  in  which 
a  private  employer  has  an  option  as  to 
the  period  to  which  such  payments  shall 
be  allocated,  such  payments  shall  be 
allocated  to  the  date  of  separation  from 
employment. 


§609.11 
fraud. 


Overpayments;  penalties  for 


(a]  False  statements  and 
representations.  Section  8507(a}  of  the 
Act  provides  that  if  a  State  agency,  the 
Department,  or  a  court  of  competent 
jurisdiction  finds  that  an  individual — 

(1)  Knowingly  has  made,  or  caused  to 
be  made  by  another,  a  false  statement  or 


representation  of  a  material  fact,  or 
knowingly  has  failed,  or  caused  another 
to  fail,  to  disclose  a  material  fact  and 

[2]  As  a  result  of  that  action  has 
received  an  amount  as  UCFE  to  which 
the  individual  was  not  entitled;  the 
individual  shall  repay  the  amount  to  the 
State  agency  or  the  Department.  Instead 
of  requiring  repayments,  the  State 
agency  or  the  Department  may  recover 
the  amount  by  deductions  from  UCFE 
payable  to  the  individual  during  the  2- 
year  period  after  the  date  of  the  finding. 
A  finding  by  a  State  agency  or  the 
Department  may  be  made  only  after  an 
opportunity  for  a  fair  hearing,  subject  to 
such  further  review  as  may  be 
appropriate  under  §  609.7. 

(b)  Prosecution  for  fraud.  Section  1919 
of  title  18,  United  States  Code,  provides 
that  whoever  makes  a  false  statement  or 
representation  of  a  material  fact 
knowing  it  to  be  false,  or  knowingly  fails 
to  disclose  a  material  fact,  to  obtain  or 
increase  for  himself  or  for  any  other 
individual  any  payment  authorized  to  be 
paid  under  chapter  85  of  title  5,  United 
States  Code,  or  under  an  agreement 
thereunder,  shall  be  fined  not  more  than 
$1,000  or  imprisoned  not  more  than  xjne 
year,  or  both. 

(c)  Absence  of  fraud.  If  a  State  agency 
or  court  of  competent  jurisdiction  finds 
that  an  individual  has  received  a 
payment  of  UCFE  to  which  the 
individual  was  not  entitled  under  the 
Act  and  this  part,  which  was  not  due  to 
a  false  statement  or  representation  as 
provided  in  paragraph  (a)  or  (b)  of  this 
section,  the  individual  shall  be  liable  to 
repay  to  the  applicable  State  the  total 
sum  of  the  payment  to  which  the 
individual  was  not  entitled,  and  the 
State  agency  shall  take  all  reasonable 
measures  authorized  under  any  State 
law  or  Federal  law  to  recover  for  the 
account  of  the  United  States  the  total 
sum  of  the  payment  to  which  the 
individual  was  not  entitled. 

(d)  Recovery  by  offset.  (1)  The  State 
agency  shall  recover,  insofar  as  is 
possible,  the  amount  of  any 
overpayment  which  is  not  repaid  by  the 
individual,  by  deductions  from  any 
UCFE  payable  to  the  individual  under 
the  Act  and  this  Part,  or  from  any 
unemployment  compensation  payable  to 
the  individual  under  any  Federal 
unemployment  compensation  law 
administered  by  the  State  agency,  or 
from  any  assistance  or  allowance 
payable  to  the  individual  with  respect  to 
unemployment  under  any  other  Federal 
law  administered  by  the  State  agency. 

(2)  A  State  agency  shall  also  recover, 
insofar  as  is  possible,  the  amount  of  any 
overpayment  of  UCFE  made  to  the 
individual  by  another  State,  by 
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deductions  from  any  UCFE  payable  by 
the  Skate  agency  to  the  individual  under 
the  Act  and  this  part,  or  from  any 
unemployMient  compensation  payable  to 
the  individual  under  any  Federal 
unemployment  compensation  Law 
administered  by  the  State  agency,  or 
from  any  assistance  or  allowance 
payable  to  the  individual  with  respect  to 
unemployment  under  any  other  Federal 
law  administered  by  the  State  agency 

(3)  Recoupment  of  fraudulent 
overpaymeats  referred  to  in  paragraph 
(a)  of  this  section  shall  be  limited  to  the 
2-year  period  stated  in  that  paragraph. 
Recoupment  of  fraudulent  overpayments 
referred  to  in  paragraph  (b)  of  this 
section,  and  nonfraudulent 
overpayments  referred  to  in  paragraph 
(c)  of  this  section  shaU  be  subject  to  any 
time  limitation  on  recoupment  provided 
for  in  the  State  law  that  applies  to  the 
case. 

(e)  Debts  due  the  Uruted  States.  UCFE 
payable  to  an  individual  shall  be 
applied  by  the  State  agency  for  the 
recovery  by  offset  of  any  debt  due  to  the 
United  States  from  the  individual,  but 
shall  not  be  applied  or  used  by  the  State 
agency  in  any  manner  for  the  payment 
of  any  debt  of  the  individual  to  any 
State  or  any  other  entity  or  person 
except  pursuant  to  a  court  order  for 
child  snpport  or  alimony  in  accordance 
with  the  law  of  the  State  and  Section 
459  of  the  Social  Security  Act  42  U.S.C 
659. 

(f)  Application  of  State  law.  (1)  Except 
as  indicated  in  paragraph  (a)  of  this 
sectioii.  any  provision  of  State  law  that 
may  be  applied  for  the  recovery  of 
overpayments  or  prosecution  for  fraud 
and  any  provision  of  State  law 
authorizing  waiver  of  recovery  of 
overpayments  of  unemployment 
compensation,  shall  be  applicable  to 
UCFE. 

(2)  In  the  case  of  any  fmding  of  false 
statement  or  representation  under  the 
Act  and  paragraph  (a)  of  this  sectioa  or 
prosecution  for  fraud  under  18  U.S.C. 
1919  or  pursuant  to  paragraph  (fXl)  of 
this  section,  the  individual  shall  be 
disqualified  or  penalized  in  accordance 
with  the  provisions  of  the  applicable 
State  law  relating  to  fraud  in  connection 
with  a  claim  for  State  unemployment 
compensation. 

(g)  Final  decision.  Recovery  of  any 
overpayment  ol  UCFE  shall  not  be 
enforced  by  the  State  agency  until  the 
determination  or  redetermination 
establishing  the  overpayment  has 
become  Bnal.  or  if  appeal  is  taken  from 
the  detesmination  or  redetermination, 
until  the  decision  after  opportunity  for  a 
fair  bearing  has  become  final. 

(h)  Procedural  requirements.  (1)  The 
provisions  of  paragraphs  (c).  (d).  and  (g) 


of  S  609.6  shall  apply  to  determiivations 
and  redeterminations  oiade  pursuant  to 
this  sectioD. 

(2)  The  provisions  of  §  609.7  shall 
apply  to  determinations  and 
redeterminations  made  pursuant  to  this 
section. 

(i)  Fraud  detection  and  prevention. 
Provisions  in  the  procedures  of  each 
State  with  respect  to  detection  and 
prevention  of  fraudulent  overpayments 
of  UCFE  shall  be.  as  a  minimum, 
commensurate  with  the  procedures 
adopted  by  the  State  with  respect  to 
State  unemployment  compensation  and 
consistent  with  the  Secretary's 
"Standard  for  Fraud  and  Overpayment 
Detection"  (Employment  Security 
Manual.  Part  V.  section  7510  et  seq.). 

(j)  Recovered overpayiTtents.  An 
amount  repaid  or  recouped  under  this 
section  shall  be — 

( 1 )  Deposited  in  the  fund  from  which 
payment  was  made,  if  the  repayment 
was  to  a  State  agency:  or 

(2)  Returned  to  the  Treasury  of  the 
United  States  and  credited  to  the  current 
applicable  appropriation,  fund  or 
account  from  which  payment  was  made, 
if  the  repayment  was  to  the  Department. 

§609.12    InvkiMe  rIgMs  to  UCFE. 

Except  as  specifically  provided  in  this 
part,  the  rights  of  individuals  to  UCFE 
shall  be  protected  in  the  same  manner 
and  to  the  same  extent  as  the  rights  of 
persons  to  State  unemployment 
compensation  are  protected  under  the 
applicable  State  law.  Such  measures 
shall  include  protection  of  applicants  for 
UCFE  from  waiver,  release,  assignment, 
pledge,  encumbrance,  levy,  execution, 
attachment,  and  garnishment  of  their 
rights  to  UCFE,  except  as  provided  in 
§  609.11.  In  the  same  manner  and  to  the 
same  extent  individuals  shall  be 
protected  from  discrimination  and 
obstruction  in  regard  to  seeking, 
applying  for.  and  receiving  any  right  to 
UCFE. 

§609.13    Rocuf  dkaapfng,  cRackisufV  of 

Information. 

(a)  Recordkeeping.  Each  State  agency 
will  make  and  maintain  records 
pertaining  to  the  administration  of  the 
UCFE  Program  as  the  Department 
requires,  and  will  make  all  such  records 
available  for  inspection,  examination, 
and  audit  by  such  Federal  officials  or 
employees  as  the  Department  may 
designate  or  as  may  be  required  by  law. 

(b)  Disclosure  of  Information. 
Itiformation  in  records  maintained  by  a 
State  agency  in  administering  the  UCFE 
Program  shall  be  kept  confidential  and 
information  in  such  records  may  be 
disclosed  only  in  the  same  manner  and 
to  the  same  extent  as  information  with 


respect  to  State  unemployment 
compensation  and  the  entitlement  of 
individuals  thereto  may  be  disclosed 
under  the  applicable  State  law.  This 
provision  on  the  confidentiality  of 
information  maintained  in  the 
administration  of  the  UCFE  Program 
shall  not  apply,  however,  to  the 
Department  or  for  the  purposes  of 
§§609.11  or  609.13,  or  in  the  case  of 
information,  reports  and  studies 
required  pursuant  to  §§609.17  or  609.25, 
or  where  the  result  would  be 
inconsistent  with  the  Freedom  of 
Information  Act  (5  U.S.C  552),  the 
Privacy  Act  of  1974  (5  U.S.C.  552a).  or 
regulations  of  the  Department 
promulgated  thereunder. 


§609.14     Paywwrta  >o ! 

(a)  State  entitlement.  Each  State  is 
entitled  to  be  paid  by  the  United  States 
with  respect  to  each  individual  whose 
base  period  wages  included  Federal 
wages,  an  amount  bearing  the  same 
ratio  to  the  total  amount  of 
compensation  paid  to  such  individual  as 
the  amount  of  the  individual's  Federal 
wages  in  the  indiyidual's  base  period 
bears  to  the  total  amount  of  the 
individual's  base  period  wages. 

(b)  Payment.  Each  State  shall  be  paid, 
either  in  advance  or  by  way  of 
reimbursement,  as  may  be  determined 
by  the  Department,  the  sum  that  the 
Department  estimates  the  State  is 
entitled  to  receive  under  the  Act  and 
this  Part  for  each  calendar  month.  The 
sum  shall  be  reduced  or  increased  by 
the  amount  which  the  Department  finds 
that  its  estimate  for  an  eariier  calendar 
month  was  greater  or  less  than  the  sum 
which  should  have  been  paid  to  the 
State.  An  estimate  may  be  made  on  the 
basis  of  a  statistical,  sampling,  or  other 
method  agreed  on  by  the  Department 
and  the  State  agency. 

(c)  Certification  by  the  Department. 
The  Department,  from  time  to  time,  shall 
certify  to  the  Secretary  of  the  Treasury 
the  sum  payable  to  each  State  under  this 
section.  The  Secretary  of  the  Treasury, 
before  audit  or  settlement  by  the 
General  Accounting  Office,  shall  pay  the 
State  in  accordance  with  the 
certification  from  the  funds  for  carrying 
out  the  purposes  of  the  Act  and  this 
part 

(d)  Use  of  money.  Money  paid  a  State 
under  the  Act  and  this  Part  may  be  used 
solely  for  the  purposes  for  which  it  is 
paid.  Money  so  paid  which  is  not  used 
solely  for  these  purposes  shall  be 
returned  at  the  time  specified  by  the 
Agreement,  to  the  Treasury  of  the 
United  States  and  credited  to  the  current 
applicable  appropriation,  fund  or 
account  from  which  payments  to  stales 
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under  the  Act  and  this  part  may  be 
made,  i 

§  609. 1 5    Public  access  to  Agreements. 

The  State  agency  of  a  State  will  make 
available  to  any  individual  or 
organization  a  true  copy  of  the 
Agreement  with  the  State  for  inspection 
and  copying.  Copies  of  an  Agreement 
may  be  furnished  on  request  to  any 
individual  or  organization  upon  payment 
of  the  same  charges,  if  any,  as  apply  to 
the  furnishing  of  copies  of  other  records 
of  the  State  agency. 

§  609. 1 6    Administration  in  absence  of  an 
Agreement 

(a)  Administering  Progrom.  The 
Department  shall  administer  the  UCFE 
Program  through  personnel  of  the 
Department  or  through  other 
arrangements  under  procedures 
prescribed  by  the  Department,  in  the 
case  of  any  State  which  does  not  have 
an  Agreement  with  the  Secretary  as 
provided  for  in  5  U.S.C.  8502.  The 
procedures  prescribed  by  the 
Department  under  this  section  shall  be 
consistent  with  the  Act  and  this  part. 

(b)  Applicable  State  law.  On  the  filing 
by  an  individual  of  a  claim  for  UCFE  in 
accordance  with  arrangements  under 
this  section,  UCFE  shall  be  paid  to  the 
individual,  if  eligible,  in  the  same 
amount,  on  the  same  terms,  and  subject 
to  the  same  conditions  as  would  be  paid 
to  the  individual  under  the  applicable 
State  law  if  the  individual's  Federal 
civilian  service  and  Federal  wages  had 
been  included  as  employment  and 
wages  under  the  State  law.  Any  such 
claim  shall  include  the  individual's 
Federal  civilian  service  and  Federal 
wages,  combined  with  any  service  and 
wages  covered  by  State  law.  However, 
if  the  individual,  without  regard  to  his  or 
her  Federal  civilian  service  and  Federal 
wages,  has  employment  or  wages 
sufficient  to  qualify  for  compensation 
during  the  benefit  year  under  that  State 
law,  then  payments  of  UCFE  under  this 
section  may  be  made  only  on  the  basis 
of  the  individual's  Federal  civilian 
service  and  Federal  wages. 

(c)  Fair  hearing.  An  individual  whose 
claim  for  UCFE  is  denied  under  this 
section  is  entitled  to  a  fair  hearing  under 
rules  of  procedure  prescribed  by  the 
Department.  A  final  determination  by 
the  Department  with  respect  to 
entitlement  to  UCFE  under  this  section 
is  subject  to  review  by  the  courts  in  the 
same  manner  and  to  the  same  extent  as 
is  provided  by  section  205(g]  of  the 
Social  Security  Act.  42  y,S.C.  405(g). 

§  609. 1 7    information,  reports,  and  studies. 

State  agencies  shall  furnish  to  the 
Department  such  information  and 


reports  and  conduct  such  studies  as  the 
Department  determines  are  necessary  or 
appropriate  for  carrying  out  the 
purposes  of  the  UCFE  Program. 

Subpart  C— Responsibilities  of  Federal 
Agencies 

§  609.20    Information  to  Federal  civilian 
employees. 

Each  Federal  agency  shall: 

(a)  Furnish  information  to  its 
employees  as  to  their  rights  and    ~' 
responsibilities  under  the  UCFE  Program 
and  18  U.S.C.  1919:  and 

(b)  Furnish  a  completed  copy  of  a 
form  approved  by  the  Department. 
"Notice  to  Federal  Employee  About 
Unemployment  Compensation,"  in 
accordance  with  instructions  thereon,  to 
each  employee  at  the  time  of  separation 
from  Federal  civilian  service,  when 
transferred  from  one  payroll  office  to 
another,  or  when  the  office  responsible 
for  distribution  of  the  form  is  advised 
that  an  individual  is  in  nonpay  status  for 
seven  consecutive  days  or  more. 

§  609.21     Findings  of  Federal  agency. 

(a)  Answering  request.  Within  four 
workdays  after  receipt  from  a  State 
agency  of  a  request  for  Federal  findings 
on  a  form  furnished  by  the  State  agency, 
and  prescribed  by  the  Department,  a 
Federal  agency  shall  make  such  Federal 
findings,  complete  all  copies  of  the  form, 
and  transmit  the  completed  copies  to  the 
State  agency.  If  documents  necessary 
for  completion  of  the  form  have  been 
assigned  to  an  agency  records  center  or 
the  Federal  Records  Center  in  St.  Louis, 
the  Federal  agency  shall  obtain  the 
necessary  information  from  the  records 
center.  Any  records  center  shall  give 
priority  to  such  a  request. 

(b)  Failure  to  meet  time  limit.  If  a 
completed  form  containing  the  Federal 
agency's  findings  cannot  be  returned 
within  four  workdays  of  receipt,  the 
Federal  agency  immediately  shall  inform 
the  State  agency,  and  shall  include  an 
estimated  date  by  which  the  completed 
form  will  be  returned. 

(c)  Administrative  control.  Each 
Federal  agency  shall  maintain  a  control 
of  all  requests  for  Federal  findings 
received  by  it,  and  the  Federal  agency's 
response  to  each  request.  The  records 
shall  be  maintained  so  as  to  enable  the 
Federal  agency  to  ascertain  at  any  time 
the  number  of  such  forms  that  have  not 
been  returned  to  State  agencies,  and  the 
dates  of  the  Federal  agency's  receipt  of 
such  unretumed  forms. 

§  609.22    Correcting  Federal  findings. 

If  a  Federal  agency  ascertains  at  any 
time  within  one  year  after  it  has 
returned  a  completed  form  reporting  its 


findings,  that  any  of  its  findings  were 
erroneous,  it  shall  promptly  correct  its 
error  and  forward  its  corrected  findings 
to  the  State  agency. 

§  609.23    Furnishing  additional  infonnation. 

On  receipt  of  a  request  for  additional 
information  from  a  State  agency,  a 
Federal  agency  shall  consider  the 
information  it  supplied  initially  in 
connection  with  such  request  and  shall 
review  its  findings.  The  Federal  agency 
promptly  shall  forward  to  the  State 
agency  such  additional  findings  as  will 
respond  to  the  request.  The  Federal 
agency  shall,  if  possible,  respond  within 
four  workdays  after  the  receipt  of  a 
request  under  this  section. 

§  609.24    Reconsideration  of  Federal 
findings. 

On  receipt  of  a  request  for 
reconsideration  of  Federal  findings  from 
a  State  agency,  the  Federal  agency  shall 
consider  the  initial  information  supplied 
in  connection  with  such  request  and 
shall  review  its  findmgs.  The  Federal 
agency  shall  correct  any  errors  or 
omissions  in  its  findings  and  shall 
affirm,  modify,  or  reverse  any  or  all  of 
its  findings  in  viTiting.  The  Federal 
agency  promptly  shall  forward  its 
reconsidered  findmgs  to  the  requesting 
authority.  The  Federal  agency  shall,  if 
possible,  respond  within  four  workdays 
after  the  receipt  of  a  request  under  this 
section. 

§  609.25    Furnishing  other  information. 

(a)  .Additional  Information.  In 
addition  to  the  information  required  by 
§§  609.21,  609.22,  609.23.  and  609.24,  a  ' 
Federal  agency  shall  furnish  to  a  State 
agency  or  the  Department,  within  the 
time  requested,  any  information  which  it 
is  not  otherwise  prohibited  from 
releasing  by  law,  which  the  Department 
determines  is  necessary  for  the 
administration  of  the  UCFE  Program. 

(b)  Reports.  Federal  agencies  shall 
furnish  to  the  Department  or  State 
agencies  such  reports  containing  such 
information  as  the  Department 
determines  are  necessary  or  appropriate 
for  carrying  out  the  purposes  of  the 
UCFE  Program. 

§  609.26    Liaison  with  Department 

To  facilitate  the  Department's 
administration  of  the  UCFE  Program, 
each  Federal  agency  shall  designate  one 
or  more  of  its  officials  to  be  the  haison 
with  the  Department.  Each  Federal 
agency  will  inform  the  Department  of  its 
designation(s)  and  of  any  change  in  a 
designation, 
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DEPARTMENT  OF  LABOR 

20  CFR  Part  614 

Unemployment  Compensation  for  Ex- 
Servicemembers 

AGENCY:  Employment  and  Trttinin<j 
Administration,  Labor 

action:  Final  rule. 


SUMMARY:  These  are  the  Depdrtment  of 
Labor's  revised  regulations  for 
implementing  the  program  of 
Unemployment  Compensation  for  Fx. 
Servicemembers  (UCX  Program) 
Changes  to  the  regulations  incorporate 
statutory  amendments,  which  require 
treatment  of  the  Virgin  Islands  as  a 
participating  State  in  the  Federal  Stale 
Unemployment  Compensation  Pros^r.fm. 
which  prescribe  a  new  rule  fur 
determining  the  Federal  share  of  the 
cost  of  benefits  in  connection  with  icini 
claims  under  the  UCX  Program  and 
State  unemployment  compensation 
laws,  and  which  revise  the  eligibilit> 
requirements  for  entitlement  to  the 
program  benefits.  The  final  regulations 
also  incorporate  the  am«»ndment  in 
Public  Law  96-215.  which  provides  that 
Com.missioned  Corps  Officers  of  the 
.National  Oceanic  and  Atmospheric 
Administration  (NOA.A)  shall  be 
covered  under  the  UCX  Program  The 
regulations  are  also  reorganized  ami 
revised  to  state  the  rights  and 
obligations  of  claimants  for  the  benefits 
and  to  clarify  the  respective  duties  and 
responsibilities  of  the  Federal 
Government  and  the  State  agencies.  The 
setting  forth  of  this  information  in  each 
Part  dealing  writh  a  separate 
unemployment  compensation  program 
conforms  to  the  more  recent  practu  e  in 
writing  regulations  for  unemployment 
compensation  and  related  benefit 
programs.  The  final  regulations 
incorporate  the  substantive  changes  and 
improvements  as  set  forth  :n  the 
published  proposal. 

EFFECTIVE  DATE:  January  J.  198.i. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bert  Lewis,  Administrator 
Unemployment  Insurance  Service, 
Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  601  "D"  Street,  \  VV  . 
Washington,  DC.  20213.  telephone:  (20:;i 
376-7032  (this  is  not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The  UCX 
Program  is  financed  by  Federal  funds  to 
furnish  unemployment  benefits  to 
eligible  individuals  who  are  separated 
from  military  service  and  are  unable  to 
obtain  work.  The  program  was  created 
by  Pub.  L.  86-&48.  approved  on  August 


28.  1958.  It  has  been  codified  in  5  U.S.C 
8521-8625. 

Part  614.  Chapter  V.  Title  20  of  the 
Code  of  Federal  Regulations  (20  CFR 
Part  614).  implements  the 
Unemployment  Compensation  for  Ex 
Servicemembers  Programs  as  moat 
recently  amended  by  Pub.  L.  94-566, 
Pub.  L.  96-215.  and  Pub.  L.  96-364.  The 
proposal  to  revise  the  regulations  was 
published  in  the  Federal  Register  on 
January  23.  1981  (46  FR  7796).  and  this 
document  contains  the  final  revised 
regulations  for  Part  614.  Comments  on 
the  proposal  published  on  lanuary  23, 
1981.  were  solicited  thn)ugh  March  24, 
1981.  and  the  proposal  was  further 
reviewed  in  the  Department.  As  a  result 
of  comments  and  review,  a  few  changes 
have  been  made  in  the  proposal.  Abo.  a 
new  statutory  amendment  has  t)een 
.iddeii 

I   Public  Law  9ti-215  amended  5 
U.S.C.  8521  (a )|1)  to  read:  "Federal 
service  means  active  service,  includuig 
active  duty  for  tr.iining  purposes,  in  the 
armed  forces  or  thr  CL>mmissi<>ne(l 
Corps  of  the  XatKuuil  Otriinn  and 

Atmosphcnc  Aciinin!strut:o!i • 

This  amendment  provides  that  ex 
otficers  of  NO.AA  are  entitled  to  file  fui 
benefits  under  the  I'CX  Pro.t^rarn  after 
March  25,  1980 

2.  The  New  York  Dep.irtment  of  Labor 
and  Washington  Fmployment  Security 
Department  suggested  in  a  comment  that 
we  amend  {  614.2(11  to  t.ike  in 
(:(rnsideration  the  passage  of  Pub.  L.  96- 
21. T  regarding  the  coverage  of  members 
of  the  Commissioned  Corps  of  NCAA. 
■Mihoiigh  this  change  was  overlooked  in 
the  proposal,  we  recognize  the  need  for 
the  change  and  therefore  have  changed 
55  614.2(0  and  614  2(g). 

3  The  New  York  Department  of  L.ibor 
land  the  Colorado  Divisum  of 
Employment  and  Training  orally) 
suggested  that  we  eliminate  the 
requirement  in  §  614.11(d)(3)  that  limits 
recovery  of  UCX  fraud  overpayments  by 
offsets  during  the  2-year  period  after  the 
date  of  the  finding  establishing  the 
overpayments  They  contend  that  this  is 
different  from  the  time  limit  in 
applicable  State  laws  and  is  harder  to 
.idminister. 

The  current  requirement  as  reflected 
in  §5  614  11(a)(2)  and  614,1 1(d)(3)  of  the 
proposed  regulations  is  not  a  new 
requirement.  It  specifically  follows 
Section  8507  of  the  law.  Time  limits  on 
recovery  of  nonfraudulent  overpayments 
are  governed  by  the  applicable  Slate 
law  Although  this  may  result  in 
different  time  limits  on  recovery  of 
fraudulent  and  nonfraudulent 
overpayments,  the  2  year  period  is 
specifically  required  by  the  lav*. 


Therefore,  no  change  is  made  in  §  614.11 
(a)  or  (b). 

4.  The  Illinois  Division  of 
Unemployment  Insurance  found  an  error 
in  the  text  of  §  614.23(a)  of  the  proposed 
rule.  The  minimum  service  requirement 
was  changed  by  amendment  instead  in 
Pub.  L.  96-364  from  "90"  days  to  "365" 
days.  In  the  proposal,  this  change  was 
made  in  §  614.2(g),  but  was  overlooked 
in  S  614.23(a).  The  error  is  corrected  in 
the  final  regulations. 

5l  a  review  of  proposed  Part  614. 
§  614.2(h).  revealed  an  error  in  the 
definition  of  Federal  wages.  That  error 
has  been  corrected  in  the  text. 

6.  La  addition,  a  few  minor  proofing 
and  technical  errors  were  made  in  the 
proposed  document  as  published  in  the 
Federal  Register  on  January  23,  1981 
Those  errors  have  been  corrected 

Drafting  Information 

This  document  was  prepared  under 
the  direction  and  control  of  the 
Administrator  of  the  Unemployment 
Insurance  Service,  Employment  and 
Training  Administration,  US, 
Department  of  Labor,  601  "D"  Street, 
N.W.,  Washington,  D.C.  20213: 
telephone:  (202)  376-70.32  (this  is  not  a 
toll-free  number) 

Classification— Executive  Order  12291 

This  rule  is  not  classified  as  a  'major 
rule"  under  Executive  Order  12291  on 
Federal  Regulations,  because  it  is  not 
likely  to  result  in  (1)  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
a  major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
Accordingly,  no  regulatory  impact 
analysis  is  required. 

Paperwork  Reduction 

Information  collection  requirements 
contained  in  this  regulation 
(5§  614.1(d)(1),  614.5(a)  and  614.22(a)) 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  OMB  control 
numbers  1205-0163  (pertaining  to 
§  614.1(d)(1))  and  1205-0176  (pertainir\g 
to  §§  614.5(a)  and  614.22(a)) 

Regalatory  Flexibility  Act 

The  Department  believes  that  the  rule 
will  have  no  "significant  economic 
impact  on  a  substantial  number  of  small 
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entities"  within  the  meaning  of  section 
3(a]  of  the  Regulatory  Flexibility  Act 
Pub.  L.  No.  96-354.  91  Stat  1164  (5  U.S.C. 
605(b)).  The  Secretary  has  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  to  this 
effect.  This  conclusion  is  reached 
because  this  rule  only  implements 
amendments  to  an  individual 
entitlement  program,  and  thus  no 
economic  impact  is  expected  with 
respect  to  any  small  entities. 
Accordingly,  no  regulatory  flexibility 
analysis  is  required. 

Regulatory  Flexibility  Act  Certification 

I,  Raymond  ).  Donovan,  Secretary  of  Labor, 
hereby  certify,  pursuant  to  5  U.S.C.  605(b] 
that  the  final  regulations  published 
hereinafter  (20  CFR  Part  614,  Final 
Amendments  to  the  Unemployment 
Comfiensation  Program  for  Ex- 
Servicemembers  Regulation)  will  not,  if 
promulgated,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  this  is  an  individual 
entitlement  program  and  affects  only 
individuals  applying  for  benefits  under  the 
Unemployment  Compensation  Program  for 
Ex-Servicemembers. 

Dated;  November  29,  1982. 
Raymond  J.  Donovan. 

List  of  Subjects  in  20  CFR  Part  614 

Unemployment  Compensation  for  Ex- 
Servicemembers  (UCX).  Unemployment 
compensation. 

Words  of  Issuance 

Accordingly,  Part  614  of  Title  20  of  the 
Code  of  Federal  Regulations  is  revised 
as  set  forth  below. 

Signed  at  Washington,  D.C.  on  November 
29.  1982. 

Albeit  Angrisani, 
Assistant  Secretary  of  Labor. 

PART  614— UNEMPLOYMENT 
COMPENSATION  FOR  EX- 
SERVICEMEMBERS 

Subpart  A — General  Provisions 


Purpose  and  application. 
Definitions  of  terms. 


Sec. 

614.1 

614.2 

Subpart  B — Administration  of  UCX  Program 

614.3  Eligibility  requirements  for  UCX. 

614.4  Weekly  and  maximum  benefit 
amounts. 

614.5  Claims  for  UCX. 

614.6  Determinations  of  entitlement;  notices 
to  individual.  _ 

614.7  Appeal  and  review. 

614.8  The  applicable  State  for  an  individual. 

614.9  Provisions  of  State  law  applicable  to 
UCX  claims. 

614.10  Restrictions  on  entitlement. 

614.11  Overpayments;  penalties  for  fraud. 

614.12  Schedules  of  Remuneration. 

614.13  Inviolate  rights  to  UCX. 


Sec. 

614.14  Recordkeeping;  disclosure  of 
information. 

614.15  Payments  to  States. 

614.16  Public  access  to  Agreements. 

614.17  Administration  in  absence  of  an 
Agreement. 

614.18  Information,  reports,  and  studies. 

Subpart  C— Responsibilities  of  Federal 
Military  Agencies  and  State  Agencies 

614.20  Information  to  ex-servicemembers. 

614.21  Findings  of  Federal  military  agency. 

614.22  Correcting  Federal  findings. 

614.23  Findings  of  Veterans  Administration. 

614.24  Correcting  Veterans  .Administration 
findings. 

614.25  Finality  of  findings. 

614.26  Furnishing  other  information. 

614.27  Liaison  with  Department. 
Authority:  5  U.S.C.  8508;  Secretary's  Order 

No.  4-75,  40  FR  18515  (5  U.S.C.  301).  Interpret 
and  apply  sees.  8521-8525  of  title  5.  United 
States  Code. 

Subpart  A — General  Provisions 

§614.1     Purpose  and  application. 

(a)  Purpose.  Subchapter  II  of  chapter 
85,  title  5  of  the  United  States  Code,  as 
amended  by  Pub.  L.  94-566,  90  Stat.  2667 
(5  U.S.C.  8521-8525),  provides  for  a 
permanent  program  of  unemployment 
compensation  for  unemployed 
individuals  separated  from  the  Armed 
Forces.  The  unemployment 
compensation  provided  for  in 
Subchapter  II  is  hereinafter  referred  to 
as  Unemployment  Compensation  for  Ex- 
Servicemembers,  or  UCX.  The 
regulations  in  this  part  are  issued  to 
implement  the  UCX  Program. 

(b)  First  rule  of  construction.  The  Act 
and  the  implementing  regulations  in  this 
part  shall  be  construed  liberally  so  as  to 
carry  out  the  purposes  of  the  Act. 

(c)  Second  rule  of  construction.  The 
Act  and  the  implementing  regulations  in 
this  part  shall  be  construed  so  as  to 
assure  insofar  as  possible  the  uniform 
interpretation  and  application  of  the  Act 
throughout  the  United  States. 

(d)  Effectuating  purpose  and  rules  of 
construction.  (1)  In  order  to  effectuate 
the  provisions  of  this  section,  each  State 
agency  shall  forward  to  the  United 
States  Department  of  Labor  (hereafter 
Department),  not  later  than  10  days  after 
issuance,  a  copy  of  each  judicial  or 
administrative  decision  ruling  on  an 
individual's  entitlement  to  payment  of 
UCX  or  to  credit  for  a  waiting  period. 
On  request  of  the  Department,  a  State 
agency  shall  forward  to  the  Department 
a  copy  of  any  determination  or 
redetermination  ruling  on  an 
individual's  entitlement  to  UCX  or 
waiting  period  credit. 

(2)  If  the  Department  believes  that  a 
determination,  redetermination,  or 
decision  is  inconsistent  with  the 
Department's  interpretation  of  the  Act 


or  this  part,  the  Department  may  at  any 
time  notify  the  State  agency  of  die 
Department's  view.  Thereafter,  the  State 
agency  shall  issue  a  redetermination  or 
appeal  if  possible,  and  shall  not  follow 
such  determination,  redetermination,  or 
decision  as  a  precedent;  and,  in  any 
subsequent  proceedings  which  involve 
such  determination,  redetermination,  or 
decision,  or  wherein  such  determination, 
redetermination,  or  decision  is  cited  as 
precedent  or  otherwise  relied  upon,  the 
State  agency  shall  inform  the  claims 
deputy  or  hearing  officer  or  court  of  the 
Department's  view  and  shall  make  all 
reasonable  efforts,  including  appeal  or 
other  proceedings  in  an  appropriate 
forum,  to  obtain  modification,  limitation, 
or  overruling  of  the  determination, 
redetermination,  or  decision. 

(3)  If  the  Department  believes  that  a 
determination,  redetermination,  or 
decision  is  patently  and  flagrantly 
violative  of  the  Act  or  this  part,  the 
Department  may  at  any  time  notify  the 
State  agency  of  the  Department's  view. 
If  the  determination,  redetermination,  or 
decision  in  question  denies  UCX  to  a 
claimant,  the  steps  outlined  in 
paragraph  (2)  above  shall  be  followed 
by  the  State  agency.  If  the 
determination,  redetermination,  or 
decision  in  question  awards  UCX  to  a 
claimant,  the  benefits  are  "due"  within 
the  meaning  of  section  303(a)(1)  of  the 
Social  Security  Act.  42  U.S.C.  503(a)(1), 
and  therefore  must  be  paid  promptly  to 
the  claimant.  However,  the  State  agency 
shall  take  the  steps  outlined  in 
paragraph  (d)(2)  of  this  section,  and 
payments  to  the  claimant  may  be 
temporarily  delayed  if  redetermination 
or  appeal  action  is  taken  not  more  than 
one  business  day  following  the  day  on 
which  the  first  payment  otherwise 
would  be  issued  to  the  claimant;  and  the 
redetermination  action  is  taken  or 
appeal  is  filed  to  obtain  a  reversal  of  the 
award  of  UCX  and  a  ruling  consistent 
with  the  Department's  view;  and  the 
redetermination  action  or  appeal  seeks 
an  expedited  redetermination  or  appeal 
within  not  more  than  two  weeks  after 
the  redetermination  action  is  taken  or 
the  appeal  is  filed.  If  redetermination 
action  is  not  taken  or  appeal  is  not  filed 
within  the  above  time  limit,  or  a 
redetermination  or  decision  is  not 
obtained  within  the  two-week  limit,  or 
any  redetermination  or  decision  or  order 
is  issued  which  affirms  the 
determination,  redetermination,  or 
decision  awarding  UCX  or  allows  it  to 
stand  in  whole  or  in  part,  the  benefits 
awarded  must  be  paid  promptly  to  the 
claimant. 

(4){i)  If  any  determination, 
redetermination,  or  decisions  referred  to 
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in  paragraph  [d^Z]  or  paragraph  {dH3)  of 
this  section,  is  treated  as  a  precedent  for 
any  future  UCX  claim  or  claim  under  the 
UCFE  Program  fPart  609  of  this  chapter), 
the  Secretary  will  decide  whether  the 
Agreement  with  the  State  entered  into 
under  the  Act  shall  be  terminated. 

(ii)  In  the  case  of  any  determination. 
redetermination,  or  decision  that  is  not 
legally  warranted  under  the  Act  or  this 
Part,  including  any  determination, 
redetenninabon,  or  decision  referred  to 
in  paragraph  (d)(3)  of  this  section,  the 
Secretary  will  decide  whether  the  State 
shall  be  required  to  restore  the  funds  of 
the  United  States  for  any  sums  paid 
under  such  a  determination, 
redetenninatioa,  or  decisioa  and 
whether,  in  the  abeence  of  such 
restoration,  the  Agreement  with  the 
State  shall  be  tenninated  and  whether 
other  action  shall  be  taken  to  recover 
such  sums  for  the  United  States. 

(5)  A  State  agency  may  request 
reconsideration  of  a  notice  issued 
pursuant  to  paragraph  (d)(2)  or 
paragraph  (dH3)  of  this  section,  and 
shall  be  given  an  opportunity  to  preseni 
views  and  aigtunents  if  desired. 

(6)  Conciffrence  of  the  Department  in 
a  determination,  redetermination,  or 
decision  shall  not  be  presumed  from  the 
absence  of  a  notice  issued  pursuant  to 
this  section. 

§  614JI    DeftnMons  of  terms. 
For  purposes  of  the  Act  and  this  Part; 

(a)  "Act"  means  subchapter  II  of 
chapter  85  of  title  5  of  the  United  States 
Code,  5  U.S.C.  8521-8525. 

(b)  "Agreement"  means  the 
Agreement  entered  into  pursuant  to  5 
U.S.C  8502  between  a  State  and  the 
Secretary  under  which  the  State  agency 
of  the  State  agrees  to  make  payments  of 
unemployment  cc^npensation  in 
accordance  with  the  Act  and  the 
regulations  and  procedures  thereunder 
prescribed  by  the  Department. 

(c)  "Base  period"  means  the  base 
period  as  defined  by  the  apphcable 
Slate  law  for  the  benefit  year. 

(d)  "Benefit  year"  means  the  benefit 
year  as  defined  by  the  apphcable  State 
law.  and  if  not  so  defined  the  term 
means  the  period  prescribed  in  the 
Agreement  with  the  State  or,  in  the 
absence  of  an  Agreement,  the  period 
prescribed  by  the  Department. 

(e)  "Ex-servicemember"  means  an 
individnal  who  has  performed  Federal 
military  service. 

(f)  "Federal  miKtary  agency"  means 
any  of  l!»  Anned  Forces  of  the  United 
States,  hwJudiiig  the  Army,  Air  Force, 
Nary,  Marine  Corps,  and  Coast  Guard, 
and  the  National  Oceanic  and 
Atmospheric  Admhnstration 
(Depuftenent  of  Commerce). 


(g)  "Federal  military  service"  means  a 
period  of  active  service,  including  active 
duty  for  training  purposes,  in  the  Armed 
Forces  or  (with  respect  to  first  claims 
filed  after  March  25.  1980)  the 
Commi.ssioned  Corps  of  the  National 
Oceanic  and  Atmospheric 
Administration  if — 

(1)  Such  service  was  continuous  for 
365  days  or  more  or  was  terminated  in 
less  than  385  days  because  of  an  actual 
service-incurred  injury  or  disability;  and 

(2)  With  respect  to  such  service  the 
individual  (i)  was  discharged  or  released 
under  conditions  other  than 
dishonorable,  (li)  was  not  given  a  bad 
conduct  discharge,  or  (iii)  if  an  officer. 
did  not  resign  for  the  good  of  the 
service. 

(h)  'Federal  military  wag«?s"  means 
all  pay  and  allowances  in  cash  and  in 
kind  for  Federal  military  service, 
computed  on  the  basis  of  the  pay  and 
allowances  for  the  pay  grade  of  the 
individual  at  the  time  of  his  or  her  latest 
discharge  or  release  from  Federal/ 
military  service,  as  determined  in 
Hccordarw:e  with  the  Schedule  of 
Remuneration  applicable  at  the  time  the 
individual  files  his  or  her  first  claim  for 
compensation  for  a  benefit  year. 

(i)  "First  claim"  means  an  initial  claim 
for  unemployment  compensation  under 
the  UCX  Program,  the  UCFE  Program 
(Part  609  of  this  chapter),  or  a  State  law. 
or  some  combination  thereof,  first  filed 
by  an  individual  after  the  individuaTs 
latest  discharge  or  release  from  Federal 
military  service,  whereby  a  benefit  year 
is  established  under  an  applicable  State 
law. 

(j)  "Military  document"  means  an 
official  document  or  documents  issued 
to  an  individual  by  a  Federal  military 
agency  relating  to  the  individual's 
Federal  military  service  and  discharge 
or  release  from  such  service. 

(k)  "Period  of  active  service"  means  a 
period  of  continuous  active  duty 
(including  active  duty  for  training 
purposes)  in  a  Federal  military  agency 
or  agencies,  beginning  with  the  date  of 
entry  upon  active  duty  and  ending  on 
the  effective  date  of  the  first  discharge 
or  release  thereafter  which  is  not 
qualified  or  conditional. 

(1)  "Schedule  of  Remuneration"  means 
the  schedule  issued  by  the  Department 
from  time  to  time  under  5  U.S.C. 
8521(a)t2)  and  this  part  which  specifies 
for  purposes  of  the  UCX  Program,  the 
pay  and  allowances  for  each  pay  grade 
of  servicemember. 

(m)  "Secretary"  means  the  Secretary 
of  Labor  of  the  United  States. 

(n)  "State"  means  the  50  States,  the 
District  of  Coltnnbia,  the 
Commonwealth  of  Puerto  Rico,  and  the 
Virgin  Islands. 


(o)  "State  agency"  means  the  agency 
of  the  State  which  administers  the 
applicable  State  unemployment 
compensation  law  and  is  administenng 
the  UCX  Program  in  the  State  pursuant 
to  an  Agreement  with  the  Secretary 

(p)(l)  "State  Law"  means  the 
unemployment  compensation  law  of  a 
State  approved  by  the  Secretary  under 
section  3304  of  the  Internal  Revenue 
Code  of  1954.  28  U.S.C  3304.  if  the  State 
is  certified  under  section  3304(c)  of  the 
Internal  Revenue  Code  of  1954.  26  U.S.C. 
3304(c). 

(2)  "Applicable  State  law"  means  the 
State  law  made  applicable  to  a  UCX 
claimant  by«5  614.8. 

(q)(l)  "Unemployment  compensation" 
means  cash  benefits  (including 
dependents'  allowances)  payable  to 
individuals  with  respect  to  their 
unemployment  and  includes  regular, 
additional,  emergency,  and  extended 
compensation. 

(2)  "Regular  compensation"  means 
unemployment  compensation  payable  to 
an  individual  under  any  State  law,  but 
not  including  additional  compensation 
or  extended  compensation. 

(3)  "Additional  ctjmpensation"  means 
unemployment  compensation  totally 
financed  by  a  State  and  payable  under  a 
State  law  by  reason  of  conditions  of 
high  unemployment  or  by  reason  of 
other  special  factors. 

(4)  "Emergency  compensation"  means 
supplementary  unemployiaent 
compensation  payable  under  a 
temporary  Federal  law  after  exhaustion 
of  regular  and  extended  compensation. 

(5)  "Extended  compensation"  means 
unemployment  compensation  payable  to 
an  individual  for  weeks  of 
unemployment  in  an  extended  benefit 
period,  under  those  provisions  of  a  State 
law  which  satisfy  the  requirements  of 
the  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970,  as  amended,  26  U.&C  3304  note. 
and  Part  615  of  this  chapter,  with  respect 
to  the  payment  of  extended 
compensation. 

(r)  "Unemployment  Compensation  for 
Ex-Servicemember"  means  the 
unemployment  compensation  payable 
under  the  Act  to  claimants  eligible  for 
the  payments,  and  is  referred  to  as  UCX. 

(s)  "Week"  means,  for  purposes  of 
eligibility  for  and  payment  of  UCX  a 
week  as  defined  in  the  appiicabie  State 
law. 

(t)  "Week  of  unemployment"  means  a 
week  of  total  part-total,  or  partial 
unemployment  as  defined  in  the 
applicable  State  law.  which  shall  be 
applied  in  the  saaae  manner  and  to  the 
same  extent  to  all  enptoyment  and 
earnings,  and  in  the  sane  manner  and  to 
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the  same  extent  for  the  purposes  of  the 
UCX  Program,  as  if  the  individual  Hling 
for  UCX  were  filing  a  claim  for  State 
unemployment  compensation. 

Subpart  B — Administration  of  UCX 
Program 

I;  614.3    Eligibility  requirements  for  tICX. 

An  individual  shall  be  eligible  to 
receive  a  payment  of  UCX  or  waiting 
period  credit  with  respect  to  a  week  of 
unemployment  if: 

(a)  The  individual  has  Federal  military 
service  and  Federal  military  wages  in 
the  base  period  under  the  applicable 
State  law: 

•(b)  JThe  individual  meets  the 
qualifying  employment  and  wage 
requirements  of  the  applicable  State 
law.  either  on  the  basis  of  Federal 
military  service  and  Federal  military 
wages  alone  or  in  combination  with 
service  and  wages  covered  under  a 
State  law  or  under  the  UU-'E  Program 
(Part  609  of  this  chapter); 

(c)  The  individual  has  filed  an  initial 
claim  for  UCX  and.  as  appropriate,  has 
filed  a  timely  claim  for  waiting  period 
(jredit  or  payment  of  UCX  with  respect 
to  that  week  of  unempIo3rment;  and 

(d)  The  individual  is  totally,  part- 
totally,  or  partially  unemployed,  and  is 
;ible  to  work,  available  for  work,  and 
seeking  work  within  the  meaning  of  or 
ds  required  by  the  applicable  State  law. 
and  is  not  subject  to  disquahfication 
under  this  Part  or  the  applicable  State 
law.  with  respect  to  that  week  of 
unemployment 

$614.4    WceMy  and  maximuni  benefit 
amounts. 

(a)  Total  unemployment.  The  weekly 
amount  of  UCX  payable  to  an  eligible 
individual  for  a  week  of  total 
unemployment  shall  be  the  amount  that 
would  be  payable  to  the  individual  as 
unemployment  compensation  for  a  week 
of  total  unemployment  as  determined 
under  the  applicable  State  law. 

(b)  Partial  and  part-total 
unemploymenL  The  weekly  amount  of 
UCX  payable  for  a  week  of  partial  or 
part-total  unemployment  shaQ  be  the 
amount  that  would  be  payable  to  the 
individual  as  unemployment 
compensation  for  a  week  of  partial  or 
part-total  unemf^yment  as  determined 
under  the  applicable  State  law. 

(c)  Maximum  amount  The  maximum 
amount  of  UCX  which  shall  be  payable 
to  an  eligible  indiTidual  during  and 
subsequent  to  the  individual's  benefit 
year  shall  be  the  maximinn  amount  of 
all  unemployment  cawpensation  that 
would  be  payable  to  tliie  indiTidiial  as 
determined  under  the  applicable  State 
law. 


(d)  Computation  rule.  The  weekly  and 
maximum  amounts  of  UCX  payable  to 
an  individual  under  the  UCX  Program 
shall  be  determined  under  the 
applicable  State  law  to  be  in  the  same 
amount,  on  the  same  terms,  and  subject 
to  the  same  conditions  as  the  State 
unemployment  compensation  which 
would  be  payable  to  the  individual 
under  the  applicable  State  law  if  the 
individual's  Federal  militar>-  service  and 
Federal  military  wages  assigned  or 
transferred  under  this  part  to  the  State 
had  been  included  as  employment  and 
wages  covered  by  that  State  law. 
subject  to  the  use  of  the  applicable 
Schedule  of  Remuneration. 

§6145    Claims  for  UCX. 

(a)  First  claims.  A  first  claim  for  UCX 
shall  be  filed  by  an  individual  in  any 
State  agency  of  any  State  according  to 
the  applicable  State  law.  and  on  a  form 
prescribed  by  the  Department  which 
shall  be  furnished  to  the  individual  by 
the  State  agencv  where  the  claim  is 
filed. 

(b)  Weekly  claims.  Claims  for  wai'ing 
week  credit  and  payments  of  UCX  for 
weeks  of  unemployment  shall  be  filed  in 
any  State  agency  (or  Canada)  at  the 
times  and  in  the  manner  as  claims  for 
State  unemployment  compensation  are 
filed  under  the  applicable  State  law.  and 
on  forms  prescribed  by  the  Department 
which  shall  be  furnished  to  the 
individual  by  the  State  agency  where 
the  claim  is  filed. 

(c)  Secretary's  standard.  The 
procedures  for  reporting  and  filing 
claims  for  UCX  and  waiting  period 
credit  shall  be  consistent  with  this  Part 
614  and  the  Secretary's  "Standard  for 
Claim  Filing.  Claimant  Reporting.  Job 
Finding  and  Employment  Services" 
[Employment  Security  .Manual.  Part  V. 
sections  5000  et  seq.). 

§614.^    Determinations  of  entitlement; 
notices  to  individual. 

(a)  Determination  of  first  claim. 
Except  for  findings  of  a  Federal  military 
agency  or  the  Veterans  Administration 
and  the  applicable  Schedule  of 
Remuneration  which  are  final  and 
conclusive  under  §  614.25.  the  State 
agency  whose  State  law  applies  to  an 
individual  imder  §  614.8  shall,  promptly 
upon  the  filing  of  a  first  claim  for  UCX. 
determine  whether  the  individual  is 
otherwise  eligible,  and.  if  the  individual 
is  found  to  be  eligible,  the  individual's 
benefit  year  and  the  weekly  and 
maximum  amoimts  of  UCX  payable  to 
the  individual 

(b)  Determinations  of  weekly  claims. 
The  State  agency  prompUy  shall,  upon 
the  filing  of  a  claim  for  a  payment  of 
UCX  or  waiting  period  credit  with 


respect  to  a  week,  determine  whether 
the  individual  is  entitled  to  a  payment  of 
UCX  or  waiting  period  credit  respect  to 
such  week.  and.  if  entitled,  the  amount 
of  UCX  or  waiting  period  credit  to  which 
the  individual  is  entitled. 

(c)  Redetermination.  The  provisions  of 
the  applicable  State  law  concerning  the 
right  to  request,  or  authority  to 
undertake,  reconsideration  of  a 
determination  pertaining  to  State 
unemployment  compensation  under  the 
applicable  State  law  shall  apply  to 
determinations  pertaining  to  UCX. 

(d)  Notices  to  individual.  The  State 
agency  promptly  shall  give  notice  in 
writing  to  the  individual  of  any 
determination  or  redetermination  of  a 
first  claim,  and,  except  as  may  be 
authorized  under  paragraph  (g)  of  this 
section,  of  any  determination  or 
redetermination  of  any  weekly  claim 
which  denies  UCX  or  waiting  period 
credit  or  reduces  the  weekly  amount  or 
maximum  amount  initially  determined 
to  be  payable.  Each  notice  of 
determination  or  redetermination  shall 
include  such  information  regarding  the 
determination  or  redetermination  and 
notice  of  right  to  reconsideration  or 
appeal,  or  both,  as  is  furnished  with 
written  notices  of  determinations  and 
redeterminations  with  respect  to  claims 
for  State  unemployment  compensation. 
Such  notice  shall  include  the  findings  of 
any  Federal  military  agency  or  the 
Veterans  Administration,  and  shall 
inform  the  individual  of  the  finality  of 
such  findings  and  of  the  individual's 
right  to  request  correction  of  such 
findings  as  is  provided  in  §§  614.22  and 
614.24. 

(e)  Obtaining  information  for  claim 
determinations.  (1)  Information  required 
for  the  determination  of  claims  for  UCX 
shall  be  obtained  by  the  State  agency 
from  claimants,  employers,  and  others, 
in  the  same  manner  as  information  is 
obtained  for  claim  purposes  under  the 
applicable  State  law.  but  Federal 
military  findings  shall  be  obtained  from 
military  documents,  the  applicable 
Schedule  of  Remuneration,  and  from 
Federal  military  agencies  and  the 
Veterans  Admiaistration  as  prescribed 
in  §  §  614.21  through  614.26. 

(2)  Procedures  for  requesting 
correction  of  Federal  findings  and 
Veterans  Admiaistration  findings,  apd 
State  agency  procedures  when  requests 
are  made  and  responses  are  received, 
are  prescribed  in  §§  614.22  through 
614.24. 

(f)  Promptness.  Full  payment  of  UCX 
when  due  shall  be  consistent  with  this 
part  and  shall  be  made  with  the  greatest 
promptness  that  is  administratively 
feasible,  but  the  provisions  of  Part  640  of 


54700 


Federal  Register  /  Vol.  47.  No.  233  /  Friday.  December  3.  1982  /  Rules  and  Regulations 


this  chapter  (relating  to  promptness  of 
benefit  payments)  shall  not  be 
applicable  to  the  UCX  Program, 
(g)  Secretary 's  standard.  The 
procedures  for  making  determinations 
and  redeterminations,  and  furnishing 
written  notices  of  determinations, 
redeterminations,  and  rights  of  appeal  to 
individuals  applying  for  UCX,  shall  be 
consistent  with  this  part  and  with  the 
Secretary's  "Standard  for  Claim 
Determinations — Separation 
Information"  (Employment  Security 
Manual.  Part  V,  sections  6010  et  seq.). 

§  614.7    Appeal  and  review. 

(a)  Applicable  State  Law.  The 
provisions  of  the  applicable  State  law 
concerning  the  right  of  appeal  and  fair 
hearing  from  a  determination  or 
redetermination  of  entitlement  to  State 
unemployment  compensation  (exclusive 
of  findings  which  are  final  and 
conclusive  under  §  614.25)  shall  apply  to 
determinations  and  redeterminations  of 
eligibility  for  or  entitlement  to  UCX  and 
waiting  period  credit.  Any  such 
determination  or  redetermination  shall 
be  subject  to  appeal  and  review  only  in 
the  manner  and  to  the  extent  provided 
in  the  applicable  State  law  with  respect 
to  determinations  and  redeterminations 
of  entitlement  to  State  unemployment 
compensation. 

(Section  614.24  governs  appeals  of  findings  of 
the  Veterans  Administration) 

(b)  Rights  of  appeal  and  fair  hearing. 
The  provisions  on  right  of  appeal  and 
opportunity  for  a  fair  hearing  with 
respect  to  claims  for  UCX  shall  be 
consistent  with  this  part  and  with 
sections  303(a)(1)  and  303(a)(3)  of  the 
Social  Security  Act.  42  U.S.C.  503(a)(1) 
and  503(a)(3). 

(c)  Promptness  on  appeals.  (1) 
Decisions  on  appeals  under  the  UCX 
Program  shall  accord  with  the 
Secretary's  "Standard  for  Appeals 
Promptness — Unemployment 
Compensation"  in  Part  650  of  this 
chapter,  and  with  9  614.1(d). 

(2)  Any  provision  of  an  applicable 
State  law  for  advancement  or  priority  of 
unemployment  compensation  cases  on 
judicial  calendars,  or  otherwise 
intended  to  provide  for  the  prompt 
payment  of  unemployment 
compensation  when  due,  shall  apply  to 
proceedings  involving  claims  for  UCX. 

(d)  Appeal  and  review  by  Federal 
military  agency.  If  a  Federal  military 
agency  believes  that  a  State  agency's 
determination  or  redetermination  of  an 
individual's  eligibility  for  or  entitlement 
to  UCX  is  incorrect,  the  Federal  mihtary 
agency  may  seek  appeal  and  review  of 
such  determination  or  redetermination 
in  the  same  manner  as  an  interested 


employer  may  seek  appeal  and  review 
under  the  applicable  State  law. 

§614.8    The  applicable  State  for  an 
individual. 

(a)  The  applicable  State.  The 
applicable  State  for  an  individual  shall 
be  the  State  to  which  the  individual's 
Federal  military  service  and  Federal 
military  wages  are  assigned  or 
transferred  under  this  section.  The 
applicable  State  law  for  the  individual 
shall  be  the  State  taw  of  such  State. 

(b)  Assignment  of  service  and  wages. 
(1)  When  an  individual  files  a  first 
claim,  all  of  the  individual's  Federal 
military  service  and  Federal  military 
wages  shall  be  deemed  to  be  assigned  to 
the  State  in  which  such  claim  is  filed, 
which  shall  be  the  "Paying  State"  in  the 
case  of  a  combined-wage  claim. 

(§  616.6(e)  of  this  chapter.) 

(2)  Federal  military  service  and 
Federal  military  wages  assigned  to  a 
State  in  error  shall  be  reassigned  for  use 
by  the  proper  State  agency.  An 
appropriate  record  of  the  reassignment 
shall  be  made  by  the  State  agency 
which  makes  the  reassignment. 

(c)  Assignment  deemed  complete.  All 
of  an  individual's  Federal  military 
service  and  Federal  military  wages  shall 
be  deemed  to  have  been  assigned  to  a 
State  upon  the  filing  of  a  first  claim. 
Federal  military  service  and  Federal 
military  wages  shall  be  assigned  to  a 
State  only  in  accordance  with  paragraph 
(b)  of  this  section. 

(d)  Use  of  assigned  service  and 
wages.  All  assigned  Federal  military 
service  and  Federal  military  wages  shall 
be  used  only  by  the  State  to  which 
assigned  in  accordance  with  paragraph 
(b)  of  this  section,  except  that  any 
Federal  military  service  and  Federal 
military  wages  which  are  not  within  the 
base  period  of  the  State  to  which  they 
were  assigned  shall  be  subject  to 
transfer  in  accordance  with  Part  616  of 
this  chapter  for  the  purposes  of  any 
subsequent  Combined-Wage  Claim  filed 
by  the  individual. 

§  6 1 4.9    Provialona  of  State  law  applicable 
to  UCX  ctalma. 

(a)  Particular  provisions  applicable. 
ELxcept  where  the  result  would  be 
inconsistent  with  the  provisions  of  the 
Act  or  this  Part  or  the  procedures 
thereunder  prescribed  by  the 
Department,  the  terms  and  conditions  of 
the  applicable  State  law  which  apply  to 
claims  for,  and  the  payment  of.  State 
unemployment  compensation  shall 
apply  to  claims  for,  and  the  payment  of, 
UCX  and  claims  for  waiting  period 
credit.  The  provisions  of  the  applicable 
State  law  which  shall  apply  include,  but 
are  not  limited  to: 


(1)  Claim  filing  and  reporting; 

(2)  Information  to  individuals,  as 
appropriate; 

(3)  Notices  to  individuals,  as 
appropriate,  including  notice  to  each 
individual  of  each  determination  and 
redetermination  of  eligibility  for  or 
entitlement  to  UCX; 

(4)  Determinations  and 
redeterminations; 

(5)  Ability  to  work,  availability  for 
work,  and  search  for  work;  and 

(6)  Disqualifications,  except  in  regard 
to  separation  from  any  Federal  military 
agency. 

(b)  IBPP.  The  Interstate  Benefit 
Payment  Plan  shall  apply,  where 
appropriate,  to  individuals  filing  claims 
for  UCX. 

(c)  Wage  combining.  The  State's 
provisions  complying  with  the  Interstate 
Arrangement  for  Combining 
Employment  and  Wages  (Part  616  of  this 
chapter)  shall  apply,  where  appropriate, 
to  individuals  filing  claims  for  UCX. 

(d)  Procedural  requirements.  The 
provisions  of  the  applicable  State  law 
which  apply  hereunder  to  claims  for  and 
the  payment  of  UCX  shall  be  applied 
consistently  with  the  requirements  of 
Title  III  of  the  Social  Security  Act  and 
the  Federal  Unemployment  Tax  Act 
which  are  pertinent  in  the  case  of  State 
unemployment  compensation,  including 
but  not  limited  to  those  standards  and 
requirements  specifically  referred  to  in 
the  provisions  of  this  part,  except  as 
provided  in  paragraph  (f)  of  §  614.6. 

§  614.10    Reatrictions  on  entitlement 

(a)  Disqualification.  If  the  week  of 
unemployment  for  which  an  individual 
claims  UCX  is  a  week  to  which  a 
disqualification  for  State  unemployment 
compensation  applies  under  the 
applicable  State  law,  the  individual 
shall  not  be  entitled  to  a  payment  of 
UCX  for  that  week.  As  provided  in 

§  614.9(a).  no  disqualification  shall  apply 
in  regard  to  separation  from  any  Federal 
military  agency. 

(b)  Effect  of  "days  lost".  The 
continuity  of  a  period  of  an  individual's 
Federal  military  service  shall  not  be 
deemed  to  be  interrupted  by  reason  of 
any  "days  lost"  in  such  period,  but 
"days  lost"  shall  not  be  counted  for 
purposes  of  determining: 

(1)  Whether  an  individual  has 
performed  Federal  military  service: 

(2)  Whether  an  individual  meets  the 
wage  and  employment  requirements  of  a 
State  law;  or 

(3)  The  amount  of  an  individual's 
Federal  military  wages. 

(c)  Allocation  of  military  accrued 
leave.  A  State  agency  shall  allocate  the 
number  of  days  of  unused  military  leave 
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specified  in  an  ex-senricememfaer's 
military  docnment,  for  wfaich  a  hnnp- 
sum  payment  has  been  made,  in  the 
same  manner  as  similar  payments  by 
private  employers  to  tfaeir  employees 
are  allocated  under  the  applicable  State 
law.  except  that  the  apphcabie  Schedule 
of  Remuneration  instead  of  the  limip- 
sum  payment  shall  be  used  to  determine 
the  amount  of  the  claimant's  Federal 
military  wages.  In  a  State  in  which  a 
private  employer  has  an  option  as  to  the 
(>eriod  to  which  such  payments  shall  be 
allocated,  such  paynients  shall  be 
allocated  to  the  date  of  the  individual's 
latest  discharge  or  release  from  Federal 
military  service.  An  allocation  under 
this  paragraph  shall  be  disregarded  in 
determining  whether  an  individual  has 
had  a  period  of  active  service 
constituting  Federal  mihtary  service. 

(d)  Education  and  training 
allowances.  An  individual  is  not  entitled 
to  UCX  under  the  Act  or  this  Part  for  a 
period  with  respect  to  which  the 
individual  receives: 

(1)  A  subsistence  allowance  for 
vocational  rehabilitation  training  under 
chapter  31  of  title  38  of  the  United  States 
Code.  38  U.S.C.  1501  et  seq..  or  under 
{'art  Vin  of  Veterans  Regulation 
Numbered  1(a);  or 

(2)  An  educational  assistance 
allowance  or  special  training  allowance 
under  chapter  35  of  title  38  of  the  United 
States  Code,  38  U.S.C.  1700  et  seq. 

§614.11    Overpayments;  penalties  for 
fraud. 

(a)  False  statements  and 
representations.  Section  8507(a)  of  the 
Act  provides  that  if  a  State  agency,  the 
Department,  or  a  court  of  competent 
jurisdiction  finds  that  an  Individual — 

(1)  Knowingly  has  made,  or  caused  to 
be  made  by  another,  a  false  statement  or 
representation  of  a  material  fact,  or 
knowingly  has  failed,  or  caused  another 
to  fail,  to  disclose  a  material  fact;  and 

(2)  As  a  result  of  that  action  has 
received  an  amount  as  UCX  to  which 
the  individual  was  not  entitled;  the 
individual  shall  repay  the  amount  to  the 
State  agency  or  the  Department.  Instead 
of  requiring  repayment,  the  State  agency 
or  the  Department  may  recover  the 
amount  by  deductions  &om  UCX 
payable  to  the  individual  during  the  2- 
year  period  after  the  date  of  the  finding. 
A  finding  by  a  State  agency  or  the 
Department  may  be  made  only  after  an 
opportunity  for  a  fair  hearing,  subject  to 
such  further  review  as  may  be 
appropriate  under  §  614.7. 

(b)  Prosecution  for  fraud.  Section  1919 
of  title  la  United  States  Code,  provides 
that  whoever  makes  a  false  statement  or 
representation  of  a  material  fact 
knowing  it  to  be  false,  or  knowingly  fails 


to  disclose  a  material  fact,  to  obtain  or 
increase  fat  himself  or  far  any  other 
individual  any  pajrment  authorized  to  be 

paid  under  chapter  85  of  title  5,  United 
States  Code,  or  under  an  agreement 
thereunder,  shall  be  fined  not  more  than 
$1,000  or  imprisoned  not  more  than  one 
year,  or  both. 

(c)  Absence  of  fraud.  If  a  State  agency 
or  court  of  competent  jurisdiction  finds 
that  an  individual  has  received  a 
payment  of  UCX  to  which  the  individual 
was  not  entitled  under  the  Act  and  this 
part,  which  was  not  due  to  a  false 
statement  or  representation  as  provided 
in  paragraph  (a)  or  (b)  of  this  section, 
the  individual  shall  be  liable  to  repay  to 
the  applicable  State  the  total  sum  of  the 
payment  to  which  the  individual  was 
not  entitled,  and  the  State  agency  shall 
take  all  reasonable  measures  authori2ed 
under  any  State  law  or  Federal  law  to 
recover  for  the  account  of  the  United 
States  the  total  sum  of  the  paj-ment  to 
which  the  individual  was  not  entitled. 

(d)  Recovery  by  offset.  (1)  The  State 
agency  shall  recover,  insofar  as  is 
possible,  the  amount  of  any 
overpayment  which  is  not  repaid  by  the 
individual,  by  deductions  from  any  UCX 
payable  to  the  individual  under  the  Act 
and  this  part,  or  from  any 
unemployment  compensation  payable  to 
the  individual  under  any  Federal 
unemployment  compensation  law 
administered  by  the  State  agency,  or 
from  any  assistance  or  allowance 
payable  to  the  individual  with  respect  to 
unemployment  under  any  other  Federal 
law  administered  by  the  State  agency. 

(2)  A  State  agency  shall  also  recover, 
insofar  as  is  possible,  the  amount  of  any 
overpayment  of  UCX  made  to  the 
individual  by  another  State  by 
deductions  from  any  UCX  payable  by 
the  State  agency  to  the  individual  under 
the  Act  and  this  part,  or  from  any 
unemployment  compensaticm  payable  to 
the  individual  under  any  Federal 
unemployment  compensation  law 
administered  by  the  State  agency,  or 
from  any  assistance  or  allowance 
payable  to  the  individual  with  respect  to 
unemployment  under  any  other  Federal 
law  administered  by  the  State  agency. 

(3)  Recoupment  of  fraudulent 
overpayments  referred  to  in  paragraph 
(a)  of  this  section  shall  be  limited  to  the 
2-year  period  stated  in  that  paragraph. 
Recoupment  of  fraudulent  overpayments 
referred  to  in  paragraph  (b)  of  this 
section,  and  nonfraudulent 
overpayments  referred  to  in  paragraph 
(c)  of  this  section  shall  be  subject  to  any 
time  limitation  on  recoupment  provided 
for  in  the  State  law  that  applies  to  the 
case. 

(e)  Debts  due  the  United  States.  UCX 
payable  to  an  individual  shall  be 


applied  by  the  State  agency  for  the 
recovery  by  offset  of  any  debt  due  to  the 
United  States  bam  tbe  individual,  bat 
shall  not  be  applied  or  used  by  the  State 
agency  in  any  manner  for  the  payment 
of  any  debt  of  the  individual  to  any 
State  or  any  other  entity  or  person 
except  pursuant  to  a  court  order  for 
child  support  or  alimony  in  accordance 
with  the  law  of  the  State  and  Section 
459  of  the  Social  Security  Act,  42  U.S.C. 
659. 

(f)  Application  of  State  law.  (1)  Elxcept 
as  indicated  in  paragraph  (a)  of  this 
section,  any  provision  of  State  law  thai 
may  be  applied  for  the  recovery  of 
overpayments  or  prosecution  for  fraud, 
and  any  provision  of  State  law 
authorizing  waiver  of  recovery  of 
overpayments  of  unemployment 
compensation,  shall  be  applicable  to 
UCX. 

(2)  In  the  case  of  any  finding  of  false 
statement  of  representation  under  the 
Act  and  paragraph  (a)  of  this  section,  or 
prosecution  for  fraud  under  18  U.S.C. 
1919  or  pursuant  to  paragraph  (f)(1)  of 
this  section,  the  mdividual  shall  be 
disqualified  or  penalized  in  accordance 
with  the  provision  of  the  applicable 
State  law  relating  to  fraud  in  connection 
with  a  claim,  for  State  unemployment 
compensation. 

(g)  Final  ileci.'!ion.  Reco\  ery  of  any 
overpayment  of  UCX  shall  not  be 
enforced  by  the  State  agency  until  the 
determination  or  redetermination 
establishipg  the  overpayment  has 
become  final,  or  if  appeal  is  taken  from 
the  determination  or  redetermination, 
until  the  decision  after  opportunity  for  a 
fair  hearing  has  become  final. 

(h)  Procedure! requirements.  (1)  The 
p."ovisions  of  paragraphs  (c),  (d).  and  (g) 
of  §  614.6  shall  apply  to  determinations 
and  redeterminations  made  pursuant  to 
this  section. 

(2)  The  provisions  of  §  614.7  shall 
apply  to  determinations  and 
redeterminations  made  pursuant  to  this 
•section. 

(i)  Fraud  detection  and  prevention. 
Provisions  in  the  procedures  of  each 
State  with  respect  to  detection  and 
prevention  of  fraudulent  overpayments 
of  UCX  shall  be,  as  a  minimum, 
commensurate  with  the  procedures 
adopted  by  the  State  with  respect  to 
State  unemployment  compensation  and 
consistent  with  the  Secretary's 
"Standard  for  Fraud  and  Overpayment 
Detection"  [Employment  Security 
Manual  Part  V,  sections  7510  et  seq.). 

(i)  Recovered  overpayments.  An 
amount  repaid  or  recouped  under  this 
section  shall  be — 
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(1)  Deposited  in  the  fund  from  which 
payment  was  made,  if  the  repayment 
was  to  a  State  agency;  or 

(2)  Returned  to  the  Treasury  of  the 
United  States  and  credited  to  the  current 
applicable  appropriation,  fund,  or 
account  from  which  payment  was  made, 
if  the  repayment  was  to  the  Department. 

S  614.12    Sctwdules  of  ramufMration. 

(a)  Authority.  Section  8521(a)(2)  of 
chapter  85,  title  5  of  the  United  States 
Code,  5  use.  8521(a)(2),  requires  the 
Secretary  of  Labor  to  issue  from  time  to 
time,  after  consultation  with  the 
Secretary  of  Defense,  a  Schedule  of 
Remuneration  specifying  the  pay  and 
allowances  for  each  pay  grade  of 
members  of  the  Armed  Forces. 

(b)  Elements  of  schedule.  A  schedule 
reflects  representative  amounts  for 
appropriate  elements  of  the  pay  and 
allowances,  whether  in  cash  or  kind,  for 
each  pay  grade  of  members  of  the 
Armed  Forces,  with  a  statement  of  the 
effective  date  of  the  schedule.  Benefit 
amounts  for  the  UCX  Program  are 
computed  on  the  basis  of  the  Federal 
military  wages  for  the  pay  grade  of  the 
individual  at  the  time  of  the  individual's 
latest  discharge  or  release  from  Federal 
military  service,  as  specified  in  the 
schedule  applicable  at  the  time  the 
individual  files  his  or  her  first  claim  for 
compensation  for  the  benefit  year. 

(c)  Effective  date.  Any  new  Schedule 
of  Remuneration  shall  take  effect 
beginning  with  the  first  week  of  the 
calendar  quarter  following  the  calendar 
quarter  in  which  such  schedule  is 
issued,  and  shall  remain  applicable  until 
a  subsequent  schedule  becomes 
effective.  Prior  schedules  shall  continue 
to  remain  applicable  for  the  periods  they 
were  in  effect. 

(d)  Publication.  Any  new  Schedule  of 
Remuneration  shall  be  issued  by  the 
Secretary  of  Labor  to  the  State  agencies 
and  the  Federal  military  agencies. 
Promptly  after  the  issuance  of  a  new 
Schedule  of  Remuneration  it  shall  be 
published  as  a  notice  in  the  Federal 
Register. 

§614.13    Inviolate  rights  to  UCX. 

Except  as  specifically  provided  in  this 
Part,  the  rights  of  individuals  to  UCX 
shall  be  protected  in  the  same  manner 
and  to  the  same  extent  as  the  rights  of 
persons  to  State  unemployment 
compensation  are  protected  under  the 
applicable  State  law.  Such  measures 
shall  include  protection  of  applicants  for 
UCX  from  waiver,  release,  assignment, 
pledge,  enctmibrance,  levy,  execution, 
attachment,  and  garnishment  of  their 
rights  to  UCX,  except  as  provided  in 
S  614.11.  In  the  same  manner  and  to  the 
same  extent,  individuals  shall  be 


protected  from  discrimination  and 
obstruction  in  regard  to  seeking, 
applying  for,  and  receiving  any  right  to 
UCX. 

§614.14    Recofxikeeping;  disclosure  of 
information. 

(a)  Recordkeeping.  Each  State  agency 
will  make  and  maintain  records 
pertaining  to  the  administration  of  the 
UCX  Program  as  the  Department 
requires,  and  will  make  all  such  records 
available  for  inspection,  examination, 
and  audit  by  such  Federal  officials  or 
employees  as  the  Department  may 
designate  or  as  may  be  required  by  law. 

(b)  Disclosure  of  information. 
Information  in  records  maintained  by  a 
State  agency  in  administering  the  UCX 
Program  shall  be  kept  confidential,  and 
information  in  such  records  may  be 
disclosed  only  in  the  same  manner  and 
to  the  same  extent  as  information  with 
respect  to  State  unemployment 
compensation  and  the  entitlement  of 
individuals  thereto  may  be  disclosed 
under  the  applicable  State  law.  This 
provision  on  the  confidentiality  of 
information  maintained  in  the 
administration  of  the  UCX  J»rogram  shall 
not  apply,  however,  to  the  Department 
or  for  the  purposes  of  55  614.11  or 
614.14.  or  in  the  case  of  information, 
reports  and  studies  required  pursuant  to 
§§  614.18  or  614.26.  or  where  the  result 
would  be  inconsistent  with  the  Freedom 
of  Information  Act.  5  U.S.C.  552.  the 
Privacy  Act  of  1974.  5  U.S.C.  552a,  or 
regulations  of  the  Department 
promulgated  thereunder. 

§  6 1 4. 1 5    Payments  to  States. 

(a)  State  entitlement.  Each  State  is 
entitled  to  be  paid  by  the  United  States 
with  respect  to  each  individual  whose 
base  period  wages  included  Federal 
military  wages,  an  amount  bearing  the 
same  ratio  to  the  total  amount  of 
compensation  paid  to  such  individual  as 
the  amount  of  the  individual's  Federal 
military  wages  in  the  individual's  base 
period  bears  to  the  total  amount  of  the 
individual's  base  period  wages. 

(b)  Payment.  Each  State  shall  be  paid, 
either  in  advance  or  by  way  of 
reimbursement,  as  may  be  determined 
by  the  Department,  the  sum  that  the 
Department  estimates  the  State  is 
entitled  to  receive  under  the  Act  and 
this  part  for  each  calendar  month.  The 
sum  shall  be  reduced  or  increased  by 
the  amount  which  the  Department  finds 
that  its  estimate  for  an  earlier  calendar 
month  was  greater  or  less  than  the  sum 
which  should  have  been  paid  to  the 
State.  An  estimate  may  be  made  on  the 
basis  of  a  statistical,  sampling,  or  other 
method  agreed  on  by  the  Department 
and  the  State  agency. 


(c)  Certification  by  the  Department. 
The  Department,  from  time  to  time,  shall 
certify  to  the  Secretary  of  the  Treasury 
the  sum  payable  to  each  State  under  this 
section.  'The  Secretary  of  the  Treasury, 
before  audit  or  settlement  by  the 
General  Accounting  Office,  shall  pay  the 
State  in  accordance  with  the 
certification  from  the  funds  for  carrying 
out  the  purposes  of  the  Act  and  this 
part. 

(d)  Use  of  money.  Money  paid  a  State 
under  the  Act  and  this  Part  may  be  used 
solely  for  the  purposes  for  which  it  is 
paid.  Money  so  paid  which  is  not  used 
solely  for  these  purposes  shall  be 
returned,  at  the  time  specified  by  the 
Agreement,  to  the  Treasury  of  the 
United  States  and  credited  to  the  current 
applicable  appropriation,  fund,  or 
account  from  which  payments  to  States 
under  the  Act  and  this  Part  may  be 
made. 

§614.16    Pui>Uc  access  to  Agreements. 

The  State  agency  of  a  State  will  make 
available  to  any  individual  or 
organization  a  true  copy  of  the 
Agreement  with  the  State  for  inspection 
and  copying.  Copies  of  an  Agreement 
may  be  furnished  on  request  to  any 
individual  or  organization  upon  payment 
of  the  same  charges,  if  any,  as  apply  to 
the  furnishing  of  copies  of  other  records 
of  the  State  agency. 

§614.17    Administration  in  absence  of  an 
Agreement 

(a)  Administering  program.  The 
Department  shall  administer  the  UCX 
Program  through  personnel  of  the 
Department  or  through  other 
arrangements  under  procedures 
prescribed  by  the  Department,  in  the 
case  of  any  State  which  does  not  have 
an  Agreement  with  the  Secretary  as 
provided  for  in  5  U.S.C.  8502.  The 
procedures  prescribed  by  the 
Department  under  this  section  shall  be 
consistent  with  the  Act  and  this  part. 

(b)  Applicable  State  law.  On  the  filing 
by  an  individual  of  a  claim  for  UCX  in 
accordance  with  arrangements  under 
this  section.  UCX  shall  be  paid  to  the 
individual,  if  eligible,  in  the  same 
amount,  on  the  same  terms,  and  subject 
to  the  same  conditions  as  would  be  paid 
to  the  individual  imder  the  applicable 
State  law  if  the  individual's  Federal 
military  service  and  Federal  military 
wages  had  been  included  as 
employment  and  wages  under  the  State 
law.  Any  such  claims  shall  include  the 
individual's  Federal  military  service  and 
Federal  military  wages,  combined  with 
any  service  and  wages  covered  by  State 
law.  However,  If  the  individual,  without 
regard  to  his  or  her  Federal  military 
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service  and  Federal  milHafy  wages,  has 
empioynent  or  wages  sufficient  to 
qualify  for  compensation  daring  the 
benefit  year  under  that  State  law,  then 
payments  of  UCX  under  this  section 
may  be  made  only  on  the  basis  of  the 
individual's  Federal  military  service  and 
Federal  military  wages. 

(c)  Fair  hearing.  An  individual  whose 
claim  for  UCX  is  denied  under  this 
section  is  entitled  to  a  fair  hearing  under 
rules  of  procedures  prescribed  by  the 
Department  A  final  determination  by 
the  Department  with  respect  to 
entitlement  to  UCX  under  this  section  is 
subject  to  review  by  the  courts  in  the 
same  manner  and  to  the  same  extent  as 
is  provided  by  section  205(g)  of  the 
Social  Security  Act  42  U.S.C.  405(g). 


§614.1*    Inf 

State  agencies  shall  furnish  to  the 
Department  such  information  and 
reports  and  conduct  such  studies  as  the 
Department  determines  are  necessary  or 
appropriate  for  carrying  out  the 
purposes  of  the  UCX  Program. 

Subpart  C    neiponafcWtlet  of  Fedarai 
Military  Agencies  and  State  Agencies 

§  6 1 4.20    Ifvfuf  MMilfon  to  ex- 
servlcBiiwmasfS. 

At  the  time  of  discharge  or  release 
from  Federal  military  service,  each 
Federal  military  agency  shall  furnish  to 
each  ex-servicemember  information 
explaining  rights  and  responsibihties 
under  the  UCX  Program  and  18  U.S.C. 
1919,  and  military  documents  necessary 
for  filing  claims  for  UCX. 

§  6 1 4.2 1    Findings  of  Federal  military 
agency. 

(a)  Findings  in  military  documents.   ' 
Information  contained  in  a  military 
document  furnished  to  an  ex-service- 
member  shall  constitute  findings  to 
which  §  614.25  applies  as  to: 

(1)  Whether  an  individual  has 
performed  Federal  military  service,  or 
whether  paragraph  (b)  of  this  section  or 
§  §  614.23  and  614.24  are  applicable; 

(2)  The  beginning  and  ending  dates  of 
the  period  of  military  service  and  "days 
lost"  during  such  period; 

(3)  The  type  of  discharge  or  release 
terminating  the  period  of  military 
service;  and 

(4)  The  individual's  pay  grade  at  the 
time  of  discharge  or  release  from 
military  service. 

(b)  Bad  Conduct  and  Dishonorable 
discharges.  A  military  document  which 
shows  that  an  individual  received  a  bad 
conduct  or  dishonorable  discharge  shall 
be  a  finding  to  which  S  614.25  applies, 
that  the  individual  did  not  perform 
Federal  military  service. 


§614.22    Con  acOwB  Federal  Wndinga. 

(a)  Request  for  correction.  (1)  If  an 
individual  believes  that  a  finding 
specified  in  9  614.Z1  is  incorrect  or  that 
information  as  to  any  finding  has  been 
omitted  horn  a  military  document  the 
individual  may  request  the  issuing 
Federal  military  agency  to  correct  the 
military  document.  A  request  for 
correction  may  be  made  through  the 
State  agency,  which  shall  forward  such 
request  and  any  supporting  information 
submitted  by  the  individual  to  the 
Federal  miUtary  agency. 

(2)  The  Federal  miUtary  agency  shall 
promptly  forward  to  the  individual  or 
State  agency  making  the  request  the 
corrected  military  document. 
Information  contained  in  a  corrected 
military  document  issued  pursuant  to 
such  a  request  shall  constitute  the 
findings  of  the  Federal  military  agency 
under  S  614.21. 

(3)  If  a  determination  or 
redetermination  based  on  a  finding  as  to 
which  correction  is  sought  has  been 
issued  by  a  State  agency  before  a 
request  for  correction  under  this 
paragraph  is  made,  the  individual  who 
requested  such  correction  shall  file  a 
request  for  redetermination  or  appeal 
from  such  determination  or 
redetermination  with  the  State  agency, 
and  shall  inform  the  State  agency  of  the 
request  for  correction. 

(4)  An  individual  who  files  a  request 
for  correction  of  findings  under  this 
paragraph  shall  promptly  notify  the 
State  agency  of  the  action  of  the  Federal 
military  agency  on  such  request. 

(b)  State  agency  procedure  when 
request  made.  (1)  If  a  determination  of 
entitlemeni  has  not  been  made  when  an 
individual  notifies  a  State  agency  of  a 
request  for  correction  under  paragraph 
(a)  of  this  section,  the  Stale  agency  may 
postpone  such  determination  until  the 
individual  has  notified  the  State  agency 
of  the  action  of  the  Federal  military 
agency  on  the  request. 

(2)  If  a  determination  of  entitlement 
has  been  made  when  an  individual  " 
notifies  a  State  agency  that  a  request  for 
correction  of  Federal  findings  has  been 
made,  or  if  an  individual  notifies  a  State 
agency  prior  to  a  determination  of 
entitlement  that  a  request  has  been 
made  but  such  determination  is  not 
postponed  by  the  State  agency,  the 
individual  may  file  a  request  for 
redetermination  or  appeal  in  accordance 
with  the  applicable  State  law. 

(3)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  redetermination 
shall  be  made  or  hearing  scheduled  on 
an  appeal  until  the  individual  has 
notified  the  State  agency  of  the  action  of 
the  Federal  military  agency  on  a  request 


for  correction  under  paragraph  (a)  of 

this  section. 

(c)  State  agency  procedure  when 
request  answered.  On  receipt  of  notice 
of  the  action  of  a  Federal  military 
agency  on  a  request  for  correction  of  its 
findings,  a  State  agency  shall: 

(1)  Make  a  timely  determination  or 
redetermination  of  the  individual's 
entitlement,  or 

(2)  Promptly  schedule  a  hearing  on  the 
individual's  appeal. 

If  such  notice  is  not  received  by  a  State 
agency  within  one  year  of  the  date  on 
which  an  individual  first  filed  a  claim,  or 
such  notice  is  not  given  promptly  by  an 
individual,  a  State  agency  without 
further  postponement  may  make  such 
determination  or  redetermination  or 
schedule  such  hearing. 

(d)  Findings  corrected  without 
request  Information  as  to  any  finding 
specified  in  $  614.21  contained  in  a 
corrected  military  document  issued  by  a 
Federal  military  agency  on  its  own 
motion  shall  constitute  the  findings  of 
such  agency  under  §  614.21.  if  notice 
thereof  is  received  by  a  State  agency 
before  the  period  for  redetermination  or 
appeal  has  expired  under  the  State  law. 
On  timely  receipt  of  such  notice  a  State 
agency  shall  take  appropriate  action 
under  the  applicable  Slate  law  to  give 
effect  to  the  corrected  findings. 

§614.23    Findings  Of  Veterans 
Administration. 

(a)  Request  for  findings.  If  a  mifitary 
document  shows  that  an  individual's 
discharge  or  release  from  Federal 
military  service  was  under  conditions 
other  than  honorable,  or  that  the  period 
of  such  service  was  less  than  365  days 
the  Veterans  Administration  on  request 
of  a  Stale  agency  shall  decide  whether 
the  individual  was  discharged  or 
released — 

(1)  Under  conditions  other  than 
dishonorable,  or 

(2)  In  the  case  of  an  officer,  by  reason 
of  resignation  for  the  good  of  the 
service,  or 

(3)  By  reason  of  an  actual  service- 
incurred  disability. 

[h]  Qualified  or  conditional  i 

separations.  On  request  of  a  State 
agency,  the  Veterans  Administration 
also  shall  decide  whether  an 
individual's  discharge  or  release  from 
Federal  military  ser\'ice  was  qualified  or 
conditional. 

(c)  Finality  of  findings.  Any  decision 
by  the  Veterans  Administration  under 
this  section  shall  constitute  a  finding  to 
which  §  614.25  applies. 

(d)  Promptness  of  decision.  The 
Veterans  Administration  shall  promptly 
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act  on  and  reply  to  any  request  received 
under  this  section. 

S  614.24    Corrscting  Veteran* 
Administration  findings. 

(a)  Request  for  correction.  (1)  If  an 
individual  believes  that  a  finding  under 
§  614.23  is  incorrect,  the  individual 
may  request  reconsideration  of  or 
appeal  such  finding  under  the 
procedures  of  the  Veterans 
Administration.  The  decision  of  the 
Veterans  Administration  on  any  such 
request  shall  constitute  the  findings  of 
the  Veterans  Administration  under 

§  614.23. 

(2)  Any  request  for  correction  must  be 
filed  before  the  period  for 
redetermination  or  appeal  of  the  UCX 
claim  has  expired  under  the  applicable 
State  law. 

(3)  A  request  for  correction  may  be 
made  through  the  State  agency,  which 
shall  forward  such  request  and  any 
supporting  information  submitted  by  the 
individual  to  the  Veterans 
Administration.  If  a  request  for 
correction  is  not  made  through  the  State 
agency,  the  individual  shall  notify  the 
State  agency  promptly  that  a  request  for 
correction  has  been  filed  with  the 
Veterans  Administration. 

(4)  The  individual  making  a  request 
for  correction  under  this  section  shall 
notify  the  State  agency  promptly  of  the 
action  of  the  Veterans  .-\dministration 
on  the  request,  unless  the  State  agency 
is  notified  directly  by  the  Veterans 
Administration. 

(b)  State  agency  procedure  when 
request  made.  (1)  If  a  State  agency  has 


not  made  a  determination  of  entitlement 
when  an  individual  requests  correction 
of  a  Veterans  Administration  finding 
under  paragraph  (a)  of  this  section,  the 
State  agency  shall  postpone  such 
determination  until  it  is  notified  of  the 
action  of  the  Veterans  Administration 
on  the  request. 

(2]  If  a  determination  of  entitlement 
h.is  been  made  when  an  individual 
requests  correction  of  a  Veterans 
Administration  finding  under  paragraph 
(a)  of  this  section,  the  individual  may 
file  with  the  State  agency  a  request  for 
redetermination  or  an  appeal  in 
accordance  with  the  applicable  State 
law.  No  redetermination  shall  be  made, 
or  hearing  scheduled  on  an  appeal,  until 
the  State  agency  receives  notice  of  the 
tiction  of  the  Veterans  Administration 
on  such  request. 

(c)  State  agency  procedure  when 
request  answered.  On  receipt  of  the 
actiDH  of  the  Veterans  Administration,  a 
State  agency  shall; 

(1)  Make  a  timely  determination  or 
redetermination  of  the  individual's 
entitlement:  or 

[2]  Promptly  schedule  a  hearing  on  the 
individuals  appeal. 

(d)  Promptness  o^ correction.  The 
Veterans  Adnunistration  shall  promptly 
a(  t  on  and  reply  to  any  request  received 
under  this  section. 

§614.25     Finality  of  findings. 

The  findings  of  a  Federal  military 
agency  referred  to  m  §§  614.21  and 
614  22.  the  findings  of  the  Veterans 
.■\dministration  referred  to  in  §§  614.23 
liiui  t)14  24.  and  the  Schedules  of 


Remuneration  issued  by  the  Department 
pursuant  to  the  Act  and  §  614.12,  shall 
be  final  and  conclusive  for  all  purposes 
of  the  UCX  Program,  including  appeal 
and  review  pursuant  to  §  614.7  or 
§  614.17. 

§  6 1 4.26     Furnishing  other  Inf onnatlon. 

(a)  Additional  information.  In  addition 
to  the  information  required  by 

§§  614,21,  614.22,  614,23,  and  614.24,  a 
P'ederal  military  agency  or  the  Veterans 
Administration  shall  furnish  to  a  State 
agency  or  the  Department,  within  the 
time  requested,  any  information  which  it 
is  not  otherwise  prohibited  from 
releasing  by  law,  which  the  Department 
determines  is  necessary  for  the 
administration  of  the  UCX  Program. 

(b)  Reports.  Federal  military  agencies 
shall  furnish  to  the  Department  or  State 
agencies  such  reports  containing  such 
information  as. the  Department 
determines  are  necessary  or  appropriate 
for  carrying  out  the  purposes  of  the  UCX 
Program. 

§614.27    Liaison  with  Department 

To  facilitate  the  Department's 
administration  of  the  UCX  Program, 
each  Federal  military  agency  and  the 
Veterans  Administration  shall  designate 
one  or  more  of  its  officials  to  be  the 
liaison  with  the  Department.  Each 
Federal  military  agency  will  inform  the 
Department  of  its  designation(s)  and  of 
any  change  in  a  designation. 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

General  Administration  Letter,  Federal 
Supplemental  Compensation 
Implementation  Instructions 

The  Federal  Supplemental 
Compensation  Act  of  1982  (Subtitle  A  of 
Title  VI  of  Pub.  L  97-248)  established 
the  Federal  Supplemental  Compensation 
Program.  The  Department  of  Labor 
issued  implementing  instructions  to  all 
State  employment  security  agencies 
with  General  Administration  Letter 
Number  2-83  which  is  published  below. 

Dated:  November  26. 19«2. 
Albert  Angrisani, 

Assistant  Seceretary  of  Labor 
Classification:  UI 
Correspondence  symbol:  TF.UNtl 
November  3.  1982 

Subject:  Federal  Supplemental 

Compensation. 
Directive;  General  Administration  Letter 

No.  2-83 
To:  All  State  Employment  Security 

Agencies 
From:  Royal  S.  Dellinger,  Acting 

Administrator  for  Regional 

Management 

Expiration  Date:  November  30.  1983 

1.  Purpose.  To  advise  SESAs  of  the 
provisions  of  the  "Federal  Supplemental 
Compensation  Act  of  1982"  and  to 
provide  instructions  for  implementing 
the  legislation  to  ensure  the  timely  and 
accurate  payment  of  benefits. 

2.  References.  Pub.  L.  97-248:  UIPL  14- 
81  and  Changes:  FL  9-82;  RAL  2-82;  The 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970,  as  amended, 
20  CFR  Part  615;  GALs  21-81  and  22-81. 

3.  Background.  Pub.  L.  97-248  created 
the  Federal  Supplemental  Compensation 
(P'SC)  program.  The  FSC  program 
provides  six  or  eight  weeks  of  benefits 
(depending  on  the  State's  insured 
unemployment  rate),  or  ten  weeks  of 
benefits  in  States  if  an  extended  benefit 
period  was  in  effect  for  any  week 
beginning  on  or  after  June  1, 1982.  FSC 
benefits  are  payable  to  individuals  who 
have  exhausted  their  rights  to  regular 
benefits  and  who  have  no  rights  to 
regular  extended,  or  additional  benefits 
under  any  State  law.  Except  where 
inconsistent  with  the  FSC  law  (as 
Bpecifically  noted  in  the  attached 
instructions),  the  terms  and  conditions 
for  payment  of  extended  benefits  apply 
to  claims  for  FSC. 

The  FSC  program  is  administered 
through  a  voluntary  agreement  between 
a  State  and  the  Secretary  of  Labor. 
Under  the  law,  FSC  benefits  become 


payable  in  a  State  the  later  of:  (1)  The 
week  following  the  week  the  agreement 
is  signed,  or  (2)  the  week  beginning 
September  12,  1982.  The  program 
terminates  at  the  end  of  the  last  week 
which  begins  on  or  before  March  31, 
1983. 

4.  Policy.  It  is  imperative  that  this 
program  be  implemented  in  a  balanced 
and  effective  manner.  This  will  require 
cooperation  and  coordination  between 
the  Unemployment  Insurance  Service 
and  the  Employment  Service  in  each 
SESA.  On  the  one  hand,  payment  of 
benefits  should  be  timely;  on  the  other 
eligibility  of  beneficiaries  should  be 
carefully  reviewed.  Integrity  in  program 
implementation  should  be  a  prime  goal. 
SESAs  are  to  make  every  effort  to  avoid 
overpayment  to  FSC  claimants  and,  in 
the  event  overpayment  is  made,  to  effect 
timely  recovery. 

The  payment  of  FSC  will  be  limited  to 
individuals  who  engage  in  a  systematic 
and  sustained  effort  to  find  work,  and 
who  are  willing  to  apply  for  and  accept 
any  work  withm  their  capabilities  (if 
their  reemployment  prospects  are  not 
good)  by  not  limiting  the  employment 
they  will  search  for  and  accept  to  the 
individuals'  higher  skills  or  previous 
rates  of  pay  or  customary  occupations. 
They  are  to  be  required  to  provide 
tangible  evidence  of  their  efforts  to  find 
work  each  week. 

The  t^mployment  Service  in  each 
SESA  must  establish  effective 
procedures  to  improve  the  rate  of 
placement  for  FSC  claimants  and  to 
facilitate  the  prompt  identification  and 
exchange  of  eligibility  information  for 
the  adjudication  of  FSC  claims.  All  FSC 
claimants  must  be  fully  registered  and  in 
the  active  file;  all  claimants,  whose  job 
prospects  are  determined  to  be  "not 
good  ",  must  be  provided  at  least  one 
reinterview  for  job  placement  assistance 
early  in  the  FSC  eligibility  period. 

In  the  case  of  a  violation  of  the  law 
and  these  instructions  by  a  SESA  or  by 
any  appellate  authority  in  paying  FSC, 
the  State  is  responsible  for  making  the 
United  States  whole,  under  the  "Lopez 
Rule"  discussed  in  the  attachment. 

5.  Implementation  Instructions. 
Federal  Supplemental  Compensation 
Implementation  Instructions  are 
attached.  Instructions  in  the  form  of 
regulations  will  not  be  issued.  Therefore, 
this  GAL  and  the  attached 
Implementation  Instructions  will  be 
published  in  the  Federal  Register  and  be 
binding  on  the  States. 

6.  Action  Required.  Administrators 
should  provide  above  information  and 
instructions  to  appropriate  staff. 

7.  Inquiries.  Direct  questions  to  the 
appropriate  Regional  Office. 


8.  Attachment.  Federal  Supplemental 
Compensation  Implementation 

Instructions. 

Attachment  to  General  Administration 
Letter  No.  2-83 

Federal  Supplemental  Compensation 
Implementing  Instructions 

(Pub,  L.  97-248  Created  The  Federal 
Supplemental  Compensation  (FSC)  Program) 

I.  Section-by-Section  Explanation  of 
Pub.  L.  97-248 

.4.  Section  601 — Title  of  Program 

This  subtitle  (of  Pub.  L.  97-248)  may 
be  cited  as  the  "FSC  Act  of  1982,"  and 
shall  be  know  as  The  FSC  Program. 

B.  Section  602— Federal-State 
Agreements 

1.  Agreements.  Subsection  (a) 
provides  for  administration  of  the  FSC 
Program  through  an  agreement  between 
the  Secretary  of  Labor  and  the  State. 
The  agreement  may  be  terminated  by 
the  State  on  30  days'  written  notice  to 
the  Secretary.  The  agreement  also 
provides  for  termination  by  the 
Secretary  in  prescribed  circumstances, 
and  provides  for  amendment  by  mutual 
consent. 

2.  Eligible  Individuals  Subsection  (b) 
provides  for  payment  of  FSC  benefits  to 
individuals  who: 

a.  Have  exhausted  all  rights  to  regular 
compensation  under  the  State  law, 

b.  Have  no  rights  to  compensation 
(including  regular  and  extended 
compensation)  for  a  week  under  such 
law  or  any  other  State  unemployment 
compensation  law  or  to  compensation 
under  any  other  Federal  law, 

c.  Are  not  paid  or  entitled  to  be  paid 
any  additional  compensation  under  any 
such  State  or  Federal  law,  and 

d.  Are  not  receiving  compensation  for 
such  week  under  the  unemployment 
compensation  law  of  Canada. 

FSC  benefits  are  payable  for  any  week 
which  begins  in  an  individual's  period  of 
eligibility  (as  defined  in  Section  605); 
however,  no  FSC  may  be  paid  to  an 
individual  for  any  week  of 
unemployment  which  begins  more  than 
two  years  after  the  end  of  the 
individual's  most  recent  benefit  year 
with  respect  to  which  such  individual  is 
deemed  an  exhaustee. 

3.  Exhaustees  of  Regular  Benefits.  For 
FSC,  subsection  (c)  defines  an 
exhaustee  of  regular  benefits  as  one: 

a.  to  whom  no  regular  benefits  may  be 
paid  because  the  individual  has 
received  all  regular  compensation 
available  based  on  employment  and/or 
wages  during  the  base  period,  or 
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b.  whose  rights  to  regular  beneHts 
were  terminated  because  of  the 
expiration  of  the  benefit  year  with 
respect  to  which  such  rights  existed. 

4.  Weekly  Amount  of  FSC  Payable: 
Applicability  of  EB  Provisions. 
Subsection  (d)  provides  that  the  weekly 
amount  of  FSC  payable  for  a  week  of 
total  unemployment  will  be  equal  to  the 
amount  of  regular  compensation 
(including  dependents'  allowances] 
payable  during  the  most  recent  beneHt 
year.  Except  where  inconsistent  with  the 
FSC  law  (as  set  out  in  these 
instructions),  the  terms  and  conditions 
for  payment  of  extended  compensation 
apply  to  FSC  claims. 

5.  Maximum  FSC  Payable.  Subsection 
(e)  requires  the  SESA  to  establish  an 
FSC  account  for  each  individual  eligible 
for  FSC.  The  amount  payable  as 
established  in  each  individual  account  is 
the  lesser  of: 

a.  50  percent  of  the  total  amount  of 
regular  compensation  (including 
dependents'  allowances)  payable  with 
respect  to  the  most  recent  benefit  year, 
or 

b.  Six  times  the  average  weekly 
benefit  amount  (as  determined  for 
extended  benefits), 

except  as  provided  below. 

If  an  extended  benefit  period  was  in 
effect  in  a  State  on  or  after  June  1, 1982, 
and  before  the  week  for  which  the 
individual  claims  FSC.  the  maximum 
amount  of  FSC  payable  is  ten  times  the 
individual's  average  weekly  benefit 
amount  (or  a  above,  if  less).  For  States 
not  meeting  the  extended  benefit  period 
criteria,  a  maximum  FSC  amount  of 
eight  times  the  weekly  benefit  amount 
becomes  payable  for  weeks  during  a 
high  unemployment  period.  High 
unemployment  period  is  defined  as  a 
period: 

i.  Which  begins  the  third  week  after 
the  first  week  for  which  the  extended 
benefit  trigger  rate  equals  or  exceeds  3.5 
percent,  and 

ii.  Which  ends  the  third  week  after  the 
extended  benefit  trigger  rate  drops 
below  3.5  percent. 

A  high  unemployment  period  must  last 
at  least  four  weeks.  There  is  no  such 
minimum  period  for  the  six-week 
extension  of  benefits,  and  once  a  State 
is  in  a  ten-week  period,  that  maximum 
will  continue  for  the  duration  of  the  FSC 
Program.  A  State's  lUR  for  claims  filed 
as  of  the  week  ending  August  28, 1982, 
will  determine  whether  a  high 
unemployment  period  is  in  existence  for 
the  week  beginning  September  12, 1982. 
The  critical  fact  is  that  a  State  may 
fluctuate  between  a  six-week  and  eight- 
week  program,  but  once  in  a  ten-week 


program  the  State  will  remain  on  ten 
weeks  for  the  duration  of  the  program. 

6.  Effective  Dates.  Subsection  (f) 
provides  that  FSC  benefits  become 
payable  the  later  of: 

a.  The  week  following  the  week  in 
which  an  agreement  is  entered  into,  or 

b.  The  week  beginning  September  12, 
1982. 

The  program  terminates  March  31, 1983, 
and  no  FSC  benefits  can  be  paid  for  any 
week  of  unemployment  beginning  after 
that  date. 

C.  Section  603 — Payments  to  the  States 

1.  Amounts.  Subsection  (a)  authorizes 
payments  to  the  State,  which  has 
entered  into  an  agreement,  equal  to  100 
percent  of  the  amount  of  FSC  payments 
made  by  the  State  in  accordance  with 
the  Act  and  these  instructions,  as 
determined  by  the  Secretary. 

2.  UCFE-UCX.  Subsection  (b) 
authorizes  financing  of  FSC  payments 
for  UCFE  and  UCX  claimants  from  the 
funds  provided  for  these  programs. 

3.  Method  of  Payment.  Subsection  (c) 
provides  for  payments  to  the  States 
either  in  advance  or  by  reimbursement 
in  amounts  the  Secretary  estimates  for 
each  calendar  month.  Estimates  may  be 
made  based  on  statistical  sampling,  or 
other  agreed  upon  methods. 

D.  Section  604 — Financing  Provision 

1.  EB  Account.  Subsection  (a)  requires 
the  use  of  funds  in  the  EUCA  Account  in 
the  Unemployment  Trust  Fund  for 
payments  to  States  for  the  costs  of  FSC 
benefits.  The  Secretary  of  Labor  will, 
from  time  to  time,  certify  to  the 
Secretary  of  the  Treasury  the  amounts 
to  be  paid  to  States,  and  the  Secretary  of 
the  Treasury  will  make  such  payments 
prior  to  audit  or  settlement  by  the 
General  Accounting  Office. 

2.  Authorization.  Subsection  (b) 
authorizes  Congress  to  appropriate 
funds  to  the  EB  account  to  cover  costs  of 
FSC  benefits.  Subsection  (c)  authorizes 
Congress  to  appropriate  funds  from 
general  revenues  to  the  employment 
security  administration  account  to 
finance  costs  of  FSC  administration. 

£■.  Section  805 — Definitions 

1.  Terms.  Under  Subsection  (1),  the 
following  terms  have  the  same  meaning 
as  those  applied  to  claims  for  extended 
benefits. 

a.  Compensation; 

b.  Regular  Compensation; 

c.  Extended  Compensation; 

d.  Base  Period; 

e.  Benefit  Year; 

f.  State: 

g.  State  Agency; 
h.  State  Law;       ii 
i.  Week.  " 


The  meaning  assigned  to  these  terms  in 
the  extended  benefit  regulations  (20  CFR 
Part  615)  shall  apply  to  the  FSC  program. 
2.  Period  of  Eligibility.  Subsection  (2), 
limits  eligibility  for  FSC  benefits  by 
specifying  that  an  individual  will  not    v 
have  a  period  of  eligibitity  for  FSC 
benefits  unless: 

a.  the  individual's  benefit  year  ends 
on  or  after  June  1, 1982,  or 

b.  the  individual  was  entitled  to 
extended  benefits  for  a  week  which 
begins  on  or  after  June  1, 1982. 

F.  Section  606.  Fraud  and  Overpayments 

1.  Fraud  Penalties.  Subsection  (a) 
specifies  that  if  an  individual  knowingly 
has  made  or  caused  to  be  made  by 
another,  a  false  statement  or 
misrepresentation  or  nondisclosure  of  a 
material  fact  and  as  a  result  obtains  any 
amount  of  FSC  to  which  he/she  was  not 
entitled,  the  individual: 

a.  Shall  be  ineligible  for  further  FSC 
benefits,  as  provided  in  the  provisions  of 
the  applicable  State  law  relating  to 
fraudulent  claims,  and 

b.  Shall  be  subject  to  prosecution 
under  Section  1001  of  Title  18,  United 
States  Code. 

2.  Recovery  of  Overpayments. 
Subsection  (a)(2)(A)  authorizes  the 
States  to  require  repayment  of  FSC 
overpayments,  except  that  the  State 
agenqy  may  waive  repayment  if: 

a.  The  individual  was  without  fault  in 
receiving  the  payment,  and 

b.  Repayment  would  be  contrary  to 
equity  and  good  conscience. 

The  criteria  for  the  above  tests  of 
waiver  of  overpayments  are  detailed  in 
the  instructions  under  recovery  of 
overpayments. 

Subsection  (a)(2)(B)  authorizes 
recovery  of  overpayments  by  offset 
against  any  FSC  benefits  payable  or 
against  any  compensation  or  amounts  in 
the  nature  of  compensation  payable 
under  any  other  Federal  unemployment 
compensation  law  (UCFE  or  UCX)  or 
similar  Federal  law  (TRA.  DUA,  REPP, 
AEPP,  etc.)  administered  by  the  State 
agency.  The  period  during  which  FSC 
overpayments  may  be  recovered  by 
offset  is  limited  to  three  years  after  the 
date  the  overpayment  was  received,  and 
recoupment  is  limited  to  50  percent  of 
the  individual's  weekly  benefit  payment 
from  which  the  deduction  is  made. 

3.  Fair  Hearing.  Subsection  (a)(2)(C) 
prohibits  recovery  of  the  overpayment 
until  an  appealable  determination  has 
been  issued  and  has  become  final. 

Subsection  (a)(3)  provides  that 
reconsideration  and  appeal  rights  from 
determinations  made  under  the  State 
law  also  apply  to  fraud  and 
overpayment  determinations.  It  should 
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be  especially  noted  that  such 
reconsideration  and  appeal  rights  apply 
to  all  determinations  of  entitlement  to  or 
denial  of  rights  to  FSC. 

11.  Procedures  for  Implementing  FSC 

A.  Definitions 

1.  "Act"  means  the  "Federal 
Supplemental  Compensation  Act  of 
1982"  (Subtitle  A  of  Title  VI  of  Pub.  L. 
97-248),  approved  September  3, 1982. 

2.  "Agreement"  means  the  agreement 
entered  into  pursuant  to  the  Act 
between  a  State  and  the  Secretary  of 
Labor,  under  which  the  Stale  agency 
makes  payments  of  Federal 
Supplemental  Compensation  in 
accordance  with  the  Act  as  interpreted 
by  the  Secretary  or  the  Department  of 
Labor  as  set  forth  in  these  instructions 
or  other  instructions  issued  by  the 
Department. 

3.  "Period  of  Eligibility  '  means,  with 
respect  to  any  individual,  the  period 
beginning  with  the  week  following  the 
week  in  which  the  State  entered  into  an 
agreement  to  pay  Federal  Supplemental 
Compensation,  or  the  period  beginning 
on  or  after  September  12. 1982. 
whichever  is  the  later;  and  ending  with 
the  last  week  which  begins  before  April 
1,  1983;  except  that  an  individual  shall 
not  have  a  period  of  eligibility  unless 
such  individual's  benefit  year  ends  on  or 
after  June  1. 1982.  of  such  individual  was 
entitled  to  extended  benefits  for  a  week 
which  begins  on  or  after  June  1. 1982. 

4.  "Federal  Supplemental 
Compensation"  means  the 
compensation  payable  under  the  Federal 
Supplemental  Compensation  Act  of 
1982,  and  which  is  referred  to  as  FSC. 

5.  Terms  which  have  the  same 
meanings  as  those  defined  in  the 
Extended  Benefit  regulations  20  CFR 
Part  615; 

a.  "Base  Period"  means,  with  respect 
to  an  individual,  the  base  period  as 
determined  under  the  applicable  State 
law  for  the  individual's,  benefit  year. 

b.  "Benefit  Year"  means,  with  respect 
to  an  individual,  the  benefit  year  as 
defined  in  the  applicable  State  law. 

c.  "Applicable  Benefit  Year"  means, 
with  respect  to  an  individual,  the  current 
benefit  year  if,  at  the  time  an  initial 
claim  for  FSC  is  filed,  the  individual  has 
an  unexpired  benefit  year  only  in  the 
Slate  in  which  such  claim  is  filed,  or,  in 
any  other  case,  the  individual's  most 
recent  benefit  year.  For  this  purpose,  the 
most  recent  benefit  year,  for  an 
individual  who  has  unexpired  benefit 
years  in  more  than  one  Slate  when  an 
initial  claim  for  FSC  is  filed,  is  the 
benefit  year  with  the  latest  ending  date 
or,  if  such  benefit  years  have  the  same 
ending  date,  the  benefit  year  in  which 


the  latest  continued  claim  for  regular 
compensation  was  filed. 

d.  "Compensation"  means  cash 
benefits  (including  dependents' 
allowances)  payable  to  individuals  with 
respect  to  their  unemployment,  and 
includes  regular  compensation, 
additional  compensation  and  extended 
compensation  as  defined  in  this  section. 

e.  "Regular  Compensation"  means 
compensation  payable  to  an  individual 
under  any  State  law,  and,  when  so 
payable,  includes  compensation  payable 
pursuant  to  5  U.S.C.  Chapter  85.  but 
does  not  include  extended 
compensation  or  additional 
compensation. 

f.  "Extended  Compensation    means 
the  extended  unemployment 
compensation  payable  to  an  individual 
for  weeks  of  unemployment  which  begin 
in  an  extended  benefit  period,  under 
those  provisions  of  a  Stale  law  which 
satisfy  the  requirements  of  the  Federal 
State  Extended  Umploympnt 
Compensation  Act  of  1970,  and.  when  so 
payable,  includes  compensation  payable 
pursuant  to  5  U.S.C.  Chapter  85,  but 
does  not  include  regular  compensation 
or  additional  compensation.  Extended 
compensation  is  referred  to  as  Extended 
Benefits  of  EB. 

g.  "Additional  Compensation"  means 
compensation  totally  financed  by  a 
State  under  its  law  by  reason  of 
conditions  of  high  unemployment  or  by 
reason  of  other  special  factors,  and 
when  so  payable  includes  compensation 
payable  pursuant  to  5  USC  Chapter  85. 

h.  "Secretary"  means  the  Secretary  of 
Labor  of  the  United  States. 

i.  "State"  means  the  States  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and 
the  Virgin  Islands. 

j.  "State  Law"  means  the 
unemployment  compensation  law  of  a 
Slate  approved  by  the  Secretary  under 
Section  3304(a)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  3304(a)). 

k.  "Applicable  Stale  Law"  means  the 
State  law  of  the  Slate  which  is  the 
applicable  State  for  an  individual. 

1.  "Week"  means,  for  purposes  of 
eligibility  for  and  payment  of  FSC.  a 
week  as  defined  in  the  applicable  Stale 
law,  and,  for  purposes  of  compulation  of 
FSC  "on"  and  "off  indicators  and 
insured  employment  rates,  and  the 
beginning  and  ending  of  high 
unemployment  periods,  a  calendar 
week. 

m.  "Week  of  Unemployment "  means  a 
week  of  total,  part-total,  or  partial 
unemployment  as  defined  in  the 
applicable  Stale  law,  which  shall  be 
applied  in  the  same  manner  and  to  the 
same  extent  to  the  FSC  program,  as  if 
the  individual  filing  a  claim  for  FSC 


benefits  were  filing  a  claim  for  regular 
compensation. 

n.  "Insured  Unemployment  Rate" 
means  the  rate  of  insured  unemployment 
for  a  week  determined  in  the  same 
manner  as  such  rate  is  determined  for 
the  purposes  of  Section  203  of  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970, 

B.  Beginning  and  Ending  of  the  FSC 
Program.  For  States  which  enter  into  a 
signed  agreement  by  September  11, 1982. 
an  FSC  period  of  eligibility  begins 
September  12. 1982.  The  earliest 
compensable  week  for  which  FSC  will 
be  payable  is  the  week  ending 
September  18. 1982. 

For  Stales  which  enter  into 
agreements  after  September  11, 1982.  the 
first  compensable  week  will  be  the  first 
full  week  beginning  on  or  after  the 
Sunday  which  follows  the  dale  Ihe 
agreement  was  signed. 

The  FSC  program  is  scheduled  to  end 
on  March  31. 1983,  and  no  FSC  will  be 
paid  for  any  week  of  unemployment 
which  begins  after  that  dale. 
Accordingly,  in  the  calendar  week 
States,  the  last  compensable  week  will 
be  the  week  ending  April  2, 1983.  In 
flexible  week  Stales,  no  FSC  benefits 
will  be  paid  for  weeks  of  unemployment 
beginning  after  March  31, 1983. 

Stales  may  terminate  the  FSC 
agreement  at  any  lime.  The  FSC  period 
will  end  30  days  from  the  date  the  Slate 
notifies  the  Secretary  of  its  election  to 
terminate  the  FSC  program.  No  FSC 
benefits  will  be  payable  for  weeks 
which  begin  after  the  date  the 
agreement  is  terminated.  The  agreement 
may  also  be  terminated  by  the 
Secretary,  as  provided  in  the  agreement. 

C.  Eligibility  Requirements  for  Federal 
Supplemental  Compensation 

1.  Basic  Eligibility  Requirements.  To 
be  eligible  for  a  week  of  Federal 
Supplemental  Compensation,  an 
individual  must; 

a.  Have  exhausted  all  rights  to  regular 
compensation  under  the  applicable 
Slate  law, 

b.  Have  no  rights  to  compensation 
(including  regular  and  extended 
compensation)  with  respect  to  that  week 
under  such  law  or  any  other  Stale 
unemployment  compensation  law,  the 
Railroad  Unemployment  Insurance  Act. 
or  under  any  other  Federal  law, 
administered  by  a  State  agency,  and  is 
not  paid  or  entitled  to  be  paid  any 
additional  compensation  under  any  such 
State  or  Federal  law. 

c.  Have  a  benefit  year  which  ends  on 
or  after  June  1, 1982,  or  be  entitled  to 
extended  benefits  for  a  week  which 
begins  on  or  after  June  1, 1982. 
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d.  Have  at  least  20  weeks  of  work 
during  the  base  period  or  earned  its 
equivalent  under  State  law  (iJi  times  the 
high  quarter  wage  or  40  times  the 
weekly  benefit  {miount)  during  that 
period  (see  UIPL  No.  l-«2), 

e.  have  satisHed  the  requirement  of 
Section  202(a)(4)  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970,  which  provides  that  no 
disqualification  which  has  been  imposed 
under  State  law  for  "voluntary  leaving, 
discharge  for  misconduct,  or  refusing 
suitable  employment"  will  be  deemed 
terminated  for  the  purposes  of  paying 
EB  (and  now  FSC]  unless  the  State  law 
requires  employment  to  terminate  such 
disquaUfication  (see  UIPL  No.  14-81), 

1.  have  been  actively  seeking  work 
during  the  week  he/she  is  claiming  FSC 
and  provide  to  the  State  agency  tangible 
evidence  of  a  systematic  and  sustained 
effort  to  obtain  work  (see  UIPL  No.  14- 
81,  GAL  21-81  and  22-81). 

g.  have  a  benefit  year  which  ended 
not  more  than  two  years  prior  to  the 
beginning  date  of  the  week  he/she  is 
claiming  FSC. 

h.  have  satisHed  any  EB 
disqualification  under  Section  202(a)(3] 
of  the  EUCA  for  failing  to  actively 
engage  in  seeking  work  or  failing  to 
apply  for  or  accept  any  offer  of  suitable 
work  by  earning  not  less  than  four  times 
his/her  WBA  during  at  least  four  weeks 
following  the  week  he/she  was 
disqualified. 

2.  Determining  Exhaustees.  For  an 
individual  to  be  deemed  to  have 
exhausted  benefit  rights  to  regular 
compensation,  with  respect  to  any  week 
of  unemployment  in  the  individual's 
eligibility  period,  the  individual  must 
have  received  all  regular  compensation 
payable  based  on  employment  and/or 
wages  during  the  apphcable  base 
period,  or  eligibility  for  regular 
compensation  must  have  terminated 
because  the  benefit  year  expired,  and 
the  individual  has  insufficient  wages,  or 
employment,  or  both,  on  the  basis  of 
which  a  subsequent  beneHt  year  could 
be  established  in  any  State  that  includes 
such  week. 

To  determine  that  an  individual  has 
no  rights  to  regular  compensation  or 
extended  compensation,  the  factors  are 
the  same  as  those  used  for  determining 
an  exhaustee  for  EB.  as  specified  in  20 
CFR  Part  615.  Specifically,  an  individual 
is  considered  to  have  no  rights  to 
benefits  if,  during  a  week  in  his/her 
eligibility  period,  the  individual  received 
all  benefits  available  under  the 
applicable  State  law  or  any  other  State 
law  (including  UCFE  and  UCX  benefiU 
under  4  U.S.C.  Chapter  85)  after  some  or 
all  wage  credits  are  cancelled,  or  his/ 


her  entitlement  to  benefits  was 
otherwise  totally  or  partially  reduced. 

An  individual  is  an  exhaustee  with 
respect  to  an  expired  benefit  year  which 
ends  on  or  after  June  1, 1982,  when  he/ 
she  is  precluded  bora  establishing  a 
second  (new)  benefit  year  by  reason  of 
the  requalifying  provision  in  State  law 
which  requires  earnings  after  the 
beginning  of  the  first  benefit  year  or  he/ 
she  establishes  a  second  benefit  year 
but  is  suspended  indefinitely  until  he/ 
she  has  met  the  requalifying  earnings 
requirements.  The  individual  with 
respect  to  the  expired  benefit  year  when 
he/she  satisfies  the  requalifying 
earnings  requirement  and  compensation 
is  payable  in  the  new  benefit  year. 

An  individual  shall  be  treated  as 
having  no  rights  to  benefits  even  though 
as  a  result  of  a  pending  appeal  with 
respect  to  wages  or  employment  or  both 
which  were  not  included  in  his/her 
original  monetary  determination  he/she 
may  subsequently  be  determined  to  be 
entitled  to  more  or  less  compensation. 
This  also  applies  to  an  individual  who 
may  be  denied  benefits  for  certain 
weeks  during  the  year  by  reason  of  a 
State  law  seasonal  provision  but  has 
entitlement  to  future  weeks  in  the  off 
season. 

For  an  individual  who  has  established 
a  benefit  year  but  during  such  year  his/ 
her  wage  credits  were  cancelled  or  the 
right  to  regular,  additional,  or  extended 
compensation  was  totally  reduced  as 
the  result  of  a  disqualification,  he/she 
too  is  considered  to  have  no  benefit 
rights  to  such  compensation  and  is  an 
exhaustee  for  the  purposes  of  FSC. 

In  those  States  which  pay  additional 
benefits  (AB),  it  will  be  necessary  to 
determine  if  an  individual  has  been  paid 
or  is  entitled  to  be  paid  additional 
compensation  before  FSC  can  be  paid. 
Certain  State  laws  provide  for  the 
suspension  of  the  payment  of  additional 
benefits  when  a  federally  financed 
program  of  benefits  is  payable.  In  these 
cases,  individuals  may  be  paid  FSC  in 
lieu  of  AB.  However,  under  no 
circumstances  shall  FSC  and  additional 
benefits  (or  any  other  unemployment 
benefits)  be  paid  for  the  same  week. 

Under  Section  202(c)  of  the  Federal- 
State  Extended  Unemployment 
Compensation  Act  of  1970,  an  individual 
filing  for  Extended  Benefits  under  the 
Interstate  Benefit  Payment  Plan  from  a 
State  which  is  not  in  an  EB  period  is 
eligible  for  the  first  two  weeks  of  EB 
filed  from  that  State  and  is  disquaUfied 
for  any  other  benefits  in  his/her  EB 
account  until  such  time  as  his/her  agent 
State  begins  an  EB  period  or  until  such 
time  as  he/she  files  from  a  State  which 
is  in  an  extended  benefit  period. 
Individuals  who  were  denied  extended 


benefits  under  this  provision  shall  be 
deemed  to  have  no  benefit  rights  to  EB 
and  will  be  eligible  for  FSC 

Liable  State  interstate  claim  units 
need  to  monitor  the  extended  benefit 
trigger  status  of  agent  States  and  be 
prepared  to  redetermine  FSC  claimants' 
eligibility  for  extended  benefits  when  an 
EB  period  begins  in  a  given  agent  State. 

3.  Determination  of  "Period  of 
Eligibility".  Under  Section  605(2)  of  the 
Act,  an  individual  may  establish  a 
"period  of  eligibility"  for  FSC  fer  any 
week  which  began  on  or  after 
September  12, 1982,  and  which  begins 
before  April  1, 1983,  provided: 

a.  His/her  benefit  year  ended  on  or 
after  June  1. 1982,  or 

b.  He/she  was  entitled  to  extended 
benefits  for  a  week  which  began  or  or 
after  June  1, 1982. 

This  means  that  State  agencies  in 
determining  whether  an  individual  can 
qualify  for  a  period  of  eligibihty  for  FSC, 
must  first  look  at  the  individual's  benefit 
year  ending  date.  If  that  BYE  date  is  on 
or  after  June  1, 1982,  the  individual 
qualifies  for  a  periodipf  eligibility  for 
FSC  and  can  be  paidFSC U all  the  other 
eligibility  requirements  are  met. 

If  an  individual  has  a  benefit  year 
ending  (BYE)  date  prior  to  June  1, 1982. 
State  agencies  must  ascertain  if  the 
individual  was  entitled  to  a  week  of  EB 
which  began  on  or  after  June  1, 1982.  If 
such  an  individual  was  paid  a  week  of 
EB  or  could  have  been  paid  a  week  of 
EB  which  began  after  June  1, 1982,  but 
was  not  otherwise  eligible,  he/she  is 
deemed  to  have  satisfied  the 
requirement  of  Section  605(2)(B)  of  the 
Act  and  qualifies  for  a  period  of 
eligibility. 

For  example,  an  individual's  benefit 
year  ended  prior  to  June  1, 1982.  The 
individual  is  considered  to  have 
entitlement  to  a  week  of  EB  for  a  week 
which  began  on  or  after  June  1. 1982, 
provided  the  individual's  period  of 
eligibility  for  EB  had  not  ended  prior  to 
such  week  (and  he/she  had  not 
exhausted  EB  entitlement  prior  to  such 
week),  even  though  he/she  had  not 
claimed  or  was  not  paid  EB  for  such 
week. 

Similarly,  an  individual  was  denied 
benefits  during  an  EB  period  for  refusal 
of  suitable  work.  He/she  then  returned 
to  work  after  the  week  beginning  on  or 
after  June  1, 1982,  after  which,  the  State 
triggered  "off'  extended  benefits. 
Having  had  remaining  EB  entitlement  on 
or  after  June  1, 1982,  which  could  have 
been  paid  but  for  the  disqualification, 
the  individual  could  quaUfy  for  a  period 
of  eligibility  for  FSC.  Eligibility  for  FSC 
then  depends  on  whether  he/she  purged 
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the  special  disqualification  required  by 
Section  202(a)(3)(B)  of  EUCA. 

An  interstate  claimant  flling  froin  a 
State  not  in  an  EB  period  who  was 
denied  benefits  after  claiming  two 
weeks  under  the  provisions  of  Section 
202(c)  of  EUCA  is  considered  to  have  EB 
entitlement  for  a  week  beginning  on  or 
after  June  1, 1982,  provided  the 
individual's  period  of  eligibility  for  F.B 
had  not  ended  prior  to  such  week,  even 
though  he/she  was  precluded  from 
receiving  benefits  for  such  week  by 
reason  of  this  denial.  Accordingly,  he/ 
she  qualifies  for  a  period  of  eligibility 
for  FSC  and  may  be  paid  FSC  if 
otherwise  eligible. 

4.  20-  Weeks  of  Work  Requirement 
The  20  weeks  of  full-time  work  or 
equivalent  qualifying  requirement  for 
the  payment  of  extended  benefits  under 
Section  202(a)(5)  of  EUCA  shall  be 
applied  with  respect  to  any  individual 
claiming  a  week  of  FSC  beginning  on  or 
after  September  12,  1982,  even  though 
this  requirement  will  only  apply  to  EB 
claimants  who  file  claims  for  weeks 
beginning  after  September  25,  1982. 
State  interpretations  on  full-time  work 
weeks  will  apply  as  in  the  case  of  FB 
See  UIPL  No.  1-82. 

States  which  have  enacted  an 
equivalent  test  under  their  Ul  laws  to 
the  20  weeks  of  work  (1  \  times  the  high 
quarter  or  40  times  the  weekly  benefit 
amount)  must  apply  the  same 
equivalency  test  to  an  individual 
claiming  FSC  For  those  States  in  which 
no  20  weeks  of  work  or  equivalent 
requirement  is  provided  under  State 
law,  agencies  should  develop  a  method 
of  this  test  which  will  effectively  carry 
out  the  intent  of  the  law,  which  is 
administratively  feasible,  and  which  is 
consistent  with  UIPL  No.  14-81  and 
Changes. 

States  must  determine  a  claimant's 
eligibility  under  the  20  weeks  of  work 
requirement  as  part  of  the  initial  claims 
process. 

5.  Disqualifications  Based  on 
Separation  from  Work.  Section  202(a)(4) 
of  EUCA  requires  State  laws  to  provide 
for  the  termination  of  disquaUfications 
for  voluntary  leaving,  discharge  for 
misconduct  or  refusal  of  suitable  work 
only  with  subsequent  employment 
before  an  individual  can  be  eligible  for 
extended  benefits.  This  same  provision 
applies  to  the  payment  of  FSC. 
Therefore,  any  individual  who  was 
denied  EB  because  his/her 
disqualification  was  terminated  under 
State  law  without  the  required  period  of 
employment  would  similarly  be 
ineligible  for  FSC.  See  UIPL  14-81 

States  which  have  not  paid  extended 
benefits  and  applied  the  denial 
provisions  of  Section  202(a)(4)  EUCA 


must  review  any  nonmonetary 
determination  issued  to  potentially 
eligible  FSC  claimants  and  determine 
whether  they  are  qualified  for  FSC 
under  this  provision.  Employment  for 
the  purpose  of  terminating  a 
disqualification  means  service 
performed  in  an  employer-employee 
relationship  as  provided  in  the  State  law 
which  would  requalify  an  individual  on 
EB. 

In  no  case  may  a  period  of 
reemployment  be  used  to  terminate  a 
disqualification  for  the  purpose  of 
paying  FSC,  unless  the  State  law 
specifically  requires  new  work  to  purge 
this  denial  of  benefits.  See  UIPL  No.  14- 
81. 

6.  Active/y  Seeking  Work 
Requirement.  The  extended  benefit 
requirement  to  actively  seek  work  under 
Section  202(a)(3)(A](ii),  EUCA,  is  also  a 
condition  of  eligibility  for  FSC.  In 
accordance  with  the  provisions  of 
202(a)(3)(E)  of  EUCA.  and  individual 
will  be  treated  as  actively  engaged  in 
seeking  work  if: 

a.  The  individual  has  engaged  in  a 
systematic  and  sustained  effort  to 
obtain  work  during  such  week,  and 

b.  The  individual  provides  tangible 
evidence  to  the  State  agency  that  he/she 
has  engaged  in  such  an  effort  during 
such  week. 

Any  disqualification  of  an  individual 
for  failure  to  actively  seek  work  during  a 
week  of  FSC  will  result  in  a  denial  of 
benefits  with  respect  to  the  week  in 
which  such  failure  occurs  and  will  not 
end  until  such  individual  purges  the 
special  disqualification  in  accordance 
with  Section  202(a)(5)(B)  of  the  EUCA. 
The  total  amount  required  to  be  earned 
to  purge  this  disqualification  cannot  be 
less  than  four  times  the  individual's 
weekly  benefit  amount.  See  UIPL  No. 
14-81. 

7.  Suitable  Work  Provisions. 
Provisions  required  by  Section 
202(a)(3)(B),  EUCA.  will  be  applied  to 
any  individual  claiming  a  week  of  FSC 
who  fails  to  apply  for  or  accept  any  offer 
of  suitable  work  as  defined  in  Section 
202(a)(3)(C).  EUCA. 

The  term  "suitable  work  "  means,  with 
respect  to  any  individual  claiming  FSC, 
any  work  which  is  within  such 
individual's  capabilities;  except  that,  if 
the  individual  furnishes  evidence 
satisfactory  to  the  State  agency  that 
such  individual's  prospects  for  obtaining 
work  in  his/her  customary  occupation 
within  a  reasonably  short  period  are 
good,  the  determination  of  whether  any 
work  is  suitable  work  with  respect  to 
such  individual  shall  be  made  in 
accordance  with  the  State  law 
applicable  to  entitlement  for  regular 


benefits.  See  UIPL  No,  14-81.  and 
Changes. 

Paralleling  the  provisions  of  Section 
202(a)(3)(D).  EUCA,  FSC  shall  not  be 
denied  under  provisions  required  by 
Section  202(a)(3)(B).  EUCA.  to  any 
individual  for  any  week  by  reason  of  a 
failure  to  accept  an  offer  of,  or  to  apply 
for.  suitable  work: 

a.  If  the  gross  average  weekly 
remuneration  payable  to  such  individual 
for  the  work  does  not  exceed  the  sum  of: 

(i)  The  individual's  weekly  benefit 
amount  of  FSC,  Plus 

(ii)  The  amount  (if  any)  of 
supplemental  unemployment  benefits 
(as  defined  is  Section  501(c)(17)(D)  of 
the  Internal  Revenue  Code  of  1954) 
payable  to  such  individual  for  such 
week, 

h.  If  the  position  was  not  offered  to 
such  individual  in  writing  or  was  not 
listed  with  the  State  employment 
service. 

c.  If  such  failure  would  not  result  in  a 
denial  of  compensation  under  the 
provisions  of  the  applicable  State  law  to 
the  extent  that  such  provisions  are  not 
inconsistent  with  the  provisions  of 
subparagraphs  (C)  and  (D)  of  Section 
202(a)(3),  EUCA,  or 

d.  If  the  position  pays  wages  less  than 
the  higher  of: 

(i)  The  minimum  wage  provided  by 
Section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1938,  without  regard  to 
any  exemption,  or 

(ii)  Any  applicable  State  or  local 
minimum  wage. 

Detailed  guidance  on  the  appropriate 
application  of  the  active  search  for  work 
and  refusal  of  suitable  work  provisions 
of  Section  202(a)  (3),  EUCA,  are  in  GALs 
21-81  and  22-81  and  UIPL  No.  14.81  and 
Changes. 

States  will  use  the  appropriate 
sections  of  State  law  when  issuing 
determinations  for  FSC  which  are 
required  by  the  corresponding 
provisions  of  EUCA  but  such 
determinations  shall  not  be  inconsistent 
with  Federal  law  regardless  of  the 
particular  provisions  of  State  law. 

D.  Weekly  Benefit  Amount 

1.  Total  Unemployment.  TTie  FSC 
weekly  benefit  amount  payable  to  an 
individual  for  a  week  of  total 
unemployment  will  be  equal  to  the 
individual's  weekly  benefit  amount  for 
regular  compensation  (including 
dependents'  allowances)  payable  during 
such  individual's  most  recent  benefit 
year.  If  an  individual  had  more  than  one 
weekly  benefit  amount  of  regular 
compensation,  the  SESA  will  determine 
the  FSC  weekly  benefit  amount  in  the 
same  manner  that  it  would  determine 


Federal  Register  /  Vol.  47.  No.  233  /  Friday.  December  3,  1982  /  Notices 


54711 


the  weekly  extended  beneHt  amount,  as 
prescribed  in  20  CFR  615.5. 
2.  Partial  and  Part-  Total 
Unemployment.  The  weekly  amount  of 
FSC  payable  for  week  of  partial  or  part- 
total  unemployment  will  be  determined 
in  accordance  with  the  State  law 
applicable  to  such  a  week  of 
unemployment. 

E.  Maxmum  FSC  Benefits  Payable 

1.  Accounts.  The  SESA  will  establish 
a  separate  FSC  account  for  each  eligible 
individual.  The  amount  of  FSC  payable 
in  the  individual's  account  will  be  the 
lesser  of: 

a.  50  percent  of  the  total  entitlement  to 
regular  benefits  (including  dependents' 
allowances)  payable  to  the  individual 
with  respect  to  the  most  recent  benefit 
year,  from  which  the  individual  received 
benefits,  or 

b.  The  maximum  FSC  benefits 
payable  in  the  State. 

2.  Maximum  FSC  Payable  in  a  State— 
a.  Six  weeks.  The  base  level  of  FSC 
payable  is  up  to  six  weeks  of  FSC 
benefits  regardless  of  the  State's  lUR.  A 
State  may  pay  up  to  a  maximum  of  8  or 
10  weeks  of  FSC  depending  on  its 
insured  unemployment  rate  or  EB  status, 
as  specified  below. 

b.  Ten  weeks.  The  Act  provides  that 
States  that  were  in  an  extended  benefit 
period  on  or  after  June  1. 1982,  will  pay 
up  to  a  maximum  of  ten  weeks  of  FSC. 
Once  a  State  is  in  a  ten-week  extension 
period,  it  remains  so  for  the  life  of  the 
program.  Thus,  even  though  a  State  is 
not  currently  in  an  extended  benefit 
period,  it  will  continue  to  pay  the 
maximum  of  ten  weeks  of  FSC. 
Similarly,  States  which  were  not  in  an 
EB  period  on  June  1, 1982,  but  commence 
the  payment  of  EB  at  a  later  date  will  be 
considered  to  have  paid  EB  for  weeks 
after  June  1, 1982,  and  will  pay  ten 
weeks  of  FSC  for  the  life  of  the  program 
regardless  of  later  changes  in  EB  status, 
after  EB  becomes  payable  in  the  State. 

c.  Eight  weeks.  The  Act  provides  that 
States  which  are  not  in  an  extended 
benefit  period,  but  are  in  a  period  of  " 
high  unemployment,"  will  pay  up  to 
eight  weeks  of  FSC  beneHts.  For 
purposes  of  determining  a  period  of 
"high  unemployment",  the  State's 
insured  unemployment  rate  is  used.  A 
high  unemployment  period  begins  the 
third  week  after  the  Rrst  week  the 
insured  unemployment  rate  equals  or 
exceeds  3.5  percent.  A  high 
unemployment  period  ends  the  third 
week  after  the  ^rst  week  the  insured 
unemployment  rate  drops  below  3.5 
percent.  However,  a  "high 
unemployment  period"  must  last  a 
minimum  of  four  weeks. 


There  is  no  corresponding  minimum 
"off  period  for  States  which  drop  below 
the  3.5  percent  trigger  rate.  TTius,  a  State 
may  drop  to  a  six-week  extension  and 
the  following  week,  if  its  insured 
unemployment  rate  equals  or  exceeds 
the  3.5  percent  rate,  again  be  in  a  period 
of  high  unemployment  during  which  up 
to  eight  weeks  of  FSC  are  payable.  The 
State  will  remain  in  this  high 
unemployment  period  and  any  later  one 
for  a  minimum  of  four  weeks. 

Determinations  of  the  beginning  and 
ending  of  high  unemployment  periods 
shall  be  made  by  the  head  of  the  State 
agency,  in  accordance  with  these 
instructions  and  20  CFR  Part  615.  Public 
notice  shall  be  given  of  any  such 
determination,  and  each  individual 
affected  by  the  change  shall  be  given  a 
written  notice. 

3.  Computation  of  FSC  payable  based . 
on  a  new  benefit  year.  During  the  life  of 
the  FSC  program,  a  small  number  of  FSC 
claimants  may  establish  new  benefit 
years  with  a  new  entitlement  to  regular 
benefits  and  again  become  exhaustee 
withing  the  meaning  of  the  Act.  These 
individuals'  monetary  entitlement  to 
FSC  will  be  determined  without  regard 
to  the  amount  of  FSC  they  have  already 
received  based  on  their  benefit  years. 
Although  the  Act  limits  the  amount  of 
FSC  payable  during  an  individual's 
period  of  eligibility,  it  does  not  limit  the 
number  of  eligibility  periods  an 
individual  may  have  during  the  life  of 
the  program. 

4.  Beginning  of  an  Extended  Benefit 
Period  After  the  Effective  Date  of  the 
Act.  States  may  begin  an  extended 
benefit  period  after  the  effective  date  of 
the  FSC  Act.  When  an  extended  benefit 
period  begins,  the  maximum  FSC 
payable  increases  to  ten  weeks 
(providing  the  maximum  FSC  payable  is 
not  already  at  ten  weeks  because  of  an 
earlier  extended  benefit  period). 

When  an  extended  benefit  period 
begins,  the  SESA  must,  prior  to  paying 
FSC  for  a  week  of  unemployment, 
determine  each  person's  eligibility  for 
extended  benefits,  in  accordance  with 
State  law  provisions  relating  to  EB.  If  an 
individual  has  entitlement  to  extended 
benefits,  such  individual  is  not  eligible 
for  FSC.  Once  an  individual  has 
exhausted  any  entitlement  to  extended 
benefits,  the  individual  may  receive  the 
remaining  balance  in  his/her  FSC 
account.  A  new  entitlement  to  FSC  is 
not  made  since  the  individual  has  the 
same  period  of  eligibility  upon  which  the 
FSC  entitlement  was  determined. 

5.  Interstate  Claimants.  The  extended 
benefit  provisions  apply  to  claims  for 
and  payment  of  FSC.  The  EB  provisions 
limit  interstate  claimants  to  two  weeks 
of  extended  benefits  if  they  file  claims  in 


an  agent  State  not  in  an  extended 
benefit  period.  The  two-week  limitation 
applies  only  to  claimants  filing  for  FSC 
under  the  Interstate  Benefit  Payment 
Plan  in  agent  States  that  have  not 
entgred  into  or  have  discontinued  an 
agreement  to  adminster  the  FSC 
program.  Payment  of  FSC  to  individuals 
filing  from  such  agent  States  is  limited  to 
two  weeks  regardless  of  whether  or  not 
the  agent  State  is  in  an  Extended  Benefit 
period.  The  two-week  hmitation  is 
applied  because  the  agent  State  is  not  in 
an  FSC  period. 

In  all  other  States  (where  both  agent 
and  liable  States  have  entered  into  an 
agreement  to  administer  FSC)  claimants 
filing  for  FSC  under  the  Interstate 
Benefit  Payment  Plan  shall  receive  the 
maximum  payable  in  the  liab/e  State. 
6.  Changes  in  Account.  If  it  is  later 
determined  as  the  result  of  a 
redetermination  or  appeal  that  an 
individual  was  entitled  to  more  or  less 
regular  or  extended  benefits  under  the 
State  law  or  under  5  U.S.C.  Chapter  85, 
the  individual's  status  as  an  enhaustee 
should  be  redetermined  as  of  the  new 
date  of  the  individual's  exhaution,  and 
an  appropriate  change  shall  be  made  in 
the  individual's  FSC  account.  If  the 
individual  is  entitled  to  more  or  less  FSC 
as  a  result  of  a  change  in  the  maximum 
weeks  of  FSC  payable  in  the  State  or 
because  of  the  beginning  of  an  extended 
benefit  period  in  the  State,  the 
appropriate  change  should  be  made  in 
the  individual's  FSC  account. 

The  FSC  maximum  in  a  State  may 
change  with  economic  changes.  When  a 
State's  FSC  maximum  goes  up  (six  to 
eight  or  eight  to  ten),  the  maximum 
payable  to  all  intrastate  FSC  recipients 
is  increased.  An  individual  who  had 
exhausted  six  to  eight  weeks  of  FSC  is 
now  eligible  for  two  to  four  additional 
weeks  of  FSC  as  long  as  the  new 
maximum  does  not  exceed  50  percent  of 
the  individual's  regular  benefits.  Such 
changes  may  occur  even  though  many 
weeks  have  elapsed  since  the  individual 
exhausted  initial  FSC  entitlement. 
When  a  State  FSC  maximum  is 
reduced  (eight  to  six),  the  reduced 
maximum  applies  to  all  individuals 
claiming  FSC  after  the  date  of  the 
change.  Individuals  who  had  not 
exhausted  their  eight-week  maximum 
are  now  terminated  at  six  or  seven 
weeks. 

F.  Effect  of  Special  Federal  Programs  on 
Eligibility  for  FSC 

1.  Trade  Readjustment  Allowances 
(TRA).  Under  the  1981  amendments  to 
the  Trade  Act  which  became  effective  in 
most  States  for  weeks  beginning  on  or 
after  October  1, 1981,  the  combination  of 
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UI.  EB,  FSC  and  basic  TRA  cannot 
exceed  a  maximum  benefit  amount 
equal  to  52  times  the  TRA  weekly 
benefit  amount. 

In  States,  where  legislatures  did  not 
meet  in  time  to  enact  enabling 
legislation  effective  October  1, 1981,  the 
limitation  became  effective  October  1. 
1982,  Thus,  in  these  States,  beginning  for 
all  claims  (both  initial  and  continued) 
filed  on  or  after  October  1, 198Z  the 
combination  of  Ul.  EB,  FSC,  and  basic 
TRA  cannot  exceed  a  maximum  benefit 
amount  equal  to  52  times  the  TRA 
weekly  benefit  amount. 

Consistent  with  the  provisions  of 
Section  231(a)(3)  (which  outlines 
qualifying  requirements)  and  Section 
247(12)  (which  defines  the  term 


"unemployment  insurance")  of  the 
Trade  Act  as  amended,  a  worker  who 
becomes  entitled  to  FSC  for  any  week 
during  such  worker's  TRA  eligibility 
period  would  not  be  entitled  to  TRA 
benefits  for  such  week(s). 

In  keeping  with  the  52-week  limit  to 
entitlement  for  a  combination  of  UI,  EB, 
and  TRA.  States  must  also  apply  the 
rule  contained  in  Section  233(d)  of  the 
Trade  Act  to  FSC.  Accordingly,  when  an 
individual  has  an  FSC  balance 
remaining  at  the  end  of  the  benefit  year, 
that  FSC  balance  will  be  reduced  by  the 
number  of  weeks  for  which  TRA  was 
paid  multiplied  by  the  FSC  weekly 
benefit  amount  (regardless  of  the  actual 
amount  of  TRA  paid  for  the  weeks).  (See 
UIPL  No.  1-82.)  For  example 
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In  the  States  where  the  amendments 
did  not  become  effective  until  October  1, 
1982.  the  rule  contained  in  section  233(d) 
of  the  Trade  Act  should  be  applied  to 
individuals  who  have  an  FSC  balance 
remaining  at  the  end  of  a  benefit  year 
ending  on  or  after  October  1, 1982. 

2.  Disaster  Unemploympnt  Aasistnnre 
(DUA).  An  individual  who  is  eligible  for 
DUA  with  respect  to  a  week  of 
unemployment  under  Section  407  of  the 
Disaster  Relief  Act  of  1974  (42  U.S.C. 
5177)  will  be  eligible  to  receive  FSC  for 
that  week  and  will  have  his/her  DUA 
weekly  benefit  amount  reduced  by  the 
amount  of  FSC  received  in  accordance 
with  Pub.  L  93-288. 

3.  Comprehensive  Employment  and 
Training  Act  (CETAJ.  Receipt  of 
allowances  under  the  Comprehensive 
Employment  and  Training  Act  (29  U.S.C. 
801)  does  not  affect  an  individuals 
entitlement  to  FSC.  Prime  sponsors  are 
required  under  Pub.  L  95-542.  Section 
124(2)(1],  to  make  appropriate 
adjustments  to  an  individual's 
allowance  payment  based  on  the  receipt 
of  FSC. 

4.  Redwood  Employees  Protection 
Program  (REPP).  Receipt  of  weekly 
layoff  benefits  or  vacation  replacement 
benefits  under  the  Redwood  Park 
Expansion  Act  (Pub.  L  95-250)  does  not 
affect  an  individual's  entitlement  to 
FSC.  Appropriate  adjustments  to  such 
an  individual's  HEPP  benefits  will  need 
to  be  made  in  accordance  with  Section 
207(e)(3)  of  the  Redwood  Park 
Expansion  Act. 


G.  Claims  for  Federal  Supplemental 
Compensation 

1.  Initial  Claims.  An  inital  claim  for 
PSC  shall  be  filed  by  an  individual  with 
respect  to  the  individual's  applicable 
State  and  according  to  the  applicable 
State  law  on  a  form  prescribed  by  the 
Secretary,  which  shall  be  furnished  to 
the  individual  by  the  State  agency. 

2.  Weekly  Claims.  Claims  for 
payments  of  FSC  for  weeks  of 
unemployment  shall  be  filed  with 
respect  to  the  individual's  applicable 
State  at  the  times  and  in  the  same 
manner  as  claims  for  regular 
compensation  are  filed  under  the 
applicable  State  law,  and  on  forms 
prescribed  by  the  Secretary  which  shall 
be  furnished  to  the  individual  by  the 
State  agency. 

3.  Secretary's  Standard.  The 
procedures  for  reporting  and  filing 
claims  for  FSC  shall  be  consistent  with 
these  instructions  and  the  Secretary's 
"Standard  for  Claim  Filing,  Claimant 
Reporting,  job  Finding  and  Employment 
Services "  (Employment  Security 
Manual.  Part  V,  sections  5000  et  seq). 

//.  Determinations  of  Entitlement. 
Notices  to  Individual 

1.  Determination  of  initial  claim.  The 
State  agency  shall  promptly,  upon  the 
filing  of  an  initial  claim  for  FSC. 
determine  whether  the  individual  is 
eligible  and  whether  a  disqualification 
applies,  and,  if  the  individual  is  found  to 
be  eligible,  the  weekly  and  maximum 
amounts  of  FSC  payable  to  the 
individual. 


2.  Determination  of  weekly  claims. 
The  State  agency  shall  promptly,  upon 
the  filing  of  a  claim  for  a  payment  of 
FSC  with  respect  to  a  week  of 
unemployment,  determine  whether  the 
individual  is  entitled  to  a  payment  of 
FSC  with  respect  to  such  week,  and,  if 
entitled,  the  amount  of  FSC  to  which  the 
individual  is  entitled. 

3.  Redetermination.  The  provisions  of 
the  applicable  State  law  concerning  the 
right  to  request,  or  authority  to 
undertake,  reconsideration  of  a 
determination  pertaining  to  regular 
compensation  under  the  applicable 
State  law  shall  apply  to  determinations 
pertaining  to  FSC. 

4.  Notices  to  individual.  The  State 
agency  shall  give  notice  in  writing  to  the 
individual  of  any  determination  or 
redetermination  of  an  initial  claim  and 
determinations  and  redeterminations  of 
all  weekly  claims  with  respect  to  weeks 
of  unemployment,  and  each  notice  of 
determination  or  redetermination  shall 
include  such  information  regarding  the 
determination  or  redetermination  and 
notice  of  right  to  reconsideration  or 
appeal,  or  both,  as  is  furnished  with 
written  notices  of  determinations  and 
written  notices  of  redeterminations  with 
respect  to  claims  for  regular 
compensation. 

5.  Promptness.  Full  payment  of  FSC 
when  due  shall  be  made  with  the 
greatest  promptness  that  is 
administratively  feasible. 

6.  Secretary's  standard.  The 
procedures  for  making  determinations 
and  redeterminations  and  furnishing 
written  notices  of  determinations, 
redeterminations,  and  rights  of  appeal  to 
individuals  claiming  FSC  shall  be 
consistent  with  the  Secretary's 
"Standard  for  Claim  Determinations- 
Separation  Information"  (Employment 
Security  Manual.)  Part  V,  sections  6010 
et  seq.) 

/.  Appeal  and  Hearing 

1.  .Applicable  State  law.  The 
provisions  of  the  applicable  State  law 
concerning  the  right  of  appeal  and  fair 
hearing  from  a  determination  or 
redetermination  of  entitlement  to  regular 
compensation  shall  apply  to 
determinations  and  redeterminations  of 
eligibility  for  or  entitlement  to  FSC. 

2.  Rights  of  appeal  and  fair  hearing. 
The  provisions  on  aright  of  appeal  and 
opportunity  for  a  fair  hearing  with 
respect  to  claims  for  FSC  shall  be 
consistent  with  these  instructions  and 
with  sections  303(a)(1)  and  303(a)(3)  of 
the  Security  ACt  (42  U.S.C.  503(a)(1)  and 
503(a)(3). 

3.  Promptness  on  appeals — a. 
Decisions  on  appeals  under  the  FSC 


Program  shall  accord  with  the 
Secretary's  "Standard  for  Appeals 
F^omptness-Unemployment 
Compensation"  in  20  CFR  Part  650. 
b.  Any  provision  of  an  applicable 
State  law  for  advancement  or  priority  of 
unemployment  compensation  cases  on 
judicial  calendars,  or  otherwise 
intended  to  provide  for  the  prompt 
payment  of  unemployment 
compensation  when  due,  shall  apply  to 
proceedings  involving  intitlement  to 
FSC. 

/.  Applicability  of  State  Law  Provisions 

Except  where  inconsistent  with  this 
Act  and  the  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970,  the  terms  and  conditions  of  the 
State  unemployment  compensation  law 
which  are  applicable  to  claims  for  and 
payment  of  regular  compensation  in  the 
State,  apply  to  the  same  extent  to  claims 
for,  and  payment  of.  FSC  in  the  State. 
The  provisions  of  the  applicable  State 
law  which  apply  to  claims  for.  and 
payment  of,  FSC  include  but  are  not 
limited  to: 

1.  Claim  filing  and  reporting, 

2.  Information  to  individuals  as 
appropriate, 

3.  Notices  to  individuals  and 
employers,  as  appropriate,  including 
notice  to  each  individual  of  each 
determination  and  redetermination  of 
eligibility  for  or  entitlement  to  FSC, 

4.  Determinations,  redeterminations, 
appeals,  and  hearings, 

5.  Disqualification,  including 
disqualifying  income  provisions, 

6.  The  Interstate  Benefit  Payment  Plan 
(see  also  special  instructions  for 
interstate  claims  in  section  E.5.), 

7.  The  interstate  arrangement  for 
combining  employment  and  wages. 

K.  Claimstaking  Procedures 

1.  Notification  of  Potential  FSC 
Claimants.  The  SESA  will  identify 
individuals  who  are  potentially  eligible 
for  FSC  benefits,  and  provide  such 
individuals  with  appropriate  written 
notification  of  their  potential  entitlement 
to  FSC.  The  liable  State  will  notify  its 
interstate  claimants  of  potential 
entitlement  to  FSC. 

2.  Initial  Claim.  When  an  individual 
files  an  initial  FSC  claim,  the  SESA 
must: 

a.  Review  eligibility  for  FSC  and  make 
an  initial  determination  of  eligibility, 

b.  Fully  inform  claimant  of  rights  and 
responsibilities  under  the  EB  provisions, 

c.  Ensure  that  the  EB  provisions  with 
respect  to  assessing  the  claimant's 
prospects  for  work,  are  applied, 

d.  Ensure  the  individual  is  registered 
for  referral  to  "suitable  work"  as 
defined  for  EB,  if  the  individual's 


prospects  for  obtaining  work  in 
customary  occupations  are  not  good. 

3.  Notification  of  Responsibility.  FSC 
claimants  must  be  fully  informed  of  their 
rights  and  responsibilities  under  FSC. 
Specifically,  FSC  claimants  must  be 
informed  of  the  EB  eligibility 
requirements  applicable  to  FSC.  The 
SESA  should  follow  procedures  outlined 
in  GAL  21-81.  However,  if  the  claimant 
receives  such  information  prior  to 
claiming  EB.  the  SESA  need  only  advise 
the  claimant  that  the  same  requirements 
apply  to  FSC  claims. 

To  the  extent  possible,  SESAs  should 
provide  a  notice  to  any  potential  FSC 
claimant  prior  to  entering  FSC  status. 

4.  EB  Eligibility  Requirements — a. 
Assessing  Job  Prospects.  As  part  of  the 
initial  claims  process,  the  SESA  must 
assess  a  claimant's  job  prospects.  If  the 
SESA  has  recently  classified  the 
claimant's  job  prospects  as  "good"  or 
"not  good,"  the  SESA  need  only 
ascertain  that  the  classification  is  still 
valid  based  on  any  changes  in  the 
claimant's  circumstances  or  the  local 
labor  market.  In  assessing  job  prospects, 
the  SESA  should  refer  to  and  follow 
procedures  in  Section  I  of  GAL  21-81 
and  the  applicable  questions  and     • 
answers  in  GAL  22-81.  Also  see  UIPL 
No.  14-81,  and  Changes. 

b.  Applying  Active  Search  for  Work 
Requirements;  Referral  for  Job 
Placement:  Failure  to  Apply  for  or 
Accept  Suitable  Work.  The  extended 
benefit  requirements  on  active  search 
for  work,  referral  to  "suitable  work," 
and  the  disqualification  for  failure  to 
apply  for  or  accept  suitable  work  are 
applicable  to  claims  for  FSC.  Section  III 
of  GAL  21-81  provides  procedures  for 
administering  these  provisions.  SESAs 
should  refer  to  and  follow  these  same 
procedures  for  FSC  claimants.  Also  see 
UIPL  No.  14-81,  and  Changes. 

5.  Work  Registration.  All  FSC 
claimants  must  be  registered  for 
employment  with  the  SESA.  Procedures 
should  be  adopted  to  annotate  FSC 
claim  records  to  insure  that  claimstakers 
know  whether  FSC  claimants  have  been 
registered  for  work  and,  if  not,  the 
claimstakers  must  refer  FSC  claimants 
to  the  job  placement  stEiff  to  be 
registered  for  work.  Likewise,  the  work 
registration  form  (511)  should  be 
annotated  to  show  an  individual  is  an 
FSC  claimant. 

It  is  also  important  that  UI  staff 
correlate  the  job  prospects  classification 
process  with  the  Job  Service  staff.  This 
will  be  necessary  to  ensure  that  the  Job 
Service  is  aware  of  an  FSC  claimant's 
current  job  prospects  classification  in 
order  that  ES-Slls  can  be  updated  for 
claimants  with  poor  prospects  of 
returning  to  work  and  that  referrals  can 


be  made  using  a  wider  range  of  job 
openings  than  those  related  to  the  FSC 
claimant's  primary  DQT  code. 

6.  Documentation  and  Reporting  of 
Referral  Results.  Job  placement  staff 
must  notify  the  claims  adjudication  staff 
in  writing  of: 

a.  Failure  to  respond  to  mailed  call-in 
and  appointment  to  which  the  claimant 
did  not  appear. 

b.  Refusal  of  referrals  to  suitable 
work,  and 

c.  Failure  to  appear  for  a  job  interview 
or  refusal  of  an  offer  of  suitable  work. 

7.  Eligibility  Review  Program.  It  is 
expected  that  FSC  claimants  who  have 
been  through  eligibility  review  will 
continue  to  receive  intensified  services 
in  this  program. 

L.  Fraud  and  Overpayment 

The  Act  contains  specific  provisions 
with  respect  to  fraud  and  overpayments 
of  FSC  benefits. 

Provisions  of  the  State  law  applied  to 
detection  and  prevention  of  fraudulent 
overpayments  of  FSC  will  be.  as  a 
minimum,  commensurate  with  those 
applied  by  the  State  with  respect  to 
regular  compensation  and  which  are 
consistent  with  the  Secretary's 
"Standard  for  Fraud  and  Overpayment 
Detection"  [Employment  Security 
Manual,  Part  V,  Sections  7510.  et  seq.) 

1.  Fraudulent  Claiming  of  FSC.  If  an 
individual  knowingly  has  made,  or 
caused  to  be  made  by  another,  a  false 
statement  or  representation  of  a 
material  fact  or  knowingly  has  failed  or 
caused  another  to  fail  to  disclose  a 
material  fact,  and  as  a  result  of  such 
false  statement  or  representation  or 
such  nondisclosure  the  individual  has 
received  an  amount  of  FSC  benefits  to 
which  the  individual  was  not  entitled, 
the  individual: 

a.  Shall  be  ineUgible  for  further  FSC 
benefits  in  accordance  with  the 
provisions  of  the  applicable  State 
unemployment  compensation  law 
relating  to  fraud  in  connection  with  a 
claim  for  unemployment  compensation, 
and 

b.  shall  be  subject  to  prosecution 
under  Section  1001  of  Title  18.  USC. 

Provisions  of  State  law  relating  to 
disqualification  for  fraudulentiy 
claiming  or  receiving  a  payment  of 
compensation  shall  apply  to  claims  for 
and  payment  of  FSC. 

When  a  SESA  has  sufficient  facts  to 
make  a  prima  facie  case  under  the 
Federal  Criminal  Code  (18  U.S.C  1001). 
it  will  consider  criminal  prosecution  in 
accordance  with  the  provisions  of 
Section  7560,  Part  V,  Employment 
Security  Manual.  If  prosecution  in  the 
Federal  Courts  is  to  be  recommended, 
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the  matter  will  be  referred  to  the 
appropriate  office  of  the  Federal  Bureau 
of  Investigation  (FBI). 

In  those  cases  not  referred  to  the  FBI 
for  prosecution,  or  if  the  U.S.  Attorney 
declines  prosecution,  the  SESA  may  and 
should  prosecute  in  State  Courts. 

2.  Recovery  of  Overpayments.  Each 
State  is  authorized  to  require  repayment 
from  individuals  who  have  received  any 
payment  of  FSC  to  which  they  are  not 
entitled  (whether  fraudulent  or  non- 
fraudulent),  unless  the  SESA  waives 
recovery  of  the  overpayment.  The  SESA 
may  waive  recovery  of  a  non-fraudulent 
overpayment  if  it  determines  that — 

a.  The  payment  of  such  FSC  benefits 
was  without  fault  on  the  part  of  the 
individual,  and 

b.  Such  repayment  would  be  contrary 
to  equity  and  good  conscience. 

(1)  In  determining  whether  fault 
exists,  the  following  factors  shall  be 
considered: 

fa)  Whether  a  statement  or 
representation  of  a  material  nature  was 
made  by  the  individual  in  connection 
wiih  the  application  for  FSC  that 
resulted  in  the  overpayment,  and 
whether  the  individual  knew  or  should 
have  known  that  the  statement  or 
representation  was  inaccurate. 

(b)  Whether  the  individual  failed  or 
caused  another  to  fail  to  disclose  a 
material  fact,  in  connection  with  an 
application  for  FSC  that  resulted  in  the 
overpayment,  and  whether  the 
individual  knew  or  should  have  known 
that  the  fact  was  material. 

(c)  Whether  the  individual  knew  or 
could  have  been  expected  to  know  that 
the  individual  was  not  entitled  to  the 
FSC  payment. 

(d)  Whether,  for  any  other  reason,  the 
overpayment  resulted  directly  or 
indirectly,  and  partially  or  totally,  from 
any  other  action  or  omission  of  the 
individual  or  of  which  the  individual 
had  knowledge,  and  which  was 
erroneous  or  inaccurate  or  otherwise 
wrong. 

In  the  event  of  an  affirmative  finding 
on  any  of  the  foregoing  factors,  recovery 
of  the  overpayment  shall  not  be  waived. 

(2)  In  determining  whether  equity  and 
good  conscience  exists  the  following 
factors  shall  be  considered; 

|rt|  Whether  the  overpayment  was  the 
result  of  a  decision  on  appeal,  and 
whether  the  State  agency  had  given 
notice  to  the  individual  that  the  case  has 
been  appealed  further  and  that  the 
individual  shall  be  required  to  repay  the 
overpayment  in  the  event  of  a  reversal 
of  the  appeal  decision. 

(b)  Whether  recovery  of  the 
overpayment  will  not  cause 
extraordinary  financial  hardship  to  the 
individual,  and  there  has  been  no 


affirmative  finding  under  paragraph  2(a] 
of  this  section  with  respect  to  such 
individual  and  such  overpayment. 

In  the  event  of  an  affirmative  finding 
on  either  of  the  foregoing  factors, 
recovery  of  the  overpayment  should  not 
be  waived.  For  this  purpose  an 
extraordinary  financial  hardship  shall 
exist  if  recovery  of  the  overpayment 
would  result  directly  in  the  individual's 
loss  of  or  inability  to  obtain  minimal 
necessities  of  food,  medicine,  and 
shelter;  and  extraordinary  and  lasting 
financial  hardship  shall  be 
extraordinary  as  described  above  and 
"lasting"  means  that  the  financial 
hardship  may  be  expected  to  endure  for 
more  than  30  days. 

Each  State  may  elect  whether  to  allow 
waiver  of  overpayments,  and  if  so  it 
should  apply  these  rules  in  determining 
whether  a  waiver  of  overpayment  shall 
be  granted. 

(3)  An  FSC  overpayment  may  be 
recovered  either  by  offset  or  repayment 
by  the  individual.  The  SESA  will,  during 
the  three-year  period  after  the  date  the 
individual  received  the  payment  of  FSC 
to  which  the  individual  was  not  entitled, 
recover  the  amount  to  be  repaid,  or  any 
part  thereof, 

(a)  From  any  FSC  payable  under  the 
Act; 

(b)  From  any  compensation  payable  to 
the  individual  under  any  Federal 
unemployment  compensation  law 
administered  by  the  SESA  (UCFE,  UCX, 
etc.); 

(c)  Under  any  other  Federal  law 
administered  by  the  SESA  (DUA,  REPP, 
AEPP,  etc.)  which  provides  for  payment 
of  any  assistance  or  allowance  with 
respect  to  any  week  of  unemployment. 

(4)  No  single  deduction,  however,  may 
exceed  50  percent  of  the  amount  of  the 
payment  from  which  such  deduction  is 
made.  To  the  extent  permitted  under 
State  law,  an  FSC  overpayment  may  be 
recovered  by  offset,  within  the  50 
percent  and  three-year  limitations,  from 
benefits  payable  under  the  State 
unemployment  compensation  law. 

(5)  At  the  end  of  the  three-year 
limitation,  the  SESA  may  remove  the 
overpayment  from  its  accounting  record. 
Although  no  further  active  collection 
efforts  by  the  SESA  are  required,  the 
SESA  should  maintain  an  administrative 
record  during  the  subsequent  three-year 
period  to  provide  for  possible  collection 
through  methods  other  than  offset.  After 
the  subsequent  three-year  period,  the 
SESA  may  dispose  of  the  overpayment 
record. 

(6)  Under  the  Act  no  repayment  shall 
be  required,  and  no  deduction  shall  be 
made,  until  a  determination  of 
overpayment  has  been  made,  notice 
thereof  and  an  opportunity  for  a  fair 


hearing  has  been  given  to  the  individual, 
and  the  determination  has  become  final. 

(7)  FSC  overpayment  recovery  shall 
be  enforced  by  any  action  or  proceeding 
which  may  be  brought  under  State  or 
Federal  law,  unless  recovery  of  the 
overpayment  is  waived  in  accordance 
with  the  Act  and  these  instructions. 

Overpayments  of  FSC  recovered  in 
any  manner  shall  be  credited  or 
returned  to  the  appropriate  account  of 
the  United  States. 

(8)  FSC  payments  shall  not  be  used  to 
offset  State  regular  UI  or  EB 
overpayments.  FSC  payments  shall  be 
used  to  recover  any  existing 
overpayments  made  under  any  Federal 
unemployment  benefit  or  allowance 
program  administered  by  the  SESA. 
Determinations  under  this  section,  shall 
be  subject  to  the  determination  and 
appeal  and  hearing  provisions  of 
sections  H  and  I. 

A/.  Payment  to  States 

Under  Section  603  of  the  Act  each 
State  which  has  entered  into  an 
agreement  to  pay  FSC  will  be  paid  an 
amount  equal  to  100  percent  of  the 
amount  of  FSC  which  is  paid  to 
individuals  by  the  State  pursuant  to  the 
agreement  and  in  full  accordance  with 
the  Act  and  these  instructions. 

Further,  no  payment  shall  be  made  to 
any  State  for  FSC  to  the  extent  the  State 
is  entitled  to  reimbursement  under  the 
provisions  of  any  other  Federal  law 
other  than  the  Act,  which  shall  mean 
and  include  Chapter  85  of  Title  5  of  the 
use.  This  means  that  States  will  charge 
the  EUCA  account  for  FSC  paid  to  UCFE 
or  UCX  claimants. 

The  paying  State  on  a  combined-wage 
claim  will  pay  all  FSC  benefits  directly, 
and  will  not  bill  transferring  States  for 
any  share  of  such  benefits  paid. 

A'.  Records  and  Reports 

1.  Reports.  The  SESA  will  maintain 
FSC  claims  and  payment  data  (including 
data  on  eligibihty,  disqualification  and 
appeals)  as  required  by  the  Employment 
and  Training  Administration  (ETA).  The 
SESA  will  report  such  required  data  as 
specified  in  instructions  issued  by  ETA. 

2.  Recordkeeping.  Each  SESA  will 
make  and  maintain  records  pertaining  to 
the  administration  of  the  FSC  program 
as  the  ETA  requires,  and  will  make  all 
such  records  available  for  inspection, 
examination,  and  audit  by  such  Federal 
officials  or  employees  as  the  Secretary 
of  Labor  or  ETA  may  designate  or  as 
may  be  required  by  the  Act. 

O.  Disclosure  of  Information 

Information  in  records  made  and 
maintained  by  a  State  agency  in 
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administering  the  Act  shall  be  kept 
confidential,  and  information  in  such 
records  may  be  disclosed  only  in  the 
same  manner  and  to  the  same  extent  as 
information  with  respect  to  regular 
compensation  and  the  entitlement  of 
individuals  thereto  may  be  disclosed 
under  the  applicable  State  law.  This 
provision  on  the  confidentiality  of 
information  obtained  in  the 
administration  of  the  Act  shall  not 
apply,  however,  to  the  U.S.  Department 
of  Labor,  or  in  the  case  of  information, 
reports  and  studies  requested  pursuant 
to  section  N  of  these  instructions,  or 
where  the  result  would  be  inconsistent 
with  the  Freedom  of  Information  Act  (5 
U.S.C.  552),  the  Privacy  Act  of  1974  [5 
U.S.C.  552a)  of  regulations  of  the  U.S. 
Department  of  Labor  promulgated 
thereunder. 

P  Inviolate  Rights  to  FSC 

Except  as  specifically  provided  in 
these  instructions,  the  right  of 
individuals  to  FSC  shall  be  protected  in 
the  same  manner  and  to  the  same  extent 
as  the  rights  of  persons  to  regular 
compensation  are  protected  under  the 
applicable  State  law.  Such  measures 
shall  include  protection  of  claimants  for 
FSC  from  waiver,  release,  assignment, 
pledge  encumbrance,  le.vy,  execution, 
attachment,  and  garnishment,  of  their 
rights  to  FSC.  In  the  same  manner  and  to 
the  same  extent,  individuals  shall  be 
protected  from  discrimination  and 
obstruction  in  regard  to  seeking, 
applying  for  and  receiving  any  right  to 
FSC. 

Q.  Application  of  "Lopez  Rule" 

1.  In  order  to  effectuate  the  purpose  of 
the  Act  and  the.se  instructions  and  to 
assure  uniform  interpretation  and 
application  of  the  Act  and  these 
instructions  throughout  the  United 
States,  a  State  agency  shall  forward,  not 
later  than  ten  days  after  issuance,  to  the 
Employment  and  Training 
Administration  of  the  Department,  a 
copy  of  any  judicial  or  administrative 
decision  ruling  on  an  individual's 
entitlement  to  FSC.  On  request  of  the 
Department,  a  State  agency  shall 
forward  to  t|»e  Department  a  copy  of  any 
determination  or  redetermination  ruling 
on  an  individual's  entitlement  to  FSC. 

2.  If  the  Department  believes  that  a 
determination,  redetermination,  or 
decision  is  inconsistent  with  the 
Department's  interpretation  of  the  Act 
or  these  instructions,  the  Department 
may  at  any  time  notify  the  State  agency 
of  the  Department's  view.  Thereafter, 
the  State  agency  shall  issue  a 
redetermination  or  appeal  if  possible, 
and  shall  not  follow  such  determination, 
redetermination,  or  decision  as  a 


precedent;  and,  in  any  subsequent 
proceedings  which  involve  such 
determination,  redetermination,  or  in 
which  such  decision  is  cited  as 
precedent  or  otherwise  relied  upon,  the 
State  agency  shall  inform  the  claims 
deputy  or  hearing  officer  or  court  of  the 
Department's  view  and  shall  make  all 
reasonable  efforts,  including  appeal  or 
other  proceedings  in  an  appropriate 
forum,  to  obtain  modification,  limitation. 
or  overruling  of  the  determination, 
redetermination,  or  decision. 

3.  If  the  Department  believes  that  a 
determination,  redetermination,  or 
decision  is  patently  and  flagrantly 
violative  of  the  Act  or  these  instructions. 
the  Department  may  at  any  time  notify 
the  State  agency  of  the  Department's 
view.  If  the  determination, 
redetermination,  or  decision  in  question 
denies  FSC  to  an  individual,  the  steps 
outlined  in  paragraph  2  of  Jhis  section 
shall  be  followed  by  the  State  agency.  If 
the  determination,  redetermination,  or 
decision  in  question  awards  FSC  to  an 
individual,  the  benefits  are  "due  "  with  n 
the  meaning  of  section  303(a)(1)  of  the 
Social  Security  Act,  42  U.S.C.  503(a)(1), 
and  therefore  must  be  paid  promptly  to 
the  individual.  However,  the  State 
agency  shall  take  the  steps  outlined  in 
paragraph  2  of  this  section,  and 
payments  to  the  individual  may  be 
temporarily  delayed  if  redetermination 
or  appeal  action  is  taken  not  more  than 
one  business  day  following  the  day  on 
which  the  first  payment  otherwise 
would  be  issued  to  the  individual;  and 
the  redetermination  action  is  taken  or 
appeal  is  filed  to  obtain  a  reversal  of  the 
award  of  FSC  and  a  ruling  con.si.sttuit 
with  the  Department's  view;  and  the 
redetermination  action  or  appeal  seeks 
an  expedited  redetermination  or  appeal 
within  not  more  than  two  weeks  after 
the  redetermination  action  is  taken  or 
the  appeal  is  filed.  If  redetermination 
action  is  not  taken  or  appeal  is  not  filed 
within  the  above  time  limit,  or  a 
redetermination  or  decision  is  not 
obtained  within  the  two-week  limit,  or 
any  redetermination  or  decision  or  order 
is  issued  which  affirms  the 
determination,  redetermination,  or 
decision  awarding  FSC  or  allows  it  to 
stand  in  whole  or  in  part,  the  benefits 
awarded  must  be  paid  promptly  to  the 
individual. 

4.  If  any  determination, 
redetermination,  or  decision,  referred  to 
in  paragraph  2  or  paragraph  3  of  this 
section,  is  treated  as  a  precedent  for  any 
future  application  for  FSC,  the  Secretary 
will  decide  whether  the  Agreement  with 
the  State  entered  into  under  the  Act 
shall  be  terminated. 


In  the  case  of  any  determination, 
redetennioation,  or  decision  that  is  not 
legally  warranted  under  the  Act  or  these 
instructions,  including  any 
determination,  redetermination,  or 
decision  referred  to  in  paragraph  2  or 
paragraph  3  of  this  section,  the 
Secretary  will  decide  whether  the  Stale 
shall  be  required  to  restore  the  fun<ls  of 
the  United  States  for  any  sums  paid 
under  such  a  determination, 
redetermination,  or  decision,  and 
whether,  in  the  absence  of  such 
restoration,  the  Agreement  with  the 
State  shall  be  terminated  and  whether 
other  action  shall  be  taken  to  recover 
such  sums  for  the  United  States. 

5.  A  State  agency  may  request 
reconsideration  of  a  notice  issued 
pursuant  to  paragraph  2  or  paragraph  3 
of  this  section,  and  shall  be  given  an 
opportunity  to  present  views  and 
arguments  if  desired. 

6.  Concurrence  of  the  Department  in  a 
determination,  redetermination,  or 
decision  shall  not  be  presumed  from  the 
absence  of  a  notice  issued  pursuant  to 
this  section. 

III.  Job  Placement  and  Work  Test 
.Activities. 

As  previously  indicated,  the 
objectives  of  the  FSC  program  are  to 
make  timely  and  accurate  benefit 
payments,  to  assist  in  the  reemployment 
of  FSC  claimants,  and  to  apply  the  same 
work  test  applicable  under  the  extended 
benefits  program.  To  cany  out  the 
reemployment  and  work  test  objectives, 
the  following  requirements  are  being 
established  for  FSC  eligibles. 

A.  All  FSC  claimants  must  be  fully 
registered  (not  partially)  and  in  the 
active  file,  and  the  511  annotated  to 
show  FSC  claim  status.  SESAs  must 
insure  that  FSC  claimants  are  registered 
as  quickly  as  is  administratively 
feasible.  In  all  but  exceptional  cases,  the 
FSC  claimant  should  be  registered  by  no 
later  than  the  end  of  the  second 
compensable  week. 

B.  Each  State  agency  shall  establish 
appropriate  internal  mechanisms  and 
procedures  so  that  all  FSC  claimants 
whose  prospects  for  work  have  been 
determined  to  be  "not  good"  are 
provided  at  least  one  reinterview  for  job 
placement  assistance  during  the 
eligibility  period — preferably  at  the 
outset  of  the  period.  The  reinterview 
shall  focus  on: 

1.  Reassessment  of  the  claimant's 
qualifications  and  updating  the 
application  to  reflect  all  relevant  work 
experience  and  the  addition  of 
secondary  and  tertiary  DOT  codes  as 
necessary  and  FSC  status. 
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2.  Exposure  to  and  referral  of  the 
claimants  to  all  suitable  job  listings 
fitting  the  EB  suitable  work  definition, 

3.  Referral  to  job  Finding  Club  and 
other  self-directed  job  search  assistHnre 
projects  in  areas  where  they  are 
operating. 

C.  SESAs  are  also  to  establish 
procedures  for  the  prompt  interrhnnar 
of  information  for  the  adjudication  of 
FSC  claims  issues  regarding: 

1.  Failure  to  report  for  cali-m: 

2.  Refusal  of  referral: 

3.  Failure  to  report  for  job  in'tTvicw 

4.  Refusal  of  job  offer: 

5.  Results  of  referral  to  suitdl)le  work, 

6.  Able,  available,  and  other  rel.itt'd 
issues. 

ira  Doc  82-J291tj  FiJHtl  ;j   J-<)^.  d4Sdni| 
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DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

Office  of  Special  Education  and 
Rehat>ilitative  Services 

34  CFR  Parts  201,  202,  203,  204, 
and  302 

Chapter  1,  Education  Consolidation 
and  Improvement  Act  of  1981; 
Financial  Assistance  to  State 
Educational  Agencies  To  Meet  Special 
Educational  Needs  of  Migratory 
Children,  Handicapped,  and  Neglected 
or  Delinquent  Children  In  Institutions, 
and  General  Definitions  and 
Administrative,  Fiscal,  and  Due 
Process  Requirements 

agency:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  proposes 
regulations  for  the  programs  authorized 
under  Chapter  1  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981,  to  provide  financial  assistance  to 

(1)  State  educational  agencies  for 
programs  designed  to  meet  the  special 
educational  needs  of  migratory  children; 

(2)  State  agencies  for  programs  to  meet 
the  special  educational  needs  of 
handicapped  children;  and  (3)  State 
agencies  for  programs  to  meet  the 
special  educational  needs  of  neglected 
or  delinquent  children  in  institutions.  In 
addition,  the  Secretary  proposes  general 
regulations  that  would  apply  to  these 
programs,  and  to  the  programs  in  34  CFR 
Part  200  that  provide  financial 
assistance  to  local  educational  agencies 
for  programs  to  meet  the  special 
educational  needs  of  educationally 
deprived  children. 

DATE:  All  comments  on  this  notice  to 
proposed  rulemaking  must  be  received 
on  or  before  February  1,  1983. 
ADDRESSES:  All  written  comments 
should  be  addressed  as  follows: 

Part  201:  Dr.  Vidal  Rivera,  Acting 
Director.  Migrant  Education  Programs, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW..  (Room  1100, 
Donohoe  Building).  Washington,  DC. 
20202. 

Part  202:  Ms.  Shirley  A.  Jones.  Acting 
Director,  Policy,  Special  Education 
Programs,  U.S.  Department  of  Education. 
400  Maryland  Avenue,  SW.,  (Room  4000 
Donohue  Building)  Washington,  DC. 
20202. 

Parts  203  and  204:  Dr.  Thomas  W. 
Fagan.  Director  of  Grants.  Policy,  and 
Administration.  Compensatory 
Education  Programs,  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW., 


(Room  3616.  ROB  3)  Washington.  DC. 

20202. 

FOR  FURTHER  INFORMATION  CONTACT 

Part  201:  Dr.  Vidal  Rivera.  Telephone: 
(202)  24.S-2222. 

Part  202:  Ms.  Shirley  A.  Jones. 
Telephone:  (202)42(1-6114, 

Parts  203  and  204:  Dr.  Thomas  W. 
Fagan.  Telephone:  (202)  24.^-9877. 
SUPPLEMENTARY  INFORMATION: 

A.  Overview  of  Chapter  1 

Chapter  1  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981  (Chapter  1)  was  enacted  as  part  of 
Subtitle  D  of  Title  V  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L.  97-35).  Chapter  1  supersedes  Title  I  of 
the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended 
(Title  I).  The  purpose  of  Chapter  1  is  to 
continue  to  provide  financial  assistance 
to  State  and  local  educational  agencies 
to  meet  the  special  educational  needs  of 
educationally  deprived  children,  on  the 
basis  of  allocations  calculated  under 
Title  I.  but  to  do  so  in  a  manner  which 
will  eliminate  burdensome,  unnecessary 
and  unproductive  paperwork  and  free 
the  State  and  local  educational  agencies 
of  unnecessary  Federal  supervision, 
direction,  and  control. 

The  programs  authorized  by  Chapter  1 
provide  financial  assistance  to — 

(a)  Local  educational  agencies  (LEAs) 
for  projects  designed  to  meet  the  special 
educational  needs  of  educationally 
deprived  children  and  children  in  local 
institutions  for  neglected  or  delinquent 
children; 

(b)  State  agencies  and  eligible  LEAs 
for  projects  designed  to  meet  the  special 
educational  needs  of  children  who  are 
or  have  been  served  in  institutions  for 
handicapped  children; 

(c)  State  agencies  for  projects 
designed  to  meet  the  special  educational 
needs  of  children  in  institutions  for 
neglected  or  delinquent  children,  or  in 
adult  correctional  institutions; 

(d)  State  educational  agencies  (SEAs) 
for  projects  designed  to  meet  the  special 
educational  needs  of  migratory  children 
of  migratory  agricultural  workers  or 
migratory  fishermen. 

(e)  State  educational  agencies  (SEAs) 
for  special  projects  designed  to  improve 
interstate  and  intrastate  coordination  of 
migrant  education  activities;  and 

(f)  The  Secretary  of  the  Interior  to 
meet  the  special  educational  needs  of 
Indian  children. 

B.  Overview  of  These  Proposed 
Regulations 

These  proposed  regulations  are 
necessary  to  administer  Chapter  1 
grants  or  address  topics  of  particular 


concern  to  the  Secretary.  These 
proposed  regulations  include — 

•  Part  201  which  contains  proposed 
regulations  for  the  program  of 
assistance  to  SEAs  for  projects 
designed  to  meet  the  special 
educational  needs  of  migratory 
children  of  migratory  agricultural 
workers  or  migratory  fishermen. 

•  Part  202  which  contains  proposed 
regulations  for  the  program  of 
assistance  to  State  agencies  and 
eligible  LEAs  for  projects  designed  to 
meet  the  special  educational  needs  of 
children  who  are  or  who  have  been 
served  in  institutions  for  handicaped 
children; 

•  Part  203  which  contains  proposed 
regulations  for  the  program  of 
assistance  to  State  agencies  for 
projects  designed  to  meet  the  special 
educational  needs  of  children  in 
institutions  for  neglected  or 
delinquent  children,  or  in  adult 
correctional  institutions. 

•  Part  204  which  contains  proposed 
general  regulations  for  programs 
covered  by  Parts  201  to  203,  and  for 
the  program  of  assistance  to  LEAs  to 
meet  the  special  educational  needs  of 
educationally  deprived  children  and 
children  in  local  institutions  for 
neglected  or  delinquent  children 
which  is  covered  in  Part  200.  Part  204 
does  not  apply  to  the  program  to 
improve  interstate  and  intrastate 
coordination  of  migrant  education 
activities  which  is  covered  in  Part  205. 
Final  regulations  for  Part  200,  covering 

the  program  of  financial  assistance  to 
LEAs  for  projects  designed  to  meet  the 
special  educational  needs  of 
educationally  deprived  children  and 
children  in  local  institutions  for 
neglected  or  delinquent  children,  have 
been  published  in  the  Federal  Register 
at  47  FR  52340  (November  19,  1982). 
Final  regulations  for  Part  205  under  Title 
I  were  published  on  April  21. 1982  at  47 
FR  17246. 

The  numbering  of  Parts  in  these 
proposed  regulations  is  a  change  from 
the  Part  numbers  that  were  in  the  Title  I 
regulations.  In  the  Title  I  regulations, 
general  regulations  for  Title  I  were  in 
Part  200.  the  regulations  for  the  program 
of  assistance  to  LEAs  were  in  Part  201, 
the  regulations  for  the  migrant  education 
program  were  in  Part  204.  and  the 
regulations  for  the  program  of  assistance 
to  handicapped  children  were  in  Part 
302. 

In  summary,  the  proposed  regulations 
in  Parts  201  to  203  relate  to — 
•  Applying  for  Chapter  1  Funds 

(Subparts  A). 
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•  Procedures  bv  Determining  Amount  of 
Grants  and  Subgrants  (Sufa^iarts  B). 

•  Profect  Requirements  (Subparts  C). 
The  proposed  general  regulations  in 

Part  204  relate  to — 

•  General  Definitions  and  Applicability 
(Subpart  A). 

•  General  Administrative  Requirements 
(Subpart  B). 

•  General  Project  Requirements 
(Subpart  C]. 

•  Fiscal  Requirements  (Subpart  D). 

•  Due  Process  Procedures  (Subpart  E). 

C.  Summary  of  Regulatory  Provisions  io 
Parts  201  Through  ^03 

1.  .Applying  for  Chapter  1  Funds 
(Subparts  A).  Each  of  the  Subparts  A 
contains  definitions  of  several  key  terms 
used  in  each  Part  and  explains  the 
prcx»dures  for  applying  for  funds  for 
each  Chapter  1  program. 

One  proposed  definition  deserves 
special  mention.  The  proposed 
definition  of  "currently  migratory  child" 
in  §  201.2  is  a  change  from  the  one  that 
was  included  in  the  regulations  under 
the  Title  I  Migrant  Education  Program. 
The  proposed  definition  adds  a 
requirement  that  for  a  child  to  be 
considered  currently  migratory,  he  must 
have  had  his  education  interrupted  as  a 
result  of  a  move  within  the  past  12 
months.  The  purpose  of  the  proposed 
change  is  to  make  sure  that  the  Migrant 
Education  Program  only  serves  those 
whose  education  is  disrupted  directly  by 
migrancy.  The  change  is  also  being 
proposed  after  various  audits  and  a 
study  of  the  Title  I  Migrant  Education 
Program  have  shown  that  the  program 
was  serving  significant  numbers  of 
children  whose  education  was  not 
interrupted  by  migrancy  and  who  may 
nut  have  had  special  educational  needs 
caused  by  migrancy.  If  this  proposed 
definition  is  included  in  the  final 
regulations,  it  would  take  effect  for  the 
Migrant  Education  Program  as  soon  as 
practicable  at  a  time  to  be  specified 
when  the  final  regulations  are  published. 

With  regard  to  applications,  each  of 
the  Subparts  A  provides  generally  that 
an  SEA  that  wishes  to  receive  Chapter  1 
funds  must  submit  an  application  and 
have  on  file  with  the  Seoetary 
assurances  that  meet  the  applicable 
requirements  in  Section  435  of  the 
General  Education  Provisions  Act 
(GEPA)  pertaining  to  fiscal  control  and 
fund  accounting  procedures. 

The  proposed  regulations  also 
indicate  that  other  agencies  must  submit 
an  application  to  an  SEA  and  meet  the 
requirements  for  SEA  apfiroval  of  an 
application,  in  order  to  receive  a  grant 
from  the  SEA  to  operate  a  profecL  One 
proposed  exception  to  this  is  that  under 


§  202.11  an  SEA  is  not  required  to 
receive  an  application  from  an  L£A  that 
is  eligible  to  receive  funds  under  Section 
146(c)  (Counting  of  Children 
Transferring  from  State  to  Local 
Programs]  of  Tide  L 

2.  Procedures  for  Determining  the 
Amount  of  Grants  and  Subgrants 
(Subparts  B).  Each  of  the  Subparts  B 
describes  how  a  grant  is  made  to  an 
SELA.  including  the  method  for 
determining  the  amount  available  for  an 
SEA's  grant  and  the  amount  available 
for  SEA  administration.  In  addition, 
each  of  the  Subparts  B  describes  how 
grants  to  other  agencies  within  a  State 
are  made.  Section  201.24  indicates  the 
circumstances  under  which  the 
Secretary  may  make  a  special 
arrangement  (a  bypass)  for  migrant 
education  services. 

3.  Project  Requirements  (Subparts  C). 
Although  the  Chapter  1  statute  retains 
most  of  the  basic  project  design 
characteristics  found  in  Title  L  it  reflects 
the  Congressional  intent  to  simplify  the 
requirements.  Each  of  the  Subparts  C 
contains  the  few  special  requirements 
that  apply  to  the  design  and  operation  of 
each  ty{)e  of  program  supported  with 
Chapter  1  funds. 

D.  Summarj-  of  Regulatory  Provisions  in 
Part  204 

As  noted  above,  the  Department  has 
published  final  regulations  in  34  CFR 
Part  200,  governing  the  Chapter  1 
program  of  financial  assistance  to  LE.'\s 
for  projects  designed  to  meet  the  special 
educational  needs  of  educationally 
deprived  children  and  children  in  local 
institutions  for  neglected  or  delinquent 
children.  Part  200  contains  certain 
provisions  that  are  proposed  to  be 
included  in  Part  204.  These  include  the 
provisions  in  §§  200.4;  200.51.  200.53- 
20a62:  200.64:  200.90  through  200.106, 
and  certain  definitions  in  §  200.3.  Upon 
publication  of  Part  204  in  final  form,  the 
provisions  included  in  Part  204  will 
govern  programs  covered  by  Part  200.  At 
that  time,  the  Department  will  publish 
technical  amendments  to  (1)  delete  the 
duplicatory  provisions  in  Part  200.  (2) 
correct  citations  in  the  CFR  which 
reference  the  deleted  provisions  in  Part 
200,  and  (3)  make  conforming  changes  in 
the  due  process  and  other  uniform 
provisions  in  Part  298  (See  for  example 
§  298.41-29a57). 

1.  General  Definitions  and 
Applicability  (Subpart  A). 

Subpart  A  contains  definitions  of 
several  key  terms  that  apply  to  the 
programs  covered  in  Parts  200-203.  This 
Subpart  also  contains  commonly-used 
acronyms  that  apply  to  Parts  200-203. 

2.  General  Administrative 
Requirements  (Subpart  B):  and 


3.  General  Project  Requirements 
(Subpart  C). 

Subparts  B  and  C  contain  the  general 
requirements  that  apply  to  the  design 
and  operation  of  projects  supported  with 
Chapter  1  funds.  These  requirements 
relate  to — 

•  Recordkeeping  (§  204.10) 

•  Access  to  records  and  audits 
(§204.11) 

•  Compromise  of  audit  claims  (§  204. 12J 

•  State  rulemaking  (§  204.13) 

•  Availability  of  funds  (§  204.14) 

•  Sufficient  size,  scope,  and  quality  of 
project  (§  204.20) 

•  Consultation  with  parents  and 
teachers  (§  204.21) 

•  Allowable  costs  (§  204.22) 

•  Evaluation  (§  204.23) 

It  should  be  emphasized  that  the 
provisions  in  Subpart  C  reflect  the  new 
flexibility  provided  by  Chapter  1.  For 
example,  although  agencies  are  required 
to  consult  with  parents  and  teachers  of 
children  being  served,  5  204.21 
emphasizes  that  an  agency  is  no  longer 
required  to  have  parent  advisory 
councils. 

Section  204.14  implements  Section 
412(b)  of  GEPA,  specifically  made 
applicable  by  Section  596(b)  of  the 
ECLA.  Section  204.14  provides  that  an 
SEA  or  LE,^  may  obligate  funds  during 
the  fiscal  year  for  which  the  funds  were 
appropriated  and  during  the  succeeding 
fiscal  year. 

4.  Fiscal  Requirements  (Subpart  D). 
Subpart  D  contains  the  fiscal 

requirements  that  apply  to  grantees  that 
receive  Chapter  1  funds.  The  provisions 
in  this  subpart  relate  to — 

•  Maintenance  of  effort  (§§  204.30- 
204.31). 

•  Supplement,  not  supplant  (§  204.32). 

Chapter  1  retains  the  underlying 
principles  of  equity  that  were  refl^^ctrfd 
in  the  fiscal  requirements  of  Title  1. 
However.  Chapter  1  has  significantly 
streamlined  and  modified  those 
requirements  to  reduce  the  burd(.'n  on 
State  and  local  agencies  and  provide 
greater  fiexibility  in  determining 
compliance.  The  proposed  regulations 
reflect  these  changes. 

Under  §  204.3a  SEAs  determine  an 
LEA's  or  State  agency's  compliance  with 
the  maintenance  of  effort  requirement. 
Section  204.31  allows  a  ten  percent 
leeway  in  meeting  the  maintenance  of 
effort  requirements  by  requiring  that  the 
LEA's  fiscal  effort  for  the  preceding 
fiscal  year  be  not  less  than  90  percent  of 
that  effort  for  the  second  preceding  year. 
In  addition.  §  204.31  permits  an  SEA. 
rather  than  the  Secretary,  to  waive  the 
maintenance  of  effort  requirement  for 
one  fiscal  year  if  the  SEA  determines 
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that  a  waiver  would  be  equitable  due  to 
exceptional  or  uncontrollable 
circumstances,  such  as  a  natural 
disaster.  The  Conference  Report  for 
Chapter  1  indicates  that  Congress 
considers  declining  resources  as  a  result 
of  severe  economic  conditions,  natural 
disaster,  or  similar  circumstances  as 
grounds  for  a  waiver.  However,  the 
Report  also  indicates  that  tax  initiatives 
or  referenda  are  not  to  be  considered 
grounds  for  a  waiver.  (127  Cong.  Rec.  H. 
5645  (daily  ed.  July  29, 1981). 

Section  204.32  provides  that  an  SEA 
or  operating  agency  may  use  Chapter  1 
funds  only  to  supplement,  and  to  the 
extent  practical,  increase  the  level  of 
funds  that  would  in  the  absence  of 
Chapter  1  funds,  be  made  available  from 
non-Federal  sources  for  the  education  of 
pupils  participating  in  Chapter  1 
projects,  and  m  no  case  may  Chapter  1 
funds  be  used  to  supplant  non-Federal 
funds.  Section  2CW. 32(b)  specifically 
provides  that  an  agency  shall  not  be 
required  to  provide  Chapter  1  services 
outside  the  regular  classroom  or  school 
program  in  order  to  demonstrate 
compliance  with  the  supplement,  not 
supplant  requirement. 

5.  Due  Process  Procedures  (Subpart  E). 

Subpart  E  contams  specific  provisions 
that  afford  due  process  protections  to 
SEAs  concerning — 

•  Final  audit  determinations. 

•  Determinations  to  withhold  funds. 

•  Cease  and  desist  proceedings. 

These  proposed  regulations  are 
consistent  with  the  Administrations 
efforts  to  reduce  regulatory  burden 
while  increasing  State  and  local 
flexibility.  To  the  extent  feasible,  the 
Secretary  will  give  deference  to  an 
SEA'S  interpretation  of  a  Chapter  1 
requirement  if  that  interpretation  is  not 
inconsistent  with  applicable  provisions 
of  the  General  Education  Provisions  Act 
and  with  the  Chapter  1  statute, 
legislative  history,  or  regulations. 

E.  Application  of  Other  Statutes  and 
Regulations 

(1)  Recipients  of  funds  under  Chapter 
1  are  recipients  of  Federal  financial 
assistance  and,  therefore,  must  comply 
with  Federal  civil  rights  laws  generally 
applicable  to  recipients  of  Federal 
financial  assistance.  Consequently, 
those  statutes,  as  well  as  the  regulations 
that  implement  them,  apply  to  Chapter  1 
programs.  The  applicable  civil  rights 
regulations  are  found  in  34  CFR  Parts 
100, 104,  and  106.  Although  regulations 
implementing  the  Age  Discrimination 
Act  of  1975  have  not  yet  been  published, 
recipients  of  Chapter  1  funds  must 
comply  with  the  provisions  of  that  Act. 


(2)  Section  596  of  the  ECIA  makes 
certain  sections  of  the  General 
Education  Provisions  Act  (GEPA) 
specifically  applicable  to  Chapter  1 
programs.  Subject  to  the  exceptions 
stated  below,  the  Secretary  adopts  the 
interpretation  that  the  other  provisions 
of  GEPA  are  applicable  to  Chapter  1 
These  proposed  regulations  reflect  that 
interpretation. 

Even  though  GEPA  generally  applies 
ot  Chapter  1.  some  specific  provisions  of 
GEPA  are  inapplicable  as  a  matter  of 
law  because  they  are  specifically  made 
inapplicable  by  the  ECIA,  because  they 
are  superseded  by  specific  provisions  of 
the  ECIA,  or  for  other  reasons  explained 
below.  Other  provisions  of  GEPA, 
though  not  inapplicable,  have  been 
superseded  by  the  Department  of 
Education  Organization  Act  or  are 
otherwise  irrelevant  to  the  operation  of 
the  Chapter  1  program.  After  a  careful 
consideration  of  the  ECIA  and  its 
legislative  history,  the  Secretary 
interprets  the  following  sections  of 
GEPA  as  inapplicable  to  Chapter  1  as  a 
matter  of  law: 

(A)  Section  408(a)(1)  of  GEPA 
(authorizing  the  Secretary  to  promulgate 
regulations),  20  U.S.C.  1221e-3(a](l),  is 
superseded  by  Section  591(d)  of  the 
ECIA. 

(B)  Section  425  of  GEPA,  20  U.S.C. 
123lb-2,  provides  complex  procedures 
regarding  certain  actions  by  an  SEA  that 
affect  applicants  or  recipients  under  an 
applicable  program.  Section  425  also 
provides  for  Federal  review  of  an  SEA's 
action  under  that  section.  The  Secretary 
believes  that  this  provision  was  not 
intended  to  apply  to  Chapter  1.  Section 
425  only  applies  to  programs  in  which 
assistance  is  provided  "in  accordance 
with  a  State  plan  approved  by  the 
Secretary."  Chapter  1  is  not  such  a 
program.  Further,  Section  425  of  GEPA  is 
clearly  inconsistent  with  Section  552  of 
Chapter  1  which  provides:  "The 
Congress  declares  it  to  be  the  policy  of 
the  United  States  to  continue  to  provide 
financial  assistance  to  State  and  local 
educational  agencies  to  meet  the  special 
needs  of  educationally  deprived 
children  *   *   '  but  to  do  so  in  a  manner 
which  will  *   "   *  free  the  schools  of 
unnecessary  Federal  supervision, 
direction,  and  control." 

(C)  Section  426(a)  of  GEPA  (relating  to 
technical  assistance  from  the 
Department),  20  U.S.C.  1231c(a).  is 
superseded  by  Section  591(b)  of  the 
ECIA. 

(D)  Section  427  of  GEPA.  20  U  S.C. 
1231  d,  directs  the  promulgation  of 
Federal  regulations  or  criteria  relating  to 
parental  participation  where  the 
Secretary  determines  that  such 
participation  at  the  State  or  local  level 


will  increase  the  effectiveness  of  a 
Federal  program.  The  Secretary  believes 
that  Section  427  should  not  be  invoked 
with  respect  to  Chapter  1  even  in  the 
context  of  a  determination  of  general 
GEPA  applicability.  The  matter  of 
parental  involvement  is  covered  in 
Section  556(b)(3)  of  Chapter  1,  and  the 
Secretary  regards  this  section  as 
preemptive  and  rendering  unnecessary 
the  issuance  of  regulations  or  criteria 
under  Section  427  of  GEPA, 

(E)  Section  430  of  GEPA  (regarding 
applications  to  receive  Federal  financial 
assistance),  20  U.S.C.  1231g,  is 
superseded  by  Section  556  (Application 
by  local  educational  agency)  of  Chapter 
1. 

(F)  Section  431A  of  GEPA  (relating  to 
maintenance  of  effort  determinationa), 
20  U.S.C.  1232-1,  is  inapplicable  by  its 
terms  and,  in  any  event,  is  superseded 
by  Section  558(a)  of  Chapter  1  relating  to 
the  same  topic. 

(G)  In  accordance  with  Section  596(a) 
of  the  ECIA,  Sections  434  (SEA 
monitoring  and  enforcement),  435  (single 
Slate  application),  and  436  (single  LEA 
application)  do  not  apply  except  to  the 
extent  that  they  relate  to  fiscal  control 
and  fund  accounting  procedures 
(including  the  title  to  property  acquired 
with  Federal  funds). 

Section  435  of  GEPA  annlies  to 
Chapter  1  only  with  respect  to 
paragraphs  (b)(2)  and  (b)(5),  which 
pertain  to  two  assurances  concerning 
fiscal  control  and  fund  accounting 
procedures.  Section  436  of  GEPA  applies 
to  Chapter  1  with  regard  to  similar 
assurances  in  paragraphs  (b)(2)  and 
(b)(3). 

(H)  Section  437(b)  of  GEPA  (relating 
to  access  to  records),  20  U.S.C.  1232f,  is 
superseded  by  Section  1744  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981. 

(I)  Section  453  of  GEPA  (relating  to 
withholding),  20  U.S.C.  1234b,  is 
superseded  by  Section  592  of  the  ECIA 
relating  to  the  same  topic. 

(I)  The  judicial  review  provisions  of 
Section  593  of  the  ECIA  are  controlling 
with  respect  to  judicial  review  of 
withholding  actions  under  Section  592  of 
the  ECIA.  Therefore,  Section  455  of 
GEPA,  20  U.S.C.  1234d,  is  superseded  to 
the  extent  that  it  applies  to  withholding 
actions  under  Chapter  1. 

(3)  Section  1741  (distribution  of  block 
grant  funds),  Section  1742  (reports  on 
the  proposed  use  of  funds  and  public 
hearings).  Section  1743  (transition 
provisions),  and  Section  1745  (State 
audit  requirements)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  do  not 
apply  to  Chapter  1.  However,  Section 
1744  regarding  access  to  records  by  the 
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Comptroller  General  does  apply,  and  its 

provisions  have  been  incorporated  in 
$  204.11  of  these  proposed  regulations. 

(4)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR),  with  the  exception  noted  in 
paragraph  5  below,  do  not  apply  to  these 
programs.  EDGAR  includes  34  CFR  Part 
74,  which  incorporates  OMB  Circulars 
A-21.  A-87,  A-102,  and  A-110,  and  34 
CFR  Part  76.  which  deals  with  State- 
administered  programs.  Rather  than 
complying  with  the  provisions  contained 
in  these  parts.  States  may  apply 
equivalent  procedures  of  their  own  for 
financial  management  and  control  of 
their  programs.  However,  States 
continuing  to  comply  with  the  provisions 
in  34  CFR  Part  74  will  be  considered  to 
he  in  compliance  with  the  fiscal  control 
and  fund  accounting  procedures 
required  by  Sections  435  and  436  of 
GKPA  that  apply  to  Chapter  1.  The  parts 
of  FDGAR  that  do  not  apply  to  Chapter 

1  also  include  34  CFR  Part  77 
(definitions  in  EDGAR  that  apply 
generally  to  education  programs)  and 
part  78  (Education  Appeal  Board). 

(5)  34  CFR  74.62,  related  to  non- 
Federal  audits,  applies  to  Chapter  1. 
This  section  incorporates  the  audit 
requirements  contained  in  Attachment  P 
to  OMB  Circular  A-102. 

Executive  Order  12291 

These  proposed  regulations  have  been 
;  \  iewed  by  the  Department  in 
ai  rord.ince  with  Executive  Order  12291. 
They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  r(>gulations  published  in  the 
Order. 

Invitation  To  Comment 

Public  comments  are  invited  on  this 
notice  of  proposed  regulations.  In 
particular,  the  Secretary  invites 
comments  on  whether  the  Department 
should  use  the  definitions  of  "currently 
migratory  child"  and  "formerly 
migratory  child"  proposed  in  S  201.3. 

For  the  convenience  of  the  reader,  all 
proposed  general  regulations  arc 
contained  in  Part  204,  even  though  they 
repeat  some  provisions  already 
contained  in  34  CFR  Part  200.  Since  the 
time  to  comment  on  the  proposed 
regulations  in  34  CFR  Part  200  has 
expired,  comments  on  the  general 
regulations  in  Part  204  should  only  deal 
with  how  those  general  regulations 
relate  to  the  programs  covered  in  Parts 
201  through  203. 

Written  comments  and 
recommendations  may  be  sent  to  the 
contact  person  listed  at  the  beginning  of 
this  preamble.  All  comments  received 
on  or  before  February  1.  1983  will  be 


considered  in  devekiping  the  final 
regulations. 

All  comments  submitted  in  response 
to  this  notice  wilj  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  Regional  Office 
Building  3.  Room  3636,  7th  and  D  Streets. 
S.W..  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m..  Monday 
throuhg  Friday  of  each  week,  except 
Federal  holidays. 

Regulatory  Flexibility  Act 

The  Secretary'  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

To  the  extent  that  those  regulations 
affect  States  and  State  agencies  they 
will  not  have  an  impact  on  small  ertities 
because  States  and  State  agencies  are 
not  considered  to  be  small  entities  under 
the  Regulatory  Flexibility  Act 

These  regulations  will  also  affect  all 
small  LEAs  receiving  Federal  financial 
assistance  under  Chapter  1  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981.  However,  the 
regulations  will  not  have  a  significant 
economic  impact  on  the  small  LEAs 
affected  because  they  do  nut  impose 
excessive  regulatory  burdens  or  require 
unnecessary  Federal  super\  ision. 

The  regulations  imfxjse  minimal 
requirements  to  ensure  the  proper 
allocation  and  expenditure  of  program 
funds.  Wherever  f>ossible,  SF..\s  will 
have  maximum  authority  and 
responsibility  for  supervising  the  LEAs 
and  administering  the  pnigf-iim.  I'rogram 
funds  may  be  used  for  LEA 
administrative  expenses.  For  these 
reasons  the  regulations  u  ill  not  ha\e  a 
significant  economic  imp.ic.t  on  the  srr;all 
entities  affected. 

Qtation  of  Legal  Authority 

A  citation  of  statuton,  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations 
Except  as  otherwise  indicated. 
references  to  "sec."  in  these  citations 
refer  to  sections  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981. 

(Catalog  of  Federal  LkimuslK;  .Assistance  No. 
84.011,  Educationally  D^privtHJ  Children — 
Migrants;  84iX)9.  Progrcim  for  Eduiuition  of 
Handicapped  Children  in  Stale  Operated  (ir 
Supported  Schools;  84.013,  Educationally 
Deprived  Children  in  State  Administered 
Institutions  Serving  Nejjletted  or  DelincjuenI 
Children) 


Dated:  Novemlier  26.  1982 
T.  H.  Bell,  I 

Sfc:ri'!cir\-  u'^ Ediicalloti 

List  of  Subjects 

34  CFR  Pari  201 

Education.  Education  of  disad\antaged. 
Elementary  and  secondary  education. 
Grant  programs — education.  Migrant 
labor. 

34  CFR  Furl  202 

Education.  Education  of 
handicapped.  Elementary-  and 
secondary  education.  Grant  program.s — 
education. 
34  CFR  Pari  203 

Education,  Education  of 
disadvantaged.  Elementarv'  and 
secondary  education.  Grant  programs — 
education;  juvenile  delinquency, 
.Neglected. 

34  CFR  Part  204 

Education.  Education  oi 
disadvantaged.  Education  of 
handicapped.  Elementary  and 
secondary  education.  Grant  programs — 
education.  Juvenile  delinquency, 
Migrant  labor.  Neglected. 

TTie  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  by  redesignating  the 
regulations  for  the  .Migrant  Education 
Program  (formerly  in  Part  204]  as  Part 
201  and  revising  it  as  follows: 

PART  201— nNANCIAL  ASSISTANCE 
TO  STATE  EDUCATIONAL  AGENCIES 
TO  MEET  THE  SPECIAL 
EDUCATIONAL  NEEDS  OF 
MIGRATORY  CHILDREN 

Subpart  A — Applying  for  Chapter  1  Migrant 
Education  Program  Funds 

General 

Sci:. 

201.1  Purpose. 

liOl.2  Applic.iibli-  retiuliiliDiis. 

201.3  Dt  riniliiins  for  this  pri)>jram. 

201.4  throufjh  201,9     |Rfscr\ cdl 

Applying  for  an  SE.^  Grant 

201.10  E!ij;il>ility  of  .*n  SF..-\  Ui  parlicipale  as 
a  prrinlft', 

201.11  Documents  Hn  SF.A  must  sulimil  to 
recieve  a  fjriinl 

201.12  Cnntpnts  of  iin  SE.A  s  iipplii.al-.ou  nnd 
updating  information, 

201.13  Appnival  of  an  SEA  s  applicalum 

201.14  and  201.15     |R(;servid| 

Applying  to  an  SEIA  for  a  Subgrant 

201.16  Documents  thai  an  LEA  must  suiimil 
to  recc'i\e  a  subgrant. 

201.17  Submission  of  LE.A  projin:! 
applications  to  the  SEA. 

201.18  Approval  of  an  I£A  s  pmjei  t 
application  for  a  sul>grant. 

201.19  (Reserved) 
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Subpart  B— Determining  ttw  Amount  of 
Grants  and  Subgrants 

Sec. 

20120     .-Xmount  dvdilble  for  an  SEA  grdnl. 

201  21     Determindlion  of  an  SKA  grant. 

201.22  Reallocation  of  excess  funds. 

201.23  Amount  available  for  Stale 
administration. 

201  24    Secretary's  special  arrangmeni  for 

services  (By-pass). 
20125     Amount  of  a  subgrHPt  to  an  LEA. 
201.26  through  201  29     |Reserved| 

Subpart  C— Project  Requirements 

201  .W     Eligibility  of  a  child  to  participate. 

201.31     Service  priorities. 

201  32     Annual  needs  assessment 

201  33     Allowable  costs  for  migrant 

programs. 
201.34     Coordination  with  other  migrant 

programs  and  proiects. 
Authority:  Sees.  552-558.  591-596  of  Pub.  L. 
No  97-35.  95  Stat.  464-t69.  480-J82  (20  US.C. 
3801-3807.  3871-387B),  unless  otherwise 
noted. 

Subpart  A— Applying  for  Chapter  1 
Migrant  Education  Program  Funds 

General 

§  201.1     Purpose. 

The  Migrant  Education  Program, 
authorized  by  Section  554(a)  of  Chapter 
1  of  the  Education  Consolidation  and 
Improvement  Act  of  1981  (Chapter  1),  i.s 
designed  to — 

(a)  Provide  financial  assistance  to 
State  educational  agencies  (SEAs)  to 
establish  or  improve  programs  for 
education  designed  to  meet  the  special 
educational  needs  of  migratory  children 
of  migratory  agricultural  workers  or 
migratory  fisherman;  and 

(b)  Enable  these  SEAs  to  coordinate 
their  migrant  education  programs  and 
local  migrant  education  projects  with 
similar  programs  and  projects  in  other 
States,  including  the  transfer  of  school 
records  and  other  information  about 
eligible  migratory  children. 

(Sec.  554(a).  20  U  S  C  3803(a):  Sec  552.  20 
US.C.  3801:  Title  I.  Sec   141-142.  20  U  S  C 

2761-2762) 

§  201.2    Applicable  regulations. 

The  regulations  in  this  part  and  in  34 
CFR  Part  204  apply  to  migrant  education 
programs  and  projects  for  which  the 
Secretary  provides  financial  assistance 
under  Chapter  1. 
(Sec.  552-558.  20  U  S.C.  3801-3807) 

§201.3    Definitions  for  this  program. 

(a)  The  definitions  in  §  204.2  of  34  CFR 
Part  204  apply  to  the  programs  covered 
by  this  part. 

(b)  In  addition  to  the  definitions 
referred  to  in  paragraph  (a)  of  this 
section,  the  following  definitions  apply 
to  this  part: 


Agricultural  activity"  means — 

(1)  Any  activity  directly  related  to  the 
production  or  processing  of  crops,  dairy 
products,  poultry,  or  livestock  for  initial 
commercial  sale  or  as  a  principal  means 
of  personal  subsistence: 

(2)  Any  activity  directly  related  to  the 
cultivation  or  harvesting  of  trees:  or 

(3)  Any  activity  directly  related  to  fish 
ftirms. 

■■Currently  migratory  child"  means  a 
child— 

(1)  Whose  parent  or  guardian  is  a 
niiyratory  agricultural  worker  or  a 
nui^ratury  fisherman;  and 

(2)  Who  has  moved  from  one  school 
district  to  another — or,  in  a  State  that  is 
comprised  of  a  single  school  district,  has 
moved  from  one  school  administrative 
area  to  another — within  the  past  12 
months,  and  during  the  regular  school 
year,  and  had  his  education  interrupted 
as  a  result  of  the  move.  The  move  must 
have  been  made  to  enable  the  child,  the 
child's  guardian,  or  a  member  of  the 
child  s  immediate  family  to  obtain 
temporary  or  seasonal  employment  in 
an  agricultural  or  fishing  activity.  This 
definition  includes  a  child  who  has  been 
eligible  to  be  served  under  the 
requirements  in  the  preceding  sentence, 
and  who,  without  the  parent  or 
guardian,  has  continued  to  migrate 
annually  to  enable  him  to  secure 
temporary  or  seasonal  employment  in 
an  agricultural  or  fishing  activity. 

"Fishing  activity"means  any  activity 
directly  related  to  the  catching  or 
processing  of  fish  or  shellfish  for  initial 
commercial  sale  or  as  a  principal  means 
of  personal  subsistence. 

■Formerly  migratory  child"  means  a 
child  who — 

(1)  Was  eligible  to  be  counted  and 
served  as  a  currently  migratory  child 
within  the  past  five  years,  but  is  not 
now  a  currently  migratory  child; 

(2)  Resides  in  the  area  served  by  the 
agency  carrying  on  a  Chapter  1  Migrant 
Education  program  or  project;  and 

(3)  Has  the  concurrence  of  his  or  her 
parent  or  guardian  to  continue  to  be 
considered  a  migratory  child. 

■Migratory  agricultural  worker" 
means  a  person  who  has  moved  within 
the  past  12  months  from  one  school 
district  to  another — or,  in  a  State  that  is 
comprised  of  a  single  school  district, 
from  one  school  administrative  area  to 
another — to  enable  him  to  obtain 
temporary  or  seasonal  employment  in 
an  agricultural  activity  (and  whose 
primary  employment  during  the  past  12 
months  has  been  in  an  agricultural 
activity). 

"Migratory  children"  means  children 
who  qualify  under  either  the  definition 
of  "currently  migratory  child"  or 


"formerly  migratory  child"  described  in 
this  section. 

"Migratory  fisherman"  means  a 
person  who  has  moved  within  the  past 
12  months  from  one  school  district  to 
another — or,  in  a  State  that  is  comprised 
of  a  single  school  district,  for  one  school 
administrative  area  to  another — to 
enable  him  to  obtain  temporary  or 
seasonal  employment  in  a  fishing 
activity  (and  whose  primary 
employment  during  the  past  12  months 
has  been  in  a  fishing  activity). 
"Operating  agency"  means — 

(1)  An  LEA  to  which  an  SEA  makes  a 
subgrant  of  Migrant  Education  Program 
funds;  or 

(2)  A  public  or  nonprofit  private 
agency  with  which  an  SEA  makes  an 
arrangement  to  carry  out  a  Migrant 
Education  project. 

(Sec.  552-558,  20  U  S  C.  3801-3807;  Title  I, 
Sec.  142(b).  20  US.C.  2762(b)| 

§§  20 1 .4  through  20 1 .9    ( Reserved  I 

Applying  for  an  SEA  Grant 

§  20 1 . 1 0    Eligibility  of  an  SEA  to  participate 
as  a  grantee. 

[a]  An  SEA  may  apply  to  the 
Secretary  for  a  grant  to  operate  a  State 
migrant  education  program  directly, 
through  subgrants  to  local  educational 
agencies  (LEAs),  or  thro'igh 
arrangements  with  public  or  nonprofit 
private  agencies. 

(b)  Two  or  more  SEAs  may  apply 
jointly  for  a  grant  to  support  a  migrant 
education  program  that  benefits  eligible 
migratory  children  in  those  States. 

(Sec.  ,S,-54fa).  20  US.C.  3803(a);  Title  I.  Sec. 
Hl(a).  20U-S,C.  2761(a|) 

§  20 1 . 1 1    Documents  an  SEA  must  submit 
to  receive  a  grant. 

(a)  SEA  assurances.  An  SEA  that 
wishes  to  receive  Chapter  1  Migrant 
Education  Program  funds  under  this  part 
shall  have  on  file  with  the  Secretary 
assurances  that — 

(1)  Have  been  properly  submitted  to 
the  Secretary  by  the  SEA  of  that  State; 
and 

(2)  Meet  the  requirements  in  Section 
435  of  the  General  Education  Provisions 
Act  (GEPA)  as  they  relate  to  fiscal 
control  and  fund  accounting  procedures. 

(b)  SEA  application.  To  receive  a 
Chapter  1  Migrant  Education  Program 
grant,  an  SEA  shall  submit  to  the 
Secretary  an  application  to  cover  a 
period  of  not  more  than  three  fiscal 
years,  including  the  first  fiscal  year  for 
which  a  grant  is  made  under  that 
applications.  The  application  must  be 
sufficiently  specific  to  allow  the 
Secretary  to  determine  whether  it 
satisfies  the  applicable  requirements  of 
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Chapter  1  and  the  applicable 
regulations. 

(Sec.  554(a).  20  U.S.C.  3803(a):  Sec.  596,  20 
U.S.C.  3«76) 

§  20 1 . 1 2    Contents  of  an  SE A's  application 
and  updating  infonnation. 

(a)  Content  of  an  application.  An 
SEA's  apphcation  must  include  a 
description  of — 

(1)  How  the  SEA  will  spend  Chapter  1 
Migrant  Education  Program  funds  during 
the  period  for  which  the  application  is 
submitted;  and 

(2)  How  the  proposed  State  migrant 
education  program  complies  with  the 
Chapter  1  statute  and  the  applicable 
regulations. 

(b)  Annua/  updating  of  information  in 
the  application.  An  SEA  shall  annually 
update  its  application  by  submitting  to 
the  Secretary  a  budget  for  the 
expenditure  of  Chapter  1  Migrant 
Education  funds. 

(c)  Further  updating  of  information  in 
the  application.  When  there  are 
substantial  changes  in  the  number  or 
needs  of  the  Children  to  be  served,  or 
the  services  to  be  provided,  the  SEA 
shall  submit  a  description  of  those 
changes  to  the  Secretary. 

(Sec.  554(a),  20  U.S.C.  3803(a)  Sec.  596,  20 
U.S.C.  3876) 

201.13    Approval  of  an  SEA's  application. 

The  Secretary  approves  an  SEA's 
application  if  the  proposed  State 
migrant  eduction  program — 

(a)  Complies  with  the  Chapter  1 
statute  and  the  applicable  regulations; 

(b)  Is  designed  to  meet  the  special 
educational  needs  of  eligible  migratory 
children;  and 

(c)  Holds  reasonable  promise  of 
making  substantial  progress  toward 
meeting  those  needs. 

(Sec.  554(a),  20  U.S.C.  3803(a);  Sec.  556.  20 
use.  3805) 

§§201.14  and  201.15    [Reserved] 

Applying  to  an  SEA  for  a  Subgrant 

20 1 . 1 6    Documents  ttiat  an  LEA  must 
submit  to  receive  a  subgrant 

An  LEA  that  desires  to  receive  a 
subgrant,  shall  submit  to  the  SEA,  under 
the  procedures  in  1  201.17  of  this  part,  a 
project  application  that  is  specific 
enough  to  allow  the  SEA  to  determine  if 
the  proposed  local  Migrant  Education 
project  satisfies  the  applicable 
requirements  in  the  Chapter  1  statute, 
the  applicable  regulations,  and  the 
provisions  of  the  approved  SEA 
application. 

(Sec.  554(n),  20  U.S.C.  3003(a);  Sec.  556.  2ff 
use.  3805) 


§201.17    Submission  of  LEA  project 
applications  to  ttw  SEA. 

(a)  Frequency  of  submission.  An  LEA 
shall  submit  a  project  application  ot  the 
SEA,  for  a  period  of  not  more  than  three 
fiscal  years,  including  the  first  fiscal 
year  for  which  a  subgrant  is  made  under 
that  application. 

(b)  Contents  of  the  application.  The 
project  application  must  include — 

(1)  A  description  of  the  local  Chapter 
1  Migrant  Education  project  to  be 
conducted; 

(2)  The  applicable  assurances  in 
Section  556(b)(2)-(4)  of  Chapter  1,  as 
determined  by  the  Secretary;  and 

(3)  Any  other  information  that  the 
SEA  requires. 

(c)  Annual  updating  of  information  in 
the  application.  An  LEA,  Shall  annually 
update  its  project  application  by 
submitting  to  its  SEA — 

(1)  Data  showing  that  the  LEA  has 
maintained  fiscal  effort  on  the  same 
basis  as  is  required  for  LEAs  by  Section 
558(a)  of  Chapterl;  and 

(2)  A  budget  for  the  expenditure  of 
Chapter  1  Migrant  Education  funds. 

(Sec.  555,  20  U.S.C.  3804;  Sec.  556.  20  U.S.C. 
3805) 

§  201.18    Approval  of  an  LEA's  project 
application  for  a  subgrant. 

(a)  Standards  for  approval.  An  SEA 
may  approve  an  LEA's  application  for  a 
subgrant  if  it  complies  with  the 
requirements  in  the  Chapter  1  statute, 
the  applicable  regulations,  and  the 
provisions  of  the  approved  SEA 
application. 

(b)  Effect  of  approval.  SEA  approval 
of  an  application  under  paragraph  (a)  of 
this  section  does  not  relieve  the  LEA  of 
its  responsibility  to  comply  with  all 
applicable  requirements. 

(Sec.  556,  20  U.S.C.  38051 
§201.19    (Reserved) 

Subpart  B— Determining  the  Amount 
of  Grants  and  Subgrants 

§  201.20    Amount  available  for  an  SEA 
grant 

(a)  General.  (1)  The  Secretary 
determines  for  each  fiscal  year  the 
amount  of  the  Chapter  1  Migrant 
Education  Program  grant  for  which  the 
SEA  in  each  State  (including  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam.  American  Samoa, 
the  Virgin  Islands,  the  Commonwealth 
of  the  Northern  Mariana  Islands,  and 
the  Trust  Territory  of  the  Pacific  Islands) 
may  apply  according  to  Section  141  of 
Title  1. 

(2)  In  applying  Section  141(b)(1)  of 
Title  I,  the  Secretary  determines  the 
number  of  migratory  children  aged  five 


to  seventeen  in  each  State  on  the  basis 
of  statistics  from  the  migrant  student 
record  transfer  system  or  any  other 
system  the  Secretary  believes  most 
accurately  reflects  the  actual  number  of 
migratory  children.  Each  SEA  is 
required  to  submit  the  data  necessary  to 
make  these  determinations. 

(b)  Special  summer  formula.  In 
making  the  adjustment  required  by 
Section  141(b)  of  Title  I  to  reflect  the 
special  needs  of  migratory  children  for 
summer  projects  and  the  additional 
costs  of  operating  those  projects,  the 
Secretary  uses  the  best  available 
information  about  the  cost  of  operating 
summer  projects  and  the  number  of 
children  participating  in  those  projects. 

(Sec.  554(a).  20  U.S.C.  3803(a);  Title  1.  Sec. 
141(b),  20  U.S.C.  2761(b)) 

§  201.21     Determination  of  an  SEA  grant 

(a)  Estimated  cost  of  a  State  iiiii^rant 
education  program.  (1)  An  applicant 
SEA  is  entitled  to  receive  a  Chapter  1 
Migrant  Education  Grant  in  the  amount 
the  Secretary-  determines,  on  the  basis  of 
the  best  information  available  to  the 
Secretary  at  the  time,  is  necessary  to 
carry  out  the  activities  in  its  application. 

(2)  This  amount  may  not  exceed  the 
total  amount  available  to  that  SEA  as 
determined  by  the  Secretary  under 
§§  201.20and  201.22  of  this  part. 

(b)  Consideration  of  the  cost  of  past 
and  future  activities  and  the  amount  of 
funds  available.  In  determining  the 
amount  of  the  Chapter  1  Migrant 
Education  Program  grant  to  which  un 
SEA  is  entitled,  the  Secretary 
considers — 

(1)  The  amount  for  which  the  SEA 
may  apply,  as  determined  under 

§  201.20;  " 

(2)  The  cost  of  completed  program 
activities  under  previous  Migrant 
Education  Program  grants,  under  Section 
554(a)(2)  of  Chapter  1  or  Section  141  of 
Title  I.  and  the  number  of  children  who 
were  served;  {  | 

(3)  The  estimated  cost  of  activities  not 
yet  begun  under  the  preceding  grant  and 
the  number  of  children  who  will  be 
served;  . 

(4)  In  the  case  of  a  request  for  an 
increase  in  the  grant  that  the  Secretary 
previously  determined  to  be  necessary 
to  carry  out  the  activities  in  the 
approved  SEA  application,  the 
estimated  cost  of  providing  additional 
program  services  before  the  end  of  the 
grant  period  and  the  number  of  children 
who  would  receive  additional  services; 

(5)  The  unused  amount  of  the  SEA's 
preceding  Migrant  Education  Program 
grant;  and 

(6)  Any  other  relevant  information. 
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(Sec.  554(a),  20  U.S.C.  3a03|al:  Title  I.  Sec 
141.  20  U.S. C.  2761) 

§201.22    ReaNocation  of  excess  funds. 

(a)  If  the  Secretary  determines  that 
t.he  amount  for  which  an  SEA  may 
jpply,  as  determined  under  5  201.20,  is 
more  than  the  amount  needed  to  carry 
out  the  activities  in  its  application,  the 
Secretary  may  allocate  some  or  all  of 
this  e.xcess  to  one  or  more  other  SEAs 
whose  amounts  available  under  §  201.20 
would  otherwise  be  insufficient  to  serve 
the  eligible  migratory  children  in  those 
States. 

(b)  The  Secretary  notifies  an  SEA  if 
part  of  the  amount  available  to  it  is 
bemg  considered  for  reallocation.  The 
SEA  may — within  15  days  after 
receiving  that  notice — request  an 
opportunity  to  explain  why  a 
reallocation  is  not  warranted.  If  the  SEA 
does  not  request  an  opportunity  to 
explain,  or  if — after  the  explanation — 
the  Secretary  determines  that  the  total 
amount  available  to  the  SEA  for  that 
fiscal  year  exceeds  the  amount  needed, 
the  Secretary  may  reallocate  the  amount 
in  excess. 

iSec.  554fa).  20  I'.S.C.  J«03(a).  Sec.  5,>4(h|.  :20 
U.S.C  3803(b);  Title  I.  Sec.  141.  20  U  S.C 

-Rl| 

§  201.23     Amount  available  for  State 
administration. 

For  the  purpose  of  administering  all 
Chapter  1  programs  in  the  State,  the 
Secretary  pays  each  State  an  amount 
equal  to  the  amount  spent  by  it  for  the 
proper  and  efficient  performance  of  its 
duties  under  Chapter  1 — provided  that 
the  amount  paid  by  the  Secretary  fur 
any  fiscal  year  does  not  exceed  the 
limits  imposed  by  Sections  554(b)  and 
S54(d)  of  Chapter  1. 

I  Sec.  554(b|,  20  U  S  C.  3803(b):  Set.  5,S4fd)  20 
I'  S  C  3803(d):  Title  I.  Sec.  194.  20  U  S.C 
2H44) 

$201.24    Secretary's  special  arrang*men( 
for  services  (by-pass). 

(a)  General.  The  Secretary  may  make 
a  special  arrangement  with  one  or  more 
public  or  nonprofit  private  agencies  t(5 
carry  out  the  Migrant  Education 
Program  in  a  State  if  the  Secretary 
determines  that — 

(1)  An  SEA  is  unwilling  or  unable  to 
conduct  an  educational  program  for  the 
migratory  children  who  are  eligible  to  he 
served: 

(2)  The  arrangement  would  result  m 
more  efficient  administration  of  the 
program:  or 

(3)  The  arrangement  would  add 
substantially  to  the  welfare  or 
educational  attainment  of  the  migratory 
children  who  are  eligible  to  be  served. 

(b)  Availability  o*'  himis.  The 
Secretary  may  use  ail  or  part  of  the  total 


amount  of  the  Chapter  1  Migrant 
Education  Program  grant  available  to 
the  affected  SEA — under  {  201  20  of 
these  regulations — to  make  one  or  more 
special  arrangements. 

(c)  Notice  to  the  SEA.  The  Secretary 
does  not  make  a  special  arrangement 
until  after  the  affected  SEA  has  had 
reasonable  notice  and  an  opportunity 
for  a  hearing. 

(d)  Obligations  of  the  Operating 
.'\,t,'tv?ry.  if  the  Secretary  makes  a  special 
arrangement  for  services  through  a 
public  or  nonprofit  private  agency,  that 
agency  shall  administer  its  project  in  a 
manner  consistent  with  an  operating 
agency's  obligations  under  the 
regulations  in  this  part. 

|S..'C.  .'i54(d).  20  U.S.C.  3803(d).  Title  I  Sec. 
142(c).  20  U  S  C.  2762(r)) 

§201.25    Amount  of  a  sut>grant  to  an  t.EA. 

An  SEA  shall  determine  the  amount  of 
a  subgrant  to  an  I.EA  based  (ni — 

(a)  The  number  of  children  to  be 
served; 

(b)  The  nature  and  scope  of  the 
proposed  project;  and  "~ 

(c)  Any  other  relevant  criteria 
developed  by  the  SEA,  including  its 
priorities  concerning  ages  and  grade 
levels  of  children  to  be  served,  areas  of 
the  State  to  be  served,  and  types  of 
services  to  be  provided. 

(Sec.  5,'54(a).  20  U  S.C.  3803(al,  Title  1.  Sec. 
141.  20  use  2761) 

§§  201.26  througti  201.29    (Reserved  I 
Subpart  C— Project  Requirements 

^  201.30    ENgibllity  of  a  ctilld  to  participate. 

(a)  A  child  may  not  be  counted  under 
§  201  20  of  these  regulations,  or  be 
proviiled  with  Chapter  1  Migrant 
Education  Program  services  until  an 
SEA  or  operating  agency  has — 

(1)  Determined  that  the  child  is  either 
1  (  urrently  or  formerly  migratory  child 
.IS  defined  under  §  201.3;  and 

|2)  Indicated  in  writing  how  the  child's 
elikjibility  was  determined. 

(b|  In  determining  the  eligibility  of  a 
child,  an  SEA  or  operating  agency  may 
rely  on  credible  information  from  any 
source,  including  that  provided  by  the 
child  or  his  parent  or  guardian.  An  SEA 
or  operating  agency  is  not  required  to 
ubtain  documentary  proof  of  either  the 
ihild  3  eligibility  or  civil  status  from  the 
child  or  his  parent  or  guardian. 

(Sec.  554(ci|.  20  U  S.C.  MUKiU).  Title  I  Sec.  141. 
20  U.S.C.  2761) 

^  20 1 .3 1     Service  priorities. 

|h]  Currcnlly  and  fornwrly  niigrtalory 
ihildren.  An  SEA  or  operating  agency 
shall  give  prionty  to  currently  migratory 
children  in  the  design  and 


implementation  of  programs  and 
activities  supported  with  Chapter  1 
Migrant  Education  Program  funds.  A 
formerly  migratory  child  may  participate 
in  a  project  that — 

(1)  Also  included  currently  migratory 
children;  or 

(2)  Includes  only  formerly  migratory 
children. 

(b)  Prt'school  migratory  children.  An 
SEA  or  operating  agency  may  support  a 
project  that  provides  instructional  or 
supporting  services  to  preschool 
migratory  children  only  if  the 
participation  of  those  children  does 
not — 

(1)  Prevent  the  participation  of  school- 
.iged  migratory  children;  or 

(2)  Detract  from  the  operation  of  the 
State  program  for  these  school-aged 
children. 

(Sec.  554(.i).  20  U.S.C.  3803(a);  Title  I  Sec. 
142(b).  20  U.S.C.  2762fb)) 

§201.32    Annual  needs  assessment. 

.\n  SEA  or  operating  agency  that 
receives  Chapter  1  Migrant  Education 
Program  funds,  shall  base  its  Chapter  1 
Migrant  Education  Program  and  projects 
on  an  annual  assessment  of  educational 
needs  that — 

(a)  Identifies  migratory  children  who 
are  eligible  to  be  counted  under 

§  201.20(a)(2]; 

(b)  Permits  the  selection  of  those 
migratory  children  in  the  greatest  need 
of  special  assistance;  and 

(c:)  Determines  the  educational  needs 
of  the  children  selected  to  participate 
with  sufficient  specificity  to  ensure 
concentration  on  those  needs. 

(Sec  555.  20  U.S.C.  3804;  Sec  556(b)(2).  iO 
use.  3805(b)(2)) 

§  20 1 .33    Allowable  costs  for  migrant 
programs. 

In  addition  to  the  allowable  costs 
described  in  34  CFR  204.22  the  SEA  may 
use  funds  available  under  §  201.20 
(amount  available  for  an  SEA  grant)  to 
pay  for  necessary  administrative 
functions  that  are  unique  to  the  State's 
Chapter  1  Migrant  Education  Program  as 
long  as  those  functions  resulted  from  the 
SEA's  dual  role  of  administering  the 
program  and  providing  program 
services. 

(Sec.  554(a)(2)(A),  20  U.S.C.  3803(a)(2)(A)) 

§201.34    Coordination  witti  Other  migrant 
programs  and  protects. 

An  SEA  or  operating  agency  shall 
l)lan  and  operate  the  activities  described 
in  its  application  in  coordination  with 
migrant  programs  and  projects  of  other 
groups  or  agencies  that  provide  services 
to  migrants  in  the  area  served  by  the 
SE.A  or  operating  agency. 
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(Sec.  554(a).  20  U.S.C.  3a03(a)) 

The  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  by  redesignating  the 
regulations  for  the  State  Agency 
Program  for  Handicapped  Children 
(formerly  in  Part  302)  as  Part  202  and 
revising  it  as  follows: 

PART  202— FINANCIAL  ASSISTANCE 
TO  STATE  AGENCIES  TO  MEET 
SPECIAL  EDUCATIONAL  NEEDS  OF 
HANDICAPPED  CHILDREN 

Subpart  A— Applying  for  Chapter  1  Funds 
for  Grants  to  State  Agencies  Directly 
Responsttile  for  Providing  Free  Public 
Education  to  Handicapped  Children 

General 

Sec 

202.1  Purpose. 

202.2  Applicable  regulations. 

202.3  Definitions  for  this  program. 

202.4  through  202.9     (Reserved) 

Application  Procedure 

202.10  State  assurances. 

202.11  State  agencies  and  LEAs  that  may 
receive  Chapter  1  funds. 

202.12  Submission  of  State  agency  project 
application  to  the  SEA. 

202.13  SEA  approval  of  applications. 

202.14  through  202.19    [Reserved] 

Subpart  B^Determining  the  Amount  of 
Grants 

202.20  Amount  of  funds  available  for 
Chapter  1  grants. 

202.21  through  202.29     [Reserved) 

Subpart  C — Project  Requirements 

202.M)    Annual  needs  assessment. 

Authority:  Sees.  552-558,  558,  591-596  of 
Pub  L.  97-35,  95  Slat.  464-466,  468-469,  480- 
482  (20  U.S.C.  3801-3805,  3807,  3871-3876), 
unlt!ss  otherwise  noted. 

Subpart  A— Applying  for  Chapter  1 
Funds  for  Grants  to  State  Agencies 
Directly  Responsible  for  Providing 
Free  Public  Education  to  Handicapped 
Children 

General 

§  202.1    Purpose. 

Under  Chapter  1  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981  (Chapter  1),  the  Secretary  provides 
financial  assistance  to  State  agencies 
and  local  educational  agencies  for 
projects  designed  to  meet  the  special 
educational  needs  of  handicapped 
children — 

(a)  In  schools  for  handicapped 
children  operated  or  supported  by  State 
agencies  directly  responsible  for 
providing  free  public  education  to 
handicapped  children;  and 

(b)  In  schools  operated  by  local 
educational  agencies  which  provide  free 
public  education  to  handicapped 


children  who  transfer  from  programs 
operated  or  supported  by  State  agencies. 

(Sec.  552.  20  U.S.C.  3801:  Sec.  554(a)(2)(B}.  20 
U.S.C.  3803(a)(2)(B):  Title  I.  Sec.  146-147.  20 
U.S.C.  2771-2772) 

§  202.2    Applicable  regulations. 

The  regulations  in  this  part  and  in  34 
CFR  Part  204  apply  to  projects  for  which 
the  Secretary  provides  financial 
assistance  under  Chapter  1  for 
handicapped  children  to  State  agencies 
and  eligible  local  educational  agencies. 

(Sec.  552-556,  20  U.S.C.  3801-3805;  Sec.  558. 
20  use.  3807) 

§  202.3    Definitions  for  this  program. 

(a)  The  definitions  in  34  CFR  204.2 
apply  to  the  programs  covered  by  this 
part. 

(b)  In  addition  to  the  definitions 
referred  to  in  paragraph  (a)  of  this 
section  the  following  definitions  apply 
to  this  part: 

"Handicapped  children"  means 
mentally  retarded,  hard  of  hearing,  deaf, 
speech  impaired,  visually  handicapped, 
seriously  emotionally  disturbed, 
orthopedically  impaired,  or  other  health 
impaired  children  or  children  with 
specific  learning  disabilities  who  by 
reason  thereof  require  special  education 
and  related  services. 

(1)  "Special  education"  as  used  in  the 
above  definition  of  "Handicapped 
children"  means  specially  designed 
instruction,  at  no  cost  to  parents  or 
guardians,  to  meet  the  unique  needs  of  a 
handicapped  child,  including  classroom 
instruction,  instruction  in  physical 
education  and  home  instruction,  and 
instruction  at  hospitals  and  institutions. 

(2)  "Related  services"  as  used  in  the 
above  definition  of  "Handicapped 
children"  means  transportation,  and 
such  developmental,  corrective,  and 
other  supportive  services  (including 
speech  pathology  and  audiology, 
psychological  services,  physical  and 
occupational  therapy,  recreation,  and 
medical  and  counseling  services,  except 
that  such  medical  services  shall  be  for 
diagnostic  and  evaluation  purposes 
only)  as  may  be  required  to  assist  a 
handicapped  child  to  benefit  from 
special  education,  and  includes  the  early 
identification  and  assessment  of 
handicapping  conditions  in  children. 

"Local  educational  agency"  means  a 
local  educational  agency  which  is 
eligible  to  receive  funds  under  this  Part, 
as  determined  under  Section  146(c]  of 
Title  1. 

"Operated  by  a  State  agency"  means 
administered  directly  by  a  State  agency. 

"State  agency"  means  an  institution 
or  agency  of  the  State  which  has  direct 
responsibility  established  under  State 


law  for  providing  free  public  education 
for  handicapped  children. 

"Supported  by  a  State  agency"  means 
operated  under  contract  or  other 
arrangement  with  a  State  agency. 

(Sec.  552-556.  20  U.S.C.  3801-3805;  Sec.  558. 
20  U.S.C.  3807:  Title  1.  Sec.  146(a).  20  U.S.C. 
2771(a);  Education  of  the  l-Iandicapped  Act. 
Sec.  602(1).  (16).  (17).  20  U.S.C.  1401(1).  (16). 
(17)) 

§  202.4  through  202.9    [  Reserved ) 
Application  Procedure 

§  202.10    State  assurances. 

A  State  that  wishes  to  receive  Chapter 
1  funds  for  a  project  under  this  part  shall 
have  on  file  with  the  Secretary 
assurances  that — 

(a)  Have  been  properly  submitted  to 
the  Secretary  by  the  SEA  of  that  State; 
and 

(b)  Meet  the  requirements  in  Section 
435  of  the  General  Education  Provisions 
Act  as  they  relate  to  fiscal  control  and 
fund  accounting  procedures. 

(Sec.  596.  20  U.S.C.  3876) 

§  202. 1 1    State  agencies  and  LEAs  tttat 
may  receive  Chapter  1  funds. 

(a)  A  State  agency  that  is  eligible  to 
receive  funds  for  a  fiscal  year  may 
receive  those  funds  through  a  grant  from 
the  SEA,  if  the  State  agency  has  on  file 
with  the  SEA  a  current  Chapter  1  project 
application  that — 

(1)  Describes  the  projects  to  be 
conducted  with  the  Chapter  1  funds;  and 

(2)  Has  been  approved  by  the  SEA. 

(b)  An  SEA  may  require  a  similar 
application  from  an  LEA. 

(Sec.  555.  20  U.S.C.  3804;  Sec.  556.  20  U.S.C. 

3H05) 

§  202.12    Submission  of  State  agency 
project  applications  to  the  SEA. 

(aj  Frequency  of  submission.  A  State 
agency  shall  submit  a  Chapter  1  project 
application  to  the  SEA  for  a  period  of 
not  more  than  three  fiscal  years, 
including  the  first  fiscal  year  for  which  a 
grant  is  made  under  that  application. 

(b)  Contents  of  the  application.  The 
Chapter  1  project  application  that  is 
submitted  under  this  subpart  by  the 
State  agency  must  include — 

(1)  A  description  of  the  Chapter  1 
project  to  be  conducted; 

(2]  The  applicable  assurances  in 
Section  556{b)(2}-(4)  of  Chapter  1;  and 

(3)  An  assurance  that  each 
handicapped  child  in  the  project  will  be 
provided  a  program  commensurate  with 
the  child's  special  educational  needs 
during  any  fiscal  year  for  which 
payments  are  made. 

(c)  Amendments  to  the  application: 
Annual  updating  of  information  in  a 


54726 


Federal  Register  /  Vol.  47.  No.  233  /  Friday.  nt'(  eml)er  3.  1982  /  Proposed  Rules 


Chaptpr  1  application.  A  State  dj^ency 
sh.ill  dnnunlly  update  its  Chaptt-r  1 
project  application  by  submitting  to  its 
SF.A— 

|1|  Data  showini?  that  the  State  ajjency 
has  mdintamed  fiscal  effort  on  the  same 
basis  as  is  required  for  LE/Vs  by  Section 
.558(a|  of  Chapter  1;  and 

(2)  .A  budget  for  the  expenditure  of 
Chapter  1  funds. 
iSee:   555.  20  US  C.  3«04;  S.T  .55<i.  20  U  S.C. 

^  202.13     SEA  approval  of  applications. 

(h]  Standards  '^ar  apprn:  a!  .\u  SF.-\ 
shall  approve  a  State  asency  application 
for  Chapter  1  funds  if  that  application 
met' ts  the  requirements  in  §  202  12  of 
this  part. 

(h)  Ef't'Ct  of  SEA  approval  SF.A 
approval  of  an  application  under 
paragraph  (a)  of  this  section  does  not 
relieve  the  State  agency  of  its 
responsibility  to  comply  with  all 
applicable  requirements. 

(Sec  55tt.  20  L'.S  C.  1805;  Titi..'  I.  b.i    14,"  M 
U.S.C.  17^1] 

i:i  202.14  througti  202.19  (Reserved) 

Subpart  B — Determining  the  Amount 
of  Grants 

§  202.20    Amount  of  funds  available  for 
Chapter  1  grants. 

(a)  Grants  to  Status.  For  the  purpose 
of  administering  all  Chapter  1  programs 
in  the  State,  a  State  is  eligible  to  receive 
up  to  one  (1)  percent  of  the  total  amount 
of  Chapter  1  program  funds  grunted  to 
p'.'Jible  agencies  within  the  State 

|b)  Grants  to  State  ai;fncips  and 
LEAs.  (1)  the  Secretary  annually  notifies 
the  SE.A.  of  the  amount  of  funds  that 
each  State  agency  and  LEA  is  eligible  to 
receive  in  accordance  with  the 
provisions  of  Section  146  of  Title  I. 

(21  The  SEA  shall  notify  each  State 
agency  and  LEA  of  the  amount  available 
to  it  under  paragraph  (a)  of  this  section, 
and  from  that  amount  shall  make  funds 
available  to  the  State  agency  and  LEA 
equal  to  the  cost  of  programs  and 
projects  .ipproved  by  the  SEA  in 
accordance  with  the  procedure 
prescnbed  in  §§  202.11  and  202  12  of  this 
part.  The  amount  made  available  to  a 
State  agency  or  LEA  shall  not  exceed 
the  amount  the  agency  is  entitled  to 
receive  under  paragraph  (b)(1)  of  this 
section, 

(c)  Amount  of  grants.  The  Secretary 
computes  grants  under  Section  146  of 
Title  1  based  on  the:  (1)  The  applicable 
average  per  pupil  expenditure  data;  (2) 
average  daily  attendance  data:  and  (3) 
the  provisions  of  paragraph  (d)  of  this 
section,  in  the  schools  for  handicapped 
children  operated  or  supported  by  the 


Stale  agencies  and  in  LEA  projects 
eligible  for  funding  under  Section  14(i((:) 
of  i'itle  I.  On  a  date  specified  by  the 
Set.rctary  for  each  year,  the  SEA 
provides  the  Secretary  with  the  d.ila 
described  in  [1],  (2)  and  (.))  of  this 
p.iriigraph  necess.iry  for  this 
i.umputdtion. 

(d)  A"\(  ,'i;s/()/i.s-.  For  the  purpose  of 
i.omputing  an  allocation  under  this  p.irl, 
ihr  Sei.rt'tary  may  not  count  a  child  who 
n)  has  been  counted  under  P.irt  B  of  the 
Fdiic.ition  of  the  Handicapped  Act.  .is 
amended  by  Pub.  L.  94-142.  or  (2)  has 
been  t.oimtfd  m  average  daily 
attfnd,in(.(>  under  the  pro\  isions  ot  J4 
CFR  Part  203  (Grants  to  State  Agencies 
Serving  Institutionalized.  Neglected  or 
Delinquent  Children). 

(S*;c.  554.  20  l.'.S.C.  -IBtKl:  Tilli!  J.  S.'c    14ti.  20 
U.S.C.  2r71;  Fiiucation  of  thp  Hnndic.ipped 
Act.  Sec.  Rll!a)|5)(.-\)()ii),  2(1  ( '  S  C 
1411(.T)(5)|A||in|) 

55)  202.2 1  through  202.29     I  Reserved  I 
Subpart  C— Project  Requirements 

§  202.30    Annual  needs  assessment. 

.\  State  agency  that  receives  Chapter 
1  tuiuJs  shall  base  its  Chapter  1  pro|ect 
on  tin  annual  assessment  of  education 
needs  of  the  children  in  the  institution 
that— 

|a|  Permits  the  selection  tor  counting 
of  those  eligible  children  in  the  greatest 
need  of  special  assistance:  and 

(h)  Determines  the  educational  needs 
of  the  children  selected  to  participate 
with  sufficient  specificity  to  ensure 
concentration  on  those  needs. 

ISei:   .5,05.  20  V  S.C  JH04) 

The  Secretary  proposes  to  amend 
Title  J4  of  the  Code  of  Federal 
Regulations  by  revising  Part  203  to  read 
as  follows: 

PART  203— FINANCIAL  ASSISTANCE 
TO  STATE  AGENCIES  TO  MEET 
SPECIAL  EDUCATIONAL  NEEDS  OF 
INSTITUTIONALIZED  NEGLECTED  OR 
DEUNQUENT  CHILDREN  INCLUDING 
CHILDREN  IN  ADULT  CORRECTIONAL 
INSTfTUnONS 

Subpart  A — Applying  for  Chapter  1  Funds 
for  Grants  to  Stata  Agancies  Serving 
Institutionalized  Neglected  or  Dalinquent 
Children 

General 

Shi 

203  1      Purpose 

203.2     Appliiabie  reguidtinns 

203  3     Befiniliims  for  this  progrd:n 

2UJ  4  through  203.9     (Reserved! 

.Application  Procedure 

203  10     State  dssuram.es. 
203  n      Statp  agencies  that  mav  receive 
Chaptpr  1  funds 


Sec. 

203  12     Submission  of  project  appliraltons  liv 

the  State  agency  to  the  SEA. 
203  13     SF-A  approval  of  applications 
203  14  through  203  19     (Reserved) 

Subpart  B— Determintng  ttic  Amount  of 
Grants 

2l);i.2n     .•XiiiDiint  of  funds  available  for 

(!ha['ii'r  1  grants. 
203  21  through  203  29     [Reserved] 

Subpart  C— Protect  Requirements 

20.1  .!()     .\iin  •di  needs  assessment. 

Authority:  Sees.  552-656.  558.  591-596  ol 
Pull   L.  97-35.  95  Slat.  464-466.  46&-}69.  480- 
4H2  (20  L'.S.C.  3801-3805.  3807.  3871-387B). 

unless  ulherwise  noted. 

Subpart  A— Applying  for  Chapter  1 
Funds  for  Grants  to  State  Agencies 
Serving  Institutionalized  Neglected  or 
Delinquent  Ctiildren 

General 

!}  203.1     Purpose. 

I  rider  Chapter  1  ot  the  Kducalion 
Consolid.ition  and  Improvement  Act  ol 
1981  (Chapter  1),  the  Secretary  provides 
financial  assistance  to  Stale  agencies  for 
projects  designed  to  meet  the  special 
educational  needs  of  neglected  or 
delin(|uent  children — 

(a)  In  institutions  for  neglected 
(  hildren: 

|b)  In  institutions  for  delin()uenl 
children;  and 

(c)  In  adult  correctional  institutions. 

iSec  552.  20  VS  C,  3801;  Sec.  5,54(.i)(21(C],  20 
U.S.C.  3803(a)t21(C);  Title  I.  Sec.  151-152.  20 
U.S.C.  2781-27821 

<)  203.2    Applicable  regulations. 

The  regulations  in  this  part  and  in  34 
CFR  Part  204  apply  to  projects  for 
neglected  and  delinquent  children  for 
which  the  Secretary  provides  financial 
assistance  to  State  agencies,  as  defined 
in  §  203.3.  under  Chapter  1. 

(Sec  552-556,  20  U  S.C.  3801-3805;  Sec.  558. 
20l'SC-  380-) 

§  203.3    Definitions  for  this  program. 

(a)  The  definitions  in  34  CFR  204.2 
apply  to  the  programs  covered  by  this 
part. 

(b)  In  addition  to  the  definitions 
referred  to  in  paragraph  (a)  of  this 

sec  tion  the  following  definitions  apply 
to  this  part: 

"Adult  correctional  institution"  means 
a  facility  in  which  persons  are  confined 
as  a  result  of  a  conviction  of  a  criminal 
offense,  including  persons  under  21 
years  of  age. 

"Custody"  means  custody  as  defined 
by  State  law.  However,  for  the  purposes 
of  this  part,  a  child  who  resides  in  an 
institution  24  hours  a  day  is  considered 
to  be  in  the  custody  of  the  public  agency 
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thai  assigned  him  or  her  to  the 
institution. 

"Institution"  means  either  an 
mstitution  for  neglected  children,  an 
institution  for  delinquent  children,  or  an 
adult  correctional  institution. 

"Institution  for  delinquent  children" 
means  a  facility  which  has  an  average 
length  of  stay  of  at  least  30  days  and 
which  is  operated  for  the  care  of 
children  who  are  in  the  custody  of  a 
public  agency  as  a  result  of  a 
determination  under  State  law  that  they 
nre  delinquent. 

"Institution  for  neglected  children^' 
means  a  facility  which  has  an  average 
length  of  stay  of  at  least  30  days  and 
which  is  operated  for  the  care  of 
children  that  are  in  the  care  of  a  public 
agency  as  a  result  of  a  determination  of 
neglect  under  State  law. 

"Organized  program  of  instruction" 
means  an  educational  program  (not 
l)eyond  grade  12)  which  consists  of 
classroom  instruction  in  basic  school 
subjects  such  as  reading,  mathematics, 
and  vocationally-oriented  subjects,  and 
which  is  supported  by  other  than 
Federal  funds.  Neither  the  manufacture 
of  goods  within  the  institution  nor 
activities  related  to  institutional 
maintenance  are  considered  classroom 
instruction. 

"State  agency"  means  an  agency  of 
State  government  which  is  directly 
responsible  for  the  free  public  education 
of  children  in  institutions  for  neglected 
or  delinquent  children  or  in  adult 
correctional  institutions.  This  education 
may  be  provided  in  schools  operated  or 
supported  by  the  State  agency  or  in 
schools  under  contract  or  other 
arrangement  with  that  agency.  The  term 
does  not  include  an  agency  whose 
responsibility  for  these  children  is 
limited  to  the  distribution  of  State 
financial  assistance  to  other  agencies 
which  State  law  makes  directly 
responsible  for  the  free  public  education 
of  these  children. 

(Sees  552-556,  20  U.S.C.  3801-3805;  Sec.  558, 
20  use.  3807;  Title  1,  Sec.  151,  20  U.S.C. 

2781) 

§§  203.4  through  203.9    [Reserved] 

Application  Procedure 

§  203. 1 0    State  aeeurance*. 

A  State  that  wishes  to  receive  Chapter 
1  funds  for  a  project  under  this  part  shall 
have  on  file  with  the  Secretary 
assurances  that — 

(a)  Have  been  properly  submitted  to 
the  Secretary  by  the  SEA  of  that  State; 
and 

(b)  Meet  the  requirements  in  Section 
435  of  the  General  Education  Provisions 
Act  as  they  relate  to  fiscal  control  and 
fund  accounting  procedures. 


(Sec.  596,  20  U.S.C.  3876) 

§  203.1 1    State  agencies  ttiat  may  receive 
Chapter  1  funds. 

A  State  agency  that  is  eligible  to 
receive  funds  for  a  fiscal  year  may 
receive  those  funds  through  a  grant  from 
the  SEA,  if  the  State  agency  has  on  file 
with  the  SEA  a  current  Chapter  1  project 
application  that — 

(a)  Describes  the  projects  to  be 
conducted  with  the  Chapter  1  funds;  and 

(b)  Has  been  approved  by  the  SEA. 

(Sec.  555.  20  U.S.C.  3fl04:  Sec.  556.  20  U.S.C. 
3805) 

§  203.12    Submission  of  project 
applications  by  tt>e  State  agency  to  the 
SEA. 

(a)  Frequency  of  submission.  A  State 
agency  shall  submit  a  Chapter  1  project 
application  to  the  SEA  for  a  period  of 
not  more  than  three  fiscal  years, 
including  the  first  fiscal  year  for  which  a 
grant  is  made  under  that  application. 

(b)  Contents  of  the  application.  The 
Chapter  1  project  application  that  is 
submitted  under  this  subpart  by  the 
State  agency  must  include — 

(1)  A  description  of  the  Chapter  1 
project  to  be  conducted;  and 

(2)  The  applicable  assurances  in 
Section  556(b](2)-(4)  of  Chapter  1. 

(c)  Amendments  to  the  application: 
annual  updating  of  information  in  a 
Chapter  1  application.  A  State  agency 
shall  annually  update  its  Chapter  1 
project  application  by  submitting  to  its 
SEA— 

(1)  Data  showing  that  the  State  agency 
has  maintained  fiscal  effort  on  the  same 
basis  as  is  required  for  LEAs  by  Section 
558(a)  of  Chapter  1:  and 

(2)  A  budget  for  the  expenditure  of 
Chapter  1  funds. 

(Sec.  555,  20  U.S.C.  3804;  Sec.  556.  20  U.S.C. 
3805) 

§203.13    SEA  approval  of  applications. 

(a)  Standards  for  approval.  An  SEA 
shall  approve  a  State  agency's 
application  for  Chapter  1  funds  if  that 
application  meets  the  requirements  in 
§203.12  of  this  part. 

(b)  Effect  of  SEA  approval.  SEA 
approval  of  an  apphcation  under 
paragraph  (a)  of  this  section  does  not 
relieve  the  State  agency  of  its 
responsibility  to  comply  with  all 
applicable  requirements. 

(Sec.  556,  20  U.S.C.  3805) 


§§  203.14  through  203.19    I  Reserved) 

Subpart  B — Detennining  ttw  Amount  of 
Grants 

§  203.20    Amount  of  funds  available  for 
Chapter  1  grants. 

(a)  Grants  to  States.  For  the  purpose 
of  administering  all  Chapter  1  programs 
in  the  State,  a  State  is  eligible  to  receive 
up  to  one  (1)  percent  of  the  total  amount 
of  Chapter  1  program  funds  granted  to 
eligible  agencies  within  the  State. 

(b)  Grants  to  State  agencies.  (1)  The 
Secretary  annually  notifies  the  SEA  of 
the  amount  of  funds  that  each  State 
agency  is  eligible  to  receive  in 
accordance  with  the  provisions  of 
Section  151  of  Title  I. 

(2)  The  SEA  shall  notify  each  State 
agency  of  the  amount  available  to  it 
under  paragraph  (a)  of  this  section,  and 
from  that  amount  shall  make  funds 
available  to  the  State  agency  equal  to 
the  cost  of  programs  and  projects 
approved  by  the  SEA  in  accordance 
with  the  procedure  prescribed  in 
§  §  203.12  and  203.13  of  this  part.  The 
amount  made  available  to  a  State 
agency  shall  not  exceed  the  amount  the 
agency  is  entitled  to  receive  under 
paragraph  (b)(1)  of  this  section. 

(c)  Amount  of  grants.  The  Secretary 
computes  grants  under  Section  151  of 
Title  I  based  on:  (1)  Average  daily 
attendance  data  determined  in 
accordance  with  the  provisions  of 
paragraph  (d)  of  this  section,  in  the 
schools  operated  or  supported  by  the 
State  agencies;  and  (2)  the  applicable 
average  per  pupil  expenditure  data.  On 
a  date  specified  by  the  Secretary  for 
each  year,  the  SEA  provides  the 
Secretary  with  the  data  described  in  (1) 
and  (2)  of  this  paragraph  necessarj'  for 
this  computation. 

(d)  Determination  of  average  daily 
attendance.  (1)  Average  daily 
attendance  is  computed  for  each 
institution  by:  (i)  calculating  from  daily 
attendance  records  the  total  number  of 
days  of  attendance  of  children  in  the 
organized  program  of  instruction,  as 
defined  in  §  203.3,  during  the  most 
recently  completed  school  year,  and  (ii) 
dividing  that  total  by  180. 

(2)  For  the  purpose  of  computing 
average  daily  attendance — 

(i)  A  child  is  counted  as  being  in  a  full 
day  of  attendance  for  each  day  he  or  she 
attends  the  organized  program  of 
instruction  for  three  (3)  or  more  hours; 
and 

(ii)  A  child  is  counted  as  being  in  one- 
half  ()^)  day  of  attendance  for  each  day 
he  or  she  attends  the  organized  program 
of  instruction  for  at  least  one  (1)  hour, 
but  less  than  three  (3)  hours. 
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(3)  To  be  counted  in  average  daily 
attendance  a  child  must  be: 

(i)  In  the  custody  of  the  public  agency 
that  assigned  him  or  her  to  an 
institution; 

(ii)  One  for  whom  a  State  agpncy  is 
providing  a  free  public  education:  and 

(iii)  For  at  least  ten  hours  a  week  in 
an  organized  program  of  instruction  for 
which  daily  attendance  records  are 
kept. 

(4)  For  the  purpose  of  computing  an 
allocation  under  this  Part,  the  Secretary 
may  not  count  a  child  who  is  counted  in 
average  daily  attendance  under  the 
provisions  of  34  CFR  Part  202  (State 
Operated  Programs  for  Handicapped 
Children). 


(Sec.  554.  20U.S.C 
U.S.C.  2781) 


3803;  Title  1  Sec  151,20 


§§  203.2 1  through  203.29    1  Reserved  I 
Subpart  C— Project  Requirements 

§  203.30    Annual  needs  assessment. 

A  State  agency  that  receives  Chapter 
1  funds  shall  base  its  Chapter  1  project 
on  an  annual  assessment  of  educational 
needs  of  the  children  in  the  institution 
that— 

(a)  Permits  the  selection  of  those 
institutionalized  children  in  the  greatest 
need  of  special  assistance;  and 

(b)  Determines  the  educational  needs 
of  the  children  selected  to  participate 
with  sufficient  specificity  to  ensure 
concentration  on  those  needs. 

(Sec.  555.  20  U.S.C.  3804;  Sec.  556(b|(2|,  20 
U.S.C.  3805(bM2)) 

The  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  204  as 
follows: 

PART  204— GENERAL  DEFINmONS, 
AND  ADMINISTRATIVE,  FISCAL,  AND 
DUE  PROCESS  REQUIREMENTS  FOR 
CHAPTER  1  PROGRAMS 

Subpart  A — Ganerai  Definitions  and 
Applicability 

General 

See. 

204.1  Applicdbility  of  regulations  in  this 
part. 

204.2  Definitions. 

204.3  Acronyms  that  are  frequently  u.s«'d. 

204.4  through  204.9     IReserved] 

Subpart  B — General  Administrative 
Requhwnants 

204.10  Recordkeeping  requirements. 

204.11  Access  to  records  and  audits. 

204.12  Compromise  of  audit  claims. 

204.13  State  rulemaking. 
204  14     Availability  of  funds 
204.15  through  204.19     [Reserved! 


Subpart  C— Project  Requirenwnts 

204  20     Sufficient  size,  scope,  and  quality  of 

proip<;t. 
204  21     Consultdtion  with  teachers  and 

parents. 

204.22  Allowable  costs. 

204.23  Evalucition. 

204  24  through  204  29     |Rpsprved| 

Subpart  D— Fiscal  Requirements 

204  30     Maintenance  of  effort. 

204  31     Waiver  of  the  maintenance  of  effort 

rcqiiirempnt. 
204.32     Supplement,  not  supplant. 
2(>4  33  through  204.39     iReservedj 

Subpart  E— Ottier  Due  Process  Procedures 

204  40     Gener.il. 

20441     Jurisdiction. 

204  42     Definitions. 

204  43     Eligibility  for  review 

204  44     Written  notice. 

204  45    Filing  an  application  for  review  of  a 

final  audit  determination  or  a 

withholding  hearing. 
204  46     Review  of  the  written  notice. 
204  47     Acceptance  of  the  application. 
204.46     Rejection  of  the  application. 
204  49     intervention. 
204  50     Practice  and  pr(x:edure 
204  51     The  Panel's  decision 
204  52     Opportunity  to  comment  on  the 

Panel's  decision. 
204  53    The  Secretary's  decision. 
204. .54     Cease  and  desist  hearing. 
204.55     Cease  and  desist  written  report  and 

order, 
204  50    Enforcement  of  a  cease  and  desist 

order. 
Authority:  Sections  552-558,  591-596  of 
Pub.  L  NO.  97-35,  95  Stat.  4fr4-4ti9,  480-182 
(20  U  S.C.  3801-J807,  3871-3876).  unless 
otherwise  noted. 

Subpart  A — General  Definitions  and 
Applicability 

General 

§204.1     AppHcabiNty  of  regulations  in  this 
part. 

The  regulations  in  this  part  apply  to 
all  Chapter  1  programs  except  where 
otherwise  noted. 

(Sec  5.52-556.  20  U.S.C.  3tt01-,3805.  Sec.  55a 
20  U  S.C.  3807) 

§  204.2     Definitions. 

(a)  The  definitions  in  Section  595  of 
the  Education  Consolidation  and 
Improvement  Act  of  1981  apply  to  the 
programs  covered  by  this  part. 

(h)  In  addition  to  the  definitions 
referred  to  in  paragraph  (a)  of  this 
section  the  following  definitions  apply 
to  this  part; 

"Chapter  1  "  means  Chapter  1  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981. 

"Children  "  means,  except  for  the 
purposes  of  Part  202,  or  where  otherwise 
stated:  (1)  Persons  not  above  age 
twenty-one  who  are  entitled  to  a  free 
public  education  not  above  grade  12; 


and  (2)  preschool  children.  For  the 
purposes  of  Part  202,  "children"  means 
persons  aged  birth  to  twenty-one. 

"Fiscal  year"  means  the  Federal  flscaJ 
year — a  period  beginning  on  October  1 
and  ending  on  the  following  September 
30 — or  another  12-month  period 
normally  used  by  the  State  educational 
agency  for  recordkeeping. 

"Preschool  Children"  means  children 
who  are — 

(1)  Below  the  age  and  grade  level  at 
which  the  agency  provides  free  public 
educ<ition;  and 

(2)  Of  the  age  or  grade  level  at  which 
they  can  benefit  from  an  organized 
instructional  program  provided  in  a 
school  or  instructional  setting. 

"Public"  as  applied  to  an  agency, 
organization,  or  institution,  means  under 
the  administrative  supervision  or  control 
of  a  government  other  than  the  Federal 
Government. 

"Title  V  means  Title  I  of  the 
Elementary  and  Secondary  Education 
.Act  of  1965.  as  amended. 

(c)  Any  term  used  in  the  provisions  of 
Title  I  referenced  in  Section  554  of 
Chapter  1  and  not  defined  in  Section  595 
of  Chapter  1  has  the  same  meaning  as 
that  term  was  given  in  Title  1. 

(b)  The  definitions  in  34  CFR  Part  77 
(Definitions  in  the  Education 
Department  General  Administrative 
Regulations  [EDGAR)  that  apply 
generally  to  education  programs)  do  not 
apply  to  programs  covered  by  this  part. 

(e)  Additional  definitions  pertaining  to 
the  due  process  procedures  in 
§  §  204.40-204.56  are  found  in  §  204.42  of 
these  regulations. 

(Sec  522-556,  20  U.S.C.  3801-3«05;  Sec.  558, 
20  use.  3607;  Sec  595,  20  U.S.C  3875) 

§  204.3    Acronyms  that  are  frequently 
used. 

The  following  acronyms  are  used 
frequently  in  this  Part  and  in  34  CFR 
Parts  200  through  203: 

"'LEA"  means  local  educational 
agency. 

""SEA"  means  State  educational 
agency. 

(Sec.  552-556.  20  U.S.C.  3801-3805:  Sec.  55a 
20  use.  3807;  Sec.  595,  20  U.S.C  3875) 

§§204.4  through  204.9    ( Resarwd  I 

Subpart  B— General  Administrative 
Requirements 

§204.10    Recordkeeping  requirements. 

(a)  The  SEA  or  any  other  agency  that 
receives  Chapter  1  funds  shall  use  fiscal 
control  and  fund  accounting  procedures 
that  will  ensure  proper  disbursement  of 
an  accounting  for  Chapter  1  funds. 
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(b)  The  SEA  or  any  other  agency  that 
receives  Chapter  1  funds  shall  keep — 

(1)  Records  of  the  amount  and 
disposition  of  all  Chapter  1  funds, 
including  records  that  show  the  share  of 
the  cost  provided  from  non-Chapter  1 
sources; 

(2)  Other  records  that  are  needed  to 
facilitate  an  effective  audit  of  the 
Chapter  1  project  and  that  show 
compliance  with  Chapter  1 
requirements;  and 

(3)  Evaluation  data  collected  under 
§  204.23  of  this  Part. 

(c)  All  records  required  under  this 
section  must  be  retained — 

(1)  For  five  years  after  the  completion 
of  the  activity  for  which  funds  were 
used. 

(2)  Until  all  pending  audits  or  reviews 
concerning  the  Chapter  1  project  have 
been  completed:  and 

(3)  Until  all  findings  and 
recommendations  arising  out  of  any 
audits  concerning  the  Chapter  1  project 
hiue  been  finally  resolved. 

(Sec.  555(d).  20  U.S.C.  3804(d):  Sec.  556(b).  20 
II  S.C.  3805(b):  Sec.  437(a)  of  GF.PA.  20  U.S.C. 
1232f(a);  Sec.  596(a),  20  U.S.C.  3876(a)) 

«i  204.1 1    Access  to  records  and  audits. 

(a)  Federal  responsibilities.  For  the 
purpose  of  evaluating  and  reviewing  the 
use  of  Chapter  1  funds — 

(i|  The  Inspector  General  of  the 
Department,  authorized  Department 
officials  and  the  Comptroller  General 
shall  have  access  to  any  books, 
accounts,  records,  correspondence,  or 
other  documents  that — 

(A)  Are  related  to  programs  assisted 
with  Chapter  1  funds;  and 

(B)  Are  in  the  possession,  custody,  or 
control  of  any  SEA.  State  agency  or  LEA 
that  receives  Chapter  1  funds. 

(ii)  The  Inspector  General  of  the 
Department  and  the  Comptroller 
General  are  authorized  to  conduct 
audits. 

(2)  An  SEA  shall  repay  to  the 
Department  the  amount  of  Chapter  1 
funds  determined  by  the  audit  not  to 
have  been  spent  in  accordance  with 
applicable  law. 

(b)  State  and  local  responsibilities.  (1) 
Any  State  or  local  government  that 
receives  Chapter  1  funds  shall  comply 
with  the  audit  requirements  in  34  CFR 
74.62,  which  implement  OMB  Circular 
A-102.  Attachment  P. 

(2)(i]  A  State  agency  or  LEA  shall 
repay  to  the  SEA  the  amount  of  Chapter 
1  funds  determined  by  the  State  not  to 
have  been  spent  in  accordance  with 
applicable  law. 

(ii)  If  the  SEA  recovers  funds  under 
paragraph  b(2)(i)  of  this  section  during 
the  period  in  which  the  misspent 
Chapter  1  funds  are  still  available  for 


obligation  under  the  terms  of  Section 
412(b)  of  GEPA  (relating  to  the 
availability  of  appropriations),  the  SEA 
shall  treat  the  recovered  funds  as 
Chapter  1  funds  and — 

(A)  If  the  agency  repaying  is  an  LEA — 

(1)  Reallocate  those  funds  to  eligible 
LEAs — Other  than  the  agency  that  was 
found  to  have  misspent  the  funds — 
under  the  procedures  in  34  CFR  200.45; 
or 

(2)  Return  the  funds  for  proper  use  to 
the  LEA  from  which  they  were  received; 
or 

(B)  If  the  agency  repaying  is  a  State 
agency— 

(1)  Return  the  funds  for  proper  use  to 
the  agency  from  which  they  were 
recovered;  or 

(2)  Return  the  funds  to  the 
Department. 

(iii)  If  the  Chapter  1  funds  that  an  SEA 
recovers  under  paragraph  (b)(2)(i)  of  this 
section  are  no  longer  available  for 
obligation  under  the  terms  of  Section 
412(b)  of  GEPA,  the  SEA  shall  return 
those  funds  to  the  Department. 

(Sec.  555(d),  20  U.S.C.  3804(d);  Sec.  556(b).  20 
U.S.C.  3805(b):  Sec.  452  of  GEPA.  20  U.S.C. 
1234a;  Sec.  1744  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  31  U.S.C.  1243 
note:  Sees.  3,  4,  and  6  of  the  Inspector 
General  Act  of  1978.  Puh.  I..  93-452  (5  U.S.C. 
App.);  Sec.  202  of  the  Intergovernmental 
Cooperation  Act  of  1968.  Pub.  L.  90-577  [42 
U.S.C.  4212)) 

§204.12    Compromise  of  audit  claims. 

In  deciding  whether  to  compromise 
audit  claims,  or  in  recommending 
possible  compromise  to  the  Department 
of  Justice,  the  Secretary  may  take  into 
account — 

(a)  The  cost  of  collecting  the  claim; 

(b)  The  probability  of  the  claim  being 
upheld; 

(c)  The  nature  of  the  violation; 

(d)  Whether  the  practices  of  the 
agency  receiving  Chapter  1  funds  that 
resulted  in  the  audit  finding  have  been 
corrected; 

(e)  Whether  the  agency  receiving 
Chapter  1  funds  is  in  all  aspects  in 
compliance  with  Chapter  1;  and 

(f)  The  extent  to  which  the  agency 
receiving  Chapter  1  funds  agrees  to  use 
non-Federal  funds  to  supplement 
Chapter  1  programs. 

Sec.  555(d),  20  U.S.C  3e04(d);  Sec.  556(b),  20 
U.S.C.  3805(b);  Sec.  452  of  GEPA,  20  U.S.C. 
1234a;  Federal  Claims  Collection  Act,  31 
U.S.C.  951  et  seq.:  4  CFR  Part  W3f 

§  204.13    State  rulemaking. 

In  accordance  with  State  law,  the 
State  or  an  appropriate  entity  thereof, 
may  adopt  rules,  regulations, 
procedures,  guidelines,  and  criteria 
regarding  the  use  of  Chapter  1  funds, 
provided  that  those  rules,  regulations. 


procedures,  guidelines,  and  criteria  do 
not  conflict  with  the  provisions  of — 

(a)  Chapter  1;  ^ 

(b)  The  regulations  in  this  Part  and  34 
CFR  Parts  200  through  203;  or 

(c)  Other  applicable  Federal  statutes 
and  regulations. 

(Sec.  555.  20  U.S.C.  3804:  Sec.  556(b).  20  U.S.C. 
3805(b);  Sec.  591.  20  U.S  C.  3871) 

§  204. 1 4    Availability  of  funds. 

An  SEA  or  LEA  may  obligate  funds 
during  the  fiscal  year  for  which  the 
funds  were  appropriated  and  during  the 
succeeding  fiscal  year. 

(Sec.  .596.  20  U.S.C.  3876;  Sec.  412(1))  of  GEPA. 
20  use.  1223(b)) 

§§204.15  through  204.19    (Reserved) 
Subpart  C— Project  Requirements 

§  204.20    Sufficient  size,  scope,  and  quality 
of  project. 

An  agency  that  receives  Chapter  1 
funds  shall  use  those  funds  for  a  project 
that  is  of  sufficient  size,  scope,  and 
quality  to  give  reasonable  promise  of 
substantial  progress  toward  meeting  the 
speical  educational  needs  of  the 
children  being  served. 

(Sen.  555.  20  U  S.C.  3804;  Sec.  55t>(b)(3).  20 
U.S.C.  3805(h|(3)) 

§  204.21    Consultation  with  teachers  and 
parents 

(a)  An  agency  that  receives  Chapter  1 
funds  shall  design  and  implement  its 
Chapter  1  project  in  consultation  with 
teachers  of  the  children  to  be  ser\  cd 
and,  to  the  extent  feasible,  in 
consultation  with  the  parents  of  the 
children  to  be  served. 

(b)  To  meet  the  consultation 
requirement  in  paragraph  (a)  of  this 
section,  an  agency  may,  but  is  not 
required  to,  use  parent  advisory 
councils. 

(Sec.  554(d).  20  U.S.C.  3803(a):  Set..  5.56(b)(3). 
20  U.S.C.  3805(b)(3)) 

§  204.22    Allowable  costs. 

(a)  An  agency  may  use  Chapter  1 
funds  only  to  meet  the  costs  of  project 
activities  that — 

(1)  Are  designed  to  meet  the  special 
educational  needs  of  the  children 
eligible  to  be  served  under  the 
applicable  Chapter  1  program. 

(2)  Are  included  in  an  approved 
application,  and 

(3)  Comply  with  all  applicable 
Chapter  1  requirements. 

(b)  The  project  activities  referred  to  in 
paragraph  (a)  of  this  section  may 
include  the  applicable  activities  in 
Section  555(c)  of  chapter  1  as 
determined  by  the  Secretary  and  other 
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expenditures  authorized  under  Title  I  as 
in  effect  on  September  30. 1982. 

(c)  Ap  agency  may  usr  funds  under 
Chapter  1  only  if  control  of  these  funds, 
and  title  to  property  derived  therefrom, 
is  in  a  public  agency  for  the  uses  and 
purposes  provided  in  Chapter  1,  and 
only  if  a  public  agency  will  administer 
these  funds  and  property. 

(Sec.  554(d|.  20  US  C.  mrM^].  Sfr  .1.=,5(t  :|.  20 
use.  3804(c);  Sec.  556(b)(2|   20  U  S  C 
3805(b)(2):  Sec.  53e(b)(.i|.  20  V  S  C    i8n.S(l>|(.ll) 

§  204.23    Evaluation. 

An  agency  that  receives  Chapter  1 
funds  shall  at  least  once  every  three 
years,  conduct  an  evaluation  of  its 
Chapter  1  project  that  includes— 

(a)  Objective  measurements  uf 
educational  achievement  in  basic  skills: 
and 

(b)  A  determination  of  whether 
improved  performance  is  sustained  over 
a  period  of  more  than  one  ye.n 

(Sec.  556(b)(4).  2<)  U  S  C.  3805(b|(4|| 

§§  204.24  ttvough  204.29    1  Reserved  I 
Subpart  D— Rscal  Requirements 

§  204.30    MaintwMnce  of  effort. 

(a)  Basic  standard.  Except  as 
provided  in  {  204.31.  an  SEA  shall  pay  a 
State  agency  or  LEA  its  allocation  of 
funds  under  Chapter  1  programs  if  the 
SEA  finds  that  either  the  combined 
fiscal  effort  per  student  or  the  aggregate 
expenditures  of  State  and  local  funds 
with  respect  to  the  provision  of  free 
public  education  in  thg  affected  State 
agency  or  LEA  for  the  preceding  fiscal 
year  was  not  less  than  W  percent  of  the 
combined  fiscal  effort  per  student  or  the 
aggregate  expendittires  for  the  second 
preceding  Rscal  year.  For  purposes  of 
determining  maintenance  of  effort, 
"preceding  fiscal  year"  means  the  fiscal 
year  prior  to  the  beginning  of  the 
Federal  fiscal  year  for  which  funds  are 
available. 

Example:  For  funds  made  available  on  July 
1. 1982.  if  a  State  is  using  the  Federal  fiscal 
year,  the  "preceding  fiscal  year"  is  Fiscal 
Year  1981  (which  began  on  October  1, 1960). 
If  a  State  is  using  a  fiscal  year  that  begins  on 
July  1. 1982.  the  "preceding  Hecal  year"  ia  the 
12-month  fiscal  penod  ending  on  June  30. 
1981. 

(b)  Failure  to  maintain  effort.  (1)  If  a 
State  agency  or  LEA  fails  to  maintain 
effort  and  a  waiver  under  J  204.31  is  not 
appropriate,  the  SEA  shall  reduce  the 
affected  State  agency's  or  LEA's 
allocation  of  funds  under  Chapter  1  in 
the  exact  proportion  to  which  the  State 
agency  or  LEA  fails  to  meet  90  percent 
of  both  the  combined  fiscal  effort  per 
student  and  aggregate  expenditures 
(whichever  is  more  favorable  to  the 


State  agency  or  LEA)  for  the  second 
preceding  fiscal  year. 

(2)  In  determining  maintenance  of 
effort  for  the  fiscal  year  immediately 
following  the  fiscal  year  in  which  the 
State  agency  or  LEA  failed  to  maintain 
effort,  the  SFJK  may  consider  the  State 
agency  8  or  LEA's  fiscal  effort  for  the 
second  preceding  fiscal  year  to  be  90 
percent  of  the  combined  fiscal  effort  per 
student  or  aggregate  expenditures  for 
the  third  preceding  fiscal  year. 

H\nmpl('   A  St.ile  agency  or  LF,A  fails  to 
in.iintain  effort  lieccULse  its  fi.sc.al  effort  in  the 
pre<.«^dins  fiscal  year  (1«81)  is  less  than  90 
percent  of  lis  fiscal  effort  in  the  second 
precedm)?  ye-ir  (1980)  In  the  following  fiscal 
year  the  Stale  aRencys  or  L£A's  fiscal  effort 
in  the  second  precent  of  its  fiscal  effort  in  the 
third  preceding  fiscal  year  (1980). 
(Sec.  558(d).  20  USC.  3807(a)) 

§204.31    Waiver  of  ttie  maintenance  of 
effort  re<|ulrement. 

(a)  (1)  An  SEA  may  waive,  for  one 
fiscal  year  only,  the  maintenance  of 
effort  requirement  applying  to  an 
affected  State  agency  or  LEA  in  §  204.30 
if  the  SEA  determines  that  a  waiver 
would  be  equitable  due  to  exceptional 
or  uncontrollable  circumstances.  These 
circumstances  include — 

(i)  A  natural  disaster;  or 

(ii)  Other  exceptional  or 
uncontrollable  circumstances. 

(2)  An  SEA  may  not  consider  tax 
initiatives  or  referenda  to  be  exceptional 
or  uncontrollable  circumstances. 

(b)(1)  If  the  SEA  grants  a  waiver 
under  paragraph  (a)  of  this  section,  the 
SEA  shall  allocate  to  the  affected  State 
agency  or  LEA  its  full  entitlement  of 
Chapter  1  funds. 

(2)  In  determining  maintenance  of 
effort  for  the  fiscal  year  immediately 
following  the  fiscal  year  for  which  the 
waiver  was  granted,  the  SEA  may 
consider  the  State  agency's  or  LEA's 
fiscal  effort  for  the  second  preceding 
fiscal  year  to  be  90  percent  of  the 
combined  fiscal  effort  per  student  or 
aggregate  expenditures  for  the  third 
preceding  Rscal  year. 

Example:  A  State  agency  or  L£A  secures  a 
waiver  because  its  fiscal  effort  in  the 
preceding  fiscal  year  (1981)  is  less  than  90 
percent  of  its  fiscal  effort  in  the  second 
preceding  fiscal  year  (1980)  due  to 
exceptional  or  uncontrollable  circumstances. 
In  the  following  fiscal  year,  the  State 
agency's  or  LEA"s  fiscal  effort  in  the  second 
preceding  fiscal  year  (1981)  would  be 
considered  to  be  90  percent  of  its  fiscal  effort 
in  the  third  preceding  fiscal  year  (1980). 

(Sec.  558(a)(3),  20  U.S.C.  3807(aK3);  127  Cong. 
Rec.  H5645  (daily  ed.  July  29,  IWJl)) 

§  204.32    Supptamant,  not  supplant 

(a)  An  agency  receiving  Chapter  1 
funds  may  use  Chapter  1  funds  only  to 


supplement  and,  to  the  extent  practical. 
increase  the  level  of  non-Federal  funds 
that  would,  in  the  absence  of  Chapter  1 
funds,  be  made  available  for  the 
education  of  pupils  participating  in 
Chapter  1  projects,  and  in  no  case  may 
Chapter  1  funds  be  used  to  supplant 
those  non-Federal  funds. 

(b)  No  agency  shall  be  required  to 
provide  Chapter  1  services  outside  the 
regular  classroom  or  school  program  in 
order  to  demonstrate  compliance  with 
the  supplement,  not  supplant 
requirement  in  paragraph  (a)  of  this 
section. 
(Sec.  55fl(b).  20  U.S.C.  3807(b)) 

§  204.33  through  204.39    I  Reserved) 

Subpart  E— Other  Due  Process 
Procedures 

§  204.40    General. 

Sections  204.41  through  204.56  contain 
rules  for  the  conduct  of  proceedings 
arising  under  Chaper  1  regarding — 

(a)  The  review  of  final  audit 
determinations; 

(b)  Withholding  hearings;  and 

(c)  Cease  and  desist  proceedings. 

(Sec.  592.  20  U.S.C.  3872:  Sec.  451(a)  of  GEP.A. 
20  use.  1234(8);  Sec.  452  of  GEPA.  20  U.S.C. 
12-348;  Sec.  454  of  GEPA,  20  U.S.C.  1234c) 

§  204.41    Jurisdiction. 

Under  Chapter  1.  the  Education 
Appeal  Board  has  jurisdiction  to — 

(a)  Review  final  audit  determinations: 

(b)  Conduct  withholding  hearings;  and 

(c)  Conduct  cease  and  desist 
proceedings. 

(Sec.  592.  20  U.S.C.  3872;  Sec.  451(a)  of  GEPA. 
20  U.S.C.  1234(a);  Sec  452  of  GEPA  20  U.S.C. 
1234a;  Sec.  454  of  GEPA  20  U.S.C.  1234c) 

§  204.42    Dvfinltiona 

For  the  purposes  of  §  §  204.40  through 
204.56,  the  following  definitions  apply: 

"Appellant"  means  an  SEA  th^t 
requests — 

(a)  A  review  of  a  final  audit 
determination;  or 

(b)  A  withholding  hearing. 
"Authorized  Department  official" 

means — 

(a)  The  Secretary;  or 

(b)  A  person  employed  by  the 
Department  who  has  been  designated  to 
act  under  the  Secretary's  authority. 

"Board  "  means  the  Education  Appeal 
Board  of  the  Department. 

"Board  chairperson"  means  the  Board 
member  designated  by  the  Secretary  to 
serve  as  administrative  officer  of  the 
Board. 

"Cease  and  desist"  means  to 
discontinue  a  prohibited  practice  or 
initiate  a  required  practice. 
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"Final  audit  determination"  means  a 
written  notice  issued  by  an  authorized 
Department  official  disallowing 
expenditures  made  by  a  recipient  under 
Chapter  1. 

"Hearing"  means  any  review 
proceeding  conducted  by  the  Board. 

"Panel"  means  an  Education  Appeal 
Board  Panel,  consisting  of  at  leas  three 
members  of  the  Board,  designated  by 
the  Board  Chairperson  to  sit  in  any  case. 

"Panel  Chairperson"  means  the 
person  designated  by  the  Board 
Chairperson  to  serve  as  the  presiding 
officer  of  a  Panel. 

"Party"  means — 

(a)  The  recipient  requesting  or 
appearing  at  a  hearing  under  these 
regulations; 

(a]  The  authorized  Department  official 
who  issued  the  final  audit  determination 
being  appealed,  the  notice  of  an  intent 
to  withhold  funds,  or  the  cease  and 
desist  complaint;  or 

(c)  Any  person,  group,  or  agency  that 
files  an  acceptable  application  to 
intervene. 

"Recipient"  means  the  named  party  or 
entity  that  initially  received  Federal 
Funds  under  Chapter  1. 

"Withholding"  means  stopping 
payment  of  Federal  funds  under  Chapter 
1  to  a  recipient  and  stopping  the 
recipient's  authority  to  charge  costs 
under  Chapter  1  for  the  period  of  time 
the  recipient  is  in  violation  of  a 
requirement. 

(Sec.  592,  20  U.S.C.  3872;  Sec.  451(a),  (e)  of 
GEPA,  20  use.  1434(a),  (e);  Sec.  452  of 
GFPA.  20  U.S.C.  1234a;  Sec.  454  of  GEPA.  20 
use.  1234c) 

§204.43    EHgtbHtty  tor  review. 

Review  under  these  regulations  is 
available  to  a  recipient  of  Chapter  1 
funds  that  receives  a  written  notice  from 
an  authorized  Department  official  of — 

(a)  A  final  audit  determination; 

(b)  An  intent  to  withhold  funds;  or 

(c)  A  cease  and  desist  complaint. 

(Sec.  592,  20  U.S.C.  3872;  Sec.  451(a)  of  GEPA, 
20  U.S.C.  1234(a):  Sec.  452  of  GEPA,  20  U.S.C. 
1234a;  Sec.  454  of  GEPA,  20  U.S.C.  1234c) 

§204.44    Written  notice. 

(a)  Written  notice  of  a  final  audit 
determination. 

(1)  An  authorized  Department  official 
issues  a  written  notice  of  a  fmal  audit 
determination  to  a  recipient  in 
connection  with  Chapter  1. 

(2)  In  the  written  notice,  the 
authorized  Department  official — 

[i]  Lists  the  disallowed  expenditures 
made  by  the  recipient; 

(ii]  Indicates  the  reasons  for  the  final 
audit  determination  in  sufficient  detail 
to  allow  the  recipient  to  respond; 


(iii)  Cities  the  requirements  that  are 
the  basis  for  the  alleged  failure  to 
comply:  and 

(iv)  Advises  the  recipient  that  it  must 
repay  the  disallowed  expenditiu°es  to 
the  Department  or,  within  30  calendar 
days  of  its  receipt  of  the  written  notice, 
request  a  review  by  the  Board  of  the 
final  audit  determination. 

(3)  The  authorized  Department  official 
sends  the  written  notice  to  the  recipient 
by  certified  mail  with  return  receipt 
requested. 

(b)  Written  notice  of  an  intent  to 
withhold  funds.  (1)  An  authorized 
Department  official  issues  a  written 
notice  to  a  recipient  under  Chapter  1  of 
an  intent  to  withhold  funds. 

(2)  In  the  written  notice,  the 
authorized  Department  official — 

(i)  Indicates  the  reason  why  the 
recipient  failed  to  comply  substantially 
with  a  requirement  that  applies  to  the 
funds; 

(ii)  Cites  the  requirement  that  is  the 
basis  for  the  alleged  failure  to  comply; 
and 

(iii)  Advises  the  recipient  that  it  may, 
within  30  calendar  days  of  its  receipt  of 
the  written  notice,  request  a  hearing 
before  the  Board. 

(3)  The  authorized  Department  official 
sends  the  written  notice  to  the  recipient 
by  certified  mail  with  return  receipt 
requested. 

(c)  Written  notice  of  a  cease  and 
desist  complaint.  (1)  The  Secretary 
issues  a  written  notice  of  a  cease  and' 
desist  complaint  to  a  recipient  under 
Chapter  1.  The  cease  and  desist 
proceeding  may  be  used  as  an 
alternative  to  a  withholding  hearing. 

(2)  In  the  written  notice,  the 
Secretary — 

(i)  Indicates  the  reasons  why  the 
recipient  failed  to  comply  substantially 
with  a  requirement  that  applies  to  the 
funds; 

(ii)  Cites  the  requirement  that  is  the 
basis  for  the  alleged  failure  to  comply; 
and 

(iii)  Gives  notice  of  a  hearing  that  is  to 
be  held  at  least  30  calendar  days  after 
the  date  the  recipient  receives  the 
written  notice. 

(3)  The  Secretary  sends  the  written 
notice  to  the  recipient  by  certified  mail 
with  return  receipt  requested. 

(Sec.  592(a).  20  U.S.C.  3a72(a);  Sec.  451(a),  (e) 
of  GEPA,  20  U.S.C.  1234(a),  (e);  Sec.  452(a)  of 
GEPA.  20  U.S.C.  1234a(a):  Sec.  454(a)  of 
GEPA,  20  U.S.C.  1234c(a)). 

§204.45    Filing  an  appUcatton  for  a  review 
of  a  final  audit  determination  or  a 
withholding  hearing. 

(a)  An  appellant  seeking  review  of  a 
final  audit  determination  or  a 
withholding  hearing  shall  file  a  written 


application  with  the  Board  Chairperson 
no  later  than  30  calendar  days  after  the 
date  it  receives  written  notice. 

(b)  In  the  application  for  a  hearing,  the 
appellant  shall  attach  a  copy  of  the 
written  notice  and  shall,  to  the 
satisfaction  of  the  Board  Chairperson — 

(1)  Identify  the  issues  and  facts  in 
dispute;  and 

(2)  State  the  appellant's  position, 
together  with  the  pertinent  facts  and 
reasons  supporting  that  position. 

(Sec.  592(a).  20  U.S.C.  3872(a);  Sec.  451(a).  (e) 
of  GEPA,  20  U.S.C.  1234(a).  (e);  Sec.  452(b)  of 
GEPA,  20  U.S.C.  1234a(b)) 

§  204.46    Review  of  ttie  written  notice. 

(a)  The  Board  Chairperson  reviews 
the  written  notice  of  the  final  audit 
determination  or  the  intent  to  withhold 
funds  after  an  application  is  received 
under  §  204.45  to  ensure  that  the  written 
notice  meets  the  applicable 
requirements  in  §  204.44. 

(b)  If  the  Board  Chairperson  decides 
that  the  written  notice  does  not  meet  the 
applicable  requirements  in  §  204.44  the 
Board  Chairperson — 

(1)  Returns  the  determination  to  the 
official  who  issued  it  so  that  the 
determination  may  be  properly 
modified;  and 

(2)  Notifies  the  recipient  of  that 
decision. 

(c)  If  the  official  makes  the 
appropriate  modifications  and  the 
recipient  wishes  to  pursue  its  appeal  to 
the  Board,  the  recipient  shall  amend  its 
application  within  30  calendar  days  of 
the  date  it  receives  the  modification. 

(Sec.  592(a),  20  U.S.C.  3a72(a);  Sec.  451(a).  |e) 
of  GEP.\.  20  U.S.C.  1234(a).  (e);  Sec.  452(b)  of 
GEPA.  20U.S.C.i:34alb)) 

§  204.47    Acceptance  of  tt>e  application. 

If  thp  appellant  files  an  application 
thiit  meets  the  requirements  of  §  204.45. 
the  Board  Chairperson — 

(a)  Issues  within  45  days  of  receiving 
the  application,  a  notice  of  the 
acceptance  of  the  application  to  the 
appellant  and  to  the  authorized 
Department  official  who  issued  the 
written  notice; 

(b)  Publishes  a  notice  of  acceptance  of 
the  application  in  the  Federal  Register 
prior  to  the  scheduling  of  initial 
proceedings; 

(c)  Refers  the  appeal  to  a  Panel; 

(d)  Arranges  for  the  scheduling  of 
initial  proceedings;  and 

(e)  Forwards  to  the  Panel  and  the 
parties  an  initial  hearing  record  that 
includes — 

(1)  The  written  notice; 

(2]  The  appellant's  application;  and 

(3)  Other  relevant  documents,  such  as 
audit  reports. 
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(Sec.  592(a).  20  U.S.C.  3872(a);  Sec.  451(a),  (e) 
of  GEPA.  20  U.S.C.  1234(a).  (e);  Sec.  452(b)  of 
CEP.A.  20  use.  1234a(b)) 

§  204.44    Rejection  of  ttw  appNcatloa 

(a)  If  the  Board  Chairperson 
determines  that  an  application  does  not 
satisfy  the  requirements  of  §  204.45,  the 
Board  Chairperson,  within  45  days  of 
receiving  the  application,  returns  the 
application  to  the  appellant,  together 
with  the  reasons  for  the  rejection  by 
certified  mail  with  return  receipt 
requested. 

(b)  The  appellant  has  20  calendar 
days  after  the  date  it  receives  the  notice 
of  rejection  to  file  an  acceptable 
application. 

(c)  If  an  application  is  rejected  twice, 
the  Department  may  take  appropriate 
administrative  action  to — 

(1)  Collect  the  expenditures 
disallowed  in  the  final  audit 
determination;  or 

(2)  Withhold  funds. 

(Sec.  592(a).  20  U.S.C.  3872(a);  Sec.  451(a),  (e) 
of  GEPA.  20  U.S.C.  1234(a),  (e);  Sec.  452(b)  of 
GEPA.  20  U.S.C.  1234a(b)) 

§204.49    Intervention. 

(a)  A  person,  group,  or  agency  with  an 
interest  in  and  having  relevant 
information  about  a  case  before  the 
Board  may  file  with  the  Board 
Chairperson  an  application  to  intervene. 

(b)  The  application  to  intervene  shall 
contain — 

(1)  A  statement  of  the  applicant's 
interest;  and 

(2)  A  summary  of  the  relevant 
information. 

(c)(1)  If  the  application  is  filed  before 
a  case  is  assigned  to  a  Panel,  the  Board 
Chairperson  decides  whether  approval 
of  the  application  to  intervene  will  aid 
the  Panel  in  its  disposition  of  the  case. 

(2)  If  the  application  is  filed  after  the 
Board  Chairperson  has  assigned  the 
case  to  a  Panel,  the  Panel  decides 
whether  approval  of  the  application  to 
intervene  will  aid  the  Panel  in  its 
disposition  of  the  case, 

(d)  The  Board  Chairperson  notifies  the 
applicant  seeking  to  intervene  and  the 
other  parties  of  the  approval  or 
disapproval  of  the  application  to 
intervene. 

(e)  If  an  application  to  intervene  is 
approved,  the  intervenor  becomes  a 
party  to  the  proceedings. 

(f)  If  an  application  to  intervene  is 
disapproved,  the  applicant  may  submit 
to  the  Board  Chairperson  an  amended 
application  to  intervene. 

(Sec.  451(a).  (e).  of  GEPA.  20  U.S.C.  1234(a), 
(ej) 


§  204.S0    Practice  and  procedure. 

(a)  Practice  and  procedure  before  the 
Board  in  a  proceeding  for  review  of  a 
final  audit  determination  or  a  cease  and 
desist  complaint  are  governed  by  the 
rules  in  Subpart  E  of  34  CFR  Part  78 
(Education  Appeal  Board). 

(b)  Practice  and  procedure  before  the 
Board  in  a  withholding  hearing  are 
governed  by  the  procedures  in  the 
Administrative  Procedure  Act,  5  U.S.C. 
554  and  556. 

(Sec.  59J(a),  20  U.S.C.  3872(a);  Sec.  451(i-)  of 
GEI'A.  20  use.  1234(e)) 

§  204.51    The  Panel's  decision. 

(a)  The  Panel  issues  a  decision,  based 
on  the  record  as  a  whole,  in  the  appeal 
from  a  final  audit  determination,  or  a 
notice  of  an  intent  to  withhold  funds 
within  180  days  after  receiving  the 
parties'  final  submissions;  unless  the 
Board  Chairperson,  for  good  cause 
shown,  grants  the  Panel  an  extension  of 
this  deadline. 

(b)  The  Board  Chairperson  submits 
the  Panel's  decision  to  the  Secretary  and 
sends  a  copy  to  each  party  by  certified 
mail  with  return  receipt  requested. 

(Sec.  592(a).  20  U.S.C.  3872(a):  Sec.  451(a),  (c) 
of  GEPA.  20  use.  1234(a),  (e);  Sec.  452(d)  of 
GEPA.  20  use.  1234a(d)) 

§  204.52    Opportunity  to  comment  on  the 
Panel's  decision. 

(a)  Initial  comments  and 
recommendations.  Each  party  has  the 
opportunity  to  file  comments  and 
recommendations  on  the  Panel's 
decision  in  §  204.51  with  the  Board 
Chairperson  within  15  calendar  days  of 
the  date  the  party  receives  the  Panel's 
decision. 

(b)  Responsive  comments  and 
recommendations.  The  Board 
Chairperson  sends  a  copy  of  a  party's 
initial  comments  and  recommendations 
to  each  of  the  other  parties  by  certified 
mail  with  return  receipt  requested.  Each 
party  may  file  responsive  comments  and 
recommendations  with  the  Board 
Chairperson  within  seven  days  of  the 
date  the  party  receives  the  initial 
comments  and  recommendations. 

(c)  Fon^'arding  comments.  The  Board 
Chairperson  forwards  the  parties'  initial 
and  responsive  comments  on  the  Panel's 
decision  to  the  Secretary. 

(Sec.  562(a).  20  U.S.C.  3872(a);  Sec.  451(a),  (e) 
of  GEPA.  20  use.  1234(a),  (a);  Sec.  452(d)  of 
GEPA.  20  use.  1234a(d)) 

9  204.53    TtM  Secretary's  decision. 

(a)  The  Panel's  decision  in  {  204.51 
becomes  the  final  decision  of  the 
Secretary  60  calendar  days  after  the 


date  the  recipient  receives  the  Panel's 
decision  unless  the  Secretary,  for  good 
cause  shown,  modifies  or  sets  aside  the 
Panel's  decision. 

(b)  If  the  Secretary  modifies  or  sets 
aside  the  Panel's  decision  within  the  60 
days,  the  Secretary  issues  a  decision 
that— 

(1)  Includes  a  statement  of  the  reasons 
for  this  action;  and 

(2)  Becomes  the  Secretary's  final 
decision  60  calendar  days  after  it  is 
issued. 

(c)  The  Board  Chairperson  sends  a 
copy  of  the  Secretary's  final  decision 
and  statement  of  reasons,  or  a  notice 
that  the  Panel's  decision  has  become  the 
Secretary's  final  decision,  to  the  Panel 
and  to  each  party. 

(d)  The  final  decision  of  the  Secretary 
in  the  final  decision  of  the  Department. 

(Sec.  592(a),  20  U.S.C.  3872(a);  Sec.  451(a),  (e) 
of  GEPA,  20  U.S.C.  1234(a),  (e);  Sec.  452(d)  of 
GEPA,  20  use.  1234a(d)) 

§  204.54    Cease  and  desist  hearing. 

(a)  Right  to  appear  at  the  cease  and 
desist  hearing.  The  recipient  has  the 
right  to  appear  at  the  cease  and  desist 
hearing,  which  is  held  before  a  Panel  of 
the  Board  on  the  date  specified  in  the 
complaint. 

(b)  Opportunity  to  show  cause.  At  the 
hearing,  the  recipient  may  present 
reasons  why  a  cease  and  desist  order 
should  not  be  issued  by  the  Board  based 
on  the  violation  of  law  stated  in  the 
complaint. 

(Sec.  451(a).  (e)  of  GEPA.  20  U.S.C.  1234(a), 
(e|;  Sec.  454(b)  of  GEPA,  20  U.S.C.  1234c(b)) 

§  204.55    Cease  and  desist  written  report 
and  order. 

(a)  If,  after  the  hearing,  the  Panel 
decides  that  the  recipient  has  violated  a 
legal  requirement  as  stated  in  the 
complaint,  the  Panel — 

(1)  Makes  a  written  report  stating  its 
findings  of  fact;  and 

(2)  Issues  a  cease  and  desist  order. 

(b)  The  Board  Chairperson  sends  the 
report  and  order  to  the  recipient  by 
certified  mail  with  return  receipt 
requested. 

(c)  The  order  becomes  final  60 
calendar  days  after  the  date  the  order  is 
received  by  the  recipient. 

(d)  The  Secretary  does  not  review  the 
order  issued  by  the  Board  under  this 
section. 

(Sec.  451(a).  (e)  of  GEPA,  20  U.S.C.  1234(a), 
(e);  Sec.  454(c),  (d)  of  GEPA,  20  U.S.C. 
1234c(c),  (d)) 
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§  204.56    Enforcement  of  a  cease  and 
desist  onier. 

(a)  If  the  Panel  issues  a  cease  and 
desist  report  and  order,  the  recipient 
shall  take  immediate  steps  to  comply 
with  the  order. 

(b)  If,  after  a  reasonable  period  of 
time,  the  Secretary  determines  that  the 
recipient  has  not  complied  with  the 
cease  and  desist  order,  the  Secretary 
may— 

(1)  Withhold  funds  payable  to  the 
recipient  under  Chapter  1  without  any 
further  proceedings  before  the  Board;  or 

(2)  Certify  the  facts  of  the  matter  to 
the  Attorney  General  for  enforcement 
through  appropriate  proceedings. 

(Sec.  451(a),  (e)  of  GEPA.  20  U.S.C.  1234(a}. 
(el;  Sec.  454(e)  of  GEPA.  1234c(e)) 
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DEPARTMENT  OF  LABOR 

Employfnent  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federaity  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upoa  determinaticm  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 


construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  aad  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR, "Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  aad  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  J,  1931,  as  amended  (46  Stat. 
14»4.  as  amended.  40  U.S.C.  27ea)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  {36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foegoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 


federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
qwciBed  classes  engaged  in  contract 
work  of  the  character  and  in  the 
locahties  described  therein. 

Modiflcations  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  DC.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

CaWOfnia: 

CA82-S112 

CA82-5n8 

CA82-5120 

Cdorado  CO82-5107 
Coanecticut  CT8 1-3032     . 
Ftanda 

FL81-1135 

FL81-t270  

Loumana 

LA82-4050         „. 

LA82-4053         

North  Dakota  NOei-5131.. 
Na»  J«ntey   NJ82-3006 
Nsvada 

NV82-Sn3 „.. 

NV82-5M4 „.. 

NV82-5116     

OMihoma 

OK82-4035 

OK82-4059 

OKS2-4063 

TXS1  -4064 

TX82-4001 

TX82-4024 

1X82-4028 

1X82-4046 

TX82-4054 __. 

TX82-4002  

Mrnt  Virginia  WV  82 -3002. 
W«»oonsin   W182-2024 


July  4.  1382 
Aug  20,  1982 
Aug   27.  1982 
Apr   9    1982 
May  IS.  1962 

May  22.  1961 
Ju(y  17,  1961 

Oct   15.  1982 
Nov   5.  1982 
July  6.  1981 
Fab  26   1982 

Aug  6.  1982 
Aug  6.  1982 
Aug  6,  1962 

June  2S.  1982 
Nov  19.  1982 
Nov  26.  1982 

Aug  7.  1981 
Jan  29  1982 
June  18.  1982 
June  IB.  1982 
Oct  1.  1982 
Nov  11,  1982 
Jan  15.  1982 
Oct  29.  1982 
Apr  9.  1982 
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Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Regbter  are 
listed  with  each  State.  Supersedeas 
decisions  being  superseded. 

FkXKja: 

FL8ft-1119  (FL82-10e5) Nov.  7.  1980. 

FLB1-1255  (FUaa-IOee) June  26,  1961. 

Masaaifift  MS81-1238<MS82-10e4) May  29.  1961. 

Virginia: 

VA82-3022  (VA82-3033)._ July  23.  1962. 

VA82-3023  (VA82-3034) July  Z3.  198i 

VA82-a024  (VA82-3035) July  23.  1962. 

Signed  at  Washington,  D.C.  this  26th  day  of 
November  1982. 

Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 

BILUNG  CODE  4510-27-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  5,  201,  and  330 

[Docket  No.  82H-0050) 

Pregnant  or  Nursing  Women; 
Detogatlons  of  Auttwrity  and 
Organization;  Amendmont  of  Lat>eling 
Reqiiir«m«nts  for  Over-ttie-Counter 
Human  Drugs 

AGENCY:  Food  and  Drug  AJrninistnition 
ACTWN:  Final  rule. 

summary:  The  Food  and  DruK 
Administration  (FDA)  is  amending  the 
general  dnig  labeling  provisions  to 
include  a  warning  concerning  the  use  by 
pregnant  or  nursing  women  of  over-the- 
counter  (OTC)  drugs  intended  for 
systemic  absorption.  FDA  is  also 
redelegating  authority  to  grant  or  deny 
petitions  seeking  exemptions  from  the 
general  warning.  FDA  is  taking  this 
action  after  considering  public 
comments  on  the  proposed  rule 
DATES:  The  effective  date  of  §§  5.31(d). 
201.63  and  330.2  is  December  3,  1982. 
Manufacturers  of  affected  drug  products 
will  have  until  December  5,  1963  to 
comply  with  the  labeling  requirement 
set  forth  in  S  201.83. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Gilbertson.  National  Center 
for  Drugs  and  Biologies  (HFN-510).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
4960. 

SUPPLEMENTARY  INFORMATION:  in  the 
Federal  Register  of  September  7. 1982 
(47  FR  39470).  FDA  proposed  to  amend 
the  general  provisions  for  OTC  drugs  to 
include  a  requirement  that  OTC  drug 
labels  contain  a  statement  advising 
pregnant  or  nursing  women  to  seek 
professional  advice  before  using  any 
drug.  This  warning  was  to  apply  to  all 
OTC  drugs  that  are  systemically 
absorbed  and  stated,  "As  with  any  drug, 
if  you  are  pregnant  or  nursing  a  baby, 
seek  professional  advice  before  using 
this  product."  The  proposal  stated  that, 
where  a  specific  warning  relating  to  use 
during  pregnancy  or  while  nursing  is 
established  for  an  ingredient  during  the 
OTC  drug  review,  the  specific  warning 
listed  in  an  OTC  drug  fmal  monograph 
would  apply  rather  than  the  proposed 
general  warning.  The  proposal  also 
provided  for  exemption  from  the  general 
warning  requirement,  when  appropriate, 
through  petitioning  the  agency. 

Interested  persons  were  invited  to  file 
written  comments  regarding  this 
proposal  on  or  before  October  7,  1982.  In 


response  to  the  proposed  rule, 
comments  were  received  from  11  health 
professional  associations,  2  trade 
associations,  5  women's  organizations,  3 
State  governments,  14  private 
individuals,  4  consumer  associations,  2 
drug  merchandisers,  and  19  drug 
manufacturers. 

The  agency  also  received  six  petitions 
requesting  an  extension  of  the  comment 
period  from  30  days  to  60  days  and 
requesting  that  public  hearings  be  held 
in  Washington,  DC.  and  other  key  cities. 
The  agency  denied  these  petitions  for 
the  following  reasons:  In  developing  the 
proposal,  which  concerned  a  single 
labeling  requirement  only,  FDA 
carefully  considered  potential  areas  of 
comment  and  determined  that  30  days 
would  be  adequate  to  develop  and 
submit  such  comments.  Immediately 
following  publication  of  the  proposal, 
the  agency  forwarded  copies  of  it  to  key 
consumer  groups  and  national  women's 
organizations  throughout  the  country, 
pointing  out  to  these  persons  that,  the 
comment  period  was  limited  to  30  days. 
The  proposal  also  received  extensive 
media  coverage.  Further,  because  the 
Slate  of  California  requirement  for  a 
pregnancy-nursing  warning  for  OTC 
drugs  was  to  become  effective  on 
November  18, 1982,  FDA  concluded  that 
a  30-day  comment  period  was  necessary 
to  minimize  confusion  concerning 
manufacturers'  obligations  under  State 
and  Federal  law.  Finally,  it  is  unlikely 
that  public  hearings  would  develop 
information  that  could  not  be  furnished 
to  the  agency  through  the  submission  of 
written  comments. 

The  final  rule  is  similar  to  that 
proposed,  but  clarifies  the  agency's 
intent  to  include  only  OTC  drugs 
intended  for  systemic  absorption  (see 
comment  5  below)  and  the  agency's 
conclusion  to  include  the  rule  under  Part 
201  (21  CFR  Part  201)  (see  comment  21 
below).  Therefore,  this  final  rule 
contains  the  agency's  decision  to  amend 
the  labeling  requirements  for  OTC  drugs 
in  Part  201  to  require  for  OTC  drugs 
intended  for  systemic  absorption,  unless 
exempted,  a  warning  advising  pregnant 
and  nursing  women  to  consult  a  health 
professional  before  using  such  drugs. 

.■1.  The  Agency's  Conclusions  on  the 
Comments 

1.  A  number  of  comments  supported 
the  general  warning  proposed  by  the 
agency.  For  example,  a  professor  of 
health  policy  commented  that,  although 
the  relative  risk  generated  by  an 
individual  OTC  drug  is  Hkely  to  be 
modest,  the  sheer  number  of  OTC  drug 
products  and  extent  of  their  use  suggest 
the  need  for  a  general  warning.  A 
comment  from  the  American  Medical 


Association  stated  that,  even  though 
insufficient  research  has  been 
performed  on  most  OTC  drugs  to 
determine  conclusively  whether  they 
adversely  affect  fetuses  and  breast-fed 
babies,  it  is  appropriate  to  be  cautious 
and  require  a  warning  advising  pregnant 
and  nursing  women  to  use  such  drugs 
only  with  professional  advice. 

2.  A  number  of  comments  requested 
that  the  general  warning  specify  a 
physician  or  a  pharmacist  as  the 
professional  from  whom  a  pregnant  or 
nursing  woman  should  seek  advice  on 
the  use  of  OTC  drugs.  Several  of  the 
comments  requested  that  the  agency 
adopt  the  warning  developed  by  the 
State  of  California:  "Caution:  If  pregnant 
or  nursing  a  baby,  consult  your 
physician  or  pharmacist  before  using 
this  product."  Some  comments  argued 
that  a  pharmacist  should  be  specified 
because  a  pharmacist  is  readily 
available  to  consumers  at  the  time  of 
most  OTC  drug  purchases  and  is 
particularly  knowledgeable  concerning 
OTC  drug  products.  Other  comments 
argued  that  the  physician,  as  the 
primary  provider  of  medical  care  for 
pregnant  and  nursing  women,  should  be 
the  only  professional  specified.  One 
comment  from  a  supermarket  chain 
staled  that  its  consumer  board  had 
determined  that  the  word  "professional" 
was  subject  to  varying  interpretations 
by  consumers.  Pointing  out  that 
consumers  might  construe  the  broad 
term  "professional  advice"  to  include 
persons  who  might  not  be  familiar  with 
the  objectives  of  the  warning,  another 
comment  suggested  that  the  warning 
specify  a  "health  professional." 

As  suggested  by  the  comments,  the 
agency  concludes  that  the  warning 
should  be  changed  to  advise  pregnant  or 
nursing  women  to  contact  a  "health 
professional "  for  advice  regarding  OTC 
drug  usage.  While  physicians  or 
pharmacists  would  probably  be  the  most 
likely  health  professionals  to  be 
consulted  because  of  their  availability 
and  recognized  expertise,  the  agency 
does  not  believe  that  the  warning  should 
specify  one  or  both  of  these 
professionals  only.  FDA  pointed  out  in 
the  preamble  to  the  proposed  regulation 
that  many  professional  groups,  such  as 
nurses,  nurse  practitioners,  certified 
nurse  midwives,  and  physician's 
assistants,  are  also  sources  of  sound 
information  on  OTC  drugs  (47  FR  39470). 
The  woman  who  is  considering  taking 
an  OTC  drug  is  in  the  best  position  to 
choose  the  health  professional  to  help 
her  assess  the  risks  and  benefits  of 
using  the  drug,  and  the  warning  should 
not  limit  her  sources  of  information. 
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3.  Several  comments  contended  that 
the  phrase  "seek  professional  advice" 
shifts  the  burden  of  establishing  the 
safety  of  OTC  drugs  to  the  consumer 
and  to  health  professionals.  The 
comments  stated  that  this  responsibility 
properly  belongs  with  the  drug 
manufacturers;  one  comment  stated  that 
it  is  also  FDA's  regulatory 
responsibility. 

One  comment  proposed  the  following 
warning,  arguing  that  it  would  require 
the  manufacturers  of  OTC  drugs  to 
establish  the  drug's  safety  and  would 
inform  pregnant  and  nursing  women 
about  the  inadequacy  of  scientific 
testing  to  establish  the  safety  of  OTC 
drugs  for  the  developing  fetus: 

A  small  number  of  drugs  have  been 
conclusively  shown  to  a  degree  of  scientific 
certainty  to  have  adverse  effects  on  the 
developing  fetus.  However,  information  of 
this  type  is  not  adequate  to  establish  that  this 
drug  is  safe  for  the  developing  fetus. 

Another  comment  stated  that  the 
proposed  warning  placed  full 
responsibility  to  discern  the  possible 
existence  of  harmful  effects  on  the 
woman  whose  fetus  is  at  risk  and 
suggested  the  following  warning  to 
resolve  this  problem: 

If  pregnant  or  nursing  an  infant,  do  not  use 
this  product  without  consulting  a  health 
professional. 

The  general  pregnancy-nursing 
warning  is  not  intended  by  the  agency  to 
shift  responsibility  for  determining  the 
product's  safety  to  consumers  or  health 
professionals.  OTC  drugs  generally  are 
intended  for  self-treatment  to  relieve 
symptoms  and  to  treat  conditions  that 
are  not  serious.  Their  use  is  a  matter  of 
choice  by  the  individual  consumer,  and 
this  is  no  less  true  if  the  consumer  is  a 
pregnant  or  nursing  woman.  A  pregnant 
or  nursing  woman  may,  however,  need 
special  assistance  in  determining 
whether  the  need  to  relieve  a  particular 
symptom  or  to  treat  a  particular 
condition  justifies  a  potential  risk  to  her 
child.  Because  of  the  acknowledged  lack 
of  specific  information  on  the  effects  of 
most  OTC  drugs  on  developing  fetuses 
or  on  breast-fed  infants,  the  agency 
believes  a  woman  would  be  best 
advised  on  whether  to  use  a  particular 
OTC  drug  by  a  knowledgeable  health 
professional  who  is  either  familiar  with 
her  medical  history  or  readily  available 
to  her  and  capable  of  assessing  her 
situation  with  respect  to  a  particular 
drug.  Comments  received  from  health 
professional  associations  indicate  that 
these  groups  do  not  perceive  that 
providing  such  advice  would  be  a 
burdea  Rather,  these  groups 
demonstrated  a  strong  desire  to  provide 
such  advice  in  the  interest  of  possibly 


helping  to  prevent  birth  defects  or  harm 
to  nursing  infants. 

The  agency  believes  the  first  warning 
suggested  above  is  not  apt  to  be 
understood  by  the  average  consumer. 
Fiulher,  the  message  it  is  intended  to 
convey  can  be  more  effectively  obtained 
through  consultation  with  a  health 
professional.  The  second  warning 
suggested  above  is  similar  to  the 
agency's  proposed  general  warning. 
However,  this  warning  does  not  convey 
the  message  that  it  is  not  based  on 
specific  information  about  the  particular 
drug,  but  applies  to  most  other  OTC 
drugs  as  well.  The  agency's  warning, 
which  begins  with  the  phrase  "as  with 
any  drug,"  makes  it  clear  that  this  is  a 
general  warning  (see  discussion  in 
comment  9  below).  Therefore,  the 
agency  is  not  adopting  either  of  the 
warnings  suggested  by  the  comments. 

4.  Several  comments  stated  that  the 
general  warning  should  be  preceded  by 
the  word  "Caution"  or  "Warning"  to  call 
attention  to  it. 

The  agency  agrees  with  the 
comments.  Labeling  directions  in  those 
monographs  for  OTC  drugs  specify  that 
warning  statements  should  appear 
imder  the  heading  "Warnings."  The 
agency  has  chosen  the  word  "Warning" 
as  a  signal  word  because  it  is  more 
likely  to  attract  the  attention  of 
consumers  than  the  word  "Caution." 
The  language  in  this  fmal  rule  has  been 
revised  to  make  it  clear  that  the  general 
warning  must  appear  under  the  heading 
"Warning" — or  "Warnings"  (if  it 
appears  with  additional  warning 
statements). 

5.  Several  comments  stated  that  the 
language  used  by  the  agency  in  the 
proposed  rule,  which  would  require  the 
warning  for  "all  drugs  that  are 
systemically  absorbed  into  the  body," 
was  too  broad,  ambiguous,  and  needed 
clarification.  One  conunent  requested 
that  the  agency  require  the  warning  for 
OTC  drugs  that  are  "orally  administered 
and  intended  to  be  swallowed."  Several 
other  comments  recommended  the 
approach  taken  by  the  State  of 
California  in  requiring  a  warning  only 
for  drugs  that  are  "intended  for  systemic 
absorption."  Another  comment 
suggested  that  the  regulation  be  clarified 
by  stating  that  the  term  "systemically 
absorbed"  does  not  apply  to  those  drugs 
which  are  not  dependent  on  systemic 
absorption  for  their  claimed  effect. 

The  agency  agrees  that  the  warning 
should  apply  only  to  OTC  drug  products 
intended  for  systemic  absorption. 
Although  the  proposal  stated  that  the 
warning  would  apply  to  all  OTC  drugs 
thar  are  systemically  absorbed,  the 
agency  did  not  intend  to  include  drugs 
absorbed  in  amoimts  sufficiently  small 


as  to  have  no  pharmacological  or 
toxicological  significance.  Hie  Bnal  rule 
has  been  amended  to  clarify  that  drugs 
that  are  not  intended  for  systemic 
absorption  need  not  bear  ^e  warning. 
For  example,  OTC  drugs  used  topically 
or  mouthwashes  regulated  as  O'TC 
drugs,  which  due  to  their  method  of  use 
are  not  intended  to  be  systemically 
absorbed,  will  not  be  covered  by  the 
regulation.  This  approach  is  consistent 
with  that  of  the  California  regulation, 
which  applies  only  to  drugs  intended  for 
systemic  absorption  into  the  human 
body. 

FDA  is  also  amending  the  regulation 
to  exempt  OTC  drugs  intended  to     ^ 
benefit  the  fetus  or  nursing  infant  and 
OTC  drugs  labeled  exclusively  for 
pediatric  use  (see  comment  6  below). 

6.  Various  cominents  requested  that 
the  following  drugs  and  cosmetics  be 
exempted  from  the  general  warning: 
homeopathic  drugs;  pediatric  oral 
electrolyte  solutions;  topical  antibiotic, 
antimicrobial,  and  antifungal  agents; 
drug  products  labeled  specifically  for 
pregnant  or  nursing  women;  drug 
products  with  active  ingredients  known 
to  be  safe  for  pregnant  women  or 
recommended  for  them,  e.g.,  antacid 
products  containing  calcium  carbonate; 
topical  analgesics  for  normal  or  abraded 
skin  or  for  use  in  the  oral  cavity; 
mouthwashes  and  dentifrices;  anticavity 
dentifrices;  antibacterial  mouthwashes; 
products  intended  to  benefit  infants  or 
children;  insoluble  or  nonabsorbed 
antacids;  bulk  laxatives;  nonabsorbed 
antidiarrheals;  cough  lozenges 
containing  menthol  and  eucalyptol; 
topically  acting  nasal  sprays;  topical 
skin  preparations,  including  creams, 
lotions,  and  shampoos;  antimicrobial 
soap  products;  shampoos  and  other 
topical  agents  represented  to  prevent 
dandruff;  suntan  products  represented 
to  prevent  or  treat  sunburn; 
antiperspirants;  skin  moisturizing  and 
protectant  products:  certain 
antichapping  products;  otic  drug 
products;  ophthalmic  drug  products; 
drug  products  not  intended  for  women 
of  childbearing  years,  e.g.,  geriatric, 
pediatric,  or  postmenopausal  drug 
products;  or  products  labeled 
exclusively  for  use  by  men.  One 
comment  requested  that  the  warning 
appear  on  vitamins,  even  though  these 
products  are  dietary  supplements, 
because  a  pregnant  woman  is  more 
likely  to  add  a  vitamin  to  her  daily 
intake  than  any  other  product  Another 
conunent  cited  antacids,  meclizine 
hydrochloride  and  cyclizine 
hydrochloride  used  as  antiemetics, 
pyrantel  pamoate  used  as  an 
anthelmintic,  and  nighttime  sleep-aids 
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as  drugs  the  agency  has  •ncviously 
stated  do  not  leqmn  a  warning  against 
use  in  pregnancy  or  nnrsing. 

As  diacnsaed  hi  eoBBwnt  5  above,  the 
regulatioa  baa  been  revised  to  apply 
or^  to  ore  drag  products  intended  for 
systemic  absorption  into  the  human 
body.  Therefore,  a  number  of  the 
products  for  wfaicfa  exeasptions  were 
requeated  are  not  within  the  scope  of  the 
final  regnlatioa.  CosmetiG  products  were 
not  covered  by  the  proposal,  nor  are 
they  inchided  in  the  filial  rule.  Topically 
applied  products,  such  as  many  of  those 
listed  in  the  comments,  are  not  intended 
For  systemic  abaorption  and.  therefore, 
are  not  covered  by  the  rule.  Dentifrices 
and  mouthwashes  are  also  not  within 
the  scope  erf  the  final  regulation. 
Vitamins  labeled  solely  as  dietary 
supplements  are  considered  foods  and, 
therefore,  are  not  covered  by  the 
regulation. 

The  regulation  has  also  been  revised 
to  exempt  &om  the  warning  requirement 
drugs  intended  to  benefit  the  fetus  or 
nursing  infant  during  the  period  of 
pregnancy  or  nursing  {5  201.83(c)(1)). 
The  agency  finds  this  to  be  a  reasonable 
exemption  because  such  drugs  would 
have  been  evaluated  specifically  for 
their  effects  on  the  fetus  or  infant  and 
demonstrated  to  be  beneficial.  Drugs 
labeled  exclusively  for  pediatric  use  are 
also  exempted  (9  20l.e3(c][2)]  because 
pregnant  or  nursing  women  would  not 
be  taking  such  products. 

ore  homeopathic  drag  products 
intended  for  systemic  absorption  are 
incbded  m  the  final  rule.  The  agency  is 
aware  of  no  evidence  indicating  that  the 
potential  harm  to  fetuses  or  nursing 
infants  from  this  kind  of  drug  product 
differs  from  the  potential  harm  of  other 
kinds  of  OTC  drug  prodocts  intended  for 
systemic  absorption.  Individual 
manufacturers  of  homeopathic  drugs 
may  petitkni  for  exemptiMi  from  the 
warning  requirement  tf  they  can  present 
evidence  to  support  an  exemption  (see 
comment  7  beknv).  The  agency  is 
unaware  af  any  OTTC  <faug  prodticts 
intended  to  be  systemicaUy  abaorbed 
that  are  labeled  exdnsiveiy  for  geriatric 
or  postmanstraal  use  or  exclusively  for 
use  by  Ben. 

FDA  does  not  agree  with  the  comment 
suggesting  that  an  agency  decision  not 
to  reqoira  a  spadfic  warnfaig  on  certain 
products  {wmA  a»  pyrantel  pamoate  as 
an  anthefanintfc  or  certain  antiemetics) 
implies  tkat  the  generat  waiaing  also 
should  BOl  he  rs^nired  on  sock  products. 
rha  ganaral  wining  ia  faitanded  to 
cover  thoaa  ^vga  far  which  the 
available  evidenea  shows  neither  that 
the  prodnct  ia  ansais  for  as*  by 
pregnant  or  norsing  woamn  nor  that  the 
prodact  ia  aafa  ibr  use  by  i 


bi  addition,  the  agency  ia  redelegating 
the  authority  to  grant  or  deny  petitions 
seeking  exemption  from  the  general 
warning  in  i  201jB3  from  the 
Conunissiooer  of  Pood  and  Draga  !•  the 
Director,  National  Center  fsr  Drags  and 
Biologies  (NCDB),  and  the  Director  and 
Deputy  Director  of  the  Office  of  Drags, 
NCDB.  Further  redclegatien  of  the 
authority  delegated  ia  not  euthorized. 
Section  5.31  (Zl  CFR  5J1)  is  revised  to 
include  this  redelegation. 

7.  Noting  that  the  proposed  regulation 
included  a  provision  for  granting  an 
exemption  from  the  general  warning 
requirement,  several  comments 
questioned  what  the  criteria  for 
exemption  are.  One  comment  stated  that 
the  regulation  could  be  subverted  by 
indiscriminate  granting  of  exemptions 
unless  limitations  are  stated  in  the 
regulation.  The  comment  noted  that  the 
State  of  California  regulation  has  an 
exemption  provision  limited  to  five 
defined  classes  of  products. 

The  agency  has  revised  the  proposed 
regulation  to  clarify  the  scope  of  the 
requirement.  As  discussed  more  fully  in 
comment  5,  the  final  regulation  will 
apply  only  to  OTC  drugs  intended  for 
systemic  abaorption  into  the  human 
body.  Furthermore,  as  discussed  in 
comment  6  above,  two  other  categories 
of  OTC  drugs  are  exempted  from  the 
regulation:  drugs  intended  to  benefit  the 
fetus  or  nursing  infant  and  drugs  labeled 
exclusively  for  pediatric  use.  The 
clarifications  should  greatly  reduce  the 
number  of  petitions  for  exemption  to  the 
regulation. 

The  regulation  (S  201.63(d}]  provides 
for  exemptions  from  the  pregnancy- 
nursing  general  warning  requirement 
where  appropriate  upon  petition  under 
the  provisions  of  1 10.30  (21  CFR  KUO). 
For  example,  manufacturers  who  believe 
that  available  data  demonstrate  that 
their  products,  although  intended  for 
systemic  absorption,  are  safe  for  uae  by 
pregnant  and  nursing  women  may 
petition  for  an  exemption  from  the 
warning  requiiemant.  Consistent  with 
the  procedures  under  1 10,30.  the  agency 
will  notify  the  petitioner  in  writing 
whether  the  petition  is  granted  or 
denied.  Exemptions  panted  will  be  kept 
on  file  for  public  review  in  FDA's 
Dockets  Management  Branch. 
Exemptions  will  not  be  granted 
indiscriminately,  but  only  upon 
adequate  demonstration  by  the 
petitioner  that  an  exemption  ia 
warranted. 

8.  One  comment  stated  that,  lor  an 
OTC  drag  subject  to  a  new  drag 
application  (fOlA).  it  should  b«  poaaiMe 
to  seek  exemptloB  fioB  the  general 
waning  lequireBicBt  through  an  NDA  or 


a  supplemental  NDiA.  as  well  aa  through 
the  petition  procadorea. 

Upon  reqnest.  the  agency  will 
consider  data  included  in  an  NDA  or 
supplemental  NDA  for  an  OTC  drag 
subject  to  an  NDA  to  determine  whether 
the  data  qualify  the  drag  for  exemption 
from  the  pregnancy-nursing  general 
warning  requireeient.  Alternatively,  the 
sponsor  may  follow  the  petition 
procedures  in  i  10.30,  as  discussed  in 
comment  7  above.  For  drugs  not  subject 
to  an  NDA.  manufacturers  should  follow 
the  petition  procedures  in  9  10.30. 

9.  One  comment  suggested  that  the 
phrase  "as  with  any  drug"  be  made 
optional  because  labeling  space 
limitations  may  necessitate  its  deletion. 
The  comment  stated  that  deletion  of  this 
phrase  would  not  alter  the  meaning  of 
the  proposed  warning.  Another 
comment  endorsed  this  phrase  because 
it  does  not  single  out  a  particular 
product  labeled  with  the  warning,  but 
rather  informs  pregnant  and  nursing 
women  to  exercise  caution  when  using  it 
and  other  OTC  drug  products.  A  third 
comment  suggested  that  this  phrase  be 
changed  to  read  "as  with  any  drug  used 
internally"  to  clarify  that  the  warning 
does  not  apply  to  all  OTC  drugs. 

The  agency  does  not  believe  the 
phrase  should  be  optional.  As  noted  in 
the  second  comment,  the  phrase  is 
important  because  it  conveys  the 
message  that  a  product  labeled  with  the 
warning  is  one  of  many  drugs  that 
should  be  used  with  caution  by  pregnant 
or  nursing  women.  The  phrase,  which 
makes  it  clear  that  this  is  a  general 
warning,  should  also  help  to  enhance 
the  effect  of  those  specific  pregnancy- 
nursing  warnings  that  represent 
demonstrated  risks  of  particular  drugs. 

PDA  agrees  with  the  third  conunent 
that  this  warning  requirement  does  not 
apply  to  all  OTC  drv^  The  fiiMl 
regulation  has  be«i  revised  to  make  it 
cl^  that  the  warning  requirement 
applies  only  to  OTC  drags  intended  for 
systemic  absorption.  The  final  rule  also 
exempts  OTC  drugs  intended  to  benefit 
the  fetus  or  nursing  infant  and  OTC 
drugs  labeled  exchisively  for  pediatric 
use.  However.  FDA  is  not  including  the 
phrase  "drugs  used  internally." 
suggested  by  the  comment,  becauae  it 
does  not  accurately  convey  the  scope  of 
the  regulation.  For  example,  some 
antacid  products  are  not  intended  for 
systamic  abaoiptioa,  although  they  are 
taken  internally.  In  addition,  it  ia  less 
confusing  to  the  conaunser  when  the 
warning  is  as  direct  and  uncootplicated 
as  possible. 

la  One  ooauBcnt  prapoaed  dMt  the 
followring  languaga  precade  the  warning: 
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CAUTION:  This  drug  has  not  been  proven 
safe  for  babies  before  or  after  birth. 

The  comment  argued  that  the  warning 
statement  proposed  by  the  agency  fails 
to  convey  the  most  essential  message, 
i.e.,  that  the  risks  of  taking  certain  OTC 
drugs  during  pregnancy  and  nursing  are 
either  unknown  or  known  to  be 
dangerous.  According  to  the  comment, 
referral  to  a  health  professional  does  not 
indicate  possible  danger  from  use  of  a 
drug.  The  comment  added  that  for  many 
teenagers  and  women  with  low  income, 
consultations  with  health  professionals 
may  be  neither  feasible  nor  likely,  and  it 
is  important  to  convey  in  the  labeling  in 
a  clear  and  apparent  manner  dangers 
that  may  be  associated  with  an  OTC 
drug.  The  comment  concluded  that,  in 
order  for  its  preventive  purpose  to  be 
fulfilled,  any  warning  on  OTC  drugs 
must  include  a  statement  that  the  drug 
has  not  been  proven  safe  and  that  the 
risks  of  using  it  are  unknown. 

Another  comment  stated  that  the 
proposed  warning  needed  to  be 
strengthened  and  suggested  the 
following  statement  to  precede  the 
warning: 

USAGE  IN  PREGNANCY:  The  effect  of  this 
drtig  on  the  fetus  and/or  the  subsequent 
development  of  the  exposed  offspring  is 
unknown. 

The  agency  believes  that  additional 
language  as  proposed  by  the  comments 
would  not  achieve  the  desired  purpose. 
First  of  all.  if  available  data  show  that 
an  OTC  drug  poses  a  definite  risk  in 
pregnancy  or  nursing  use,  and  is  thus 
"known  to  be  dangerous,"  a  speciBc, 
stronger,  warning  will  be  included  in  the 
OTC  monograph  for  that  drug  or 
required  as  part  of  an  NDA.  As  for  the 
general  warning,  the  additional 
statements  proposed  by  the  comments 
would  unnecessarily  lengthen  the 
warning  by  adding  a  redundant 
message.  The  agency  does  not  agree  that 
referral  to  a  health  professional  does  not 
indicate  possible  danger.  Advising  a 
pregnant  or  nursing  woman  to  seek  the 
advice  of  a  health  professional  before 
using  an  OTC  drug  product  should 
convey  at  once  the  message  that  the 
drug  is  not  known  to  be  imquestionably 
safe  for  a  fetus  or  nursing  infant.  It  is  a 
matter  of  concern  that  some  women  are 
not  likely  to  consult  health  professionals 
during  pregnancy,  but  it  is  unlikely  that 
the  statements  proposed  by  the 
comments  would  cause  such  women  to 
seek  advice  in  situations  where  they 
otherwise  would  not. 

11.  Aiding  that  the  general  warning 
would  have  no  impact  on  the  many 
women  in  this  country  who  neither 
speak  nor  read  English,  one  comment 
proposed  the  following  symbol  for  use  in 


labeling  OTC  drugs  for  which  the  risks 
to  pregnant  and  nursing  women,  fetuses, 
and  offspring  are  unknown: 


and  the  following  symbol  for  OTC  drugs 
that  are  contraindicated  for  pregnant 
and  nursing  women: 


The  agency  shares  the  comment's 
concern  for  reaching  women  who  are 
not  literate  in  English.  As  one  means  of 
reaching  women  who  are  nonliterate  in 
English,  but  able  to  read  another 
language,  the  regulations  at  21  CFR 
201.15(c)  provide  for  labeling  products  in 
a  language  in  addition  to  English.  The 
agency  believes  that  properly  designed 
symbols  could  be  used  in  addition  to  the 
written  warning  in  the  labeling  to  attract 
the  attention  of  women  who  do  not  read 
English.  The  agency  will  not  require 
these  symbols,  but  will  permit  voluntary 
use  of  such  symbols  by  manufacturers. 
Such  symbols  may  not.  however,  be 
used  as  a  substitute  for  the  required 
warning;  they  may  only  be  used  in 
addition  to  it.  The  regulation  has  been 
amended  accordingly. 

12.  One  comment  stated  that  the 
agency's  proposed  warning  lacks 
grammatical  preciseness  and  suggested 
the  following  warning: 

If  you  are  pregnant  or  nursing  a  baby,  you 
should  seek  professional  advice  before  using 
this  or  any  other  drug  product. 

The  comment's  suggested  warning 
may  be  grammatically  more  precise  than 
the  agency's  proposed  warning. 
However,  this  warning  does  not  convey 
the  same  emphasis  as  the  agency's 
warning;  nor  does  it  reflect  the  decision 
to  specify  a  health  professional  as  the 
agency's  warning  does  (see  comment  2 
above).  The  agency  believes  that  the 
addition  of  the  word  "health"  to  the 
proposed  warning,  as  follows, 
incorporates  this  change  clearly  without 
losing  the  emphasis  of  the  original 
proposed  warning: 


As  with  any  drug,  if  you  are  pregnant  or 
nursing  a  baby,  seek  the  advice  of  a  health 
professional  before  using  this  product. 

13.  Several  comments  requested  that 
the  agency  permit  alternative  language 
to  that  specified  in  its  proposed  general 
warning  and  noted  that  the  California 
regulation  permits  use  of  "substantially 
similar"  language  to  that  included  in  the 
State's  warning.  One  comment  stated  its 
intention  to  propose  to  manufactiu'ers 
that  they  voltmtaiily  add  to  the  warning 
the  words  "consult  your  physician  or 
pharmacisL"  Another  comment 
requested  that  FDA  allow  the  California 
warning  as  "substantially  similar"  so 
that  manufacturers  who  use  it  for 
products  marketed  in  California  would 
be  spared  the  expense  of  relabeling  with 
the  agency's  warning.  The  agency 
believes  that  a  standard  warning 
appearing  on  OTC  drug  products 
covered  by  the  regulation  would  insure 
that  the  intended  message  is  conveyed 
uniformly  to  all  women  and  would 
prevent  consumer  confusion.  Therefore, 
the  Hnal  rule  will  not  provide  for  the  use 
of  substantially  similar  language  or  for 
the  voluntary  addition  of  words  to  the 
warning.  As  discussed  in  comment  23 
below,  manufacturers  will  be  allowed 
up  to  1  year  from  the  date  of  publication 
of  this  final  order  to  incorporate  the 
agency's  warning  into  product  labeling. 
Thus,  labels  can  be  changed  in  the 
normal  course  of  reordering,  keeping 
expenses  to  a  minimum  both  for  those 
manufacturers  who  have  incorporated 
the  California  warning  into  their 
labeling  and  for  other  manufacturers. 

14.  Noting  that  it  has  been  the 
agency's  consistent  and  frequently 
stated  policy  that  warnings  must  be 
used  judiciously  or  lose  their 
effectiveness,  several  comments  stated 
that  if  the  general  warning  is  used  when 
it  is  not  necessary,  for  example,  on  all 
systemically  absorbed  OTC  drugs,  it 
will  dilute  the  impact  of  important 
cautionary  statements.  One  comment 
contended  that,  if  instituted,  the  general 
warning  will  join  other  phrases  that  are 
so  ubiquitous  they  are  not  read. 

The  agency  acknowledges  that 
warnings  must  be  used  judiciously  so 
that  they  do  not  lose  their  effectiveness. 
However,  OTC  drugs  must  be  labeled 
with  the  information  necessary  to  assure 
their  safe  and  proper  use  by  consumers. 
The  agency  believes  that  due  to  the 
questions  that  exist  concerning  the 
potential  effects  on  fetuses  and  nursing 
infants  of  drugs  intended  for  systemic 
absorption,  it  is  necessary  to  alert 
pregnant  and  nursing  women  to  the 
need  to  consult  a  health  professional 
before  taking  such  drugs.  The  agency 
also  believes  that  the  best  means  of 
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accomplishing  this  goal  is  through  a 
warning  statement  A^  discussed  in 
comments  5  and  6  above,  this  warning 
win  not  be  iwyiittfd  for  all  OTC  drag 
products.  Ptvdvcts  not  intended  for 
systemjc  absorptioo  need  not  bear  the 
warning;  certain  other  categories  are 
also  exempted.  The  agency  beheves  that 
appropriate  general  warnings,  such  as 
this  pregnancy-nwrsing  warning,  are  an 
important  memn  of  educating  the  public 
about  drug  oae.  Farthennore,  when 
consumefs  become  familiar  wth  the 
general  pregnancjF-nnrsing  warning, 
becaose  of  their  increased  awareness 
they  may  more  readily  understand  the 
significance  of  specific  warnings  that 
describe  demonstrated  risks  of 
particular  drags  to  pregnant  and  nursing 
women. 

15.  One  comment  stated  that  the 
agency  did  not  provide  any  studies  to 
show  that  the  general  warning  will 
actually  cause  women  to  consult  with 
health  professionals  before  using  OTC 
drugs.  The  imphcation  was  that  the 
warning  should  not.  therefore,  be 
required. 

The  agency  acknowledges  that  studies 
of  the  kind  described  by  the  comment 
have  not  been  provided.  The  prox-isions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  that  require  labeling  to  bear 
adequate  directions  for  use  and 
adequate  warnings  against  unsafe  use 
are  designed  primarily  to  enable 
consumers  to  use  products  safely  and 
effectively  through  reading  the  labelirtg 
An  implicit  assumption  underlying  most 
OTC  drug  labeling  regulations  is  that 
consumers,  in  pursuing  their  own  best 
interests,  will  read  labeltrrg  that  is 
appropriately  designed  and  worded.  The 
agency  does  not  believe  that  consumer 
behavior  stadies  are  necessary  as  a 
condition  to  reqniring  appropriate  label 
warnings.  This  pregnancy-nursing 
warning  retjoirement  is  intended  to 
provide  women  an  opportunity  to  use 
OTC  drugs  safely  and  effectively  in 
ai>propriate  situations.  The  agency 
believes  that  it  is  reasonable  to  expect 
that  most  pregnant  and  nursing  women 
will  heed  the  warning  out  of  concern  for 
themselves  and  their  children. 

16.  One  comment  stated  that  FDA's 
general  pregnancy  warning  for  OTC 
drugs  is  incoTMistent  with  the  decision  of 
the  Bureau  of  Akiihol,  Tobacco,  and 
Firearme  of  the  Treasury  Department 
not  to  recfure  a  warning  of  this  kind  for 
alcoholic  beverages.  Noting  the  link 
between  alcohol  and  the  condition 
known  as  fetal  alcohol  syndrome,  the 
conunent  staled  that  the  fact  that  FDA  is 
requiring  •  warning  for  OTC  drugs  and 
the  DUfCMi  of  Alcohol.  Tobacco,  and 
Fireamsis  no*  retpiiring  one  for 


alcoholic  beverages  coold  provide 
consumers  with  the  rmpressron  that 
alcohol  is  safe  for  use  during  pregnancy 
and  nursing. 

The  agency  appreciates  the 
comment's  concern,  but  paints  out  that 
the  regulation  of  the  labeling  of 
alcoholic  beverages  ia  oulsida  its 
jurisdiction.  FDA  does  not  share  the 
comment's  belief  that  a  waraing  on  OTC 
drugs  implies  that  alcohol  is  necessarily 
safe  for  use  by  pregnant  or  nursing 
women. 

17.  Several  comments  pointed  out  the 
difficulties  posed  by  the  requirement  of 
an  additional  warning  in  view  of  limited 
labeling  space,  parbcuWly  on  small 
packages.  One  comment  atatt'd,  for 
example,  that  adding  a  wannng  will 
necessitate  reduction  d  type  size  on 
many  product  labels.  Another  comment 
requested  use  of  the  word  ladafing  "  for 
"nursing  a  baby"  in  the  interest  of 
shortening  the  warning,  and  another 
submitted  a  letter  from  the  State  of 
California  authorizing  use  of  the 
follow^ng  shortened  warning  on  small 
packages  as  'substantially  similar"  (Ref 
1):  "Caution:  if  pregnant  or  nursing,  seek 
professional  assistance  before  using." 

One  comment  requested  that  the 
agency  permit  the  warning  to  be 
combined  with  other  warnings  where 
possible  as  a  space-saving  measare,  for 
example,  with  the  general  warnings  in 
§  330.1(g|  (21  CFH  330.1(gJ)  regarding 
keeping  all  drugs  out  of  the  reach  of 
children  and  regarding  accidental 
overdose.  Another  comment  suggested 
ciMnbining  the  warning  with  other 
warnings  rrfchided  in  the  OTC  drug 
monographs  and  gave  the  following 
example,  using  a  warning  proposed  for 
many  OTC  cough-cold  drug  products: 
"Persons  with  high  fever  or  persistent 
cough,  or  with  high  blood  pressure, 
diabetes,  heart  or  thyroid  disease, 
asthma,  giaacoana,  or  difficulty  in 
urination  due  to  enlargement  of  the 
prostate  gland,  or  persons  pregnant  or 
nursing  soould  not  use  this  preparation 
unless  directed  by  a  physician." 

As  noted  in  comment  13  above,  the 
agency  will  require  the  full  warning  as  a 
separate  statement  to  insure  that  the 
intended  message  is  conveyed  uniformly 
to  all  women  and  to  prevent  consumer 
confusion.  Alternative  language  will  not 
be  accepted.  The  word  'iactating,'' 
suggested  as  an  alternative  for  "nursing 
a  baby,"  may  not  be  anderstood  by  the 
average  conanmer,  and  in  fact  does  not 
have  precisely  the  same  meaning,  but 
means  merely  "secreting  milk"  fRef.  2). 
The  shortened  warning  does  not  inchfde 
the  phrase  "As  with  any  dreg,"  which 
the  agency  considers  important.  (See 
comment  9  above  )  Combining  the 


warning  with  other  warnings  increases 
the  chance  that  an  essential  part  of  it 
will  be  omitted  or  that  die  warning  may 
be  overlooked.  For  example  "As  with 
any  drug"  is  omMled  from  the 
combination  with  the  coo^f-cold 
warning  above,  and  a  physician  is 
specified  instead  of  a  health 
professional.  In  addition,  in  this 
example  of  a  combined  warning,  the 
reference  to  "persona  pregnant  or 
nursing"  might  all  too  easily  be 
overlooked  because  the  warning  deals 
primarily  with  people  who  have 
diseases. 

The  agency  recognizes  the  difficulties 
posed  by  limited  labeling  space. 
However,  FDA  concludes  that  the 
warning  statements  required  are  those 
that  are  scientifically  documented, 
clinically  significant,  and  important  for 
the  safe  and  effective  use  of  the 
products  by  average  consumers. 
Manufacturers  may  use  various 
approaches  to  incorporate  all  required 
information,  such  as  the  use  of  package 
inserts. 

18.  Several  comments  argued  that, 
based  on  the  agency's  traditional  policy, 
cautionary  labeling  should  be  required 
only  when  a  clearly  defined  risk 
supported  by  scientific  data  is  evident. 
Noting  the  extensive  nature  of  the  OTC 
drug  review  and  the  immense  amounts 
of  data  generated  by  it,  the  comments 
argued  that  the  agency  should  require 
only  sf)edfic  warnings  for  particular 
ore  drugs  as  supported  by  the  data 
included  in  the  review.  Some  of  the 
comments  added  that  if  a  general 
warning  is  required  it  should  be  an 
interim  measure,  in  place  only  until 
completion  of  the  OHTC  drug  review,  at 
which  time  all  necessary  specific 
warnings  will  '■«  included  in  the  OTC 
drug  final  regulations.  At  that  time, 
these  comments  stated,  the  general 
warning  should  be  revoked  for  those 
product  classes  for  which  there  is  no 
demonstrated  scientific  need. 

Over  the  past  20  to  25  years  an 
increasing  body  of  data  has 
accumulated  demonstrating  that  drugs 
that  are  systemically  absorbed  pass 
through  the  placenta  to  the  fetus  or 
reach  the  milk  of  a  nursing  mother.  The 
agency  discussed  the  scientific  basis  for 
the  warning  in  the  proposal  (47  FR 
39470).  Although  there  is  at  present  a 
lack  of  specific  evidence  to  show  that 
many  of  these  drags  canse  harm  to  the 
fetus  or  nursing  irrfaitt,  the  agency 
believes  that  existing  evidence 
establishing  the  po*ential  for  some  OTC 
drugs  to  have  harmful  effects  on  the 
fetus  or  nursing  irrfaiit  warrants  wanting 
pregrrant  and  nursing  wrrnien  to  exercise 
caution  and  seek  advice  from  a  health 
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professional  befoce  using  OTC  drngB 
that  are  intended  to  be  systemicaiiy 
absorbed.  The  agency's  decision  to 
require  tlie  waraiog  on  the  labeling  of 
OTC  drugs  that  are  Intended  for 
systemic  absorption"  is  discussed  in 
comment  5  above.  As  set  forth  in 
S  201.63(b),  the  general  warning  will 
usually  not  be  required  for  products 
labeled  with  specific  warnings  against 
use  by  pre^iant  women,  such  as  specific 
warnings  developed  in  the  course  of  the 
OTC  drug  review  that  will  be 
incorporated  into  the  monographs  for 
the  appropriate  drug  classes.  In 
addition,  the  general  waming  will  not  be 
required  for  certain  OTC  drug  product 
classes.  [See  comment  6  above.)  As  the 
agency  stated  in  the  preamble  to  the 
proposal  for  a  general  waming  (47  FR 
39471),  FDA  will  continue  to  review  the 
scientific  data  concerning  the  use  of 
OTC  drugs  by  pregnant  and  nursing 
women  and  will  give  careful 
consideration  to  the  need  for  the 
waming,  both  generally  and  for  specific 
classes  of  OTC  dmgs.  If  it  appears, 
based  on  these  data,  that  the  waming  is 
no  longer  justified,  the  agency  will 
propose  to  revoke  the  requirement. 

19.  One  comment  contended  that  the 
general  warning  undermines  the  very 
concept  of  an  OTC  drug  as  one  that  can 
be  used  in  the  treatment  of  iOnesses  and 
disorders  that  can  be  safely  diagnosed 
and  treated  by  the  lay  person.  Another 
comment  stated  that  to  the  extent  the 
general  waming  would  encourage 
physician  consultation  for  every  set  of 
symptoms  experienced,  if  could 
seriously  disivpt  the  delicate  balance 
that  now  exists  in  our  nation's  health 
care  system.  TTie  comment  cited  experts 
in  economics  and  health  care  regarding 
the  effect  a  small  shift  in  the  population 
from  self-treatment  to  physician 
consultation  would  have  on  the  health 
care  system  in  terms  of  disruption  to  the 
system  itseif  and  to  the  economy  (Ref. 
3). 

The  agency  coneiderB  the  genera! 
waming  to  be  similar  in  concept  to  the 
wamings  incloded  in  dw  OTC  drag 
monograph!  that  advise  vaiioiu  tai^et 
populatioDs  againat  oaing  certain  OTC 
drug  prodacto  without  oonaalting  a 
physician.  Theae  warnings  are  not 
addressed  to  all  aaers  of  OTC  drugs,  but 
are  intended  to  prevent  indiscriminate 
use  of  OTC  drugs  that  might  have 
harmful  effects  in  porticiilar  target 
popolatioas.  More  specificaily.  die  goal 
of  the  general  warning  is  to  direct  a 
pre^iant  or  nursing  womui  to  advice 
that  will  enable  her  to  make  an  informed 
choice  widi  respect  to  an  OTC  drug, 
balancing  the  benefit  it  would  provide 
against  the  potential  risk. 


In  FDA's  opinian.  the  comment 
concerning  potential  diaruption  of  the 
nation's  health  care  system  by  the 
general  warning  is  not  an  accurate 
assessment  of  the  sitaation.  Because  the 
warning  does  not  cover  all  categories  of 
drugs,  consoltation  for  "every  set  of 
symptoms"  is  not  being  encouraged.  The 
waming  directs  pregnant  and  nursing 
women  to  seek  advice  from  a  "health 
professional".  While  physicians  are  one 
of  the  sources  most  likely  to  be 
contacted,  this  contact  need  not  be 
made  through  an  office  visit  but  may  be 
handled  by  a  telephone  inquiry. 
Moreover,  most  pregnant  or  nursing 
women  already  are  consulting  with 
physicians  or  other  health  professionals 
regularly,  as  part  of  prenatal  or  well- 
baby  checkups,  so  that  a  consultation  on 
the  use  of  an  OTC  drug  may  be  an 
extension  of  an  already  established 
relationship  between  a  patient  and  a 
health  professional.  The  American 
Medical  Association,  as  well  as  other 
professional  organizations,  has 
supported  a  waming  requirement.  The 
agency  has  estimated  the  economic 
impacts  of  the  warning  requirement  and 
has  concluded  that  the  increased  costs 
will  not  be  substantial  (see  47  FR  39471 
and  discussion  of  Executive  Order  12291 
and  Regulatory  Flexibility  Act  below). 

20.  One  comment  stated  that  the 
goieral  waming  would  lead  the 
consumer  to  conclude  that  products 
labeled  with  it  have  actually  been  found 
to  be  unsafe,  resulting  in  needless 
avoidance  of  OTC  drugs  and  poLntless 
suffering  of  symptoms  that  might  readily 
and  safely  be  relieved  by  them.  Another 
comment  argued  that  the  language  of  the 
proposed  labeling  is  susceptible  to 
misimderstanding  by  the  lay  person  in 
that  it  misleadingly  implies  that  OTC 
drugs  are  safe  unless  otherwise  stated 
when  taken  under  the  instructions  of  a 
health  professional. 

The  gerveral  waming  advises  the 
woman  who  is  pregnant  or  nursing  a 
baby  to  consult  a  health  professional 
before  using  any  product  aa  which  it 
appears.  The  object  of  the  waming  is  for 
such  a  woman  to  obtain  information 
that  will  assist  her  in  making  an 
informed  decision  with  respect  to  the 
particular  drog  she  is  considering,  based 
on  a  careful  assessment  of  the  potential 
risk  involved.  The  waming  neither 
states  nor  implies  that  the  drug  has 
actually  been  found  to  be  unsafe  for  use 
by  pregnant  or  nursing  women.  Nor  does 
the  wamiqg  imply  that  the  drug  has 
been  shown  to  be  safe  iat  use  by 
pregnant  or  nursing  women  when  taken 
under  the  iastmctions  of  a  health 
professional. 


21.  One  comment  stated  that  in  order 
to  be  immediately  applicable  to  all  OTC 
drugs,  the  general  waming  should  be 
incorporated  under  Part  201  of  Tide  21 
instead  of  Part  330.  The  comment  added 
that  Part  330  is  only  applicable  to  OTC 
drugs  that  are  generally  recognized  as 
safe  and  effective,  and  a  general 
warning  incorporated  in  that  part  would 
therefore  apply  only  to  those  drugs  that 
are  included  in  final  OTC  drug 
monographs. 

The  agency  agrees  with  the  comment. 
To  ensure  that  when  the  general 
waming  requirement  becomes  effective 
it  will  apply  to  all  covered  OTC  drugs, 
the  agency  is  placing  the  waming  in  Part 
201  in  new  g  201.63  Pregnancy-nursing 
warning.  A  cross  reference  will  be 
included  in  S  330^  to  clarify  this 
location. 

22.  One  comment  noted  the  provision 
in  paragraph  (b)  of  the  proposed 
regulation  that  a  specific  pregnancy- 
nursing  waming  that  is  required  in  a 
final  OTC  drug/nonograph  supersedes 
the  general  warning,  and  asserted  that  it 
is  difficult  to  interpret  this  provision 
without  knowing  the  scope  of  the 
specific  warning.  The  comment  pointed 
out  that,  while  a  specific  warning  might 
indicate  that  a  product  should  not  be 
used  during  a  defined  period  of 
pregnancy  or  nursing  because  of  some 
expected  or  documented  adverse 
reaction,  it  might  be  silent  about  other 
periods  of  time  during  pregnancy  and 
nursing,  and  the  general  waming  would 
therefore  still  be  useful.  iTie  comment 
recommended  adding  to  paragraph  (b) 
language  indicating  that  the  specific  and 
general  waming  must  both  be  used  as 
appropriate  when  required  by  FDA. 

There  may  be  instances  in  which  a 
specific  waming  in  an  OTC  drug 
monograph  refers  only  to  use  during 
pregnancy,  so  that  it  would  be 
appropriate  to  require  a  waming 
statement  regarding  use  by  a  nursing 
woman  as  well  as  the  specific 
pregnancy  waming  in  the  monograph. 
The  wamings  for  some  OTC  drugs  will 
continue  to  be  established  through  NDA 
procedures.  The  agency  concludes  that 
the  adjustoients  regarding  the 
appropriate  pregnancy-nursing  wamings 
will  be  best  handled  in  the  final  OTC 
drug  monographs  and  in  the  individual 
NDA's.  Aocordingiy,  S  201.63(b)  now 
states  that  the  specific  warning  shall  be 
used  in  place  of  the  general  waming, 
unless  otherwise  stated  in  the  NDA  or  in 
the  final  OTC  drug  monograph. 

23.  Several  comments  addressed  the 
agency's  proposed  effective  date  of  the 
pregnancy-nursing  waming  regulation. 
One  comment  requested  that  the 
regulation  beoorae  effective  no  sooner 
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than  18  months  following  its  publication 
as  a  final  regulation.  The  conimsnt 
stated  that,  because  most  OTC  drugs 
have  a  long  shelf  hfe.  labels  are  ordered 
in  large  quantities,  often  in  excess  of  1 
year's  inventory,  and  that  manufacturers 
should  be  permitted  to  exhaust  their 
supply  of  old  labels.  The  comment 
added  that,  because  of  the  long  lead 
times  necessary  to  print  labels,  many 
manufacturers  had  reprinted  their 
labeling  in  advance  of  the  pubUcation  of 
the  proposed  rule,  so  that  compliance 
with  the  rule  would  require  a  second 
reprinting.  Another  comment  argued 
that  a  reasonable  period  before  the 
effective  date  should  be  allowed  for 
preparation,  submission,  and  evaluation 
of  petitions  to  exempt  ingredients  from 
the  requirement.  Several  comments 
stated  that  it  should  be  made  clear  that 
products  labeled  without  the  warning 
before  the  end  of  the  1-year  grace  period 
(or  before  the  exhaustion  of  current 
supplies,  if  earlier)  may  continue  to  be 
distributed  after  the  effective  date  of  the 
regulation.  One  comment  recommended 
that  the  warning  be  applicable  to 
covered  OTC  drugs  packaged  after  1 
year  after  pubhcation  of  the  final  rule. 

Although  this  final  regulation  will 
become  effective  upon  publication. 
man;ufacturer8  will  be  permitted  to 
defer  labeling  changes  for  a  period  of  up 
to  1  year.  The  agency  believes  that  a  12- 
month  period  is  a  reasonable  period  of 
time  to  enable  manufacturers  to  relabel 
their  products  with  a  minimum 
disruption  of  the  marketplace,  thereby 
reducing  economic  loss  and  ensuring 
that  consumers  have  continued  access 
to  safe  and  effective  drug  products. 
Therefore,  the  final  rule  will  become 
effective  on  December  3. 1962;  however, 
manufacturers  of  affected  products  may 
defer  labeling  changes  until  December  5. 
1983.  Twelve  months  is  also  a 
reasonable  period  of  time  for  the 
preparation,  submission,  and  evaluation 
of  petitions  to  exempt  products  from  the 
requirement.  The  agency  has  taken  steps 
to  expedite  the  evaluation  process  by  a 
redelegation  of  authority. 

After  the  12-month  period,  OTC  drug 
products  subject  to  this  regulation  that 
are  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  must  comply  with  the 
labeling  requirements.  Because  the 
warning  required  by  this  regulation  does 
not  address  an  immediate  pubhc  health 
threat,  suppUes  of  drug  products  ahready 
shipped  in  interstate  commerce  before 
December  5. 1983  may  continue  to  be 
sold  without  complying  with  the 
regulation.  The  agency  encourages 
manufacturers  to  relabel  their  products 


to  include  this  pregnancy-nursing 
warning  at  the  earliest  opportunity. 

24.  Several  comments  that  were 
submitted  in  response  to  the  agency's 
invitation  for  comments  on  the 
preemptive  effect  the  FDA  warning 
would  have  on  the  California  and  other 
similar  State  OTC  drug  labeling 
requirements  supported  FDA's  view  that 
a  Federal  pregnancy-nursing  warning 
requirement  would  preempt  State 
pregnancy-nursing  warnings.  The 
principal  cases  cited  in  the  comments 
were  Jones  v.  Rath  Packing  Co.,  430  U.S. 
519  (1977).  Brookhaven  Cable  TV.  Inc.  v. 
Kelly.  573  F.  2d  765  (2d  Cir.).  cert, 
denied.  441  U.S.  904  (1978),  which  were 
also  cited  by  FDA  in  the  proposal,  and 
Cosmetic.  Toiletry.  &  Fragrance  Ass  'n. 
Inc.  v.  Minnesota.  440  F.  Supp.  1216  (D. 
Minn..  1977).  affd.  575  F.  2d  1256  (8th 
Cir.  1978).  Some  comments  took  a  more 
expansive  view  of  the  preemptive 
effects  of  the  proposal,  stating  that  all 
State  OTC  drug  labeling  requirements  of 
any  type  either  already  were  preempted 
by  virtue  of  FDA's  pervasive  regulation 
of  OTC  drugs  or  could  be  preempted 
were  FDA  to  issue  a  statement  of  its 
Intention  to  preempt. 

A  comment  submitted  by  the 
California  Department  of  Health 
Services,  however,  opposed  the 
statements  in  the  proposal  on  the 
preemptive  effects  of  the  FDA  warning 
on  general  legal  and  policy  grounds.  The 
California  agency  reiterated  that  the 
California  requirement  would  become 
operational  on  November  18, 1982.  A 
separate  comment  submitted  by  the 
same  agency  stated  that  FDA's 
proposed  warning  was  substantially 
similar  to  California's  requirement  and 
would  be  acceptable  in  lieu  of 
Cahfomia'B  precise  language. 

The  doctrine  of  Federal  preemption  is 
derived  from  Article  VI  of  the 
Constitution,  which  provides  that 
Federal  law  is  the  supreme  law  of  the 
land,  the  "Laws  of  any  State  to  the 
Contrary  notwithstanding."  Congress 
can  preempt  State  laws  relating  to  a 
particular  subject  matter,  either 
expressly,  by  enacting  Federal  laws  that 
prohibit  State  regulation  of  a  particular 
area,  or  by  implication,  by  enacting 
Federal  laws  that  conflict  with  State 
laws  or  that  reflect  an  intent  to  occupy  a 
field  of  activity  to  the  exclusion  of  even 
nonconflicting  State  law. 

The  cases  cited  above  discuss  the 
doctrine  of  implied  preemption  in  a 
variety  of  factual  situations.  These  cases 
and  otiiers  describe  the  criteria  used  to 
determine  whether  State  and  Federal 
laws  are  at  such  odds  that  the  State  law 
must  give  way.  or  whether  the  Federal 
scheme  created  by  Congress  excludes 


all  State  regulation.  The  basic  standard 
that  has  evolved  is  whether  under  the 
circumstances  the  State  law  stands  as 
an  obstacle  to  the  accomplishment  and 
execution  of  the  full  purposes  and 
objectives  of  Congress  in  enacting  the 
Federal  law. 

The  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321  et  seq.)  does  not 
expressly  preempt  State  activity  relating 
to  OTC  drug  labeling.  Therefore,  in 
determining  whether  FDA's  pregnancy- 
nursing  warning  preempts  California's 
warning,  the  doctrine  of  implied 
preemption  must  be  applied.  As  stated 
in  the  proposed  rule,  a  single  national 
pregnancy-nursing  warning  with  a 
specified  text  is  necessary  to  ensure  that 
OTC  drugs  are  used  safely  and  for  their 
intended  purposes  (47  FR  39471).  A 
single  national  warning  will  help  ensure 
that  consumers  receive  clear, 
unambiguous,  and  consistent 
information  on  the  labeling  of  OTC 
drugs  concerning  use  by  pregnant  or 
nursing  women.  Differing  State 
requirements  could  conflict  with  the 
Federal  warning,  cause  confusion  to 
consumers,  and  otherwise  weaken  the 
Federal  warning.  FDA  believes  that 
differing  State  OTC  drug  pregnancy- 
nursing  warning  requirements  would 
prevent  accomplishment  of  the  full 
purpose  and  objectives  of  the  agency  in 
issuing  the  regulation  and  that,  under 
the  doctrine  of  implied  preemption, 
these  State  requirements  are  preempted 
by  the  regulation  as  a  matter  of  law. 

As  noted  in  the  proposal,  the 
California  warning  allows  for  the  use  of 
pregnancy-nursing  warnings  that  are 
"substantially  similar"  to  the  California 
requirement.  In  viewvf  comments  made 
by  the  California  Department  of  Health 
Services,  the  FDA  warning  would 
appear  to  meet  the  California 
"substantially  similar"  exception. 
Therefore,  under  these  circumstances, 
the  issue  appears  to  be  academic: 
manufacturers  who  use  the  FDA 
warning  would  also  be  in  compliance 
with  the  California  requirement. 

FDA  shares  the  concerns  of  the 
comments  that  States  may  elect  to 
regulate  aspects  of  OTC  drug  labeling 
other  than  pregnancy-nursing  warnings. 
The  agency  is  concerned  that  a 
proliferation  of  such  State  requirements 
may  weaken  FDA's  efforts  to  develop 
comprehensive  national  labeling  and 
other  requirements  for  OTC  drugs.  The 
current  regulation,  however,  is  intended 
to  apply  only  to  one  aspect  of  OTC  drug 
labeling:  pregnancy-nursing  warnings. 
FDA  will  monitor  future  State  labeling 
requirements  to  determine  whether 
further  action  is  necessary. 
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The  California  warning  requirement 
becomes  effective  on  November  18, 
1982.  FDA  regards  the  California 
requirement  as  preempted  as  of  the  date 
of  publication  of  this  regulation. 

The  following  information  had  been 
placed  on  display  at  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Room  4-62, 
5600  Fishers  Lane,  Rockville,  MD  20857, 
and  may  be  reviewed  by  interested 
persons  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 
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B.  The  Agency's  Final  Conclusions  on 
the  Requirement  of  a  General  Label 
Warning  Concerning  the  Use  by 
Pregnant  or  Nursing  Women  ofOTC 
Drugs  Intended  To  Be  Systemically 
Absorbed 

Based  on  the  available  evidence  and 
the  comments  received  by  the  agency 
during  the  comment  period,  FDA  is 
amending  the  labeling  requirements  for 
OTC  drugs  to  include  a  warning  for  all 
OTC  drugs  intended  for  systemic 
absorption,  unless  exempted,  as  follows: 
"As  with  any  drug,  if  you  are  pregnant 
or  nursing  a  baby,  seek  the  advice  of  a 
health  professional  before  using  this 
product." 

FDA  has  changed  the  wording  of  the 
requirement  so  that  it  applies  to  OTC 
drug  "labeling"  rather  than  "labels'  as 
stated  in  the  proposal.  This  change 
reflects  what  was  intended  in  the 
proposal  and  makes  the  new 
requirement  consistent  with  other  OTC 
drug  warning  requirements  that  have 
been  developed  during  the  OTC  drug 
review. 

The  effective  date  of  this  final  rule  is 
December  3, 1982.  In  view  of  the 
November  18  effective  date  for  the 
California  regulation  and-the  need  for 
certainty  concerning  the  labeling 
requirements  that  apply  to  OTC  drugs, 
the  agency  finds  that  good  cause  exists 
for  making  this  regulation  effective 
immediately  upon  pubhcation.  By  this 
early  effective  date,  the  agency  intends 
to  preempt  any  differing  State 
requirements.  Manufacturers  marketing 
their  products  in  States  with  differing 
requirements  will  be  able  to  use  the  new 
FDA  labeling  without  also  being 
required  to  use  the  pregnancy-nursing 
warning  labeling  required  by  any  State. 
Although  the  regulation  will  become 
effective  on  December  3, 1982, 
manufacturers  of  affected  products  will 


be  permitted  to  defer  labeling  changes 
until  December  S.  1963.  Thereafter, 
coTeied  OTC  drags  initially  introduced 
or  ioitiailf  delivered  for  introductioii 
into  intrastate  oommeice  will  be 
required  to  comply  with  the  new 
labeling  requirements.  The  agency  will 
consider  requests  for  additional  time  to 
comply  with  the  requiremenls  based  on 
a  shovsring  of  good  cause.  Any  request 
for  additional  time  must  state  Uie 
reasons  that  the  drug  product's 
compliance  with  the  labeling 
requirement  cannot  be  achieved,  steps 
that  have  been  taken  to  achieve 
compliance,  and  when  compliance  is 
anticipated.  Requests  for  additional  time 
must  be  spedfically  granted  by  the 
agency;  an  extension  of  time  will  not  be 
considered  granted  merely  upon 
submission  of  a  request  Manufacturers 
are  therefore  encouraged  to  submit 
requests  for  extensions  of  time  far 
enough  in  advance  to  allow  the  agency 
time  to  act  on  them. 

The  agency  has  examined  the 
regulatory  impact  and  regulatory 
flexibility  implications  of  the  final 
regulations  in  accordance  with 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354).  The  proposed  rule  was  estimated 
to  generate  one-time  label  modiilcation 
costs  of  $3.8  to  %,^.7  million  to  marketers 
of  affected  OTC  drugs  and  annual  costs 
of  $0.7  to  $6  million  for  consultations 
between  pregnant  or  nursing  women 
and  health  professionals.  Thus,  first 
year  impacts  of  the  label  warning  were 
expected  to  total  $4.5  to  $11.7  million. 
These  costs  were  found  to  be  well 
below  the  thresholds  for  a  major  rule  in 
Executive  Ofder  12291;  the  exemptions 
of  particular  drug  categories  set  forth  in 
this  document  will  further  reduce  these 
costs. 

Similarly,  the  costs  incurred  by  small 
businesses  are  estimated  to  be 
insufficient  to  warrant  a  regulatory 
flexibility  analysis.  Label  change  costs 
will  be  dominated  by  private  label  (store 
brand)  OTC  drugs  which  FDA  believes 
to  be  heavily  marketed  by  larger  firms. 
FDA  further  believes  that  small 
marketers  use  relatively  simple  and 
inexpensive  packaging  and  labeling. 
Hence,  label  change  costs  to  small  firms 
are  not  expected  to  be  substantial.  Costs 
for  additional  health  care  consultants 
will  mainly  affect  small  entities,  yet  will 
be  spread  over  so  many  of  them,  e.g., 
47,000  drug  stores,  24,000  obstetrician- 
gynecologist  practices,  that  the  average 
burden  per  entity  appears  trivial. 
Therefore,  the  agency  certifies  that  the 
final  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


Tlie  agency  has  deteiiaiiied  under  21 
CFR  25.24(d|(13)  (propoKd  December 
11, 1079;  44  FR  71742)  that  dds  acticn  is 
of  a  tirpe  that  does  not  istdiiriduaUy  or 
cumulatively  have  a  significant  impact 
OQ  the  human  enviroameoL  Hierefore, 
neither  an  environmental  assessment 
nai  an  environmental  impact  statement 
\B  required. 

List  of  Sdhjects 

21  CFR  Part  5 

Authority  delegations  (Govemnient 
agencies].  Organization  and  functions 
(Government  agencies). 

21  CFR  Part  201 

Drug  labeling. 
21  CFR  Part  330 

OTC  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(p), 
502,  505,  701,  52  Stat.  1041-1042  as 
amended,  1050-1053  as  amended,  1055- 
1056  as  amended  by  70  Stat.  919  and  72 
Stat.  948  (21  U.S.C.  321  (p),  352,  355.  372)) 
and  under  the  Administrative  Procedure 
Act  (sees.  4,  5,  and  10,  60  Stat.  238  and 
243  as  amended  (5  U.S.C.  553,  554,  702. 
703,  704))  and  under  21  CFR  5.11  as 
revised  (see  47  FR  16010;  April  14, 1982). 
Parts  5,  201,  and  330  are  amended  as 
follows: 

PART  5— DELEGATIONS  OF  » 

AUTHORITY  AND  ORGANIZATION 

1.  Part  5  is  amended  in  §  5.31  by 
adding  and  reserving  paragraph  (c)  and 
by  adding  new  paragraph  (d).  to  read  as 
follows: 

§  5.31     Petitions  under  Part  10. 

•  *  *  •  « 

(c)  [Reserved] 

(d)  The  Director,  NCDB,  and  the 
Director  and  Deputy  Director  of  the 
Office  of  Drugs.  NCDB,  are  authorized  to 
grant  or  deny  citizen  petitions  submitted 
under  §  10.30  of  this  chapter  requesting 
exemption  from  the  general  pregnancy- 
nursing  warning  for  over-the-counter 
(OTC)  drugs  required  under  §  201.63  of 
the  chapter. 

PART  201— LABELING 

2.  Part  201  is  amended  by  adding  new 
§  201.63,  to  read  as  follows: 

§  201.63    Pregnancy-nursing  warning. 

(a)  The  labeling  for  all  over-the- 
coimter  (OTC)  drugs  that  are  intended 
for  systemic  absorption,  imless 
specifically  exempted,  shall  contain  a 
general  warning  under  the  heading 
Warning  (or  Warnings  if  it  appears  with 
additional  warning  statements)  as 
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follows:  "As  with  any  drug,  if  you  are 
pregnant  or  nursing  a  baby,  seek  the 
advice  of  a  health  professional  before 
using  this  product."  In  addition  to  the 
written  warning,  a  symbol  that  conveys 
the  intent  of  the  warning  may  be  used  in 
labeling. 

(b)  Where  a  specific  warning  relating 
to  use  during  pregnancy  or  while  nursing 
has  been  established  for  a  particular 
drug  product  in  a  new  drug  application 
(NDA)  or  for  a  product  covered  by  an 
ore  drug  final  monograph  in  Part  330  of 
this  chapter,  the  specific  warning  shall 
be  used  in  place  of  the  warning  in 
paragraph  (a)  of  this  section,  unless 
otherwise  stated  in  the  NDA  or  in  rhc 
final  OTC  drug  monograph. 

(c)  The  following  OTC  drugs  are 
exempt  from  the  provisions  of  paragraph 
(a)  of  this  section:  (1)  Drugs  that  are 
intended  to  benefit  the  fetus  or  nursing 
infant  during  the  period  of  pregnancy  or 
nursing. 

(2)  Drugs  that  are  labeled  exclusively 
for  pediatric  use. 

(d)  The  Food  and  Drug  Administration 
will  grant  an  exemption  from  paragraph 
(a)  of  this  section  where  appropriate 
upon  petition  under  the  provisions  of 

§  10.30  of  this  chapter.  Decisions  with 
respect  to  requests  for  exemptions  shall 


be  maintained  in  a  permanent  file  for 
public  review  by  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

PART  330-OVER-THE -COUNTER 
(OTC)  HUMAN  DRUGS  WHICH  ARE 
GENERALLY  RECOGNIZED  AS  SAFE 
AND  EFFECTIVE  AND  NOT 
MISBRANDED 

3.  Part  330  is  amended  by  adding  new 
§  330.2.  to  read  as  follows: 

$  330.2    Pregnancy-nursing  warning. 

A  pregnancy-nursing  warning  for  OTC 
drugs  is  set  forth  under  S  201.63  of  this 
chapter. 

Effective  date:  December  3, 1982. 

(Sees.  2m(p),  502,  505.  701.  52  Stat.  1041-1042 
us  amended.  1050-1053  as  amended.  105.5- 
1056  as  amended  by  70  Stat.  919  and  72  Stat. 
948  (21  U.S.C.  321(p)).  352.  355,  371 )   sees.  4.  5. 
and  10.  60  Stat.  238  and  243  as  amended  (5 
U.S.C.  553,  554.  702,  703.  704)  ) 

Arthur  Hull  Hayes,  ]i., 

Coniwissiunt^r  uf  Food  uihI  Diiif^s. 

Richard  S.  Schweiker, 

Secretary  of  Health  and  Human  Sen  ices 
Dated;  November  la  1982. 
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the  revision  date  of  each  title. 
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Administrative  Orders: 
Memorandums: 


16  CFR 


November  29.  1982 

Proclamations: 

4941  (Amended  by 

Proc.  5002) 

5002 

54053 

.54269 
54269 

5  CFR 

1201 

54419 

7  CFR 

55 

.54420 

56 

. 54420 

59 

.54420 
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. 54420 
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.54273 

800 
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..54055 

54275 
.54281 

910 

.54421 

1126 

, 54421 

1132 

.54421 

1421 

54281 

1497 

. 54284 

1901  .  ... 

54422 

1942 

54422 

1944 

.  54422 

1948 

54422 

Proposed  Rules: 

52 

54086 

987 

54307 

9  CFR 

92 

. 54285 

317 

54286 

381 

.54286 

Proposed  Rules: 

113 

..54090 

54307 

12  CFR 

201 

54424 

211 

54057 

701 

. 54424 

745 

. 54424 

14  CFR 

21 

39 

.54287 
.54289 

54288 
-54291 

71 

. 54291 

97 

54292 

Proposed  Rules: 

61 

.54414 

71 

75 

.54308 

54309 
54309 

15  CFR 

904 

54429 

Proposed  Rules: 

13 

54452 

17  CFR 

240 

54057 

18  CFR 

274 

54063 

19  CFR 

4 

54064 

Proposed  Ruies: 

4 

.  54092 
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54092 

20  CFR 

609 

54686 
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54696 

21  CFR 

5 

54750 

74 

54429 

81 

54429 

82 

54429 
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54430 

201 

54750 
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Proposed  Rules: 
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54454 

184 

186 

.  54454,  54456 
54454 

358 

54646 

24  CFR 
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54430 

804 

54293 

805 

54293 

860 

54293 

880 

54293 

881 

54293 
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54293 

883 

54293 

884 

54293 

886 

54293 

890 

54431 

26  CFR 

1 

54296 

35 

54065 

Proposed  Rutes: 

1 

54093 

11 

54093 

54 

54093 

601 

29  CFR 

102 

.  54459,  54461 
54432 

1910 
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Proposed  Rules: 
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Proposed  Rules: 

67 54477,  54478 

45CFR 
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54472 

04? 

54474 

31CFR 

Proposed  Rules: 

1 

.54475 

54104 

54298 
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680 54081 

681 54081 

682          54081 

683  _ 54081 
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46CFR 
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Proposed  Rules: 
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74 54446 
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Proposed  Rules: 
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.54301 

117 

54298 

165 
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Proposed  Rules: 

201 

49CFR 
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Proposed  Rules: 
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.54718 
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300           
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3«CFR 

3 
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.54598 
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54436 

40CFR 
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716 
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Proposed  Rules: 

52 54072, 

60 54073, 

81 

54312 
54258 

54476 

54259 

. 54080 

201 
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54313 

403 

. 54477 

466 

.54232 

PropOMd  RuIm: 

86 

.54250 
54106 
54107 

.54108 
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201 

204 
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42CFn 

57 

58 

54108 
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.54437 
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70 
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AGENCY  PUBLICATION  ON  ASSIGNCO  DAYS  OF  THE  WEEK 

V 

The  (nHowing  agenoes  hmn  agreed  to  pubKsh  iM 
documents  on  two  assigned  days  ol  the  oveek 
(Monday/Dxnday  or  Tuesday/Friday). 

Ttm  is  a  voluntary  program.  (See  OFR  NOTICE         on  a  day  ttwd 
41  FR  32914.  AiigiKt  6.  1976.)                                      published  the 
OocumerMs  normally  scheduled  for  publication              holiday. 

««  be  a  Federd  holiday  w*  be 
next  worfc  day  tolowing  the 

Monoiy 

TuWdW 

Wdnwday 

Thmday 

FTMW 

DOT/SECRETARY                USOA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD          USDA/FNS 

DOT/CX)AST  GUARD 

USDA/FNS 

DOT/FAA 

USOA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USOA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

CXDT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  October  28, 1962  . 
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Public  Papers 
of  the 

Presidents 

ofttie 
United  States 

Annual  volumes  containing  the  public  messages 
and  statements,  news  conferences,  and  other 
selerted  papers  release'1  hv  the  White  House. 

Volumes  for  the  fullow;rK  vears  are  now  available- 


■*?  *f 


Herbert  Hoover 

1929 S19.00 

1930 $19.00 

1931 $20,00 

1932-33 $24.00 

F*roclamations  &  Executive 
Orders-March    4,     1929    to 
March  4,  1933 
2  Volume  set $32.00 

Harry  Truman 

1945... $18.00 

1946 $17.00 

1947 $17.00 

1948 $22.00 

1949 $18.00 

1950 $1900 

1951 $20.00 

1952-53 $24.00 

Dwight  D.  Eisenhower 

1953 $20.00 

1954 $23.00 

1955 $20.00 

1956 $23.00 

1957 $20.00 

1958 $20.00 

1959 $21.00 

1960-61 $23.00 

John  Kennedy 

1961 $20.00 

1962 $21.00 

1963 $21.00 

Lyndon  B.  Johnson 

1963-64 

(Bookl) $21.00 

1963—64 

(Book  II)  $21.00 

1965 

(Book  I) $18.00 

1965 

(Book  II)  $18.00 

1966 

(Bookl) $19.00 

1966 

(Book  II) $20.00 

1967 

(Book  I) „  $19.00 


1967 

(Book  II) $18.00 

1968-ee 

(Book  1) _ _  $20.00 

1968'  09 

(Book  II) $19.00 

Richard  Nixon 

1969 $23.00 

1970 $24.00 

1971 $25.00 

1972 $24.00 

1973 $22.00 

1974 $18.00 

Gerald  R.  Ford 

1974 $19.00 

1975 

(Book  1) $22.00 

1975 

(Book  II)  $22.00 

1976-77 

(Book  I) $23.00 

1976-77 

(Book  II)  $22.00 

1976-77 

(Book  III) $22.00 

Jimmy  Carter 

1977 

(Book  I) $23.00 

1977 

(Book  II)  $22.00 

1978 

(Book  I) $24.00 

1978 

(Book  II)  $25.00 

1979 

(Book  I) $24.00 

1979 

(Book  II)  $24.00 

1980-61 

(Book  I) $21.00 

1980-81 

(Book  II)  $22'*: 

Ronald  Reagan 

1981 $25.00 
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amended.  44  CSC  C^h  l'i|  hiuI  (he  rey^.ht' 
Administrdtive  Committee  of  ihc  Fedi  r.f:  R 
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The  Federal   Register  pioi  il»s   ,i 
available  to  the  public   rea'il.i'ni 
Federal   agencies    These    ini  iudr 
F.xetLitive  Orders  and  Feder,il   .lyini  v 
applicabriity   and   lesal   effei  !,    ilo(  iiiTie! 
published   b\    Act   of  ConKres-^ 


oi-n   system   for  making 
ill   ley,il   notices  issued  by 
ill  'itirii   proclamations  and 
.(  i.irrn.is   fi.iving  general 
re(j,iired   to   be 
f(  lit  ral  agency 
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issuing  agency 

The  Federal  Register  v\ijl   be   furnisheil  b\    mail   lo   sutiMTibers. 
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Federal 

Kcoister 

■,'■).   J,i4 

.Vloiitia> 

,  Decumber  b.   liUiZ 

Alaska  Natural  Gas  Transportation  System, 

Environmental  Protection  Agency 

Office  of  Federal  Inspector 

i 

RULES                                                                                   > 

NOTICES 

1 
: 

Air  qiiali'.y  impleme;itation  plans:  approval  and 

54844 

Xonhern  Border  F^ipeline  Co.:  rate  base 

promulgation:  various  States,  etc.; 

drterminations;  inquiry 

54808 

Pennsylvari,)                                                ' 
.•\ir  qualit\-  st,:r:d;irds:  national  primary  and 

Civil  Aeronautics  Board 

i 

secondary: 

RULES 

54896 

SuHui-  dioxide,  suspended  particulates,  and 

Air  carriers: 

carbon  mo;ioxi(ie:  measurement  reference 

54764 

Contracts  of  carriage  with  passengers;  disclosure 

i 

methods,  etc. 

requirements;  reporting  and  recordkeeping 

1 

PROPOSED  RULES 

requirements;  0MB  approval 

Vvatc;-  pollution  coiitriM: 

NOTICES 

54834 

Ocean  di;nirin<-:  Tampa.  F!a.:  report  a\ai!abilitv 

54844 

Certificates  of  public  convenience  and  necessity 

NOTICES 

and  foreign  air  carrier  permits;  weekly  applications 

' 

Air  pollution:  r^iandanls  'M  pe''ormani;e  fo''  new 

Hearings,  etc.; 

, 

si.Uionaiy  S'liiu.es.  el;..: 

54845 

Aeroamerica,  Inc.,  el  al.;  enforcenien',  p"-)!  eedmg 

54866 

West  \'iis::"aa:  nie:noranduTi  of  i::idi Tstand;ng 

54845 

f  julf  Air  Tiansport,  Inc. 

: 

i  oxic  and  hazardous  substances  control: 

54845 

Mid  Pacific  Airlines.  Inc.;  fitness  in\  esMgnli-jn 

54866 

Ciien'ical  suljstancrs  inxentoiy:  removal  of 
inconectiy  listed  substances 

Civil  Rights  Commission 

54865 

(>onlidenfia!  inforniation  a;id  data  transfer  \o 

NOTICES 

contractors  (CRCS.  Inc.  et  ai.) 

Meetings;  State  advisory  committees: 

♦ 

54845 

District  of  Columbia 

Farm  Credit  Administration 

RULES 

Commerce  Department 

Loan  polities  ;.;-.J  lipe'^atnjns: 

Ser  International  Trade  Administratio;i:  .\ai;or.,.' 

54760 

Fsrm  credit  system  institutions:  responsibilities 

Oceanic  and  Atmospheric  Administration. 

for  approval  of  loans  to  directors,  officers  and' 

eiiiploveos:  coireclion 

Consumer  Product  Safety  Commission 

Federal  Aviation  AdminiEtration 

NOTICES 

1 

RULES 

54893 

Meetings:  Sunshine  Act 

j 

.'\i''spa(  e  regulations.  ar.",aal  comoilation: 

Defense  Department 

54763 

.\d\  isory  circular  AC  7t>-3A:  a\  .ulability 
•■Xirworthiness  directives: 

S^cp  Engineers  Corps 

54761 

.'\vco  Lycoming:  final  rule  and  reij.iesi  I'or 

Economic  Regulatory  Administration 

54760 

iimmients 

('nyprnr.Tfp'  .Aircraft  Fa'Morips 

NOTICES 

Consent  orders: 

54762. 
54763 

'r!a;isiticjn  .arras  (:i  dociitr.ents) 

54851 

A.  Johnson  &  Co. 

PROPOSED  RULES 

Remedial  orders: 

\  ii  X'lor  thin  ess  d;rP(,fi\  es: 

54851 

Gary  Energy  Corp. 

54830 

fiiitish  Aerospace 
K.iiemaking  petiHoiis:  siimm.iry  and  disposition 
\'OR  Federal  .li;  vva\s 

54852 

Crigsby  Oil  &  Gas 

54829 

54852 

rs.M  Petroleum  Corp.  et  al. 

54831 

NOTICES 

Energy  Department 

54888 

Fx''!:n'    'H  petilioi^s:  summary  and  disposition 

sVr  Economic  Regulatory  Administration:  Eneryv 

ntormation  Administration;  Federal  Energy 

« 

Federal  Communications  Commission 

Regulatory  Commission:  Hearings  and  Appe.ils 

PROPOSED  RULES 

Office.  Energy  Department. 

Radio  services,  special: 

54836 

Marine  VHF  public  correspondence  frequencies 

Energy  Information  Administration 

in  P\iget  Sound  area,  channeling  arrangemenis 

iJOTICES 

and  technical  parameters 

54852 

^.lonthly  power  plant  report  (Form  EIA-7,S9|: 

revision  and  inquiry 

Federal  Deposit  Insurance  Corporation 

NOTICES 

1 

Engineers  Corps 

54893 

Meetings:  Sunshine  Act 

1 

BROPOSEO  RULES 

1 

Navigation  regulations: 

Federal  Emergency  Management  Agency 

54832 

Columbia  and  Snake  Rivers,  Oreg.  and  Wash.: 

RULES 

Icx;ks  and  approach  channel.^;  scheduling  und 

Flood  insurance:  commuiTtu.s  eligihi'  for  sale; 

order  of  precedence 

54816 

Texas  et  al. 

» 
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54815      Privacy  Act:  implemfnt.itKiii 
PROPOSED  RULES 

Flood  elevation  determinations 
54635  Arizona 

54635         California 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc 

54654  Appalachian  Povvfi  Co. 

54656  Cities  Service  Co 

54656  Consumers  Power  Q'.d 

54657  Kansas-Nebraska  \.it..:,i.  Cas  Co  .  Inc. 
54857  Kentucky  Utilities  Cu 

54658  Lone  Star  Cas  Co 

54658  Michigan  Gas  Stordj^e  Co. 

54659  Ohio  Edison  Co 
Natural  gas  comp.inies: 

54860         Certificates  of  public  convenience  and  nee cssilv: 
applications,  abandonment  of  servu  e  and 
petitions  to  amend  (Columbia  C.is  Development 
Corp.  et  al  ) 

Federal  Home  Loan  Bank  Board 

NOTICES 

54693      Meetings,  Sunshine  A(< 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Minimum  property  stand.irds  ,uk1  nun  tij.ige  and 
loan  insurance  programs; 
54790  Effective  date  deferrals 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

54893      Meetings;  Sunshine  Act 

Federal  Reserve  System 

RULES 

Interest  on  deposits  (Reguitit:on  Q|. 
54759  NOW  accounts,  eligible  depositors 

NOTICES 

Bank  holding  companies    proposed  (!e  n(n.u 
nonbank  activities, 
54868  Hubco.  Inc.,  ct  al,,  correi  t,(in 

Fish  and  Wildlife  Service 

PROPOSED  RULES 
54640      National  Wildlife  Refuse  Svstem.  rights  of-v\'ay 
provisions 

General  Services  Administration 

RULES 

Property  manageir.ent; 
54810  ADP  and  telecommunicaiions   hardware  and 

joint  Federal  inforniation  pr(K;essing  standartis 

Health  And  Human  Services  Department 

See  Health  Care  Financing  ,'\dministration. 

Health  Care  Financing  Administration 

RULES 

Medicare 

54611  Overpay  men's  and  undr' p.iv  meiits  to  prtnideis 

and  suppliers,  interest  tha'-ges,  fin.il  rule  and 
request  for  comments 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

54661      Special  refund  pr(i(,e(!iires,  implementation  and 

in(]uiry  (Charter  Co  ) 

Housing  And  Urban  Development  Department 

See  also  Federal  Housing  Commissioner — Office  u\ 

Assistant  Secret.irv  for  Housing 

RULES 

l,(ivv  incdme  housing 

54790  Filer  tive  dale  deleiials 

Interior  Department 

Srr  Fish  and  Wildlife  Service;  Land  Management 
[!iirea;i.  Minerals  Management  Service:  National 
F\trk  Ser\ice 

Internal  Revenue  Service 

RULES 

Income  ta\es 
54803  Investment  credit  employee  stock  ownership 

plans  (TRASOP's).  one-half  percent  credit 

54791  Investment  credit  employee  stock  ownership 
plans  [TH.ASOP's].  11 -percent  election 

International  Broadcasting  Board 

NOTICES  ' 

54693      Meetings.  Sunshine  Ac:t 

International  Development  Cooperation  Agency 

Srr  Overseas  Private  Investment  Corporation. 


International  Trade  Administration 

NOTICES 

Countervailing  duties; 
Fasteners  from  Japan 

Litharge,  red  lead  and  lead  stabilizers  from 
Me\ic:o 


54646 
54847 


54870 
54872 
54675 

54675 

54663 


54868 


Interstate  Commerce  Commission 

NOTICES 

Motor  carriers; 

Finance  applications  (2  documents) 

Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  restriction 

removals 

Temporary  authority  applications 
Railroad  operation,  acquisition,  construction,  etc.: 

W  isconsin  &  Western  Railroad  Co. 

Land  Management  Bureau 

NOTICES 

pjivironmental  statejrients:  availability,  etc.: 
L'pper  Columbia  management  framework  plan, 
Spokane  District,  Wash,:  Chopaka  Mountain 
wilderness  studv  area 


Maritime  Administration 

NOTICES 

Trustees;  applicants  approved,  disapproved,  etc. 
54890  Maine  National  Bank 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf:  oil,  gas.  and  sulphur 
operations:  development  and  production  plans; 
54669  Exxon  Co  .  USA 
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Federal   Register 

Vol.  47,  No.  234 

Monday.  December  6,  1982 


This  section   of  the  FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of   which   are   keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Pnces  of  new  books  are  listed  in  the 
first   FEDERAL  REGISTER   issue  of  each 
month. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  217 
(Docket  No.  R-0438] 

interest  on  Deposits;  Regulation  Q; 
Depositors  Eligible  To  Maintain  NOW 
Accounts 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  niles. 

summary:  The  Board  of  Governors  has 
amended  Regulation  Q — Interest  on 
Deposits  (12  CFR  Part  217)  to  provide 
that  all  governmental  units  are  eligible 
to  maintain  NOW  (Negotiable  Order  of 
Withdrawal)  accounts  at  member  banks. 
This  action  conforms  Regulation  Q  with 
provisions  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982  (Pub. 
L.  97-320.  96  Stat.  1469). 
EFFECTIVE  DATE:  October  15, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gilbert  T,  Schwartz,  Associate  General 
Counsel  (202/452-3625),  Paul  S.  Pilecki, 
Senior  Attorney  (202/45Z-3281),  or 
Beverly  A.  Belcamino.  Legal  Assistant 
(202/452-3623),  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20051. 
SUPPLEMENTARY  INFORMATION:  The 
Consumer  Checking  Accoimt  Equity  Act 
of  1980  (Title  ni  of  Pub.  L  96-221) 
("Act")  authorized  depository 
institutions  nationwide,  effective 
December  31, 1980,  to  permit  the  owner 
of  a  deposit  or  account  on  which  interest 
or  dividends  are  paid  to  make 
withdrawals  by  negotiable  or 
transferable  instruments  for  the  purpose 
of  making  transfers  to  third  parties 
("NOW  accounts")  (12  U.S.C.  1832(a) 
(1)].  Under  this  statute.  NOW  accounts 
were  available  only  to  individuals  and 
certain  organizations  operated  primarily 
for  religious,  charitable,  philanthropic 
educational  and  other  similar  purposes 


and  not  for  profit.  On  September  16. 
1981,  the  Board  adopted  an 
interpretation  to  clarify  the  rules 
concerning  the  class  of  depositors 
eligible  to  maintain  NOW  accounts  (12 
CFR  217.157).  This  interpretation 
provides  that  governmental  units 
generally  are  not  permitted  to  maintain 
NOW  accounts. 

Section  706  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982  (Pub. 
L.  97-320,  96  Stat.  1469)  ("Gam-St 
Germain  Act"),  which  was  enacted  on 
October  15, 1982,  provides  that 
"deposits  of  public  funds  by  an  officer, 
employee,  or  agent  of  the  United  States, 
any  State,  county,  municipality,  or 
political  subdivision  thereof,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  American  Samoa.  Guam, 
any  territory  or  possession  of  the  United 
States,  or  any  political  subdivision 
thereof  may  be  maintained  in  NOW 
accounts  at  member  banks. 
Consequently,  the  Board  is  amending  its 
September  16, 1981  interpretation  and 
§  217.1(e)(3)  of  Regulation  Q  (12  CFR 
217.1(e)(3))  to  implement  section  706  of 
the  Gam-St  Germain  Act. 

Because  this  action  implements  the 
explicit  terms  of  a  statute,  which  was 
effective  on  October  15. 1982.  the  Board 
believes  that  good  cause  exists  for  not 
following  the  notice  and  public 
participation  provisions  of  5  U.S.C. 
553(b)  and  for  making  this  action 
effective  with  the  date  of  enactment  of 
the  Gam-St  Germain  Act. 

List  of  Subjects  in  12  CFR  Part  217 

Advertising,  Banks,  banking.  Federal 
Reserve  System,  Foreign  banking. 

Effective  October  15, 1982,  pursuant  to 
its  authority  under  section  19(a)  of  the 
Federal  Reserve  Act  (12  U.S.C.  461(a)), 
the  Board  amends  Regulation  Q  (12  CFR 
Part  217)  as  follows: 

1.  By  revising  paragraph  (e)(3)  of 
S  217.1  to  read  as  follows: 

§  217.1    Definitions. 

***** 

(e)  Savings  deposits.  •  •  * 
(3)  (i)  Deposits  subject  to  negotiable 
orders  of  withdrawal  may  be 
maintained  if  such  deposits  consist  of 
funds  in  which  the  entire  beneficial 
interest  is  held  by  (A)  one  or  more 
individuals;  (B)  a  corporation, 
association,  or  other  organization 
operated  primarily  for  religious, 
philanthropic,  charitable,  educational. 


fraternal,  or  other  similar  purposes  and 
not  operated  for  profit;  or  (C)  the  United 
States,  any  State  of  the  United  States. 
count>'.  municipality,  or  political 
subdivision  thereof,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico.  American  Samoa,  Guam,  any 
territory  or  possession  of  the  United 
States,  or  any  political  subdivision 
thereof. 

(ii)  Deposits  in  which  any  beneficial 
interest  is  held  by  a  corporation, 
partnership,  association  or  other 
organization  that  is  operated  for  profit 
or  is  not  operated  primarily  for  religious, 
philanthropic,  charitable,  educational, 
fraternal,  or  other  similar  purposes,  or 
that  is  not  a  govemmental  unit 
described  in  subparagraph  (i)  (C)  may 
not  be  classified  as  deposits  subject  to 
negotiable  orders  of  withdrawal. 
«        *        «        *        « 

2.  By  revising  paragraph  (a)  (1)  and 
(2)  and  (d)  of  §  217.157  to  read  as 
follows: 

§  2 1 7. 1 57    Eligibility  for  NOW  Accounts. 

(a)  Background.  (1)  Effective 
December  31, 1980,  the  Consumer 
Checking  Account  Equity  Act  of  1980 
(Title  III  of  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1980:  Pub.  L.  96-221;  94  Stat.  146) 
("Act")  authorizes  depository 
institutions  nationwide  to  offer  interest- 
bearing  checking  (NOW)  accounts  to 
depositors  where  the  "entire  beneficial 
interest  is  held  by  one  or  more 
individuals  or  by  an  organization  which 
is  operated  primarily  for  religious, 
philanthropic,  charitable,  educational,  or 
other  similar  purposes  and  which  is  not 
operated  for  profit."  (12  U.S.C. 
1832(a)(2)).  The  purpose  of  the  Act  is  to 
extend  the  availability  of  NOW 
accounts  throughout  the  nation. 
Previously,  as  an  experiment,  NOW 
accounts  were  authorized  to  be  offered 
by  depository  institutions  only  in  New 
England,  New  York,  and  New  Jersey. 

(2)(i)  The  NOW  account  experiment 
established  by  Congress  in  1973  did  not 
specify  the  types  of  customers  that  could 
maintain  NOW  accounts.  As  a  result, 
the  rules  of  the  Federal  Reserve  and 
Federal  Deposit  Insurance  Corporation 
specified  the  types  of  depositors  eligible 
to  maintain  NOW  accounts  at  member 
and  insured  nonmember  banks.  In 
enacting  the  NOW  account  provision  in 
1980,  Congress  adopted  virtually  the 
same  language  concerning  NOW 
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account  cli'iii  '.i'\  ih.it  previously  hud 
been  adopted  h\  trv  [iourd  .md  the 
Federal  Ui'posit  !■  -.  ii.ir-.(  f  Cnrpfiratimi 
with  rt'i^cird  to  the  tvpt's  of  customers 
permittod  to  maintain  NOW  accounts  in 
institutions  located  in  the  NOW  account 
cxpennient  region.  (12  CFR  217.1(e)(3) 
and  12  CFR  324  l[e)i2|)  This  definition 
was  based  upon  lor^standing  regulatory 
provisions  coacerning  eligibility  criteria 
f  ir  sav  ings  deposits. 

(ii)  Elfectivf  October  15.  19a2  section 
706  of  the  Garn-St  Gfrmdin  Depository 
Institutions  Act  of  1982  (I'ub  L  9-"-a2(). 
96  St*it.  15401  specifically  evlfiided 
NOW  account  el:s^ibil:f\  to  funds 
deposited  by  governmental  unit« 


(d)  Co\frr/i'f:"'a'  i'mtf;. 
Cnvernmental  units  are  jjenerally 
eligible  to  mamtam  NOW  accounts  at 
member  banks.  NOW  accounts  may 
consists  of  funds  in  which  the  entire 
bpnrfifudi  interest  is  held  by  the  I'uiteri 
Statps.  any  State  of  the  United  States. 
county,  municipality,  or  political 
subdivision  thereof,  the  District  of 
Colum.biH.  the  Com.monwealth  of  Puerto 
Rico.  American  Samoa,  Guam,  any 
territor\  or  possessmn  of  the  United 
Slates,  or  an\  poiitu dl  subdn  ision 
thereof 

B\  oidi'.'^  uf  tnf  B(i,i-cl  of  Govt-rniirs 
.\ov  ember  29.  HHJ 
VVilham  VV.  Wiles. 

Sccfftari  u>  thf  Board. 

|FR  Dor   BJ    (JWIS  f  >d  lJ-;»-m:  »!46am| 
BIU.MG  C00€  6210-01-M 


FOR  FURTHER  INFORMATION  CONTACT 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  614 

Loan  Policies  and  OpereOions, 
Correction 

AGENCY:  Farm  Credit  .Administration, 

ACTION:  Final  rule  iffcctue  date 
correction 


SUMMARY:  On  November  IP,  ici82,  the 

Farm  Credit  Administration  (lublished 
the  effective  date  of  a  final  it-iJ.iiatiun 
implementing  approval  requiM'ments  for 
certain  tvpes  of  loans  and  spe;    Hum 
which  Farm  Credit  Svstem  bariK  is 
responsible  for  approv  in^  loans  to 
directors,  officers  and  emplnvres  of 
Svstem  institutions  i4~  FT?  521281  This 
document  corrects  an  error  in  the 
numerical  designation  of  the  f.nal  rule 
contained  in  the  last  paragraph  of  the 
final  rule  effective  date  notice 


I 


■\  il   !!. 


\) 


( ,,.v. 


Office  ot  Administration, 

Governor.  Farm  i  redit  Administration. 

4^)0  I,  Knfant  Plaza.  SW.,  Washington. 

[>f  -J0-,7H  1202    7S^)-2181) 

Ddii.iUI  V.   VVillkinsun. 

I  uiiii  Crci/it  Aclniiniatrat'ii'i. 

The  language  contained  in  the  last 
paragraph  of  the  final  rule  effective  date 
notice  is  corrected  to  read  as  follows: 

"Accordingly,  the  i-arrii  Oed  t 
Administration  is  correcting  the 
effective  date  for  12  CFR  614  44^0  as 
follows: 

Effective  Duttu  February  1.  I'lhJ." 

IFKUoc  a2-J3t,17Filrld  12-3-<L:  B45xni 
BILLING  CODE  6n>»~01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

I  Docket  No.  82-C£F-d-AD;  Amdt.  39-45101 

AiiTworthiness  Directives;  Government 
Aircraft  Factories  (GAF);  Homad 
Models  N22B  and  N24A  Airplanes 

AGENCY;  Feiif-ral  Aviation 
.Administration  (FA.Al.  DOT 
ACTio*i:  Final  i^le. 


summary:  U'.is  amendment  adopts  <« 
ri''w  .Airworthiness  Directive  (AD). 
appUcaliie  to  Government  Aircra*^! 
Factuiies  t;.AF)  Nomad  Models  .\22li 
and  .\24.A  airplanes  Ihis  Af)  requires 
inspection  and  replcicempnt  (if  required  I 
of  the  pilot  arid  co-pjlot  wheel 
sub<issemt)lies  bf>caiise  stnictuial 
(Tacltmg  of  the  control  wheel  bai  k  plati 
h<is  01. '  urred   A  ioss  of  airplane  i.ontroi 
may  result  if  this  condition  is  not 
dr'rc  'rd  and  corrected 
BATE:  Fifecttve  Decembci  9,  r')82 
Comphanre    .As  presr:i  :becl  in  the  luidv 
of  the  .AD 

ADDRESSES:  V,.\Y  Nomad  Aleif  Service 
Bulletin  ANMD-27-2"   m.iv  be  obLiined 
from  Government  Aircraft  Fai  'ones.  23fi 
Lorimer  Street.  Port  Ktclbourne,  ,)2i)'' 
Victoria.  Australia.  A  copy  of  it  is  also 
contained  in  \iw  Rules  Dnrlvet  Office  of 
the  Reyion.il  Counsel    F.A.A.  Ren;-  i:,,',h 
tiUl  Fast  12th  Street,  K.ms.is  Cit\ 
Missouri  Mli)6 

FOR  FURTHER  INFORMATION  CONTACT: 

Garv  K   Nakagawa.  M.iu.igeT   .Aircraft 
Certification  Field  OfTi(,e,  .ANM  -mil. 
Federal  Aviation  Administratio;:   P.O 
Box,  50246,  Honolulu,  Hawaii  96830, 
Telephone  [BU8)  546-«6r)0 
SUPPLEMENTARY  INFORMATION: 
Government  Airc:raft  Factories  |GAF — 
.Austr.ilia  has  advised  that  reports  have 


been  received  of  the  partial  failure  of 

the  pilot  and  i  o-pilot  control  wlieel 
sufiassi  mblies  on  both  Ncmiad  Models 
N22li  and  N24.\  airplanes.  Subsequent 
investigation  attributed  the  f.uhiie  to 
cracking  in  the  area  of  Ihe  weld  joining 
the  spigot  sh.ill  to  the  back  plate 
Reports  h<ive  also  been  received  of  a 
partially  failed  control  wheel  back  phile 
on  L'  S,  registered  .\24A  model 
airplanes    Ihese  n-ports  rite  striK;tiiral 
cracks  along  and  adjacent  to  the  weld 
jback  plate  to  spigot  shaft)  on  the 
r:nptain's  control  wheel,  StriK:tiirc!l 
(  lacking  and  complete  failure  of  the 
liack  support  plate  and/or 
circumferential  weld  to  the  spigot  shaft 
could  lead  to  separation  of  the  control 
wheel  and  result  in  loss  of  airplane 
control  To  ensure  continued 
.iirvvorthiness,  the,dfcnufacturer  has 
issued  Nomad  Aim  Service  Bulletin 
ANMD-27-27,  Reiommended  therein  is 
an  inspection  for  possible  cracking  and. 
when  neressarv,  replacement  of  the 
ilefpctive  parf(s)  before  further  flight  on 
certain  in  service  GAF  Nomad  Models 
,\22M  and  N24A  airplanes.  Accordingly 
since  the  (,onditiun  dt?t>cribed  herein  is 
Ikelv  to  e\ist  or  develop  in  othei 
.iirplanes  of  the  same  type  design,  an 
.AD  IS  being  issued  which  requires 
mandatory  compliance  with  GAF 
Niimad  AJert  Ser\ice  Bulletin  ANMD 

Smce  H  situation  exists  that  requires 
the  inunediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  thereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 
List  of  Subjects  in  14  CFR  Part  39 

.Aviation  safety,  .Aircriift 

.AcloptiuD  of  tin  AjMHidment 

A(,cordmjf1y.  pursuant  to  the  authoritv 
delegateti  to  me  by  Ihe  Administrator, 
ti  3')  13  of  the  Federal  Aviation 
Keyiilations  (14  CFR  39,13)  is  ameiiderl 
bv  adding  the  following  new  .AD 

(iinernmanl  Aircrati  Factories  (G.AF): 

.Applies  to  Noniiid  Models  \Z2B  and 
\24.A  Hirpl.'mes  rertific;ilerl  m  iin\ 
I  .ite^^ipv 
( ,■  I'll;!!  .iiitr   Required  iiS  mtlii  .iti'd    unless 
p)ic\iiiiisi\  ,i(t  oniplistied 

Til  fjri'ciude  tuilure  of  the  pilot  and  (  (i  pilel 
contri'l  u  (tfels.  Hccomplish  the  following 

I  .\'  V\  ilhin  the  ne\l  50  hours  time-in- 
hcrv  lie  afttn  the  effective  date  of  this  AU 
and  tliereaflet  at  intervdls  not  to  exceed  100 
hours  time  in-servu  e  from  the  last  inspeclmn: 

( 1 1  \'isu<illy  inspect,  using  at  least  a  5 
(irwer  magnifier  and  supplemenUjI  lighlinj;  as 
net  r'.siiry   the  pilot's  and  co-pilot's  control 
vvhnel  siil)HSSPmhlips  for  striirtiir.al  cracking 
n  Ihe  areii  adiHcent  to  the  circumferential 
weld  loining  the  shaft  spigot  to  each  control 
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wheel  back  support  plate.  (To  gain  access  to 
the  forward  face  of  the  control  wheel 
suhdssembly.  pull  control  column  fully  back.) 

{2\  If  cracks  are  found,  before  further  flight. 
replace  with  new  or  serviceable  parts 
verified  to  be  free  from  cracks. 

(B)  A  special  flight  permit  may  be  issued  in 
Hccordance  with  FAR  21.197  to  allow  flight  of 
thn  airplane  to  a  location  where  this  AD  may 
t)P  ^jcrompiished. 

|C)  The  intervals  between  repetitive 
iiLspections  required  by  this  AD  may  be 
adjustivi  up  to  plus  10  percent  of  the  specified 
inlerv.ils  to  allow  accomplishing  these 
iiispei.lions  during  an  established  inspection. 

(D)  An  alternate  means  of  compliance  with 
this  AD  may  be  used  when  approved  by  the 
MiinHger.  Honolulu  Aircraft  Certification 
hiild  Office.  Northwest  Mountain  Region. 
K.'deral  Aviation  Administration.  300  Ala 
Mo. mil  Boulevard.  Honolulu.  Hnwaii. 

G.AF  Nomad  Alert  Service  Bulletin  ANMD 
J" -27  covers  the  subject  matter  of  this  AD. 

This  amendment  becomes  effective  on 
IJi;cember  9. 1982. 

I.Socs.  313(a),  601  and  603,  Federal  Aviation 
A(  I  (if  1958.  as  amended  (49  U.S.C.  1354(a), 
14J1  and  1423):  Sec.  6(c),  Department  of 

I  i.msportdtion  Act  (49  U.S.C.  1655(c));  Sec. 

II  H9  of  the  Federal  Aviation  Re>»'ilations  (14 
(KR  Sec.  11.H9I) 

Note. — The  FA/\  has  determined  that  this 
1  epilation  is  an  emervency  regulation  that  is 
in;  major  under  Section  8  of  Executive  Order 
1-291.  It  is  impracticable  for  ihe  agency  to 
(mIIow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  Ihe  rule  must  be 
issued  immediately  to  correct  an  unsafe 
(  onditinn  in  aircraft.  It  has  been  further 
lielermmed  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
!'n':.;ies  and  l^rocedures  (44  FR  11034: 
I'l'hruary  26.  1979).  If  this  action  is 
subsequently  determined  lo  involve  a 
significant  regulation,  a  final  regulatory 
evaUialion  or  analysis,  us  appropriate,  will  be 
;'rep.ired  and  placed  in  Iho  regulatory  docket 
Ici'fierwise,  an  evaluation  is  not  required).  A 
I  npy  of  it,  when  filed,  may  be  obtained  by 
I  •inlartin!?  the  Rules  Docket  under  the 

I  -iplion  "ADDRESSES"  al  the  loiation 
uiel.llfu  d 

lssui?tl  Ml  Kansas  Cily.  Mo.,  on  Nmnmher 

II  19H2. 
Murray  E.  Smith, 

Dm -c. tor.  Cintral Ri '>;ii m. 

IK  Dmi    HJ-.im.'iS  l':lril  !!!-:»-«-'   rt  4"i  ,ini| 

BILLING  CODE  4«10-13-M 


14CFRPart39 

I  Docket  No.  82-ANE-42;  Amdt  39-4511 J 

Airworthiness  Directives;  Avco 
Lycoming  TurlMfan  Engine  Models 
ALF502-L/L2  and  ALF502-R3/R4 

agency:  Federal  Aviation 
.Administration  (FAA),  DOT. 

action:  Final  rule:  inquest  for 
comments. 


SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  inspection  of  first  stage 
compressor  stafor  and  fourth  stage 
turbine  blade  for  cracks  and  defects. 
The  AD  further  requires  eventual  retrofit 
of  existing  first  stage  compressor  siators 
and  fourth  stage  turbine  nozzles  with 
improved  parts. 

The  AD  is  necessary  to  prevent  failure 
of  first  stagu  compressor  stators,  fourth 
stage  turbine  blades,  and  fourth  stage 
turbine  nozzles  which  could  result  in 
engine  power  loss,  uncontained  failure, 
or  in-flight  engine  shutdown. 
DATES:  Effective  date — December  16, 
1982.  Compliance  schedule — As 
prescribed  in  the  body  of  the  .AD. 
Comments  must  be  received  on  or 
before  February  16,  1983. 
ADDRESSES:  The  applicable  service 
bulletins  '  may  be  obtained  from  A\  no 
Lycoming  Division,  550  South  Main 
Street,  Stratford.  Connecticut  06497. 
Send  comments  on  the  rule  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  New  England  Region. 
Attention:  Rules  Docket  No.  82-A.VE-42, 
12  New  England  Executive  Park, 
Burlington.  Massachusetts  01803. 

A  copy  of  each  of  the  service  bulletins 
is  contained  in  the  Rules  Docket. 
Federal  Aviation  Administration.  Office 
of  the  Regional  Counsel.  New  England 
Region,  12  New  England  Exe(uft\c-  Prirk. 
Burlington,  Massachusetts  0180.3.  ihe 
service  bulletins  and  all  comments 
received  may  be  examined  in  the  Rules 
Docket  weekdays,  except  Feder.il 
holidays,  betwen  8:00  a.m.  iir.J  4:3<J  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leo  P.  Boucher,  General  Aviation  Fn'^ine 
Section  (.\NE-142).  Engine  Cf.Tllfi'.ition 
Branch,  Federal  Aviation 
Administration,  .\'ew  Englnnd  Ros-^r',.  12 
New  Elngland  E\eruti\e  Park. 
Burlington.  MassHchuset's  OlrtOi 
telephone:  (61")  273-7.U~. 
SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  engine  failures  and 
loss  of  power  on  Avco  Lycoming 
ALF502L  and  L-2  engines  caused  b\  the 
separation  of  first  stage  compressor 
stdtor  va;ie  airfoils  and  fourth  s!aqe 
turbine  blade  airfoils.  Additionalh  . 
there  was  an  incident  of 
noncontainment  of  an  ALF502L-2  iourth 
stage  turbine  blade  failure  in  a  test  cell. 
This  noncontainment  was  due  to 
nonconforming  welds  in  the  fourth  stage 
turbine  nozzle.  Since  this  condition  is 
likely  to  exist  or  develop  on  other 
ALF502L  and  L-2  engines  and  may  also 
develop  on  ALF502R-3  and  R^  engines 
which  use  these  same  components,  an 


'  Tt>€  9rr\'it;e  Ijiilliitins  .ire  hied  wirh  Itie  uii^iin.il 
(loeunuinl. 


AD  is  being  issued  which  requires  a 
borescope  inspection  urti!  first  stage 
conipressor  stator  vanes  are  replaced, 
replacement  of  fourth  stage  turbine 
nozzles,  and  the  eddy  curient  inspection 
of  fourth  stage  turbine  blades  on  Avco 
Lycoming  AU-502L.  L-2.  R-3.  and  R-4 
engines. 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  requirements 
affecting  flight  safety  and  therefore  was 
not  preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  VVh^n  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  ener2y  aspects  of  the  rule  that  might 
suggest  a  need  to  modify  the  rule. 

Since  a  situation  exists  th.at  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
m.iking  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Engines.  .Aircraft,  and  Aviation  safety. 

.Adoption  of  the  .Amendment 

A(  t  ordingjy.  pursuant  to  Ihe  authority 
delegated  to  me  by  the  AdTumstrator, 
§  39.13  of  Part  J9  of  the  Fed(."iil  Aviaiion 
Reguldtiiins  (i4  CFR  39  13)  is  .im. Tided 
by  adding  t'le  following  new  AU; 

A\co  Lycoming:  Applies  to  Avi  i  Ly<  ommg 
ALK502L.  L-2.  R-3.  and  R-1  Turbofan 
Kng.nt'S 

Comuliancp  is  reijuired  as  indicated  unless 
already  accomplished. 

To  prevent  engine  power  loss,  umont, lined 
engine  failure,  and  in-flight  engine  shutdown, 
t..uisod  by  separation  of  first  stage 
compressor  stdtor  \ane  airfoils  and/or 
separation  of  fourth  stage  turbine  blade 
airfoils,  one  of  which  was  not  contained, 
accomplish  Ihe  following: 

(a)  Prior  to  December  16.  1982.  and 
thereafter  al  intervals  not  to  exceed  .'iO 
operating  cycles  since  the  last  inspection, 
perform  borescope  inspections  of  first  stator 
v.ine  segments  in  accordance  with  Avco 
Lycoming  Service  Bulletin  .'\U"502-"2-om2. 
R(!vision  2.  dated  |i!ne  17,  1982  until 
paragraph  (b)  is  accomplished. 
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(b)  Prior  lo  July  1.  1983.  replace  first  stage 
compressor  stater  vane  assembly  with  the 
improved  first  stage  compressor  stator  vane 
assembly  in  accordance  with  A^co  l.> coming 
Service  Bulletin  ALF502-72-0025,  Rrvision  1 
dated  June  17.  1982. 

(c|  Prior  to  December  16,  1<^82  conduct 
eddy  current  inspections  of  fourth  stage 
turbine  blades  in  accordance  with  Avco 
[.ycoming  Service  Bulletin  .ALF5O2-72-0027 
dated  May  26.  1982. 

(d)  Prior  to  |uly  1.  1983.  replace  fourth  sl.i^v 
turbine  nozzle  with  the  improved  fourth  sldjje 
turbine  nozzle  in  accordance  with  Aviu 
Lycoming  Service  Bulletin  Al.F502-72-a)21. 
dated  April  16.  1982. 

(e)  Later  FAA  approved  revisions  of  Ihf 
service  bulletins,  referred  to  in  this  AD  and' 
or  equivalent  means  approved  by  the 
Manager,  Engine  Certification  Branch,  F.A.'V 
New  England  Region,  may  be  used  in  lieu  of 
the  above  listed  service  bulletins 

(f)  Upon  request  of  the  operator   aii  F.A.\ 
maintenance  inspector,  subject  to  prior 
approval  of  the  Manager.  Engine  Ccrtifu  .ituin 
Branch.  FAA,  ."<ew  England  Region,  ni.u 
adjust  the  compliance  date  specified  in  this 
AD  to  permit  compliance  at  an  established 
inspection  period  of  the  operator  if  the 
request  contains  substantiating  data  to  |uslif> 
the  increase  for  that  operator, 

(Sees  313(a),  601.  and  603,  Federal  A\  iation 
Act  of  1958.  as  amended  (49  U  S.C,  1354(a), 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U  S.C.  1655(c]).  Sec 
11.89.  Federal  Aviation  Regulations  114  CKR 
11.89)1 

Note.  Avco  Lycoming  has  proposed  to 
absorb  the  cost  of  the  inspection  and 
replacement  of  the  engine  parts  required  by 
this  AD,  and  therefore,  the  FAA  has 
determined  the  AD  will  not  have  a  significant 
economic  impact  on  the  engine  owners.  This 
regulation  is  an  emergency  regulation  that  is 
not  a  major  regulation  under  Section  8  of 
Executive  Order  12291  and  is  not  a  signific  ant 
regulation  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February  26. 
1979). 

A  regulatoi7  evaluation  has  been 
prepared  for  this  regulation  and  has 
been  placed  in  the  regulatory  docket,  A 
copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption 
"FOR  FURTHER  INFORMATION 
CONTACT." 

Issued  in  Burlington,  Massachusetts  on 
November  24, 1982. 
Robert  E.  Whittington, 

Director.  New  England  Region. 

|n»  Uoc  S2-3J143  Filed  i;-3-82.  8  4}  dm| 
WIXINQ  CODE  4»10-1}-M 


14  CFR  Part  71 

I  Airspace  Docket  No.  82-ASO-49) 

Alteration  of  Transition  Area,  Tupelo, 
Mississippi 

AOENCy:  Federal  Aviation 
Administration  (FAA),  DOT. 


action:  Final  mle 


summary:  This  amendment  alters  the 
Tupelo,  Mississippi,  Transition  Area  by 
incrPdsing  the  size  of  the  basic  radius 
area.  This  action  will  provide  additional 
controlled  airspace  for  containment  of 
aircraft  operating  under  Instrument 
Flijjht  Rule  conditions  in  the  vicinity  of 
C.  U  Lemons  Municipal  Airport  and  the 
Industrial  Airpark. 

EFFECTIVE  DATE:  0901  CMT,  January  20. 
198  J. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Ross,  Airspace  and  Procedures 
Branch.  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta.  Georgia  30320;  telophono: 
(404)  763-7646, 
SUPPLEMENTARV  INFORMATION: 

History 

On  Monday,  October  4,  1982,  the  V.\.\ 
proposed  to  amend  Part  71  of  the 
Fi'deral  Aviation  Regulations  (14  CFR 
Part  71)  by  increasing  the  size  of  the 
Tupelo,  Mississippi,  Transition  Area  to 
provide  additional  controlled  airspace 
for  aeronautical  operations  in  the 
vicinity  of  C.  D.  Lemons  Municipal 
Airport  and  the  Industrial  Airpark  (47 
FR  43714),  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  lo  the  FAA. 
No  comments  were  received  in  response 
to  publication.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29,  1982. 

The  Rule 

This  amendment  to  Part  71  of  the 
F'ederal  Aviation  Regulations  increases 
the  size  of  the  Tupelo,  Mississippi, 
Transition  Area  to  accommodate 
aeronautical  operations  at  both  the  C.  D. 
Lemons  Municipal  Airport  and  the 
Industrial  Airpark. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace,  Transition 
area 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CF'R  Part  71)  (as  amended)  is  further 
amended,  effective  0901  GMT,  January 
20,  1983,  as  follows: 

Tupelo  C.  D.  Lemons  STunicipaJ  Airport, 
^fS — Revised 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 


radius  of  C  D  Lemons  Municipal  Airport  (lal 
34  1.5  .32"  N  .  long  88°45'32"  W);  within  3 
miles  each  side  of  the  Tupelo  VOR  214° 
radial,  extending  from  the  6.5-mile  radius 
area  lo  8  5  miles  southwest  of  the  VOR: 
withm  5  Smile  radius  of  Industrial  Airpark 
(lat   3410  36"  N..  long.  88°41'18 "  W), 
(Sees   307(a)  and  313(a),  Federal  Aviation  ,^(,1 
of  IP.Sfi  (49  U,S,C   1348(a)  and  1354(a));  Set  . 
f>((  )   Department  of  Transportation  Ail  (49 
rSC   10.55(r));  and  14  CFR  11.69) 

The  FA.A  has  determined  that  this 
regulation  only  involves  an  established  bod\ 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,  therefore. 
(1|  IS  not  a  "major  rule"  under  Executive 
Order  12291.  (2)  is  not  a  "significant  rule" 
uiulcr  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26,  19-9); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  IS  so  minimal.  Since  this  is  a  rouline 
matter  that  will  only  affect  air  traffic 
piof  edures  and  air  navigation,  it  is  certified 
thai  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulator)  Flexibility  Act. 

Issued  in  Fast  Point.  Georgia,  on  Noveiiibei 
22,  19H2 

George  R.  LaCaille, 
,-l<  liry  Dire(  tor.  Southern  Region. 

IIP  D.n    NJ    i.iU;  F.lfd  i;-J-ai  9  45  dm| 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

(Airspace  Doclcet  No.  82-ANE-33) 

Sanford,  Maine,  700-Foot  Transition 
Area 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT, 
ACTION:  Final  rule. 


summary:  This  amendment  amends  the 
Sanford,  Maine,  700-foot  transition  area 
to  provide  additional  airspace 
protection  for  aircraft  executing  a  Very 
High  Frequency  Omni  Range  (VOR) 
original  Standard  Instrument  Approach 
Procedure  (SIAP). 
DATE:  Effective  January  3. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Hurley,  Manager.  Operations, 
Procedures  and  Airpsace  Branch,  ANE- 
530,  New  England  Region,  Federal 
Aviation  Administration,  Air  Traffic 
Division,  12  New  England  Executive 
Park,  Burlington.  Massachusetts  01803. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Thursday,  September  23, 1982,  a 
Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  (47  FR 
27373)  stating  the  FAA  proposed  to 
amend  the  700-foot  transition  area  at 
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Sdiiford  Municipal  Airport,  Sanford, 
M.iine.  so  as  to  provide  additional 
(ontrolled  airspace  protection  for 
;nrcrafl  executing  the  VOR  original 
SIAP.  Interested  persons  were  invited  to 
pnrticipate  in  this  rulemaking  process  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  objections 
WHre  received. 

List  of  Subjects  in  14  CFR  Part  71 

Avi.ition  safety,  Transition  area. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
(iciegated  to  me,  the  Federal  Aviation 
.Administration  amends  §  71.181  of  the 
Ffxlera!  Aviation  Regulations  |14  CFR 
Cnrt  71]  by  revising  the  700-foot 
tiansition  area  at  S«nford  Municipal 
.'Xirporl,  Sanford.  Maine,  as  follows: 

Sanford.  Maine 

Add  to  existing  text. 
".ind  within  3. .5  milns  p.irh  srde  iif  the 
K.ni'cbunk.  Maine  VOR  24.1'  radial. 
fxlcnding  from  the  7-mile  radius  area  to  24.5 
miles  SW  of  the  VOR;  excluding  the  portion 
vvilhin  the  Portsmouth.  New  H.riipshire 
I  Pease  AFB)  transition  area." 
jSer   ;j07(a].  Federal  .Aviation  Art  uf  19riH  149 
HS.C.  i.148  |a|:  Sec.  olc).  Department  of 
Transportatitm  Act  |49  I'  S.C.  Ifi.'ioic);  S  11  HI. 
ledLT.Hl  Aviation  Ri!g-alat*ons  114  CFR  11. HI  II 

.\ole— The  FAA  has  dftermined  that  this 
n^ulation  only  mvolves  an  established  body 
of  lenhn'oal  regulation:!  for  wh^ch  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  !  herelore.  it 
IS  certified  that  this  (11  is  rot  a  "major  lule" 
under  Executive  Order  12291;  (2)  is  not  a 
"siqnificanl  rale"  under  DOT  Regulatory 
l';-l:cies  and  Procedures  |44  iH  llOM; 
I'ebruap,  2H.  19791;  (3)  does  not  warrant 
pii'puralion  of  a  regulatory  evaluation  as  the 
.inlicipateu  impact  is  so  minimal;  and  (4)  it  is 
t  I'ltified  thai  the  rule  will  not  have  a 
siynilicanl  economic  impact  on  a  suh.stantial 
number  of  small  entities  under  the  criteria  of 
iiie  Regidatory  Flexibility  Art. 

Killed  in  Bu-lington.  M.iss..  on  NoviMiiber 

■.:.  1982. 

Robert  E.  Whittington, 
/■.'■rclnr  .Vfu  Er^!,jrJ f!,\i^:oii 

I  H  I)...   M.-  nu-. ,  I-  i,.,t  u-i.,',j  a4-,  ..nil 

BILLING  COtlE  4810-13-M 


14  CFR  Part  71 

I  Airspace  Docket  No.  82-ANE-23i 

Block  Island,  Rhode  Island,  Transition 
Area 

agency:  Federal  Aviation 
Administration  fF/\A).  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  amends  the 
Block  Island,  Rhode  Island  700-fool 


transition  area  to  provide  additional 
airspace  protection  for  airLraft 
executing  Very  High  Frequency  Omni 
Range  (VOR)  Runway  10  or  VOR 
Runway  28  original  Standard  Instrument 
Approach  Procedure  (SIAP). 
date:  Effective  January  3.  1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
David  Hurley,  Manager.  Operations. 
Procedures  and  Airspace  Branch.  A\E- 
530,  New  England  Region,  Federal 
Aviation  Administration,  Air  Traffic 
Division,  12  New  Elngland  Executive 
Park.  Burlington,  Massachusetts  01803. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Thursday.  September  23,  1982.  .tn 
Amendment  to  Notice  of  Proposed 
Rulemaking  was  published  in  the 
Federal  Register  (47  FR  27373)  fiU-.Ur.o 
the  FAA  proposed  to  amrnd  the  7(y)-foot 
transition  area  so  as  to  pro\  ide  airspace 
protection  for  airciaft  e.xpcunn;.^  the 
VOR  RunwHy  28  original  Star.^ard 
Instrument  Approach  Proced'.ire  a'  Block 
IshinM  SlH|.'  .Airport.  Block  I.siand. 
Rhode  Island.  Interested  persons  wore 
in\  lied  to  participate  in  'his  rulom^Ving 
piiiCi'ss  by  submi'iing  wntten  cor!">mf;iits 
on  the  propo.sal  to  the  FA.A   \o 
ohiecticins  were  received. 

List  of  Subjects  in  11  CFR  Part  "1 

Aviation  safety.  TrariS!t;n:i  area. 
.'Kdoption  of  the  .Amendment 

PART  71— [AMENDED) 

.Acc;ordin,uly,  pursuant  to  the  <;  jilioniy 
delegated  to  nie.  the  Federal  Aviation 
Administraiion  amends  Stf.jtion  7!  181  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71]  by  amending  the  7()0-fi)o! 
transition  area  at  Block  Ish.nd  S*dti; 
Airport,  Block  IsLind,  Ri;  r.U-  N^..  J.  .is 
follows: 

Block  Island.  Rhode  Island 

Remove: 

"within  a  5  mile  radius  ' 

insert  in  lieu  thereof: 

"within  a  8  h  mile  radius 
(Sec.  ;i()71a).  Fedeial  .AMaMon   \.  '  o!  vj:,H  i4-4 
U.S.C.  1346(a).  Sec.  6(c).  Department  ol 
Transporta'.ion  .\c\  |49  L'.S.C.  16oj((  );  Sec. 
11.61.  Federal  Aviatuui  Regulaticrs  (14  Cl-^ 
11. til)) 

Note. — The  FAA  has  di',iTn',;iieJ  iImiI  this 
legulation  onI>  involves  an  es!;;b''shed  body 
of  technical  repulations  for  which  frcjuent 
and  rt)utine  amendments  are  necess:i;-\  to 
keep  them  operationallv  current.  P^'Trfore,  it 
is  certified  that  this  (1)  is  not  a  "maior  nilc " 
under  Elxeculive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Re^i.il.i'ory 
Poll'  ies  and  Procedures  (+4  FR  no.)4. 


Kebiua:y  28.  1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
.ml'i  ipaled  impact  is  so  rr.mimal:  and  (41  i!  is 
cnrjifii  ;;  that  the  rule  will  nwi  have  a 
significant  economic  impact  on  a  substanti.-»l 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Buri  .:gton.  .^tas'-    on  Novemljer 
22.  1982. 

Robert  F.  Whittington. 
Dirt'i.'.i'r.  .Vfw  England Ri'gion. 

BILLING  CODE   <91»-13-I« 


14  CFR  Parts  71,  73,  and  75 

Airspace  Regulations;  Advisory 
Circular;  Availability 

AGENCY:  Federal  .Aviatiun 
.Administration  (F.AA).  DOT. 

action:  Notice  of  Availability. 

summary:  Last  year  the  F.AA  pi:blis*i'^d 
Ad\  isury  Ci'rular  \.\C)  "0-3  wH;rh 
ri'piaced  Ihe  annual  Cor'ip;!a'i"n  of 
R. -filiations  previously  pubhshfd  m  the 
Federal  Register.  The  .AC  contains 
(intent  iiirspare  design. itions  in  Parts 
71.  73.  and  75  and  is  pi;!~:li.-,hpd  r>r  the 
hene.fit  of  the  pubhc.  since  airspace 
designations  are  not  c  srried  in  the  Code 
of  Federal  Regulations  or  ih'i  Fecjeral 
.A\  i:itinn  Regulations  !n  Januarv  w.e  are 
planning  to  publish  .AC  7n-3A  whi.  h 
will  replace  AC  70-3  and  will  ront.'in  all 
the  airspace  descriptions  that  wi!!  be  in 
effect  on  Decom'oer  31.  1982.  We  will 
h;ive  a  iim:ted  supp'y  and  ri>(jiips1  that 
dn\   ine  jriterested  in  ref  eiving  a  copy  of 
AC  70-3.A  (.i)n;ac.:  the  ri'son  identified 
below  in  order  to  be  p   e  ,;d  on  the 
mailing  list.  Once  ni;  'he  tr.-iUipg  !;•;'   you 
will  receive  ail  subse';".(?nt  a.-Kiual 
Compilations  of  Airspace  Regulations. 

DATE'  I'le.L'-r  rrsponJ  b,  December  20, 

TtH2. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  .Ann  Webb.  A'r'^pa^.e  R;\'ju'ations  and 
Obstructions  Branch  (AA  r-2,»0|. 
.Airspace  and  Air  Traffic  Rules  Division. 
■Air  Tiaffir  Ser\ir.e  Fede::-!  .A\ijt'On 
,\dmiiiislration.  800  liidepen>icnce 
Avenue.  SW..  Washington.  U.C.  _0."»91: 
telephont-  (202)  42f>-8(-2(i. 

Is.^ued  in  VVashiagloa  D.C  on  .November 
IJ.i.  1982. 

B,  Keith  Potts. 

Miinu-ji";  Airspace  unJ  Air  Traffic  Rtilrs 

Dn  1.1  ion. 

IK!)..      «_'    ".  i  :  I  ,1,  ,1  l.'-i-«2,  (»4i»ll!j 
BILLING  CODE  4S10-13-M 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  253 

IReguUtionER-1309;  Amdt.  1 1 

Terms  of  Contract  of  Carriage; 
Approval  by  the  Office  of  Management 
and  Budget 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

SUMMARY:  This  final  rule  gives  notice 
that  the  Office  of  Management  and 
Budget  (OMB)  has  approved  the 
reporting  requirements  contained  in  new 
Part  253  of  the  Board's  Economic 
Regulations,  "Notice  of  Terms  of 
Contract  of  Carriage."  This  appro^  d\  has 
been  granted  through  SeptembtT  30, 
1984.  OMB  approval  is  required  uricltT 
the  Paperwork  Reduction  Act  of  1980 
DATES:  Adopted;  December  1   1982. 
effective:  November  22,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  K.  Koman,  Data  Requirements 
Section,  Information  Management 
Division,  Office  of  Comptroller,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington.  D.C.  20428. 
(202)  673-6042. 

PART  253— [AMENDED! 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  253  of  its  Economic 
Regulations  (14  CFR  Part  253)  by  adding 
a  note  at  the  end  of  the  table  of  contents 
to  Part  253  to  read; 

Note. — The  notice  requirements  contained 
in  85  253.4(b),  253  4(c).  253  5.  253.6  and  25;i  7 
have  been  approved  by  the  Office  of 
Management  and  Budget  uniler  number  3024- 
0061 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  delegation  ot 
authority  from  the  Board  to  the 
Secretary  in  14  CFR  385.24(b)   (Sec  204 
of  the  Federal  Aviation  Act  of  1958.  as 
amended.  72  Stat.  743;  49  U.S.C.  1,124) 

B>  the  Civil  Aeronautics  Botird 
Phyllis  T.  Kaylor, 

Sec  rttary 

\y«  Hoc    8;-J31M  Filed  i:-J-«2.  m  um| 
BILLING  CODE  MJO-OI-M 


ACTION:  Final  rules. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  200,  210,  229,  230,  239, 
240.  249  and  260 

|R«4«aM  Not.  33-6437,  34-19258,  39-774. 
IC-1283^,  FR-7;S7-915) 

Adoption  of  Foreign  Issuer  Integrated 
Disclosure  System 

AGENCY:  Securities  and  Exchange 
Commission. 


SUMMARY:  The  Commission  today 
announced  the  adoption  of  a 
comprehensive  revision  to  the  rules  and 
forms  applicable  to  foreign  private 
issuers  registering  securities  under  the 
Securities  Act  of  1933  and  the  Securities 
Exchange  Act  of  1934.  Specifically,  this 
a(;tion  involves  (1)  the  adoption  of  three 
registration  forms  that  constitute  the 
basic  framework  for  registration 
statements  of  foreign  private  issuers 
under  the  Securities  Act:  (2)  the  revision 
of  Form  20-F  (the  consolidated 
registration  and  annual  report  form  for 
foreign  private  issuers  under  the 
Exchange  Act);  (3)  the  adoption  of  a  rule 
relating  to  the  age  of  financial 
statements  included  in  filings  of  foreign 
private  issuers;  (4)  the  adoption  of  a  rule 
relating  to  the  currency  in  which  the 
financial  statements  of  foreign  private 
issuers  are  to  be  presented  in  filings 
with  the  Commission;  and  (5)  the 
revision  of  various  other  rules  to 
implement  these  rules  and  to  reflect 
other  changes. 

DATES:  Effective  December  4.  1982. 
Compliance  with  these  amendments 
may  begin  as  follows; 

(1)  Registration  statements  may  be 
filed  using  Forms  F-2  or  F-3  as  soon  as  a 
Form  20-F  complying  with  the  revisions 
adopted  in  this  release  has  been  filed. 
The  latest  Form  20-F  filed  may  be 
amended  to  comply  with  such  revisions: 

(2)  Annual  reports  on  Form  20-F 
relating  to  fiscal  years  ending  after 
December  15.  1982  shall  comply  with  the 
revisions  adopted  in  this  release;  annual 
reports  relating  to  earlier  fiscal  years 
are  not  required  to  comply  with  suc:h 
revisions: 

(3)  Filings  on  any  form  made  prior  to 
ttie  publication  of  these  rules  and  forms 
in  the  Federal  Register  may  comply  with 
either  these  rules  and  forms  or  the  ones 
in  effect  at  the  date  of  filing: 

(4)  If  Rule  3-20  of  Regulation  S-X 
requires  a  change  in  reporting  currency, 
tliat  change  shall  be  made  in  the  next 
filing  that  includes  financial  statements 
except  filings  on  Forms  10-Q,  8-K  >or 
6-K 

FOR  FURTHER  INFORMATION  CONTACT: 
Carl  T  Bodolus  (202)  272-3246.  or 
Ronald  Adec  (202)  272-3250.  Office  of 
Intern.dional  Corporate  P'inance. 
Div  ision  of  Corporation  Finance. 
Securities  and  Exchange  Commission 
450  Fifth  Street  .WV.,  Washington,  D.C. 
20549  Questions  on  accounting  matters 
may  be  directed  to  Howard  P.  Hodges. 
|r  (202)  272-3243,  Chief  Accountant. 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission. 
4.50  Fifth  Street  NW,.  Washington.  D  C 
20549 


SUPPLEMENTARY  INFORMATION:  The 

Commission  is  adopting  various  rules 
and  forms  relating  to  filings  by  foreign 
private  issuers  under  the  Securities  Act 
of  1933  (the  "Securities  Act")  (15  U.S.C. 
77a  at  seq.  (1976  and  Supp.  Ill  1979).  and 
the  Securities  Exchange  Act  of  1934  (the 
"Exchange  Act")  [15  U.S.C.  78a  et  seq. 
(19:-6  and  Supp.  Ill  1979)).  This  action 
cimstitutns  the  development  of  an 
integrated  disclosure  system  for  ftircMgn 
pjivate  issuers.  Recently,  the 
Commission  adopted  an  integrated 
disclosure  system  for  United  Stales 
("U.S  ")  issuers.' These  two  systems  ar(> 
designed  and  intended  to  operate 
separately. 

Specifically,  the  Commission  has 
adopted:  (1)  Three  new  registration 
forms.  Forms  F-1,  F-2.  and  F-3  (17  CFR 
239.31.  239.32  and  239.33)  that  will  serve 
as  the  basic  framework  for  the 
registration  of  securities  by  non- 
Canadian  foreign  private  issuers  under 
the  Securities  Act:  (2)  Rule  3-19  of 
Regulation  S-X  [17  CFR  210.3-19] 
relating  to  the  age  of  financial 
statements  included  in  filings  of  foreign 
private  issuers;  (3)  Rule  3-20  of 
Regulation  S-X  [17  CFR  210.3-20] 
relating  to  the  currency  in  which  the 
financial  statements  of  foreign  private 
issuers  should  be  presented:  (4)  various 
other  rules  and  revisions  to  existing 
rules  that  are  necessitated  by  the 
adoption  of  the  forms  and  rules 
mentioned  above  or  that  clarify  the 
requirements  applicable  to  foreign 
private  issuers. 

The  Commission  solicited  public 
comments  on  proposed  rules  and  forms 
in  Release  Nos.  33-6360  (November  30. 
1981).  33-6361  (November  20.  1981).  and 
33-6362  (November  20,  1981)  [46  FR 
58505].  Those  releases  contained 
detailed  discussions  of  rules  and  forms 
and  their  development,  including  the 
Commission's  rationale  and  objectives 
regarding  various  aspects  of  the 
integrated  disclosure  system  for  foreign 
private  issuers  that  such  issuers  may 
find  relevant  to  an  understanding  of  the 
Commission's  requirements.^  Rather 
than  repeat  those  discussions,  this 
release  explains  the  differences  from  the 
proposals   Attention  is  directed  to  the 
disc:ussion  in  the  proposing  releases  and 
to  the  text  of  the  rules  and  forms  for  a 
more  complete  understanding. 


'  .Sre  Rcli  rtse  \us  33-6383  (Mdrch  3,  1982|  33- 
6,lfi4  I.M.i^rh  3,  19821,  33-6385  (March  3,  198JI  nnd 
31-6.(86  iManh  3   198:1  (4"  FR  11.1801 

'See  gonpiHlli,    Barbara  S.  Thomas, 
/.'■.■f';;'i.'.'/L//,Y.','i/j.','ii,T  of  the  Secuntws  Sturkt'ls  An 
Frpricnl  Ano!y::s  50  Geo  Wash  L  Rev.  155 
119821  and  an  address  by  Thomas.  The  Intpy^cird 
D!S<  losiire  5.1  stem  for  Foreign  Issuers  An 
Introduction  for  foreign  Lawyers.  NYU  Schoul  ut 
(.aw  ()iiU  19811 
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General 

The  Commission  received  oyer  sixty 
letters  of  comment  on  the  proposals 
from  foreign  registrants,  foreign  and 
domestic  stock  exchanges,  foreign  and 
domestic  accounting  firms,  securities 
firms,  law  firms,  bar  associations,* 
accounting  associations,  and  others.'  All 
but  one  of  the  commentators  expressed 
general  support  of  the  proposals,  but 
nevertheless  most  also  urged  the 
Commission  to  make  significantly  more 
accommodations  in  the  requirements 
applicable  to  foreign  issuers.  As 
explained  in  the  prior  release,  in 
developing  the  proposals  the 
Commssion  sought  to  balance  the 
policies  of  protecting  investors  by 
requiring  substantially  the  same 
disclosure  from  domestic  and  foreign 
issuers  and  of  promoting  the  public 
interest  by  encouraging  foreign  issuers 
to  register  their  securities  with  the 
Commission. 

The  Commission  believes  that  the 
proposals,  for  the  most  part,  represented 
a  satisfactory  balance  of  these 
competing  policies.  The  Commission  has 
considered  and  evaluated  the  reasoning 
and  comments  presented  in  the  letters 
received  in  response  to  the  general 
concept  release  and  the  proposing 
releases.  Based  on  the  comments 
received  and  its  own  experience,  the 
Commission  has  concluded  to  adopt  the 
proposals  with  a  few  changes  explained 
below  and  with  revisions  to  clarify  the 
requirements  or  to  conform  to  the 
changes  made  upon  the  adoption  of  the 
domestic  integrated  disclosure  system. 

Form20-F* 

The  form  is  adopted  basically  as 
proposed  with  a  few  changes  for  clarity. 
The  general  instruction  relating  to  the 
use  of  Form  20-F  has  been  revised  and 
simplified  with  no  major  substantive 
change.* Few  commentators  addressed 


'Copies  of  the  comment  letters  received  are 
located  in  File  S7-915  and  are  available  for  public 
inspection  and  copying  at  the  Commission's  Public 
ReferencF  Room.  In  Release  No.  33-6235  (September 
2. 1980)  1 45  FR  63693].  the  Commission  solicited 
comments  on  the  general  concept  of  an  integrated 
disclosure  system  for  foreign  private  issuers.  Those 
comments  are  in  File  S7-849. 

'  The  instructions  as  to  the  use  of  Form  18  |17  CFR 
24»  218]  and  Form  IB-K  |17  CFR  249.318|  are  revised 
to  delete  references  to  obsolete  forms.  The  revisions 
lire  technical  and  correct  an  overnight  in  failing  to 
make  the  revisions  in  1967  when  Form  21  was 
repealed.  The  Commission  Tinds  that  these  revisions 
are  editorial  in  nature  and  comments  need  not  be 
solicited. 

'See  Items  8  and  9  of  Form  20-F  and  Items  301, 
.303.  and  502  of  Regulation  S-K. 


the  proposal  to  add  the  requirements  for 
Selected  Financial  Data  and  a 
Management's  Discussion  and  Analysis 
of  Financial  Conditions  and  Results  of 
Operations  so  they  are  adopted  with 
only  the  changes  necessary  to  conform 
to  the  corresponding  requirements  in 
Regulation  S-K  [17  CFR  Part  229].* 

Several  changes  are  made  in  Items  17 
and  18,  the  alternative  financial 
statement  requirements.  These  changes 
clarify  the  requirements,  and  allow  more 
flexibility  in  the  presentation  of 
information  about  the  balance  sheet 
effect  of  using  accounting  principles 
other  than  U.S.  generally  accepted 
accoimtiag  principles  reflected  in  the 
balance  sheet. 

Forms  F-1.  F-2,  and  F-3 

The  Commission  is  revising  its 
traditional  distinction  between  North 
American  foreign  issuers  (Canadian  and 
Mexican)  and  all  other  foreign  issuers  so 
that  Canadian  issuers  only  are 
distinguished  from  other  foreign  issuers. 
The  basis  for  the  traditional  distinction 
was  explained  in  the  previous  releases 
and  comments  were  solicited.  Many 
commentators  stated  that  Mexican 
issuers  should  be  treated  the  same  as 
other  foreign  issuers  because  the 
accounting  and  disclosure  practices  in 
Mexico  significantly  differ  from  those  in 
the  U.S.  and  Canada.  A  number  of 
commentators  stated  that  there  was 
little  need  to  eliminate  the  distinction  of 
Canadian  issuers  because  they  have  had 
substantial  experience  complying  with 
U.S.  disclosure  standards. 

For  most  purposes  Canadian  issuers 
are  subject  to  the  same  regulation  as 
U.S.  issuers  but  are  eligible  to  file  on 
Forms  20-F  and  6-K  instead  of  Forms  10, 
10-K,  10-Q,  and  8-K  for  registration 
under  Section  12(g)  of  the  Exchange  Act 
and  subsequent  periodic  reporting. 
Forms  F-1,  F-2,  and  F-3  have  been 
revised  to  allow  such  a  Canadian 
registrant  to  use  them  for  one  offering. 
Thereafter,  the  registrant  would  be 
required  to  file  the  same  periodic  reports 
under  the  Exchange  Act  as  a  U.S. 
registrant  and  would  use  Form  S-1,  S-2, 
or  S-3  as  appropriate.  Moreover,  a 
Canadian  registrant  that  had  been 
reporting  on  Form  20-F  could  use  that 


'The  provisions  relating  to  "essentially  U.S. 
issuers"  have  been  moved  to  the  definition  of 
foreign  issuer  in  Rule  3b-4  [17  CFR  240.3b-41.  Rule 
3a12-3  [17  CFR  240.3al2-3)  has  been  revised 
similarly.  It  is  intended  that  a  similar  revision  will 
be  made  to  Rule  12g3-2  (17  CFR  240.12g3-2|  in 
i;onnection  with  the  project  concerning  that  rule. 


time  in  determining  whether  it  had  been 
reporting  for  at  least  36  months  which  is 
an  eligibility  criterion  for  Forms  S-2  and 
S-3. 

The  float  test,  which  is  one  of  the 
eligibiUty  criteria  for  Forms  F-2  and  F-3. 
has  been  revised  from  the  proposed  dual 
test  of  $500  million  float  worldwide  and 
$150  million  float  in  the  U.S.  Many 
commentators  stated  that  the  float  tests 
were  too  high  and  would  exclude  all  but 
a  few  registrants  from  the  short-forms.  A 
number  of  commentators  questioned  the 
need  for  a  requirement  relating  to  float 
in  the  U.S.  They  reasoned  that  the  size 
of  the  U.S.  float  depends  on  arbitrage 
and  other  market  factors;  they  asserted 
that  large  foreign  registrants  with  a 
certain  worldwide  float  are  followed  by 
financial  analysts  in  the  U.S. 
Accordingly,  the  float  test  is  revised  to 
require  only  a  worldwide  float  of  $300 
million. 

The  forms  have  been  revised  to  clarify 
the  disclosure  requirements  in  the 
situation  in  which  a  parent  registrant 
guarantees  the  securities  issued  by  a 
majority-owned  subsidiary.  Both  the 
guarantee  and  the  underlying  security 
must  be  registered.  Any  form  the  parent 
is  eligible  to  use  is  available  to  the 
subsidiary  as  well.  Both  the  parent  and 
subsidiary  must  furnish  the  information 
that  would  be  required  as  if  each  were 
the  sole  registrant. 'This  is  consistent 
with  practice  for  domestic  registrants. 

For  some  offerings,  more  disclosure  is 
required  by  Form  F-1,  F-2,  or  F-3  than 
required  in  Form  20-F,  e.g.,  financial 
statements  in  compliance  with  Item  18 
of  Form  20-F  are  required  in  many 
filings  under  the  Securities  Act  but 
financial  statements  in  compliance  with 
Item  17  of  Form  20-F  are  acceptable  in 
annual  reports  under  the  Exchange  Act. 
Many  commentators  suggested  that  the 
registrant  should  be  allowed  to  include 
the  additional  information  in  the 
Securities  Act  prospectus  or  in  the 
Exchange  Act  annual  report.  The  Forms 
as  proposed  and  adopted  require  thai 
the  Form  20-F  be  amended  to  include 
the  additional  information.  The 
Commission  believes  that,  under  these 
circumstances,  permitting  additional 
information  to  be  included  in  the 
prospectus  could  result  in  "dangling 
reconciliations,"  e.g.,  part  of  the 
financial  statements  in  one  document 
and  part  in  another.  This  could  be 


'.">«?  Rule  3-10  of  Regulation  S-X  [17  CFR  .:]0.3- 
10|  for  the  financial  statements  re<juiremonl. 
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especialty  confusing  for  filings  on  Form 
F-3. 

Age  of  Financial  Statements 

The  few  changes  made  in  Rule  3-19  of 
Regulation  S-X  relating  to  the  age  of 
financial  statements  included  in  filings 
are  mainly  for  clarification  and  are  self- 
explanatory.  Forms  F-2  and  F-3  have 
been  amended  to  allow  the 
incorporation  by  reference  of  required 
interim  financial  statements  and  other 
information  disclosed  in  submissions  on 
Form  6-K  if  the  financial  statements  and 
other  information  comply  with  the 
relevant  requirements  of  the  registration 
form  and  Regulation  S-X.  There  is  no 
explicit  requirement  for  the  registrant  to 
state  that  there  have  been  no  material 
adverse  developments  since  the  date  of 
the  latest  financial  statements  because 
the  Commission  believes  such  a 
requirement  would  duplicate  the 
provisions  of  Rule  408  [17  CFR  230.4081 
requiring  the  disclosure  of  additional 
materia!  information  necessary  to  make 
the  required  disclosure  not  misleading. 

Convenience  Translations 

As  several  commentators  suggested. 
the  Commission's  policy  on  convenience 
translators  is  stated  in  the  Rule.' Under 
proposed  Rule  3-20,  foreign  private 
iasuers  would  have  been  required  to 
present  their  financial  statements  in  the 
currency  of  the  country  in  which  they 
were  incorporated.  The  issuer  would 
have  the  option  of  using  a  different 
currency  if  several  conditions  were  met. 

One  proposed  condition  was  that  the 
primary  books  and  records  were  kept  in 
the  other  currency.  This  condition  is 
deleted  because  computerized 
recordkeeping  permits  records  to  be 
kept  in  mtiltiple  currencies  making  the 
condition  irrelevant  The  second 
condition,  which  relates  to  the  absence 
of  exchang*  controls  £md  restrictions,  is 
revised  to  include  a  materiality 
standard. 

Many  commentators  criticized  the 
third  condition,  which  would  have 
required  the  issuer  to  conduct  a  majority 
of  its  business  in  the  other  currency  as 
too  rigid.  Most  commentators  addressing 
this  point  recommended  the  use  of  the 
"functional  currency"  concept  as 
articulated  in  Statement  of  Financial 
Accounting  Standard  No.  52.  The 
adopted  rule  uses  a  condition  that  is 
more  flexible  than  the  proposal.  The 
final  condition  is  that  the  registrant  use 
the  other  currency  for  the  financial 
statements  for  all  its  shareholders.  This 
condition  helps  to  ensure  that  the 


'Rule  J-20(b|  of  Regulation  S-X  |17  CKR  210.3- 
20(b||. 


currency  used  is  the  one  ths  registrant 
believes  is  the  best  presentation. 
The  Commission  proposed  two 
versions  of  Rule  3-20(c)  relating  to 
supplementary  information  on  the 
effects  of  changing  prices  for  issuers 
from  countries  »vith  hyperinflation.  One 
alternative  would  require  separate 
supplemental  information  on  the  effects 
of  inflation.  The  other  would  require  full 
financial  statements  indicating  the 
effects  of  inflation.  The  Commission 
also  solicited  comments  on  whether 
particular  principles  or  methods  should 
be  specified.  All  the  commentators  on 
this  topic  preferred  the  first  alternative 
but  did  not  request  the  specification  of 
particular  inflation  accounting 
principles.  Rules  3-20(c),  as  adopted, 
contains  the  first  alternative  and  does 
not  require  a  particular  method  of 
inflation  accounting. 

Consents 

The  Commission  solicited  comments 
on  inquiries  concerning  the  general 
concept  of  requiring  consents  from 
foreign  registrants  and  their  officers,  and 
directors,  the  need  to  define  the  term 
"authorized  representative,"  and  other 
matters  regarding  the  enforceability  of 
the  federal  securities  laws  against 
foreign  entities.  The  comments  received 
are  being  analyzed  and  the  Commission 
will  consider  issuing  a  release  on  this 
topic  in  the  near  future. 

Codification  Update 

The  "Codification  of  Financial 
Reporting  Policies"  announced  in 
Financial  Reporting  Release  1  (April  15, 
1982)  (47  FR  210281  is  updated  to: 

1.  Add  a  new  suosection  to  Section 
102  "Integrated  Disclosure  System," 
entitled  as  follows: 

102.04    Foreign  Private  Issuers 

2.  Include  in  Section  102.04  the  section 
of  this  release  entitled  "Supplementary 
Information." 

Note. — The  Codification  is  a  separate 
publication  issued  by  the  SEC.  It  will  not 
appear  in  the  Federal  Register/Code  of 
Federal  Regulations  lygtem. 

List  of  Subjects 

17  CFR  Part  200 

Administrative  practice  and 
procedure,  Freedom  of  Information, 
Privacy,  Securities. 

17  CFR  Parts  210.  229.  239.  240.  249,  and 
260 

Reporting  requirements.  Securities. 
Text  of  Forms,  Regulations  and  Rules 

In  accordance  with  the  foregoing.  Title 
17,  Chapter  11,  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 


PART  200-ORQANIZATION. 
CONDUCT  AND  ETHICS,  AND 
INFORMATION  AND  REQUESTS 

1.  In  5  200.800(b),  by  revising  the 
entries  for  Forms  F-1  proposed,  F-2 
proposed,  and  F-3  proposed,  to  read  as 
follows; 

9  200.S00    OMB  control  numher*  M«ign«d 
pursuant  to  Mm  Paperwork  Rachictlon  Act 

•  *  •  •  • 

(b)  Display. 


17  CFR 

pvl  or 

ip'o'maiion 

>ecux> 

Current 

coJlecnon 

ivnere 

OMB 

Eicpiralion  date 

requtfen*©ot 

HiU  ilifisd 

and 
dMoibw) 

• 
Form  F-1 

}  239  31 

323S-0258 

Dec  31    1984 

Form  F-2 

»  239  32      . 

.    3236-0257 

Dec   31    1984 

Form  F-3 

1239  33  ..- 

.    3235-0256 

Dec  31.  1984 

• 

• 

•                 • 

' 

PART  210— FORM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS.  SECURITIES  ACT  OF 

1933.  SECURITIES  EXCHANGE  ACT  OF 

1934,  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

Pari  210  of  17  CFR  Chapter  II  is 
amended  as  follows: 

2.  By  adding  new  paragraph  (h)  to 
§  210.3-01. 

§  210.3-01    Consolidating  balance  sheets. 
*         «         •         •         • 

(h)  Any  foreign  private  issuer,  other 
than  a  registered  management 
investment  company  or  an  employee 
plan,  eligible  to  file  on  Form  20-F 
(8  249.220f  of  this  chapter)  may  file  the 
financial  statements  required  by 
S  210.3-19  in  lieu  of  the  financial 
statements  specified  in  this  rule. 

3.  By  adding  new  paragraph  (d)  to 
S  210.3-02. 

§  210.3-02    ConsoUdalad  stetamanU  of 
Incoma  and  changaa  In  flnandai  poaltton. 

ft        *         •        *         * 

(d)  Any  foreign  private  issuer,  other 
than  a  registered  management 
investment  company  or  an  employee 
plan,  eligible  to  file  on  Form  2(>-F 
(§  249.220f  of  this  chapter]  may  file  the 
financial  statements  required  by 
S  210.3-19  in  lieu  of  the  financial 
statements  specified  in  this  rule. 

4.  By  adding  new  paragraph  (e]  to 
§  210.3-12. 
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§210.3-12    Ag«  of  financial 

effsctiva  data  of  ragMralion 

at  maMng  data  of  proxy  atatamant 


at 

or 


(e)  Any  foreign  private  issuer,  eligible 
to  file  on  Form  20-F  (S  249.220f  of  this 
chapter]  may  file  Bnancial  statements 
whose  age  is  specified  in  {  210.3-19. 

5.  By  adding  new  §  210.3-19  to  read  as 
follows: 

§210.3-19    Special  provisiona  aa  to 
financial  statements  for  foreign  private 
issuers. 

(a)  A  foreign  private  issuer,  as  defined 
in  Rule  405  (§  240.405  of  this  chapter], 
eligible  to  use  Form  20-F  (5  249.220f  of 
this  chapter)  other  than  a  registered 
management  investment  company  or  an 
employee  plan,  shall  include  the 
following  financial  statements  for  the 
registrant  and  its  subsidiaries 
consolidated  and,  where  appropriate,  its 
predecessors: 

(1)  Audited  balance  sheets  as  of  the 
end  of  each  of  the  two  most  recent  fiscal 
years. 

(2)  Audited  statements  of  income  and 
changes  in  financial  position  for  each  of 
the  three  fiscal  years  preceding  the  date 
of  the  most  recent  audited  balance  sheet 
being  filed. 

(b)  If  the  filing,  other  than  an  annual 
report  on  Form  20-F,  is  made  within  six 
full  months  after  the  end  of  the 
registrant's  fiscal  year  and  if  the  audited 
balance  sheet  for  the  most  recent  fiscal 
year  is  not  available,  the  audited 
balance  sheets  in  the  filing  may  be  as  of 
the  end  of  the  two  preceding  fiscal 
years;  Provided,  That  on  the  effective 
date  the  filing  shall  include  a  balance 
sheet  as  of  an  interim  date  within  six 
months  of  the  effective  date  (except  as 
permitted  in  paragraph  (e]  of  this 
section),  and  Provided  Further,  That  if 
the  effective  date  falls  after  five  months 
subsequent  to  the  end  of  the  most  recent 
fiscal  year,  the  filing  shall  include  an 
audited  balance  sheet  for  the  most 
recent  fiscal  year. 

(c)  If  the  filing  is  made  after  six  full 
months  subsequent  to  the  end  of  the 
most  recent  fiscal  year,  the  filing  shall 
include  a  balance  sheet,  which  may  be 
unaudited,  as  of  an  interim  date  within 
six  months  (except  as  permitted  in 
paragraph  (e)  of  this  section]  of  the 
effective  date. 

(d)  If  the  interim  balance  sheet  is 
required  by  this  rule,  statements  of 
income  and  changes  in  financial 
position  for  the  interim  period  between 
the  latest  audited  balance  sheet  and  the 
date  of  the  interim  balance  sheet  being 
filed  and  for  the  corresponding  period  of 
the  preceding  fiscal  year  shall  also  be 
filed.  Such  interim  financial  statements 
may  be  unaudited  and  need  not  be 


presented  in  greater  detail  than  is 
required  by  Rule  10-01  (§  210.10-01  of 
this  chapter]. 

(e)  The  balance  sheet  shall  be  as  of  a 
date  within  one  year  of  the  effective 
date  if  the  only  securities  to  be  offered 
are  (1)  upon  the  exercise  of  outstanding 
rights  granted  by  the  issuer  of  the 
securities  to  be  offered,  if  such  rights  are 
granted  pro  rata  to  all  existing  security 
holders  of  the  class  of  securities  to 
which  the  rights  attach;  or  (2)  pursuant 
to  a  dividend  or  interest  reinvestment 
plan;  or  (3)  upon  the  conversion  of 
oustanding  convertible  securities  or 
upon  the  exercise  of  outstanding 
transferable  warrants  issued  by  the 
issuer.  The  provisions  of  this  paragraph 
are  not  applicable  if  securities  are  to  be 
offered  or  sold  in  a  standby 
underwriting  in  the  United  Stales  or 
similar  arrangement. 

(f)  Notwithstanding  the  above 
provisions  of  this  rule  if  a  foreign  private 
issuer  prepares  and  discloses  to  its 
shareholders  or  otherwise  makes  public, 
pursuant  to  applicable  foreign  laws  or 
regulations  or  stock  exchange 
requirements  or  otherwise,  interim 
financial  information  relating  to 
revenues  and  income  that  is  more 
current  than  the  financial  statements 
required  by  this  rule,  such  information 
shall  be  included  in  the  filing  and 
reconciled  according  to  the  provisions  of 
either  Item  17  or  Item  18  of  Form  20-F, 
whichever  applies  to  the  audited 
financial  statements  in  the  filing. 

6.  By  adding  §  210.3-20  to  read  as 
follows: 

§  210.3-20    Currency  for  financial 
statements  for  foreign  private  issuers. 

(a)  A  foreign  private  issuer,  as  defined 
in  Rule  405  {§  230.405  of  this  chapter), 
shall  state  its  primary  financial 
statements  only  in  the  currenc\  of  the 
country  in  which  the  issuer  is 
incorporated  or  organized,  except  that  a 
different  currency  may  be  used  if  all  the 
following  conditions  are  met: 

(1)  The  other  currency  is  the  currency 
of  the  primary  economic  environment  in 
which  the  operations  of  such  issuer  and 
its  subsidiaries  are  conducted;  normally 
that  is  the  currency  of  the  environment* 
in  which  such  issuer  primarily  generates 
and  expends  cash.  (The  practice  of 
linking  or  indexing  transactions  to  a 
particular  currency  is  not  determinative 
that  such  currency  is  the  reporting 
currency.); 

(2)  There  are  no  material  exchange 
restrictions  or  controls  relating  to  that 
currency;  and 

(3)  The  issuer  publishes  its  financial 
statements  for  all  of  its  shareholders  in 
the  other  currency. 


(b)  The  currency  in  which  the 
financial  statements  are  prepared  shall 
be  disclosed  prominently  on  the  face  of 
the  financial  statements.  Dollar- 
equivalent  financial  statements  or 
convenience  translations  shall  not  be 
presented  except  a  translation  may  be 
presented  of  the  most  recent  fiscal  year 
and  any  subsequent  interim  period 
presented  using  the  exchange  rate  as  of 
the  most  recent  balance  sheet  included 
in  the  filing  except  a  rate  as  of  the  most 
recent  practicable  date  shall  be  used  if 
materially  different. 

(c)  If  the  financial  statements  of  a 
foreign  private  issuer  (1)  are 
denominated  in  a  currency  of  a  country 
that  has  experienced  cumulative 
inflationary  effects  exceeding  a  total  of 
100  percent  over  the  most  recent  three 
year  period,  and  (2)  have  not  been 
recast  or  otherwise  supplemented  to 
include  information  on  a  constant 
currency  or  current  cost  basis 
prescribed  or  permitted  by  appropriate 
authoritative  standards,  the  issuer  shall 
present  supplementary  information  to 
quantify  the  effects  of  changing  prices 
upon  its  financial  condition  and  results 
of  operations. 

7.  By  revising  paragraphs  (a)(2)  of 
§  210.4-01  to  read  as  follows: 

§  210.4-01     Form,  order,  and  terminology. 

(a)   -    -    ■ 

(2)  In  all  filings  of  foreign  private 
issuers  (see  §  230.405  of  this  chapter), 
except  as  stated  otherwise  in  the 
applicable  form,  the  financial 
statements  may  be  prepared  according 
to  a  comprehensive  body  of  accounting 
principles  other  than  those  generally 
accepted  in  the  United  States  if  a 
reconciliation  to  United  States  generalK 
accepted  accounting  principles  and  the 
provisions  of  Regulation  S-X  of  the  type 
specified  in  Item  18  of  Form  20-F 
(§  24g.220f  of  this  chapter)  is  also  filed 
as  part  of  the  financial  statements. 
Alternatively,  the  financial  statements 
may  be  prepared  according  to  United 
States  generally  accepted  accounting 
principles. 


PART  229— STANDARD 
INSTRUCTIONS  FOR  FILING  FORMS 
UNDER  SECURITIES  ACT  OF  1933 
AND  SECURITIES  EXCHANGE  ACT  OF 
1934— REGULATION  S-K 

8.  By  adding  Instruction  5  to  §  229.201 
(Item  201)  as  follows: 

§229.201  (Item  201)    Marltat  price  of  and 
dividends  on  tfw  registrant's  common 
equity  and  related  stocMtoMar  mattara. 
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Instructions  to  Item  20! 

5   If  the  rt.'gistrant  is  a  foreign  private  issuer 
whose  c(jmmon  equity  of  the  class  being 
registered  is  wholly  or  prtrti.illy  in  bearer 
form,  the  response  to  this  Item  shall  so 
indit  H»e  together  with  as  much  information 
as  the  rpyistrant  is  able  to  provide  with 
respect  to  security  holdinjjs  in  the  I'nited 
Stiites,  If  the  securities  beinsj  registered  trade 
in  the  United  States  in  the  form  of  American 
Depositary  Receipts  or  similar  certificates, 
the  reiiponse  to  this  Item  shall  so  indicate 
together  with  the  name  uf  the  depositary 
issuing  such  receipts  and  the  numf>er  of 
shares  or  other  units  of  the  underlying 
security  representins^  the  trading  units  in  such 
receipts. 
«  *  *  *  * 

9.  By  adtding  paraoraph  (f]  and 
Instruction  5  to  §  229.202  (Item  202)  as 
follows: 

§  229.202  (Item  202)    Description  of 
registrant's  securtties. 

•  «  •  • 

(f)  American  Depositary  Receipts  If 
Depositairy  Shares  represented  by 
American  Depositary'  Receipts  are  beino 
registered,  furnish  the  following 
information: 

(1)  The  name  of  the  depositary  and 
the  address  of  its  principal  e\ei;uti\  e 
office. 

(2)  State  the  title  of  the  Amencm 
Depositary  Receipts  and  identify  the 
deposited  security.  Describe  briefly  the 
terms  of  deposit,  including  the 
provisions,  if  any.  with  respect  to-  (:l 
The  amount  of  deposited  securities 
represented  by  one  unit  of  American 
Depositary  Receipts:  (ii)  the  procedure 
for  voting,  if  any.  the  deposited 
securities:  (iii)  the  collection  and 
distribution  of  dividends;  (iv)  the 
transmission  of  notices,  reports  and 
proxy  soliciting  material:  (v)  the  sale  or 
exercise  of  rights:  (vi)  the  deposit  or  sate 
of  securities  resulting  from  dividends 
splits  or  plans  of  reorganization;  (vii) 
amendment,  extension  or  termination  ot 
the  deposit;  (viii)  rights  of  holders  of 
receipts  to  inspect  the  transfer  books  of 
the  depositary  and  the  list  of  holders  of 
receipts;  (ix)  restrictions  upon  the  right 
to  deposit  or  withdraw  the  underlying 
securities;  (x)  limitation  upon  the 
liability  of  the  depositary 

(3)  Describe  all  fees  and  charges 
which  may  be  imposed  directly^r 
Indirectly  against  the  holder  of  the 
American  Depositary  Receipts, 
indicating  the  type  of  service,  the 
amount  of  fee  or  charges  and  Id  whom 
paid. 

Instructions  to  Item  202.  '    '    ' 
5.  The  response  to  paragraph  (H  shall 
include  information  with  respect  to  fees  and 
charges  in  connection  with  {.\]  the  deposit  nr 
substitution  of  the  underlying  serunlies,  ibi 


receipt  and  distnliutiun  uf  Jniilend.s.  |C)  tlic 
sale  or  exercise  of  rights   (0)  the  wiihdr.iw.i! 
of  the  underlvi'ig  set  urit\    and  (F)  the 
tranvfernng,  .s;  .  ".ri;  im  L;:i"ipmg  of  receipts 
Information  w.lti  respei  t  lo  the  righ'  to 
collect  the  fees  and  charges  ag.iinst  divulen;! 
received  and  deposited  se.-iirilirs  shali  he 
included  in  response  lo  this  ili  ni. 

10  By  revising  Instruction  3,  and 
adding  Instructions  6,  7,  and  8  to 
S  229.301  to  read  as  follows: 


$229,301  (Item  301) 
data. 


Selected  financial 


Instructions  to  item  301   '   '   ' 
3.  Those  registrants  that  are  required  to 
pro\ide  five  year  summary  inform.ition  in 
accordance  with  Statement  of  Finann.il 
Actounting  Standard  No  33.  "Financ  i.il 
Reporting  and  Changing  Prices.  "  or  intl.itiDn 
adiiistments  pursuant  to  Rule  3-20(i.)  o( 
RegulaUoii  5i-X  (j  :21()  3-a)lc)  uf  this  chapter] 
may  combine  such  information  with  the 
selei  ted  financi.il  data  appearing  pursuant  to 
this  Item. 
•         «         •         *         * 

6.  .\  foreign  pnvate  issuer  shall  disclose 
also  the  following  information  in  all  filings 
rontaming  fmanciril  statemerts 

.'\   in  the  forepart  of  the  document  and  as 
of  Itie  latest  practicable  date,  the  exchange 
rate  into  US.  currency  of  the  foreign  currenrv 
in  which  the  financial  statements  a.i-e 
denumiaated. 

B  A  history  of  exihange  rates  fur  tlie  fm 
most  recent  years  and  any  subsequent 
interim  pericxt  for  which  financial  statements 
are  presented  setting  forth  the  ratr^s  for 
period  end.  the  average  rates   and  the  range 
of  high  and  low  rates  for  each  year:  and 

C.  If  equity  securities  are  being  rttgislered. 
a  five  year  summary  of  dividends  per  share 
stated  in  both  the  currency  in  which  the 
financial  statements  are  denominated  and 
United  Slates  currency  based  on  the 
exchange  rates  at  each  respective  payment 
date 

7.  A  foreign  pnvate  issuer  sh.ill  present  the 
selected  financial  data  m  the  same  currency 
as  Its  f  nancial  statements  The  issuer  may 
present  the  selected  financial  data  on  the 
tiasis  of  the  accounting  principles  used  in  its 
pnnwry  financial  statements  but  in  such  case 
shall  present  this  data  aUu  on  the  basis  of 
a:;\  reconciliations  of  such  data  to  United 
S'.iics  generally  accepted  accounting 
principles  and  Regulation  S-X  made  pursuant 
to  Rule  4-01  of  Regulation  S-X  (5  210  4-01  of 
this  chapter). 

8  1-or  purposes  of  this  rule,  the  rate  of 
enchaiige  means  the  noon  buying  rate  in  .\ew 
York  City  fur  cable  transfers  in  foreign 
currencies  as  certified  for  customs  purposes 
by  the  Federal  Reserve  Bank  of  New  ^ork 
The  a\prage  rate  means  the  average  of  the 
exchange  rates  on  the  last  d,i\  nf  each  month 
during  a  year 

11.  By  revising  paragraph  (a)(5)  of 
§  229.302  (Item  302)  to  read  as  follows: 

§  229.302  (Item  302)    Supplementary 
financial  Information. 

(di  •   •   • 


(.5)  This  paragraph  (a)  applies  to  any 
registrant,  except  a  foreign  private 
issuer  eligible  to  use  Form  20-F.  that 
meets  both  of  the  following  tests 

12  B\  revising  Instructions  8  and  9 
and  adding  Insti^ction  12  lo  §  229.303(,i| 
hi  read  as  follows: 

;i  229.303    (Item  303)  Management's 
discussion  and  analysis  of  financial 
conditk>n  and  results  of  operations. 


Instructions  to  Paragraph  .io.i/a/ 
•  ■  •  * 

8  Registrants  that  are  required  to  provide 
narrative  explanations  of  supplementary 
information  disclosed  in  accordance  with 
iMT.igi.iph  .r  of  Statement  of  Financial 
.•\ccounting  Standards  No.  33.  "Financial 
Reporting  and  Changing  Prices"  (SFAS  33) 
may  combine  such  explanations  with  the 
registrant's  discussion  and  analysis  required 
pursuant  to  this  Item  or  may  supply  such 
information  separately.  If  such  statement  is 

( cmibined.  the  supplementary  information 
requiiecl  by  SFAS  33  shall  be  located  in 
reasonable  proximity  to  the  discussion  and 
analysis.  If  such  statement  is  not  combined, 
the  discussion  of  ibe  impact  of  inflation 
otherwise  required  by  this  Item  may  be 
omitted  but  an  appropriate  cross  reference  to 
the  explanation  required  by  paragraph  37  cif 
SFAS  33  shall  be  made.  Foreign  registrants 
normally  are  not  subject  to  SFAS  33.  If  a 
foreign  registrant  otherwise  discusses 
information  on  the  effects  of  changing  prices, 
then  such  information  shall  be  given. 

9  Registrants  that  are  not  required  to 
provide  supplementary  information  in 

ace  ordance  with  SFAS  33  (including  foreign 
private  issuers)  may  dacuss  the  effects  of 
inflation  and  changes  in  prices  in  whatever 
manner  appears  appropriate  under  the 
circumstances.  Although  voluntary 
compliance  with  SFAS  33  is  encouraged,  it  is 
not  required.  All  that  is  required  is  a  brief 
textual  presentation  of  management's  views 
No  specihc  numerical  financial  data  need  be 
presented  except  as  Rule  3-20(c)  of 
Regulation  S-X  fj  210.3-20(c)  of  this  c  hapten 
otherwise  requires. 

•  •  •  » 

12.  If  the  registrant  is  a  foreign  private 
issuer,  the  discussion  shall  focus  on  the 
pnmary  financial  statements  presented  in  the 
registration  statement  or  report.  There  shall 
be  a  rtiference  lo  the  reconcdiation  to  United 
States  generally  accepted  accounting 
principles,  and  a  discussion  of  any  aspects  of 
the  difference  between  foreign  and  United 
Sidles  generally  accepted  accounting 

princ  iples,  not  discussed  in  the  reconciliation 
that  the  registrant  believes  is  necessary  for 
an  understanding  of  the  financial  statements 
as  a  whole 

13.  By  revising  Instruction  1  to 
§  299  402  to  read  as  follows: 

§229.402    (Item  402)  Management 
remuneration  and  tranalatlona. 
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Instructions  to  Paragraph  fa}  of  /tern  402 

1   Furei^iii  private  issuers.  A  non-Canadian 
(orcisn  private  issuer  may  respond  to  all  of 
lli'm  402  by  indicating  the  aggregate 
payments  or  benefits  paid  to  or  accrued  on 
bihiilf  of  all  directors  and  executive  officers 
as  a  group  unless  such  registrants  disclose  to 
Ihi  11  seciinty  holders  or  otherwise  make 
public  the  information  specified  in  this  Item 
for  individually  named  directors  and  officers 
in  which  case  such  information  shall  also  be 
disi  loscd. 

14  By  adding  paragraph  (d)(10)  to 
i!  229.503  (Item  503)  as  follows: 

§  229.503    (Item  503)  Summary 
informaflon,  risk  factors  and  ratio  of 
earnings  to  fixed  charges. 


(10)  If  the  registrant  is  a  foreign 
private  issuer,  the  ratio  shrill  be 
computed  on  the  basis  of  ihe  priniarv 
financial  statements  and.  if  materially 
different,  their  reconciliations. 

15.  By  adding  paragraphs  (aj(4)  and 
(f)(4)  to  i  229.512  to  read  as  follows: 

§229.512     {ttem  512)  Undertakings. 


(4)  If  the  registrant  is  a  \ov  gn  pr  \  alf 
issuer,  to  file  a  pcsS-effective 
amendment  to  the  registration  statemeni 
to  include  any  financial  statements 
required  by  3-19  of  Regulation  S-X 
(§  210.3-19  of  this  chapter)  at  the  start  ol 


any  delayed  offering  or  thnjughout  a 
continuous  offering 

m-  •  ■ 

(4)1?  ibf  rt'g.slranl  is  a  foreign  pi  i\  a'>' 
issuer  eligible  to  use  I-orm  Ltl-F.  then  thr 
registrant  shall  undirtake  to  deliver  or 
Criu,s€  tu  be  delivered  with  the 
prosj'ei 


'us  to  each  tmpIo\ee  tu  uhom 


the  prcispectus  is  sent  (>i  given  a  copv  (^i 
ttip  registrants  latest  fiUng  of  Form  2()~F 
in  lieu  of  the  ar.nual  report  to 
slockhuldiTS 

It,  h\  adding  Fo;ms  F-1.  F-2.  and  F-3 
iu  the  E\hibit  lable  in  ^  229.fi<n  (Item 
6011  as  (dllows 

5:229.601     (Item  601)  Extiibits. 


(1)  Underwndng  agreement     

(2)  Plan  of  acquisition,  reorganization  arrangement   liQuKlation  O'  successon 
(31     Articles  ot  mcoiporation  and  by-l«OTS  -  , 

(4i     instnjfnerrts  defining  ttie  nghCB  of  aecurty  fKHtten,  inchxtmg  'odeni.ires 

(5)  Opinion  re  legality - 

(6)  Opinion  re  discount  on  capital  shares  ,    „ . 

(7)  Opinion  re  liquidation  preference   ... .„« _„_... 

(81     OpiTiion  re  lax  matters „ „.... 

1^1     Voting  trust  agreement _ 

(101     Material  contracts  „ 

(1  'I     Statement  re  computation  of  per  sfiare  earnings    «. „.«_. 

(12)    Sratement  19  conputation  of  ratios  '     - _ 

I '  Ji     Annual  r«port  ^  lo  secunly  hokjers,  Form   10-0  or  Quarterly  repo-t  to 

security  t>oldefs 


(141 
(151 
(Ibl 
(l"l 
(181 
(19) 
(?0) 
(?1| 
(22) 
(23) 
(241 
(251 
(261 
12. '1 
(28) 


Materiof  loreign  patents    

Lener  re  tinaudned  ntenm  tinanoal  ntormattir  

Letter  re  ctiange  in  certifying  accountant 

Letter  n  drector  rwigi^ation „. 

Letter  re  cfiange  m  accourttng  principles   _ 

Prewously  unMed  documents - 

Report  furmsfied  to  security  tmtdBis 

Other  Haommmm  or  staMmerOs  lo  aecunty  hoMers  . 
SjbSMJianes  of  ttie  regstranL.. 


Put)llS^ed  report  regarding  matters  submitted  to  vote  of  security  holders. 

Consana  o(  •xperts  and  courael _ 

Po»*»er  of  aOorrwy — „. „ 

Statement  of  ebgititlity  ol  trustee — ..  ..._ ~ 

Invitations  for  competiliiw  bidB    „ 

Add*iona(  MrtiAMs  .  


Exhibit  Table 

Secunties  Ad  forms 

T 

F-2 


F-1 


F-3 


..4. 


Where  mcorpOfHtBd  try  '«^rence  rnto  the  teirt  ol  the  prospectus  as  permitte 3  d>  Ine  reaisiration  statement 
Where  inco^pofated  by  reference  into  a  prwwoushf  Wed  Secunties  Act  reQist'-a;ion  Matc-ieit 


I 


I 


PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

17.  By  revising  §  230.138  to  read  as 

follows: 

ti23ai38    DeflnMkin  of '*oltar  for  sate"  and 
oHm^  to  sail"  in  sacttons  2(10)  aod  5(c)  in 
relation  to  cartain  publications. 

(a)  Where  a  registrant  which  meets  all 
of  the  conditions  fo/_the  use  of  Form  S-2 
(§  239.12  of  this  chapter)  or  Form  F-2 
(§  234.32  of  this  chapter)  has  filed  or 
propose*  to  file  a  registration  statement 
under  the  Act  relating  soteiy  to  a 
nonconvertible  debt  securitr  or  to  a 


nonconvertible.  nonpHrticipHtino 
preferred  stock,  pubhcation  or 
distribution  in  the  regular  course  ui  iis 
business  by  a  dealer  of  informal  ion. 
opinions  or  recommendations  relating 
solely  to  common  stock  or  lo  (iebl  oi 
preferred  stock  convertible  into  common 
stock  of  such  issuer  shall  not  be  deemed 
to  constitute  an  offer  for  sale  or  offer  to 
sell  the  security  to  which  such 
registration  statement  relates  for 
purposes  of  sections  2(10)  and  Sjc]  of  the 
Act  even  though  such  dealer  is  or  will  be 
a  member  of  the  underwriting  syndicate 
or  dealer  group  in  connection  with  the 
distribution  of  the  security  to  which 
such  registration  statement  relates. 


Exchange  Ac)  torms 


(li)  VVheie  a  registrant  which  mee's  all 
oi  Ihe  conditions  for  the  use  of  Form  S-2 
(S  239.12  of  this  chapterl  or  Form  F-2 
(1)  234.32  of  this  chapter)  has  filed  or 
proposes  to  file  a  registration  statement 
under  the  Act  relating  soleh'  to  common 
slot  k  or  to  debt  or  preferred  stock 
convertible  into  common  stock,  the 
publication  or  distribution  in  the  regular 
course  of  its  business  by  a  dealer  of 
information,  opinions  or 
recommendations  relating  solely  to  a 
nonconvertible  debt  security,  or  to  a 
nonconvertible  nonparticipating 
preferred  stock  shall  not  be  deemed  to 
constitute  an  offer  for  sale  or  offer  to 
sell  the  security  to  which  such 
registration  statement  relates  for 
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purposes  of  sections  2(10)  and  5(c)  of  the 
Act,  even  though  such  dealer  is  or  will 
be  a  member  of  the  underwriting 
syndicate  or  dealer  group  in  connection 
with  the  distribution  of  the  security  to 
which  such  registration  statement 
relates. 

18.  By  revising  paragraphs  (b)(l)(i), 
(b)(2).  and  (c)(3)  of  i  230.175  to  read  as 
follows: 

§  230. 1 75    Liability  for  certain  statements 
by  Issuers. 

•  *  •  *  • 

(b)  •  •  * 

(!)•  *   ' 

(i)  At  the  time  such  statements  are 
made  or  reaffirmed,  either  the  issuer  is 
subject  to  the  reporting  requirements  of 
section  13(a)  or  15(d)  of  the  Securities 
Exchange  Act  of  1934  and  has  complied 
with  the  requirements  of  Rule  13a-l  or 
15d-l  thereunder,  if  applicable,  to  file  its 
most  recent  annual  report  on  Form  10-K 
or  Form  20-F;  or  if  the  issuer  is  not 
subject  to  the  reporting  requirements  of 
section  13(a)  or  15(d)  of  the  Securities 
Exchange  Act  of  1934.  the  statements 
are  made  in  a  registration  statement 
filed  under  the  Securities  Act  of  1933  or 
pursuant  to  Section  12(b)  or  (g)  of  the 
Securities  Exchange  Act  of  1934.  find 
***** 

(2)  Information  relating  to  the  effects 
of  changing  prices  on  the  business 
enterprise  presented  voluntarily  or 
pursuant  to  Item  303  of  Regulation  S-K 
(§  229.303  of  this  chapter),  or  Item  9  of 
Form  20-F  (§  249.220f  of  this  chapter), 
management's  discussion  and  analysis 
of  financial  condition  and  results  of 
operations,  or  Item  302  of  Regulation 
S-K  (§  229.302  of  this  chapter), 
supplementary  financial  information,  or 
Rule  3-20(c)  of  Regulation  S-X  (§  210.3- 
20(c)  of  this  chapter),  and  disclosed  in  a 
document  filed  with  the  Commission,  in 
Part  I  of  a  quarterly  report  on  Form  10- 
Q,  or  in  an  annual  report  to  shareholders 
meeting  the  requirements  of  Rules  14a- 
3(b)  and  (c)  or  14c-3(a)  and  (b)  under  the 
Securities  Exchange  Act  of  1934. 

(c)  •  •  * 

(3)  A  statement  of  future  economic 
performance  contained  in  management's 
discussion  and  analysis  of  financial 
condition  and  results  of  operations 
included  pursuant  to  Item  303  of 
Regulation  S-K  (S  229.303  of  this 
chapter)  or  Item  9  of  Form  20-F;  or 
***** 

19.  By  amending  S  230.405  by 
removing  the  definition  of  North 
American  Issuer  and  by  revising  the 
definition  of  Foreign  Private  ls-,uer  to 
read  as  follows: 

S23a40S    Deflnttion  of  terms. 


Foreign  private  issuer.  The  term 
"foreign  private  issuer"  means  any 
foreign  issuer  other  than  a  foreign 
government  except  an  issuer  meeting  the 
following  conditions:  (1)  More  than  50 
percent  of  the  outstanding  voting 
securities  of  such  issuer  are  held  of 
record  either  directly  or  through  voting 
tr>ist  certificates  or  depositary  receipts 
hv  resuh-nts  of  the  United  States:  and  (2) 
the  business  of  such  issuer  is 
administered  principally  in  the  United 
St.ites  or  50  percent  or  more  of  the 
members  of  the  Board  of  Directors  are 
resident  of  the  United  States.  For  the 
purpose  of  this  paragraph,  the  term 
"resident,"  as  applied  to  security 
holders,  shall  mean  any  person  whose 
address  appears  on  the  records  of  the 
issuer,  the  voting  trustee,  or  the 
depositary  as  bemg  located  in  the 
United  States. 

•  •  *  •  * 

20.  By  revising  the  introductory 
paragraph  in  §  230.406  to  read  as 

follows: 

§  230.406    Contracts  In  general. 

Public  disclosure  will  not  be  made  of 
the  provisions  of  any  material  contract 
or  portion  thereof  if  the  Commission 
determines  that  such  disclosure  would 
impair  the  value  of  the  contract  and  is 
not  necessary  for  the  protection  of 
investors.  Except  for  requests  made  on 
or  in  connection  with  filings  of  Form  S-8 
or  on  Forms  S-3,  F-2,  or  F-3  relating  to  a 
dividend  or  interest  reinvestment  plan, 
in  any  case  where  the  registrant  desires 
the  Commission  to  make  such  a 
determination,  the  procedure  set  forth 
below  shall  be  followed: 

a  «  »  *  • 

21.  Ey  revising  paragraph  (a)(l)(ii)  of 
§  230.431  to  read  as  follows: 

§  230.431     Summary  prospectuses. 


*       *       * 


(a) 

(D*   •   ■ 

(ii)  The  registrant  is  a  foreign  private 
issuer  eligible  to  use  Form  F-2  (§  239.32 
of  this  chapter); 

«  *  *  •  * 

22.  By  revising  {  230.464  to  read  as 
follows: 

§  230.444    Effective  date  of  post-effective 
■mendments  on  Form  S-8  or  on  Forms  S-3, 
F-2,  or  F-3  for  registration  statements 
relating  to  a  dividend  or  Interest 
reinvestment  plan. 

Provided.  That  the  issuer  continues  to 
meet  the  requirements  for  filing  on  Form 
S-8  (S  239.16b  of  this  chapter]  or  on 
Forms  S-3  (§  239.13  of  this  chapter)  or 
F-2  (S  239.32  of  this  chapter),  or  F-3 
(S  239.33  of  this  chapter]  for  a 
registration  statement  relating  to  a 
dividend  or  interest  reinvestment  plan 


at  the  time  of  filing  of  each  post- 
effective  amendment  on  such  Form  with 
the  Commission: 

(a)  The  post-effective  amendment 
shall  become  effective  upon  filing  with 
the  Commission:  and 

(b)  With  respect  to  securities  sold  on 
or  after  the  filing  date  pursuant  to  a 
prospectus  which  forms  a  part  of  a  Form 
S-8  registration  statement  or  Forms  S-3. 
F-2,  or  F-3  registration  statement 
relating  to  a  dividend  or  interest 
reinvestment  plan  and  which  has  been 
amended  to  include  or  incorporate  new 
full  year  financial  statements  or  to 
comply  with  the  provisions  of  section 
10(a)(3)  of  the  act,  the  effective  date  of 
the  registration  statement  shall  be 
deemed  to  be  the  filing  date  of  the  post- 
effective  amendment. 

23.  By  revising  paragraph  (d)  of 
§  230.473  to  read  as  follows: 

§  230.473    Delaying  amendments. 

***** 

(d)  No  amendments  pursuant  to 
paragraph  (a)  of  this  section  may  be 
filed  with  a  registration  statement  on 
Form  S-8  or  on  Forms  S-3,  F-2,  or  F-3 
relating  to  a  dividend  or  interest 
reinvestment  plan. 

24.  By  revising  §  230.475a  to  read  as 
follows: 

§  230.475a    Pre-effectlve  amendments  on 
Form  S-8  and  certain  pre-effectlve 
amendments  on  Froms  S-3,  F-2,  or  F-3 
deemed  filed  witti  consent  of  Commission. 

Amendments  to  a  registration 
statement  on  Form  S-8  or  to  a 
registration  statement  on  Forms  S-3,  F- 
2,  or  F-3  relating  to  a  dividend  or 
interest  reinvestment  plan  filed  prior  to 
the  effectiveness  of  such  registration 
statement  shall  be  deemed  to  have  been 
filed  with  the  consent  of  the 
Commission  and  shall  accordingly  be 
treated  as  part  of  the  registration 
statement. 

25.  By  revising  paragraph  (b]  of 
§  230.477  to  read  as  follows: 

§230.477    Witttdrawal  of  registration 
statement  or  amendment 

*        *        «        •        * 

(b)  Any  application  for  withdrawal  of 
a  registration  statement  filed  on  Form  S- 
8  or  on  Forms  S-3,  F-2  or  F-3  relating  to 
a  dividend  or  interest  reinvestment  plan, 
and/or  any  pre-effective  amendment 
thereto,  will  be  deemed  granted  upon 
filing  if  such  filing  is  made  prior  to  the 
effective  date. 


§  230.501  tlirough  $  230.506  [Amended] 

26.  By  adding  a  new  preliminary  note 
7  to  Regulation  D,  SS  230.501  through 
230.506,  to  read  as  follows: 
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Regulation  D — KoIm  Goveniiig  Ih* 
li^tad  OObt  awl  SaJi  off  SwMritiM 
Witbeut  Re^tratkMi  Uadar  liw 
Secorities  Act  of  1993 

Pnliaainaiy  Notes 

***** 

7.  Offers  and  sales  of  aecUritiM  to  foreign 
persons  made  oirtside  the  United  State* 
effected  in  a  manner  that  will  fcsoit  in  the 
securities  coming  to  rest  abroad  genemBy 
need  not  be  registered  under  the  Act.  See 
Release  No.  33-4708  (July  9. 1964)  [29  FR  828]. 
This  interpretation  may  be  relied  on  for  such 
offers  and  sales  even  if  coincident  offers  and 
sales  are  made  under  Regulation  D  inside  the 
United  States.  Thus,  for  example,  persons 
who  are  not  citizens  or  residents  of  the 
United  States  would  not  be  counted  in  the 
calculation  of  the  number  of  purchasers. 
Similarly,  proceeds  from  sales  to  foreign 
purchasers  would  not  be  included  in  the 
aggregate  offering  price.  The  provisions  of 
this  note,  however,  do  not  apply  if  the  issuer 
elects  to  rely  solely  on  Regulation  D  for  offers 
or  sales  to  foreign  persons. 

27.  By  revising  the  Note  to  paragraph 
(a]  and  adding  paragraphs  (bX2](i)(C) 
and  (b)(2)(ii)(D)  to  §  230.502  to  read  as 
follows: 

§  230.502    Ganeial  conditiona  to  ba  mat 

>  *  •  *  « 

(a)*  *  * 

Note. — The  term  "offering"  is  not  defined 
in  the  Act  or  in  Regulation  D.  If  the  issuer 
offers  or  sells  securities  for  which  the  safe 
harbor  rule  in  paragraph  (a)  of  this  f  230.502 
is  unavailable,  the  determination  as  to 
whether  separate  sales  of  securities  are  part 
of  the  same  offering  (i.e.  are  considered 
"integrated")  depends  on  the  particular  facts 
and  circumstances.  Generally,  transactions 
otherwise  meeting  the  requirements  of  an 
exemption  will  not  be  integrated  with 
simultaneous  offerings  being  made  outside 
the  United  States  effected  in  a  manner  that 
will  result  in  the  securities  coming  to  rest 
abroad.  See  Release  No.  33-4708  (July  9, 1964) 
(29  FR  828]. 

The  following  factors  should  be  considered 
in  determining  whether  offers  and  sales 
should  be  integrated  for  purposes  of  the 
exemptions  under  Regulation  D: 

(a)  Whether  the  sales  are  part  of  a  single 
plan  of  Financing; 

(b)  Whether  the  sales  involve  issuance  of 
the  same  class  of  securities; 

(c)  Whether  the  sales  have  been  made  at  or 
about  the  same  time; 

(d)  Whether  the  same  type  of  consideration 
is  received;  and 

(e)  Whether  the  sales  are  made  for  the 
same  general  purpose.  See  Release  No.  33- 
4552  (November  8, 1962)  (27  FR  11316J. 

(b)  *   *    * 
(2)  •   *   * 

(i)  *   *   * 

(C)  If  the  issuer  is  a  foreign  private 
issuer  eligible  to  use  Form  20-i' 
(§  24g.220f  of  this  chapter)  the  issuer 
shall  disclose  the  same  kind  of 
information  required  to  be  included  in  a 


registration  statement  filed  under  the 
Act  on  the  form  that  the  issuer  would  be 
entitled  to  use.  The  financial  statements 
need  be  certified  only  to  the  extent 
required  by  paragraphs  (b)[2)(iJ(A)  or  [B] 
as  appropriate. 

[ii)  •  •  • 

[D)  If  the  issuer  is  foreign  private 
issuer  eligible  to  use  Form  20-F,  the 
issuer  may  provide  in  lieu  of  the 
information  8|>ecified  in  paragraphs 
(b)(2)(ii)  (A)  or  (B)  of  this  section,  the 
information  contaiixed  in  its  most  recent 
filing  on  Form  20-F  or  Form  F-1  (§  239.31 
of  the  chapter). 


PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

28.  By  removing  General  Instruction 
I.D.  from  §  239.13. 

§  239.13    Form  S-3,  for  registration  under 
tha  SacuriOea  Act  ol  1933  of  securities  of 
certain  iasucrs  offered  pursuant  to  certain 
types  of  transactions. 


Form  S-3  General  lostructioos 

I.  Eligibility  Requirements  for  Use  of  Form 
S-3. 


D.  [Removed). 

***** 

29.  By  adding  General  Instruction  E  to 
S  239.16b  to  read  as  follows: 

§  239.16b    Form  S-8,  for  registration  under 
tha  Securities  Act  of  1933  of  securities  to 
be  offered  to  employees  pursuant  to 
certain  plana. 

***** 

E.  Foreign  Registrant. 

A  non-Canadian  foreign  private  issuer 
eligible  to  file  annual  reports  on  Form  20-F 
(§  Z49.220f  of  this  chapter)  is  eligible  to  use 
this  Form  if  it  meets  the  requirements  of 
General  Instruction  A  except  that  it  may 
furnish  shareholders  a  copy  of  the  annual 
report  on  Form  20-F  in  lieu  of  the  annual 
report  that  complies  with  Rule  14a-3. 
Reoffers  or  resales  may  l>e  made  under  the 
procedure  described  in  General  Instruction  C 
except  that  a  prospectus  on  either  Forms  F-3 
or  F-2  may  be  used  by  a  foreign  private 
issuer  eligible  to  use  the  respective  form. 
•  •  *  ♦  * 

30.  By  adding  General  Instruction  E  to 
§  239.18  to  read  as  follows: 

$  239. 1 8    Form  S- 1 1 ,  f  or  registration  under 
the  Securities  Act  of  1933  of  securities  of 
certain  real  estate  companies. 

***** 

E.  Foreign  Issuers. 

A  non-Canadian  foreign  private  issuer 
eligible  to  use  Form  20-F  may  comply  with 
Items  19,  20,  21.  22  and  26  of  this  Form  by 
furnishing  the  information  specified  in  Items 
3.  4. 10. 11  and  18,  respectively,  of  Form  20-F 
(§  249.220f  of  this  chapter). 


31.  By  adcbng  §S  239.31  through  239.33, 
registration  statement  Forms  F-1,  F-2 
and  F-3. 

239.31    Form  F-1,  registration  statement 
under  ttie  Securities  Act  of  1933  for 
securities  of  certain  foreign  private  issuers. 

(a)  Form  F-1  shall  be  used  for 
registration  under  the  Securities  Act  of 
1933  ("Securities  Act")  of  securities  of 
all  foreign  private  issuers,  as  defmed  in 
Rule  405  {§  230.  405  of  this  chapter) 
eligible  to  use  Form  20-F  {§  249.220f  of 
this  chapter)  for  which  no  other  form  is 
authorized  or  prescribed. 

(b)  If  a  registrant  is  a  majority-owned 
subsidiary,  which  does  not  itself  meet 
the  conditions  of  these  eligibility 
requirements,  it  shall  nevertheless  be 
deemed  to  have  met  such  conditions  if 
its  parent  meets  the  conditions  and  if 
the  parent  fully  guarantees  the  securities 
being  registered  as  to  principal  and 
interest. 

Note. — In  such  an  instance  the  parent- 
guarantor  is  the  issuer  of  a  separate  security 
consisting  of  the  guarantee  which  must  be 
concurrently  registered  but  may  be  registered 
on  the  same  registration  statement  as  are  the 
guaranteed  securities.  Both  the  parent- 
guarantor  and  the  subsidiary  shall  each 
disclose  the  information  required  by  this 
Form  as  if  each  were  the  orJy  registrant 
except  that  if  the  subsidiary  will  not  be 
eligible  to  file  annual  reports  on  Form  20-F 
after  the  effective  date  of  the  registration 
statement,  then  it  shall  disclose  the 
information  specified  in  Form  S-1  (§  239.11  of 
this  chapter).  Rule  3-10  of  Regulation  S-X 
(§  2ia3-10  of  this  chapter]  specifies  the 
financial  statements  required. 

Note. — Form  F-1  and  instructions  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Securities  and  Exchange  Commission  Form 
F-1     Registration  Statement  Under  the 
Securities  Act  of  1933 

(Exact  name  of  Registrant  as  specified  in  its 
charter) 

(Translation  of  Registrant's  name  into 
English) 

(State  or  other  juridiction  of  incorporation  or 
organization) 

(Primary  Standard  Industrial  Classification 
Code  Number) 

(l.R.S.  Employer  Identification  No.) 

(Address  and  telephone  number  of 
Registrant's  principal  executive  offices) 

(Name,  address,  and  telephone  number  of 
agent  for  service) 

Approximate  date  of  commencement  of 
proposed  sale  to  the  public 

If  any  of  the  securities  being  registered  on 
this  Form  are  to  be  offered  on  a  delayed  or 
continuous  basis  pursuant  to  Rule  415  under 
the  Securities  Act  of  1933,  please  check  the 
following  box.    O 
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Calculation  of  REGiSTnATiON  Fee 


Tille  ol  eac^  class  ot 

secunMs  lo  be 

rsgntsrad 


Amount  to  be 
registered 


Proposed  maximum 
otienng  prce  pe<  umt 


Proposed  maximum 

aggregate  oMenng 

pnce 


Form  F'l — General  Instnictions 

/.  Eligibility  Requirements  for  Use  of  Form  F- 
1 

A.  Form  F-1  shall  be  used  for  registration 
under  the  Securities  Act  of  1933  (•Securities 
Act")  of  securities  of  all  foreign  private 
issuers,  as  defined  in  Rule  405  (J  230.405  of 
this  chapter)  eligible  to  use  Form  20-F 

(}  249.220f  of  this  chapter)  for  which  no  other 
form  is  authorized  or  prescribed. 

B.  If  a  registrant  is  a  majority-owned 
subsidiary,  which  does  not  itself  meet  the 
conditions  of  these  eligibility  requirements,  it 
shall  nevertheless  be  deemed  to  have  met 
such  conditions  if  its  parent  meets  the 
conditions  and  if  the  parent  fully  guarantees 
the  securities  being  registered  as  to  principal 
and  interest.  Note:  In  such  an  instance  the 
parent-guarantor  is  the  issuer  of  a  separate 
security  consisting  of  the  guarantee  which 
must  be  concurrently  registered  but  may  be 
registered  on  the  same  registration  statement 
as  are  the  guaranteed  securities.  Both  the 
parent-guarantor  and  the  subsidiary  shall 
each  disclose  the  information  required  by  this 
Form  as  if  each  were  the  only  registrant 
except  that  if  the  subsidiary  will  not  be 
eligible  to  file  annual  reports  on  Form  20-F 
after  the  effective 'date  of  the  registration 
statement,  then  it  shall  disclose  the 
information  specified  in  Forms  S-1  (§  239.11 
of  this  chapter).  Rule  3-10  of  Regulation  S-X 
(S  210.3-10  of  this  chapter)  specifies  the 
financial  statements  required. 

//.  Application  of  General  Rules  and 
Regulations 

A.  Attention  is  directed  to  the  General 
Rules  and  Regulations  under  the  Securities 
Act,  particulariy  Regulation  C  (§  230.400  et 
seq.  of  this  chapter)  thereunder.  That 
Regulation  contains  general  requirements 
regarding  the  preparation  and  filing  of 
registration  statements. 

B.  Attention  is  directed  to  Regulation  S-K 
(§  229.22  of  this  chapter)  and  Form  20-F 

(5  24g.220f  of  this  chapter)  for  the 
requirements  applicable  to  the  content  of 
registration  statements  under  the  Securities 
Act.  Where  this  Form  directs  the  registrant  to 
furnish  information  required  by  Regulation  S- 
K  or  Form  20-F  and  the  item  of  Regulation  S- 
K  or  Form  20-F  so  provides,  information  need 
only  be  furnished  to  the  extent  appropriate. 

///.  Exchange  Offers 

If  any  of  the  securities  being  registered  are 
to  be  offered  in  exchange  for  securities  of  any 
other  issuer  the  prospectus  shall  also  include 
Ihe  information  which  would  be  required  by 
Item  11  if  the  securities  of  such  other  issuer 
were  registered  on  this  Form.  If  such  other 
issuer  it  not  eligible  to  use  this  Form  F-1. 
then  the  prospectus  shall  include  the 
information  which  would  be  required  by  Item 
11  of  Form  S-1  ({  239.11  of  this  chapter)  if  the 
securities  of  such  other  issuer  were  being 


Amount  of  regstrabon 
lee 


registered  on  Form  S-1.  There  shall  also  be 
included  the  information  concerning  such 
securities  of  such  other  issuer  which  would 
be  called  for  by  Item  9  if  such  securities  were 
being  registered.  In  connection  with  this 
in.struction.  reference  is  made  to  Rule  409 
(§  229.501  of  this  chapter). 

Pari  I.  Information  Required  in  Prospectua 

Item  1.  Forepart  of  Rrgistration  Statement 
and  Outside  Front  Cover  Page  of  Prospectus. 
Set  forth  in  the  forepart  of  the  registration 
statement  and  on  the  outside  front  cover  page 
of  the  prospectus  the  information  required  by 
Item  501  of  Regulation  S-K  ({  229.501  of  this 
chapter). 

2.  Inside  Front  and  Outside  Back  Cover 
Pages  of  Prospectus.  Set  forth  in  the  inside 
front  cover  page  of  the  prospectus  or,  where 
permitted,  on  the  outside  back  cover  page  the 
information  required  by  Item  502  of 
Regulation  S-K  (5  229.502  of  this  chapter). 

Item  3.  Summary  Information.  Risk  Factors 
and  Ratio  of  Earnings  to  Fixed  Charges. 
Furnish  the  information  required  by  Item  503 
of  Regulation  S-K  (5  229.503  of  this  chapli^r). 

Item  4.  Use  of  Proceeds.  Furnish  the 
information  required  by  Item  504  of 
Regulation  S-K  (§  229.504  of  this  chapter). 

Item  5.  Dfti'rminatiun  of  Offering  Price. 
Furnish  the  information  required  by  Item  505 
of  Regulation  S-K  (5  229.505  of  this  chapter). 

Item  6.  Dilution.  Furnish  the  information 
required  by  Item  506  of  Regulation  S-K 
(§  229.506  of  this  chapter). 

Item  7.  Selling  Security  Holders.  Furnish 
the  information  required  by  Item  507  of 
Regulation  S-K  (5  229.507  of  this  chapter). 

Item  8.  Plan  of  Distribution.  Furnish  the 
information  required  by  Item  506  of 
Regulation  S-K  (5  229.508  of  this  chapter). 

Item  9.  Description  of  Securities  to  be 
Registered.  Furnish  the  information  required 
by  Item  202  of  Regulation  S-K  (i  229.202  of 
this  chapter). 

Item  10.  Interests  of  Named  Experts  and 
Counsel.  Furnish  the  information  required  by 
Item  509  of  Regulation  S-K  (S  229.509  of  this 
chapter). 

Item  11.  Information  with  respect  to  the 
Registrant.  Furnish  the  following  information 
with  respect  to  the  Regislrnnl 

(a)  Information  required  by  Piirt  I  of  Form 
20-F  (S  249.220f  of  this  chapter); 

(b)  Information  required  by  Item  18  of  Form 
20-F  (Schedules  required  under  Regulation  S- 
X  shall  be  filed  as  "Financial  Statement 
Schedules  Pursuant  to  Item  16,  Exhibit  and 
Financial  Statement  Schedules,  of  this  Form), 
as  well  as  any  information  required  by  Rule 
3-05  and  Article  11  of  Regulation  S-X  (5  210 
of  this  chapter),  except  as  permitted  by  (c) 
below; 

(c)  Information  required  by  Item  17  of  Form 
20-F  may  be  furnished  in  lieu  of  the 
information  specified  by  Item  18  thereof  if  the 
only  securities  being  registered  are  to  be 
offered:  (1)  Upon  the  exercise  of  outstanding 


rights  granted  by  the  issuer  of  the  securities 
lo  be  offered,  if  such  rights  are  granted  on  a 
pro  rata  basis  lo  all  existing  security  holders 
of  the  class  of  securities  lo  which  the  rights 
attach  and  there  is  no  standby  underwriting 
in  the  United  States  or  similar  arrangement: 
or  (2)  pursuant  lo  a  dividend  or  interest 
reinvestment  plan;  or  (3)  upon  the  conversion 
of  outstanding  convertible  securities  or  upon 
the  exercise  of  outstanding  transferable 
warrants  issued  by  the  issuer  of  the  securities 
lo  be  offered,  or  by  an  affiliate  of  such  issuer. 


Instruction 

Attention  is  directed  to  Section  10(a)(3)  of 
the  Securities  Act. 

Item  12.  Disclosure  of  Commission  Position 
on  Indemnification  for  Securities  Act 
Liabilities.  Furnish  the  information  required 
by  Item  510  of  Regulation  S-K  (j  229.510  of 
this  chapter), 

PART  11.  INFORMATION  NOT  REQUIRED 
IN  PROSPECTUS 

Item  13.  Other  Expenses  of  Issuance  and 
Distribution.  Furnish  the  information  required 
by  Item  511  of  Regulation  S-K  (§  229.511  of 
this  chapter). 

Item  14.  Indemnification  of  Directors  and 
Officers.  Furnish  the  information  required  by 
Item  702  of  Regulation  S-K  (§  229.702  of  this 
{.haptcr). 

Item  15.  Recent  Sales  of  Unregistered 
Securities.  Furnish  the  information  required 
by  Ilfm  701  of  Regulation  S-K  (5  229.701  of 
this  chapter). 

Item  16.  Exhibits  and  Financial  Statement 
Schedules,  (a)  Subject  to  the  rules  regarding 
incorporation  by  reference,  furnish  the 
exhibits  required  by  Item  601  of  Regulation 
S-K  (S  229.601  of  this  chapter). 

(I))  Furnish  financial  statement  schedules 
required  by  Regulation  S-X  (5  210  of  this 
chapter)  and  Item  11  (b)  of  this  Form.  These 
schedules  shall  be  lettered  or  numbered  in 
the  manner  described  for  exhibits  in 
paragraph  (a). 

Item  17.  Undertakings.  Furnish  the 
undertakings  required  by  Item  512  of 
Regulation  S-K  (5  229.512  of  this  chapter). 

Signatures 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  the  registrant  certifies 
that  it  has  reasonable  grounds  lo  believe  that 
it  meets  all  of  the  requirements  for  filing  on 
Form  F-1  and  has  duly  caused  this 
registration  statement  to  be  signed  on  its 
bt'hulf  by  the  undersigned,  thereunto  duly 

authorized,  in  the  City  of .  Stale  of 

,  on ,  19—. 

(Registrant) 


By  (Signature  and  Tille) 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  this  registration 
statement  has  been  signed  by  the  following 
persons  in  the  capacities  and  on  the  dates 
indicated. 

(Signature)     

(Title) 

(Date) 


In.itructions 

1.  The  registration  statement  shall  be 
signed  by  the  registrant,  its  principal 
executive  officer  or  officers,  its  principal 
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financial  officer,  its  controller  or  principal 
dccounling  officer,  at  least  a  majority  of  the 
board  of  directors  or  persons  performing 
similar  functions,  and  its  authorized 
rppresentative  in  the  United  Stales.  Where 
the  registrant  is  a  limited  partnership,  the 
rt'gistration  statement  shall  be  signed  by  a 
majority  of  the  board  of  directors  of  any 
corporate  general  partner  signing  the 
rpg!';tralion  statement. 

2  The  name  of  each  person  who  signs  the 
registration  statement  shall  be  typed  or 
printed  beneath  his  signature.  Any  person 
who  occupies  more  than  one  of  the  specified 
positions  shall  indicate  each  capacity  in 
which  he  signs  the  registration  statement. 
Atlcnllon  is  directed  to  Rule  402  concerning 
manual  signatures  and  Item  601  of  Regulation 
S-K  concerning  signatures  pursuant  to 
powers  of  attorney. 

Instructions  as  to  Summary  Prospectuses 

1   A  summary  prospectus  used  pursuant  to 
Rule  431  (§  230.431  of  this  chapter),  shall  at 
the  lime  of  its  use  contain  such  of  the 
iiiformation  specified  below  as  is  then 
included  in  the  registration  statement.  All 
other  information  and  documents  contained 
in  the  registration  statement  may  be  omitted. 

(a)  As  to  Item  1.  the  aggregate  offering 
price  to  the  public,  the  aggregate 
underwriting  discounts  and  commissions  and 
the  offering  price  per  unit  to  the  public: 

(bj  As  to  Item  2,  a  statement  ccmcerning  the 
enforceability  of  civil  liabilities  against 
foreign  persons  (Item  502(0  of  Regulation  S-K 
(§  229.502  of  this  chapter)): 

(c)  As  to  Item  4.  a  brief  statement  of  the 
principal  purposes  for  which  the  proceeds  are 
Id  lie  used: 

|d)  As  to  Item  7,  a  statement  as  lo  the 
amount  of  the  offering,  it  any,  lo  be  made  for 
ihe  account  of  security  holders; 

(e)  As  to  Item  8,  the  name  of  the  managing 
underwriter  or  underwriters  and  a  brief 
statement  as  to  the  nature  of  the 
underwriter's  obligation  to  take  the 
securities:  if  any  securities  to  be  registered 
are  to  be  offered  otherwise  than  through 
underwriters,  a  brief  statement  as  to  the 
manner  of  distribution:  and,  if  securities  are 
to  be  offered  otherwise  than  for  cash,  a  brief 
statement  as  to  the  general  purposes  for  the 
distribution,  the  basis  upon  which  the 
securities  are  to  be  offered,  the  amount  of 
compensation  and  other  expenses  of 
distribution  and  by  whom  they  are  to  be 
borne: 

(0  As  to  Item  9,  a  brief  statement  as  lo 
dividend  rights,  voting  rights,  conversion 
rights,  interest,  maturity,  exchange  controls, 
lax  treaties,  limitations  on  ownership  or 
voting: 

(g)  As  to  Item  11,  a  brief  statement  of  the 
gtneral  character  of  the  business  done  and 
intended  to  be  done,  the  Selected  Financial 
D.ila  (Item  8  of  Form  20-F  (§  249.220f  of  this 
chapter))  and  a  brief  statement  of  the  nature 
and  present  status  of  any  material  pending 
Icjjal  proceedings;  and 

(h)  A  tabular  presentation  of  notes 
payable,  long  term  debt,  deferred  credits, 
minority  interests,  if  material,  and  the  equity 
section  of  the  latest  balance  sheet  filed,  as 
may  be  appropriate. 

2.  The  summary  proposectus  shall  nol 
contain  a  summary  or  condensation  of  any 


other  required  financial  information  except 
as  provided  above. 

3.  Where  securities  being  registered  are  to 
be  offered  in  exchange  for  securities  of  any 
other  issuer,  the  summary  prospectus  also 
shall  contain  that  information  as  to  Items  9 
and  11  specified  in  paragraphs  (f)  and  (g) 
above  which  would  be  required  if  Ihe  . 
securities  of  such  other  issuer  were  rpj;isl(  rfd 
on  this  Form  or  Form  S-1  according  to 
General  Instruction  III. 

4.  The  Commission  may.  upon  request  of 
the  registrant,  and  where  consistent  with  the 
protection  of  investors,  permit  the  omission 
of  any  of  the  information  herein  required  or 
the  furnishing  in  substitution  thereof  of 
appropriate  information  of  comparable 
character.  The  Commission  may  also  require 
the  inclusion  of  other  information  in  addition 
to.  or  in  substitution  for,  the  information 
herein  required  in  any  case  where  such 
information  is  necessary  or  appropriate  for 
the  protection  of  investors. 

§  239.32  Form  F-2,  tor  registration  under 
the  Securities  Act  of  1933  for  securities  of 
certain  foreign  private  issuers. 

Any  foreign  private  issuer,  as  defined 
in  Rule  405  (§  230.405  of  this  chapter). 
which  meets  the  following  conditions 
may  use  this  form  for  the  registration  of 
securities  under  the  Securities  Act  of 

1933  ("Securities  Act")  which  are 
offered  or  to  be  offered  in  any 
transaction  other  than  an  exchange  offer 
for  securities  of  another  person: 

(a)  The  Registrant  has  a  class  of 
securities  registei^d  pursuant  to  Section 
12(b)  of  the  Securities  Exchange  Act  of 

1934  ("Exchange  Act")  or  has  a  class  of 
equity  securities  registered  pursuant  to 
Section  12(g)  of  the  Exchange  Act  or  is 
required  to  file  reports  pursuant  to 
Section  15(d)  of  the  Exchange  Act  and  is 
eligible  to  file  and  has  filed  annual 
reports  on  Form  20-F  (§  249.220f  of  this 
chapter)  under  the  Exchange  Act. 

(b)(1)  The  Registrant  (i)  has  been 
subject  to  the  requirements  of  Section  12 
or  15(d)  of  the  Exchange  Act  and  has 
filed  all  the  information  required  to  be 
filed  pursuant  to  Section  13, 14  or  15(d) 
for  a  period  of  at  least  thirty-six 
calendar  months  immediately  preceding 
the  filing  of  the  registration  statement  on 
this  form;  (ii)  has  filed  in  a  timely 
manner  all  reports  required  to  be  filed 
during  the  twelve  calendar  months  and 
any  portion  of  a  month  immediately 
preceding  the  filing  of  the  registration 
statement  and,  if  the  issuer  has  used 
(during  the  twelve  calendar  months  and 
any  portion  of  a  month  immediately 
preceding  the  filing  of  the  registration 
statement)  Rule  12b-25(b)  (§  240.12b-   * 
25(b)  of  this  chapter)  under  the 
Exchange  Act  with  respect  to  a  report  or 
portion  of  a  report,  that  report  or  portion 
thereof  has  actually  been  filed  within 
the  time  period  prescribed  by  the  Rule. 

(2)  The  provisions  of  paragraph 
(b)(l)(i)  of  this  section  do  not  apply  to 


any  registrant  if:  (i)  The  aggregate 
market  value  worldwide  of  the  voting 
stock  of  th^  registrant  held  by  non- 
affiliates  is  the  equivalent  of  $300 
million  or  more,  or  if  non-convertible 
debt  securities  that  are  "investment 
grade  debt  securities,"  as  defined  below. 
are  being  registered  and  (ii)  the 
registrant  has  filed  at  least  one  Form  20- 
F  that  is  the  latest  required  to  ha\e  been 
filed. 

l-f^truc  tiotis  tc  porai;raph  (b) 

1   The  aggregate  market  value  of  the 
registrants  outs'anding  voting  stock  s^iall  lie 
computed  b\  use  of  the  price  at  which  Ihe 
stO(  k  was  last  sold,  or  the  average  of  Ihe  bid 
and  asked  prices  of  such  stock  in  the 
prim  ipal  market  foi  such  slock,  as  of  a  dale 
within  fiO  days  prior  to  the  date  of  filing  (See 
ihc'  definition  of  "affiliate    in  Securities  Act 
Rule  405  (§  230  405  of  this  chapter)). 

2.  A  non-convertible  debt  security  is  an 
■investment  grade  debt  set  urity  '  if.  at  the 
time  of  effectiveness  of  the  registration 
slrtlemenl.  at  least  one  nationally  recognized 
statistical  rating  organization  (as  that  term  is 
used  in  Rule  15c3-l|c)(21(vi)(F)  under  the 
I'.xchange  Acl  (§240.15c3-lic)(2)(vi|(F)  of  this 
chapter)!  has  rated  the  security  in  one  of  its 
generic  rating  categories  that  signifies 
investment  g'-ade:  typically,  the  four  highest 
rating  categories  (within  which  there  ma_\  be 
subcategories  or  gradations  indicating 
relative  standing)  signify  investment  grade 

(c)  Neither  the  registrant  nor  any  of  its 
consolidated  or  unconsolidated 
subsidiaries  have,  since  the  end  of  iheir 
last  fiscal  year  for  which  certified 
financial  statements  of  the  registrant 
and  its  consolidated  subsidiaries  were 
included  in  a  report  filed  pursuant  to 
Section  13(a)  or  15(d)  of  the  Exchange 
Acl:  (1)  Failed  to  pay  any  dividend  or 
sinking  fund  installment  on  preferred 
stock:  or  (2)  defaulted  (A)  on  any 
installment  or  installments  on 
indebtedness  for  borrowed  money,  or 
(B)  on  any  rental  on  one  or  more  long 
term  leases,  which  defaults  in  the 
aggregate  are  material  to  the  financial 
position  of  the  registrant  and  its 
consolidated  and  unconsolidated 
subsidiaries,  taken  as  a  whole. 

(d)  The  financial  statements  in  the 
registrant's  latest  filing  on  Form  20-F 
comply  with  Item  18  thereof. 

(e)  The  provisions  of  paragraphs 
(l))(l  )(i)  and  (d)  do  not  apply  if  the 
Registrant  has  filed  at  least  one  Form 
20-F  that  is  the  latest  required  to  h;i\e    — 
been  filed  and  if  the  only  securities 
being  registered  are  to  be  offered:  (1) 
Upon  the  exercise  of  outstanding  rights 
granted  by  the  issuer  of  the  securities  to 
be  offered,  if  such  rights  are  granted  pro 
rata  to  all  existing  security  holders  of 

the  class  of  securities  to  which  the  rights 
attach;  or  (2)  pursuant  to  a  dividend  or 
interest  reinvestment  plan:  or  (3)  upon 
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thij  conversion  of  oiitstandins 
(.unvertible  securities  or  upon  the 
exercise  of  outstanding  transferdble 
waricints  issued  by  the  issuer  of  the 
securities  to  be  offered,  or  by  ,<n  affilit'e 
of  such  issuer.  The  exemptions  m  this 
paragraph  (e)  are  unavailable  if 
securities  are  to  be  offered  or  sold  in  a 
standby  underwriting  in  the  I'nittii 
Slates  or  similar  arrangement. 

|f)  If  a  registrant  is  a  successor 
reJistrant  it  shall  be  deemed  to  have  met 
conditions,  (a),  (b),  (c).  (d)  and  (ej  above 
if:  (1)  Its  predecessor  and  it,  taken 
together,  do  so,  provided  that  the 
succession  was  primarily  for  the 
purpose  of  changing  the  state  or  other 
I'lrisdiction  of  incorporation  of  the 
predecessor  of  forming  a  holding 
company  and  that  the  assets  and 
liabilities  of  the  successor  at  the  time  of 
succession  were  substantially  thf-  same 
as  those  of  the  predecessor,  or  (2)  all 
piedeceasors  met  the  conditions  at  the 
time  of  succession  and  the  registrant  has 
continued  to  do  so  since  the  succession. 

fg)  If  H  registrant  is  a  majont\ -owned 
subsidiary  \vh!c;h  does  not  meet  the 
conditions  of  these  eligibility 
requirements,  it  shall  nevertheless  be 
det'med  lo  have  met  such  conditions  if 
:ts  parent  meets  the  conditions  and  if 
the  parent  fully  guarantees  th^'  securities 
being  registered  as  to  principal  and 
interest. 

Note — In  s-^h  dn  in5l.i:i>  e  the  parenl- 
jjuarantor  us  ';;t'  .ssaer  of  a  st'pardte  security 
consisling  of  '.he  ■,juar.inii'f'  -.vhirh  must  be 
concurrcntlv  rfR'^tered  bu'  m-n  Se  registered 
on  the  S'lrre  rfs;is!ration  statement  as  are  the 
Kuaranlepd  securities  Both  the  parent- 
guarantor  and  the  subuidi.iry  «ha!l  PHch 
discJose  the  information  required  by  thi"; 
Form  as  if  each  were  the  only  re>i',strant 
except  that  if  Lhe  subsidiary  vmII  not  be 
eli)<ible  to  file  annual  reports  on  Korni  JlVF 
after  the  effeclne  date  of  the  re^iilrj';  ir. 
statement,  then  il  shsll  d  s;  lose  'h,- 
information  specified  .n  Form  S-2  i  j  J  i't  12  of 
Ihis  chapter]   Rule  3-10  of  Regulation  S-X 
(§  210..V10  of  this  chapter)  specififs  t^o 
financial  slatemfnts  requi.Td 

Note. — Form  F-2  and  instr\ifioiis  will  not 
appear  tn  ihe  Code  of  Federal  Kegulation*. 

Securities  and  Exchange  Commission 

Form  F-2    Rcgj^U-aUoii  Utalemcnt  Under  thf 
Spruntios  Act  of  1933 

(Fxa>.t  .TaOit'  u;  Re'ii.s'r,inl  as  sp.',.fifj  in  iW 
charter) 

(Trans!. ition  nf  R<»«istrani  s  Name  into 

F.nglishl 

(Sidle  or  oiher  lurisdiction  uf  inc<i-pvi:dUon  or 


organiidtiunj     

'IRS  En-,plu>iir  Ideiitifii.a'.iu:i  No. ;— 

(.Address  and  telephone  number  nf 
ri'aislrarfs  principal  exem'ive  jffi  I'sl 


(Name,  address  .tnd  tfl"[ihiin.'  niimixr  :if 

.igeni  for  ser\  u  >■] 

Approximate  date  of  i  omniencemenl  ol  pro 

posed  sale  to  the  publr ■ 

If  the  only  sec  unties  heins  ri-ss'i^cd  on 
this  Form  are  lo  be  offered  purs'j.inl  lo 
dividend  or  interest  reinvi'SlmenI  plans. 
pliMse. check  the  fnlinwir'q  box    |      j 


If  any  of  the  securities  being  registered  on 
ihis  Form  ,ire  lo  be  offered  on  a  delayed  or 
I  oiitin.ious  b.isis  pursuant  to  Rule  4iri  under 
the  Secunlii'S  Act  of  19,1.1,  check  iht; 
following  box.  I     I 


Calculation  o^  Registration  Fee 


TiOa  VH  MOD  dm  o« 
iKllW 


A«Tio»#it  to  be 
cecjislefed 


otlertng  price  p«f  jnil 


Proposed  maximom 

aggregate  oHenng 

pnce 


AfTvXint  o*  'egistrauo'' 
lee 


General  Instructions 

/.  Eligibility  Hequirenietits  for  Use  of  Form  F- 
2 

.Any  foreign  private  issuer,  as  defined  in 
Rule  40.5  (?  230  405  of  this  chapter),  which 
nieet.s  the  folliiwing  conditinns  m.iy  use  this 
form  for  tlie  resiitration  of  serurifies  under 
the  Securities  Act  of  19;J.»  rSecunfes  .Acf  ) 
which  are  offcrtKi  or  to  \n:  offered  in  ,iny 
ti.insaction  other  than  an  exch.inge  offer  for 
securities  of  another  person; 

A.  The  Registrant  has  a  i  Less  of  securities 
registered  pursuant  to  Section  lJ!b)  of  the 
Securities  Exchange  Act  of  1134  CFxchange 
Act")  or  has  a  <  lass  of  eijuity  <(eriin'ii^ 
registered  pursuant  to  Sec  fion  12(g)  of  the 
Exchange  Act  or  is  required  to  file  rt'ports 
pursuant  to  Section  15jd|  of  the  Kx  .han'^e  .A  it 
and  18  eligible  lo  file  and  has  fili'd  anc.ual 
reports  on  Form  20-F  (S  -;44  22Crf  nl  'bis 
chapter)  uniler  the  F.xchac.;ie  Act. 

B.  1.  The  Registrant  (a)  has  been  subject  to 
the  reqiiireiTients  of  section  12  or  15(d)  of  the 
F'.xrh.inge  .Act  and  has  filed  all  the 
information  required  to  be  filed  piirsu.int  to 
sections  13   14  or  fild)  for  a  period  of  h'  Ir  isi 
thirty-six  calerdar  months  im.'nedia!''lv 
preceding  the  filing  of  t)ie  r>-gi3tration 
statement  on  tiiiS  form,  ()>J  has  filed  m  a 
timely  manner  all  n'porls  required  to  Ix-  filed 
during  the  twelve  i  .ilend.ir  months  am)  any 
portion  of  a  month  inimedi.ile!>  p:e,  .■d.ng  t':e 
filing  of  the  registr.ition  sbCenn  r.i  a-;d.    I  ''>■ 
issuer  has  used  (dunng  the  IweKe  i  .c.Mid.ir 
months  and  any  portion  of  a  month 
immediatelv  prei  eding  the  filing  of  :he 
registration  statement)  Rule  lib-Z,"),!!) 

(S  240  12b-25(b|  of  this  chapter)  under  'he 
Fxchange  Act  with  respect  to  a  r-;  .irt  or 
portion  of  a  re[>oit.  thai  repci ;   ,x  ;i  'I'lon 
thereof  has  actually  been  fiieii  wi^Tin  ihi' 
time  period  prescribed  by  the  Rule. 

2.  The  provisions  of  this  paragraph  |Bi!l)(  i) 
do  not  apply  lo  any  registrant  if  (i)  The 
aggregate  market  value  wurldwidi"  of  ihe 
voting  sto<  k  of  the  registr.mt  held  by  non 
affilciles  IS  the  equivalent  of  STOO  million  or 
more,  or  if  non-convertible  debt  securities 
that  are  "Invrstnienl  grade   iebt  seturilies.  ' 
as  defined  below,  are  being  registered  and  |ii) 
the  registrant  has  filed  at  least  one  Form  20-F 
that  is  the  latest  required  lo  have  been  filed. 

Instnictioos 

1,  The  aggiegate  market  value  nf  the 
registrant's  outstanding  voting  slock  sh.ill  be 
computed  by  use  of  the  pm  e  at  whi(  h  the 


stock  was  1. 1st  sold,  or  the  average  of  the  bid 
and  asked  prices  of  such  slock  ui  the 
principal  markel  for  sii(  h  stock,  as  of  a  dale 
within  (lO  days  prior  to  the  date  of  filing  [See 
lhe  definition  of  "affiliate"  in  Securities  .\cl 
Rule  40.5  (J  230  405  of  this  chapter)], 

2.  A  non-i  onvertible  debt  security  is  <in 
"invrstment  grade  debt  security"  if,  at  the 
lime  of  effe*  ti\eness  of  the  registration 
statement,  at  least  one  nationally  recognized 
slatistii  ,il  r  iling  organization  (as  that  term  is 
used  111  R.ile  l.-)i3-l(c)(2)(vi)(F)  under  the 
Fxch.inee  As  I  (5  24l).15cJ-l(c)(2)(vi)(F)  of  this 
chapter)  h.is  i.ited  the  security  in  one  of  its 
generic  rating  categories  that  signifies 
investment  grade;  typically,  the  four  hghesi 
rating  categories  (within  which  there  may  be 
sub-categories  i>r  gradations  indicating 
relative  st.inciing)  signify  investment  grade 

V.   \either  the  registrant  nor  any  of  its 
I  ,i;'sc!idaled  or  unconsolidated  subsidi.ines 
h.ive.  si'ue  the  end  of  their  last  fiscal  year  tm 
whi(  h  eel  titled  financial  statements  ol  the 
registrant  and  its  consolidated  sulisidiai  les 
v\i  ;e  iiK  linled  in  a  report  filed  pursuant  to 
Se-ticn  !  J(,i)  or  15(d)  of  the  Exchange  Act;  (1) 
Failed  to  pay  any  divident  or  sinking  fund 
installment  on  preferred  stock:  or  (2) 
defaulted  (a)  on  any  installment  or 
installments  on  indebtedness  for  borrowed 
money,  or  (b)  on  any  rental  on  one  or  more 
long  term  le.ises.  which  defaults  in  the 
.c.,M'rey,!le  are  material  to  the  financial 
position  of  lhe  registrant  and  its  consolidated 
,ind  unconsolidated  subsidiaries,  taken  as  a 
whole 

D  1  he  financial  statements  in  the 
reg;s!r, lilt's  l.itrst  filing  on  Form  20-F  comply 
wih  Item  18  thereof. 

F   The  pmvisions  of  paragraphs  (B)(1)(a) 
lid  (D)  do  not  apply  if  the  Registrant  has 
I  'e,i  „i  least  one  Form  20-F  that  is  the  latest 
required  to  h.ive  been  filed  and  if  the  only 
securities  being  registered  are  to  be  offered' 
(1)  I'pon  the  exercise  of  outstanding  rights 
granted  by  the  issuer  of  the  securities  to  be 
offered,  if  sur  h  nghls  are  granted  pm  rata  to 
,ill  existing  se<  urity  holders  of  the  class  of 
securities  to  which  the  nghts  attach;  or  (2) 
[iiirsuant  to  a  dividend  or  interest 
reinvestment  plan;  or  (3)  upon  the  mnvers'on 
of  outstanding  convertible  securities  or  upon 
lhe  exercise  of  outstanding  transferable 
warrants  issued  by  the  issuer  of  the  securities 
'  )  be  offered,  or  by  an  affiliate  of  such  issuer 
['he  exemptions  in  this  paragraph  (E)  are 
iin.iv  nl.iblr  if  securities  are  to  be  offered  or 
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sold  in  a  standby  underwriting  in  the  United 
Stales  or  similar  arrangement. 

F.  If  a  registrant  is  a  successor  registrant  it 
shiill  be  deemed  to  have  met  conditione.  A.  B. 
C;.  D,  Hnd  E  above  if:  (1)  Its  predecessor  and 
It.  tdken  together,  do  so.  provided  that  the 
succession  was  primarily  for  the  purpose  of 
changing  the  state  or  other  jurisdiction  of 
incorporation  of  the  predecessor  or  forming  a 
holdmg  company  and  that  the  assets  and 
liabilities  of  the  successor  at  the  time  of 
succession  were  substantially  the  same  as 
those  of  the  predecessor,  or  (2)  all 
prcd'^cessors  met  the  conditions  at  the  time 
of  succession  and  the  registrant  has 
continued  to  do  so  since  the  succession. 

G.  If  a  registrant  is  a  majority-owned 
subsidiary  which  does  not  meet  the 
conditions  of  these  eligibility  requirements,  it 
shall  nevertheless  be  deemed  to  have  met 
such  conditions  if  its  parent  meets  the 
conditions  and  if  the  parent  fully  guarantees 
the  securities  being  registered  as  to  principal 
and  interest.  Note:  In  such  an  instance  the 
parent-guarantor  is  the  issuer  of  a  separate 
security  consisting  of  the  guarantee  which 
must  be  concurrently  registered  but  may  be 
registered  on  the  same  registration  statement 
as  are  the  guaranteed  securities.  Both  the 
parent-guarantor  and  the  subsidiary  shall 
each  disclose  the  information  required  by  this 
Form  as  if  each  were  the  only  registrant 
except  that  if  the  subsidiary  will  not  be 
eligible  to  file  annual  reports  on  Form  20-F 
after  the  effective  date  of  the  registration 
statement,  then  it  shall  disclose  the 
information  specified  in  Form  S-2  {§  239.12  of 
this  chapter).  Rule  3-10  of  Regulation  S-X 

(§  210.3-10  of  this  chapter)  specifics  the 
financial  statements  required. 

//.  Application  of  General  Rules  and 
Regulations 

A.  Attention  is  directed  to  the  General 
Rules  and  Regulations  under  the  Securities 
Act.  particularly  Regulation  C  (§  230.400  et 
seq.  of  this  chapter)  thereunder.  That 
Regulation  contains  general  requirements 
regarding  the  preparation  and  filing  of 
registration  statements. 

B.  Attention  is  directed  to  Regulation  S-K 
(§  229  of  this  chapter)  and  Form  20-F 

( §  249.220f  of  this  chapter)  for  the 
requirements  applicable  to  the  content  of 
registration  statements  under  the  Securities 
Act.  Where  this  Form  directs  the  registrant  to 
furnish  information  required  by  Regulation  S- 
K  or  Form  20-F  and  the  Item  of  Regulation  S- 
K  or  Form  20-F  so  provides,  information  need 
only  be  furnished  to  the  extent  appropriate. 

///.  Dividend  or  Interest  Reinvestment  Plans: 
Filing  and  Effectiveness  of  Registration 
Statement:  Requests  for  Confidential 
Treatment 

Original  registration  statements  on  this 
Form  F-2  solely  with  respect  to  securities 
offered  pursuant  to  dividend  or  interest 
reinvestment  plans  will  become  effective 
automatically  on  the  twentieth  day  after  the 
date  of  filing  (Rule  456.  {  230.456  of  this 
chapter),  pursuant  to  Section  B(a)  of  the  Act. 
Rule  459  ({  230.459  of  this  chapter).  Pre- 
effective  amendments  to  such  registration 
statements  may  be  filed  prior  to 
effectiveness,  and  such  amendments  will  be 


deemed  to  have  been  filed  with  the  consent 
of  the  Commission  (Rule  4753.  §  230.475a  of 
this  chapter).  Accordingly,  the  filing  of  a  pre- 
effective  amendment  to  such  a  registration 
statement  will  not  commence  a  new  i-.venty 
day  period.  Post-effecHive  amendments  to 
such  a  registration  statement  on  this  form 
shall  become  effective  upon  the  dale  of  filing 
(Rule  464.  §  230.464  of  this  chaptrr].  Delaying 
amendments  are  not  permitted  In  connection 
with  either  original  filings  or  amendments  on 
such  a  registration  statement  (Rule  473(d). 
§  230.473(d)  of  this  chapter),  and  any  atlempl 
to  interpose  a  delaying  amendment  of  an> 
kind  will  be  ineffective.  All  filings  made  on  or 
in  connection  with  this  Form  become  public 
upon  filing  with  the  Commission.  As  a  result. 
requests  for  confidential  treatment  made 
under  Rule  406  (§  230.406  of  this  chapter) 
must  be  processed  with  the  CommlssionkSlaff 
prior  to  the  filing  of  the  registration 
statement.  The  number  of  copies  of  the 
registration  statement  and  of  each 
amendment  required  by  Rules  402  and  472 
(§§  230.402  and  230.472  of  this  chapter)  .shall 
be  filed  with  the  Commission;  Providid 
however,  that  the  number  of  additional 
copies  referred  to  In  Rule  402(b)  may  be 
reduced  from  ten  to  three  and  the  number  of 
additional  copies  referred  to  in  Rule  472(a) 
may  be  reduced  from  eight  to  three  ont-  of 
which  shall  be  marked  clearly  and  precist'K 
to  indicate  changes. 

Part  I.  Information  Required  in  Prospectus 

Item  1.  Forepart  of  the  Registration 
Statement  and  Outside  Front  Cover  Pagr  c^ 
Prospectus.  Set  forth  on  the  forepart  of  the 
registration  statement  and  on  the  outside 
front  cover  page  of  the  prospectus  the 
information  required  by  Item  502  of 
Regulation  S-K  (§  229.501  of  this  chapter). 

Item  2.  Inside  Front  and  Outside  Bark 
Cover  Pages  of  Prospectus.  Set  forth  on  the 
inside  front  cover  page  of  the  prospectus  or. 
where  permitted,  on  the  outside  back  cover 
page,  the  informatiiJn  required  by  Item  502  of 
Regulation  S-K  (§  229.502  of  this  chapter). 

Item  3.  Summary  Information,  Risk  Factors 
and  Ratio  of  Earnings  to  Fi.\ed  Charges. 
Furnish  the  information  required  by  Item  503 
of  Regulation  S-K  (§  229.503  of  this  chapter). 

Item  4.  Use  of  Proceeds.  Furnish  the 
information  required  by  Item  504  of 
Regulation  S-K  (§  229.504  of  this  chapter). 

Item  5.  Determination  of  Offering  Price. 
Furnish  the  information  required  by  Item  505 
of  Regulation  S-K  (§  229.505  of  this  chapter). 

Item  6.  Dilution.  Furnish  the  information 
required  by  Item  506  of  Regulation  S-K 
(§  229.506  of  this  chapter). 

Item  7.  Selling  Security  Holders.  Furnish 
the  information  required  by  Item  507  of 
Regulation  S-K  (5  229.507  of  this  chapter). 

Item  8.  Plan  of  Distribution.  Furnish  the 
information  required  by  Item  .508  of 
Regulation  S-K  (8  229.508  of  this  chapter). 

Item  9.  Description  of  Securities  to  be 
Registered.  Furnish  the  information  required 
by  Item  202  of  Regulation  S-K  (§  229.202  of 
this  chapter). 

Item  10.  Interests  of  Named  Experts  and 
Counsel.  Furnish  the  information  required  by 
Item  509  of  Regulation  S-K  (§  229.509  of  this 
chapter). 

Item  11.  Material  Changes,  (a)  Describe 
any  and  all  material  changes  in  the 


registrants  affairs  which  have  occurred  since 
the  end  of  the  latest  fiscal  year  for  which 
certified  financial  statements  were  included 
in  the  latest  filing  on  Form  20-F  under  the 
Exchange  Act. 

(b|(l|  Include  in  the  prospectus,  if  not 
included  In  the  reports  filed  under  the 
Exchange  .^ct  which  are  Incorporated  by 
reference  into  the  prospectus  pursuant  to 
Item  12  (i)  Information  required  by  Rule  3-05 
and  Article  11  of  Regulation  S-X  (§  210  of  this 
chapter):  filj  restated  financial  statements  If 
there  has  been  a  change  in  accounting 
principles  or  a  correction  of  an  error  where 
sj(  h  change  or  correction  requires  material 
retroactive  restatement  of  financial 
statements:  (In)  restated  financial  statements 
where  one  or  more  business  combinations 
accounted  for  by  the  pooling  of  Interest 
method  of  accounting  have  been 
ciinsunimated  subsequent  to  the  most  recent 
fiscal  year  and  the  acquired  businesses. 
c:onsidered  in  the  aggregate,  are  significant 
under  Rule  n-01(b):  or  (iv)  any  financial 
information  required  because  of  a  material 
disposition  of  assets  outside  the  normal 
course  of  business. 

(21  If  the  financial  statements  incorporated 
l)y  reference  from  the  registrant's  latest  Form 
20-F  in  accordance  with  Item  12  are  not 
sufficiently  current  to  comply  with  the 
requirements  of  Rule  3-19  of  Regulatum  S-.\ 
(§  210  3-19  of  this  chapter),  financial 
statements  necessary  to  comply  with  that 
rule  shall  be  presented  either  in  the 
prospectus  or  in  an  amended  Form  20-F 

l-is!rur!ion,  Financial  statements  or 
information  required  to  be  furnished  by  this 
Item  shall  be  reconciled  pursuant  to  either 
Item  17  or  18  of  Form  20-F,  whichever  is 
applicable  to  the  primary  financial 
statements. 

Item  12.  Iii^c-motion  tvlth  Respect  to  the 
Rigislronl.  The  registrant  shall  incorporate 
by  reference  and  deliver  with  the  prospectus 
the  latest  Form  20-F  filed  pursuant  to  the 
Ext.hange  Act  that  contains  certified  financial 
statements  for  the  registrant's  latest  fiscal 
year  fiir  which  a  Form  20-F  was  required  to 
have  been  filed.  The  registrant  may 
incorporate  by  reference  and  deliver  with  the 
prospectus  any  Form  6-K  containing 
information  meeting  the  requirements  of  this 
Form. 

Inglruclions 

1.  Reference  Is  made  to  General  Instruction 
I.D.  that,  in  some  cases,  requires  the  financial 
statements  in  the  Form  20-F  to  comply  with 
Item  18  thereof  as  a  condition  for  eligibility  to 
use  Form  F-2. 

2.  Attention  is  directed  to  the  requirements 
of  Section  10(a)(3)  of  the  Securities  Act. 

3.  Attention  is  directed  to  Rule  439 

(§  230  439  of  this  chapter)  regarding  consent 
to  use  material  incorporated  by  reference. 

4.  The  Form  20-F  shall  be  delivered  with 
the  preliminary  prospectus  but  need  not  be 
redelivered  with  the  final  prospectus  to  a 
recipient  that  had  previously  received  the 
Form  20-F  with  the  preliminary  prospectus. 

Item  13.  Disclosure  of  Commission  Position 
of  Indemnification  for  Securities  Act 
Liabilities.  Furnish  the  information  required 
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hv  Item  TlOi.f  H.-yiii.iiK.n  S-K  |$  22(l.S10of 

•ri;s  r.hiiptcrl 

Parr  II   Informalion  Not  Required  in 
Prospectus 

|:i':n  14  Ottw:  E\f)fii^r<;  .<f  l.-;suaiu:i'  ami 
Ui'itnhuiicin.  Furnish  the  informdiion  rfijuirt-d 
(iv  Hem  511  of  R.'Hiii.ilion  S-K  {'^  ::29.5I1  of 
tuis  ch.iptcrl 

lifm  15.  Ii:tlfn:ii.'i.  rr^Ki  .''  l)y.  tors  unci 
C)ifii:fis.  Furnish  Iht'  infoinuilinn  .-.-tiuired  liy 
he'll  -OJof  R,'Hij;.i!i(iri  S-K  15  2J't  702. .r  this 

lltm  If)-  E\hihiU;  Siib)i>i:t  to  the  riiU-.s 
rijj;ir(linjj  incorporation  by  ri'fijrcnce.  furnish 
ihr  pxhibits  required  by  Iicm  fifn  of 
K.'^uld'iiin  S-K  I  5  22?)  601  of  this  chantfr! 

Ilrm  l^"   L/ni/rrfakirn;s  (n)  Fumiih  tlic 
;ni1pr«rtkinss  rp^i'iircd  by  \U-m  SI 2  of 
K.  -  .Lt'inn  S-K  (J  22P.=il2  of  this  fh.ipl.-') 

lip|  rhf  r'-yistration  stjtcmfnf  sh.ill  ront.iin 
,in  andrrldking  siibstdntiHlly  -is  follows  Tho 
indcrsiRni'd  rpgistranl  hiTpbv  iindtrt.ikcs  to 
Icliver  or  cause  to  be  dclivfred  with  'be 
irospectus.  lo  p.ich  person  to  wh.i  h  the 
,irosp»'(:tus  IS  Sfnt  or  given.  Ihp  ri'yistr.ints  s 
.I't'st  tihnx  of  Form  20-F. 

Signatures 

I'lirMi.inl  !(i  (hr  rcquirtinvnls  ot  llif 
S.ciintit'S  .Alt  of  14^.  the  rcxi.str.inl  c*-rlifie9 
lh.it  It  h.is  re.isonalilu  grounds  lo  bclifve  Ih.il 
it  nieots  all  of  the  rp^ulr»•ml■^l^i  for  filini{  on 
hiirm  F-2  and  h.is  duly  i  .mscd  this 
rt'sjislrdtion  sl.itcnipnt  to  (»■  signed  on  its 
l.fh.ilf  by  tho  undtTSixncd.  thcrciin'o  duly 

.iiithonzud.  in  'h.'  City  of .  Sljte 

of  .  .Ml -.  13-. 


.K.n^islranl) 

fU  (Siunnlurp  and  Ti'U-1 ■ 

('ursiianl  lo  the  rfiiiiirHmfnls  of  the 
S.-i  iinlifS  Art  of  VtXi.  this  rctfistr,itinn 
Niatemcnl  has  been  sinned  bv  thi-  following 
persons  in  the  i  .lU  u  iiif-.  ,ind  on  'ii<"  d.itps 

'idicated 

Sijjridturel     

I  IVIci  — ■ ■ 

I  D.ilc) 

Instnn  Cfifi 

1.  Thp  rfg^islratiim  statpment  shall  be 
signed  by  the  rexistrant,  its  principal 
i'\eruti\p  of^t-.tif  or  officprs.  its  pnn(  ip.il 
finanriHl  offirer.  its  r.ontrollpr  or  pnm  ip.il 
accounting  officrr,  at  least  a  majority  of  'he 
bourd  iif  dirertors  or  pprsr>ns  perfominij 
similar  functions  and  its  anlhonzt'd 
representative  in  the  I'nitcd  Slatpii.  Where 
the  reijistrant  is  a  limited  partnership,  the 
rexrstratinn  sla'prnrnl  shall  be  sij^ned  by  a 
rrajonty  of  the  board  of  directors  of  apv 

orp<'Tate  senr.al  p.ir'ner  sianiiiii  the 
•■••Histration  siHlement 

2.  The  name  of  e,ich  person  v\hn  s-'_;ns  the 
Tyistrntion  statpmpnt  «hal!  be  typed  or 

;'•'  ,'ed  beneath  his  signature  .Any  person 
uho  oi  I  upips  more  than  one  of  the  spei.ifieij 
positions  shall  indica'e  each  capacity  m 
which  he  signs  the  registration  statement 
\llention  is  direi.ted  to  Rule  4fl2  ( onccrntng 
manual  signatures  and  Item  flOl  of  Rei;ii!.ilnin 
S-K  cont  eming  signatures  pursiMUl  to 
poVKTS  o(  attorney. 

i.  Wb«re  eligibility  For  use  ol  the  Form  is 
Ip.Kwd  on  the  assignnn-nt  of  a  securiiy  r.iting 
under  t^eneral  Instruction  1  B  2„  the  n'gistrant 
^lay  sign  the  registration  statement 


nolwithslandrng  the  f.ii  I  :h  ii   ..i'  h  sec  urty 
rating  h.is  not  been    issigtieil  1)\  'he  liling 
dale,  if  the  reeisW.inl  riMsonalily  lielieves. 
and  so  stales    ih.it  the  sei  unly  rating 
reqiiirenienl  vs  ill  be  met  li\   the  tiirie  of 
effel  tiveeevs 

Instructions  as  to  Summary  Pn»sp»M;tuses 

1    A  summary  prospei  tus  used  [Hirsuanl  lo 
Rule  4:tl  (§  2.10  4.11  of  this  chapterl  shall  at 
ihe  time  of  its  use  contain  such  of  the 
uifofmation  spe<  ified  fielov»  as  is  then 
included  in  the  r*'gislration  statement,  ,\\\ 
other  information  and  dot  uments  c:ontained 
in  Ihe  registration  statement  may  be  omitted 

jal  .'\f  to  Item  1.  the  agjjreg.ite  offering 
prif  e  lo  the  pidilic    the  aggregate 
laiderwritmjt  discounts  and  commissions  ard 
the  offering  pnce  per  unit  to  Ihe  public: 

do  As  to  item  2.  a  st.itement  ron(;ern;ns  the 
eiifon  eabilitv  of  rivil  liabilities  ag.iinst 
foreign  persons  (Item  !S()2|f)  of  Rev'ulation  5i- 
K    §  2J*i  'i(l2(ri  of  this  chapter); 

((  I  As  In  Item  4.  a  brief  st.itenieni  of  the 
prim  ip.d  purposes  for  whii  h  the  pro.  eeds  are 
lo  be  used' 

(d)  .\s  to  Item  ■',  ,1  statement  ,is  t  i  the 
amount  of  the  offering,  if  any   In  be  m.ide  for 
the  aci  (Hint  of  security  holders: 

|e)  As  lo  Item  R  Ihe  n.ime  of  the  iii.in,igrv.i 
underwriter  or  underwriteni  and  a  brief 
statement  as  to  Ihe  nature  of  the 
underwriter  s  oliligatioii  to  take  the 
sei  unties,  if  any  securities  to  be  registere  I 
are  to  be  offeri'd  otherwise  than  throu>;h 
underwriters,  a  bnef  statement  as  t.i  the 
manner  of  distnliiition: 

(P)  As  to  Item  9.  a  brief  sl.iteiiieiit  as  lo 
dividend  nghts.  voting  nght.s.  coruersion 
rights,  interest,  maturity,  exi  hangr  controls. 
lax  treaties.  Iinul.itions  n;i  ownership  or 
volirty; 

Ig)  As  to  I'em  12.  a  brief  statement  of  the 
general  rharai  ter  of  the  business  done  .mil 
intended  to  be  done  and  Ihe  S«'lei  ti>d 
Fin.incial  Data  (Item  H  of  Form  2l>-F).  and 

(HI  A  tabular  presentatiim  of  notes 
pavable.  long  term  debt,  deferred  credits. 
minority  interests,  if  ri.itenal,  and  Ihe  equity 
section  of  the  latest  bal.iiu  e  sheet  fili'd.  ,is 
may  be  appropri.iie 

2.  The  summary  prtijjiecli.-i  sh.dl  no! 
contain  ,i  summary  or  i  oi'.deusation  of  any 
other  required  Tinancia!  'nforjnation  evcepl 
as  pr»)\  id<"d  dbove 

,i  The  Commission  may.  upon  the  request 
of  the  registrant  tind  where  uin.sisteiil  with 
the  protection  of  investors,  permit  the 
omission  of  any  of  the  information  herein 
required  or  the  furnishing  m  subslii.Mion 
therefor  of  .ippropnale  information  of 
comparable  character.  The  Commission  may 
also  require  Ihe  inclusion  of  other  information 
in  addition  to.  or  in  substitution  for,  Ihe 
inform.ition  herein  required  in  any  ccse 
whi'ie  sui  h  inforiiv-ilion  is  iiiH;es.sary  or 
i;ip:  opnale  for  the  protection  of  inveslors. 

^  239.33     Form  F-3,  for  rsglstratlon  under 
the  Securltim  Act  of  1933  of  Mcurltl«s  of 
certain  foreign  private  lesuera  offered 
pursuant  to  certain  types  of  transactions. 

This  instrui.tion  sets  forth  regt.strHnt 
irnuiremcnls  and  trans. iction 
reiioirements  for  the  use  of  Form  h'-J. 
Any  fort^isn  private  issuer,  as  defined  in 


Rule  Am  (§  2;in.40.'>  of  this  chapter). 
wliK  h  nitets  the  requirements  of     . 
p.ir.itiraph  (a)  of  this  section  ("Regislr.ml 
Requirements")  may  use  this  Form  for 
the  rejji.striition  of  securities  under  Ihe 
Securities  Act  of  1933  (the  "Securities 
Ai  t  ')  which  are  offered  in  any 
transaction  specified  in  paragraph  (h)  of 
this  section  ("Transaction 
Requirements"),  provided  that  the 
requirements  applicable  to  the  specified 
ti.ins.iclion  are  met.  With  respect  to 
m.iionly-owned  subsidiaries,  sec 
Instruction  (a)(6)  below. 

(.i)  Rf}^i^trant  Requirements.  All 
ri'uistr.ints  must  meet  the  following 
cnnilitions  in  order  to  use  this  Form  F-3 
for  registration  under  the  Securities  Act 
of  securities  offered  in  the  transactions 
specified  in  paragraph  (b)  of  this 
section: 

(1)  The  rt'>«islrant  has  a  class  of 
secui  ities  registered  pursuant  to  Section 
lJ(b)  of  the  Securities  Exchange  Act  of 
1«)34  ("Kxchange  Act ')  or  a  class  of 
ei|uity  securities  registered  pursuant  to 
Sei  ttim  12(g)  of  the  Exchange  Act  or  is 
required  to  file  reports  pursuant  to 
Section  15(d)  of  the  Exchange  Acl  and  ib 
eligible  lo  file  and  has  filed  annual 
reports  on  Form  20-F  {§  249.220f  of  this 
1  ti.ipterl  under  Ihe  Exchange  Act. 

12]  The  registrant  (i)  has  been  sub)et:t 
to  the  requirements  of  Section  12  or 
1.")(d)  of  the  Exchange  Act  and  has  filed 
,ill  the  material  required  to  be  filed 
pursu.int  to  Sections  13,  14  or  15(d)  for  .i 
period  of  at  least  thirty-six  calendar 
months  immediately  preceding  the  filino 
of  the  registration  statement  on  this 
Form:  and  (li)  has  filed  in  a  timely 
rn.inner  H^l  reports  required  to  be  filed 
during  the  twelve  calendar  months  and 
any  portion  of  a  month  immediately 
preceding  the  filing  of  the  registration 
st.itement  and,  if  the  registrant  has  used 
(iliiimg  the  twelve  calendar  months  ami 
any  portion  of  a  month  immedialeiy 
preceding  the  filing  of  the  registration 
st.itemeni)  Rule  12b-25(b)  (§  240.121)- 
2.S(h)  of  this  chapter)  under  the 
Kx(  han^e  Act  with  respect  to  a  report  or 
.1  portion  of  a  report,  that  report  or 
portion  thereof  has  actually  been  filed 
within  the  time  period  prescribed  by  a 
Rule, 

(:)|  Neither  the  registrant  nor  any  ot  Its 
ciinsolulali'd  ur  unconsolidated 
sulisuli.ines  have,  since  the  end  of  their 
List  fiscal  year  for  which  certified 
fin.incial  statements  of  the  registrant 
.ind  its  consolidated  subsidiaries  were 
miliuled  in  a  report  filed  pursuant  to 
Section  13(a)  or  15(d)  of  the  Exchange 
.Act:  (i)  Failed  to  pay  any  dividend  or 
sinking  fund  installment  on  preferred 
stock,  or  (ii)  defaulted  (A)  on  any 
installment  or  installments  on 
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indihicdness  for  borrowed  mcmfv,  or 
(B)  en  any  rentid  on  one  or  more  long 
term  leases,  which  defaults  in  the 
agniegate  are  material  to  the  financial 
posilion  of  the  regLstrant  and  its 
consolidated  and  unconsolidated 
subsidiaries,  taken  as  a  whole. 

(41  The  ajjjjregate  market  value 
vMirldwidt'  of  the  voting  stock  held  b> 
(ion  aftiluiles  of  the  registrant  is  the 
equi\ident  of  S300  million  or  more, 
except  that  the  provisions  of  this 
paragraph  do  not  apply  if  the  only 
securities  being  registered  are  to  be 
offered  in  a  transaction  of  the  type 
described  in  [b)(2J  of  the  Transaction 
Requirements. 

Instructim^s  Tn  /'ara<;-unh  fn)/-4/ 

The  Hfigrcquie  market  value  nf  Ihe 
registrant  s  outstanding  \oting  slock  shall  he 
computed  Liy  use  of  the  price  at  which  the 
stock  v\.is  last  sold,  or  the  average  ol  the  bid 
and  asked  prices  of  such  stock,  in  the 
ptincipal  market  for  such  stock  as  of  a  date 
u  ilhin  Wi  days  prior  to  the  date  of  filing.  |See 
the  definition  of  "affiliate"  in  Securities  Act 
Kiile  40r.  (S  2.K)  405  of  this  uhapter),] 

(5)  If  the  registrant  is  a  successor 
legistrant.  it  shall  be  deemed  to  have 
met  conditions  1,  2.  3  and  4  above  if:  (ij 
Its  predecessor  and  it.  taken  together,  do 
so.  pro\ided  that  the  succession  was 
primarily  for  the  purpose  of  changing  the 
state  or  other  jurisdiction  of 
incorporation  of  the  predecessor  or 
forming  a  holding  company  and  that  the 
assets  and  liabilities  of  the  successor  at 
the  time  of  succession  were 
substantially  the  same  as  those  of  the 
predecessor,  or  (ii)  all  predecessors  met 
the  conditions  at  the  time  of  succession 
and  the  registrant  has  continued  to  do 
so  since  the  succession. 

(6)  Majority  Owned  Subsidiaries.  If  a 
registrant  is  a  majority-owned 
subsidiary,  security  offerings  may  be 
registered  on  this  Form  if: 

(i)  The  registrant-subsidiary  itself 
meets  the  Registrant  Requirements  and 
the  applicable  Transaction  Requirement; 

(ii)  The  parent  of  the  registrant- 
subsidiary  meets  the  Registrant 
Requirements  and  the  conditions  of 
Transaction  Requirement  (b)(2)  (Primarj' 
Offerings  of  Certain  Debt  Securities)  are 
met:  or 

(iii)  The  parent  of  the  registrant- 
siibsidiai^  meets  the  Registrant 
Requirements  and  the  applicable 
Transaction  Requirement  and  fully 
guarantees  the  securities  being 
registered  as  to  principal  and  interest. 

Note. — In  the  situations  described  in  (i). 
(ii).  and  (iii)  above,  the  parent-guarantor  is 
Ihe  issuer  of  a  separate  security  consisting  ol 
the  guarantee  which  must  be  concurrently 


registered  but  may  be  regisii  red  en  the  same 
registration  st.denient  as  are  (he  gudror.teed 
securities  Both  the  parent-rjuarantor  and  the 
subsidiary  shall  each  disclose  the 
information  required  by  this  Form  as  if  each 
were  the  only  registrant  except  that  if  the 
subsidiary  will  not  be  eligible  to  file  annual 
reports  on  Form  20-F  after  the  effective  date 
of  the  registration  statement,  then  it  shall 
disclose  the  information  specified  in  Farm  S- 
3  ((t  239.13  of  this  chapter).  Rule  3-10  of 
Regulation  S-X  (§  210..-J-10  of  this  chapter) 
spe(  if'cs  the  bnancial  statements  required. 

(b)  Transaction  Requirements. 
Securi!\  offerings  meeting  an\  of  the 
following  conditions  and  made  by 
registrants  meeting  the  Registrant 
ReciLiiremcnts  -'ibove  mu)  be  rogislerod 
on  this  Foim: 

(1)  Primary  Offeri:v.;s  B\  Certain 
Rei;istrar:ts.  Securiiies  to  be  offered  for 
cash  by  or  on  behalf  of  registrant,  if  the 
financial  statf  iTicnts  in  the  registrant's 
latest  fil.r.g  on  Form  2()-F  comply  with 
Item  IH  thereof 

(2)  Offe/ini;s  of  Ci-rtam  Debt 
Securities.  .\'on-convertiblu  debt 
secuiities  to  be  offered  for  cash  if  such 
debt  securities  are  "investment  grade 
debt  securities."  as  defined  belovr-.  A 
non-convertible  debt  security  is  an 
"investment  grade  debt  seciirit\'   if.  al 
the  tim.e  of  effectiveness  of  the 
registration  statement,  at  least  one 
nationally  recognized  statistic:al  rating 
organization  (as  that  term  is  used  in 
Rule  15c3-l(c)(2)(viKF)  under  the 
Exchange  Act  (§  240.15c3-l(c)(2)(vi)(F) 
of  this  chapter)  has  rated  the  security  in 
one  of  its  generic  rating  categories  that 
signifies  investment  grade:  typically,  the 
four  highest  rating  categories  (within 
which  there  may  be  subcategories  or 
gradations  indicating  relative  standing! 
signify  investment  grade. 

(3)  Trur'^adinns  Invaix  /;!_<,'  Si-condarv 
Offeriu^.^^.  Outstanding  securities  to  be 
offered  for  the  account  of  ain  piv  son 
other  than  the  issuer,  including 
securities  acquired  by  standbv 
undeiT\Titers  in  connection  with  liie  call 
or  redemption  by  the  issuer  of  v\  arrants 
or  a  class  of  convertible  securities  In 
addition.  Form  F-3  may  be  used  b\ 
affiliates  to  legister  securities  fur  resale 
pursuant  to  the  conditions  specified  in 
General  Instruction  C  to  Form  S-fi 


(§  239  16b  of  this  chaj)ter)  if  the  financial 
statements  in  the  registrant's  i^   est  filing 
on  Fo^m  2iVF  comply  with  Ite-n  W 
thereof. 

(4)  Rights  Offerings,  Dividi  nd  or 
Interest  Reinv^'stmenl  Plans,  end 
Conversionsior  Warrants.  Securities  to 
be  offered:  (i)  Upon  the  exercise  of 
outstanding  rights  granted  by  the  issuer 
of  the  securities  to  be  offered,  if  such 
rights  are  granted  pro  rata  to  all  existing 
security  holders  jf  the  cla>s  of  securities 
to  which  the  '":=?hts  attach,  or  fii) 
pufsuant  to  a  dividend  or  interest 
rein\est;iieiit  plan:  or  (in)  upon  the 
conversion  of  outstanding  convertible 
securities  or  upon  the  exercise  of 
outstanding  transferable  warrants 
issued  In  the  issuer  of  the  securities  to 
be  offered,  or  by  an  affiliate  of  such 
issuer.  The  registration  of  securities  to 
be  offered  or  sold  in  a  standfiy 
underwriting  in  the  United  States  or 
similar  arrangement  is  not  permitted 
pursuant  to  this  paragraph.  See 
paragraphs  (b)  (1).  (2).  and  (3)  of  this 
section 

Note. — Fi"-ni  F-3  and  mstruct'ons  will  not 
.tppear  ir,  the  Ct'de  of  Feder.i!  Regulations, 

Securities  and  tvihange  Commission 

Form  F  3     Recistration  Statement  I'nder  Ihe 
Securities  .'Vcl  of  1933 

(Exact  name  of  Registrant  as  specified  in  its 
ch.Trler) 

fl  rausianun  cif  Resistranfs  name  into 
Fnjl;,.lil 

(St, lie  or  other  jurisdiction  of  incorporation  or 

orR.iUi/ation) 

(l.R.S  Employer  Identification  .Numberl 

(.'XddresB  and  telephone  number  of 
Registrant  s  principal  executive  offices! 

(Name   address,  and  telephone  Pii-^ibrrof 
agent  for  ser\  icet 

.■Xpp'-ciximate  date  of  comfUT.cement  of 
proposed  sale  to  the  public 

,  If  the  onl\  securities 

being  registered  on  this  Form  are  being 
offered  pur-suanl  to  dividend  ot  interest 
reinvestment  plans  please  chec  k  the 
following  box.  I      I 

If  any  of  the  secui.lies  lieing  registered  on 
this  Form  are  to  iie  offered  on  a  delayed  or 
continiuHis  Liasis  pursuant  to  Rt.li  41S  under 
the  Securities  Att  of  1933.  please  check  the 
foU'nv  ne  bu\   I      I 


Calculation  of  Registration  Fee 


Title  ot  each 

class  ol 
secuntias  !o 
be  registered 


Amounl  to  be 
registered 


Propos<:d  maiimum  aggfi 
■  p'ice  per  Linit 


f^roposed  ma 

O'lp'i 


I'^^m  aggregate 
'a  p'ice 


Amounl  ot 
regtstraTon  lee 
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Form  F-3     General  Instructions 

I.  Eligibility  Rfquirf'mrnls  for  Vsf  of  h'orni 
F-3.  This  instruction  sets  forth  registrant 
requirements  and  transaction  requirements 
for  the  use  of  Form  F-3.  Any  foreign  private 
issuer,  as  defined  in  Rule  405  ({  230.405  of 
this  chapter),  which  meets  the  requirements 
of  I. A.  below  ("Registrant  Requiremt-nts") 
may  use  this  Form  for  the  registration  of 
securities  under  the  Seruntii^s  Act  of  1?):)3 
(the  "Securities  Act ")  which  are  offered  in 
any  transaction  specified  in  I.  B.  below 
(Transaction  Requirements"),  provided  that 
the  requirements  applit;rfble  to  (he  spfcifii'd 
transaction  are  met.  With  respect  to  m.ijunlj- 
owned  subsidiaries,  see  Instruction  I.A.B. 
below. 

A.  Re<j!Stmnt  Rfqu:rrnwnt!i.  All  reoistran's 
must  meet  the  following  conditions  in  order 
to  use  this  Form  F-3  for  registration  under  Ih.' 
S<!curities  Act  of  .securities  offered  in  the 
transactions  specified  in  IB.  below: 

1.  The  registrant  has  a  class  of  securities 
registered  pursuant  to  Section  l.!|b)  ut  the 
Securities  Exchange  Act  of  19.14  ("Exchange 
Act")  or  a  class  of  equity  se.  uri'ies  registered 
pursuant  to  Section  12(i>)  of  the  Exchange  Act 
or  IS  required  to  file  reports  pursii  inl  to 
Section  15(d)  of  the  Exch.inge  Act  and  is 
eligible  to  file  and  has  fil.'d  annual  reports  on 
Form  20-F  (§  249.22()f  of  ihis  rhapt.T|  under 
the  Exchange  Act. 

2.  The  registrant  (a)  h.is  been  siibje.  I  to  the 
requirements  of  Section  12  or  13(d)  of  the 
Exchange  Act  and  has  filed  all  the  material 
required  to  he  filed  pursuant  to  Sections  13, 
14  or  15(d)  for  a  period  of  at  le.ist  thirty-six 
calendar  months  immediately  preceding  the 
filing  of  the  registration  si  itemenl  nn  this 
Form:  and  (b)  has  filed  in  a  timely  manner  all 
reports  required  to  be  filed  during  the  twelve 
calendar  months  and  any  portion  of  a  month 
immediately  preceding  the  filing  of  the 
registration  statement  and.  if  the  registrant 
ha.s  used  (during  the  twelve  calendar  months 
and  any  portion  of  a  month  inimi'di.ili'iy 
preceding  the  filing  of  the  registration 
statement)  Rule  12b-25(b)  [i  24ai2l.-2.')(b|  of 
this  chapter)  under  the  Exchange  At  1  with 
respect  to  a  report  or  a  portion  of  a  report, 
that  report  or  portion  thereof  has  actually 
been  filed  within  the  lime  period  prescribed 
by  the  Rule. 

3.  Neither  the  registrant  nor  any  of  its 
consolidated  or  unconsolidated  subsidiaries 
have,  since  the  end  of  their  last  fiscal  year  for 
which  certified  financial  statements  of  the 
registrant  and  its  consolidated  subsidiaries 
were  included  in  a  report  filed  pursuant  to 
Section  13(a)  or  15(d)  of  the  Exchange  Act: 
Failed  to  pay  any  dividend  or  sinking  fund 
installment  on  preferred  stock:  or  (b) 
defaulted  (i)  on  any  installment  or 
installments  on  indebtedness  for  borrowed 
money,  or  (ii)  on  any  rental  on  one  or  more 
long  term  leases,  which  def.iulls  in  the 
aggregate  are  material  to  the  financial 
position  of  the  registrant  and  its  consolidated 
and  unconsolidated  subsidiaries,  taken  as  a 
whole. 

4.  The  aggregate  market  value  woildwide 
of  the  voting  stock  held  by  non-affiliales  of 
the  registrant  is  the  equivalent  of  S-iiX)  million 
or  more,  except  that  the  provisions  of  this 
paragraph  do  not  apply  if  the  only  securvties 
being  registered  are  to  be  offered  in  <i 


«) 


transaction  of  the  type  described  in  B.2.  of 
the  Transaction  Requirements. 

Instrui  l:(iiis 

The  aggreg.ite  market  value  of  the 
registrant  s  outstanding  voting  stock  shall  !«; 
computed  by  use  of  the  price  at  which  the 
sto(.k  was  last  sold,  or  the  averagi-  of  the  bid 
and  asked  prices  of  such  stock,  in  the 
principal  market  for  such  stock  as  of  a  d.ile 
within  60  days  prior  to  th<;  dale  of  filing   |Se<' 
the  definition  of    affiliate"  in  Secuiilies  /\ct 
Rule  405  (5  2.10.405  of  this  chapter).] 

5   If  the  registrant  is  a  successor  regislr.int. 
It  sh.ill  be  deemed  to  have  met  conditions  1. 
2.  3  and  4  above  if:  (a)  Its  predecessor  and  it. 
taken  together,  do  su,  provided  that  the 
suc:cession  was  primarily  for  the  purpose  of 
changing  the  st.ite  or  other  |iiris(liction  of 
iiK.orpor.ilion  of  the  preder:essor  or  forming  a 
holding  company  and  that  the  assets  and 
liibililies  of  the  successor  at  the  time  of 
sui  (  ession  were  substantially  the  s.inie  .is 
those  of  the  predecessor:  or  (b)  all 
predecessors  met  the  conditions  .it  ihi'  time 
of  succession  and  the  n-gistrant  h.is 
continued  to  do  so  since  the  succession 

6.  Ma/only  omird  Snhxiilnirifis.  If  a 
registrant  is  a  majority-owned  subsidi.iry, 
security  offtrings  may  be  registered  on  this 
Form  if: 

a.  The  registrant  subsidi.iry  itself  meets  the 
Registrant  Requirements  an<l  Ihf!  applicable 
Transaction  Requirement: 

b.  Ihe  p.ireni  of  the  registranl-subsi.li.iry 
meets  Ihe  Registrant  Requirements  and  Ihe 
condilions  of  Transaction  Requirement  B.2. 
(I'rim.iry  Offerings  of  Certain  Debt  Secunln's) 
,ire  met.  or 

c  The  p.irent  of  Ihe  registrant  siibsidi.irv 
meets  the  Registrant  Requirements  :ind  Ihe 
.ipphcable  Transaction  Requirement  and  fullv 
guarantees  the  securities  being  registered  as 
to  principal  and  interest. 

Note. — In  the  situations  described  in  (i). 
(u).  and  (111)  above,  Ihe  parent-guarantor  is 
the  issuer  of  a  separate  security  consisting  of 
Ihe  guarantee  which  must  be  concurrently 
reystered  but  m.iy  be  registered  on  the  same 
registration  statement  as  are  the  guaranteed 
securities  Both  Ihe  parent-guarantor  and  the 
subsidiary  shall  e.ich  disclose  Ihe 
information  required  by  this  Foiin  .is  if  each 
were  the  only  registrant  except  Ih.il  if  the 
subsidiary  will  not  be  eligible  to  file  annual 
reports  on  Form  20-F  after  the  effective  dale 
of  Ihe  registration  statement,  then  it  shall 
disclose  the  information  specified  in  Form  S- 
3  (15  2.19.13  of  this  chapter).  Rule  3-10  of 
Regulation  S-X  {§  210.3-10  of  this  chapter) 
specifies  Ihe  financial  statements  required. 

B  Triinscc  lion  Ruqtiin'ments 

Security  offerings  meeting  any  of  the 
following  conditions  and  made  by  registrants 
meeting  the  Registrant  Requirements  above 
may  be  registered  on  Ihis  Form; 

1   Primary  Offering  by  Certain  Rrgislrants. 
Securities  to  be  offered  for  cash  by  or  on 
behalf  of  a  registrant;  if  the  financial 
slalements  in  the  registrants  latest  filing  on 
Form  20-F  comply  with  Item  18  thereof. 

2.  Offerings  of  Cprtiiin  Dfbt  Securitn^x. 
Non-convertible  debt  securities  to  be  offered 
for  cash  if  such  debt  securities  are 
"investment  grade  debt  securities,"  as 


defined  below.  A  non-convertible  debt 
security  is  an  "investment  grade  debt 
sei.urily"  if.  at  the  time  of  effectiveness  of  Ihe 
regisliation  statement,  at  least  one  nation. illy 
re(  ogni/ed  sl.ilistical  rating  organization  (,is 
th.il  term  is  used  in  Rule  15c3-l(c)(2)(vi)(F) 
1,11. lei  the  F.xch.inge  Act  (§  240.15c3- 
1(<  )(2)(vi)(K)  of  this  chapter)  has  r.iled  Ihe 
security  in  one  of  its  generic  rating  c.ilegones 
lh;il  signifies  investment  grade:  typicilly.  Ihe 
four  highest  rating  categories  (within  which 
lliere  may  he  subcategories  or  gradations 
iikIh  .iting  relative  standing)  signify 
investment  grade. 

3.  TrtiiL'^iiclions  Involving  St^conilary 
Oflfnngs.  Outstanding  s(!curities  to  be 
offered  foi  the  account  of  any  person  other 
than  Ihe  issuer,  including  securiti(!S  .icquired 
by  sliindbv  underwriters  in  connection  wi'h 
the  call  or  redemption  by  the  issuer  of 
vv.irrants  or  a  class  of  convertible  sc'cunlies. 
In  addilion.  Form  F-3  may  be  used  by 
.iffiliales  to  register  securities  for  resale 
pursuant  to  Ihe  condilions  specified  in 
(iin.  r.il  InstriK  lion  C  to  Form  S-8  (§  2.1(1  Itib 
of  this  chapt(;r)  if  the  financial  statements  in 
Ihe  registrants  latest  filing  on  Form  2l>-F 
comply  with  Item  18  thereof. 

4   Ri:^hts  Offerings.  Divirlpnd  or  Inturost 
Rriincslniinl  hhiiifi.  and  Convrrsmns  or 
IViintints.  Securities  to  be  offered:  (a)  Upiui 
Ihe  exercise  of  outstanding  rights  granted  by 
Ihe  issuer  of  Ihe  securities  to  be  offered,  it 
SUI  h  rights  are  granted  pro  rata  to  all  existin'.; 
se(  luity  holders  of  the  class  of  seiiirilies  to 
which  Ihe  rights  atl.ich;  or  (b)  pursuant  lo  a 
dividend  or  interest  reinvestment  plan:  oi  |i  I 
upon  the  conversion  of  outstanding 
c  oiivertible  securities  or  upon  the  exercise  ot 
nutst.indiiig  transferable  warrants  issued  by 
the  issuer  of  the  securities  lo  be  offered,  or  bv 
.in  .iffili.ile  of  such  issuer.  The  registration  of 
sei  urilies  lo  be  offered  or  sold  in  a  stiindbv 
underwriting  in  Ihe  United  States  or  similar 
arrangement  Is  not  permitted  pursuant  to  this 
|i,ii,igraph  See  paragraphs  (1),  (2).  and  |3) 
.ibove. 

//  Application  of  Crnvral  Ruivs  anil 
Itrgiii'allons 

.\   Attention  is  directed  to  the  General 
Rules  and  Regulations  under  the  Securities 
A<  I.  particularly  Regulation  C  (§  230.400  el 
seq   of  this  chapter)  thereunder.  That 
Regulation  contains  general  requirements 
regarding  Ihe  preparation  and  filing  of 
registration  statements. 

B.  Attention  is  directed  to  Regulation  S-K 
(5  229  of  this  chapter)  and  Form  2f)-F 
(§  249.22()f  of  this  chapter)  for  the 
requirements  applicable  to  the  content  of 
registration  statements  under  the  Securities 
Ac  t.  Where  this  Form  directs  the  Registrant 
to  furnish  information  required  hy  Regulation 
S-K  or  Form  20-F  and  the  Item  of  Regulation 
S-K  or  Form  20-F  so  provides,  information 
need  only  be  furnished  to  the  extent 
appropriate.  Notwithstanding  Items  501  and 
502  of  Regulation  S-K,  no  table  of  contents 
and  cross-reference  sheet  are  required  to  be 
included  in  the  prospectus  or  the  registration 
statement  prepared  on  this  Form.  In  addition 
to  the  information  expressly  requited  lo  be 
included  in  a  registration  statemeni  on  this 
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Form  F-3.  registrants  also  may  provide  such 
other  information  as  they  deem  appropriate. 

///.  Dividend  or  Interest  Reinvestment  Plans: 
Filing  and  Effectiveness  of  Registration 
Statement:  Requests  for  Confidential 
Treatment 

Original  registration  statements  on  this 
Form  F-3  solely  with  respect  to  securities 
offered  pursuant  to  dividend  or  interest 
reinvestment  plans  will  become  effective 
automatically  on  the  twentieth  day  after  the 
dnte  of  nitng  (Rule  456.  §  230.456  of  this 
chapter)  pursuant  to  the  provisions  of  Section 
B(a)  of  the  Act  (Rule  459.  i  230.459  of  this 
c:hapter).  Pre-effective  amendments  to  such  a 
registration  statement  may  be  filed  prior  to 
effectiveness,  and  such  amendments  will  be 
deemed  to  have  been  filed  with  the  consent 
of  the  Commission  (Rule  475a,  §  230.475a  of 
this  chapter).  Accordingly,  the  filing  of  a  pre- 
pffective  amendment  to  such  a  registration 
statement  will  not  commence  a  new  twenty- 
day  period.  Post-effective  amendments  to 
such  a  registration  statement  on  this  Form 
shall  become  effective  upon  the  date  of  filing 
(Rule  464.  S  230.464  of  this  chapter).  Delaying 
amendments  are  not  permitted  in  connection 
with  either  original  filings  or  amendments  on 
such  a  registration  statement  (Rule  473(d). 
§  239.473(d)  of  this  chapter),  and  any  attempt 
to  interpose  a  delaying  amendment  of  any 
kind  will  be  ineffective.  All  filings  made  on  or 
in  connection  with  this  Form  become  public 
upon  filing  with  the  Conunission.  As  a  result. 
requests  for  confidential  treatment  made 
under  Rule  406  (§  230.406  of  this  chapter) 
must  be  processed  with  the  Commission  staff 
prior  to  the  filing  of  the  registration 
statement.  The  number  of  copies  of  the 
registration  statement  and  of  each 
amendment  required  by  Rules  402  and  472 
(§§  230.402  and  230.472  of  this  chapter)  shall 
be  filed  with  the  Commission:  Provided 
hon-ever.  that  the  number  of  additional 
copies  referred  to  in  Rule  402(b)  may  be 
reduced  from  fen  to  three  and  the  number  of 
additional  copies  referred  to  in  Rule  472(a) 
may  be  reduced  from  eight  to  three,  one  of 
which  shall  be  marked  clearly  and  precisely 
to  indicate  changes. 

Part  I.  Information  Required  in  Prospectus 

Item  1.  Forepart  of  the  Registration 
Statement  and  Outside  Front  Cover  Page  of 
Prospectus.  Set  forth  in  the  forepart  of  the 
registration  statement  and" on  outside  front 
cover  page  of  the  prospectus  the  information 
required  by  Item  501  of  Regulation  S-K 
(§  229.501  of  this  chapter). 

Item  2.  Inside  Front  and  Outside  Back 
Cover  Pages  of  Prospectus.  Set  forth  on  the 
inside  front  cover  page  of  the  prospectus  or, 
where  permitted,  on  the  outside  back  cover 
page,  the  information  required  by  Item  S02  of 
Regulation  S-K  (S  229.502  of  this  chapter). 

Item  3.  Summary  Information,  Risk  Factors 
and  Ratio  of  Earnings  to  Fixed  Charges. 
Furnish  the  information  required  by  Item  503 
of  Regulation  S-K  (S  229.503  of  this  chapter). 

Item  4.  Use  of  Proceeds.  Furnish  the 
information  required  by  Item  504  of 
Regulation  S-K  (S  229.504  of  this  chapter). 

Item  5.  Determination  of  Offering  Price. 
Furnish  the  information  required  by  Item  505 
of  Regulation  S-K  ({  229.505  of  this  chapter). 


Item  6.  Dilution.  Furnish  the  information 
required  by  Item  506  of  Regulation  S-K 
(§  229.506  of  this  chapter). 

Item  7.  Selling  Security  Holders.  Furnish 
the  information  required  by  Item  507  of 
Regulation  S-K  (§  229.507  of  this  chapter). 
Item  8.  Plan  of  Distribution.  Furnish  the 
information  required  by  Item  508  of 
Regulation  S-K  (S  229.508  of  this  chapter). 

Item  9.  Description  of  Securities  to  be 
Registered.  Furnish  the  information  required 
by  Item  202  of  Regulation  S-K  (5  229.202  of 
this  chapter),  unless  capital  stock  is  to  be 
registered  and  securities  of  the  same  class 
are  registered  pursuant  to  Section  12  of  the 
Exchange  Act. 

Item  10.  Interests  of  Named  Experts  and 
Counsel.  Furnish  the  information  required  by 
Item  509  of  Regulation  S-K  (§  229.509  of  this" 
chapter). 

Item  11.  Material  Changes,  (a)  Describe 
any  and  all  material  changes  in  the 
registrant's  affairs  which  have  occurred  since 
the  end  of  the  latest  fiscal  year  for  which      • 
certified  financial  statements  were  included 
in  the  latest  filing  on  Form  20-F  under  the 
Exchange  Act. 

(b)(1)  Include  in  the  prospectus,  if  not 
included  in  the  reports  filed  under  the 
Exchange  Act  which  are  incorporated  by 
reference  into  the  prospectus  pursuant  to 
Item  12  or  a  prospectus  previo-jsly  filed 
pursuant  to  Rule  424  (b)  or  (c)  under  the 
Securities  Act:  (i)  information  required  by 
Rule  3-05  and  Article  11  of  Regulation  S-X 
((  210  of  this  chapter)  where  the  registrant 
has  effected  or  is  about  to  effect  a  transaction 
for  which  such  information  is  required;  (ii) 
restated  financial  statements  if  there  has 
been  a  change  in  accounting  principles  or  a 
correction  of  an  error  where  such  change  or 
correction  requires  a  material  retroactive 
restatement  of  financial  statements;  (iii) 
restated  fmancial  statements  where  one  or 
more  business  combinations  accounted  for  by 
the  pooling  of  interest  method  of  accounting 
have  been  consummated  subsequent  to  the 
most  recent  fiscal  year  and  the  acquired 
businesses,  considered  in  the  aggregate,  are 
signiPicant  under  Rule  ll-01(b):  or  (iv)  any 
financial  information  required  because  of  a 
material  disposition  of  assets  outside  the 
normal  course  of  business. 

(2)  If  the  fmancial  statements  incorporated 
by  reference  from  the  registrant's  latest  Form 
20-F  in  accordance  with  Item  12  are  not 
sufficiently  current  to  comply  with  the 
requirements  of  Rule  3-19  of  Regulation  S-X 
(5  210.3-19  of  this  chapter),  financial 
statements  necessary  to  comply  with  that 
rule  shall  be  presented  either  in  the 
prospectus  or  in  an  amended  Form  20-F  in 
which  case  the  prospectus  shall  disclose  that 
the  Form  20-F  has  been  so  amended.   • 

Instruction 

Financial  statements  or  information 
required  to  be  furnished  by  this  Item  shall  be 
reconciled  pursuant  to  either  Item  17  or  18  of 
Form  20-F,  whichever  is  applicable  to  the 
primary  financial  statements. 

Item  12.  Incorporation  of  Certain 
Information  by  Reference,  (a)  The  registrant's 
latest  Form  20-F  filed  pursuant  to  the 
Exchange  Act  that  contains  certified  financial 
statements  for  the  registrant's  latest  fiscal 


year  for  which  a  Form  20-F  was  required  to 
have  been  filed  shall  be  incorporated  by 
reference  and  if  capital  stock  is  to  be 
registered  and  securities  of  the  same  class 
are  registered  under  Section  12  of  the 
Exchange  Act.  the  description  of  such  class  of 
securities  which  is  contained  in  a  registration 
statement  filed  under  the  Exchange  Ad, 
including  any  amendment  or  reports  filed  for 
the  purpose  of  updating  such  description. 

Instruction 

If  the  registrant's  latest  filing  on  Form  20-F 
is  amended  to  include  the  information 
specified  in  Item  18  thereof,  the  prospectus 
shall  state  that  the  Form  20-F  has  been  so 
amended.  Reference  is  made  to  the 
Transaction  Requirements  in  General 
Instruction  I.B.  that,  in  some  cases,  require 
the  financial  statements  in  the  Form  20-F  to 
comply  with  Item  18  thereof  as  a  condition 
for  eligibility  to  use  Form  F-3. 

(b)  The  prospectus  shall  also  state  that  all 
subsequent  filings  on  Form  20-F  filed  by  the 
registrant  pursuant  to  the  Exchange  Act.  prior 
to  the  termination  of  the  offering,  shall  be 
deemed  to  be  incorporated  by  reference  into 
the  prospectus. 

(c)  The  registrant  may  incorporate  by 
reference  any  Form  6-K  meeting  the 
requirements  of  this  Form. 

Instructions 

1.  Attention  is  directed  to  the  requirements 
of  Section  10(a)(3)  of  the  Securities  Act. 

2.  Attention  is  directed  to  Rule  439 

(§  230.439  of  this  chapter)  regarding  consent 
to  use  material  incorporated  by  reference. 

Item  13.  Disclosure  of  Commission  Position 
on  Indemnification  for  Securities  .Act 
Liabilities.  Furnish  the  information  required 
by  Item  510  of  Regulation  S-K  (§  229.510  of 
this  chapter). 

Part  II.  Information  Not  Required  in 
Prospectus 

Item  14.  Other  E,\penses  of  Issuance  and 
Distribution.  Furnish  the  information  required 
by  Item  511  of  Regulation  S-K  (§  229.511  of 
this  chapter). 

Item  15.  Indemnification  of  Directors  and 
Officers.  Furnish  the  information  required  by 
Item  702  of  Regulation  S-K  ( |  229.702  of  this" 
chapter). 

Item  16.  Exhibits.  Subject  to  the  rules 
regarding  incorporation  by  reference,  furnish 
the  exhibits  required  by  Item  601  of 
Regulation  S-K  (§  229.601  of  this  chapter) 

Item  17.  Undertakings.  Furnis-h  the 
undertakings  required  by  Item  512  of 
Regulation  S-K  (5  229.512  of  this  chapter). 

Signatures 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933.  the  registrant  certifies 
that  it  has  reasonable  grounds  to  believe  that 
it  meets  all  of  the  requirements  for  filing  on 
Form  F-3  and  has  duly  caused  this 
registration  statement  to  be  signed  on  its 
behalf  by  the  undersigned,  thereunto  duly 

authorized,  in  the  city  of .  State  of 

,  on .  19—. 

(Registrant) 


By  (Signature  and  Title) 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933.  this  registration 
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statement  has  been  signed  by  the  fnllowinj? 
persons  in  the  capacities  and  on  the  dates 
indicated. 

(Signature)     ■ 

(Title) ■ 

(Date)^ ■ ^ 

Instructions 

1.  The  registration  statement  shall  t)e 
signed  by  the  registrant,  its  principal 
executive  officer  or  officers,  its  principal 
financial  officer,  its  controlli-r  or  principal 
accounting  officer,  at  least  a  majority  of  the 
board  of  directors  or  persons  performing 
similar  functions,  and  its  authorized 
representative  in  the  United  States.  Where 
the  registrant  is  a  limited  partnership,  the 
registration  statement  shall  be  signed  by  a 
majority  of  the  board  of  directors  nf  any 
corporate  general  partner  signing  the 
registration  statement. 

2.  The  name  of  each  person  who  signs  the 
registration  statement  shall  be  typed  or 
pnnted  beneath  his  signature.  Any  person 
who  occupies  more  than  one  of  the  specified 
positions  shall  indicate  each  capacity  in 
which  he  signs  the  registration  stalemnnt. 
Attention  is  directed  to  Rule  402  concerning 
manual  signatures  and  Item  601  of  Regulation 
S-K  conceming  signatures  pursuant  to 
powers  of  attorney. 

3.  Where  eligibility  for  use  of  the  Form  is 
based  on  the  assignment  of  a  security  rating 
pursuant  to  Transaction  Requirement  B.2..  the 
registrant  may  sign  the  registration  statement 
notwithstanding  the  fact  that  such  security 
rating  has  not  been  assigned  by  the  filing 
date,  if  the  registrant  reasonably  believes, 
and  so  states,  that  the  security  rating 
requirement  will  he  met  by  the  time  nf 
effectiveness. 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

32.  By  revising  paragraph  (b)  and 
removing  paragraph  (c)  of  §  240.3al2-3 
to  read  as  follows: 

§  240.3a  12-3     Exemption  from  sections 
14<a),  14(b).  14<c),  14(f)  and  16  for  securities 
of  certain  for eign  issuers. 

•  *         *         •         • 

(b)  Securities  registered  by  a  foreign 
private  issuer,  as  defined  in  Rule  3b-4 
(§  240.3b-^  of  this  chapter),  eligible  to 
use  Form  20-F  (§  240.220f  of  this 
chapter)  shall  be  exempt  from  sections 
14(a).  14(b).  14(c),  14(f)  and  16  of  the  Act. 

33.  By  revising  paragraph  (c)  of 
§  240.3b-4  to  read  as  follows: 

§  240.36-4    Definition  of  "foreign 
government,"  "foreign  issuer"  and  "foreign 
private  Issuer." 

•  •         *         ♦         • 

(c)  The  term  "foreign  private  issuer" 
means  any  foreign  issuer  other  than  a 
foreign  government  except  an  issuer 
meeting  the  following  conditions:  (1) 
More  than  50  percent  of  the  outstanding 
voting  securities  of  such  issuer  are  held 
of  record  either  directly  or  through 
voting  trust  certificates  or  depositary 


receipts  by  residents  of  the  United 
States:  and  (2)  the  business  of  such 
issuer  is  administered  principally  in  the 
United  States  or  50  percent  or  more  of 
the  members  of  its  Board  of  Directors 
are  residents  of  the  United  States.  For 
the  purpose  of  this  paragraph,  the  term 
"resident."  as  applied  to  security 
holders,  shall  mean  any  person  whose 
address  appears  on  the  records  of  the 
issuer,  the  voting  trustee,  or  the 
depositary  as  being  located  in  the 
United  States. 

34.  By  revising  paragraphs  (b)(l)(i), 
(b)(2),  and  (c)(3)  of  §  240.3b-«  to  read  as 
follows: 

§  240.3t>-6     Liability  for  certain  statements 
by  Issuers. 

•  *  •  •  • 

(b)'   •    • 

(1)'    ■   • 

(i)  At  the  time  such  statements  are 
made  or  reaffirmed,  either  the  issuer  is 
subject  to  the  reporting  requirements  of 
section  13(a)  or  15(d)  of  the  Securities 
Exchange  Act  of  1934  and  has  complied 
with  the  requirements  of  Rule  13a-l  or 
15d-l  thereunder,  if  applicable,  to  file  its 
most  recent  annual  report  on  Form  10-K 
or  Form  20-F;  or  if  the  issuer  is  not 
subject  to  the  reporting  requirements  of 
section  13(a)  or  15(d)  of  the  Securities 
Exchange  Act  of  1934.  the  statements 
are  made  in  a  registration  statement 
filed  under  the  Securities  Act  of  1933  or 
pursuant  to  section  12  (b)  or  (g)  of  the 
Securities  Act  of  1934.  and 

•  •         *         *         « 

(2)  Information  relating  to  the  effects 
of  changing  prices  on  the  business 
enterprise  presented  voluntarily  or 
pursuant  to  Item  303  of  Regulation  S-K 
(§  229.303  of  this  chapter)  or  Item  9  of 
Form  20-F  (§  249.220f  of  this  chapter), 
management's  discussion  and  analysis 
of  financial  condition  and  results  of 
operations,  or  Item  302  of  Regulation 
S-K  (§  229.302  of  this  chapter), 
supplementary  financial  information,  or 
Rule  3-20(c)  of  Regulation  S-X  (§  210.3- 
20(c)  of  this  chapter),  and  disclosed  in  a 
document  filed  with  tiie  Commission,  in 
Part  I  of  a  quarterly  report  on  Form  10- 
Q,  or  in  an  annual  report  to  shareholders 
meeting  the  requirements  of  Rules  14a-3 
(b)  and  (c)  or  14c-3  (a)  and  (b)  under  the 
Securities  Exchange  Act  of  1934. 

(c)  *    •    • 

(3)  A  statement  of  future  economic 
performance  contained  in  management's 
discussion  and  analysis  of  financial 
condition  and  results  of  operations 
included  pursuant  to  Item  30.1  of 
Regulation  S-K  (5  229.303  of  this 
chapter)  or  Item  9  of  Form  20-F  or 


§240.12b-2    lAmendedl 

35.  By  removing  the  definition  of 
\'()rth  American  Issuer  from  §  240.12b-2. 

3R.  By  adding  §  240.12h-4  to  read  as 
follows: 

§  240.12h-4    Suspension  of  section  15(d) 
for  foreign  private  Issuers. 

(a)  Except  as  provided  under 
paragraph  (b)  of  this  section  the  duty  of 
a  foreign  private  issuer  to  file  the  reports 
required  by  section  13(a)  as  to  any  class 
of  securities  pursuant  to  section  15(d) 
shall  be  immediately  suspended  as  to 
that  class  of  securities  upon  the  filing  of 
a  certification  on  Form  12g-4/l5d-6  with 
respect  to  such  class  of  securitit^s 
confirming  that  the  class  has  fewer  than 
300  holders  resident  in  the  United 
States;  but  if  such  certification  is 
subsequently  withdrawn  or  denied,  the 
registrant  shall,  within  60  days  after  the 
date  of  such  withdrawal  or  denial,  file 
with  the  Commission  all  reports  which 
would  have  been  required  to  be  filed 
had  such  certification  not  been  filed. 

(b)  The  suspension  shall  not  be  in 
effect  for  any  subsequent  fiscal  year  at 
the  beginning  of  which  securities  of  such 
class  are  held  by  300  or  more  holders 
resident  in  the  United  States  or  arc  not 
exempt  by  Rule  15d-6. 

(c)  All  duties  arising  under  section 
15(d),  other  than  the  duty  to  file  reports 
required  by  section  13(a).  shall  remain  in 
effect  under  paragraph  (b)  of  this  section 
unless  otherwise  suspended  under 
section  15(d). 

(d)  For  the  purposes  of  this  rule,  the 
number  of  holders  resident  in  the  United 
States  shall  be  computed  as  provided  by 
Rule  12g3-2(a)  (§  240.12g3-2  of  this 
chapter). 

37.  By  revising  Instruction  B(4)  to 
paragraph  (d)  of  §  240.13e-4  as  follows: 

§240.13e-4    Tender  offers  by  Issuers. 

«  4  *  *  * 

(d)     •        •        • 

Instruction  '    '   ' 

14] 

If  materi.il.  pro  forma  data  for  the 
summarized  financial  information  described 
in  B  (1).  (2)  and  (3)  above,  disclosing  the 
effect  of  the  tender  offer,  should  be  provided 
for  the  most  recent  fiscal  year  and  latest  year 
to  date  interim  period.  If  the  information 
required  by  Item  7  is  summarized, 
appropriate  instructions  should  be  included 
slating  how  more  complete  financial 
information  can  be  obtained.  If  the  financial 
stulemenls  are  prepared  according  to  a 
comprehensive  body  of  accounting  principles 
other  than  those  generally  accepted  in  the 
United  Slates,  the  summary  financial 
information  shall  be  accompanied  by  a 
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reconciliation  to  generally  accepted 

at  counting  principles  of  the  United  States. 


38.  By  adding  paragraph  (e)(l)(ix)  of 
§  240.14d-6  to  read  as  follows: 

(}  240.14d-6    Disclosure  requirements  with 
respect  to  tender  offers. 


(e)  ■  •  ' 

(11  •  *  • 

(i\)  If  the  financial  statements  are 
prepared  according  to  a  comprehensive 
body  of  accounting  principles  other  than 
those  generally  accepted  in  the  United 
Slates,  the  summary  financial 
information  shall  be  accompanied  by  a 
reconciliation  to  generally  accepted 
accounting  principles  of  the  United 
States. 


§§  240. 1 3a- 1 6  and  240. 1 5d- 1 6    I  Amended  I 

39  By  revising  paragraph  (c)  of 
§  240.1 3a-16  and  §  240.15d-16,  both  to 
read  as  follows; 

***** 

(c)  Reports  furnished  pursuant  to  this 
rule  shall  not  be  deemed  to  be  "filed" 
for  the  purpose  of  section  18  of  the  Act 
or  otherwise  subject  to  the  liabilities  of 
that  section. 

40.  By  revising  Instruction  1(b)  of  Item 
9  of  §  240.14d-100  to  read  as  follows: 

§240.14d-100    Sdiedule  140-1.  Tender 
offer  statement  pursuant  to  Section 
14(d)(1)  of  the  Securities  Exchange  Act  of 
1934. 

***** 

llem  9.  Financial  Stalcnu'iils  vf  Cvilain 
Piddvrt,.  '  '  ' 

//'.••true  tnms 

1    •    •    • 

(ti)  Financial  statements  prepared  in 
.'irrordance  with  Item  17  of  Form  20-F 
1 5  249.200f  of  this  chapter]  for  a  foreign 
liidder  that  is  otherwise  eligible  to  use  sur;h 
form. 


§240.15d-14    [Removed] 

41.  By  removing  §  240.15d-14. 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

42.  By  revising  §  249.218  to  read  as 
lollows: 

§§  249.218    Form  18,  for  foreign 
governments  and  political  subdivisions 
thereof. 

This  form  shall  be  used  for  the 
registration  of  securities  of  any  foreign 
government  or  political  subdivision 
thereof. 


§249.219and249.319    [Removed] 

43.  By  removing  §  249.219  and 
§  249.319. 

§  249.220f    (Amended] 

44.  By  revising  §  249.220f.  Form  20-F 
to  read  as  follows: 

.  §  249.220f    Registration  of  securities  of 
foreign  private  issuers  pursuant  to  Section 
12(b)  or  (g)  and  annual  reports  pursuant  to 
Sections  13  and  15(d). 

(a)  Any  non-Canadian  foreign  pri\ate 
issuer  may  use  this  form  as  a 
registration  statement  under  section  12 
of  the  Securities  Exchange  Act  (the 
"Exchange  Act")  or  as  an  annua!  report 
filed  under  section  13(a)  or  15(d)  of  the 
Exchange  Act. 

(bj  A  Canadian  foreign  private  issuer 
may  use  this  form  as  a  registration 
statement  under  section  12(g)  of  the 
Exchange  Act  and  as  an  annual  report 
under  section  13(a)  for  a  class  of 
securities  registered  under  section  12[^] 
only  if  such  issuer  does  not  have  or  has 
not  had  during  the  twelve  months  prior 
to  the  filing  of  the  registration  statement 
or  annual  report  any  class  of  securities 
registered  under  section  12(b)  of  the 
Exchange  Act  or  a  reporting  obligation 
(suspended  or  active)  under  section 
15(d)  of  the  Exchange  Act  and  if  such 
issuer  has  not  issued  its  securities  in  a 
transaction  to  acquire  by  merger, 
consolidation,  exchange  of  securities  or 
acquisition  of  assets  another  issuer  that 
filed  or  was  required  to  file  an  annual 
report  on  Form  10-K  (§  240.310  of  this 
chapter). 

(c)  An  annual  report  on  this  form  shall 
be  filed  within  six  months  after  the  end 
of  the  fiscal  year  covered  by  such  report. 

Note. — Furm  20-F  and  instructions  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Form  20-F 

(Mark  One) 

I     I         Registration  Statemenl  Pursuant  lo 

Section  12(B)  or  (G)  of  the  Securities 

Exchange  Act  of  1934 
Or 
I     I         Annua!  Report  Pursuant  to  Sei  tion  13 

or  15(d)  of  the  Securities  Exchange  Act  ot 

1934 

For  _the  fiscal  year  ended   

Commission  file  number    

(Exact  name  of  registrant  as  specified  in  its 
charter) 

(Translation  of  registrant's  name  into  English) 

(lurisdiction  of  incorporation  or  organization) 

(Address  of  principal  executive  offices) 

Securities  registered  or  to  be  registered 
pursuant  lo  Section  12(b)  of  the  Act. 
Title  of  each  class 


(Title  of  Class) 


(Title  of  Class) 

Securities  for  which  there  is  a  reporting 
ohligalinn  piirsiianl  to  Section  15(d)  of  the 
Act 

(Title  of  Class) 

Indicate  the  number  of  outstanding  shares 
o(  each  of  the  issuers  classes  of  capital  or 
common  stock  as  of  the  close  of  the  periiid 
covered  In  Ihf'  annual  report 


Induate  b>  che(  k  mark  whether  the 
rfoistrani  (1)  has  filed  all  reports  required  to 
be  filed  bv  Section  13  or  15(d)  of  the 
Securities  Exchange  Act  of  1934  during  tlie 
preceding  12  m(mths  (or  for  such  shorter 
period  'hat  the  reoistrant  was  required  lo  file 
such  reports),  and  (2|  has  been  subject  to 
such  filing  requirements  for  the  past  90  days 
Yes No 

Indii.ate  by  check  mark  which  financial 
st.itement  item  the  registrant  has  elected  to 

hillow ,  Item  17 Item  18 .  (Applicable 

Only  to  Issuers  Involved  in  Bankruptcy 
rVoceedings  During  the  Past  Five  YearsI 

Indicate  by  check  mark  whether  the 
registrant  has  filed  all  documents  and  reports 
required  to  be  filed  by  Sections  12,  13  or  15(dj 
of  the  Securities  Exchange  Act  of  1934 
Subsequent  to  the  distribution  of  securities 

under  a  plan  confirmed  bv  a  court.  Yes 

\n 

Form  20  F — General  Instructions 


/?., 


To  I'sr  0^ Form  20-F 


Name  of  each  exchange  on  which  registered 

Securities  registered  or  to  be  registered 
pursuant  to  Section  12(gl  of  the  Act. 


|a)  Any  non-Canadian  foreign  private 
issuer  ma\'  use  this  form  as  a  registration 
statement  under  section  12  of  the  Securities 
Exchange  Act  (the  'Exchange  Act")  or  as  an 
annual  report  filed  under  section  13(aJ  or 
lS(uj  of  the  Exchange  Act. 

(b)  A  Canadian  foreign  private  issuer  may 
use  this  form  as  a  registration  statement 
under  section  12ig|  of  the  Exchange  Act  and 
as  an  annual  report  under  section  13(a)  for  a 
class  of  securities  registered  under  section 
12(g|  onl>  if  sue :h  issuer  does  not  have  or  has 
not  had  during  the  twelve  months  prior  lo  the 
filing  of  the  registration  statement  or  annual 
report  any  class  of  securities  registered  under 
section  12(b)  of  the  Exchange  Act  or  a 
reporting  obligation  (suspended  or  active) 
under  section  15(d)  of  the  Exchange  Act  and 
if  such  issuer  has  not  issued  its  securities  in  a 
transaction  lo  acquire  by  merger. 
consolidation,  exchange  of  securities  or 
acquisition  of  assets  another  issuer  that  filed 
or  w,is  required  to  file  an  annual  report  on 
Form  10-K  |  §  240.310  of  this  chapter). 

|c|  An  annual  report  on  this  form  shall  be 
filed  within  six  months  after  the  end  of  the 
fiscal  year  covered  by  such  report. 

B  Appliiaticm  ii'  General  Ruli'i  and 
Ri-;:iiU)tions 

|a)  The  General  Rules  and  Regulations 
under  the  \c\  contain  certain  general 
requirements  which  are  applicable  lo 
registration  on  any  form.  These  general 
requirements  should  be  carefully  read  and 
observed  in  the  preparation  and  filing  of 


54782 


Federal  Register  /Vol.  47.  No.  234  /  Monday.  DiH-cmljer  6.  1982  /   Rules  and  Regolations 


ifHi.',lr-i;;i;.':  -.UiUTTifiils  .iiiJ  npnrls  on  this 
form 

(1))  P.ir'ii.ui.ir  dtteiilKin  i»dirKi.l«ii  to 
Regul.i'ion  IJB  wHm  h  conl.iins  senpntl 
rpquirf?ni«nts  rt.-g  tniins  mdlttirs  such  .»s  iht? 
kind  rtnd  size  of  paper  to  be  Ms«d,  th»» 
Ipgihiliry  of  the  re^i-.trHliiin  sf.itcmt'nl  or 
report,  the  inforni.jlion  to  b«  ;<ivfn  v».lienev»»r 
the  title  of  set.iinlii'S  i.s  reniiin  .i  to  be  sLited, 
langUriRe  to  be   iscJ.  .*nd  f1i«  nliiin  of  the 
registrahon  st.i!.-;ni>-iit  or  ivport.  1  he 
lie  fin  it  ion.*  r.onl.iineii  in  K.:ie  lJ^>-2  [17  (.fH 
J4()  1.2t>-J|  .shiiuld  i)e  e>.pei.i,«ilv  mued. 

C.  Prpparation  of  Rej^istralion  Statements 

and  Rfpat's 

(a|  ThisfoiTn  is  ti  m  be  iSH;i  ,is  ,i  IjUnk 
form  to  be  51!«iJ  ui  but  mlv  ^s  ,i  i^'.iitp  in  the 
preparation  ot  the  reigsfrrt^ion  stdteiiient  ar 
annual  report.  Se>'  (-•ner.^l  In.-tJrurtion  (j  .»s 
to  the  Items  to  b«  responded  'n   a  'h« 
re«istratian  stHiemenl  or  drniMi  rspoil, 
respectively.  1  h«  *la<*menl  or  'eoi'-rt  shnll 
(ontain  the  nijnib.TS   rvl  <   ipiioiii  .jf  .lU 
itfins.  but  the  'e\t  ot"  the  ileM.i  "i.iv  be 
orailreiif  the  .inswers  '.heriitii  ,»r«  lo 
p'-npared  as  lo  iniUcile  to  'iit:  reider  rhe 
.  uverri^  of  the  iteiTi.s  A'lhout  the  iiei;(s.Sitv  of 
his  refarrin^  to  ^e  lexl  ot  ine  .terns  or 
instniction»  thereto   tUj*.'ver.  wtiere  .toy 
item  require*  inlonuriiin  lu  be  ^ven  :n 
trtbijl,ir  form,  it  stinU  be  '^iven  in  substantijily 
the  tabuliir  form  'tpeLJu-d   n  'he  ;teni.  All 
instructions,  *h<;  tie.-  ^p^;^^J^■n^  undor  the 
iterr.s  of  the  form  or  •Is. where  therein,  are  'o 
be  omitted.  l'nies.T  expressly  provided 
otherwise,  if  dny  item  is  inapphcable  or  the 
answer  thereto  is  in  the  nej^afive.  an 
appropriate  statement  to  that  effect  shaJl  be 
made 

(b)  With  retpei  •  <<i  a  '■•••j'MT.iiion  statement. 
the  'nfonnafion  required  iHhM  be  i?i\en  as  of 
a  date  pe9f»onnblv  f:liise  ro  ihe  itale  "f  Rhn? 
the  re^istrahon  ■italemeTO    anil  v«  ih  re-^r"**  t 
to  an  annu*l  rifpnrr.  'he  iiitifmahon  ■(hall  be 
given  as  of  the  la'f>tt  frr.ini  anie  ii;i>  pxr.»pt 
where  the  infDrma-tion  i-j  re<)iiired  by  the  item 
to  be  grvert  for  'he  Ss'-al  \eir  ir  is  of  a 
specified  date, 

(c)  .-\rtention  is  directed  'o  Bui^'  IJb-Ji) 

(  §  240.12t>-2B  of  'his  chaprer)  v»hv  h  *l  Ki-s. 

In  additnjn  to  tfi»  information  expresslv 
re<] aired  to  bt  included   n  a  statement  or 
report,  there  shaii  b»  cuitlsd  such  tur'her 
material  mfortnatian.  rf  anv  .  a»  may  be 
nco'ssary  to  inykc  the  required  statnirents.  in 
hiiht  of  the  circuBistsuices  under  which  'hev 
are  rr4de.  not  misUadirif. 

(d|  Ar-pi'.on  IS  dwectv-d  to  Rule  I^t-Kll 
(J  240  :  J  i-Jl  of  fhis  (.hMpfer)  whii  b  refers  >i> 
the  omibaiun  of  infocmation  v»h.i:h  i» 
linknuvan  iir  not  reunonahly  availiiblu. 

D.  Signatiirf  ,::'J  FLiw/j  iif  Rf^jstrafion 
Staten}fn's  an  J  Reports 

Three  cuimpletp  i;i»pie»  of  the  reniatralion 

Slalenient  "r  report,  in(;iudiim  ;:iidiii-i«l 
statements   e\h:!>ils  and  all  other  papers  and 
d(x;umen'^  filed  as  fmrt  Ihereiif.  and  five 
additional  .  ip^'s  vshich  need  not  include 
exhibits,  shttli  be  filed  wilh  the  CominiMMn. 
At  leasl  one  cumplets  i; opv  ot  ihe  rv.^Mtr  ition 
statemeat  ijr  report.  inciudinK  'irani  lal 
statemwnts,  exhtbifs  ,ind  all   I'l-er  p.ipers  and 
document*  filed  as  a  part  thereof,  shall  be 
filed  *ith  eu<  h  e\,  h.ins^e   in  vshich   ini>  rUss 


of  securities  is  to  be  registered   ir  is 
registered.  At  least  one  cumplete  copy  of  the 
re){islralion  statement  or  report  filed  iMth  the 
Commission  and  one  such  cofiy  filed  with 
each  exch.ini;e  sh.ill  be  manuall\i  signed. 
Copie»nol  niatUiaily  signed  shall  bi-.u-  'yped 
or  printed  signatures. 

E.  Ow:ssio/i  of  IntormaUon  RpgardinK. 
h'onyi'^n  Subsidiaries 

IploniialiiKi  required  by  any  it«m  or  other 
re.jiiirenieni  of  this  form  wilbrespw:!  to  .my 
subsidiary  outside  the  regisUanI  s  couatry  of 
domicile  or  org. inization  mav  be  omitted  lo 
the  extent  that  the  rpqiiired  disclosure  would 
be  detTTtnentiil  to  the  re>.,'istr;int   H»>vyever. 
finani    ai  st  iteiients.  otherwise  re')iiire.l, 
shall  mit  be  omiltHd  pu,'-»«i.uir  to  this 
instniction.  Where  infurmation  is  omitted 
puis'i.int  to  Ih's  instrui  Imn    a  sl.»<einenl  sh  ill 
1)8  made  that  such  mforrn.ilion  h.is  been 
omitted  and  the  names  of  'he  subsidiaries 
involved  shall  he  separ.iti'ly  furnisht-d  to  (he 
Commission   The  Commission  m  iv,  in  its 
disn'plion   r  ill  for  |MS*>fii  .ituin  fh.it  the 
required  disclosure  would  be  detnnen'.il  .ind 
may  recjuire   W  inr.hisioB  if  such  (ustifioifmn 
IS  detcrniint-d  not  to  be  consistent'  with  the 
pulibc  interest  or  the  prolectiuii  ol  investors. 

F  Irrnrponitmn  .''i-  Rr'<'f-frjrf 

Atlenfion  us  direc'ed  to  Riiu  IJh  J  I 
|§  J4i)  IJb-2.T  of  this  i-h.ipter)  which  prn\  'des 
for  the  incorpnriition  bv  reference  of 
information  rimtmneti  m  cerTuin  documents 
in  answer  nr  purl.d  answer  to  u'.y  il'Ui  ol  ihe 
r.'i>j.stiatiori  slatemenl  or  report. 

(i  Jf^rr.i  r.»  Pc  H^sp^rndfi/  'n  .ft  ^•■•■'istninijn 
SfT}H'mer}t9  nrrd  .Annual  Rt'por'H 

(a)  A  registration  s'litement  on  rhr;  fnnn 
shall  include  the  ■nrnrmation  specified  rn 
Parts  I.  II  anrfrV'  af  'hui  Form. 

|b|  Subiei  t  In  Ihe  prn'.    ,,Mns  ;n  I'  ,rr  111 
regarding  the  oini.saion  of  pievuiuslv  reported 
inforniahun.  an  annual  report  on  this  luim 
sliali  ui..IuJh  the  mfoniiatioii  sp*'(;ifii.id  in 
Pii'sl    111  .md  IV    If  the  iniormalion  required 
bv  I'em  ,1  would  be  unch-anged  from  that 
given  in  .»  previous  report.  *  reference  to  Ihe 
piev  iiiiis  ieport  vvhii  h  iiu  hides  Ihe  reqairud 
inlurmation  vv  lil  be  sufticient.  Copies  of  sm  h 
previous  rrpurl  need  not  be  iiled  witti  She 
report  currently  being  filed  on  tflis  forn^ 

|i  )  A  rexistratirm  statement  or  .innu.ii 
report  on  this  form  shall  contain  the  •inam  i.il 
sta'.. -Tents  and  related  ml^ifni  itiort  specified 
in  Item  17  of  this  farm.  Ail  revistTants   ire 
•niioiiraged.  but  iiot  raqii.red    'o  provide  the 
linani  lal  sla'emeii's  and  re^  I'm    :.'  Tmal  on 
specified  m  I'eT"  Irt  m  beu  <•'  It.TT  ;~  In 
certain  ar  i-^s'  ."rrs.  Fornrs  F-.)  (f  2:i9.  n  of 
this  1  h.ipler)  ,ir  r-2  15  2  19  J2  ofthis  chapter] 
for  rei's'r.i'^on  of  secimties  under  ttie 
Securities  Act  of  14.11  require  that  the 
registrant's  annual  report  on  Form  20-K 
contain  the  financial  slatemen's  and 
information  specified  in  Item  IH.  Registrants 
should  consult  those  forms  for  the  specific 
requirements  and  should  consider  iha 
poteoliaJ  advantages  of  cornplj  lug  wiin  lli;m 
18  in  lieu  of  Uem  P  of  this  lorm. 

P.iit  I 

Item  1    Dfit.r:pl'<ii:   >!' Hi::,iniitn.  |.i) 
UestTibe  the  bicsinesft  ihine  and  intMnil>»il  lo 
be  done  by  the  rejiiH'r.nl    ind  its  s  ihsidiaries 


Such  des(  r.ption  sh.ill  incluile.  if  material  'o 
iin  understanding  of  the  registrant  s  biisiiie  -■- 
a  discussion  ol 

(1)  The  genei.il  development  of  the 
business  of  the  registrant    its  subsidiiries  and 
.iny  prede(:essor(s)  during  the  p.ist  five  years. 
or  such  shorter  period  as  the  reyistr.int  m.iy 
have  been  engiiged  in  business  leformation 
shall  be  disclosed  for  earlier  periods  if 
material  to  an  understanding  of  the  g.'ner.il 
development  of  the  business  In  d^-si  ribing 
developments,  information  shall  be  yiven  .is 
to  matters  such  as  the  following:  the  veur  in 
which  the  reyistrant  w.is  nrganizeil  .iiid  its 
form  of  oraanization:  the  nature  and  results  ol 
any  bankrupii  y.  receivc-rship  or  simil.ir 
proceedinu.s  with  respect  to  the  regislr.inl  oi 
any  of  its  ■;  .(nificant  subsidiaries;  the  nature 
and  results  of  any  other  material 
reclassification,  merger  or  con.soiid.ilioii  of 
the  registrant  or  any  of  its  signifii-,in1 
subsidi.ines;  the  acquislion  or  disposi'ion  ot 
any  n»a<eriul  .imount  of  assets  o'herwise  ih.i" 
In  Ihe  ordinary  course  ot  business  .ind  any 
material  changes  in  the  mode  of  conducting 
the  business 

(2|  Kegistr.iiits.  |i|  filing  a  regislr.iiion 
statement  on  form  K-1  i§2J9.31  ol  this 
I  hapter)  under  the  Securities  .Act  ni  on  l-'o;  mi 
2f)-F  under  the  Exchange  Act.  (I'j  not  siib|ei  t 
to  the  reporting  requirements  of  Sei  iion  lil.i  I 
or  1,'i|d|  of  the  Kxi  h.inae  t\<  t  iniivedii'i'K 
pnor  lo  the  filing  of  such  registrution 
s'llemert    .ind  (ill)  that  (includipg 
preilei  essnisi  I'live  not  received  revenue 
ii;>iTi  iipev  itions  during  each  of  the  thnte 
fiscal  years  immediately  prior  lo  the  filing  ul 
Ihe  registration  statement,  shall  provide  the 
following  inforni.ition,  {.\]  if  the  registration 
statement  is  filed  prior  tn  the  end  of  the 
registrant's  sei  ond  fiscal  quarter,  .i 
description  of  the  registrant's  plan  ol 
operation  for  ihe  rem.under  of  the  bsi  al  yen 
or  (B)  if  the  reyis'ralion  statement  is  filed 
subsequent  lo  the  end  of  the  registrant's 
second  fiscal  quarter,  a  description  of  the 
registrant's  plan  of  operation  for  the 
K-maiiider  of  Ihe  fiscal  \ear  and  loi  ihe  first 
SIX  months  of  the  next  fiscal  \o.ir  If  such 
information  is  not  av.iilable.  the  re.isons  '  u 
Its  not  being  available  shall  be  slated. 
Disclosure  rel.iimg  to  .my  pltin  sh.ill  include 
sui:  h  matters  as: 

[I]  hi  the  c.ise  of  a  registration  slaleiuenl 
on  I'urm  I     1.  a  sialement  m  narr.ilive  form 
indicating  ihe  registrant's  opinion  .is  to  the 
period  of  lam;  that  Ihe  proceeds  from  the 
offering  will  satisfy  cash  requirements  and 
whether  in  the  next  six  months  it  will  be 
necessary  t»  raise  additional  funtfs  to  meet 
'he  expend, turns  required  for  operating  the' 
business  111  the  registrant:  the  specific 
reasons  for  surlt  opinion- shall  be  set  forth 
and  categories  of  expenditures  and  soiiii  es  of 
cash  resources  shall  be  identified:  however, 
.imounts  of  expenditures  .ind  cash  i  esoiin  es 
need  not  be  provided.  \n  addition,  if  the 
narrulive  sttrienumt  is  based,  on  a  cash 
budget,  sui.h  budget  shall  be  furnished  to  tlie 
Commls^^■'lll  .IS  supplemental  inform. ihon.  bm 
not  us  a  part  of  the  registration  sratement 
|_'t  .An  explanation  of  matpritil  prixhict 
I.  se.iiv.h  <uid  development  to  be  performed 
during  the  period  covered  in  the  pi. in; 
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(,i')  Any  anticipated  material  acquisition  of 
plitnl  and  equipment  and  the  capacity 
thereof; 

[4]  Any  anticipated  material  changes  in 
number  of  employees  in  the  various 
departments  such  as  research  and 
development,  production,  sales  or 
administration:  and  • 

(,■;)  Other  material  areas  which  may  be 
peculiar  to  the  registrant's  business. 

(3)  The  principal  products  produced  and 
services  rendered  and  the  principal  markets 
for  and  methods  of  distribution  of  such 
products  and  services.  • 

(4)  The  breakdown  of  total  sales  and 
revenue  during  the  past  three  fiscal  years  by 
categories  of  activity  and  into  geographical 
markets  (with  sales  to  unaffiliated  customers 
and  sales  transfers  to  other  categories  of 
activity  of  the  registrant  show  separately). 
Any  relatively  homogeneous  activity  which 
contributes  significantly  to  total  sales  and 
revenue  shall  be  considered  a  separate 
category  of  activity. 

Instntclion 

If  the  contribution  to  total  operating  profit 
(or  loss)  from  each  of  the  registrant's 
Ciilegories  of  activity  materially  differs  from 
their  respective  contributions  to  total  sales 
and  revenue,  such  categories  of  activity  shall 
be  identified  and  appropriate  narrative 
disclosure  made  concerning  the  significance 
of  the  contributions  to  total  operating  profit 
(or  loss)  from  such  category  of  activity.  The 
actual  operating  profit  (or  loss)  attributable 
to  each  category  of  activity  Is  not  required  to 
be  presented  unless  otherwise  required  to  be 
disclosed  by  applicable  foreign  law  or 
regulations  or  by  foreign  stock  exchange 
requirements  or  is  otherwise  disclosed. 

(5)  The  status  of  a  product  or  service  if  the 
registrant  has  made  public  information  about 
a  new  product  or  service  which  would 
require  the  investment  of  a  material  amount 
of  the  assets  of  the  registrant  or  is  otherwise 
material. 

(6)  The  research  and  development  policy 
including  the  estimated  amount  spent  during 
each  of  the  last  three  fiscal  years  on 
company-sponsored  research  and 
development  activities. 

(b)  The  registrant  shall  also  describe  those 
distinctive  or  special  characteristics  of  the 
registrant's  operations  or  industry  which  may 
have  a  material  impact  upon  the  registrant's 
future  financial  performance.  The  registrant 
shall  briefly  describe  any  material  country 
risks  which  ar«  unlikely  to  be  known  or 
anticipated  by  investors  and  could  materially 
affect  the  registrant's  operations.  Examples  of 
factors  which  might  be  discussed  include 
dependence  on  one  or  a  few  major  customers 
or  suppliers  (including  suppliers  of  raw 
materials  or  financing),  existing  or  probable 
governmental  regulation;  expiration  of 
material  labor  contracts,  patents,  trademarks, 
licenses,  franchises,  concessions  or  royalty 
agreements;  unusual  competitive  conditions 
in  the  industry,  cycllcality  of  the  industry  and 
anticipated  raw  material  or  energy  shortages 
to  the  extent  management  may  not  be  able  to 
secure  a  continuing  source  of  supply. 

Instruction 

Furnish  the  information  specified  in  any 
industry  guide  listed  in  Part  9  of  Regulation  S- 


K  (§  299.802  of  this  chapter)  applicable  to  the 
registrant  except  that  a  registrant  that 
furnishes  the  information  specified  in 
Appendix  A  to  Item  2(b)  of  this  Form  need 
not  furnish  any  additional  information 
specified  in  Guide  2  relating  to  oil  and  gas 
operations. 

Item  2.  Description  of  Property,  (a)  State 
briefly  the  location  and  general  character  of 
the  principal  plants,  mines  and  other 
materially  important  physical  properties  of 
the  registrant  and  its  subsidiaries.  If  any  such 
property  is  not  held  in  fee  or  is  held  subject 
to  any  major  encumbrance,  so  state  and 
briefly  describe  how  held. 

Instructions 

1.  What  is  required  is  such  information  as 
reasonably  will  inform  investors  as  to  the 
suitability,  adequacy,  productive  capacity 
and  extent  of  utilization  of  the  facilities  used 
by  the  registrant.  Detailed  descriptions  of  the 
physical  characteristics  of  individual 
properties  or  legal  descriptions  by  metes  and 
bounds  are  not  required  and  shall  not  be 
given. 

2.  In  determining  whether  properties  should 
be  described,  the  registrant  shall  take  into 
account  both  quantitative  and  qualitative 
factors. 

3.  In  the  case  of  an  extractive  enterprise, 
material  information  shall  be  given  as  to 
production,  reserves,  locations, 
developments,  and  the  nature  of  the 
registrant's  interest.  If  individual  properties 
are  of  major  significance  to  the  registrant:  (i) 
more  detailed  information  concerning  these 
matters  shall  be  furnished:  and  (ii) 
appropriate  maps  shall  be  used  to  disclose 
location  data  of  significant  properties  except 
in  cases  for  which  numerous  maps  would  be 
required. 

4.  (i)  If  reserve  estimates  are  referred  to  in 
the  document,  the  staff  of  the  Office  of 
Engineering.  Division  of  Corporation  Finance. 
of  the  Commission  shall  be  consulted.  That 
office  may  request  that  a  copy  of  the  full 
report  of  the  engineer  or  other  expert  who 
estimated  the  reserves  be  furnished  as 
supplemental  information  and  not  as  part  of 
the  filing.  See  Rule  148  of  Regulation  C 

(I  230.418  of  this  chapter)  and  Rule  12b^  of 
Regulation  12B  (§  240.12b-4  of  this  chapter) 
with  respect  to  the  submission  to.  and  return 
by.  the  Commission  of  supplemental 
information. 

(ii)  If  the  estimates  of  reserves,  or  any 
estimated  valuation  thereof,  are  represented 
as  being  based  on  estimates  prepared  or 
reviewed  by  independent  consultants,  those 
independent  consultants  shall  be  named  in 
the  document. 

5.  Estimates  of  oil  or  gas  reserves  other 
than  proved  or.  in  the  case  of  other  extractive 
reserves  estimates  other  than  proved  or 
probable  reserves,  and  any  estimated  values 
of  such  reserves  shall  not  be  disclosed  in  any 
document  publicly  filed  with  the  Commission, 
unless  such  information  is  required  to  be 
disclosed  in  the  document  by  foreign  law;  if, 
however,  such  estimates  have  been 
previously  provided  to  a  person  (or  any  of  its 
affiliates)  tliat  is  offering  to  acquire,  merge,  or 
consolidate  with  the  registrant  or  otherwise 
to  acquire  the  registrant's  securities,  such 
estimates  may  be  included  in  documents 
relating  to  such  acquisition. 


(l>)  If  oil  and  gas  operations  are  material  to 
the  registrant's  and  its  subsidiaries'  business 
operations  or  financial  position,  disclose  the 
information  specified  in  Appendix  A  to  this 
item. 

Item  3.  Legal  Proceedings.  Describe  briefl) 
any  material  pending  legal  proceedings,  other 
than  ordinary  routine  litigation  incidental  to 
the  business,  to  which  the  registrant  or  any  of 
lis  subsidiaries  is  s  party  or  of  which  any  of 
their  property  is  the  subject.  Include  the  name 
of  the  court  or  agency  in  which  the 
proceedings  are  pending,  the  dale  instituted, 
the  principal  parties  thereto,  a  description  of 
the  factual  basis  alleged  to  underlie  the 
proceeding  and  the  relief  sought.  Include 
similar  information  as  to  any  such 
proceedings  known  to  be  contemplated  by 
governmental  authorities. 

Instructions 

1.  If  the  business  ordinarily  results  in 
actions  for  negligence  or  other  claims,  no 
such  action  or  claim  need  be  described 
unless  it  departs  from  the  noi.nal  kind  of  such 
actions. 

2.  No  information  need  be  given  with 
respect  to  any  proceeding  that  involves 
primarily  a  claim  for  damages  if  the  amount 
involved,  exclusive  of  interest  and  costs,  does 
not  exceed  10  percent  of  the  current  assets  of 
the  registrant  and  its  subsidiaries  on  a 
consolidated  basis.  However,  if  any 
proceeding  presents  in  large  degree  the  same 
issues  as  other  proceedings  pending  or 
known  to  be  contemplated,  the  amount 
involved  in  such  other  proceedings  shall  be 
included  in  computing  such  percentage. 

3.  Notwithstanding  Instructions  1  and  2. 
any  material  bankruptcy,  receivership,  or 
similar  proceeding  with  respect  to  the 
registrant  or  any  of  its  significant  subsidiaries 
shall  be  described. 

4.  Any  material  proceedings  to  which  any 
director,  officer  or  affiliate  of  the  registrant, 
or  any  associate  of  any  such  director,  officer, 
or  affiliate  of  the  registrant  is  a  party  adverse 
to  the  registrant  or  any  of  its  subsidiaries  or 
has  a  material  interest  adverse  to  the 
registrant  or  any  of  its  subsidiaries,  also  shall 
be  described. 

5.  With  respect  to  annual  reports, 
information  relating  to  pending  litigation 
shall  be  furnished  in  accordance  with  the 
provisions  of  Item  3,  except  that  the  report 
shall  include  also  a  description  of  the 
disposition  of  any  previously  reported 
litigation  which  occurred  during  the  last 
fiscal  year. 

Item  4     Control  of  Registrant,  (a)  As  far  as 
known  to  the  registrant,  state  whether  the 
registrant  is  directly  or  indirectly  owned  or 
controlled  by  another  corporation(s)  or  by 
any  foreign  government  and,  if  so,  give  the 
name(s)  of  such  controlling  corpora tion(s)  or 
government  and  briefly  describe  the  nature  of 
such  control. 

(b)  If  the  registrant's  outstanding  voting 
securities  are  in  registered  form,  furnish  the 
following  information,  as  of  the  most  recent 
practicable  date,  in  substantially  the  tabular 
form  indicated,  with  respect  to:  (1)  any 
person  who  is  known  to  the  registrant  to  be 
the  owner  of  more  than  ten  percent  of  any 
class  of  the  registrant's  voting  securities  and 
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1^1  thf  l4iul  .i.-ntiuii'  of  anv  <-la.->.-.  ul  llie 
ieg)Slrdnl  s  vntinn  sfr.iin!ii>s  owP(?d  b\  the 
iifficers  and  direclors  as  a  yroiip.  »ithoiil 
.icuiiing.  >bem. 


Ill 


(2) 

Idantnv  o> 
'tie  o<  class         pwwn  or 
group 


|J> 


Amount 
own«d 


(c)  Ucs<  ribc  rtnv  'irr»n)i»»nn»nt<».  known  to 
■"K"  rpR)sfr.irit,  'h»'  npfT.ilion  uf  which  may  at 
d  siibsf.nient  tl.ii"  rH>;ul(    n  .i  (:hu'i«H  m 
I  .intri>t  (if  Ihf  regis'r  in; 

I'fm  5.  Saturn  i>'  rnnli:).:  XJiirht-L  As  to 
e.K  h  (  Iriss  ijf  Her.iintit's  re«i»lfTH(i  >)S  lu  be 
nijistPred.  indicate  liru-t>v  the  n-iliiip  .iiid 
eMi'iit  of  ihp  piini  'pji  niin-l,'nit»'iJ  Stiiics 
liadintj  markt'l  for  sui :h  sff.unlifs.  .md  .ilsn 
the  n.itiirf  of  ihe  li.iiiin«  ii.irkfl  m  lh>>  t'nifcd 
Sl.ilfS.  Stale  the  hi«h  and  !.>«/  s,il«!!>  pni  «s  ftir 
ihe  se<:iinties  in  both  «ji.h  niarkcl.s  tw  hhi  h 
full  quarterly  period  within  Ihe  Vwn  most 
recent  flsr.il  years   If  pr.ieti.iablH.  indic.ite 
what  porluin  nf  ihe  initsKindini;  s.'i  uiitirs  ;n 
pai;h  sj<  h  class  is  held  in  "hf  I  nitrd  St.itvs 
an>i  lh<r  niimher  of  rfiord  holde-i  'h.'Ti>|    n 
lti«  Uniit;d  Stafrs. 

fifiti::.  '    ■■■■; 

1.  li  ihi'  iux..str,inl  ->  oil-^ai.liii^  H.jaiiv 
sri.unlifs  of  the  '  Ij.i.i  lifiny  r^H.-Stkreil   in; 
wholly  ur  partiaUv  in  'ii'arwi  lunn,  'nr 
rfspon^e  tu  this  ili-m  shall  sd  indiiatt.' 
together  with  as  min-h  infnrmalion  as  iJie 
rt'Xisliant  is  able  tii  priniili?  with  rt"ip«ct  to 
»eruiil\  hdUhngs  in  tne  I'mu-d  Slales. 

2.  If  the  ser.unlifs  brinj^  rnxisUTtMf  trade  ui 
lht»  t?nitccl  States  in  the  fai  m  of  American 
Depositary  Receipts  or  similar  certiRcates. 
the  response  to  this  item  shall  so  indicate 
logeth-r  with  the  name  of  the  depositary 
issuing  sai.h  receipts  and  the  number  of 
shares  or  other  units  of  the  underlying 
serjfity  representing  the  traifiiig  unit  in  such 
receipts.  If  Ihe  primarv  market  in  the  I'nited 
Slates  involves  (he  Aniencan  Depositary 
Receipts.  Ihe  market  pniie  information 
specified  in  this  item  shall  relate  to  thiit 
market 

Item  b.  ixi  han^e  Controls  aiut  Otlt'r 
l,irTi'ii>:itr9i  .^f^rtfry  f>ecuri!y  HoMprs.  (a) 
Oesriilif  '"reflv  'inv  ijnvemmental  laws 
decrees  iM"  .TfHiitHlions    rr  ihe  rnun'ry  in  which 
Ihe  re^isfrrint  is  organized  that  reitricl  the 
pxpoi  I  or  import  of  capi'al.  including,  but  not 
limited  to.  foreign  exchange  controls,  or  that 
affect  the  remittance  of  dividends,  interest  or 
other  p.iyments  to  nonresident  holders  of  the 
registrant's  securities 

(b)  As  to  each  class  of  secunties  registered 
or  to  be  registered  hereunder,  describe  bnefly 
any  limitations  on  ttie  right  of  nonresident  or 
foreign  owners  "o  hold  ur  vote  such  secunties 
ip'^osed  l)V  foreign  law  or  by  Ihe  charier  or 
oiher  constituent  document  of  tne  registrant, 
or  if  no  <i'ii  h  limit, I'lons  are  applicable,  so 
>'  i*i'. 

Item  ^    ru\jt:i':'   Outline  tiriefly  all  taxes. 
in  luding  withholding  p.'".)v.sion3.  'o  which 
Lnited  Slates  secuntvhoiders  are  subiect 
under  existing  laws  and  reguUtions  .if  the 
foriMgn  country  m  whick  the  registrant  is 
organized.  Include  a  brief  description  of 
pertinent  provisions  of  any  reciprocal  '  i\ 


ire.iiv  iieiAeei  sni.li  loreig.i  coumry  iliui  lh>. 
United  Slates  regarding  withholding.  If  Ihere 
IS  no  ciii.h  treaty,  so  state. 

Il»>m  8.  Sfli^t  IftI  h'inaiuuil  Ootii.  Furnish  in 
v.omparalive  cnlnmnar  form  the  seiej-led 
financial  data  lor  ihe  registrant,  nferreil  to 
below,  for 

(a)  Each  of  the  last  five  fisi  iil  ve.ir-,  ..I  'he 
regislranl  |or  for  the  life  of  Ihe  regislranl  .iinl 
its  predecessors    if  less),  .ind 

|h|  Any  adflitmnal  fisi;.il  Mars  necesH.irv  to 
keep  Ihe  information  fntm  being  misleading 

liistrjKlioits 

1   The  purpose  of  l+ie  selei  led  nn.iin  lal 
data  shall  be  to  supply  in  a  convtnieni  .md 
readable  forn\at  selected  finam  i.il  li.il.i 
which  highlight  certain  signifuant  trends  in 
Ihe  registrant  s  Pnanc  lal  condition  and 
rHsuRs  of  operations 

1.  Sub|ect  to  appropriate  v.in.itiun  lo 
conform  U)  the  nature  of  Ihe  regislr.inls 
business,  the  following  I'ems  sfiall  be 
inr  luded  in  Ihe  table  of  nnancia!  d.ii.i    net 
sales  or  operatce^  reven.ies;  income  (lossi 
fjiim  uinlinainx  operations,  income  llossl 
from  conlinuiog  uperalions  per  common 
share;  (olal  assels;  long  term  obligalions  and 
redeemable  preferied  s'oi  k  lim  liiding  long 
term  debt,  capital  le.i>,e-,    ,ird  reieemable 
preferred  stock  as  defined  in  Rule  .>-02.2HUil 
of  Regulation  S-X  (§  ^ll).5-()2.^H(a)  of  this 
chapterl;  and  cjsh  dividends  declarfd  ;)er 
common  share   Ri'mstraiits  mav  m<  Imle 
additional  ileniri  which  Ihev  believe  would 
enhance  an  unlerslamliiig  of  and  would 
highlight  other  tiend*  in  Ihi'ir  linancml 
condition  and  results  of  oper.ilioiis.  Biiefl;, 
(Inscribe,  or  i  rwNs-referen(.e  to  a  d(s<.ussion 
thereof.  fai.lors  such  as  aicouiling  (,haiiges. 
business  combinations  or  disp>isilioii»of 
biisinesss  operations,  that  maleiially  affoi  I 
the  compaiabilitv  of  the  infoi  motion  reflected 
ill  the  selet.ted  liiiaiici  il  data    Disi  ussion  ol. 
or  reference  to,  any  m.i'en.il  uiu  ertainfies 
shall  be  ini  luded  wh.i  e  such  m, liters  might 
cause  'he  data  rcl:e(  ted  lieiein  no!  lo  be 
indicaliue  of  llie  leg'slr.inl  s  fulme  financial 
cooilition  or  resuils  of  op>i  .mons. 

3.  Those  regisir.ints  ihal  are  re^uii-'d  to 
provide  intlalirir  information  pursua'it  to 
Rule  3-ait<:l  "'  KeguM'ion  S-  X  i  J  21tl  »■  -(Mc| 
of  thig  chaplerf  mav  '  ombiiiu  tiich 
informatum  wilh  '.he  seletited  finar.ci-il  o.i'a 
appearing  pursu.iiit  lo  this  I'em 

4.  All  reference*  to  the  registr.iii!  in  the 
table  of  selected  financial  data  and  m  'his 
Item  shall  mean  the  registrant  and  its 
subsidiaries  consolidated. 

5.  If  intenm  period  financial  statemenis  are 
included,  or  ri,-e  required  lo  be  included  by 

5  210  3-19  of  Regulation  S-X  in  a  registration 
statement  filed  .mder  the  Securities  .-Xcrof 
\^>\\   legistrams  should  consider  whether  any 

■  ir  all  of  the  selected  financi.il  tlata  need  to  be 

■  ipdaled  for  such  interim  periods  to  reflect  a 
material  change  in  the  trends  indic.i'''il; 
where  such  updating  information  ;s 
necr'ssarv,  registrants  shall  provide  the 
information  on  a  comparative  basis  iinh-ss 
not  nei  essarv  lo  .in  understanding  of  si-  h 
'ipd.i'ing  informahon 

fi  Disc  lose  the  following  informiiiion 
(a)  In  the  forepart  of  the  doi.umeni  and  .is 
of  Ihe  iHlest  pra<:ticable  date    the  exi  hange 
rale  into  Itnited  Stales  currency  of  the  foreign 


..iirreni  v  m  whi<  h  the  fin.im  i.il  st.tiements 
lit;  deniuninated, 

ibl  A  his!  irv  of  ex.1  h.iiiye  r.iles  foi  the  I've 
most  recent  ve.irs  and  any  subseijiicnt 
interim  period  for  '.vhich  financial  sraienien's 
are  presented  selling  forth  Ihe  rates  for 
period  end.  rhe  average  rales    .ind  the  r.in^^e 
of  high  and  low  tales  for  each  year;  .ind 

c  1  If  Ihe  rrgislralion  stalenieiil  or  repoit 
1  el, lies  Ul  ,1  i.i.css  of  eijuity  securities,  a  five 
ve.ir  summ.iry  of  dividends  per  sh,ire  sl,ited 
in  both  Ihe  curiency  in  which  the  finam. i.ii 
statements  .ire  denominated  and  United 
Stales  <turren(;y  based  on  Ihe  exchange  r.ites 
,il  each  respe(;live  payment  ihile. 

7.   1  he  selected  financial  data  shall  be 
prsenled  in  the  same  (;urTency  as  Ihe 
financi.il  st.itements.  The  issuer  may  present 
Ihe  selei  led  fin.incial  data  on  the  b,i«i»  of  the 
arrouniing  prin(;iples  used  in  its  primary 
finnr.i  I.il  slalement»but  in  such  case  shall 
presi  nf  this  data  also  on  the  basis  of  any 
rtctiiKiilialions  of  such  data  to  United  Slates 
gene; ally  ai  i cpled  accounting  principles  and 
Rej^iilalion  S-X  made  pursuant  lo  Hem  17  ur 
IH  of  this  Form 

H   For  purposes  of  this  rule.  Ihe  r.ile  of 
c\'  ii.ip^je  me, ins  Ihe  noon  buying  rale  in  .Ni  w 
York  r:tv  *  T  cable  transfers  in  foreijjn 
curreni  ics  .is  certified  for  customs  purposes 
by  Ihe  Federal  Reserve  Bank  of  New  York. 
The  aver.iye  rale  means  ihe  average  of  the 
.  vchange  r.ites  on  the  last  day  of  each  monlh 
i'  .1  iiig  a  ye.ir, 

liein  (1    .\liii:in:fnifii!s  Discuss!i)ii  mut 
.\mil\ats  of  FiiHini  lal  Condnioii  luui  Ih.'siu'l-i 
of  Opi^rulii>ns   Discuss  registranl's  fin.incial 
condition,  changes  in  bnancial  condition  and 
results  (if  operations  for  each  year  and 
s  liisenuenl  interim  penods  for  which 
^in.incal  stilements  are  required  lo  be 
;  '(  sc  •  'r;d    Ihe  discussion  shall  provide 
ui^imi.i'inn  ,is  specified  in  paragraphs  |,i|   |b| 
irtd  |(  I  of  'his  section  with  respect  lo 
li()uiil''v    1    ipit.il  resources,  and  resuils  of 
oper.ilions   ,ind  shall  provide  such  olher 
information  thai  Ihe  registrant  believes  to  he 
ne(  essaiy  lo  an  understanding  of  its  fin.inci.il 
condition.  (  twnges  in  financial  condition,  and 
results  of  operations.  Discussions  ol  Ih]i.m1i!v 
and  capital  resources  may  be  combined 
wherever  the  livo  topics  are  interrelated 
Where  m  the  rej^istrant  s  ludgmenl  a 
discussion  of  categones  of  activity  or  of  othei 
subdivisions  of  the  registrant's  business 
would  be  appropriate  to  an  undersfanding  of 
such  business,  Ihe  discussion  shall  focus  on 
Hii  h  relevant  category  of  activity  or  olher 
subdivision  of  the  business  and  on  Ihe 
reyistrani  as  a  whole. 

(  I !  Liquidity. 

Mi;iilify  aiiv  known  trends  or  any  known 
lUniaiids.  commitments,  events  or 
uncertainties  thai  will  result  in  or  thai  are 
reasonably  likely  lo  result  in  the  registrant  s 
liquidity  UK  reasing  or  decreasing  in  any 
material  w.iy    If  a  material  deficiency  is 
denldied,  indicate  the  course  uf  action  that 
itie  registr.iiil  has  taken  or  proposes  to  take 
lo  !•  nieiiv  Ihe  deficiency.  Also  identify  and 
'■.eparalelv  describe  inlernal  and  external 
sources  of  liquidity,  and  briefly  discuss  any 
■naleriHl  unused  sources  of  liquid  assets 
;'il  rapit.il  resources. 
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1 1 1  I>e9cribe  the  ref^slranl's  material 
commitments  for  capital  e3q)enditDres  as  of 
tht"  nnd  of  the  latest  fiscal  period  and  any 
sdbsnquent  interim  periods  for  which 
finitnciul  stalmncnts  are  presented  and 
indiiMte  thejjeneraj  purpose  of  such 
'   inimitni(!nts  and  the  anticipated  source  of 
fiiiuls  needed  lo  fulfil!  such  commitments. 
{!)  Dc'scrilx'  any  known  material  trends, 
r.ivornble  or  unfavorable,  in  the  registrant's 
I  .ipitiil  resources.  Indicate  any  expected 
tnati'rial  chunycs  in  the  mix  and  the  relative 
iDst  of  such  resources.  The  discussion  shall 
( onsider  changes  between  equity,  debt,  and 
•in\  off  balance  sheet  financing 
.iirangements.     , 

U]  Results  of  operations. 
1 1 1  Describe  nny  unusual  or  infrequent 
I'venis  cii  t'jinsartioiis  or  any  significant 
ei  onMTTiM   chMigns  th:it  materially  affected 
■lie  amount  of  reported  income  from 
I  o:iiinuinK  operations  and.  jn  each  case. 
iiKlicate  the  extent  to  which  income  was  so 
iffecled.  In  addili<in.  describe  any  other 
significant  nomptinents  of  revenues  or 
expenses  thai,  in  the  registrant's  fodf^ent. 
stiould  be  described  in  order  to  understand 
the  registrant's  results  of  operations. 
\2]  Desixibe  any  known  trends  or 
uncerlaintieK  that  have  had  or  that  the 
reyistranl  reasonably  expects  will  have  a 
tr.:lerial  favorable  or  unfavorable  impact  on 
net  .s.iles  or  revenues  or  income  from 
contuuiing  operations.  If  the  registrant  knows 
f  events  that  will  cause  a  materinl  change  in 
ilie  relation.ship  between  costs  and  revenues 
I  such  as  known  future  increases  in  ciists  of 
labor  or  materials  or  price  increases  or 
inventory  adjustments),  the  change  in  the 
■^I'lationship  shall  be  disclosed. 

(:l)  'Jo  the  ext(!nt  that  the  financial 
s'.ttenit'nls  disclose  material  increases  in  net 
s.ilos  or  revenues,  provide  a  narrative 
liiscussion  of  the  exient  to  which  such 
increases  are  allributable  to  increases  in 
puces  or  lo  increases  in  .the  volume  or 

■  iniourit  of  goods  or  services  being  sold  or  to 
I'le  introdiK  tion  of  new  products  or  .services. 

(1)  For  thr.'  three  most  recent  fiscal  ycfiTS  of 
the  reaistranl.  or  for  those  fiscal  years 
beginruns  after  December  25.  1979.  or  for 
111' ISP  fiscal  years  in  which  the  regi.stnint  has 

bi 'ngaj;ed  in  business,  whichever  period 

s  shirlest,  discuss  file  impact  of  inflation  and 

■  hartfiing  prices  on  the  registrant's  net  sales 
■lid  revenues  and  on  income  from  continuing 
I'peraiions. 

/  '>ilru(  Hints 

I.  I  hr-  registrant's  discussion  and  analysis 
shdll  be  of  the  financial  statements  and  of 
"Iher  statistical  data  that  the  registrant 
lielieves  will  enhance  a  reader's 
understanding  of  its  financial  condition. 
I  flanges  in  financial  condition,  and  results  of 
operations.  Generally,  the  discussion  shall 
rowi  the  three  year  period  covered  by  the 
fin.iiicial  stafp.inents  and  shall  use  year-to- 
\i'ar  comparisons  or  any  other  formats  that  in 
ihe  regi.stranl's  judgment  enhance  a  .reader's 
understanding.  However,  where  trend 
uiionnation  is  relevant,  reference  to  the  five 
\e,ir  selpi  ted  financial  data  appearing  in  item 
H  ni,i\  be  npra~;sary. 

J   The  purpose  of  the  discussion  and 
in.ilvsis  sh.ill  be  to  provide  to  investors  und 


other  users  information  relevant  to  an 
assessment  of  the  financial  condition  and 
results  of  operations  of  the  registrant  as 
determined  by  evaluating  the  amounts  and 
certainty  of  cash  flows  from  operations  anrl 
from  outside  sources.  The  information 
provided  in  this  Item  9  need  only  include  that 
which  is  available  to  the  registrant  without 
undue  effort  or  expense  and  which  does  no! 
clearly  appear  in  Ihe  registrant's  finani  lal 
statements. 

.3.  rhp  disciis.sion  and  analysis  shall  focus 
specifically  on  material  events  and 
uncertainties  known  to  management  thai 
would  cause  reported  financial  information 
not  to  be  necessarily  indicative  of  future 
operating  results  or  of  future  financial 
condition.  This  would  include  dt-scriptions 
and  amounts  of  (A)  matters  thai  w.wuid  have 
an  impact  on  future  operations  and  have  no! 
had  an  impact  in  the  past,  and  (fi]  matters 
that  have  had  an  impact  on  reported 
operations  and  are  not  expected  lo  have  an 
impact  upon  future  operations. 

4.  Where  Ihe  consolidated  financial 
statements  reveal  material  changes  from  year 
to  year  in  one  or  more  line  items,  the  causes 
for  the  changes  shall  be  described  to  the 
extent  ni'cessarv  to  an  understanding  of  the 
registrants  businesses  as  a  whole:  providiid. 
howev«'r.  that  If  Ihe  causi's  for  a  i  hange  \n 
one  line  item  also  relate  to  other  line  items, 
no  repotiliim  is  required  and  a  line  by  line 
analysis  of  the  financial  st.itements  as  a 
whole  is  not  required  orgencr.illy 
appropriate.  Registrants  need  not  re(  ue  thi' 
amounts  of  changes  from  year  lo  year  which 
are  readily  computable  from  the  financi.il 
statements.  The  discussion  shail  not  merely 
re^ieat  numerical  data  contained  in  the 
consolidated  financial  statements. 

5.  The  term  "bcfuidity"  as  used  in  this  Item 
rtjfers  lo  thi;  ability  of  an  enterprise  lo 
generate  adequate  amounts  of  (.ash  to  meel 
the  enterprise's  needs  for  cash.  Except  when' 
it  is  otheivvise  clear  from  the  di.stussion.  the 
reaislranl  shall  indicate  those  balan;  e  sheet 
conditions  or  income  or  cash  Oow  items 
which  the  lej^istraiit  believes  may  be 
indicators  of  lis  liquidity  condition.  Liquidity 
generally  shall  be  discussed  on  both  a  long- 
term  and  short-term  basis.  Ihe  issue  of 
liquidity  shall  be  discussed  in  the  context  irf 
the  registrant's  own  business  or  businesses. 
Kor  example,  a  discnssion  of  working  capital 
may  be  appropriate  for  certain 
manufacturing.  Industrial  or  relatt.'d 
operation*;  bul  might  be  inappropriate  for  a 
bank  or  public  utility. 

6.  Where  financial  statements  are  required 
l)y  Rule  4-081e)(3)  of  Regulation  S-X  (§  230.4- 
08(e|(3)  of  this  chapter)  to  include  disclosure 
of  restrictions  on  the  ability  of  both 
consolidated  and  unconsolidated  subsidiaries 
lo  transfer  funds  lo  the  registrant  in  the  form 
of  (Uish  dividends,  loans  or  advances,  the 
discussion  of  liquidity  shall  include  a 
discussion  of  the  nature  and  extent  of  such 
restrictions  and  the  impact  such  restrictions 
have  had  and  are  expected  to  have  on  Ihe 
ability  of  the  parent  conrpany  to  meet  its  cash 
obligations. 

7.  Registrants  are  encouraged,  but  not 
required,  lo  supply  forward-looking 
information.  This  is  to  be  distinguished  fnmi 
presently-known  data  which  will  impact 


iipi'n  future  oper.iting  results,  such  as  known 
future  increases  In  costs  of  labor  or  materials. 
This  latter  data  may  be  required  lo  be 
disclosed.  Any  forward-looking  information 
supplied  is  expressly  covered  by  the  safe 
harbor  rule  for  projections.  See  Rule  3l>-fi 
under  the  F\ch  inge  Act  (§  24(1  3l)-6  of  this 
I  hapter). 

8.  Registrants  need  not  comply  with  SFAS 
.1-3  lull  if  Ihe  registrant  otherwise  discloses 
information  on  the  effects  of  changing  prices. 
then  such  information  shall  be  given. 

9.  Registr.inls  may  discuss  the  effects  of 
inflallon  and  changes  in  prices  in  whatever 
manner  appears  appropriate  under  the 
circumstances.  All  that  is  required  is  a  brief 
textii.il  presentation  of  management's  vievis. 
\o  spei  ii'ic  numerical  financial  data  neeil  be 
presented,  ex(;ept  as  Rule  3-20|c)  of 
Regulation  S-X  |S  210.3-2f)(<)  of  this  chapter) 

■DlhiTUise  requires. 

10.  .Ml  references  to  the  registrant  In  Ihe 
dis<;ussion  .md  in  this  Item  shall  mean  the 
registrant  und  its  subsidiaries  consolidali;d. 

11.  Rejiistrants  shall  also  discuss  briefly 
any  pertinent  ecnernmenlal  economic,  fiscal, 
monetarv.  or  political  policies  or  factors  that 
h,ive  in,iteriall\  affected  or  couid  materially 
.iffect.  iii:-ectly  or  indirectly,  their  operations 
or  inveslmenis  by  Unilud  Stales  nation  iLs 

12.  The  discussion  shall  for  us  on  the 
primary  financial  st.itements  presented  in  Ihe 
regislialion  statement  or  report.  There  shall 
be  <i  reference  lo  the  reconciliation  to  United 
Stales  gen(;raiiy  accepted  accounting 
()nnclplcs.  and  a  discussion  of  any  aspet.ls  of 
the  difference  between  foriiign  and  United 
States  geneially  accepted  accounting 
principles,  not  discussed  in  the  reconciiiatton. 
that  llie  lemslrant  believes  is  nerjjssary  for 
.in  understanding  of  the  finan(.ial  statements 

■  is  d  whole. 

Hem  10.  Djmuors  and  Officers  of 
/lf;^i!il:t:iil.  |a|  List  the  names  of  all  direi  tors 
and  executive  officers  of  the  registrant  and 
.ill  persons  chosen  lo  become  directors  or 
executi\e  offic  ers:  indii  ate  all  positions  and 
of'i'ii  f's  wllh  the  registrant  held  by  each  such 
person:  state  his  term  of  office  as  director 
and/or  as  executive  officer  and  the  peruxi 
during  which  he  has  served  as  such:  and 
briefly  describe  .my  arrangement  or 
underst.inding  between  him  and  any  olher 
person  pursuant  lo  which  he  was  selected  as 
a  director  or  executive  officer. 

Instrurtians 

1.  Do  not  include  arrangements  or 
understandings  with  directors  or  executive 
ofni:ers  of  the  registrant  acting  solely  in  their 
c.ipacllies  as  such. 

2    The  term    executive  officer"  means  the 
president,  secretary,  treasurer,  any  vice 
president  in  charge  of  a  principal  business 
function  (such  as  sales,  administration  or 
finance]  or  any  olher  person  who  performs 
Similar  policy  making  functions  for  the 
registrant.  Wheie  the  registrant  employs 
persons  such  as  production  managers,  sales 
managers,  or  research  scientists,  who  are  not 
executive  officers,  but  who  make  or  are 
expected  to  make  significant  contributions  to 
the  business  of  the  registrant  sucA  persons 
shall  be  identified  and  their  background 
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disclosed  to  the  same  extent  as  in  the  case  of 
executive  officers 

(b|  State  the  ndture  of  any  family 
relationship  between  any  director  or 
evei  utive  officer  and  any  other  director  or 
exe(  ulive  officer 

Instruction 

The  term  "family  relationship"  means  any 

relationship  by  blood,  marriage  or  adoption. 
not  more  remote  than  first  cousin. 

Item  11.  Hetnuneration  of  Directors  and 
O'ficprs 

Ccnfro!  Instructions 

If  the  registrant  discloses  to  its 
shareholders  or  otherwise  makes  put)lic  the 
information  specified  in  this  Item  for 
individually  named  directors  and  officers. 
then  such  information  shall  also  be  included 
in  response  to  this  Item 

(d)  State  the  aggregate  amount  nf 
remuneration  paid  by  the  registrant  and  ils 
subsidiaries  during  the  registrant  s  last  fiscal 
year  to  all  directors  and  officers  as  a  group, 
without  naming  them,  for  services  in  all 
capacities. 

Instructions 

V  The  information  is  to  be  u'-  en  on  an 
accrual  basis  if  practicable  The  information 
required  by  this  paragraph  and  paragraph  (b) 
may  be  shown  in  a  single  t<ible  if  the 
registrant  so  desires. 

2.  If  any  part  of  the  rem.uneratum  shown  in 
response  to  this  Item  was  paid  pursuant  to  a 
material  bonus  or  profit-shanns  pla.i   brieHy 
describe  the  plan  and  the  basis  upon  which 
directors  or  officers  participate  therein   See 
Instruction  1  to  paragraph  (b)  for  the  mediimg 
of  the  term  "plan  " 

(bj  State  the  aggregate  amount  set  aside  or 
accrued  by  the  registrant  and  its  subsidiaries 
during  the  last  fiscal  >'ear  of  the  registr.tnt  tci 
provide  pension,  retirement  or  similar 
benefits  for  directors  and  officers  of  the 
registrant,  pursuant  to  any  existing  plan 
provided  or  contributed  to  by  the  registrant 
or  its  subsidiaries. 

Instructions 

1  The  term'plan"  in  this  paragraph 
includes  all  plans,  contracts,  authorizations 
or  arrangements,  whether  or  not  set  forth  in 
any  formal  document 

2.  Information  need  not  be  furnished  w^th 
respect  to  payments  com.puted  on  an 
actuarial  basis  under  any  plan  which 
provides  for  fixed  benefits  in  the  event  of 
retirement  at  a  specified  age  or  after  a 
specified  number  of  years  of  service 

Item  12.  Options  to  Purchase  Securities 
From  Registrant  or  Subsidiaries. 

Genera/  Instructions 

1   If  the  registrant  discloses  to  its 
shareholders  or  otherwise  makes  public  the 
information  specified  in  this  Item  for 
individually  named  directors  and  officers. 
then  such  information  shall  also  be  included 
in  response  to  this  Item. 

2.  Furnish  the  following  information  as  to 
all  options  to  purchase  securities  of  the  class 
registered  or  being  registered  from  the 
registrant  or  any  of  Its  subsidiaries,  which  are 
outstanding  as  o^a  specifled  date  within  30 
days  prior  to  the  date  of  Tiling  the  registration 


statement,  report,  or  filing  as  p.irt  of  a 
registration  st.itement  unde,'  the  Se(  unties 
Act  of  19:i  1 

(a)  State  (11  the  title  and  total  amount  of 
securities  called  for  by  the  options;  (2)  the 
purchase  price  of  the  securities  called  for: 
and  (3)  the  expiration  dates  of  the  options 

(b)  Slate  the  total  amount  of  securities 
called  for  by  all  such  options  held  by 
directors  and  officers  of  the  registrant  as  a 
group,  without  naming  them. 

Instruction 

The  term  "option"  as  used  in  this  Item 
includes  all  options,  warrants  or  rights,  other 
than  those  issued  to  securityholders  as  sui  h 
on  a  pro  rata  basis. 

Item  13.  Interest  of  Management  in  Certain 
Transactions. 

General  Instructions 

1   The  information  spec.ifiei!  in  this  Item 
need  be  furnished  only  to  the  extent  that  the 
registrant  discloses  to  its  shareholders  or 
otherwise  makes  public  the  mformiitinn 
specified  in  this  Item 

2.  With  respect  to  annual  reports 
information  relating  to  these  transactions 
shall  be  furnished  in  accordance  with  the 
provisions  of  this  Item  13  except  that  the 
inform. itiiin  may  be  limited  to  the  period 
since  the  beginning  of  the  last  fisc  al  vear  up 
to  the  latest  pra(  ticable  date 

3.  If  the  information  called  for  by  this  Item 
has  been  reported  previously  in  a  report  on 
Form  f>-K.  it  may  be  incorporated  by  spetific 
referen(  e  in  the  annual  report  to  the  previous 
filing 

(a)  Descritie  briefly  any  m.iterial 
transactions  during  the  last  three  fiscal  years 
or  any  presently  proposed  transactions,  to 
which  the  registrant  or  any  of  its  subsidiaries 
was  or  IS  to  be  a  party,  in  which  any  of  the 
following  peisrms  had  or  is  to  have  a  dire(  t 
or  indirect  material  interest,  naming  sui  h 
person,  such  person's  relationship  to  the 
registrant,  the  nature  of  the  interest  in  the 
transaction  and,  where  prat  tu  .ible,  the 
amount  of  such  interest 

(1|  Any  director  or  officer  of  the  registrant 
(i|  Any  security  holder  named  in  answer  to 
Item  4(a|. 

(,1|  Any  relative  or  spouse  of  any  of  the 
foregoing  persons,  or  any  relative  of  such 
spouse,  who  has  the  same  home  as  such 
person  or  who  is  a  director  or  officer  of  any 
parent  or  subsidiary  of  the  registrant. 

(b]  Slate  as  to  each  of  the  following 
persons  who  was  indebted  to  the  registrant 
or  its  subsidiaries  at  any  time  during  the  last 
three  years  (i)  the  largest  aggregate  amount  of 
indebtedness  outstanding  at  any  time  during 
such  period,  (ii)  the  nature  of  the 
indebtedness  and  of  the  transaction  in  vvhu  h 
If  was  incurred,  (in)  the  amount  thereof 
outstanding  as  of  the  latest  practicable  date 
and  (tv|  the  rate  of  interest  paid  or  charged 
thereon 

(1 )  Each  director  or  officer  of  the  registrant, 
and 

(2)  Fach  associate  of  any  such  director  or 
officer. 

Part  II 

Item  14  Description  of  Securities  to  be 

Fii-i.'itf'ed 


{,i]  Copital  Storl^  7V)  flf  flp,t,".';'f'.-ff/  If 
1  apilal  slot  k  is  to  be  registered,  state  the  title 
of  the  class  and  furnish  the  following 
information- 

(1)  Outline  briefly  (i|  dividend  rights  (ii) 
voting  rights:  (li)  liquidation  rights:  (iv  )  pre- 
emptive rights;  (v)  conversion  rights;  (ivl 
redemption  provisions;  (vii)  sinking  fund 
provisions:  and  (viii)  liability  to  further  tails 
m  III  as<.(ssment  liy  registrant 

(J|  If  the  rights  of  holders  of  su(  h  stoi  k 
may  be  modified  otherwise  than  by  a  vole  of 
a  maiorily  or  more  of  the  shares  outstanding 
voting  as  a  class,  so  state  and  explain  bneflv 

(.11  Outline  briefly  any  restrictions  on  llie 
repuri  hase  or  redemption  of  sTiares  by  the 
registrant  while  there  is  any  arrearage  in  the 
payment  of  dividends  or  sinking  fund 
installments   If  there  is  no  su(  h  restriction,  so 
stale 

Instructions 

1  This  Item  requires  only  a  brief  sumnitirv 
of  the  provisions  which  are  pertinent  from  an 
investment  standpoint.  A  complete  legal 
des(  ription  of  the  provisions  referred  to  is  not 
required  and  should  not  be  given.  Do  not  set 
forth  the  provisions  of  the  governing 
iiislrumenis  verbatim:  only  a  succinct  resume 
IS  required 

2  If  the  rights  evidenced  by  the  securities 
to  be  registered  are  materially  limited  or 
qualified  by  the  rights  evidenced  by  any 
other  class  of  securities  or  by  the  provisions 
of  any  contract  or  other  document,  include 
such  information  regarding  such  limitation  or 
qualification  as  will  enable  investors  to 
understand  the  rights  evidenced  by  the 

set  unties  to  be  registered, 

(b|  Debt  Securities  To  Be  Re^istrrrd  If 
detil  set  urities  are  to  be  registered,  outline 
briefly  siu;h  of  the  following  as  are  relevant 

(11  Provisions  with  respect  to  interest, 
lonversuins.  maturity,  redemption. 
an-.ortization.  sinking  fund  or  retirement 

(21  Provisions  with  respect  to  the  kind  and 
priority  of  any  lien  securing  the  issue. 
Itigether  with  a  brief  identification  of  the 
principal  properties  subject  to  each  lien 

(3)  Provisions  restricting  the  declaration  of 
dividends  or  requiring  the  creation  or 
maintenance  of  any  ratio  of  assets,  the 
creation  or  maintenance  of  reserves  or  the 
maintenance  of  properties. 

(4|  Provisions  permitting  or  restricting  the 
issuance  of  additional  securities,  the 
withdrawal  of  cash  deposited  against  such 
issuance,  the  incurring  of  additional  debt,  the 
release  or  substitution  of  assets  securing  the 
issue,  the  modification  of  the  terms  of  the 
security,  and  similar  provisions. 

(5|  The  name  and  address  of  the  trustee 
<ind  the  nature  of  any  material  relationship 
with  the  registrant  or  any  of  its  affiliates,  the 
percentage  of  securities  of  the  class 
necessary  to  require  the  trustee  to  take 
Httion,  and  what  indemnification  the  trustee 
may  require  before  proceeding  to  enforce  the 
lien 

(6|  The  names  and  addresses  of  paying 
agents. 

(7)  The  currency  or  currencies  in  which 
payable  and.  if  payable  in  two  or  more 
currencies,  state  the  basis  of  determination 
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fur  ihf  r.urrcni  y  convorslun  and  dl  whose 
option. 

(B)  The  provisions  of  any  law  or  decree 
Ji'tcrmining  the  extent  to  which  the  securities 
of  the  issuer  may  be  serviced. 

(!))  The  circ  umstaacos  concerning  any 
liilure  to  pay  principal,  interest,  or  any 
sinking  or  amortizuiion  installment. 

I'nttruiiinns 

1.  The  instructions  to  paragraph  (a)  shall 
also  apply  to  this  Itpm. 

2.  Provisions  permitting  the  release  of 
assesis  upon  the  deposit  of  equivalent  funds 
or  the  pledge  of  equivalf-rrt  property,  the 
release  of  property  no  longer  required  in  the 
tnisiness.  obsolete  property  or  property  taken 
l>y  eminent  domain,  the  application  of 
insurani  p  morries.  and  similar  provisions. 
need  not  be  described  in  answer  to 
paraRraph  (4). 

i.  If  the  securities  to  be  registered  are 
li  i.ii.itiUifd.  state  the  name  of  the  guarantor 
.ind  briefly  outline  the  contract  of  guarantee. 

|(;|  -Irv'/ji  f//7  Dopijsilary  Receipts.  If 
nip(isitH;\  Shares  represented  by  American 
Deposit. ir\  Rcd'ipts  furnish  the  following 
information; 

(1|  the  name  of  the  depositary  and  the 
•  iddrt'ss  of  hs  principal  executive  office. 

(2)  State  the  title  of  the  American 
Depositary  Receipts  and  identify  the 
ili'posilpd  seruritv.  Describe  briefly  the  terms 
of  df>posit.  including  the  provisions,  if  any, 
with  respect  to:  (i)  The  amount  of  deposited 
set  unlii'S  represented  by  one  unit  of 
.•\nierican  Depositary  Receipts;  (ii)  the 

pi  oi-edurc  for  voting,  if  any.  the  deposited 
si-(,uritics;  (in)  the  coIIpi  tion  and  distribution 
of  dividends;  (iv)  the  transmission  of  notices, 
reports  and  proxy  soliciting  material;  (v)  the 
sail-  or  exercise  of  rights;  (vi)  the  deposit  or 
sale  of  securities  resultini;  fro.m  dividends, 
splits  or  pl.ms  of  reoi^janization:  (vii) 
inicndment.  extension  or  termination  of  the 
Jiposit;  (\  iii)  rights  of  holders  of  receipts  to 
inspect  ihp  transfer  books  of  the  depositary 
and  the  list  of  holders  of  receipts;  (ix) 
restrictions  upon  the  right  to  deposit  or 
withdraw  the  underlying  securities;  (x) 
limitation  upon  the  liability  of  the  depositary. 

(3)  Describe  all  fees  and  charges  which 
may  be  imposed  directly  or  indirectly  against 
the  holder  of  the  American  Depositary 
Recei^jts,  indicating  the  type  of  service,  the 

.1  mount  of  fee  or  charge,  and  to  whom  paid. 

Insli  urticins 

1   The  response  to  this  paragraph  shall 
include  information  with  respect  to  fees  and 
charges  in  connection  with  (a)  the  deposit  or 
substittition  of  the  underlying  securities;  fb) 
receipt  and  distribution  of  dividends;  (c)  the 
sale  or  exercise  of  rights;  (d)  the  withdrawal 
of  the  underlying  security;  and  (e)  the 
transferring,  splitting  or  grouping  of  receipts. 

2.  Information  with  respect  to  the  right  to 
collect  the  fees  and  charges  against  dividends 
received  and  deposited  securities  shall  be 
included  in  response  to  this  item. 

I  (I)  Other  Securities  To  Be  Hegisiered.  If 
Securities  other  than  capital  stock  or  long- 
term  debt  are  to  be  registered,  outline  briefly 
the  rights  evidenced  thereby.  If  subscription 
warrants  or  rights  are  to  be  registered,  state 
the  title  and  amount  of  securities  called  tor 


nnd  the  period  during  whi.-,h  and  the  puce  at 
which  the  warrants  or  rifjhts  are  exercisable. 

Iiislniftion 

The  instructions  to  pHniur.ii'h  f.i)  sh.ill  ,'!so 
apply  In  this  Item. 

Part  m 

i!em  15  Dt'fnults  Upon  Senior  Spruritii^s. 

(•i':i'';r:/  Insliuclion 

if  the  information  cilled  for  In  this  Mem 
has  lipen  reported  previously  in  a  report  on 
Form  f>-K.  it  may  be  inr.orporatpd  b\'  specific 
reference  in  the  annual  report  to  the  previous 
report. 

(a)  If  there  has  been  any  inatenai  default  m 
the  payment  of  principal,  interest,  a  sinking 
or  purchase  fund  in.sliillment,  or  am  other 
material  default  not  cured  within  30  da>  s. 
with  nespect  to  any  indebtBdness  of  ihp 
registrant  or  any  of  its  significant  subsidiaries 
exceeding  5  percent  of  the  total  assetii  of  the 
registrant  am!  its  consolidated  subs  ii;;irivs. 
identify  the  indebtedness  and  state  the 
nature  of  the  default.  In  the  Cdue  of  Siich  a 
default  in  the  pijynient  of  prine.ip.i;,  mlerest 
or  a  sinking  o;  purchase  fund  insiallrreiil. 
state  the  amount  of  the  defauJl  and  llie  tolal 
arnearage  on  the  dale  of  fiPng  this  report. 

liistrvrtio'-f 

This  pariiLirajih  refers  onl\  to  evi>nts  wh'i  h 
have  become  driaults  under  the  governing 
instruments,  i.e..  after  the  expiration  of  ,in\ 
period  of  jjrace  and  compliance  wilh  anv 
notice  retpiiienipnts. 

fli)  If  any  mateiia]  arrearage  in  the 
pii>  nienl  of  div  idends  has  occurred  or  if  there 
has  been  any  olher  material  rlelinquen;  y  not 
cured  within  3(1  days,  with  respect  to  any 
class  of  preferred  slock  of  the  r+»gis!rdiil 
w+iich  is  rn^jistered  or  which  ranks  prior  to 
any  class  of  rej;is;ered  securities,  or  wilh 
respei.,!  lo  :iny  (lass  ol  preferred  sloi.k  of  any 
significant  subsidiary  of  the  registr.int.  give 
the  title  of  the  class  and  state  the  nature  of 
the  arrearage  or  rielinqjency.  In  the  case  of 
an  a'learage  in  the  payment  of  dividi-nds 
state  the  amount  and  the  total  arrearage  on 
the  date  of  filing  this  report. 

Instrucliun 

item  15  need  n(;l  be  answered  as  lu  am 
default  or  arre.irage  with  respect  to  any  cla*-s 
of  securities  all  of  which  is  held  by.  or  for  tiie 
account  of.  the  registraiil  or  any  of  its  totally 
held  subsidiaries. 

Item  16.  Chanf;cs  in  Securities  and 
Chaniics  in  Securi'y  for  BejjistereJ 
Sei'unlies. 

Cf.ncral  tiifttrin  !:nn 

If  th.e  information  called  for  by  this  Item 
has  been  reported  preiiously  in  a  report  on 
Form  6-K.  it  may  be  incorporated  by  specific 
reference  in  the  annual  report  to  the  previous 
report. 

(a)  If  the  constituent  iaslrumenls  defrning 
the  rights  of  the  holders  of  any  cla«s  of 
registered  securities  have  been  materially 
modified,  give  the  title  of  the  class  of 
securities  invalved  and  state  briefly  the 
general  effect  of  such  modification  upon  the 
rights  of  holders  of  .such  securities. 

(b)  If  the  rights  evidenced  by  any  class  of 
registered  securities  have  been  materially 


limi'ed  .ir  qjH  i!i<-d  bv  the  issuance  or 
nuidificalion  of  any  other  clas*  of  «PcijriL>es. 
state  briePv  the  ■.'►iieral  elfe..l  of  the  issuanc  e 
or  modification  of  suc:h  oliwr  class  of 
seciir-:ti(?s  upon  the  .nghts  of  holders  of  the 
registered  securities. 

Instruction 

Working  capital  reslricti.ms  ,ind  other 
limitations  upon  payment  of  dividends  are  lo 
be  reported  hereunder 

(c)  If  there  has  been  a  material  withdidv\,il 
or  substitution  of  assets  securing  any  class  of 
reeisiereri  securities  of  the  registrant,  furnish 
the  following  information; 

ID  Gup  the  title  of  the  securities. 

[2]  Iiientifv  and  describe  briefly  the  assets 
involved  in  the  withdrawal  or  substitution. 

(3)  Indicate  the  provision  in  the  underlyin.i^ 
indenture,  if  any.  authorizing  lhe  withdrawal 
or  substitution.  , 

Intitruclicm 

This  paragraph  need  not  be  answered 
when  the  withdrawal  or  sulistitution  it  ma.le 
pursuant  to  the  teniis  of  an  inrii'nture  wh-ch 
h.is  been  qualifitd  under  tlie  I  rjst  Indenture 
.Act  of  1939. 

|d)  If  the  trustees  or  paving  agents  for  am 
registered  securities  have  changed  during  tiie 
last  fiscal  year,  furnish  the  n.imes  and 
addresses  of  liie  new  trustees  or  paying 
,|i;ents. 

Pari  IV 

|Si  e  Gcneial  Instruction  Gl<  )| 

Item  17.  Financial  Statements. 
(a)  The  resistrant  shall  funiish  financial 
statements  for  tfie  same  fisc.il  ye.irs. 
schedules,  and  accountants'  certificates  lh.it 
would  be  required  to  be  furni.shed  if  the 
registration  stfitement  were  on  Form  10  or  the 
annual  report  on  Form  l(>-k,  exi  ept  S§  12-03 
and  12-05  of  this  chapter  are  required  only  lo 
the  extent  a  response  to  Item  1  )  is  made. 

|b]  The  financial  statemfiits  shall  disclose 
an  information  content  substanlially  simil.ir 
to  financial  slalemcnts  that  comply  with 
I'nited  Slates  aenerallv  a(xepted  accounlmg 
principles  und  Regulation  S  X. 

(c)  The  finaniia!  statements  and  schedules 
required  bv  paragiaph  |a|  above  may  be 
prpp.ircd  according  to  Liniled  Slates 
generallv  acce^ited  accounting  principles. 
.•Mternalively.  such  fiQant;ial  statements  and 
schedules  may  be  prepaied  according  to  a 
conifirehensive  body  of  accounting  principles 
other  than  those  generally  accepted  in  the 
United  Stales  if  the  folluw  lug  are  disclosed; 

\^\  An  indicaiiun.  in  the  acc-ountajit's  repoil 
iir  in  a  reasonably  proniiiicnJ  ht  adnote  before 
lhe  finarici.i!  statements,  of  the 
I  omprehensive  body  of  actxiunting  principles 
used  tu  prepare  lhe  financial  fildlements. 

(21  A  discussion  ui  the  materiaj  variations 
in  the  ac(;ourrting  principles,  practice*,  and 
nrethods  used  in  preparing  llie  fuiancial 
stat»;ment.s  from  the  prinotples,  praotioes,  and 
methods  .fferuiiilhk  accepted  in  the  United 
States  and  in  KajiuiatioD  S-X.  Such  material 
variationd  sh^ll  be  i^antilied  in  lhe  following 
format; 

(i)  lor  each  year  and  any  lotepini  periods 
for  tvhicb  an  jncoase  stutvineol  is  jvnented. 
nf4  income  shall  be  reconciled  in  a  tabular 
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forrriiil   substantially  srmildr  to  the  one 
shown  below,  on  the  face  of  the  income 
stdtement  or  in  a  note  thereto  Each  material 
v.ination  shall  be  described  and  quantified  as 
a  separate  reconciling  item   but  several 
material  van.itions  may  be  combined  on  the 
face  of  the  income  staten-.cpl  if  shown 
separately  m  a  nute 

Hf[  .ricome  a*.  SIX)*"  in  tf>e  ftnanctai  sialefnenis  >fl(K 

C't'sc ''pic  o'  iier^s  ^vtng  the  ettecl  o'  toc'east"g 
'epooed  inco^'ne 

Item  1  '. '(**'* 

iiefT  2   etc  *** 

Descr'ptior  ot  <(ems  havng  trie  eHecl  o*  deceas 

tnq  reported  'Ocorne 

Item   '  (XXX> 

Hem  2   elc  (XXXl 

Net   tfx:or^   accofdinq   to   generaii*   accepted  ac- 

lou'^tinq  principles  ir^  t^^  united  States  XXK 

|n|  Kur  each  balance  shcC  presented. 
indicate  the  amount  of  each  nialerial 
variation  between  an  amount  of  a  line 
appearing  in  a  balance  sheet  and  the  amount 
determined  using  United  States  generally 
accepted  accounting  principles  and 
Regulation  S-X  Such  amounts  may  be  shown 
in  parentheses,  in  columns,  as  a 
ret  onciliation  of  the  equity  section,  as  a 
restated  balance  sheet  or  in  any  similar 
format  that  clearly  presents  the  differences  in 
the  amounts 

(ill)  For  an  issuer  in  a  hyperinflalionary 
economy  that  comprehensively  includes  the 
effects  of  price  level  changes  in  its  primary 
financial  statements,  the  quantification  of 
variations  required  by  this  paragraph  shall 
not  include  such  effects.  A  reasonably 
prominent  headnote  to  the  financial 
slcitements  shal!  describe  the  basis  used  to 
prepare  the  financial  statements.  The 
reconciliation  shall  stale  that  such  effects 
have  not  been  included  in  the  reconciliation. 

JiK^tructions 

(1)  If  the  variations  quantified  pursuant  to 

paragraph  (c)  are  significant   the  registrant 
should  consider  presenting  them  on  the  face 
of  the  financial  statements. 

(Jl  Earnings  per  share  computed  according 
to  generally  accepted  accounting  principles  in 
the  United  States  shall  be  presented  if 
materially  different  from  the  earnings  per 
share  otherwise  presented 

(3)  If  the  registrant  presents  its  financial 
statements  according  to  generally  accepted 
accounting  principles  in  the  United  States 
except  for  SFAS  14  and  if  it  fii-nishes  the 
information  relating  to  categories  of  activity 
required  by  Item  1  of  Form  20-F   then  such 
financial  statements  will  be  considered  to 
comply  with  this  Item,  even  if  the  auditor's 
report  is  qualified  for  noncompluince  with 
SFAS  14  Such  report  and  financiai 
statements,  however  must  comply  with  all 
other  applicable  requirements 

Item  18  Financial  Statprnpnts 

|al  Ihe  registrant  shall  furnish  financial 
statements  for  the  same  fiscal  years, 
schedules  and  accountants  certificates  that 
would  be  required  to  be  furnished  if  the 
registration  statement  were  on  Form  10  cr  the 
annual  report  on  Form  10-K  except  5 !(  \l-0.\ 
and  12-05  of  this  chapter  are  reqv.:ri'd  u:\\\  'p 
the  extent  a  response  to  Item  13  is  made 

(b)  The  financial  statements  shall  disckisc 
an  informational  content  substantially  similar 
to  financial  statements  that  comply  with 
United  States  generally  accepted  accounting 


principles  and  Rcgulaluin  S-X 

(c)  The  financial  statements  and  st  hedules 
required  by  paragraph  (a)  above  may  be 
prepared  according  to  United  States 
generally  accepted  accounting  principles. 
Alternatively,  such  finam  la!  statements  may 
be  prepared  accordini;  In  a  i  omprehensivB 
body  of  accouni.nt;  [miu  !(ilcs  other  than 
those  generally  .u  1 1  plt-i!  in  itic  United  Stales 
tf  the  following  are  dist  losed: 

(1|  An  indication,  in  the  acciniiiiaiit  s  icport 
or  in  a  reasoHiilily  prominent  hcitliioie  before 
the  financial  statements,  of  the 
comprehensive  body  of  accounting  piiiit  iples 
used  to  prepare  the  financ  lal  st.itenients. 

(2)  A  discussion  of  the  materiiil  varui'ions 
in  the  accounting  principles,  prai  tic  es.  and 
methods  used  in  preparing  the  fin.incial 
statements  from  Ihe  principles,  practices  and 
methoils  generally  accepted  in  Ihe  I'nited 
Slates  and  in  Regulation  S-X  Siu  h  maleri>il 
variations  shall  be  quantified  in  the  fnllovving 
format. 

(i)  For  each  year  and  any  interim  periods 
for  which  an  inctmie  statement  is  presented 
net  income  shall  be  reconciled  in  a  tabular 
format,  substantially  similar  to  the  one 
shown  below,  on  the  face  of  the  int ome 
statement  or  in  a  note  thereto.  Each  tn.tli  i.al 
variation  shall  be  described  and  quantified  as 
a  separate  reconciling  item,  but  material 
variations  may  be  combined  on  the  face  of 
the  income  statement  if  shown  separately  in 
a  note. 

Net  rnco"^  as  sN3wn  m  Itie  tinanciat  stale"ienl5  XXX 

Oescnptto"  ol  Items  having  Ihe  elect  0*  mceasing 
reported  incorrw 

Hem  I .,,_ XXX 

Hem  2  etc  XXX 

[^lescnplon  o*  items  having  the  e*<ect  o'  decreas- 
ing reported  income 

Item  t   _. - (XXXl 

Item  2.  mc ~ (XXX) 

Net  mcome  according  to  generatly  accepted  ac 
counting  pnrKiptes  m  the  Untied  Siales  ^  *  ^ 


(ii)  For  each  balance  sheet  presented, 
indicate  the  amount  of  each  material 
variation  between  an  amount  of  a  line  item 
appearing  in  a  balance  sheet  and  the  amount 
determined  using  United  Slates  generally 
accepted  accounting  principles  and 
Regulation  S-X  Such  amounts  mri\  lie  shown 
in  parentheses,  in  coU.m.ns  as  a 
reconciliation  of  the  equity  section,  as  a 
restated  balance  sheet,  or  in  any  similar 
format  that  cle.ir!>  presents  the  different  es  in 
Ihe  amounts 

(iii)  F"or  an  issuer  in  a  hypennflalKinary 
economy  that  comprehensively  inc  ludes  the 
effects  of  price  level  changes  in  its  primary 
financial  statements,  the  quantification  of 
variations  required  by  this  paragraph  sh^i'l 
not  include  such  effects  A  reasonably 
prominent  headnote  to  the  financial 
statements  shall  describe  the  basis  used  to 
prepare  the  financial  statements   The 
reconciliation  shall  state  that  such  effects 
have  not  been  inc  luded  in  the  reconciliation, 

(31  All  other  mformatitin  required  by 
United  States  generally  accepted  accounting 
principles  and  Regulation  S-X  unless  such 
rcijuirements  specifically  do  not  apply  to  the 
r-fKstrrint  as  a  foreign  issuer 

lrsl'i:ctiot)s 

1    If  the  variations  quantified  pursuant  to 
paragraph  (c|  <ibove  are  signific.int,  the 


rt-gislranl  should  consider  presenting  thcni  oti 
the  face  of  the  financial  statements 

2   Earnings  per  share  ctimputed  according 
to  generally  accepted  accounting  princ  iplcs  in 
the  United  States  shall  be  presented  if 
materially  different  from  the  earnings  per 
share  otherwise  presented 

Item  19,  Financial  Stutcn-.piit'^  c:id  E\hibits. 

(a)  List  separately  all  financial  statements 
filed  as  part  of  the  registration  statement  or 
annual  report, 

(ti)  List  all  exhibits  filed  as  part  of  the 
registration  sLitement  or  annual  report, 
including  those  incorporated  by  reference 

instructions 

1  Where  any  financial  statement  or  exhibit 
IS  iru  orpotated  by  reference,  the 

im  nrpoi.ition  by  reference  shall  be  set  foi  Ih 
111  the  iisi  required  In  this  Item   See  Rule  12b- 
2.1 

2  Sec   the  Instiuclions  as  to  F'.xhiluls 
herein. 

•iiunatures 

■'ursuani  to  the  requirements  of  Sec  lion  12 
o'  Ihe  Sec:urities  Exchange  Act  of  1934,  the 
registrant  certifies  thai  it  meets  all  of  the 
requirements  for  filing  on  F'orm  20-F  and  has 
duly  caused  this  registration  statement 
[annual  report]  lo  be  signed  on  its  liehalf  b; 
the  undersigned,  thereunto  duly  aulhiuiirfcl. 


(Registrant) 


(Signature)" 

■  Prim  the  name  and  title  of  Ihe  signing  officer 
under  this  signature 

Dale     

Instructions  as  lo  Exhibits 

.■\   Kfg. stratum  Slatcnienls  Subiec  I  to  Rule 
12b-32  (§  240,12l)-32of  this  chapter) 
regarding  ttie  incorporation  of  exhibits  b\ 
reference,  the  following  exhibits  shall  be  filed 
as  a  part  of  the  registration  statement,  Erich 
registration  sl.itenienl  shall  contain  an 
exhibit  index.  For  convenient  reference  eac  h 
exhibit  shall  be  listed  in  the  exhibit  inch  x 
according  lo  the  number  assigned  to  it  below 
The  exhibit  index  shall  immediately  precede 
the  exlulnts  filed  with  such  document  and 
shall  indicate  in  the  manually  signed  origin, il 
the  page  number  in  the  sequential  numbenng 
system  where  such  exhibit  can  be  found 
Where  exhibits  are  incorporated  by 
reference   this  fact  shall  be  noted  in  Ihe 
exhibit  i!ide\  refi  rred  to  in  the  preceding 
sentent  e 

1  The  articles  of  incorporation  and  bylaws 
of  ihe  registrant  or  instruments  corresponding 
thereto  as  currently  in  effect, 

2  (i)  All  instruments  defining  the  rights  of 
holders  of  the  equity  or  debt  securities  being 
registcr^ed 

(ii)  Ext  epi  as  set  forth  in  (in)  below  all 
instruments  defining  the  rights  of  holders  of 
long-term  debt  of  Ihe  registrant  and  of  all 
sutisidiaries  for  which  consolidated  or 
unconsolidated  financial  statements  are 
required  to  be  filed, 

(ill)  Where  the  instrument  defines  the  rights 
of  holders  of  long-term  debt  of  the  registrant 
and  all  its  subsidiaries  for  which 
consolidated  or  unconsolidated  financial 
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statements  are  required  to  be  filed,  there 
need  not  be  filed  (A)  any  instrument  with 
respect  1o  long-term  debt  not  being  registered 
hereunder  if  the  total  amount  of  securities 
authorized  thereunder  does  not  exceed  10 
percent  of  the  total  assets  of  the  registrant 
and  its  subsidiaries  on  a  consolidated  basis 
and  if  there  is  filed  an  agreement  to  furnish  a 
ropy  of  such  instrument  to  the  Commission 
upon  request.  (B)  any  instrument  with  respect 
to  any  class  of  securities  if  appropriate  steps 
to  assure  the  redemption  or  retirement  of 
such  class  will  be  taken  prior  to  or  upon 
delivery  by  the  registrant  of  the  securities  to 
be  registered,  or  (C)  copies  of  instruments 
evidencing  scrip  certificates  for  fractions  of 
shares. 

3.  (i)  Every  contract  not  made  in  the 
ordinary  course  of  business  which  is  material 
to  the  registrant  and  is  to  be  performed  in 
whole  or  in  part  at  or  after  the  filing  of  the 
registration  statement  or  was  entered  into  not 
more  than  two  years  before  filing.  Only 
contracts  need  be  filed  as  to  which  the 
registrant  or  a  subsidiary  of  the  registrant  is  a 
party  or  has  succeeded  to  a  party  by 
assuniptiun  or  assignment  or  in  which  the 
registrant  or  such  subsidiary  has  a  beneficial 
interest.  See  Rule  24b-2  (§  240.24b-2  of  this 
chapter)  for  the  procedure  to  be  followed  in 
requesting  confidential  treatment  of 
information  required  to  be  filed  under  the 
A(t. 

(ii)  If  the  contract  is  such  as  ordinarily 
accompanies  the  kind  of  business  conducted 
by  the  reojstrant  and  its  subsidiaries,  it  will 
be  deemed  to  have  been  made  in  the  ordinary 
course  of  business  and  need  not  be  filed, 
unless  it  Calls  within  one  or  more  of  the 
following  categories,  in  which  case  It  shall  be 
filed  except  where  immaterial  in  amount  or 
significance: 

(A)  Any  contract  to  which  directors, 
officers,  promoters,  voting  trustees,  or 
security  holders  named  in  the  registration 
stalemont  are  parties  other  than  contracts 
involving  only  the  purchase  or  sale  of  current 
assets  having  a  determinable  market  price,  at 
such  price; 

(D)  Any  contract  upon  which  the 
registrant's  business  is  substantially 
dependent,  as  in  the  case  of  continuing 
contracts  to  sell  the  major  part  of  registrant's 
products  or  services  or  to  purchase  the  major 
part  of  registrant's  requirements  of  goods, 
services  or  raw  materials  or  any  franchise  or 
license  or  other  agreement  to  use  a  patent, 
formula,  trade  secret,  process  or  trade  name 
upon  which  registrant's  business  depends  to 
a  material  extent; 

(C)  Any  contract  calling  for  the  acquisition 
or  sale  of  any  property,  plant  or  equipment 
for  a  consideration  exceeding  15  percent  6! 
such  fixed  assets  of  the  registrant  on  a 
consolidated  basis;  or 

(D)  Any  material  lease  under  which  a  part 
of  the  property  described  in  the  registration 
statement  is  held  by  the  registrant. 

4.  Upon  the  request  of  the  Commission  for 
each  material  foreign  patent  for  an  invention 
nut  covered  by  a  United  States  patent,  a  list 
showing  the  number  and  a  brief  identification 
of  each  such  patent  or  patent  right. 

5.  Upon  request  of  the  Commission,  a  list  or 
diagram  of  all  parents  and  subsidiaries  of  the 
registrant  indicating  as  to  each  person  named 


(a)  country  or  other  jurisdiction  of 
incorporation  or  organization,  (b)  relationship 
to  the  registrant  and  (c)  the  percentage  of 
voting  securities  owned  or  other  basis  of 
control  by  its  immediate  parent,  if  any. 

B.  Annual  Reports.  Subject  to  Rule  12b-32 
(§  240.12b-32  of  this  chapter)  regarding  the 
incorporation  of  exhibits  by  reference,  the 
following  exhibits  shall  be  filed  as  a  part  of 
the  annual  report.  Each  report  shall  contain 
an  exhibit  index.  For  convenient  reference, 
each  exhibit  shall  be  listed  in  the  exhibit 
index  according  to  the  number  assigned  to  it 
below.  TTie  exhibit  index  shall  immediately 
precede  the  exhibits  filed  with  such 
document  and  shall  indicate  in  the  manually 
signed  original  the  page  number  in  the 
sequential  numbering  system  where  such 
exhibit  can  be  found.  Where  exhibits  are 
incorporated  by  reference,  this  fact  shall  be 
noted  in  the  exhibit  index  referred  to  in  the 
preceding  sentence, 

1.  Copies  of  all  amendments  or 
modifications,  not  previously  filed,  to  all 
exhibits  previously  filed  (or  copies  of  such 
exhibits  as  amended  or  modified). 

2.  Copies  of  all  contracts  and  other 
documents  of  a  character  required  to  be  filed 
as  an  exhibit  to  an  original  registration 
statement  which  were  executed  or  in  effect 
during  the  fiscal  year  and  not  previously 
filed.  See  Rule  24b-2  for  the  procedure  to  be 
followed  in  requesting  confidential  treatment 
of  information  required  to  be  filed. 

3.  Upon  request  of  the  Commission,  a  list  or 
diagiam  of  all  parents  and  subsidiaries  of  the 
registrant  indicating  as  to  each  person  n.imed 
(a)  country  or  other  jurisdiction  of 
incorporation  or  organi'/ation.  (b)  relationship 
to  the  registrant  and  (c)  the  percentage  of 
voting  securities  owned  or  other  basis  of 
control  by  its  immediate  parent,  if  any. 

Appendix  A  to  Item  2(b) — Oil  and  Gas 

Unsorve  ami  Productijn  Disclosure 

Registrants  specified  in  Item  2(1))  sh.ill 
furnish  the  following  information  under 
appropriate  captions  (in  tabular  form  if 
practicable,  and  with  cross  references,  where 
applicable,  to  related  information  disclosed 
in  financial  statements): 

(a)  Resencs.  As  of  the  end  of  each  of  the 
last  three  fiscal  years  (but  not  for  fiscal  years 
ending  prior  to  December  31.  1979),  estimated 
net  quantities  of:  (i)  proved  oil  and  gas 
reserves;  (ii)  proved  developed  oil  and  gas 
reserves;  and  (iii)  oil  and  gas  applicable  to 
long-term  supply  or  similar  agreements  with 
foreign  governments  or  authorities  in  which 
the  registrant  acts  as  producer. 

liistruc/ions 

1.  The  following  definitions  shall  apply  to 
this  Appendix: 

(i)  Proved  oil  and  gas  reserves.  Proved  oil 
and  gas  reserves  are  the  estimated  quantities 
of  crude  oil.  natural  gas.  and  natural  gas 
liquids  which  geological  and  engineering  data 
demonstrate  with  reasonable  certainty  to  be 
recoverable  in  future  years  from  known 
reservoirs  under  existing  economic  and 
operating  conditions,  i.e.,  prices  and  costs  as 
of  the  date  the  estimate  is  made.  Prices 
include  consideration  of  changes  in  existing 
prices  provided  only  by  contractual 
arrangements,  but  not  on  escalations  based 
upon  future  conditions. 


(A)  Reservoirs  are  considered  proved  if 
economic  producibility  is  supported  by  either 
actual  production  or  conclusive  formation 
test.  The  area  of  a  reservoir  considered 
proved  includes  (1)  that  portion  delineated  by 
drilling  and  defined  by  gas-oil  and/or  oil- 
water  contacts,  if  any,  and  (2)  the 
immediately  adjoining  portions  not  yet 
drilled,  but  which  can  be  reasonably  judged 
as  economically  productive  on  the  basis  of 
available  geological  and  engineering  data.  In 
the  absence  of  information  on  fluid  contacts, 
the  lowest  known  structural  occurrence  of 
hydrocarbons  controls  the  lower  proved  limit 
of  the  reservoir. 

(B)  Reserves  which  can  be  produced 
economically  through  application  of 
improved  recovery  techniques  (such  as  fluid 
injection)  are  included  in  the  "proved" 
classification  when  successful  testing  by  a 
pilot  project,  or  the  operation  of  an  installed 
program  in  the  reservoir,  provides  support  for 
the  engineering  analysis  on  which  the  project 

.  or  program  was  based. 

(C)  Estimates  of  proved  reserves  do  not 
include  the  following:  (1)  oil  that  may  become 
available  from  known  reservoirs  but  is 

,  classified  separately  as  "indicated  additional 
reserves; "  (2)  crude  oil,  natural  gas.  and 
natuial  gas  liquids,  the  recovery  of  which  is 
subject  to  reasonable  doubt  because  of 
uiict'ttainty  as  to  geology,  reservoir 
characteristics,  or  economic  factors:  (3)  crude 
oil.  natural  pas.  and  natural  gas  liquids,  that 
m'i>  o<  cur  in  nndrilled  prospects:  a;id  |4) 
crude  oil.  n.itur.il  gas.  and  natural  gas  liquids, 
that  may  be  recovered  from  oil  shales,  coal, 
gilsonile  and  other  such  sources. 

(ill  Proved  dcrveloped  oil  and  gas  reserves. 
Proved  licvcloped  oil  and  gas  reserves  are 
reserves  that  can  be  expected  to  be 
recovered  through  existing  wells  with 
exislinj;  eiiuipment  and  operating  methods. 
Additional  oil  and  gas  expected  to  be 
obtaintni  through  the  applii.ation  of  fluid 
injection  or  other  improved  recovery 
techniques  for  Siipplementing  the  natural 
forces  and  .mechanisms  of  primary  recovery 
should  be  included  as  "proved  developed 
reserves"  only  after  testing  by  a  pilot  project 
or  after  the  operation  of  an  installed  program 
has  confirmed  through  production  response 
that  increased  recovery  will  be  achieved. 
(ill)  Other  definitions.  The  definitions  in 
Rule  21().4-10(a)  of  Regulation  S-X  (§  210.4- 
l()(a)  of  this  ch.ipter)  shall  apply  to  this 
Appendix. 

2.  If  any  foreign  government  restricts  the 
disclosure  of  estimated  reserves  for 
properties  under  its  governmental  authority, 
or  amounts  under  long-term  supply,  purchase, 
or  similar  agreements,  or  if  the  foreign 
government  requires  the  disclosure  of 
reserves  other  than  proved,  the  registrant 
should  notify  the  Office  of  Engineering, 
Division  of  Corporation  Finance,  of  the 
Commission.  If  the  required  information  is 
not  disclosed  or  if  categories  of  reserves 
other  than  proved  are  disclosed  for  these 
reasons,  the  document  should  identify  the 
country,  cite  the  law  or  regulation  which 
restricts  or  requires  such  disclosure,  and 
indicate  that  the  reported  reserve  estimates 
or  amounts  do  not  include  figures  for  the 
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named  country  or  thdt  the  reserve  eslimdles 
include  reserves  other  than  proved 

3.  If  these  reserves  are  located  entireiv 
within  the  registrant  s  honie  country,  thdt  f.u.i 
shall  be  disclosed.  If  some  or  all  of  the 
reserves  are  located  in  foreign  countries,  the 
disclosure  of  net  quantities  of  reserves  of  oil 
and  gas  shall  be  sepnrdtely  reported  for  the 
entity's  home  country  (if  significani  reserves 
are  located  there)  and  each  foreign 
geographic  area  in  which  significint  reserve-; 
are  located.  Foreign  geographic  are.is  are 
individual  countnes  or  groups  of  countnes.  as 
appropriate,  for  meaningful  disclosure  in  the 
circumstances. 

4.  Disclosure  shall  be  given  of  the  effect  on 
ownership  of  reserves  of  any  takeover  or 
nationalization  within  the  most  recent  fiscal 
year  by  foreign  governments  of  properties 
owned  by  the  registrant,  including  any 
change  of  a  property  inteffest  into  a  long-term 
supply,  purchase,  or  similar  agreement 

[end  of  Instructions  to  paragraph  |d|| 

(b)  Production   .Net  quantities  of  ml 
(including  condensate  and  natural  gas 
liquids)  and  of  gas  produced  for  each  of  the 
last  three  fiscal  years  (but  not  for  fiscal  years 
ending  prior  to  December  31   ic)79)  and  the 
net  quantities  of  each  received  dunng  each  of 
these  years  applicable  to  long-term  supply  or 
similar  agreements  with  foreign  governments 
or  authorities  in  which  the  registrant  acts  as 
producer,  by  areas  no  larger  than  the 
geographic  areas  used  for  estimated  reserves 
in  paragraph  (a)  above. 

Lastructjona 

1.  Generally,  net  production  should  include 
only  production  that  is  owned  by  the 
registrant  and  produced  to  its  interest   less 
royalties  and  production  due  others 
However,  in  special  situations  (eg.,  foreign 
production)  net  production  before  royalties 
may  be  provided  ;f  more  appropriate  If    net 
before  royalty"  production  figures  are 
furnished,  the  change  from  the  common  usage 
of  "net  production'   shall  be  noted 

2.  Any  part  of  natural  gas  liquids 
production  obtained  through  or  from  plant 
ownership  rather  than  through  leasehold 
ownership  should  be  reported  separately,  if 
material 

45.  By  revising  §  249.318  to  read  as 

follows; 

§  249J1t    Form  18-K,  annual  report  lor 
foreign  governments  and  political 
sutxllvlaions  ttiereof. 

This  form  shall  be  used  for  the  annual 
reports  of  foreign  governments  or 
ptolitical  subdivisions  thei^of. 

PART  260— GENERAL  RULES  AND 
REGULATIONS,  TRUST  INDENTURE 
ACT  OF  1W9 

46.  By  revising  paragraphs  (b)  (l](i) 
and  (2}  and  (c)(3)  oi  J  280.0-11  to  read 
as  follows: 

9  260.0- 1 1    Proiecttona  of  future  economic 
performance  by  leauers. 


(1) 


(i)  At  the  time  such  statements  are 
made  or  reaffirmed,  either  the  issuer  is 
subject  In  the  reporting  requirements  of 
section  13(a)  or  15(d)  of  the  Securities 
Exchange  Act  of  1934  and  has  complied 
with  the  requirements  of  Rule  13a-l  or 
15d-l  thereunder,  if  applicable,  to  file  its 
most  recent  annual  report  on  Form  10-K 
or  Form  20-F;  or  if  the  issuer  is  not 
subject  to  the  reporting  requirements  of 
section  13(a)  or  15(d)  of  the  Securities 
Exchange  Act  of  1934.  the  statements 
are  made  in  a  registration  statement 
filed  under  the  Securities  Act  of  1933  or 
pursuant  lo  section  12  (b)  or  (g)  of  the 
Securities  Exchange  Act  of  1934.  and 
.         •         *         •         ■ 

(2)  Information  relating  to  the  effects 
of  changing  prices  on  the  business 
enterprise  presented  voluntarily  or 
pursuant  to  Item  303  of  Regulation  S-K 
(§  229.303  of  this  chapter)  or  Item  9  of 
Form  2()-F(§  249, 220f  of  this  chapter) 
management  s  discussion  and  analysis 
of  financial  condition  and  results  of 
operations,  or  Item  302  of  Regulation  S- 
K  (§  229.302  of  this  chapter), 
supplementary  financial  information,  or 
Rule  3-20(c)  of  Regulation  S-X  (§  210.3- 
20(c)  of  this  chapter),  and  disclosed  in  a 
document  filed  with  the  Commission,  in 
Part  I  of  a  quarterly  report  on  Form  10- 
Q.  or  in  an  annual  report  to  shareholders 
meetmg  the  requirements  of  Rules  14a-3 
(b)  and  (c)  or  14c-3  (a)  and  (b)  under  the 
Securities  Exchange  Act  of  1934. 

(c)-    •    • 

(3)  A  statement  of  future  economic 
performcince  contained  in  management's 
discussion  and  analysis  of  financial 
condition  and  results  of  operations 
included  pursuant  to  Item  303  of 
Regulation  S-K  (§  229.303  of  this 
chapter)  or  Item  9  of  Form  20-F,  or 


Statutory  Basis 

These  amendments  are  adopted 
pursuant  to  authority  in  Sections  6,  7,  8, 
10,  and  19{a]  of  the  Securities  Act  of 
1933,  Sections  12,  13,  15(d).  and  23(a)  of 
the  Securities  Elxchange  Act  of  1934; 
Sections  8,  30,  31(c)  and  38(a)  dl  the 
Investment  Company  Act  of  1940. 

(Sees.  6.  r  8.  to,  19(a|  48  Stat.  78.  79,  81.  83, 
sees   205,  209  48  Stat  906  908.  sec.  301.  54 
Stdt  857.  sac  a.  88  Stat  885.  sec.  1,  79  Stat, 
1051,  sec.  308(al(21.  90  Stat.  57,  sees.  12,  13, 
15(d).  23(a),  48  Stat  892.  894,  895,  901.  sees.  1, 
3,  8,  49  Slat.  1375,  1377.  1379,  sec.  203(a).  49 
Slat,  704,  sec.  202.  68  Stat.  686;  sees.  3,  4.  6,  78 
Stat  565-568,  569,  570-574;  sees.  1.  2,  82  Slat. 
454,  sec.  28(c).  84  Slat  1435,  sees.  1.  2.  84  Stat 
1497;  sec.  lOS(b).  88  Stat  1503:  sees.  8,  9,  10. 
18.  89  Stat.  117,  lia.  119.  155;  sec.  308(b),  90 
Stat.  57;  sacs.  202.  203,  204.  91  Stat.  1494.  1498. 
1499.  1500:  sacs.  S.  30.  31(c).  3a(a),  54  Stat.  803. 
636,  838.  841;  74  Stat.  201.  84  Slat.  1415:  15 
U  S.C.  77f,  77g.  77h.  77),  77s(a).  781.  7em. 


-Hold),  78iAla|,  80ii-8.  80a-29.  80a-30{c|.  80a- 
.r|a)) 

B>  the  Commission. 
(reorge  A.  Filzsimmons. 

Six  rf.'cry 

\in  ember  19,  1982, 

;l  l(  1),,.    KJ    .-"Wl  I-ilnl  i:.l-«.;  B45  am) 

BILLING  COOE  a01(M)1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  200,  203,  204,  213,  220, 
221,  222,  226,  227,  233,  235,  237,  240, 
804,  805,  812  and  841 

(Docket  No.  N-82- 11 72) 

Announcement  of  Effective  Dates 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Notice  of  announcement  of 
effective  dates  for  certain  recent  interim 
and  final  rules. 

SUMMARY:  This  notice  announces  the 
effective  dates  for  certain  recently 
published  interim  and  final  rules. 
Earlier-announced  effective  dates  were 
stayed  pursuant  to  an  unanticipated 
early  recess  of  Congress. 
FOR  FURTHER  INFORMATION  CONTACT: 
Grady  ].  Norris,  Assistant  General 
Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Development,  Room 
10278,  451  7th  Street  SW.,  Washington, 
DC.  20410,  telephone  No.  (202)  755-7055. 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  On 
October  7,  1982  (47  PR  44247),  the" 
Department  published  a  Notice  of 
Postponement  of  Effective  Dates  for 
certain  interim  and  final  rules.  Pursuant 
to  Section  7(o)(3)  of  the  Department  of 
Housing  and  Urban  Development  Act, 
42  U.S.C.  3535{o)(3),  no  interim  or  final 
rule  issued  by  the  Department  may 
becoifte  effective  until  30  calendar  days 
of  continuous  session  of  Congress  have 
passed  following  the  rule's  date  of 
publication  in  the  Federal  Register.  The 
Department  recently  publi&hed  in  the 
Federal  Regiater  the  rules  listed  below. 
Effective  dates  were  announced  at  the 
time  of  publication  based  on  a 
projection  of  the  necessary 
Congressional  session-days  and  on  an 
October  7, 1982  adjournment  of  the 
Congress.  The  Congress,  however, 
recessed  on  October  1, 1982,  and 
reaunied  its  session  on  November  29, 
1962.  This  unanticipated  early  recess  of 


Congress  interrupted  the  necessary  30- 
day  period  required  by  Section  7(o)(3) 
for  the  rules  hsted  below.  Accordingly, 
the  effective  dates  listed  in  these  rules 
were  stayed. 

The  purpose  of  this  notice  is  to 
announce  new  effective  dates  for  the 
rules  listed  below: 

24  CFR  Part  200:  Intermediate 
Minimum  Property  Standards  for  Solar 
Heating  and  Domestic  Hot  Water 
Interim  rule  published  August  17, 1982, 
(47  FR  35760),  Docket  No.  R-82-1004. 
Effective  Date:  December  2, 1982. 

24  CFR  Parts  203,  204.  213.  220,  221, 
222.  228.  227,  233,  235,  237,  and  240: 
Single  Family  Waiver  Authority  Final 
rule  published  August  18, 1982,  (47  FR 
35957),  Docket  No.  R-82-952.  Effective 
Date:  December  3, 1982. 

24  CFR  Part  812:  Definition  of  Family 
Income  Final  rule  published  August  31, 
1982.  (47  FR  38282),  Docket  No.  R-82- 
772.  Effective  Date:  December  6, 1982. 

24  CFR  Parts  804,  805  and  841:  Low 
Rent  Housing  Homeownership 
Opportunities  (Turnkey  III);  Indian 
Housing;  Public  Housing  Development 
Phase;  Maximum  Limit  on  Total 
Development  Cost  Final  rule  published 
September  8. 1982,  (47  FR  39480),  Docket 
No.  R-82-856.  Effective  Date:  December 
6, 1982. 

Dated:  Decnmber  1, 1982. 
Grady  J.  Norris, 

Assistant  Cenerul  Counsel  for  Ro>>ulations. 

\VH  Dm:  02-3.11  j«j  Filid  12-3-82^  8.45  am| 
BILUNG  CODE  4210-27-11 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
IT.D.  7857J 

Income  Tax;  Taxable  Years  Beginning 
After  December  31, 1953; 
Requirements  for  Taxpayers  Electing 
1 1 -Percent  Investment  Credit 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Final  regulations. 

summary:  This  document  provides  final 
regulations  relating  to  investment  credit 
employee  stock  ownership  plans 
("TRASOP's"").  Changes  in  the 
applicable  tax  law  were  made  by  the 
Tax  Reduction  Act  of  1975  ("1975  TRA") 
and  the  Tax  Reform  Act  of  1976  ("1976 
TRA").  These  final  regulations  are 
intended  to  provide  guidance  for  the 
public  in  complying  with  the  law.  They 
affect  all  employees  who  participate  in 
TRASOP's  and  employers  who  establish 
TRASOP's.  This  document  does  not 


reflect  changes  made  by  the  Revenue 
Act  of  1978,  or  subsequent  legislation 
regarding  TRASOP's. 

DATE:  The  regulations  are  generally 
effective  for  taxable  years  ending  after 
January  21, 1975. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Khil  of  the  Employee  Plans  and 
Exempt  Organizations  Division.  Office 
of  the  Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue. 
N.W.,  Washington,  D.C.  20224 
(Attention:  CC:LR:T)  (202-566-6212,  not 
a  toll-free  call). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  30,  1976,  the  Internal  Re\  enue 
Service  published  proposals  in  the 
Federal  Register  to  amend  the  Income 
Tax  Regulations  (26  CFR  Part  1)  under 
section  46(a)  of  the  Internal  Revenue 
Code  of  1954  and  section  301(d)  of  the 

1975  TRA  (41  FR  31828). 

By  a  notice  published  in  the  Federal 
Register  on  October  19, 1976,  the  public 
was  invited  to  comment  orally  or  in 
writing  not  only  upon  issues  addressed 
in  the  proposals,  but  also  upon  issues 
addressed  by  section  803(h)  of  the  Tax 
Reform  Act  of  1976  (90  Stat.  1590).  and 
by  the  Conference  Report  of  the 
Committee  of  Conference  on  H.R.  10612 
(H.R.  Rep.  No.  94-1515,  94th  Cong.,  2d 
Sess.  539-542  (1976)).  A  public  hearing 
was  held  on  November  12.  1976. 

After  consideration  of  all  comments, 
some  of  the  proposals  were  revised  and 
adopted  as  final  regulations  on  January 
19, 1979,  under  Treasurj'  Decision  7590. 
Others  were  re-proposed  on  that  date, 
together  with  proposals  relating  to  the 

1976  TRA.  A  hearing  on  these  proposals 
was  held  on  June  28, 1979.  Most  of  the 
proposed  provisiorfl  also  appeared  as 
temporary  regulations.  The  January  19. 
1979,  proposals  are  revised  and  adopted 
as  final  regulations  under  this  Treasury 
decision. 

The  final  regulations  change  the 
proposals  both  substantively  and 
structurally.  Certain  provisions  are 
added  or  restructured.  However,  certain 
changes  are  designed  solely  to  simplify 
the  final  regulations.  Therefore,  no 
substantive  inference  should  be  drawn 
solely  from  the  fact  that  a  particular 
proposal  is  either  deleted  or 
restructured. 

Discussion  of  Issues 

1.  Determination  of  applicable  years. 
Several  comments  requested  elaboration 
on  the  applicable  years  concept.  The 
regulations  define  a  corporation's 
applicable  year,  generally,  as  the  year  in 
which  qualified  investment  is  made. 
However,  under  a  carryover  option,  a 


corporation  may  identify  its  applicable 
year  as  the  year  in  which  the  qualified 
investment  is  made  or,  if  later,  the  year 
in  which  all  or  part  of  the  TRASOP 
credit  is  claimed  for  that  qualified 
investment.  This  option  permits,  but 
does  not  require,  the  deferral  of  certain 
necessary  actions  until  the  year  in 
which  the  credit  is  used.  This  provision 
is  unchanged  from  the  proposals. 

Questions  have  arisen  concerning 
whether  a  corporation  must  apply  the 
same  method  to  determine  applicable 
years  for  all  years'  qualified  inveslmont. 
The  final  regulations  provide  that  a 
corporation  may  apply  either  one  of  the 
two  methods  for  determining  applicatile 
years  with  respect  to  the  additional 
credit  for  each  year's  qualified 
investment.  All  applicable  years 
attributable  to  the  additional  credit  for 
each  year's  qualified  investment  must 
be  determined  under  the  same  method, 
but  different  methods  may  be  used  for 
different  years'  qualified  investment. 

2.  Section  413 priority  rule.  The  final 
regulations  have  been  modified  to 
simplify  allocation  procedures  where  an 
employer  maintains  a  TRASOP  and 
another  defined  contribution  plan. 
Under  the  prior  rule,  TRASOP  securities 
were  to  be  fully  allocated  for  an 
applicable  year  before  allocations  could 
be  made  under  any  other  defined 
contribution  plan  for  that  year.  The 
regulations  now  provide  that  no  amount 
may  be  allocated  under  another  dffined 
contribution  plan  after  the  date  on 
which  the  section  415  limitation  would 
preclude  TRASOP  allocations,  until  all 
allocations  have  been  made  from  an 
unallocated  TRASOP  suspense  account. 
Thus,  TRASOP  securities  may  remain 
unallocated  for  an  applicable  year  when 
allocations  under  other  defined 
contribution  plans  have  caused  the 
annual  additions  to  employees'  accounts 
to  roach  the  limits  of  section  415. 
However,  after  the  date  on  which  the 
accounts  actually  reach  the  section  415 
limits,  allocations  must  be  made  first 
from  the  unallocated  TRASOP  securities 
for  a  prior  applicable  year.  Allocations 
would  then  be  made  under  any  other 
dijfined  contribution  plan  and  the 
TRASOP  (for  the-current  applicable 
year),  again  utilizing  the  suspense 
account  if  the  employees'  415  limits  are 
again  reached.  This  rule  is  designed  to 
accommodate  a  typical  pattern  of 
contributions  to  plans,  to  simplify  plan 
administration,  and  to  minimize  the  use 
of  suspense  accounts. 

The  final  rule  would  not  prevent  the 
use  of  the  allocation  method  required  by 
the  rule  specified  in  temporary 
regulations  for  years  prior  to  adoption  of 
the  final  regulations. 
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3.  Identity  of  plan  assets.  A  TRASOP 
must  be  designed  to  imest  prunAnly  in 
employer  securities.  If  tnisl  nssfts  arp 
primarily  invested  in  quakifym.ii 
empiuyer  securities,  the  TRASt>P  will 
meet  the  investraeirt  requiivments  ol 
section  30t(d)  of  the  1975  Act  However 
as  a  concbtion  of  receiving  the  credjt,  an 
employer  must  agree  to  Iransler  to  the 
plan  employer  secxmties  havma  »  value 
equal  to  one  percent  of  qualified 
investment  for  the  applicable  year 
Thus,  the  minitnuia  amount  required  to 
be  transferred  to  the  plan  must  be 
invested  solely  in  employer  securities 
Amounts  in  excess  of  the  required 
transfer  may  be  contributed,  and  any 
such  additional  coatributions  may.  but 
need  not.  be  invested  in  employer 
securities. 

As  the  required  irrvestmenl  m 
employer  securities  is  a  continuing 
obligation,  a  change  in  the  identity  ot 
plan  assets  may  be  appropriate  m 
certain  situations.  The  final  rulps 
provide  that  if  a  TRASOP  dispones  of 
employer  securibes.  a  failure  to  cumplv 
will  have  occurred  if  the  plan  assets 
derived  from  the  disposed  securities  are 
not  reinvested  in  employer  sec-uritics  on 
Of  before  the  90th  day  following  the 
disposition  or  witkui  such  other  pf  nod 
as  the  Commissioner  may  find 
reasonable.  A  transitional  rule  is 
provided  for  years  preceding  puWicdtion 
of  final  regulations.  Of  course  the 
determiiMtioD  of  the  proper  iderlrtv  of 
plan  assets  remains  subiect  to  fiduciary 
responsibilities  imposed  by  Titl^  I  of 
ERISA. 

A  plan  is  not  excused  from  huldin^ 
employer  securities  merely  because  of  a 
change  in  corporate  ownership  The 
investment  and  holding  period 
requirements  are  imposed  as  a  condition 
of  recaving  a  TRASOP  credit  Thus,  as 
outlined  above,  plan  assets  must  be 
retained  and  invested  in  employer 
securities  to  the  extent  that  those  asseti 
are  attributable  to  a  TRASOP  credit. 
4.  RertKotian  of  Certain  Elections. 
Before  introduction  of  the  carry  over 
option,  some  corporations  may  have 
attached  an  election  to  their  returns  for 
taxable  years  in  which  qualified 
investment  was  raade.  thereby  choosing 
that  year  as  the  first  applicable  year 
even  though  no  part  of  the  credit  would 
be  allowable  anttl  a  succeeding  year 
The  corporatioa  would  be  required  to 
fund  its  plan  ahbongfa  no  credit  «rould 
be  allocable  for  the  first  applicable 
year.  While  a  corparation  may  choose  to 
be  bowkd  by  the  general  rule  even 
though  no  TRASOP  credit  is  allowable 
for  the  year  a  wbich  qoalified 
inveatmeat  was  Bade,  (he  carryover 
option  permits  the  deferral  of  an 


election  until  the  first  taxable  year  for 
v\hich  the  TRASOP  credit  is  allowable 
for  a  year's  qii.ilified  investment. 
ThMreloie.  a  new  rule  provides  th.il  with 
respect  to  certain  elin  lions  made  prior 
to  pufitit  ation  of  the  proposals,  a 
corporation  will  not  fail  to  comply  with 
these  regulations  merely  by  revoking  the 
election.  The  provision  is  designed  to 
permit  the  revociition  of  elections  which 
were  made  merely  as  an  attempt  to 
preserve  the  employer's  right  to  fund  a 
plan  and  first  claim  a  credit  in  a  ye.ir 
later  than  the  year  of  qualified 
investment   A  taxpayer  that  revokes  an 
election  could,  but  need  not.  later  elect 
the  (;arr>(i\er  option  with  respect  to 
qualified  investment  raade  in  the  years 
for  which  elections  were  revoked. 

5.  Pro  rala  use  of  credit.  Under  the 
final  regulations,  a  corporation  will  not 
be  deemed  to  have  failed  to  comply  with 
the  reguUtions  merely  because,  in  <ui 
unused  credit  year,  it  applied  a 
proportionctl  method  to  claim  part  of  the 
regular  lO-percent  credit  and  part  of  the 
additional  1-percent  TRASOP  ciedit. 
rather  than  using  the  entire  regular 
credit  first  This  rule  applies  to  returns 
filed  before  January  19,  1979.  Ta>^ayerb 
that  applied  such  a  proportional  method 
would  elect  the  remaining  available 
credits  for  a  year's  qualified  investment 
on  a  carry-over  basis  by  treating 
subsequent  tax  years  as  "applicable 
years"  with  respect  to  qualified 
investment  for  which  less  than  the  entire 
TRASOP  credit  was  elected. 

6.  Chungv  of  employer  security  status 
ITie  regulations  clarify  the  extent  to 
which  "new  employer  securities"  may 
be  substituted  for  "old  employer 
securities"  in  the  event  of  a  transaction 
which  changes  the  JdenLity  of  the 
participants'  erapio^.  A  partial 
recapture  of  the  investment  credit  which 
gave  rise  to  the  plan's  acquisition  of 
"old  employer  securities  "  will  not 
preclude  the  substitution  of  some 
amount  of  new  securities.  A  recapture 
will  preclude  substitution  only  to  the 
extent  that  old  securities  represented 
the  recaptured  credit;  the  prohibition  is 
designed  to  permit  the  plan  to  acquire 
employer  securities  to  the  exieitt  that 
they  represent  an  underlying  TRASOP 
credit. 

7.  Failures  to  comply — transitional 
rule.  Several  comments  concern  the 
actions  which  must  be  taken  when  a 
plan  is  apparently  in  noncompHance 
with  a  temporary  or  final  legulation. 

Under  a  new  portioa  of  the  iinal 
regalationa.  the  Coramiasioner  may 
determine  that  retroactive  correction  of 
an  operatioiial  defect  is  not  required  for 
certain  plans  even  tfaoagb  they  do  not 
conform  to  tke  final  ref  nlationa.  It  ia 


anticipated  that  such  a  determination 
may  be  madt  .  lor  instance,  in  a  situation 
in  which  (1)  <in  operational  defect  was 
based  on  a  plan  provision  which  was 
adopted  prioi  to  January  19.  1979.  on  the 
basis  of  a  good  faith  interpretation  of 
guwiance  then  available  and  [Z] 
correction  of  the  defect  would  be 
unnec{'9sarily  burdensome  in  light  of  the 
Ijenefits  to  be  derived  from  such 
correction 

8.  Rehtiun  to  subsequent  legislation. 
These  provisions  are  generally  effective 
for  taxable  years  ending  after  January 
21,  1975.  While  the  regulations  do  not 
reflect  changes  mandated  by  the 
Revenue  Art  of  1978  or  suh.sequenl.  they 
remain  effective  except  to  the  extent 
that  they  are  superseded  by  the  later 
legislation. 

It  is  anticipated  that  the  following 
sections  will  remain  effective  in 
substance  under  the  1978  Act; 
§1.4r>-8(b)(2H3);(5);(8) 
§  1.4f>-8(c)llH6);(7)(i);(8)(ui)-(vi); 

(91-110) 
§1.4&-8(d)(l),  (3H5):(B)(i).  (ill),  (v)- 

(xii);(8](ii)(9) 
§  1.46-8  (el  (IH^I;  (4H"):  (9)  (i'Mvi): 

(101 
§  1.46-8  (g)  (4),  (6) 
§  1.46-«(hl 

If  any  provisions  of  regulations  issued 
under  the  1978  Act  are  less  favorable  to 
taxpayers  than  the  rules  listed  above, 
the  1978  Act  provisions  will  be  effective 
only  for  periods  after  the  date  of 
adoption.  ,\o  implication  is  to  be  drawn 
from  the  omission  of  any  regulation 
provision  presently  applicable  under  the 
statute. 

Non-Applicability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  regulation  is  not 
subject  to  review  under  Executive  Order 
12291  or  the  Treasury  and  OMB 
implementation  of  the  Order  dated  April 
28.  1982 

Regulatory  Flexibility  Act 

The  notice  of  proposed  rulemaking 
relating  to  these  regulations  was 
published  prior  to  January  1, 1981. ■ 
Accordingly,  these  regulations  are  not 
subject  to  the  Regulatory  Flexibility  Act 
and  no  regulatory  flexibility  analysis  is 
required. 

Drafting  Informatioo 

The  principal  author  of  this  xegulation 
is  )oel  Horovi  itz  of  the  Employee  Plans 
and  Exempt  Organizations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
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[Department  participated  in  developing 
I  he  regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  26  CFR  1.0-1  through 
1.58-« 

Income  taxes.  Tax  liability.  Tax  rates. 

Credits. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Part  1  is 
.tniended  by  revising  §§1.46-7  and  1.46- 
fi  to  read  as  follows: 

t)  1.46-7  Statutory  provisions;  plan 
requirements  for  taxpayers  electing 
additional  investment  credit,  etc. 

As  amended  by  sections  802(b)(7),  and 
H03  (c).  (d).  and  (e)  of  the  Tax  Reform 
Act  of  1976  (90  Stat.  1520).  section  301 
(d).  (e),  and  (f)  of  the  Tax  Reduction  Act 
of  1975  (89  Stat.  38)  provides  as  follows: 

Sec.  301.  Increase  in  in  vestment  crndit 

(d)  Plan  requirements  for  taxpayers 
f!i\  tin^i  additional  credit.  In  order  to  meet 
ilic  r(>t)uireraent8  of  this  subaectiun — 
(1)  Except  as  expressly  provided  in 
Milisections  (e)  and  (f),  a  corporation 
Ihereindfter  in  this  subsection  referred  to  as 
I  he  "employer")  must  establish  an  employee 
^t'lck  ownership  plan  (described  in  paragraph 
i:^))  which  is  funded  by  transfers  of  employer 
s'curilies  in  accordance  with  the  provisions 
of  p.ir.israph  (6)  and  which  meets  all  other 
ii'i|iiirements  of  this  subsection. 

(:^|  The  plan  referred  to  in  paragraph  (1) 
mist  be  a  defined  contribution  plan 
isl.iblished  In  writing  which — 

(A)  Is  a  stock  bonus  plan,  a  stock  bonus 
.ind  a  money  purchase  pension  plan,  or  a 
piDfil-sharing  plan, 

IB)  Is  designed  to  invesi  primarily  in 
iMiiployer  securities,  and 

|C)  Meets  such  other  requirements  (similar 
In  requirements  applicable  to  employee  stock 
ownership  plans  as  defined  in  section 
4H75(e)(7)  of  the  Internal  Revenue  Code  of 
I  ^54]  as  the  Secretary  of  the  Treasury  or  his 
ii  legate  may  prescribe. 

(3)  The  plan  must  provide  for  the  allocation 
I.I  ,)!!  employer  securities  transferred  to  it  or 
purchased  by  it  (because  of  the  requirements 
if  section  48(a)(2)(B)  of  the  Internal  Revenue 
Code  of  1964)  to  the  account  of  each 
pdfticipant  (who  was  a  participant  at  any 
I! me  during  the  plan  year,  whether  or  not  he 
IS  ■\  participant  at  the  close  of  the  plan  year) 
.IS  of  the  close  of  each  year  in  an  amount 
v\  Inch  bears  substantially  the  same 
proportion  to  the  amount  of  all  such 
si'curilies  allocated  to  all  participants  in  the 
plan  for  that  plan  year  as  the  amount  of 
I  ompensation  paid  to  such  participant 
(disregarding  any  compensation  in  excess  of 
the  first  Sl(X),000  per  year)  bears  to  the 
compensation  paid  to  all  such  participants 
during  that  year  (disregarding  any 
I  ompensation  in  excess  of  the  first  SlOO.OtX) 
with  respect  to  any  participant). 
\nl  withstanding  the  first  sentence  of  this 
paragraph,  the  allocation  to  participants' 
accounts  may  be  extended  over  whatever 


period  may  be  necessary  to  comply  with  the 
requirements  of  section  415  of  the  Internal 
Revenue  Code  of  1954.  For  purposes  of  this 
paragraph,  the  amount  of  compensation  paid 
to  a  participant  for  a  year  is  the  amount  of 
such  participant's  compensation  within  the 
meaning  of  sectum  41.5(r)[3)  of  such  Code  for 
such  year. 

(4)  The  plan  must  provide  that  each 
participant  has  a  nonforfeitable  right  toanv 
stock  allocated  to  his  account  under 
paragraph  (3),  and  that  no  slock  allocated  to 

a  participant's  account  may  be  distributed   _  _. 
from  that  account  before  the  end  of  the 
eighty-fourth  month  beginning  after  the 
month  in  which  the  stock  is  allocated  to  the 
account  except  in  the  case  of  separation  from 
the  service,  death,  or  disability. 

(5)  The  plan  must  provide  thai  ea<  h 
participant  is  entitled  to  dire.  I  tie  plan  as  to 
the  manner  in  which  any  ompiovt^r  sn.urities 
allocated  to  the  account  of  the  participant  are 
to  be  voted. 

(6)  On  making  a  claim  for  credit. 
adjustment,  or  refund  under  section  M  of  the; 
Internal  Revenue  Code  of  1954.  the  employer 
states  in  such  claim  that  it  agrees,  as  a 
condition  of  receiving  any  such  credit. 
adjustment,  or  refund — 

(A)  In  the  case  of  a  taxable  year  beginning 
before  January  1.  1977.  to  transfer  employer 
securities  forthwith  io  the  plan  having  an 
aggregate  value  at  the  time  of  the  claim  of  1 
percent  of  the  amount  of  the  qualified 
investment  (as  determined  under  section  46 
(c)  and  (d)  of  such  Code)  of  the  taxpayer  for 
the  taxable  year,  and 

(B)  In  the  case  of  a  taxable  year  Ix'ginning 
after  December  31.  1976 — 

(i)  To  transfer  employer  securities  to  the 
plan  having  an  aggregate  value  at  the  lime  of 
the  claim  of  1  percent  of  the  amount  of  the 
qualified  investment  (as  determined  imder 
section  46  (c)  and  (d)  of  such  Code)  of  the 
employer  for  the  taxable  year. 

(ii)  Except  as  provided  in  clause  (iii).  to 
effect  the  transfer  not  later  than  30  days  after 
the  time  (including  extensions)  for  filing  its 
income  tax  return  for  a  taxable  year,  and 

(iii)  In  the  case  of  an  employer  whose 
credit  (as  determined  under  section 
46(a)(2)(B)  of  such  Code)  for  a  taxable  year 
beginning  after  December  31, 1976,  exceeds 
the  limitations  of  paragraph  (3)  of  section 
46(a)  of  such  Code — 

(I)  To  effect  that  portion  of  the  transfer 
allocable  to  investment  credit  carrybacks  of 
such  excess  credit  at  the  lime  required  under 
clause  (ii)  for  the  unused  credit  year  (within 
the  meaning  of  section  46(b)  of  such  Code), 
and 

(II)  To  effect  that  portion  of  the  transfer 
allocable  to  investment  credit  carryovers  of 
such  excess  credit  at  the  time  required  under 
clause  (ii)  for  the  taxable  year  to  which  such 
portion  is  carried  over. 

For  purposes  of  meeting  the  requirements  of 
this  paragraph,  a  transfer  of  cash  shall  be 
treated  as  a  transfer  of  employer  securities  if 
the  cash  is,  under  the  plan,  used  to  purchase 
employer  securities. 

(7)  Notwithstanding  any  other  provision  of 
law  to  the  contrary,  if  the  plan  does  not  meet 
the  requirements  of  section  401  of  the  Internal 
Revenue  Code  of  1954 — 

(A)  Stock  transferred  under  paragraph  (6) 
or  subsection  (e)(3)  and  allocated  to  the 


accuunl  of  any  participant  under  paragraph 
(:t)  and  dividerKls  thereon  shall  not  l)e 
(;(»nsidiTe<I  income  of  the  participant  or  his 
hi-neficiarv  under  the  Internal  Revenue  OkIi" 
of  1954  until  actually  distributed  or  made 
Hvailahle  to  the  participant  or  his  beneficiarv 
and.  at  siii  h  timp.  shall  be  taxable  under 
sectiini  71!  of  such  Code  iireating  the 
partii:ipiint  or  his  beneficiary  as  having  ti 
bcisis  of  ziTo  in  the  contract). 

1 131  No  amnunl  shall  be  allocated  to  any 
p.irtii  ipant  in  pxress  of  the  amount  which 
niiyhl  he  allocati-d  if  the  plan  met  the 
requiumrnls  nf  section  4tn  of  such  Code,  .iii.l 
(C)  The  plan  must  meet  the  requin-ments  o' 
sections  410  and  415  of  such  Code. 

|Hli.\)  Except  as  provided  in  subparagr-inh 
|!3)(iii|.  if  the  amount  i>f  the  credit  dctermini'tl 
uniliT  s.'i.lion  4<i!,i)(21fB)  of  the  Inlein.d 
R<'\eniie  (^ode  of  19.>1  is  re(^ptu'f>d  oi 
redetermined  in  .uxoidance  with  the 
provisions  of  s;i(  h  Code,  the  amounts 
Ir.insferii'd  to  the  plan  under  this  subsei;lioii 
.ind  subsection  (r)  and  allocated  under  the 
plan  shall  remain  in  the  pl.in  or  in  paitii;ipanl 
accounts,  as  the  case  may  be,  and  continue  to 
he  allocated  in  accordance  with  the  plan. 

\\i]  It  the  amount  of  the  credit  detemitiitt) 
under  section  4b(a)(J)(B)  of  the  Internal 
Revenue  Code  of  1954  is  recaptured  in 
.iccord.uice  with  the  provisions  of  such 
Code— 

jij  The  employer  may  redui.*  the  amouni 
requiiid  to  be  transferred  to  the  plan  under 
paragraph  (6)  of  this  subsection,  or  under 
paragraph  (3)  of  subsection  (e),  for  the 
current  taxable  year  or  any  succeeding 
t.ixable  years  by  the  portion  of  the  amouni  so 
recaptured  which  is  attributable  to  the 
contribution  to  such  plan. 

(li)  Notwithstanding  the  provisions  of 
paragraph  (12),  the  employer  may  deduct 
such  portion,  subject  to  the  limitations  of 
section  4tM  of  such  Code  (relating  to 
deductions  for  c(mtributions  to  an  emploviies 
trust  or  plan),  or 

(iii)  If  the  requirements  of  subsection  [l)\\\ 
.ire  met.  the  employer  may  withdraw  from  the 
plan  an  amount  not  in  excess  of  such  portion. 

(C)  If  the  amount  of  the  credit  claimed  by 
an  employer  for  a  prior  taxable  year  under 
section  38  of  the  Internal  Revenue  Code  of 
19.'i4  is  reduced  because  of  a  redetermination 
whic:h  becomes  final  during  the  taxable  year, 
and  the  employer  transferred  amounts  to  a 
plan  which  were  taken  into  account  for 
purposes  of  this  subsection  for  that  prior 
taxable  year,  then — 

(i)  The  employer  may  reduce  the  amount  ii 
is  required  to  transfer  to  the  plan  under 
paragraph  (6)  of  this  subsection,  or  under 
paragraph  (3)  of  subsection,  (e).  for  the 
l.ix.ible  year  or  any  succeeding  taxable  ye.ir 
liy  the  portion  of  the  amount  of  such 
reduction  in  the  credit  or  increase  in  tax 
which  is  attributable  to  the  contribution  to 
such  plan,  or 

(ii)  .Notwithstanding  the  provisions  of 
p.iragi.iph  (12).  the  employer  may  deduct 
such  portiim  subject  to  the  limitations  rrf 
section  404  of  such  Code. 

|9|  For  purposes  nf  this  subsection,  the 
term — 

(A)  "Fniployer  securities"  means  common 
slock  issued  by  the  employer  or  a  corjjorafion 


54794        Federal  Register  /  Vol.  47.  No.  234  /  Monday.  December  6,  1982  /  Rules  and  Regulations 


which  is  a  member  of  a  controlled  gi't'^'P  uf 
corporations  which  includes  the  employer 
(within  the  meaning  of  section  1,S63  (d|  of  the 
Internal  Revenue  Code  of  19,54.  determined 
without  regard  to  section  156;i  |a)|41  nnd 
(e|(  J|(C)  of  such  Code)  with  voting  power  .ind 
dividend  rights  no  less  favorable  th<in  the 
voting  power  and  dividend  rights  of  other 
common  stock  issued  by  the  employer  or 
such  controlling  corporation,  or  securities 
issued  by  the  employer  or  such  controlling 
corporation,  convertible  into  such  stock,  and 

(B)  "Value"  means  the  average  of  closing 
prices  of  the  employer's  securities,  as 
reported  by  a  national  exchange  on  which 
securities  are  listed,  for  the  20  consecutive 
trading  days  immediately  preceding  the  date 
of  transfer  or  allocation  of  such  securities  or. 
in  the  case  of  securities  not  listed  on  a 
national  exchange,  the  fair  market  value  as 
determined  in  good  faith  and  in  accordance 
with  regulations  issued  by  the  Secretary  of 
the  Treasury  or  his  delegate. 

(10)  The  Secretary  of  the  Treasury  or  his 
delegate  shall  prescribe  such  regulations  and 
require  such  reports  as  may  be  necessary  to 
carry  out  the  provisions  of  this  subsection 
and  subsections  (e)  and  (f) 

(11)  If  the  employer  fails  to  meet  any 
requirement  imposed  under  this  subsection  or 
subsection  (e)  or  (f)  or  under  any  obligation 
undertaken  to  comply  with  the  requirement  of 
this  subsection  or  subsection  |e)  or  (D  he  is 
liable  to  the  United  States  for  a  civil  penalty 
of  an  amount  equal  to  the  amount  involved  in 
such  failure.  The  preceding  sentence  shall  not 
apply  if  the  taxpayer  corrects  such  f.iihire  (as 
determined  by  the  Secretary  of  the  Treasury 
or  his  delegate)  within  90  days  after  notice 
thereof.  For  purposes  of  this  paragraph,  the 
term  "amount  involved"  means  an  amount 
determined  by  the  Secretary  or  his  delegate, 
but  not  in  excess  of  1  percent  of  the  qualified 
Investment  of  the  taxpayer  for  the  taxable 
year  under  section  46(a)(2)(B)  and  not  less 
than  the  product  of  one-half  of  one  percent  of 
such  amount  multiplied  by  the  number  of 
months  (or  parts  thereof)  during  which  such 
failure  continues.  The  amount  of  such  penalty 
may  be  collected  by  the  Secretary  of  the 
Treasury  in  the  same  manner  in  which  a 
deficiency  in  the  payment  of  Federal  income 
tax  may  be  collected. 

(12)  Notwithstanding  any  provision  uf  I'le 
Internal  Revenue  Code  of  1954  to  the 
contrary,  no  deductions  shall  be  allowed 
under  section  162,  212,  or  404  of  such  Code 
for  amounts  transferred  to  an  employee  sto<  k 
ownership  plan  and  taken  into  account  under 
this  subsection. 

(13)(A)  As  reimbursement  for  the  expense 
of  establishing  the  plan,  the  employer  may 
withhold  from  amounts  due  the  plan  for  the 
taxable  year  for  which  the  plan  is 
established,  or  the  plan  may  pay.  so  mui  h  of 
the  amounts  paid  or  incurred  in  connection 
with  the  establishment  of  the  plan  as  does 
not  exceed  the  sum  of  10  percent  of  the  first 
SlOO.OOO  that  the  employer  is  required  to 
transfer  to  the  plan  for  that  taxable  year 
under  paragraph  (6)  (including  any  amounts 
transferred  under  subsection  (e)(.t|)  and  5 
percent  of  any  amount  in  excess  of  the  first 
$100,000  of  such  amount. 

(B)  As  rcin»ftursement  for  the  expense  uf 
administering  the  plan,  the  employer  may 


withhold  from  amounts  due  the  plan,  or  the 
pl.in  may  pay.  so  miirh  of  tTie  amounts  paid 
cir  incurred  during  the  taxable  year  as 
expenses  of  administerin>j  the  pl.in  as  does 
not  ex(  eed  the  smaller  of — 

(i)  The  sum  of  10  percent  of  the  first 
Sl(K).tXIO  and  5  percent  of  any  amount  in 
e\.i  ess  of  SlOO.IXK)  of  the  ini  onie  from 
dividends  paid  to  the  plan  with  respect  to 
sto(  k  of  the  employer  during  the  plan  year 
ending  with  or  within  the  employer's  taxable 
year   or 

(ill  siiionno 

(141  The  return  of  a  contribution  m.ule  by 
an  employer  to  an  employee  slBck  ownership 
plan  designed  to  satisfy  the  requirements  of 
this  subsection  or  subsection  (e)  (or  a 
provision  for  such  a  return)  does  not  fail  to 
satisfy  tfie  requirements  of  this  subsection, 
subset  tion  (el  section  401(,i|  of  the  Internal 
Revenue  Code  of  19,54,  or  section  403(<  ICI  "f 
the  Kmployee  Retirement  Income  Security 
A(t  of  1974  if- 

(,'X)  The  contribution  is  conditioned  under 
the  plan  upon  determination  by  the  Secretary 
of  the  Treasury  that  such  plan  meets  the 
applicable  requirements  of  this  subsection. 
Subsection  (e).  or  section  401(a)  of  sue  h  Code 

(B|  The  application  for  such  a 
determination  is  filed  with  the  Secretary  not 
later  than  90  days  after  the  date  on  which  the 
credit  under  section  38  is  allowed,  and 

(Cl  The  contribution  is  returned  within  one 
year  after  the  date  on  which  the  Secretary 
issues  notice  to  the  employer  that  such  plan 
does  not  satisfy  the  requirements  of  this 
subsei  tion,  subset  tion  (e|   or  section  401  (al 
of  su(  h  Code 

(e)  I'lan  requiTrvv:)ts  for  luxpayeis 
electinj;  adJitioral  unc  half  piTtent  crvdil. 

(1)  Ccnfral  ru!i'  For  purposes  of  clause  (ii) 
of  section  46(a](2|lB|  of  the  Internal  Revenue 
Code  of  1954,  the  amount  determined  under 
this  subsection  for  a  taxable  year  is  an 
amount  equal  to  the  sum  of  the  matching 
employee  contributions  for  the  taxable  year 
which  meet  the  requirements  of  this 
subsection 

(2)  Election,  basic  plan  requirements.  No 
amount  shall  be  determined  under  this 
subsection  for  the  taxable  year  unless  t)ie 
corporation  elects  to  have  this  subsection 
apply  for  that  year  A  corporation  may  not 
elect  to  have  the  prov  isiuns  of  this  subsection 
apply  for  a  taxable  year  unless  the 
corporation  meets  the  requirements  of 
subsection  (d)  and  the  requirements  of  tins 
sulisection. 

(3)  Employer  contribution.  On  making  a 
claim  for  credit,  adjustment,  or  refund  under 
section  38  of  the  Internal  Revenue  Code  of 
1954.  the  employer  shall  state  in  such  claim 
that  the  employer  agrees,  as  a  condition  of 
receiving  any  such  credit.  ad|ustment.  or 
refund  attributable  to  the  provisions  of 

sei  tion  4t)(a)(2|(Bj(ii)  of  such  Code,  to 
transfer  at  the  time  described  in  subsection 
(d)(b)(Bl  employer  securities  (as  defined  in 
subsection  (d|(9)(A))  to  the  plan  having  an 
aggregate  value  at  the  time  of  the  transfer  of 
not  more  than  one-half  of  one  percent  of  the 
amount  of  the  qualified  investment  (as 
determined  under  subsections  (c)  and  (d)  of 
section  46  of  such  Code)  of  the  taxpayer  for 
the  taxable  year.  For  purposes  of  meeting  the 
requirements  of  this  paragraph,  a  transfer  of 


I  .ish  shall  be  treated  as  a  transfer  of 
empliiyer  securities  if  the  cash  is,  under  the 
plan   used  to  purchase  employer  securities. 

(4|  Hrquirfturnls  relating  to  molt  hini: 
einpk'vee  contrilnilions. 

|AI  .An  amount  contributed  by  an  employee 
under  a  plan  described  in  subsection  (d)  for 
the  tax.ible  year  may  not  be  treated  as  a 
inati  hing  employee  contribution  for  ttiut 
tax.ilile  year  under  this  subsection  unless— 

|i)  F.ach  employee  who  participates  in  the 
plan  described  in  subsection  (d)  is  entitled  to 
m.ike  such  a  contribution, 

(ii)  The  contribution  is  designated  by  the 
eniplovee  as  a  contribution  intended  to  be 
used  for  matching  employer  amounts 
transferred  under  paragraph  (3)  to  a  pl.in 
whi(  h  meets  the  requirements  of  this 
subsei  tinn,  and 

(hi)  The  contribution  is  in  the  form  of  an 
amount  paid  in  cash  to  the  employer  or  pl.in 
administrator  not  later  than  24  months  after 
the  close  of  the  taxable  year  in  which  the 
portion  of  the  credit  allowed  by  section  38  of 
such  Code  (and  determined  under  clause  (ii| 
of  section  46  (a)(2)(B)  of  such  Code  which  the 
contri)>ution  is  to  match)  is  allowed,  and  is 
invested  forthwith  in  employer  securities  (as 
defined  in  subsection  (d)(9)(A)). 

(B)  The  sum  of  the  amounts  of  matching 
employee  contributions  taken  into  account 
for  purposes  of  this  subsection  for  any 
taxable  year  may  not  exceed  the  value  (al  the 
time  of  transfer)  of  the  employer  securities 
transferred  to  the  plan  in  accordance  with  the 
requirements  of  paragraph  (3)  for  the  year  for 
which  the  employee  contributions  are 
designated  as  matching  contributions. 

(C|  The  employer  may  not  make 
partK  ipation  in  the  plan  a  condition  of 
employment  and  the  plan  may  not  retjuire 
malihing  employee  contributions  as  a 
condition  of  participation  in  the  plan. 

(1)1  Fmployee  contributions  under  the  plan 
must  meet  the  requirements  of  section 
40l(a  1(4)  of  such  Code  (relating  to 
(  tintributions). 

(5)  A  plan  must  provide  for  allocation  of  all 
employer  securities  transferred  to  it  or 
purchased  by  it  under  this  subsection  to  the 
at  count  of  each  participant  (who  was  a 
participant  at  any  time  during  the  pl.in  year. 
whether  or  not  he  is  a  participant  at  the  close 
of  the  plan  year)  as  of  the  close  of  the  plan 
year  in  an  amount  equal  to  his  matching 
employee  contributions  for  the  year. 
Matching  employee  contributions  and 
amounts  so  allocated  shall  be  deemijd  to  be 
allocated  under  subsection  (d)(3), 

(f)  Reiopture. 

(I I  (ienrral rule.  Amounts  transferred  to  a 
plan  under  subsection  (d)(6)  or  (e)(3)  may  be 
Withdrawn  from  the  plan  by  the  employer  if 
the  plan  provides  that  while  subject  to 
rec  .ipliire — 

(A)  Amounts  so  transferred  with  respect  to 
a  taxable  year  are  segregated  from  other  plan 
assets  and 

(B|  Separate  accounts  are  maintained  for 
participants  on  whose  behalf  amounts  so 
trnnsferred  have  been  allocated  for  a  taxable 
ye.ir 

(2)  Coordination  with  other  law. 
Notwithstanding  any  other  law  or  rule  of  law. 
an  amount  withdrawn  by  the  employer  will 
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nt'ilher  (ni\  lo  be  considered  to  be 
nonforfeilable  nor  fail  to  be  for  the  exclusive 
bi-nt'fit  of  parliripants  or  their  beneficiaries 
merely  bocuise  of  the  withdrawal  from  the 
pi. in  nf — 

(A)  Amounts  described  in  paragraph  (1).  or 
IB)  Emplover  amounts  transferred  under 
si:hsertio:i  |e)(3)  to  the  plan  which  are  not 
matched  lij'  matching  employee  conlributions 
or  which  are  in  excess  of  the  limitations  of 
si'c  lion  415  of  such  Code. 
nor  will  the  withdrawal  uf  any  such  ainount 
lie  ijonsidcred  lo  violate  the  provisions  of 
sf(  lion  403(c)l])  of  the  Employee  Retirement 
Income  Socurity  Act  ot  1974. 

ISic.  301(d)  of  the  Tax  Reduclion  Act  of  1975 
\m  Stat.  38)  as  amended  by  •ec.  8Q2(bJ{7)  and 
SIM  .  mn  [c]  and  <e]  of  the  Tax  Reform  Act  of 
l!)-0  (90  Stat.  1520);  sec.  301  (e)  and  (f)  of  the 
r,t\  Reduction  Act  of  1975  as  added  by  sec. 
«03{d)  of  the  Tax  Refortn  Ad  of  1976) 

§  1.46-8    Requireinents  for  taxpayers 
electing  additional  oae-percent  fctvestment 
credit  (TRASOP's). 

|.i)  introduction. — (1)  In  general.  A 
corporation  may  elect  under  section 
4f;(H)(2)(n)  of  the  Code  to  obtain  an 
additional  investment  credit  for  property 
described  in  section  46(a)(2)(D).  This 
section  provides  rules  for  electing  to 
h.ive  the  provisions  of  section  46(a)(2)(B) 
apply  and  for  implementing  an  employee 
slock  ownership  plan  under  section 
301  (d)  of  the  Tax  Reduction  Act  of  1975 
(1975  TRA").  The  plan  must  meet  the 
formal  requirements  of  paragraph  (d), 
.ind  Iho  operational  requirements  of 
paragraph  (e).  of  this  section.  An 
aciditional  credit  may  be  obtained  for 
lh(?  periods  described  in  section 
4(j(a)(2)(D).  Unless  otherwise  indicated, 
st.itutory  references  in  this  settion  are 
to  the  Internal  Revenue  Ckxle  of  1954  as 
in  cffoct  prior  to  the  amendments  made 
hv  Ihe  Revenue  Act  of  1978. 

[2]  Reports.  The  returns  required  by 
si'ction  6058(a)  must  be  filed  on  behalf 
of  a  plan  established  under  paragraph 
|'](7)  of  this  section,  whether  or  not  the 
plan  is  qualified  under  section  40t(a). 

(3)  CrussmfrrrncPS.  The  following 
table  indicates  where  in  this  section 
provisions  appear  relating  to  each 
provision  of  section  301  (d|  and  (f)  of  the 
1975  TRA. 


Section  301 


(01(1). 


I  Section  l46-«  1 


Sub|«c< 


(ZMA) 

<8)_. 

(Q „ 

(3)—, 


tS). 
(6).. 


K«7M.  <cMa»«t     EsUbliOmg  ■  TRASOP. 
m  geaanil;  h»ding  a 
TRA90P.  in  goneral 

iPtCrtm)  J  Typaofpiai 

(d)i3|.  (eMiOJ  .   I  Imwstmani  ds*vi 
WHI) Plan  requmnents.  m 


:q 


«H7).. — 

W 


AUocaten. 
Compensation. 


OMiibueons. 
Vofiiiy  fights. 


cradtt. 


Section  30« 

Sedion  %  iaS 

(c)(7)tii) 

1               Sumaal 

miA) 

TaxaOHify.  non-401  la) 

TFIASOe 

(B) 

(eK3) 

Aaaca<jans  under  «01(a< 

IC) 

(eX3) 

Secton  4  •  0  and  section 

(8)    

teim 

Reduciions  o* 
uwesiTiem  cedit 

I9)|A) 

ft-.Hi) 

Employer  so<,uftlfes 
deinten 

(e*(lO).  «0  -  - 

E«iiploye<  sBcufities 
requKements 

(B) ^-. 

*«?>.- 

Value,  detnmon 

(10)  

MO 

Hepcxtcng  raquifaiKents 
Failure  10  coTipiy 

(11)     

(h) 

(12) 

(cK10) 

OedudtxMy 

Revraitfsenienl  tor 

M3) _ 

M  (6)  0M«  (7) 

expenses 

no 

(cMH>tvt  and 

(cl)l'')li) 

««7). 

Withdrawali  ot  TRASOP 

(eK8)(v:iJ  (f) 

secuniies 

(b)  Definitions.  When  used  in  this 
section,  the  terms  listed  below  have  the 
indicated  meanings: 

(1)  TRASOP.  A  "TRASOP"  is  an 
employee  stock  ownership  plan  that 
meets  the  requirements  of  section  301(d) 
of  the  1975  TRA.  See  §  1.46-7.  H  is  a 
type  of  plan  described  in  paragraph  (d) 
(1)  of  this  section  and  may,  but  need  not, 
be  an  ESOP  under  §  54.4975-1 1  of  this 
chapter  (Pension  Excise  Tax 
Regulations).  See  <i  1.46-«(d](5) 
concerning  use  of  TRASOP  assets  as 
collateral  for  debts  and  expenses  of  the 
plan. 

(2)  Additional  credit.  An  "addilional 
credit"  is  the  additional  one-perctjnt 
investment  credit  under  section 
4r>(a)(2)(B)(i). 

1 3]  Employer.  An  "employer"  is  a 
corporation  thai  establishes  a  TRASOP. 

(4)  Enip/oj,  er  securities. — (i)  //? 
^•encrul.  "Employer  securities"  are 
common  stock,  and  securities 
convei  tible  into  common  stock,  of  the 
employer  or  of  a  corporation  that  is  a 
member  of  a  controlled  group  of 
corporations  including  the  employer. 
Employer  securitjes  must  meet  the 
requirements  of  paragraph  (gj  o!  this 
section.  Membership  in  a  controUi'd 
group  for  pu.rposes  of  this  section  is 
determined  under  section  4t4(b)  of  the 
Code.  i 

( i  i )  Pro- 19^7  en  >pJo}  er  securilii  -s.  I  n 
addition,  employer  securities  acquired 
by  a  TRASOP  before  January  1,  1977. 
include  (X)mmon  slock,  and  securities 
convertible  into  common  slock,  of  a 
corporation  in  control  of  the  employer 
within  the  mcdning  of  section  36B(c). 

(iii)  Caution.  An  employer  security 
under  this  section  is  not  necessarily  a 
qualifying  employer  security  as  defined 
in  section  407(d)(5]  of  tlie  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  or  section  4a75(ei(8).  Moreover, 
secdons  40a  407.  and  408  of  ERISA  in 
certain  caees  ILmil  ihe  acquisition  and 
disposition  of  qualifying  employer 


sec  unties  as  defined  in  section  407(d)(5) 
of  ERISA. 

(5)  riL\SOP  securities.  "TRASOP 
securities"  are  employer  securities 
lha(— 

(i)  Are  transferred  to  a  TRASOP,  or 
.tcquired  with  cash  transferred  to  a 
I'RASOP.  lo  obtain  an  additional  credit, 
and 

(ii)  Excepl  as  provided  under 
paragraph  (gj  (4)  and  (5)  of  this  section. 
or  as  required  by  applicable  law,  arc 
subject  lo  no  other  put,  call,  or  other 
option,  or  buy-sell  or  similar 
arrangemenl  whiJe  held  by  Ihe  plan. 

(6)  Publicly  traded.  The  term  "publicly 
lrad(!d"  has  Ibe  meaning  specified  in 

§  54.4975-7(h)(lj(ivj  of  this  chapter. 

(7)  Value. — (i)  In  general.  With 
respect  lo  the  transfer  of  TRASOP 
s(!curities  by  a  corporation  to  a  TRASOP 
or  the  acquisition  of  TRASOP  securities 
with  cash  transferred  by  a  corporation 
to  a  TR/\SOP.  "value"  means  fair 
market  value  determined  in  good  faith 
and  based  on  alJ  relevant  factors  as  of 
Ihe  dale  of  transfer  or  acquisition  of  the 
TR.'\SOP  securities.  If  the  plan  acquires 
TRASOP  securities  from  other  than  a 
disqualified  person  within  the  meanino 
of  section  4975(e)(2),  a  good  faith 
determination  of  value  includes  a 
determination  of  fair  market  value 
based  on  an  appraisal  independently 
arrived  at  by  a  pierson  who  customarily 
makes  such  appraisals  and  who  is 
independent  of  any  person  from  whom 
the  TRf\SOP  securities  are  acquired. 

(ii)  Twenty -day  a\eraye  rule.  A 
special  20-day  average  valuation  rule 
applies  to  certain  publicly  traded 
settirities  transferred  by  a  coiporation 
lo  a  TRASOP.  II  does  not  apply  lo 
securities  ,11  (luired  with  cash 
liansfeneed  bv  a  corporation  lo  a 
TRASOP.  Under  the  special  rule,  the 
term  "value"  refers  lo  an  average  of 
daily  closing  pri(::es  for  a  security,  as 
repo!  led  on  any  national  securities 
e\(  hange  or  as  quoted  on  any  system 
sponsored  by  a  national  securities 
association,  over  the  20  consecutive 
trading  days  immediately  preceding  the 
applicable  last  day  described  in 
paragraph  (c)(8MiJ  of  this  section.  The 
average  is  based  on  the  closing  prices 
lor  each  day  when  the  security  is  in  fact 
traded  during  the  20-ddy  period. 
1  lowevcr.  the  special  rule  does  nol 
apply  unless  the  security  is  in  fact 
traded  for  al  least  10  of  the  20  days. 

(iii)  20-day  avemge  Uxuisitional 
exception.  If  a  TRASOP  security  is 
transferred  bekire  March  20, 1979,  the 
plan  may  value  the  security  on  the  basis 
of  the  20  consecutive  tradiqg  days 
preceding  the  dale  on  wlucii  the  security 
is  transferred  or  the  date  as  of  which  the 
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security  is  allocated  to  ii  pcirticipanl's 
account. 

(8)  Compensation   '■Compcns.ituin 
means  "participants  compensation" 
under  section  415(c)(3|  and  §  1  415-2(d). 
However,  except  for  purposes  of 
applying  section  415.  compensation  must 
t)e  determined  for  a  plan  \e.ir  not  a 
limitation  year. 

(c)  Procedures  fur  adililional  credit. — 
(1)  Applicable  year—{\]  General  rule. 
With  respect  to  a  qualified  investment, 
the    applicable  year"  of  a  corporation  is 
generally  the  taxable  year  in  whi(  h  the 
investment  is  made.  For  purposes  of  this 
section,  an  investment  is  made  either  in 
a  year  when  section  38  property  is 
placed  in  service  or  in  a  year  when 
qualified  progress  expenditures  are 
incurred. 

(ii)  Carryover  option.  A  corporation 
may  determine  the  applicable  years  for 
qualified  investments  made  in  any 
taxable  year  beginning  after  De(  ember 
31,  1976,  under  the  following  method: 
The  first  applicable  year  with  respect  to 
the  additional  credit  for  a  given  year's 
qualified  investment  is  the  year  the 
qualified  investment  is  made  or  if  Idler, 
the  first  taxable  year  for  vvhirh  any 
additional  credit  is  allowable  if  claimed 
for  that  qualified  investment  If  there  is 
an  investment  credit  carryover  from  the 
first  applicable  year,  each  taxable  year 
to  which  any  part  of  the  additional 
credit  for  that  qualified  investment  is 
carried  over  is  also  an  applicable  year. 
If  the  carryover  treatment  is  elected  for 
the  additional  credit  attributable  to  a 
year's  qualified  investment  all 
applicable  years  for  the  additional 
credit  attributable  to  that  investment 
must  be  determined  under  the  carryover 
option. 

(ill)  Increased  credit  A  taxable  year 
in  which  a  corporation's  additional 
credit  is  increased  because  of  a 
redetermination  is  also  an  applicable 
year.  See  paragraph  (c)(9)  (iv)  of  this 
section. 

(iv)  Illustration.  To  illustrate  the 
application  of  paragraph  (cl(l)  (il  and 
(ii|  of  this  section,  assume  that  a 
calendar-year  corporation  makes  a 
qualified  investment  in  1977  and  that 
1977  is  an  unused  credit  year  described 
in  section  46(b)(1).  If  the  general  rule  is 
applied,  1977  is  an  applicable  year. 
Flowever,  because  1977  is  an  unused 
credit  year  (at  least  with  respect  to  the 
additional  credit),  if  the  corporation 
does  not  elect  to  treat  1977  as  an 
applicable  year  but  carries  over  its 
entire  additional  credit  for  1977  to  ig'B 
and  uses  it  in  1978,  then  1978  is  an 
applicable  year.  If  part  of  the  additional 
credit  is  carried  over  further,  to  1979.  the 
year  1979  is  also  an  applicable  year. 


(v)  Chani;r  in  method.  The  choice 
t)etween  the  general  rule  and  carruuiT 
option  methods  of  determining  the 
liclditional  credit  attributable  to 
applicable  years  is  made  with  res[u'(  I  In 
each  year  s  qualified  investment,  and 
does  not  bind  the  corporation  with. 
respect  to  selectum  of  methods  for  the 
acltlitional  credit  attributable  to  other 
years  qualified  investment.  A  failuie  to 
comply  does  not  occur  merely  be( uiuse  a 
corporation  elects  to  apply  either 
method  for  the  additional  credit 
attributable  to  separate  years'  qu.ilified 
investment. 

(2)  Time  and  manner  of  eli'c  ti:i<;.  A 
corporation  with  a  qualified  investment 
must  elect  to  be  eligible  for  an 
additional  credit  by  attai  hing  a 
statement  of  election — 

(i]  To  its  income  tax  return,  filed  on  or 
before  the  due  date  including  extensions 
of  lime,  for  a  taxable  year  not  later  than 
its  first  applic.ible  year  with  respect  to  a 
qualified  investment,  or 

(ill  In  the  case  of  a  return  filed  before 
December  31,  1975,  to  an  amenled 
return  filed  on  or  before  December  31 
1975. 

(3)  Statement  of  election.  The 
statement  of  election  must  contain  the 
name  and  taxpayer  identification 
number  of  the  corporation.  Also,  it  must 
declare  in  the  following  words,  or  in 
words  having  substantially  the  same 
meaning,  that: 

(i|  The  corporatidii  elects  to  have 
section  46(a)(2)(B|(i)  of  the  Internal 
Revenue  Code  of  1954  apply:  and 

(ii|  The  corporation  agrees  to 
implement  (or  continue  to  implement,  as 
appropriate)  a  TRASOP  and  to  claim  the 
additional  credit  as  required  by  §  1  46-5 
(if  t'ru'  Income  Tax  Regulations. 

(4)  Separate  election.  A  separate 
election  must  be  made  for  each  taxable 
year's  qualified  investment  to  obtain  an 
additional  credit  for  that  qualified 
investment.  If  a  corporation  does  not 
make  a  timely  electicm  to  obtain  an 
additional  credit  for  a  taxable  year  it 
may  not  subsequently  make  the  election 
on  an  amended  return  or  otherwise 

(5)  .\'o  partial  election.  An  election  to 
obtain  an  additional  credit  applies  to  a 
corporation's  entire  qualified  investment 
for  a  taxable  year.  Thus,  a  corporation 
may  not  elect  to  obtain  a  partial 
additional  credit  for  any  year's  qualified 
investment.  However,  the  partial 
disallowance  of  an  additional  credit  will 
not  result  in  an  election  being  treated  as 
a  partial  election.  Also,  an  election  by  a 
member  of  a  controlled  group  of 
corporations  that  applies  only  to  the 
electing  member's  qualified  investment 
IS  not  a  partial  election.  See  S  1  46- 
8(h)(9)  with  respect  to  transitional  rules 


feu  elections  made  before  January  19. 
19~9 

(()|  .\\>  iriucatiun  of  election.  After 
the  time  for  electing  the  additional 
(  redit  has  expired  for  a  taxable  year,  a 
corporatum  may  not  revoke  its  electum 
for  that  vear. 

(7)  Fstabhshiriii  a  TRASOP —(^]  In 
;.:riitu-ul  A  corporation  electing  to  obtain 
an  additional  credit  must  establish  a 
TRASOP  with  accompanying  trust  on  or 
before  the  last  day  for  making  the 
election  regardless  of  when  in  fact  the 
elec  tion  is  made.  A  TRASOP  is 
considered  to  be  in  existence  on  a 
particular  date  if  it  meets  the 
requirements  of  §  1.410(a)-2(c)(l).  A 
new  plan  need  not  be  established  if  an 
existing  plan  qualifies  as  a  TRASOP,  or 
is  amended  to  meet  the  requirements  of 
this  section,  on  or  before  the  last  day  for 
making  the  election.  The  requirements  of 
tins  sec  tion  are  not  satisfied  merely  by 
establishing  and  crediting  a  separate 

I'RASOP    account  on  the  corporations 

llCKlks 

(ii)  T\pr  of  plan.  A  TRASOP  need  not 
meet  the  requirements  of  section  401  (a) 
I  lovvever,  il  must  be  a  stock  bonus  plan. 
a  combination  stock  bonus  plan  and 
money  purchase  pension  plan,  or  a 
profit  sharing  plan  under  §  1.401-l(b)(  1 1 
of  this  chapter.  See  section  301(d)(7)(A| 
of  the  1975  TRA  for  the  tax 
consequences  relating  to  a  TRASOP  that 
does  not  meet  the  requirements  of 
section  401(a).  See  also  Title  I  of  ERIS.-X 
for  additional  provisions  applicable  to  a 
TRASOP  as  an  employee  pension 
benefit  plan  under  section  3(2)  of  ERISA. 

(H)  Funding  a  TRASOP.— [i]  In 
general.  A  corporation  electing  to  obtain 
an  additional  credit  must  fund  its 
TRASOP  by  transferring  TRASOP 
securities  or  cash  to  it  no  later  than  30 
davs  after  the  applicable  last  day.  That 
day  IS  the  last  day  for  electing  the 
additional  credit,  irrespective  of  when 
the  election  is  actually  made.  However, 
in  the  case  of  an  investment  credit  that 
was  carried  over  and  claimed  in  a 
subsequent  applicable  year  by  reason  of 
p.iragraph  (c)(l)(ii)  of  this  section,  that 
day  IS  the  last  day  (including 
extensions)  for  filing  its  income  tax 
return  for  the  subsequent  applicable 
vear    FRASOP  securities  may  be 
transferred  to  a  plan  at  any  time  during 
the  applicable  year,  but  not  before  the 
first  ciay  of  an  applicable  year.  If 
TRASOP  securities  are  transferred  to 
the  plan  within  the  permissible  time 
period  after  the  close  of  the  applicable 
year,  they  are  treated  as  transferred 
during  that  applicable  year  first  until  all 
TRASOP  securities  required  by  this 
paragraph  (c)  for  that  applicable  year 
are  transferred  to,  and  taken  into 
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account  under,  the  TRASOP.  Thus,  for 
example,  assume  that  on  a  return  filed 
on  September  17, 1979  (with  extensions, 
the  last  day  for  filing  a  return  for  1978),  a 
calendar-year  corporation  claims  an 
additional  credit  of  $5,000  for  1978.  an 
applicable  year  under  the  TRASOP.  No 
contributions  were  made  in  1978  on 
account  of  the  1978  credit,  but  TRASOP 
securities  with  a  value  of  $6,000  were 
contributed  in  1979.  The  corporation 
also  expects  to  be  able  to  claim  an 
additional  credit  of  $10,000  for  1979. 
TRASOP  securities  transferred  between 
January  1, 1979,  and  Octoher  17. 1979. 
must  be  taken  into  account  under  the 
plan  for  1978  before  they  are  taken  into 
account  for  1979.  Accordingly,  securities 
having  a  value  of  $5,000  are  applied 
against  the  obligation  for  1978,  and 
$1,000  of  the  contribution  is  retained  to 
be  applied  to  the  eventual  obligation  for 
1979. 

(ii)  Cash  transfers.  A  corporation  may 
transfer  cash  to  the  TRASOP  instead  of 
TRASOP  securities  only  if  the  TRASOP 
uses  the  cash  to  acquire  TRASOP 
securities  no  later  than  30  days  after  the 
time  for  funding  the  TRASOP. 

(iii)  Valuation.  The  value  of  the 
TRASOP  securities  for  an  applicable 
year  must  equal  one  percent  of  the 
corporations  qualified  investment  for 
that  year.  However,  if  paragraph 
(c)(lj(ii)  of  this  section  is  followed  by  a 
corporation,  the  value  of  TRASOP 
securities  for  an  applicable  year  must 
equal  the  amount  of  additional  credit 
claimed  for  that  year. 

(iv)  Cash  reserve.  The  value  of 
TRASOP  securities  acquired  with  cash 
transferred  by  a  corporation  may  be 
reduced  by  two  items.  The  first  item  is 
an  amount  not  more  than  thevalue  of 
fractional  shares  allocable  to 
participants  entitled  to  receive  an 
immediate  distribution  at  the  time  of  the 
transfer.  The  second  item  is  start-up 
expenses  and  administrative  expenses 
to  the  extent  permitted  under  section 
301(d)(13)  of  the  1975  TRA  and 
paragraph  (e]  (6)  and  (7)  of  this  section. 

(v)  Conditional  funding.  The  funding 
of  a  TRASOP  may  be  conditional  if  the 
TRASOP  satisfies  the  provisions  of 
section  301(d)(14)  of  the  1975  TRA.  For 
purposes  of  section  301(d)(14),  an 
investment  credit  is  considered  to  be 
allowed  on  the  date  the  election  for  the 
applicable  year  is  made  under 
paragraph  (c)(2)  of  this  section. 

(vi)  Certain  benefit  offset 
mechanisms.  A  TRASOP  will  be 
deemed  to  be  not  funded  to  the  extent 
that  TRASOP  securities  are  used  to 
offset  benefits  under  a  defined  benefit 
plan. 

(9)  Claiming  additional  credit. —  (i)  In 
general.  Section  46(a)(3]  subjects  the 


amount  of  investment  credit  earned  with 
respect  to  a  taxpayer's  qualified 
investment  for  a  taxable  year  to  a 
limitation  based  on  the  corporation's  tax 
liability. 

(ii)  Unused  credit  year.  Section 
46(a)(1)  provides  a  first-in-first-out  rule 
for  the  investment  credit  in  a  taxable 
year.  Section  46(b)(1)  provides  for  the 
carryback  and  carryover  of  unused 
credits.  If  less  than  all  of  a  taxpayer's 
credit  earned  for  a  taxable  year  is 
allowable,  the  10-percent  credit 
determined  under  section  46(a)(2)(A) 
earned  for  a  particular  year  is  allowed 
first.  Any  portion  of  the  additional  credit 
for  a  taxable  year  that  is  not  allowable 
may  be  carried  back  or  carried  over  to 
the  extent  permitted  by  section  46(b)(1). 
However,  an  additional  credit  which  is 
allowed  for  a  taxable  year  is  not 
reduced  by  a  carrjback  to  that  year  of 
an  unused  credit  from  a  succeeding 
taxable  year. 

(iii)  Example.  Paragraph  (c)(9)(ii)  of 
this  section  is  illustrated  by  the 
following  example: 

Example.  A  calendar-year  corporation 
begins  operation  and  establishes  a  TRASOP 
in  1975.  The  facts  and  treatment  relating  to 
the  corporation's  qualified  investments  and 
investment  tax  credits  for  1975  and  1976  are 
as  follows: 


1975 

1976 

Facts: 

1   Qualified  investment   

S500.000 

S5O0  0O0 

2  Credits  earned 

a.  tCo  credit 

50.000 

50  0O0 

b  Additional  credit      

5.000 

5,000 

c   Canyover  o(  additional 

credit   Irom   pnor  year. 

line  5      

3  000 

3.  Sec.  46ta)(3)  limitation 

52.000 

47.000 

Treatment  of  credits 

4  Credits  allowed: 

■.  Cairyovar  of  additional 

credit 

3.000 

b  Current  lOV  credit  

50  000 

44,000 

c.      Cunent      additional 

credit 

2.000 

0 

5.  Unused  credits: 

•.  10%  credit 

0 
3.000 

60O0 

b  Additional  credit 

50O0 

Thus,  in  1975  the  section  46(a)(3)  limitation 
($52,000)  is  applied  first  to  allow  ail  of  the  10- 
percent  investment  credit  ($50,000). 
Accordingly  only  $2,000  of  the  additional 
credit  earned  is  allowed  in  1975  and  $3,000  of 
the  additional  credit  is  carried  forward  to 
1976.  In  1976,  section  46(a)(1)  requires  that 
this  $3,000  of  additional  credit  is  allowed 
first,  and  then  only  $44,000  of  the  10-percent 
credit  earned  in  1976  is  allowed  since  the 
section  46(a)(3)  limitation  for  that  year  is 
$47,000.  The  unused  credits  from  1976  cannot 
be  carried  back  since  1975.  the  only  prior 
year,  is  an  unused  credit  year. 

(iv)  Redeterminations  increasing 
credit.  If  a  corporation's  allowable 
additional  credit  is  increased  because  of 
a  redetermination,  the  increase*  is 
treated  as  if  it  were  an  unused  credit 


carryover  for  purposes  of  paragraphs 
(c)(l)(ii)  and  (c)(8)(i)  of  this  section.  For 
purposes  of  this  subdivision  (iv),  the 
date  of  the  increase  is  determined  under 
paragraph  (e)(9)(iii)  of  this  section  as  if 
it  were  the  date  of  a  reduction.  Thus,  for 
example,  assume  that  a  calendar-year 
corporation^claims  an  additional  credit 
of  3100,000  in  1978  because  of  a  qualified 
investment  in  that  year.  In  1980,  the 
additional  credit  attributable  to  1978 
qualified  investment  is  redetermined  to 
be  $110,000.  With  respect  to  the  1978 
qualified  investment,  1980  is  also  an 
applicable  year  to  the  extent  of  $10,000. 
The  increased  credit  is  reflected  on  the 
employer's  return  for  1980.  The 
corporation  must  fund  the  TRASOP  with 
this  SIO.OOO  under  paragraph  (c)(8)  of 
this  section. 

(v)  Redeterminations  increasing  tax 
liability.  If  a  corporation's  tax  liability 
for  a  year  is  increased  such  that  an 
additional  credit  carried  forward  and 
claimed  in  a  later  year  is  allowable  in 
the  earlier  year,  the  claim  of  the 
additional  credit  will  be  considered 
timely  if  it  was  otherwise  timely  under 
this  section.  Thus,  for  example,  assume 
that  a  calendar-year  corporation  makes 
qualified  investment  of  $5,000,000  in 
1978  but,  based  on  its  income  tax 
liability,  is  unable  to  use  any  of  the 
credit  until  1979,  when  the  entire  S50.000 
additional  credit  can  be  used.  The 
corporation  adopts  the  TRASOP,  elects 
the  full  $50,000  credit  and  funds  in  a 
timely  manner  for  tax  year  1979. 
However,  as  a  result  of  a  1981 
redetermination  of  the  1978  tax  liability, 
the  corporation  is  able  to  use  $30,000  of 
the  additional  credit  in  1978  and  the 
remaining  $20,000  in  1979.  The  allowable 
credit  for  1978  is  increased  by  $30,000 
and  the  increase  is  treated  as  an  unused 
credit  carryover,  for  which  the  year  of 
redetermination,  1981,  is  the  applicable 
year.  Assuming  that  no  other  credits  are 
available,  the  1979  credit  is  reduced 
from  $50,000  to  $20,000,  and  this 
reduction  is  taken  into  account  in  the 
redetermination  year  by  offsetting  the 
reduction  against  amounts  due  the  plan 
or  by  deducting  the  amount  of  the 
reduction.  The  adoption  of  the  TRASOP 
for  1979.  rather  than  1978,  is  considered 
timely. 

(10)  Deductions  at  expiration  of 
carryover  period.  Under  paragraph 
(c)(l)(i)  of  this  section,  a  corporation 
that  uses  no  additional  credit  in  the  year 
of  a  qualifed  investment  may 
nonetheless  treat  the  year  in  which  the 
qualified  investment  is  made  as  the  first 
applicable  year.  If  the  carryover  period 
under  section  46(b)(l)(B]  expires  before 
the  corporation  uses  the  entire 
additional  credit  with  respect  to  the 
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qualified  investment,  contributions 
attributable  to  the  unused  credit  are 
deductible,  subject  to  the  limitations  of 
section  404(a),  as  if  made  in  the  taxable 
year  when  the  carryover  period  expires. 
The  amount  deductible  is  the  dollar 
amount  of  the  unused  credit  irrespective 
of  the  current  value  of  the  securities 
contributed  with  respect  to  the  credit. 

(d)  Formal  plan  requirements. — (1)  In 
general.  To  be  a  TRASOP.  a  plan  must 
meet  the  formal  requirements  of  this 
paragraph  (d). 

(2)  Plan  year.  To  be  a  TRASOP.  a  plan 
must  specify  a  plan  year  that  begins 
with  or  within  the  corporation's  taxable 
year. 

(3)  Designed  to  invest  primarily  in 
employer  securities.  To  be  a  TRASOP,  a 
plan  must  state  that  it  is  designed  to 
invest  primarily  in  employer  securities. 
A  TRASOP  intended  to  qualify  as  an 
ESOP  under  S  54.4975-11  must  state  that 
it  is  designed  to  invest  primarily  in 
employer  securities.  See  paragraph 
(eMlO)  of  this  section  concerning  the 
requirement  that  a  plan  invest  in 
employer  securities  on  an  ongoing  basis. 

(4)  Separate  accounting.  To  be  a 
TRASOP.  a  plan  must  state  that 
TRASOP  securities  are  to  be  accounted 
for  separately  from  any  other 
contributions  to  the  plan. 

(5)  Debts  and  expenses  of  the 
TRASOP.  To  be  a  TRASOP,  a  plan  must 
state  that  TRASOP  securities  cannot  be 
used  to  satisfy  a  loan  made  to  the 
TRASOP  or  be  used  as  collateral  for  a 
loan  made  to  a  TRASOP.  However,  if 
the  plan  so  provides,  to  the  extent 
permitted  under  section  301(d)(13)  of  the 
1975  TRA  and  paragraph  (e)  (6)  and  (7) 
of  this  section,  certain  amounts  may  be 
used  for  the  TRASOP  s  start-up 
expenses  and  administrative  expenses. 

(6)  AllocaUon  of  TRASOP 
securities.— (i)  General  rules.  To  be  a 
TRASOP,  a  plan  must  provide  for  the 
allocation  of  TRASOP  securities  under 
section  301(d)(3)  of  the  1975  TRA  and 
this  subparagraph  (6). 

(ii)  Timing.  TRASOP  securities  are 
allocated  as  of  the  last  day  of  the  plan 
year  beginning  with  or  within  the 
appropriate  applicable  year. 

(iii)  Participants.  Each  employee  who 
is  a  participant  at  any  time  during  the 
plan  year  for  which  allocation  is  made 
must  receive  an  allocation  as  of  the  end 
of  that  year  even  though  not  then 
employed  by  the  employer.  However,  to 
receive  allocations,  employees  must 
satisfy  the  minimum  participation 
requirements  of  the  plan  (for  example, 
1,000  hoxut  of  service). 

(iv)  Compensation  considered.  Under 
secUon  301(d)(3)  of  the  1975  TRA. 
allocations  must  be  based  on  the 
proportion  that  each  participant's 


compensation  bears  to  all  participants' 
compensation.  Compensation  in  excess 
of  $100,000  must  be  disregarded  in 
making  these  allocations.  A  plan  may 
have  a  lower  stated  ceiling  on 
compensation  (from  SO  to  $100,000)  and 
if  the  plan  has  such  a  lower  ceiling. 
compensation  in  excess  of  this  ceiling 
must  likewise  be  disregarded.  Also, 
allocations  must  be  based  on  a 
participant's  compensation  while 
actually  employed,  not  just  while 
actually  participating,  in  the  plan  year. 

(v)  Section  415 priority  rule: 
transitional  rule.  For  purposes  of  section 
415,  this  subdivision  (v)  applies  only  to 
limitation  years  beginning  after 
November  30,  1982.  If  a  TRASOP 
security  is  not  allocated  to  a 
participant's  account  for  a  plan  year 
because  of  section  415  and  section 
301(d)(3)  of  the  1975  TRA,  no  other 
amount  may  be  allocated  for  that 
participant  under  any  defined 
contribution  plan  of  the  same  employer 
after  the  actual  allocation  date  for  that 
TRASOP  plan  year,  until  all  unallocated 
TRASOP  securities  have  been  allocated 
as  provided  in  paragraph  (d)(6)  (vi)  and 
(vii)  of  this  section.  This  subdivision  (v) 
applies  to  a  TRASOP  when,  under 
section  415(f)(1)(B),  the  TRASOP  is 
treated  along  with  an  employer's  other 
defined  contribution  plans  as  one  plan 
for  purposes  of  section  415. 

(vi)  Unallocated  amounts.  Under 
section  301(d)(3)  of  the  1975  TRA, 
TRASOP  securities  unallocated  for  a 
plan  year  to  participants'  accounts 
because  of  section  415  must  be  allocated 
proportionately  to  the  accounts  of  other 
participants  until  the  addition  to  the 
account  of  each  participant  reaches  the 
limits  of  section  415. 

(vii)  Suspense  account.  If.  after  these 
allocations,  TRASOP  securities  remam 
unallocated,  they  must  be  held  in  an 
unallocated  suspense  account  under  the 
TRASOP.  Any  income  produced  by 
these  securities  must  also  be  held  in  the 
account.  A  plan  with  such  an  account 
will  not  fall  to  qualify  under  section 
401(a)  merely  because  of  the  account.  In 
each  successive  TRASOP  plan  year 
(whether  or  not  an  applicable  year),  the 
unallocated  assets  are  released  from 
this  account  for  allocation  on  a  first-in- 
first-out  basis.  They  are  then  allocated 
to  the  participants'  accounts 
proportionately  under  paragraph  (d)(6) 
(i)-(vi)  of  this  section  for  each  later  year 
until  no  TRASOP  securities  remain 
unallocated.  Value  for  this  allocation  is 
determined  under  paragraph  (b)(7)  of 
this  section  as  of  the  date  of  transifer 
from  the  suspense  account  or.  if  (he 
special  20-day  average  rule  applies,  the 
value  is  determined  on  the  basis  of  the 
20  consecutive  trading  days  immediately 


preceding  the  date  of  transfer  from  the 
suspense  account. 

(viii)  Escrow  account.  A  TRASOP  may 
provide  for  the  establishment  of  an 
escrow  account  instead  of  a  suspense 
account.  The  escrow  account  must 
satisfy  paragraph  (d)(6](vii)  of  this 
section.  The  beneficiary  of  the  escrow 
account  is  to  be  the  TRASOP.  The 
corporation  may  establish  the  escrow 
account  and  contribute  stock  or  cash  to 
it.  In  such  a  case,  the  escrow  agent  must 
transfer  assets  to  the  plan  each  year 
equal  to  the  amoimt  to  be  allocated 
proportionately  under  paragraph 
(d)(6)(i)-(vi)  of  this  section.  Assets  held 
in  an  escrow  account  are  plan  assets. 

(ix)  Treatment  of  certain  plan 
terminations.  To  be  a  TRASOP,  a  plan 
must  provide  that,  if  a  plan  terminates 
because  the  corporation  ceases  to  exist, 
unallocated  amounts  described  in 
paragraph  (d)(6)(vi)  of  this  section  must 
be  allocated  to  the  detent  possible  under 
section  415  for  the  year  of  termination. 
The  remaining  unallocated  amounts 
must  then  be  withdrawn.  These 
unallocated  amounts  are  treated  as 
recaptured  under  all  the  rules  of 
paragraph  (e)(9)(vii)  of  this  section 
except  its  last  sentence.  See  paragraph 
(d)(9)(i)  of  this  section  concerning 
distributions  of  allocated  TRASOP 
securities. 

(x)  No  integration.  No  TRASOP  may 
be  integrated,  directly  or  indirectly,  with 
contributions  or  benefits  under  Title  II  of 
the  Social  Security  Act  or  any  other 
state  or  federal  law. 

(xi)  Fractional  securities.  Participants' 
accounts  are  to  be  allocated  fractional 
securities  or  fractional  rights  to 
securities. 

(xii)  Accounting  for  amounts  withheld 
by  employer  or  paid  by  plan  as  start-up 
or  administrative  expenses.  An 
employer  may  withhold  certain  start-up 
and  administrative  expenses  from 
TRASOP  securities  due  the  plan.  Also,  a 
plan  may  reduce  amounts  to  be 
allocated  to  the  extent  that  certain  plan 
assets  are  used  to  reimburse  the 
employer,  for  example  for  salaries  of 
employees  providing  services  to  the 
plan,  or  to  pay  fees  directly  to 
independent  contractors  for  expenses. 
These  expenses  do  not  reduce  the 
amount  of  additional  credit  claimed  and 
are  not  allowable  as  expenses  in 
computing  taxable  income.  Additional 
rules  concerning  these  expenses  are  in 
paragraph  (e)  (6)  and  (7)  of  this  section. 

(7)  Nonforfeitability.  To  be  a 
TRASOP.  a  plan  must  sUte  that  each 
participant  has  a  nonforfeitable  right  to 
allocated  TRASOP  securities.  For 
purposes  of  tiiis  sectioa.  forfeitures 
described  in  section  411(a)(3)  are  not 
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permitted.  However,  amounts  shall  not 
fail  to  be  considered  to  be  nonforfeitable 
if  the  plan  provides  for  their  return  to 
the  corporation — 

(i)  In  the  case  of  conditional 
contributions,  under  section  301(d)(14) 
of  the  1975  TRA  and  paragraph  (c)(8)(v) 
of  this  section,  and 

(ii]  In  the  case  of  investment  credit 
recapture  or  an  event  deemed  to  be  a 
recapture,  under  section  301(f)  of  the 
1975  TRA  and  paragraph  (f)  of  this 
section. 

(8)  Voting  rights. — (i)  Provision  for 
passthrough.  To  be  a  TRASOP,  a  plan 
must  state  that  each  participant  is 
entitled  to  direct  a  designated  Hduciary 
how  to  exercise  any  voting  rights  on 
TRASOP  securities  allocated  to  the 
account  of  the  participant.  The  plan 
need  not  permit  participants  to  direct 
the  voting  of  unallocated  TRASOP  or 
other  securities  held  by  the  trust.  It  may 
authorize  the  designated  fiduciary  to 
exercise  voting  rights  for  unallocated 
securities. 

(ii)  Notification%y  the  employer.  To 
be  a  TRASOP.  the  plan  must  obligate 
the  corporation  to  furnish  the  designated 
fiduciary  and  participants  with  notices 
and  information  statements  when  voting 
rights  are  to  be  exercised.  The  time  and 
manner  for  furnishing  participants  with 
a  notice  or  information  statement  must 
comply  with  both  applicable  law  and 
the  corporation's  charter  and  bylaws  as 
generally  applicable  to  security  holders. 
In  general,  the  content  of  the  statement 
must  be  the  same  for  plan  participants 
as  for  other  security  holders. 

(iii)  Fractional  securities.  To  be  a 
TRASOP,  the  plan  must  allow  the 
participants  to  vote  any  allocated 
fractional  securities  or  fractional  rights 
to  securities.  This  requirement  is  met  if 
the  designated  fiduciary  votes  the 
combined  fractional  securities  or  rights 
to  the  extent  possible  to  reflect  the 
direction  of  the  voting  participants. 

(iv)  Unexercised  voting  rights.  To  be  a 
TRASOP.  the  plan  may  not  permit  the 
designated  fiduciary  to  exercise  voting 
rights  which  a  participant  fails  to 
exercise.  However,  the  plan  may  permit 
the  solicitation  and  exercise  of 
participants'  voting  rights  by 
management  and  others  under  a  proxy 
provision  applicable  to  all  security 
holders. 

(9)  Distributions. — (i)  In  general.  To 
be  a  TRASOP.  a  plan  must  permit  the 
distribution  of  allocated  TRASOP 
securities  only  as  provided  under 
section  301(d)(4)  of  the  1975  TRA.  Also, 
under  §  1.401-l(b)(l)(i)  of  this  chapter, 
to  the  extent  that  a  TRASOP  is  a  money 
purchase  pension  plan,  it  can  only 
provide  for  a  distribution  in  the  case  of 
separation  from  service,  death,  or 


disability.  No  TRASOP  may  provide  for 
the  distribution  of  TRASOP  securities 
upon  plan  termination  within  the  84- 
month  holding  period.  For  purposes  of 
section  301(d)(4)  of  the  1975  TRA,  the 
84-month  holding  period  begins  on  the 
date  as  of  which  TRASOP  securities  are 
allocated. 

(ii)  Certain  fractional  securities.  A 
stock  bonus  TRASOP  may  distribute 
cash  instead  of  fractional  securities. 

[€]  Operational  plan  requirements. — 
(1)  General  rule.  To  be  a  TRASOP.  a 
plan  in  operation  must  meet  the 
requirements  of  this  paragraph  (e). 
However,  the  provisions  under 
paragraph  (e)(8)  of  this  section  apply 
only  to  TRASOPs  qualified  under 
section  401(a). 

(2)  Compliance  with  plan  provisions. 
To  be  a  TRASOP,  a  plan  must  operate  in 
compliance  with  its  provisions.  Failure 
to  operate  in  compliance  with  plan 
provisions  constitutes  an  operational 
failure  to  comply.  See  paragraph 
(h)(5)(iii)  of  this  section. 

(3)  Compliance  with  certain  Code 
provisions.  To  be  a  TRASOP,  a  plan 
must  meet  the  requirements  of  section 
301(d)(7)  of  the  1975  TRA.  Thus,  whether 
or  not  it  is  qualified  under  section 
401(a).  a  TRASOP  must  meet  the 
requirements  of  section  401(a)  with 
respect  to  allocations,  section  410  with 
respect  to  participation,  and  section  415 
with  respect  to  limitations  on 
contributions  and  benefits.  However, 
these  requirements  are  modified  by 
paragraph  (d)(6)  of  this  section,  relating 
to  allocations  and  section  415. 

(4)  Employee  contributions.  Under  a 
TRASOP.  the  participants'  receipt  of 
benefits  attributable  to  TRASOP 
securities  contributed  for  the  additional 
credit  (but  not  the  extra  additional 
credit)  must  not  depend  on  contributions 
by  participants.  If  a  corporation  has  a 
plan  in  existence  which  requires 
employee  contributions,  a  portion  of  the 
plan  may  be  a  TRASOP  if  employee 
contributions  are  not  required  with 
respect  to  that  portion  of  the  plan. 

(5)  Controlled  group  of  corporations, 
etc.  Whether  or  not  a  TRASOP  is 
qualified  under  section  401(a),  all 
employees  who  by  reason  of  section  414 
(b)  and  (c)  are  treated  as  employees  of 
an  electing  corporation  are  treated  as 
employed  by  the  corporation  in 
determining  whether  the  plan  satisfies 
the  requirements  of  sections  301(d)(7) 
(B)  and  (C)  of  the  1975  TRA.  A  member 
of  a  controlled  group  under  paragraph 
(b)(4)(i)  of  this  section  with  a  qualified 
investment  but  with  no  actual 
employees  may  obtain  an  additional 
credit  even  though  the  only  participants 
in  the  corporation's  TRASOP  are 


actually  employed  by  another  member 
of  the  controlled  group. 

(6)  Start-up  expenses. — (i)  In  general. 
For  purposes  of  this  section,  the  term 
"start-up  expense"  means  any  ordinary 
and  necessary  amount  of  a  nonrecurring 
nature  paid  or  incurred  by  the 
corporation  or  by  the  plan  in  connection 
with  the  establishment  of  a  TRASOP 
under  paragraph  (c)(7)  of  this  section. 
Thus,  for  example,  start-up  expenses 
may  include  expenses  relating  to:  the 
drafting  or  amending  of  plan  documents 
to  establish  a  TRASOP  under  section 
301(d)  or  (e)  of  the  1975  TRA.  the 
seeking  of  agency  approval  for  these 
documents  and  related  transactions,  the 
obtaining  of  shareholder  approval  for 
establishing  a  TRASOP.  and  the 
registering  of  securities  for  initial 
funding  of  a  TRASOP. 

(ii)  Treatment  of  start-up  expenses. 
Start-up  expenses  may  be  withheld  by 
the  employer  from  amounts  that  would 
otherwise  be  due  the  plan  under 
paragraph  (c)(8)  of  this  section,  to  the 
extent  that  these  amounts  are  known  by 
the  employer  when  funding  first  occurs 
for  an  applicable  year.  To  the  extent 
that  these  amoimts  are  not  withheld  by 
the  employer,  the  plan  may  pay 
remaining  amounts  from  plan  assets 
within  a  reasonable  time  after  the 
amounts  are  known  by  the  plan. 

(iii)  Ceiling  on  start-up  expenses. 
Reimbursement  for  start-up  expenses  is 
limited  to  a  ceiling.  This  ceiling  is  the 
sum  of  10  percent  of  the  first  $100,000 
that  an  employer  is  first  required  to 
transfer  under  paragraph  (c)(8)  of  this 
section  for  an  applicable  year  and  5 
percent  of  that  amount  in  excess  of 
SlOO.OOO.  If  this  first  year  is  an  unused 
credit  year  from  which  there  is  a 
carryover,  amounts  required  to  be 
transferred  in  subsequent  years  for 
claiming  carryovers  from  this  first  year 
are  considered  in  determining  this 
ceiling.  Thus,  for  example,  assume  that  a 
calendar-year  corporation  first  earns  an 
additional  credit  in  1977  of  $9,000  and 
that  $3,000  of  this  amount  is  claimed  on 
the  income  tax  return  for  1977.  for  1978 
and  for  1979.  The  corporation's  ceiling 
on  start-up  expenses  is  $300  when  its 
1977  return  is  filed.  The  total  ceiling 
increases  to  $600  when  its  1978  return  is 
filed  and  to  $900  when  its  1979  return  is 
filed,  with  the  claiming  of  an  additional 
$3,000  credit  for  each  of  the  three  years. 

(iv)  Special  rule  for  taxable  years 
ending  before  January  1,  1977.  Special 
treatment  is  available  for  expenses  paid 
or  incurred  before  January  1. 1977.  that 
were  not  taken  into  account  in  the 
manner  provided  by  section  301(d)(13) 
of  the  1975  TRA.  These  expenses  may 
be  withdrawn  under  paragraph 
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(e)(9)(vii)  of  this  section  in  the  same 
manner  as  reductions  in  the 
corporation's  additional  credit  caused 
by  a  recapture.  This  withdrawal  may 
only  be  made  during  the  first  taxable 
year  ending  after  March  20.  t979.  It  is 
subject  to  the  ceiling  of  section 
3m(d)(13)  of  the  1975  TRA.  Expenses 
previously  deducted  by  a  corporation 
must  be  reduced  on  a  timely-filed 
amended  return  by  the  amount  of  this 
withdrawal. 

[7)  Administrative  expenses. — (i)  In 
general.  For  purposes  of  this  section,  the 
term  "administrative  expense"  means 
any  amount,  other  than  a  start-up 
expense,  paid  or  incurred  by  the 
corporation  or  by  the  plan  that  is 
ordinary  and  necessary  in  maintaining 
the  TRASOP.  Thus,  for  example, 
administrative  expenses  may  include 
expenses  relating  to:  compensating  plan 
fiduciaries  and  administrators,  leasing 
office  space  and  equipment,  reproducing 
and  mailing  information  to  participants 
and  beneficiaries,  and  filing  reports. 
returns,  and  amendments  relating  to  a 
TRASOP.  Paragraph  {e)(6)  (ii)  and  (iv), 
relating  to  treatment  of  start-up 
expenses  and  to  a  special  rule  for 
taxable  years  ending  before  januarv  1 
1977,  also  applies  to  administralivf 
expenses. 

(ii)  Ceiling  on  administrative 
expenses.  Reimbursement  for 
administrative  expenses  under 
paragraph  (e)(6)(ii)  of  this  section  is 
limited  to  the  smaller  of  two  amounts  for 
each  plan  year.  The  first  amount  is 
$100,000.  The  second  amount  is  the  sum 
of  10  percent  of  the  first  $100,000  of 
dividend  Income  paid  with  respect  to 
TRASOP  securities  held  by  the  plan 
during  the  plan  year  ending  with  or 
within  the  corporation's  taxable  year 
and  5  percent  of  any  such  dividend 
income  in  excess  of  $100,000. 

(8)  TRASOP  qualification  under 
section  401(a).— (i)  Permanence.  A 
TRASOP  is  not  required  to  be  a 
qualified  plan  under  section  401(a). 
However,  to  meet  the  requirements  of 
section  401(a),  a  TRASOP  must  be  a 
permanent  plan,  as  described  in  §  1.401- 
l(bX2)  of  this  chapter.  Under  section 
401(aK21).  a  plan  will  not  fail  to  be 
oonsidered  permanent  merely  because 
the'BiROunt  of  employer  contributions 
under  tfi«  plan  is  determined  solely  by 
reference  to  the  amount  of  additional 
credit  allowable  under  this  section. 
Thua.  ferexaRiple.  it  will  not  fail  to  be 
considered  permanent  merely  because 
employer  eoatribations  are  not  made  for 
a  year  for  which  an  additional  credit  is 
not  available  by  reason  of  no  qualified 
inveetaent  for  wMch  an  additional 
credit  can  be  obtained.  Section 


401(h)(21)  applies  only  to  the  extent  the 
TRASOP  is  funded  with  TRASOP 
securities  and  cash  in  lieu  of  TRASOP 
securities. 

(ii)  Partial  discontinuance  of 
contributions.  A  plan  that  meets  the 
requirements  of  section  401(a)  may 
receive  contributions  of  TRASOP 
securities  as  well  as  other  contributions 
If  the  other  contributions  continue  on  a 
permanent  basis,  the  plan's  qualification 
under  section  401(a)  will  not  be 
adversely  affected  merely  because 
TRASOP  securities  cease  to  be 
contributed  to  it.  The  discontinuance  of 
TRASOP  contributions  does  not  alter 
the  requirement  that  past  TRASOP 
contributions  remain  invested  in 
employer  securities.  See  paragraph 
(e)(10)  of  this  section. 

(iii)  Income  distribution.  Income  paid 
with  respect  to  employer  securities 
acquired  by  a  TRASOP  may  be 
distributed  at  any  time  after  receipt  by 
the  plan  to  participants  on  whose  behalf 
such  securities  have  been  allocated 
without  adversely  affecting  the  qualified 
status  of  the  plan  under  section  401(a). 
(See  the  last  sentence  of  section  BO.'Hh). 
Tax  Reform  Act  of  1976.)  However. 
under  a  TRASOP  that  is  a  stock  bonus 
ur  profit-shanng  plan,  income  held  by 
the  plan  for  a  2-year  period  or  longer 
must  be  distributed  under  rules 
generally  applicable  to  stock  bonus  and 
profit-sharing  plans  qualified  under 
section  401(a).  Income  distributed  by  a 
TRASOP  is  not  subject  to  the  partial 
exclusion  of  dividends  provided  in 
section  116.  whether  or  not  the  income  is 
held  by  the  plan  for  two  or  more  years 

(9)  Reductions  in  investment  credit. — 
(i)  General  rule.  Certain  reductions  in  a 
corporation's  investment  credit  result 
from  either  a  recapture  under  section  47 
of  the  corporation's  investment  credit  or 
a  redetermination  of  the  allowable 
credit.  If  these  reductions  are  taken  into 
account  under  a  TRASOP,  the  plan  may 
only  use  one  or  more  of  the  methods 
described  in  paragraph  (e)(9).  (v),  (vi). 
and  (vii)  of  this  section  for  taking  into 
account  these  reductions.  Thus,  for 
example,  more  than  one  method  is 
permitted  upon  a  recapture  with  respect 
to  a  qualified  investment  made  in  a 
particular  year.  However,  the  method 
described  in  paragraph  (e)(9)(vii)  of  this 
section  applies  only  to  "a  recapture  and 
not  to  a  redetermination. 

(ii)  Ratable  reduction.  A  reduction  is 
allocated  ratably  between  the  10- 
percent  credit  and  the  additional  credit. 
Thus,  for  example,  If  a  calendar-year 
corporation  claims  a  $33,000  investment 
credit  for  1976,  inchiding  $3,006 
additional  credit,  and  $11,000  of  the  total 
credit  is  recaptured  in  1978,  the  $3,000 


additional  credit  is  reduced  by  $1,000. 
This  subdivision  (ii)  does  not  apply  to  a 
reduction  solely  of  the  additional  credit 
as  could  occur,  for  example,  in  the  case 
of  a  redetermination  caused'by  a 
mathematical  error  in  computing  the 
additional  credit  or  in  the  case  of  a 
recapture  caused  by  a  bad  faith  failuro 
to  comply  under  paragraph  (h)  of  this 
section. 

(iii)  Date  of  reduction.  A  reduction  in 
investment  credit  occurs  under  this 
paragraph  (e)(9j  on  the  earliest  of  these 
dates:  (A)  The  date  an  income  tax  return 
(or  an  amended  return)  is  filed  refiecting 
the  reduction;  (B)  the  date  a  judicial 
determination  affecting  the  amount  of 
the  reduction  becomes  final;  and  (C)  the 
date  specified  in  a  closing  agreement 
made  under  section  7121  that  is 
approved  by  the  Commissioner.  For 
purposes  of  this  subdivision  (iii),  a 
judicial  determination  becomes  final  at 
the  time  prescribed  in  §  1.547-2(b)(l)  (ii) 
or  (iii),  relating  to  personal  holding 
company  tax. 

(iv)  Year  for  taking  reduction  into 
account.  A  reduction  in  investment 
credit  must  be  taken  into  account  in  the 
earliest  year  or  years  possible  under  the 
applicable  method  beginnmg  no  later 
than  the  year  in  which  the  date  of  the 
reduction  falls. 

(v)  Decrease  future  contributions.  The 
reduction  may  be  taken  into  account  as 
a  decrease  in  the  value  of  TRASOP 
securities  to  be  transferred  to  the  plan. 
The  amount  of  the  decrease  is  equal  to 
the  dollar  amount  of  the  reduction. 

(vi)  Deduct  under  section  404.  On  the 
date  of  the  reduction,  the  amount  of  the 
reduction  may  be  treated  as  an  amount 
paid  to  the  TRASOP  for  purposes  of, 
and  as  a  deduction  to  the  extent  allowed 
under,  section  404. 

(vii)  Withdraw  TRASOP  securities.  If 
an  additional  credit  allowed  for  a 
taxable  year  is  recaptured,  the 
corporation  may  withdraw  from  the  plan 
TRASOP  securities  transferred  to,  or 
acquired  by.  the  plan  for  claiming  that 
year's  credit.  TTie  withdrawal  must  only 
be  from  assets  segregated  under 
paragraph  (fK2)  of  this  section  and  must 
be  first  from  assets  accounted  for  in  an 
unallocated  suspense  account  for  the 
particular  year.  Tbe  amount  of  assets 
actually  withdrawn  bears  the  same 
proportion  to  the  amount  of  assets 
subject  to  withdrawal  as  the  amount  of 
additional  credit  recaptured  bears  to  the 
amount  of  additional  credit  claimed. 
Thus,  for  example,  If  die  assets  subject 
to  withdrawal  consist  of  300  shares  of 
one  class  of  employer  stock  and  one- 
third  of  the  additional  credit  Is 
recaptured,  ItX)  shares  of  the  stock  are 
withdrawn.  However,  if  the  current 
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value  of  the  assets  subject  to 
withdrawal  exceeds  the  dollar  amount 
of  the  additional  credit  claimed,  assets 
may  be  withdrawn  only  to  the  extent 
that  their  current  value  does  not  exceed 
the  dollar  amount  of  the  recaptured 
portion  of  the  additional  credit.  Thus,  for 
example,  if  the  300  segregated  shares  in 
the  prior  example  have  a  current  value 
of  $9,000  and  the  dollar  value  of  the 
additional  credit  claimed  is  $4,500,  when 
one-third  of  the  additional  credit  is 
recaptured,  only  50  shares,  not  100 
shares,  are  withdrawn.  Current  value  is 
determined  under  paragraph  (b)(7)  of 
this  section  as  of  the  withdrawal  date 
or,  if  the  special  20-day  average  rule  is 
applied,  it  is  based  on  the  20 
consecutive  trading  days  immediately 
preceding  the  withdrawal  date. 
Withdrawals  from  an  individual's 
account  for  the  year  with  respect  to 
which  recapture  occurs  must  bear  the 
same  ratio  to  the  total  amount 
withdrawn  for  that  year  as  the 
individual's  TRASOP  account  balance 
for  that  year  bears  to  the  total  TRASOP 
account  balances  for  that  year.  In  the 
case  of  a  TRASOP  security  acquired 
after  March  20, 1979.  the  corporation 
may  not  withdraw  it  unless  the  plan 
meets  the  requirements  of  paragraph 
(d)(7)(ii)  of  this  section  when  the  plan 
acquires  the  TRASOP  security. 

(viii)  Prior  distribution  rule.  If  a 
TRASOP  distributes  an  amount 
allocated  with  respect  to  an  investment 
credit  for  a  taxable  year  and  the  credit 
for  that  year  is  later  recaptured, 
withdrawals  may  not  reduce 
participants'  accounts  below  the  level  to 
which  they  would  have  been  reduced 
had  the  prior  distribution  not  occurred. 
Recaptured  amounts  above  this  level 
may  only  be  deducted  under  paragraph 
(e](9](vi)  of  this  section.  They  may  not 
be  used  to  decrease  future  contributions 
under  paragraph  (e)(9)(v]. 

(ix}  Illustration.  "The  operation  of 
paragraph  (e)(9)(viii)  of  tills  section  is 
illustrated  as  follows: 

Example.  For  1977,  a  calendar-year 
corporation  claims  an  additional  credit  of 
$10,000.  Hie  corporation's  TRASOP  meets  the 
requirements  of  section  301(f}  of  the  1975 
TRA.  Bach  of  10  participants  under  the  plan 
for  that  year  receives  an  equal  allocation  of 
10  shares  valued  at  $l,00a  In  1978,  one 
participant  terminatet  employment  and 
receives  a  distiibutioB  of  10  shares.  In  1979,  a 
recapture  reduces  the  1977  additional  credit 
by  $2,000.  Tke  value  of  employer  securities 
has  not  changed  from  the  allocation  date.  If 
the  10  shares  had  not  been  distributed,  20 
shares  would  be  available  for  withdrawal,  2 
shares  from  each  participant's  account.  Since 
9  participants  remain  from  1877,  only  18 
shares  or*  avadabla  for  withdrawal  (2  shires 
X  9  remaiaing  poitiaipwits).  If  thmt  18  akam 
are  withdrawn,  the  oorporatian  may  toka  into 


account  2  shares  by  deducting  their  value  to 
the  extent  permitted  under  paragraph 
(e)(9)(vi)  of  this  section. 

(10)  Continued  investment  in 
employer  securities.  The  requirement 
that  a  plan  be  designed  to  invest 
primarily  in  employer  securities  is  a 
continuing  obligation.  Therefore,  a 
transaction  changing  the  status  of  a 
corporation  as  an  employer  may  require 
the  conversion  of  certain  plan  assets 
into  other  securities.  See  paragraphs 
(d)(9)  and  (g)(6)  of  this  section.  In 
general,  cash  or  other  assets  derived 
from  the  disposition  of  employer 
securities  must  be  reinvested  in 
employer  securities  not  later  than  the 
90th  day  following  the  date  of 
disposition.  However,  the  Commissioner 
may  grant  an  extension  of  the  period  for 
reinvestment  in  employer  securities 
depending  on  the  facts  and 
circumstances  of  each  case. 

(f)  Section  301(f)  withdrawais.—[l]  In 
general.  No  assets  may  be  withdrawn 
by  a  corporation  under  section  301(f)  of 
the  1975  TRA  unless  the  assets  are 
either  TRASOP  securities  or  plan  assets 
into  which  TRASOP  securities  have 
been  converted  ("withdrawal  assets"). 
See  paragraph  (e)(10)  concerning 
restrictions  on  investment  of  TRASOP 
assets  in  assets  other  than  employer 
securities.  Withdrawal  assets  must  meet 
the  segregated  accounting  requirements 
of  this  paragraph.  The  physical 
segregation  of  assets  is  not  required. 

(2)  Segregated  accounting.  The 
segregated  accounting  requirements  are 
that— 

(i)  Withdrawal  assets  must  be 
segregated  from  other  plan  assets  on  a 
taxable-year-by-taxable-year  basis;  and 

(ii)  Separate  accounts  must  be 
maintained  on  a  taxable-year-by- 
taxable-year  basis  for  each  participant 
on  whose  behalf  withdrawal  assets  are 
allocated. 

(3)  Aggregate  plan  year  accounting. 
Withdrawal  assets  for  taxable  years 
beginning  before  October  4, 1976,  also 
meet  the  segregated  accounting 
requirements  if  they  are  aggregated  and 
accounted  for  in  one  separate  account 
apart  from  withdrawal  assets  in 
separate  accoimts  for  later  taxable 
years. 

(g)  Requirements  for  employer 
securities. — (1)  General  rules.  The  term 
"employer  security"  does  not  include 
stock  rights,  warrants  and  options.  An 
employer  security  that  is  not  common 
stock  must  at  all  times  be  immediately 
convertible  into  ccnnmon  stock  that  is  an 
employer  security  at  a  conversion  price 
which  is  no  greater  than  the  fair  market 
value  of  that  common  stock  at  the  time 
the  plan  acquires  the  security. 


(2)  Common  stock. — (i)  In  general.  To 
be  an  employer  security,  common  stock 
must  meet  certain  voting  power  and 
dividend  right  requirements.  For 
purposes  of  this  paragraph  (gj.  stock 
held  by  the  TRASOP  is  not  treated  as 
outstanding. 

(ii)  Dividend  right  limitations.  If 
dividend  rights  are  subject  to  a 
limitation,  then  stock  representing  at 
least  50  percent  of  the  fair  market  value 
of  the  employer's  outstanding  common 
stock  at  the  time  the  commmon  stock  is 
transferred  to  or  purchased  by  the 
TRASOP  must  be  subject  to  the  same 
hmitation.  However,  common  stock  that 
satisfies  paragraph  (g)(3)(ii)  of  this 
section  is  not  subject  to  this  subdivision 
(ii). 

(3)  Voting  power  and  dividend  rights. 
To  be  an  employer  security,  common 
stock  must  have  voting  power  and 
dividend  rights  which,  when  taken 
together,  are  "no  less  favorable"  than 
the  voting  power  and  dividend  rights  of 
any  other  common  stock  issued  by  the 
employer.  Common  stock  which  meets 
one  of  the  following  tests  is  "no  less 
favorable". 

(i)  Ten-percent  shareholder  test.  The 
stock  is  part  of.  oridentical  to.  a  class  of 
outstanding  stock  of  which  at  least  50 
percent  is  not  owned  by  10-percent 
shareholders.  For  this  purpose,  a  10- 
percent  shareholder  is  one  who  owns  at 
least  10  percent  of  the  outstanding 
shares  in  a  class,  including  shares 
constructively  owned  under  section  318. 

(ii)  Substantial  proportionality  test. 
More  than  one  class  of  common  stock  is 
outstanding  and  an  identical  percentage 
of  shares  from  each  class  is  transferred 
to  the  TRASOP. 

(iii)  Voting  power  test.  The  stock  is 
part  of,  or  identical  to,  the  existing  class 
of  stock  having  the  greatest  number  of 
votes  per  unit  of  fair  market  value.  For 
example,  assume  there  are  only  two 
classes  of  common  stock.  Class  A  and 
Class  B.  Their  fair  market  values  per 
share  are  $1  and  S.50.  respectively,  and 
the  owner  of  each  share  of  each  class  is 
entitled  to  one  vote  per  share.  Thus, 
Class  B  has  two  votes  per  $1  and  Class 
A  has  one  vote  per  $1.  Accordingly,  the 
Class  B  stock  has  the  greatest  number  of 
votes  per  unit  of  fair  market  value. 

(4)  Right  of  first  refusal.  TRASOP 
securities  may,  but  need  not  be  subject 
to  a  right  of  fu-st  refusal.  However, 
whether  or  not  the  plan  is  an  ESOP.  any 
such  right  must  meet  the  requirements  of 
§  54.4975-7(b)(9)  of  this  chapter. 

(5)  Put  option.  A  TRASOP  security 
that  is  transferred  to  a  TRASOP  after 
September  30, 1976,  must  be  subject  to  a 
put  option  if  it  is  not  publicly  traded 
when  distributed  or  if  it  is  subject  to  a 
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trading  limitation  when  distributed.  The 
provisions  of  S  54.4975-7(b)(10Hl2)  and 
5  54.4975-ll(a)(3)  of  this  chapter  apply 
to  such  securities  whether  or  not  the 
plan  is  an  ESOP. 

(6)  Change  of  employer  security 
status.  In  general,  a  transaction 
changing  the  status  of  a  corporation  as 
an  employer,  or  as  a  member  of  a 
controlled  group  of  corporations 
including  the  employer,  adversely 
affects  the  status  as  employer  securities 
of  common  stock  and  securities  held  by 
a  plan  ("old  employer  securities"). 
However,  to  the  extent  that  the 
transaction  causing  the  change  in  status 
of  the  old  employer  securities  does  not 
result  in  a  recapture  under  section  47  of 
any  investment  credit  underlying  the 
transfer  to,  or  acquisition  by,  the  plan  of 
the  old  employer  securities,  common 
stock  and  securities  ("new  employer 
securities ")  substituted  for  old  employer 
securities  are  treated  as  if  they  were  the 
old  employer  securities  if — 

(i)  The  plan  is  not  terminated, 

(ii)  The  old  employer  securities  and 
the  new  employer  securities  are  of  equal 
value  at  the  time  of  the  transaction 
changing  the  status  of  the  old  employer 
securities,  and 

(iii)  The  new  employer  securities 
otherwise  meet  the  requirements  of  this 
section. 

(h)  Failure  to  comply. — (1)  General 
rule. — (i)  Effect  of  failure.  If  a 
corporation  elects  under  paragraph 
(c)(2H5)  of  this  section  to  obtain  an 
additional  credit  and  fails  to  comply 
with  respect  to  that  credit  at  any  time,  it 
is  liable  to  the  United  States  for  a  civil 
penalty  equal  to  the  amount  involved  in 
the  failure  to  comply.  If  the  corporation 
fails  to  comply  with  respect  to  an 
additional  credit  during  the  84-month 
period  described  in  section  301(d)(4)  of 
the  1975  TRA.  the  credit  is  also 
recaptured.  A  separate  failure  to  comply 
occurs  for  each  taxable  year  in  which  a 
failure  continues  to  exist. 

(ii)  Illustration  of  continuing  failure's 
effect.  Assume  that  in  1975  an  additional 
credit  is  allowed  and  a  failure  to  comply 
occurs  in  1975  with  respect  to  that 
credit.  Assume  also  that  in  1976  the  1975 
failure  continues  uncorrected,  another 
additional  credit  is  allowed,  and  a 
failure  to  comply  occurs  with  respect  to 
the  1976  credit.  Under  these 
circumstances,  on  the  last  day  of  1978 
three  separate  failures  to  comply  exist: 
(A)  The  1975  failure  with  respect  to  the 

1975  credit,  (B)  the  1976  failure  with 
respect  to  the  1975  credit,  and  (C)  the 

1976  failure  with  respect  to  the  1976 
credit. 

(2)  Assessment  and  collection.  The 
civil  penalty  must  be  assessed  and 
collected  in  the  same  manner  in  which  a 


deficiency  in  the  payment  of  federal 
income  tax  is  assessed  and  collected. 

(3)  Exception.  If  a  failure  to  comply  is 
corrected  within  the  correction  period 
described  in  paragraph  (h)(5)  of  this 
section — 

(i)  The  corporation  is  not  liable  for  a 
civil  penalty;  and 

(ii)  If  the  corporation  establishes  that 
at  the  time  of  the  failure  a  good  faith 
effort  to  comply  was  made,  its 
additional  credit  is  not  disallowed. 

(4)  Failure  to  comply  (penalty 
classifications). — (i)  In  general.  An 
electing  corporation  fails  to  comply  if  a 
defect  described  in  paragraph  (h)(4)  (ii)- 
(iv)  of  this  section  occurs  with  respect  to 
an  additional  credit  allowed  for  a 
particular  taxable  year.  The 
characterization  of  the  defect  in  this 
subparagraph  (4)  determines  the  amount 
involved  under  paragraph  (h)(8)  of  this 
section  for  the  purpose  of  assessing  the 
civil  penalty. 

(li)  Funding  defect.  A  funding  defect 
occurs  if  a  corporation  or  its  TRASOP 
fails  to  satisfy  the  requirements  of 
paragraph  (c)  (8)  or  (9)  of  this  section, 
relating  to  funding  a  TRASOP  and 
claiming  an  additional  credit. 

(iii)  Special  operational  defect.  A 
special  operational  defect  occurs  if  a 
TRASOP  fails  in  operation  to  satisfy  the 
requirements  described  in  paragraph  (d) 
(5)-(9)  of  this  section,  relating  to  debts 
and  expenses  of  a  TRASOP,  allocation 
of  TRASOP  securities,  nonforfeitability, 
voting  rights,  and  distributions,  or 
paragraph  (e)(3)  of  this  section,  relating 
to  compliance  with  certain  Code 
provisions. 

(iv)  De  minimis  defect.  A  de  minimis 
defect  occurs  if  a  corporation  or  its 
TRASOP  fails  to  satisfy  any  requirement 
of  this  section  other  than  those 
enumerated  either  in  paragraph  (h)(4) 
(ii)  and  (iii)  of  this  section  or  in 
paragraphs  (a)(2)  and  (c)  (2)-(5)  of  this 
section.  A  failure  to  comply  under  this 
subdivision  (iv)  may  be  formal  or 
operational  in  nature. 

(5)  Failure  to  comply  (correction  rules 
classifications). — (i)  In  general.  If  for  an 
electing  corporation  a  defect  described 
in  paragraph  (h)(4)  of  this  section 
occurs,  the  procedure  for  correcting  the 
failure  to  comply  depends  upon  whether 
the  failure  is  classified  as  a  "formal" 
failure  or  an  "operational"  failure  under 
this  subparagraph  (5). 

(ii)  Formal  failure  to  comply.  Formal 
failures  are  corrected  by  retroactive 
amendment.  If  a  formal  plan 
requirement  is  not  met,  the  plan  must  be 
retroactively  amended  by  no  later  than 
the  expiration  of  the  correction  period 
under  paragraph  (h)(6)  of  this  section.  A 
plan  fails  to  meet  a  formal  plan 
requirement  of  paragraph  (d)  of  this 


section  if,  for  example,  it  does  not  state, 
as  required  by  paragraph  (d)(3]  of  this 
section,  that  it  is  designed  to  invest 
primarily  in  employer  securities. 

(iii)  Operational  failure  to  comply. 
Operational  failures  are  corrected  by 
undoing  the  defective  transaction  and 
by  making  the  plan  and  the  participants 
whole.  If  the  value  of  TRASOP 
securities  transferred  to  the  TRASOP  is 
less  than  the  amount  of  the  additional 
credit,  the  corporation  must  make  up 
any  resulting  funding  deficiency  within 
the  correction  period.  This  is  done,  for 
example,  by  contributing  additional 
TRASOP  securities  plus  an  amount 
equal  to  the  dividends  or  interest  that 
would  have  been  paid  between  the  time 
that  the  TRASOP  securities  should  have 
been  transferred  and  the  actual  time  for 
the  transfer.  The  contribution  of 
additional  TRASOP  securities  is  based 
on  their  value  under  paragraph  (b)(7)  of 
this  section  as  of  the  date  by  which  they 
were  required  to  be  transferred  to  the 
plan.  An  electing  corporation  fails  to 
meet  an  obligation  undertaken  under 
this  section  if,  for  example,  it  fails  to 
comply  with  paragraph  (c)(8)  of  this 
section. 

(6)  Correction  period. — (i)  In  general. 
For  purposes  of  this  paragraph  (h),  the 
"correction  period"  begins  when  the 
failure  to  comply  occurs  and  ends  90 
days  after  receipt  by  the  corporation  of 
a  notice  of  deficiency  under  section  6212 
with  respect  to  the  civil  penalty  and  the 
investment  credit. 

(ii)  Extensions  of  correction  period. 
Extensions  of  the  correction  period  are 
determined  under  S  53.4941  (e)-l(d)(2) 
(i),  (ii),  and  (iv)  of  this  chapter 
(Foundation  Excise  Tax  Regulations). 
For  this  purpose,  a  failure  to  comply  is 
treated  as  an  act  of  self-dealing,  the 
corporation  is  treated  as  a  foundation, 
and  a  civil  penalty  is  treated  as  a  tax 
under  section  4941(a)(1). 

(7)  Good  faith.  The  corporation  has 
the  burden  of  establishing  under 
paragraph  (h)(3)(ii)  of  this  section  that  it 
made  a  good  faith  effort  to  comply.  For 
example,  if  a  corporation  shows  that  it 
has  made  a  good  faith  effort  to  establish 
the  fair  market  value  of  the  employer 
securities  transferred  to  the  TRASOP,  it 
may  be  entitled  to  the  additional  credit 
even  if,  on  later  examination  of  the 
return,  it  is  determined  that  more 
securities  should  have  been  transferred. 
For  purposes  of  this  paragraph  (h)(7), 
reasonable  reliance  on  Technical 
Information  Release  1413  (1975-50  I.R.B. 
16),  questions  and  answers  relating  to 
ESOP's,  is  a  good  faith  effort  to  comply. 

(8)  Amount  involved. — (i)  In  general. 
The  amount  involved  in  a  failure  to 
comply  is  an  amount  described  in  this 
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subparagraph  (8).  A  maximum  amount 
and  a  minimum  amount  are  determined 
with  respect  to  an  additional  credit 
allowed  for  a  particular  taxable  year. 

(ii)  Maximum  amount  involved. 
Notwithstanding  any  other  riile  in  this 
paragraph  (h),  ail  amounts  involved  with 
respect  to  an  additional  credit  allowed 
for  a  particular  taxable  year  may  not 
exceed  the  amount  of  that  credit. 

(iii)  Minimum  amount  involved.  The 
minimum  amount  is  )4  of  one  percent  of 
the  additional  credit  times  the  number 
of  full  months,  or  parts  of  full  months, 
during  which  the  failure  to  comply 
exists.  "Full  month"  has  the  meaning 
assigned  in  §  1.1250-l(d)(4)  (realty 
depreciation  recaptuj-e). 

(iv)  Funding  amount  involved.  The 
amount  involved  for  a  funding  defect  is 
the  greater  of  the  minimum  amount 
involved  or  the  amount  required  to  place 
the  plan  in  the  position  it  would  have 
been  in  if  no  funding  defect  had 
occurred. 

(v)  Special  operational  amount 
involved.  The  amount  involved  for  a 
special  operational  defect  is  the 
maximum  amount  involved. 

(vi)  De  minimis  amount  involved.  The 
amount  involved  for  a  de  minimis  defect 
is  the  minimum  amount  involved. 

(9)  Certain  permissible  actions. — (i) 
Elections  prior  to  January  19,  1979.  A 
corporation  does  not  fail  to  comply 
(within  the  meaning  of  this  paragraph 
(h))  merely  because  it  revokes  an 
election  made  prior  to  January  19, 1979. 
under  the  general  rule  described  in 
paragraph  (c](l](i)  of  this  section  and 
with  respect  to  which  no  additional 
credit  was  claimed  in  the  taxable  year 
for  which  the  election  was  made.  Such  a 
revocation  is  permitted  irrespective  of 
whether  the  carryover  option  described 
in  paragraph  (c)(l)(ii)  is  elected  with 
respect  to  qualified  investment  made  in 
a  year  for  which  a  general  rule  election 
is  revoked. 

(ii)  Pro  rata  use  of  credit.  A 
corporation  does  not  fail  to  comply 
merely  because,  for  an  applicable  year 
ending  prior  to  January  19, 1979.  it 
provides  for  pro  rata  use  of  the  regular 
10-percent  credit  and  the  1-percent 
additional  credit  to  the  extent  that  less 
than  all  of  a  taxpayer's  credit  earned  for 
a  taxable  year  is  allowable. 

(iii)  Transitional  rule.  The 
Commissioner,  based  on  the  particular 
facts  and  circumstances  of  individual 
cases,  may  determine  that  a  good  faith 
failure  to  comply  before  January  19, 
1979,  with  a  fmal  or  temporary  rule 
adopted  under  this  section  on  or  after 
that  date  does  not  require  retroactive 
correction  under  paragraph  (h)(5Ku]  of 
this  section. 


This  Treasury  decision  is  issued  under 
the  authority  contained  in  section 
301(d)(2)(C)  of  the  Tax  Reduction  Act  of 
1975  and  section  7805  of  the  Internal 
Revenue  Code  of  1954  (89  Stat.  38,  68A 
Stat.  917:  26  U.S.C.  7805). 
Roscoe  L.  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 

Approved:  October  25.  1982. 
David  G.  Glickman, 
Acting  Assistant  Secretary  of  the  Treasury. 
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26  CFR  Part  1 
[T.D.  78561 

Income  Tax;  Taxable  Years  Beginning 
After  December  31, 1953;  One-Half 
Percent  TRASOP  Credit 

AGENCY:  Interna!  Revenue  Service, 

Treasury. 

action:  Final  regulation 

SUMMARY:  This  document  provides  final 
regulations  relating  to  investment  credit 
employee  stock  ownership  plans 
("TRASOPs")  that  provide  for  an  extra 
one-half  percent  credit.  Changes  in  the 
applicable  tax  law  were  made  by  the 
Tax  Reform  Act  of  1976  and  are 
reflected  in  these  regulations;  these  final 
regulations  do  not  reflect  changes  made 
by  the  Revenue  Act  of  1978  or  the 
Energy  Tax  Act  of  1978,  or  subsequent 
legislation.  These  regulations  provided 
necessary  guidance  to  the  public  for 
compliance  with  the  law,  and  affect 
employees  who  participated  in,  and 
employers  who  establish,  TRASOPs  that 
provide  for  an  extra  one-half  percent 
credit. 

DATE:  The  regulations  are  effective  for 
taxable  years  beginning  after  December 
31, 1976. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Khil  of  the  Employee  Plans  and 
Exempt  Organization's  Division,  Office 
of  the  Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20224 
(Attention:  CC:LR:T)  (202-566-6212)  (Not 
a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  17, 1979,  the  Federal 
Register  pubUshed  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  46  of  the  Internal  Revenue  Code 
of  1954.  These  amendments  were 
proposed  to  conform  the  regulations  to 
section  301(e)  of  the  Tax  Reduction  Act 
of  1975  as  added  by  section  803(d)  of  the 
Tax  Reform  Act  of  1976  (90  Stat  1587). 


A  public  hearing  was  neither  requested 
nor  held.  After  consideration  of  all 
comments  regarding  the  proposed 
amendments,  those  amendments  are 
adopted  as  revised  by  this  Treasury 
decision. 

Discussion  of  Issues 

7.  Forfeitability  of  Employer 
Contributions 

Several  comments  requested 
clarification  of  whether  certain 
employer  contributions  would  be 
considered  forfeitable  because,  under 
certain  circumstances,  they  may  be 
withdrawn  by  the  employer.  The 
regulations  provide  that  contributions 
are  not  forfeitable  merely  because  they 
may  be  returned  to  the  employer  if  they 
exceed  employee  contributions.  Also,  a 
contribution  is  not  forfeitable  merely 
because  it  is  transferred  from  the 
account  of  a  participant  who  has  not 
fulfilled  a  pledge;  as  employee 
contributions  must  be  reduced  to  the 
extent  of  unfulfilled  pledges,  the 
employer  contributions  may  be  reduced 
to  match  employee  contributions.  The 
reduction  may  apply  only  to  an 
individual  contributor  if  the  reduction  is 
attributable  to  that  participant's  unpaid 
pledge.  This  provision  is  unchanged 
from  the  proposals. 

2.  Supplemental  Contributions  After 
Disclosure 

Several  inquiries  from  the  public 
concerned  supplemental  contributions. 
The  final  regulations,  like  the  proposed 
regulations,  permit  certain  employee 
contributions  of  supplemental  amounts 
where  employees  had  contributed  less 
than  the  maximum  amount  available. 
This  rule  does  not  preclude  an 
employee's  indicating  the  extent  to 
which  he  or  she  intends  to  contribute,  if 
permitted,  an  amount  in  excess  of  a 
basic  amount.  If  the  employee 
contribution  is  to  be  paid  by  payroll 
withholding,  and  if  the  actual 
supplemental  amount  is  determined  on 
or  before  the  date  on  which  the  credit  is 
claimed,  the  employer  need  not  disclose 
the  amount  of  the  supplemental 
contribution  for  which  each  employee 
actually  will  be  responsible.  Also  in  the 
circumstances  described  above,  the 
employees  need  not  have  the  right  under 
the  plan  to  revoke  such  an  agreement  to 
make  supplemental  contributions. 
However,  these  rules  should  be 
contrasted  with  the  procedure  which 
must  be  applied  if  the  determination 
concerning  the  availability  of 
supplemental  contribution  is  made  after 
the  credit  is  claimed.  In  that  case  (i.e..  it 
is  determined  that  some  supplemental 
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contribution  may  be  made  due  to 
another  employee's  pledge  having 
remained  unpaid),  the  regulations 
provide  that  the  employee  may  be 
obligated  to  make  a  supplemental 
contribution  only  after  disclosure  of  the 
available  amount,  and  the  employee 
must  have  the  right  to  revoke  any 
conditional  pledge  previously  made. 

3.  Transitional  Rule  fur  Plt-<i\;t's 

The  proposed  regulations  required 
employee  pledges  to  be  made  for  an 
applicable  year  by  the  last  day  on  which 
an  employer  may  elect  the  credit. 
Generally,  this  day  is  the  last  day  for 
filing  the  employer's  tax  return.  Several 
comments  suggested  that  this  provision 
cast  doubt  on  the  timing  of  pledges  for 
applicable  years  ending  before  the 
regulation  was  proposed.  Also,  some 
taxpayers  needed  to  make  several 
changes  in  their  plans  to  collect  pledges 
before  the  deadline. 

The  final  regulation  provides  that 
employee  pledges  may  be  made  at  any 
time  before  the  later  of  the  applicable 
last  day  or  January  15,  1980.  If  the  last 
day  is  January  15,  1980,  an  employer 
may  elect  the  credit  by  amended  return 
and  transfer  employer  contributions  by 
that  date.  Also,  payment  of  pledges  for 
calendar  year  1977,  which  otherwise 
would  have  been  due  on  or  before 
December  31,  1979,  could  be  received 
until  January  15, 1980.  These  transitional 
rules  were  previously  announced  in 
Internal  Revenue  Service  News  Release 
IR-2161.  September  13,  1979. 

Source  of  Start- Up  Expense 

Several  comments  requested 
clarification  of  the  source  and  ceiling  for 
payment  of  start-up  expenses.  The  final 
regulations  provide  a  new  rule  for 
situations  in  which  the  first  elections  of 
one-percent  and  one-half  percent  credits 
are  attributable  to  different  years' 
qualified  investment.  If  one-half  percent 
start-up  expenses  are  attributable  to  a 
later  year's  qualified  investment, 
withdrawals  are  limited  to  employer 
amounts  due  under  this  section.  The 
ceiling  for  such  withdrawals  is  based 
upon  the  full  one-half  percent  amount 
due  to  be  contributed  (as  if  the 
contribution  were  made  under  the 
general  rule  and  without  regard  to 
possible  carryovers). 

5.  Former  Employees '  Pledges 

The  proposal*  permitted  a  plan  to 
offer  different  and  more  limited 
contribution  options  to  estates  of 
deceased  employees  and  former 
employees  who  are  participants  in  the 
TRASOP.  This  provision  is  unchanged 
from  the  proposed  regulations.  A  plan 
may  also  provide  for  acceleration  of 


pledges  by  employees  who  terminate 
employment  after  making  the  pledge. 

6".  Conditional  Funding" 

The  one-percent  TRASOP  regulations 
prov  ide  th.it.  under  section  301(d)(14)  of 
the  1975  Tax  Reduction  Act,  TRASOP 
funding  may  be  conditioned  on  the 
plan's  satisfying  the  requirements  of 
section  301(d)  or  301(e)  of  the  1975  TRA 
or  section  401(a)  of  the  Internal  Revenue 
Code,  Funding  of  the  one-half  percent 
feature  alone,  us  well  as  the  one-percent 
feature,  may  be  conditioned  on 
satisfaction  of  section  301(d)(14)  of  the 
1975  TRA. 

7.  Effect  of  Section  415 

The  proposals  stated  that  allocations 
would  be  considered  in  the  following 
order  in  applying  limitations  on  annual 
additions  to  p.irtinipants'  accounts:  first, 
one-percent  TRASOP  alloc. itions: 
second,  one-half  percent  TR,\SOP 
allocations;  third,  other  allocations.  The 
final  regulations  provide  that  one- 
percent  amounts  are  considered  before 
one-half  percent  amounts,  but  omit  any 
reference  to  other  allocations.  This 
change  reflects  a  new  rule  in  the  final 
one-percent  TRASOP  regulations,  which 
provides  that  other  contributions  may  be 
considered  first  in  certain  situations. 

8.  Basic  Amounts 

A  "basic  amount"  is  an  initial 
employee  contribution  based  on  the 
total  expected  one-half  percent  credit. 
Under  the  proposals,  a  plan  could  have 
computed  basic  amount  contributions  in 
such  a  manner  as  to  allow  an  employer 
to  make  a  partial  election  of  the  credit. 
The  final  regulations  provide  that  this 
computation  must  be  based  on  the  total 
expected  one-half  percent  amount.  This 
provision  does  not  change  the  rule  that 
employee  contributions  may  be  limited 
to  basic  amounts  although  they  in  fact 
yield  less  than  the  one-half  percent 
available. 

9.  Carryover  Option 

The  proposals  stated  that  the 
carryover  option  for  determination  of 
applicable  years  is  available  for  both 
the  one-percent  and  one-half  percent 
credits  or  for  the  one-half  percent  credit 
alone.  This  provision  is  unchanged  in 
the  final  rules.  Several  comments 
requested  clarification  of  the 
applicability  of  the  option  to  the  one- 
half  percent  credit  alone.  Using  the 
option,  a  taxpayer  may  in  some  cases 
establish  a  new  contributory  one-half 
percent  feature  under  the  carryover 
option  in  a  year  subsequent  to  the  year 
in  which  qualified  investment  is  made. 
This  may  occur  even  though  a 
corporation  determined  applicable  years 


under  the  general  rule  for  the  one- 
percent  credit  attributable  fo  that 
qualified  investment.  Thus,  in  the 
carryover  situation,  a  corporation  may 
elect  to  establish  and  fund  the  one- 
percent  and  one-half  percent  features  in 
different  years  even  though  the  credits 
are  attributable  to  the  same  qualified 
investment.  A  change  to  the  text  of  the 
regulations  to  reflect  this  interpretation 
has  been  judged  unnecessary. 

10.  Apportionment  of  Reductions 

Generally,  if  a  reduction  of  the  total 
employee  contribution  is  necessary,  the 
account  of  each  contributor  for  an 
applicable  year  is  reduced  by  a 
percentafje  of  the  total  reduction  of 
matching  employee  contributions.  In 
certain  situations,  a  distribution  may 
have  been  made  between  the  allocation 
and  reduction.  The  final  regulation 
provides  that  reductions  may  not  yield 
an  account  balance  below  zero. 
Reductions  are  made  on  the  basis  of 
account  balances  at  the  lime  of  the 
reduction. 

;/.  Relation  to  Revenue  Act  of  1978 

These  provisions  are  generally 
effective  for  taxable  years  beginning 
after  December  31, 1976.  While  the 
regulations  do  not  specifically  reflect 
changes  mandated  by  the  Revenue  Act 
of  1978,  they  remain  effective  except  to 
the  extent  that  they  ar  superseded  by 
the  1978  Act  and  subsequent  legislation. 

It  is  anticipated  that  the  following 
sections  will  substantially  remain 
effective  under  the  1978  Act: 

§  1.4f>-9(a)(2): 

5  1.4&-9(b)  (l)(i)-(iv),  (2),  (4)-(5): 

5  1  46-9(c)  (l)-(3),  (5); 

J  1.46-9  (d)(l)-(2),(4H6); 

Sl-4&-9(e)(lH2); 

8l.4&-fl(n(l).  (2)(iv),  (3),  (5); 

5  1  46-9  (g). 

If  any  provisions  of  regulations  issued 
under  the  1978  Act  are  less  favorable  to 
taxpayers  than  the  rules  listed  above, 
the  later  provisions  will  be  effective 
only  for  periods  after  the  date  of 
adoption.  No  implication  is  to  be  drawn 
from  the  omission  of  any  regulation 
provision  presently  applicable  under  the 
statute, 

12.  Limitation  on  Voluntary 
Contributions 

The  preamble  to  the  proposed 
regulation  referred  to  published  Internal 
Revenue  Service  rulings  which  have 
stated  that  an  employee's  total 
voluntary  contributions  to  all  plans  of 
an  employer  must  be  within  reasonable 
bounds.  The  preamble  stated  that 
matching  employee  TRASOP 
contributions  will  not  be  considered 
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"voluntary"  within  the  meaning  of  those 
revenue  rulings,  which  were  specifically 
cited.  Several  inquiries  from  the  public 
related  to  this  preamble  statement. 
Rev.  Rul.  81-234.  1981-41  I.R.B.  7, 
c.ldrifies  issues  arising  under  the  rulings 
cited  in  the  preamble  to  the  proposed 
regulations.  That  ruling  indicates  that 
the  matching  contributions,  to  which 
employer  contributions  are  geared,  are 
considered  mandatory  rather  than 
voluntary  contributions.  Thus,  the 
matching  employee  TRASOP 
c:ontributions  are  not  considered  when 
iipplying  a  ten  percent  limitation  on 
V  oluntary  contributions.  No  such 
limitation  npplirTTn-manijntnry 
contributions.  """v^ 

Non-Applicability  of  Executive  Order 
12291 

The  Treasury  Department  has 
dttcrmined  that  this  regulation  is  not 
subject  to  review  under  Executive  Order 
12291  or  the  Treasury  and  OMB 
implementation  of  the  Order  dated  April 
28.  1982. 

Regulatory  Flexibility  Act 

The  notice  of  proposed  rulemaking 
relating  to  these  regulations  was 
published  prior  to  January  1.  1981. 
Accordingly,  these  regulations  are  not 
subject  to  the  Regulatory  Flexibility  Act 
and  no  regulatory  flexibility  analysis  is 
required. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  |oel  E.  Horowitz  of  the  Employee 
Plans  and  Exempt  Organizations 
Uiv  ision  of  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  26  CFR  1.0-1  through 
1.58-8 

Income  taxes.  Tax  liability.  Tax  rates. 
Credits 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  proposed 
amendments  to  26  CFR  Part  1  published 
at  44  FR  48269.  August  17. 1979  are 
hereby  adopted  with  changes  set  forth 
below: 

PART  1— {AMENDED] 

Part  1  of  Title  26  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  §  1.46-9  to  read  as  follows: 


§  1.46-9    Requirements  for  taxpayers 
electing  an  extra  one-half  percent 
additional  investment  credit. 

(a)  Introduction — (1)  In  general.  A 
corporation  that  qualifies  for  an 
additional  credit  under  §  1.46-fl  may 
elect  under  section  46{a)(2)(B)(ii)  of  the 
Code  to  obtain  an  extra  one-half  percent 
additional  investment  credit  for  property 
described  in  section  46(a)(2)(D). 
Paragraph  (c)  of  this  section  provides 
additional  procedures  for  electing  this 
extra  credit.  This  section  also  provides 
rules  for  implementing  an  employee 
stock  ownership  plan  that  meets  the 
requirements  of  sections  301  (d)  and  (e) 
of  the  Tax  Reduction  Act  of  1975  ("1975 
TRA").  The  plan  must  meet  the 
additional  formal  requirements  of 
paragraph  (d),  and  the  additional 
operational  requirements  of  paragraph 
(e)  of  this  section.  Unless  otherwise 
indicated,  statutory  references  in  this 
section  are  to  the  Internal  Revenue  Code 
of  1954,  as  applicable  for  the  year  in 
which  a  qualified  investment  is  made. 

(2)  Applicability  of  one-percent 
TRASOP  provisions.  Subject  to  the 
exceptions  and  additional  rules  of  this 
section,  the  provisions  of  §  1.46-8  apply 
to  an  election  made,  and  to  a  plan 
implemented,  under  this  section. 
However,  this  section  does  not  change 
the  requirements  of  §  1.46-8  for 
purposes  of  obtaining  an  additional  one- 
percent  credit. 

(3]  Effective  date.  This  section  applies 
only  to  taxable  years  beginning  after 
December  31, 1976.  See  section 
803(j)(21(A)  of  the  Tax  Reform  Acl  of 
1976. 

(b)  Definitions — (1)  One-percent 
terms.  When  used  in  this  section,  the 
terms  listed  below  ha\e  the  same 
meanings  as  in  §  1.46-8(b): 

(i)  TRASOP.  See  §  1.46-8(b)(l). 

(ii)  Employer.  See  §  1.46-8(b)(:i]. 

(iii)  Employer  securities.  See  §  1.4f>- 
8(b)(4). 

(iv)  TRASOP  securities.  See  !;  1.46- 
8(b)(5). 

(v)  Publicly  traded.  See  §  1.46-8(b)(6). 

(vi)  Value.  See  §  1.46-8(b)(7). 

(vii)  Compensation.  See  §  1.46-8(b)(8|. 

(2)  Additional  credit.  An  "additional 
credit"  or  "extra  additional  credit"  is  the 
extra  one-half  percent  additional 
investment  credit  under  section 
46(a)(2)(B)(ii)- 

(i)  For  purposes  of  applying  this 
section,  and 

(ii)  When  the  context  requires,  for 
purposes  of  applying  §  1.46-8  to  this 
extra  credit. 

(3)  Matching  employee  contribution. 
A  "matching  employee  contribution"  is 
a  contribution  that  meets  the 
requirements  of  paragraph  (f)  of  this 
section. 


(4)  Basic  amount.  A  "basic  amount"  is 
a  matching  employee  contribution  which 
is  equal  to  the  maximum  credit 
multiplied  by  a  fraction.  The  numerator 
of  this  fraction  is  a  participant's 
compensation  for  the  plan  year.  (See 

§  1.46-9(f)(3)(ii),  concerning  disregarded 
compensation.)  The  denominator  is  the 
aggregate  of  all  participants' 
compensation  for  the  plan  year.  The 
"maximum  credit"  is  the  estimated 
value  of  all  employer  contributions 
under  paragraph  (c)(4)(i)  of  this  section 
for  the  applicable  year,  determined  as  if 
the  maximum  possible  matching 
employee  contributions  were  made. 

(5)  Supplemental  contribution.  A 
"supplemental  contribution"  is  a 
matching  employee  contribution  made  in 
addition  to  a  basic  amount. 

(c)  Special  procedures  for  extra 
additional  credit — (1)  Statement  of 
election.  A  corporation's  statement  of 
election  described  in  §  1.46-8(c1(3)  must 
contain  the  name  and  taxpayer 
identification  number  of  the  corporati(m. 
.'KIso.  it  must  declare  in  the  following 
words,  or  in  words  having  substantially 
the  same  meaning,  that: 

(i)  The  corporation  elects  to  have 
section  46(al(2)(B)  (i)  and  (ii)  of  the 
Internal  Revenue  Code  of  1954  applj: 
and 

(ii|  The  corporation  agrees  to 
implement  (or  continue  to  implement,  as 
appropriate)  a  TRASOP  and  to  claim  the 
additional  credit  as  required  by  §  1.46-8 
and  §  1.46-9  of  the  Income  Tax 
Regulations. 

(2)  Separate^lection.  A  separate 
election  must  be  made  for  each  year's 
qualified  ir.\estment  to  obtain  the  extra 
additional  credit  for  the  qualified 
investment.  If  a  corporation  docs  not 
make  a  timely  election  to  obtain  an 
extra  additional  credit  for  a  taxable 
year,  it  may  not  subsequently  make  the 
election  on  an  amended  return  or 
otherwise. 

(3)  No part'ol  election.  To  reduce 
administrative  costs,  a  plan  may 
establish  a  ceiling  on  matching 
employee  contributions.  Thus,  for 
example,  it  may  provide  for  the 
contribution  of  only  a  basic  amount 
without  supplemental  contributions 
under  paragraph  (f)(2)(iv)  of  this  section. 
Such  a  ceiling  that  in  effect  limits  the 
additional  credit  to  less  than  one-half 
percent  of  the  qualified  investment  is 
not  a  partial  election  prohibited  by 

§  1.4&-8(c)(5). 

(4)  Funding  a  TRASOP— [x]  Employer 
contributions.  The  carryover  option 
under  §  1.4&-6(c)(l)(ii)  is  available  for 
both  the  one-percent  and  one-half 
percent  additional  credits  or  for  the  one- 
half  percent  additional  credit  alone.  In 
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applying  §  1.4&-8fc)(8HiH|.  the  value  of 
TRASOP  securities,  other  'han  those 
acquired  with  malchins  employee 
(  ontributions.  for  an  applicable  year 
must  equal  one-half  percent  of  the 
corporation's  qualified  investment  for 
that  year  or,  if  less,  the  amount  of 
matching  employee  contributions 
received  (including  pledges,  where 
permitted  by  the  plan)  by  the  time  the 
election  for  that  year  is  made.  However, 
if  a  corporation  exercises  the  carryover 
option  in  §  1.46-8(c)(l)(ii).  the  value  of 
these  TRASOP  securities  for  an 
applicable  year  must  equal  the  amount 
of  additional  credit  claimed  for  that  year 
determined  after  being  reduced,  if 
necessary,  to  equal  contributions 
received  (including  pledges,  if  permitted) 
by  the  time  the  credit  is  claimed  for  that 
year.  The  value  of  these  TRASOP 
securities,  but  not  the  amount  of  credit 
claimed,  is  further  reduced  to  the  extent 
that  the  employer  withholds  TRASOP 
securities  to  take  into  account  start-up 
and  administrative  expenses  under 
paragraph  (e)(1)  of  this  section  or  an 
investment  tax  credit  reduction  under 
paragraph  {e)(2)  of  this  section. 

(ii)  Employee  contributions. 
Paragraph  (0(4)  of  this  section,  but  not 
§  1.46-8(c)(8)  (i}-(iii).  applies  to 
TRASOP  securities  acquired  with 
matching  employee  contributions. 

(5)  Claiming  additional  credit.  In 
applying  §  1.46-8(c)(9)(ii),  if  less  than  all 
of  a  corporation's  credit  earned  for  a 
taxable  year  is  allowed,  the  extra 
additional  credit  under  this  section  for 
that  year  is  allowed  last. 

(d)  Additional  formal  plan 
requirements — (1)  Contributions  by 
employees — (i)  In  general.  The  plan 
must  contain  statements  relating  to 
matching  employee  contributions  as 
required  under  paragraph  (f)  of  this 
section. 

(ii)  Aggregate  floor.  A  plan  may 
provide  for  the  return  of  all  matching 
employee  contributions  for  a  year  if  the 
aggregate  amount  of  such  contributions 
is  not  at  least  equal  to  an  amount  stated 
in  the  plan.  See  also  §  1.46-9(f){3)(iv]. 

(2)  Separate  accounting.  The  plan 
must  state  that  employer  contributions 
and  matching  employee  contributions 
respectively  described  in  paragraph 
(c)(4)(i)  and  (ii)  of  this  section  are 
accounted  for  separately  from  each 
other  as  well  as  from  other 
contributions,  including  those  described 
in  §  1.48-8(c)(8). 

(3)  Allocation  of  7 R.ASOP  securitjes 
contributed  by  employer.  The  plan  must 
provide  for  the  allocation  under  section 
3(n(e)(5)  of  the  1975  TRA  and  this 
subparagraph  (3)  of  TRASOP  securities 
contributed  by  the  employer.  These 
allocationt  reflect  a  ratable  reduction 


for  TRASOP  securities  withheld  liy  the 
rmployer  under  paragraph  (c)(4)(i)  of 
this  section.  TRASOP  securities  so 
allocated  are  deemed  to  be  allocated 
under  section  301(d)  of  the  1975  FRA.  In 
applying  §  1.46-8(d)(6)  to  this  section. 
only  subdivisions  (ii),  (iv).  (ix).  (x).  (xi) 
and  (xii)  thereof  apply  to  allocations 
under  this  section. 

(4)  Effect  of  section  415.  In  applying 
the  limitations  of  section  415  to 
limitation  years  beginning  after  January 
19.  1979.  allocations  of  TRASOP 
securities  are  considered  in  the 
following  order:  first,  allocations  under 
§  1.46-8;  second,  allocations  under  this 
sfH:tion.  See  §  1.46-8(d)(6)(v)  concerning 
the  allocation  of  amounts  under  any 
other  defined  contribution  plan.  No 
suspense  or  escrow  account  may  be 
maintained  to  hold  contributions  under 
this  section  that  are  unallocated 
because  of  section  415.  Thus,  section  415 
in  effect  limits  the  availability  of  an 
extra  additional  credit  in  a  particular 
year.  However,  if  the  plan  so  provides,  a 
potential  extra  additional  credit  is 
treated  as  an  investment  credit 
carryover  under  the  carryover  option 
described  in  §  1.46-8(c)(i)(ii)  to  the 
extent  that  it  is  not  used  in  a  particular 
year  because  of  section  415. 

(5)  Nonforfeitability.  Elmployer 
contributions  are  also  not  considered  to 
he  forfeitable  under  §  1.46-a(d){7) 
merely  because  the  plan  provides  for 
their  return  to  the  corporation  in  an 
.imount  equal  to  the  excess  of  employer 
contributions  under  this  section  over 
matching  employee  contributions  or  in 
the  case  of  discriminatory  operation 
under  paragraph  (f)(3)  of  this  section. 
See  paragraph  (l"](3)(iv). 

(ti)  Distributions.  Notwithstanding 
§  1.4tj-8(d)(9l(i).  a  plan  may  not 
distribute  from  a  participant's  employer 
contribution  account  cash  or  employer 
securities  attributable  to  unpaid  pledges 
of  the  participant. 

(e)  Additional  operational  plan 
requirements — (1)  Start-up  and 
administrative  expenses — (i)  In  general. 
The  expense  of  establishing  plan 
features  relating  to  the  extra  additional 
credit  is  a  start-up  expense.  The 
expense  of  collecting  matching 
employee  contributions  is  an 
administrative  expense. 

(ii)  Payment.  Under  §  1.46-«(e)  (6)  and 
(7),  an  employee  may  withhold  or  a  plan 
may  use,  to  the  extent  not  withheld, 
TRASOP  securities  for  start-up  and 
administrative  expense  payments. 
However,  withdrawals  must  be  either 
limited  to  employer  contributions  under 
§  1.46-8(c)(8)  or  reasonably  apportioned 
between  these  employer  contributions 
and  contributions  under  paragraph 
(c](4)(i)  of  this  section.  An  example  of 


reasonable  apportionment  is  earm.irking 
expenses  attributable  to  each  of  the 
additional  credits  and  allocating  any 
remaining  non-earmarked  expenses  on 
either  a  2:1  or  1:1  ratio  between  the 
additional  credits.  Another  example  is 
simply  apportioning  expenses  b«!lween 
the  additional  credits  on  a  2:1  or  1:1 
ratio  basis  without  earmarking. 
I  lowever.  if  one-percent  and  one-half 
percent  start-up  expenses  are 
attributable  to  different  qualified 
investments,  withdrawals  for  one-half 
percent  expenses  are  limited  to 
employer  contributions  under  p^iragraph 
(c)(4)(i)  of  this  section. 

(iii)  Ceiling.  In  determining  the  ceiling 
on  start-up  expenses  under  §  1.4t>- 
8(e)(6)(iii),  only  employer  contributions 
under  §  1.46-8(c)(8)  and  paragraph 
(c)(4)(i)  of  this  section  are  considered.  In 
determining  the  ceiling  on 
administrative  expenses  under  §  1.413- 
8(e)(7)(ii),  dividends  on  all  TRfXSOP 
securities,  including  those  acquired  with 
matching  employee  contributions,  are 
considered. 

(2)  Redi'lernunations  and  recaptures. 
A  reduction  in  investment  credit 
because  of  a  redetermination  or 
recapture  is  allocated  ratably  under  the 
principles  of  §  1.46-8(e)(9)(ii)  among  the 
10-percent  credit,  the  one-percent  credit, 
and  the  one-half  percent  credit  for  a 
particular  year.  However,  as  illustrated 
in  §  1.46-8(e)(9)(ii).  this  subparagraph  (3) 
does  not  apply  to  a  redetermination 
solely  of  one  or  both  of  the  additional 
credits. 

(3)  Withdrawal  asset  segregation.  The 
segregated  accounting  provisions  of 

§  1.4(>-8(n  apply  independently  to 
withdrawal  assets  attributable  to 
TRASOP  securities  under  §  1.45-8  and 
to  TRASOP  securities  under  this  section. 

(f)  Matching  employee 
contributions — (1)  Designation  by 
employee.  The  plan  must  state  that  each 
employee  on  whose  behalf  an  allocation 
is  made  under  §  1.46-8(d)(6)  for  an 
applicable  year  is  eligible  to  designate 
and  contribute  an  amount  to  the 
TRASOP  for  that  year  as  a  matching 
employee  contribution. 

(2)  Form  ajid  timing  of  contribution — 
(i)  Cash.  A  participant  may  contribute  in 
a  manner  provide  under  the  plan  a 
designated  amount  in  cash  directly  to 
the  plan  or  indirectly  by  the  employer's 
withholding  from  amounta  otherwise 
due  the  participant.  The  full  amount,  or 
pledge  in  lieu  of  an  amount,  for  an 
applicable  year  must  be  contributed  by 
the  applicable  last  day  described  in 
§  1.46-8(c)(8)(i). 

(ii)  Optional  pledges  in  lieu  of  cash. 
The  plan  need  not  permit  a  pledge. 
However,  when  permitted  by  the  plan. 
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an  irrevocable  written  pledge  made  in 
good  faith  by  a  participant  is  treated  as 
a  matching  employee  contribution  of 
cash,  whether  or  not  the  pledge  is  in  fact 
contractually  binding.  The  pledge  must 
be  to  contribute,  by  no  later  than  a  time 
specified  in  the  TRASOP,  a  designated 
amount  in  cash  directly  to  the  plan  or 
indirectly  by  authorizing  the  employer  to 
withhold  from  compensation  otherwise 
due  a  participant.  The  specified  time 
may  not  be  later  than  24  months  after 
the  close  of  the  applicable  year  for 
which  the  amount  is  treated  as  a 
matching  employee  contribution. 

(iii)  Transitional  rule.  A  plan  may 
provide  for  the  receipt  of  employee 
pledges  at  any  time  before  the  later  of 
the  applicable  last  day  or  January  15, 
1980.  If  the  last  day  for  receipt  of 
pledges  for  an  applicable  year  is 
lanuary  15, 1980,  the  one-half  percent 
TRASOP  credit  for  the  applicable  year 
may  be  elected  on  an  amended  return 
filed  not  later  than  that  date,  and 
employer  contributions  for  the 
applicable  year  must  be  made  by  that 
date.  A  plan  may  provide  that  pledges 
which  otherwise  would  have  been 
payable  on  or  before  December  31,  1979 
may  be  paid  on  or  before  January  15, 
1980. 

(iv)  Basic  and  supplemental 
contributions.  A  plan  formula  may  limit 
a  matching  employee  contribution  to  a 
basic  amount.  It  may  also  permit 
matching  employee  contributions  of 
supplemental  amounts  to  the  extent  that 
total  basic  amount  contributions  do  not 
equal  the  amount  of  the  additional 
credit  claimed  under  this  section. 
Rmployees  may  make  supplemental 
contributions  covering  unpaid  pledges 
only  after  the  employer  has  disclosed 
the  value  of  securities  and  income 
attributable  to  the  unpaid  pledge. 

(3)  Prohibited  discrimination — (i) 
General  rule.  Matching  employee 
contributions  must  be  based  on  a 
formula  stated  in  the  plan  that  does  not 
"result  in  prohibited  discrimination  under 
section  401(a)(4)  either  in  form  or  in 
operation.  Thus,  for  example,  a  flat 
dollar  amount  required  as  a  matching 
employee  contribution  to  qualify  for 
employer-provided  benefits  under  this 
section  may  not  be  too  high  for  lower 
paid  employees  to  contribute  under  the 
plan.  Further,  lower  paid  employees 
must  participate  to  such  an  extent  that 
allocations  under  this  section  do  not 
result  in  prohibited  discrimination 

(ii)  Compensation  disregarded. 
Compensation  disregarded  in 
allocations  under  §  1.46-8(d)(6)(iv)  is 
disregarded  under  this  paragraph  and 
for  purposes  of  determining  basic 
amounts  as  defmed  in  paragraph  (b)(4) 
of  this  section. 


(iii)  Former  employees.  A  TRASOP 
must  give  all  participants  a  reasonable 
opportunity  to  make  matching  employee 
contributions.  However,  neither  a 
former  employee  who  is  a  participant  al 
the  end  of  the  plan  year  by  reason  of 
§  1.46-8(dl(6)(iii),  nor  the  estate  of  a 
deceased  employee,  need  have  the  same 
options  as  are  available  to  other 
participants.  Thus,  for  example,  a  former 
employee  may  be  limited  to  cash 
contributions  even  though  other 
participants  are  permitted  to  make 
pledges.  Also,  if  former  employees  of 
estates  of  deceased  employees  fail  to 
make  matching  employee  contributions, 
they  are  not  considered  in  determining 
whether  or  not  a  TRASOP  is 
discriminatory. 

(iv)  Return  of  contributions.  A  plan 
may  provide  for  the  return  of  employee 
and  employer  contributions  for  a  year  to 
the  extent  that  plan  operation  would 
otherwise  result  in  prohibited 
discrimination. 

(4)  Investment  in  employer 
securities — (i)  General  rule.  Matching 
employee  contributions  must  be 
invested  in  TRASOP  securities  no  later 
than  30  days  after  the  time  for  funding  a 
TRASOP  under  §  1.46-8(c)(8)(ii)  or,  if 
later,  the  time  specified  under  the 
special  rule  for  pledges. 

(ii)  Special  rule  for  pledges.  Cash 
contributed  to  pay  a  pledge  permitted  by 
paragraph  (f)(2)(ii)  of  this  section  must 
be  invested  in  employer  securites  so 
that  the  cash  is  not  held  more  than  3 
months.  The  3-month  period  includes  the 
period,  if  any.  that  the  cash  is  held  b> 
the  employer. 

(5)  Redaction  of  matching  employee 
contribution — (i)  In  general.  Matching 
employee  contributions  must  be  reduced 
in  three  cases.  First,  they  are  reduced  to 
the  extent  that  there  are  no 
corresponding  employer  contributions 
described  in  paragraph  (c)(4)(i)  of  this 
section.  This  occurs,  for  example,  when 
the  aggregate  of  the  basic  amounts  of 
matching  employee  contributions 
exceeds  the  allowable  credit.  Second, 
they  are  reduced  to  the  extent  that 
corresponding  employer  contributions 
matching  them  under  paragraph  (c)(4)(i) 
of  this  section  are  withdrawn  under 
section  301(f)  of  the  1975  TRA.  Third, 
they  are  reduced  by  the  amount  of  any 
pledge  unpaid  at  the  time  specified  in 
paragraph  (f)(2)(ii)  of  this  section. 

(ii)  Apportioning  reductions. 
Generally,  the  account  of  each 
contributor  under  this  section  for  an 
applicable  year  is  reduced  by  a 
percentage  of  the  account.  This 
percentage  equals  the  total  reduction  of 
ell  matching  employee  contributions  for 
that  year  divided  by  the  total,  before  the 
reduction,  of  all  matching  employee 


contributions.  However,  if  a  reductfon  is 
directly  attributable  to  a  particular 
contributor,  only  that  contributor's 
account  is  reduced.  A  reduction  is 
directly  attributable  to  a  particular 
contributor  when,  for  example,  the  limiLs 
of  section  415  prohibit  a  full  allocation 
of  employer  contributions  equal  to  the 
contributor's  matching  employee 
contribution  for  an  applicable  year  or 
when  a  contributor  fails  to  pay  a  pledge. 
A  reduction  may  not  yield  a  negative 
balance  in  a  participant's  account. 

(iii)  Disposing  of  reductions.  If  a 
participant's  matching  employee 
contribution  is  reduced,  the  amount  of 
the  reduction  must  either  be  treated  as  a 
voluntary  contribution  or  returned  to  the 
participant  by  the  later  of  two  dates. 
The  first  date  is  30  days  after  the  time 
for  investing  in  TRASOP  securities 
under  paragraph  (0(4)  of  this  section. 
The  second  date  is  the  30th  day  after  the 
date  on  which  the  withdrawal  of 
employer  contributions  occurs  that 
causes  the  reduction.  It  may  be  treated 
as  a  voluntary  contribution  only  if.  as 
stated  in  the  plan,  the  participant  so 
indicates  in  writing  when  making  the 
matching  employee  contribution. 

(iv)  Supplemental  contributions 
covering  unpaid  pledges. 
Notwithstanding  the  timing 
requirements  of  paragraph  (f)(2)  of  this 
section,  supplemental  contributions 
covc;ring  unpaid  pledges  must  be  made 
no  later  than  60  days  after  accounting 
for  the  corresponding  reduction  under 
piirugraph  (n{5)(ii)  of  this  section. 

(\ )  Effect  of  reduction  on  credit.  Fur 
the  purpose  of  applying  section  415  to  an 
additional  allocation  to  the  account  of  a 
participant  attributable  to  a 
supplemental  contribution  covering  an 
unpaid  pledge,  the  contribution  is 
treated  as  an  annual  addition  to  the 
supplemental  contributor's  account  in 
the  applicable  year  for  which  the 
reduction  occurred.  An  amount  in 
excess  of  the  contribution  may  be 
allocated  in  equal  amounts  for  each  year 
from  the  applicable  year  to  the  year  of 
the  reduction.  The  employer's  credit  is 
reduced  only  to  the  extent  that  a 
proportionate  transfer  of  assets  is  not 
made  from  the  account  of  the  participant 
to  whom  the  reduction  is  attributable  to 
the  accounts  of  supplemenfal 
contributors. 

(vi)  Example.  The  rules  contained  in 
paragraph  (f)  (2)  and  (5)  of  this  section 
are  illustrated  by  the  following  example: 

Example.  Assume  that  A  is  an  employee  of 
corporution  M,  a  calendar  year  taxpayer  that 
maintains  a  TRASOP.  A  has  pledged  $100  as 
B  matching  employee  contribution  for  1977. 
the  first  applicable  year  of  M's  TRASOP.  M 
has  transferred  employer  securitites  valued 
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.it  $100  that  have  been  HllucHled  to  As 
.Kxouni  under  the  Pldn.  The  TRASOP 
provides  that  pledges  must  t>e  paid  no  later 
then  24  months  after  the  end  of  the  apolii  rfliU- 
Vfvir.  Thus.  As  $100  pledge  must  be  p.nd  by 
Decemfcer  31.  1979   As  uf  UiM.emb.T  .11,  197>). 
the  employer  securities  attributable  to  As 
pledge  have  a  v. due  of  S9l)  .ind  have 
produced  undistributed  dividend  im  ome  of 
it.l.  Thus,  the  value  of  the  portion  of  As 
II. count  attributable  to  the  unpaid  pledye  is 
SUW.  After  December  31.  1979.  the  v. due  of 
'his  portion  of  As  account  is  dis(  losed  to 
p.irlicipants,  and  emplovee  H  (.hooses  to  p.iy 
off  .As  unpaid  pled)4e.  as  provid«'d  iii  the 
plan,  by  m. iking  a  S100  supplemenl.il 
I  ontnbution.  The  full  amount  of  the  securities 
ind  dividend  tni ome  iillnbutable  to  the 
unpaid  pledge  are  Iriinsferred  from  ,A's 
.iccounl  to  In. II  of  B  hs  of  December  )1     1979. 
.Ms  (.rcdit  (or  1977  is  not  reduced   The  SKK) 
supplemental  contnbulion  is  .in  .innu  il 
.iildition  to  B's  account  for  purposes  ol 
ipplying  sj.'clion  415  in  1979.  Income 
.I'tributable  to  the  pli'd;;e  in  excess  of  the 
siipplemenlal  <  ontnbulion.  S.)  |Sli).VSIt)l)|. 
ni.iv  be  allocated  iind  tre.iN'd  as  .in  .innu.ii 
idiiition  by  spre.idini^  this  excess  amount 
over  the  yeart  from  the  -ipplicable  year  to  the 
ye.ir  of  the  n;duction  11977   197H,  1979). 

[a]  Failure  tn  compI\  -(1)  Cfnnni/  nili^. 
If  a  cnrporHlion  elects  iiiuier  5  1  4()-fi(i  j 
(2)-(5)  and  paragruph  ((:)(1)  uf  this 
section  to  obtain  an  additional  credit, 
§  T46-8(h)(l).  (2),  (3),  (.5).  (61,  Hnd(7)a.s 
modified  by  this  paragraph  (^)  iippK 

(2)  Failurv  to  comply  /prna/fy 

<  lussifications/ — (i)  In  iicncral.  A 
corporation  fails  to  comply  with  an 
extra  additional  credit  election  if  a 
defect  described  in  paragraph  [s,][2]  (li)- 
(iv)  of  this  section  occiiis  in  a  tax.ihle 
year. 

(ii)  Funding  ilrfcct.  A  funding  defef:t 
occurs  under  this  section  if  a 
corporation  or  its  TRASOP  fails  to 
satisfy  the  requirements  of  §  T46-8(c) 
(a)  or  (9)  or  paragraph  (c)(4]  of  this 
section,  as  they  apply  directly  to  the 
extra  additional  credit. 

( lii )  Specia/  operational  drftfct.  A 
special  operational  defect  occurs  if  a 
TRASOP  fails  in  operation  to  satisfy  the 
requirements  decribed  in  §  1.4<>-8(d)(5)- 
(9)  (except  (6)  (i),  (iii),  and  (vHviii))  or 
(e](3).  or  paragraph  (d)  (.5),  (6).  and  (e)- 
(3)  of  this  section,  as  they  apply  directly 
to  the  extra  additional  credit 

(iv)  De  minimis  defect.  A  lie  minimis 
defect  occurs  if  a  corporaticin  or  it"* 
TRASOP  fails  to  satisfy  the 
requirements,  other  than  those 
enumerated  in  paragraphs  Ic)  ( 1 )  and  (2) 
and  (g)(2)  (ii)  and  (iii),  of  this  se(  tion  or 
of  §  1.46-«  other  than  those  excluded 
under  J  l,46-8(h)(4)(iv). 

(3)  Amount  involved.  The  amodnt 
involved  in  a  failure  to  comply  under 
this  section  is  based  upon  the  extra 
additional  credit  within  the  meaning  of 
section  46(a)(2)(B)(ii). 


(4)  Coonhnotion  nf  civil pendllin.-i. 
The  civil  penalties  under  §  1.4t>-fl  and 
this  section  are  determined  sepiirately 
In  no  c.ise  may  the  amount  involved 
with  respei  t  to  a  particular  fjiilure  to 
I  omplv  m  one  year  ex(,eed  under  both 
SO'  lions  the  full  additional  credit  within 
I  he  nie.inins  nf  section  4Hf,i)|2)(Hl  |i)  and 

This  Treasury  decision  is  issiieii  undiT 
the  .luth'iniy  conbiined  in  settion  7H(),'j 
of  the  Intern. il  Revenue  (]o(le  of  19.54 
(tJH.A  SI, It.  mr.  2fil!  SC:   780,')) 
Roscoe  L,.  E)«^er,  |r . 
Commissioner  of  Internal  Reviuiiif. 

Approved   October  2.';.  19«2 
David  G.  (jli<  Krnan. 

Arlinf!  Assistant  Secretary  of  the  TnHi.iury. 
■I  I'  o...    K  vrr:  r.l.  .t  n  sj-aj;  h4.s  .imj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

I  Docket  No.  AH  306PA;  A-FRL  2249-6 1 

Approval  of  Revision  of  Pennsylvania 
State  Implementation  Plan 

agency:  Kiniroiinienl.il  Protection 

.Agency. 

ACTION:  Final  rule. 


SUMIMARY:  The  Commonwealth  of 
Pennsylvania  submitted  a  proposed 
revision  to  its  State  Implementation  Plan 
to  change  the  automobile  emission 
inspection  and  maintenance  (I/M) 
program  coverage  area  in  the  Pittsburgh, 
Philadelphia  and  Allentown/Dethlehem/ 
Kaston  regions.  It  is  not  anticipated  that 
this  revision  will  have  a  significiinl 
effect  on  air  quality. 

HP.A  assessed  the  approvability  of  the 
SIP  n^vision  by  reviewing  the  pi. in 
revision  in  connection  with  the 
requirements  for  an  approvable 
nonattainment  SIP,  which  are  de8<;nbed 
m  the  Federal  Register  notice  of  April  4. 
1979  (44  FR  20372)  and  the  requirements 
of  Section  110  and  Part  D  of  the  Clean 
Air  Act.  On  June  15,  1982,  FJ'A 
published  a  Notice  of  Proposed 
Rulemaking  (47  FR  25745).  EPA 
evaluated  the  comments  received  during 
the  public  comment  period  in  its 
assessment  of  the  final  approval  status 
of  the  revision  to  the  Pennsylvania  SIP. 
It  IS  EPA's  conclusion  that  the  portion  of 
the  SIP  revision  which  pertains  to  the 
Pittsburgh  and  Allentown/Bethlehem/ 
Easton  regions  is  approvable. 
EFFECnve  date:  December  8, 1982. 
ADDRESSES:  Copies  of  the  SIP  support 
documents  are  available  for  inspection 


during  normal  business  hours  at  the 
billowing  locations: 

I  '  S   Km  ironmental  t'r<jlectiori  Agency.  Air 
I'rogi.ims  A  F.neiyy  Branch.  Curtis 
tiuilding,  tUh  S  Walnut  .Streets. 
I'hil,iile!phi,i,  I'A  191(H).  Attn:  I'alru  i.i 
C.iuyh.in  ClAWli;), 

Te'iisv  Ivrinia  Department  of  Kiiv  ironnie;ii.il 
Kesour'  e<i.  Bureau  of  Air  Quab'y 
Control.  200  .North  3rd  Street.  H.inisbiim 
I'A  1^120.  Attn:  James  K.  HanibriKht 

I'uliltc  Inliirm.ilion  Reference  Unit.  Room 
l^'l^i  F.l'.A  Library,  U.S.  Knvironnicnl.il 
I'rotectiun  .Agency.  4<)1  M  Street  SW 
fW.iler.siile  .MallJ.  W.ishington.  D.C. 
J(l4t>li. 

FOR  FURTHER  INf  ORMATION  CONTACT: 

Ml    C.leiin  Hanson.  Chief.  Pennsvlv.nii.i 
Set  tion  (3AW11),  Air  and  Waste 
.Management  Division,  U.S. 
Environmental  Protection  Agency. 
Region  III,  tith  A  Walnut  Streets,  Curtis 
Hiiilding.  Philadelphia,  PA  19100. 
lelephone  Number  215/597-8173. 

SUPPLEMENTARY  INFORMATION: 
Description  of  Submittal 

On  July  27,  19bl,  August  12,  1981  ,ind 
September  15,  1981  the  Pennsylvania 
Dep,irtment  of  Environmental  Resources 
(DER)  submitted  proposed  revisions  to 
the  Pennsylvania  State  Implementation 
Plan,  along  with  supporting 
documentation,  to  revise  the  automobile 
emission  Inspection  and  Maintenance 
(1/M)  program  coverage  areas.  Public 
hearings  were  conducted  by  the  State  on 
February  24,  1982,  and  February  25, 
1982.  and  a  summary  of  the  comments 
was  suhniitti'd  to  EPA  on  March  29, 
1982. 

DER  propijsed  to  limit  the  1/M 
program  coverage  areas  to  urbanized 
areas  in  the  Pittsburgh,  Philadelphia  and 
Allentown/Bethlehem/  Easton  (A/B/E) 
regions,  as  defined  by  the  U.S.  Census 
BiinMU  In  its  preliminary  1980  report. 
I'he  previous  1/M  program  coverage 
.ireas  included  the  entire  counties  of 
Butler,  Allegheny,  Beaver,  Washington, 
iind  Westmoreland  in  the  Pittsburgh 
region;  the  counties  of  Bucks,  Chester, 
Delaware.  Montgomery  and 
Phil.idelphia  in  the  Philadelphia  region 
and  the  counties  of  Lehigh  and 
Northampton  in  the  A/B/E  region. 

In  order  to  align  the  I/M  program 
coverage  areas  with  the  urbanized 
areas,  DER  used  U.S.  Postal  Service  ZIP 
code  maps.  All  ZIP  code  areas  which 
.ire  m  the  urbanized  areas  would  be 
mcludf'd  in  the  I/M  program  coverage 
are.is.  The  ZIP  code  areas  in  the  rural 
portions  of  the  existing  I/M  coverage 
area  would  no  longer  be  included  in  the 
I/M  coverage  areas.  As  a  result,  the 
rural  portions  of  Lehigh,  Nc-thampton. 
Bucks,  Chester,  Delaware,  .Montgomeiy. 
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Allegheny,  Beaver,  Washington  and 
Westmoreland  Counties  and  all  of 
Butler  County  would  be  deleted  from  the 
I/M  program  areas.  All  of  Philadelphia 
County  would  remain  in  the  program. 

Public  Comments  on  Proposal 

Comments  were  received  from  five 
respondents,  three  of  whom  requested 
an  additional  public  hearing,  five 
recommended  disapproval,  and  one 
requested  the  deletion  of  additional  ZIP 
code  areas  from  the  I/M  coverage  area. 
Those  recommending  disapproval 
disputed  the  State's  claim  that  deletion 
of  the  unurbanized  areas  would  have  an 
insignificant  impact  on  the  attainment  of 
the  ozone  standard,  and  noted  that 
additional  compensating  measures 
would  be  required  since  analysis  by  the 
Delaware  Valley  Regional  Planning 
Commission  (DVRPC)  indicates  a 
shortfall  of  6  percent  of  the  1980 
emissions  in  the  Philadelphia  region. 
The' fifth  commenter  urged  deletion  of 
those  additional  ZIP  code  areas  which 
contain  significant  unurbanized 
portions. 

Response 

With  respect  to  the  relative  effect  of 
the  proposed  boundary  change  on 
regional  air  pollution  in  1987, 
consideration  of  the  emission  inventory 
along  with  the  EKMA  model  indicates 
clearly  that  the  impact  would  be 
insignificant  and  would  not  jeopardize 
attainment  of  the  ozone  standard  by 
1987  in  the  Pittsburgh  and  Allentown/ 
Bethlehem/Easlon  regions.  However,  in 
the  Philadelphia  region,  data  submitted 
by  the  Pennsylvania  Department  of 
Environmental  Resources  indicates  that 
attainment  of  the  ozone  standard  by 
1987  will  not  be  possible  even  if  I/M  is 
implemented  throughout  the  five-county 
region.  Hence  the  proposed  boundary 
change  would  result  in  an  increase  in 
the  predicted  shortfall. 

With  respect  to  the  possible  need  for 
additional  measures  and  the  six  percent 
shortfall  in  the  Philadelphia  region.  EPA 
will  address  these  issues  in  its  proposed 
and  final  rulemaking  on  the  1982  SIP  for 
Southeastern  Pennsylvania.  Therefore, 
no  action  is  being  taken  at  this  time  on 
the  I/M  boundary  change  in  the 
Philadelphia  region. 

With  respect  to  the  possible  deletion 
of  some  ZIP  code  areas  which  include 
substantial  unurbanized  portions.  EPA 
Policy  plus  the  administrative  problem 
of  designating  subareas  make  a  change 
in  area  designations  unfeasible.  EPA  1/ 
M  Policy  was  established  by  the 
Hawkins  memo  of  July  17. 1978.  Crom 
Assistant  Administrator  David  G. 
Hawkins  to  Regional  Administrators, 
"inspection/Maintenance  Policy."  This 


Policy  memo  specifies  that  the  I/M 
geographic  coverage  "should  include  the 
entire  urbanized  area  and  fringe  areas  of 
development."  Since  it  is  impractical  for 
the  state  to  consider  smaller  areas  than 
those  designated  by  ZIP  code,  it  is 
apparent  that  all  ZIP  code  areas  which 
contain  an  urbanized  portion  (plus  an 
adjacent  fringe  area)  should  be  included 
Although  the  Hawkins  memo  does 
provide  for  adjustment  in  the  I/M 
boundaries,  the  resultant  requirement 
for  increased  stringency  {i.e.,  higher 
failure  rate)  in  the  remaining  area  would 
impose  a  severe  penalty  on  the  affected 
drivers. 

EPA  Review  Criteria 

As  per  EPA  8  I/M  policy  memos  of 
July  17, 1978  (from  David  Hawkins. 
Assistant  Administrator  for  Air  and 
Waste  Management  to  Regional 
Administrators)  and  January  19.  1981 
(from  Michael  P.  Walsh,  Deputy 
Assistant  Administrator  for  Mobile 
Source  Air  Pollution  Control  to  Air  and 
Hazardous  Materials  Division  Directors. 
"Questions  on  Inspection/ 
Maintenance"),  EPA  reviewed  DFR's 
proposed  SIP  revision  to:  (1) Verify  that 
the  I/M  program  can  be  administered 
and  enforced  effectively  with  the 
changed  boundaries:  (2)  verify  that 
attainment  of  the  National  Ambient  Air 
Quality  Standards  for  ozone  and  carbon 
monoxide  can  be  achieved  no  later  than 
December  31,  1987;  (3)  verify  that  the 
minimum  reasonably  available  control 
technology  (RACT)  emission  reduction 
of  35  percent  from  light  duty  gasoline 
powered  vehicles  in  the  urbanized  area 
will  be  obtained  from  the  program. 

EPA  Findings 

The  primary  tool  for  administering  the 
1/M  program  is  the  Motor  Vehicle 
Registration  Card,  which  is  mailed  to 
each  motorist  in  the  State.  When  a 
motorist  goes  for  one  of  the  annual 
safety  inspections  the  motorist  must 
show  the  inspector  the  vehicle's 
registration  card.  Registration  cards 
mailed  to  motorists  in  the  I/M  areas 
have  a  mark  identifying  the  vehicles 
which  must  undergo  an  I/M  inspection 
Since  the  proposed  I/M  program 
boundaries  are  delineated  by  ZIP  code, 
mailing  registration  cards  with  I/M 
identification  marks  to  motorists  in  the 
I/M  areas  will  allow  effective 
administration  and  enforcement  of  the 
I/M  program. 

In  regaid  to  air  quality,  the  proposed 
program  boundaries  still  encompass  the 
urbanized  areas  and.  therefore,  the  35 
percent  RACT  emission  reduction  will 
be  obtained.  DER  demonstrated  that 
attainment  of  the  carbon  monoxide  and 
ozone  air  quality  standards  by  1987  will 


not  be  jeopardized  in  the  Pittsburgh  and 
A/B/E  regions  since  total  1987  VOC 
emissions  with  the  reduced  geographical 
coverage  will  be  less  than  the  allowable 
emissions  in  each  region.  However,  in 
the  Philadelphia  region,  where  a 
significant  shortfall  is  predicted  for  1987. 
the  proposed  boundary  change  will  add 
to  the  shortfall  and  hence  exacerbate 
the  predicted  violation  of  the  ozone 
standard. 

Based  on  the  review  to  date,  EPA 
believes  DER's  proposed  SIP  revision 
meets  all  applicable  regulations  and 
policies  in  the  Pittsburgh  and  A/B/E 
regions  and  EPA  is,  therefore,  approving 
the  revision  for  the  Pittsburgh  and  A/B/ 
E  regions.  EPA  is  deferring  action  on  the 
boundary  change  in  the  Philadelphia 
region  pending  final  review  of  the 
Pennsylvania  SIP  for  Southeastern 
Pennsylvania. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Expcuti\  e 
Order  12291. 

Under  5  U.S.C.  605(b)  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  See  46  FR  8709 
(January  27.  1981). 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  60  days  from  today.  This  | 

action  may  not  be  challenged  later  in  i 

proceedings  to  enforce  its  requirements. 
(See  307(b)(2)).  | 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone.  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 

(42  U.S.C.  7401-7642) 

Note. — Incorpciration  by  reference  of  the 
Slate  Implementation  Plan  for  the  State  of 
Pennsylvania  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1.  1982. 

Dated:  November  29.  1982. 
Anne  M.  Gorsuch, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  NN — Pennsylvania 

Title  40,  Part  52,  Subpart  NN,  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  new  paragraphs  (c)(46J  and 
(c)(47)  to  §  52.2020. 

§52.2020    Mantification  Of  ptaa 

(c)  •  *  * 
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(46)  A  revision  submitted  by  the 
Acting  Secretary  of  the  Pennsylvdnia 
Department  of  Environmental  Resources 
on  December  9,  19fll,  which  would  add 
an  expanded  ridesharing  program  in  the 
Delaware  Valley. 

(47)  Revisions  submitted  on  July  27, 
1981,  August  12,  1981,  and  Sept(>niber  15, 
1981,  by  the  Pennsylvania  Dep.irtmcnt  of 
Environmental  Resources  (DER).  which 
will  limit  the  automobile  emission 
Inspection  and  Maintenance  Program  to 
the  urbanized  areas  of  the  Pittsburgh 
and  Ailentown-Bethlehem-Easton 
regions. 

|FR  Dot   K   )l:-4  K  l.'d  12-3-«2.  84.5  .im| 
BILLING  COOE  eSM-SO-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-36 
(FPMR  Amendment  F-56] 

Hardware  and  Joint  Federal 
Information  Processing  and  Federal 
Telecommunication  Standards 

agency:  General  Services 
Administration. 
ACTION:  Final  rule. 

summary:  This  regulation  provides 
standard  terminology  for  use  in 
requirements  documents,  including 
solicitations,  regarding  the  application 
of  Federal  Information  Processing 
Standards  Publication  (FIPS  PUBS)  32-1 
and  93,  and  (oint  Federal  Information 
Processing  Standards  Publication  71/ 
Federal  Standard  1003A  (FIPS  PUB/ 
FED-STD).  It  also  updates  the  reference 
to  FIPS  PUB  61  to  61-1.  This  regulation 
is  necessary  to  implement  the  Federal 
standards  into  Federal  Government 
ADP  management  procedures.  The 
objective  of  the  revised  FIPS  PUB  32  is 
to  improve  the  automatic  reading  of 
printed  data  for  entry  into  OCR  ADP 
systems.  The  intent  of  FIPS  PUB  93  is  to 
ensure  the  efficient  interchange  of 
information  recorded  on  a  4  track.  6  30 
millimeter.  63  bits  per  millimeter,  phase- 
encoded  magnetic  tape  c.irtndge 
between  different  devices  or  systems. 
The  intended  effect  of  FIPS  PUB  71/ 
FED-STD  1003A  is  to  reduce  the  costs  of 
data  transmission  networks  and  ensure 
their  interoperability. 

EFFECTIVE  DATE:  October  1.  19H2 
FOR  FURTHER  INFORMATION  CONTACT: 

P.  Patton,  Policy  Branch,  Office  of 
Information  Resources  Management 
Policy  (202-566-0194). 

SUPPLEMENTARY  INFORMATION:  (,i)  FIPS 
PUBS  are  developed  by  the  National 
Bureau  of  Standards  (NBS)  and  are 


issued  by  the  Secretary  of  Commerce. 
FIPS  PUB  32-1,  effective  June  25,  1982, 
adopts  in  whole  or  in  part,  American 
National  Standards  X3. 17-1981,  X3.49- 
1975,  and  X3. 2-1970.  FIPS  PUB  93, 
effective  June  29,  1982,  adopts  American 
National  Standard  X3. 72-1981.  FIPS  PUB 
71 /FED-STD  1003 A,  effective  June  13. 

1980.  adopts  American  National 
Standard  X3. 66-1979. 

(b)  This  Regulation  supersedes  FPMR 
Temporary  Regulation  F-497  (46  FR 
3021.  January  13,  1981),  dated  January  6. 

1981.  which  expired  on  September  30, 

1982.  The  temporary  regulation  was 
promulgated  to  address  the  same 
technical  area  covered  by  scptirate  FIPS 
PUB  71  and  FED-STD  1003,  now  a  joint 
FIPS  PUB  71 /FED-STD  1003. 

(c)  The  General  Services 
Administration  has  determined  that  this 
rule  is  not  a  major  rule  for  the  purpose 
of  Executive  Order  12291  of  February  17, 
1981.  because  it  is  not  likely  to  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in  cost 
to  consumers  or  others;  or  sig.iificant 
adverse  effects.  The  General  Services 
Administration's  decisions  are  based  on 
adequate  information  concerning  the 
need  for  and  consequences  of  this  rule. 
This  is  a  Government-wide  management 
regulation  that  will  have  little  or  no 
effect  on  society. 

List  of  Subjects  in  41  CFR  Part  101-36 

ADP,  Computer  technology, 
Government  procurement  and  property 
management.  Security  measures. 

PART  101-36— ADP  MANAGEMENT 

1  The  table  of  contents  of  Part  101-38 
IS  amended  by  changing  two  entries  and 
adding  two  others  as  follows: 


101-36.1304-11     Fll>S  PUB  32-1.  Federal 
Standard  fur  Optical  Character 
Recognition  Character  Sets 

101-36  1304-21     FIPS  PUB  61-1,  Channel 
Ltvcl  Power  Control  Interface 

101-36  1304-33     FIPS  PUB  93.  Parallel 

Ri'<  orded  Magnetic  Tape  Cartridge  for 
Information  Interchange,  4  Track  6.30 
mm  (0  250  inch).  63  bpmm  (1600  hpi|. 
Phase  Encoded 

nil   36  1309-6     FIPSPUB71/FF.D-STD 

l()03.-\.  .Advanced  Data  Conimiinic.ition 
Control  Procedures  (ADCCP) 

Subpart  101-36.13 — Implementation  of 
Federal  Information  Processing  and 
Federal  Telecommunication  Standards 
Into  Solicitation  Documents 

2.  Section  101-38.1302-1  is  revised  to 
read  as  follows: 


§101-36.1302-1     Federal  Information 
Processing  Standards  Publications  (FIPS 
PUBS). 

Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
official  Federal  Government 
publications  relating  to  standards 
adopted  and  issued  under  the  provisions 
of  section  111  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949. 
63  Slat.  383.  as  amended,  40  U.S.C.  759 
and  Executive  Order  11717  (3  CFR). 
These  publications  are  issued  by  the 
National  Bureau  of  Standards  (NBS)  and 
collectively  constitute  the  Federal 
Information  Processing  Standards 
Register.  As  an  aid  in  implementing  this 
subpart  101-36.13,  all  agencies  should 
establish  and  maintain  a  register  in 
accordance  with  FIPS  PUB  O,  General 
Descrvption  of  the  Federal  Information 
Processing  Standards  Register. 
November  1. 1968.  Requests  for  FIPS 
PUBS  should  be  sent  to: 

National  Technical  Information  Service, 
t !  S.  Dt'p.irtment  of  Commerce.  Springfield. 
V.\  22161.  Telephone  (703)  487^650,  FTS 
4H7-4(i.')0. 

Requests  for  discount  prices  on  quantity 
orders  should  also  be  referred  to  the 
iibo\  e  address  and  telephone  number. 
Requests  for  FIPS  PUBS  subscriptions 
should  be  sent  to: 

Subscriptions.  National  Technical 
Information  Service.  U.S.  Department  of 
(Commerce,  Springfield,  VA  22161,  Telephone 
(-1)31  467-16.(0.  FTS  487-4630. 

3.  Section  101-36.1302-2  is  revised  to 
read  as  follows: 

§  101-36.1302-2    Federal 
Telecommunication  Standards  (FED-STD). 

Federal  Telecommunication 
Standards  (FEE>-STD)  are  official 
Federal  Government  publications 
relating  to  standards  adopted  and 
issued  under  the  provisions  of  section 
206  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  390,  as  amended.  40  U.S.C.  487. 
These  Federal  publications  are  issued 
by  the  General  Services  Administration 
and  collectively  constitute  the  Federal 
Supply  Class  (FSC)  of 
"Telecommunications"  in  the  Federal 
Standards  Index.  Federal  agencies  may 
obtain  one  copy  of  each  FED-STD  free 
of  charge.  Copies  are  available  to  the 
public  on  a  cost-reimbursable  basis. 
Requests  for  these  publications  should 
be  sent  to: 

Ceneral  Services  Administration  (WFRl). 
Washington,  DC  20407,  Telephone  (202)  472- 
2205,  FTS  472-2205. 

Note. — Requests  for  standards  must 
include  the  FED-STD  number.  Most  FED- 
STDS  implement  specifications  contained  in 
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American  National  Standards  Institute 
standards  or  Electronic  Industry  Association 
standards. 

4.  Section  101-36.1304-11  is  revised  to 
read  as  follows: 

§  101-36.1304-11     FIPS  PUB  32-1,  Federal 
Standard  for  Optical  Character  Recognition 
Character  Sets. 

(a)  FIPS  PUB  32-1  provides  the 
description,  scope,  and  identification  for 
different  character  sets  (OCR-A  and 
OCR-B)  to  be  used  in  the  application  of 
Optical  Character  Recognition  (OCR) 
systems.  This  standard  adopts,  in  whole 
or  in  part.  American  National  Standard 
X3.17-1981,  Character  Set  for  Optical 
Character  Recognition  (OCR-A); 
American  National  Standard  X3.49- 
1975.  Character  Set  for  Optical 
Character  Recognition  (OCR-B);  and 
American  National  Standard  X3.2-1970, 
Print  Specifications  for  Magnetic  Ink 
Character  Recognition  (MICR). 

(b)  FIPS  PUB  32-1  includes  only 
character  shapes  for  OCR-A  and  OCR- 
B  and  certain  print  specifications  for 
MICR.  Print  quality  (print  contrast  ratio) 
and  other  considerations  which  may  be 
required  to  ensure  compatibility  within 
or  among  systems  must  be  specified 
elsewhere  in  the  requirements 
document.  (Also,  see  §§  101-36.1304-29 
(FIPS  PUB  85)  and  101-36.1304-31  (FIPS 
PUB  89). 

(c)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  is: 

Applicability  of  FIPS  PUB  32-1  (Equipment 
and  Services) 

All  applicable  Optical  Character 
Recognition  (OCR)  equipment  or  services 
resulting  from  this  requirement  must  comply 
with  the  provisions  of  RPS  PUB  32-1. 
Applicable  OCR  equipment  includes  data 
input  devices  such  as  typewriters,  line 
printers,  and  CRT  displays.  Applicable 
services  include  data  preparation  and 
processing  of  information  represented  in  OCR 
form. 

(End  of  Requirements  Provision] 

5.  Section  101-36.1304-21  is  revised  to 
read  as  follows: 

§101-36.1304-21    FIPS  PUB  61-1,  Cltamtel 
Level  Power  Control  Interface. 

(a)  FIPS  PUB  61-1  defines  the 
functional,  electrical,  and  mechanical 
interface  specifications  for  a  power 
control  interface  for  use  in  connecting 
computer  peripheral  equipment  as  a  part 
of  ADP  systems.  This  standard,  with  a 
companion  standard  for  I/O  Channel 
Interface  (FIPS  PUB  60-1).  defines  the 
hardware  characteristics  for  the  I/O 
channel  level  interface.  This  standard 
provides  that  FIPS  PUB  61-1  is 
applicable  whenever  use  of  FIPS  PUB 
60-1  is  required.  If  waivers  are 


applicable  to  a  solicitation,  the 
solicitation  document  shall  so  state. 

(b)  The  correct  operation  of  all 
interfaces  required  to  conform  to  FIPS 
PUB  61-1  must  be  verified  by  NBS 
before  the  acceptance  of  all  applicable 
ADP  equipment.  A  list  of  equipment 
having  verified  interfaces  will  be 
established,  maintained,  and 
periodically  distributed  by  NBS  and  will 
be  available  from  NBS  upon  request. 
This  list  will  identify  each  interface 
verified  and  the  conditions  of 
verification.  The  solicitation  document 
shall  require  offerors  to  state  the  status 
of  verification  for  those  interfaces  for 
which  conformance  is  required. 

(c)  The  standard  terminology  for  use 
in  solicitation  documents  is: 

Unless  otherwise  excluded  as  specified  in 
FIPS  PUB  61-1  by  reference  to  FIPS  PUB  60-1 
or  unless  a  waiver  is  granted  following  the 
waiver  procedures  specified  in  FIPS  PUB  61- 
1.  ADP  systems  and  peripheral  subsystems 
that  may  result  from  this  solicilatiun.  and  for 
which  operational  specifications  FIPS  PUBS 
(such  as  FIPS  PUBS  62  and  63)  have  been 
issued  and  are  in  effect,  must  conform  to  FIPS 
PUB  61-1.  The  correct  operation  of  these 
systems'  conforming  interfaces  must  be 
verified  before  the  acceptance  of  all 
applicable  ADP  equipment  in  accordance 
with  FPMR  101-36.1304-21(b).  Arrangemunts 
for  verification  may  be  made  according  to 
procedures  issued  by  NBS.  These  procedures 
may  be  obtained  by  writing  the  Director, 
Institute  for  Computer  Sciences  and 
Technology,  National  Bureau  of  Stand.irds. 
Washington,  DC  20234.  Attention: 
Verifipation  of  I/O  Channel  Level  Interface 
Standards.  The  Government  may.  at  its 
option,  apply  instrumentation  and  test 
equipment  at  an  interface  required  to 
conform  to  FIPS  PUB  61-1  before  the 
acceptance  of  these  ADP  systems  to  ensure 
conformance  with  FIPS  PUB  61-1.  Waivers 
applicable  to  the  requirements  of  this 
solicitation  are  identified  elsewhere  in  this 
solicitation  document. 

6.  Section  101-36. 1304-33  is  added  to 
read  as  follows: 

§  101-36.1304-33    FIPS  PUB  93,  Parallel 
Recorded  Magnetic  Tape  Cartridge  for 
Information  Interchange,  4  Track  6.30  mm 
(0.250  inch),  633  bpmm  (1600  bpi).  Phase 
Encoded. 

(a)  FIPS  PUB  93  specifies  the  recorded 
characteristics  for  a  6.30  gim  (0.250  inch) 
wide  magnetic  tape  cartridge  with  data 
recorded  across  four  parallel  tracks  in 
order  to  provide  for  data  interchange 
between  information  processing  systems 
at  a  recording  density  of  63  bits  per 
millimeter  (1600  bits  per  inch)  using 
phase  encoding  techniques.  This 
standard  is  one  of  a  series  of  Federal 
Information  Processing  Standards 
implementing  the  code  for  Information 
Interchange  (FIPS  1-1)  on  flexible 
magnetic  media,  and  adopts  technical 


specifications  contained  in  American 
National  Standard  X3. 72-1981.  Parallel 
Recorded  Magnetic  Tape  Cartridge  for 
Information  Interchange.  4  Track.  0.250 
inch  (6.30mm),  1600  bpi  (63  bpmm). 
Phase  Encoded. 

(b)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  is: 

Applicability  of  FIPS  PUB  93  (Magnetic  Tape 
Cartridge  Equipment  and  Associated 
Software) 

All  magnetic  tape  cartridge  recording  and 
reproducing  equipment  which  results  from 
this  requirement  and  employs  6.30  mm  (0.250 
inch)  wide  magnetic  tape'with  data  recorded 
across  four  parallel  tracks  at  recording 
densities  of  63  bits  per  millimeter  (1600  bits 
per  inch)  using  phase  encoding  techniques, 
including  associated  software,  shall  provide 
the  capability  to  accept  and  generate 
recorded  magnetic  tape  cartridges  in  the  code 
and  format  as  specified  in  FIPS  PUB  1-1  and 
FIPS  PUB  93. 

(End  of  Requirements  Provision) 

7.  Section  101-36.1309-6  is  added  to 
read  as  follows: 

§101-36.1309-6     FIPSPUB71/FED-STD 
1003A,  Advanced  Data  Communication 
Control  Procedures  (ADCCP). 

(a)  FIPS  PUB  71/FED-STD  1003A 
establishes  data  link  control  procedures 
for  systems,  equipment,  and  services 
using  synchronous,  bit-oriented  data 
communications. 

(b)  The  standard  terminology  for  use 
in  requirements  documents,  including 
solicitations,  is: 

Applicability  of  FIPS  PUB  71/FED-STD 
1003A  (Systems.  Equipment,  and  Services) 

All  systems,  equipment,  and  services  using 
synchronous,  bit-oriented  data 
communications  offered  as  a  result  of  this 
requirement  shall  implement  the  class(es)  of 
procedures  specified  in  FIPS  PUB  71/FED- 
STD  1003  A. 

(End  of  Requirements  Provision) 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Dated:  November  15.  1982. 
Ray  Kline, 
,4  cfing  .4  dministrator  of  General  Services. 
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ACTION:  Final  rule  with  comment  ppriod. 


SUMMARY:  These  regulations  implement 
section  117  of  Pub.  L  97-248,  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982.  and  establish  specific  rules  for 
assessing  and  paying  interest  on 
overpayments  and  underpayments  to 
providers  and  suppliers  of  Medicare 
services.  These  changes  make  HCF.A 
regulations  consistent  with  existing 
rules  issued  by  the  General  Accounting 
Office  (GAO)  and  the  Department  i)f 
Justice  under  the  Federal  Claims 
Collection  Act,  and  should  encourage 
providers  and  suppliers  of  services  to 
repay  debts  more  promptly. 
DATES:  These  regulations  are  effective 
with  respect  to  all  final  determinations 
made  on  or  after  September  3.  19H2. 
However,  we  will  consider  any 
comments  mailed  by  Febru.iry  4.  1983. 
ADDRESS:  Address  comments  in  writing 
to:  Administrator,  Department  of  He.iith 
and  Human  Services.  Health  Care 
Financing  Administration.  P.O.  Box 
17073,  Baltimore,  Maryland  2123.1. 

If  you  prefer,  you  may  delivt.T  your 
comments  to  Room  309-G,  Hubert  H. 
Humphrey  Building.  200  Independence 
Ave.,  SW.,  Washington.  D.C..  or  to 
Room  132.  East  High  Rise  Building.  t>325 
Security  Boulevard,  Baltimore, 
Maryland  21207. 

In  commenting,  please  refer  to  BPO- 
30-FC.  Agencies  and  organizations  are 
requested  to  submit  comments  in 
duplicate. 

Comments  will  be  avail. ililc  fur  piililu 
inspection,  beginning  approvim.ilely  two 
weeks  after  publication,  in  Room  3(H>-(] 
of  the  Department's  office  at  200 
Independence  Ave.,  SW..  Washmj^ton. 
D.C.  20201  on  Monday  through  FruLiv  of 
each  week  from  8:30  a.m.  to  .500  p  m. 
{202-245-7890). 

FOR  FURTHER  INFORMATION  CONTACT: 
Guy  Harriman,  301-594-8193. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Existing  Medicare  regulations  set 
forth  the  policies  and  procedures  for 
recovery  of  Medicare  overpayments 
made  to  providers,  suppliers,  and  to 
physicians  and  other  practitioners.  V\ith 
respect  to  assessment  of  interest  on 
overpayments,  our  current  regulations 
provide  for  assessing  interest  on  an 
overpayment  to  a  provider  only  when 
the  overpayment  is  in  dispute  and  the 
provider  seeks  judicial  review  of  a 
Provider  Reimbursement  Review  Board 
(PRRB)  decision  (see  42  CFR  405.454(1)). 
This  implements  section  1878(0(2)  of  the 
Social  Security  Act.  Current  FICF.X 
regulations,  however,  do  not  address  the 
charging  of  interest  to  suppliers  of 


services  (including  physicians),  or  to 
providers  on  overpayments  or 
underpayments  that  are  not  at  issue  in 
litigation. 

Under  rules  published  jointly  by  the 
General  Accounting  Office  (GAO)  and 
the  Department  of  Justice  (4  CFR  Parts 
101,  102.  and  104)  for  implementing  the 
Federal  Claims  Collection  Act  (FCCA). 
the  following  provision  applies  to  debts 
owed  the  Government:  "In  the  absence 
of  a  diffi'rent  rule,  prescribed  by  statute, 
contract,  or  regulation,  interest  should 
be  charged  on  delinquent  debts  and 
debts  being  paid  in  installments  in 
conformity  with  the  Treasury  Fisc.il 
Requirements  Manual".  Those 
regulations,  which  are  incorporated  by 
rt^ference  in  the  HHS  departmental  rules 
(45  CFR  Part  30),  together  with  the 
underlying  common  law  right  of  the 
federal  government  to  recover 
overpayments,  currently  proviile  gener.il 
■luthonty  to  assess  interest.  However, 
specific  HCF.A  rules  have  been  needed 
to  tailor  this  general  interest  assessment 
aiithontv  to  fit  the  sp«M:ific  requirements 
of  the  Medicare  program. 

In  response  to  this  matter.  Congress 
eii.icted  section  117  of  Pub.  L.  97-248. 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982,  which  added  a  new 
subsection  (d)  to  section  1815  and  a  new 
subsection  (j)  to  section  1833  of  title 
XVIIl  (Medicare)  of  the  Social  Security 
Act.  These  provisions  require  that  once 
a  fin.il  di'termination  is  made  that  a 
provider  or  supplier  of  services  has 
rec:eived  an  overpayment  or 
underpayment  from  Medicare,  and 
p.iyment  of  the  excess  or  deficit  is  not 
m.ide  within  30  days  of  the  date  of  the 
fm.il  determination,  interest  changes 
would  be  applied  to  the  balance  due. 
The  final  regulations  set  forth  in  this 
document  will  implement  this  new 
legisl.ition  by  providing  specific  rules 
regarding  interest  on  Medicare 
overpayments  and  underpayments. 

II.  Provisions  of  These  Regulations 

A.  Major  Provisions 

These  final  regulations  set  forth  the 
rules  and  rates  for  the  charging  of 
interest  on  overpayments  and 
underpciyments  to  providers  and 
suppliers,  other  tlian  those  outlin(;d  in 
5  405.4.54(1),  and  specify  the 
circumstances  under  which  HC^F.A  i  ould 
waive  interest  charges. 

Specifically,  these  regulations  provide 
that— 

1.  If  a  cost  report  is  filed  that  does  not 
indicate  an  amount  is  due  (or  owed  by) 
HCFA,  but  the  intermediary  determines 
that  an  overpayment  (or  underpayment) 
exists — 


•  Interest  will  be  charged  on  debts  in 
accordance  with  the  prevailing  rate(s) 
specified  in  the  Treasury  Fiscal 
Requirements  Manual  (§  8020.20).  unless 
I ICFA  can  recoup  (or  pay)  the 
overpayment  (or  underpayment)  within 
30  days; 

•  Interest  will  accrue  from  the  date  of 
the  final  determination,  and  will  be 
charged  (paid)  on  the  overpayment 
(underpayment)  balance  of  each  30-day 
period  that  payment  is  delayed  (Periods 
of  less  than  30  days  will  be  treated  as  a 
fiill  3()-day  period,  and  the  30-day 
interest  charge  will  be  applied  to  any 
b.ilant.e); 

•  No  interest  will  be  charged  if  the 
overpay  inent  is  completely  liquidated 
within  30  days  of  the  final 
determination; 

•  No  interest  will  be  paid  if  the 
uiuierp.iyment  is  completely  liquidated 
within  ,30  days  of  the  notification  of  the 
uiulerpaymenl;  and 

•  Intel  est  will  accrue  on  the;  balance 
of  the  overpayment  remaining  at  the 
liej^inning  of  each  30-day  period  if  a  debt 
is  rep.iid  in  installments. 

These  rules  will  also  apply  if  a  carrier 
determines  that  it  has  overpaid  or 
uiKlerp.iid  a  physician  or  supplier. 

2.  II  a  cost  report  is  filed  and  indicates 
.in  amount  is  due  HCFA.  interest  will 
.iccrue  on  that  overpayment  from  the 
date  the  cost  report  is  filed,  unless  (i) 
full  payment  accompanies  the  report  or 
(ii)  tfie  provider  and  the  intermediary 
agri-e  in  .idvance  to  subtract  the  amount 
of  overp.iyment  from  interim  p.iymenis 
over  the  next  .30-day  period.  In  addition, 
if  the  intermediary  determines  that  a 
fiirther  overpayment  exists,  interest  will 
accrue  from  the  date  of  the  final 
determination  with  respect  to  that 
fiirther  overpayment. 

3.  In  instances  when  a  cost  report  is 
not  filed  timely  and  the  intermediary 
subsequently  determines  that  an 
overpayment  exists,  interest  also  will  b(! 
assessed  on  the  overpayment  from  the 
date  the  cost  report  was  due  to  the  dale 
the  cost  report  is  filed.  (Current 
Medic;are  policy  generally  allows  a  90- 
day  period  for  filing  cost  reports,  plus  a 
single  extension  not  to  exceed  30  days.) 

Paint  of  final  determination.  One  area 
of  concern  in  developing  these 
regulations  involved  the  point  at  which 
a  final  determination  occurs  and  interest 
begins  to  accrue.  One  approach  in 
defining  a  final  determination  is  the 
point  after  which  all  administrative  and 
judicial  avenues  of  appeal  have  been 
exhausted.  We  believe  this  approach  is 
inconsistent  with  congressional  intent  to 
impose  interest  since  it  would  encourage 
appeals  simply  to  avoid  or  delay  the 
payment  of  interest.  Consequently,  we 
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have  adopted  an  approach  that  imposes 
interest  on  overpayments  beginning  with 
the  i.ssuance  of  both  a  Notice  of  Program 
Reimbursement  (NPR)  and  a  written 
demand  for  payment,  or  when  an  NPR  is 
not  utilized,  upon  the  issuance  of  a 
written  determination  that  an 
overpayment  exists  and  a  written 
demand  for  payment.  (Interest  will 
arcrue  from  the  date  of  the  final 
determination  except  as  required  by  any 
subsequent  administrative  or  judicial 
reversal.)  We  believe  this  latter 
interpretation  is  consistent  with  section 
1878(a)  of  the  Social  Security  Act,  which 
refers  lo  the  decision  of  an  intermediary 
as  a  point  of  final  determination,  and 
may  avoid  unnecessary  appeals  by 
providers  and  suppliers. 

Dorroning  of  funds.  Under  these 
regulations,  interest  assessed  on 
overpayments  and  interest  on  funds 
borrowed  during  a  cost  reporting  period 
for  the  purpose  of  repaying  Medicare 
overpayments  will  not  be  considered  an 
ulluwable  cost  to  providers  of  services. 
We  believe  that  to  allow  providers  to 
deduct  interest  assessed  on  a 
determined  overpayment,  or  interest  on 
funds  borrowed  to  repay  an 
ov  erpayment,  as  a  reasonable  cost 
would  be  inconsistent  with,  and  defeat 
the  purpose  of,  these  regulations.  Under 
current  regulations  at  42  CFR  405.419. 
interest  on  borrowed  funds  for  current 
and  capital  indebtedness  and  normal 
operating  expenses  is  considered  to  be 
related  to  patient  care  and,  therefore,  is 
considered  an  allowable  cost  under 
Medicare.  However,  when  a  provider 
overpayment  has  been  determined  to 
exist,  we  believe  that  any  borrowing 
during  the  period(s)  the  overpayment 
was  repaid,  up  to  the  amount  of  the 
overpayment,  should  be  considered  a 
nonallowable  cost  since  it  is  related  to 
the  overpayment  itself  and  not  directly 
or  indirectly  related  to  patient  care 
services.  Only  in  those  instances  when 
I ICFA  determines  that  a  provider  has 
shciwn  that  borrowing  would  have  been 
necessary,  even  if  the  overpayment  had 
not  occurred,  will  Medicare  reimburse 
the  interest  on  the  loan  as  an  allowable 
cost.  This  would  be  the  case  if,  for 
example,  the  provider  had  made  a  prior 
(  nmmitment  to  borrow  funds  for  capital 
improvements. 

Reversal  of  determination.  If  an 
overpayment  determination  is  ultimately 
reversed  administratively  or  judicially  in 
favor  of  the  provider  or  supplier  of 
services,  appropriate  adjustments  will 
be  made  with  respect  to  the 
overpayment  and  the  interest  assessed. 
In  these  instances  of  reversal,  interest 
paid  on  funds  borrowed  to  repay  an 
overpaymsnl  and  interest  on  the 


overpayment  paid  to  HCFA  will  be 
considered  an  allowable  cost. 

B.  Rationale  for  These  Provisions 

If  interest  is  not  assessed,  debtors 
often  tend  to  place  a  very  low  priority 
on  repaying  debts.  We  believe 
assessment  of  interest  on  delinquent 
Medicare  debts  and  installment 
payments  will  provide  incentives  for 
debtors  to  repay  overpayments  more 
promptly,  improve  the  efficiency  and 
effectiveness  of  agency  collection,  and 
reduce  the  number  of  cases  that  must  be 
referred  for  civil  litigation.  By  paying 
interest,  providers  and  suppliers  also 
compensate  the  government  for 
retaining  its  money.  Delays  of  payment 
require  the  government  to  borrow  more 
heavily. 

These  policies  are  required  by  section 
117  Pub.  I..  97-248  and  the  regulations 
that  implement  the  FCCA,  and  are 
consistent  with  customary  business 
practices  and  the  FCCA.  This  rule  will 
not  negate  existing  regulations  cited 
above  on  interest  payable  by  providers 
following  judicial  review  of  an  adverse 
decision.  The  regulations  at  42  CFR 
405.454(1)  will  continue  to  apply  in 
situations  in  which  a  provider  seeks 
judicial  review  of  a  PRRB  decision.  That 
is.  when  judicial  review  is  sought  by  a 
provider,  interest  will  be  assessed  at  \hv 
rate  specified  in  42  CFR  405.454(1) 
beginning  on  the  first  day  of  the  first 
month  following  the  180-day  period  fioni 
which  the  intermediary  makes  a  final 
determination.  However,  prior  to  that 
time,  until  the  provider  seeks  judicial 
review,  interest  would  accrue  at  the  rale 
specified  in  these  regulations.  HCFA 
would  make  the  necessary  adjustments 
on  provider  records  to  assure  that  the 
correct  amount  of  interest  is  assessed 
for  the  entire  period  when  judicinl 
review  is  sought.  Of  course,  a  fully  or 
partially  favorable  decision  to  the 
provider  would  result  in  a  subsequent 
full  or  partial  reduction  in  the  amount  of 
interest  assessed. 

We  also  believe  these  regulations  will 
be  cost-effective  since  the  income 
derived  from  the-collection  of  interest  on 
overpayments  should  more  than  offset 
administrative  costs  of  assessing  and 
collecting  the  charge  along  with  the 
overpaid  amounts.  We  do  not  believe 
the  amount  of  interest  paid  to  providers 
and  suppliers  of  services  will  be 
significant  since  underpayments  are 
usually  paid  at  the  time  providers  and 
suppliers  of  services  are  first  notified 
that  such  underpayments  exist. 

III.  Waiver  of  Proposed  Rulemaking  and 
Delayed  Effective  Date 

We  believe  the  provisions  of  section 
117  of  Pub.  L.  97-248  set  forth  a  clear 


approach  for  charging  interest  on 
Medicare  overpayments  and 
underpayments.  These  regulations  on 
the  charging  and  payment  of  interest  are 
basically  a  clarification  of  the  existing 
authority  given  HCFA  under  the  FCCA 
and  current  Departmental  regulations,  in 
light  of  Congress'  strong  interest  in  this 
area,  intent  to  have  these  provisions  l>e 
effective  with  respect  to  final 
determinations  made  on  or  after  the 
date  of  enactment,  the  clarity  of  the  law 
in  its  general  requirements,  and  the 
advantages  to  the  general  public,  we 
believe  it  would  be  unnecessary,  and 
contrary  to  the  public  interest,  to  publish 
a  notice  of  proposed  rulemaking  and  a 
request  for  public  comments  before 
issuing  final  regulations.  As  a  result,  we 
find  that  there  is  good  cause  both  to 
waive  the  n.otice  of  proposed  rulemaking 
proi:edures  and  to  forego  a  delayed 
effective  date,  for  these  provisions. 

Although  these  regulations  are 
published  in  final  form,  we  are  providing 
for  a  comment  period  so  that  interested 
parties  may  raise  any  comments  or 
suggestions.  Because  of  the  large 
number  of  comments  we  receive,  we 
cannot  acknowledge  or  respond  to  thcni 
individually.  However,  if  we  publish 
changes  in  the  regulations  as  a  result  of 
the  c:omments  received,  we  will  respond 
1(1  them  in  the  preamble  of  the 
iliuiimcnl 

IX.  Impact  Analysis 

.1.  Esfciiinc  Order  12291 

We  have  determined  that  this  finnl 
rule  is  ntjt  likely  to  result  in  an  annu.il 
impact  of  SlOO  million  or  meet  other 
threshold  criteria  of  Sec:tion  l(b]  of  iht; 
Order.  The  overall  intent  of  this  rule  is 
1(1  motivate  providers  and  suppliers  lo 
lepav  overpayments  more  promptly.  V\C 
expect  that  the  amount  of  interest 
assessed  in  the  first  year  will  be 
approximately  S20  million  to  S25  million. 
Thereafter,  the  annual  amount  of 
interest  assessed  will  probably  decrease 
as  prov  iders  and  suppliers  more  quickly 
repay  their  debts  to  avoid  interest 
assessments.  We  do  not  believe  the 
amount  of  intc^rest  paid  to  providers  and 
suppliers  of  services  will  be  significant 
since  underpayments  are  usually  paid  at 
the  time  providers  and  suppliers  are  first 
notified  that  such  underpayments  exist. 

I  lovvever,  even  if  we  were  to 
determine  that  there  was  an  impact  of 
SlOO  million  or  more,  we  would  not 
classify  it  as  a  major  rule  for  purposes  of 
the  Executive  Order.  This  is  because  we 
have  determined  that  section  117  of  Pub. 
L.  97-248,  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,  has 
occasioned  this  impact,  and  not  these 
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reoiilritiors  whifih  mpri-lv  iniplcmcnt  tho 
strftiitury  provision  iinfi  (•unff)mi  Hf'F.A 
policy  to  the  FederHl  CUitniHitinllerfinn 
Act  tind  existins;  Upp.irtnifntHi 
rcaulations  Thsrefore.  <i  rcaii'tttory 
impact  Hnwlysis  is  not  retiurrfd. 

B  Ir.ipoi  t  on  Stiiu'l  ErJitifs 

rhe  Secretary  certifies  under  ,t  I!  S.C. 
t)U5(b).  enacted  bf'ttieii(;j>iiliitor> 
Kle\ibiHty  Act  of  IHSO  (Pub.  L  9t)-;i4.'.|. 
that  this  {inul  rul«  wiil  not.reHult  in  h 
signlficarrt  impact  on  a  .subfitantuil 
number  af-sirmH  entities.  Thoreforf.  d 
regulatory  flexibility  anakysiK  undnr  thai 
statute  isjiot  required. 'flowevor.  th>;8e 
regulations  clearly  will  hajue  an  invpaci 
on  some  providers,  for  the  boi\t;fit  of 
these  pro-vtiders,  we  havf  prepareii  the 
following' discussion. 

These  regulations  will  have  <i  dire.cl 
impact  only  on  those  providers  and 
suppliers  that  are  asseesed  interest 
charges  for  Medicare  overpayments,  or 
that  arejjaid  interest  on.'Modicare 
underpayments.  The  actual  impact  of 
this  provision  will  be  a  function  of  the 
size  ofthe  overpayment  (or 
underpavTrients)  times  the  assessed 
interest  rate  times  1he  number  of  :30-(i  ly 
periods  that  transpire  before  collection 
of  the  overpHyment.  We  believe  th<it  this 
impact  will  not  be  significant  for  .i 
substantial  number  of  providers  since 
most  cost  reports  will  be  settled  without 
significant  overpayments  (or 
underpayments)  being  reported. 
Suppliers  should  not  be  sigiiifirantly 
impacted  for  the'same  reason.  In 
addition,  we  believe  this  interest  chrirge 
provision  should  be  an  incentive,  for 
those  providers  and  suppliers  reporting 
overpayments,  to  minimize  any  po'enti;il 
impact  by  quickly  resdl.ving  the 
overpayment  problem  before  the 
interest  charges  impact  significantly.  We 
do  not  believe 'the  amount  of  irttefest 
paid  to  providers  and  suppliers  of 
services  will  be  significant  since 
underpayments  are  usually  puid  at  the 
time  providers  and  suppliers  are  first 
notified  thirt  such  underpayments  exist. 

However,  even  if  there  were  a 
significant  effect  on  a  aubstantial 
number  of  small  entities,  we  have 
detjermined  that  this  effect  is  the  result 
of  (he  statutory  provision  and 
complianae  with  (he  PCCA.  and  not 
these  regulations  which  merely 
implement  these  provisions.  Therefore,  a 
regulatory  Tlexfbflity  anatysis  is  not 
required. 

V.  Li&t  ai  SubjflcUin  42'CFR  Part  4IB 

Admrnistrative  pradtice  and 
pn9cedure,<t:eMfic0tion  of  compliance, 
clinics,  contradta  (agBeementtf),  End- 
Stage  Renal^isene  fBSAB).lhetilth 
care.-health  faoilHtes.  health 


maintenance  organizafinns  (HMD), 
health  profpsstons.  health  suppliers. 
h(jnie  health  ageni.ies.-hohpilals, 
inpatients,  kiJnev  tiiseases, 
laboratories,  medicare,  nursing  honH!S. 
onsite  surveys,  outpirlient  providers, 
reporting  requirements   rural  uii'iis,  X- 
rays. 

42  CKK  Chaptur  IV,  I'.irt  405  is 
amended  as  set  forth  below: 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AMD 
DISABLED 

.'\  Subpart  C  is  .tmeiided  as  set  forth 

below. 

1,  The  authortly  citation  for  Subpart  C 
is  revised  to  read  as  follows: 

.Authority:  S»!i;s   1U)J.  1 1J8A,  ltn5.  ia.i.J. 
1H4J.  IHtiU.  1H70.  la^n:  (4J  t;  SC.  U02.  I320.<- 
".i,  I  WSj{.  l.)93l.  \Mh\i.  l.W.Sv.  U9ji«j,  ,iiul 
1  It.'ihh,  unless  othrrvMse  iu)l''ill  .iiiii  .tl  I'  SC, 
MS  1 

Z.  The  tnble  of  contents  for  Subpart  C 
is  amended  by  adding  a  new  §  405. .170 

as'follows: 

Subpart  C — Exclusions,  Recovery  of 
Overpayment,  Liability  of -^  Certifying 
Officer  and  Suspension  of  Paymerrt 

4U5.3~H     Interest  charmis  on  u\erpaymunls 
and  underpayments  tii  providors  and 
suppliers. 

3.  Section  405.301  is  revised  to  read  as 
follciws; 

^  405J}01     Scope  of  subpart. 

Set  tions  405. JIO  to  405.:i20  describe 
<.ertam  exclusions  fiam  coverage 
tipplif.able  to  hospital  insurance  benefits 
(Part  A  uf  title  XVIU  aud  supplementary 
medical  insuranue  benefitS'^Part  B  of 
title  XV'III).  Theioxcluaions  in  this 
subpart  are  cQjplicableiin  addition  to  any 
other  canditioiw  and.limttalionBinlhis 
Part405  and  in  title  XVlil  of  the  Act. 
Sections  405.330  to  405.332  relate  to 
p.n  ments  for  expenses  for  certain  items 
orsorvices  Otherwise  excluded  from 
coverage.  Sections  405.350  to  405.359 
relate  to  the  adjustment  or  recovery  of 
an  mcorrect  payment,  or  a  payment 
made  under  section  ia(14(e)  of  Part  A  of 
title  XVIll  of  the  Act.  Sections  405.370  to 
405.373  relate  to  the  suspension  of 
payment  to  arpmuider  of  aerviaes  or 
other  supplierof  Bfirvices  where  there  is 
evideme  that  such  provider  or  supplier 
has  been  or  may  have 'baen  overpaid. 
Section  405.376  relates  to  the  charging 
and  payment  of  idtBiest  on 
overpayments  andtunderjiayments  to 
providers  and  suppliecs,  and  physicians 
and  other  practitioners. 

4.  A-new  *§  4l».376  is  idded  1o  read  as 
follows: 


«)  405.376    Interest  chargeson 
overpayments  and  undarpaymarTta  to 
providers  and  supffllara. 

(ill  /?a.s','s-  tirtfi piiFpo&r.  This  sectifin. 
which  iniplemrntK  sections  1ffl5|fi)  and 
1li.i:i(j)()f  the  BolmhI  Security  Art.  and 
authority  grunted  under  the  Federal 
('l.iims  CoIler;tion  Act,  provides  fur  the 
I  haiging  and  peyment  of  irfferest  on 
overp.iy ments  and  underpwyments'to 
Medicare  praviders,  suppliers,  and 
physicians  and  other  practitioners. 

(b)  Z?(;.s-,'f  riih's.  [1]  HCFA  wfll  charge 
interest  on  overpayments,  and  pay 
interest  on  underpayments,  to  providers 
and  suppliers  oT  services  (including 
physicians  and  other  practitioners), 
except  as  specified  in  puragrapths  ff)  and 
(h)  of  this  section. 

(2)  Interest  will  accrue  from  the  date 
of  the  final  determination  as  defined  in 
paragraph  (c)  of  this  section,  and  will 
either  be  charged  on  the  overpayment 
b.il.ince  or  paid  on  the  underpayment 
balance  for  each  30-day  period  that 
payment  is  delayed.  (Periods  of  less 
than  30  days  will  be  treated  as  a  full  30- 
day  period,  and  the  30-day  interest 
charge  will  be  applied  to  any  balance.) 

(c)  Definition  of  final  determination. 
(1)  For  purposes  of  this  section,  a  final 
determination  is  deemed  to  occur — 

fi)  Upon  the  issuance  of  bath  a  Notice 
of  Program  Reimbursement  (NF>R),  as 
discussed  in  §  405.1803,  and  either  (A)  a 
written  demand  for  payment,  or  (B)  a 
written  determination  of  an 
underpayment  by  the  intermediary  after 
the  cost  report  is  filed; 

(ii)  When  an  NPR  is  not  utilized  as  a 
notice  of  determination  (primarily  under 
Part  B],  upon  the  issuance  of  either  (A)  a 
written  determination  "that  an 
overpayment  exists  and  a  wrritten 
demand  for  payment,  or  (B)  a  written 
determination  of  an  underpayment; 

(iii)  Upon  the  date  of  submittal  of  a 
timely-filed  cost  report  that  (A) 
indicates  an  amount  is  due  PfCFA,  and 
(B)  is  not  accompanied  by  payment  in 
full,  (If  an  additional  avarpayment  or 
underpayment  is  determined  by  the 
carrier  or  intermediary,  a. final 
determination  on  the. additional  amount 
will  be  made  in^acoordance  with 
paragraphs  (c)(l)(i)  or  (c)(l)f.ii)  of  this 
section);  or, 

(iv)  Withj:espect  to  an  unlilad  cost 
report,  the  day  following  thetldte  the 
cost  report  was  due  (plus  a  single 
extension  of  time  not  to  exceed  30, days 
if  granted  for  good  causq),  uiTtil  such 
time  as  a  cost  report  is 'filed.  (When 
such  cost  report  is  aiibseguent|y Tiled, 
there  will  be  an  additional 
determination  as  specified  in 
paragraphs  (c)(1)(f),  (ii)  or  (iil)  of  this 
section.) 
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(2)  Except  as  required  by  any 
subsequent  administrative  or  judicial 
rpversal,  interest  will  accrue  from  the 
d.ite  of  final  determination  as  specified 
in  this  subsection. 

(d)  Rate  of  interest.  (1)  The  interest 
r.ile  on  overpayments  and 
underpayments  will  be  the  prevailing 
rate(s)  specified  in  bulletins  issued 
under  §  8020.20  of  the  Treasury  Fiscal 
Requirements  Manual. 

(2)  If  a  provider  or  a  supplier  of 
services  signs  a  repayment  agreement 
with  HCFA  for  the  overpayment — 

(i)  The  rate  of  interest  specified  in  the 
agreement  will  continue  unchanged  if 
there  is  no  default; 

(ii)  Interest  on  the  balance  of  the  debt 
may  be  changed  to  the  prevailing  rate 
if— 

(A)  The  provider  or  supplier  of 
services  defaults  on  an  installment;  and 

(B)  The  prevailing  rate  in  effect  on  the 
date  the  installment  becomes  overdue  is 
higher  than  the  rate  specified  in  the 
agreement. 

(e)  Accrual  of  interest.  (1)  If  a  cost 
report  is  filed  that  does  not  indicate  an 
amount  is  due  HCFA  but  the 
intermediary  makes  a  final 
determination  that  an  overpayment 
exists,  or  if  a  carrier  makes  a  final 
determination  that  an  overpayment  to  a 
physician  or  supplier  exists,  interest  will 
accrue  beginning  with  the  date  of  such 
final  determination.  Interest  will 
continue  to  accrue  during  periods  of 
administrative  and  judicial  appeal  and 
until  final  disposition  of  the  claim. 

(2)  (i)  If  a  cost  report  is  filed  and 
indicates  that  an  amount  is  due  HCFA. 
interest  on  the  amount  due  will  accrue 
from  the  date  the  cost  report  is  filed 
unless — 

(A)  Full  payment  on  the  amount  due 
accompanies  the  cost  report;  or 

(B)  The  provider  and  the  intermediary 
agree  in  advance  to  liquidate  the 
overpayment  through  a  reduction  in 
interim  payments  over  the  next  30-day 
period. 

(ii)  If  the  intermediary  determines  that 
a  further  overpayment  exists,  interest 
will  accrue  from  the  date  of  the  final 
determination  with  respect  to  the  further 
overpayment. 

(3)  In  the  case  of  an  unfiled  cost 
report,  interest  also  will  accrue  on  a 
determined  overpayment  from  the  day 
following  the  due  date  of  the  report  (plus 
a  single  extension  of  time  not  to  exceed 
30  days  if  granted  for  good  cause,  as 
specified  in  S  405.453(n)>  to  the  time  the 
cost  report  is  filed. 

(4)  If  an  intermediary  or  a  carrier 
makes  a  final  determination  that  an 
underpa3rment  exists,  interest  to  the    ' 
provider  or  the  supplier  will  accrue 


beginning  30  days  from  the  date  of 
notification  of  the  underpayment. 

(f)  Waiver  of  interest  charges.  (1) 
When  an  intermediary  or  a  carrier 
makes  a  final  determination  that  an 
overpayment  or  underpayment  exists,  as 
specifed  in  paragraphs  (e)(1).  (p)(2)(ii), 
and  (e)(4)— 

(i)  HCFA  will  waive  interest  charges  if 
the  overpayment  is  completely 
liquidated  within  30  days  from  the  date 
of  the  final  determination. 

(ii)  HCFA  may  waive  interest  charges 
if  it  determines  that  the  administrative 
cost  of  collecting  them  exceeds  the 
interest  charges. 

(2)  Interest  will  not  be  waived  for  that 
period  of  time  during  which  the  cost 
report  was  due  but  remained  unfiled  for 
more  than  30  days,  as  specified  in 
paragraph  {e)(3)  of  this  section. 

(g)  Rules  applicable  to  partial 
payments.  If  an  overpayment  is  repaid 
in  installments  or  recouped  by 
withholding  from  several  payments  due 
the  provider  or  supplier  of  services — 

(1)  Each  payment  or  recoupment  will 
be  applied  first  to  accrued  interest  and 
then  to  the  principal;  and 

(2)  After  each  payment  or  recoupment, 
interest  will  accrue  on  the  remaining 
unpaid  balance. 

(h)  Exceptions  to  applicability.  (1)  The 
provisions  of  this  section  do  not  apply  to 
the  time  period  for  which  interest  is 
payable  under  §  405.454(1)  because  the 
provider  seeks  judicial  review  of  a 
decision  of  the  Provider  Reimbursement 
Review  Board,  or  a  subsequent  reversal, 
affirmance,  or  modification  of  that 
decision  by  the  Administrator.  Prior  to 
that  time,  until  the  provider  seeks 
judicial  review,  interest  will  accrue  at 
the  rate  specified  in  this  section. 

(2)  If  an  overpayment  or  an 
underpayment  determination  is  reversed 
administratively  or  judicially,  and  the 
reversal  is  the  final  decision  in  the  case. 
appropriate  adjustments  will  be  made 
with  respect  to  the  overpayment  or 
underpayment  and  the  amount  of 
interest  charged. 

(i)  Non-allowable  cost.  As  specified  in 
§  405.419,  interest  accrued  on 
overpayments  and  interest  on  funds 
borrowed  specifically  to  repay 
overpayments  are  not  considered 
allowable  costs.  (See  section 
405.419(a)(2)  for  exceptions  based  on 
administrative  or  judicial  reversal.) 

B.  In  Part  405,  Subpart  D  is  amended 
as  set  forth  below.  The  authority 
citations  for  Subpart  D  reads  as  follows: 

Authority:  Sees.  1102, 1814(b].  1833(a). 
lB81(v).  and  1871,  49  Stat.  647,  as  amended.  79 
Stat.  296,  79  Stat.  302,  79  Stat.  322.  79  Stat. 
331:  42  U.S.C.  1302. 1395f(b),  13951(a),  1395x(v) 
and  1395hh,  unless  otherwise  noted. 


1.  Section  405.419  is  amended  by 
revising  paragraph  (a)  to  read  as 

follows: 

§405.419    Interest  expense. 

(a)(1)  Principle.  Xecessary  and  p.'opci 
interest  on  both  current  and  capital 
indfbledness  is  an  allowable  cost. 
However,  interest  costs  are  not 
allowable  If  incurred  as  a  result  of — 

(A)  judicial  review  by  a  Federal  court 
(as  described  in  §  405.454(1)), 

(B)  An  interest  assessment  on  a 
determined  overpayment  (as  described 
in  §  405.376),  or 

(C)  Interest  on  funds  borrowed  to 
repay  an  overpayment  (as  described  in 
§  405.454(1)  or  §  405.376). 

(2)  Exception.  In  those  cases  of 
administrative  or  judicial  reversal, 
interest  paid  on  funds  borrowed  to 
repay  an  overpayment  and  interest 
assessed  on  an  overpayment  is  an 
allowable  cost,  in  accordance  with  this 
section. 

(Ciilrildj;  uf  Federal  Domestic  Assistance 
I'ropritm  No  13.773.  Medicare  Hospilnl 
Insurance  and  No.  13.774.  Medicare — 
Supplfnieniary  Medical  Insurance) 

Da  led:  September  23.  1982. 
Carolyne  K.  Davis, 

.Administrator.  Health  Care  Financing 
.Administration. 

Approved:  November  12. 1982. 
Richard  S.  Schweiker, 

Sfi  rctary. 

|i  R  Oi.(  8:;-:i?.(i.i<>  Kiicd  i:-;i-8;  845  i,m| 

BILLING  CODE  4120-03-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  6 

Privacy  Act  of  1974;  Deletion  of 
System  of  Records  Covering 
Exemptions 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

SUMMARY:  In  the  annual  publication  of 
systems  of  records  maintained  by  the 
Federal  Emergency  Management 
Agency  (FEMA),  the  FEMA  system  of 
records  entitled,  "FEMA/SUP-1, 
Operating  Personnel  Folder  Files,"  was 
deleted  since  the  records  are  sufficiently 
covered  by  the  Office  of  Personnel 
Management  government-wide  system 
of  records  entitled.  "OPM/GOVT-1. 
General  Personnel  Records."  Since  the 
FEMA/SUP-1  system  of  records 
included  exempt  subsections  of  the 
Privacy  Act.  44  CFR  6.B7  of  the  FEMA 
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Privacy  Act  Reguiatitins  mu8l  lie 
nmended  to  delete  reference  lo  the 
hTlMA/SUP-l  system  of  records. 

EFFECTIVE  DATE:  Decenihei  (3,  19HJ. 

FOR  FURTHER  INFORMATION  CONTACT: 

l.indd  Keener.  FOlA/PriVdcy  Act 
Specialist,  (202)  287-0313. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  44  CFR  Part  6 

Privacy. 

Kffective  December  6,  19«2.  thr 
Kederal  Emerj^ency  Management 
.'Xgency  is  revising  44  CFR-fi.87  (bid  |  of 
the  FEMA  Privacy  Act  Regulations  to 
remove  rt'fer'Mu  >•  to  iht'  l-isl  itPiii  which 
IS  the    Ope.d'iiig  Personnel  Folder  Files 
I FF.MA/'SU>'-I)— Limited  Access 
Section  6.87(b)(l|  is  revised  as  follows 

PART  6— IMPLEMENTATION  OF  THE 
PRIVACY  ACT  OF  1974 

Subpart  G — Exempt  Systems  of 
Records 

^  6.87    Specific  sxemptlons. 

(b)  •    ■   ' 

(1)  Exempt  systems.  The  following 
systems  of  records,  which  contain 
information  of  the  type  described  m  5 
U.S.C.  ffi2a(k)(2),  shall  be  exempt  from 
the  provisions  of  5  U.S.C.  532a  listed  in 
paragraph  (b)  of  this  section. 

General  Investigative  Files  (F'EMA/ 
IG-2) — Limited  Access. 

Equal  Employment  Opportunity 
complaints  of  discrimination  files 
(FE.MA/EO-l)— Limited  Access. 

Claims  [litigation).  (FEM.-\/'GC-!  )— 
Limited  Access. 

{•"EMA  Enforcement  (Compliance). 

I  FEMA/GC-2)— Limited  Access. 

[)<)ted:  fc.ov»>moer  lb,  19B2. 

Louis  O.  Giuffrida. 

Director. 

yV  l)o.    SJ-  Ol-I  F  l«i  C-3-«.'  8.43  iml 
BILLINO  COOC  S7I»-01-M 


44  CFR  Part  64 
Docket  No.  FEMA  64591 

List  of  Communities  Eligible  for  Sale  of 
Insurance  Under  National  Flood 
Insurance  Program 

agency:  Federal  F'niergeiicy 
Management  Agency. 
ACTION:  Final  rule. 


SUMMARY:  This.rule  lists  communtties 
participating  m  the  Natiunal  Flood 
Insurance  Program  (NFIP)  and  eligible 
for  second  layer  insurance  coverage. 
These  communitie's  have  applied  to  the 
program  and  have  agi<;t"(l  lo'eniiv:! 
{  ertdin  flood  plain  nianajjenient 
measures.  The  conimunitieb' 
p.irticipation  in  the  regular  program 
authorizes  the  sale  of  flood  insurance  lo 
owners  uf  prijperty  located  m  the 
i:omnuinities  listed. 

EFFECTIVE  DATES:  The  dute  listed  in  ihe 
tiith  column  of  the  table. 

ADDRESSES:  Flood  insurance  pedicles  for 
properly  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
INFII')  at:  P.O.  Box  34294.  Befhesda, 
Maryland  20034,  Phone:  (800)  638-6620. 

FOR  FURTHER  INFORMATION  CONTACT! 

.Mr.  Richard  E.  S«nder8on,  Chief.  Natural 
Hazards  Division.  (202)  287-0270.  500  C 
Street  Southwest,  Donohoe  Budding, 
Room  505,  Washington,  DC  20472. 

SUPPLEMENTARV  INFORMATION: 

The  National  Flood  Insurance 
Program!(NFlP),  enables  property 
owners  to  purchase  flood  insurance  at 
rates  made  reasonable  through  a 
Federal  subsidy.  In  return,  communities 
agree  to  adopt  and  administer  local 
flood  plain  managemerttnaeaBures 
aimed  at  protecting  livee  and  new 
construction  Erom  "future  flooding.  Since 
the  (ommunities  on  the  attached  list 
have  recently  erttBrsd  the  N3TP, 
subsidized  flood  insurance  is  now 


.IV  ailable  for  property  in  the  community . 

In  addition,  the  Director  of  the  Federal 
Fmergenry  .Management  Agency  has 
identified  the  special  flood  hazard  areas 
m  ^,ome  of  these  communities  by 
pu'ilishitig  a  Flood  Hazard  Boundary 
,M<ip    The  data  of  the  flood  map,  ifone 
h.is  been  published,  is  indicated  in  the 
sixth  ('oliimn  of  the  table.  In  the 
communities  listed  where  a  flood  m.ip 
has  betMi  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  T973.  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
feilerally  related  financial  assistance  for 
.ir(|tiisition  or  construction  of  buildings 
ill  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
i'lTe(,tive  dates  would  be  contrary  to  the 
public  irfterest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
r.S.C.  533(b)  are  impracticable  and 
imnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flo(jd  Insurance."  This  program  is 
subject  to  procedures  set  out  in  C7MB 
Circular  A-95. 

Pursuant  to  the  provisions  of  5  U.S.C. 
(')05(b),  the  Associate  Director,  State  and 
Loc:.il  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  fule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
rhis  rule  provides  routine  legal  notice 
stating  1he  communityls  status  in  the 
\'F.)P  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFK  Part  64 

Flood  iuMurance,  Flood  plains. 

"Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


§  64.6    List  of  •ilgibie  communities. 


S«te  and  county 


'^dxas   ^Harris  Ctfunty „... 

Caiitofnta   TutarB  County    

CoWrado  f'aenoni  County    .. 
iiinoia 

Lake  County  „..^., 

i^ill  County  

noiana  Ruan  Cowity         . ... 
L.ouisiana   St   Landry  Paiislt.. 

Man^Land   Kant  County  „ 

Mnrnigan 

Monroa  County        „ ,. 

Monro*  County 
Minn«*ola.'RafTia«y  Cowity  .. 
Misaoun  FranMn  County 
Neoraika  ' 

Saundera  County 


Location 


Qaisrta  (>arii    ~ity  o' 

Dinutia   ^|^T  3t 

Canon  CJtv    cfty  of , 

Lake  L.  o<.nf> 

Romeovats   viiag«  o* 
RuairrNe   cnv  at 

^eon\Mie    ,iiiag«vQt 

Mftltngt.  r.     tijwn  01  

Aa^  townanip  ot  .„ 

Littia  Canada   ctty  ot 

<V»alinglon    Clly  91 

AsniafM3,  city  0' 


Comrr^untty 
No 


Ettacttva  date  ot  autnonzat>on  ot  a«a  of  ttood  tnaurance  tor 


Hazard 
am 

Identified 


480203  74112S  srnergeacy    821102    r) 

080403  750«?«  emergency   821103 

080068  740528  errwfgency    821103    'sgular 

170357  73D404  emergency,  821 103    regular 

1TO711  TTOTtH  emergency  821103   ngulat 

t«0223  750702  emerjency  821 103   regular 

220171  750628  emergency   821103   regular 

240066  75(7702  emergency   821103   isgulat 


i60141  750918.  emerjency. (821100 

260143  730309   emergency  821103 

270377  770524    emergency    821103    regular 

2S0138  750320   emergency   821103  regular 

3'ai96  741204   emergency   821103   'egular 


750221 

740628 



7 

■" """T 

— ———.-* 

.740624 

790117 
740329 

731207 

1 

760409 

740809 

t 

740614 

7an  12 

760723 
740109 

740517 
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state  and  eoMly 


Sadne  County 

Bergen  County 

Gleucaster  County  ..- 
New  Yoili: 

Montgomery  County. 

Oswego  Coiiniy 

Montgomery  County.. 

Suttolk  Coirily _, 

Otno  Start!  Cowity 

renn5y»»«n»: 

Dauphin  County 

Vol*  Counqr 


Wai 

Grays  Harbor  County 

Wtialcom  County.- 

Wala  WMa  County 

t^ew  YoitL'  CMaraugua  County  . 

Pennsytwaraa: 

Ene  County 

Wayne  County..- 

Lawrence  Oounly 

Berks  County. 


CaktorrM:  RMaraMs  County 

New  York 

Alegany  County 

St  Lawranoe  County 

Penns)^waniai 

Ctiestar  Courity .- _.. 

Perry  County 

Georgia:  Gwmnatt 


Locatiia 


Community     Effective  date  at  auSionzatian  of  sale  oflioart 

No. 


Wiber.  ci^  ok.. 


Matiwah,  township  of .. 
fctantin,  tMmliip  of.... 


Canajoharie.  vittage  of.. 

Conalantla,  I0*n  of 

Rvl  Plain..  uNaw  of 

Palchogua.  vilage  of 

North  Canton,  city  ol.-. 

Halilaii.  tomnshft  of 

Windsor.  tKXtxigh  of 


Coamopota.  town  of... 

Lyndan,  city  o(- - 

WaRilwg.  cilyof 

RandoMi.  towixif 


OBnovrt  township  of 

Oregon,  iumiiii>#  of _ 

Unian.  lownship  of 

Upper  Bam,  township  of.. 
CaViadrat  Oly;  dly  of. 

OarksuM,  town  of 

Ht|ll(Mon,  toww  of — 


Naw  London,  township  of . 

opting,  loanan^  or 

areas 


3M18a.|  790527.  emetgency:  aartTQ,  ragutv.. 


i 


340049 

340207  ; 

360443 
36064S 

360448 
360BQ3 
390621 

421582 
420942 

630059 
530202 
530196 
360095 

422410 
422170 

421S01 
421118 
060704 

361461 
361179 

422276 
421958 
130322 


721(713. 
nOM8. 


740726. 
760826. 
740725, 
731001, 
750616, 


emergency:  821103.  regular., 
emergency;  021103.  regular.. 

emergency:  821103.  regular  . 
emergerxy:  821 103.  regular .. 
emergerxY:  B211DQ,  regular - 


emergency.  821103.  regular - 
emergency:  821103.  regular - 


750617,  amergeney:  821 103.  lagular  . 
750527,  emergericy;  821103.  raguiv.. 

741120.  emergency:  821 103.  ragular - 
750527,  emergency:  821103.  regular.. 
740005.  emergency:  821103.  regular.. 
7603t€.  emerger)cy,  821t05..iagulM- 


760127,  emergency:  821105. 
7SV2Q2,  emergency:  821 105,  i 
750421,  emergency:  821105.  ragular  _ 
790508.  emergency:  821105.  regular  . 
82in2,  emergency:  821112,  regular.. 

751216.  emergency:  821112.  regular. 
810429,  emergency:  821112,  regular.. 

750613,  emergency:  821 1 12,  regular .. 
750910.  emergency.  821112.  regular - 
750409.  emergency.  STOetS,  regiMr. 


731228 

740405 
740322 

740222 
740405 
740412 
740628 
740517 

741116 
740123 

740524 
740517 
740412 
750425 

750117 
741108 
750124 
740920 
0 

7411V5 
741115 

741129 
750131 
770617 


'  Unincorporated  araas. 

'Total  is:   36.   Kay  for  reading  4lli  eohnn  (EHacliw 


Dale):   First  two  digits  designate  the  year:   Middle  two  (tgits  designala  the  month:  Last  t«n  digM  dajjgnaU!   »)e  day. 


(National  Flood  Insurance  Act  of  1988  (fltle  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (38  FR  17804, 
November  28,  1908),  m  amemied.  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director.  State  and  Local  Pragrans  and  Support] 

Issued  November  23.  1982. 
Dav«  McLovghBn, 

Acting  Associate  Director,  State  and  Local  Programs  and  Support. 

|FR  Doc  aa-saoei  PUed  12-3-aZ:8:45  am^ 
BaXIMQCOMVI 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
AdmlnistraHon 

49  CFR  Paris  171. 172. 173,  aiKl  ITS 

[Docket  No.  HM-tM;  Amendnienl  Nos.  171- 
69, 172-77,  ITS-MO,  1T5-2S] 

ImptafTwntMdn  Of  llw  fCAO  Tachnteat 
InstnictioM 

aocncy:  Materials  Traiufni^atioii 
Bureav  (MTB).  Raiaardi'ud  flpedah 
Programs  A(kBiiii8tration;X)iepai«RiflDt(]f 
TransportBtioD. 

action:  Final  role. 

SUMMARv:  This  docamait  ameadrtiar 

Hazardous  MateiMs  SagoiaMena^ai 

orderlo  petmit  tin  oflsrlBg,  i 

and  Iransportatton  bjraft 

motor  vehidetecideiit  1 

by  ak 

shipmeats  oonforaiing-lo  i 

of  the  iBtematioBaiiGMyMiBtlacn 

Oi^anixatia^spCAO^lMiMlBal 

Instractfoaa  forlhoAais^Bnupea 

Dangenmi^aodvbr^AIr  pCaikOr 


amendMUMiB  tia 


continued  shipment  of  hazardous 
materials  in  international  commerce  by 
air  when  the  ICAO  Technical 
Instructions  become  effective  on 
January  1^  1983,  pursuant  to  decisions 
taken  by  the  ICAO  Coumcil  regarding 
implementation  of  Annex  18  of  the 
CoiaventieD  on  International  Qvil 
Aviation. 

EFFECTIVE  BAIC:  January  1, 1983.  The 
Director,  of  the  federal  Register 
approves  Ae  inoorporation  by  reference 
of  the  Inte^latioaal^Cftril  Aviation 
QrganizatiaB  Technical  Instructions^r 
the  Safe  Tnmsporl  td  Dangerous  Goods 
by  Aitv  DOCSae4-AN/905. 1983  edition, 
effactiue  oa  .Janaaiy  1, 1983. 
FOR  Funnim  mpommuition  contact: 
Edward  A.  Allonos,  International 
SlandBrdBCberdnator,  Materiels 
Trans poitatiuu'-Ikutfau,  Dispartment  of 
TranspertatJaa,  400  SeventltStreet, 
S.W.,  ytmatth^itaniiyJC.  20300. 
Telephoner(ai0^42»-0e56. 

August  2, 190;  the  MTB  publi^ed  a 
noUGe^liaBketHM^lfl«rNotice«»-«)  in 
the  FedaiaUtbgkrtv  (47  FR  382B5}  whldi 
recpiestaApiil^Hii  i.'iiiiiiiient  on  the  need 
to  amen#^a41aBardoa»Materiat8 
RegolstlonvfHMR^fai  tmler  to  take 


account  of  the  ICAO  Technical 
Instructions  which  become  effective  on 
January  1,1983.  Background  concerning 
the  implementation  of  the  ICAO 
Technical  Instructions  on  a  worldwide 
basis  pursuant  to  Annex  18  of  the 
Convention  on  International  Civil 
Aviation.  (Chicago  Convention),  and  the 
potentlBl  imphcations  of  their 
implementation  with  respect  to 
hazaidoua  naterials  sUpments  being 
imported  into-or  exportai  from  tiie 
United  State*  by^  air,. were  ^scuased  in 
the  preamble-to  that  notice. 

Under  these  amendments  hazardous 
materials  will  be  allowed  to  be  shipped, 
under  certain  conditions  and  Hmitations 
specified  in- }  171.11,  when  packaged  in 
accordanee  witi)  the  ICAO  Technical 
Instructions.  In  Joly  1982,  a  working 
group  of  the  ICAO  Dangerous  Goods 
Panel  met  to  review  in  detail  the 
packaging  proTimmiB  for  hazardous 
materialr  in  the  ICAO  Technical 
Instructions.  In  the  course  of  diis  review, 
some  dllHvuHies  regardtaig  the 
compatibility  of  certain  hazardous 
material*  wMi  authorized  packagings 
were  <Bscuveied  and  corrected.  Tliese 
corrections  wiB  be  incorporated  into  4>e 
igM^tfttotrof  tile  iCAOTedaiicai 
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Instructions.  In  the  interim,  the  MTB 
must  emphasize  to  users  of  the  ICAO 
Technical  Instructions  that  under  the 
packaging  provisions  of  the  Technical 
Instructions  there  is  a  general 
requirement  that  any  packaging  material 
in  direct  contact  with  a  hazardous 
material  must  be  resistant  to  any 
chemical  or  other  action  of  the 
hazardous  material  that  could  reduce 
the  efffectiveness  of  the  packaging.  This 
provision  appears  in  paragraph  1.1.3  of 
Part  3.  Chapter  1  of  the  ICAO  Technical 
Instructions.  Therefore,  no  packaging  is 
considered  to  comply  with  the  ICAO 
Technical  Instructions  unless  this 
general  requirement  is  fulfilled.  Shippers 
of  hazardous  materials  must  be 
cognizant  of  this,  and  the  other  general 
packing  requirements  in  the  ICAO 
Technical  Instructions,  when 
determining  the  acceptability  of 
packagings  for  use  pursuant  to  the  JCAO 
Technical  Instructions. 

Twenty-two  commenters  responded  to 
Notice  82-9.  Based  on  the  comments 
received,  the  proposals  contained 
therein  are  being  adopted  with  certain 
changes,  as  fmal  amendments  to  the 
HMR.  All  commenters  expressed 
general  support  for  the  proposals.  Other 
significant  comments  and  the  actions 
taken  thereon  are  discussed  by  general 
subject  area,  or  in  the  analysis  by 
section,  in  the  following  paragraphs. 

A  number  of  commenters  submitted 
general  comments  related  to  differences 
between  the  HMR  and  the  ICAO 
Technical  Instructions  regarding 
classification,  labeling,  marking  and 
identification  numbers  assigned  to 
particular  hazardous  materials.  One 
commenter  went  so  far  as  to  suggest 
that  MTB  replace  the  Hazardous 
Materials  Table  in  i  172.101  with  the 
ICAO  Table.  The  MTB  is  aware  of  these 
differences,  and  it  is  because  of  these 
differences  that  the  MTB  believed  it 
necessary  to  propose  amendments  that 
would  allow  optional  compliance  with 
the  ICAO  Technical  Instructions. 
However,  because  of  the  intermodal 
nature  of  the  basic  DOT  classification 
system  and  the  Hazardous  Materials 
Table  in  S  172.101,  and  in  view  of  the 
relatively  small  quantity  of  hazardous 
materials  transported  by  air  as 
compared  to  the  other  modes  of 
transport  the  MTB  does  not  believe  that 
amendments  to  S  172.101  or  the  basic 
DOT  classiRcation,  marking  and 
labeling  system  can  be  supported  solely 
on  the  basis  of  conflicts  with  the  ICAO 
Technical  Instructions.  Therefore, 
comments  of  that  nature  received  in 
response  to  Notice  82-9  are  considered 
to  be  outside  of  the  scope  of  this 
rulemaking.  Interested  persons  desiring 


to  propose  amendments  to  the  DOT 
system  of  classification  or  to  S  172.101 
are  invited  to  petition  for  such  changes. 

One  commenter  felt  that,  under  the 

propKisals,  a  shipper  or  carrier 

would  be  required  to  adhere  to  the 
stricter  of  the  DOT  or  ICAO  standards, 
in  those  circumstances  in  which  the 
requirements  under  the  two  systems 
differ."  This  statement  is  incorrect  since, 
to  the  extent  that  the  ICAO  Technical 
Instructions  have  been  incorporated  by 
reference  into  5171.11,  compliance  with 
the  ICAO  Technical  Instructions  with 
regard  to  packaging,  marking,  labeling, 
classification,  description  and 
certification  on  shipping  papers  and 
quantity  limitations  would  be  permitted 
as  an  alternative  to  compliance  with  the 
corresponding  requirements  in  the  HMR. 

Two  commenters  discussed  the 
potential  recognition  of  the  International 
Air  Transport  Association  (lATA) 
Dangerous  Goods  Regulations  in  the 
HMR.  One  suggested  that  the  lATA 
regulations  should  be  allowed  to  be 
used  as  the  "source"  of  the  ICAO 
Technical  Instructions  by  incorporating 
the  lATA  regiilations  by  reference  into 
the  HMR.  The  other  commenter  noted 
that  only  the  ICAO  standards  should  be 
recognized  since  ICAO  is  an 
intergovernmental  body  and.  therefore, 
the  ICAO  Instructions  would  not  include 
commercial  variations  that  could  be 
adopted  by  lATA.  Having  already  noted 
several  differences  between  the  ICAO 
Technical  Instructions  and  the  24th 
edition  of  the  lATA  Dangerous  Goods 
Regulations,  the  MTB  agrees  with  the 
latter  commenter.  Therefore,  the  lATA 
Dangerous  Goods  Regulations  will  not 
be  incorporated  by  reference  in  the 
HMR. 

A  commenter  expressed  concern  for 
the  potential  impact  of  the  notice  on 
domestic  air  transportation,  especially 
with  respect  to  ORM-D  materials.  He 
urged  MTB  to  make  every  effort  to 
preserve  existing  classifications  such  as 
ORM-D  "*   •   *  in  the  accommodation  of 
international  codes  that  are  as  yet 
untested."  The  MTB  appreciates  the 
concerns  of  this  commenter  and  notes 
that  under  the  amendments  published  in 
this  document  the  existing  DOT 
classification  system,  including  ORM-D. 
is  preserved,  and  that  hazardous 
materials  may  be  offered  and  accepted 
for  transportation  by  air  in  accordance 
with  this  classification  system. 

One  air  carrier  requested  that  MTB 
adopt  the  1973  edition  of  the 
International  Atomic  Energy  Agency 
([A£A)  regulations  concerning  the 
transport  of  radioactive  materials.  This 
has  already  been  proposed  under 
Docket  No.  HM-ie9  and  a  final  rule  is 


expected  to  be  published  in  the  near 
future.  Therefore,  no  changes  have  been 
made  in  this  amendment  as  a  result  of 
the  comment. 

MTB's  attention  was  drawn  to  the  fact 
that  there  are  many  hazardous  materials 
and  UN  numbers  listed  in  the  ICAO 
Technical  Instructions  that  are  not  listed 
in  the  Emergency  Response  Guide 
(ERG).  The  MTB  is  aware  of  this 
situation  and  consideration  will  be  given 
to  adding  these  entries  to  the  next 
edition  of  the  ERG.  Also,  the  Chemical 
Transportation  Emergency  Center 
(CHEMTREC).  which  is  referenced  in 
the  ERG.  will  be  notified  concerning  the 
UN  numbers  that  are  not  presently 
listed. 

In  addition  to  these  general 
comments,  a  number  of  commenters 
suggested  specific  changes  to  individual 
sections  of  the  proposed  rule.  These 
comments,  and  the  actions  taken  in 
response  to  them,  are  summarized  in  the 
following  review  by  sections: 

Section  171.2     No  change  to  the 
proposed  rule. 

Sm:tion  171.7    An  error  in  the 
proposed  rule  concerning  the  numbering 
of  the  paragraphs  to  be  added  has  been 
corrected. 

Section  171.8    No  change  to  the 
jjToposed  rule. 

Section  171.11     Several  questions 
have  been  raised  concerning  the 
applicability  of  this  section  to 
transportation  by  motor  vehicle.  It  is 
intended  that  this  section  apply  to  the 
transportation  by  motor  vehicle  of 
hazardous  materials  that  have  been  or 
will  be  transported  transported  by  air. 
Transportation  by  motor  vehicle  need 
not  be  immediately  incident  to  the  air 
transportation.  For  example,  a  consignee 
receiving  hazardous  materials 
transported  by  air  under  the  provisions 
of  §  171.11  may  reconsign  the  shipment 
to  another  party  by  motor  vehicle  under 
the  provisions  of  this  section.  In  such 
cases,  it  is  not  intended  that  the 
shipment  be  repackaged,  remarked  or 
relabeled  to  conform  to  DOT 
requirements  applying  solely  to  carriage 
by  motor  vehicle  in  domestic 
transportation. 

When  shipments  of  hazardous 
materials  are  transported  by  motor 
vehicle  under  the  provisions  of  1 171.11, 
it  is  intended  that  the  requirements  of 
Subpart  F  of  Part  172  concerning 
placarding  of  the  motor  vehicle  will  still 
apply.  However,  in  such  cases  the 
placard  for  the  DOT  class  required  by 
§  171.11  (d)(4)(i)  that  is  shown  on  the 
shipping  paper  must  be  applied.  This 
will  be  the  placard  for  the  DOT  class 
most  closely  corresponding  to  the  ICAO 
class.  In  order  to  clarify  the  intent  that 
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placarding  is  required  for  transportation 
by  motor  vehicle,  paragraph  (d)(4)  of 
this  section  has  been  revised  to  make 
specific  reference  to  Subpart  F  of  Part 
172.  In  addition,  in  order  to  assist 
emergency  response  and  enforcement 
personnel,  a  new  paragraph  (d)(4)(iii] 
has  been  added  recommending  that 
shipping  papers  used  for  transportation 
by  motor  vehicle  contain  an  indication 
that  the  shipment  is  being  made 
pursuant  to  §  171.11. 

Several  commenters  were  not  clear  as 
to  whether  the  prohibition  in  proposed 
paragraph  (c)  applied  only  to  materials 
prohibited  from  being  offered  or 
accepted  for  transportation,  as  indicated 
by  the  word  "Forbidden"  in  Column  (3) 
of  the  Hazardous  Materials  Table  in 
§  172.101,  or  whether  it  also  applied  to 
materials  forbidden  for  transportation 
aboard  passenger  or  cargo  carrying 
aircraft  as  indicated  in  Column  (6)  of  the 
table.  Paragraph  (c)  has  been  reworded 
to  clarify  that  it  applies  only  to  those 
materials  forbidden  from  being  offered 
or  accepted  for  transportation  by  any 
mode,  as  indicated  by  the  word 
"Forbidden"  in  Column  (3)  of  the  Table. 

Four  commenters  responded  to  the 
proposed  5  171.11(d)(1)  suggesting  that 
the  HMR  exempt  hazardous  substances 
from  regulation  when  transported  by  air. 
Due  to  the  requirement  of  Section  306  (a) 
of  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980  (PL  96-510)  regarding  the 
transportation  of  hazardous  substances, 
the  MTB  cannot  provide  for  such  an 
exemption  in  the  HMR  and  no  change 
has  been  made  concerning  the 
applicability  of  the  HMR  to  hazardous 
substances  in  air  transport.  In  response 
to  another  comment,  the  wording  of 
paragraph  (d)(l)(i)  has  been  revised  to 
make  it  more  consistent  with  the 
wording  of  paragraph  (d)(l)(ii). 

Two  commenters  requested 
clarification  regarding  the  materials  to 
which  paragraph  (d)(3)  would  apply. 
Examples  of  such  materials  include 
hazardous  substances,  hazardous 
wastes  and  combustible  liquids  with  a 
flashpoint  above  60.5  °  C  when  shipped 
in  packagings  of  greater  than  110  gallons 
capacity.  A  proposal  that  these 
materials  be  listed  in  paragraph  (d)(3) 
has  not  been  adopted  because  the  MTB 
believes  such  a  listing  to  be 
unnecessary. 

A  number  of  comments  were  received 
concerning  proposed  paragraphs  (d)(4) 
and  (d)(5).  Two  commenters  suggested 
that  neither  of  these  paragraphs  were 
necessary  for  safety  and  that  they 
imposed  an  administrative  burden  and 
should,  therefore,  be  deleted.  The  MTB 
disagrees  and  believes  that,  on  the  basis 
of  comments  submitted  under  Docket 


No.  HM-126,  there  is  widespread 
support  for  inclusion  of  this  information 
on  shipping  papers.  Two  commenters 
suggested  that  paragraph  (d)(5)  should 
be  altered  so  that  it  applies  to  materials 
meeting  the  criteria  for  ICAO  Division 
6.1,  Packing  Group  I  or  II.  Because  of  the 
differences  between  these  criteria  and 
the  EKDT  definition  of  a  Poison  B,  this 
suggestion  has  not  been  incorporated 
into  the  final  rule.  Finally,  two 
commenters  fe.t  that  inclusion  of  the 
word  "Poison"  on  shipping  papers  for 
air  transport  was  redundant  since  the 
ICAO  class  number  "6.1"  would  already 
be  shown  as  either  the  classification  or 
as  a  subsidiary  risk  and  suggested  that 
addition  of  the  word  "Poison"  should 
only  be  required  for  transportation  by 
motor  vehicle.  The  MTB  agrees  with  this 
comment  and  has  amended  paragraph 
(d)(5)  accordingly. 

In  response  to  three  comments 
received,  proposed  paragraph  (d)(6)  of 
this  section  has  been  amended  to  clarify 
the  fact  that  ICAO  class  or  division 
numbers  are  not  considered 
abbreviations  and  may,  therefore,  be 
used.  This  paragraph  has  been 
redesignated  paragraph  (d)(7)  in  the 
final  rule  and,  as  a  result  of  a  number  of 
questions  raised  concerning  the 
applicabiUty  of  the  proposed  §  171.11  to 
shipments  of  radioactive  materials,  a 
new  paragraph  (d)(6)  has  been  included 
to  highlight  the  special  requirements 
that  would  apply  to  shipments  of 
radioactive  materials. 

Section  172.101    A  section  reference 
in  the  Hazardous  Materials  Table  to  the 
exception  for  transporting  wet  electric 
storage  batteries  with  wheel  chairs  has 
been  revised  as  a  consequence  of 
changes  made  elsewhere  in  this 
amendment. 

Section  172.401    No  change  to  the 
proposed  rule. 

Section  172.446  and  172.448    Two 
comments  were  received  objecting  to 
the  proposal  to  allow  depletion  of  stocks 
existing  on  January  1, 1983,  of  the 
Magnetized  Material  and  Cargo  Aircraft 
Only  labels,  particularly  for 
international  transportation.  The  MTB 
believes  that  it  is  unreasonable  to 
require  immediate  change  to  a  new  label 
format  and,  therefore,  has  retained  the 
provision  in  question. 

Section  172.504    Although  no  change 
was  proposed  to  this  section,  two 
commenters  suggested  modifications  to 
the  placarding  requirements  contained 
therein.  One  commenter  suggested  that 
a  separate  paragraph  concerning  the 
placarding  of  aircraft  freight  containers 
should  be  included  to  avoid  any 
differences  with  the  ICAO  system.  The 
MTB  believes  such  a  paragraph  is 
uiuiecessary  since  the  provision  of 


paragraph  (b)  of  this  section,  which 
allows  such  freight  containers  to  be 
labeled  in  accordance  with 
§  172.406(e)(3),  provides  for  consistency 
with  the  ICAO  system.  The  second 
commenter  proposed  that  this  section  be 
modified  to  allow  "*  *  *  the  details  of 
the  hazardous  class  of  materials 
contained  within  a  container  to  be 
entered  on  the  pallet  tag  *  *  •"  This 
suggestion  has  not  been  incorporated 
into  the  final  rule  since  it  would  be 
inconsistent  with  current  ICAO 
provisions  which  specifically  require  the 
display  of  hazard  class  labels  on  freight 
containers,  as  opposed  to  "details  of  the 
hazardous  class  of  materials"  on  pallet 
tags. 

Section  175.3    No  substantial  change 
to  the  proposed  rule. 

Section  175.10    Two  commenters 
objected  to  the  change  proposed  to 
paragraph  (a)(5)  of  this  section,  one 
noting  that  the  10  pound  limitation  on 
small  arms  ammunition  in  checked 
baggage  would  be  inconsistent  with 
section  107(c),  of  the  Hazardous 
Materials  Transportation  Act  (49  U.S.C. 
1806(c)).  The  MTB  agrees  with  these 
commenters  and  has  withdrawn  the 
proposed  amendment  to  this  paragraph. 

Two  commenters  noted  that,  since 
toilet  articles  are  already  addressed  in 
paragraph  (a)(4)  of  this  section,  the 
probable  intent  of  proposed  paragraph 
(a)(16)  of  this  section  was  to  allow 
perfumes  and  colognes  purchased 
through  duty  free  sales  to  be  carried  as 
carry-on  baggage.  They  requested  that 
this  intent  be  clarified  in  the  text  of  the 
paragraph.  The  MTB  agrees,  and 
paragraph  (a)(16)  has  been  reworded 
accordingly. 

A  commenter  suggested  that  the 
proposed  paragraph  (a)(17)  be  combined 
with  existing  paragraph  (a)(13)  since 
both  deal  with  exceptions  for  dry  ice. 
The  MTB  believes  it  is  preferable  to 
leave  the  two  provisions  in  separate 
paragraphs  since  the  former  paragraph 
addresses  carriage  of  dry  ice  as  a 
refrigerant  for  cargo  and  provides 
certain  marking  requirements  whereas 
the  latter  paragraph  concerns  dry  ice  for 
use  in  cabin  service  or  as  a  refrigerant  in 
carry-on  baggage*?  The  commenter  also 
requested  that  the  figure  four  pounds  in 
paragraph  (a)(17)  be  changed  to  two 
kilograms  to  insure  consistency  with  the 
ICAO  Technical  Instructions.  The  MTB 
believes  this  is  unnecessary  since  the 
existing  S  173.26  allows  the  use  of  two 
kilograms  as  the  metric  equivalent  to 
four  pounds. 

At  the  request  of  a  commenter, 
paragraph  (a)(19]  has  been  revised  to 
include  a  cross  reference  to  the 
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definitiBB  fff  non-fl^rilhAfe  fcattery  -flHit  is 
contained  in  ?  T78.aW(ai. 

Section  175.39    A  Bugymtiaii  te  iwwe 
paragraph  ffc>)  rf<biB  MiUm  to  jiwwifle 
that  the'pf^i«BAn^0nRT>«!tiBn'iiuiy'be 
condaCtsdlby -mvgeiftirf'ttie  n^nrtftBr 
has  itdt  'faumi  buDrporatari  in  the  fiiuil 
rule.  The  IflTBhrfiHies  Aib  is 
unnecenai^  not  ma  mfgioB.  rflhe 
operafloras  auffaoEBB^tBipeiifainii  tfaf 
inspection  re^otei  in  €lnB  THBueaqili 
Althou^  BO  chnfe  was  prnpfiHid  Id 
paragraph  14 iSflbBflBCtum.  a 
cmmuHillBr  JtwpgaiBd  ilfagt  '^relripBriitnig 
machiias"  te  rfrtrill  te  Ihe  iist  of 
hazarAaaBiiBriteiiiBlBeKcqitsd  fxnm  tiir 
prOTisiarsiBf  f  CT^Jfi'^  ami  ^V  The 
MTB  considers  this  request  to  be  outside 
of  the  soopeof  ihifi xulsmakinc  aoid  no 
change  has  been  madeito  thi* 
paragr^h. 

A  commenfer  suggested  ddetixm  or 
revision  of  proposed  paragr^h  ^Ifl )  of 
this  seCticm  in  order  to  rinprtwe  clartty 
The  MTBlielieves  Are  jiroposod  text  is 
clear  and,  in  order  to  provide 
consistency  wffh 'ftie  text  appearing  in 
the  ICAD  Tedmicifl  Instructions,  has 
retained  fheprojrosed  teit.  The 
commetflCT  fflsD  saggpS^eA  "fhtft  the  word 
"packagings"  ^faouW  bereplaced  try 
'■paakafe8"TnaTibpHrHgrs^  te)(Z)  and 
(e)(3). 'Ok  MIB -agrees  wdfli -this  change 
with -regard  te-mik^BFagrHiA  M(2).  but 
believes  ifert  ''padiaigingB"  it  Ihe  correct 

term  aniparsgrapb  MPQ  "i^ '^>^* 
retaineiifceipBopanedteKt  efifaat 

BubparHgwqrti 

SoctioD  Z3&SJ0     A  lunnmeiTter 

suggested  imiBer  aeniauniB  °ta)  the 
prop>i«d!tBat<rf  mhynigraphB  (&)  (Z). 
(4)  and  (3)<af  tfakjetiiun  in mdarte 
impreHe(alaBi^.  Xhe  MTBtfau  xetained 
the  text  as  proposed  for  paragi^h  (a)(^l 
in  order  ie  aiaintain  conaialHury  Muth 
simiUr  iekt  in  i  X73JCa^.  but  has  added 
the  vwaub  "(if  4j;pIicablB]"  in 
ff nbpftt'Wg^^pt'  I^IH)  *°^  r-hangpfl  the 
word  "lainf"  to  "ssuiai"  in  auhp^ff^giitph 
(a)(5).  ju  caQuested Iby  Ihe  commp.aler.  In 
addilion.  skAipaia0Ba{ihi(aJfSi)  has  been 
editori^^yxeidsaditarlax^Its  intent 

Section  175 J5   Two  iommfinters 
noted  that  the  ju-qposail  to  delete  (his 
section  is  JnconsiAtentwrltfa  fheTCAO 
Technicjfl  Instructions  which  require  a 

copy  of  fhe  shiflping  .paper  to     

accoavpai)^  fhe  shipment.  The  MTB 
agrees  mu&  fiiese  ccmmenters  and 
S  175  JS  is  retained. 

Section  X75.75    Tive  commenters 
requested  flidt  fhe  quantity  Irmttations 
imposed  hi  8ulu>aragr^:Ai  JalfQ  of -fhis 
section  .be  ^M^ed.  Because  no  dhsnge 
was  proposed  to  "fhis  paragrajft  in 'the 
notice,  the  MTB  considers  the  d^ertien 
of  this  pel  agi v^i  to  "be  inrtwAe  rf  "fhe 
scope  fff '(Ml  Tifleiimklif  lOnd  "ftie 
paragraph 'has,  "thefrffepB, 'been  Trtarncd. 


NevertheJew.'theMTB  bt^ieweB  feat 
there  may  %«  xnorft  in  <cjinmiAering  Ihe 
dt'letiBn  ar  arneiidnten t  -ef  ibn  limitation 
provided  euiAenoe  eufipsrtias  «ucfa 
Hctimi'iiivupfAied  and  ihtft  >full  pUbiic 
parttcipetion  'in  this  ectian  is  inenred 
ConBefjuerrt^f.  ■petltiBms  to  diikrte  or 
amend  f  TTS-T^lelfZ),  wifliiuD 
supportrng  rrrformBtian.  eae  nwltediar 
considenrtrnn  in  «  veparcrte  Tukonaking 
action. 

St'Ctian  17S.7B    TWe  nonnnenterB 
noted  an  imnmaieieiicy  bfJtwetni  the 
segregirtian  epeafiied  in  Tabie  1  and  ftinx 
required  under  -the  WLNO  Technical 
Instnictiime.  and  Tequealad  Ihal  Takk*  1 
be  medffied  to  wjmiwe  'fcis 
inconeiwtBncy.  "Hie  MTB  agrees  thifl 
Table  1  ^onld  be  GansidtBilt  with  JCAO 
requiremerrts  and  fte  Tabie  has  been 
modffied  «c(mitlingl|r.  ABOthar 
commenter  suggested  that  'UaAting 
Agents"  be  added  to  Triblel  with  tbe 
same  segregation  inquired  for  im.idiaiers. 
The  MTB  agrees  ihtft  Blatfting  Agents 
should  be  added  to  -fcis  Trtnte.  but  since 
they  would  be  dtaaalfied  "by  ICM)  under 
Division  15.  they  hewe^oen  added  to 
the  entry  for-exploBrvesTn'fte  Tsftile.  As 
a  consequence  of  this  action,  •eiciflting 
paragraph  fb)  is  unnecessary  and  hes 
been  removed. 

Section  175.79    No  change  to  the 
proposed  rule. 

Section  775.it7    'No  substHAtia]  change 
to  the  proposed  nde. 

Sectson  ITi.BB    A  nammoirter 
requested  that  paragPBjJh'JcJplJf*')  of  this 
section.  'Which  provides  am  cvoeptinn 
from  the  BooesBlbnity  <requirennestB  for 
certain  flamniable  'liquids,  "be  amended 
to  includethe  upper  ilinrtt  of 'liquid 
flashpoint  to  wbidfa Ihe ^((xqitiou 
applies.  The  MIS 'believes  tfaifi  is 
unnecessary  since  the  upper  liquid 
flashpoint  linrit  to  Which  nrovMions 
concerning  flammable  lii,...ids  apply  is 
already  •cleai'ly  ^ated  in  "the  ddfinttien 
of  a  flammable  liquid -oorttained  in 
5  173.n5.Tl»e'DommeTitorril*e -requested 
clarification  asto^rvheSwr'fce  hat  in 
paragTHffti  ^y^]  jjertains  wrily  ta  fbe 
hazard  class  df'matoriWls'ariMhether'lt 
also  applies  te'vnbertftarjrTiBks.Vt  is 
intended  that  "this  list  ipeitBin'Oifiy  to 
hazard  dass  and airft  ^H)  wbaidtaiy  Tiaks. 

Another  common  tar  vugguifted  ihtft 
paragraph  (c)(l)(v)  be  muMiel 'by 
in  chiding  an  eauejiMoii  forHannniAAe 
liquids  mewtiin "fhe 'dafinrtiun ^ anofhfir 
h  azB  rd  rlees  in  order  t«  iniAie  "ftiis 
provision  'oonsi^tertt  "wtfc  ^fttt 
correapondingipruiviaioitiff  "fee  TCAiQ 
Techniod  *hi«tniCftoi».  The  Ifll  V  agrees 
with  'this -commartt  and  ^las  *aioo|fted 
flammable Itqwids  moethig'fho'dirfiiiJfton 
of  anether%Haserft]lBnfram^he 
provisions -of -pwragaHphfcltlllM-  This 
commenter  also  requested  •(hit  fhe  list  jA 


materiids  in  ipHnagapli  ift^(t9-  <^BBt  < 
exce(}ted  ffasm  iHk  aKrueaaikiitty 
requirement  be •ef^panriM to indlude 
ORM  -materia,  ■■tffng  tbtft  'ftm  woidd 
be  consiStoTttiwffh  "fhe  "proposed 
inclusion  of  KAO'CktsBflTntfterialBdn 
the  list.  The  M!H  agrees  wtrthihis 
commertt  inprinrtjflB.  anfl^as  added 
ORM-A.'C.  D  andi:  materials  to  flie'hBt. 
ORM-B  has  not  "been  added  since  these 
materials  would 'be  classified  as 
corrosives  by  ICAO  and  as  such  would 
be  suh|fict  to  the  acaessibiliy/ 
requirement. 

Section  17SJI8    Noaubstantiul  change 
to  the  proposed  TUle. 

Section  J7B.90    No  siibfitantial  change 
to  the  proposed  nile. 

Section  775.305    No  change  to  the 
proposed  rule. 

Section  175.320    A  commenter 
requested  clarificatian  as  to  whether 
proposed  tiew  |>arnfli>nph  {h)(lQ)  should 
also  be  mcluded  in  J^rt  107.  The  MTB 
bt'lieves  this  is  unnecessary  since  Part 
107  deals  with  the  DOT  approval  of  a 
shipment  while  the  gmtposed  nenv 
paragraph  dedls  <wdth  a  'potential 
rpquiitiment  inr  foreign  approval  ef  a 
shipment.  The  same^oBmrneoter  queided 
whether  proposed  paragraph  fb)(10) 
could,  in  Bonre  cases,  be  more  stringent 
than  ICM3ti!y  requiring  a  ferreign 
approval  Tor  the  shtpmerrt  rf  certetn 
materials  «^itSi  are  not  subject  to 
regulation  under  "fhe  TCAO  Technical 
Instructions.  Upon  taexamination,  fhe 
MTB  believes  fliis  could  be  the  case. 
Therefore,  the  wordiqg  of  paragr^h 
(b)(lQ)  has  been  revised  to  malce  it 
precautionary. 

Section  ITS.BSO    A  oommenter 
supported  the  pro poaed  .amendment  to 
this  section 'Whiofa'wiuiUiilimit  the 
ability  to  tranapoCt  fltialaigic a^mts  in 
the  same'UuuipiiiiliiiBiit  wttfa  faadatulJb. 
feed  or iffiiervdfMeiiurtBrid.  However. 
he  s  uggeatod  that  •fcis  Tule  would-be 
undermined  tmleas  fftie  MTB  prdbfbrted 
the  tran sport tfliou  rff-rtiologit  ageirtsin 
mafl  bags  or  required  Ihatpostafl 
aufhortties  apprqpriat^  liftitfl  mafl 'bags 
containing  Ctidlogic  agents.  The  MTB 
believes  sudh  attionto'be  unnecessary 
since  diagnostic  ^ecimana.'biologicaLl 
products  and  etiologic  agents  in 
quantities  of  lass  dhan  50  jniiliiiterB  are 
exaqptBdls^pasa^apb  173.386^ 
provided  oaidaia  ipaok^ging 
req  uisements  <aie  imet. 

Section  X7%MD    iMo  xdrange  tte  4fae 
proposed  anile. 

Serftfon  176. 7&S    No  change  to  the 
proposed  nile. 
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List  of  Subjects 

49  CFR  Part  171 

Hazardous  materials  transportation. 
Incorporation  by  reference. 

49  CFR  Part  172 

Hazardous  materials  transportation. 
Labeling.  Packaging  and  containers. 

49  CFR  Part  173 

Hazardous  materials  transpoitation, 
Packaging  and  containers. 

49  CFR  Part  175 

Hazardous  materials  transportation. 
Air  carriers. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  171. 172, 173  and  175  is 
amended  as  follows: 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

1.  In  §  171.2,  paragraph  (a)  is  amended 
by  adding  "§  171.11,"  before  "§5  171.12 
and  176.11". 

2.  In  §  171.7,  new  paragraphs  (c){31) 
and  (d)(27)  are  added  to  read  as  follows: 

§  171.7    Matter  incorporated  by  reference. 

*  *  *  «  * 

(c)  *   *   * 

(31)  ICAO:  International  Civil 
Aviation  Organization,  P.O.  Box  400, 
Place  de  I'Aviation  Internationale,  1000 
Sherbrooke  Street  West,  Montreal, 
Quebec,  Canada  H3A  2R2.  ICAO 
Technical  Instructions  available  from 
INTEREG,  International  Regulations 
Publishing  and  Distribution 
Organization,  P.O.  Box  60105,  Chicago, 
Illinois  60660. 

(d)  *  *  * 

(27}  International  Civil  Aviation 
Organization  Technical  Instructions  for 
the  Safe  Transport  of  Dangerous  Goods 
by  Air,  DOC  9284-AN/905  (ICAO 
Technical  Instructions),  1983  edition. 
***** 

3.  In  §  171.8  new  definitions  for 
"ICAO"  and  "Unit  load  device"  are 
added  in  appropriate  alphabetical  order 
to  read  as  follows: 

§  171.8    Definition  and  abbreviations. 


***** 


"ICAO"  means  International  Civil 
Aviation  Organization, 


*         * 


*         * 


"Unit  load  device"  means  any  type  of 
freight  container,  aircraft  container, 
aircraft  pallet  with  a  net,  or  aircraft 
pallet  with  a  net  over  an  igloo. 


***** 


4.  A  new  §  171.11  is  added  to  read  as 
follows: 


§171.11    Use  of  ICAO  Technical 
Instructions. 

Notwithstanding  the  requirements  of 
Parts  172  and  173  of  this  subchapter,  a 
hazardous  material  may  be  transported 
by  aircraft,  and  by  motor  vehicle  either 
before  or  after  being  transported  by 
aircraft,  in  accordance  with  the  ICAO 
Technical  Instructions  if  the  hazardous 
material — 

(a)  Is  packaged,  marked,  labeled, 
classified,  described  and  certified  on  a 
shipping  paper  and  otherwise  in  a 
condition  for  shipment  as  required  by 
the  ICAO  Technical  Instructions; 

(b)  Is  within  the  quantity  limits 
prescribed  for  transportation  by  either 
passenger-carrying  or  cargo  aircraft,  as 
appropriate,  as  specified  in  the  ICAO 
Technical  Instructions: 

(c)  Is  not  a  forbidden  material  or 
package  according  to  §  173.21  or  Column 
(3)  of  the  Table  to  §  172.101  of  this 
subchapter:  and, 

(d)  Fulfills  the  following  additional 
requirements  as  applicable: 

(1)  When  a  hazardous  material,  which 
is  subject  to  the  requirements  of  the 
ICAO  Technical  Instructions,  is  also  a 
hazardous  substance  as  defined  in  this 
subchapter — 

(i)  The  name  of  the  hazardous 
substance  shall  be  entered  on  shipping 
papers  in  association  with  the  basic 
description,  and  in  association  with  the 
proper  shipping  name  required  to  be 
marked  on  the  package,  unless  the 
proper  shipping  name  required  by  the 
ICAO  Technical  Instructions  already 
includes  the  name  of  the  hazardous 
substance;  and 

(ii)  The  letters  "RQ"  shall  be  entered 
on  the  shipping  paper  either  before  or 
after  the  basic  description  required  by 
the  ICAO  Technical  Instructions  and  in 
association  with  the  proper  shipping 
name  required  to  be  marked  on  the 
package. 

(2)  When  a  hazardous  material,  which 
is  subject  to  the  requirements  of  the 
ICAO  Technical  Instructions,  is  also  a 
hazardous  waste  as  defined  in  this 
subchapter — 

(i)  The  word  "Waste"  must  precede 
the  proper  shipping  name  on  shipping 
papers  and  package  markings;  and 

(ii)  It  must  comply  with  §  172.205  with 
respect  to  the  hazardous  waste 
manifests. 

(3)  When  a  hazardous  material  is  not 
subject  to  the  requirements  of  the  ICAO 
Technical  Instructions,  it  must  be 
transported  as  required  by  this 
subchapter. 

(4)  When  a  hazardous  material  is 
transported  under  the  provisions  of  this 
section  by  motor  vehicle  on  a  public 


highway,  the  motor  vehicle  must  be 
placarded  in  accordance  with  Subpart  F 
of  Part  172  of  this  subchapter  and  the 
shipping  paper  must  include — 

(i)  The  name  of  the  DOT  hazard  class 
most  closely  corresponding  to  the  ICAO 
class  in  association  with  the  basic 
description  required  by  the  ICAO 
Technical  Instructions  unless  the  proper 
shipping  name  contains  the  key  word  or 
words  of  the  hazard  class  of  the 
material; 

(ii)  The  words  "Dangerous  When 
Wet"  in  association  with  the  basic 
description  when  the  Class  4,  Division 
4.3  label  is  required  to  be  applied  by  the 
ICAO  Technical  Instructions;  and 

(iii)  Should  include  an  indication  that 
the  shipment  is  being  made  under  the 
provisions  of  this  section  or  the  letters 
"ICAO." 

(5)  If  a  liquid  or  solid  material  in  a 
package  meets  the  definition  of  a  poison 
according  to  this  subchapter,  and  the 
fact  that  it  is  a  poison  is  not  disclosed  in 
the  shipping  name  or  by  a  class  entry, 
an  indication  that  the  material  is  a 
poison  shall  be  entered  on  the  shipping 
paper  in  association  with  the  basic 
description.  For  transportation  by  motor 
vehicle,  this  indication  must  be  made  by 
entering  the  word  "Poison"  on  the 
shipping  paper  in  association  with  the 
basic  description. 

(6)  For  radioactive  materials — 

(i)  Shipping  papers  for  large  quantity 
radioactive  materials  shipments  must 
meet  the  requirements  of 
§  172.203(d)(l)(iii)  of  this  subchapter. 

(ii)  Competent  authority  certification 
and  any  necessary  revalidation  for  Type 
B  and  fissile  materials  packages  must  be 
obtained  from  the  appropriate 
authorities  as  specifed  in  §  173.393b  of 
this  subchapter,  and  all  requirements  of 
the  certificates  and  revalidations  must 
be  met, 

(iii)  The  provisions  of  §§  172.204(c)(4), 
173.393  (p).  (q)  and  (r)(3)  of  this 
subchapter  apply, 

(iv)  Limited  quantities  of  radioactive 
materials  must  meet  the  provisions  of 
§  173.391  of  this  subchapter  and  require 
shipping  papers  when  transported  by 
public  highway,  and 

(v)  Except  as  provided  in  §  171.12(e), 
Type  A  package  contents  shall  be 
limited  in  accordance  with  §  173.389(1). 

(7)  Abbreviations  may  not  be  used  in 
shipping  paper  entries  or  package 
markings  unless  they  are  specifically 
authorized  by  this  subchapter.  ICAO 
class  or  division  numbers  are  not 
considered  to  be  abbreviations. 
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PART  I 

TABLES. 

MATEJMil  C  OOyMMtllCiAnOMS 

REGULATIONS 

5.  The  HBzariBas  Material  TaWe  ir 
§  172.m  -is  mwndBd  4^  cbangin^  Ifae 
section aefaienae  "T^JfS'm  cotumn 
(5)(b)  for  abfi entry  ''BattHTf:,  nJectnc 
storage,  wet.  iMdtfa  "UBliBekdiair"  tD 
••175.10". 

6.  Sectiao  172.401  is  amended  by 
replacing  the  word  'or'^  in  paragraph 
(c)(1)  vwth  a  semicolon,  by  replacing  the 
period  at  the  end  of  paragrnph  (c)(21 
with  ";  or.'"  And  bj .addling  a  new 
paragrafA  (x^3)  to  read  as  follows; 

§172.401    firaMbllad1aMlln«. 

•  «  *  *  * 

(c|-   •   * 

(3k|  The  ICAO  Technical  Inslrku:Uan& 


7.  In  (  172.446,  |)araflraph  (a)  is 
amended  by  cemoviag  the  woixis 
"incUiiiiiig  the  label  name  in  the  Jower 
border",  the  figure  of  the  MAGMETriZED 
MATERIAL  label  is  amended  by 
removiiig  the  words  "MAGNETIZED 
MATEIOAL  LABEL"  in  the  lower  right 
comer  of  the  border  of  (he  la'bel  and  a 
new  paragraph  (c)  is  added  to  read  as 
follows: 


$172.44«    MAQNCHZED  MA.1£M4U. 


(c)  MAGNETIZED  MAaBWAl  i«beb. 
with  the  text  "K4AGNEI1ZED 
MATERIAL  LABEL  •  shown  in  the  lower 
right  £Qinar  of  the  dabel  sna^  continue  to 
be  used  until  stocks  existing  on  .January 
1, 1983.  are  depleted. 

8.  In  S  172.448,  paragraph  (a)  revised 
and  a  new  paragraifli  fi^  is  added  to 
read  as 'follows: 

§172.448    CARGO JUnCRAFT  OMLr  label. 

(in)  ExcBpt  for  siEe«iul>c0loi:.  the 
CARGO  AUtCRAFT  ONLY  iabel  must 
be  BS  £b11owb: 


(c)  CARGO  AWCRAST  ONLY  lafeds 
with  the  text  "DANGER-PEUORO"  TOHy 
continue  tB  be  usediirtlltiHiCkBiPicistiiiR 
on  January  I.  iM83.«pe<leplEted. 

PART  173-^SWIRRERS— GEMEflAL 
REQUWEMEIHS  FOB  SHIPMENTS 
ANDPlACKAGiNQS 

§  173.250    lAnwndedl 

9  In  §  173.2SQ,  parajtr^ph  (b»)  i£ 
amended  .by  changing  "5  17S.305"  to 
read  •§  176.10". 

PART  175— CARRIAGE  BY  AIRCRAFT 

10.  Section  17S.TJ  »Te vised  to  read  as 
follows; 

§  175J    tJnaec«|MaM>  hazardous  inalarials 
shlpmefits. 

Hazaidou6  materifids  that  are  not 
prepared  for  shipment  in  aooordance 
with  this  subchapter ^may  not  be 
accepted  for  transportation  or 
transported  aboard  an  aircraft. 

In  §  175.10,  now  .par^gri^phs  (a.J(15) 
through  (al(20)  are  added  to  read  as 
follows; 

§  175.10    Exceptions. 

(ar  •  • 

(15)  Alcoholic  beverages,  perfumes 
and  colognes  carried  aboard  a 
passenger^arry  aircrirft  by  the  operator 
for  usc'or  srtle  on  "the  aircraft. 

(IS)  Alcoholic 'beverages,  ^rfumes 
and  colognes,  purchased  ihrough  duty 
free  sales,  carried  by  pasBenge re  or  crcTv 
as  carry  •ton  baggage. 

(17)  Carbon 'dioxide.  Bolid  ^dry  ioe") 
intended  for -use  in  food  wnd  (beverage 
service  aboard  aircraft  and'flry  roe  rn 
quantities  not  exceeding  4 -pounds  per 
passenger  whea  msed  ito  ipack 
periafaaUaB  in  casrjNon  ibeggage. 

(^a)<CBitbon'ibiDatde  gasio^nders 
worn  byipaaaengersfarlfaeopeiatiuD  ot 
mechnicdi  ilinAB. 

(19)  Wheel  chairs  with  non-spliiliible 
batteries,  as  defined  in  i  ITAJiQU^oi 
this  subohiyilec.  as  checked  >baggage, 
provided  that  the  battery  is 
disconneotad.  theibattery  ierminaJs  are 
insulated  to  prevent  accidental  short 
circuits,  and  the  battery  is  securely 
attached  to  the  wheel  chair. 

(2P)  "Wheel  chairs  w«h  spfllable 
batteries,  as  dheoked  baggage,  provided 
that  the  wheel  chair  can  l)e  loaded, 
stowed,  secured,  and  unloaded  always 
in  an  upright  position.  The  battery  must 
be  disconnected,  fceterrrtirraftslnsulctted 
to  prevent  accrdeirtHl  tAisrt  rtrcufts,  and 
the  battery  securely  attached  to'fhe 
wheel  chair.  The  pflot-in-commanfl  imist 
be  advised  either  orally  or  in  wrtttng  rff 
the  looation  of  the  •W>njtfl -dhgtr ^>oard 
the  Hircrerfl  ■prior  to  tepmtuFe.ff'fhe 
wheel  ohair  cannot  "be  teamed. 'Btowed, 


secured  and  unloaded  alwq^in  an 
upright  position,  the  battery  must  be 
removed  and  the  wheel  chair  may  then 
be  caaried  as  ^shacked  baggage  without 
restriction.  The  removeid  katteiy  must  be 
carried  in  strong,  rigid,  outside 
packagings  as  follows: 

(i)  Outside  .paok^ings  muatJK 
leaktight.  imperwious  to  battery  fluid, 
loaded  aboard  the  aircraft  in 
accordance  with  the  required 
orientation  markings  <and  he  protected 
against  upset  by  ^enuring  t    pallets  or 
by  securing  them  in  cargo  compartments 
using  appropriate  means  oT  securement 
(other  than  by  bpacing  with  freigbt  or 
baggage)  such  as  by  use  of  resluaining 
straps,  brackets  or  holders; 

(ii)  BatteDie6inust.be  pfotected 
against  short  circuits,  secured  upright  in 
their  outside  packagings,  and 
surwundadiiy  compatible  absorbent 
material'snffioiantto  absarb  fhsir  total 
liquid  contents;  and 

(rif)  Outside  packagmgB  must  be 
marked  to  indicate  proper  orienttrtion. 
and  with  the  words  '•Battery,  wet,  with 
whed  .rfiair".,  and  be  labeled  with  a 
Corrosrve  label. 

12.  In  §  175.30.  paragraphs  (a)(2)  and 
(3)  and  (b)  are  revised  and  a  new 
paragraph  (e)  added  to  read  as  follows: 

§  175.30    Accepting  and  inspecting 
shipments. 

(»)••• 

(2)  Described  and  certified  on  a 
shipping  .paper  prepared  in  duplicate  in 
accordance  witL  Subpart  C  of  Part  172 
or  as  authorized  iby  {  171,11  of  this 
subchapter.  The  originating  aircraft 
operator  must  retain  ane>oopy  of  each 
shipping  paper  for  90  days; 

(3)  Labeled  and  marked  in  accordance 
"with  Subparts  D  and  E  of  Part  172  or  as 
authorized  in  5  171.11  of  fhis  subchapter, 
and  placarded  Jwhan  require^  in 
accordance  wlfti'SifbpartF  ofPart  172  of 

this  subchapter;  and, 

,         *         *         * 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  section,  no  person  may  carry 
a  hazardous  material  in  a  package. 
outside  container,  or  overpadc  aboard 
an  aircraft  unless  the  padkage,  outside 
cuntainec  ariovegutck  Js  infected -by 
the  operator  of  the  aircraft  immediately 
before  placing  it: 

(1)  Aboard  (he  aircraTt;  or, 

(2)  In  a  unit  load  device  or  on  a  pallet 
prior  to  loading  aboard  the  aircraft. 

«         *         *         • 

(e)  An  overpadk  containing padkages 
of  hazardous  matertafts  may  "be  accepted 
only  if  the  operator  has  taken  aH 
reasonable  steps  to  establish  that — 

(1)  Ihe  evevpack  doeandt  cantaiaa 
package  bearing  the  "CARGO 
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AIRCRAFT  ONLV  label  unless  the 
overpack  affoidsdear  visibility  of  and 
easy  access  to  the  package. 

(2)  The  proper  shipping  names, 
identificadon  nunlbers,  labels  and  . 
special  handling  bistmctions  appearing 
on  the  inside  packages  are  eiearly 
visible  or  reproduced  on  the  outside  of 
the  overpack,  and 

(3)  Has  determined  that  a  statement  to 
the  effect  that  the  inside  packages 
comply  with  the  prescribed 
specifications  appears  on  the  ontside  of 
the  overpack,  when  specification 
packagings  are  prescribed. 

13.  Section  175.33  is  revised  to  read  as 
follows: 

§175.33    Notification  of  pUoMn-command. 

(a)  Except  as  provided  in  S  175.10, 
when  a  hazardous  material  subject  to 
the  provisions  of  this  subchapter  is 
carried  in  an  aircraft,  the  operator  of  the 
aircraft  shall  provide  the  pUot-in- 
command  at  least  the  following 
information  in  writing  as  early  as 
practicable  prior  to  departure: 

(1)  The  proper  shipping  name,  hazard 
class  and  identification  number  of  the 
material  as  specified  in  9  172.101  of  this 
subchapter  or  the  ICAO  Technical 
Instructions.  If  a  hazardous  material  is 


described  by  the  proper  shipping  name, 
hazard  class,  and  identification  number 
appearing  in — 

(i)  Section  172.101  of  this  subchapter, 
any  additional  description  requirements 
provided  in  §S  172.202  and  172.203  of 
this. subchapter  must  also  be  shown  in 
the  notification. 

(ii)  ThelCAOTechnical  Instructions, 
any  additional  information  required  to 
be  shown  on  shipping  papers  by  §  171.11 
of  this  subchapter  must  also  be  shown 
in  the  notification. 

(2]  The  total  number  of  packages  and 
the  quantity  of  each  hazardous  material 
(except  for  redioactive  materials]  and 
the  location  of  the  packages  aboard  the 
aircraft; 

(3)  Ckjnfirmation  that  no  damaged  or 
leaking  packages  have  been  loaded  on 
the  aircraft; 

(4)  For  radioactive  materials,  the 
number  of  packages,  their  category, 
transport  index  (if  apphcable],  and  their 
location  aboard  the  aircraft;  and 

(5)  Confirmation  that  the  package 
must  be  carried  on  cargo  aircraft  only  if 
its  transportation  aboard  passenger- 
carrying  aircraft  is  forbidden. 

(b)  A  copy  of  thewritten  notification 
to  pilot-in-command  shall  be  readily 


available  to  the, pilot-in-command 
during  flight 

14.  In  §  175.75,  paragraphs  (a)(1). 
{a)(3)(i)  and  (a)(3)(ii)  are  revised  to  read: 

§175.75    Quantity  limitations  aboard 
aircraft 

(a)  *  *   * 

(1)  A  hazardous  material  except  as 
permitted  by  this  subchapter 

«  *  •  «  * 

(3)  *  *  * 

(i)  In  passenger  carrying  aircraft . 
exceeds  50.0  or,  for  any  single  package, 
exceeds  3.0.  or 

(ii)  In  cargo-only  aircraft,  exceeds 
200.00  (for  fissile  radioactive  materials, 
see  §  175.702(b)(3))  or,  for  any  single 
package,  exceeds  10.0. 
*        *        *        *        • 

15.  Section  175.78  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  175.78    Stowage  compatitiility  of  cargo. 

(a)  Packages  containing  hazardous 
materials  which  might  react  dangerously 
with  one  another  may  not  be  stowed  in 
an  aircraft  next  to  each  other  or  in  a 
position  that  would  allow  a  dangerous 
interaction  in  the  event  of  leakage.  As  a 
minimum,  the  segregation  prescribed  in 
the  following  Table  must  be  maintained. 
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A     Explosives  and  eiattmg  Agents  or  ICAO  dan  1 - 

Note  3 

Note  4._ 

Note  4 

Note  4 

Note  4.  .. 

Note  4 _._.. 

X „ 

X     . 

X 

X 

X 

X 
X 

B       r/>mpr«M!,)o(^  Qfifl^.^  0.  ir AO  fSSSS  ?  „                                   ....    

Note4...._ 

Note  4. 

C.      FlammnhUi  Ivyiifta  nr  (TAD  TJiies  a 

0    FlanmaM  liquids  and  soMs  (W>e4ed  SPOffTANEOUSLY  COMBUSTIBLE) 

or  ICAO 

Note  4 ^ 

Division  4.2. 
E     FlamruM* acids  (liitmlnil  OANQEnOUS  WHEN  WET)  or  ICAO  Division  4  3. 

Note  4 

X    . 

F     Oxidizers  or  ICAO  Division  5.1  and  Organic  peroxides  or  ICAO  Division  5.2  ._ 

Note  4 
X 

- 

X _ 

X 

G     Corrosive  materials  or  ICAO  Class  8 

X 

1                        i 

Nate  I:  Tlw  iBttawcraM  fta  top^ol  *ie liMttmmtm  same  meaning  as  the  letters  along  ttte  left  side  of  the  Table. 

Note  2:  An  '.'X"^t  Itw  iataraaolion  ol  a  nw  and  a  oatimn  in  Itie  Table  means  that  padiages  containing  the  tiidicaleo  classes  of  hazardous  matenais  may  not  be  stowed  next  to  or  «i 
contact  with  eactr  Mher.  or  m  a  poaffion  aMoh  mould  Mow  imaraction  m  ttw  event  of  leakage  of  me  contents 

Note  3  For  import  or  export  shiprrterit.  expiosivas  other  ttian  explosives  al  iCAO  Dmsian  1.4.  Compatibly  (iroap  S.  Ifist  do  not  belong  to  Uie  same  campatitirUy  group  aoconana  to  the 
ICAO  TacaoicalJnslBKiioiia  nnyaotb»atoi»adlDBaOiar. 

Note  4:  EnplusiKBS.  ether  than  safely  exptosfves  (ICAO  Division  1 .4.  Compatibility  Qroup  S)  must  not  be  slowed  tuyethei  wth  this  class 


16.  Section  175.79  is  revised  to  read  as 
follows: 

§175.79    Ortwitatioaof  earga 

(a)  A  package  containing  hazardous 
materials  marked  "THIS  SIDE  UF'  or 
"THIS  ENH  UP",  or  with  arrows  to 
indicate  the  proper  orientation  of  Ihe 
package,  must  be  stored  and  loaded 
aboard  an  aircraft  in  accordance  with 
such  maricings. 

(b)  A  package  containing  liquid 
hazardous  materials  not  marked  as 
indicated  in  paragraph  (a)  of  this 
section,  most  be  stored  and  loaded  with 
closures  up  (other  than  side  closores  in 
addition  .to 'top  closured). 

17.  A  new  .S  175.81  is  added  to  read  aa 
follows: 


§  175.81    Securing  of  packages  containing 
hazardous  matvials. 

(a)  Packages  containing  hazardous 
materials  must  be  secured  in  an  aircraft 
in  a  manner  that  will  prevent  any 
movement  in  flight  which  would  result 
in  damage  to  or  change  in  the 
orientation  of  the  packages. 

(b)  Packages  containing  radioactive 
materials  must  be  secured  in  a  manner 
that  insures  that  the  separation 
requirements  of  §§  175.701  and  175.702 
will  be  maintained  at  all  times  during 
flight. 

IB.  In  S  175.85,  paragraph  (d)  is 
removed  and  reserved,  paragraphs  (a), 
(b)  and  (c](l}(i)-Kiv)  are  revised,  and 
(c](l](v)-(vii). added  to  read  as  follows: 


§  175.85    Cargo  locatioa 

(a)  Except  as  provided  in  §  175.10,  no 
person  may  carry  a  hazardous  material 
subject  to  the  requirements  of  this 
subchapter  in  the  cabin  of  a  passenger- 
carrying  aircraft  or  on  the  flight  deck  of 
any  aircraft.  Hazardous  materials  may 
be  carried  in  a  main  deck  cargo 
compartment  of  a  passeoger-aircraft 
provided  that  the  compartment  is 
inaccessible  to  passengers  and  that  it 
meets  all  certification  requirements  for  a 
Class  fi  aircraft  cargo.compartment  as 
provided  in  14  CFR  2&867(b). 

(b)  Each  pfuikagecontaininga 
hazardous  material  acceptable  only  for 
cargo  aircraft  must  be  loaded  in  such  a 
manner  that  a  crew  member  or  other 
authorized  person  canaee,  handle  and 
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when  size  and  weight  permit,  separate 
such  packages  from  other  cargo  during 
flight. 

(c)  *   •  * 

(1)  •   *   * 

(i)  Radioactive  (ICAO  Class  7) 
materials, 

(ii)  Poison  B  (ICAO  Division  6.1) 
Uquids  and  solids  (except  those  labeled 
FLAMMABLE). 

(iii)  Irritating  (ICAO  Division  6.1) 
materials. 

(iv)  Etiologic  (ICAO  Division  8.2) 
agents. 

(v)  Flammable  liquids  with  a 
flashpoint  above  90°F.  (32°C.)  that  do 
not  meet  the  definition  of  another 
hazardous  class. 

(vi)  Materials  classified  as  Class  9 
materials  according  to  the  ICAO 
Technical  Instructions  and  that  are 
being  transported  under  that 
classification  as  provided  in  §  171  11  of 
this  subchapter,  and. 

(vii)  ORM-A.  C  D  or  E  materials. 

***** 

19.  A  new  §  175.88  is  added  to  read  as 
follows; 

§  175l88    hfwpKtion  of  untt  load  devices. 

A  unit  load  device  may  not  be  loaded 
on  an  aircraft  unless  the  device  has 
been  insp>ected  and  found  to  be  free 
from  any  evidence  of  leakage  from,  or 
damage  to.  any  package  containing 
hazardous  materials. 

20.  Section  175.90  is  revised  to  read  as 
follows: 

§  175.90    Damagod  sMpmants. 

(a)  Packages  or  overpacks  containing 
hazardous  materials  must  be  inspected 
for  damage  or  leakage  after  being 
unloaded  from  an  aircraft.  When 
packages  or  overpacks  containing 
hazardous  materials  are  carried  in  a  unit 
load  device,  the  area  where  the  unit 
load  device  was  stowed  must  be 
inspected  for  evidence  of  leakage  or 
contamination  immediately  upon 
removal  of  the  unit  load  device  from  the 
aircraft,  and  the  packages  or  overpacks 
inspected  for  evidence  of  damage  or 
leakage  when  the  unit  load  device  is 
unloaded.  In  the  event  of  leakage  or 
suspected  leakage,  the  compartment  in 
which  the  package,  overpack.  or  unit 
load  device  was  carried  must  be 
inspected  for  contamination  and  any 
dangerous  level  of  contamination 
removed. 

(b)  Except  as  provided  for  in 

I  175.700.  the  operator  of  an  aircraft 
shall  remove  from  the  aircraft  any 
package  subject  to  this  subchapter  that 
appears  to  be  damaged  or  leaking.  In  the 
case  of  a  package  which  appears  to  be 
leaking,  the  operator  must  insure  that 
the  remainder  of  the  packages  in  the 


same  shipment  are  in  proper  condition 
for  transport  aboard  the  aircraft  and 
that  no  other  package  has  been 
contaminated. 

|c)  No  person  shall  place  a  package 
that  is  damaged  or  appears  to  be 
damaged  or  leaking  aboard  an  aircraft 
subject  to  this  part. 

(d)  If  a  package  containing  an 
etiologic  agent  is  found  to  be  damaged 
or  leaking,  the  person  finding  the 
package  shall — 

(1)  Avoid  handling  the  package  or 
keep  handling  to  a  minimum; 

(2)  Inspect  packages  adjacent  to  the 
leaking  package  for  contamination  and 
withhold  from  further  transportation  any 
contaminated  packages  until  it  is 
ascertained  that  they  can  be  safety 
transported; 

(3)  Comply  with  the  reporting 
requirement  of  §  171.15  of  this 
subchapter  and 

(4)  Notify  the  consignor  or  consignee. 

§  175.305    [Amendad] 

21.  In  !  175.305,  paragraph  (b)  is 
removed. 

22.  In  §  175.320  a  new  paragraph 
(b)(10)  is  added  to  read  as  follows; 

§  175.320    CargoKMily  aircraft;  only  means 
of  transportation. 

«  *  •  *  * 

(b)  •  •  * 

(10)  If  the  movement  involves 
international  transportation,  permission 
for  the  shipment  may  also  be  required 
from  the  appropriate  authorities  of  the 
countries  of  origin,  destination,  transit 
and  overflight  prior  to  departure. 

•  •  •  •  • 

23.  Section  175.630  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows; 

§  175.630    Special  requirements  for 
poiaona  and  etiotoglc  agents. 

(a)  Hazardous  materials  bearing  the 
POISON  pr  ETIOLOGIC  AGENT  label 
may  not  be  carried  in  the  same 
compartment  of  an  aircraft  with 
material  which  is  marked  as  or  known 
to  be  foodstuffs,  feed,  or  any  other 
edible  material  intended  for 
consumption  by  humans  or  animals 
unless  the  poisons  or  etiologic  agents 
and  the  foodstuffs,  feed,  or  other  edible 
material  are  loaded  in  separate  unit  load 
devices  which,  when  stowed  on  the 
aircraft,  are  not  adjacent  to  each  other. 


9  175.701    lAmendedl 

24.  In  paragraph  (b)(2)  of  {  175.701,  the 
figures  in  the  "Centimeters"  and 
"Inches"  columns  for  the  last  six  entries 
are  revised  to  read  290,  320,  350,  375,  400 
and  425  in  the  "Centimeters"  column 


and  114, 128, 138. 148, 157  and  167  in  the 
"Inches"  column,  respectively. 
25.  A  new  §  175.706  is  added  to  read: 

§175.705    Inapectlon  Of  aircraft  for 
contamination  by  radioacttve  materials. 

(a)  Aircraft  used  routinely  for  the 
carriage  of  radioactive  materials  shall 
be  {periodically  checked  for  radioactive 
contamination.  The  frequency  of  checks 
shall  be  related  to  the  hkelihood  of 
contamination  and  the  extent  to  which 
radioactive  materials  are  carried. 

(b)  An  aircraft  must  be  taken  out  of 
service  if  the  level  of  contamination 
exceeds  that  provided  in  S  175.700(b). 

(49  U.S.C.  1803.  1804.  1808;  49  CFR  1.53  App. 
A  to  Part  1). 

Nots. — The  Materials  Transportation 
Bureau  has  determined  that  this  document 
will  not  result  in  a  "major  rule"  under  the 
turms  of  Executive  Order  12291  or  a 
significant  regulation  under  IXJTs  regulatory 
policy  and  procedures  (44  PR  11034)  and  does 
not  require  an  environmental  impact 
statement  under  the  National  Environmental 
Policy  Act  (49  U.S.Q  4321.  et  seq]  I  certify 
that  this  document  will  not  have  a  signiRcant 
economic  impact  on  a  substantial  number  of 
small  entities  because  the  overall  economic 
impact  of  this  document  will  be  minimal.  A 
regulatory  evaluation  and  environmental 
assessment  are  available  for  review  in  the 
docket. 

Issued  in  Washington  D.C.  on  November 
24,  1982. 

L.  D.  Sanlman, 

Director.  Matuhals  Tmnsportatiun  Bureau. 

|VR  l>>c  IC-33041  Filed  12-3-82;  8:45  am) 
BtlXINO  COOC  4«1(>.«0-M 


49  CFR  Part*  171, 172. 173  175, 177, 
and  178 

(Docket  HM-139E;  Amdt  Nos.  171-68,  172- 
76, 173-15S,  175-24. 177-56  and  178-74] 

Conversion  of  Individual  Exemptions 
Into  Regulations  of  Gsnsral 
Applicability 

agency:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration,  DOT. 
action:  Final  rule. 

SUtMMARY:  This  action  is  being  taken  to 
incorporate  into  the  Department's 
Hazardous  Materials  Regulations  a 
number  of  changes  based  on  the  data 
and  analyses  supplied  in  selected 
exemption  applications  or  from  existing 
exemptions.  The  need  for  this  action  has 
been  created  by  the  public  demand  to 
make  available  new  packagings  and 
shipping  alternatives  that  have  proven 
themselves  safe  under  the  Department's 
exemptions  program.  The  intended 
effect  of  these  amendments  is  to  provide 
wider  access  to  the  benefits  of 
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transportation  innovations  recognized 
and  shown  to  be  effective  and  safe. 

EFFECTIVE  DATE:  These  amendments  are 
effective  January  5, 1983.  However, 
compliance  with  the  regulations  as 
amended  herein,  is  authorized 
immediately.  The  Director  of  the  Federal 
Register  approves  the  incorporation  by 
reference  of  the  National  Motor  Freight 
Classification.  NMF 100-L  1982. 
FOR  FURTHER  INFORMATKW  CONTACT: 
Darrell  L.  Raines,  Chief,  Exemptions  and 
Regulations  Termination  Branch,  Office 
of  Hazardous  Materials  Regulation, 
Materials  Transportation  Bureau, 
Washington,  D.C.  20590,  (202)  472-2726). 
SUPfLEMENTARV  INFORMATION:  On  July 
1. 1982  the  MTB  published  Notice  No. 
82-6  {47  FR  28716)  imder  Docket  HM- 
139E  which  proposed  to  amend  the 
Hazardous  Materials  Regulations  by 
incorporating  the  provisions  of  certain 
DOT  exemptions  into  the  general 
regulations.  The  public  conunent  period 
ended  August  30, 1982. 

The  MTB  received  only  six  comments 
which  requested  changes  to  Docket 
HM-139E.  The  following  is  a  discussion 
on  each  comment  received  and  of  the 
action  taken,  if  any. 

The  holder  of  DOT-E  8446  stated  that 
they  were  not  going  to  request  renewal 
of  their  exemption  beyond  its  present 
expiration  date  because  of  a  lack  of 
acceptance  by  consignees.  Also,  since 
MTB  has  pending  an  advanced  notice  of 
proposed  rulemaking  addressing 
Performance-Oriented  Packaging 
Standards,  the  proposed  change  is  more 
appropriate  for  Docket  No.  HM-181.  For 
these  reasons,  the  proposed  change  to 
§  173.354(a)(2)  is  withdrawn. 

A  shipper  of  lithium  batteries  under 
the  provisions  of  S  173.206(f) 
recommended  that  a  sentence  be  added 
to  proposed  §  173.1015  to  specifically 
state  that  those  lithium  batteries  which 
were  shipped  under  the  provisoins  of 
§  173.206(f),  when  new,  are  not  subject 
to  the  Hazardous  Materials  Regulations 
when  depleted.  The  MTB  agrees  that 
those  batteries  which  were  not  subject 
to  the  Hazardous  Materials  Regulations 


when  new  are  also  exempt  when 
depleted.  For  this  reason,  a  sentence  has 
been  added  to  §  173.1015  to  reference 
S  173.206(f). 

Two  commenters  requested  that  the 
proposed  amendment  for  lithium 
batteries,  depleted,  be  modified  in  order 
to  allow  the  batteries  to  be  shipped  to  a 
permitted  storage  site  because  under 
most  circumstances  it  is  not  feasible  to 
ship  just  a  few  batteries  direct  to  a 
disposal  site.  The  MTB  agrees  with  the 
two  commenters  and  has  amended 
§  173.1015  accordingly.  Also,  one  of  the 
commenters  objected  to  the  use  of  the 
word  "depleted".  After  further 
consideration,  the  MTB  agrees  that 
"depleted"  is  not  the  proper  word  to  use 
because  it  is  not  always  possible  to  tell 
if  the  battery  is  completely  depleted  and 
in  most  cases  the  installed  battery  is 
replaced  with  a  new  battery  on  a  regular 
schedule  regardless  of  the  condition  of 
the  old  battery.  Therefore,  it  is 
necessary  for  these  amendments  to 
authorize  shipments  of  new  or  used 
^batteries  direct  to  a  disposal  site  or  to  a 
permitted  storage  site  and  then  to  the 
disposal  site.  The  proposed  shipping 
name  of  "Lithium  batteries,  depleted" 
has  been  changed  to  read  "Lithium 
batteries,  for  disposal". 

One  of  the  holders  of  DOT-E  6898 
suggested  that  in  the  proposed  change  to 
§  178.150-4  the  words  "polypropylene 
strapping"  be  changed  to  read  "non- 
metallic  strapping."  The  commenter 
stated  that  "non-metallic  strapping"  can 
cover  different  types  of  durable 
strapping  other  than  polypropylene.  The 
MTB  agrees  and  is  amending  §  178.150-4 
accordingly. 

The  last  commenter  suggested  that  the 
proposed  change  for  hthium  batteries, 
depleted,  be  incorporated  in  §  173.206(f) 
and  that  it  not  be  entered  as  an  ORM-C 
in  §  172.101.  The  MTB  does  not  agree 
with  this  commenter  because  it  has  been 
established  that  ORM-C  is  the  proper 
classification  as  indicated  in  DOT-E 
8441.  Also,  §  173.1015  was  chosen  as  the 
proper  section  because  all  of  the  other 
ORM-C  items  are  hsted  in  Subpart  M  of 
Part  173. 


List  of  Subjects 

49  CFR  Part  171 

Incorporation  by  reference. 

49  cm  Part  172 

Hazardous  materials  transportation, 
labeling,  packaging  and  containers. 

49  CFR  Part  173 

Hazardous  materials  transportation, 
packaging  and  containers. 

49  CFR  Part  175 

Hazardous  materials  transportation. 
Air  carriers. 

49  CFR  Part  177 

Hazardous  materials  transportation. 
Motor  vehicles. 

49  CFR  Part  178 

Hazardous  materials  transportation. 
Packaging  and  containers. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  171, 172, 173, 175, 177  and  178 
are  amended  as  follows: 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

1.  In  §  171.7,  paragraphs  (c)(30)  and 
(d)(26)  are  added  to  read  as  follows: 

§  171.7    Matter  Incorporated  by  reference. 

*         *         «         *         * 

(c)  *  *  • 

(30)  National  Motor  Freight  Traffic 
Association,  Inc.,  Agent,  1616  "P"  Street, 
NW.,  Washington,  D.C.  20036. 

***** 

(d)  *  *  * 

(26)  National  Motor  Freight 
Classification,  NMF  100-1",  1982. 

PART  172— HAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

2.  In  §  172.101,  the  Hazardous 
Materials  Table  is  amended  by  adding 
Lithium  batteries,  for  disposal,  and 
Methyl  isocyanate.  The  entry  for  Nitrous 
oxide  is  revised  to  read  as  follows: 


172.101    Hazardous  Materials  Tabic 


(1) 


(2) 


(3) 


(3A) 


(4) 


(5) 


(6) 


(7) 


E/ 
A/ 


HazarOou*  materials 

descnptons  and  proper 

sNpP<ng  names 


Hazard  class 


Identification 
number 


LabeHs) 

requcred  (H  not 

excepted) 


Packaging 


Maximjm  net  quantity  m  one 
package 


Water  shipments 


<")  ExceptK-ns     ^^J^^  '  J^%«^„   '    (b)  Ca^  on, 
or  raitear  amnn 


(a) 
Cargo 


Passen-   '       (c)  Ottier 
ger  requirements 


(Add)  ...  - 

Uttnum  batteries,  tor 

disposal 
Mettiyl  isocyanale 


OHM-C 

Flammable 


UN2480.. 


Flammable 
liquid  and 
Polaan. 


None.. 
None 


1731015 
173119 


Forbidden.. 
Forbidden.. 


Forbidden. 
10  gallons. 


Keep  cool 
Stow  away 
Irom  Imng 
quarters 
and  sources 
of  heat 
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PART  173— SHIPPERS— GENERAL 
REOUMEIIENTS  FOR  SMPMEMTS 
AND  PACKAGINGS 

3.  In  §  173.60,  paragrdph  (aKl)  is 
Hclded  to  read  as  follows: 

§  173.60    Black  powder  and  low 
explosives. 

(a)*    '    * 

(1)  Specification  13  (§  17B  140  of  this 
subchapter).  Me<al  kegs,  not  less  than  7 
inches  long.  Net  weight  not  less  than  QK 
pounds  nor  more  than  150  pounds 

(2)-(3)  [Reserved]. 

*  *  «  * 

4.  In  S  173.93,  paragraph  [n)ilQ]  i-s 
revised  to  read  as  follows: 

§  1 73.93    Propaianl  exploslws  (solitf)  for 
cannon,  tnuM  arms,  rockets,  guMed 
misallM,  or  ottMr  davices.  and  propdlant 
explosives  (Dqukl). 

(a)*    *   * 

(10)  SpecificaUon  2lC  (§  178.224  ot 
this  subchapter).  Fiber  drum.  Drum.s 
having  a  wooden  head  must  contain  a 
strong,  sift-proof  liner.  Net  weight  may 
not  exceed  265  pounds.  Shipment  by  rriil 
freight  is  prohibited  except  in  trrtilcr  on- 
flat-car  service. 

5.  In  S  173.11S.  para^dpiis  (m]{3]  is 
revised  and  (m)(15]  is  added  to  read  <ii> 
follows: 

§173.119    Flammable  liquids  not 
specifically  provided  for. 
•         •         •         • 

(m)  •   *   ■ 

(3)  Specir»caUon  12B  (5  178.205  of  thia 
subchapter).  Fiberboard  box  with  inside 
metal  cans,  glass  or  earthenware 
containers  not  over  1-quart  capacity 
each.  Inside  containers  must  be 
cushioned  with  incombustible  packing 
material  in  sufficient  quantity  to  absorb 
the  contents  of  the  inner  container.  Vae 
of  the  inside  metaJ  can  is  authorized 
only  for  materials  which  will  not  react 
dangerousijr  with  the  metal  can,  or  be 
decomposed  by  contact  with  it. 

•  •  »  • 

(IS)  Specification  51  ( §  17a.24S  ol  this 
subchapter).  Portable  tank.  Authonzcci 
only  lot  a  flammable  liquid  which  is 


also  a  foison  B  liquid.  Bottom  outlets 
arc  not  authorized, 

t)  In  i  173.124.  the  first  sentence  of 
p.iragrapfa  (^M^)  <>  revised  to  rend  as 

hillows: 

§  173.124    Ethylene  oxide. 

(aj-    ■    * 

(3)  In  addition  to  specification 
[lackagings  prescribed  in  this  section, 
clhvlcne  oxide  may  be  shipped  when 
parked  in  stronjj  noncombustihle 
outside  packagings.  with  inside 
containers  which  must  be  securely 
se.iled  glass  ampules  or  vials,  content.s 
not  over  IIW  grams  each,  or  inside 
aluminum  cartridges,  contents  not  o\  er 
138  grams  each,  cushioned  in 
vcrmiculjle  or  equally  efficient 
n(in(.()nihustil)le  cushioning 
ni.itcrial.   *    "    ■ 

7   In  §  173-224,  paragraph  (a)(4)  is 
ii'vised  to  read  as  follows: 

$  1 73.224    Ciuaane  IvydroperoxMe,  dicwnyt 
peroxide,  tflaaprapylkanxane 
tiydropefoxlde,  paramenttiane 
tiydioparwMa,  pinana  teydroparoside,  and 
tertiary  butytiaopropfl  banzana 
hydroperojiida. 

(a)  •    *    • 

|4|  Speci/icatioa  MC-3ia  MC^ll  or 
.^1C-^312  (i  178.343  of  this  subchapter). 
lank  motor  vehicles.  Authorized  for 
diisopropyibenzene  hydroperoxide  of 
strength  not  exceeding  60  percent  in  a 
nonvolatile  sotvenl.  Bottom  outlets  are 
not  aathorLzed  Autborized  for 
paramenthane  hydroperoxide  of 
strength  not  exceeding  60  percent  in  a 
ncnvolatile  solvent.  Authorized  for 
pinane  hydroperoxide  of  strength  not 
exceeding  45  percent  in  a  nonvolatile 
solvent.  Authorized  for  cumene 
hydroperoxide  of  strength  not  exceeding 
90  percent  in  a  nonvolatile  solvent  in 
MC-3n  or  MC-312  cargo  tanks  only. 

•  •  •  *  ft 

a  in  5  173.256,  paragraph  (a)(B)  is 
added  to  read  as  follows: 

;;  173.256    Compounds,  Cleaning  liquid. 

[aJ  •    •    • 


(8)  Specification  12P  (5  178.211  of  this 
sul)(  hapter).  Fibertx>ard  boxes  nkith  one 
inside  specificatioa  2LI  (|  178.24  of  this 
sulichapter)  polyethylene  container  of 
not  over  5-gaiioa  capacity  or  two  inside 
specification- 2(J  polyethylene  containers 
of  not  o^-er  2l(  galloa  capacity  each. 
Wire  staples  are  not  authorized  for 
assembly  or  closure  of  boxes,  except 
when  poiye^hyleoe  cootainer  is 
completely  enclosed  in  inside  boxes  free 
iif  wire  staples  or  other  profections  that 
could  cause  failures.  Not  authorized  for 
trrinspurtation  by  air. 


9  In  S  173. 2B2.  paragraph  [b)(6J  is 
•  i(itlcd  to  read  as  follows; 


1 73.262    Hydrebroniic  acid. 


(b 


(b|  Specification  12A  (17B.210  of  this 
subchapter).  Fiberboard  box  with  not 
more  than  four  inside  glass  bottles  not 
o\  er  one-quart  capacity  each,  or  12 
inside  glass  bottles  not  over  eight  fluid 
ounces  each.  Each  bottle  must  be 
enclosed  in  a  metal  can  and  surrounded 
by  a  noncombwstiWe  cushioning 
material.  Box  shall  be  constructed  of  at 
least  275-pound  test  (Mullen  orCad^') 
corrugated  fiberboard. 

10.  In  §  173.297.  paragraph  (a)(7)  is 
.idded  to  read  as  foflov^fs: 

$173,297    Titaniim  MiUale  aotttlion 
containing  not  mora  tkan  4S  parceni 

sulfuric  acid. 


[7]  Spedficatian  34  ({  178.19  of  this 

subchapter).  Polyethylene  container 
without  Qverpack.  not  over  30-gallon 
capacity. 

11.  ln*§  173.301,  paragrajjh  (dKl)  is 
revised  to  read  as  follows; 


§173.301    General  rsquiremanta  tor 
stiipment  of  comprwased  gaaas  In 
cyliodara. 


(dl 


I 
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(1)  Manifolding  is  authorized  for 
containersof  the  following  gases:  argon, 
air,  carbon  dioxide,  helium,  neon, 
nitrogen,  nitrous  oxide,  oxygen  or  sulfur 
hexafluoride  provided  that  each 
container  is  individually  equipped  with 
pressure  relief  devices  as  required  by 

§  173.34(d)  or  §  173.315(i). 

***** 

12.  In  S  173.304,  the  Table  in 
paragraph  (a)(2)  is  amended  by  revising 
the  entry  for  sulfur  hexafluoride  to  read 
as  follows: 

§  1 73.304    Charging  of  cyttnders  with 
liquefied  compressed  gas. 

(a)  *   *   * 

(2)  *   *   * 


Kind  o(  gas 


Man- 
mum 

permil- 
ted 
filling 

density 
(pw- 

OMlQ 

(see 

note  1) 


Containers  martied  as 

stiown  in  ttiis  column 

or  of  ttie  same  type 

with  tiigher  service 

pressure  must  be 

used  except  as 

provided  in 

§  173.34(a).  (b). 

S173.301(j)  (see 

notes  following  table) 


Sulfur  hexafluoride 


120 


IX3T-3A10OO:  DOT- 
3AA1000:  (X3T- 
3AAX24(X):  [X5T-3; 
IX)T-3AL1000; 
DOT-3E1800; 
DOT-3T1800. 


13.  In  §  173.314,  the  Table  in 
paragraph  (c)  is  amended  as  follows: 

§  173.314    Requirements  for  compressed 
gases  in  tank  cars. 


Maxi- 

mum 
permit- 
"                 led  filling 
density, 

Required  tank  car. 

Kind  of  ga 

see  §  173.31(a)(2) 
and  (3) 

note  1 

•              . 

•                               • 

(Revise) 

Melt>yl  chtonde   . 

84 

(X)T-106A500X, 
Note  25. 

1 

85 

DOT-112T340W. 
112J340W.  Note  4. 

86 

DOT-105A300W. 

Notes  4  and  23. 

(Add) 

• 

•                               • 

Nitrous  o»ide 

Notes 

CX3T-105A500W, 
105A600W,  Note 
6. 

14.  In  §  173.352,  paragraph  (a)(5)  is 
revised  and  paragraph  (a)(7)  is  added  to 
read  as  follows: 

§  173.352    Sodium  and  potassium  cyanide 
solutions,  and  cyanide  solution,  n.o.s. 

(a)  *  •  * 


(5)  Specification  MC-300,  MC-301, 
MC-302,  MC-303,  MC-304,  MC-305, 
MC-306,  MC-307,  or  MC-312 
(§§  178.341, 178.342, 178.343  of  this 
subchapter).  Tank  motor  vehicles. 
*         4         *         *         « 

(7)  Specification  6D  (§  178.102  of  this 
subchapter).  Cylindrical  steel  overpack 
with  inside  Specification  2S  or  2SL 
{§§  178.35, 178.35a  of  this  subchapter) 
polyethylene  packaging.  Not  authorized 
for  transportation  by  air. 

15.  In  §  173.374,  the  heading, 
introductory  text  of  paragraph  (a)  and 
paragraph  (a)(2)  are  revised;  paragraph 
(a)(4)  is  added  to  read  as  follows: 

§  173.374    Nitrochiorobenzene,  meta  or 
para. 

(a)  Nitrochiorobenzene,  meta  or  para, 
must  be  packed  in  specification 
containers  as  follows: 

(1)  *  *  * 

(2)  Specification  2lC  (§  178.224  of  this 
subchapter).  Fiber  drums.  Authorized 
only  for  nitrochiorobenzene,  para. 
flaked.  Net  weight  not  to  exeed  400 
pounds. 

(3)  *   *   * 

(4)  Specification  MC-312  (§  178.343  of 
this  subchapter).  Insulated  cargo  tank 
equipped  with  heating  coils.  Authorized 
only  for  nitrochiorobenzene,  para,  solid. 
Not  authorized  for  transportation  by 
water. 

16.  A  new  §  173.1015  is  added  to  read 
as  follows: 

§  173.1015    Uthium  batteries,  for  disposal. 

(a)  Lithium  batteries,  for  disposal, 
comprised  of  one  or  more  cells,  may  be 
offered  for  transportation  to  a  permitted 
storage  facility  and  disposal  site  by 
motor  vehicle  only,  if  the  battery: 

(1)  When  new,  contained  not  more 
than  2  grams  of  lithium  per  cell; 

(2)  Is  equipped  with  an  effective 
means  of  preventing  external  short 
circuits; 

(3)  Is  classified  and  offered  for 
transportation  as  an  ORM-C;  and 

(4)  Is  overpacked  in  a  strong 
fiberboard  box,  or  metal  or  fiber  drum 
which  complies  with  §  173.24. 

(b)  Paragraph  (a)  does  not  apply  to 
lithium  batteries  which,  when  new,  were 
excepted  from  regulation  under 

§  173.206(f). 

PART  175— CARRIAGE  BY  AIRCRAFT 

17.  In  §  175.320,  the  heading  and  the 
introductory  text  of  paragraph  (a)  are 
revised;  the  Table  in  paragraph  (a)  is 
amended  by  adding  the  following  entry 
to  read  as  follows: 


§  175.320    Cargo  aircraft  only;  only  means 
of  transportation. 

(a)  Notwithstanding  §  172.101  of  this 
subchapter,  when  means  of 
transportation  other  than  air  are 
impracticable  or  not  available, 
hazardous  materials  listed  in  the 
following  table  may  be  carried  on  a 
cargo  aircraft  only,  subject  to  the 
conditions  stated  in  the  table  and  in 
paragraph  (b)  of  this  section  and,  when 
appropriate,  paragraph  (c)  of  this 
section: 


Material 
(Jescnptton 

Class 

Conditions 

Fuel,  aviatiofi. 

Flammable 

Permitted  m  DOT 

turbine  efig»ne. 

hquid. 

specification  metal 

Methyl  alcohot. 

drums  having  rated 

or  Ti3iuene 

capacities  of  55 
gallons  or  less  May 
not  be  transported 

IT  ttie  same  aircrali 
with  matenats 
classed  as  Class  A. 
B,  or  C  explosives 
blasting  agents, 
corrosive  materials 
or  oxidizing 
malcnals  Permitted 
in  installed  tanks 
each  having  a 
capacity  ol  more 
than  1 1 0  gal 
subiecl  10  It>e 
conditions  specified 
in  paragraph  (c)  ol 
this  section 

• 

•               « 

•                • 

PART  177— CARRIAGE  BY  PUBLIC 
HIGHWAY 

18,  In  §  177.841,  paragraph  (e)  is 
revised  to  read  as  follows: 

§  177.841     Poisons. 

«  «  *  •  * 

(e)  A  carrier  may  not  transport  a 
package  bearing  a  poison  label  in  the 
same  motor  vehicle  with  material  that  is 
marked  as  or  known  to  be  foodstuff 
feed  or  any  edible  material  intended  for 
consumption  by  humans  or  animals 
unless  the  inside  package  is  overpacked 
in  a  liquid-tight  and  dust-proof  container 
identified  as  package  4000  in  the 
National  Motor  Freight  Classification 
lOO-I. 

PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

19.  In  178.51-15,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  1 78.5 1  - 1 5    Physical  test. 

(a)  To  determine  yield  strength, 
tensile  strength,  elongation,  and 
reduction  of  area  of  material.  Required 
on  2  specimens  cut  from  one  cylinder  or 
part  thereof  having  passed  the 
hydrostatic  test  and  heat-treated  as 
required,  taken  at  random  out  of  each 


54828 


Federal  Register  /  Vol.  47,  No.  234  /  Monday.  December  ik  1982  /  Rules  and  Regulations 


lot  of  200  or  less.  Physical  test  for 
spheres  required  on  2  specimens  cut 
from  flat  representative  sample  pldte  dI 
the  same  heat  taken  at  random  from  the 
steel  used  to  produce  the  sphere.  TTiib 
flat  steel  from  which  2  speamens  div  K' 
be  cut  must  receive  the  same  heat 
treatment  as  the  spheres  themselM's 
Sample  plates  to  be  taken  fi;r  ea>.h  Ini  u! 
200  or  less  spheres. 

20.  In  §  178.102-2.  the  mtrudui;tor.\ 
text  of  paragraph  (c)  is  revised  to  n.n) 
as  follows: 

§  178.102-2     Constrijction  requirements 

(c)  Two  holes  not  exct-ediriii  ",  inch 
each  are  permitted  diametiioiliy 
opposite  each  other  in  the  ovirpat.k 
body  immediately  below  the  top  chime 


or  nnmediately  above  the  double  seam 
of  the  t>otton]  chime  or  three  holes  aol 
exceeding  'i„  inch  in  diameter  on 
(.enters  120  degrees  ap;irt  in  the  buttou; 
hr.ui 

Jl    ,\  iiru  5  1""  1-*"  '^  .iddfil  til  read 
,is  foHow^ 

$178,140     SpecHication  ta-,  netal  tesft. 

i  178.140-1     Compliance. 

|.i)  Kcijijiii'd  in  cdJ  deliiil.-. 

:;  178.140-2     Corapoaition. 

|,i|  To  be  apen-hearth  or  eiectnr  stffi 
rciiiealed  dead  soft;  carbon  not  over  0.14 

percent 

^178.140-3    Parts  ami  «flmen«lo««. 

[dl  I'arts  anti  dimensions  .is  follows 


T^icwiass  al  matenat 

Body        

Heaa  ..      - 

»Vidth  erf  tap  lor  aide  seam ' 

^^mC)e^   oi   coRugabcns   in   eact) 

efxl  ot  dod^ 
Mintmum  (tapiha  ol  oy^.rf^a'.io^s 
AKJth   o( 


Qroaa  inighl  of  ke^s  and  lukUmUs 


NMowar  15  pounds 


30 

do 

5/16  MCA 

3 : 


1/16  mch.. 
on  body  irta  v-art     7'i6ioc*«.. 


A<dlb  al  laps  on  Naad   'or  '^Md     5^6 

seams 
Mead  seams  Doi..o**:  'ap 


Not  over  30  pounds 


ZSgauga. 

....4*>_— 


7/iai 

3 


3/32  ind)... 
3/16 

3/8  mch 

Double  «w 


Over  30  pounds  but 
not  over  75  pounds 


?«  i^auqe     _-     ?*  ^^^f 

»  flange 1  »  »auQp 

7/16  »Kh '    .J  .Ik '■ 

5 — 


3/32  mch.. 
3/16  mch.. 


^/B  inch         

.>o<jfale  'ap 


3/32  locn 
5/16 

3/4  incn 

S«^9tu  tap 


Oimensior   reqmfemtrts   lo   'X.^i   dpsi,   'or  ke^  manufaclured   w<r-   louti*' sea"i<^    >-.-i{vx;na  »"ed   ct>r'>e   sca-^   ana 
lapped  and  soklered  5*de  seam 

Note  —Dimensions  of  matf"  d  s  ^^wci'ej  i'"  -.r.muT^  requirements   Corruqalions  noi  reqi/n-d  .n  kx%   j'  hi)",  'or  .jioss 
weights  net  ow  7  i 


§  17S.140-4    SMins. 

(a)  For  gross  weight  over  75  pountis. 
all  seams  welded,  brazed,  soldered,  or 
riveted,  rivets  at  not  over  5"  centf rs 

$  178.140-5    Ciasures. 

(a)  Slide  type.  Metai  holder,  for  slide 
securely  fastened  to  head;  washer  of 
suitable  materiat  0.023"  thick;  metai 
drop  with  depression  to  fit  into  bunghole 
and  hold  washer  in  place:  metaJ  slide  to 
cover  the  foregoing.  Positive  fastening 
required  between  siide  and  sbde  hoidrr 
to  prevent  leakage  in  transit  fnction 
fastening  not  authorized. 

(b)  Cap  or  plug  type.  Metal  holder,  for 
cap  or  plug,  securely  fastened  to  head. 
metal  cap  or  plug,  with  gasket  when 
necessary  to  prevent  sifting.  F'ositne 
fastening  required  between  cap.  or  plug, 
and  holder  to  prevent  leakage  in  transit 
friction  fastening  not  authorized 

$  178.140-8    Marking. 

(a)  Marking  on  each  container  by 
emboaSLQg  on  head  with  rai.>ied  marks  as 
follows: 


(1)  UOI-i:i 

(2|  Name  or  symbol  of  person  making 
the  mark  specified  in  paragraph  (a)(1)  of 
this  section.  Symbol,  if  used,  must  be 
registered  with  the  Associate  Directoi 
for  HMR. 

i;  178.140-7     Size  of  markings. 

(a)  Size  of  murkings  (minimum|-  *,.. 
tii«h. 

:;  178.140-8     Type  test. 

(a)  Keg  niled  with  fine,  dry  sand  in 
weight  equal  to  that  of  shipment  must  be 
capable  of  withstanding,  without 
leakage,  four  successive  drops  of  4  feel 
on  the  head  onto  solid  concrete.  Tests  to 
be  made  of  each  type  and  size  by  each 
company  manufacturing  this  type  of 
container  and  to  be  repeated  every  B 
months  while  in  production.  If 
production  is  discontinued  and  is 
resumed,  this  requirement  will  also 
apply  d  prescribed  tests  have  not  been 
made  within  the  previous  d-manlh 


period.  Samples  last  tested  to  be 
retained  until  further  tests  are  made  or 
for  1  year,  whichever  period  is  shorter. 

5  178.14t»-9    FWtng  wrth  contents. 

(a)  Linji!'^.  Cloth  bag  lining  required 
for  a  gross  weight  over  32  pounds:  neck 
nf  bag  to  be  securely  tied. 

:<  1 78. 1 40- 1 0    Additional  keg. 

|.i)  Stinc  pipe  keg.  Authorixed  only 
for  shipments  loaded  by  the  shipper  and 
to  be  unloaded  by  consignee  and  for  a 

«i OSS  weight  of  not  over  30  ptnind*.  Must 
comply  with  all  requirements,  except 
S  178.140-5,  and  also  widi  the  following 

( 1 )  Length  to  be  about  4  times 
diameter;  cap  (slip  cover)  to  have  snug 
fit  over  body  with  3"  overlap. 

(2)  Contents  to  be  enclosed  in  double 
paper  tubes,  with  pasted  seams,  not 
(ner  2^."  diameter  and  made  of  tough 
manda  paper  weighing  at  least  50 
pounds  per  480  sheets  24"    ■    3(3'; 
outside  tube  to  be  waxed.  Ends  of  tubes 
to  be  lolded  and  tucked  between  folds 
of  tube  to  prevent  leakage. 

22.  In  S  178.150-^.  paragraph  (a)(ll 
and  (a)(2)  arc  removed:  paragraph  (b)  is 
added  to  read  as  follows: 

*  178.150-4    Closing  for  stiipmert. 

(a)-  •  • 

(b)  Each  case  shall  be  closed  for 
shipment  with  pressure-sensitive  tape, 
non-metallic  strapping,  or  other  efficient 
means  if  they  perform  without  failure 
under  the  tests  prescribed  by  this 
section 


|4;)  I   SC.  1H03   1804.  1H08;  49  OK  t.S3.  App 

,'\  to  F'art  1] 

Note. —  I'he  Materials  Transportation 
Buri'Hij  has  determined  that  this  document 
v\!ll  not  result  in  a  "major  rule"  under  the 
terms  o!  F.vecutive  Order  12Z91  or  a 
significant  regulation  under  DOT's  rejjiil,iliii> 
polu  y  and  procedure*  {44  FR  11034),  nor 
require  lui  environmentiil  impact  statement 
under  the  National  Environmental  PoHcy  Act 
(49  IJ  S.C.  4321  et  seq.).  Based  on  information 
available  concerning  size  and  nature  uf 
entities  likely  to  be  affected  by  this 
amendment,  1  certify  that  this  amendment 
would  noC  if  proaiulgated.  have  a  sigoificani 
economic  impact  on  a  substantial  number  of 
small  entities  because  the  overall  economic 
impact  oi  this  amendment  would  be  minimal 
.'\  regulakiry  evaluation  and  environmental 
assessment  are  available  for  review  in  th»' 
docket. 

Issued  in  Washington.  D.C.  on  Novi^mber 
ZZ.  19«2, 
L.  O.  Santman, 
D:rr(  tor.  Kfoteriak  Tra/isportation  Riirrati 

,IV  !).«    H-'    IL-Wl";  Kriiit  12-3-82.  R45  iiml 
BILLING  CODE  4910-flO-M 
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This   section  o«  the  FHIERAL   REG»STER 
contains  notices  to  the  public  at  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
IS   to   give   interested   persons  an 
opportunity   to   participate   in   the   rule 
making   prior   to   the   adoption   of   the   final 
rules 


DEPAHTMENT  OF  TRANSPORTATIOM 

Federal  Aviation  Administration 

14CFRCh.  I 

I  Summary  Notic*  No.  PR-82-t5l 

Petitions  for  Rulemaking;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Denied  or  Withdrawn 

agency:  tedentl  Aviation 
AiiministraUon  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
riiUiniaking  and  of  dispositions  of 
pi'titions  denind  or  withdrawn. 


SUIMMARV:  Pursuant  to  FAA  s 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Pari 
11).  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  tne 
amendment  of  specified  provisions  of 
the  KederaJ  Aviation  Regulations  and  ol 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of  this  aspect  of 
FAA's  regulatory  activities.  Neither 
publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  finnl 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before 
February  7.  1983. 

ADDRESSES:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 


Administration.  Office  of  the  Chief 
Counsel,  Attn;  Rules  Docket  (AGC-204). 

Petition  Docket  No. .  800 

Independence  Avenue  SW.. 
Washington.  DC.  20591. 

FOR  FXmTHER  INFORMATION  CONTACT: 

The  petition,  any  "comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  {ACC-204).  Room  916. 
FAA  Headquarters  Building  (FOB  lOA), 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  D.C  20591;  telephone  (::02t 
42f>-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §  11.27  of  Pari 
n  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issuixi  in  Washington.  U.C.  cin  .\o\cnil>et 
_:9,  1982 

Richard  C  Beilel. 

\(  /i.n<^  Assistant  Chu'f  C.c'.nsft.  Ih:^t.iati(i(is 
ii.'u/ F"'i>r,-f-!!'r!it  D:\  isiT'i! 


Docket 
No 


Petitions  for  Rulemaking;  Withdrawn  or  Denied 


PetTtTonc 


DosmpTi'jn  a'^cl  drsros.i'on  ol  Ttit  petition 


23<21  (  Bel!  Heiicopier  Textron  Inc 


l^scnpt'on  of  PcfTtion  To  ada  a  Daragrap^  CM  to  t;  21  ve.  that  *ouio  pennrt  a  nianuiacturei  to  pfovidt  a  stait.nx'^i 
on  shipping  ttxruments  »  other  appropfiatn  \«>»iicle  KjeitiVir.g  tne  app'Ovai  ^a!>ls  (TC  PC.  TSOl  iri  heu  o'  j" 
airworthiness  appfovai  lag  (FAA  Foim,  iji30-3i  loi  t>^  ptDCturticn  o*  r^ie  items  and  aftesiina  to  tho.. 
ainmorthtness. 

ffegutBIKxts  .Reelect  '«  CFfl  Part  ?i.  SuOpan  j.  >  ?i  32' 

Pemtoner's  masor  for  nite  'In  A<3visory  Orc-jiar  21-2,  t*PORT  AirworThinebs  Approval  Pf^cxJu'es  njmeroj^ 
countnes  reference  spaciai  condnions  ttiat  state  must  ccmps  wuh  FAR  21  Out  mtprpretation  ot  this  requ'fptnen' 
IS  that  tor  spare  parts,  they  must  he  accompanied  by  an  Airwortfiiness  Approval  Tag  cfaa  torm  81J0-31.  Tt^s 
imposes  a  severe  ecoixxnc  penatty  as  Be*  Helcopte"  issups  m  e.ooss  ot  19000  8'3n-3  Iaa5  annual'v  *nirt 
results  in  an  ajinual  expense  ot  more  than  Sb^.jOO 


Petitions  for  Rulemakfng;  Withdrawn  o»Oenied 


Doctir^ 
tsio 


petitioner 


i: 


'9<'a    Canadian  Owners  and  Pilots  Associaooft... 

18573     Gates  LeaT)«  Corp    

1 


191  Ti     Arftine  Pitols  A&sociation     ..i 

.'•?0M     EaecuBvp  A»  Fleet  (EAFv. : 

_J_, 

!lhl)..i     B2-32»!«  Tilw*  IJ.J-*:;  (t*,r,  ..III; 

BILLING  COOE  4««0-t3-M 


D<^scrichon  Ar^  "iKposiiion  ol  the  rule  requested 


.;  Petitions  tor  arnerxjmem  to  appropriate  sections  ot  Part  a'  ol   u  CFfI  so  as  to  rerjuire  that  the  Ccnhcate  o' 

I      Rcguarauon  tlocuinem  tie  sufrenoered  before  tfie  aircratt  can  be  deregetered  Oened  9'V82 

.   To  amend  3  91  32(b)(1)  (it)  to  allow  operation  ot  certain  models  ol  Leariet  arcraft  up  to  the  maximum  operating 

j      alttude  for  wttich  they  are  certrficatetf  Mothout  etifier  priot  wearing  an  orygen  masK.  provided  ttie''e  are  two  pilots  at 

j      the  aircraft  contrtjts,  and  eacJt  p*j«  h«s  a  (»jK*.<*>nning  type  ol  oxygen  m«sli  Oentetf  'C  B  K2 

.■  To  pennit  petitioner  to  requre  all  arlmes  operating  to  incluOe  tfie  line  i4>  measure  (ttiai  rtinway  distance  oehrfid  tN- 

nose  wheel)  when  calculating  takerff  weignt  and  distance-   Vi'itMrawr  9  t  "^82 
To  aaevt  pvonanna  of  Section  135  25  (b)  md  (c»  that  require  a  pert  135  operator  to  have  the  exclusive  use  for  at 

least  6  rnonths  ol  al  least  one  aircraft  Ihat  meets  the  requ'remente  tor  at  least  one  kmo  of  operation  authonjtM  •> 
I      the  ceriiiicate  hofdcr  s  opcalions  specifications   i\it^a'awr  io  '  S2 
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14  CFR  Part  39 

[Docket  No.  82-CEF-7-ADI 

Airworttiiness  Directives;  British 
Aerospace  Aircraft  Group  Model  HP 
137  Jetstream  Mk  1  and  Jetstream 
Series  200  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  adopt 
an  Airworthiness  Directive  (AD)  to 
require  inspection  of  the  wing  lower 
skin  panels  at  the  main  gear  bay  cutout 
on  British  Aerospace  Aircraft  Group 
Model  HP  137  Mk  1  and  series  200 
airplanes.  There  have  been  reports  of 
loose  rivets  and  possible  fatigue  cracks 
in  the  lower  wing  skin  of  these 
airplanes.  The  proposed  AD  will  assure 
that  loose  rivets  and  fatigue  cracks  in 
the  lower  wing  skins  are  detected  and 
repaired  before  they  cause  fuel  leaks 
and  result  in  catastrophic  wing  failure. 
date:  Comments  must  be  received  on  or 
before  January  9. 1983. 
ADDRESSES:  Send  comments  on  this 
proposal,  in  duplicate  to:  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Directive 
Rules.  Docket  No.  82-CEF-7-AD,  Room 
1558,  601  East  12th  Street,  Kansas  City, 
Missouri  64106. 

The  applicable  service  bulletin  and 
associated  modification  leaflets  may  be 
obtained  from  British  Aerospace, 
Incorporated,  13850  McLearen  Road, 
Dulles  Industrial  Aerospace  Park. 
Hemdon,  Virginia  22070. 

A  copy  of  the  service  bulletin  and 
modification  leaflets  is  also  contained  in 
the  Rules  Docket.  Office  of  the  Regional 
Counsel.  Room  1558.  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Chris  Christie.  Manager.  Aircraft 
Certification  Staff.  Federal  Aviation 
Administration,  Europe,  Africa,  and 
Middle  East  Office,  c/o  American 
Embassy,  Brussels.  Belgium,  telephone: 
513.38.30.  or  Mr.  Paul  Cormaci.  Aircraft 
Certification  Division.  601  East  12th 
Street.  Kansas  City,  Missouri  64106, 
telephone  (816)  374-6933. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Information  on  the 
economic,  environmental  and  energy 
impact  that  might  result  because  of 


adoption  of  the  proposed  rule  is 
requested.  Communications  should 
identify  the  regulatory  docket  number 
and  be  submitted,  in  duplicate,  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  submitted  will  be 
available  in  the  Rules  Docket,  before 
and  after  the  closing  date  for  comments. 
for  examination  by  interested  persons. 
A  report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
the  proposed  AD  will  be  filed  in  the 
Rules  Docket. 

Availability  of  NFRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Central 
Region.  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Directive  Rules 
Docket,  Docket  No.  82-CEF-7-AD.  601 
East  12th  Street.  Kansas  City.  Missouri 
64106. 

Discussion  of  Proposed  Rule 

British  Aerospace  has  reported  finding 
loose  or  damaged  rivets  and  cracks  in 
the  wing  bottom  skin  panel  at  the  main 
gear  bay  cutout  on  a  Jetstream  fatigue 
test  specimen  airplane.  Development  of 
these  defects  could  result  in  fuel  leaks 
and  catastrophic  failure  of  the  wing.  To 
assure  early  detection,  the  manufacturer 
has  issued  Jetstream  Service  Bulletin 
No.  7/3,  dated  October  1980.  which 
specifies  initial  and  repetitive  inspection 
of  the  Jetstream  lower  wing  skins  for 
loose  or  damaged  rivets  and  cracks, 
unless  British  Aerospace  Skin  Doubler 
Modification  Nos.  5146  and  5149  have 
been  installed.  Since  this  condition  is 
likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design,  the 
proposed  AD  would  require  the 
inspections  and,  if  necessary,  repairs 
prescribed  in  British  Aerospace 
Jetstream  Service  Bulletin  No.  7/3,  dated 
October  1980,  on  British  Aerospace 
Model  HP137  Jetstream  Mark  1  and 
Jetstream  Series  200  airplanes. 
Approximately  21  airplanes  could  be 
affected  by  this  proposal.  Inspection 
time  is  estimated  to  be  4  hours  per 
inspection,  and  about  three  inspections 
per  year,  at  a  labor  cost  of  $30  per  hour, 
for  an  estimated  annual  cost  of  $360  per 
airplane,  and  a  total  annual  cost  impact 
of  $7,560.  Should  the  owners  elect  to 
modify  the  airplanes  rather  than 
accomplish  the  inspections  required  by 
this  proposal,  the  modification  is 
estimated  to  take  approximately  185 


man-hours,  at  a  cost  of  $30  per  hour.  The 
modification  kit  costs  approximately 
Si. 758  per  airplane.  The  total  estimated 
cost  per  airplane  is  $7,308  and  the  cost 
impact  on  all  operators  is  $153,468.  For 
these  reasons,  the  proposed  rule  is  not 
considered  to  be  major  under  the 
criteria  of  Executive  Order  12291. 

List  of  Subjects  in  14  CFR  Part  39 

Aircraft,  Aviation  safety. 

Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

British  Aerospace.  Aircraft  Group:  Applies  to 
Model  HP  137  Jetstream  Mk  1  and 
Jetstream  series  200  airplanes,  not 
incorpotatmg  British  Aerospace 
Modification  Nos.  5146  and  5149 
certificated  in  any  category. 
Compliance:  Required  as  indicated  unless 
already  accomplished.  To  detect  loose  or 
damaged  rivets  and  to  prevent  fuel  leaks  and 
propagation  of  fatigue  cracks  in  the  lower 
wing  skin  panels, 

(a)  Within  100  hours  time-in-service  on 
airplanes  having  6,500  or  more  hours  time-m- 
service  on  the  effective  date  of  this  AD  or 
prior  to  6.600  hours  time-inservice  on 
airplanes  having  less  than  6.500  hours  time- 
in-service  on  the  effective  date  of  this  AD, 
accomplish  the  following: 

(1)  Visually  inspect  lower  wing  skins 
between  wing  stations  60  and  115  for  loose  or 
damaged  rivets  and  cracks,  in  accordance 
with  instructions  contained  in  paragraphs 
3(a)  through  3(e)  of  British  Aerospace 
Jetstream  Service  Bulletin  No.  7/3,  dated 
October  1980,  hereinafter  referred  to  as  the 
service  bulletin,  and  correct  any 
unsatisfactory  conditions  as  follows: 

(i)  Replace  loose  or  damaged  rivets  in 
accordance  with  paragraph  3(g)  of  the  service 
bulletin,  or  an  FAA-approved  equivalent, 
within  the  next  25  hours  time-in-service  after 
detection; 

(ii)  Repair  cracks  in  accordance  with 
paragraphs  3(h)  through  3(1)  of  the  service 
bulletin  and  instructions  provided  by  the 
Divisional  Aircraft  Service  Manager,  British 
Aerospace.  Aircraft  Group,  Scottish  Division, 
Prestwick  Airport,  Ayshire,  Scotland.  Repair 
instructions  provided  by  British  Aerospace 
Aircraft  Group  must  be  approved  as  an 
equivalent  «ean9  of  compliance  in 
accordance  with  paragraph  (d)  below. 

(iii)  When  lower  wing  skin  cracks  are 
detected,  further  flight  is  limited  by  the  crack 
lenghl  limits  prescribed  by  paragraphs  3(h) 
through  3(1)  of  the  service  bulletin,  with 
inspection  for  crack  growth  after  each  flight. 

(b)  The  intervals  between  repetitive 
inspections  required  by  this  AD  may  be 
adjusted  up  to  10%  of  the  specified  inspection 
intervals  to  allow  them  to  be  accomplished 
concurrent  with  other  scheduled  maintenance 
on  these  airplanes. 
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(c)  The  airpl«ae  may  be  llown  ia 
jccordaoce  with  FAR  ZLtSf  to  a  kiotiun 
where  this  AD  majr  be  acconplulied. 

|d)  Any  equivalent  meaos  of  complying 
with  this  AD  oiiist  be  approved  by  Manager. 
Aircrafi  Certification  Staff.  AEU-lOa  Europe. 
Africa,  and  Middle  East  Office.  FAA,  c/o 
American  Embassy.  Brussels.  Btlgnim. 
(Sees.  313(a),  601  and  «n.  Federal  Aviation 
.^cl  of  1958,  as  amended  (49  U.S.C.  1354(a). 
\iZ-[  and  1423);  Sec.  e(c)  Department  of 
I  ransportation  Act  (48  U^C  leas^c)):  §  11.8S 
of  the  Federal  Aviatian  Regulations  (14  CFR 
n.85)). 

Note — For  the  reikscms  discussMl  earlier  in 
Ihf  preamble,  the  FAA  has  detenniQed  that 
Ihis  document:  (1)  Involves  a  proposed 
rc^uIdtioH  which  is  not  major  under 
Fxecutive  Order  12291;  (2)  is  not  a  significant 
ruin  pursuant  to  the  Department  of 
Triinsportation  Regulatory  Policies  and 
Procedures  (44  FR  1103*  Febnuiry  2&  1979; 
iind  (3)  it  is  certified  under  the  criteria  of  the 
Ri'Siiialory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  ana  substantial 
number  of  small  entities.  A  draft  regulatory 
evaluation  has  been  prepared  and  hns  bopn 
pidced  in  the  public  docket. 

Issued  in  Kansas  Qty.  Missouri,  on 
\r)Vfml)er  19,  1982.    . 
Murray  E.  Smith. 
Director.  Central  Region. 

BILUMC  CODE  4««0-t3-a 


14  CFR  Part  71 

I  Alrspac*  Docket  No.  »~AWA-5| 

Proposod  Alteration  of  VOR  Federal 
Airways;  Ottio 

agency:  Federal  Aviation 

AdmijiJstration  (FAA),  DOT. 

action:  Notice  of  proposed  nilemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  descripbons  of  sererai  airways  in 
the  vidnity  of  Qeveland.  OH.  by 
deleting  alternate  airway  segments  and 
rf -numbering  other  airway  segmests. 
This  action  supports  aai  agreement  with 
the  Intematiooa)  Civil  Aviation 
Organization  (ICAO)  to  eliminate  all 
alternate  airway  de^gnations  from  the 
National  Airspace  System. 
DATE:  Comments  must  be  received  on  or 
before  January  5, 1983. 
ADDRESSES:  Send  comments  on  the 
proposaF  in  triplicate  to:  Director.  FAA. 
Great  Lakes  Region,  Attention:  Manager. 
Air  Traffic  Dtrision,  Docket  No.  82- 
AWA-5,  Federal  Aviation 
Administration,  2300  East  Devon.  E)es 
Plaines.  K.  80018. 

The  official  docket  may  be  examined 
in  the  Roles  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  TW  FAA  Rules  Ducket  is 
located  in  the  Office  of  the  Chief 


Counsel.  Room  918,  800  Independence 
Avenue.  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  ofEce  of  the  Regional  Air  Traffic 
Division. 

FOR  RNTTHEII  HUFORMArnON  CONTACT 
Lewis  W.  Still.  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington,  DC.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  WTitten  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  projxisaL  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  propo&aL 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  tliis  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-AWA-5  '.  The 
postcard  will  be  date/time  stamp<»il  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  d  NPRNTs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue.  SW., 
Washington,  D.C  20591.  or  by  calling 
(202)  426-8058.  Ccnmnanications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 


NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  descriptions  of 
several  VOR  Federal  Airways  in  the 
vicinity  of  Cleveland.  OH.  by  deleting 
the  alternate  route  segements.  Those 
alternate  routes  required  for  air  traffic 
control  will  be  assigned  new  numbers. 
This  action  supports  our  agreement  with 
ICAO  to  eliminate  all  alternate  route 
designations  from  our  National  Airspace 
System.  Section  71  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Advisory  Circular  AC  70- 
3  dated  January  29, 1982. 

List  of  Subjects  in  14  CFR  Part  71 

VOR  Federal  Airways. 

Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows; 

1.  V  26  I  Amended) 

Bj  dclofing  thp  ivonis  "Lansini:,  M!.  Siili-in. 
MI;  iin.luding  a  north  altumate  via  INT 
l.iinsing  103    itnd  Siilem  :«)8'  radials;"  and 
subslit\iting  the  words  "Leasing.  ML  S.ilom. 
MI:" 

2.  V  103  l.\mendedl 

fiy  deleting  the  word  "Salem  "  iind 
siilistitutinn  the  vvord.s  "Salpm;  I.NT  Saluni 
,  300  T(3n  M)  iir.d  Lansinjj,  MI.  103T(lflS'M) 
raciiiils.  to  Lansing." 

3.  V^|.\mended| 

By  deleting  the  words  "Waterville;  L)RYI-:K, 
OH.  including  a  S  alternate  via  INT 
Uaterville  108'  and  DRYER  252'  radials; 
Yoiinfjstown.  OH.  including  a  north  Hlternale 
via  I.NT  DRYER  061'  and  Youngslown  285 
radials:"  and  substitute  for  thera  the  words 
"Uaterville  DRYER.  OH;  Youngstown.  OH;" 

4.  V  526  (New) 

By  adding  V-528  From  Northhrook.  IL  LNT 
Northbrook  095°TI09Q'M)  and  South  Bend.  N, 
310'T(310°M)  radials;  to  South  Bend  From 
WalerviUe,  OH:  INT  WatervUIe  108  T(110  M) 
and  DRYER.  OH  252°T(25rMl  radials; 
DRYER;  INT  DRYER.  (WlTJOBe  M)  and 
Youngbtow[i.  OK  285"T(290'M)  radials; 
Youngstown  to  Clarion.  PA 

5.  V-228  [Revised] 

V-22a  is  rwised  to  read  as  follows:  "From 
Northbrook.  IL  INT  Northbrook.  IL  111'  and 
South  Bend.  I.N.  290*  radiak:  to  South  Bend. 
IN 
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S.  V'7  (Amendedl 

By  deleting  the  words  ",  includinR  an  east 
alternate  via  LNT  ChicaRO  Heights  013'  and 
Milwaukee.  Wl.  137'  radials  to  the  LNT 
Milwaukee,  137"  and  Chicago-O'Hare  019' 
radials" 

7.  V-192  lAmonded] 

By  deleting  under  the  pending  amendment 
the  words  "to  Indianapolis."  and  substituting 
the  words  ";  Indianapolis;  Muncie.  IN:  to 
Dayton.  OH  ' 

8.  V-50  (Amended) 

By  deleting  the  words  "Dayton,  OH. 
including  a  N  alternate  from  Indianapolis  to 
Dayton,  via  Muncie.  I.N."  and  substitute  the 
words  "to  Dayton.  OH." 

9.  V-47  [Amended] 

By  deleting  the  words  "FindUy.  OH. 
including  a  W  alternate  via  LNT  Rosewood 
309'  and  Findlay  OH.  218'  radials."  and 
substitute  the  words  "Findlay.  OH:" 

10.  V-43  (Amendedl 

By  deleting  the  words  "Youngstown.  OH. 
including  a  west  alternate  from  Tiverton,  via 
LNT  Tiverton  040'  and  Akron,  OH.  233' 
radials:  Akron,  to  Youngstown.  including  an 
E  alternate  from  Bnggs  via  LNT  Bnggs  057' 
and  Youngstown  177   radials.  to 
Youngstown;"  and  substitute  the  words 
"Youngstown,  OH;" 

11.  V  523  (Newj 

Bv  adding  V-523  From  Appleton.  OH: 
Tiverton.  OH:  LNT  Tivcrtun  040  T(()43  M)  and 
Akron.  OH,  23J'T(237  M)  radials;  Akron; 
Youngstown.  OH,  to  Erie,  PA. 

12.  V^443  (Amended[ 

By  deleting  the  words  "Tiverton.  OH; 
DRYER.  OH.  including  an  E  alli'rnate  via  LNT 
Tiverton  028'  and  DRYER  138   radials."  and 
substitute  the  words  Tiverton.  OH;  DRYER. 
OH;" 

13.  V-525  (New| 

Bv  adding  V-525  From  Appleton.  OH; 
Tiverton.  OH:  INT  Tiverton  028  T1031  M)  and 
DRYER,  OH.  138'T(143  Ml  radials:  to  DRYER. 

14.  V-14  (Amended) 

By  deleting  the  words  '.  Eire.  PA.  including 
a  N  alternate  from  DRYER  to  Erie,  via  LNT 
DRYER  049'  and  [efferson  279'  radials. 
Dunkirk.  NY."  and  substitute  the  words  "; 
Erie.  PA;  Dunkirk.  NY;  ' 

15.  V-522  (New) 

By  adding  V-522  From  DRYER,  OH.  INT 
DRYER  049*T(054'M)  and  Erie.  PA. 
258'T(264°M]  radials:  Eire:  to  Dunkirk.  NY. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  use.  1348(a)  and  1354(a)):  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U  S.C.  1655(c)):  and  14  CFR  11  65) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore — (1)  is  not  a  "major  ru)e"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule  '  under  DOT  Regulatory 


Policies  and  Procedures  (44  FR  11034: 
February  26.  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Washington,  D  C,  on  November 
24,  19H2. 

Harold  W.  Becker. 

A(  !inf>  ManoiiiT.  Airapui  f  and  Air  traffic 
Rules  Division. 

|KR  l).i(    «2-  U144  K.li-i)  i:-V«2:  »45  dm| 
BILUNG  COO€  <910-13-ll 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

33  CFR  PART  207 

Navigation  Locks  and  Approach 
Channels,  Columbia  and  Snake  Rivers, 
Oregon  and  Washington 

agency:  Army  Corps  of  Fnsineers, 

DOD. 

ACTION:  Proposed  rule. 

summary:  This  proposed  revision 
chnnges  the  order  of  precedence  of 
vessels  and  establishes  a  schedule  for 
lockage  of  recreational  vessels  at  Corps 
dams  on  the  Columbia  and  Snake 
Rivers.  Oregon  and  Washington. 
Schedules  for  the  lockage  of  recreational 
vessels  will  be  established  by  the 
district  engineer  with  a  minimum  of  one 
lockage  upstream  and  downstream  (two 
lockages)  each  day.  The  purpose  of  the 
scheduling  is  to  promote  energy 
conservation  by  reducing  the  number  of 
lockages  required  to  lock  recreational 
vessels.  Water  saved  through  the 
reduced  number  of  lockages  for 
recreational  vessels  will  be  diverted 
through  generators  producing  electrical 
energy. 

date:  Comments  must  be  received  on  or 
before  January  10.  1983. 
ADDRESS:  Comments  should  be 
submitted  in  writing  to;  Office  of  the 
Chief  of  Engineers,  ATTN:  DAEN- 
CWO-N,  Washington.  D.C.  20314. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Robert  Schmidt.  Operations  Branch, 
phone  number  (202)  272-0245. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  revision  is  energy 
conservation  through  reduction  in  the 
number  of  lockages  for  recreational 
vessels.  The  water  saved  by  the 
reduction  in  the  number  of  lockages  will 
be  used  to  generate  electrical  energy 


and  thus  help  meet  regional  energy  goals 
and  the  rising  demand  for  electricity 
through  energy  conservation. 
Prior  navigation  regulations 
established  an  order  of  precedence  for 
vessels  waiting  for  lockage.  Vessels 
owned  or  operated  by  the  United  Slates 
and  commercial  vessels  took 
precedence  over  recreational  craft.  At 
the  discretion  of  the  lockmaster, 
recreational  vessels  could  be  locked 
through  with  commercial  vessels.  If  no 
commercial  vessels  were  scheduled  for 
lockage  within  a  reasonable  time,  not  to 
exceed  one  hour  after  arrival  of  the 
recreational  vessel,  separate  lockage 
was  made  for  the  recreational  vessel. 
Under  the  revised  regulation,  the  District 
Engineer  will  establish  a  daily  schedule 
for  recreational  lockages.  At  the 
scheduled  lockage  time,  recreational 
vessels  will  have  priority  over 
commercial  vessels.  At  other  than 
scheduled  times,  recreational  vessels 
will  continue  to  be  locked  through  with 
commercial  vessels  at  the  lockmaster's 
discretion.  Recreational  craft  will  not  be 
locked  through  separately  except  at  the 
designated  times.  The  schedule  will 
provide  a  minimum  of  one  recreation 
lockage  upstream  and  downstream  (two 
lockages)  each  day.  Additional  lockages 
may  be  provided  depending  on  the  time 
of  year  (recreation  season)  and  the 
anticipated  needs  of  the  recreational 
boater.  The  schedule  and  any 
subsequent  changes  will  be  issued  at 
least  30  days  prior  to  implementation. 
Until  the  District  Engineer  issues  a 
recreational  schedule,  the  order  of 
precedence  shall  be:  vessels  owned  or 
operated  by  the  United  States  whose 
mission  requires  immediate  passage, 
commercial  freight  and  log-tow  vessels, 
and  all  other  vessels. 

The  Walla  Walla  and  Portland 
Districts  prepared  and  circulated  for 
public  comment,  a  draft  environmental 
assessment  and  Finding  of  No 
Significant  Impact.  Comments  on  the 
Portland  District's  assessment  were 
received  until  15  February  1981. 
Comments  on  the  Walla  Walla's 
assessment  were  received  until  25 
March  1981.  Comments  to  the  draft 
environmental  assessment  were 
reviewed  by  the  District  Engineers  and 
incorporated  in  the  final  Environmental 
Assessment.  Copies  of  the 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  are  available  in 
the  Walla  Walla  District,  Building  602. 
City-County  Airport.  Walla  Walla. 
Washington  99362  and  the  Portland 
District.  P.O.  Box  2946,  Portland  Oregon 
97208. 

Public  hearings  on  the  proposed 
recreation  schedule  were  held  on 
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February  27, 19B0  in  Portland,  Oregon: 
February  28. 1980  in  The  Dalles.  G^on; 
February  2a  1980  in  Richland. 
Washington;  and  21  February  1980  in 
Lewiston,  Idaho.  Federal,  state  and  local 
governments;  yacht  clubs:  tug  and  barge 
companies;  and  other  organizations  as 
well  as  the  pubHc  were  given  the 
opportunity  to  comment  on  the  proposal 
at  these  hearings.  Public  concerns 
presented  at  the  hearings,  as  well  as  in 
separate  letters,  were  incorporated  in 
the  environmental  assessment.  The 
revised  regulation  reflects  the  pubhc 
concerns  raised  during  the  public 
hearings.  The  major  concern  in 
comments  received  at  the  public 
hearings  and  in  response  to  the 
environmental  assessment  was  the 
number  of  daily  lockages,  particularly 
during  the  recreation  season.  In 
response  to  these  comments,  several 
proposed  schedules  were  addressed  in 
the  environmental  assessment.  The 
Walla  Walla  District  proposal  schedules 
four  lockages  upstream  and  downstream 
per  day  during  the  recreation  season,  1 
May  through  30  September  and  five 
lockages  upstream  and  downstream  per 
day  on  holidays  and  weekends  during 
the  recreation  season.  This  increase  in 
scheduled  lockages  over  the  schedule 
first  proposed  (two  lockages  upstream 
and  downstream,  7  days  a  week) 
responds  to  the  concerns  expressed  by 
the  recreational  boater.  The  Portland 
District  Proposal  Addresses  two 
alternatives:  one  lockage  upstream  and 
downstream  per  day,  seven  days  a  week 
or  a  schedule  of  at  least  one  upstream 
and  downstream  lockage  per  day  and 
additional  lockages  during  times  of  high 
recreational  traffic  (summer,  weekends 
and  holidays)  from  mid-May  through 
mid-October. 

Conunentors  expressed  concern  that 
the  schedule,  once  issued,  was  not 
subject  to  change.  The  revision  provides 
that  the  schedule  is  subject  to  change 
following  a  30-day  notice.  The  district 
engineer  may  adjust  the  schedule  to 
provide  for  additional  lockages  or  adjust 
the  time  of  the  lockages.  These  changes 
are  dependent  on  the  number  of 
recreational  vessels  requiring  lockage, 
the  time  of  year  and  water  levels. 

It  was  suggested  that  a  large  number 
of  recreational  ctaft  awaiting  lockage  at 
the  scheduled  time  might  create  a  safety 
hazard.  There  will  be  an  increase  in 
recreation  craft  per  lockage  which  will 
increase  the  chance  of  accidents  during 
lock  operation.  However,  with  an 
increased  number  of  lockages  during  the 
recreation  season  and  WaUa  Walla's 
plan  to  install  floating  docks,  where 
required,  hazardous  situations  are  not 
anticipated. 


In  response  to  comments,  the 
regulation  provides  that  special 
arrangements  may  be  made  with  the 
district  engineer  for  the  lockage  of 
recreational  or  boating  groups.  This  will 
enable  boating  clubs,  yacht  clubs  or 
other  recreational  organizations  to 
schedule  lockages  for  special  events. 
Several  commentors  suggested  that  the 
schedule  should  not  be  in  effect  during 
those  periods  when  water  is  not  being 
passed  through  the  generators  and  is 
being  spilled.  The  spring  runoff  also 
corresponds  with  the  recreation  season. 
The  spill  season  varies  by  time,  amount 
of  runoff  and  by  project.  An  increased 
number  of  lockages  for  recreational 
vessels  will  correspond  to  the  spill 
season/recreation  season  so  that  while 
not  permitting  separate  lockages  for 
recreational  vessels,  even  during  spill 
periods,  the  schedules  will  reflect  the 
availability  of  water  during  that  period. 

It  was  also  suggested  that  the 
schedule  be  implemented  only  during 
periods  of  water  shortage.  The  benefits 
of  energy  conservation  require 
implementation  on  a  continuing  basis 
without  regard  to  the  availability  of 
water. 

The  Corps  solicits  the  cooperation  of 
the  boating  public  in  implementing  this 
schedule.  It  is  anticipated  that  the 
schedule  will  establish  a  balance 
between  energy  conservation  and 
recreational  opportunities.  The  schedule 
may  create  some  inconvenience  to  the 
boating  public.  However,  with  the 
increased  number  of  lockages  during  the 
recreation  season,  lockages  at 
designated  times,  the  opportunity  to  lock 
through  with  commercial  vessels,  the 
discretion  of  the  lockmasfer  to  respond 
to  special  situations  (emergency  of 
recreational  boater,  and  early  nightfall 
in  the  winter)  the  inconvenience  is 
reduced.  In  addition,  experience  will 
enable  the  district  engineer  to  adjust  the 
schedule  to  reduce  any  inconvenience 
and  promote  energy  conservation. 
During  the  scheduled  lockage  times, 
commercial  vessels  will  no  longer  have 
precedence  over  recreational  vessels. 
Conmiercial  vessels  may  experience 
delay  especially  at  projects  where  there 
is  a  high  use  by  both  commercial  and 
recreational  vessels.  The  Corps 
estimates  the  cost  of  delaying  a  tug  and 
barge  is  about  $168.00  per  hour.  The 
Tugboat  Association's  estimate  is 
Sl.OOO.OO  per  hour.  It  is  not  possible  to 
accurately  determine  the  number  of 
hours  of  delay  that  will  result  from 
scheduling  recreation  lockages.  Periods 
of  delay  could  significantly  increase  the 
operating  costs  of  commercial  lock 
users.  However,  the  recreational 
schedule  will  give  commercial  vessels 


the  opportunity  to  time  their  lockages  to 
avoid  the  recreational  traffia 

An  operator  of  a  commercial 
passenger  vessel  indicated  the  vessel 
encountered  delays  because  that  was 
classified  as  recreational  rather  than 
commercial.  He  requested  that  the 
lockmaster  at  the  Bonneville  Dam  be 
informed  of  the  commercial. status  of  the 
vessel.  Under  the  previous  regulations; 
there  were  three  classes  of  precedence 
for  passage  through  the  locks,  including 
(1)  Government;  (2)  Commercial  freight 
and  log  tow  vessels;  and  (3)  all  other 
vessels.  A  commercial  passenger- 
carrying  vessel  was  in  the  third  category 
of  precedence.  Under  the  proposed 
regulation  change,  these  vessels  will 
now  be  afforded  commercial  craft 
status.  The  Corps  originally  proposed  to 
maintain  passenger-carrying  vessels  in 
the  recreational  category.  However, 
with  the  increase  in  passenger-carrying 
vessels  and  their  special  scheduling 
requirements  passenger-carrying  vessels 
will  take  precedence. 

Significant  Changes  to  the  Regulation 

Section  207.718(a):  This  section  is 
revised  to  provide  that  the  district 
engineer  will  issue  a  schedule  for 
lockage  of  recreational  craft. 
Recreational  craft  is  defined. 

Section  207.718(0:  The  order  of 
precedence  during  recreational  lockage 
schedules  is  set  out. 

Section  207.718(h)(2):  This  section  is 
revised  to  indicate  that  separate  lockage 
will  not  be  made  for  recreational  craft 
except  recreational  vessel  lockages  shall 
be  made  in  accordance  with  a  schedule 
issued  by  the  district  engineer.  Special 
lockages  may  be  made  for  recreational 
craft  at  the  discretion  of  the  lockmaster. 

Section  207.718(h)(3):  This  is  a  new 
section  providing  for  special  schedules 
for  boating  groups. 

Executive  Order  12291 

These  regulations  have  been  revised 
by  the  Department  of  the  Army  in 
accordance  with  Executive  Order  12291. 
They  are  classified  as  non-major 
regulations  because  they  do  not  meet 
the  criteria  for  major  regulations 
established  in  the  order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  of  the  Army  certifies 
that  these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  regulations  are  made  for  technical 
reasons  and  therefore  will  not  have  any 
significant  economic  impact. 
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Navigation  (water).  Locks  and  dams. 
Vessels.  Recreation.  Traffic  reflation. 
Waterways. 

33  CFK.  Part  207  is  amended  by 
revising  §  207.718  as  set  forth  Mow. 

Dated:  December  1,  1982. 
John  O.  Roach.  U. 

Army  Liaison  Officer  With  thf  FfJi-nil 
Register. 

PART2e7-(AiNENOEO| 

Section  207.718  is  amended  by 
revising  paragraph  (a),  (f).  (hl(21  and  by 
adding  paragraph  (h)(37  to  read  as 
foHows: 

§207.71*   MavlgalkM  Locks  aodApproacH 
ChaiwMla.  ColumMa  and  Snak*  fUvars, 
Oregon  and  WaaNngton. 

{a}  General.  AH  locks,  approach 
channels,  and  all  lock  appurtenances, 
shall  be  under  the  jurisdiction  of  the 
district  engineer.  Corps  of  Engineers. 
U.S.  Army,  in  charge  of  the  locality.  The 
district  engineer  slrall  issue  a  schedule 
for  the  daily  lockage  of  recreational 
vessels.  Recteatktoal  vessels  are 
pleasure  boats  such  as  row.  sail  and 
motor  boata  bent  on  pleasure  only. 
Commercia}  ves»el»inchidc  hcensed 
commercial  passenger  vessels  operating 
on  a  published  sdiechile  or  regularly 
operating  in  the  "for  hire"  trade.  Any 
recreatioaal  schedule  shall  provide.ior  a 
minimuia  of  one  scheduled  recreation 
lockage  upstream  and  downstream  {two 
lockages]  each  day.  At  the  discretion  of 
the  district  engineer,  additional  lockages 
m^  be  scheduled.  Each  schedule  and 
any  changes  to  the  schedule  will  be 
issued  at  least  30  days  prior  to 
implementatton.  The  district  engineer's 
representative  at  the  locks  shall  be  the 
Protect  Engineer,  who  shrfbiamje  arders 
and  iwKiuctions  to  the  hjckmatfterin 
charge  of  the  kjdk.  Heneinaftar.  the  term 
"lockmastar"  shall  be aaadtodeaisBate 
the  person  in  immediate  charge  of^ihe 
lock  at  any  given  time.  In  case  of 
emergency  and  on  all  rotttine  Mrork  in 
cannedLioja.wkb  the  operation  of  Ihe 
lock,  the  lockinaster  .shall  have  authority 
to  take  action  without  waiting  for 
instructions  from  the  Project  Engineer. 


(f)  Precedence  at  Lock.  Subiact  io  the 
order  of  precedence,  the  vessel  ar  tow 
arriving  first  at  the  lock  will  be  locked 
throogh  firat  however,  tfaierpreaadance 
may  be  modified  at  the  discretion  of  the 
or  operated  by  the  United  States  shall 
take  precedence.  "Hie  precedence  of  all 
other  vessels  shafl  be  as  follows: 

(1)  VWieira  recreational  vessel 
lockage  s^cdale^  in  rfrect,  at  Hre 
appotnMl  •ime  for  ioekageof 
recreational  craft,  recreation  craft  shall 


take  precedence.  Aftother  thanthe 
appointed  limes,  fhe  iockBge  of 
commercial  and  <ow  vessels  shall  take 
precedence  and  recreational  craft  may 
orrfy  lo«k  Ihrouglrwifh  commercial 
vessels  as  provided  in  paragraph  (h)  of 
this  section. 

(2)  If  a  recreational  vessel  lockage 
sckedule.  is  not  in  effect,  commercial 
aadtow  vessels  shall  take  precedence. 
Recreational  craft  may  be  locked 
thraugb  with  commercial  craft.  If  no 
comnteTcial- vessels  are  scheduled  to  be 
locked  through  within  a  reasonable 
time.  fMt  to  exceed  one  hoar  after  the 
arrival  of  the  recreational  vessels  at  the 
lock,  the  recreational  vessel  may  be 
locked  througb  separately.  If  a  combined 
lockage  cannot  be  arranged,  the 
recreationakcraft  shall  be  locked 
throwgli after  waitrng  three  commercial 
lockages. 

[)\\  Lockage. 

(2)  RecreaUanaJ  Craft  By  mutual 
agreement  of  a41  parties,  recreational 
vessels  may  be  k>cked  ibrough  with 
coBunercial  vessels.  Under  the 
recreational  vessel  schedule,  separate 
lockage  will  not  be  made  for 
recreaitAnal  vessels  except  in 
accordance  with4he  recreational 
lockage  schedule  or  when  ciccumstaoces 
warrant  suck  as  in  an  emergeni^y. 
When  tacreational  craft  are  locked 
simultaneonsly  with  commercial  vessels, 
the  recreational  vessel  will  enter  ihe 
lock  chamber  after  the  commercial 
vessel  is  secured  in  the  chamber  and 
when  practicable  will  depart  while  the 
commercial  vessel  remains  secured. 

[Z]  Special  Schedules.  Recreational 
boa  ting  groups  amy  request  special 
schedules  by  coutactuag  the  district 
enginaer.  The  schedule  for  the  daily 
lockage  of  recreatinnal  vessels  JMill 
indicate  ihejiumber  of  boats  required 
for  a  special  schedule  and  how  many 
days  neticeis  raquiied  in  order  to 
arrangea  special  schedule. 


(40  Stat. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  228 

(WH-FRL  tZn*S\ 

Ocean  Dumping;  AvaNaMllty  of  Draft 
Final  llaport 

AOENCY:  Envirsmmeatal  Protection 
Agency  TEPA). 

action:  fJati£e-of.availability  cif  draft 
final  i^ort 


SUMMART:  EPA' today  announces  the 
aveHebihty  for  pnbKc  review  and 
comment  of  a  draft  final  report  titled 
■  Capactty  of  an  Ocean Oisposal  Site  to 
Contain  Dredged  Material  with  Special 
Reference  <o  Site  A,  Tampa,  Florida." 
This  report  was  prepared  in  association 
with  the  final  extension  of  interim  site 
designation  and  final  designation  of  an 
additional  interim  site. 

DATE:  Comments  on  tkus  report  mu.st  be 
received  on  or  before  December  17, 
1982. 

ADDRESSES:  Copies  of  the  draft  final 
report  m£(y  be  obtained  from,  and 
comments'should  be. addressed  to;  Mr. 
T.  A.  Wa&tler,  Chief.  Marine  Protection 
Branch  tWH-585),  EPA,  Washington,  DC 
20460. 

The  draft  final  report  is  available  for 
public  inspection  at  the  following 
locations: 

£FA  Public  Information  Reference  Unit 
(PUUJ).Jloom  2404  (rear),  401  M  Street 
Southwest,  Washington,  DC; 

Tampa-HTllsborough  County  Public 
Libraty.  Special  Collections 
De^iarlmeot..  900  North  Ashley  Street. 
Campa.  Florida. 

FOR  FURTHER  INFORMATION  CONTACT. 

^fr.  T.  A.  Wastler,  202/755-0356. 

SUPPLEMENTARY  INTORMATION:  On 
October  6, 19B2.  EPA  published  in  the 
Fefieral  Register  a  proposed  rule  to 
extend  the  designation  Of  one  of  the 
existing  dredged  material  disposal  sites 
located  offshore  ofTanipa  Harbor  ("Site 
.'\"y'for  the  disposal  of  dredged  material 
from  flcertain  portion  of  the  Corps  of 
Engineers'  Tampa  Harbor  Project.  47  FR 
44122.  ^EPA  elsaproposed  to  designate  a 
new  dredge  m*teri<l  disposal  site 
offshore-ofTampaflarbor  f'Site  4")  as 
an  tBterlin  ^gproved  duinping  site  until 
an  Environmental  injpaCt  Statement  is 
completed  and  a  stte  designated  for 
continuing  use.  The  comment  period  on 
this  proposed-ruIe.a}(|>ired  on  November 
5,  1982. 

A  draftiiBslifipoEt.»eatilled  "'Capacity 
of  an  Oci'an  Disposal iSite  to  Contain 
DradgedMalarial  «vilii£pecial 
RefereuoeikxSileA,  Xampa^larida."  is 
now  •wailaUetin'aui^KMtjof  that 
liiepiiiiiil  mlf  Thr  rrpnrt  contains 
addilianalaeBealific  kifannation 
assessing  thuimpaattifc^iapoBing  of 
Juiilg"'!  iiit>aiiil*tmte  A.  Oopies  of 
this-TB^rt  wewiwde  avaltable  to 
Manatee  CoantyiaMd^tiioCrHeB  of 
HdlnroelMrtih'ewtH'NgmB'MaTia  on 
November  24,  1982. 
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D.iled:  DecMnbpr  1. 1«IR2. 
Bruce- R.  Barrett, 

Acting  Atsistant  .Administnjtttr  for  Water. 

IIH  On,    BJ-.a3aiKtt>-d  12-S-C  «.'««m| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-6457] 

Proposed  Zone  Designation  and  Fk>od 
Depth  Determinations  for  the  Town  of 
Gilbert,  Maricopa  County,  Ariz.  Under 
National  Flood  Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTIOM:  Proposed  rule 

SliMMARY*.  Technical  information  or 
comments  are  solicited  on  the  proposed 
zone  designations  and  flood  depths  as 
described  below. 

The  proposed  zone  designations  and 
flood  depths  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  lo  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  folowing  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-name  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
zone  designations  and  flood  depths  are 
available  for  review  at  the  Office  of  the 
Town  Clerk.  Gilbert  Town  Hall.  119 
North  Gilbert  Road.  Gilbert,  Arizona. 

Send  comments  to:  Honorable  L.  J. 
Reed.  Mayor.  Town  of  Gilbert.  P.O.  Box 
837.  Gilbert  Arizona  8S234. 
FOn  FURTHER  MPORMATION  OONTACr 
Mr.  Brian  R.  Mrarik.  Acting  Chief, 
Engineering  Branch  Natural  Hazards 
Divtsion,  Federal  Emergency 
Management  Agency.  Washington.  D.C. 
20472  (aOZ)  287-O20S. 
SUPn-EMCNTARY  INFORMATION:  The 
Associate  Director,  Stale  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  zone  designations  and 
flood  depths  for  tJie  Town  of  Gilbert, 
Arizona  hi  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (TitJe  XIH  of 
the  Housing  and  Urban  Development 
Act  of  196a  Public  Law  0e-«4t).  42 
use.  4001-4126,  and  44  CFR  Part  67 


These  zone  designations  and  flood 
depths,  together  with  the  flood  plain 
management  measures  required  by 
§  60.5  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community' 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  ♦ime  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities.  The 
proposed  zone  designations  and  flood 
depths  will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  the  second  layer  of 
insurance  on  exixting  buildings  and 
their  contents. 

The  proposed  zone  designations  and 
flood  depths,  on  Panel  5  of  20.  are  as 
follows: 


Is.sued:  November  18. 1S82. 
Dave  McLoughfin. 

At  !mt:  Associcrte  Dirednr.  State  ondljxxil 

Priy^^ranis  and  Support. 

IKK  rVx    82-33011.  FUl-d  !:-3-ICn 45  ami 
BILLING  CODE  67W-<»-a 


Source  a» 
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and  norttKoest  of 

the  Southern 

i 

1 

Pacific  Railroad 

Additional  annexed  areas  ha\o  been 
identified  as  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(bl,  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  SubjecU  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

(Nutionul  Flood  Iiisur«nce  Act  of  1968  (Tilk 
XIII  of  Mousiag  and  Lh-ban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968).  as  amended;  42 
U.S.C.  4001-4128;  F..0. 12127.  44  FR  19367;  and 
delegation  of  authority  to  the  Associate 
Director jStHte  iind  \jocw\  Programs  unci 
Support) 


44  CFR  Part  67 

[Docket  No.  FEMA-64S81 

Proposed  Base  Flood  Elevation  and 
Zone  Designation  Detenninations  for 
Sacramento  County,  Caiifomia  Under 
National  Flood  Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposj-d 
base  flood  elevations  and  zone 
designations  as  described  below 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  alreadx 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  lnsuranc:e  Program 
(NKIP). 

DATE:  The  period  for  comment  will  be 
ninety  [90]  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  arc  available  for  review  at 
the  Office  of  the  County  Drainage 
Engineer,  Water  Resources  Division  of 
the  Public  Works  Department,  B27 
Seventh  Street,  Sacramento,  Caiifomia. 

Send  comments  lo:  Mr.  Brian  Richter. 
Sacramento  County  Executive,  700  M 
Street,  Sacramento.  California  95814 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Brian  R.  Mrazik,  Acting  Chiet 
Engineering  Branch,  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency.  Washington.  D.C. 
20472,  (202)  287-0230. 

suprjEmentarv  information:  The 
Associate  Director.  State  and  Local 
Programs  and  Support  gives  notice  uf 
the  proposed  base  fkxxi  elevations  and 
zone  designations  for  Sacramento 
County,  Caiifomia  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pubhc  Law  93- 
234),  87  Stat  98a  which  added  Section 
1 .363  lo  the  National  FV>od  insurance 
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Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Developmcjnl  Act  of  1968. 
Public  Law  90^148),  42  U.S.C.  4001-1128. 
and  44  CFR  Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  to  policies  established  by 
other  Federal.  State,  or  regional  entities. 
The  proposed  base  flood  elevations  and 
zone  designations  will  also  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  flood  elevdtions 
and  zone  designations  are  as  follows: 


Soufce  0* 
"ooOing 
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40 

AS 
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47 

A8 

of  detailed  stucN 

Noiomas 
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33 

A3. 

Easi 

acproximalsty  600 

Mam 

(eet  soijth  of 

Oainage 

Cement  Way 

Zanai 

extended  and 
tMtween  Notomas 
East  Main 
Drainage  Canal 
and  Sorento  Road 

Along  Hen  Creek,  between  a  point 
located  approximately  950  feet  upstream 
of  Orr  Road  and  170  feet  upstream  of 
Sargent  Avenue,  the  proposed  special 
flood  hazard  area,  identified  as  Zone  A. 
has  been  added.  Also,  along  an 
unnamed  tributary  of  Deadman  Gulch, 
the  proposed  special  flood  hazard  area, 
identified  as  Zone  A.  has  been  added 
between  a  point  located  approximately 
400  feel  upstream  of  Oak  Avenue 
extended  and  a  point  located 
approximately  500  feet  upstream  of  the 
Southern  Pacific  Railroad.  Along  Magpie 
Creek,  the  proposed  special  flood 
hazard  area,  identified  as  Zone  A.  has 
been  contained  in  the  channel  between 
Palm  Avenue  and  a  point  located 
approximately  2900  feet  upstream  of 
Sewer  Plant  Road.  The  proposed  special 
flood  hazard  area,  generally  located 
north  of  Cement  Way  and  between 


Bl.icktop  Road  and  Sorento  Road,  has 
been  revised  from  Zone  A3  to  Zone  A. 
Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
lUilhority  has  been  delegated  by  the 
Director.  Federal  F^mergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 
(N.ilionrtl  Fiiiod  In.siiriincc  .-Xi  I  of  19fi8  (Titlp 
,XIII  of  Housing  cind  I'rlj.in  ni'vclopnuTit  Act 
i.f  I'ttUI).  cffectivf-  ),inuary  28.  19H9  (.i:i  FR 
I-H04.  November  2H.  19t>«l.  .is  Hmended:  42 
use.  4001^128;  E.O   12127.  44  VK  19367;  iind 
di'leS'*'""''  of  aulhonty  to  the  .Associate 
Dirertor.  State  and  Loc.il  IVograms  and 
Support) 

Issued:  November  18.  1982. 
Dave  McLoughlin. 

•\(7,.'!i,'  Assiicialt'  Dirt'ctnr  Stale  and  Local 
t'ri  'i^niiJis  and  Support. 

IKil..,    nj    )«J15  KirillJ   .MJJ   H4.'>iini| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  81 

[Docket  No.  82-780;  RM-3847;  FCC  82-509] 

Amendment  of  the  Technical 
Parameters  and  Channelling 
Arrangements  Governing  the  Use  of 
Marine  VHF  Public  Correspondence 
Frequencies  Between  Certain  Areas  of 
Washington  State  and  Canada 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  document  proposes 
amendment  of  rules  governing  the 
channelling  arrangements  and  technical 
parameters  of  marine  VHF  Public 
Correspondence  frequencies  in  the  Puget 
Sound  area.  These  changes  are 
proposed  in  order  to  increase  spectrum 
utilization  and  reduce  potential 
interference  on  these  channels. 

DATES: 

Comments  must  be  received  by 
Januray  5.  1983. 

Reply  comments  must  be  received  by 
January  20.  1983. 


ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  P.  DeYoung,  Private  Radio 
Bureau.  (202)  632-7175. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  81 

Coast  stations.  Radio.  Telephone. 

In  the  matter  of  amendment  of  Part  81 
of  the  Commission's  rules  affecting  the 
use  of  marine  VHF  Public 
Correspondence  frequencies  between 
certain  areas  of  Washington  State  and 
Canada;  PR  Docket  No.  82-780.  RM- 
3847. 

Adopted.  .November  18.  1982. 
Released:  November  29.  1982. 

1.  We  are  proposing  to  amend  Subpart 
S  of  Part  81  of  the  our  Rules  in  order  to 
increase  spectrum  utilization  and  reduce 
potential  interference  on  marine  VHF 
public  correspondence  frequencies  in 
the  Puget  Sound  area  of  Washington 
State  and  Canada. 

Background 

2.  Our  current  rules  are  based  on  a 
channelling  arrangement  with  Canada 
for  west  coast  VHF  maritime  mobile 
public  correspondence. '  The 
arrangement,  which  was  authorized  on 
March  11.  1978,  was  established  in  order 
to  prevent  interference  between  coast 
stations  in  the  U.S.  and  those  in  Canada. 
This  channel  assignment  plan 
designates  primary,  supplementary  and 
local  channels  for  each  public 
correspondence  sector  of  the  Puget 
Sound  area.  The  arrangement  also 
specifies  technical  standards  which 
each  station  is  required  to  meet.  These 
technical  standards  are  enumerated  in 
Subpart  S. 

Petition 

3.  A  Petition  for  Rulemaking  (RM- 
3847).  requesting  amendment  of  Subpart 
S.  was  filed  with  the  Commission  by  the 
North  Pacific  Marine  Radio  Council 
(NPMRC)  on  February  16, 1981. 
According  to  NPMRC,  this  petition  is  the 
result  of  extensive  studies  utilizing  the 
criteria  of  Subpart  R  of  Part  81  of  the 
Commission's  '  rules.  The  rule  changes 
requested  are  the  product  of  a 
coordinated  effort  of  the  Public 
Correspondence  Committee  of  the 
NPMRC.  Representatives  of  telephone 
companies  serving  the  United  States  and 
Canada,  including  a  representative  of 
the  Western  Canada 


'    Canada/U  S.A.  Channelling  Arrangemcnl  fur 
W'psl  Coast  VHF  Marilime  Mobile  Public 
Ccirrpspondencc." 

'Subparl  R  of  Part  81  tfts  forth  piT>c«diirps  ,inil 
slandards  fur  compulins  VHF  coveragi;. 


Telecommunicatians  Conncfl, 
participated.  IT  finally  adopted,  the 
amendn«ents  proposed  herein  will  be 
formalired  with  4ie  Canadian 
Department  of  Comnranications.  This 
proposal  has  also  been  informally 
coordinated  with  the  Canadian 
Department  of  Communications  by  the 
FCC. 

4.  The  petiton  requests  several 
changes  in  Subpart  S  which  ^iPMRC 
believes  will  improve  the  VHF 
service-The  petit<m  sets  forth  additions 
to  §  81.901  which  would  specifically 
identify  the  west  coast  as  being  the  only 
geographic  areas  involved.  The  area 
covered  by  the  Canadian  agreement  lies 
ontirely  v»'ithin  Washington  State.  The 
amended  rules  would  also  make  a 
distinction  between  Inland  and  CiMsta! 
waters  for  technical  purposes. 

5.  The  NF^fltC  states  that  exhaustive 
studies  have  shown  that  new  technical 
parameters  in  the  area  would  reduce 
interference  and  allow  more  channel 
utilizatioa  with  no  degradation  of 
service  to  the  public  Their  studies, 
utilizing  the  standards  and  procedures 
given  in  subpart  R  as  well  as  actual  field 
strength  measurements,  lead  to  the 
conclusion  that  the  Effective  Radiated 
Power  (ERP)  of  the  primary  and 
supplementary  channels  can  be  reduced 
from  the  currently  authorized  125  watts 
to  60  watts  with  no  lessening  of  service. 
In  addition,  limitation  of  the  antenna 
height  of  stations  will  inhibit  potential 
interference  from  high  level  stations  into 
local  channels  according  to  NI^IRC. 
Specifically,  it  is  proposed  to  limit  the 
antenna  height  to  500  feet  for  Inland 
waters  primary  and  secondary  channels, 
to  50  feet  for  Inland  waters  local 
channels,  and  to  250  feet  for  Coastal 
waters  local  channels.  No  antenna 
restrictions  are  proposed  for  Coastal 
waters  primary  and  secondary  channels. 

6.  Changes  I  chaanelling  are  also 
proposed.  Each  pnWic  correspondence 
sector  would  be  assigned  one  primary 
and  one  stipplementary  channel  with  the 
exception  of  the  three  sectors  where  a 
supplementary  channel  is  not  available. 
Any  channel  among  those  which  are 
included  in  the  arrangement  can  be  used 
as  a  local  channel  in  a  particular  sector 
except  those  channds  which  are 
designated  n  primary  and  secondary 
channels  in  that  seder,  the  current 
arrangement  assigns  up  to  two  primaiy    ■ 
and  supple wtewtaty  chamels  per  sector 
and  assigns  only  diannels  24  and  2S  as 
local  channels.  The  new  ckannetKng 
arrangement  wouM  provide  more 
flexibility  to  local  channels  without  a 
degradation  of  service  on  other 
channels,  by  permitting  optimum  reuse 
of  available  spectrum. 


7.  Coast  stations  may  still  be 
established  by  eidier  country  in 
accordance  with  the  provisions  of  the 
arrangement  without  prior  coordination 
with  die  other  country.  Preliminary'  local 
Canadian/U.S.  coordination  will  be 
required  for  all  applications  in  variance 
with  the  arrangement.  Informal 
coordination  may  also  take  place 
through  a  committee  comprised  of 
members  of  the  North  Pacific  Marine 
Radio  Council  and  appropriate 
Canadian  representatives.  Applications 
in  compliance  with  the  plan  may  also  be 
furnished  to  the  committee  for 
informational  purposes. 

Proposal 

a.  These  proposed  rule  amendments 
would  provide  more  efficient  spectrum 
utilization  by  enabling  reuse  of  VHF 
frequencies  for  local  use  in  the  various 
sectors.  Limits  on  antenna  heights 
should  reduce  interference  between 
stations.  Accordingly,  we  propoi»e  to 
amend  Subpart  S  of  Part  81  of  the 
Commission's  rules  to  revise  the 
technical  parameters  and  channelling 
arrangement  for  VHF  public  coast 
stations  on  the  west  coast  (Washington 
State). 

9.  The  proposed  amendments  to  the 
Commission's  rules  as  set  forth  in  the 
attached  Appendix  are  issued  under  the 
authority  contained  in  Sections  4{i)  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C  i:A{i]  and 
303(r). 

Comments 

10.  Under  procedures  set  oul  in 
Section  1.415.  of  the  rules  and 
Regulations.  47  CFR  1.415,  interested 
persons  may  file  comments  on  or  before 
January  5.  1983,  and  reply  comments  on 
or  before  January  20, 1983.  All  relevant 
and  timely  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  iU 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file. 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

11.  In  accordance  with  the  provisions 
of  Section  1.419  ai  the  Rules  and 
Regulations,  47  CFR  1.419,  formal 
participants  shall  file  an  original  and  S 
copies  ol  their  comments  and  other 
materials.  ParticipaDts  wishing  each 
Commissioner  to  have  a  personal  copy 
of  their  comments  should  file  an  original 
and  11  copies.  Members  of  the  general 
public  who  wish  to  express  their  interest 


by  participating  iafonnatly  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  reference 
room  at  its  headquarters  in  Wa&hin^on. 
DC. 

12.  For  purposes  of  this  non-restrirt«Hi 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  the  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  ol 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(dthcr  than  formal  written  comments/ 
pleadings  and  normal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
membf^r  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  wTitten  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Seci'f.'tary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation:  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
S(>cretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
recei\ing  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  also  state  by  docket  number  thtr 
pro(;eedin^  to  whirJi  it  relates.  See 
generally,  §  1.1231  of  the  Commission's 
rules.  47* CFR  1.1231. 

13.  The  Commission  has  determined 
that  Sections  603  and  604  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354)  do  not  apply  to  this  rule- 
making proceeding,  because  the  rule  will 
not.  if  promulgated,  have  a  signiricant 
economic  impact  on  a  substantial 
number  of  small  entities.  Only  seven 
U.S.  VHF  coast  stations  are  located 
within  the  boundaries  of  Canadian 
coordination  on  the  west  ooasL  Six  of 
these  stations  are  licensed  to  Pacific 
Northwest  Bell  Telephone  Company. 
one  to  General  Telephone  Company  of 
the  Northwest.  Only  one  licensee.  RAD 
COM  Electronics.  Inc.  can  be  viewed  as 
a  small  entity.  The  maximum  impact  this 
rulemaking  would  have  on  that  licensee 
would  be  the  cost  of  lowering  their 
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antenna  and/or  purchasing  a  new 
crystal  for  their  transmitter. 

14.  Regarding  questions  on  matters 
covered  in  this  document,  contract 
Robert  P.  DeYoung  at  202-632-7175. 

(Sees.  4.  303.  48  stat..  as  amended,  1066.  1082; 

47  U.S.C.  154,  30.31 

Federal  Communications  Commission 

William  ]■  Tricarico. 

Secretary. 

Appendix 

Part  81  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 

47  CFR  Part  81  is  amended  by  revising 
§§  81.901  through  81.904  to  read  as 
follows: 

§  B1.901    Canada/USA  arrangement. 

(a)  Pursuant  to  arrangements  between 
the  United  States  and  Canada, 
assignment  of  VHF  frequencies  to  public 
coast  stations  in  certain  areas  of 
Washington  State,  the  Great  Lakes,  and 
the  east  coast  of  the  United  States  shall 
be  made  in  accordance  with  the 
provisions  of  this  subpart. 

(b)  On  the  west  coast,  due  to 
topographic  constraints  and  confined 
waterways,  near  sea  level  transmitter/ 
receiver  sites  have  proved  to  be  superior 
to  high  level  transmitter/receiver  sites  in 
providing  reliable  and  high  quality 
communications.  The  purpose  of  this 
subpart  is  to: 

(1)  Provide  reliable  and  widespread 
service  to  the  marine  subscriber. 

(2)  Simplify  licensing  and  provide 
preliminary  Jesting  procedures  for  those 
providing  service. 

(3)  Allowing  maximum  reuse  of 
available  channels. 

(4)  Provide  measurable  criteria  to 
allow  determination  of  a  licensees 
compliance. 

(5)  Provide  a  means  for  continued 
cooperation  and  coordination  with 
Canada. 

§81.M2    Definitions. 

On  the  west  coast,  the  following  terms 
are  defined  as  follows; 

(a)  Inland  Waters  Public 
Correspondence  Sector.  A  distinct 
geographical  area  in  which  one  primary 
and  one  supplementary  channel  is 
allotted.  A  number  of  local  channels 
may  also  be  authorized. 

(b)  Coastal  Waters  Public 
Correspondence  Sector.  A  distinct 


geographical  area  in  which  one  primary 
and  one  supplementary  channel  is 
allotted.  A  number  of  local  channels 
may  also  be  authorized. 

(c)  Inland  Waters.  Inland  waters  of 
western  Washington  and  British 
Columbia  bounded  by  47"  latitude  on  the 
south,  the  Canada/USA  coordination 
Zone  Line  B  on  the  north,  and  to  west  by 
124  40  longitude  at  the  west  entrance  to 
the  Strait  of  |uan  de  Fuca. 

(dl  Coastal  Waters.  Waters  along  the 
Pacific  Coast  of  Washington  State  and 
Vancouver  Island  within  the  Canada/ 
U.S.A.  coordination  Zone. 

(e)  Inland  Watrrs  Primary  Channel.  A 
channel  intended  to  cover  the  yreuter 
portion  of  an  Inland  Waters  Public 
Correspondence  Sector.  It  may  provide 
some  coverage  to  an  adjacent  sector  but 
must  not  provide  coverage  beyond  the 
adjacent  sector.  Harmful  interference 
beyond  the  adjacent  sector  must  not 
occur.  Only  one  primary  channel  will  be 
authorized  in  any  sector. 

(f)  Inland  Waters  Supplementary 
Channel.  A  channel  intended  to  improve 
coverage  within  a  sector  or  to  relieve 
traffic  congestion  on  the  primary 
channel.  It  may  provide  some  coveiage 
of  an  adjacent  sector  but  must  not 
provide  coverage  beyond  the  adjacent 
sector.  Harmful  interference  beyond  the 
adjacent  sector  must  not  occur.  Only 
one  supplementary  channel  will  be 
authorized  in  any  sector 

(g)  Inland  Waters  Local  Channel.  A 
channel  designed  to  provide  local 
coverage  of  certain  bays,  inlets  and 
ports  where  coverage  by  primary  or 
supplementary  channels  is  poor  or 
where  heavy  traffic  loading  warrants.  A 
local  channel  must  not  cause  harmful 
interference  to  any  primary,  or 
supplementary  channels.  Coverage  shall 
be  confined  to  the  designated  sector. 

(h)  Coastal  Waters  Primary  Channel. 
Same  as  (e)  except  for  technical 
characteristics. 

(i)  Coastal  Waters  Supplementary 
Channel.  Same  as  (f)  except  for 
technical  characteristics. 

[))  Coastal  Waters  Local  Channel. 
Same  as  (g)  except  for  technical 
characteristics. 

§  8 1 .903    Technical  characteristics. 

On  the  west  coast,  technical 
characteristics  of  public  correspondence 
stations  shall  be  as  follows: 

(a)  Inland  Waters  Primary  and 
Supplementary  Channels.  ERP  shall  not 
exceed  60  watts.  Antenna  height  shall 
not  exceed  500  feet  AMSL  with  the 
exceptions  noted  in  §  81.904(e). 


(b)  Inland  Waters  Local  Channel.  ERP 
shall  not  exceed  8  watts  with  an 
antenna  height  of  no  more  than  50  feet 
AMSL  or  the  ERP  shall  not  exceed  2 
watts  with  an  antenna  height  of  no  more 
than  100  feet  AMSL. 

(cl  Coastal  Waters  Primary  and 
Supplementary  Channels.  ERP  shall  not 
exceed  125  watts  with  no  antenna 
restrictions. 

(d)  Coastal  Waters  Local  Channel. 
ERP  shall  not  exceed  10  watts  with  a 
maximum  antenna  height  of  250  feet 
AMSL. 

(e)  Harmful  Interference  shall  be 
determined  and  resolved  using  the 
definition  and  procedures  of  the  ITU 
international  Radio  Regulations. 

(0  To  keep  the  ERP's  and  antenna 
elevations  at  a  minimum  and  to  limit 
coverage  to  the  desired  areas,  an 
informal  application  may  be  filed  for 
special  temporary  authority  in 
accordance  with  §§  81.26  and  81.41  to 
conduct  a  field  survey  to  obtain 
necessary  data  for  a  formal  application. 
Such  data  may  accompany  the 
application  and  be  used  in  lieu  of 
theoretical  calculations  as  required  in 
Subpart  R.  The  Seattle  FCC  District 
Office  shall  be  notified  in  advance  of 
scheduled  tests. 

§81.904    Canada/U.S.A.  channeling 
arrangement  for  west  coast  VHF  Maritime 
■Mobile  Public  Correspondence. 

(a)  The  provisions  of  the  Canada/ 
U.S.A.  channeling  arrangement  apply  to 
waters  of  the  State  of  Washington  and 
of  the  Province  of  British  Columbia 
within  the  coordination  boundaries  of 
"Arrangement  A"  of  the  Canada/U.S.A. 
Frequency  Coordination  Agreement 
above  30  MHz.  In  addition,  all  inland 
waters  as  far  south  as  Olympia  are  to  be 
included. 

(b)  The  channeling  arrangement 
applies  to  the  following  VHF  public 
correspondence  channels:  channels  24. 
84,  25,  85.  26.  86,  27.  87  and  28. 

(c)  Public  Correspondence  stations 
may  be  established  by  either  country  in 
accordance  with  the  provisions  of  the 
arrangement.  There  shall,  however,  be 
an  exchange  of  information  in  respect  of 
the  establishment  of  new  stations  or  a 
change  in  technical  parameters  of 
existing  stations.  Any  channel  except 
that  used  as  primary  or  supplementary 
in  a  given  sector  is  available  for  use  as  a 
local  channel  in  that  sector.  Local 
channels  shall  not  be  protected  from 
interference  caused  by  primary  or 
supplementary  channels  in  adjacent 
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sectors  if  these  stations  are  in 
compliance  with  diis  subpart. 

(d)  Preliminary  local  Canada/U.S.A. 
coordination  is  required  for  all 
applications  in  variance  with  this 
subpart  This  coordination  will  be  in 
accordance  with  the  provisions  of 
Arrangement  "A"  of  the  Canada/U.S.A. 
Frequency  Coordination  Agreement 
above  30  MHz.  Such  stations  shall  not 
be  protected  from  interference  or  cause 
interference  to  existing  or  future  stations 
which  are  in  accordance  with  the 
agreement. 

(e)  Existing  stations  shall  comply  with 
the  provisions  of  the  arrangement  within 
12  months  after  it  becomes  effective 
with  the  following  exceptions: 


Public    Coast    lll-B   StatiooS- 
KOH627  Tacoma.  Wash 

KOH630  Seattle,  Wash 

WXY956  Camano,  Wash    . 

I 


VA12    Mount    Parke,    British 

Cotumbia- 
VASS    Watts    Pomt.     British 

Cofumtjia. 
XLK672  Bowen  Island,  British 

Columbia. 


These  stations  employing  current 
assigned  frequencies,  may  be 
maintained  with  existing  antenna 
heights  in  excess  of  500  feet  unless 
harmful  interference  to  existing  stations 
is  identified  and  reported  to  the  Federal 
Communications  Commission  through 
the  Public  Correspondence  Committee 
of  the  !Vorth  Pacific  Marine  Radio 
Council. 

(f)  The  agreed  channeling 
arrangements  for  the  west  coast  are  as 
follows: 


Publtc  correspofxJence 
stcior 


Pnmary 
channel 


Suppte- 

mentary 
channel 


■1 


Bmisn  Columbia  (Coastal 

Waters)  I 

Tofmo    „ 24 

Barkley  Sound  |  27 

Bmish  Columbia  (Inland      t 
Waters) 
Juan       de       Fuca       West  I 

(Canada)  i  28 

Juan       de       Fuca       East 

(Canada)  

Gulf  Island* 

Strait  of  Georgia  South 

Howe  Sound. 

Strait  of  Georgia  North 

Campbell  River 

Washington  (Inland  Waters) 

Cape  Johnson 

Pomt  Qreoville i 

Washmgtoo  (Coastal        | 

Waters)  I 

Juan  de  Fuca  West  (USA.)  .| 

Juan  de  Fuci  East  (U-S.A.)...| 

San  Juan  Mands | 

Puget  Sound  North | 

Puget  Sound  Hood  Canal I 

Lower  Puget  Sound j 

'  Supplementary  c«>annel  not  available. 

|FR  Doc  ae-aaoaa  Filed  IZ-S-SZ:  MS  «m| 
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86 

84 

27 

CI 

26 

86 

24 

84 

26 

87 

28 

85 

26 

85 

28 

25 

28 

(') 

25 

CI 

28 

85 

24 

87 

26 

25 

28 

85 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Doclcet  No.  82-19;  Notice  1] 

Evaluation  Report  on  Federal  Motor 
Vehicle  Safety  Standard  No.  214  Side 
Door  Strength — Passenger  Cars; 
Request  for  Public  Comment 

Correction 

Note. — The  following  document  w.is 
originally  published  at  page  53754  in  the  issue 
of  Monday.  November  29, 1982;  however, 
some  of  the  paragraphs  appeared  out  of 
sequence.  The  document  is  reprinted 
correctly  as  follows: 

agency:  National  Highway  Traffic: 

Safety  Administration  [NHTSA): 

Transportation. 

action:  Request  for  Comments. 

summary:  This  notice  announces  the 
publication  by  MTTSA  of  an  Evaluation 
Report  concerning  Safety  Standard  No. 
214,  Side  Door  Strength.  This  staff  report 
evaluates  the  safety  effectiveness  and 
costs  of  the  current  performance 
requirements  for  side  doors  in  new 
passenger  cars.  The  report  was 
developed  in  response  to  Executive 
Order  12291,  which  provides  for 
government-wide  review  of  existing 
major  Federal  regulations.  The  NHTSA 
seeks  public  review  and  comment  on 
this  evaluation.  Comments  received  will 
be  used  to  complete  the  review  required 
by  Executive  Order  12291. 
DATE:  Comments  must  be  received  no 
later  than  January  28. 1983. 

ADDRESSES:  Interested  persons  may 
obtain  a  copy  of  the  report  free  of 
charge  by  contacting  Mr.  Robert 
Hornickle,  Office  of  Management 
Services.  National  Highway  Traffic 
Safety  Administration,  Room  4423,  400 
Seventh  Street,  S.W..  Washington,  D.C. 
20590  (202-426-0875).  All  comments 
should  refer  to  the  docket  and  notice 
number  of  this  notice  and  be  submitted 
to:  Docket  Section,  Room  5109,  Nassif 
Building,  400  Seventh  Street.  S.W., 
Washington,  D.C.  20590.  (Docket  hours, 
8:00  a.m.-4:00  p.m.  Monday  through 
Friday.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  G.  Ephraim,  Director,  Office 
of  Program  Evaluation,  Plans  and 
Programs,  National  Highway  Traffic 
Safety  Administration,  Room  5212.  400 
Seventh  Street.  S.W..  Washington,  D.C. 
20590  (202-426-1574). 
SUPPLEMENTARY  INFORMATION:  Safet)' 
Standard  No.  214  (49  CFR  571.214)  sets 
static  strength  requirements  for  the 
doors  of  passenger  cars.  The 


requirements  have  led  to  the  installation 
of  longitudinal  reinforcement  beams 
inside  the  doors.  The  purpose  of  a  door 
beam  is  to  reduce  the  velocity  and  depth 
of  door  intrusion  into  the  passenger 
compartment  in  a  side  impact  collision, 
thereby  reducing  the  severity  of 
occupant  injuries  involving  contact  with 
the  door.  The  standard  became  effective 
in  January  1973. 

Pursuant  to  Executive  Order  12291, 
NHTSA  recently  conducted  an 
evaluation  of  Standard  No.  214  to 
determine  the  effectiveness  of  the 
technology  selected  by  the 
manufacturers  to  comply  with  the 
standard  (in  preventing  deaths  and 
injuries),  and  to  determine  the  costs  of 
the  technology  to  consumers.  Under  the 
Executive  Order,  agencies  are  to  review 
existing  regulations  to  determine 
whether  the  regulations  are  achieving 
the  order's  policy  goals,  i.e.,  achieving 
legislative  goals  effectively  and 
efficiently  and  without  imposing  any 
unnecessary  burdens  on  those  affected. 

The  principal  findings  and 
conclusions  of  the  report  are  as  follows: 

•  Standard  214  prevents 
approximately  480  fatalities  and  4,500 
nonfatal  hospitalizations  per  year  in 
side  impact  collisions  v.\i\\  fixpd  objects. 
Qirs  complying  with  the  standard  tend 
to  glance  by  a  fixed  object:  Crush  was 
deep  and  concentrated  in  pre-standard 
cars,  but  was  significantly  shallower 
and  more  dispersed  in  post-standard 
cars. 

•  Occupant  ejection  was  significantly 
reduced  in  collisions  with  fixed  objects. 

•  Standard  214  prevents  4,900 
nonfatal  hospitalizations  per  year  in 
vehicle-ta-vf'hicle  side  impacts  but  has 
little  or  no  effect  on  fatalities  in  these 
crashes.  The  standard  has  significantly 
reduced  door  intrusion  info  the 
passenger  compartment.  It  has 
significantly  reduced  the  torso,  arm  and 
leg  injuries  of  occupants  seated  next  to 
the  struck  door. 

•  Standard  214  adds  S61  (in  1982 
dollars)  to  the  cost  of  purchasing  and 
operating  an  automobile  over  its 
lifetime. 

The  Evaluation  Report  was  developed 
from  statistical  analyses  of  the  Agency's 
Fatal  Accident  Reporting  System  and 
National  Crash  Severity  Study  data 
files,  cost  analyses  of  actual  side  door 
beam  assemblies,  and  a  review  of 
staged  crash  test  results.  The  statistical 
analyses  focused  on  the  two  model 
years  immediately  before  and  after 
beam  installation,  in  order  to  isolate  the 
effect  of  Standard  214  from  the  effect  of 
the  implementation  of  other  safety 
standards  and  side  structure  design 
changes. 
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Tb*  Agency  puhliahed  a  preliminary 
evaluation  of  Standard  214  in  September 
1979  <44  FR  50a7a  August  3a  1979) 
which  was  based  ona  National  Crash 
Severity  Study  Tile  that  was  lesiS  than 
half  complete  at  that  time.  The  current 
report,  which  is  based  on  the  complete 
data  file,  supersedes  the  preliminary 
evaluation,  although  it  supports  most  uf 
the  earlier  report's  conclusions. 

NHTSA  welcomes  public  review  of 
this  Standard  No.  214  Evaluation  Report 
and  invites  the  public  to  submit 
comments. 

it  is  requested  but  not  required  (hat  10 
copies  of  comments  be  submitted. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  doclcet 
supervisor  will  return  the  postcard  by 
mail. 

(Sees.  103.  112. 119.  Pub.  L  83-563.  80  Stdl. 
718  (15  U.S.C.  1392,  \«n.  1407);  delegation  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on:  Noveinber  23.  1982. 
Barry  Feltice, 

Associate  Administrator  for  Plans  and 
Programs. 
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DEPARTIiENT  OF  THE  INTERIOR 

Fish  and  HVHdnfe  Service 

50  CFR  Pari  29 

Rfgtits-of'Way  General  Regulations 

agency:  Fish  and  Wildhfe  Service. 

Interior. 

action:  Proposed  rale. 

SUiniAllv:  Hut  proposed  xulemaking 
would  correct  errors  and  eliminate 
biutlensome.  outdated  and  unneeded 
provisions  concerning  wheeling 
stipulations  in  the  existing  right-ofrway 
regulations  for  right-of-way  grants 
issued  under  the  provisions' of  section 
4(d)U),of  the  National  Wildlife  Refuge 
System  Administralion  Act  of  1966.  as 
amended,  and  other  pertinent  statutes. 
OATS:  Comments  by  )«nuary  2L,  1883^ 
APDWH:  CtnuneDU  ahouU  be^wnt  to: 
DirMtorttlEW.U.&  Fish  and  Wildlife 
Service^  1800  "C"  Street  N.W.. 
WaflhinftaB,  DbC.28e40.CcimmaBta  will 
be  avaiUhlAiDripuhhc  raview  in.the 
Diviai4m;o{  Realty,  \1&  Eiah  and 
Wildlife  Service.  .5<h  Siaat,  aas^iaih 
Street,  IllLWi.Waehin8tomJIXL  during 
regular  workkigjMwn  (7:45  «iB.  (a  4il6 
p.m.)  4ai.regQlar.  %vcrking  dayeb 

FOM  FUN  111  1W)WMA  flON  CCNTACTI 

Richard  &  Corthail  or  iloneidii; 

Bredemitz,  Division  of  Realty.  U,S.  FisAi 
and  Wildlife  Service  (202)  272-3365. 


suPitHmMTAWV  iNfonaiATiONe  Tfaia 

proposed  rulemaking  would  revise  the 
general  NatiomellVUdWe  Refuge  System 
regulations  to  correct  minor  errors, 
implement  administrative  changes,  and 
eliminate  a  burdensome  and  outdated 
provision. 

The  definitions. in  50  CFR 29.21  would 
be  revised  to  recognize  Alaska  as  an 
administrative  region  for  purposes  of  the 
general  reftige  regulations  and  to  delete 
a  reference  to  the  Department  of  Energy. 

The  reference  to  '•29.218"  in  4,29.21- 
1(a)  would  be  corrected  to  read  section 
"29.21 -e" 

The  word  "Bureau"  in  §  29L21-2(b) 
would  be  corrected  to  read  "Service". 
Paragraph  (c)  would  correct  the  address 
of  Region  4.  the  States  listed  for  Regions 
3  and  6.  and  change  Area  Director  to 
Regional  Director  for  Alaska. 

The  requirements  for  electric  power 
transmission  line  rights-of-way  in 
§  29.21 -a  would  be  revised  to  delete  the 
requirement  for  applicants  lo  agree  to 
wheeling  stipulations  for  electric  power 
transmission  lines  of  66  KV  or  greater. 
This  revision  would  delete  paragrajjhs 
(c)  through  (p),  Wheeling  stipulations 
had  been  a  reqyirement  of  the 
Department  of  the  Interior  from  1946 
until  1954.  and  again  from  1963  until 
1982.  By.  final  rulemaking  published 
March  23, 1982.  the  Bureau  of  Land" 
Management  (BLM)  deleted  this 
requirement  from  its  regulations  in  43 
CFR  Part  2800.  This  revision  is 
consistent  with  the  change  implemented 
by  BLM. 

T^e  principle  author  of  this  proposed 
rulemaking  is  Richard  E.  Corthell, 
Division  of  Rfealty,  Fish  and  "Wildlife 
Service. 

It  is  hereby  determtned  that  the 
publicatloRof  thiadO(»nient'is  not  a 
major  Fedend.acthni-8Tgnificantiy 
affectin^ibeipisUty  ofthe  human 
enviramiwnt  ond'tiHrtfDO  detailed 
statefnentia-ieqaired  fmrsuant  to 
sectionjIOtBKBW  the  National 
EnvimnuBlkiiHMcir  Act  of  t90BX«Z 
use  4aJ2(2)|QV 

Th»Ilepar<niantths»4l«termined'that 
this  doainnen<*ia«ot  a  major TutAimd^r 
Executiv«  Cidar^ieZBl!  The  regulations 
are  not-eocpeetBd  tto^fltpuflcantly 
increaaa  ms(s%te  oonsumers  of^power 
marketing  agencies;  the  agencies  nwy 
negoli^vrwtthiappkoantsiorraeek  .ordeK» 
for  wimalingivom  thaDefiartment  of. 
Energy  viMiar.l»U.SjC8Z4i,The  revised 
regulations  wilLredticatbe-Gast  to  the 
United  Staleft.Q('9rQoaafl<ng  aosAftrigbts* 
of-wery[.  and  tba  cast  ttt  tke  appUcant. 
caused  by  delays  in  uunatiactian 
schedules..and.will  not  Jncrease  costs  to 
statea  or  looal^venunants.  Tlie  change 

will  nnf  hauo  a  aigpifirant  aCOnomiC 

effect  on  a  substantialjiumber  of.small 
entities  under  the  Regulatory  Flexibility 


Act  (Pub.  L>9»-354).  This  rule  does  not 
contain  information  fioUaction 
requirennents  subj^  to  Offlce  of 
Management  andfiudget  review  under 
44  use. 3501  et  se(\. 

List  of  Subjecta  ih  50  CFR  Part  29 

National  Wildlife  Refuge  System. 
Public  lands/mineral  resources.  Public 
lands/rights-of-way,  Wildliferefuges. 

PART  29— [AMENDED] 

Under  the  authority  of  section  4(d)(2) 
of  the  National  Wildlife  Refuge  System 
Administration  Actof  1966.  as  amended, 
and  other  applicable  statutes,  it  is 
proposed  to  amend  Subpart  B  of  Part  29. 
Title  50  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

1.  In  §  29.21,  Definitions,  revise 
panigrapha.(c)  and  (i)  to  read  as  follows: 

§29.21    Definlttons. 


('.)  "Regional  director"  means  the 
regional  director  for  one  of  the  Service's 
seven  regions^ 


(t)'"DepBr<mcnt"  means  U.S. 
Department  of  the  Interior  unless 
otherwise  specrfled. 

§  29.21-1    lAmaoded] 

2.  In  §  29.21-1  paragraph  (a)  is 
amended  by  changing  the  reference 

'§29.218"  to  read "§28-21-^." 

3.  In  29.21-2  paragraph  (b)  is  amended 
by  changing  the  word  "Bureau"  to  read 
"Service." 

4.  In  i2a.21-2  paragraphs  (c)(3],  (4), 
(&).and'(7)'are  re^vised  to  read  as 
follows: 

§  29.21-2    Appncation  procaduras. 

(c)  Regional  director's  addresses. 

*       •      tf 

(3)  For  the  States  of  Illinois,  Indiana. 
Iowa,  Michigan^  Minnesota.  Missouri, 
Ohio,  and  Wisconsin: 

Regional  Director.  U.S.  Fish  and  Wildlife 
Service.  Federal  Building.  Fort  Sneiling, 
Twin  aties,  Minnesota  55111. 

(4)  For  the  States  of  Alabama. 
Arkansas.  Florida,  Georgia.  Kentucky, 
Louisiana.  Mississippi.  North  Cinvlina, 
South  Carolina,  Tennessee.  Puerto  Rico, 
and  Virgin  Islands: 

Regionali)irectoii  U.S.  Fish  and  Wildlifa 
ServicK  Richard  B.  RumsU  Federal 
Building,  Suite  1200,  7B  9{>rtng  Street,  S.W., 
Atlanta.  Geoigia  30303 

.  *  •  *  • 

(6)  For  the  States  af.Colorado.  I^nsas. 
Montana,  Nebraska,  NorthDakota, 
South  Dakota.  Utah,  and  Wyoming: 


Regional  OiNctsr,  U&  FSah  mad  WildlifB 
Service  P.O.  Box  ZSMS.  Denver  Federal 
Center.  Denver.  Colorado  8022S. 

(7]  For  the  State  of  AlMka: 

Regional  Director,  VS.  Fiah  and  Wikfiife 
Service.  1101  E.  Tudor  Road,  Anchorage, 
Alaska  99503. 

§29^1-4    (Anandatf) 

5.  In  S  29.21-4,  Electric  power 
transmission  Kne  ri^t-of-way,  remove 
paragraphs  (c).  (d),  and  (c). 

Dated:  October  29. 1962. 
G.  Ray  Amett 

Assistant  Secretary  of  the  Interior. 
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DEPARTMENT  OF  COMMERCE 

National  OcMDic  and  Atomsph«rie 
AdmlnistFation 

50  CFR  Parts  61 1  and  675 
[Docket  No.  21105-224] 

Foratgn  f isMng;  Groundfish  of  ttia 
Bering  Sea  and  Alautlan  Islands  Area 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Proposed  rule;  notice  of  partial 

approval  and  availability  of  plan 

amendment 

SUMMARY:  The  Assistant  Administrator 
for  Fisheries,  NOAA,  has  partially 
approved  Amendment  4  to  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  in  the  Bering  Sea/Aleutian 
Islands  Area  (FMP).  NOAA  issues  this 
proposed  rule  to  implement  the 
approved  portion  of  the  FMP 
amendment.  NOAA  announces  the 
availability  of  copies  of  the  FMP 
amendment,  and  requests  comments  on 
this  amendment  and  rulemaking. 

The  intended  effects  of  this  action  are 
(1)  to  provide  sufficient  amounts  of 
groundfish  to  meet  the  growing  needs  of 
the  U.S.  groundfish  fishery^  (2)  to  allow 
the  harvest  of  a  short-teitn  abundance  of 
Pacific  cod;  and  (3)  to  alleviate  some  of 
the  restrictive  measures^laced  on  the 
foreign  groundfish  flsherVin  aj 
which  are  not  heavily  utili^eTf  by  U.S. 
groundfish  fisheries. 

DATE:  Comments  on  the  amendment  and 
the  proposed  rule  must  be  submitted  on 
or  before  January  20, 1983. 
ADDRESSES:  Comments  should  be 
addressed  to  Robert  W.  McVey, 
Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  P.O.  Box  1668, 
Juneau,  Alaska  99802.  Individual  copies 
of  the  amendment  and  the  initial 
regulatory  flexibility  analysis  may  be 
obtained  by  contacting  the  North  Pacific 
Fishery  Management  Council,  P.O.  Box 
3136-DT,  Anchorage,  Alaska  99510.  907- 
274-4563. 


RM  niRTHCa  INFOMMTWN  COMMCT: 
Robert  W.  McVey,  Oaff-Sa»-72ZL 
SUPPI^MENTAHV  MFORMATION: 


Background 

Regulations  implementing  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  in  the  Bering  Sea/Aleutian 
Island  Area  (FMP)  became  effective  on 
January  1. 1982  (46  FR  63295).  with  the 
exception  of  one  provision  that  became 
effective  on  April  9. 19B2  (47  FR  10227). 
A  correction  to  the  final  rule  was 
published  in  the  Fadaial  Register  on 
January  28, 1982  (47  FR  4083).  The  FMP 
governs  foreign  and  domestic  fishing  for 
a  number  of  finfish  commonly  known  as 
groundfish  (Section  5.1.2.  of  the  FMP 
identifies  the  common  and  scientific 
names  of  each  species).  Most  of  the 
fishery  is  conducted  with  on-bottom  and 
off-bottom  trawls  and  longlines  at 
numerous  fishing  grounds  throughout  the 
eastern  Bering  Sea  and  Aleutian  Islands 
Area.  Foreign  fishing  takes  place 
primarily  along  the  20G-meter  depth 
contour. 

The  FMP  and  proposed  regulations  to 
implement  the  FMP  were  originally 
published  in  the  Federal  Register  on 
November  19, 1979  (44  FR  66366).  Since 
1979.  the  North  Pacific  Fishery 
Management  Council  (Council)  prepared 
six  amendments  to  the  FMP .  A  final 
rule  implementing  Amendments  la  and 
2  was  published  in  the  Federal  Register 
on  January  12, 1982  (47  FR  1295). 
Amendments  1  and  3  await  submission 
to  the  Secretary  of  Commerce 
(Secretary);  Amendment  5  currently  is 
undergoing  Secretarial  review. 

Amendment  4  to  the  FMP  is  the 
subject  of  this  action  and  was  partially 
approved  by  the  Assistant 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator),  on  October 
28. 1982.  Rules  to  implement  the 
approved  portion  of  this  amendment  (1) 
adjust  the  domestic  annualjiarvest 
(DAH),  joint  venture  processing  JVP). 
and  the  total  allowable  level  of  foreign 
fishing  (TALFF)  amounts  for  pollock, 
yellowfin  sole,  "other  flatfishes,"  Atka 
mackerel,  and  "other  species;"  (2) 
increase  the  acceptable  biological  catch 
(ABC),  optimum  yield  (OY),  and  reserve 
amounts  for  Pacific  cod  and  for  "other 
species"  and  increase  the  TALf  F  for 
Pacific  cod;  (3)  expand  the  area  in  which 
foreign  fishing  may  be  conducted  in  the 
fishery  conservation  zone;  (4)  amend  the 
coordinates  for  one  area  closed  to 
foreign  fishing.  (The  rules  do  not 
establish  the  management  authority  of 
the  Secretary  ta  issue  field  orders 
adjusting  any  time  and  area  closures  for 
conservation  and  management  reasons 
because  this  portion  of  Amendment  4 
was  disapproved.)  These  principal 
aspects  of  Amendment  4  are  described 
further  below.  In  addition,  Amendment  4 


makes  the  following  technicat  cfaangea 
to  the  FMP:  (a)  Conaolidates  the 
description  of  areas  dosed  to  foreign 
fishing,  designates  and  depicts  those 
areas,  and  reformats  the  rationale  for 
such  areas;  (b)  corrects  or  clarifies  the 
geographical  coordinates  for  two  of  the 
management  areas;  (c)  adds  a 
description  of  the  four  fishing  areas  and 
clarifies  the  depiction  thereof,  (d) 
clarifies  the  description  of  the  fishery 
management  area:  (e)  clarifies  the 
substance  of  Amendment  la  and  depicts 
the  salmon  savings  area;  (f)  clarifies  the 
specifications  of  domestic  annual 
processing,  domestic  non-processed  fish, 
and  joint  venture  processing  amounts; 
(g)  deletes  references  to  halibut  in 
various  tables;  and  (h)  corrects  the  base 
optimum  yield  (OY)  for  "Other  species" 
that  should  have  been  increased  by 
1.000  metric  tons  (mt)  (to  75.249  mf),  or 
five  percent  of  the  20,000  mt  increase  in 
pacific  cod  OY,  by  virtue  of  Amendment 
2. 

1.  Species  quota  adjustments. 
Amendment  4  increases  the  DAHs  for 
pollock,  yellowfin  sole,  "other  flatfish," 
Atka  mackerel,  and  "other  species"  and 
assigns  the  increases  to  the  JVP 
component  of  each  respective  DAH,  and 
reduces  the  TALFF  for  these  species  and 
species  groups  by  equivalent  amounts. 
The  JVP  for  pollock  in  the  Bering  Sea  is 
increased  from  9,050  metric  tons  (mt)  to 
64,000  mt  the  JVP  for  yellowfin  sole  is 
increased  from  25,000  mt  to  30,000  mt, 
the  JVP  for  "other  flatfish"  is  increased 
from  3,000  mt  to  10,000  mt,  the  JVP  for 
Atka  mackerel  is  increased  from  100  mt 
to  14.500  mt,  and  the  JVP  for  "other 
species"  is  increased  from  200  mt  to 
6,000  mt.  Current  U.S.  catches  and 
expressed  intention  of  U.S.  fishermen 
who  dehver  fish  to  foreign  processing 
vessels  indicate  that  the  existing  DAHs 
and  reserved  amounts  of  these  species 
will  not  be  sufficient  to  allow  such  "joint 
venture"  operations  to  continue.  Current 
amounts  of  these  species  available  for 
domestic  processing  (DAP)  are 
adequate.  Therefore,  the  increases  in 
DAH  are  proposed  to  be  assigned  to  the 
JVP  components. 

Amendment  4  also  increases  the  ABC 
and  the  OY  for  Pacific  cod.  This  action 
responds  to  a  short-term  increase  in  the 
abundance  of  harvestable  Pacific  cod 
due  to  a  strong  1977  year-class  entering 
the  fishery.  The  ABC  estimate  is 
increased  from  160.000  mt.  to  168.000  mt, 
based  upon  the  most  recent  scientific 
information  available;  the  prior  estimate 
was  based  on  1980  survey  information. 
The  increase  in  OY  from  78,700  mt  to 
120.000  mt  would  allow  the  groundfish 
fisery  to  harvest  the  1977  year-class 
while  it  is  available.  Due  to  possible 
inaccuracies  in  the  data  upon  which  the 
new  ABC  estimate  is  based,  the  OY  is 
set  conservatively  at  120,000  mt  rather 
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than  at  a  level  closer  to  the  ABC. 

The  41.300  mt  increase  in  Pacific  cod 
OY  is  appMjrtioned  to  reserves  and 
TALFF.  The  DAH  for  Pacific  cod  will 
remain  at  43.265  mt  in  response  to 
testimony  from  the  U.S.  fishing  industry 
to  the  Council  which  indicated  that  this 
amount  will  satisfy  the  projected  needs 
of  domestic  processors  and  fishermen 
who  use  this  species.  The  amount  of 
Pacific  cod  held  in  reserve  is  increased 
by  2.065  mt,  from  3.935  mt  to  6,000  mt. 
The  remainder  of  the  increase  in  OY  is 
apportioned  to  TALFF.  which  is 
increased  by  39,235  mt  from  31,500  mt  to 
70,735  mt. 

The  ABC  and  OY  amounts  for  the 
species  category  "other  species"  are 
established  by  the  FMP  as  five  percent 


of  the  combined  ABCs  and  OYs, 
respectively,  of  specified  target  species 
or  species  groups.  Therefore,  the 
increase  in  the  ABC  amount  for  Pacific 
cod  occasioned  by  Amendments  2  and  4 
results  In  an  increase  in  the  ABC 
amount  for  "other  species"  from  74.249 
mt  to  79,714  mt.  The  OY  amount  for 
"other  species  '  similarly  is  increased 
from  74,249  mt  to  77,314  mt.  The  amount 
of  "other  species"  held  in  reserve  is 
increased  (to  five  percent  of  the  revised 
OY)  from  3,712  mt  to  3.866  mt.  The 
increase  in  DAH  and  reserve  amounts 
for  "other  species"  more  than  offsets  the 
increase  in  OY;  hence,  the  TALFF  for 
"other  species"  is  decreased,  from  68,537 
mt  to  as,648  mt. 


Lastly,  the  maximum  sustainable  yield 
(MSY)  figures  for  sablefish  in  section  3 
of  the  FMP  and  in  Table  M  of  Annex  I 
to  the  F'MP  are  corrected  to  reflect 
accurately  the  MSY  figures  established 
for  sablefish  in  section  1.7.1  of  Annex  i. 

The  foregoing  changes  in  OY,  DAH, 
JVP,  reserve,  and  TALFF  for  the  species 
affected  by  Amendment  4  are 
summarized  in  the  table  below.  This 
table  will  serve  as  notice  of  the  changes 
to  be  effected  by  Amendment  4  in  lieu  of 
an  amendment  to  the  "TALFF  table" 
which  formerly  was  codified  as 
Appendix  1  to  50  CFR  611.20,  but  which 
was  removed  by  a  final  rule  appearing 
at  47  FR  44264  (October  7.  1982). 


Speoe« 


PodocJt  

Ve«o<»<in  sole  . 
Gttier  nartish    .. 
Pacific  cod 
Atka  mackef*  . 
Ot^«f  specns '. 


SfurhH 
coda 


Areas 


701 
720 
129 
702 
207 
499 


Senng  Saa' 


OV 


DAH' 


DAP 


JVP 


ONP 


1  000.000 

117000 
61.000 

1?0  000 
24  800 
77.314 


74.500 

31  200 
n  200 
4J2b6 
14  500 
7.800 


to.ooo 

1  000  ' 

1  fXlO 

26  000 

0 

1  400 


_L 


J_ 


_L 


50.000 
5.850 
3.050 
6.000 
1.240 
3.866 


TALFF 


875500 
79,950 
46  750 
70,735 
9060 
65,648 


'  DAH  =  DAP  *  JVP  *  ONP 

'Befing  Sea  means  ftsmng  xeas.  I  n   and  HI  m  Figure  2.  Apoendm  ll  o(  50  CFR  61 1  9 

'Ttie  calegorv     o&^i  species    rcHxJes  sojlpins   snariis    skaies.  eulachon    smelti,  capelm.  octopus,  and  all  0178'  tmfish  and  msfine  ipvef  ftxales  9«cepl  those  listed  in  the  table  and 
'unallocated  species     See  §  6n  93<bH '  KW  <o»  the  Oefnitior  oi    unallocated  species 


2.  Foreign  fishing:  management  area 
limitations.  The  continental  shelf 
between  170^00'  W.  longitude  and 
172°00'  W.  longitude  is  very  narrow, 
making  it  impracticable  to  fish  for 
groundfish  in  this  area  seaward  of  12 
nautical  miles  from  the  baseline  used  to 
measure  the  US.  territorial  sea.  For  this 
reason.  Amendment  4  allows  both 
foreign  trawling  and  longlining  between 
three  and  12  nautical  miles  from  the 
baseline  in  the  area  (1)  bounded  by 
170°00'  W.  longitude  and  172°0O'  W. 
longitude  on  the  south  side  of  the 
Aleutian  Islands,  and  (2)  bounded  by 
170°30'  W.  longitude  and  172'00'  W, 
longitude  on  the  north  side  of  the 
Aleutian  Islands.  In  addition. 
Amendment  4  allows  foreign  longlining 
between  three  and  12  nautical  miles 
from  tlie  baseline  in  the  area  bounded 
by  170°00'  W.  longitude  and  170°3O'  W. 
longitude  on  the  north  side  of  the 
Aleutian  Islands.  Foreign  trawling  is 
prohibited  in  the  latter  area  to  avoid 
gear  conflicts  and  grounds-preemption 
problems  between  US.  crab  fishermen 
who  fish  this  area  and  foreign  trawl 
fleets. 

Finally,  one  set  of  coordinates  for  the 
Winter  Halibut  Savings  area  is  modified 
to  conform  with  coordinates  specified 
for  that  area  in  the  preliminary  fishery 
managment  plan  for  this  fishery. 

3.  Management  authority  of  the 
Secretary.  One  portion  of  Amendment  4 
would  establish  for  this  FMP  the 


authority  of  the  Secretary  to  issue  field 
orders  adjusting  time  and  area  closures 
for  conservation  and  management 
reasons.  This  authority  would  allow  the 
Secretary  to  take  immediate  action  and 
adjust  fishing  areas  or  seasons  if  (1)  the 
condition  of  any  groundfish  or 
prohibited  species  stock  in  any  part  of 
the  management  area  is  substantially 
different  from  the  condition  anticipated 
m  the  FMP;  and  (2)  the  difference 
reasonably  requires  a  modification  of 
time  or  area  limitations  to  adequately 
conserve  and  manage  any  groundfish  of 
prohibited  species  stock.  NOAA 
supports  the  purpose  of  this  portion  of 
the  amendment;  it  is  consistent  with 
.\MFS  policy  of  encouraging  flexibility 
in  fishery  management  plans.  Several 
concerns  with  the  proposed  field  order 
authority,  however,  indicate  that  it 
should  not  be  approved  in  its  present 
form.  First,  discrepancies  between  the 
specification  of  field  order  authority  and 
the  rationale  for  that  authority  raise 
ambiguities  as  to  what  the  Council 
intended.  In  addition,  further  analyses  of 
the  regulatory  impacts  of  the  field  order 
portion  of  the  amendment  need  to  be 
completed.  These  impacts  must  be 
analyzed  to  satisfy  requirements  of  the 
National  Environmental  Policy  Act  and 
NMFS  guidelines  for  framework 
measures  under  the  Magnuson  Act,  and 
to  ensure  that  inseason  actions  taken  by 
field  order  are  in  compliance  with 
Executive  Order  12291,  Finally,  while 
the  field  order  authority  described  in 


Amendment  4  specifies  the 
circumstances  in  which  a  management 
adjustment  would  be  made,  it  does  not 
specify  (or  specifies  inadequately)  the 
procedures,  limits,  and  types  of 
responses  that  could  be  made — which 
are  necessary  to  ensure  that  the 
Secretary's  actions  are  limited  to 
implementing  the  Council's  FMP, 

For  these  reasons,  this  portion  of 
Amendment  4  cannot  be  approved. 

Classification 

The  Assistant  Administrator  has 
determined  that  the  approved  portion  of 
this  amendment  to  the  FMP  Is  necessary 
and  appropriate  for  the  conservation 
and  management  of  fishery  resources  in 
the  Bering  Sea  and  Aleutian  Islands 
area,  and  that  the  action  is  consistent 
with  the  national  standards  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act),  other 
provisions  of  the  Magnuson  Act,  and 
othe  rapplicable  law.  He  has.  therefore. 
under  sections  304  and  305  of  the 
Magnuson  Act,  approved  all  of 
Amendment  4  except  for  that  portion 
relating  to  the  field  order  authority. 

The  Assistant  Administrator  has 
determined  that  Amendment  4  will  not 
significantly  affect  the  quality  of  the 
human  environment.  This  determination 
was  based  on  an  environmental 
assessment  that  was  filed  with  the 
Environmental  Protection  Agency  on 
March  3,  1982.  Accordingly,  a 
supplement  to  the  FEIS  for  the  FMP  is 
not  required. 
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The  Assistant  Administrator  also  has 
determined  that  approval  and 
implementation  of  this  amendment  will 
be  carried  out  in  a  maimer  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  Alaska  Coastal 
Management  Program,  as  required  by 
section  307(c)  of  the  Coastal  Zone 
Management  Act  of  1972  and  its 
implementing  regulations  at  15  CFR  Part 
930.  Subpart  C. 

The  Administrator  of  NOAA  has 
determined  that  this  proposed 
rulemaking  is  not  a  major  rule  requiring 
a  regulatory  impact  analysis  under 
Executive  Order  12291,  since  the  sector 
of  the  U.S.  fishing  industry  dealing  in 
groundfish  from  the  Bering  Sea  and' 
Aleutian  Islands  is  to  small  for  the 
proposed  actions  to  have  a  significant 
effect  on  the  economy.  By  providing 
additional  amounts  of  groundfish  for 
domestic  harvest.  Amendment  4  will 
beneficially  affect  the  domestic 
groundfish  fishery  and  encourage  its 
development. 

The  Administrator  has  determined 
that  the  rule  to  implement  Amendment  4 
will  have  a  significant  economic  impact 
upon  a  substantial  number  of  small 
domestic  entities  for  purposes  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.  The  following  is  a  summary  of 
the  initial  regulatory  flexibility  analysis. 

The  proposed  increases  in  JVP 
amounts  for  pollock,  yellowfin  sole, 
"other  flatfishes,"  Atka  mackerel,  and 
"other  species"  would  result  in  an  87,150 
mt  increase  in  the  total  JVP  available  to 
domestic  fishermen.  The  mean  ex-vessel 
value  of  these  species  to  domestic 
fishermen  fishing  for  joint  venture 
operations  has  recently  been  about  $141 
per  mt.  Assuming  that  all  of  the  87,150 
mt  increase  in  JVP  is  harvested,  the 
additional  total  gross  revenues  to  the  30 
U.S.  vessels  that  are  projected  to  deliver 
groundfish  to  foreign  processors  in  1982 
could  approach  $12.3  million. 

The  proposed  increases  in  JVP 
amounts  for  pollock,  yellowfin  sole, 
"other  flatfishes,"  Atka  mackerel,  and 
"other  species"  would  result  in  a 
corresponding  decrease  in  the  TALFF 
amounts  for  these  species.  If  this 
amendment  had  been  implemented 
earler  in  1982,  and  assuming  that  all  of 
the  87,150  mt  decrease  in  the  TALFF 
would  have  been  harvested  by  foreign 
fishermen,  the  loss  in  revenue  to  the  U.S. 
Treasury  through  foreign  fishing  fees 
assessed  in  1982  on  ground^sh 
harvested  by  foreign  fishermen  would 
have  approximately  $1.7  million.  This 
loss,  however,  would  have  been  offset 
by  the  proposed  39,235  mt  increase  in 
TALFF  for  Pacific  cod.  a  higher  value 
species.  Given  the  current  poundage  fee 
of  $45  per  mt  of  Pacific  cod,  and 
assuming  that  all  of  the  increase  in 
Pacific  cod  TALFF  were  harvested,  the 


additional  revenue  to  the  U.S.  Treasury 
would  have  approached  $1.8  million,  for 
a  net  increase  of  revenue  to  the  U.S. 
Treasury  of  $100,000. 

This  proposed  rulemaking  does  not 
contain  a  collection  of  information 
requirement  or  involve  any  collection  of 
information  within  the  meaning  of  the 
Paperwork  Reduction  Act  of  1980. 

List  of  Subjects 

50  CFR  Part  611 

Fish,  Fisheries,  Foreign  relations, 
Reporting  requirements. 

50  CFR  Part  675 

Fish,  Fisheries,  Reporting 
requirements. 

Dated:  November  30.  1982. 
Carmen  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management  Enforcement  Division 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Parts  611  and  675  are 
proposed  to  be  amended  as  follows: 

PART  61 1— FOREIGN  FISHING 

1.  The  authority  citation  for  Part  611 
reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seq..  unless 
otherwise  noted. 

2.  Section  611.93  is  amended  by 
revising  paragraphs  (c)(2)(i)  and  (c)(3)(i) 
to  read  as  follows: 

§  6 11. 93    Bering  Sea  and  Aleutian  Islands 
groundfish  fishery. 

*  *  *  *  * 

(c)  *   *   * 

(2)  *   *   * 

(i)  Trawling  by  foreign  vessels 
between  3  and  12  nautical  miles  from 
the  baseline  used  to  measure  the 
territorial  sea  is  allowed  (A)  at  all  limes 


in  the  areas  bounded  bv  170°00'  W. 
longitude  and  172°00'W.  longitude 
south  of  the  Aleutian  Islands  and  by 
170°30'  W.  longitude  and  172°00'  W. 
longitude  north  of  the  Aleutian  Islands; 
(B)  from  July  1  through  December  31  on 
Petrel  Bank:  and  (C)  from  May  1  through 
December  31  in  other  areas  west  of 
178°30'  longitude.  Petrel  Bank  is 
bordered  by  straight  lines  connecting 
the  following  coordinates  in  the  order 
listed: 


ian: 

jde 

Longit 

52  SIN, 

178'30'  W. 

52'51   N. 

179"00'  E, 

5ri5  N. 

179°00'  E 

51  15   N'. 

178  30' W. 

52  51    \. 

178'30  W. 

(3)  •  •  * 

(i)  Longlining  by  foreign  vessels 
between  3  and  12  nautical  miles  from 
the  baseline  used  to  measure  the 
terntoria!  sea  is  allowed  west  of  170°00' 
W,  longitude. 

«  »  *  *  « 

3  In  addition  to  the  amendments  set 
forth  above.  §  611,93  is  amended  by 
removing  the  second  set  of  coordinates, 
"52  40'  N.  latitude.  170°00'  W. 
longitude."  in  paragraphs  (c)(2)(ii)(C) 
and  (c)(3)(ii).  and  inserting  in  their  place 
"52  4B'  N.  iatiliide.  170'00'  W. 
longitude." 

PART  675— GROUNDFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN  ISLANDS 
AREA 

4.  The  authoritv  citation  for  Part  675 
reads  as  follows: 

.Authority:  16  T  S  C,  1801  el  seq. 

5,  Section  675  20  is  amended  by 
revising  Table  1  to  read  as  follows: 

§  675.20    General  limitations. 


Table  1.— Bering  Sea  and  Aleutian  islands  Fishery  Optimum  Yields  and  Initial  DAHs. 

TALFFs,  and  Reserves 


[In  nnetnc  Ions] 

Sitharea' 

OV 

Reserve 

Initial  DAH 

Initial 
TALFF 

PoliOOk: 

Benng  Sea  „ 

Aleutians 

1  0001000 
100  000 
117,000 
9C0OO 
61  000 
120,000 

3?50 
7,500 

7  727 

3500 

1  500 

24800 

10,000 

77,314 

50  000 

74,500 

875500 
100  000 

Yellowlin  sote 

5850 
4  500 
3  050 
6000 

162 
375 
500 

350 
150 

1,240 
500 

3,866 

31,200 

1,075 

11,200 

43,265 

1  380 
1,380 
1,550 

700 

700 

14.500 

50 

7.800 

79,950 

84  425 

Othef  flatfishes             

46750 

Pacific  cod         

Pacitic  ocean  perch: 

Bering  Sea  „ — . 

AleuUans     _ 

70735 

1  708 
5,745 
5,677 

SatXetish: 

Benng  Sea _„.™.« - 

Aleutians „._ 

2,450 

650 

9,450 

CoiM^                                                                            

9,450 

Other  species 

65,648 

Tott 

■                                                           • 

1,623  591 

76,543 

189.300 

1  357,748 

'Bermg  Sea  =  Equal  Fishmg  Areas  I.  II.  and  III  combined,  Aleutians  --  Fishmg  Arsa  IV  Includes  lemtonal  waters. 
IFK  Doc  82-33104  Filed  12-3-B2:  8:4S  am) 
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PIpsMiM  CofnpMiy 
InvHsUon  iQf  ComnMnts 

Isaaad  Daonberl  U82. 

AOOICV:  Office  of  the  Federal  Inspector 

for  the  Alaaka  Natural  Ges 

Transportation  System. 

ACTION:  Tentative  determination. 

DATC  December  3, 1982. 


hTIOI^  CONTACT: 

).  Ridiard  Berman,  Office  of  Audit  and 
Cost  Analysis,  Office  of  the  Federal 
Ini^ecter.  ANCTS.  Room  231«,  1200 
Pennsylvania  Avenue.  N.W., 
Washington.  DC  20044:  (202]  27&-1153. 
•UPPIAMDITAIIV  WyOmiATION.  The 
Federal  kispector  has  received  from  the 
Director  of  the  Office  of  Audit  and  Cost 
Analysis  (the  Director)  a  TenUbve 
Determination  on  the  expenditures 
(including  Allowance  for  Funds  Used 
During  Construction)  incurred  by 
Northern  Border  Pipeline  Company 


■  ANCTS  WM  authorisad  by  tha  Alaika  Natural 
Caa  Traupaftalkm  Act  (ANCTA)  IS  U.S.C  n»- 
nso  and  tha  Ptmldenl'§  Daciiion  and  Report  to 
Congrmt  on  lim  AJosAa  Natural  Got  Traimportotion 
Sytam  (Exacutiva  Oflloa  of  tha  PraaidanL  Baergy 
Micy  and  Flaming.  Saplaad>ar  1077)  aa  anaclad 


related  to  the  Eastern  Leg  of  the  Alaska 
Natural  Gas  Transportation  System 
(ANCTS)  during  the  period.  January  1. 

1980  through  March  31. 1982.'  Copies  of 
the  Tentative  Determination  can  be 
obtained  from  the  Office  of  the  Federal 
Inspector  (OPI)  at  the  indicated  address. 

The  Director's  Tentative 
Determination  is  based  on  five  separate 
audit  reports:  A  Federal  Energy 
Regulatory  Commission  (FERC)  report 
covering  the  period  January  1. 1980 
through  December  31. 1980.  and  four 
Main  Hurdman  (the  Offite  of  the 
Federal  Inspector's  audit  contractor) 
reports  covering  the  period  January  1. 

1981  thiou^  March  SI,  1982.  The 
Director's  Tentative  Determination  also 
relies  on  OFI  staff  reviews  of  the 
sponsor's  financial  and  management 
control  systeaos  and  the  iafonnal 
comments  of  the  sponsors  on  the  various 
analyses  and  audit  reports. 

In  accordance  with  established  FERC 
procedures  *  and  the  OFTs  Statement  of 
Policy  on  General  Standarda  and 
Procedures  for  Rate  Base  Aadit  and 
Approval  for  the  ANGTS.  (46  FR  51726) 
the  Director  tentatively  determines 
Northern  Border's  rate  base  for  the 
period  in  question.  This  inchides  the 
foUotviog  flihngr  Kcpeaditares  are 
properly  assignable  to  the  project  and  of 
a  nature  that  would  qualify  the 
expenditures  for  inclusion  in  the  rate 
base:  the  accounting  used  by  the 
sponsors  nweta  tha  UnifoiB  System  of 
Accounts  and  generally  accepted 
accounting  prinripiaa;  the  project 
sponsors  are  in  compUance  with  other 
accounting  and  reporting  regulations 
and  requirements  of  the  Natural  Gas 
Act,  the  Decision  and  the  certiflcate  of 

Into  taw  by  H.|.  Raa.  621.  Pub.  L  85-108  (Novembar 
2. 1977).  tiia  FERC  by  an'ordar  laaued  ttecniiber  IS, 
1077.  in  Dockat  No.  CP7S-123.  et  a/.,  luuad 
conditional  cartlficataa  of  public  convanianoa  and 
neccMity  to  cooaliucl  and  oparala  tha  ANCTS. 


public  convenience  and  necessity;  and 
the  sponsor's  management  and  cost 
control  systems  ware  in  place  and 
operating  as  planned  during  the  period 
under  review. 

Northern  Border's  submitted 
Constroction  Work  in  Progress  costs  for 
the  period  under  review  totaled 
$1.02a(n4.(X)0.  The  TentaUve 
Determination  approves  tl.018,747,000 
of  this  amount  Including  $110,035,000  for 
Allowance  for  Funds  Used  During 
Construction,  for  inclusion  in  rate  base. 
The  Tentative  Determination  also  deals 
%vith  the  relationship  between  Northern 
Border  and  the  Project  Management 
Contractor,  Northern  Engineering 
International  Company  (NEICO).  an 
affiliate  of  Northern  Border's  ■'*a"^g*qg 
partner,  and  includes  an  evaluation  of 
project  cosU  attributable  to  NEICO. 

Comments 

(A)  Within  30  days  of  the  notice  date 
any  intarested  person  should  conunent 
as  to  why,  or  why  not.  for  purposes  of 
rate  base  determination  pursuant  to  OFI 
Order  No.  3,*  the  attached  tentative 
determination  should  be  made  final. 

(B)  No  later  than  45  days  after  the 
notice  date,  any  interested  person  may 
submit  comments  in  response  to  any 
comment  submitted  within  the  30-day 
period  provided  by  paragraph  (A) 
above. 

Dated:  December  3, 1982. 
Peter  L.  Cook. 
Deputy  Federal  Inspector. 
\rK  Doc  aa-u2as  Fii«i  u-s-ax:  ku  »mi 

atLUNG  coot  S11S-SMI 


■FERC  Directive  to  tha  Office  of  tlM  Qtiel 
Accountant.  Adminialrativa  Order  No.  4.  dated 
April  IS  1901. 

■10  CFR.  Chapter  XV.  Crier  Ne.  a.  HiliBut  of 
Policy  on  C«eewl  Kaedarda  end  MeeeAHaa  far 
Rata  Baae  AadU  and  Approval  far  die  Alaaka 
Natural  Cat  Tranaportalloa  Sjratam.  deled  Octeber 
22.1911. 


Q  Of  Mm  Bowrf** 


CIVIL  AERONAUTICS  BOARD 

Caniflartot  of  PuMc  Convonianoa  and  Nacaaalty  and  ForaIgn  Ak  Carrtar  ParmRs;  Fllod  Undar  i 

Prooadural  Ragulationa:  WaoMy  appMcatlona;  Waok  andad  Novanbar  aS.  tMS. 

Subpart  Q  AppHcatlnns 

The  due  date  for  answers,  conforming  application,  or  motion  to  modify  scope  are  set  forth  below  for  aach  application. 
FoDowing  the  answ«r  period  the  board  may  process  the  application  by  expedited  proceduiaa.  Such  pRMe^aras  may  ooaaiat  of 
tha  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  wMhoaM  lartlMr  proceedings. 
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Date  Mod 


Docket  No 


Description 


Nov  22.  1962 

Nov  22.  1982 

I 
Nov  22.  1962  , 

Nov  26.  1982 


41110 


Id 

Hi 

41111 


)d 

41117 

xl 

xl 

40994 

xl 


Norttiwwl  Airtina*,  Inc.  Mmne^xiis/SL  Paul  kill  Akport.  St  Paul,  Minnesola  55111 

Application  of  Nofthiwut  Airinea,  Inc.  pursuant  to  Section  401  ol  the  Act  and  Subpart  Q  oi  ttie  Board's  Procedural  Regulations  requests  an  amendment  of  its 

certHicatas  of  pubtc  convaniance  and  necessHy  tar  Routes  140  and  3-f  or  for  a  newr  certificate  or  certificates  so  as  to  authorize  it  to  perform  scneduled 

foreign  air  ban^xirtation  (of  mari,  passengers  and  property); 
Between  Los  Angeles,  Catfomia  and  the  co-terminal  points  of  Edmonton  and  Calgary.  AtMrta.  Canada. 
Conforming  Applicationa.  Motions  to  ModHy  Scope,  and  ansKiora  may  be  filed  by  December  20,  1 982. 
Northtvest  Airlines.  Inc.  «4inneapolis/St  Paul  Int'l  Airport  St  Paul,  Minnesota  55111. 
Application  of  Noithnwnt  Airlines,  l>K.  pursuant  to  Section  401  of  the  Act  and  Subpart  Q  of  ttie  Board's  procedural  Regulatxyis  requests  a  new  certrfcale  of 

public  convwiianos  and  necessity  or  for  a  amendment  to  its  certificate  for  route  3-F  arxl  140,  autfionzing  Norttiwest  to  engage  in  the  scheduled  ar 

transportation  of  persona,  property  and  mai  on  an  unrestricted  t>asis  Iwtween  San  Francisco,  CaMorma.  USA.,  on  the  one  hand,  aivl  Calgary  and 

Edmonton,  AlMrta,  Canada  on  the  other. 
Conforming  applications.  Inlolions  to  Modify  Scope,  and  Answers  may  be  filed  by  December  20.  1982 

Wright   Air   Lines,   c/o   Jwnes   M.    Burger,    Shaw,    Pittman,    Potts   A    Trowbridge.    1800   M    Street    NW    Suite   900    south.   Washmgton.    DC    20036 
Application  of  Whgfrt  Air  Lines,  Inc.  pursuant  to  Section  401  of  the  Act  and  Subpart  O  of  the  Board's  Procedural  Regulatians  requests  auttvxity  to  CKOvde 

scheduled  foreign  air  transportation  of  persons,  property,  and  mail  as  lollows:  Between  Ene,  Pennsylvania  and  Toronto  Ontario. 
Conforming  applications.  Motions  to  Modify  Scope,  and  Answers  may  be  filed  by  December  22.  1982. 

Unicom  Air.  Ltd.,  C/O  Stephen  L  Gelband,  Hewes,  Morella.  Geiiand  &  Lamberton,  1010  Wisconsin  Avenue,  NW.  Surte  640.  Washington.  DC    20007 
Amended  Application  of  Unicom  A».  Ltd.,  pursuant  to  Section  401  of  the  Act  and  Subpart  O  of  tfie  Board's  Procedural  Regulations  attaches  ttie  additional 

information  concerning  Unicom  Air,  Ltd  and  Itie  services  H  proposes  to  operate  wtuch  were  specified  m  Oder  82-9-121  deferring  processing  o<  this 

application. 
Conforming  Applicatiora,  Motkxis  to  Modify  Scope,  and  Answers  may  be  tiled  by  Decemtjer  27,  1982 


PhylUs  T.  Kaylor, 

Secretary. 

|FR  Doc.  82-33152  Piled  12-3-82:  8:45  am) 
BILLING  CODE  SSZO-OI-M 


[Docket  40829] 

Aeroamerica,  Inc.,  A.  Joel  Eisenberg; 
Enforcement  Proceeding;  Cancellation 
of  Hearing 

Notice  is  hereby  given  that  the 
hearing  in  the  above-entitled  matter 
assigned  to  commence  on  December  2, 
1982  (47  FR  51778,  November  17, 1982) 
is  hereby  cancelled. 

Dated  at  Washington,  D.C,  December  1, 
1982. 
|ohn  M.  Vittone, 

Administrative  Law  fudge 

|FR  Doc  8Z-331S3  Filed  12-3-82:  8:45  am) 
BILUNG  CODE  UZIMJI-M 

[Docket  40235] 

Gulf  Air  Transport,  Inc,;  Order  To 
Show  Cause 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  to  Show  Cause 
82-11-128. 

summary:  The  Board  has  tentatively 
decided  to  issue  a  certificate  to  Gulf  Air 
Transport,  Inc.  authorizing  it  to  engage 
in  foreign  charter  air  transportation  of 
persons,  property,  and  mail. 
OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  fmdings  and  conclusions  that 
this  action  be  taken  as  described  in  the 
order  cited  above,  shall  no  later  than 
December  22, 1982,  file  a  statement  of 
such  objections  with  the  Civil 
Aeronautics  Board  (20  copies,  addressed 
to  Doclcet  40235,  Doclcets  Section.  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428]  and  mail  copies  to  Gulf  Air 
Transport,  Inc.  and  the  Departments  of 


State  and  Transportation.  A  statement 
of  objections  must  cite  the  docket 
number  and  must  include  a  summary  of 
testimony,  statistical  data  or  other  such 
supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  a  certificate  authorizing  Gulf  Air 
Transport,  Inc.  to  engage  in  overseas 
and  foreign  charter  air  transportation  of 
cargo. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  Civil  Aeronautics 
Board,  Distribution  Section,  Room  100, 
1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428.  Persons  outside 
the  Washington  Metropolitan  area  may 
send  a  postcard  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  Hainbach.  (202]  673-5035,  Legal 
Division,  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428. 

By  the  Civil  Aeronautics  Board:  November 
26. 1982. 

Phyllis  T.  Taylor, 
Secretary. 

[FR  Doc.  82-33151  Filed  12-3-82:  8:45  ain| 
BtLUNQ  CODE  6320-01-M 


[Docket  40847] 

Mid  Pacific  Airlines,  Inc^  Fitness 
Investigation;  Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  be  held  on  December  14, 1982,  at  10:00 
a.m.  (local  time]  in  Room  1027,  Universal 
Building,  1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  before  the 
undersigned  administrative  law  judge. 


Dated  at  Washington,  D.C.  December  1, 
1982. 
)ohn  M.  Vittone, 

Administrative  Lawjudge. 

(FR  Doc  82-33150  Filed  J2-3-82.  8:45  am) 
BILUNG  CODE  6320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

District  of  Colunnbia  Advisory 
Committee;  Agenda  and  Notice  of 
Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  District  of 
Columbia  Advisory  Committee  to  the 
Commission  will  convene  at  3:00  p.m. 
and  will  end  at  5:00  p.m.,  on  December 
22, 1982,  at  the  Carnegie  Library, 
University  of  the  District  of  Columbia, 
Mt.  Vernon  Campus,  Board  of  Trustees 
Room  204,  800  Mt.  Vernon  Place,  N.W., 
Washington,  DC  20008.  The  purpose  of 
this  meeting  is  to  discuss  the  status  of 
the  housing  opportimity  project,  hate 
group  monitoring,  subcommittee 
activity,  program  planning  and  a  report 
on  the  National  Conference  of 
Chairpersons. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Walter  E.  Washington, 
1025  Fifteenth  Street.  N.W„  Washington, 
DC  20005,  (202]  659-3300;  or  the  Mid- 
Atlantic  Regional  Office,  2120  L  Street, 
N.W.,  Room  510,  Washington,  DC  20037, 
(202)  254-6717. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington.  DC.  December  1. 
1982. 

lohn  I.  BinUey. 
Advisory  Committee  Management  Officer 

im  Doc  82-33170  Filed  12-3-82  8  45  Hm| 
WLUNQ  COOC  MSS-OI-M 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Fasteners  From  Japan;  Preliminary 
Results  of  Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 

Administration,  Department  of 

Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Administrative  Review  of 

Countervailing  Duty  Order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  certain 
fasteners  from  Japan.  The  review  covers 
the  period  January  1. 1980  through 
December  31, 198^  As  a  result  of  this 
review,  the  Department  has 
preliminarily  determined  the  amount  of 
the  aggregate  net  subsidy  to  be  0.15 
percent  of  the  f.o.b.  invoice  price  of  the 
merchandise.  The  Department  considers 
this  rate  to  be  de  minimis.  Interested 
parties  are  invited  to  commant  on  these 
preliminary  results. 
EFFECTIVE  DATE:  December  6,  1982. 
FOR  FimTMER  INFORMATION  CONTACT. 
Joseph  A.  Black  or  Richard  Moreland. 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  DC.  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  29, 1981,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (46  PR 
53484)  the  final  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  certain 
fasteners  from  Japan  (42  FR  23147.  May 
8, 1977;  44  FR  31972,  June  4, 1979)  and 
announced  its  intent  to  conduct  the  next 
administrative  review  by  the  end  of  May 
1982.  As  required  by  section  751  of  the 
Tariff  Act  of  1930  Ttlre  Tariff  Act'),  the 
Department  has  now  crjnducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are  all 
fasteners  currently  classifiable  under 
items  646.5400  and  d4a.5flOa  and  non- 
metric  fasteners  oerrently  classifiable 


under  items  ©46.1700,  646.4000.  646,4100, 
646.4920,  646.4940.  646.5100.  646.5300, 
646.5800.  646.6020.  646.6040.  646.6320, 
646.634a  646.6500.  646.720a  646.740a 
646.7500.  648.7600  and  646.7800  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  January  1. 1980  through 
December  31. 1980.  and  two  programs 
found  countervailable  in  the  final 
determinations  plus  other  lending 
programs  that  were  included  in  our  last 
review. 

These  programs  are:  (1)  The  deferral 
of  income  taxes  on  export  earnings 
under  the  Overseas  Market 
Development  Reserve  ("OMDR"),  (2) 
benefits  received  under  the  "Temporary 
Measures  Act  for  Small  and  Midsized 
Businesses  With  Regard  to  the  High  Yen 
Exchange  Market"  ("High  Yen  Law"), 
and  (3)  other  loans  given  at  preferential 
rates  by  the  People's  Finance 
Corporation,  the  Bank  of  Commerce  and 
Industrial  Cooperatives,  the  Small 
Business  Finance  Corporation,  and  the 
Japan  Development  Bank.  We 
determined  in  our  last  administrative 
review  that  the  benefits  from  one 
additional  program,  export  promotion 
assistance  provided  by  the  Japanese 
External  Trade  Organization  ("JETRO "). 
which  had  been  previously  held 
countervailable.  were  not  subsidies 
within  the  meaning  of  the  Tariff  Act. 

Analysis  of  Programs 

(1)  OMDR.  The  OMDR  program  is 
offered  by  the  Japanese  government  to 
firms  with  a  total  capitalization  of  500 
million  yen.  or  less.  The  program  allows 
a  firm  the  opportunity  to  set  aside  a 
portion  of  income  earned  on  overseas 
operations.  The  amount  set  aside 
escapes  taxation  for  upt  to  5  years. 
Twenty  percent  of  the  amount  set  aside 
must  be  returned  to  taxable  income  each 
year,  and  the  total  amount  must  be 
returned  by  the  end  of  the  fifth  year.  We 
have  treated  the  taxes  owed  on  these 
amounts  set  aside  as  zero  interest  loans 
made  by  the  government,  and  have 
calculated  the  benefit  under  the  OMDR 
program  to  be  0.12  percent  ad  valorem. 

(2)  High  Yen  Law.  During  the  period  of 
review,  the  fastener  industry  took 
advantage  of  two  of  the  four  methods  of 
assistance  originally  available  under  the 
High  Yen  Law,  loans  at  preferential 
rates  and  deferment  of  repayment  of 
those  loans.  The  third  method,  the  right 
to  carry  back  current  losses  for  up  to 
three  years  in  order  to  offset  income, 
corporate,  and  local  taxes  paid  in  prior 
years,  was  terminated  in  1979.  The  final 
method  of  assistance,  special 
government  credit  guarantees,  was  not 


utilized  by  the  fastener  industry.  We 
have  calculated  the  aggregate  benefit 
derived  from  the  High  Yen  Law  to  be 
0.03  percent  ad  valorem. 

(3)  Other  Preferential  Loan  Programs. 
Based  on  information  received  from  the 
Japanese  government  we  find  that  there 
were  no  preferential  loans  given  to  the 
fastener  industry  during  the  period  of 
review  by  the  People's  Finance 
Corporation,  the  Bank  of  Commerce  and 
Industrial  Cooperatives,  the  Small 
Business  Finance  Corporation  or  the 
Japan  Development  Bank. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
aggregate  net  subsidy  conferred  by  the 
programs  cited  above  is  0.15  percent  ad 
valorem.  We  consider  this  rate,  since  it 
is  less  than  0.5  percent  ad  valorem,  to  be 
de  minimis. 

Accordingly,  the  Department  intends 
to  instruct  the  Customs  Service  to 
liquidate  shipments  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  January  1, 
1980  and  exported  on  or  before 
December  31, 1980  without  regard  to 
countervailing  duties. 

Further,  the  Department  intends  to 
instruct  the  Customs  Service  to  continue 
to  waive  the  collection  of  a  cash  deposit 
of  estimated  countervailing  duties,  as 
provided  for  by  section  751(a)(1)  of  the 
Tariff  Act.  on  all  shipments  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  the 
current  review.  This  deposit  waiver 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
request  for  an  administrative  protective 
order  must  be  made  no  later  than  5  days 
after  the  date  of  publication.  The 
Department  will  publish  the  final  results 
of  this  administrative  review  including 
the  results  of  its  analysis  of  issues 
raised  in  any  such  written  comments  or 
at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U3.C.  1675(aXl)) 
and  section  35S.41  of  the  Conunerce 
Regulations  (19  CSER  355.41^ 
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Dated:  December  1.  IflSS. 
Gary  N.  Horiiek. 
Deputy  Aaaistant  Secretary  for  Import 

AdministratHM. 


IFRDoe. 
BILLMQ 
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Final  Afflrmativ*  CountMrvaUinfl  Duty 
Detenninations  and  Coyntervaflbig 
Duty  Orders;  LNharga,  Red  Laad  and 
Lead  StabUizers  From  Mexico 

agency:  United  States  Department  of 
commerce,  International  Trade 

Administration. 
action:  Pinal  Affirmative 
CoHHtervailing  Duty  Determinations  and 
Countervailing  Duty  Orders. 

summary:  We  have  determined  ftat 
certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Mexico  of  litharge,  red 
lead  and  lead  stabilizers  as  described  in 
the  "Scope  of  Investigations"  section  of 
this  notice.  The  net  bounty  or  grant  is 
3.73  percent  ad  valorem  for  each 
product 

EFFECTIVE  DATE:  December  6, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
G.  Leon  McNeill  or  Mary  A.  Martin. 
Office  of  Investigations,  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230, 
telephone:  (202)  377-1278. 
SUPPI.EMeNTARY  INFORMATION: 

Final  Detenninations  and  Final  Orders 

Based  upon  our  investigations  and  in 
accordance  with  section  705(a)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
we  have  determined  that  the 
government  of  Mexico  provides  certain 
benefits  which  constitute,  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Act  to  manufacturers,  producers 
or  exporters  in  Mexico  of  litharge,  red 
lead  and  lead  stabilizers,  as  described 
in  the  "Scope  of  Investigations"  section 
of  this  notice.  We  have  determined  the 
net  bounty  or  grant  to  be  3.73  percent  ad 
valorem  for  each  product. 

Case  History 

On  June  22, 1982,  we  received  a 
petition  from  counsel  for  the  Committee 
for  Litharge,  Red  Lead  and  Lead 
Stabilizers,  on  behalf  of  the  U.S. 
industry  producing  Htharge,  red  lead  and 
lead  stabilizers.  The  petition  alleged 
that  certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
section  309  of  the  Act  are  being 
provided,  directly  or  indirectly,  to  tke 


manufacturers,  producers,  or  exporters 
in  Mexico  of  litharge,  red  lead  and  lead 
stabilizers. 

Since  Mexico  is  not  a  "country  under 
the  Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  and  certain  of 
the  merchandise  at  issue  here  (lithaige 
and  red  lead)  is  dutiable,  the  domestic 
industries  are  not  required  to  allege  that 
and  the  U.S.  International  Trade 
Commission  (ITC)  is  not  required  to 
determine  whether,  imports  of  these 
products  cause  or  threaten  material 
injury  to  the  U.S.  industries  in  question. 
Similarly,  no  injury  determinations  are 
required  by  the  ITC  with  respect  to  the 
merchandise  which  is  nondutiable  (lead 
stabilizers  including  lead  compounds 
not  specifically  provided  for  (NSPF)  and 
pigments  containing  lead  NSPF)  because 
there  are,  within  the  meaning  of  section 
303(a)(2)  of  the  Act,  no  "international 
obligations"  which  require  such 
determinations  for  nondutiable 
merchandise  from  Mexico. 

We  reviewed  the  petition,  and  on  July 
12, 1982,  determined  that  investigations 
should  be  initiated  (47  FR  31717). 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Mexico  at  its  embassy  in 
Washington.  D.C.  On  August  30, 1982, 
we  received  a  response  to  the 
questionnaire.  The  response  provided 
information  on  the  operations  of  three 
firms  which  exported  litharge  and  red 
lead.  No  information  was  provided  on 
the  production,  exportation,  or  provision 
of  bounties  or  grants  on  lead  stabilizers. 
Import  statistics  of  the  Department  of 
Commerce  show  that  there  were  imports 
of  lead  stabilizers  from  Mexico  during 
the  period  for  which  we  are  measuring 
subsidization.  On  the  basis  of  the  best 
information  available,  we  are 
determining  that  lead  stabilizers 
received  the  same  benefits  as  the  other 
products  under  investigation. 

The  government  of  Mexico  requested 
that  its  response  to  our  questionnaire  be 
classified  pursuant  to  Executive  Order 
12356  (effective  August  1, 1982).  In  a 
letter  dated  September  27, 1982,  we 
declined  to  accept  the  response  as 
classified  confidential  foreign 
government  information  and  returned 
the  response  to  the  government  of 
Mexico.  On  October  7, 1982,  the 
Mexican  government  submitted  a 
business  confidential  and  a  non- 
confidential version  of  its  earlier 
response.  No  request  for  classification 
pursuant  to  Excutive  Order  12356  was 
included. 

On  September  15, 1982,  we  issued  our 
preliminary  determinations  in  these 
investigations  (47  FR  41607).  These 
stated  that  the  government  of  Mexico 
provides  certain  benefits  which 


constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Act  to 
manufacturers,  producers,  or  exporters 
in  Mexico  of  litharge,  red  lead  and  lead 
stabilizers.  The  programs  preliminarily 
determined  to  bestow  countervailable 
benefits  were  the  Certificates  of  Fiscal 
Promotion  (CEPROFI)  program  and  the 
preferential  financing  programs  of  the 
Fund  for  the  Promotion  of  Mexican 
Manufactured  Producte  (FOMEX) 
program. 

Scope  of  Investigations 

The  merchandise  covered  by  these 
investigations  consists  of  litharge,  red 
lead  and  lead  stabilizers  which  includes 
lead  compounds  NSPF  and  pigments 
containing  lead  NSPF  fitjm  Mexico.  The 
imported  merchandise  is  currently 
classifiable  under  the  following  Tariff 
Schedules  of  the  United  States  (TSUS) 
numbers:  litharge  under  TSUS  number 
473.52,  red  lead  under  TSUS  number 
473.56,  lead  compounds  NSPF  under 
TSUS  number  419.04.  and  pigments 
containing  lead  NSPF  under  TSUS 
number  473.90. 

The  merchandise  under  investigation 
is  also  used  in  the  manufacture  of 
storage  batteries,  ceramics,  plastics  as  a 
stabilizer,  chemicals,  protective 
coatings,  sonar  devices,  and  other 
special  applications. 

Pigmentos  y  Oxidos,  S.A.,  Productos 
Industriales  de  Plomo,  S.A.,  and 
Productos  de  Zinc  y  Plomo,  S.A.  are  the 
known  producers  and  exporters  in 
Mexico  of  litharge  and  red  lead  which 
were  exported  to  the  United  States.  The 
period  for  which  we  are  measuring 
subsidization  is  the  first  half  of  1982. 

Analysis  of  Programs 

In  its  response,  the  government  of 
Mexico  provided  data  for  the  applicable 
periods.  As  discussed  above,  no 
information  was  provided  on  lead 
stabilizers. 

Based  upon  our  analysis  of  the 
petition,  the  response  to  our 
questionnaire,  our  verification  and  oral 
and  written  comments  by  interested 
parties,  we  determine  the  following. 

I.  Programs  Determined  To  Confer 
Bounties  or  Grants 

We  have  determined  that  bounties  or 
grants  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Mexico  of  litharge,  red  lead  and  lead 
stabilizers  under  the  programs  listed 
below. 

A.  The  CEPROFI  Program 

In  1979  the  government  of  Mexico 
introduced  a  four-year  National 
Industrial  Development  Plan  (NIDP) 
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which  «et8  forth  broad  economic  goals 
for  the  country.  Tax  credits,  which  are 
called  CEPROFIs,  are  used  to  promote 
the  NIDP  goals,  which  include  increased 
employment,  the  promotion  of  regional 
decentralization,  and  industrial 
development  particularly  of  small  and 
medium-sized  firms. 

CEPROFl  certificates  are  non- 
transferable tax  certificates  of  a  set 
value  which  may  be  used  for  a  five-year 
period  to  pay  federal  taxes.  Certain 
CEPROFl  certificates  are  granted  for 
carrying  out  investments  in  "priority" 
industrial  activities:  others  are  available 
to  all  industries  in  equal  terms.  The 
amount  of  the  CEPROFl  is  based  upon 
the  location  of  the  activity,  the  number 
of  jobs  generated,  the  value  of  the 
investments  in  new  plant  and 
equipment,  or  the  value  of  purchases  of 
capital  goods  produced  in  Mexico. 

The  Mexican  producers  of  the 
merchandise  under  investigation 
received  two  CEPROFl  certificates 
during  the  period  for  which  we  are 
measuring  subsidization.  One  of  the 
CEPROFIs  is  granted  for  the  purpose  of 
improving  environmental  conditions  and 
increasing  employment  at  the  company's 
facility  in  Monterrey.  We  consider  this 
CEPROn  to  be  countervailable  because 
it  was  obtained  for  a  priority  industrial 
activity  in  a  particular  region  of  Mexico. 
The  other  CEPROFl  was  granted  for  the 
acquisition  of  new  Mexican-made 
capital  goods.  Since  CEPROFIs  for  new 
Mexican-made  capital  goods  are 
generally  available  to  all  industries  on 
equal  terms  without  regard  to  the  region 
of  the  country  or  the  industrial  activity. 
we  do  not  consider  this  type  of 
CEPROFl  provided  for  this  purpose  to 
be  countervailable 

The  Department  determines  thdt  the 
tjovernment  of  Mexico  is  providing 
bounties  or  grants  to  its  manufacturers, 
producers  and  exporters  of  litharge,  red 
lead  and  lead  stabilizers  under  the 
CEPROFl  program.  We  have  allocated 
the  countervailable  CEPROFl  benefits 
received  in  the  first  six  months  of  1982 
over  the  total  sales  of  the  merchandise 
under  investigation  produced  during  that 
period,  which  results  in  a  net  subsidy  of 
.01  percent  ad  valorem  for  each  product. 

B.  PrpfcreiUial  Financing  Programs 

FOMEX  is  a  trust  established  by  the 
government  of  Mexico  to  promote  the 
manufacture  and  sale  of  exported 
products.  The  fund  is  administered  by 
the  Mexican  Treasury  Department,  with 
the  Bank  of  Mexico  (Mexico's  central 
bank)  acting  as  the  trustee.  The  Bank  of 
Mexico  administers  the  financing  of 
FOMEX  loans  through  financial 
institutions.  The  financial  institutions 
establish  contracts  for  lines  of  credit 


with  manfuacturers  and  exporters  of 
merchandise. 

The  producers,  manfuacturers,  and 
exporters  of  litharge  and  red  lead 
obtained  loans  from  the  Fund  for  the 
Promotion  of  Mexican  Manufactured 
Products  (FOMEX)  for  two  purposes: 
pre-export  (production)  financing  and 
export  financing. 

In  order  for  a  company  to  be  eligible 
for  FOMEX  financing  for  exports,  the 
following  requirements  must  be  met:  (1) 
the  product  to  be  manufactured  must  be 
included  on  a  list  made  public  by 
FOMEX:  (2)  the  articles  to  be  exported 
must  have  a  minimum  of  30  percent 
national  content  in  direct  production 
costs;  (3)  loans  granted  for  pre-exp>ort 
must  be  in  Mexican  currency,  while 
loans  for  export  sales  are  established  in 
U.S.  dollars  or  any  other  foreign 
currency  acceptable  to  the  Bank  of 
.Vlexico;  and  (4)  the  exporter  must  carry 
insurance  against  commercial  risks  to 
the  extent  of  the  loans.  We  found  that 
the  maximum  annual  interest  rate  that 
credit  institutions  may  charge  borrowers 
for  FOMEX  pre-export  financing  is  8 
percent  in  Mexican  pesos.  The 
maximum  annual  interest  rate  for 
FOMEX  export  financing  is  6  percent  in 
the  currency  of  the  country  of 
importation.  Some  exporters  received 
FOMEX  loans  at  rates  below  the 
maximum  rates. 

We  used  as  benchmarks  for  the 
commercial  rate  of  interest  in  Mexico 
the  national  average  commercial  rate  for 
comparable  short-term  peso  or  dollar- 
denominated  loans,  as  applicable  during 
the  first  half  of  1982.  We  have 
determined  that  during  the  first  six 
months  of  1982,  comparable  peso- 
denominated  loans  were  available  at 
4B.95  percent,  and  comparable  dollar- 
denominated  loans  were  available  at 
18.80  percent.  The  peso  rate  was 
determined  from  information  supplied 
by  the  Department  of  the  Treasury  and 
the  dollar  rate  was  determined  from 
information  supplied  by  the  Federal 
Reserve  Board. 

For  those  FOMEX  loans  obtained  by 
manufacturers  during  the  period  [anuary 
1,  1982-June  30.  1982,  we  computed  the 
difference  in  interest  rates  between  the 
FO.MFX  loans  and  that  which  would 
have  been  incurred  had  the  loans  been 
made  at  the  benchmark  commercial 
rates  of  interest.  We  allocated  the 
amount  of  benefits  for  all  pre-export 
FO.VIEX  loans  to  all  countries  for  the 
merchandise  under  investigation  over 
the  value  of  total  exports  of  the  subject 
merchandise.  The  reason  we  allocated 
pre-export  FOMEX  loans  over  total 
exports  rather  than  over  exports  to  the 
United  States  was  because  the  loans 
were  for  exports  to  all  countries  and  the 


companies  could  not  show  which  loans 
were  associated  with  merchandise 
exported  to  the  United  States.  We 
allocated  the  amount  of  benefit  for 
export  financing  FOMEX  loans  to  the 
United  States  for  the  merchandise  under 
investigation  over  the  value  of  exports 
to  the  United  States  of  the  subject 
merchandise  during  the  same  period. 

We  determine  the  net  amount  of  the 
benefit  for  loans  granted  for  pre-exports 
to  be  1.92  percent  ad  valorem  and  the 
net  amount  of  the  benefit  for  export 
financing  to  be  1.80  percent  ad  valorem, 
for  a  total  subsidy  under  the  two 
programs  of  3.72  percent  ad  valorem  for 
each  product. 

II.  Program  Determined  To  Be 
Suspended  and  Not  Used  Recently 

The  CFJDI  is  a  tax  certificate  issued  by 
the  government  of  Mexico  in  an  amount 
equal  to  a  percentage  of  the  f.o.b.  value 
of  the  exported  merchandise  or,  if 
national  insurance  and  transportation 
are  used,  a  percentage  of  the  c.i.f.  value 
of  the  exported  product.  The  Secretary 
of  Commerce  of  Mexico  is  responsible 
for  setting  the  CEDI  rate,  which  is  not 
published.  Exporters  are  required  to 
apply  for  each  CEDI  by  providing  to  the 
Ministry  of  Commerce  (SECOM) 
documentation  with  respect  to  each 
individual  shipment  of  qualifying 
exports.  SECOM  processes  the 
application  and,  on  approval,  instructs 
the  Ministry  of  Treasury  to  issue  the 
CEDIs  in  the  amount  specified.  The 
CRDIs  are  non-transferable  and  may  be 
applied  against  a  wide  range  of  various 
federal  tax  liabilities  (including  payroll 
taxes,  value  added  taxes,  federal 
income  taxes,  and  import  duties)  over  a 
period  of  five  years  from  the  date  of 
issuance. 

The  government  of  Mexico  suspended 
the  eligibility  of  the  products  under 
investigation  for  CEDI  tax  rebates  by  an 
executive  order  published  on  August  25, 
1982,  in  the  Diario  Oficial  de  la 
Ft'dcraciun  (Official  Gazette).  The  order 
abrogates  prior  executive  orders  which 
contained  the  lists  of  products  eligible  to 
recieve  CEDI  certificates.  Suspension  of 
the  eligibility  to  apply  for  the  CEDI  was 
effective  one  day  after  publication  of  the 
executive  order  in  the  Diario  Oficial. 

Although  exporters  of  the 
merchandise  under  investigation 
received  benefits  under  the  CEDI 
program  during  the  first  half  of  1982,  the 
CF.Dls  ceased  to  be  available  after 
August  2.'i.  1982.  Because  the  exporters 
u.sed  the  CFJDI  certificates  on  a  current 
basis,  the  litharge,  red  lead  and  lead 
stabilizers  that  were  accorded  benefits 
under  this  program  are  not  likely  to 
enter  the  United  States  on  or  after  the 
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date  of  the  suspension  of  liquidation  of 
the  merchandise.  Therefore,  although 
the  CEDI  program  is  countervailable,  we 
are  not  setting  a  cash  deposit  rate.  If  this 
program  were  to  be  reactivated,  the 
Department  will  review  its  application 
to  respondents  in  the  annual  reviews 
under  section  751  of  the  Act. 

III.  Petidoner's  Comments 

Comment  1 

Counsel  for  the  petitioner  contends 
that  a  one-year  temporary 
countervailing  duty  of  10  percent  ad 
valorem  should  be  imposed  to  offset 
advantages  the  Mexican  producers 
received  as  a  result  of  the  CEDI  program 
being  in  effect  until  August  25, 1982. 

DOC  Position 

We  verified  that  the  government  of 
Mexico  suspended  eligibility  of  the 
products  luider  investigation  for  tax 
rebates  by  an  executive  order  published 
in  the  Official  Gazette  on  August  25, 
1982.  We  also  verified  that  the  exporters 
used  the  CEDI  certificates  on  a  current 
ba^s.  Therefore,  the  Department 
Concludes  that  the  merchandise  which 
was  accorded  benefits  is  not  likely  to 
enter  the  United  States  on  or  after  the 
suspension  of  liquidation. 

Comment  2 

Counsel  for  the  petitioner  contends 
that  the  Mexican  producers  are  supplied 
lead  at  an  artificially  established 
"Boietin  price"  which  is  below  the  U.S. 
lead  price. 

DOC  Position 

This  allegation  was  not  made  in  a 
timely  manner  permitting  its  thorough 
investigation  and  verification. 
Accordingly,  we  cannot  consider  this 
issue  until  we  conduct  administrative 
reviews  under  section  751  of  the  Act. 
However,  normally,  the  mere  allegation 
that  a  product  in  a  foreign  country  is 
being  sold  for  a  lower  price  than  the 
price  for  a  similar  product  sold  in  the 
United  States  does  not  demonstrate  that 
a  bounty  or  grant  is  being  provided. 

IV.  Respondent's  Comments 

Comment  1 

Counsel  for  the  three  Mexican 
companies  which  comprise  the  Mexican 
lead  oxide  industry  argues  that  the 
appropriate  market  rate  for  comparison 
with  FOMEX  pre-export  and  export 
financing  is  the  actual  cost  to  the 
industry  of  non-FOMEX  short-term 
credits  denominated  in  dollars.  Because 
the  companies  used  dollar-denominated 
loans  for  the  majority  of  their  short-term 
loans,  counsel  argues  that  a  nationwide 
peso  rate  is  not  appropriate  to  measure 


the  true  benei^t  received  by  the 
companies.  Counsel  cites  Michelin  Tire 
Corp.  v.  United  States.  3  ITRD  1177 
(C.I.T.  1981);  for  the  proposition  that  the 
countervailing  duty  law  is  concerned 
only  with  offsetting  the  true  benefit 
received  by  a  party  from  preferential 
Hnancing  programs  and  that  a  company 
with  the  ability  to  obtain  financing  from 
international  sources  would  not 
necessarily  receive  a  bounty  from  a  loan 
which  appeared  preferential  within  a 
particular  national  financial  market. 

DOC  Position 

We  have  used  as  a  benchmark  for  pre- 
export  loans  a  comparable  countrywide 
peso  loan  rate  of  46.95  percent  and  as  a 
benchmark  for  export  loans  a 
comparable  countrywide  dollar- 
denominated  loan  rate  of  18.80  percent. 
Since  FOMEX  is  part  of  a  broad, 
national  lending  program,  we  use 
national  average  commercial  interest 
rates  on  comparable  loans  as  our 
benchmarks  rather  than  the  rates  at 
which  individual  companies  received 
loans.  Loans  in  the  national  currency  of 
the  country  are  not  considered 
comparable  to  loans  in  a  foreign 
currency.  Accordingly,  we  have 
considered  pre-export  and  export 
financing  FOMEX  loans  separately. 

Comment  2 

Counsel  argues  that  the  actual 
effective  rate  of  interest  on  60-day 
FOMEX  export  shipments  is  6.36  percent 
rather  than  6  percent  because  the  Rules 
of  Operation  of  FOMEX  require  that 
interest  on  export  shipment  loans  be 
paid  in  advance.  The  effictive  interest 
rate  on  the  loan  is  thus  increased  by 
payment  of  the  interest  charge  in 
advance. 

DOC  Position 

It  is  typical  in  Mexico  for  interest  on 
commercial  loans  to  be  paid  in  advence. 
Since  the  benchmark  for  dollar- 
denominated  loans  is  based  upon  the 
same  terms,  the  net  effect  is  the  same  as 
before  any  adjustment. 

Comment  3 

Counsel  alleges  that  the  FOMEX  rate 
for  export  financing  should  be  increased 
by  the  fee  for  commercial  risk  insurance 
because  the  FOMEX  Rules  of  Operation 
list  as  a  requirement  that  exporter  have 
an  insurance  policy  to  cover  the  credit 
issued  by  a  company  authorized  to 
insure  against  commercial  risks. 
Counsel  states  that  his  clients  would  not 
carry  such  commercial  risk  insurance  in 
the  absence  of  the  FOMEX  requirement. 


DOC  Position 

It  is  common  commercial  practice  in 
Mexico  for  exporters  to  obtain 
commercial  risk  insurance  on  their 
shipments  to  the  United  States.  While 
banks  may  not,  per  se,  explicitly  require 
such  insurance  as  a  condition  to  receipt 
of  a  commercial  export  loan,  it  is 
reasonable  to  expect  that  the  terms 
would  be  adjusted  accordingly. 

The  Department  has  no  evidence  to 
indicate  that  exporters  of  this 
merchandise:  (a)  Do  not  normally  obtain 
commercial  risk  insurance  for  their  non- 
FOMEX  export  loans,  or  (b)  that  the 
terms  for  obtaining  a  commercial  export 
loan  would  not  be  adjusted  to  reflect  the 
fact  that  the  shipments  are  uninsured. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  the  data  used  in 
making  our  final  determinations.  During 
this  verification,  we  followed  normal 
procedures,  including  inspection  of 
documents,  discussions  with 
government  officials  and  on-site 
inspection  of  manufacturers'  operations 
and  records.  In  certain  cases  where  no 
information  was  provided,  we  used  best 
information  available-as  discussed  in 
the  notice. 

Administrative  Procedures 

The  Department  has  afforded 
interested  parties  an  opportunity  to 
present  oral  views  in  accordance  with 
its  regulations  (19  CFR  355.35).  No 
request  for  a  public  hearing  was 
received  in  these  investigations.  In 
accordance  with  the  Department's 
regulations  (19  CFR  355.34(a)),  written 
views  have  been  received  and 
considered. 

The  suspension  of  liquidation  ordered 
in  our  preliminary  affirmative 
countervailing  duty  determinations  shall 
remain  in  effect  until  further  notice.  The 
net  bounty  or  grant  is  3.73  percent  ad 
valorem.  We  are  directing  the  United 
States  Customs  Service  to  require  a  cash 
deposit  in  the  amount  indicated  above 
for  each  entry  of  the  subject 
merchandise  entered  on  or  after  the  date 
of  publication  of  this  notice  in  the 
Federal  Register.  Although  the  net 
bounty  or  grant  is  larger  than  the  3.389 
percent  ad  valorem  bounty  or  grant 
preliminarily  determined  to  be 
countervailable,  section  707  of  the  Act 
provides  that  the  difference  between  the 
deposit  of  an  estimated  countervailing 
duty  and  the  final  assessed  duty  under  a 
countervailing  duty  order  shall  be 
disregarded  for  entries  of  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  prior  to  the  date  of 
publication  of  this  notice. 
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The  Department  intends  to  conduct 
administrative  reviews  within  12  months 
of  the  publication  of  these 
determinations  as  provided  in  section 
751  of  the  Act. 

Tkis  aotioa  is  published  pursuant  to 
sections  303  and  706  of  the  Act  (19  U  S.C. 
1303.  1671e). 

Dated:  November  2S.  1982 
Lawrence  |.  Beady, 
Assiskmt  Secretary  for  Trade  Administration 
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COMMNTTEE  POR  THE 

IMPLEMENTATION  OF  TEXTILE 

AGREEMENTS 

Establishing  Import  Restraint  Levels 

for  Certain  Cotton,  Wool,  and  Man- 

Made  Ftttar  Textile  Products  From 

Taiwan  Under  a  New  Agreement 

Noirember  M.  IMZ. 
AQENCV:  Committee  for  the 
Implementatioii  of  Textile  Agreements. 
action:  Establishing  the  import  restraint 
levels  for  certain  cotton,  wool,  and  man- 
made  fiber  textile  and  apparel  products, 
prodnced  or  manufactured  in  Taiwan 
and  exported  during  the  twelve-month 
period  whftch  began  on  January  1, 1982 
and  extends  through  December  31. 1982. 
under  a  new  agreement. 

summary:  On  November  la  1982 
representatives  of  the  American 
Institute  in  Taiwan  and  the 
Coordination  council  for  North 
American  Affairs  signed  an  agreement 
concerning  cotton,  wool,  and  man-made 
fiber  textile  products,  produced  or 
■manufactured  in  Taiwan,  and  exported 
during  the  six  year  period  beginning  on 
January  1,  1982  and  extending  through 
December  31. 1987.  The  new  agreement 
establishes  specific  ceilings,  among 
other  categories,  for  Categories  331.  333/ 
334.  835.  338/339.  341,  347/348,  353/354/ 
653/654,  435,  445/448.  604.  633/634/635, 
638.  639.  dW.  841,  645/&4&  647,  648,  and 
659  for  the  agreement  year  which  began 
on  January  1, 1962.  Accordingly,  there  is 
published  below  a  letter  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  CoauBissioaer  of  Custoou 
directing  tkat  entry  into  the  United 
States  for  cooaumption.  or  withdrawal 
from  warehoase  for  consumption,  of 
cotton,  wool,  acid  maa-made  fiber  textile 
producU  ia  Categoriei  S31.  333/334.  335. 
338/339.  341.  347/348.  353/354/653/854. 
435.  445/446,  604.  833/634/6SS.  638.  639, 
640,  641.  645/646,  647.  848.  and  659  be 
limited  to  the  designated  amounts 
duriitg  the  agreement  year  which  began 
on  January  1, 1962.  1b  accordance  with 
the  flexibility  proviaioas  of  the  new 


agreement  which  provide  for  swing, 
special  shift,  and  carryforward,  among 
others,  the  base  level  for  Category  640 
includes  a  one  percent  adjustment  fof 
swing  and  the  base  levels  for  Categories 
633/6347635,  645/646.  and  659  have  been 


adjusted  to  include  four  percent  swing. 
In  addition  to  the  {oregoing  adjustments, 
the  indicated  Qexibility  adjustments  are 
beiixg  applied  to  the  levels  for  the 
categories  listed  below: 
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Swtng  Specsai  Sl^ 

Swing  Special  S(ii«  Canylocwsrd.. 

Swing       

Swmg  omL. 


Swmg  C«rTy1on»«rd    

Swing  Carryfonartird 

Swing  Caii>lun»Md 

Swing  Special  Shift 

Specia)  Shift  out      

Swing  Speonl  SMfl  OMI . 
Swmg  out  .  .  -  -  — 
Special  snilt 


1.70QUXX)  '  Special  shitl 
I 


639.327 

783.396 

390  086 

•2.831 

1.619.251 

1.067  921 

7M.216 

1.829.653 

4.815.520 

3.302.202 

3.922.588 

'3.785. 186 

'  1,206.280 


(A  df'tuiled  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  [45  FR 
13172),  as  amended  on  April  23, 1980  [45 
FR  27463),  August  12, 1980  [45  FR  53506), 
December  24, 1980  [45  FR  85142),  May  5, 
1981  [46  FR  25121),  October  5, 1981  [46 
FR  48963),  October  27, 1981  (46  FR 
52409),  February  9, 1982  [47  FR  5926), 
and  May  13, 1982  [47  FR  20654)). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
EFFECTIVE  DATE:  December  1, 1982. 
FOR  FimTMEW  MFOMNATION  COMTACT: 
Ronald  J.  Sorini,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  DC.  20230  (202/377-4212). 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementatton 
0^  Textile  Agreements. 
November  30. 1982. 

Committee  for  the  Implementation  of 
Textile  Agreements 

Commtaiioner  of  Custonai. 
Department  of  the  Treaaury.  Wanhington, 
DC 

Dear  Mr.  Commissioner:  This  directive 
cancels  and  supersedes  the  directive  of 
December  14. 1981,  as  amended,  which 
directed  you  to  prohibit  eatry  on  certain 
specific  c:«tagane8  of  cottaa.  wool,  ajid  man- 
made  Gber  textile  products,  produced  or 
manufacUired  in  Taiwan. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20. 1973,  as 
extended  on  Decemt>er  15.  tflTT  and 
Decemlter  2Z,  19S1;  pmaaat  to  the  bilateral 
textile  agreeawnt  of  NcTMnber  lA,  IMZ, 
coDceriuag  cotton.  wooL  aBdmaxi-aiade  fiber 


textile  products  from  Taiwan;  and  in 
accordance  witii  the  pirovision*  of  Executive 
Order  11651  of  Mardi  3,  1972,  as  amended  by 
Executive  Order  119S1  of  January  5.  1977.  you 
are  directed  to  prohibit,  effective  on 
December  1,  1982  and  for  the  twelve-month 
period  beginning  on  January  1.  1982  and      "* 
extending  through  December  31, 1982,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool,  and  man-made  fiber  textile 
products  in  following  categories,  produced  or 
miinufactured  in  Taiwan,  in  excess  of  the 
indicated  levels  of  restraint: 


Categov 

1 2HTiontti  leiwl  ol  raslrainl  ' 

33.        

470.653  dozen  pairs 

333   334 _ 

59,206  dozen 

335          _     

70,802  dozen 

338  339... 

639,327  dozen 

340        

783,398  dozen 

■>41 

390,oa«  docwv 

•9&.6S0    dozen    o(    wnioh    not 

mors     ttian     439.883     dozen 

Shan  In  m  Cat    347  tnd  no) 

mora     *m\     7l0.l3t     doiMi 

Shan  be  <n  Cat  348 

353  354/653/654 

82,831  dozen 

436         .,-         .        

1«Jiiado2»n 

445,  44fi 

12S.6S8doan. 

604          

454.52*  pounds 

633'634/«3S...._ 

awra    twi    1.067 .021    dozw 

shall  be  n  Gal  633/S34  and 

not  mora  than  7M.716  dozen 

(hall  ba  in  DM.  63^ 

638       _ 

1.829.653  dozen 

639         _.- 

4.815,520  dozen. 

RAO               

3.302.202  dozea 

641          

7tl0.2M  dozen. 

645' 648 

3,922,588  dozen 

647      _.... 

2.343,469  dozen 

648 

3,074.279  dozen. 

659  pt  ■ 

3  7»,196  pounda. 

659  pt  "..             ..      _.. 

l.20a.»0paun*. 

The  level  of  reatrainl  has  n»  been  uOniVwi  id  teflecl  any 
pons  aWar  Oiaaia»»  11,  tOSl 

'In  Category  659,  only  T  S  U  SA  numtwrs  703.0S00  and 
703  1000 

'In  Category  SSS.  only  T.S  U.&A  nunibar  703  IS1& 

In  carrying  out  this  directive  entries  of 
textile  products  in  Ae  tui egging  categories, 
except  Categories  M7  and  HI  pt. ',  wfaidi 


'  In  Ca1e||oi7  a6a.  aoty  TS.U.SA  numbn^ 

703.1815. 
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have  been  exported  to  the  United  States  on 
and  after  January  1, 1983  and  extending 
through  December  31. 1981,  shall,  to  the 
extent  of  any  unfilled  balances,  be  charged 
against  the  levels  of  restraint  estabhshed  for 
such  goods  during  that  twelve-month  period. 
In  the  event  the  levels  of  restraint  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  letter.  Entries  of 
textile  products  in  Categories  647  and  659 
pt. '  which  have  been  exported  before  January 
1, 1982  shall  not  be  subject  to  this  directive. 

Except  as  already  so  adjusted,  the  levels  of 
restraint  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
bilateral  agreement  on  November  18, 1982, 
which  provide,  in  part,  that:  (1)  specific  limits 
or  sublimits  may  be  exceeded  by  certain 
designated  percentages,  provided  a 
corresponding  reductioirin  equivalent  square 
yards  is  made  in  one  or  more  specific  limits 
or  sublimits  during  the  same  agreement  yean 

(2)  certain  specific  limits  and  hmits  or 
sublimits  may  be  increased  for  carryforward; 

(3)  special  shift  may  be  applied  to  certain 
categories,  provided  an  equivalent  quantity 
in  square  yards  equivalent  is  deducted  fr«m 
designated  categories;  and  (4)  administrative 
arrangements  or  adjustments  may  be  make  to 
resolve  problems  arising  in  the 
implementation  of  the  agreement.  Any 
appropriate  adjustments  under  the  provisions 
of  the  bilateral  agreement,  referred  to  above, 
will  be  made  to  you  by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  number  was 
published  in  Federal  Register  on  February  28, 
1980  (45  FR  13172),  as  amended  on  April  23, 
1980  (45  FR  27463),  August  12, 1980  (45  FR 
53506),  December  24, 1980  (45  FR  85142),  May 
5,  1981  (46  FR  25121),  October  5, 1981  (46  FR 
48963),  October  27, 1981  (46  FR  52409), 
February  9. 1982  (47  FR  5926),  and  May  13, 
1982  (47  FR  20654). 

In  carrying  out  the  above  directions,  the 
Commissioner  ofCustoms  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
authorities  of  Taiwan  and  with  respect  to 
imports  of  cotton,  wool,  and  man-made  fiber 
textile  products  from  Taiwan  have  been 
determined  by  the  Committee  of  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  afTairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Begister. 

Sincerely, 

Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  82-33167  Filixl  12-3-82:  B:4S  amj 
MLLMO  COK  3S10-2S-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

A.  Johnson  &  Co.;  Action  Talcen  on 

Consent  Order 

AGENCY:  Economic  Regulatory 

Administration,  DOE. 

ACTION:  Notice  of  action  taken  on 

Consent  Order. 

summary:  The  Economic  Regulatory 
Administration  ("ERA")  of  the 
Department  of  Energy  ("DOE") 
announces  that  it  has  adopted  a  Consent 
Order  with  A.  Johnson  &  Company  as  a 
final  order  of  the  Department. 
EFFECTIVE  DATE:  December  6, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  McKee,  Jr.,  Director, 
Philadelphia  Field  Office,  ERA,  1421 
Cherry  Street,  Philadelphia, 
Pennsylvania  19102  (215-597-2633). 
SUPPLEMENTARY  INFORMATION:  On 
September  27, 1982,  Vol.  47,  No.  187, 
Federal  Register  42433-42434,  the  ERA 
published  a  notice  in  the  Federal 
Register  that  it  had  executed  a  Proposed 
Consent  Order  with  A.  Johnson  & 
Company  ("Johnson")  on  September  7, 
1982,  which  would  not  become  effective 
sooner  than  thirty  (30)  days  after 
publication  of  that  notice.  Pursuant  to  10 
CFR  205.199j(c),  interested  persons  were 
invited  to  submit  comments  concerning 
the  terms  and  conditions  of  the 
Proposed  Consent  Order. 

As  the  notice  of  September  27, 1982 
stated,  the  remedial  aspect  of  the 
Proposed  Consent  Order  required 
Johnson  to  issue  credit  memoranda  in 
the  amount  of  $2,050,000  to  stated 
residual  fuel  end  users  who  purchased 
from  Johnson's  subsidiary  C.H.  Sprague 
&  Son  Company  during  the  period 
October  1. 1973  through  December  31, 
1974,  The  Proposed  Consent  Order 
provided  other  pertinent  details, 
including  a  confidential  Appendix  A 
listing  the  customers,  alleged  overcharge 
and  amount  of  credit  memo.  Those 
customers  are  located  in  the  New 
England  area. 

Only  one  comment  about  the 
Proposed  Consent  Order  was  received, 
on  behalf  of  the  State  of  Oregon.  The 
comment  did  not  criticize  any  aspect  of 
the  Proposed  Consent  Order  except  the 
form  of  relief.  The  comment  suggested 
that  consistent  with  the  commentator's 
views  expressed  in  other,  supposedly 
similar,  cases,  the  states  should  be  the 
recipients  of  certain  funds  obtained  by 
the  Department  of  Energy  in  consent 
orders.  While  the  states  may  be 
recipients  of  relief  in  appropriate  cases 
such  as  when  end  users  cannot  be 
identified,  the  comment  made  no 


indication  of  why  this  particular 
Proposed  Consent  Order  was  similar  to 
any  other  case.  Indeed,  the  Proposed 
Consent  Order  identifies  the  particular 
end  user  customers  to  receive  credit 
memoranda.  There  is  no  indication  of 
involvement  by  purchase  of  residual  fuel 
from  C.  H.  Sprague  by  the  State  of 
Oregon  or  any  end  user  located  in 
Oregon  from  October  1, 1973  through 
December  31, 1974. 

The  Proposed  Consent  Order  is 
therefore  made  final  and  effective  on  the 
dale  of  publication  of  this  Notice. 

Issued  in  Philadelphia.  Pennsylvania  on 
this  19th  day  of  November,  1982. 
Robert ).  McKee,  )r. 

Director.  Philadelphia  Field  Office.  Economic 
Regulatory  Administration. 

|FR  Doc   Mill-  Filed  12-3-82,  8  45  am) 
BILUNG  COOC  64S0-01-M 


Gary  Energy  Corp.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Gary  Energy  Corporation  (Gary)  of 
Englewood,  Colorado.  This  Proposed 
Remedial  Order  charges  Gary  with 
pricing  violations  in  the  amount  of 
$703,693  connected  with  the  sale  of 
natural  gas  liquids  and  natural  gas 
liquid  products  from  its  natural  gas 
processing  plants  at  prices  in  excess  of 
those  permitted  by  10  CFR  Part  212, 
Subparts  E  and  F  during  the  time  period 
September  1, 1973  through  August  31, 
1976. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Ben  L. 
Lemos,  Director,  Dallas  Field  Office, 
Economic  Regulatory  Administration, 
U.S.  Department  of  Energy,  P.O.  Box 
35228,  Dallas,  Texas  75235,  or  by  calling 
(214)  767-7401.  Within  fifteen  (15)  days 
of  publication  of  this  notice,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  12th  &  Pennsylvania  Ave.. 
N.  W.,  Room  3426,  Washington,  D.C. 
20461,  in  accordance  with  10  CFR 
205.193. 

Issued  in  Dallas.  Texas,  on  the  18th  day  of 
November.  1982. 
Ben  L.  Lemos, 

Director,  Dallas  Field  Office.  Economic 
Regulatory  Administration. 

|FR  E)oc  82-33110  Filed  12-3-82:  8:45  am| 
BILUNO  COOC  MSO-OI-M 
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Jack  W.  Giigsby  d/b/a  Grigsby  0«  A 
Gas;  Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  Notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
lack  W.  Grigsby  d/b/a  Grigsby  Oil  nnd 
Gas  (Grigsby),  1108  Commercial 
National  Bank  Building.  Shreveport. 
Louisiana  71101.  This  Proposed 
Remedial  Order  charges  Grigsby  with 
allocation  and  price  violations  in  the 
amount  of  $8640)17.37  plus  mterest, 
connected  with  its  sales  of  crude  oil 
during  the  period  June  1974  through 
December  1979. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U.S. 
Department  of  Energy.  Economic 
Regulatory  Administration.  ATTN 
Sandra  K.  Webb.  Director,  One  Allt-n 
Center,  Suite  660,  Houston,  Texas  77002 

Within  15  days  of  publication  of  this 
Notice,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  U.S.  Department 
of  Energy.  12th  and  Pennsylvania 
Avenue,  NW.,  Washington,  DC.  20461 
in  accordance  with  10  CFR  205  193 

Issued  in  Houston.  Tevds  on  the  Ihth  iid\ 
of  November  1982 
Sandra  fC  Webb. 

Houston  Field  Office.  Economic  Rcgu'cilnry 
Adniinistration. 

il-R  [>H.  E-33112  Filed  12  J-Bi:  »-4S  Hn| 
WLUMO  COM  MM-01-M 


T&M  Petroleum  Corp^  eL  al.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.1921c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  Notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
T&M  Petroleum  Corporation,  Old  Antler 
Cotporation  and  Ted  R.  Adkins  of 


Longview.  Texas.  This  Proposed 
Remedial  Order  aliegps  pricing 
violations  in  the  amount  of  $1,904,046.16 

plus  interest  in  connnection  with  the 
resale  of  crude  oil  at  prices  in  excess  of 
those  permitted  by  10  CFR  Part  212. 
Subpart  L  during  the  time  period 
September  1979  through  .November  19«0 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  )ames  F 
Murphy.  Deputy  Director.  Crude 
Reseller  Audit  &  Litigation  Support 
Ooup.  Economic  Regulatory 
Administration.  Department  of  Energy. 
PC)  Box  35228,  Dallas.  Texas  75235.  or 
l)V  calling  (214)  767-7432.  Within  fifteen 
(15)  days  of  publication  of  this  notice, 
any  aggrieved  person  may  file  a  Notice 
of  Objection  with  the  Office  of  Hearings 
and  Appeals.  12th  &  Pennsylvania  Ave.. 
N  W  ,  Washington,  DC.  20461.  in 
accordance  with  10  CFR  206  193 

Issurd  in  Drtiliis,  Te\HS,  on  the  l-ilh  ii.i>  i)l 
NovemlMT.  19rt2. 
Ben  L.  Lnmos. 

I}!:vi  liir.  Da.'i'as  0"',re,  f.-c.-.^.T.-c /?ei,v;.'L!torv 
\,!r-::rs::v:ji':: 

i  K  Ik.,    tu  itiuw  Kifrf  ;:  .1  o;  lU  .  .mil 
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Energy  Information  Administration 

Monttily  Power  Plant  Report;  Form 
EIA-759 

agency:  Energy  Information 
.Administration,  Department  of  Energy 

action:  .Notice  of  the  Revision  of  the 
Form  ElA-759  and  Solicitation  of 
Comments. 

summary:  The  Energy  Information 
Administration  (EIA)  uf  the  Department 
of  Energy  (DOE)  has  carefully 
considered  the  responses  to  the 
■Monthly  Power  Plant  Report,"  (Federal 
Register,  Vol.  47,  No.  119,  June  21,  1982. 
pp  2t)691-26694).  This  published  notice 
indicated  the  intent  to  begin  collecting 
unit  level  data  for  all  generating  units 
with  ,in  installed  nameplate  capacity  of 


greater  than  or  equal  to  50  megawatts, 
and  the  intent  to  begin  collecting  gross 
generation  and  plant  service  load  rather 
than  net  generation. 

The  EIA  received  27  responses  to  the 
Federal  Register  Notice  published  on 
June  21,  19iJ2.  All  but  one  response  to  the 
KIA  proposal  were  negative  with  the 
major  concern  being  an  incease  in 
respondent  burden.  The  EIA  carefully 
weighed  the  responses  in  conjunction 
with  its  data  requirements  and 
determined  that  the  respondents  truly 
demonstrated  that  burden  would  be 
increased.  In  an  effort  to  reduce  both  the 
time  and  cost  involved,  the  EIA.  in 
careful  consideration  of  industry's 
responses,  is  withdrawing  this  proposal 

A  new  data  collection  form  fur  the 
EIA-759  has  been  developed  to 
incorporate  minor  changes  that  will  not 
increase  respondent  burden  but  will 
make  needed  improvements  in  the  data 
collection  system.  These  changes 
include  better  instructions  and 
definitions;  provisions  for  collecting 
wind  power,  solar  power,  and  other  new 
technologies;  and  the  addition  of  a 
comment  section  and  a  signature  block. 
The  form  will  be  printed  on  sheets  that 
are  11  inches  by  14  inches  to  provide 
better  readability  and  permit  the 
printing  of  definitions. 

DATES:  January  5,  1983. 

ADDRESSES:  Comments  must  be  sent  to 
Ms.  Carol  L.  French  at  the  address  listed 
immediately  below, 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Carol  L  French  (EI-541).  Energy 
Information  Administration,  Department 
of  Energy,  Mail  Station;  2F-021, 1000 
Independence  Avenue.  S.W.. 
Washington.  DC.  20585.  (202)  252-5311 

LsNucd  in  VVdshinglon.  D  C.  Novtmbii  30. 
MHZ 
I   Erich  Evered, 

Adrurmtnilor.  Energy  /nfornwtjiw 
Xi'.rinistnilion 

BILLING  COD€  6450-01-11 
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Instructions  for  the  Monthly  Power  Plant 
Report 

A.  Purpose 

Form  EIA-759  is  desiRned  to  collect 
information  from  ail  U.S.  electric  utilities  on 
electric  generation,  fuel  consumption,  and 
end-ofmonlh  fuel  stock.  This  report  is 
required  by  the  Energy  Information 
Administration  (EIA)  to  carry  out  its 
responsibilities  in  accordance  with  Section  13 
of  the  Federal  Energy  Administration  Act  of 
1974  (Public  Law  93-275). 

B.  Who  Shall  Submit 

The  Form  EIA-759  shall  be  submitted  by  all 
U.S.  electric  utilities  engaged  in  the 
production  of  electric  power  for  public  use 
U.S.  electric  utilities  include  all  investor- 
owned  companies,  municipals,  cooperatives. 
power  districts  and  stale  pro)ects.  and 
government-owned  facilities  operated  in  the 
50  States  and  the  District  of  Columbia. 

C.  Where  To  Submit 

The  two  white  copies  of  the  Form  EIA-759 
must  be  returned  no  later  than  ten  (101  days 
after  the  end  of  each  month  in  the  business 
reply  envelope  provided  with  the  form  or 
mailed  to:  US  Department  of  Energy.  Energy 
Information  Administration.  E1--41.  Mail 
Station:  Forsll  BF-118  (Form  EIA-759). 
Washington,  D.C.  20585. 

The  yellow  copy  is  for  your  files.  Requests 
for  further  information,  additional  forms,  or 
business  reply  envelopes  may  be  directed  to 
the  above  address,  allematively,  you  may 
call  the  telephone  number  printed  on  the 
front  side  of  this  form  under  "Instructions  ' 

D.  Information  Verification 

All  information  provided  in  this  form. 
including  all  preprinted  information,  must  be 
true  and  accurate.  If  preprinted  information 
at  the  top  of  the  form  (including  utility  name 
and  address,  contact,  and  phone  number)  is 
incorrect,  draw  a  line  through  the  incorrerl 
entry,  and  provide  the  correct  information  If 
preprinted  information  on  the  data  lines 
(including  plant  name  and  identification 
number,  prime  mover  type,  fuel  type,  and 
maximum  nameplate  installed  capacity)  is 
incorrect,  draw  a  line  through  the  incorrect 
entry  and  enter  the  correct  numberfs)  in  the 
Comments  Section  at  the  bottom  of  the  page, 
with  an  explanation.  For  capacity  changes, 
please  show  details  by  unit  name  or  number, 
with  the  reason(s)  for  the  change  and  the 
status  of  that  unit.  If  additional  space  is 
needed,  please  provide  the  information  on  a 
blank  sheet  of  paper  and  attach  it  to  the  form. 

E.  Definitions 

For  reporting  purposes,  the  following 
definitions  should  be  used: 

Cogeneration  Prime  Mover  A  prime  mover 
that  produces  electric  energy  and  any  other 
form  of  useful  energy  (such  as  steam,  exhaust 
gas,  or  heal)  which  is  used  for  industrial, 
commercial,  or  space  heating  purposes  The 
reported  fuel  consumption  for  a  cogeneration 
prime  mover  should  be  only  that  portion  of 
the  total  fuel  consumption  which  is  attributed 
to  the  generation  of  electric  energy 

Combined  Cycle  Prime  Mover  A  prime 
mover  that  can  be  either  gas  turbine  or 


steam.  Electricity  is  generated  in  a  process 
whereby  one  or  more  combustion  turbines 
have  exhaust  gas  that  flows  to  a  fired  or 
unfired  heat  exchanger  (waste  heat  boiler). 
Generation  and  fuel  consumption  must  be 
reported  separately  for  the  two  combined 
cycle  prime  mover  types,  gas  turbine  and 
steam. 

Comments:  Explanatory  information, 
additions,  deletions,  or  corrections 

Contact:  Person  in  charge  of  completing  the 
form 

Fuel  Consumption:  Amount  of  fuel  used  in 
generating  electric  energy,  including  fuel 
consumed  for  providing  standby  service,  and 
oil  or  gas  used  for  start-up  and/or  flame 
stabilization  of  sleHm-electnc  plants  For 
cases  where  multiple  fuels  are  used,  a 
separate  line  on  the  data  collection  form  must 
be  used  for  each  type  of  fuel.  For  the 
hydroelectric  pumped  storage  prime  mover, 
report  energy  for  pumping  in  kwh. 

hurl  Stock:  A  supply  of  fuel  accumulated 
for  future  use.  including  coal,  oil,  and 
petroleum  coke  stocks  at  the  plant  site,  in 
coal  cars  or  barges  at  the  plant  site,  and 
stocks  held  in  central  storage  yards.  Fuel 
stock  quantity  should  include  all  fuel  stock  at 
the  end  of  the  month.  If  fuel  stock  quantities 
cannot  be  assigned  to  plants  because  stock  is 
held  in  central  storage,  a  central  storage  site 
should  be  indicated  in  the  Comments  Section. 
In  subsequent  months,  the  central  storage  site 
will  be  preprinted. 

FupI  Type.  For  reporting  purposes,  the 
allowable  fuel  types  are  as  follows: 
Anthracite  Coal.  Bituminous  Coal,  Co.il-Oil 
Mixture,  Electricity  (hydroelectric  pumping 
energy).  Heavy  Oil  (fuel  oil  nos,  4,  5,  and  6, 
crude  and  topped  crude).  Lignite  Coal,  Light 
Oil  (fuel  oil  nos.  1  and  2,  kerosene,  and  jet 
fuel).  Natural  Gas.  Other  Gas,  Petroleum 
Coke,  Refuse.  Waste  Heat  (without 
supplemental  firing).  Wood,  Other.  Not 
Applicable  (i  e  ,  used  for  nuclear, 
hydroelectric,  geothermal.  etc  ), 

Maximum  Installed  Sameplate  Capacity: 
The  maximum  installed  nameplate  rating 
expressed  in  kilowatts  of  the  generator(s) 
associated  with  a  prime  mover.  The  kilowatt 
capacity  of  each  prime  mover  should 
represent  the  manufacturers  maximum 
generator  nameplate  rating  total  at  the  end  of 
the  reporting  month,  exclusive  of  auxiliary  or 
house  generators.  When  a  generator 
nameplate  shows  two  or  more  kilowatt 
ratings,  use  the  maximum  kilowatt  rating.  If 
the  maximum  installed  nameplate  capacity  is 
not  given,  use  the  KVA  limes  the  power 
factor  Do  not  use  the  maximum  achieved 
capacity  of  the  generator 

Set  Generation:  The  total  amount  of 
electric  energy  produced,  less  use  for  plant 
operation  or  auxiliary  equipment,  expressed 
in  kilowatthours  For  pumpted  storage  plants, 
the  energy  required  for  pumping  is  subtracted 
from  the  gross  generation. 

Phone:  The  telephone  number  of  the 
contact  person  to  whom  questions  about  the 
data  may  be  addressed. 

Plant  Identification  Sumber  The  number 
assigned  to  the  plant  by  the  DOE  person 
responsible  for  the  form. 

Plunt  Same:  The  name  assigned  to  the 
plant  by  the  utility 

Prime  Mover  The  engine,  turbine,  water 
wheel,  or  similar  machine  which  drives  an 


electric  generator.  For  reporting  purposes, 
prime  mover  represents  the  aggregation  of  all 
like  equipment  within  a  plant.  The  allowable 
prime  mover  types  are  as  follows: 
Compressed  Air  Energy  Storage,  Fuel  Cell, 
Gas  Turbine,  Gas  Turbine  Combined  Cycle. 
Gas  Turbine — Steam  (Single  Generator), 
Hydroelectnc.  Hydroelectric  Pumped  Storage, 
Internal  Combustion,  Solar  Photovoltaic. 
Solar  Steam,  Steam,  Steam  Cogeneration, 
Steam  Combined  Cycle,  Steam  Geothermal. 
Steam  Nuclear,  Wind,  Other. 

Siffnature:  Signature  of  person  designated 
by  the  utility  to  certify  the  accuray  of  the 
reported  data. 

Title:  Title  of  the  person  signing  this  form 
(e.g..  President,  etc.). 
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Federal  Energy  Regulatory 
Commission 

I  Docket  Nos.  ER82-853-000  and  ER82-8S4- 
0001 

Appalachian  Power  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Rates,  Noting  Interventions, 
Consolidating  Dockets,  and 
Establishing  Hearing  Procedures 

Issued:  November  30.  1982. 

On  September  30,  1982.  Appalachian 
Power  Company  (APCo)  tendered  for 
filing  increased  rates  for  service  to 
fifteen  wholesale  customers  in  the 
States  of  Virginia  and  West  Virginia 
(Docket  No.  ER82-a53-000),'The  revised 
rates  would  increase  jurisdictional 
revenues  by  approximately  $942,000, 
based  on  the  twelve-month  test  period 
ending  June  30, 1982,  APCo  requests  that 
the  proposed  rates  become  effective  on 
December  1. 1982,  subject  to  no  more 
than  a  one  day  suspension. 

APCo  concurrently  tendered  for  filing 
(Docket  No.  ER82-854-000)  increased 
rates  for  service  to  its  affiliate, 
Kingsport  Power  Company  (Kingsport). 
These  rates  would  increase  revenues  by 
about  $666,000,  during  the  lest  period. 
APCo  also  requests  that  the  rates  to 
Kingsport  become  effective  on 
December  1. 1982. 

Notices  of  APCo's  filings  were 
published  in  the  Federal  Register,  with 
comments  due  on  or  before  October  28, 
1982.  The  Virginia  Cities  of  Bedford. 
Danville,  Martinsville,  Radford, 
Richlands,  and  Salem,  and  the  Virginia 
Polytechnic  Insititute  and  State 
University  (Virginia  Customers)  jointly 
filed  a  timely  motion  to  intervene  and 
protest  in  Docket  No.  ER82-853-000. 
They  request  that  APCo's  filing  be 
suspended  for  five  months,  citing 


'  See  AttachmenI  A  fur  rale  schedule 
designations. 
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changes  in  the  claimed  rate  of  return 
and  APCo's  inclusion  of  undistributed 
subsidiary  eanungs  in  its  cafutal 
structure.  The  Tennessee  Public  Service 
Commission  filed  a  timely  notice  of 
intervention  in  Docket  No  ER82-584-O00 
and  the  Public  Service  Commission  of 
West  Virginia  filed  an  untimely  notice  of 
intervention  in  Docket  No.  ERa2-853- 
000.  Neither  of  these  notices  raises  any 
particular  substantive  issues. 

Discussion 

Under  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214).  the  timely 
pleadings  ser%°e  to  make  the  Tennessee 
Commission  and  the  Virginia  Customers 
parties  to  this  proceeding.  Given  the 
curly  stages  of  this  proceeding  and  as  a 
matter  of  comity,  we  shall  permit  the 
West  Virginia  Commission  to  intervene 
Several  days  out  of  time. 

Our  preliminary  examination  of 
APCo's  proposed  rates  indicates  that 
they  have  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the 
proposed  rates  for  filing  and  suspend 
them  as  ordered  below. 

We  recently  explained  the 
Commission's  suspension  policy  in  West 
To\as  Utilities  Company,  Docket  No. 
ER82-23-000,  18  FERC  f  61,189  (1982), 
noting  that  where  our  preliminary 
examination  indicates  that  revised  rates 
may  be  unjust  and  unreasonable  and 
may  yield  substantially  excessive 
revenues,  as  described  in  West  Texas, 
we  will  ordinarily  suspend  the  rates  for 
a  period  of  five  months.  Because  our 
preliminary  review  suggests  that  APCo's 
proposed  rates  may  produce 
substantially  excessive  revenues,  we 
shall  suspend  the  rates  for  five  months, 
to  become  effective  on  May  1, 1983. 
subject  to  refund. 

Inasmuch  as  common  questions  of  law 
and  fact  may  be  presented  in  Docket 
Nos.  ER83-853-000  and  ER  82-854-000. 
we  shall  consolidate  those  dockets  for 
purposes  of  hearing  and  decision. 

As  a  final  matter,  we  note  that  APCo 
has  utilized  full  tax  normalizafion  with 
respect  to  Accelerated  Cost  Recovery 
System  (ACRS)  property.  According  to 
our  review,  the  instant  filing  reflects  a 
normalization  method  of  accounting  for 
all  post-1980  property  additions,  APCo's 
cost  of  service  correctly  reflects  the 
effects  of  normalization,  and  APCo's 
submittal  satisfies  the  requirements  of 
the  Economic  Recovery  Tax  Act  of  1981. 

The  Commission  orders:  (A)  APCo's 
proposed  rates  are  hereby  accepted  for 
filing  and  suspended  for  five  months 
from  the  proposed  effective  date,  to 
become  effective,  subject  to  refund,  on 


May  1. 1983. 

(B)  The  West  Virginia  Commission's 
untimely  motion  to  intervene  is  hereby 
granted  subject  to  the  Commission's 
Rules  of  Practice  and  Procedure. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisidiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act.  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
APCo's  rates. 

(D)  Docket  Nos.  ER82-853-000  and 
ER82-854-000  are  hereby  consolidated 
for  purposes  of  hearing  and  decision. 

(E)  "The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  December  8, 1982. 

(F)  A  Presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  service  of  top  sheets,  in 
a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (Except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 

Attachment  A — Appalachian  Power 
Company;  Rate  Schedule  Designations 

Filed:  September  30,  1982. 
Instrument;  Rate  and  Fuel  Clause, 
respectively. 

Designation  and  Other  Party 

(1)  Docket  No.  ER32-854-(XX).  SupphjmenI  No. 
11  to  Rate  Schedule  FPC  .No.  23 
(Supersedes  Supplement  No.  9),  Kingsport 
Power  Company 

(2)  Supplement  No.  12  to  Rate  Schedule  FPC 
No.  23  (Supersedes  Supplement  No.  10) 

(3)  Docket  No.  ER82-SH3-000.  Supplement  No. 
7  to  Rate  Schedule  FPC  No.  96  (Supersedes 
Supplement  No.  5],  City  of  Danville 

(4)  Supplement  No.  8  to  Rate  Schedule  FPC 
No.  96  (Supersedes  Supplement  No.  6) 

(5)  Supplement  No.  11  to  Rate  Schedule  FPC 
No.  76  (Supersedes  Supplement  No.  9).  City 
of  Martinsville 

(6)  Supplement  No.  12  to  Rate  Schedule  FPC 
No.  76  (Supersedes  Supplement  No.  10) 

(7)  Supplement  No.  11  to  Rate  Schedule  FPC 
No.  78  (Supersedes  Supplement  No.  9). 


Bluck  Diamond  Power  Company  (Elkhurst) 

(8)  Supplement  No.  12  to  Rate  Schedule  FPC 
No.  78  (Supersedes  Supplement  No.  10) 

(9)  Supplement  No.  11  to  Rate  Schedule  FPC 
No.  79  (Supersedes  Supplement  No.  9). 
Black  Diamond  Power  Comapny  (East 
Hartland) 

(10)  Supplement  No.  12  to  Rate  Schedule  FTC 
No.  79  (Supersedes  Supplement  No.  10) 

(11)  Supplement  No.  11  to  Rate  Schedule  FPC 
No.  80  (Supersedes  Supplement  No.  9). 
Black  Diamond  Power  Company  (Sophia) 

(IJ)  Supplement  No.  12  to  Rate  Schedule  FPC 
No.  80  (Supersedes  Supplement  No.  10) 

(1.1)  Supplement  .No.  11  to  Rate  Schedule  FPC 
No.  81  (Supersedes  Supplement  No.  9). 
Chesapeake  Light  ft  Water  Company 

(14)  Supplement  No.  12  to  Rate  Schedule  FPC 
No.  81  (Supersedes  Supplement  No.  10) 

(15)  Supplement  No.  11  to  Rate  Schedule  ITC 
No.  82  (Supersedes  Supplement  .No.  9).  Elk 
Power  Company 

(16)  Supplement  No.  12  to  Rate  Schedule  FPC 
No.  82  (Supersedes  Supplement  No.  10) 

(17)  Supplement  No.  3  to  Rate  Schedule  FERC 
No.  97  (Supersedes  Supplement  No.  1).  Elk 
Power  Company  (Reed's  Fork) 

(18)  Supplement  No.  4  to  Rale  S<;hedule  FERC 
No.  97  (Supersedes  Supplement  No.  2) 

(19)  Supplement  No.  11  to  Rate  Schedule  FPC 
No.  83  (Supersedos  Supplement  No.  9), 
Elkhorn  Public  Service  Company  (Elkhom) 

(20)  Supplement  No.  12  to  Rate  Schedule  FPC 
No.  83  (Supersedes  Supplement  N'o.  10) 

(21)  Supplement  No.  11  to  Rate  Schedule  FIK: 
No.  84  (Supersedes  Supplement  No.  9). 
Elkhom  Public  Service  Company  (Crozier) 

(221  Supplement  No.  12  to  Rate  Schedule  FPC 
No.  84  (Supersedes  Supplement  No.  10) 

(23)  Supplement  No.  11  to  Rate  Schedule  n>C 
No.  85  (Supersedes  Supplement  No.  9). 
Kimball  Light  &  Water  Company 

(24)  Supplement  No.  12  to  Rale  Schedule  FPC 
.\o.  85  (Supersedes  Supplement  No.  10) 

(25)  Supplement  .No.  11  to  Rate  Schedule  FPC 
.\'o.  87  (Supersedes  Supplement  .No.  9). 
United  Light  &  Power  Company 

(26)  Supplement  No.  12  to  Rate  Schedule  FI»C 
No.  87  (Supersedes  Supplement  No.  10) 

(27)  Supplement  No.  11  to  Rate  Schedule  WC 
No.  88  (Supersedes  Supplement  No.  9). 
Union  Power  Company  (Rhodell) 

(28)  Supplement  No.  12  to  Rate  Schedule  FPC 
No.  88  (Supersedes  Supplement  No.  10) 

(29)  Supplement  No.  11  to  Rate  Schedule  FPC 
No.  89  (Supersedes  Supplement  No.  9). 
Union  Power  Company  (Mullens) 

(,i0)  Supplement  No.  12  to  Rate  Schedule  FPC 

No.  89  (Supersedes  Supplement  No.  10) 
(31)  Supplement  No.  11  to  Rate  Schedule  FPC 

No.  90  (Supersedes  Supplement  No.  9).  War 

Light  &  Power  Company 
(.12)  Supplement  No.  12  to  Rate  Schedule  FPC 

No.  90  (Supersedes  Supplement  No.  10) 

(33)  Supplement  .No.  11  to  Rate  Schedule  FPC 
No.  92  (Supersedes  Supplement  .No.  9).  City 
of  Bedford 

(34)  Supplement  No.  12  to  Rate  Schedule  FPC 
No.  92  (Supersedes  Supplement  No.  10) 

(35)  Supplement  No.  11  to  Rate  Schedule 
FERC  No.  93  (Supersedes  Supplement  No. 
9).  City  of  Radford 

(36)  Supplement  No.  12  to  Rate  Schedule 
FERC  No.  93  (Supersedes  Supplement  No. 
101 
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(37)  Supplement  No.  11  to  Rate  Schedu 
FERC  No  95  (Supersedes  Supplemen 
9).  City  of  Salem 

(38)  Supplement  No.  12  lo  Rdte  Schedu 
FERC  No.  95  (Supersedes  Supplemen 
10) 

(39)  Supplement  .No  14  to  Rate  Schedul 
No.  54  (Supersedes  Supplement  .No  1 
Town  of  Richland 

(40)  Supplement  No  15  to  Rate  Schedul 
No.  54  (Supersedes  Supplement  ,\'o  1 

(41)  Supplement  No.  14  to  Rate  Schedul 
No.  57  (Supersedes  Supplement  No  1 
Virginia  Polytechnic  Institute 

(42)  Supplement  No.  15  to  Rate  Schedu 
No.  57  (Supersedes  Supplement  .No  1 
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(Docket  Nos.  Ct7»-462-001.  et  al.| 

Cities  Service  Co.;  Applications  To 
Amend  Certificates  To  Establish 
Entitlement  To  Section  109  Price 

November  29.  1982. 

Take  notice  that  each  of  the 
Applications  listed  herein  has  filed  a 


rhis  police  (liifs  ridi  prnvule  for  consoliddiicin 
for  hednng  of  ihe  sfverai  m.i'lers  covered  h<?rein. 


petition  to  amend  certificate  pursuant  to 
Section  7  of  the  Natural  Gas  Act  to 
establish  Applicant's  right  to  collect  the 
section  109  price  consistent  with  tne 
court  order  issued  in  Tenneco 
Exploration  Ltd  v.  FERC.  649  F  2d.  376. 
all  as  more  fully  described  in  the 
respective  applications  and 
amendments  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

An  person  desiring  lo  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
December  10.  1982.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC.  20426.  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CF'R 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  il 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
proteslants  parties  to  the  proceeding, 
Persons  wishing  lo  become  parties  to  a 
proceeding  or  to  participate  as  a  parly  in 
any  hearing  therein  must  file  petitions  lo 


intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  lo 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  lime  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  il  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  Cashell, 


Oockel  Ho  and  date  Med 


Nov 
Nov 
Nov 
Nov 
Nov 


CI79-462-001 
Cl'9- 541-001 
CI8O-310-O01 
CI80-422-0C1 
0180-471-001 
CIS  1-5-001    Nov 
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'  Applicant  proposes  to 


amend  certrtKiale  to  establish  Appticant »  erUHerrwot  lo  cdtect  secten  )09  price  corvsisleol  with  court  order  .ssoeo  n   'enrwco  EtptoratKtn  Ltd  v   FERC  649  F  2d 


Filing  Code   A-imtiai  Serv^re   S-Aoanaonmeni   C  ^  A -^r^or^em  lo  add  acreage   D—Amen,)ment  to  Delete  acreage   E-Total  Succession   F  -  Partial  Succession 


■yV.  Dor   82-33159  Kileii  lJ-]-dJ   8  45  iml 
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[Docket  No.  CP83-67-000J 
Consumers  Power  Co.;  Application 

December  1.  1982. 

Take  notice  that  on  November  5.  1982. 
Consumers  Power  Company  (Applicant), 
212  West  Michigian  Avenue,  [ackson, 
Michigan,  49201,  filed  in  Docket  .\o, 
CP83-67-000,  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  or,  in  the  alternative,  appro\dl 
pursuant  to  Section  311  of  the  Natural 
Gas  Policy  Act  of  1978  and  Section 
284.127  of  the  Commission's  Regulations, 
authorizing  the  transportation  and 


storage  of  natural  gas  for  Kansas  Power 
and  Light  Company  (KP&L)  and  for  a 
declaration  that  the  above  mentioned 
service  would  not  affect  Applicant's 
exemption  pursuant  lo  Section  1(c)  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
the  public  inspection. 

Applicant  slates  that  since  [une  15, 
1982,  it  has  been  providing  a  gas  storage 
and  transportation  service  for  KP&L 
pursuant  to  Subpart  C  of  Part  284  of  the 
Commission's  Regulations  on  a  two-year 
limited  term  basis  which  would 
terminate  on  June  14,  1984,  unless  the 
subject  application  is  approved. 


Applicant  is  seeking  authorization  to 
continue  the  above-mentioned  service 
for  a  term  of  10  years  from  the  date  of 
first  deliveries.  The  maximum  quantities 
of  natural  gas  anticipated  to  be  stored 
and  transported  pursuant  to  the  subject 
agreement  are  50  billion  Btu  per  day  and 
5  trillion  Btu  per  year  (assuming  1,000 
Btu  per  cubic  foot). 

It  IS  staled  that  KP&L  would  pay 
Applicant  a  capacity  charge  of  42.25 
cents  per  million  Btu.  a  commodity 
charge  of  12.64  cents  per  million  Btu, 
and  competitive  discount  of  2.6  cents  per 
million  Btu  (assuming  1,000  Btu  per 
cubic  foot],  to  be  paid  in  12  equal 
monthly  installments  of  $217,875.00. 
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Any  person  desiring  to  be  beard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  22. 1982.  file  with  the  Federal 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
tnken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  the 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Sr(rclaiy: 

(IK  DiH  (e-:i:afli  Fil«i  li-a-fli  &•«;  ,im| 
BILLING  COOC  6717-01-M 


I  Docket  No.  CP83-73-0001 

Kansas-Nebraska  Natural  Gas 
Company,  Inc.;  Application 

December  1, 1982. 

Take  notice  that  on  November  8. 1982 
Kansas-Nebraska  Natural  Gas 
Company,  Inc.  (Applicant).  P.O.  Box 
15265.  Lakewood.  Colorado  80215.  filed 
in  Docket  No.  CP83-73-O00  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  a  direct  sales  tap  and 
appurtenant  facilities  on  its  mainline 
facilities  near  Leoti,  Kansas,  in  order  to 


provide  intemiptible  service  to  E.S.E. 
Alcohol,  Inc.  (E.S.E.],  all  as  more  fully 
set  forth  in  the  application  which  is  on    ' 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  the  construction 
and  operation  of  a  tap  and  appurtenant 
facilities  on  its  6-inch  mainline  near 
Leoti,  Kansas,  to  serve  E.S£.  Applicant 
states  that  this  filing  is  being  made 
pursuant  to  the  mandate  of  the  Kansas 
Corporation  Commission  (KCC)  in  KCC 
Docket  No.  130, 150-U.  It  is  asserted  that 
this  mandate  directs  Applicant  to  serve 
E.S.E.  and  to  obtain  certificate  authority 
from  this  Commission  in  order  to 
provide  such  service. 

E.S.E.  as  stated  is  an  alcohol  plant 
which  Applicant  believes  qualifies  as  an 
essential  agricultural  user  for  its  grain 
drying  requirements.  The  estimated 
costs  of  installing  the  tap  and  metering 
facilities  to  serve  E.S.E.  is  $4,500  which 
would  be  financed  from  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  22, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  fromal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phimb, 

Secretary. 

\yK  Doc  82-33162  flli-d  12-3-Bi  8:4S  am) 
BILLING  CODE  6717-Ot-ll 


[  Docket  No.  ER82-«73-001  ] 

Kentucky  Utilities  Co.;  Order  Granting 
Rehearing 

Issued  December  1, 1982. 

On  October  19, 1982,  Jackson 
Purchase  Electric  Cooperative 
Corporation  (Jackson  Purchase)  filed  a 
request  for  rehearing  of  an  order  issued 
September  22, 1982  in  this  docket  which. 
inter  alia,  suspended  Kentucky  Utilities 
Company's  (KU)  step-one  rates  for  one 
day,  suspended  its  step-two  rates  for 
five  months,  and  established  hearing 
procedures. 

In  its  request  for  rehearing  ]ackson 
Purchase  contends  that  KU  has 
improperly  used  a  direct  assignment  of 
certain  transmission  lines  rather  than 
"rolling  in"  those  facilities  for  cost 
allocation  purposes.  Jackson  Purchase 
argues  that  this  approach  is  contrary  to 
KU's  traditional  costing  practices  and  is 
inconsistent  with  general  Commission 
precedent.  For  purposes  of  determining 
the  suspension  period  for  the  step-one 
rates  applicable  to  Jackson  Purchase, 
the  customer  states  that  the 
Commission's  preliminary  analysis 
should  use  this  traditional  "rolled  in" 
approach  rather  than  KU's  proposed 
departure  from  this  method. 

While  we  have  stated  (and  here 
reaffirm)  that  we  do  not  intend  to  open 
up  the  Commission's  prelim  nary 
conclusions  regarding  suspension  to 
debate.'  the  Commission  has 
reevaluated  the  appropriateness  of  the 
suspension  period  for  the  step-one  rates 
as  they  apply  to  Jackson  Purchase.  Upon 
reconsideration,  we  have  concluded  that 
the  proposed  increase  may  yield 
substantially  excessive  revenues  as  it 
applies  to  Jackson  Purchase.  In  West 
Texas  Utilities  Company.  Docket  No. 
ER82-23-000  (February  26, 1982),  we 
noted  that  rate  filings  would  ordinarily 
be  suspended  for  five  months  where 
preliminarj'  review  indicates  that  the 
proposed  increase  may  be  unjust  and 
unreasonable  and  may  generate 
substantially  excessive  revenues,  as 
defined  in  West  Texas.  Since  KU's 
proposed  step-one  rates  for  service  to 
Jackson  Purchase  may  yield 
substantially  excessive  revenues,  we 


'  See  Siiuthprn  California  Edison  Company. 
Dor.kcl  Nos.  ER82-427-001  and  ER82-427-002.  20 
VV.V.C  t  81.128  (Aufiust  2.  1M82). 
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shall  suspend  those  rates  for  five 
months,  rather  tfaao  one  day,  as  they 
apply  to  Jackson  Purchase,  to  become 
effective,  subject  to  refund,  on 
September  23. 1982. 

The  Commission  orders:  (A)  The 
request  for  rehearing  of  the  September 
2Z  1982  order  filed  by  Jackson  Purchase 
is  hereby  granted. 

(B)  Ordering  Paragraph  B  of  the 
rnmmitinn'n  September  22. 1962  order 
in  this  proceeding  is  modified  to  read: 
KU's  proposed  step-one  and  step-two 
rates  are  hereby  accepted  for  filing;  the 
step-one  rates  are  suspended  for  one 
day  from  60  days  after  filing,  to  become 
effective,  subject  to  refund,  on 
September  23, 1982,  provided  however. 
that  the  step-one  rates  which  apply  to 
Jackson  Purchase,  are  suspended  for 
five  months  from  80  days  after  filing  to 
become  effective  subject  to  refund,  on 
February  22, 1983;  the  step-two  rates  are 
suspended  for  five  months  from  60  days 
after  filing,  to  become  effective,  subject 
to  refund,  on  February  22. 1983. 

(C)  Within  thirty  (30)  days  of  the  date 
of  this  order,  KU  shall  refund  to  Jackson 
Purchase  any  amotmts  which  may  have 
been  collected  since  September  23, 1982, 
pursuant  to  the  Commission's  original 
order  in  this  docket,  that  are  in  excess  of 
amounts  billable  under  the  rates  in 
effect  prior  to  KlTs  filing  in  this  docket. 
Such  refunds  shall  be  made  with  interest 
as  provided  in  section  35.19a  of  the 
Commission's  regulations. 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Lois  D.  Cashell. 

Aclmfj  Secretary. 

:VK  Ihu    a2-J31»3  Pil»!d  IZ-y-A.:  I14.'«..m| 
BILLIflG  COOE  6717-01-M 


IDocHet  Nos.  CP«3-5»-4X)0  and  CP83-59- 

0011 

Lone  Star  Gas  Co.;  Application 

OMcember  t,  1982. 

Take  notice  that  on  October  29.  1982. 
I.one  Star  Gas  Company,  a  Division  of 
Enserch  Corporation  (Applicant).  301 
South  Harwood  Street,  Dallas.  Texas 
75201,  filed  in  Docket  .\o.  CP83-59-000 
an  application  as  amended  November  3, 
1982,  in  Docket  No.  CP83-59-^X)l . 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  Subpart  F  of  Part  157  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
acquisition,  and  operation  of  cert.iin 


facilities  and  the  transportatioa  and  sale 
of  natural  gas  and  for  permission  and 
approval  to  abandon  certain  facilities 
and  service,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  requests  thai  the 
Commission  waive  that  portion  of 
Section  157.204(a)  thai  conditions 
eligibility  to  apply  for  a  blanket 
certificate  upon  prior  Commission 
acceptance  of  a  company's  rate. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  22, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

IKRUoc    )3184  Filed  12-3-82;  S'ti  imj 
BtLLINQ  COOC  6717-01-M 


I  Docket  No.  CPtS-«9-0«H 

Michigan  Ga«  Storage  Co.;  Application 

Decejnber  1, 1982. 

Take  notice  that  mi  November  5, 1982, 
Michigan  Gas  Storage  Company 
(Applicant),  212  West  Michigan  Avenue, 
Jackson.  Michigan  40201,  fiiied  in  docket 
No.  CPB3-e9-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  or,  in  the 
alternative,  approval  pmiuant  to 
Section  311  of  the  Natural  Gas  Policy 
Act  of  1978  and  Section  284.T07  of  the 
Commission's  Regulations,  aoHiorizing 
the  transportation  of  natural  gas  for 
Consumers  Power  Company 
(Consumers),  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  since  June  15, 
1982,  it  has  been  providing  a  gas 
transportation  service  for  Consumers 
pursuant  to  Subpart  B  of  Part  284  of  the 
Commission's  Regulations  on  a  two-year 
limited-term  basis  in  order  to  assist 
Consumers  in  providing  storage  and 
transportation  service  for  Kansas  Power 
and  Light  Company.  Applicant  is 
seeking  authorization  to  continue  the 
above  service  for  a  term  of  10  years 
from  the  date  of  first  deliveries.  The 
maximum  quantities  to  be  transporied 
pursuant  to  the  requested  certificate 
would  be  50  billion  Btu  per  day  and  5 
trillion  Btu  per  year  (assuming  1,000  Btu 
per  cubic  foot). 

It  is  stated  that  Consumers  would  pay 
Applicant  a  capacity  charge  of  1.79 
cents  per  million  Btu  and  a  commodity 
charge  of  0.51  cent  per  million  Btu;  and 
the  overall  transportation  rate  would  be 
2.30  cents  per  million  Btu. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  22, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (16  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
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intervene  in  accordanrw>  with 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  if  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing- 
Kenneth  F.  Plumb. 
StKretory. 

|KR  l)i<t.  M-33165  Filed  12-3-«2:  &45  «m| 
BILUNG  CODE  •717-Ot-M 


(Docket  Nos.  ER38-21-000  and  ER82-79- 

0001 

Ohio  Edison  Co.;  Order  Accepting  for 
Filing  and  Suspending  Tax  Adjustment, 
Denying  Waiver  of  Notice,  Noting 
Intervention,  Consolidating  Doclcets, 
and  Establishing  Hearing  Procedures 

Issued:  December  1. 1982. 

On  November  9, 1981,  Ohio  Edison 
Company  (Edison)  filed  a  proposed 
increase  in  rates  for  full  and  partial 
requirements  service  to  twenty-one 
municipal  customers  in  Docket  No. 
ER82-79-000.  The  rates  proposed  by 
Edison  included  a  tax  adjustment 
clause.  By  order  issued  on  January  8, 
1982.  the  Commission  suspended  those 
rates  for  five  months  to  become 
effective,  subject  to  refund,  on  June  9. 
1982.  The  Commission's  order  also 
advised  Edison  that  implementation  of 
its  tax  adjustment  provision  would 
require  a  timely  filing  with  the 
Commission  pursuant  to  section  35.13  of 
the  regulations.' 

On  October  8. 1982,  Edison  tendered 
for  filing  in  Docket  No.  ER82-21-000,  a 
proposal  to  implement  the  tax 
adjustment  provisions  in  its  full  and 


partial  requirements  rate  schedules.' 
Edison  states  in  its  filing  that  on 
November  15, 1981,  and  November  24, 

1981,  the  State  of  Ohio  imposed 
permanent  and  temporary  tax  measures, 
among  which  were  three  increases  in 
the  public  utilities  excise  tax  on  gross 
receipts:  (1)  a  permanent  increase  4)f 
.25%  in  the  current  4%  tax  rate;  (2)  a 
temporary  increase  in  the  tax  rate  of 
.25%;  and  (3)  a  temporary  surtax  of  5.55% 
of  the  total  excise  tax  payments  for  the 
tax  year  1982.  The  company  asserts  that 
tKe  effect  of  the  tax  increase  based  on 
revenues  for  the  fiscal  year  May  1, 1981. 
through  April  30, 1982,  is  $284,539. 
Edison  requests  waiver  of  notice  and  an 
effective  date  of  December  1, 1982,  in 
order  to  apply  the  tax  adjustment 
provision  on  the  basis  of  calendar 
months. 

Notice  of  Edison's  filing  was 
published  in  the  Federal  Register,  with 
comments  due  on  or  before  November  2. 

1982.  On  November  2. 1982.  the  twenty- 
one  municipal  wholesale  customers  of 
Ohio  Edison  (Cities)'  filed  a  protest, 
motion  to  intervene,  and  a  motion 
requesting  rejection  or  suspension  of 
Edison's  filing.  The  Cities  are 
participating  in  the  ongoing  proceeding 
in  Docket  No.  ER82-79-000.  They 
contend  that  Edison's  filing  is 
unsupported  by  cost  data  and  should  be 
rejected  or  at  least  made  deficient  until 
additional  support  data  have  been 
provided.  Absent  rejection,  the  Cities 
request  a  five  month  suspension  and  a 
hearing.  The  Cities  assert  that  the 
underlying  rates  and  thus  the  revenues 
to  which  Edison  now  seeks  to  apply  its 
tax  increase  are  themselves  excessive 
and  are  being  collected  subject  to 
refund.  They  also  claim  that  the 
proposed  increase  in  the  gross  receipts 
tax  should  not  be  allowed  since  it  is 
outside  the  scope  of  the  Period  II 
estimated  data  filed  in  Docket  No. 
ER82-79-000.^  Finally,  the  Cities  object 
to  the  fact  that  Edison's  filing  does  not 
clearly  establish  whether  the  gross 
receipts  tax  increase  is  a  prepayment  or 
a  postpayment,  nor  does  it  rr.ake  clear 
on  exactly  what  date  the  tax  was  paid. 

Discussion 

Pursuant  to  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  the  timely 
motion  to  intervene  serves  to  make  the 


Cities  parties  to  this  proceeding,  absent 
opposition  witin  15  days  of  their 
pleading. 

With  regard  to  the  Cities'  motions  for 
rejection  or  issuance  of  a  deficiency 
letter,  we  disagree  that  such  action  is 
appropriate.  The  company  has  provided 
a  detailed  explanation  of  the  nature  and 
circumstances  of  the  additional  gross 
receipts  tax.  We  do  not  believe  that  the 
nature  of  the  filing  lends  itself  to 
substantially  more  extensive  cost 
support  and  we  note  that  the 
Commission  previously  accepted  for 
filing  a  similar  submittal  by  Edison  in 
Docket  .No.  ER81-306-000  based  upon 
essentially  the  same  supporting 
materials.  Because  we  believe  that 
Edison's  submittal  substantially 
complies  with  the  Commission's  filing 
requirements.'  we  shall  deny  the  Cities' 
motions  to  reject  or  to  require  further 
information  prior  to  acceptance  for 
filing. 

Concerning  the  Cities'  questions  as  to 
whether  the  increased  tax  represents  a 
prepayment  or  a  postpayment.  when  the 
additional  tax  was  in  fact  paid,  and  the 
implications  of  test  period  constraints, 
we  conclude  that  these  are  matters  to  be 
further  pursued  during  an  evidentiary 
hearing.  However,  we  agree  with  the 
Cities  that  implementation  of  the  tax 
adjustment  clause  might  produce  excess 
revenues  since  the  additional  taxes  are 
equivalent  to  a  percentage  of  Edison's 
revenues  which  remain  subject  to  refund 
in  Docket  No.  ER8O-454-000.* 

Our  preliminary  examination  of 
Edison's  submittal  and  the  pleadings 
indicates  that  the  proposed  operation  of 
the  tax  adjustment  clause  has  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  submittal  for  filing  and 
suspend  its  operation  as  ordered  below. 
We  find  that  good  cause  has  not  been 
shown  for  waiver  of  the  notice 
requirements  inasmuch  as  the  timing  of 
the  instant  filing  was  within  the 
exclusive  control  of  Edison  and  no 
reason  whatsoever  is  provided  as  to 
why  the  filing  could  not  have  been 
submitted  several  days  earlier  if  the 
intent  was  to  provide  for  calendar 
billings. 


'  An  Ohio  gross  receipts  tax  rale  of  4%  was 
included  in  Edison's  compulations  of  the  base  rates 
which  are  currently  being  collected  subject  to 
refund  in  Docket  No.  ERB2-79-000. 


'5ee  Attschment  A  for  rate  schedule 
designations. 

'The  Cities  are:  Amherst.  Beach  City.  Brewster. 
Columbiana.  Cuyahoga  Falk,  Caliun.  Grafton. 
Hubbard.  Hudson.  Lodi.  Lucas.  Milan.  Monroeville. 
Newton  Fall*.  Niles.  OberLin.  Prospect.  Seville. 
South  Vienna.  Wadaworth,  and  Wellington. 

•The  Cities  cite  Public  Senice  Company  of 
Indiana.  Opinion  NO.  783-A.  57  FPC  1173  (1977)  as 
authority  for  their  position. 


^Sep  Mu.'ui.ipal  Light  Boards  of  Rpa<t::ii;  and 
WaKrficld.  Massachusetts  v.  FPC.  450  F.  2d  1341 
(U.C.  Cir.  1971). 

'llic  Ohio  pubbc  utilities  excise  lax  payable  in 
any  current  fiscal  year  is  based  on  gmss  receipts 
during  the  previous  fiscal  year.  In  this  case,  the 
amount  is  t>ased  on  the  period  ending  April  1962. 
During  this  lime.  Edison's  rales  filed  in  Docket  No. 
ER8O-454-O00  were  l>eing  collected  subject  to 
refund. 
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The  Commission  explained  its 
suspension  policy  in  West  Texas 
Utilities  Company.  Docket  No.  ER82-23- 
000,  18  FERC  H  61.189  (February  26, 
1982).  As  noted  there,  where  our 
preliminary  examination  indicates  that 
proposed  rates  may  be  unjust  and 
unreasonable,  but  may  not  be 
substantially  excessive  as  described  in 
West  Texas,  we  will  ordinarily  suspend 
the  filing  for  one  day.  Because  our 
preliminary  review  suggests  that  the 
rates  resulting  from  the  tax  adjustment 
may  not  be  substantially  excessive,  we 
shall  suspend  the  operation  of  the  clause 
for  one  day  from  sixty  days  after  filing, 
to  become  effective  on  December  9, 
1982,  subject  to  refund. 

Because  the  proceeding  in  Docket  No. 
ER82-79-000  is  still  pending  before  a 
presiding  judge  and  issues  have  been 
raised  with  respect  to  the  test  period 
utilized  to  support  those  rates,  we 
believe  it  is  appropriate  to  consolidate 
this  new  filing  with  the  pending  docket 
for  purposes  of  hearing  and  decision.  If 
this  procedural  action  requires  that  the 
record  be  reopened,  then  the  presiding 
judge  is  directed  to  do  so. 

The  Commission  orders;  (A)  The 
Cities'  motions  to  reject  Edison's  filing 
or  to  require  additional  cost  support  are 
hereby  denied. 

(B)  Waiver  of  the  notice  requirements 
is  hereby  denied.  Ohio  Edison's 
proposed  tax  adjustment  is  hereby 
accepted  for  filing  and  suspended  for 
one  day  from  sixty  days  after  filing,  to 
become  effective  on  December  9,  1982, 
subject  to  refund. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 

-  Federal  Power  Act  (18  CFR,  Chapter  1),  a 
public  hearing  shall  be  held  concerning 


the  justness  and  reasonableness  of  Ohio 
Edison's  tax  adjustment. 

(D)  Docket  Nos.  ER83-21-000  and 
ER82-79-000  are  hereby  consolidated 
for  purposes  of  hearing  and  decision. 

(E)  The  administrative  law  judge 
designated  to  preside  in  Docket  No. 
ER82-79-000  shall  convene  a  conference 
in  this  consolidated  proceeding  to  be 
held  within  approximately  fifteen  (15) 
days  after  the  date  of  this  order  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20428.  Such  conference  shall  be  held  for 
purposes  of  establishing  a  procedural 
schedule  for  promptly  resolving  the 
additional  matters  presented  by 
Edison's  instant  filing.  The  presiding 
judge  is  authorized  to  establish 
appropriate  dates  and  to  rule  on  all 
motions  (except  motions  to  dismiss)  as 
provided  in  the  Commission's  Rules  of 
Practice  and  Procedure. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Lois  D.  CasheU, 
AcUfif;  Secretary. 

Attachment  A — Ohio  Edison  Company;  Rate 
Schedule  Designations 

(11  Supplement  No  7  to  Rate  Schedule  FPC 
No.  140  (letter  dated  October  8.  1962). 

[2]  Original  Sheet  Nos.  22.  23.  and  24  under 
FERC  Electric  Tariff  Onginal  Volume  No.  1 
(letter  dated  October  8,  1982). 
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(Docket  Nos.  CI69-802-001,  at  al.j 

Columbia  Gat  Development  Corp.,  et 
al.;  Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates  ' 

November  29.  1982. 

"Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 

This  notice  does  not  provide  for  consolidalinn 
for  h(Mnn«  .if  ihe  several  mditrr-i  covered  herein 


Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applictions  should  on  or  before 
December  14, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  Casbeil, 
Acting  Secretary. 


Oockat  No  mo  dale  ^led 


CI69-802-001    Nov   16   1982 


Appncam 


PurcrwMr  arvj  location 


Pnc*  per  1  000  tt  ' 


Cotijmc.a  Gas  Deveioomeft  Cofp     i  ^00  W    Loop     CotwrOia  Ga»  TranarrwsKjn  Cwp     Blocki  272  and 
Soutn.  PO   Box  1350   Houalon,  Te»   77001  292  Fields,  Eugene  Island  Area,  Gmslyxe  Louai- 


075-747-002.  C.  Nov   15,  1982        Tenneco   Oil   Co     PO    Bon   25it     Mouslon,    Tei  Tennetaee  Gas  Pipeline  Co,  Eugene  Island  Stocks 

7  7001  342  and  343  Field,  Ottsfxxe  Loosnana 

Ct83-4«-000,  F   Nov    10   1982          Pionoef  ProducWio  CofP   (partial  successor  m  mler  NalvM  Gas  Pipedrw  Company  ot  America  (Undesig- 

est  lo  Cmes  Service  Co  ),  P  O   Box  2542.  Amant-  nated  Eddy  Morrow  (Gas)  Field).  Eady  County   N 

«   T«   79189  Mex 

083-47-000  (CI76-382),  B  Nov  Energy  Reserves  Group  mc.  P  0  Sox  1201.  217  Tennessee  Gas  Pipeline  Co,  East  Placedo  Field. 
12.  1062                                            Nortn  *<aler  Street.  Wchrta.  Kana  67201                 '      Victooa  County  Tex 


Pressure 
twse 


15  025 


Federal  Regtoter  /  VoL  47.  No.  234  /  Monday.  December  6.  19a2  /  Notices 


54861 


Docks!  No  and  date  Med 


CI83-48-000  (CI75-280),  B.  Nov 
13   1982 

C183-49-000.  A.  No¥   IS.  1982 

083-50-000.  A.  Nov.  15,  1982 
C18,1  51-000  a  Nov   12.  1982 


0183  52-000  (CI69-503).  B.  Nov 

15  1962 
C183-53-000  (CI6&-561).  a  Nov 

15.  1982 
CI83-54-000.  B   Nov   8,  1982     . 

CI83  55-000.  E.  Nov.  18.  19B2  ".. 


ApplicanI 


Amoco    Productioo    Co..    1870    Broadway.    Room 
1754.  Oenvsr.  Colo.  80202. 

Diamond  Shamnxdi  Corp..  PO   Box  631.  AmariHo, 
Teic  79173 


Purchaser  and  location 


-do 


CI83- 56-000. 

CI8J-57-000. 

r.lB3-58-000. 

CI83  59-000. 

083-80-000 

CI83-61-000. 

CI83-62-000, 

CI83 -63-000, 

CIR3-64-00C 

CIBJ-65-00C, 

ClBJ  66-000 
12.   1962 


E  Nov  16 

E.  Nov  16. 

E.  Nov  16, 

E.  Nov  16. 

e.  Nov  16 

E.  Nov  16. 

E.  Nov  16. 

E,  Nov  16. 

A.  Nov  19, 

A.  Nov  17. 
(CI76-130), 


1962  ".. 
1982  '- 
1962".. 
1982'"  . 
1982'- 
1962  '■.. 
1982  " 
1982   - 
1962 
1982 
B.  Nov 


Ahes  Petroteura  Corp .  Rt  5.  Bon  555  Clartisburg. 
W  Va.  26301. 

Getty  Oil  Co,  Post  Office  Bo«  1404.  Houston.  Ten 

77001      . 
Getty  Oil  Co.  (auoceasor  in  nlarasl  to  Skelty  Oil 

Co.).  Houston.  TeiL  77001. 
Gulf  Oil  Corp  ,  PO  Bok  2100.  Houston.  TeK  77252 

Grace  Pelrolauni  Cwpl  (successor  in  interest  to 
tieteon  PeHatoMn  Co.).  Broadway  Executive  Parti. 
6501  North  Broadway.  OUahoma  Qty.  Otua. 
73116 

do 


do 
do 
do  . 
do  . 
do  . 
do 
do. 


I 


Kerr-McGee  Corp.  PO  Box  25861.  Oklahoma  City, 

OWa.  73125. 
Odeco  Oil  A  Gas  Co,  et  al    PO  Box  61780   New 

Orleans,  La  70161. 
Gulf  Oil  Corp  ,  P  O  Box  2100,  Houston,  Tex  77252 


Tranawestem  Pipeline  Co,  C   H   tmke  Wed  tMo    1. 

Muated    m    the    West    Pollen    Field     Lipscomb 

County,  Tex. 
Panhandto  Eastern  Pipe  Lne  Co ,  Bloclt  648   West 

Cameron  Area.  South  Addrnon,  Offshore  (lederall 

Ixxiisiana 
Texas  Eastern  Transmission  Corp,  Blodi  264    Ver 

milion    Area,    South    Addition,    Offshore   (federal) 

Lousona 
(Consolidated  Gas  Supply  Corp    CireentKier  Ostricl 

Doddndge  County    West  Virginia  and  Union  Dis- 
trict. Hamson  County,  W   Va 
United   Gas   Pipe  Line  Co .   Mustang   Isla.id   Block 

904  Tract  773-L.  Offshore  Texas. 
United   Gas   Ppe  Lme  Co..   Mustang   Island  Block 

904  Tract  773-L.  Offshore  Texas 
Phitlips  Petroleum  Ck) ,  AMen  and  Parker  (MaTriaton) 

Fiekls.  Ochiltree  County   Tcl 
Panfundte   Eastern   Pipe   Line  Co  .   Bfrryman  Rich- 

fieW  Urni  Morton  County  Kans 


Souttiwest  Gas  Corp  ,  Blanco  Pictured  Cliffs  FieW. 

San  Juan  County  N  Mex 
Artiansas  Loursiana   Gai-  Co .   Kinta   Field.   Hasten 

County.  Okia 
Nortfiern    Natura!    Gas    Co ,    Gomez    Fifld     Pecos 

County.  Tex 
Arkansas   Loureiana   Gas  Co .   Kmta   Field    Haskell 

County   OkIa 
Panhandle  Eastern   Pipe   Line  Ck> ,   Berryman  Rich. 

fiekj  Unit,  Morion  County   Kans 
Colorado    Interstate    Gas    Co ,    Cirecnvjood    Field 

Morton  Oxmty   Kans 
Northwest    Pipeline    Corp .    Bianco    Pictured    Cktts 

Field,  San  Juan  County.  N   Mix 
Nortfiem    Natural    Gas    Co ,    Gomez    Fmd    Pecos 

County,  Tex 
Transconbnenial   Gas   Pipe   Line   Co^n     Galveston 

Blocks  391,  392  and  393,  OtIs.'XKe  le.as 
Michigan    Wisconsin    Pipe    Line    Co      Hiqn    island 

Block  A-542,  Guff  oi  Mexico  Offshore  lexas 
Cities  Service  Gas  Ck) ,  North  Watertoo  l-ioia   Logan 

Ckxjnty.  Okla 


Pncapar  1.000  II ' 


Preaaure 


(')  - 

(') 

(') 

C) 

("•) 
('")-. 

(")  - 
('")- 

(") 

(") 

(■•) 

(   )..- 

('•) 

I  •) 

CI 

(■') 
( '=)..- 
("").- 


14  73 


14  73 


14  73 

14  73 
14  73 
14  73 
14  73 
14  73 
14  73 
14  73 
14  -3 
14  65 
14  65 


Ap(.iiicant  IS  tilmg  lo  add  additiorul  delivery  point. 
"  Appkcam  IS  tilmg  under  Gas  Sales  (Contract  dated  June  12.  1975.  amended  by  Amendatory  Aoreemeni  datwd  Fetxua-y  1 1    1982 

NOT  USED 

Applicant  B  filing  under  Gas  Purchase  Contract  dated  August  1.  1979  i 

'  The  wen  was  pkjgged  Sepl  S.  1981.  I 

Miike  well  ■  no  kx^er  able  to  produce  againal  tlie  pressure  m  Transweslem  s  pipeline 

Applicant  IS  filing  under  Gas  Purchase  and  Sales  Agreement  dated  Apr   10,  1982  ' 

'Applicant  B  Mmg  urxler  Gas  Purchaae  Contract  dated  Aug  20.  1982 

Non  pioduction  Purctiaaert  are  no  longer  interested  m  purchasing  the  gas  and  have  pulled  its  gas  measuring  cquiprtH-ni 
'"Tfie  last  well  ceased  productioo  on  Sept  15.  1982  and  was  sutjsequenlly  shulnn   The  last  well  will  be  piuqged  ana  abandont-d  m  tno  ntrt  2  or  3  weeKs 

Gi^s  merest  m  the  loans  ooverad  by  the  basK  contract  has  been  surrendered  or  assigned  to  another  party  and  the  contract  has  txien  cancelled  as  ol  !>?c   21    1982  pursuant  to 
Notice  given  by  Gult  dated  Ocl  15.  1982  Al  producing  welts  have  been  plugged  and  abandoned 

''Eftective  as  of  July  1.  1981.  Grace  acqured  a*  ol  Nelson  Petroleum  Company  s  mlerest  in  properties   Sales  &  sucf  gas  was  previously  made  by  Nelson  Petroleum  Company  unOfv  a 
srr-aii  producer  certiticale  ssuad  m  Oockol  No  CS75-0346. 

'  Applicant  is  lilmg  under  Cias  Purchase  Contract  dated  Oct  9.  1969 
"  Appkcani  IS  Wing  urxler  Gas  Purchase  Ojntract  dated  July  15  1977 
"Appkcanl  ■  kkng  under  Gat  Purchase  Cormad  dated  Mar  31.  197S 
"  Applicant  IS  tiling  under  Gas  Puichaae  (Contract  dated  Mar  17.  1977 
' '  Applicant  IS  fHing  under  Gas  Purchase  Contract  dated  Jan.  11.  1 974 
"  Appkcani  n  (ikng  under  Ga*  Purehaae  Conaact  dated  Mar  8.  1976 
■"Applicant  IS  tiling  under  (jas  Purchase  (Contract  dated  Mar  9,  1978 

^Applicant  It  Mmg  under  Cias  Purchase  Contract  dated  Jan  13,  1975  ; 

"Appkcani  s  t*ng  under  (jas  Purchase  (Contract  dated  Dec  1.  1970  \ 

Applicant  IS  fUing  under  Gas  Purchase  Contract  dated  Oct  29,  1962 

Applicani  IS  Nmg  under  Gai  Purchase  (Contract  dated  Oct  20,  1 982 
■*  The  lease  covered  bjr  thia  rale  schedule  ttas  mpred  and  the  only  well  under  the  contract  ¥»as  ptugpeo  and  abarxioned  on  June  20,  1980 
Filing  Code  A— Initial  Service;  B— Abandonment  (C— Amendment  lo  add  acreage  D— Amendment  to  0ek?te  acreage  E-Tola'  succession  F— Partia;  succession 

|l  K  U...    h:  m1«o  Filed  12-3-82,  »AS  iim| 
BIU.IHG  CODE  S717-01-M 


Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 

ACTION:  Notice  of  implementation  of 
special  refund  procedures. 

summary:  The  OfTice  of  Hearings  and 
Appeals  announces  the  procedures  for 
disbursement  of  the  funds  obtained  as 


the  result  of  the  consent  order  which  the 
DOE  entered  into  with  The  Charter 
Company.  The  funds  will  be  available  to 
customers  which  purchased  No.  2-D 
diesel  fuel  from  Charter  during  the 
period  December  1, 1973  through  June 
20. 1975. 

DATE  AND  ADDRESS:  Applications  for 
refund  of  a  portion  of  the  Charter 
settlement  funds  must  be  postmarked 
within  90  days  of  publication  of  this 
notice  in  the  Federal  Register  and 
should  be  addressed  to:  Charter  Consent 


Order  Refund  Proceedings,  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1200  Pennsylvania  Avenue, 
N.W.,  Washington,  DC.  20461.  All 
applications  should  conspicuously 
display  a  reference  to  case  number 
HEF-0005. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  O.  Mann,  Deputy  Director, 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1200 
Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20461  (202)  633-8377. 
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SUPPICMEWTAKV  INFOflMATION:  In 

accordance  with  section  205.282(c)  of 
the  procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  decision  and  order  set 
out  below.  The  decision  and  order 
concerns  the  consent  order  which  the 
DOE  entered  into  with  The  Charter 
Company.  See  46  FR  42741  (1981).  The 
consent  order  settled  the  dispute 
between  the  DOE  and  the  firm  regarding 
Charter's  compliance  with  the  DOE 
price  and  allocation  regulations.  Under 
the  terms  of  the  consent  order, 
approximately  $3.2  million  is  being  held 
in  an  interest-bearing  escrow  account 
which  Charter  established  with  the  First 
National  Bank  of  Boston  pending 
determination  of  its  proper  distnbution. 
It  was  stipulated  in  the  consent  order 
that  the  refund  amount  was  in 
settlement  of  possible  enforcement 
actions  based  on  allegations  that 
Charter  had  violated  DOE  regulations. 

The  Office  of  Hearings  and  Appeals 
previously  issued  a  proposed  decision 
and  order  which  tentatively  established 
a  two-stage  refund  procedure  and 
solicited  comments  from  interested 
parties  concerning  the  proper 
disposition  of  the  Charter  settlement 
funds.  The  proposed  decision  and  order 
discussing  the  distribution  of  the  Chdrter 
settlement  funds  was  issued  on  April  9. 
1982.  47  FR  16396. 

The  decision  and  order  published  with 
this  Notice  reflects  an  analysis  of  the 
comments  received  from  interested 
parties.  As  the  decision  indicates, 
applications  for  refund  from  the  escrow 
funds  may  now  be  filed.  Applications 
will  be  accepted  provided  they  are 
postmarked  no  later  than  90  days  after 
publication  of  this  decision  and  order  in 
the  Federal  Register.  Applications  will 
be  accepted  from  customers  who 
purchased  No.  2-D  diesel  fuel  from 
Charter  during  the  period  December  1, 
1973  through  June  20, 1975.  In  order  to 
establish  entitlement  to  a  portion  of  the 
settlement  funds,  a  purchaser  must 
generally  establish,  in  addition  to  proof 
of  purchase  of  the  volume  claimed,  that 
the  purchaser  did  not  pass  through  price 
increases  to  its  own  customers.  The 
specific  information  required  in  an 
application  for  refund  is  set  forth  in  the 
decision  and  order. 

The  decision  does  not  establish 
mechanical  standards  for  the  proper 
allocation  of  funds  among  successful 
claimants,  such  as  a  pro  rata  volumetric 
distribution.  Instead,  the  decision 
discusses  a  number  of  equitable  factors 
which  will  be  considered  in  the  process 
of  allocating  funds  among  successful 
claimants.  The  decision  and  order  also 


reserves  the  question  of  the  proper 
disposition  of  any  remaining  settlement 
funds  until  the  first  stage  claims 
procedure  is  completed. 

Dated:  November  29.  1982. 
Geot^  B.  Br«znay. 
Director.  Office  of  Hearings  and  Appeals. 

Decision  and  Order  of  the  Department  of 
Energy 

Special  Refund  Porcedures 
Name  of  Petitioner  Office  of  Special  Counst:!. 
Economic  Rej?ulalory  Administration:  In 
the  Matter  of  the  Charter  Company. 
Dates  of  Filing:  October  16,  1981. 
Case  Number  HEF-0005. 

This  proceeding  concerns  a  Petition  for  the 
Implementation  of  Special  Refund  Procedures 
filed  by  the  Economic  Regulatory 
Administrations  Office  of  Special  Counsel 
(OSC)  with  the  Office  of  Hearings  and 
Appeals  pursuant  to  the  provisions  of  10  CFR. 
Part  205,  Subpart  V.  Under  those  procedural 
regulations  the  OSC  may  request  that  the 
Office  of  Hearings  and  Appeals  formulate 
and  implement  special  procedures  to  make 
refunds  in  order  to  remedy  the  effects  of 
alleged  violations  of  DOE  regulations.  OSC 
filed  the  petition  in  this  case  in  connection 
with  the  consent  order  which  the  DOE  and 
The  Charter  Company  (Charter)  entered. 
Charter,  headquartered  in  Jacksonville. 
Florida,  is  engaged  in  the  refining  and  sale  of 
crude  oil  and  petroleum  products,  and  was 
subject  to  the  Mandatory  Petroleum  Price 
Regulations  set  forth  al  10  ClU.  Part  212. 

A  DOE  audit  of  Charter  s  records  revealed 
possible  violations  of  the  DOE  price 
regulations  with  respect  to  sales  of  No.  2-D 
diesel  fuel  from  December  1.  1973  through 
|une  20.  1975.  The  diesel  fuel  was  sold 
through  five  Charter  subsidianes:  Charter 
International  Oil  Co.,  Kern  County  Refinery. 
Inc.,  Billups  Western  Petroleum  Co., 
Supertest  Oil  &  Gas  Co.,  and  Southern  Stores, 
Inc.  In  order  to  settle  the  dispute  between 
Charter  and  the  DOE  regarding  those  sales. 
Charter  and  the  DOE  entered  into  a  consent 
order  on  )une  4,  1976.  Under  the  terms  of  the 
consent  order.  Charter  agreed  to  refund  the 
amount  of  the  alleged  overcharges  plus 
interest  to  its  purchasers  of  No.  2-D  diesel 
fuel  This  was  to  be  done  through  a  complex 
mechanism  which  depended  on  the  continued 
existence  of  federal  price  controls  on  that 
product.  Federal  price  controls  on  diesel  fuel 
were  lifted  on  June  30,  1976,  and  the  refunds 
could  not  be  made  in  the  manner  specified  in 
the  1976  consent  order  On  December  29. 
1978.  Charter  deposited  the  amount  of  the 
alleged  diesel  fuel  overcharges  plus  interest 
in  an  escrow  account  at  the  First  National 
Bank  of  Boston  for  the  benefit  of  its 
customers  or  for  the  benefit  of  the  United 
States  Treasury  Subsequently,  the  DOE  and 
Charter  entered  into  a  broader  consent  order 
which  resolved  virtually  all  issues  concerning 
the  firms  compliance  with  the  federal 
petroleum  price  and  allocation  regulations  for 
the  period  August  1973  through  November 
1980  The  parties  executed  a  proposed 
consent  order  on  (anuary  16.  1981.  which  was 
adopted  as  a  final  order  of  the  Department  on 
August  24,  1981,  See  46  FR  42741  (1981).  The 


consent  order  explicitly  slated  that  it 
superseded  the  1976  consent  order.  The  1981 
consent  order  required  Charter  to  take  the 
following  remedial  actions:  (1)  make  $15 
million  in  refunds  to  certain  purchasers  of 
residual  fuel  oil  from  New  England  Petroleum 
Company,  a  Charter  subsidiary;  (2)  issue  $10 
million  worth  of  credit  memoranda  to  current 
utility  customers;  and  (3)  reduce  its  banks  of 
unrecouped  increased  costs  for  motor 
gasoline  to  $40,880,000,  which  represented  a 
bank  reduction  of  approximately  $67  million. 
Finally.  Section  404  of  the  consent  order 
provided  that  the  $3,200,000  escrow  account 
which  Charter  established  in  1978  at  the  First 
National  Bank  of  Boston  in  settlement  of  its 
alleged  No  2-D  diesel  fuel  overcharges 
would  be  distributed  "as  directed  by  the 
OSC." 

On  October  16, 1981,  OSC  filed  the  present 
Petition  for  the  Implementation  of  Special 
Refund  Procedures  requesting  OHA  to 
distribute  the  funds  held  in  the  escrow 
account  at  the  First  National  Bank  of  Bo.ston 
to  customers  who  purchased  No.  2-D  diesel 
fuel  from  Charter.  On  April  9,  1982..we  issued 
a  Proposed  Decision  and  Order  tentatively 
setting  forth  procedures  to  distribute  refunds 
to  parties  who  were  injured  by  Charter's 
alleged  violations  in  the  sale  of  No.  2-D 
diesel  fuel  between  December  1, 1973  through 
June  20,  1975.  Office  of  Enforcement.  No. 
HFJ-0005  (Apnl  9,  1982)  (proposed  decision); 
47  F'R  16396  (1982).  In  the  proposed  decision 
we  described  a  two-stage  process  for 
distribution  of  the  funds  made  available  by 
the  Charier  consent  order.  Specifically,  we 
proposed  to  disburse  funds  in  the  first  stage 
to  claimants  who  could  demonstrate  that  they 
were  adversely  affected  by  Charters  alleged 
overcharges  in  sales  of  No.  2-D  diesel  fuel 
during  the  applicable  period.  We  also 
proposed  several  procedures  for  disbursing 
any  funds  remaining  after  the  meritorious 
claimants  had  received  appropriate  refunds. 
We  suggested  that  the  amount  of  money 
available  for  the  second-stage  refund  process 
would  influence  the  ultimate  disposition  of 
those  funds.  We  proposed  that  such  funds  be 
distributed  to  state  governments  in  areas 
affected  by  the  alleged  overcharges  for  use  in 
energy-related  programs  that  would  benefit 
injured  persons.  In  the  alternative,  we 
suggested  that  any  remaining  funds  might  be 
deposited  in  the  United  Slates  Treasury. 

The  purpose  of  this  decision  is  the 
establishment  of  procedures  to  be  used  for 
filing  claims  in  the  first  stage  of  the  Charier 
refund  process.  This  decision  sets  forth  the 
information  that  a  Charter  customer  should 
submit  in  order  to  establish  entitlement  to  a 
portion  of  the  consent  order  funds.  In 
establishing  these  requirements,  we  will 
address  comments  filed  in  response  to  the 
first-stage  proposal  in  the  April  9  decision. 
We  will  not,  however,  determine  procedures 
for  the  second  stage  of  the  refund  process  in 
this  decision.  Our  determination  concerning 
the  final  disposition  of  any  remaining  funds 
will  necessarily  depend  on  the  size  of  the 
fund  Off:ce  of  Enforcement  (Celine).  9  DOE  H 
82.508  (1981).  It  would  therefore  be  premature 
for  us  to  address  the  issues  raised  by 
commenlers  concerning  the  proposed 


I 


disposition  of  funds  remaining  after  ail  the 
meritorious  claims  have  been  paid. 

Jurisdiction 

In  our  April  9  proposed  determination  and 
in  othor  recent  decisions,  we  have  discussed 
at  length  our  jurisdiction  and  authority  to 
f<4shion  special  refund  procedures.  See  47  FR 
16396  (April  16, 1982):  Office  of  Enforcement 
(Olinl.  9  DOE  1  a2,539  (1982).  We  have 
received  no  comments  challenging  our 
authority  to  fashion  special  refund 
prtjcedures  in  this  case.  We  will  therefore 
exercise  jurisdiction  over  distribution  of  the 
Charter  consent  order  funds. 

Eligible  Claimants  and  Required  Information 

OKA  received  comments  concerning  the 
.scope  of  the  present  Subpart  V  proceeding  on 
behalf  of  Pep-O  Petroleum  Co.,  U.S.  Oil  Co., 
Savings  Oil  Co.  and  Sumrall  Services,  Inc.(7) 
All  of  the  commenters  are  independent 
marketers  of  petroleum  products.  The 
commenters  contend  that  purchasers  of 
gasoline  from  Charter  should  also  be  eligible 
fur  refunds  from  the  $3.2  million  fund.  They 
argue  that  because  the  1981  consent  order 
explicitly  superseded  the  1976  consent  order, 
the  terms  of  the  1976  consent  order  are  of  no 
relevance  in  determining  the  distribution  of 
the  S3. 2  million  fund  established  pursuant  to 
§  404  of  the  1981  consent  order.  They 
additionally  maintain  that  because  the  1981 
consent  order  settled  all  of  Charter's  alleged 
regulatory  violations  from  the  onset  of 
controls  through  November  30,  1980,  the  $3.2 
million  fund  should  be  distributed  in  such  a 
miinner  as  to  provide  restitution  to  all  parties 
i.n)ured  by  Charter's  alleged  violations  for 
which  a  specific  remedy  is  not  provided  in 
the  1981  consent  order. 

We  believe  that  the  commenters  have 
seriously  misconstrued  the  clear  intent  of  the 
two  Charter  consent  orders.  The  $3.2  million 
fund  originated  from  the  1976  dicsel  fuel 
consent  order.  The  1981  consent  order  stated 
that  the  S3. 2  million  fund  shall  be  disbursed 
di  the  dirtction  of  OSC.  OSC  has  specifically 
directed  this  Office  through  its  Petition  for 
the  Implementation  of  Special  Refund 
IVocedures  to  distribute  the  escrow  fund  to 
Charter's  diesel  fuel  customers.  We  believe 
OSC's  directions  are  entirely  reasonable. 
Because  the  remedy  in  the  1976  consent  order 
concerning  diesel  fuel  was  rendered 
unworkable  by  the  decontrol  of  that  product, 
the  1981  consent  order  sought  to  establish  a 
new  mechanism  for  distribution  of  the  funds 
Charter  placed  in  the  escrow  account  to 
settle  the  alleged  diesel  fuel  violations. 
Therefore,  pursuant  to  S  404  of  the  1981 
consent  order  OSC  directed,  in  its  present 
Subpart  V  petition  to  OHA.  that  all  the 
money  in  the  escrow  account  be  distributed 
to  Charter's  diesel  fuel  customers.  In  effect, 
the  commenters'  request  that  we  ignore 
OSC's  express  directions  is  an  attempt  to 
have  OI«iA  rewrite  the  1981  consent  order  to 
provide  for  cash  payments  to  motor  gasoline 
purchasers  instead  of  the  banlc  reduction 
remedy.  We  cannot  do  this.  A  consent  order 
represents  a  binding  exercise  of  prosecutorial 
discretion  by  OSC.  in  a  number  of  recent 
decisions,  this  office  and  the  federal  courts 
have  uniformly  held  that  a  third  party  lacks 
standing  to  challenge  the  remedial  provisions 
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in  a  DOE  consent  order  unless  exceptional 
circumstances  are  shown  to  have  affected  the 
agency's  decision.  See.  e.g..  State  of 
California.  9  DOE  ^82,585  (1982);  U.S.  Oil  Co. 
V.  DOE.  510  F.  Supp.  910  (E.D.  Wis.  1981).  and 
cases  cited  therein.  No  such  allegation  has 
been  made  in  this  case.  Accordingly,  we  will 
follow  OSC's  instructions  and  permit  only 
Charter's  diesel  fuel  purchasers  to  submit 
refund  applications. 

Any  party  who  purchased  No.  2-D  diesel 
fuel  sold  by  Charter  and  believes  it  is  eligible 
for  a  refund  may  file  an  application.  To 
establish  eligibility  for  a  portion  of  the 
Charter  consent  order  funds,  we  proposed  in 
our  April  9  determination  that  claimants  that 
are  resellers  or  that  are  involved  in  the 
production  or  distribution  of  goods  or 
services  be  required  to  demonstrate  that 
during  the  period  covered  by  the  consent 
order  they  kept  their  prices  for  diesel  fuel  or 
goods  and  services  at  the  same  level  had  the 
alleged  overcharges  not  occurred.  In  other 
words,  we  stated  that  we  wanted  an 
indication  that  the  claimant  did  not  simply 
pass  on  to  its  customers  any  Charter  price 
increases.  We  stated  that  a  claimant  should 
demonstrate  that  at  the  time  it  purchased  No. 
2-D  diesel  fuel  from  its  supplier,  mtrket 
conditions  would  not  permit  it  to  pass 
through  the  additional  costs  associated  with 
the  alleged  overcharges.  In  addition,  we 
suggested  that  a  reseller  must  have 
maintained  a  "bank"  of  unrecovered  product 
costs  until  June  30, 1976.  the  date  on  which 
No.  2-D  diesel  fuel  was  decontrolled.  Finally, 
we  stated  that  a  purchaser  who  is  an  ultimate 
consumer  and  not  engaged  in  the  sale  of 
goods  or  services  would  not  have  to  make 
these  showings. 

We  received  comments  on  this  issue  from 
the  Association  of  American  Railroads.  It 
asks  us  to  follow  our  previous  decisions  and 
add  regulated  transportation  companies  to 
the  class  of  claimants  that  would  not  be 
required  to  demonstrate  that  they  did  not 
pass  through  to  their  customers  cost 
increases  resulting  from  alleged  overcharges. 
See.  e.g..  Office  of  Special  Counsel 
(Tenneco),  9  DOE  \  82,538  (1982).  The 
Association  contends  that  any  overcharges 
which  regulated  transportation  companies 
had  incurred  would  have  been  channeled  to 
their  customers  by  the  regulatory  bodies.  It 
contends  that  any  refunds  which  regulated 
transportation  companies  receive  would  also 
be  passed  through  to  their  customers.  The 
Association  thus  argues  that  regulated 
transportation  companies  should  be  treated 
in  the  same  manner  as  ultimate  purchaser 
claimants,  which  need  only  demonstrate  thai 
they  purchased  a  specific  quantity  of  product 
sold  by  Charter  during  the  relevant  time 
period  in  order  to  qualify  for  refunds. 

We  will  accept  the  Association's  proposal. 
This  position  is  consistent  with  our 
determination  in  prior  cases  to  accept  similar 
proposals  because  they  would  assist  us  in 
distributing  refunds  in  an  efficient,  cost- 
effective,  and  equitable  manner.  See,  e.g.. 
Office  of  Special  Counsel  (Pen moil),  9  DOE  \ 
82,545  at  85,244  (1982).  OSC  has  reviewed  the 
operation  of  the  agencies  that  regulate 
transportation  companies  and  public  utilities 
and  has  determined  that  refunds  to  these 
firms  are  indeed  factored  into  their  rate 


making  systems.  Id.  Similarly,  we  believe  that 
refunds  to  claimants  that  are  agricultiinil 
cooperative  will  likewise  directly  influence 
the  prices  charged  to  their  member 
customers.  These  cooperatives  are  owned  by 
their  customers,  and  the  ultimate  consumers 
of  the  petroleum  products  purchased  by  the 
cooperative  will  therefore  receive  the  benefit 
of  the  refund  either  as  a  price  reduction  or  as 
a  distribution  at  the  close  of  the  cooperative's 
fiscal  year.  See  Tenneco.  9  DOE  at  85.203. 
Consequently,  we  have  concluded  that  refund 
applications  from  firms  whose  prices  for 
goods  or  ser\'ices  are  regulated  by  a 
government  agency  or  by  the  terms  of  a 
cooperative  agreement  will  not  be  required  to 
show  that  they  absorbed  alleged  Charter 
overcharges.  Instead,  those  firms  should 
supply  us  with  a  full  explanation  of  the 
manner  in  which  refunds  will  be  passed 
through  to  their  customers.  In  addition,  the 
receipt  of  refunds  by  those  applicants  will  be 
conditioned  on  notice  to  the  appropriate 
regulatory  body  or  membership  group. 

We  suggested  in  our  proposed  decision  that 
another  group  of  purchasers  be  excused  from 
having  to  document  more  than  the  fact  that 
they  purchased  diesel  fuel  from  Charter 
during  the  relevant  period  of  time.  We  stated 
that  we  would  consider  establishing  a 
threshold  level  of  purchases  under  which 
applicants,  primarily  small  firms  and 
individuals,  would  not  be  required  to  make  a 
detailed  showing  of  acutal  injury.  We 
proposed  a  purchase  threshold  of  50.000 
gallons  per  month.  Firms  with  purchases 
below  that  level  would  be  permitted  to  claim 
a  refund  without  having  to  submit  evidence 
concerning  their  banks  of  unrecouped 
product  cost  increases  or  prevailing  market 
conditions  which  had  prevented  them  from 
pa.ssing  through  the  alleged  overcharges.  In 
addition,  firms  that  purchased  more  than  the 
threshold  level  would  be  excused  from  the 
requirement  of  showing  that  the  effects  of  the 
alleged  violations  were  not  passed  through, 
provided  that  they  limit  their  claims  to  that 
level. 

The  State  of  New  York  in  its  comments 
urges  us  not  to  adopt  any  threshold  purchase 
lc\el.  Instead,  the  State  requests  us  to  adopt 
a  presumption  that  any  reseller  that  was 
overcharged  would  have  passed  through  the 
alleged  violation  to  its  customers.  After 
careful  consideration  we  have  concluded  that 
it  is  in  the  best  interests  of  efficient  resolution 
of  these  proceedings  to  establish  a  th.^eshold 
level  of  purchases  below  which  a  claimant 
need  not  demonstrate  injury.  TTie  State  of 
New  York  has  offered  no  evidence 
whatsoever  in  support  of  its  position  that 
most  small  resellers  should  be  presumed  to 
have  passed  on  all  of  the  alleged  overcharges 
to  their  customers.  The  adoption  of  a  small 
claims  threshold  purchase  level  below  which 
firms  do  not  have  to  submit  evidence  of 
injury  is  based  upon  several  factors.  First,  it 
has  been  our  experience  that  small 
businesses  with  a  relatively  low  level  of  sales 
will  not  have  maintained  sophisticated 
recordkeeping  systems.  A  requirement  that 
these  firms  produce  records  of  transactions 
that  occurred  eight  years  ago.  if  those  records 
even  exist,  would  prove  to  be  an  onerous  one. 
Secondly,  the  cost  of  compiling  this 
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ialotmatiiw  froai  a  lecaidkeepiag  system  of 
this  ty{M  wwild  in  nay  cues  exceed  the 
refimd  lo  b«  aainad,  Consequently,  we 
believe  tiuit  it  will  wtvaitce  the  restitutionary 
objecitves  of  the  Subpart  V  process  and  the 
Charter  consent  order  to  establish  a 
threshold  figure  in  this  case.  However,  for  the 
reasons  set  forth  below,  we  have  decided  to 
change  the  threshold  leveJ  from  the  50.000 
gallon  per  month  figure  that  has  been  used  in 
a  number  of  previous  refund  cases. 

The  threshold  figure  selected  for  a  refund 
case  should  strike  an  appropriate  balance 
between  competing  considerations.  If  the 
threshold  is  set  too  low,  the  whole  purpose  of 
exempting  smaller  firms  from  the  effort  and 
expense  of  submitting  a  detailed  refund 
application  Is  frustrated.  On  the  other  hand,  if 
the  per-gallon  refund  amoont  available  for 
distribution  is  relatively  high,  the  cost  of 
preparing  a  more  detailed  application  is  not 
out  of  proportion  to  the  size  of  the  expected 
refund,  even  for  a  smaller  firm.  It  is  therefore 
important  to  consider  the  amount  of  the  per- 
gallon  refund  ia  relation  lo  the  costs 
associated  with  preparing  a  claim.  In  the 
present  ease,  the  per-gallon  refund  amount  is 
more  than  three  cents,  pins  interest.  In 
Vickers,  where  the  per-gallon  refund  amount 
was  approximately  one-twentieth  of  the 
amount  available  for  distribution  to  Charter^ 
diesel  fuel  customers,  we  estabUshed  a 
threshold  purchase  level  of  50.000  gallons  per 
month.  Office  of  Enforcement  (Vickers).  8 
DOE  182.597  (1981).  In  the  present  case,  we 
have  decided  to  establish  a  threshold  level  of 
25.000  gaUona  per  month.  If  a  refund 
applicant  purchased  this  amount  of  diesel 
fuel  irom  Charter  during  the  entire  consent 
order  period,  it  would  be  entitled  to  receive 
approximately  S21.000  without  further  proof  . 
of  injury.  In  our  view,  thia  represents  an 
appropriate  balancing  of  the  factors 
discussed  above,  in  view  of  the  product  and 
the  time  period  involved. 

In  summary,  we  will  require  only  proof  of 
purchase  ht>m  Charter  from  applicants  who 
claim  a  refund  based  on  purchases  of  less 
than  an  average  of  25.000  gallons  per  month 
of  Charter  diesel  fuel.  Applicants  claiming  a 
refund  based  on  purchase  volumes  greater 
than  that  amount  must  show  that  they  did  not 
pass  through  the  price  increases  to  their  own 
customers.  Retailers  and  resellers  who  claim 
refunds  on  the  basis  of  purchases  exceeding 
an  average  of  25.000  gallon  per  month  should 
submit  two  types  of  data  in  order  to  make  the 
required  showing.  They  should  submit  dala 
summarizing  the  applicant's  unrecouped 
increased  product  costs  (bank)  for  each 
calendar  quarter  for  which  the  firm  claims  a 
refund.  If  the  applicant  used  its  banked  costs 
to  increase  its  telling  price  at  a  later  date, 
such  data  should  be  included  in  the 
application  so  that  the  firm's  refund  may  be 
appropriately  reduced.  We  note  that  even  if  a 
Firm's  bank  was  reduced  to  zero  during  the 
period  covered  by  the  consent  order,  it  may 
nevertheless  be  possible  for  the  firm  to 
establish  eligibility  for  a  refund  by  showing 
that  during  the  period,  market  forces  reduced 
its  sales  and  compelled  the  applicant  to 
purchase  and  consequently  to  sell  a  smaller 
volume  of  relevant  product  with 
correspondingly  lessened  profits.  In  addition, 
applicants  should  submit  any  other  type  of 


available  data  showing  that  llMy  w««  aot 
able  to  incraaa*  thsir  pticas  I*  paaa  through 
the  alleged  ovcrchargea  diM  to  mariiet 
conditions.  Altboia^  «»•  shall  not  migage  in  a 
time-consuming  legal  and  factual  analysis 
leading  to  a  praciae  laasaarc  of  damages.  w« 
wish  to  emphaalia  that  the  burrfea  oi 
establishing  eligibility  for  a  rcfMBd  rests  on 
the  claimant. 

Allocation  of  Refund  Money 

In  Vickers,  we  used  a  ~pure"  volumetric 
method  of  allocating  refunds  lo  claimants. 
Refunds  in  that  case  were  baaed  on  the 
proportion  of  the  product  bought  by  th« 
applicant  to  the  total  amount  of  product  sold 
by  the  supplier  during  the  relevant  time 
period.  Based  on  our  experience  in  Subpart  V 
cases  since  (hat  time,  we  stated  in  our 
proposed  decision  that  the  adoption  of  the 
"pure"  volumetric  plan  of  distribution  would 
not  be  the  best  mechanism  for  allocating  the 
Charter  consent  order  funds.  Because  of  the 
nature  of  consent  orders,  the  amount  of 
money  available  for  distribution  is  likely  to 
be  less  than  the  amount  needed  to  make  full 
restitution  to  in)ured  claimants.  Where  a 
"pure"  volumetric  refund  distribution  scheme 
is  adopted,  there  is  in  effect  an  additional 
limitation  on  the  amount  of  refund  which  can 
be  distributed  to  a  successful  daimant 
because  of  the  per  gallon  refund  ceiling.  In 
the  event  that  a  significant  number  of 
applicants  fail  to  demonstrate  the  merits  of 
their  claims,  the  total  amount  of  refunds 
made  to  successful  claimants  may  be  far  less 
than  the  amount  of  the  settlement  funds 
available  for  distribution.  We  therefore 
believe  that  it  is  fully  consistent  with  the 
restitutionary  objectives  of  the  present 
proceeding  to  distribute  available  funds  by  a 
method  other  than  the  Vtckera  "pure" 
volumetric  distribution  scheme.  Accordingly, 
we  proposed  an  alternative  means  of 
distribution  based  on  a  modified  version  of 
the  "pure"  volumetric  refund  formula  which 
takes  into  account  certain  equitable 
considerations. 

In  its  comments,  the  State  of  New  York 
expresses  a  concern  that  our  proposal  to  use 
a  modified  volumetric  mechanism  for 
distribution  of  first-stage  funds  may  deprive 
some  injured  consumers  of  a  share  of  the 
refunds.  The  State's  concern  is  based  on  the 
possibility  that  aientorious  claims  filed 
during  the  first  stage  of  the  Charter  refund 
proceediitg  might  exhaust  the  settlement  fund 
and  thereby  obviate  the  need  for  a  second 
stage.  [2]  We  believe  this  concern  is 
unfounded.  First.  Charter  coneumers  will  not 
be  precluded  from  sharing  u)  the  refund  pool. 
Individual  consumers  and  groups  of 
consumers  that  can  document  the  volumes  of 
Charter  diesel  fuel  they  purchased  during  the 
relevant  time  period  will  have  the 
opportunity  to  file  applications  for  refund. 
Secondly,  even  if  the  consent  order  funds  are 
depleted  in  the  first  stage  of  the  proceeding 
because  of  the  large  number  of  eligible 
claimants  that  successfully  document  their 
injuries  attributable  to  the  alleged  charges, 
the  purpose  of  this  proceeding  would  not  be 
frustrated,  as  New  York  State  contends.  (J) 
Distribution  of  settlement  funds  lo  those  who 
may  have  been  injured  by  the  alleged 
overcharges  Is  the  goal  of  a  Subpart  V 


proceeding.  That  goal  ia  not  compromiacd  if 
the  settlement  funds  can  be  dlatributed  la  a 
first-stage  proceeding,  rather  than  in  two 
stages. 

Consequently,  we  will  use  a  nwdified 
volumetric  scheme  of  the  type  diaonsed  in 
the  proposed  deciakin  because  we  betirve 
that  it  will  best  achieve  the  reatttntionary 
objectives  of  the  present  procee<fing.  We  will 
first  establish  a  "ftoor^  or  minimum  amoimt 
that  a  successful  claimant  coald  receive.  The 
refund  floor  in  this  case  is  S0.0983BS1  per 
gallon.  [4)  OHA  wiU  also  consider  the 
following  factors  in  determining  individual 
refunds:  (i)  the  number  of  qualified  claimants, 
and  the  aggregate  volume  of  their  purchases 
from  the  firms  as  compared  to  the  amount  of 
products  sold  by  these  firms  during  the 
consent  order  period:  (ii)  the  impact  of  the 
alleged  violations  on  the  claimant's  business: 
(iii)  the  market  conditions  prevalent  during 
the  consent  order  period:  (iv)  the  claimant's 
position  in  the  distributian  chain,  that  is, 
whether  it  is  a  refiner,  reseller,  or  ultimate 
consumer,  and  (v)  the  manner  in  which  the 
claimant's  business  is  governed  by  federal. 
state  or  local  regulatory  agencies  or  other 
relevant  private  contractual  agreements,  such 
as  those  affecting  agricultural  cooperatives. 
A  balancing  of  these  factors  will  enale  us  to 
further  the  restitutionary  goals  of  Subpart  V 
and  the  underlying  statutory  objectives. 

We  will  also  establish  a  minimum  amount 
of  $15  for  first-stage  claims.  We  have  found 
through  our  experience  in  prior  refund  cases 
that  the  cost  of  processing  claims  in  which 
refunds  are  sought  for  amounts  less  than  SIS 
outweighs  the  modest  benefits  of  restitution 
in  those  situations.  See.  e.g..  Uban  Oil  Co.,  9 
DOE  1182.541  at  85.225  (1982);  see  also  lOCFR 
205.286(b). 

.Application  for  Refund  Procedures 

After  having  considered  all  the  comments 
received  concerning  the  first-stage 
proceedings  tentatively  adopted  in  our  April 
9  decision,  we  have  concluded  that 
application  for  refunds  should  now  be 
accepted  from  parties  who  purchased  No.  2- 
D  diesel  fuel  from  Charter.  Applications  must 
be  postmarked  within  90  days  after 
publication  of  this  Decision  and  Order  in  the 
Federal  Register.  See  10  CFR  205.286. 
.Applications  made  on  behalf  of  a  class  of 
claimants  will  be  considered  on  a  case-by- 
case  basis.  An  application  must  be  in  writing, 
signed  by  the  applicant  and  specify  that  it 
pertains  to  the  Charter  Consent  Order  Fund, 
Case  No.  HEF-0005.  If  the  applicant  is  not  a 
direct  purchaser  from  Charter,  it  should 
indicate  from  whom  the  diesel  fuel  was 
purchased  and  why  it  believes  that  the  diesel 
fuel  originated  from  Charter. 

All  applications  for  refund  must  be  filed  in 
duplicate.  A  copy  of  each  application  will  be 
available  for  public  inspection  in  the  Public 
Docket  Room  of  the  Office  of  Hearings  and 
Appeals.  Room  1111, 1200  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  Any 
applicant  who  believes  that  its  application 
contains  confidential  information  must  so 
Indicate  on  the  first  page  of  its  application 
and  submit  two  additional  copies  of  its 
application  from  which  the  inJFormation  that 
the  applicant  claims  is  confidential  has  been 
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(l>  l('ip(l.  loHPther  with  a  statement  specifying 
uhy  dny  such  inlormalion  Is  privilosed  or 
I  iinfidentitii.  Edch  application  must  indicate 
whether  Ihe  applicant  or  any  person  acting 
on  its  instructions  has  filed  or  intends  to  file 
riny  other  application  or  claim  of  whatever 
n.iture  regarding  Ihe  matters  at  issue  in  the 
iindorlying  enforcement  proceeding.  Each 
.ipplication  must  also  include  the  following 
siiitement:  I  swear  (or  affirm)  that  the 
information  submitted  is  true  and  accurate  to 
•  he  best  of  my  knowledge  and  belief.  See  10 
CFR  205.283(c);  18  U.S.C.  1001.  In  addition. 
I  lie  applicant  should  furnish  us  with  the 
name,  title,  and  telephone  number  of  a  person 
who  may  be  contacted  by  OHA  for  additional 
information  concerning  the  application.  All 
.tpplications  should  be  sent  to:  Charter 
Consent  Order  Refund  Proceedings.  Office  of 
J  lejrings  and  Appeals.  Department  of  Energy. 
1200  Pennsylvania  Avenue,  N.W., 
W  ashington.  D.C.  20461.  All  applications  fur 
refund  received  within  the  time  limit 
specified  will  be  processed  pursuant  to  10 
OR  205.284. 

in  order  to  assist  applicants  in  establishing 
fligiiiility  for  a  portion  of  the  consent  order 
funds,  the  following  subjects  should  be 
c.iveied  by  each  pur(;haser  of  Charter  dicsel 
fuel. 

A.  Each  applicant  should  report  its  volume 
of  purchases  by  calendar  quarter  for  the 
peiiod  of  time  for  which  it  is  claiming  it  was 
injured  by  the  alleged  overcharges. 

B.  Each  applicant  should  specify  how  it 
used  the  Charter  product,  such  as  whether  it 
was  a  reseller  or  ultimate  user. 

C.  If  the  applicant  is  a  reseller,  it  should 
state  whether  it  maintained  banks  of 
unrecouped  product  cost  increases  from  Ihe 
d.ite  of  the  alleged  violation  through  June  30. 
T^rtj.  It  should  furnish  OHA  with  quartc-jy 
bank  calculations. 

IJ.  The  applicant  must  state  whether  it  or 
any  of  is  affiliates  have  filed  any  other 
applicants  for  refunds  which  might  affect  its 
le\el  of  banks. 

E.  The  applicant  must  submit  evidence  to 
establish  that  it  did  not  pass  on  the  alleged 
injury  to  lis  customers  For  example,  a  firm 
may  s\ihmit  market  surveys  to  show  that 
price  increases  to  recover  alleged 
overcharges  were  infeasible. 

F.  The  applicant  should  report  whether  it  is 
or  has  been  involved  as  a  party  in  DOE  or 
private  $  210  enforcement  actions,  if  these 
actions  have  terminated,  the  applicant  should 
furnish  a  copy  of  any  final  order  issued  in  the 
matter.  If  the  action  is  ongoing,  the  applicant 
should  briefly  describe  the  action  and  its 

I  iirrent  status.  Of  course,  the  applicant  is 
I'.der  a  continuing  obligation  to  keep  Ihe 
OHA  informed  of  any  charijje  in  status  during 
Ihe  pendency  of  its  application  for  refund. 
S>'e  10  CKR  205.9(d). 

It  is  therefore  ordered  that: 

The  Petition  for  Implementation  of  Special 
Refund  Procedures  filed  by  the  Economic 
Regulatory  Administration  in  Case  Number 
HF.F-0005  is  hereby  granted.  The  $3.2  million 
escrow  account  established  by  The  Charter 
Company  for  restitution  to  its  No.  2-D  dinsel 
fuel  customers  will  be  distributed  in  the 
manner  set  forth  in  Ihe  foregoing  decision. 


Dated:  November  29.  1982. 
Oorge  B.  Brpznay. 
Dirpclur.  Ofl;ce  of  Hearings  and  ApptHils. 

Footnotes 

(7)  The  comments  submitted  on  behalf  of 
U.S.  Oil  Co..  Savings  Oil  Co.  and  Sumrall 
Services.  Inc.  were  virtually  identical. 

(2\  In  our  April  9  decision  we  proposed  that 
if  a  second  stage  should  prove  necessary  in 
either  case,  state  governments  in  the  affected 
areas  may  be  designated  as  refund  recipients 
for  the  purposes  of  reducing  energy-related 
expenses  subject  to  their  control. 

(.?)  Based  on  our  experience  in  previous 
Subpart  V  cases,  it  is  unlikely  that  the 
settlement  funds  will  be  exhausted  in  Ihe  first 
stage. 

[4]  If  valid  claims  exceed  the  total  amount 
of  money  available  for  refund,  there  will  be  a 
pro  rata  reduction. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

I  OPTS  140025;  TSH— FRL  2258-7 1 

Toxic  Substances  Control,'  CRCS,  Inc. 
and  Dynamac  Corp.;  Transfer  of  Data 
to  Contractor  and  Subscontractor 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  .Notice. 


SUMMARY:  EPA  has  contracted  with 
CRCS.  Inc.  (CRCS)  (primary  contractor) 
and  Dyna.Tiac  Corporation  (Dynamac) 
(subcontractor)  to  review  and  analyze 
information  reported  under  section  8(b) 
of  the  Toxic  Substances  Control  Act 
(TSCA)  and  information  submitted 
voluntarily  for  the  purpose  of  providing 
technical  support  to  the  TSCA 
Interagency  Testing  Committee  (ITC). 
Some  of  the  material  which  CRCS  and 
Dynamac  will  review  will  contain 
confidential  business  in  format  on. 
DATE:  The4ransfer  of  data  submitted  to 
EPA  and  claimed  to  be  confidential  will 
occur  no  sooner  than  10  working  days 
after  publication  of  this  notice  m  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACr 
Douglas  G.  Bannerman.  Acting  Director. 
Industry  Assistance  Office  (TS-799), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
R-509.  401  M  St.,  SW.  Washington,  D.C. 
20460.  Toll-free:  (800^24-9065).  in 
Washington.  D.C:  (554-1404). 
SUPPLEMENTARY  INFORMATION:  The  ITC 
is  required  by  section  4(e)  of  TSCA  to 
recommend  to  the  EPA  Administrator 
chemical  substances  and  mixtures 
(chemicals)  which  should  be  given 
priority  consideration  for  the 
promulgation  of  testing  rules.  In  making 


its  recommendations  the  FTC  must 
consider,  among  other  relevant  factors, 
the  quantities  of  chemicals 
manufactured  and  the  extent  of  human 
and  environmental  exposure  to  the 
chemicals.  To  accomplish  this,  the  ITC 
will  require  the  assistance  of  outside 
experts.  The  EPA  and  ITC  have  selected 
CRCS,  Inc.  (primary  contractor)  of 
Reston,  Virginia,  and  Dynamac 
Corporation  (subcontractor)  of 
Rockville,  Maryland,  to  perform 
analyses  of  information  which  may  be 
helpful  to  the  ITC  in  making  its 
recommendations.  (Contract  No.  68-01- 
6650) 

CRCS  and  Dynamac  will  examine 
information  obtained  from  the  TSCA 
Chemical  Substances  Inventory  (section 
8(b)  of  TSCA)  to  estimate  the  quantities 
of  chemicals  manufactured  and  the 
extent  of  human  and  environmental 
exposure.  They  also  will  review 
information  submitted  voluntarily  to 
EPA  by  industry.  Pursuant  to  40  CFR 
2.306(j),  EPA  has  determined  that  it  will 
need  to  disclose  confidential  business 
information  to  CRCS  and  Dynamac.  Any 
reports  prepared  by  CRCS  and  Dynamac 
dealing  with  this  confidential  business 
information  will  be  treated  as 
confidential.  After  evaluating  the 
information  obtained.  CRCS  and 
Dynamac  will  return  the  information 
and  any  reports  they  prepare  containing 
coniidential  business  information  to 
FP.\. 

Under  the  EPA  security  manual 
"Contractor  Requirements  for  the 
Control  and  Security  of  TSCA 
Confidential  Business  Information." 
CRCS  and  Dynamac  will  be  authorized 
to  have  access  to  this  information.  EP/X 
has  approved  the  security  plans  of 
CRCS  and  Dynamac,  has  conducted  the 
required  inspections  of  their  facilities. 
and  has  found  them  to  be  in  complianci? 
with  the  requirements  of  the  manual. 

Since  CRCS  and  Dynamac  will  review 
information  claimed  to  be  confidential. 
EPA  IS  publishing  this  notice  to  inform 
all  submitters  of  information  listed 
under  section  8(b)  of  TSCA  and 
inf.)rmation  which  may  be  submitteii 
voluntarily  that  this  contractor  and 
subcontractor  will  have  access  to 
confidential  business  information  from 
FPA. 

In  accordance  with  the  contractor 
requirements  security  manual,  CRCS 
and  Dynamac  are  legally  required  to 
safeguard  this  information  from  any 
unauthorized  disclosure.  CRCS  and 
Dynamac  personnel  will  be  required  to 
sign  nondisclosure  agreements  and  be 
briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  such  information. 
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Uiited:  November  17.  19H2. 
Marcia  E.  Wiilianis, 
\(  ting  Director.  Office  of  Toxic  Substances 

ll-K  1)<H    ft:-;i.ll~  F'll.-cl  12    t-«^S4.idm| 
B4U.ING  CODE  tS60-60-M 


(A-3-FRL225«-51 

Memorandums  of  Understanding  for 
New  Source  Performance  Standards 
Program  and  National  Emission 
Standards  for  Hazardous  Air 
Poiiutants  Program 

agency:  Environmental  Protection 

Agency. 

ACTION:  Information  Nutice 


summary:  The  U.S.  Environmental 

Protection  Agency  (EPA).  Region  III  and 
the  West  Virginia  Air  Pollution  Control 
Commission  (Commission)  h.ive 
developed  Memorandums  of 
Understanding  (MOL's)  that  provide  for 
interagency  cooperation  reS''rding  the 
implementation  and  enforcement  of  the 
New  Source  Performance  Standards 
(NSPS)  program  and  the  .N'ational 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAP)  program  f(ir 
stationary  sources  located  in  West 
Virginia.  Although  EPA  will  retain  final 
NSre  and  NESHAP  authority  and 
responsibility  in  West  Virginia,  the 
Commission  will  perform  spec  ifiiil 
procedures  with  EPA  ovpr\  icu 
EFFECTIVE  DATE:  December  6.  1982. 
ADDRESSES:  Copies  of  the  MOl's  ami 
related  documents  are  availahlf  fm 
inspection  during  normal  business  hours 
at  the  following  offices. 
US.  Environmental  Protection  Agency, 

Air  Programs  &  Energv  Branch.  Curtis 

Building.  6th  and  Walnut  Str(>els. 

Philadelphia.  PA  19106.  Ann   1  ilhc  K 

EHerbe  (3AW13) 
West  Virginia  Air  Pollution  Control 

Commission,  1558  Washington  Street. 

East.  Charleston,  West  Virginia  25311. 

Attn:  Mr.  Carl  G.  Beard 
Public  Information  Referenc  c  Unit. 

Library  Systems  Branch. 

Environmental  Protection  .-XgencN    4()1 

M  Street  SVV.,  Washington   DC 

20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

l.iihe  R.  Ellerbe  (3.-\Wl31  215/.59"-817U 
at  the  EPA.  Region  III  address  indicated 
above. 

SUPPLEMENTARY  INFORMATION:  Ihe 
■MOUs  have  been  developed  between 
['.PA  and  the  Commission  for  the  NSPS 
and  NESHAP  programs  for  stationary 
sources  in  West  Virginia.  These  MOL's 
are  an  interim  step  prior  to  full  State 
acquisition  towards  the  implLn.entation 
and  enforcement  of  the  NSPS  prugiam. 
which  is  subject  to  the  rtquirenii  nl-,  dI 


Se(  tion  111  of  the  Clean  Air  Act  (CAA) 
and  40  CFR  Part  60.  and  the  NESHAP 
program,  which  is  subject  to  the 
requirements  of  Section  112  of  the  CA.\ 
and  40  CFR  ['art  61   The  EPA  and  the 
Ctmimission  have  agreed  to  the 
pro\  isions  and  procedures  of  these 
MOl's  Full  interagency  cooperation  has 
been  agreed  upon  between  EPA  and  the 
Commission  in  implementing  effective 
and  efficient  NSI>S  and  NESHAP 
programs  consistent  with  Federal  and 
Slate  lai\s  and  regulations. 

The  EPA  will  continue  to  have  final 
NSPS  and  NESHAP  authority  and 
responsibility  for  the  State  of  West 
Virginia  and  agrees  to  provide 
assistance  to  West  Virginia  while 
maintaining  overview  responsibility. 
The  Commission  will  be  responsible  for 
the  administrative  processing  and 
review  proceclures  necessarv. 

The  MOl's  will  become  effective  as  nf 
Ui'cember  0.  1982.  i'he  Regional 
Administrator  finds  good  cause  for 
making  the  MOUs  effective  immedialelv 
in  that  they  are  administrative  changes 
and  thil  of  substantiv  e  content. 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirements  of  Section  3  of  F.\ec  utive 
Order  12291 

Under  Section  JO-lbKl)  of  iheCle.in 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
Stales  Court  of  Appeals  for  the 
appropriate  circuit  by  This  action  mav 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2)  ) 

(42U.S.C  -411    -4121 

n.ii'fl    \i>m:i;Iic:   I'l    1082. 

Slanle>  L.  Laskovviiki, 

Ai  .'my  Rryional  Administrator. 
:inii...  Hj  -I.  I  .,1  ij-v-e;  8  45Hm| 
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lOPTS  81007A,  TSH-FRL-2248-4i 

TSCA  Chemical  Substances  Inventory; 
Removal  of  Incorrectly  Reported 
Substances 

AGENCY:  Environmental  Protection 
Agency 


ACTION:  Notice. 


SUMMARY:  EPA,  in  reviewing  the 
( lieniicrfl  substances  included  on  the 
Toxic  Substances  Control  Act  (ISCA) 
Cihemical  Substances  Inventory,  has 
concluded  that  certain  chemical 
substances  were  incorrectly  reported. 
The  Agency,  in  an  earlier  notice 
published  in  the  Federal  Register  of 
May  27,  1982  (47  FR  23205).  announced 
els  intent  to  remove  from  the  TSCA 


Inventory  27  chemical  substances  which 
were  believed  to  have  been  incorrectly 
reported.  Two  comments  were  received 
in  response  to  the  May  27.  1982  notice. 
FPA  has  now  determined  that  24  of  the 
substances  listed  in  the  May  27.  1982 
iiojice  were  incorrectly  reported,  that 
there  is  no  ongoing  manufacture, 
importation,  or  processing  of  these  24 
substances,  and  that  they  have  not  been 
niarnifac;tured.  imported  or  processed 
since  January  1.  1975.  Acordingly.  the  24 
substances  are  no  longer  on  the  TSCA 
Inventory  as  of  the  date  of  publication 
of  this  notice 

DATE:  Effective  on  December  6,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Ci.  Bannerman,  Acting  Director, 
Industry  Assistance  Office  (TS-799), 
Offic  e  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
A'^cnc  y   Rm   E-.'-.H.  401  M  St.  SW.. 
Washington,  DC.  204B0;  Toll  free  (HOO- 
4J4-(K)5()),  In  Washington.  DC.  (554- 
1404).  Outside  the  U.S.A.  (Operatcir-2()2- 
r.:.4-14()4) 

SUPPLEMENTARY  INFORMATION: 
.\   Background 

Fl'.A  iiiinounced  in  the  Federal 
Register  of  May  27.  1982  (47  FR  23205)  its 
intent  to  remove  from  the  Toxic 
Substances  Control  Act  Chemical 
Substances  Inventory  27  chemical     - 
substances  which  were  believed  to  h.ive 
been  incorrectly  reported.  The  proposed 
ririuna!  action  was  initiated  when 
persons  who  originally  reported  these 
subslanc  es  for  the  Inventory  notified 
EPA  that  the  chemical  identities  for 
itiese  substances  had  been  incorrectly 
reported   In  each  case,  the  correct 
identitv  WHS  added  to  the  Master 
Inventorv  File  maintained  by  the 
Agency  'Ihe  erroneously  reported 
substances,  therefore,  became 
candidates  for  removal  from  the  TSCA 
Inv  entory 

Ihe  Federal  Register  notice  of  May  27, 
1982  solicited  public  comments  on  the 
proposed  removal  action.  The  Agency 
was  specifically  interested  in  knowing 
whether  any  of  the  27  substances  had 
been  manufactured,  imported,  or 
processed  for  non-exempt  commercial 
purposes  by  anyone  during  the  period  of 
January  1.  1975  through  May  27.  1982.  or 
whether  any  person  could  show  that  any 
of  Ihe  27  substances  could  have  been 
properly  reported  for  the  Inventory. 

F!P.-\  received  two  comments  in 
response  to  the  May  27  Federal  Register 
notice  One  comment  addressed 
whether  EPA  has  the  legal  authority  to 
remove  erroneously  reported  substances 
from  the  Inv  entory.  The  other  comment 
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requested  that  two  of  the  27  substances 
not  be  removed  from  the  Inventory.  ' 

B.  EPA's  Authority  To  Delist 

Section  8fb]  of  TSCA  requires  the 
Administrator  of  EPA  to  "compile,  keep 
current,  and  publish"  The  TSCA 
Chemical  Substances  Inventory.  The 
role  of  the  Inventory  is  to  define  which 
chemical  substances  are  in  U.S. 
commerce  and  which  chemical 
substances  are  new  substances  for 
which  a  premanufacture  notification 
(PMN)  is  required  under  section  5(a)  of 
TSCA.  Furthermore,  the  Inventory 
informs  the  public  which  chemical 
substances  are  being  manufactured, 
imported,  or  processed  in  the  United 
States  for  non-exempt  commercial 
purposes. 

For  the  Inventory  to  perform  its 
functions,  it  must  be  continuously  "kept 
current"  as  required  by  section  8(b)  of 
TSCA.  Obviously,  there  are  two  ways 
by  which  the  Inventory  can  be  kept 
current.  First,  new  substances  which 
have  completed  section  5  PMN  review 
and  which  are  being  introduced  into 
U.S.  commerce  must  be  added  to  the 
Inventory.  Second,  corrections  for 
previously  reported  information  must  be 
made,  especially  corrections  that  relate 
to  chemical  identity. 

The  Inventory  Reporting  Regulations 
(40  CFR  Part  710)  specified  that  to  be 
eligible  for  the  Inventory  a  chemical 
substance  must  have  been 
manufactured,  imported,  or  processed 
for  non-exempt  commercial  purposes  in 
the  United  States  since  January  1,  1975. 
A  chemical  substance  incorrectly 
described  or  reported  probably  would 
not  satisfy  this  requirement. 

When  the  Inventory  was  compiled  in 
1978-1979,  neither  the  Agency  nor 
industry  had  the  time  to  verify  most  of 
the  reported  information.  EPA  received 
a  total  of  nearly  100,000  submissions. 
Except  for  certain  obvious  discrepancies 
which  were  corrected  via  problem 
letters,  the  Agency  was  not  in  a  position 
to  verify  information  which  appeared  on 
its  face  to  be  correct.  In  using  the 
Inventory  for  the  past  3)^  years,  industry 
has  discovered  that  some  of  the 
substances  on  the  Inventory  were  not 
correctly  reported.  Recognizing 
industry's  need  for  making  corrections 
to  erroneous  submissions,  EPA 
announced  in  the  Federal  Register  of 
July  29. 1980  (45  PR  50544)  guidelines  for 
submitting  Inventory  corrections.  The  27 
substances  proposed  for  removal  from 
the  Inventory  (47  FR  23205)  were 
identified  by  industry  via  correction 
requests  in  accordance  with  the 
correction  guidelines. 

EPA  has  the  legal  authority  to  remove 
bum  the  Inventory  those  substances 


which  were  erroneously  or 
inappropriately  rep>orted,  if  they  were 
never  manufactured,  imported,  or 
processed  for  non-exempt  commercial 
purposes  as  prescribed  by  the  Inventory 
Reporting  Regulations.  Such  substances 
were  not  eligible  for  Inventory  reporting 
in  the  first  place.  Had  the  errors  been 
detected  when  the  Inventory 
submissions  were  processed,  the 
erroneous  or  inappropriate  substances 
would  have  never  been  included  on  the 
Inventory.  If  such  substances  are  not 
removed  from  the  Inventory  after  the 
errors  have  been  discovered,  ElPA  would 
be  including  on  the  Inventory  chemical 
substances  which  were  not 
manufactured,  imported,  or  processed 
for  non-exempt  commercial  purposes 
since  January  1, 1975 — a  clear  violation 
of  the  Inventory  Reporting  Regulations. 

EPA  recognizes  that  industry  has  been 
relying  upon  the  Inventory  to  make 
some  manufacturing  decisions.  Persons 
who  use  the  Inventory  do  not  know  that 
a  substance  has  been  incorrectly  or 
inappropriately  reported.  Therefore,  the 
agency  developed  removal  procedures 
which  would  not  peremptorily  delete 
any  erroneous  or  inappropriate 
substance  from  the  Inventory.  These 
procedures,  described  in  the  Federal 
Register  notice  of  May  27,  1962  (47  FR 
23205).  provide  adequate  protection  to 
persons  who  use  the  Inventory  to  make 
manufacturing  decisions.  In  short,  when 
an  error  is  discovered.  EPA  will  conduct 
a  search  of  the  Inventory  djta  base  to 
determine  whether  the  same  chemical 
substance  was  reported  by  more  than 
one  person.  EPA  will  not  propose  a 
removal  action  if  other  persons  correctly 
reported  the  same  substance.  In  the 
event  EPA's  search  shows  the  substance 
was  not  properly  reported  by  any 
person,  the  erroneous  or  inappropriate 
substance  would  become  a  candidate 
for  removal.  A  notice  of  intent  to  remove 
would  be  published  in  the  Federal 
Register,  and  the  public  would  have  60 
days  to  comment  on  the  proposed 
removal.  Any  person  who  could  show 
that  he/she  has  been  manufacturing, 
importing,  or  processing  tt-at  substance 
for  a  non-exempt  commercial  purpose 
prior  to  the  publication  of  the  notice 
proposing  the  removal  action  could 
request  EPA  not  to  remove  the 
substance.  These  procedures  reduce  the 
potential  adverse  impacts  on  those  who 
use  the  Inventory  to  make 
manufacturing  decisions. 

EPA  believes  that  removing  the 
erroneously  reported  substances  from 
the  Inventory  is  an  administrative  action 
which  does  not  require  rulemaking.  The 
Agency  has  the  legal  authority  to  take 
such  an  action.  Tlie  procedures  provide 
adequate  protection  to  industry  and  an 


opportunity  to  be  heard.  There  is  a  60- 
day  comment  period  for  persons  to 
provide  information  and  arguments  tu 
EPA  on  the  proposed  removal.  A  public 
hearing  is  not  necessary. 

C.  Substances  Not  To  Be  Removed 

One  comment  requested  the  Agecny 
not  to  delete  from  the  Inventory  the  two 
substances  identified  by  the  following 
Chemical  Abstracts  Service  (CAS) 
Registry  Number  and  CAS  Index  Names: 

4677-09-2  l//-Indole,  2,3-dihydro-1.3.3- 

trimethyl-2-((phenylazo)methyleneJ- 

and 
65122-05-6  Diazene,  |(l,3-dihydro-1.1.3- 

trimethyl-2//-inden-2- 

ylidene)methyl)  (2-methoxyphenyl) 

Subsequent  clarification  by  the 
submitter  concerning  these  two 
substances  and  Agency  investigation 
indciated  that  they  were  correctly 
reported  for  the  Inventory.  These  two 
substances  are  currently  in  non-exempt 
commercial  production.  Accordingly, 
these  two  substances  will  remain  on  the 
Inventory  and  premanufacture 
notifications  will  not  be  required. 

Further  EPA  internal  review 
subsequent  to  May  27.  1982  revealed 
that  another  substance  listed  in  the 
Federal  Register  notice  of  .May  27,  1982 
(47  FR  23205)  was  correctly  reported  by 
a  second  submitter  and  is  currently  in 
commerce.  This  subst.nnce  is  identified 
by  the  following  CAS  Registry  Number 
and  CA  Index  Name: 
65717-13-7  4-Pyrimidini  carboxylic  acid, 

1,2.3,6- tetrahydro-5-nitro-2.6-dioxo-. 

monopotassium  salt 

This  substance  will  remain  on  the 
Inventory  and  premanufacture 
notifications  will  not  be  required. 

D.  Substances  That  Are  Removed  From 
the  Inventory 

Twenty-four  of  the  27  substances 
identified  in  the  Federal  Register  notice 
of  May  27,  1982  are  now  removed  from 
the  TSCA  Inventory.  For  each  of  these 
24  substances,  the  only  Inventory  report 
received  by  EPA  incorrectly  identified 
the  substance.  The  Agency  has  received 
no  comments  on  any  of  these  chemicals 
during  the  comment  period.  The  Agency 
Yias  concluded  that  the  24  substances 
have  not  been  manufactured,  imported, 
or  processed  for  non-exempt  commercial 
purposes  since  January  1. 1975  and,  thus 
are  not  and  were  not  eligible  for  the 
Inventory.  The  substances  are  listed  as 
follows,  in  ascending  order  sequence  by 
their  corresponding  CAS  Registry 
Numbers  accompanied  by  CA  Index 
Names: 

76-08-4  2-Piopanol.  l.l.l-tribromo-2- 
niethyl- 
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145-73-3  7-Oxabicyclo|2.2  1|hcpt<inf  2. :i 

dicarboxylic  acid 
372-44-1  Phenol,  compd  with 

trifluoroborane  (1:1) 
622-04-8  2-Propanol,  l,3-diph(nox.y- 
4769-73-7  2-Propanol,  l-chloro-3- 

phenoxy- 
25416-81-3  Copper,  [dihydroycn 

disulfamoylphthalocv.inmedisulfon.itu 

(2)1- 

60130-75-8  1,2-Benzenpdi(  art Kjxy lie 
acid,  polymer  with  14 
benzenedicarboxylic  ck  .d   1  4 
butanediol  and  a-hydm  v\. 
hydroxypoly(oxy-1.4-but<inediyl) 

63494-59-7  Ethanesulfon.imitlr,  2- 
|ethyl(3-methyl-4- 
nitrosophenyl)aniino)-.V  methv  I 

65036-54-6  Benzenediazonium.  4  (ti 
methyl-7-sulfo-2-benzothuizol\  1 1  , 
chloride 

63060-25-5  Nonanoic  acid,  2,2  dinuthvl 
oxiranylmethyl  ester,  polvmcr  vMtli 
butyl  2-propenoate,  ethcnv  Ibcn/ciic 
and  2-propenoic  acid 

65072-13-1  Nonanoic  acid.  2,2  dimethyl 
oxiranylmethyl  ester,  polymer  with 
ethenylbenzene  and  2  propenoic 
acid 

65086-37-5  Nonanoic  acid,  2,2  dimilhvl 
oxiranylmethyl  ester,  polymer  with 
ethenylbenzene,  2-hydro\yethy  I  2 
propenoate,  l.S-isobenzufuraruiiMiu' 
and  methyl  2-methyl-2-pr<)peni)ate 

65121-76-8  Phenol,  2-methyl-4  6-din  tro 
lead(2  +  ]  salt 

65151-55-5  Docosanoic  acid,  1,3.5- 
triazine-2,4,6-triyltris 
((methoxymethyl)  iminci|me!hv  Une 
ester 

65530-81-6  Poly(difluorometh>Uiu'),  a 
{2.2-dichloro-l,l,2-trinu()rofthyl)-w- 
hydro- 

67892-76-6  Nonanoic  acid,  2,2  dinieth>  I 
oxiranylmethyl  ester,  polymer  with 
butyl  2-propenoate,  methyl  2-methyl 
2-methyl-2-propenoatP  and  2 
propenoic  acid 

67892-78-8  Nonanoic  acid  2  2-dmieth\ ! 
OKiranylmethyl  ester,  polymer  with 
butyl  2-propenoate,  ethenylbenzene 
2-hydroxyethyl  2-propenoate  and  2 
propenoic  acid 

68110-21-4  Zincate(l-),  tric.hloni 

hydrogen,  compd,  with  ,V,.\-d:e!h\ ! 
4-|(l-methyl-l/y-l,2,4-triaz()l  5 
yljazo)  benzenamine  (11) 

68213-43-4  Fatty  acids,  tall-oi!   po'v  nrrs 
with  bisphenol  A,  bisphennl  A 
diglycidyl  ether,  Bu  acrvlate  2 
(dimethylamino)ethyl  methat  r\  laie 
2-l(l,l-dimethylethyl)amin(i!eth>l 
methacrylate,  glycidyl  2  2 
dimethylnonanoate,  hydro\\elh\  1 
methacrylate  and  Me  methacrylate 

71002-23-8  l.l'-Bi-l//-imiddzole,  2,2  .5.5 
tetrakis(2-chlorophenyl)-4,4   bis(:t  4 


dimethoKyphenyl)- 
7i:'35-70-l  b-Alanine.  A'-[3- 

(nonyloxyllpropyl)- 
717f»9-76-3  9.11-Ocfadpcadienoic  acid, 
(Z.Z)-.  polymer  with  2-hydroxyeth\  1 
2  methyl-2-propenoate,  methy  I  2- 
nielhyl  2propenoHte.  (Z,Z]-9,12 
(X  tadecadienoic  acid  and 
oxiranylmethyl  2,2- 
(lirnelhylnonanoate 
74;iM8  77-9  Benzenediazonium   2- 
melhoxy  5-methyl  4-((3- 
siilfiiphenyl)azo|-,  chloride 
74t.42-9B-l  Cuprate(2     ), 

(bis(aminosulfonyl)-29//,31//- 
phthalocyani[iedisulfonato(4  -  )- 
.V  •^..V  '"..V  ''„V  ^-1-,  lithium  sodium 
Kffeitive  December  6.  1982,  these 
24  substances  are  no  longer  included  on 
ttie  Inventory — the  presence  of  the 
names  of  these  substances  in  pre\  iousl\ 
published  Inventory  editions 
notwithstanding.  Any  persons  wishing 
lo  manufacture  or  import  any  of  these  24 
substances  must  comply  with  the 
premanufacture  notification 
re(|uirements  of  section  5  of  TSCX. 

[J.ited   N()wnit>er  8,  \»U2 
Don  R  Clay. 

■\i  inii;  Assistant  Ailniinislrcitdi  tur Pesticides 
and  Toxic  Substances. 
I>V1I<K    «:■  ii'fi:i  f  il.d  12  J-H2,  8,45  dm| 
BILLING  COOE  SS«0-M-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies:  Proposed 
De  Novo  Nonbanking  Activities 

Carrcc  tion 

In  F'R  Doc.  82-32370,  beginning  on 
page  53498,  on  page  53499  in  the  middle 
I olumn,  6th  line  from  the  top,  the  date 
"December  1,  1982".  should  be 
December  13,  1982 ', 

BILLING  COOC   IMS-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Ctiopaka  Mountain  Wilderness  Study, 
Upper  Columbia  Management 
Framework  Plan,  Amendment  and 
Environmental  Assessment 

AGENCY:  Bureau  of  Land  Management 
(BLM)   Interior 

action:  Notice  of  availability  and  notu;e 
of  public  hearings 

SUMMARY:  Pursuant  to  §  1503.1  of  the 
Council  on  Environmental  Quality's 
regulations  (40  CFR)  for  implementation 
of  the  National  Environmental  Policy 
A(  t  the  BLM  has  prepared  a  draft 


environmental  assessment  (DEA)  for  a 
proposed  amendment  of  the  Upper 
C!o!umliia  Management  Framework  Plan 
in  the  Spokane  District.  Washington, 
The  amendment  comprises  a  step  in  the 
w  ildcrness  study  of  the  Chopaka 
Mmailain  Wilderness  Study  Area  in 
mil  lliern  Okanogan  County,  The 
pieferred  alternative  in  the  amendment 
■incl  DHA  would  recommend  the  study 
aiea  as  noiisuitable  for  wilderness 
designation 

Pursuant  to  Section  3(d)  of  the 
U  iltierness  Act  of  1964,  two  public 
hi  .mugs  will  be  held  lo  receive  public 
( nmments  regarding  the  draft 
recommendation  on  the  nonsuilability  of 
the  study  area  for  inclusion  in  the 
National  Wilderness  Preservation 
S>  stem  Comments  regarding  the 
ade(piary  of  the  DEA  may  also  be 
submitted  at  the  hearings.  The  hearings 
uill  be  held  in  Okanogan  and  Spokane, 
U  .ishington, 

n.ised  on  information  in  this  DEA,  it  is 
expet  ted  that  a  Finding  of  No 
Significant  Impact  will  be  made  and  that 
an  environmental  impact  statement  will 
not  lie  piepared, 

DATES:  Comments  on  the  DEA  must  be 
received  in  the  Spokane  District  Office 
no  later  than  the  close  of  business  on 
February  28.  1983, 

The  hearing  in  Okanogan  will  be  held 
at  the  Okanogan  Public  Utility  District 
Office,  located  at  1331  North  2nd  Street, 
on  January  26.  1983,  The  hearing  in 
Spokane  will  be  held  at  the  BLAl  District 
Office,  Fast  4217  Main,  on  January  27. 
Both  hearings  will  start  at  7;00  P.M, 

ADDRESS:  Comments  should  be  sent  to 
jerry  Kicld,  Bureau  of  Land  Management, 
Spokane  District  Office.  East  4217  Main, 
Spok.ine,  Washington  99202, 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  Yeuger,  EA  Team  Leader,  at  the 
above  address  Telephone:  (509)  456- 
2570. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  DF.A  are  being  distributed  to 
p'arties  on  a  mailing  list  in  the  Spokane 
District  Office.  A  limited  number  of 
additional  copies  are  available  at  the 
above  address.  Reviewers  are 
enc:ouraged  to  retain  the  DEA  for  future 
reference  because  the  final  EA  may  not 
repeal  all  of  the  information  in  the  DEA, 

D.ili  d   \(ueml.er  22,  1982. 

Paul  M   V  etterick. 

•1(  I  '/!,'  Sruir  Director. 

iKIi.i,    n.    i.<w.  1,1,(11  J. i-«i  6  4?  iiml 
BILLING  COOe  43tO-M-M 
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Minerals  Management  Service 

Exxon  Co^  U.SJk.;  Oil  and  Gas  and 
Sulphur  Operations  In  the  Outer 
Continental  Sttelf 

agency:  Minerals  Management  Service, 
Department  of  the  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  This  Notice  announces  that 
Exxon  Company.  U.S.A.,  Unit  Operator 
of  the  Grand  Isle  Block  16  Federal  Unit 
Agreement  No.  14-08-001-2932, 
submitted  on  November  12, 1982,  a 
proposed  annual  plan  of  development 
describing  the  activities  it  proposes  to 
conduct  on  the  Grand  Isle  Block  16 
Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25,  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Manager, 
Gulf  of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACr. 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9:00 
a.m.  to  3:30  p.m.,  3301  N.  Causeway 
Blvd.,  Metairie,  Louisiana  70002.  phone 
(504)  837-4720,  ext.  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13,  1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  November  24,  1982. 
John  L.  Rankin. 

AcliPi; R."^iona! Mano-ii'r.  Culfof Mr\ i,o 
OCS  Region. 

|I-R  Doi.  82-33120  Fll,-<1  12-3-8J  8:4S  ..n\| 
BILLING  COOC  4310-31-M 


National  Park  Service 

Belton  Chalets,  Inc^  Intention  To 
Negotiate  Concession  Permit 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9, 1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 


of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Regional  Director  of  the  National  Park 
Service,  proposes  to  negotiate  a 
concession  permit  with  Belton  Chalets. 
Inc..  authorizing  it  to  continue  to  provide 
lodging  and  food  facilities  and  services 
for  the  public  at  Glacier  National  Park, 
Montana  for  a  period  of  five  (5)  years 
from  January  1, 1983.  through  December 
31, 1987. 

This  permit  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Envirormiental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  permit  which  expires  by 
limitation  of  time  on  December  31, 1982. 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  permit  and  in  the 
negotiation  of  a  new  permit.  This 
provision  in  effect,  grants  Belton 
Chalets,  Inc.,  the  opportunity  to  meet  the 
terms  and  conditions  of  any  other 
proposal  submitted  in  response  to  this 
notice  which  the  Secretary  may  consider 
better  than  the  proposal  submitted  by 
Belton  Chalets,  Inc.  If  Belton  Chalets. 
Inc.,  amends  its  proposal  and  the 
amended  proposal  is  substantially  equal 
to  the  better  offer,  then  the  proposed 
new  permit  will  be  negotiated  with 
Belton  Chalets,  Inc. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  propos.il. 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  Rocky  Mountain 
Regional  Office,  National  Park  Service. 
655  Parfet  Street,  Denver,  Colorado 
80255,  for  information  as  to  the 
requirements  of  the  proposed  permit. 

Dated;  November  24. 1982. 
Lorraine  Mintzmyer, 
Regional  Director.  Rocky  Mountain  Rngion. 

|FR  Doc.  82-331-W)  Filed  12-3-82:  8:45  am) 
BILUNO  CODE  4310-70-M 


Rocicy  Mountain  Outfitters,  Inc.; 
Intention  To  Negotiate  Concession 
Contract 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9, 1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  hereby 


given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Regional  Director  of  the  National  Park 
Service,  proposes  to  negotiate  a 
concession  contract  with  Rocky 
Mountain  Outfitters,  Inc.,  authorizing  it 
to  continue  to  provide  saddle  and  pack 
horse  transportation  and  horse-drawn 
sightseeing  facilities  and  services  for  the 
public  at  Glacier  National  Park, 
Montana  for  a  period  of  five  (5)  years 
from  January  1, 1983,  through  December 
31,  1987. 

This  contract  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  hns 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31. 1982, 
and  therefore,  pursuant  to  the  Act  of 
October  9. 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract.  This 
provision  in  effect,  grants  Rocky 
Mountain  Outfitters,  Inc.,  the 
opportunity  to  meet  the  terms  and 
conditions  of  any  other  proposal 
submitted  in  response  to  this  notice 
which  the  Secretary  may  consider  better 
than  the  proposal  submitted  by  Rocky 
Mountain  Outfitters,  Inc.  If  Rocky 
Mountain  Outfitters,  Inc.,  amends  its 
proposal  and  the  amended  proposal  is 
substantially  equal  to  the  better  offer, 
then  the  proposed  new  contract  will  be 
negotiated  with  Rocky  Mountain 
Outfitters.  Inc. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  Rocky  Mountain 
Regional  Office,  National  Park  Ser\ice, 
655  Parfet  Street,  Denver,  Colorado 
80225,  for  information  as  to  the 
requirements  of  the  proposed  contract. 

Dated:  .November  24.  1982. 
Lorraine  Mintzmyer, 

Regional  Director,  Rocky  Mountain  Rfgion. 

|I"R  Do',  a2-MU9  Fili'd  12-3-82.  8«  am) 
BILLING  CODE  431IK7IMI 
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INTERSTATE  COMMERCE 
COMMISSION 

[Decision  Notice  0P-5FC  2661 

Motor  Carriers;  Finance  Applications 

As  indicated  by  the  findings  beluw, 
the  Commission  has  approved  the 
following  applications  filed  untier  49 
U.S.C.  10924,  10926.  10931  and  10<)32. 

We  Hnd:  Each  transaction  is  exempt 
from  section  11343  of  the  Intersl.ite 
Commerce  Act.  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  mdjor 
Federal  action  siRnificantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975.  " 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  recnnsideratiun:  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181,4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered:  The  following 
applications  are  approved,  sub|ect  to  the 
conditions  stated  in  the  publication,  and 
further  subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission  Review  Bodnl  \o  3. 
Members  Krock.  Joyce  and  Dowfll 

Agatlia  L  Mer^enovich, 

Secretary 

Please  direct  status  inquiries  to  Team 
5,  (202)  275-7289. 

MC-FC-81022.  By  decision  of 
November  24,  1982  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1181.  Review  Board  Number  3 
apprdved  the  transfer  to  MARK  F. 
CAVANAUGH  d/b/a  CAVANAUCH 
TRUCKING  &  BUS  SERVICE. 
Monmouth,  IL  of  Permit  No.  MC-388 
issued  August  4.  1953.  to  FRANK  M. 


CAVANAUGH.  of  Monmouth.  IL. 
authorizing  the  transportation  over 
irregular  routes  of  (1)  canned  foods. 
from  Belvidere,  IL,  Terre  Haute,  IN,  and 
Stoughton,  WI.  to  Davenport  LA  and 
Galesburg  and  Quincy,  IL.  (2)  e^s.  from 
St.  Louis.  MO  to  Davenport,  lA,  and 
Galesburg  and  Quincy.  IL.  (3)  farm 
implements  and  tractors  and  parts 
therefor,  from  West  Allis  and  Racine. 
WI.  to  Monmouth.  II..  (4)  washing 
!:nu  hines.  from  Newton.  lA  to 
Monmouth,  IL,  (b)  pneumatic  t.res.  from 
F.dU  Claire,  WI,  to  Monmouth,  IL.  and  (6) 
stoneware,  and  supplies,  materials  and 
equipment  used  in  the  manufacture 
thereof,  between  Monmouth  and 
Macomb,  IL,  on  the  one  hand,  and.  on 
the  other.  Sioux  Falls,  SD,  South  Bend. 
IN,  points  in  WL  lA,  NE,  KS  and  MO, 
<ind  that  part  of  MN  on  and  south  of  U.S. 
Hwy  12.  Representative:  James  R. 
Standard  209  North  Mam  St., 
Monmouth.  IL  61462. 

MC-FC-81052.  By  decision  of 
.November  26,  1982,  issued  under  49 
i;  S  C.  10926  and  the  transfer  rules  at  49 
CFR  1181.  Review  Board  Number  3 
approved  the  transfer  to  COUGAR 
EXPRESS  UNES.  INC..  Auburn,  NY.  of 
Certificate  No.  MC-87109  Sub  2b,  issued 
September  9.  1982,  to  TIDEWATER 
INLAND  EXPRESS,  INC,  Auburn,  NY, 
authorizing  the  transportation  oi general 
( ommodities  (except  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  classes  A  and 
B  explosives),  between  those  points  in 
the  U.S.  in  and  east  of  MN,  lA,  MO,  AR, 
and  TX.  Representative:  Leonard  A. 
laskiewicz,  1730  M  Street,  N'W, 
Washington.  DC  20036. 

Note. — Transferee  is  nut  a  carrier  but  is 
dffilidted  with  transferor,  and  transferor  is 
affiliated  with  Red  Slur  Express  of  Auburn. 
Incorporated,  a  carrier  under  MC-591,i5.  and 
Red  Star  F.x.press  Lines  of  Onliirio.  Limited,  a 
carrier  under  MC-1415~~ 

m  Dm    8;;-  1,11  n  Fled  i:-^-a:  «  4i  ami 
BILLING  CODE  703S-01-M 

I  Decision-Notice  OP4F-046i 

Motor  Carriers;  Finance  Applications 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
earners  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  secuntes  issuances) 
may  be  involved. 

The  applications  are  governed  by  49 
CFR  1182.1  of  the  Commissions  Rules  of 
Practice.  See  Ex  Parte  55  (Sub-.No.  44), 
Rules  Governing  Applications  Filed  By 


.Motor  Carriers  Under  49  U.S.C.  11344 
and  113-49.  363  I.C.C.  740  (1981).  These 
rules  provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  SlO.OO,  in 
accordance  with  49  CFR  1182.2(d), 

.Xmcndmcnts  to  the  request  for 
iiulhonty  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11344.  and  11349.  and  with  the 
Commission's  rules  and  regulatrons.  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
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not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicant(s)  must  comply  with  all 
coilditions  set  forth  In  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Boiird  No.  3, 
Members  Joyce  Dowell. 
Agatha  L  Mergenovicb. 

Secretary. 

Please  direct  status  inquiries  to  Team 
Four  at  (202)  275-7669 

MC-F-15005,  filed  November  9. 1982. 
CARL  W.  REAGAN  (REAGAN)  (8418 
Tallmadge  Road.  R.D.  SfB,  Ravenna,  OH 
44266)— Control— HELEN  REAGAN. 
d.b.a.  SOUTHEAST  TRUCKING 
COMPANY  (SOUTHEAST)  (8418 
Tallmadge  Road,  R.D.  v6,  Ravenna,  OH 
44266).  Representative:  William  P. 
Jackson,  |r.  3426  N.  Washington 
Boulevard.  P.O.  Box  1240,  Arlington,  VA 
22210.  Reagan,  a  motor  common  carrier, 
seeks  authority  to  control  through 
management  Southeast.  The  operating 
rights  of  Southeast  sought  to  be 
controlled  by  Reagan  are  contained  in 
Certificate  No.  MC-149397  and  subs 
thereunder,  authorizing  the 
transportation  of  (1)  building  materials, 
between  points  in  Clara  County,  MI,  on 
the  one  hand,  and  on  the  other  points  in 
described  portions  of  OH;  those  points 
in  Franklin,  Muskingum,  and  (b) 
between  points  in  Milwaukee  County, 
WI.  on  the  one  hand,  and  on  the  other, 
named  points  in  OH;  (2)  such 
commodities  as  are  dealt  in  or  used  by  a 
manufacturer  of  (a)  construction 
materials,  (b)  clay  products,  and  cement 
products,  between  points  in  Summit 
County,  OH  on  the  one  hand,  and,  on 
the  other,  points  in  IN,  IL.  KY.  MN.  lA. 
MI,  WV,  PA,  NY,  MD,  DE.  NJ,  and  DC; 
(3)  metal  products,  (a)  between  points  in 
DE.  IL,  IN.  lA,  KY.  MD,  MI,  MN,  NJ,  NY. 
OH,  PA,  WV,  and  DC.  on  the  one  hand. 
and  on  the  other,  points  in  Summit. 
Portage.  Tuscarawas,  and  Hamilton 
Counties,  OH;  points  in  Kalamazoo 
County,  ML;  Croydon,  PA,  and  points  in 
Allegheny  County,  PA;  and  points  in 
Baltimore  County,  MD.;  and  (b)  between 
the  counties  and  city  named  in  (3)(a) 
above;  (4)  machinery,  (a)  between 
points  in  DE,  IL,  IN,  lA,  KY,  MD,  MI. 
MN,  NJ,  NY,  OH,  PA,  WV,  and  DC,  on 
the  one  hand,  and,  on  the  other  points  in 
Summit,  Portage,  Tuscarawas  and 
Hamilton,  Counties,  OH;  points  in 
Kalamazoo  County,  MI;  Croydon.  PA. 
and  points  in  Allegheny  County,  PA.; 
and  (b)  between  the  counties  and  city 
named  in  (4)(a)  above;  (5)(a)  such 
commodities  as  are  dealt  in  or  used  by  a 


manufacturer  of  construction  materials 
and  supplies,  and  (b)  materials, 
equipment  and  supplies  used  in  the 
installation  of  the  commodities  in  (5](a) 
above,  between  points  in  Portage 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  DE,  MI,  MD,  NJ,  NY. 
PA,  WV  and  DC,  (6)  such  commodities 
as  are  dealt  in  or  used  by  manufacturer 
or  distributors  of  bricks,  between  the 
facilities  of  The  Belden  Brick  Company, 
in  the  United  States,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States,  (7)  general  commodities. 
between  Health,  Hebron  and  National 
Road,  Ohio,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States,  (8) 
building  materials,  between  points  in 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Illinois  and  Indiana.  Reagan  is 
owner  of  Charter  Express.  Inc.,  a  motor 
carrier,  holding  Certificates  No.  MC- 
123279  and  subs  thereunder,  and  is  part 
owner  of  National  Trucking,  Inc.,  a 
motor  carrier,  holding  authority  in  No. 
MC-149401.  A  temporary  authority 
application  has  been  filed.  Applicants 
have  been  relieved  from  filing  of 
Attachments  A-1  through  A-8.  and  B-1 
through  B-6,  to  Form  OP-F-45.  pursuant 
to  decision  in  No.  MC-F-14738. 

MC-F-15006,  filed  November  12. 1982. 
RALPH  J.  MARQUARDT  &  SONS.  INC. 
(Marquardt).  P.O.  Box  1040.  Yankton.  SD 
57078— purchase  (portion) — ECKLEY 
TRUCKING  INC.  (Eckley).  P.O.  Box  156, 
Mead,  NE  68041.  Representatives: 
Bradfort  E.  Kistler,  P.O.  Box  82028. 
Lincoln,  NE  68501;  and  A.  J.  Swanson. 
P.O.  Box  1103.  Sioux  Falls.  SD  57101. 
Marquardt  seeks  authority  to  purchase  a 
portion  of  the  interstate  operating  rights 
of  Eckley.  Ralph  J.  Marquardt  and 
Lucille  M.  Marquardt.  who  jointly 
control  Marquardt,  seek  authority  to 
acquire  control  of  said  rights.  Marquardt 
is  purchasing  Eckley's  Certifirates  No. 
MC-5227  (Sub-Nos.  13,  20,  22,  36F.  and 
77F),  as  follows:  Subs  13.  20.  22.  and  36F 
authorize  the  transportation  of 
buildings,  knocked  down  and  in 
sections,  building  sections  and  panels, 
metal  prefabricated  structural 
components,  building  equipment, 
materials,  supplies  and  accessories 
used  in  the  construction  and  completion 
of  buildings,  and  materials,  equipment 
and  supplies  used  in  their  manufacture 
and  distribution,  (l)(a)  from  the  facilities 
of  American  Buildings  Company,  at 
Atlantic,  lA,  to  points  in  AZ,  AR.  CO, 
ID,  IL,  IN,  KS,  MI,  MO,  MT,  NE,  NM.  ND 
(except  Fargo  and  points  in  its 
commercial  zone),  OK,  OR,  SD,  TX,  WI. 
and  WY;  and  (b)  between  the  facilities 
of  American  Buildings  Company,  at 
Atalantic.  lA,  and  facilities  of  American 
Buildings  Company  at  Jamestown,  OH. 


The  operations  authorized  in  (a)  and  (b) 
are  restricted  to  the  transportation  of 
shipments  originating  at  the  named 
origins  and  destined  to  the  indicated 
destinations.  (2)  from  the  facilities  of 
American  Buildings  Company,  at  or  near 
Atlantic,  lA,  and  facilities  of  Behlen 
Manufacturing  Company,  at  or  near 
Columbus,  NE,  to  points  in  AK.  (3)  from 
the  facilities  of  American  Buildings  Co.. 
at  or  near  Atlantic,  lA,  to  points  in  CA, 
NV,  UT,  and  WA:  and  (4)  (a)  from  the 
facilities  of  American  Buildings  Co.,  at 
or  near  Carson  City.  NV,  to  points  in 
AZ,  CA.  ID,  MT,  NV,  NM,  OR,  UT,  WA, 
and  WY;  and  (b)  from  the  destinations 
specified  in  4(a)  above  to  the  origin 
specified  in  4(a)  above.  Sub  77F 
authorizes  the  transportation  oi  retail 
store  and  office  fixtures  and  equipment, 
and  materials  and  supplies  used  in  their 
manufacture,  between  points  in 
Sedgwick  County,  KS,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States. 

Note. — An  application  for  temporary 
.'ujthorily  has  been  filed.  Transferor  hiilds, 
certificales  and  numbers  in  No.  MC-147771. 

MC-F-15007.  filed  November  12, 1982. 
NORTH  &  SOUTH  LINES,  INC.  (North) 
(1610  South  Main  St.,  Harrisonburg.  VA 
22801 )— merger— IL\RTMANS. 
INCORPORATED  (Hartmans)  (P.O.  Box 
898,  Harrisonburg.  VA  22801). 
Representative:  John  R.  Sims.  Jr.,  915 
Pennsylvania  Building,  425  13th  St., 
NW..  Washington,  DC  20004.  North 
seeks  authority  to  merge  the  interstate 
operating  rights  and  property  of 
Hartmans.  its  wholly-owned  subsidiary, 
into  North  for  ownership,  management 
and  operation.  Robert  E.  Flecker,  the 
sole  stockholder  of  North,  seeks 
authurity  to  acquire  control  of  said 
rights  and  property  through  the  merger. 
The  operating  authority  to  be  merged 
into  North  is  contained  in  Hartmans' 
certificates  No.  MC-112696  and  sub- 
numbers  thereunder,  which  authorize 
regular  and  irregular  route 
transportation  of  general  commodities 
(with  exceptions),  and  various  specified 
commodities  such  as  shoes,  petroleum 
products,  auto  parts,  furniture,  textiles, 
coal,  farm  machinery,  chemicals, 
foodstuffs,  and  plastic  film,  generally 
from,  to,  and  between  points  in  AL,  AR, 
CT,  DE.  FL,  GA,  IL.  IN,  lA,  KS,  KY,  LA, 
ME,  MD,  MA,  ML  MN,  MS,  MO.  NE,  NH, 
NJ,  NY,  NC,  OH,  OK,  PA,  RI,  SC,  TN. 
TX,  VT,  VA.  WV,  WI,  and  DC. 

Notes. —  (1)  North  was  authorized  to 
control  Hartmans  in  MC-F-14446.  (2)  All 
operating  authority  of  Hartmans  is  to  be 
merged  into  North.  (3)  North  is  a  motor 
common  carrier  pursuant  to  certificates 
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issued  in  MC-2a068  and  sub-numt>f;is 
thereunder. 

|hR  Dae  H2-J.II.I4  Hied  IJ-J-HJ.  I14.S  <m| 

BiLUMO  cooe  ra)5-ot-M 


(VolunM  No.  OP-6-2681 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  November  29.  1982. 

"Hie  following  applications,  are 
governed  by  49  CFR  1160.1-1160.23  of 
the  Commission's  Rules  of  Practice. 
These  rules  were  published  in  the 
Federal  Register  on  December  31,  1980, 
at  45  FR  86771  and  redesignated  at  47  FR 
49583.  November  3.  1982.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3,  1980,  at  45  FR 
80109 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1160.40-1160.49.  Applications 
may  be  protested  on/y  on  the  grounds 
that  applicant  is  not  fit,  wilJins.  and  able 
to  provide  the  transportation  strv  ice  or 
to  comply  with  the  appropnate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtatned  from 
applicant's  representative  upon  rt-qufst 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  It  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  qualit>  of  the 
human  environment  nor  a  ma^or 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed], 
appropriate  authorizing  documents  will 


be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
ni.iintgins  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
Huthority  will  be  issued. 

Within  60  days  after  publication  an 
tipplicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Boiird  No  3. 
Mpmbers  Krock.  loyce.  and  Di)v\el! 
.Agatha  L.  Merxenovich, 

Sfrrctary. 

.Note. — .Ml  applications  tire  for  aulhonly  lo 
operate  as  a  motor  common  carrier  in 
iiittTsl.ite  or  forpi((n  commerce  over  irrcsuiar 
routes,  unless  noted  otherwisp  Applications 
for  motor  conlract  carrier  authority  are  those 
v\hi'rt'  scrvir.e  is  for  a  named  shipper  under 
i.ontrai-t 

Please  direct  status  inquiries  to  Team 
5,  (202)  275-7289. 

MCJ4026a  (Sub-6),  filed  .N'ovember  15. 
1982.  Applicant:  J-GEM 
TRA.VSPORTATIO.N,  I.NC,  1418  17th  St . 
Long  Beach,  CA  90813.  Representative: 
Ensley  Weimer  (same  address  as 
applicant),  213-437-5558.  Transporting 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
[except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  HI). 

MC  164529.  filed  November  3.  1982. 
Applicant   WALL  DELIVERY  SERVICE. 
INC.,  3501  Manchester  prive,  Charlotte, 
,\C  28210.  Representative:  William  P. 
Farthing,  jr.,  1100  Cameron-Brown  Bldg  , 
Charlotte,  NC  28204,  (704)  372-6730. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  164658.  filed  November  12.  1982 
Applicant:  CARL  N4ESSENGER 
SERVICE.  INC.,  829  West  Baltimore  St.. 
Baltimore.  MD  21201.  Representative: 
Carl  W.  Parr.  )r.  (same  address  as 
applicant).  301-685-3220.  Transporting 
shipments  weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U,S.  (except  AK 
and  HI). 


MC  164668.  filed  November  12.  1982, 
Applicant:  RICHARD  SOLWOLD,  880 
District  Line  Road.  Burlington.  WA 
9H233.  Representative:  George 
LaBissoniere.  15  S.  Grady  Way,  Suite 
239,  Renton.  WA  98055.  (206)  228-3807. 
Transporting  food  and  other  edible 
products  and  byproducts  Intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  US.  (except  HI), 

MC  164699.  filed  November  12,  1982. 
Applicant:  GEORGE  OLESIAK 
TRUCKING,  1625  CO.  Hwy  4,  Carlton, 
MN  55718.  Representative:  George 
Olesiak  (same  address  as  applicant), 
(218)  389-3151.  Transporting /oorf  a/)(/ 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  conditioners  by  the  owner  of 
the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

tlR  Dot   k::  1.11  ui  Kilptl  i..'-v«j  H  r,  Hml 
BILLING  COOE  7O3S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications  are 
governed  by  49  CFR  1160.1-1160.23  of 
the  Commission's  Rules  of  Practice. 
These  rules  were  published  in  the 
Federal  Register  of  December  31,  1980, 
at  45  FR  86771  and  redesignated  at  47  FR 
49583,  November  1.  1982,  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3,  1980.  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1160.40-1160.49.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Fundings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional. questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
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th.it  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
Dnited  Stales  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
K.xcept  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
hiiman  environment  nor  a  major 
regulatory  action  under  the  Energy 
I'ciiicy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
dpplication  later  becomes  unopposed) 
iippropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
i)[ierations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
m.iintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
)f  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

'I'll  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
( onstrued  as  conferring  only  a  single 
(i|terating  right. 

Note. — .\ll  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
niutcs.  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  si.-rvir.e  is  for  a  named  shipper  "under 
contrurt." 

Ple.ise  direct  status  inijuiries  to  Team 
3.  (202j  275-5223. 

Volume  No.  OP3-30 

Derided:  November  29,  1982. 
By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  41835  (Sub-55),  filed  November  15. 
1982.  Applicant:  SHALE  AUTO 
TRANSPORT,  INC..  3370  Old  Kings 
Road,  Jacksonville,  FL  32205. 
Representative:  Paul  M.  Daniell,  Suite 
1200.  Atlanta  Gas  Light  Tower,  235 
Peachtree  SL.  N.E.,  Atlanta,  CA  30303, 
(404)  522-2322.  Transporting  motor 
vehicles,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(9)  with  Southeast  Toyota 
Distributors.  Inc.,  of  Deerfield  Beach.  FL. 

MC  114274  (Sub-84).  iiled  November 
12, 1982.  Applicant  VITALIS  TRUCK 


LINES,  INC..  137  N.  E.  48th  St  PI.  Des 
Moines.  lA  50306.  Representative: 
William  H.  Towle.  180  No.  LaSalle  St..' 
Rm.  3520,  Chicago.  IL  60601.  (312)  332- 
5106.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk  and  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  129135  (Sub-ll).  filed  November 
12, 1982.  Applicant:  KATUIN  BROS. 
INC.,  102  Terminal  St.,  P.O.  Box  1127, 
Dubuque,  lA  52001.  Representative:  Carl 
E.  Munson,  469  Fischer  BIdg..  P.O.  Box 
796,  Dubuque.  lA  52001,  (319)  557-1320. 
Transporting  (1 )  lumber  and  wood 
products,  between  points  in  IL.  lA,  MN, 
MO,  ND,  SD,  and  WI,  and  (2)  t^nnd  and 
sand  products,  between  points  in  Green 
Lake,  Jackson,  and  Marienette  Counties. 
Wl,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
(3)  salt  a.nd  salt  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
and  [4]  food  seasoning  compounds. 
between  points  in  IL,  lA,  M.\,  MO,  and 
WI. 

MC  142114  (Sub-20),  filed  Ncvember 
17,  1982,  Applicant:  RETAIL  EXPRESS, 
INC.,  9  Stuart  Road,  Chelmsford.  MA 
01824.  Representative:  Frank  M. 
Cushman.  36  South  Main  Street.  Sharon. 
MA  02067.  (617)  784-6041.  Transporting 
such  con':nod;'ies  as  are  dealt  in  by 
retail  department  stores,  between  points 
in  the  U.S..  under  continuing  confract(s) 
with  Hill  Department  Stores.  Division  of 
SCOA  Industries,  Inc..  of  Canton.  MA. 

MC  14434.^.  (Sub-26).  filed  Nove.iiber 
16,  1982,  Applicant:  DON'S  FROZEN 
EXPRESS,  INC..  P.O.  Box  1197.  Calduell. 
ID  83605.  Representative:  John  H.  Goslin. 
2417  Bank  Dr.,  Ste.  8,  Boise.  ID  33705. 
(208)  344-7714.  Transporting  (1)  .s;;.-A 
commodities  as  are  dealt  in  by  food  and 
grocery  business  houses,  and  [2] 
chemicals  and  relnteii prodm  's- 
between  points  in  the  U.S.  (exiept  .AK 
and  HI). 

MC  146035  (Su6-8),  filed  November  12. 
1982.  Applicant:  SOUTHERN 
DRAYAGE,  INC.,  P.O.  Box  1983. 
Jackson,  MS  39205.  Representatue:  John 
A.  Crawford.  17th  Floor  Deposit 
Guaranty  Plaza.  P.O.  Box  22567, 
Jackson.  MS  39205,  (601)  948-5711. 
Transporting  covered  coppe.'-  wire  and 
flourescent  lump  ballasts,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  149284  (Sub-6),  filed  November  12, 
1982.  Applicant:  MARION  D.  DAY. 
d.b.a.  DAY'S  EXPRESS,  a  Corporation. 
1942  7th  SL,  Columbus,  IN  47201. 
Representative:  Jack  L.  Schiller,  111-56 
76th  Dr.,  Forest  Hills,  NY  11375.  (212) 
263-2078.  Transporting  general 
commodiUes  (except  classes  A  and  B 
explosives,  household  goods,  and 


commodities  in  bulk),  between  points  in 
IN  and  KY.  on  the  one  hand,  and,  on  the 
other,  points  in  AR.  AZ,  CA.  CO.  lA.  ID 
IL  KS.  LA,  Ml,  MO,  MN,  MT.  ND.  NE. 
N.M.  NV.  OK.  OR.  SD.  TX,  UT.  WA.  WI 
and  WY. 

MC  1 17454  (Sub^!.  filed  November  16. 
1982.  Applicant:  J.VMES  CO.NDOSTA. 
807  Exeter  Ave.,  W.  Pittston.  PA  18643. 
Representative:  Raymond  Talipski.  121 
S.  Main  St..  Taylor.  PA  18517,  (717)  344- 
H030.  Transporting  coal  and  coal 
products  (a)  between  points  in  Luzerne. 
Northumberland  and  Schuylkill 
Counties.  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  VA,  (b)  between 
points  in  Northumberland  County.  P.^ 
and  Logan  County,  WV,  on  the  one 
hand.  and.  on  the  other,  points  in  CT. 
MA,  ME,  NH,  OH,  and  RI  and  (c) 
between  points  in  Armstrong.  Cambria. 
Centre.  Clarion,  Clinton,  Indiana, 
Sullivan.  Jefferson  and  Lackawanna 
Counties,  PA.  on  the  one  hand,  and.  on 
the  other,  points  in  CT,  DE,  GA.  IL  IN. 
ME.  MD.  MA.  MI,  NJ,  NY,  OH,  RI,  V\. 
M I  and  VA. 

.MC  151094  (Sub-l),  filed  November  17. 
1982.  Applicant:  I-GO  VAN  & 
STORAGE.  INC.,  3747  Gilmore  Ave., 
Bakersfield,  CA  93308.  Representative: 
Earl  N.  Miles,  3704  Candlewood  Dr., 
Bakersfield.  CA  93306  (805)  872-1106. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
fiberglas  tanks  and  plastic  products, 
between  points  in  the  U.S.  (except  ,^K 
and  HI),  under  continuing  contratl(s) 
with  Owens-Corning  Fiberglas 
Corporation  of  Toledo,  OH. 

MC  156924  (Sub-2).  filed  November  12. 
19H2.  Applicant:  QUAD  CITIES 
EXPRESS.  INC..  3159  23rd  Avenue. 
Moline,  IL  61265.  Representative: 
Kenneth  Coleman,  4109  West  52nd 
Place,  Chicago.  IL  60632,  (312)  581-76.55. 
Transporting  General  commodities 
(except  commodities  in  bulk,  classes  A 
and  B  explosives,  and  household  goods), 
between  points  in  lA,  IL,  and  those  in 
Lake,  Porter,  and  LaPorte  Counties,  I.N. 

MC  160255  (Sub-2),  filed  November  12. 
1982.  Applicant:  ARTESIAN 
TRANSPORTATION.  INC..  201  East 
Fifth  Street,  Mansfield,  OH  44901. 
Representative:  Roger  C.  Wallace  (same 
address  as  applicant),  (419)  522-4211. 
Transporting  plastic  and  plastic 
products,  between  points  in  the  U.S., 
under  continuing  contract(8)  with  Alma 
Plastics  Company,  of  Greenville,  OH. 

MC  160785  (Sub-3)  filed  November  12. 
1982.  Applicant:  CASTAR  TRUCKING. 
7840  "F'  St.,  Omaha,  NE  68127, 
Representative:  James  F.  Crosby,  7363 
Parific  St.,  Suite  210B,  Omaha.  NE  68114. 
(402)  397-9900.  Transporating  gene/ti/ 
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commodities  (except  classes  A  and  Ft 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  163174.  filed  November  11    1982 
Applicant:  DOUBLE  R  ENTERrRISF.S 
division  of  ROSTAN  CORPORA IIO\. 
221  Grove  Street.  P.O.  Box  320.  New 
Castle.  PA  16103.  Representative 
Dwight  L.  Koerber.  Jr..  110  North  Sf<  end 
Street,  P.O.  Box  1320.  Clearfield.  FA 
16830.  (814)  765-9611.  Transporatmg  (1) 
food  and  related  products,  and  vitamins. 
between  points  in  the  U.S.,  under 
contmuing  contract(s)  with  G.\'C 
Corporation,  of  Pittsburgh.  PA.  (2)  fix'd 
and  related  products,  between  points  m 
the  U.S.,  under  continuing  contrac:t(s) 
with  Doxee  Food  Corporation,  of 
Baltimore,  MD,  and  [3]  general 
commodities  (except  commodities  in 
bulk,  household  goods,  and  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(sl  with 
Borden.  Inc..  of  Columbis.  OH 

MC  1B4644.  filed  November  8.  198 J 
Applicant:  DONALD  C.  BUTLER,  |R 
AND  GEORGE  W.  RAHMSDORF.  |R 
d  b.a.  NEW  ENGLAND  AUTO 
TRANSFER.  Ford  Lane,  Danbury  CI 
06810.  Representative:  Francis  G. 
Pennarola,  2  Stony  Hill  Rd.,  Bethel.  CT 
06801,  (203)  743-6363.  Transporatinj.; 
motor  vehicles,  between  points  in  CT. 
on  the  one  hand,  and.  on  the  other. 
points  in  FL. 

MC  164734.  filed  November  15.  19HJ 
Applicant:  GRIZZLY  TRANSPOR  I.  2401 
VV.  Broadway,  Missoula.  MT  59801 
Representative:  Thomas  M  Bnggs  29AA 
W.  Central.  Missoula.  MT  59801  {Wi>] 
721-4034.  Transporating  (1)  buildu^u 
materials.  (2)  lumber  and  nood 
products,  {3]  furniture  and  fixtures,  and 
(4)  pulp,  paper  and  related  products. 
between  points  in  ID,  VVA.  MT.  .ND,  SD. 
MN.  \V1.  IL.  IN,  MI,  WY,  lA.  NE,  and 
OR. 

MC  164735.  filed  November  12.  1982 
Applicant:  BROWN  BUS  COMPANY 
INC..  608  Oak  Grove  Lane,  Virginia 
Beach.  VA  23452.  Representative: 
Paulvin  C.  Brown  (same  address  as 
applicant).  (804)  486-5702.  Transpordting 
passengers  and  their  baggage  in  special 
and  charier  operations,  beginning  and 
ending  at  points  in  VA  and  extending  to 
points  in  the  U.S.  (except  HI) 

MC  164794,  filed  November  12.  1982. 
Applicant:  JOSEPH  E.  WAROQUIER. 
d.b.a..  WAROQUIER  COAL  CO.MPANY. 
133  West  Fifth  Street.  Clearfield.  PA 
16830.  Representative:  Dwight  L 
Koerber,  Jr.,  110  North  Second  Street. 
P.O.  Box  1320.  Clearfield,  PA  16830.  (814) 
765-9611.  Transporting  coal  and  coal 
products,  between  points  in  Clearfield 


(IdLinty,  PA.  on  the  one  hand,  and,  on 
the  other,  points  in  NY  and  MD. 

For  the  following,  please  direct  status 
calls  to  Team  5  (202)  275-7289. 

Volume  No.  OP5-267 

Dfi  idi-d.  Novfiiiber  29.  1982 
By  tlie  Commission.  Review  Bo.ini  No.  3. 
Metnt>i'rs  Krock,  |o><.f,  and  Dovvell. 

MC  41608  (Sub-4).  filed  November  17. 
1982  Applicant:  CORRIGAN  MOVING 
&  STORAGE  CO..  2000  Westwood  Ave., 
Dearborn.  MI  48124.  Representative.  B. 
W.  I.aTourette.  Jr..  11  South  Meramec. 
Suite  1400.  St.  Louis.  MO  63105.  314-727- 
0777.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.  under  continuing  contract(s) 
w  ith  Furil  Motor  Company  of  Dearborn. 
Ml. 

MC  41608  (Sub-5),  filed  November  17. 
1982  Applicant:  CORRIGAN  MOVING 
Hi.  STORAGE  CO  .  2n(X)  Westwood  Ave  . 
ne.irtiorn.  MI  48124   Representative:  B. 
V\'   l.alourette,  Jr  ,  11  South  Meramec, 
Suite  1400.  St   Louis.  MO  63105  314-727- 
0777.  Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
commodities  in  bulk),  between  points  in 
the  US.  under  continuing  contract(s) 
with  Burroughs  Corporation  of  Detroit. 
Ml 

MC  79658  (Sub-37).  filed  November  15. 
1982.  Applicant:  ATLAS  VAN  LINES, 
INC.  1212  St.  George  Rd.,  P.O.  Box  509. 
Fvansville.  IN  47711.  Representative: 
Robert  C.  Mills  (same  address  as 
applicant).  812-424-2222.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  commodities  in 
bulk),  between  points  in  the  U.S.  under 
continuing  contract(s)  with  Sears. 
Roebuck  and  Co.  of  Chicago.  IL. 

MC  121288  (Sab-3).  filed  November  \-. 
1982  Applicant:  STATE  FREIGHT,  INC  . 
666  Summer  St  .  Boston,  MA  02205. 
Representative:  Lawrence  T.  Shells.  316 
Summer  St .  5th  Floor.  Boston.  MA 
02210.  617-^82-3835.  Transporting  malt 
bcicrages  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Van  Munching  &  Co  , 
Inc.  of  New  York,  NY. 

MC  121298  (Sub-5).  filed  November  12. 
1982  Applicant:  SEAWAY 
TRANSPORT  COMPANY,  1149  East  5th 
St  .  P.O  Box  101.  Ashtabula.  OH  44004 
Representative:  Paul  F.  Beery,  275  East 
State  St.,  Columbus,  OH  43215,  (614) 
228-8575.  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  OH.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI), 


MC  1417.58  (Sub-14),  filed  November  9. 
1982  Applicant:  LYDALL  EXPRESS. 
INC..  615  Parker  St.,  Manchester,  CT 
0<)040,  Representative:  Robert  J.  Dunbar 
(siime  address  as  applicant).  (203)  646- 
12:i3  Transporting  metal  articles 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
With  Plume  and  Atwood  Brass  Mill 
Division.  Diversified  Industries.  Inc.,  of 
Thomaston.  CT. 

MC  141758  (Sub-15).  filed  November 
12.  1982.  Applicant:  LYDALL  EXPRESS. 
INC  .  615  Parker  St..  Manchester.  CT 
06040.  Representative:  Robert  J.  Dunbar, 
(same  address  as  applicant),  (203)  646- 
1233  Transporting  metal  articles. 
between  points  in  the  U.S.  (except  AK 
and  1 11).  under  a  continuing  contract(s| 
w  ith  Mattatuck  Industrial  Scrap  Metal. 
IiK  ..  of  Wolcott.  CT. 

MC:  151878  (Sub-4).  filed  November  15 
19H2  Applicant:  THREE  WAY 
CORPORATION.  1120  Karlstad  Dr., 
Sunnyvale.  C.'\  94086.  Representative: 
Charles  11.  White.  Jr..  1019  19lh  St..  NW.. 
Suite  a(X).  Washington.  DC  20036,  202- 
785-3420.  Transporting  ^'enf.'-o/ 
commodities  (except  classes  A  and  B 
explosives,  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  S\stem  Industries  Inc.,  of  Milpitas, 
CA. 

MC  150488  (Sub-5).  filed  November  15. 
1982  Applicant:  CONTRANS,  INC..  6716 
Berger,  Kansas  City,  KS  66111. 
Representative:  Donald  J.  Quinn, 
Commerce  Bank  Bldg.,  8901  State  Line. 
Suite  2,!2.  Kansas  City,  MO  64114,  816- 
444-7474.  Transporting  food  and  related 
products,  paper  products,  and  glass 
products,  between  points  in  MO  and  IL. 
under  continuing  contract(s)  with  Mid- 
Continent  Bottlers,  of  North  Kansas 
City.  MO. 

MC  1(i0399  (Sub-1),  filed  November  12. 
1982.  Applicant.  FIFE.  INC..  Hilton  Road, 
r  O  Box  329.  Keokuk.  lA  52632. 
Repiesentative:  Richard  D.  Howe,  600 
liubbell  Building.  Des  Moines,  lA  50309. 
(515)  244-2329.  Transporting  iron  and 
steel  articles  and  nonferrous  metals. 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Azcon 
Corporation,  of  Alton.  IL. 

MC  160598  (Sub-2),  filed  November  15, 
1982  Applicant:  C.  R.  SMITH 
TRL'CKING,  P  O.  Box  516,  Taylor.  AZ 
85939.  Representative:  Dongld  E. 
Fernaays.  2619  N.  50th  PI..  Phoenix,  AZ 
85008,  602-952-1560.  Transporting  pu/p. 
paper  and  related  products,  between 
points  in  AZ,  AR,  CA,  CO,  ID,  NM,  NV. 
OK.  OR.  TX.  UT  and  WA. 
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MC  164738,  filed  November  12, 1982. 
Applicant:  AFFTOiN  TRUCKING 
COMPANY,  INC.,  2101  Howard  St.,  St. 
I.ouis.  MO  63106.  Representative:  Joseph 
E.  Rebman,  314  N.  Broadway,  Suite  1300, 
Si.  Louis,  MO  63102,  314-421-0845. 
Transporting  general  commodilies 
(except  classes  A  and  B  explosives, 
hi!useho!d  goods,  and  commodities  in 
hulk),  between  points  in  AR,  IL.  KS.  MO, 
NK.  OK,  TN,  and  TX. 

MC  164748.  filed  November  12, 1962. 
Applicant:  F.  W.  CLUKEY  TRUCKING, 
!.\C.,  72  Wells  Rd,.  Granby,  CT 06035. 
Representative:  Gerald  A.  Joseloff,  410 
Asvlum  St.,  Hartford,  CT  06103,  203- 
728-0700.  Transporting  food  and  related 
,in>ciucts,  between  Philadelphia,  PA, 
Albany  and  New  York,  NY;  Providence, 
RI:  Portland.  ME;  Hartford.  CT;  Boston, 
MA:  Wilmington,  DP,;  Baltimore,  MD; 
and  Newark.  NJ,  on  the  one  hand,  and, 
on  th(!  other,  points  in  ME,  NH,  VT,  CT, 
Ni.\.  RI,  NY,  NJ,  PA,  MD,  DE.  and  VA. 
A<>atha  L.  Mer^novich, 
St'cri'tary. 

\y\<  Hoc.  S;-J3ni  Filed  12-.»-mV  iAh  .mil 
BIU.ING  CODE  7035-01-M 


I  Volume  No.  312] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Di'iuied:  November  :!9.  1982. 

The  following  restriction  removal 
.ipphcatio.ns,  filed  after  December  28. 
MmO.  nre  governed  by  49  CFR  1137.  Part 
1137  WHS  published  in  the  Federal 
Register  of  December  31,  1980,  at  45  FR 
(tf)746. 

Persons  wishing  to  file  a  comment  to 
<m  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
.ipplication  can  be  obtained  from  any 
.ipplicani  upon  request  and  payment  to 
.ipplicant  of  SlO.OO. 

Amendments  to  the  restriction 
rt.-moval  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
(  onfoirn  to  the  special  provisions 
.ipplicaliie  to  restriction  removal. 

Findings 

\Vr  find,  preliminarily,  that  each 
.Ipplicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
hru.idening  of  unduly  narrow  authority 
IS  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
;ipplicanL  Prior  to  beginning  operations 
under  the  newly  issued  authority. 


compliance  must  be  madr  with  the 
normal  statutory  and  reguiaiory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Rcmuvrj! 
Board.  Members  Shiiffer.  Williams,  and 
Higgins. 

Agatha  L.  Mergenovich, 

Secretary. 

MC  46990  (Sub-14)X.  filed  October  20. 
1982.  Applicant:  TRANS  COUNTRY 
VAN  LINES.  INC.,  33(K)  Veterans  Hwy.. 
Bohemia,  NY  11716.  Representative: 
Robert  J.  Gallagher.  lOoO  Connerticul 
Ave.,  N.W.,  Suite  1200.  Washmgton,  DC 
20036.  Lead  and  Subs  9.  11,  12-G,  and 
13F:  (1)  broaden  household  goods  (lead 
and  Subs  9.  12-G,  and  13F)  and  used 
household  goods  (sub  11)  to  "household 
goods  and  furniture  and  fixtures":  and 
(2)  remove  the  restriction  limited  to  the 
"transportation  of  traffic  having  a  prior 
or  subsequent  movement,  in  containers, 
beyond  the  points  authorized"  and 
performance  of  pickup  and 
containerization  or  unpackmg, 
uncrating,  a.ad  decontainenzation".  Sub 
11. 

MC  121G.-I0  {Sub-7)X,  filed  November 
8.  1982.  Applicant:  LEMORE 
TRANSPORTATION.  INC..  H.b  a 
ROYAL  TRUCKLNG  CO.,  1420  Royal 
Industiiai  Way,  Conconi.  CA  93,'j20 
Representative:  Daniel  W   Bak'  r.  KK) 
Pine  St..  =2=>50.  San  Frani:isco.  CA 
94111.  Subs  2.  3,  and  5  cerHficates:  (A) 
broaden  to  (1)  "commodities  in  bulk  ' 
from  (a)  dry  commodities,  in  bulk,  in 
dump  or  hopper-type  veivtiies  fexrept 
earth,  sand.  loam,  gravel   stoi^r.  cement, 
asphalt,  and  cement  or  asph:ill  mixes). 
Sub  3:  and  (b)  pig  iron,  scrap  metais, 
ores,  fefo  alloys,  coke,  raw  sugar, 
fertilizer,  nickel  slag,  silico  Piaganese. 
and  crude  refractory  clay,  in  bulk,  in 
dump  vehicles.  Sub  5:  (2)  "gene.-al 
commodities  (e.xrepl  classes  .-\  and  B 
explosives,  household  ^oods  and 
commodities  in  bulk]"  from  geni-ral 
commodities  (with  exceptions).  Sub  3:  (B) 
remove  the  (1)  "prior  or  subsequent 
movement  by  water"  restriction.  Sub  3; 
and  (2)  speci.'^ied  coiiuTioriil;es,  in  bulk, 
and  in  dump  and  hupper-type  vehicles 
restrictions,  sub  2;  and  (C)  broaden  to 
county- wide  authority:  Solano.  Contra 
Costa  and  Alameda  Counties.  CA 
(Pittsburg.  Bonicia.  Selby.  Richmond. 
Oakland  and  Aiameda):  and  San  Mateo 
Santa  Clara  and  Solano  Counties  C\ 
(re.spective  portions  of  such  coi.ri!ii;s]. 
Sub  3. 

MC  152057  (Sijb-2)X.  filed  November 
4,  19a2.  Applicant:  LANDSMAN  CAR 
CARRIER  SERVICE,  INC.,  5601 
Reisterstown  Rd..  Ballimore,  MD  21215. 
RepresentatKe:  Barbara  Morgret 
Campbell,  21  Dupont  Circle,  NW., 


Washington,  DC  20030  Sub  1  certifu.ai.-: 
remove  restriction  '  a,^'-»  nst  movements 
of  new  motor  vehi(Je?>  having  an 
immediate  prior  movement  by  water." 

;IKI).u,-lt    .  iUM  filed  12  3-8,2.  8  *5  awl 
aiLLMG  CXfOE  703S-OV.M 


■Motor  Carrier  Temporary  Authority 
Applications 

The  ioilowing  are  notices  of  filing  of 
appliciili(5ns  for  temporary  authority 
under  SectMn  10928  of  the  inlerstate 
Conimorce  Act  and  in  accordance  with 
(he  provisions  of  49  CFR  1131,3.  These 
rules  provide  that  an  onginal  and  two 
(2)  cripies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  ;n  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  dav  after  the  dale  the  notu  e  of 
•he  filinc;  of  the  application  is  piTbIishe<J 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
seiAice  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
uhii  h  it  is  preijicated,  specifying  the 
"MC"  docket  and  "Sub"  numl»er  and 
quotinii  the  particular  portion  of 
authontv  upon  which  it  relies.  Also,  the 
pmtes'ant  shall  specify  the  service  it 
(.,111  ,)  id  will  provide  and  the  amount 
and  type  of  e<;uipment  it  wll  make 
available  for  use  in  connection  wii'i  the 
service  contemplated  by  the  T.A 
application.  The  weight  acrord(?d  a 
ptotes!  shall  be  governed  by  ihe 
I  ompleten"ss  and  pertinence  o1  the 
pi utest ant's  infor:i!ation. 

Except  as  othewise  specifically  noted. 
ear:h  Hpp'icanl  stales  that  there  will  he 
no  sisnificanl  tffect  on  Ihe  quality  of  the 
liumaii  einironmen;  resulting  from 
approval  of  its  .'pphcation. 

A  copy  of  the  application  is  on  file, 
.ind  can  be  examined  at  the  IC(^ 
Rej^uin,.!  OrTire  to  v.'hich  protests  are  to 
lie  transmitted. 

Note. — All  appliciilions  serk  .iiithiinty  tu 
iipcrate  as  a  commnn  rrirrier  over  irrr-"*"''"" 
roiite.s  t'x;:i*pt  a^  otherwise  nnleJ. 

Motor  Carriers  of  Property 

Notice  No.  F-219 

The  following  applications  where  filed 
in  Region  1-  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  Sireel. 
R(M)m  riin.  Boston.  MA  02114. 

MC  134806  (Sub-1-47TA),  fik-d 
.Novi  ir.bei  lli  14*82.  Applicant:  B-0-k< 
TRA.NSPORT.  INC.,  Vernon  Drive.  P.O. 
Box  1277.  Bi  a'tleboro,  VT  05301. 
Reprrsentati\'e:  Edward  T.  Love,  44()1 
H.-st  West  Highway.  Suite  404,  Bethesda, 


54876 


Federal  Register  /   Vol.  47,  No.  234  /  Monday.  December  6.  1982  /  Notices 


MD  20814.  Contract  carrifr.  irregular 
routes:  Maple  syrvp.  syrup  prvdncts  and 
supplies,  from  Newport  and  Brattlt-boro 
VT  to  points  in  AZ.  CA  CO  lU  MT, 
NM.  NV.  OR,  UT.  WA  and  U  Y.  under 
continuing  contract(s)  with  American 
Maple  Products  Corp  .  Newport.  VT. 
Supporting  shipper;  American  Maple 
Products  Corp..  P.O  Box  b&h.  .Newport. 
VT  05855. 

MC  134806  (Subl-4flTA).  filcil 
November  17,  1982.  Applicant  B-U-K 
TRANSPORT,  INC.,  Vernon  Drr.v  PO 
Box  1277.  Brattleboro.  VT  OS-Uil 
Representative:  Edward  T.  Love  4401 
[•;ast  West  Highway.  Suite  4U4,  Bethtsda 
MD  20814.  Contract  carrier:  irrcijular 
routes:  Rubber  sheeting  and  elastic 
webbing,  between  Brattleboro,  VI',  on 
the  one  hand,  and,  on  the  other,  points 
in  CA,  under  continuing  contract  with 
Fulflex  of  Vermont,  Inc.,  Brattleboro, 
VT.  Supporting  shipper:  Fulflex  of 
Vermont,  Inc.,  Putney  Road  Brattleboro, 
VT  05301. 

MC  134806  (Sub-1^9TA).  filed 
November  18,  1982.  Applicant:  B-U  H 
TRANSPORT.  INC.,  Vernon  Drue,  P.O 
BoK  1277.  Brattleboro.  VT  05301 
Representative:  Edward  T.  Love.  4401 
East  West  Highway,  Suite  404,  Bethesda. 
MD  20814.  Contract  carrier:  irregular 
routes:  Maple  syrup,  syrup  products  and 
supplies,  from  St.  Johnsbury  and 
Brattleboro,  VT  to  points  in  AZ.  C.\  CO 
ID,  MT,  NM.  NV,  OR,  UT,  VV  A  and  VVV 
under  continuing  contract  with  .Maple 
Grove,  Inc.,  St.  Johnsbury.  VT 
Supporting  shipper:  Maple  Grcvc   Inc. 
167  Portland  Street,  St.  johnsliurv    VI 
05819 

MC  164726  (Sub-1-lTA),  filed 
November  18,  1982.  Applicant  CikD 
VAN  HORiN  INC.,  Valley  Street  P  C) 
Box  93,  Delaware,  NJ  0783J 
Representative:  Raymond  Talipski.  1^1 
S.  Main  Street,  Taylor,  PA  18517.  Suyar. 
between  Yonkers,  NY,  on  the  one  hand, 
and,  on  the  other,  VT.  MA,  C T,  RI.  \). 
PA.  \'Y,  DE  and  MD.  Supporting  shipper 
Refined  Sugars  Incorporated.  1  Federal 
Street.  Yonkers,  NY  10702. 

MC  36918  (Sub-1-lTA).  filed 
November  19,  1982.  Applicant 
FASTWAY  TRANSPORTAllON,  INC 
151  D  Morristown  Road.  P.O.  Box  383. 
Matawan,  NJ  07747,  Representative:  A 
David  Millner,  7  Becker  Farm  Road.  PO 
Box  Y,  Roseland.  NJ  07068  CL'rtar! 
carrier:  irregular  routes:  .\Ialt  beverages 
and  equipment,  materials  and  supplies 
used  in  the  manufacture  and 
distribution  thereof  between  Detroit. 
MI.  Fogelsville,  PA,  Longview    TX 
Memphis.  TN,  and  Tampa.  FI.  on  the 
one  hand,  and,  on  the  other  points  in 
and  east  of  TX,  AR,  MO.  II.,  and  WI. 
under  continuing  contract(s|  with  the 


Struh  Brewery  Conipamy  of  Detroit.  MI 
Supporting  shipper:  The  Stroh  Brewery 
("ompany.  1  Stroh  Drive,  Detroit,  MI 
48226 

MC  148141  {Sub-1-6TA).  filed 
Niivem()er  22.  1982.  Applicant   C;OODY 
I'RODrCTS,  INC  .  969  Newark 
I  urnpike.  Kearn.v.  NJ  07032. 
Repre.sentative:  William  Jacobs  Is.irne 
as  applicant).  Contact  carrier:  irretiul.n 
route.s  Drugs  \'OI.  sweetening 
compounds  other  than  sugar:  any 
commodity  used  by  or  dealt  with  in  the 
monufui  ture  of  such  commodities,  from 
Phoenix.  AZ,  F.Ik  Grove  Village,  II., 
f'enns<iuken,  N|,  Washington.  DC.  on  the 
(me  hand,  and  on  the  other,  all  points  m 
the  US.  (except  AK  and  HI),  under 
continuing  contrdct(s)  with  Searle 
Consumer  Products,  Phoenix,  AZ. 
Supporting  shipper:  Searle  Consumer 
ProdtH  ts.  Box  6175,  Phoenix,  AZ  85CK)5 

MC  1.^.4993  (Sub-1-7TA),  filed 
Novemlier  17,  1982.  Applicant:  H&W 
E.NTFRPRISF.S,  INC.,  South  Witham 
Road.  P  O.  Box  325.  Auburn  ME  04210. 
Representative:  Ignatius  B.  Trombetta. 
One  Public  Square.  Suite  1001, 
(Jevel.ind,  OH  44113.  Contract  currier: 
irregular  routes:  General conunodities. 
(except  Classes  .4  and  B  explosives  and 
household  goods)  from  points  in  IL  and 
OH  to  points  in  OH,  PA,  MD,  DC,  NJ, 
NY,  (;T,  ma  and  ME,  under  continuing 
contrai  !(s)  VMth  Triangle  Distributing, 
Inc.  of  Ct)lumbus,  OH  Supporting 
shipper;  Triangle  Distributing,  Inc.,  2020 
New  World  Drive,  Columbus,  OH  43207. 

MC  164695  (Sub-1-lTA),  filed 
November  16,  1982.  Applicant; 
IIA.MITON  JITNEY,  INC.,   The  Omni   . 
County  Road  39-A.  Southampton,  NY 
11968  Representative;  Robert  j.  Brooks 
Vorys,  Sater,  Seymour  and  Pease.  1828  I. 
Street.  N.W..  Suite  1111,  Washington. 
DC  2(K)36.  Common  carrier:  regular 
routes  Passengers  and  their  baggage, 
ncivspcper.  mail  ur  d  express  package';. 
between  Montauk.  .NY,  Sag  Harbor.  NV 
and  Southampton.  NY  and  New  York, 
NY.  (a)  Between  Montauk.  NY,  and  New 
York,  NY.  from  Montauk,  on  Montauk 
liwy  (NY  Hv\\  27)  to  its  intersection 
with  C^ountv  Road  39,  then  on  Counts 
Road  39  to  its  intersection  with  Sunrise 
Hvvy  (NY  Hwy  27),  then  on  Sunrise  Hwy 
to  its  intersection  with  County  Road  111 
thf'n  on  Countv  Road  111  to  its 
intersection  with  Long  Island 
Expressway  (NY  Hwy  495  and  M95), 
then  on  Long  Island  Expressway  and  its 
servK  e  road,  through  the  Midtown 
Tunnel  to  34th  Street,  on  34th  Street  to 
junction  of  34th  Street  and  10th  Avenue, 
on  10th  Avenue  to  junction  of  40th  Street 
and  lOth  Avenue,  east  on  40th  Street  to 
Port  Authority  Bus  Terminal;  and  return 
over  s.ime  route,  except  as  follows:  exit 


fmm  Port  Authority  Bus  Terminal  at 
4()lh  Street,  on  40th  Street  to  junction  of 
40th  Street  and  10th  Avenue,  north  on 
loth  Avenue  to  junction  of  42nd  Street 
,i!id  lOlh  Avenue,  east  on  42nd  Street  to 
lunction  of  Lexington  Avenue  and  42nd 
Street,  south  on  Lexington  Avenue  to 
liinction  of  Lexington  Avenue  and  36th 
Street,  east  on  36th  Street  to  Midtown 
lunnel.  (b)  Between  Sag  Harbor,  NY, 
and  Biid^champton,  NY,  from  junction 
M.im  Street  and  Route  114,  near  Sag 
Harbor  on  Main  Street  (Sag  Harbor 
lurnpike),  to  junction  of  Montauk  Hvvy 
■  it  Bndgehamplon,  and  return  over  same 
route  ((■)  Between  junction  Montauk 
Hvvy  (.\V  Hwy  27)  and  North  Sea  Road 
near  Southampton,  and  junction  of 
North  S<  a  Road  and  County  Road  39, 
fiom  Moiilauk  Hwy  over  North  Sea 
Road  to  its  intersection  with  County 
Road  .i9,  and  return  over  same  route; 
<ind  (d)  liclween  Southampton,  NY,  and 
V\  estharnpton.  NY,  from  junction  Countv 
Road  39  and  Montauk  Hwy  (NY  Hwy 
27 A)  on  Montauk  Highway  to  junction 
County  Road  31  and  Montauk  Hwy  near 
V\ Cslh.impton,  then  on  County  Road  31 
to  Its  junction  with  Sunrise  Hwy  (NY 
1  Ivvy  27)  and  return  over  same  route. 
Applicant  seeks  to  interline  with  other 
(  ariier  at  New  Yoik  City  and  New 
jeisey  Port  Terminals.  Supporting 
Shipperls):  There  are  six  statements  in 
support  of  this  application  which  may 
tie  examined  at  the  RegionaL  Office  of 
the  I  C;  C  m  Boston,  MA, 

MC  164713  (Sub-1-lTA),  filed 
November  17,  1982.  Applicant: 
I.EASKWAY  DELIVERIES,  INC.,  85 
Stanton  Street,  Rochester,  NY  14611. 
Representative:  Thomas  B.  Hill,  1101 
31sl  Street,  Downers  Grove,  IL  60515. 
Contrac  t  carrier:  irregular  routes: 
Fabricated  metal  products,  from 
Indianapolis,  IN,  to  points  in  IL,  MI,  OI  I, 
and  KY.  under  continuing  contract(s) 
with  Frelters  Applicance  Corp, 
Indi.iiiapolis,  IN.  Supporting  shipper. 
Fretter  Applicance  Corp.,  6091  82nd 
Strct,  Indianapolis,  I.N  46260, 

.MC  151193  (Sub-1-40TA),  filed 
November  16.  1982.  Applicant:  PAULS 
1  KICKING  CORPORATION,  286 
Homestead  Avenue,  P.O.  Drawer  D. 
Awnel   N|  07001.  Representative: 
Michael  A  Beam  (Same  as  applicant). 
Cor.trtH  I  earner:  irregular  routes:  Audio, 
video  tape  carrying  cases,  cabinets, 
photographic  carrying  cases,  and 
supplies  used  in  the  manufacture  of 
sui  h  commodities  from  NY  to  points  in 
AZ.  CA  CO.  GA,  IN,  KS.  MN.  MI.  NV, 
OR.  OH.  PA,  TX  and  WA.  under 
continuing  conlract(s)  with  Service 
Manufacturing  Company.  Inc.  Hastings 
on  Hiidscm,  NY.  Supporting  shipper: 
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Service  Manufacturing  Company,  Inc., 
River  Street,  Hastings  on  Hudson,  NY 
10706. 

MC  153181  (Sub-1-2TA),  filed 
November  16, 1982.  Applicant:  REILLY 
BROTHERS.  INC.,  159  Centre  Street. 
Nutley,  NJ  07110.  Representative:  George 
A.  Olsen,  P.O.  Box  357,  Gladstone,  NJ 
07934.  Contract  carrier:  irregular  routes: 
General  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8]  with  LeeWards 
Creative  Crafts,  Inc.  (Subsidiary  of 
General  Mills,  Inc.),  Minneapolis,  MN. 
Supporting  shipper:  LeeWards  Creative 
Crafts,  Inc.  (Subsidiary  of  General  Mills. 
Inc.),  P.O.  Box  1113.  Minneapolis,  MN 
55440. 

MC  156859  (Sub-1-2TA).  filed 
November  16, 1982.  Applicant  RICE 
TRANSPORT,  INC..  17  Brookwood 
Road,  Stanhope,  NJ  07874. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  Contract 
carrier:  irregular  routes:  Food  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  American 
Instants,  Inc.,  Stanhope.  NJ.  Supporting 
shipper:  American  Instants,  Inc.,  185 
U.S.  Highway  No.  206,  Stanhope,  NJ 
0'874. 

MC  164768  (Sub-1-lTA),  filed 
November  19, 1982.  Applicant:  S&F 
ENTERPRISES.  INC.,  107-45  93rd  Street, 
Ozone  Park,  NY  11375.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934.  Contract  carrier: 
irregular  routes:  Malt  beverages,  from 
Utica.  NY,  to  Brooklyn  and  Staten 
Island,  NY,  under  continuing  contract(s] 
with  Staten  Island  Beverage,  Staten 
Island,  NY;  Beehive  Beer  Distr.  Corp., 
Bray  Phoenix  Beverage,  Inc.,  and  Forbee 
Bros.  Corp.,  of  Brooklyn,  NY.  Supporting 
shipper(s]:  Staten  Island  Beverage,  101 
Ellis  St.,  Staten  Island,  NY;  Beehive  Beer 
Distr.  Corp.,  160-170  Stewart  Ave.. 
Brooklyn.  NY  11237;  Bray  Phoenix 
Beverage,  Inc.,  161  Gardner  Ave., 
Brooklyn,  NY  11237;  and  Forbee  Bros. 
Corp.,  313  Irving  Ave.,  Brooklyn,  NY. 

MC  133480  (Sub-1-2TA),  filed 
November  16, 1982.  Applicant:  A.  VIZZI. 
INC..  13  Heyward  Hills  Drive,  Holmdel, 
NJ  07733.  Representative:  George  A. 
Olsen,  P.O.  Box  357.  Gladstone.  NJ 
07934.  (1)  Paper  and  paper  products,  and 
(2)  Materials,  equipment,  and  supplies 
used  in  the  manufacture  and  sale  of  the 
commodities  named  in  (1)  above, 
between  the  facilities  used  or  utilized  by 
The  Beekman  Paper  Company,  Inc..  its 
divisions,  subsidiaries,  affiliates  and 
vendors,  at  points  in  the  U.S.  (except  AK 
and  HI),  on  the  one  hand,  and.  on  the 


other,  points  in  the  U.S.  (except  AK  and 
HI).  Supporting  shippen  The  Beekman 
Paper  Company,  Inc.,  137  Varick  Street, 
New  York,  NY  10013. 

MC  164729  (Sub-1-lTA).  filed 
November  18. 1982.  Applicant:  RALPH 
WOOD  d.b.a.  WOOD  TRUCKING.  15 
Yubas  Avenue.  Burlington,  NJ  08016. 
Representative:  James  H.  Sweeney.  P.O. 
Box  9023,  Lester,  PA  19113.  Contract 
carrier:  irregular  routes:  Food  and 
related  products,  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  food  and  related 
products  between  Boston,  MA,  and  New 
York,  NY,  on  the  one  hand,  and,  on  the 
other,  points  in  CT,  DE,  MD,  MA.  NH, 
NJ.  NY.  PA.  RI.  VA.  WV  and  DC  under 
continuing  contract(s)  with  Revere  Sugar 
Corporation.  Lyndhurst,  NJ.  Supporting 
shipper:  Revere  Sugar  Corporation.  210 
Clay  Avenue,  Lyndhurst,  NJ  07071. 

MC  150526  (Sub-1-6TA).  filed 
November  22, 1982.  Applicant: 
YARMOUTH  LUMBER,  INC.,  North 
Street,  Box  46,  Yarmouth,  ME  04096. 
Representative:  William  H.  Phipps 
(same  as  applicant).  Lumber  and 
building  products  between  all  points  in 
the  U.S.  east  of  the  Mississippi  River. 
Supporting  shipper(s):  Jim  Gillies 
Lumber  Co.,  Inc.,  Yarmouth  Road,  Gray, 
ME  04039;  Lumber  &  Supplies.  Inc..  71 
Main  Street,  Yarmouth,  ME  04096. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC.  Fed. 
Res.  Bank  Bldg.,  101  North  7th  St.  Rm. 
620,  Philadelphia,  PA  19106. 

MC  141344  (Sub-II-lTA)  filed 
November  18, 1982.  Applicant:  ALLEN 
TRANSPOT  CORPORATION.  Route  4. 
Box  1550,  P.O.  Box  9702,  Richmond,  VA 
23060.  Representative:  Paul  D.  Collins, 
7761  Lakeforest  Drive,  Richmond,  VA 
23235.  Contract,  irregular:  (1)  Engine 
sets,  engines,  generators,  power  systems 
units,  and  material,  supplies  and 
equipment  used  in  the  manufacture,  sale 
and  distribution  of  the  above.  Between 
Ashland,  Mechanicsville  and  Richmond, 
VA,  and  points  in  Hanover  and  Henrico 
Counties,  VA,  on  the  one  hand,  and.  on 
the  other  points  in  MI.  NJ.  NY  and  OH. 
under  continuing  contract(s)  with 
Cogenic  Energy  Systems,  Ashland.  VA; 
(2)  Aerators,  accessory  items,  and 
materials,  supplies  and  equipment  used 
in  the  manufacture,  sale  and 
distribution  of  Aerators,  between 
Mechanicsville  and  Richmond,  VA,  and 
points  in  Hanover  and  Henrico 
Counties,  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  MI,  NJ,  NY.  and  OH. 
under  continuing  contract(s)  with  EPL 
Inc..  Mechanicsville.  VA;  (3)  Tublar 
products,  steam  &  gas  generator  parts, 
boiler  products,  machinery,  structural 
steel,  steel  plates,  steel  tubing. 


refractories,  insulation  material,  and 
materials,  supplies  and  equipment  used 
in  the  manufacture,  sale  and 
distribution  of  the  above.  Between 
Ashland  and  Richmond,  VA,  and  points 
in  Hanover  and  Henrico  Counties,  VA. 
on  the  one  hand.  and.  on  the  other, 
points  in  NJ,  NY  and  OH,  under 
continuing  contract(s)  with  International 
Tublar  Products,  Ashland,  VA;  (4)  Steel, 
tubing,  plates,  flats,  or  sheets:  structural 
steel,  refractories,  insulation,  welding 
rods,  chemicals,  paint,  and  materials, 
supplies  used  in  the  manufacture,  sale 
and  distribution  boilers  and  generators. 
Between  Wilmington,  New  Castle, 
Edgemore  and  Newark,  DE  on  the  one 
hand,  and,  on  the  other,  points  in  NJ. 
NY.  and  OH,  under  continuing 
contract(s)  with  Potts  Welding  &  Boiler 
Repair  Co.,  New  Castle,  DE  (5)  Boilers, 
boiler  parts,  tubular  products,  fans. 
burners,  airheaters.  economizers, 
deareators.  refractories,  and  material, 
supplies  and  equipment  used  in  the 
manufacture,  sale,  repair  and 
distribution  of  boilers,  between 
Ashland,  and  Richmond,  VA.  and  points 
in  Chesterfield.  Hanover  and  Henrico 
Counties,  VA,  on  the  one  hand.  and.  on 
the  other,  points  in  MI,  NJ,  NY  and  OH, 
under  continuing  contract(s)  with  Sam 
English,  Inc..  Richmond,  VA;  and  (6) 
Power  Units,  diesel  engines,  generator 
sets,  marine  propulsion  and  auxiliary 
units,  paint,  gears,  nuts,  bolts,  and 
material,  supplies  and  accessories 
related  to  the  above  named 
commodities.  Between  Ashland. 
Chesapeake,  Fisherville,  Haymarket, 
Mechanicsville,  and  Richmond.  VA.  and 
points  in  Hanover  and  Henrico 
Counties,  VA,  on  the  one  hand.  and.  on 
the  other,  points  in  MI,  NJ,  NY  and  OH. 
under  continuing  contract(s)  with 
Virginia  Tractor  Co,  Richmond,  VA.  An 
underlying  ETA  seeks  120  days 
authority. 

MC  150511  (Sub-2-12TA),  filed 

November  18, 1982.  Applicant:  BETTER 
HOME  DEUVERIES,  INC.,  3700  Park 
East  Drive,  Cleveland,  OH  44122. 
Representative:  Thomas  B.  Hill,  1101 
31st  Street,  Downer  Grove,  IL  60515. 
Contract  Irregular  Mattresses,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
mattresses,  fix)m  Tacoma,  WA  to  points 
in  OR,  ID,  and  MT  under  continuing 
contract(s)  with  Carman  Manufacturing 
Co.  d.b.a.  Spring  Air  Northwest.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Carman 
Manufacturing  Co.  d.b.a.  Spring  Air 
Northwest  725  E.  25th  Street  Tacoma, 
WA  98421. 

MC  163376  (Sub-n-2TA).  filed 
November  16, 1982.  Applicant:  WAYNE 
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BRADLEY  TRUCKING.  INC..  Harford 
Road.  New  Milford.  PA  18834. 
Representative:  Peter  Wolff.  722  Pittston 
Avenue,  Scranton,  PA  18505l  Salt  and 
salt  products  between  Watkins  Glen 
and  South  Lansing.  NY  on  the  one  hand, 
and  on  the  other,  points  in  CT.  DE.  ME. 
MD.  MA  NH.  N),  NY.  PA,  RI  and  VT  for 
270  days.  Supporting  shipper(s]:  Cargill 
Inc..  5ia  B.  Fourth  St..  Watkins  Glen,  NY 
14891. 

MC  147454  (Sub-U-3TA).  filed 
November  15. 1982.  Applicant:  |AMES 
CONDOSTA  807  Exeter  Ave.,  W. 
Pittston.  PA  18643.  Representative; 
Raymond  Tahpski.  121  S.  Main  St.. 
TaylM-.  PA  18517.  Coal  and  coal 
products,  between  Northumberland. 
Lackawanna  and  SuUivan  Coanties.  PA. 
on  the  one  hand.  and.  on  the  other.  CT. 
MA.  RI.  ME.  NH  NY.  and  NJ.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
Willimantic  Coal.  Ltd..  P.O.  Box  91. 
Willimantic.  CT  06228. 

MC  163806  (Sub-II-lTA),  filed 
November  18, 1982.  Applicant:  GREAT 
COASTAL  CARRIERS,  INC..  P.O.  Box 
699,  Laurel,  D£  19956.  Representative: 
Wilmer  a  HiH.  Suite  366;  1030  Fifteenth 
St,  N.W..  Washington.  DC  20005.  (1) 
Food  and  related  products,  from 
Houston.  DE.  Trappe  and  Salisbury.  MD. 
Camden  and  Newark,  NJ,  Waterbury. 
MA,  Mappsvilie  and  Saxis.  VA. 
Coluinbtts  and  MarteL  OH.  Kennett 
Square  and  Philadelphia.  PA.  and  points 
in  TX.  CA.  OR  and  WA  to  points  in  the 
U.S.  (except  AK  and  HI);  (2)  Animal 
Foods  and  related  products,  from 
Hanceville,  AL,  and  Berlin.  MD  to  points 
in  the  U.S.  (except  AK  and  HI);  (3) 
Chemicals,  plastics,  resins,  and  related 
products,  from  Edneyville,  charlotte  and 
Wilmington,  NC  Waynesboro  and 
Richmond,  VA  New  London.  WI, 
Hillside,  Newark.  South  Brunswick, 
Marlboro,  Dunnelen,  Port  Newark. 
Pennsauken,  Paramus.  Edgewater.  and 
Woodbury,  N),  Delaware  City.  Dover 
and  Wilmington,  DE,  Arlington  Heights. 
Chicago.  Springfield.  lUiopolis.  Elk 
Grove  Village  and  Thornton.  IL,  Decatur 
and  Mobile.  AL,  Macon  and  Atlanta. 
GA.  Evansville.  Terre  Haute  and 
Hammond,  IN.  Baton  Rouge.  Gonzales. 
New  Orleans,  Lake  Charles  and 
Shreveport  LA.  Brooklyn,  Farmingdale 
and  Islip,  NY.  Dayton.  Lima,  New 
Vienna,  Norwood.  Toledo,  Marietta. 
Cleveland.  Columbus,  Belpre  and 
Barberton,  OH;  Alkntown,  Hazelton, 
Scranton  and  Pittsburgh.  PA  Franklin 
and  Nashville,  TN.  Big  Springs.  Houston 
and  Port  Arthur,  TX,  Parkersburg. 
Wellsburg  and  Huntington.  WV, 
Worcester,  Leominster  and  Fitchbnrg. 
MA.  Detroit  and  Warren,  ML  St.  Louis. 


MO.  Clinton  and  Comanche.  LA. 
Pensacola.  FL,  Baltimore.  MO.  and 
Lexington.  KY.  to  points  in  the  U.S. 
(except  AK  and  HI);  (4)  Paper,  paper 
products,  and  related  products,  from 
Bessemer.  AL.  Waterbury.  CT.  Miami. 
FL  Atlanta.  GA  Chicago.  IL  Marengo. 
lA,  Brewer.  ME.  Baltimore  and 
Salisbury.  MD,  Boston  and  Newton,  MA. 
Pascagoula.  MS,  Linden  and  New 
Brunswick.  N),  Albany  and  Rochester, 
NY.  Charlotte.  NC,  Cleveland  and 
Columbus,  OH,  Philadelphia  and 
Bensdlem.  PA.  Nashville.  TN,  Norfolk 
and  Richmond.  VA.  end  Washington, 
DC  to  points  in  the  U.S.  (except  AK  and 
HI);  (5)  Cleaning,  polishing  and 
sanitation  products,  from  Port  jervis,  NY 
to  points  in  the  U.S.  (except  AK  and  Hi); 

(6)  Charcoal  briquets,  lighter  fluid,  cast 
iron  stoves,  chimney  aid  products,  and 
kerosene  heaters,  from  Warren,  PA, 
Bethpage.  NY,  and  Kenbridge.  VA,  to 
points  in  the  U.S.  (except  AK  and  HI); 

(7)  Building  materials,  plumbing 
materials,  and  swimming  pools,  from 
Canon,  CT.  Plainfield.  NJ.  Los  Angeles, 
CA,  Chicago.  IL  Ft.  Wayne.  LN,  and 
Houston.  TX,  to  points  in  the  U.S. 
(except  AK  and  HI),  Supporting 
shippers:  There  are  nineteen  (19) 
supporting  shippers.  Their  statements 
may  be  examined  at  the  ICC  Regional 
Office  listed. 

MC  128290  (Sub-II-9TA).  filed 
November  4,  1982.  Applicant:  EARL 
HAINFA  INC  P.O.  Box  2557. 
Winchester,  VA  22801.  Representative: 
Bill  R.  Davis.  Suite  101  Emerson  Center, 
2814  New  Spring  Rd.,  Atlanta,  GA  30339. 
Food  and  related  products,  from 
Northumberland  and  Westmoreland 
Counties.  VA  to  points  in  AL  FLGA, 
LA  MS.  NC,  SC.  TN.  MD.  DE.  NJ.  NY. 
CT.  MA.  RL  WV.  PA  and  DC  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Albert  W. 
Sisk  &  Son,  Inc..  Preston.  MD  21655. 

MC  180698  (Sub-II-lTA).  filed 
November  1. 1982.  Applicant:  JBM 
ENTERPRISEa  INC.,  405  Hansen  Ave., 
Butler,  PA  18001.  Representative:  Arthur 
J.  Diskin,  402  Law  k  Finance  Bldg., 
Pittsburgh,  PA  15219.  Such  commodities 
as  are  dealt  tn  or  used  by  home 
products  manufacturers,  from  Dayton. 
N)  to  Westfieid,  MA  and  from 
Westfield.  MA  to  points  in  CT.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(8):  Amway 
Corp.,  P.O.  Box  900.  Dayton,  NJ  08810. 

MC  1346161  (Sub-II-2TA).  filed 
November  10. 1982.  Applicant 
KEARNEYS  TRUCKING  SERVICE. 
INC.,  P.O.  Box  2M.  Portland.  PA  18351. 
Representative;  Raymond  Talipski.  121 
S.  Main  St..  Taylor.  PA  18517.  Foodstuffs 
and  related  products,  between  Houston 


County.  GA  Forsyth.  NC  and  Allen 
County.  IN,  on  the  one  hand.  and.  on  the 
other.  Monroe  County,  PA.  Supporting 
shipper  E.  Stroudsburg.  Beverage,  61  N. 
Courtland  St..  E.  Stroudsburg,  PA  18301. 

MC  30089  (Sub-n-3TA).  filed 
November  15. 1982.  Applicant:  FRANK 
W.  LILLY,  INC.,  P.O.  Box  111,  Turtle 
Creek,  PA  15145.  Representative:  James 
F.  Lilly  (same  address  as  applicant). 
Contract,  irregular:  Food  products  and 
materials,  equipment  and  supplies  used 
in  the  manufoclure,  sale  and 
distribution  of  food  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Heinz  USA,  Div.  of  H.J. 
Heinz  Co.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper(s): 
Heinz  USA  Div.,  Pittsburgh,  PA  15230. 

MC  143406  (Sub-Il-5TA).  filed 
November  18, 1982.  Applicant:  MICHEL 
PROPERTIES,  INC.,  Stenerson  Lane. 
Cockeysville.  MD  21030.  Representative: 
Walter  T.  Evans.  4304  East-West 
Highway.  Bethesda,  MD  20814.  Contract 
Irregular:  Empty  glass  bottles  from 
Dayville,  CT.  to  Cockeysville.  MD.  under 
continuing  contract  with  Noxell 
Corporation  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  8hipper(8):  Noxell  Corp.,  P.O. 
Box  1799.  Baltimore.  MD  21203. 

MC  164637  (Sub-II-lTA).  filed 
November  10, 1982.  Applicant:  T.  J. 
MO.NROE  AND  SONS  ENTERPRISES, 
INC..  d.b.a.  MONROES  MOVING  AND 
HAUUNG.  1333  Gallatin  St.,  N.W., 
Washington,  DC  20011.  Representative: 
William  H.  Shawn.  1730  M  St.,  N.W.. 
Suite  501,  Washington,  DC  20036. 
General  commodities  (except  Classes 
ASrB  explosives  and  commmodities  in 
bulk),  between  points  in  Washington. 
DC;  Howard.  Montgomery  and  Prince 
George's  Counties.  MD;  and  Arlington, 
Fairfax  and  Loudoun  Counties  and 
Alexandria.  VA  on  the  one  hand.  and. 
on  the  other,  points  in  CT.  DE,  FL,  MD, 
NC,  NJ.  NY,  PA  and  VA.  Supporting 
8hipper(s);  Cultered  Bath.  4403  Wheeler 
Ave.,  Alexandria,  VA.  Barrel  America, 
P.O.fl.  2141,  Rockville,  MD.  Control  Data 
Corp..  1800  N.  Beauregard  St.. 
Alexandria.  VA.  Julia  C.  Duran,  13718 
Marianna  Dr..  Rockville,  MD,  Wilma  J. 
Gormley.  619 K  S.  Pitt  St..  Alexandria, 
VA. 

MC  155143  (Sub-II-3TA).  filed 
November  18, 1962.  Applicant:  NEW 
DDOE  TRANSPORTATION  CORP.,  P.O. 
Box  112,  Providence  Forge,  VA  23140. 
Representative:  Carroll  B.  Jackson.  1810 
Vincennes  Rd..  Richmond,  VA  23229; 
(804)  282-^3809.  Ammonium  sulfate,  in 
bulk  and  in  bags,  from  Hopewell.  VA  to 
poinU  in  the  U.S.  in  and  east  of  ND.  SD. 
NE.  KS,  OJC  and  TX  (except  points  in 
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NC).  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Allied 
Fibei-8  and  Plastics  Co.,  P.O.  Box  2332  R. 
Morristown,  NJ  07960. 

MC  107012  (Sub-n-248TA).  filed 
November  18. 1982.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  5001 
U.S.  Hwy  30  West.  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop,  (same  as  applicant].  Contract 
irregular:  Genera/  commodities, 
between  points  in  the  US,  under 
continuing  contract[s]  with 
Westinghouse  Electric  Corp.,  Pittsburgh, 
PA  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(8):  Westinghouse  Electric  Corp.; 
Westinghouse  Bldg,  Gateway  Center, 
Pittsburgh,  PA  15222. 

MC  107012  (Sub-II-249TA),  filed 
November  18. 1982.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Highway  30  West,  P.O.  Box  988, 
Fort  Wayne.  IN  46801.  Representative: 
Margaret  S.  Vegeler.  (same  as 
applicant).  Contract,  irregular:  General 
commodities  (except  household  classes 
A&B  explosives  and  commodities  in 
bulk)  between  points  in  the  US  under 
continuing  contract(8)  with  Finnigan 
Corp.,  for  270  days.  Supporting  shipper: 
Finnigan  Corp.,  355  River  Oaks  Pkwy., 
San  Jose,  CA  95134. 

MC  164340  (Sub-II-lTA),  filed 
November  18, 1982.  Applicant: 
PATTERSON  TRUCKING,  INC..  Box  56, 
Line  Lexington.  PA  18932. 
Representative:  Jack  Schiller,  111-56 
76th  Dr.,  Forest  Hills,  NY  11375. 
Contract  irregular:  Scrap  metal  from  the 
facilities  of  Roth  Steel  Corp..  located  at 
or  near  Syracuse,  NY,  to  points  in  NJ 
and  PA,  under  continuing  contract(s) 
with  Roth  Steel  Corp.  of  Syracuse,  NY 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Roth  Steel  Corp.  800  Hiawatha  Blvd.  W. 
Syracuse,  NY  13036. 

MC  164610  (Sub-II-lTA),  filed 
November  18, 1982.  Applicant:  R  and  J 
TRANSPORT,  INC.,  804  Uniontown  Rd.. 
Westminster,  MD  21157.  Representative: 
Wesley  D.  Blakeslee,  127  East  Main  St., 
PO  Box  525,  Westminster,  MD  21157. 
Contract  Irregular:  Pre-built  homes, 
building  materials,  lumber,  metal 
products,  wood  products  and  building 
supplies  between  points  in  DE,  MD  and 
VA  on  the  one  hand  and  on  the  other, 
points  in  DC,  DE,  MD,  NJ,  PA.  VA  and 
WV  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
8hipper(8):  The  Ryland  Group,  Inc..  1000 
Tibbetts  Lane,  New  Windsor,  MD  21776. 

MC  164694  (Sub-Il-ITA).  filed 
November  15, 1982.  Applicant:  RAM 
EXPRESS,  INC.,  3574  Windover  Rd.. 
West,  Murrysville.  PA  15668. 


Representative:  Raymond  A.  LaFace 
(same  address  as  applicant).  General 
commodities  (except  commodities  in 
bulk,  in  tank  vehicles.  Household  goods 
as  defined  by  the  Commission,  and 
Classes  A  and  B  explosives),  between 
points  in  DC,  MD,  NJ,  NY,  OH,  PA  and 
WV.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
Polycoat  Systems,  Inc.,  79  N.  Industrial 
Park,  Sewickley,  PA.  Sewell  Plastics, 
Hanover,  PA.  J.  Edward  Connelly 
Assoc,  Inc.,  1020  Saw  Mill  Run  Blvd., 
Pittsburgh,  PA.  Action  Industries, 
Allegheny  Industrial  Park,  Cheswick, 
PA.  North  Coast  Distributing,  79 
Industrial  Park  North,  Sewickley,  PA. 

MC  110683  (Sub-II-13TA),  filed 
November  8. 1982.  Applicant:  SMITHS 
TRANSFER  CORPORATION,  P.O.  Box 
1000,  Staunton,  VA  24401. 
Representative:  Francis  W.  Mclnemv, 
1000  Sixteenth  St.,  N.W..  Washington, 
D.C.  20036.  Contract,  irregular:  General 
commodities  (except  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk  and  Classes  A  fr  B 
explosives)  between  points  in  the  U.S. 
(except  AK  &  HI)  under  continuing 
contract(s)  with  E.  I.  DuPont  de  Nemours 
&  Co.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  E.I. 
DuPont  dc  Nemours  &  Co.,  Wilmington, 
DE. 

MC  21958  (Sub-II-lTA),  filed 
November  9, 1982.  Applicant:  STARCK 
VAN  LINES,  INC..  R.D.  -1. 
Burgettstown,  PA  15021.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave.,  NW..  Suite  1200,  Washington,  DC 
20036.  Household  Goods,  as  defined  by 
the  Commission  and  General 
Commodities  (except  Classes  A  f-  B 
explosives  and  commodities  in  bulk} 
restricted  to  transportation  for  the  U.S. 
Government,  between  points  in  the  U.S. 
(except  AK  &  HI).  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  There  are  twenty  supporting 
shippers'  statements  attached  to  this 
application  which  may  be  examined  at 
the  Phila.  Regional  office. 

MC  147577  (Sub-Il-2TA),  filed 
November  16. 1982.  Applicant:  THRIFT 
TRANSFER.  INC..  4650  Eisenhower 
Ave..  Alexandria.  VA  22304. 
Representative:  Richard  A.  Ward.  Suite 
1301, 1600  Wilson  Blvd.,  Arlington,  VA 
22209.  Pulp,  paper  and  related  products, 
between  Hanover  County,  Va,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  GA,  KY,  OH  and  TN,  for  270  days. 
Supporting  shipper(s):  Bear  Island  Paper 
Co.,  80  Field  Point  Rd.,  Greenwich.  CT. 

MC  158923  (Sub-II-3TA),  filed 
November  15, 1982.  Applicant:  JOHN  R. 
VALENTINO  TRUCKING,  R.D.  *2.  Box 
9B,  Cochranville,  PA  19330. 


Representative:  John  R.  Valentino  (same 
address  as  applicant).  General 
commodities  (except  household  goods 
as  defined  by  the  Commission.  Classes 
A&B  explosives,  secret  and  sensitive 
weapons  and  munitions),  between 
points  in  NJ.  NY.  DE,  PA,  MD,  DC  and 
VA.  Restricted  to  the  facilities  of  V.A. 
Hospitals,  Medical  Centers  and  Federal 
Prisons.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper(8): 
Veterals  Administration  Supply  Depot. 
NASP,  Rt.  206.  Somerville.  NJ  08876. 

MC  9914.  filed  November  18.1982. 
Applicant:  WARREN  TRUCKING  CO., 
INC..  P.O.  Box  5224.  Martinsville.  VA 
24112.  Representative:  D.  R.  Beeler.  P.O. 
Box  482.  Franklin.  TN  37064.  Cans,  pails, 
clay,  and  resins  between  the  facilities  of 
Van  Horn.  Metz  &  Co..  Inc.  at  Richmond. 
VA.  Baltimore.  MD.  Conshohocken  and 
Carnegie.  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  GA.  NC.  SC,  TN,  and 
VA.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Van  Horn, 
Metz  &  Co..  Inc.,  320  Hillen  Road. 
Baltimore.  MD  21204. 

MC  164611  (Sub-2-lTA).  filed 
November  8. 1982.  Applicant:  TIMMY  D. 
WEBB,  d.b.a.  WEBB  TRUCKING.  R.D.  2. 
Box  53A,  Lincoln,  DE  19960. 
Representative:  Chester  A.  Zyblut.  368 
Executive  Bldg.,  1030  15th  St..  N.W., 
Washington.  DC  20005.  Paper  and puper 
products,  between  Sussex  County.  DE, 
on  the  one  hand,  and,  on  the  other, 
points  in  MA.  CT,  RI,  NY.  NJ,  MD,  VA, 
NC,  SC,  and  GA.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Coast.il 
Stock  Tab  Company,  2—4  Cedar  Creek 
Ave..  Georgetown.  DE  19947. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC. 
Regional  Authority  Center,  Room  300, 
1776  Peuchtree  Street,  N.  E..  Atlanta.  GA 
30309. 

MC  164803  (Sub-3-lTA),  filed 
November  23. 1982.  Applicant:  M.  H. 
COGBURN  GAILLARD.  JR.,  Route  1, 
P.O,  Box  116,  Monetta,  SC  29105. 
Representative:  M.  H.  Cogbum  Gaillard. 
Jr.  (same  address  as  applicant).  Contract 
Irregular:  Animal  Feed  and  Feed 
Supplements,  from  Aiken,  SC  to  Carson. 
CA.  under  continuing  contract(s)  with 
Horse  Health  Products,  Inc.  of  Aiken. 
SC.  Supporting  shipper  Horse  Health 
Products,  Inc.,  P.O.  Box  311,  Aiken,  SC 
29801. 

MC  164701  (Sub-3-lTA).  filed 
November  23. 1982.  Applicant:  BILL 
BROWN  CONSTRUCTION  CO.,  INC., 
d.b.a.  BILL  BROWN  TRUCKING,  P.O. 
Box  317,  Lee  Highway,  Ooltewah,  TN 
37363.  Representative:  Robert  L.  Baker, 
Sixth  Floor,  U.S.  Bank  Building, 
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NashviUe,  TN  37219.  Lumber  and  wood 
products,  rubber  andpkuUc  products, 
day,  gJeuK.  concrete  or  stone  products. 
seff-prapeUed  vehicles,  iron  and  steel 
articles  and  commodities  which 
becaaae  of  their  size  or  weight  require 
special  haodling  or  equipment  between 
paiDts  in  AL.  FL.  GA.  NC.  SC  and  TN  on 
the  one  hand.  and.  on  the  other  points  in 
the  U.S.  m  and  east  of  lA.  MO.  OK.  TX 
and  WL  Supporting  shippers:  There  are 
18  shippers.  Their  statements  may  be 
examined  at  the  Regional  Ofi^ice  listed. 

MC  MVWei  (Sub-3-lTA).  filed 
November  23. 1982.  Applicant:  GAY 
TRUCK  UNE.  INC.  P.O.  Box  134, 
Midway  IS  S..  Falkner.  MS  38629. 
Representative:  Thomas  A.  Stroud,  109 
Madison  Avenue.  Memphis.  TN  36103. 
General  commodities,  except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Coawnission,  and 
commodities  in  bulk,  between  Ripley. 
Walnut.  Shannon,  Tupelo  and 
Boonevilie.  MS,  and  Memphis  and 
Middleton.  TN  and  points  in  their 
respective  commercial  zones,  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
AR.  FL  GA.  lA.  IL.  IN.  KY,  LA.  MI,  MN, 
MS.  MO.  NC.  OH.  OK.  PA  SC.  TN,  TX, 
VA,  WI  and  WV.  Applicant  intends  to 
tack  the  authority  acquired  with  all 
authority  held  in  MC-104881  and  Subs 
thereunder  and  to  interline  at  Tupelo 
and  Jackson.  MS:  Memphis.  Nashville, 
Knoxville  and  Chattanooga,  TN;  New 
Orleans.  LA;  Little  Rock.  AR;  St.  Louis. 
MO:  Birmingham.  Montgomery  and 
Mobile,  AL;  and  Atlanta,  GA. 
Supporting  shipper:  There  are  nine 
appendicies  of  support  which  may  be 
examined  in  the  Commission's  office  in 
Atlanta. 

MC  164406  (Sub-3-lTA].  filed 
November  24, 1982.  Applicant:  MERIT 
MOTOR  FREIGHT.  INC..  3467  Holeman 
Place,  Memphis,  TN  38118. 
Representative:  Thomas  R.  Buckner. 
12th  Floor,  87  Madison  Avenue. 
Memphis,  TN  38103.  Contract  Carrier 
irregular  routes:  AutonM>tive  and 
Commercial  Batteries  between 
Memphis,  TN  on  the  one  hand.  and.  on 
the  other,  all  points  in  the  States  of  LA 
and  MS,  under  a  continuing  contract(s) 
frith  Southern  Battery.  Inc.,  New 
Orleans.  LA.  Supporting  shipper 
Southern  Battery,  Inc..  4035  Washington 
Avenue.  New  Orleans,  LA  70125. 

MC  164053  (Sub-S-ITA).  filed 
November  24, 1982.  Applicant:  OWE.NS 
TRUCKING  CO..  INC.,  Highway  280 
West.  Rochelie,  GA  31075. 
Representative:  |ohn  W.  Greer.  III.  925 
Healey  Building.  Atlanta,  GA  30303.  Dry 
mixed  fertilizer  hoTR  Americus,  GA.  to 
Foley  and  Hartford,  AL  Supporting 
shipper:  International  Minerals  and 


Chemical  Corporation,  Post  Office  Box 
607,  Americus,  GA  31709. 

Tlie  following  applications  were  filed 
in  Region  4:  Send  protests  To;  ICC, 
Complaint  and  Authority  Branch.  P.O. 
Box  2980.  Chicago,  IL  60604. 

MC  15546  (Sub-4-6TA).  filed 
November  IS.  1982.  Applicant: 
KIRCHWEHM  BROS.  CARTAGE  CO.. 
INC,  1700  West  CaiTol  Ave..  Chicago. 
IL.  6061Z.  Representative:  Ronald  C. 
Kirchwehm  (same  address  as  applicant]. 
Transporting:  General  commodities, 
(except  Classes  A  and  B  explosives, 
househaid  goods  and  commodities  in 
bulk),  between  the  Chicago.  IL. 
commercial  zone,  on  the  one  hand,  and. 
on  the  other,  points  in  IL  IN,  lA,  KY,  Ml, 
MN.  MO,  OH.  and  WI  under  continuing 
contracts  with:  (1)  Certified  Grocers  of 
Illmois,  Chicago.  DU  (2)  Chicago 
Manufacturing  Company.  Cicero,  IL:  (3) 
Dart  Warehouse  Corporation,  Bellvvood, 
IL 

MC  15735  {Sub-4-39TA),  filed 
November  18.  1982.  Applicant:  ALLIED 
VAN  LINES,  INC..  2120  S.  25th  Avenue. 
Broadview.  IL  60153.  Representative: 
Richard  V.  Merrill.  P.O.  Box  4403, 
Chicago,  IL  60680.  Contract  irregular: 
Household  goods  Between  points  in  the 
U.S  (except  AK  and  HI)  under  a 
continuing  contract  with  Gulf  &  Western 
Industries  and  its  subsidiaries. 
Supporting  Shipper:  Gulf  A  Western 
Industries  of  Southfield,  MI. 

MC  15735  {Sub-4-40TA),  filed 
November  19, 1982.  Applicant:  ALLIED 
VAN  LINES,  INC.,  2120  S.  25th  Avenue. 
Broadview,  IL  60153.  Representative: 
Richard  V.  Merrill,  P.O.  Box  4403. 
Chicago,  IL  80680.  Contract  irregular: 
General  commodities,  except  classes  A 
and  B  explosives  and  commodities  in 
bulk  between  points  in  the  U.S.  (except 
AK  and  HT)  under  a  continuing  contract 
with  General  Klectric  Company  and  its 
subsidiaries  Supporting  Shipper: 
General  Electric  Company  of  Fairfield, 
Cr  and  its  subsidiaries. 

MC  82492  (Sub-4-14TA),  filed 
November  18, 1982.  Applicant: 
MICHIGAN  &  NEBRASKA  TRANSIT 
CO  ,  INC.,  2109  Olmstead  Road,  P.O 
Box  2917,  Kalamazoo,  MI  49003. 
Representative:  Neil  E.  Hannan  (same 
address  as  applicant).  (1)  Sodium 
bicarbonate:  baking  soda;  cleaning, 
scouring  or  washing  compounds  (2). 
Materials,  equipment  and  supplies  used 
in  the  production  of  such  commodities, 
between  CT.  MA  and  RL  on  the  one 
hand,  and.  on  the  other.  DeWitt  and 
Syracuse,  NY  and  Fremont  and  Old  Fort. 
OH.  Supporting  Shipper  Church  & 
Dwighf  Co.,  Inc.,  P.O.  Box  369, 
Piscataway,  N]  06854. 


MC  20824  (Sab-4-7TA).  filed 
November  18. 1982.  Applicant: 
COMMERQAL  MOTOR  FREIGHT,  INC. 
OF  INDIANA,  P.O.  Box  41719, 
Indianapolis.  IN  46241.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248. 
Indianapolis.  IN  46240.  General 
commodities  (except  household  goods, 
commodities  in  bulk,  and  Classes  A  and 
B  explosives),  between  points  in  IN,  IL 
MO,  OH.  MI.  KY.  and  TN,  on  the  one 
hand,  and  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  No  Supporting 
Shipper. 

MC  151482  (Sub-4-llTA),  filed 
November  19.  1982.  Applicant:  ROCK 
VALLEY  CONTRACT  CARRIERS.  INC., 
3571  Merchandise  Drive.  Rockford.  IL 
61109.  Representative:  Thomas  F.  Mohr 
(same  as  applicant).  Contract  irregular: 
Raw  materials  and  finished  goods  for 
gas.  electrical  and  charcoal  cooking 
grills  and  water  coolers  and  materials 
and  supplies  used  in  the  manufacturing 
thereof,  between  Freeport,  IL.  and  the  48 
Continental  States.  Supporting  Shipper; 
King  Seeley  Thermos  Co.,  Inc..  Hwy  75 
East,  Freeport,  IL  61032. 

MC  154460  (Sub-4-6TA),  filed 
November  19, 1982.  Applicant:  "Q" 
CARRIERS.  INC..  14086  Rutgers  St.  N.E., 
Prior  Lake,  MN  55372.  Representative: 
Randall  D.  Quiring  (same  as  applicant). 
Contract  irregular:  Electronic 
instruments  and  machines,  and  related 
products,  such  as  that  sold  in  retail  and 
wholesale  electronics  stores  between 
points  in  the  U.S.  Restricted  to  traffic 
moving  under  continuing  contract(s) 
with  Schaak  Electronics.  Supporting 
Shipper  Schaak  Electronics.  1415 
Mendota  Heights  Road,  St.  Paul,  MN 
55120. 

MC  161107  (Sub-4-2TA),  filed 
November  18. 1982.  Applicant: 
MILBANK  FREIGHTWAYS,  INC..  1860 
P..  28th  Street,  P.O.  Box  9485, 
Minneapolis,  MN  55440.  Representative: 
Richard  L  Gill,  1805  American  National 
Bank  Building.  St.  Paul.  MN  55101. 
Contract  by  niot<M'  vehicle,  transporting 
general  commodities  (except 
commodities  in  bulk,  classes  A  and  B 
explosives,  and  household  goods) 
between  points  in  the  U.S.  under  a 
continuing  contract  with  WINKO 
Warehouse  and  Distribution  Center. 
Inc.  1860  E.  28th  Street.  P.O.  Box  9485, 
Minneapolis.  MN  5544a  Supporting 
shipper:  WINKO  Warehouse  and 
Distribution  Center.  1860  E.  28th  Street, 
P.O.  Box  9485.  Minneapolis.  MN  55440. 

MC  162610  (Sub-4-8TA),  filed 
November  19,  1982.  Applicant:  JETM 
DlSTT^IBUnON  SYSTEMS,  INC.,  8424 
West  47th  Street,  Lyons,  IL  60534. 
Representative:  Daniel  C.  Sullivan, 
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Sullivan  &  Associates.  LttL,  180  North 
Michigan  Avenue,  Suite  1700,  Chicago, 
IL  60601.  Such  commodities  as  are  dealt 
in  by  manufacturers  of  toilet 
preparations  and  soap  prodacts,  from 
the  facilities  of  Lever  Brothers  Company 
in  St.  Louis,  MO,  to  points  in  IL.  IN,  MI. 
WI.  MN.  L^  ND,  SD.  NE,  KS,  OK,  TX, 
AR.  LA,  MO.  TN,  and  KY.  Supporting 
shipper  Lever  Brothers  Company,  390 
Park  Ave.,  New  Yoric,  NY  10022. 
MC  164726  (Sub-4-lTA),  filed 
November  18, 1982.  Applicant: 
SYNDICATE  SALES,  INC.,  West 
Morgan  Street,  P.O.  Box  756,  Kokomo, 
IN  46901.  Representative:  Andrew  K, 
Light,  Scopelitis  &  Garvin,  1301 
Merchants  Piaza,  East  Tower, 
Indianapolis,  IN  46204.  Contract 
irregular:  General  commodities  (except 
classes  A  and  B  explosives,  household 
goods,  and  commodities  in  bulk), 
between  Chehalis,  WA.  Cincinnati,  OH. 
and  points  in  IN  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  Restricted  to  continuing 
contracts  with  Collins  Moving  Systems, 
Inc.,  904  West  Morgan  Street.  Kokomo, 
IN  46901.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  Shipper: 
Collins  Moving  Systems,  Inc.,  904  West 
Morgan  Street,  Kokomo,  IN  46901. 

MC  164764  (Sub-4-lTA),  filed 
November  19, 1982.  Applicant* 
WHITEFORD  NATIONALEASE.  INC., 
d.b.a.  DEDICATED  TRUCK  SERVICE, 
2020  West  Sample  Street,  P.O.  Box  76, 
South  Bend,  IN  46624.  Representative: 
AIki  E.  Scopelitis,  Andrew  K.  Light 
Scopelitis  &  Garvin,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204.  Contract 
irregular  Metal  products,  between 
points  in  the  United  States  (except  AK 
and  HI).  Restricted  to  continuing 
contract(8)  with  Howmet  Turbine 
Components  Corporation  and  Howmet 
Aluminum  Corporation.  Greenwich.  CT. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  Shipper:  Howmet 
Turbine  Components  Corporation  and 
Howmet  Aluminum  Corporation, 
Greenwich,  CT. 

MC  184768  (Sub-4-lTA),  filed 
November  19, 1982.  Applicant: 
MAURICE  TRANSPORTATION,  INC.. 
Route  3,  Box  16,  Winchester,  IN  47394. 
Representative:  David  Earl  Tinker.  1000 
Connecticut  Ave.,  N.W.,  Suite  1112. 
Washington,  DC  20036-5391.  ConUact 
irregular,  automobile  parti,  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  assembly,  and  repair  of 
automobiles  and  trucks,  between: 
Graybill,  IN;  Indianapolis,  IN;  New 
Castle.  IN:  Dayton.  OH:  Kettering.  OH; 
Belvidere,  IL:  Chicago.  IL:  Detroit.  MI, 
Trenton.  MI;  and  Warren.  MI.  under 
continuing  contract(8)  with  Chrysler 


Corporation  of  Detroit  MI.  Supporting 
shipper:  Chrysler  Corporation.  P.O.  Box 
1976,  Detroit,  MI  48288.  An  underlying 
ETA  seeks  120  days  authority. 

The  following  applications  were  filed 
in  Region  5.  Send  protest  to:  Consumer 
Assistance  Center  Interstate  Commerce 
Commission.  411  West  7fh  Street.  Suite 
500,  Fort  Worth,  TX  76102. 

MC  67234  (Sub-5-36TA),  filed 
November  22. 1982.  Applicant:  UNITED 
VAN  LINES,  INC,  ONE  UNITED  DRIVE, 
FENTON,  MO  63026.  RepresentaUve:  B. 
W.  LaTourette,  Jr..  11  South  Meramec. 
Suite  1400.  St.  Louis,  MO  63105.  Contract 
irregular  General  Commodities  [except 
Classes  A  and  B  explosives  and 
commodities  in  bulk)  between  points 
and  places  in  the  U.S.  (including  AK  and 
HI),  under  continuing  contract{s)  with 
General  Electric  Company  of  Bridgeport 
Connecticut  and  Subsidiaries. 
Supporting  Shipper:  General  Electric 
Company  of  Bridgeport  Connecticut  and 
Subsidiaries.  Bridgeport  CT. 

MC  112713  (Sub-5-39TA).  filed 
November  22, 1982.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC.,  P.O.  Box  7270. 
Shawnee  Mission,  66207. 
Representative:  William  F.  Martin.  Jr. 
(same  as  above).  Contract  Irregular. 
General  commodities  (except  Classes  A 
and  B  explosives,  household  goods, 
commodities  in  bulk  and  hazardous 
wastes),  between  points  in  the  U.S.. 
under  continuing  contract  with  Phillips 
Petroluem  Company  and  its 
subsidiaries.  Supporting  shipper:  Phillips 
Petroleum  Company,  Bartlesville,  OK. 

MC  121631  (Sub-5-3TA),  filed 
November  22,  2982.  Applicant: 
MARSHFIELD  DRAYAGE  COMPANY, 
P.O.  Box  50.  Marshfield,  MO  65706. 
RepresentaUve:  Elvin  S.  Douglas,  Jr.. 
P.O.  Box  280.  Harrisonville,  MO  64701. 
General  commodities  (except 
explosives,  commodities  of  unusual 
value,  household  goods,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment).  Supporting  Shippers:  52. 

MC  141108  (Sub-5-6TA).  filed 
November  23, 1982.  Applicant:  D  &  C 
EXPRESS,  INC.,  P.O.  Box  746.  Wilton.  lA 
52778.  Representative:  Kenneth  F. 
Dudley.  P.O.  Box  279,  Ottumwa.  lA 
52501.  Rubber  and  Plastic  Articles. 
between  Summitt  County.  OH.  on  the 
one  hand,  and,  on  the  other,  points  in 
CO,  IL,  IN.  lA,  KS,  ML  MN,  MO,  NE,  PA, 
TX  and  WI.  Supporting  shipper  R.C.A. 
Rubber  Co.,  Inc.  of  Akron.  OH,  Akron, 
OH. 

MC  149244  (Sub-5-7TA),  filed 
November  22, 1982.  Applicant  PEAKE, 
INC.,  2022  Avenue  "A".  Kearney,  NE 
68847.  Representative:  Kenneth  L 
Kessler,  P.O.  Box  855,  Des  Moines,  lA 


50304.  Food  and  related  products  from 
Dawson  County,  NE  to  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper 
Cornland  Beef  Industries,  Lexington,  NE. 

MC  159074  (Sub-5-2TA),  filed 
November  22. 196Z  Applicant  ABC 
TRANSPORT,  INC..  400  Carrie  Avenue, 
St.  Louis.  MO  63147.  Representative: 
Samuel  R.  Green,  2414  Rustic  Ridge.  St. 
Louis.  MO.  63114.  Contract  Irregular; 
pulp  board,  corrugated  boxes,  waste 
paper,  paper  tubes,  paper  board 
furniture  frames,  corrugated  cans, 
laminated  products,  paper  cores,  reels, 
concrete  forming  tubes,  retail  food 
containers,  between  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper: 
Alton  Packaging  Corp..  Alton,  IL. 

MC  160798  (Sub-5-5TA).  filed 
November  22.  1982.  Applicant 
CRYOGENIC  TRANSPORTATION. 
LN'C.  825  East  South  Omaha  Bridge 
Road.  Council  Bluffs,  lA  51502. 
Representative:  Marshall  D.  Becker. 
Suite  610.  7171  Mercy  Road,  Omaha.  NE 
68106.  Frozen  foods  and  canned  goods 
from  Lincoln.  Grand  Island,  and  Omaha. 
NE  and  Council  Bluffs,  lA  to  points  in 
the  U.S.  Supporting  shippers:  Delicious 
Food  Company.  Grand  Island,  NE  and 
Blue  Star  Foods.  Inc..  Council  Bluffs.  lA. 

MC  164635  [Sub-5-lTA).  filed 
November  22. 1982.  Applicant  TOTER 
LEASING,  INC..  R.  R.  =12.  Papillion,  NE 
68046.  Representative:  Richard  W. 
Reineke  (same  address  as  applicant).  ■ 
Mobile  Homes.  Modular  Homes. 
Portable  Buildings,  To  Include 
Detachable  Porches  and  Room 
Additions,  between  points  in  NE.  lA. 
MN.  SD.  WY.  CO.  KS,  and  MO.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  Supporting 
shippers:  Harvest  Homes.  Omaha.  NE. 
World  Homes,  Gretna,  NE. 

MC  164790  (Sub-5-lTA).  filed 
November  22.  1982.  Applicant:  ROLAND 
WEAVER  d.b.a.  WEAVER  TRUCKING 
COMPANY.  P.O.  Box  327,  Vernon,  TX 
76384.  Representative:  William  P. 
Parker.  P.O.  Box  54657,  Oklahoma  City. 
OK  73154.  Road  construction  materials, 
in  bulk  and  in  dump  trailer  equipment, 
between  points  in  OK  on  and  west  of 
Interstate  Highway  35  and  on  and  south 
of  Interstate  Highway  40  on  the  one 
hand.  and.  on  the  other,  points  in  TX  on 
and  west  of  Interstate  Highway  35  and 
on  and  north  of  U.S.  Highway  380. 
Suppporting  shippers:  M  &  M  Redi-Mix. 
Inc..  Vernon.  TX.  Steve  Williams  ^nd 
and  Gravel.  Vernon.  TX.  Dircon  Corp., 
Wichita  Falls,  TX. 

MC  164818  (Sub-5-lTA),  filed 
November  23, 1982.  Applicant  DANNIE 
GILDER,  INC.  Route  1,  Whitewater, 
Missouri  63785.  Representative:  Georgia 
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Helderman.  Route  1,  Box  152, 
Whitewater,  Missouri  63785.  Such 
commodities  as  are  dealt  in  by 
manufacturers  of  pipe,  conduit,  wire, 
cable,  cord  sets,  plastic  materials  and 
materials,  equipment  and  supplies  usrd 
in  the  conduct  ofsui  h  busnwss  (except 
commodities  in  bulk,  in  tank  vrhlcles). 
between  the  facilities  of  Trianj^le  PVVC, 
Inc.,  a  subsidiary  of  Triansle  Industries. 
Inc..  on  the  one  hand,  and.  on  the  other 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Triangle  PWC,  Inc 
New  Brunswick,  N|. 

MC  79658  (Sub-S-7TA).  filed 
November  26.  1982.  Applicant:  ATLAS 
VAN  UNES,  INC..  P.O  Box  5(». 
Evansville,  Indiana  4"711. 
Representatives:  Robert  C.  Mills, 
Michael  L.  Harvey  (same  as  above). 
Contract,  irregular  ^ent-ral  commodities 
(except  classes  .4  and  B  explosives  and 
commodities  in  bulk)  between  points  in 
the  U.S.  under  continuing  contracts  with 
Sears,  Roebuck  and  Company.  Chicago, 
Illinois. 

MC  11428  (Sub-5-12TA).  filed 
November  26,  1982.  Applicant:  ROWLEY 
INTERSTATE  TR.\NSPORTAT10\ 
COMPANY,  INC.,  2010  Kerper  Blvd., 
Dubuque.  lA  52001.  Representative: 
Edward  G.  Bazelon.  135  South  La  Salle 
Street.  Chicago.  IL  60603.  Contract 
irregular:  Printing  paper,  from  Corinth 
and  Ticonderoga,  .\Y.  to  points  in  IL.  I.\, 
lA,  OH  and  WI,  under  continuing 
c6ntract(s)  with  International  Paper 
Company  of  New  York,  NY.  Supporting 
shipper:  International  Paper  Company, 
International  Paper  Plaza,  New  York. 
NY. 

MC  148496  (Sub-5-2TA),  filed 
November  28, 1982.  Applicant:  O.  W. 
SMITH  TRANSPORT,  INC..  Route  3, 
Highway  71  North,  DeQueen,  AR  71832. 
Representative:  Wm.  Dean  Overstreet, 
1550  Tower  Building,  Little  Rock,  AR 
72201.  Shee track,  roofing  materials, 
including  asphalt  shingles,  blackboard 
insulation  and  other  building  materials. 
between  points  in  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  OK. 
Supporting  shipper:  Mays  Lumber  Co.. 
Broken  Bow,  OK. 

MC  152959  (Sub-5-16TA),  filed 
November  24, 1982.  Applicant:  MOBILE 
EXPRESS.  INC.,  6000  Gum  Springs  Road. 
Longview,  TX  75607.  Representative: 
William  Sheridan.  P.O.  Drawer  5049. 
Irving.  TX  75062.  Contract:  Irregular. 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission  and 
commodities  in  bulk)  between  points  in 
the  U.S.  (except  AK  and  HI).  Restricted 
to  shipmenta  for  the  account  of  Mobile 
Tramportation.  Inc.  Supporting  shipper 


Mobile  Transportation,  Inc..  Longview. 
TX. 

MC  153723  (Sub-5-14TA),  filed 
November  24,  1982.  Applicant:  A&M 
E.N'TERPRISES,  INC,  P.O.  Box  1549. 
Springdale.  AR  72764.  Representative: 
Don  Garrison.  Esq.,  P.O.  Box  1065. 
Fayetleville.  AR  72702.  Such 
commodities  as  are  dealt  in  or  usfd  by 
wholesale  or  retail  business  houses 
(fxcppt  rammodities  m  bulk,  in  tank 
vrhicles/  between  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper: 
Wal-Mart  Stores.  Inc.,  P  O.  Box  116. 
Bentonville,  AR  72712. 

MC  154621  [Sub-5-3TA),  filed 
Nmemher  2i),  1982.  Applicant: 
.MONROE  WAREHOUSE  COMPANY, 
l.N'C,  P.O.  Box  2525,  Monroe,  LA  71207. 
Representative:  Donald  B.  Morrison, 
P  O.  Box  22628,  Jackson,  MS  39205. 
Contract  irregular:  Paper  and  paper 
proilucts  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  paper  and  paper 
piotlticts  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Manville  Forest  Products  Corporation  of 
West  Monroe,  LA.  Supporting  shipper: 
Manville  Forest  Products  Corporation, 
West  Monroe.  L-\. 

.MC  160401  (Sub-5-3TA).  filed 
November  26,  1982.  Applicant: 
GLIDEWELL  TRUCKING,  INC.,  Rt.  1, 
Box  171,  Ozark.  MO  65721. 
Representative:  Don  Glidewell  (same 
address  as  applicant).  .Alcoholic 
hrierages  /except  in  bulk)  from 
Cincinnati,  OH,  Detroit,  MI,  Frankfort 
and  Owensboro,  KY,  Jacksonville,  FL, 
Lawrenceburg,  IN,  and  Plainfield,  IL,  to 
points  in  Greene  County,  MO. 
Supporting  shipper:  Ozark  Wholesale 
Beverage,  Springfield,  MO. 

MC  164086  (Sub-5-2TA),  filed 
November  15,  1982.  Applicant:  VERN'S 
TRUCKING,  INC.,  6721  So.  85th  Street, 
Omaha,  KE  68127.  Representative: 
James  F.  Crosby  &  Associates,  7383 
Pacific  Street,  Suite  210B,  Omaha,  NE 
68114.  Meats  and  packinghouse 
products,  restricted  to  the  account  of 
Export  Traders,  Inc.,  of  Kansas  City, 
MO,  between  points  in  the  U.S.  (except 
AK  and  HI.)  Supporting  shipper.  Export 
Traders,  Inc.,  Kansas  City,  MO. 

MC  164218  (Sub-5-2TA).  filed 
November  26.  1982.  Applicant: 
CONTAINER  MAINTENANCE 
SERVICE.  INC..  P.O.  Box  24781. 
Houston.  TX  77029.  Representative: 
Doyle  G.  Owens,  P.O.  Box  7735. 
Beaumont.  TX  77706.  Activated 
Charcoal  or  Diatomaceous  Earth, 
moving  in  ocean  containers,  restricted 
to  shipments  having  a  prior  or 
subsequent  movement  via  water, 


between  Galveston.  TX  and  Marshall. 
TX.  Supporting  shipper:  Standard  Fruit 
and  Steamship  Company,  Galveston. 
TX. 

MC  164243  (Sub-5-lTA).  filed 
November  26,  1982.  Applicant:  A&B 
HOT  SHOT  SERVICE,  438  Bagdad 
Road,  Westlake.  LA  70669. 
Representative:  Annette  F.  Cain  (Same 
as  above).  Various  Petroleum  analysis 
samples  and  liquid  petroleum  analysis 
cylinders,  between  LA  and  TX. 
Supporting  shipper:  Charles  Martin 
In.spection  and  Controls,  Inc.,  Westlake, 
I-A. 

MC  164836  (Sub-5-lTA).  filed 
November  24, 1982.  Applicant:  PAUL 
WAGNER,  d.b.a.,  Riversida  Farms,  Box 
868,  Olla,  LA  71465.  Representative: 
Doyle  G.  Owens.  P.O.  Box  7735. 
Beaumont,  TX  77706.  Mercer 
Cuinmodities.  between  points  in  the 
commercial  zones  of  Winnfield. 
Cameron,  Morgan  City,  New  Orleans, 
Venice,  Lake  Charles,  and  Lafayette. 
\A.  on  the  one  hand,  and  on  the  other, 
points  in  the  Counties  of  Jefferson, 
Brazoria,  Harris,  Nueces,  Cameron. 
Orange.  Calhoun.  San  Patricio,  Aransas 
and  Matagorda  in  TX;  Mobile  and 
Baldwin  in  AL;  Oklahoma  and  Craig  in 
OK. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission.  Region  6.  Motor 
Carrier  Board.  211  Main  St.,  Suite  501, 
S.in  Francisco,  CA  94105. 

MC42487  (Sub-6-74TA),  filed 
November  22,  1982.  Applicant: 
CONSOLIDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE,  175 
Linfield  Dr„  Menlo  Park.  CA  94025. 
Representative:  V.  R.  Oldenburg,  P.O.  B. 
3062,  Portland,  OR  97208.  Contract 
Carrier,  irregular  routes:  Bentonite  clay, 
from  GreybuU,  Lovell  and  Lucerne,  WY 
to  Olney,  IL.  for  270  days.  Supporting 
shipper:  WYO-BEN.  Inc.,  1242  N.  28th 
St.,  Billings.  MT  59103. 

MC  150054  (Sub-ft-5TA),  filed 
November  22. 1982.  Applicant:  J.  W. 
CROWLEY  &  SONS.  INC..  P.O.  Box  533. 
Dove  Creek.  CO  81324.  Representative: 
John  T.  Wirth.  717, 17th  St..  Suite  2800. 
Denver,  CO  80202-3357.  Wheat 
middlings  (in  bulk),  from  Ogden,  UT  to 
the  facilities  of  Ralston  Purina  Company 
at  Flagstaff,  AZ.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Ralston 
Purina  Company,  Checkerboard  Square, 
St.  Louis.  Mo  63188. 

MC  150927  (Sub-6-2TA).  filed 
November  22, 1982.  Applicant: 
HORIZON  TRANSPORT.  INC.,  P.O.  Box 
20848.  Portland.  OR  97220. 
Representative:  Michael  D,  Crew,  1618 


Federal  Register  /  Vol.  47.  No.  234  /  Monday.  December  6.  1982  /  Notices 


54883 


SW.  1st  Ave.,  Suite  205.  Portland,  OR 
97201.  Lumber,  lumber  miJJ products, 
wood  products  and  walJboard  horn 
points  in  WY  to  points  in  AR,  IL,  IN,  lA, 
KS,  KY,  MI,  MN,  MO,  NE,  ND,  MN.  OH, 
OK.  PA.  SD.  TN,  TX.  and  WI.  for  270 
days.  Supporting  shipper:  Cambria 
Forest  Industries,  Inc..  P.O.  Box  490, 
Newcastle,  WY  82701. 

MC  164185  (Sub-6-lTA),  filed 
November  24, 1982.  Applicant:  JERALD 
«<  ELISABETH  PAYNE  &  SONS.  INC., 
12975  So.  300  East.  Draper,  UT  84020. 
Representative:  Jerald  Payne  (same  as 
applicant).  Mining  materials,  and 
supplies.  Between  points  in  UT  and  NV 
for  270  days.  Supporting  shipper 
Freeport  Cold,  Mt.  City  Star  Route,  Elko, 
NV  89801. 

MC  123265  (Sub-6-BTA).  filed 
November  23, 1982.  Applicant:  SANTRY 
TRUCKING  COMPANY,  10505  NE 
Second  Ave.,  Portland,  OR  97211. 
Representative:  John  G.  McLaughlin, 
1600  One  Main  PI.,  101  SW  Main  St., 
Portland.  OR  97204.  Contract  carrier, 
irregular  routes,  malt  beverages  and/or 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution  and  sale 
of  malt  beverages,  between  points  in  the 
U.S.  (except  AK  and  HI),  for  270  days. 
Supporting  shipper:  Blitz-Wienhart 
Brewing  Co.,  1133  W.  Bumside  St., 
Portland,  OR  97209. 

MC  164591  (Sub-6-lTA},  filed 
November  23, 1982.  Applicant:  SIGMA 
E.NTERPRISES,  INC.,  101  SW  Main  St., 
Ste  1600.  Portland,  OR  97204. 
Representative:  John  G.  McLaughlin, 
1600  One  Main  PI.,  101  SW  Main  St., 
Portland,  OR  97204.  Contract  carrier, 
irregular  routes,  malt  beverages  and 
supplies,  materials  and  equipment  used 
or  useful  in  the  manufacturing  of  or 
distribution  of  malt  beverages  sold  by 
the  Olympia  Brewing  Company, 
between  Olympia  WA  and  points  in  the 
U.S.  (except  AK  and  HI)  for  270  days. 
Supporting  shipper  Olympia  Brewing 
Co.,  P.O.  Box  947,  Olympia  WA  98507, 

MC  110325  (Sub-6-60TA),  filed 
November  22, 1982.  Applicant: 
TRANSCON  UNES,  P.O.  Box  92220,  Los 
Angeles,  CA  90009.  Representative: 
Jerome  Biniasz  (same  as  applicant). 
Contract  carrier,  irregular  routes, 
general  commodities  (except  Classes  A 
&  B  explosives,  household  goods  and 
commodities  in  bulk)  between  points  in 
the  U.S.  (except  AK  and  HI)  under 
continuing  contract(8)  with  Arco 
Chemical  Company  and  subsidiaries  for 
270  days.  Supporting  shipper:  Arco 


Chemical  Company,  1500  Market  Street, 
Philadelphia  PA  19101. 

Agatha  L.  Mergenovich, 

Secretary. 

|PR  Doc.  33135  Ffled  12-3-82:  8:45  amj 
BILLING  CODE  703S-01-M 

IRnance  Docket  No.  30032] 

Wisconsin  ft  Western  Railroad  Co.; 
Exemption;  Between  Prairie  du  Chlen 
and  Madison,  WI 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  (1)  operation  by- 
Wisconsin  and  Western  Railroad 
Company  (WIWR)  over  rail  lines 
between  Prairie  du  Chien  and  Middleton 
WI,  Mazomanie  and  Prairie  du  Sac,  WI. 
and  Lone  Rock  and  Richland  Center  WI, 
from  49  U.S.C.  10901;  (2)  operations  by 
WIWR  between  Middleton  and 
Madison,  WI,  under  a  trackage  rights 
agreement  from  49  U.S.C.  11343,  subject 
to  employee  protection  conditions;  (3) 
the  issuance  of  $400,000  principal 
amount  of  common  stock  and  $600,000 
principal  amount  subordinated 
debenture  bonds  from  49  U.S.C.  11301; 
and  (4)  the  acquisition  of  control  of 
WIWR  by  John  A.  Zerbel  and  David  C. 
Williams  from  49  U.S.C.  11343  subject  to 
employee  protective  conditions. 

DATES:  These  exemptions  are  effective 
on  January  5, 1983.  Petitions  for 
reconsideration  must  be  filed  by 
December  27, 1982;  and  petitions  for 
stay  must  be  filed  by  December  16. 1982 

ADDRESSES:  Send  pleadings  to: 

(1)  Rail  Section,  Room  5359.  Interstate 
Commerce  Commission,  Washington. 
DC  20423 

(2)  Petitioner's  representative;  Francis  G. 
McKenna,  Suite  707, 1000  Connecticut 
Avenue  NW.,  Washington,  DC  20036. 
Pleadings  should  refer  to  Finance 

Docket  No.  30032 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLfMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact;  TS 
Infosystems,  Inc.,  Room  2227, 12th  and 
Constitution  Avenue  NW..  Washington, 
DC  20423,  (202)  289-4357— DC 
metropolitan  area,  (800)  424-5403— Toll 
free  for  outside  the  DC  area. 

Decided:  November  29. 1982. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Gilliam,  Commissioners  Sterrett. 
Andre,  Simmons,  and  Cradison. 


Commissioner  Sterrett  was  absent  and  did 
not  participate. 

Agatha  L.  Mergenovich. 

Secrttan . 

BILLING  CODE  703&-01-4I 


NATIONAL  SCIENCE  FOUNDATION 

National  Science  Board;  Commission 
on  Precollege  Education  in 
Mathematics,  Science  and  Technology; 
Open  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  P.L.  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  .National  Science  Board  Commission 
on  Precollege  Education  in  Mathematics. 
Science  and  Technology 
Date  and  time:  Decpmber  15.  1982:  9:00  a.m- 
4:30  p.m.,  December  16.  1982;  9:00  a.m,-4:00 
p.m.. .December  17.  1982;  9:00  a.m. -12  noon 
Place:  Fernbanli  Sciunce  Center,  156  Heaton 

Park  Drive.  N.F...  .Atlanta.  Georgia  30307 
Type  of  meeting:  Open 
Contract  person:  Dr  Richard  S  Nicholson. 
Executive  Director,  Commission  on 
Precollege  Education  in  Math-^matics. 
Science  and  Technology.  Room  527. 
National  Science  Foundation.  Washington. 
DC.  20550 
Summary  minutes:  Contact  Dr.  Richard  S. 

Nicholson  at  the  above  addicss 
Purpose  of  Commission  Meeting  and  Agenda: 
December  15:  The  topic  of  access  will  be 
considered  in  the  broadest  sense. 
Testimony  will  be  offered  dealing  with  the 
effectivenes.s  of  and  problems  facing 
programs  designed  to  increase  the 
participation  of  o.V  students  in  science  and 
mathematics  education. 
December  16:  Task  Group  reports  will  be 
discussed  by  the  full  Commission:  planning 
for  the  ]anuar\  1983  report  to  the  .National 
Science  Board  will  begin. 
December  17:  Individual  Task  Group 

meetings. 
Audience  participation:  Person    Jesiring  to 
offer  oral  presentations  (limil^'d  to  a 
maximum  of  five  (5)  minutes)  should  call 
Alan  Leshner  of  the  Commission  staff — 
202/357-7700  by  December  10.  Written, 
documented  comments  are  encouraged  to 
supplement  oral  presentations  oi  to  be 
presented  to  the  Commission  in  liuu  of  oral 
presentations. 
Reason  for  late  notice:  Plans  for  the  use  of  the 
Fernbank  Science  Center  facilities  were 
only  very  recently  finalized.  However,  the 
meeting  has  been  widely  publicized  by  a 
mailing  to  all  persons  on  the  Commission 
mail  list  and  through  phone  calls  to 
appropriate  societies  and  organizations. 
December  1,  1982. 
M.  Rebecca  Winider, 
Committee  Management  Coordinator. 

[FR  Doc.  82-.13173  Filed  12-3-82:  »:45  eni| 
BILUNO  CODE  7S5S-01-4I 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retease  No.  22740;  (70-6807)) 

General  Public  Utilities  Corp-  et  al.; 
Supplemental  Notice  of  Proposal  To 
Issue  and  Sell  Notes 

November  26,  1982. 

In  the  matter  of  General  Public 
Utilities  Corp.,  100  Interpace  Parkway, 
Parsipanny,  New  Jersey  07054;  Jersey 
Central  Power  &  Light  Co.,  Madison 
Avenue  at  Punch  Bowl  Road. 
Morristown,  New  Jersey  07960: 
Metropolitan  Edison  Co.,  2800  Pottsville 
Pike,  Muhlenberg  Township,  Berks. 
County.  Pennsylvania  19605. 
Pennsylvania  Electric  Co.,  1001  Broad 
Street.  Johnstown.  Pennsylvania  15907. 

General  Public  Utilities  Corporation 
(•'GPU"),  a  registered  holding  company, 
and  its  electric  utility  subsidiaries. 
Jersey  Central  Power  &  Light  Company 
(■■JCP&L"),  Metropolitan  Edison 
Company  ("Met-Ed")  and  Pennsylvania 
Electric  Company  ("Penelec ')  have  filed 
an  application-declaration  and  an 
amendment  thereto  with  this 
Commission  pursuant  to  Sections,  6,  7, 
9(a),  10,  and  12  of  the  Public  Utility 
Holding  company  Act  of  1935  ("Act") 
and  Rules  44  and  50  thereunder. 

GPU  has  filed  an  amendment  to  its 
application-declaration  proposing  that  it 
also  be  authorized  to  borrow  up  to  $50 
million,  during  the  same  period,  on  the 
terms  described  in  the  previous  notice  or 
more  advantageous  terms,  by  notes 
which  will  mature  in  nine  months,  and 
will  be  prepayable  at  any  time  without 
premium  or  penalty.  Such  additional 
borrowings  may  be  applied  to  pay  or 
prepay  borrowings  under  the  two 
agreements  described  in  the  previous 
notice,  or  to  increase  the  total 
authorized  borrowings  to  not  more  than 
S50  million  at  any  one  time  outstanding. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
December  10,  1982,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washingtom.  D.C.  20549,  and  serve  a 
copy  on  the  applicants-declarants  at  the 
addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 


application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Rogiilation,  pursuant  to  delegate 
authority. 
Shirley  E.  Mollis. 
Assistant  Secretary. 

|FR  D<K   k:-UM2  Filed  12-i-*:  8  4S  ain| 
BILLINa  CODE  M10-01— « 

IReteas*  No.  22743;  (70-6817)) 

Kingsport  Power  Co.;  Proposed 
Refinancing  of  Promissory  Notes 

November  26,  1982. 

Kingsport  Power  Company 
("Kingsport").  40  Franklin  Road. 
Roanoke.  Virginia  24011,  an  electric 
utility  subsidiary  of  American  Electric 
Power  Company,  Inc.,  a  registered 
holding  company,  has  filed  with  this 
Commission  a  declaration  pursuant  to 
Sections  6(a)  and  7  of  the  Public  Utility 
Molding  Company  Act  of  1935  ("Act") 
and  Rules  42(b)(2)  and  50(b)(2) 
promulgated  thereunder. 

Kingsport  intends  to  retire  up  to 
$17,000,000  aggregate  principal  amount 
of  unsecured  promissory  notes,  issued  to 
Manufacturers  Hanover  Trust  Company 
("Manufacturers")  and  First  American 
Bank-Eastern,  N.A.  ("First  American") 
pursuant  to  a  term  loan  agreement.  Each 
such  note  matures  December  31,  1987, 
and  bears  interest  to  maturity  at  a 
fluctuating  rate  per  annum  equal  at  all 
times  to  the  rate  of  interest  publicly 
announced  by  Manufacturers  as  its 
prime  rate.  The  notes  are  prepayable 
prior  to  maturity  without  payment  of  a 
premium  or  penalty. 

Kingsport  requests  the  authority  to 
refinance  these  notes  at  any  time  until 
December  31,  1983,  by  issuing  up  to 
$17,000,000  aggregate  principal  amount 
of  unsecured  promissory  notes  in 
connection  with  borrowings  from  one  or 
more  commercial  banks,  pursuant  to  a 
proposed  Term  Loan  Agreement 
("Agreement"),  for  terms  of  not  less  than 
two  nor  more  than  ten  years.  F.iich  such 
note  will  bear  interest  not  greater  than 
200  basis  points  over  the  then  applicable 
prime  rate  payable  by  Kingsport  to 
Manufacturers  and  First  American 
under  the  existing  loan  agreement  as  of 
the  date  upon  which  a  definitive 
Agreement  is  executed,  but  in  no  event 
greater  than  14%  per  annum.  No 
compensating  balances  or  commitment 
fees  will  be  required.  The  proposed 
Agreement  also  provides  that  in  the 
event  a  note  is  paid  prior  to  maturity, 
Kingsport  will  be  required  to  pay  a  fee 
to  the  lending  bank  calculated  to 
reimburse  the  banJi  for  interest  lost,  if 


any,  as  a  result  of  the  prepayment.  All 
proceeds  from  these  borrowings  will  be 
applied  to  retire  the  outstanding  notes 
issued  to  Manufacturers  and  First 
American. 

Kingsport  states  that  it  believes  that 
funds  at  a  fixed  rate  at  or  near  the 
applicable  prime  rate  are  currently 
available  on  loans  having  maturities  of 
up  to  but  not  exceeding  two  years.  Rates 
quoted  to  Kingsport  on  loans  having 
longer  maturities  have  generally  been  in 
the  range  of  up  to  200  basis  points  higher 
than  the  prime  rate.  Kingsport  believes 
that  it  will  be  of  long-term  benefit  to  the 
company  and  its  customers  to  refund  its 
outstanding  variable  rate  notes,  in 
whole  or  in  part,  with  the  proceeds  of 
notes  having  longer  maturities,  even 
though  such  long-term  notes  may  bear  a 
fixed  rate  of  interest  higher  than  current 
short-term  rates  at  the  time  of  such 
borrowings. 

Kingsport  also  asserts  that  long-term 
debt  financing  of  the  kind  herein 
proposed  is  the  most  practicable  and 
cost-effective  in  light  of  Kingsport's  size, 
capital  needs,  financial  strength  and  the 
relative  difficulty  of  more  conventional 
alternatives  such  as  mortgage  bond 
financing.  Kingsport  presently  has  no 
effective  mortgage  indenture  nor  is  it 
encumbered  with  any  other  type  of  long- 
term  debt. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  December  21. 1982.  to  the 
Secretary.  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549. 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or.  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
CorporHte  Rejjulation.  pursuant  to  delegated 

authority. 

Shirley  E.  Hollis. 

Assistant  Secretary. 

\m  U.ii    K-J.n28  FiU-d  12-3-K.  8  48  urn] 
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(Release  No.  12854;  (812-5382)) 

Nationwide  Life  Insurance  Co.; 
Nationwide  Variable  Account  and 
Heritage  Securities,  Inc.;  Application 
for  an  Order  Pursuant  to  Section  1 1  of 
the  Act  Approving  the  Terms  of 
Certain  Offers  of  Exchange 

November  26.  1982. 

Notice  is  hereby  given  that 
Nationwide  Life  Insurance  Company 
(Nationwide  Life"),  a  stock  hfe 
in.surance  company  organized  under  the 
laws  of  the  State  of  Ohio,  Nationwide 
Variable  Account  (the  "Account"), 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a  unit 
investment  trust,  and  Heritage 
Securities,  Inc.  One  Nationwide  Plaza, 
Columbus.  Ohio  43216.  (together. 
"Applicants"),  filed  an  application  on 
November  22, 1982,  pursuant  to  Section 
11  of  the  Act,  for  an  order  approving  the 
terms  of  certain  offers  of  exchange.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
tielow.  and  are  referred  to  the  Act  for  a 
statement  of  the  relevant  statutory 
provisions. 

The  Account  was  established  for  the 
pcirpose  of  funding  certain  variable 
annuity  contracts  presently  issued  by 
Nationwide  Life,  which  is  the  depositor 
for  the  Account.  Applicants  recently 
filed  a  post-effective  amendment  to  the 
Account's  registration  statement  for  the 
purpose  of  offering  certain  new 
contracts  that  would  permit  purchasers 
of  such  contracts  to  allocate  purchase 
payments  to  one  or  more  of  six  sub- 
accounts. The  six  sub-accounts  are 
comprised  of  four  mutual  funds  and  two 
series  offered  by  Nationwide  Investing 
Foundation. 

In  Investment  Company  Act  Release 
No.  12848  (November  24,  1982). 
Applicants  obtained  approval  pursuant 
to  Section  11  in  order  to  permit 
purchasers  of  the  new  contracts,  upon 
written  request,  to  transfer  part  or  all  of 
their  Account  contract  value  among  the 
six  sub-accounts  described  in  the  post- 
effective  amendment,  pursuant  to  such 
terms  and  conditions  as  may  be  imposed 
by  those  sub-accounts.  Applicants  now 
are  replacing  one  of  the  funds 
comprising  one  of  the  sub-accounts. 
Pioneer  II.  Inc..  with  a  different  fund. 
Fidelity  Equity-Income  Fund,  and  herein 
request  an  order  pursuant  to  Sections  11 
(a)  and  11(c)  granting  this  substituted 
sub-account  relief  identical  to  that 
previously  granted  to  the  other  sub- 
accounts. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 


December  17. 1982,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  natu.'-e  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  ma\ 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  su(,h 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  abo\  e.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  application  will 
be  issued,  as  of  course,  following 
December  17, 1982.  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  its  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  includino 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commis.sion.  by  the  Di\  ision  tif 
Investment  Management,  pursuiir.l  to 
delegated  authority. 
Shirley  E.  Mollis. 
Assistant  Secretary. 

|IR  l)"i    B2-nrii::bK.i,d  12-3-82  845..m| 
BILLING  CODE  B01(M>1-M 


[Release  No.  22741;  (70-6513)) 

New  England  Energy  Inc.;  Proposed 
Investment  by  Fuel  Subsidiary  in  Oil 
and  Gas  Exploration 

November  26. 1982. 

New  England  Energy  Incorporated 
("NEEI").  25  Research  Drive, 
Westborough,  Massachusetts  01581.  a 
fuel  subsidiary  of  New  England  Electric 
System  ("NEES").  a  registered  holding 
company,  has  filed  with  this 
Commission  a  post-effectiye  amendment 
to  its  application-declaration  pursuant 
to  Section  6(a),  7,  9(a),  10,  12  and  13  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act")  and  Rules  43.  45(c),  90 
and  91  thereunder. 

NEEI  is  engaged  in  various  activities 
relating  to  fuel  supply  for  the  NEES 
system.  By  order  dated  December  30. 
1980  (HCAR  No.  21862)  NEEI  was 
authorized  to  enter  into  an  oil  and  gas 
exploration  and  development 
partnership  ("Partnership")  with 
Dorchester  Exploration,  Inc, 
("Dorchester").  On  December  29, 1981, 
NEEI  terminated  the  Partnership  with 
Dorchester.  NEEI  and  Dorchester  are 


presently  engaged  in  winding  up  the 
affairs  of  the  Partnership.  As  a  result  of 
its  participation  in  the  Partnership,  NEEI 
has  interests  with  Dorchester  in  leases 
in  11  states,  primarily  in  Louisiana, 
Ifxas.  New  Mexico  and  Wyoming. 

For  1983.  NFEl  p.'-oposes  to  participate 
in  drilling  wells  on  selected  properties. 
1  o  a  Imi.ied  extent.  XEEI  may  also 
acquire  interests  in  additional  leases 
adjacent  or  near  to  presently  owned 
interests  in  order  to  improve  its  acreage 
position.  Most  activity  in  1983  is 
expected  to  be  in  East  Texas,  Southern 
Louisiana,  the  Eastern  Overthrust  in 
Tennessee,  and  the  Powder  Ri\er  Basm 
in  Wyoming  NT.E!  estimates  that  its 
expenditures  for  these  activities  during 
1983  will  be  approximately  Sl2  million, 
of  which  about  SI  million  may  be  for 
additional  leases  NEEI  requests  that  the 
Commission  authorize  the  investment  in 
the  exploration  and  development  of 
selected  properties  of  up  to  S12  million. 

The  financing  for  the  proposed 
investment  will  consist  of  (1)  additional 
funds  from  NEEIs  Bank  Loan  authorized 
by  order  dated  August  24.  1981  (HCAR 
•No.  22175),  borrowings  thereunder  bein^ 
S211.5  million  at  August  31.  1982  with 
total  borrowings  of  S256  million 
anticipated  by  December  31.  1982, 
leaving  $144  million  available  through 
1984;  (2)  continued  investment  by  NEES 
in  \EF!I  through  the  acquisition  of 
subordinated  notes  or  common  stock, 
with  NF.F.S  outstanding  investment  at 
S40  million  as  of  August  31,  1982,  and 
vvilh  investments  of  S41  million 
anticipated  at  December  31,  1982;  (3) 
additional  funds  fro.ni  the  receipt  of  the 
cash  equivalent  of  reduction  in 
cor.solidated  tax  liabilities  as  a  result  of 
the  inclusion  of  NEEIs  losses  in  the 
consolidated  tax  returns  of  the  NEES 
system,  it  being  estimated  that  NEEI  will 
receive  approximately  S33  million  from 
other  N'FT.S  syste.Ti  companies  in  1983: 
and  (4J  lunds  from  the  sale  of  NEEI 
production  under  the  terms  of  the  order 
of  July  19,  1978  (HCAR  No.  20632),  NEEI 
presently  expecting  to  recover 
approximately  SG2  million  of  its 
investment  in  this  manner  in  1983. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
December  20,  1982.  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  DC.  20549.  and  serve  a 
copy  on  the  applicant-declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
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filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
.ipplication-declaralion,  as  filed  or  as  it 
ni.iy  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation   Piirsu.inl  to  delegateii 
.mthonty. 
Shirley  E.  Mollis, 
I  distant  Secretary. 

^K  U«<.  ILL-  U1J5  Kiled  l>J-rtJ  d  45  dOlj 
BILUNG  CODE  tOIO-OI-M 


IReiaase  No.  22739;  (70-6624)1 

Norttieast  Utilities  Service  Co.; 
Proposed  Acquisiton  of  Preferred 
Stock  and  Promissory  Note  From 
NonaffMiate 

November  2H.  1882. 

Northeast  Utihties  Service  Company 
I  NUSCO").  Selden  Street,  Berlin. 
Connecticut  06037  a  subsidiary  seivii  e 
company  of  Northeast  Utilities,  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission 
pursuant  to  Section  9(a)  (1)  and  10  of  th* 
Public  Utility  Holding  Company  Act 
\935. 

NUSCO  proposes  to  ac(iuire  (i)  up  to 
t),250  shares  of  Preferred  Stock,  one  cent 
ISO!)  par  value,  of  Technology  Finance 
Croup.  Inc.,  ("TEG")  and  (ii)  a  joint  and 
several  non-interest  bearing  promissory 
note  in  principal  amount  of  $175,000  of 
I'FG  and  its  wholly  owned  suhgidiaries 
Technology  Finance  Leasing 
Corporation  ("TFLC")  and  Technology 
Equipment  Corportion  (  TFLC").  The 
note  would  be  payable  in  equal 
installments  over  a  period  of  thirty  six 
(J6)  months.  TFLC  and  TEC  are 
indebted  to  .NUSCO  in  the  aggregate 
amount  of  $2,500,000  resulting  from  (a) 
the  failure  of  TFLC  and  TEC  to  make 
rental  payments  pursuant  to  two 
subleases  uf  computer  equipment 
entered  into  between  NUSCO  as 
sublessor  and  TFLC  and  TEC  as 
sublessees  in  197B  and  (b)  the  possible 
loss  of  investment  tax  credit  by 
NUSCO's  Lessor  by  reason  of  the  sub- 
subleasing  of  computer  equipment  by 
TEC  to  a  non-qualified  user,  thus 
triggering  tax  indemnification  liability 
on  NUSCO  pursuant  to  the  lease  terms 
NUSCO  has  brought  an  action  against 
TFG,  TFLC  and  TEC  (collectively 
referred  to  as  "Technology"),  for  the 
monies  owed,  and,  pending  a  hearing  on 
the  case,  the  parties  have  been 
negotiating  a  possible  settlement. 


Technology  is  and  has  been  in  financi.il 
difficulties  and  unable  to  meet  its 
obligations  However,  it  is  undertaking 
steps  to  refinance  its  operations  and 
arrrange  settlements  with  its  unsecured 
creditors. 

In  an  effort  to  realize  the  miiximum 
recovery  on  the  indebtedness   NUSCO 
has  entered  into  an  agreement  with 
Technology  ("the  Agreement")  subject 
to  an  iippropriate  order  of  the 
Commisison  and  the  approval  of  the 
Board  of  Directors  of  .NUSCO.  Under  the 
terms  of  the  Agreement  the  parties  have 
stipulated  entry  of  judgment  in  the 
Superior  Court  of  Connecticut  in  favor 
of  NUSCO  m  the  amount  of  $2,500,000 
Such  judgment  is  not  be  enforced  by 
NUSCO  prior  to  December  29,  1982. 
Under  the  Agreement  TFG  shall  pay 
S.i(X),000  to  NUSCO  on  December  29, 
1982,  by  certified  check  in  New  York 
Clearing  House  Funds.  As  stated  above. 
M.'SCO  shall  receive  a  $175,000  non- 
interest  bearing  note  of  Technology. 
IMUSCO  will  also  receive  up  to  6.250 
sh.ires  of  non-voting  Preferred  Stock, 
one  cent  (S.01)  par  value,  having  a 
liquidating  value  of  One  Hundred 
Dollars  (SlOO)  per  share  and  having  a 
dividend  of  Ten  Dollars  ($10)  per  share. 
I'he  shares  shall  have  an  annual  sinking 
fund  of  20''i.  of  annual  net  cash  flow,  as 
defined  in  the  Agreement,  commencing 
■it  the  expiration  of  the  fourth  full  fiscal 
year  after  date  of  issue.  In  any  event  the 
sinking  fund  will  be  an  annual  amount 
equal  to  not  less  than  ten  percent  (10"'i) 
of  the  liquidating  value  of  the  Preferred 
Stuck  commencing  at  the  expiration  of 
the  fourth  full  fiscal  year  from  the  date 
of  issue. 

In  the  event  TFG  shall  pay  NUSCO 
pursuant  to  an  existing  stipulation  in  the 
pending  law  suit,  the  judgement  shall  be 
reduced  by  the  amount  paid.  The 
proposed  agreement  will  be  adjusted  by 
reducing  the  cash  payment  to  $186,860. 
the  principal  amount  of  the  note  will  be 
reduced  to  $164,220  and  the  number  of 
shares  of  Preferred  Stock  will  be 
reduced  to  5,865. 

Technology  has  assigned  to  .NUSCO 
all  of  the  claims,  demands  and  cuiises  of 
action  that  Technology  may  have  or 
acquire  by  virtue  of  any  claim  it  may 
have  against  sub-sublessees  of  the 
equipment  relating  to  indemnification 
for  any  defaults  by  such  sub-sublessees 
resulting  in  the  loss  of  investment  tax 
credit.  So  long  as  TFG  is  not  in  default 
under  the  Agreement,  NUSCO  will 
refrain  from  enforcing  the  Judgement. 
However,  in  event  of  defualt,  NUSCO 
shall  enforce  the  Judgment  including 
interest  interest  thereon  from  the  date  of 
tjntry. 

The  declaration  and  any  amendments 
thereto  are  available  for  thereto  are 


avail.ible  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishiii;j  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
December  17,  1982.  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549,  and  serve  .i 
copy  on  the  duclarent  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  that  are  disputed.  A  person  who 
so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  declaration, 
as  filed  or  as  it  may  be  amended,  may 
be  permitted  to  become  effective. 

For  the  Commission,  by  the  Divison  of 
Corporate  Regulation,  pursuant  to  lielesatiit 
^Hilhonly. 
Shirley  E.  Mollis, 
Assistant  Secretary. 
UK  [hn   ii.:-Mi.;7  Kil.'d  i^-J-it:.  a4S  .mil 
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(Release  No.  22742;  170-65057] 

West  Penn  Power  Co.;  Supplemental 
Notice  of  Proposed  Pollution  Control 
Rnancing 

Movember  20.  19ti2. 

West  Penn  Power  Company  ("West 
Penn"),  800  Cabin  Hill  Drive, 
Greensburg,  Pennsylvania  15601,  an 
electric  utility  subsidiary  of  Allegheny 
Power  System,  Inc.,  a  registered  holding 
company,  has  filed  a  post-effective 
amendment  to  an  application- 
declaration  previously  filed  with  this 
Commission  pursuant  to  Sections  6(a),  7, 
9(a),  10  and  12  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rule  50  thereunder. 

By  order  dated  December  8,  1980 
(HCAR  No.  21830)  in  this  matter  West 
Penn  was  authorized  to  enter  the  first 
phase  of  a  plan  to  fmanoe  the 
installation  of  pollution  control 
equipment  and  facilities  ("Facilities")  at 
West  Penn's  Mitchell  Power  Station  in 
Washington  County,  Pennsylvania. 
rhese  Facilities  are  now  substantially 
complete.  That  initial  phase  involved  the 
issuance  of  $60,000,000  principal  amount 
of  three-year  pollution  control  revenue 
bonds  ("Series  A  Bonds")  by  the 
Washington  County  Industrial 
Developmertt  Authority  ("Authority"). 

By  order  dated  May  11,  1981  (HCAR 
No  22045)  West  Penn  was  authorized  to 
enter  into  a  second  phase  of  financing  of 
the  Facilities.  The  second  phase 
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contemplated  a  refunding  of  the  three- 
year  bonds  prior  to  maturity  with  long- 
term  bonds  (by  the  Authority)  and  notes 
(by  West  Penn)  having  maturities  not  to 
exceed  forty  years.  Jurisdiction  was 
reserved  in  the  May  11, 1981  order  over 
the  terms  and  conditions  of  the  long- 
term  bonds  to  be  issued  by  the 
Authority  insofar  as  such  terms  and 
conditions  affect  the  payments  to  be 
made  by  West  Penn  under  the  proposed 
long-term  promissory  note  and  with 
respect  to  the  fees,  commissions  and 
expenses  to  be  incurred  in  connection 
with  the  long-term  financing. 

The  Series  A  bonds  bear  interest  at 
the  rate  of  9%  per  annum,  mature  on 
December  1,  1983,  and  are  subject  to 
optional  redemption  on  or  after 
December  1,  1983,  and  are  subject  !o 
optional  redemption  on  or  after 
December  1,  1982  at  100°^  of  the 
principal  amount  thereof  plus  accrued 
interest  to  the  redemption  date. 
Simultaneously  with  the  consummation 
of  the  Authority's  financing,  West  Penn 
transferred  title  to  such  portion  of  the 
F.K.ilJties  then  in  place.  Title  to  those 
portions  of  the  Facilities  thereafter 
constructed  vest  in  the  Authority.  West 
Penn  will  repurchase  the  Facilities  from 
the  Authority  under  the  terms  of 
$00,000,000  pollution  control  note  having 
the  same  maturity  and  bearing  interest 
at  the  same  rate  as  the  bonds  issued  by 
the  Authority. 

As  of  October  31. 1982,  West  Penn  has 
spent  approximately  $63  million  in 
connection  with  the  Facilities.  The  total 
cost  of  the  Facilities  is  now  expected  to 
approximate  $65,000,000.  To  the  extent 
that  funds  derived  through  the  sale  of 
pollution  control  bonds  as  proposed 
herein,  or  from  any  additional  pollution 
controls  bonds  which  may  be  sold  in  the 
future,  subject  to  appropriate  regulatory 
approvals,  are  insufficient  to  pay  the 
total  cost  of  the  Facilities.  West  Penn 
will  be  required  to  pay  for  the 
completion  of  the  Facilities  at  it  own 
expense. 

It  is  expected  that  one  or  more 
additional  series  of  bonds  will  be  issued 
prior  to  the  maturity  of  the  Series  A 
Bonds  by  the  Authority  for  the  purpose 
of  redeeming  or  paying  at  maturity  all  or 
a  portion  of  such  Series  A  Bonds  and 
fmancing  the  cost  of  the  Facilities  in 
excess  of  the  $60  million  initially 
financed  by  the  issuance  of  the  Series  A 
Bonds.  The  bonds  will  be  issued  under  a 
trust  indenture  with  a  corporate  trustee, 
approved  by  West  Penn.  and  shall  be 
sold  in  one  or  more  series,  at  such  times, 
in  such  principal  amounts,  at  such 
interest  rates,  and  for  such  prices  as 
shall  be  approved  by  West  Penn.  The 
timing  of  any  such  financing  will  depend 


on  a  determination  by  West  Penn  of 
market  conditions  which  are  expected  to 
prevail  through  the  maturity  of  the 
Series  A  Bonds. 

West  Penn  will  deliver  with  the 
issuance  of  each  series  of  bonds  its 
nonnegotiable  Pollution  Control  Notes 
( "Notes")  corresponding  to  such  series 
of  bonds  in  respect  of  principal  amount, 
interest  rates  and  redemption  provisions 
and  having  installments  of  principal 
corresponding  to  any  mandatory  sinking 
fund  payments  and  stated  maturities. 
Payments  of  the  Notes  will  be  made  to 
the  Trustee  under  a  supplemental 
indenture  which  will  provide  that 
substantially  all  the  proceeds  of  the  sale 
of  the  bonds  by  the  Authority  must  be 
applied  to  the  cost  of  the  Facilities, 
including  the  cost  of  refunding  the  Series 
A  Bonds,  Payments  on  the  Notes  will  be 
applied  by  the  Trustee  to  pay  the 
maturing  principal  and  rede.mption 
prices  of  and  interest  and  other  costs  on 
the  bonds  as  the  same  become  due. 
West  Penn  also  proposes  to  pay  any 
trustees"  fees  or  other  expenses  incurred 
by  the  Authority.  The  Notes  will  be 
secured  by  a  second  lien  on  the 
Facilities  and  certain  other  properties, 
pursuant  to  the  Mortgage  and  Security 
Agreement  delivered  by  West  Penn  to 
the  Trustee  creating  a  mortgage  and 
security  interest  in  the  Facilities  and 
certain  other  property  (subject  to  the 
lien  securing  West  Penn's  First  Mortgage 
Bonds).  The  Notes  will  not  constitute 
unsecured  debt  within  the  meaning  of 
the  provisions  of  West  Penn's  charter. 

It  is  intended  to  the  extent  feasible  to 
accomplish  by  the  proposed 
transactions  a  permanent  long-term 
financing  of  the  Facilities.  Market 
conditions  prevailing  at  the  time  of  the 
offering  may  warrant  the  issuance  of  the 
bonds  with  floating  interest  rates  during 
all  or  a  portion  of  the  stated  life  of  the 
bonds  based  on  a  specified  index  as 
well  as  provisions  permitting  the 
bondholders  to  require  the  fedemption 
or  repurchase  of  the  bonds  at  stated 
intervals.  West  Penn  will  file  an 
appropriate  amendment  setting  forth 
such  provisions  if  it  is  determined  to 
included  such  special  terms. 

It  is  expected  that  the  Authority  will 
engage  Goldman,  Sachs  &  Co.  and  any 
co-managers  that  may  be  desirable  to 
provide  financial  advice  and,  together 
with  such  other  underwriters  as  may  be 
designated,  underwrite  the  sale  of  the 
bonds.  Fees,  commissions  and  expenses 
of  the  underwriters  and  legal  counsel 
will  be  included  in  the  total  cost  of  the 
Facilities.  West  Penn  has  been  informed 
that  the  Authority  has  legal  authority  to 
issue  tax  exempt  revenue  bonds.  West 
Penn  has  been  advised  that  the  annual 


interest  rate  on  tax  exempt  bonds  has 
been  approximately  1%  to  3%  lower  than 
the  interest  rate  on  taxable  obligations 
of  comparable  quality,  depending  upon 
the  type  to  be  sold  by  the  Authority. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission"s  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
December  20.  1982,  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  DC.  20549,  and  serve  a 
copy  on  the  applicant-declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or.  in  the  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  .A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  Afier  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission.  b.\  the  Division  of 
Corporalp  Rpijiilalion.  pursuant  to  delegated 

authorit\ . 

Shirley  E.  Hollis. 

Assistant  Sec:rflary. 

ITK  Dim    (C   :mj:i  Kili^d  la -.1-82  8:45  anil 
BILLING  CODE  B010-01-M 


(Release  No.  19276;  (SR-PSE-B2-18)| 

Pacific  Stock  Exchange,  Inc.;  Filing  and 
Order  Granting  Accelerated  Approval 
of  Proposed  Rule  Change 

November  26.  1982. 

Pursuant  to  Section  19{b)(ll  of  the 
Serunties  F.xc:hange  Act  of  1934  (the 
•Act').  15  LI.S.C  78s(b)[l).  notice  is 
hereby  given  that  on  November  26,  1982. 
the  Pacific  Stock  Exchange,  Inc.  ("PSE") 
618  Spring  Street.  Los  Angeles.  CA  90014 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  TheOommission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
fi'om  interested  persons. 

The  PSE  proposes  to.extend  for  ninety 
days,  until  February  23.  1983,  its  pilot 
program  relating  to  the  appointment  and 
evaluation  of  PSE  specialists  and  the 
creation  of  new  PSE  specialist  posts. 
The  Commission  approved  on  May  27, 
1981  this  PSE  program  on  a  one-year. 
pilot  basis. '  Since  May  28,  1982,  the  date 


'  Sfi unties  hAchdnjje  Act  RlIpusl-  .No.  irsifl.  May 
2',  19H1.  4(,  KR  .10016.  |uno  4.  1981. 


54888 


Federal  Register  /   Vol.  47,  \o.  234  /  Monddy    Uerember  B.  1982  /   Notices 


upon  which  the  inituil  pilot  pri'jjrMm 
expired,  the  Commission  h,is  appiovfi 
two  ninety  day  extensions  of  the 
program  in  order  to  give  the  Commission 
staff  and  the  Exchange  additional  tmu- 
within  which  to  discuss  and  formulaic 
amendments  to  the  program  that  the 
Kxchange  is  considering  adoptmg  as 
part  of  a  one-year  extension  of  the 
program,^ The  Exchange  is  proposmg 
this  third  ninety  day  extension  in  order 
to  provide  additional  time  to  complete 
the  process  of  formulating  these 
amendments  for  tlie  purpose  of  filing 
them  with  the  Commission  under  Rule 
19b-4.  The  PSE  has  stated  that  the 
statutory  basis  of  the  proposed  rule 
change  is  Section  6(b)  of  the  Act,  in 
general,  and  Sections  6(b)(5)  and  6(b)(r) 
in  particular. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
iirguments  concerning  the  proposed  ru'e 
fhange  within  21  days  after  the  dute  of 
publication  in  the  Fsdaral  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
4.30  5th  Street  N.W..  Wshingtoii.  D.C. 
20549.  Reference  should  he  m.ule  to  K.le 
.No.  SE-PSE-82-4. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  vvritlen 
statements  with  respect  to  the  proposed 
rule  change  which  are  Hied  with  the 
Commission  and  all  written 
( ommunications  relating  to  the  propt)seii 
rule  change  between  the  Commission 
,ind  any  person,  other  than  those  whi(  h 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
LI.S.C.  §  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission  s  Public  Reference  Room. 
4.iO  5th  Street,  N.W.  Washington,  DC 
Copies  of  the  filing  and  of  any 
subse(|uent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organizdiion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  wilh 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  i..iuse  for 
approving  the  proposed  rule  change 


Sfcunlies  F.\.,h.ini!>!  .-Vi  '  R"!i-.i'(t;  No.  1«776.  M.i> 
JH.  1982.  47  FR  24H«n    |unr  H   l'(82,  .ind  Si-i  .jriti.'n 
F\i  h.in)|e  Act  Reie«»c  No    1M<)23   A.isii?(l  ZT.  IMHi  4T 
hK  J»v>4.  S.'ptvrr.t'tr  J    I'ltC 


prior  to  the  thirtieth  day  after  the  date  of 
publication  of  ntitice  of  filing  thereof,  in 
that  the  {"SE  pilot  program  terminated 
iin  November  25,  1982,  and  an  extension 
IS  necessary  to  allow  the  PSF.  an 
opportunity  to  file  amendments  to  Ihe 
pilot  program  under  Rule  19l)-^  The 
Commission  believes  it  is  appropriate  to 
extend  the  pilot  program  pending 
submission  by  the  PSE  of  such 
amendments 

[t  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Art.  that  the 
proposed  rule  change  referenced  .ibove 
be.  and  hereby  is,  approved. 

Fur  the  Ccimmi.ssion,  liy  ttie  Division  uf 
M.irkel  Rcyulalion  pursu.int  to  delegated 
authority 
Shirley  E.  Hollis, 

.  l,s,s.'i/i;j')?  .SV'(  rtilar\ 

\m  III.,     .'t.;    UIJJ  l.ltit  U    i  «-■    Il4.iam| 
BILLING  COO£  M10-^)l-ll 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

I  Public  Notice  834 1 

Extension  of  Restrictions  on  Use  of 
United  States  Passports  for  Travel  to, 
in.  or  Througti  Libya 

(3n  December  11.  1981.  pursu.mt  to  the 
authority  of  Executive  Order  11295  (31 
KR  10603).  and  in  accordance  with  22 
CFR  51.72(a)(3).  the  use  of  the  United 
Slates  passport  for  travel  to.  in.  or 
through  Libya  was  restricted.  This 
action  was  required  by  the  unsettled 
relations  between  the  United  States  and 
the  Government  of  Libya  and  the  threats 
of  hostile  acts  against  Americans  in 
Libya. 

Travel  to  or  residence  in  Libya  liv 
American  citizens  rontiniirs  to  be 
hazardous  as  the  Government  of  l.iliv  a 
still  maintains  a  stance  which  is 
pronouncedly  anti-American  and  has 
consistently  demonstrated  a  willingness 
to  direct  hostile  acts  against  L!r;ited 
States  nationals.  The  Amerit  an 
Knibassy  in  Tripoli  remains  closed  and 
the  L'nited  States  Government  ran 
provide  no  more  than  minim. il 
diplomatic  protection  or  consular 
.tssistance  to  Americans  who  may  travel 
to  Libya.  For  these  reasons.  I  have 
determined  that  Libya  continues  to  be 

an  area where  there  is  imminent 

danger  to  the  public  health  or  physical 
safety  of  L'nited  States  travelers.' 

Accordingly,  United  States  passports 
shall  remain  invalid  for  use  in  travel  to. 


111.  or  through  Libya  unless  specifically 
\  alidated  for  such  travel  under  the 
authority  of  the  Secretary  of  State. 

This  Public  Notice  shall  be  effective 
upon  publication  in  the  Federal  Register 
and  shall  expire  at  the  end  of  one  year 
unless  e\t(>nded  sooner  or  revoked  by 
Public.  Notice. 

15al.Ml   November  29.  1982. 
George  Shultz, 
.S'i'i  n'fary  o'  SUili: 

I  H  m..    HJ    Ml  .-  fil.-ii  12 -:>-«_•   (lr4Sunj| 
BILUNG  COOE  4710-O»-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

I  Summary  Notice  No.  PE-e2-25| 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAAs 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  summary  ol 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  1). 
ilispositions  of  certain  petitions 
previously  received  and  corrections.  Ihe 
purpose  of  this  notice  is  to  improve  thi; 
public's  awareness  of,  and  participation 
111,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  inteniied 
lo  affect  the  legal  status  of  any  petition 
or  Its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  December  27,  1982. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-2(V11, 

Petition  Docket  No. ,  SOa 

Independence  Avenue.  SW.. 
Washington.  D.C.  20591. 
FOR  FURTHER  INFORMATtON:  1  he 
petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
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Docket  (AGC-204),  Room  916.  FAA 
f  ieadquarten  Building  (FOB  IQA).  800 
Independence  Avenue.  SW,  * 

Washington.  D.C.  20591;  telephone  (202) 

426-3644. 


I 


Docket 
No 


PeMioner 


23390     Ms  Gail  H^     

18718  i  FligW  Sa1e«»  Wl 

?0e46     B'anitf  Arways.  Inc 

I 

?3398  i  Wetl  Coast  Ar  Chater.  Inc       

ll 
?n862  ,  Pue-io  Rico  ini'i   Airlines.  Inc   (Pnnair) 


I' 


?0391      MilcfieH.  Aero.  Inc        . 

i 

I 

2? '59     Departmeal  o(  Detensi 

I 
'5691      Aif  Logislics 


27SP9     Amos  J   Peaslee  Jr 


PjJ'ofi  .  Ae'O  Union  Corp       „ 


Dockel    I 
No 


Petitioner 


23  M7  I  Boeing  Commercial  Atrplane  Company 


2?56?     Stfve  s  Arcrafl 

i 
TO'ISS     PU'tluc  University 


22528  I  Eiiacn  Armbruster     

23269     Air  ^aIlonal.  Inc      „., 


I. 


23-'.  19     Coniinenlai  Airlines     ..„....,._... 


I 


?;i4ie     All  Star  Aiflmes  Inc 

I 


|l 


234  10     Abco  Aviation.  Inc 


Hiis  notice  is  published  pursuant  to 
paragraphs  (c),  (e)  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Petitions  for  Exemption 


Issued  in  Wdshinglon.  D.C.  on  November 

29.  1982. 

Richard  C.  Beitd. 

A(  lirif;  Assislorl  Chief  Counsel.  HegulalioDs 
(111(1  FJiforcenwiit  Dn  isinn 


-  - 


Regulations  affected 


Descnpt.on  of  re^ef  sojg^l 


.   1«  CFR  1 103  1|e| _    

14  CFR  ?«61  58(cl   and  61  67(d((2) 


14  CFR  Pa'^  121   ponon  ot  Appends  h 
14  CFR  «_i  91  32(M(')(i'l    and  135  B^IOO) 

14  CFR  i;^  9'  SOlal    135  158 

14  CFR  It  13=.  BO'COI"!  , 

14  CFR  5  o-  71   (CI  ana  Id) 

14  CFR  f  43  3(ni  _ 

14  CFR  t  91  90ihl(1)(li) „ „.„ 

14  CFR  tt  91  i-.airi   and  91  29ia! 


To  penni;  occupancy  0'  an  uJirdiighi  vt^iK^e  by  two  persons  one  of  wtiom 
fs  legally  blind 

To  e^itnd  Exemption  No  2738B  to  permit  tne  use  ol  petitione' s  monoid 
Dase  visual  simulators  to  admm  ster  tne  24.moo1^  pilot^rxommand 
chec^  and  a  Category  II  pilot  ajtnonzaiton  ciieck 

To  e.iend  Current  Exemption  No  3''.7  ro  pe^mn  pe;  iioner  to  conouci 
training  and  checKing  as  permitted  urxler  tf>e  Ptiase  II  smujlator  regu^e 
ments  wiihout  rneting  tne  co.'^'^jojs  mm-mum  visual  fie«3-ol-view  re 
gujremcni 

To  permit  petitioner  to  ope'dte  its  Gates  Lea-|et  25  and  35A  aircraft  up  to 
and  incijdmq  flight  level  (Fil  450  145  ODO  leeii  witfioul  e'tner  pilot  tieina 
requi--d  tc  wear  and  use  an  o«yaen  mask  secured  and  sealed  so  long 
as  each  crewmemop.  on  liigm  deck  duty  r.as  a  ouick-donmng  type  o' 
Cxygr^n  mask 

An  amendmen'  to  a^'d  an  extension  o'  Exemption  No  3175  to  permi' 
petitionei  tc  operate  its  DeHa.iiiand  He'on  aircraft  onnoul  an  operaimg 
pilot  heal  indicating  system  Tne  amendment  is  necessary  in  o'der  to 
provide  relief  from  <•  '35  i58  b~  liej  of  *  9i  50  Since  !>  91  50  has  be<  • 
revoked 

To  permit  petitioner  to  ooerate  its  turtx>-tei  ai'C'a»i  atxive  fitgni  level  (Fm 
350  (35.000  teelt  up  to  arW  inc'udi.ng  fl  4'0  (4'  OOO  teet)  without  o^f- 
pilot  having  to  wear  and  use  an  o'vaen  mask 

To  peffnrt  acrobatic  tiight  winun  Fi:-:]r'3'  a -ways  and  control  zones  t)eio* 
500  ieet  above  tne  surface 

To  amend  Exem,piiofi  No  23i3  to  a.so  pe'mji  petitioners  appropr  ate' 
trained  and  certificated  oilots  to  'emove  check  and  reinstall  magr^tic 
chip  detector  plugs  or  Allison  250C  turome  engnes  transmissions  a'^r) 
tail  rotor  gearboxes  installed  on  Aerospatiale  Mooei  355  senes  an-j 
rr.agnctic  Cup  detector  pugs  in  42  ana  9u  tan  rotor  uear  boes  ins-ati.-r 
on  Ball  Mooe   4 '2  seres  helicopters 

To  permit  airc-ati  ope'atng  ic  and  from  Peasiee  Ai^pon  tc  ente'  and  e«  st 
the  Philadelphia  Te'mmai  Control  Area  'roi-  r.t  soutt-  witnojt  mainiamro 
contact  Aith  ATC 

To  reconsider  Deniai  o'  Exemption  3647  to  permit  per  iKjne*  s  pilots  to  ferr. 
Its  McDonnei  Douglas  DC-4  and  OC-6  awcrafi  to  a  maintenance  bast 
with   one   engine   inoperative   w  rhout   oiitainrng   a   special   tught   perm : 


Dispositions  of  Petitions  for  Exemption 


Regulations  affected 


Desc  notion  ol  relief  sought  disposilon 


14  CFR  <i9l    ;5bla)|l).. 


14  CFR  I:  46  29.. 


14        CFR 

°a 

>;6l    v   ' 

till." 

14  CFR  «6 

18- 

14  CFR  1-91  307 

i-^V       Appendix 
a-a  6^  '?9(C!rJ)(ii» 


D; 
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M  C^^  6  91  307 


14  CFR  tf  91  307 


14  CFR  i»9l  37 


To  pfrmit  petiionef  tc  pedomi  rxxse  measoremem  and  G'Ound  Proifim  \ 
Warrnng  System  research  a^Td  Oeve'opnei!  and  FAA  ce^tilicaiion  tltgnis 
at  aimudGS  lower  t'-ia'^  i  000  feet    G^a'^'oci  t '    '2  62 

Fieconsicipralion  of  a  Demai  o*  Exemphon  lo  permil  petfttoner  to  disp!a, 
sn-,ai'  na'iona''rv  and  rcgisi'at-on  ma't-s  on  two  Pipe^  L-21B,  US  Govern 
men!  surplus  PA-ifl  nrlira^v  atrcral  m  p'ace  o*  the  12-110+1  N-numbe^? 
now  required   Dented  '^  23^82 

To  peffTut  aviation  students  ol  Pu'due  University  and  a^v  ol^e'  pe'sons 
simiiarty  S'luaied  to  use  cetam  pn./a'e  of  co-n-^e'-  3'  I'-oss-courif-y 
experience  gamed  pricx  to  11/15-62  to  mee*  the  cu'-r"-'  ''-quirementb 
G'an\od  11  23  32 

To  permit  petilione'  to  app)y  lof  a  fligfit  inst'uctor  ce!^ttlca'e  without  meeting 
certain  flight  mst'-uchon  regufren-^ents   Den^e<1  11    19  82 

To  amend  Exemption  rsto  3607  to  add  1  DC-9  arcrafi  Tr^  pfeseni 
exemDiion  afiows  operation  in  the  Ijmted  Slates  under  a  service  to  smai 
communities  exemption  of  one  spec^ied  twro-engme  a-rpiane  tdenii*ied 
by  regisfalion  and  senal  number,  that  rws  r>ol  been  shown  to  comply 
with  the  applicable  operahng  noise  (im-is  as  loiiows  Uniii  not  later  than 
Janua'v  1    1988   1    DC-9   Granted  M   ^7/82 

To  allow  operation  m  the  United  States  under  a  sennce  to  sma«  communi- 
ttes  exemption  of  specified  two-engme  a'panes  identified  by  registration 
and  senal  number,  that  have  not  been  shown  to  compfy  with  the 
applicable  operattng  rtowe  bmrts  as  lo*tows  Untri  rx?t  later  than  January  i 
1988    5  DC-9-1':  and  14  00-9-32   Granted  It'  17-82 

To  allow  operation  m  the  United  Slates,  u-'-de'  a  sen/ice  tc  small  communi 
ties  exemption  of  specified  two-engnie  atr-planes  tdenttf»ed  by  registration 
and  se'iai  number,  that  f«ve  rKH  been  shown  to  comply  with  the 
aopifcable  operating  noise  hmrts  as  fo'tOA-?  UnW  not  later  than  January  1 
1983    1   DC-9-15F    Granted  1 1  ■' 1 7/82 

To  allow  operation  m  the  United  Stales,  under  a  service  to  small  communi 
ties  exemption.  o<  specified  two-engine  at/pianes  idenutied  by  registration 
and  senal  number,  that  have  not  been  shown  to  comply  with  the 
applicable  operating  notse  limrts  as  todows  Jntif  rv>l  later  man  Jar>uary  1 
1988    1  BAC  1-11    Granted  t1fi7/a2. 
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Maritime  Administration 

Approval  of  Applicant  as  Trustee 

Notice  is  hereby  given  that  M.ime 
National  Bank,  with  offices  at  40(3 
Congress  Street,  Portidod.  M.un-'  has 
been  approved  as  Trustee  pursuant  to 
Pub.  L  89-346  and  46  CFR  2J1  21  throuv 
221.30. 

Dated:  Decpniber  1,  VMZ. 

By  Order  of  the  Maritime  Administrator. 
Georgia  P.  Stamas. 
.  X.isistant  Sfcri'tury: 
IKR  Dm   8J-33155nied  12-3-82;  *45  ami 
BILLING  CODE  4«10-«t-M 


National  Highway  Traffic  Safety 
Administration 

(Doclcet  No.  IP82-16;  Notice  21 

General  Motors  Corp.;  Grant  of 
Petition  for  Determination  of 
Inconsequentiality 

This  notice  grants  the  pctifion  by 
General  Motors  Corp.  of  VViirren. 
Michigan  ("CM"  herein)  to  be  exempted 
from  the  notification  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (l.i  I.'  S  C.  1.)81 
et  seq.)  for  a  noncompliance  v%  ith  49 
CFR  571.no.  Tire  St'lfcti/m  a:hf  Rims 
for  Passenger  Curs.  The  basis  of  the 
grant  is  that  the  noncompliance  is 
inconsequential  as  it  rel.ites  to  motor 
vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  August  19.  1982,  and  an 
opportunity  afforded  for  comment  (47  FR 
36356). 

Approximately  208  1982  model 
Chevrolet  Impala  passenger  cars 
equipped  with  bucket  seats  carr\  tire 
inflation  placards  (required  by  Standard 
No.  110)  with  an  incorrect  seating 
capacity  and  vehicle  capacity  weight. 
The  placards  indicate  that  the  front 
seating  capacity  is  three  persons  when 
the  correct  capacity  is  two,  that  the 
occupant  capacity  is  six  when  actually  it 
is  five,  and  that  the  total  vehicle 
capacity  weight  is  1100  pounds  when  it 
is  950  pounds. 

CM  argued  that  the  incorrect  seating 
capacity  noncompliance  is 
inconsequentail  because  it  is  obivious  to 
anyone  comparing  the  tire  placard  to  the 
actual  front  seating  accommodations 
that  the  placard  must  be  in  error. 
Further,  even  if  the  vehicle  were  loaded 
with  an  additional  150  pounds,  its  tire 
load  limits  would  not  be  exceeded, 
because  "they  are  identical  to  Impala 
series  vehicles  equipped  with  bench 
seats  and  six-passenger  capacity." 


No  comments  were  received  on  the 
petition. 

The  agency  concurs  with  the 
arguments  of  the  petitioner  that  the 
addition  of  an  extra  passenger  will  not 
cause  the  vehicle  capacity  v\i'ij;ht  or  tiro 
loading  capacity  to  be  exceeded.  Nor  is 
it  likely  that  anyone  would  be  misled  by 
the  placard.s  and  attempt  to  plai  i^  a 
passenger  astride  the  console. 
Therefore,  petitioner  has  met  its  burden 
of  persuasion  that  the  noncompliance 
herein  described  is  inconsequential  as  it 
ri'l.ites  to  motor  vchu.le  s.ifef\.  and  its 
petition  is  hereby  granted. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  P.L  Moore 
and  Taylor  Vinson,  respectively. 
(Sit    102.  Pub   1..  93-19:.  8«  St.it.  1470  (1.5 
U  SC,  1417);  dcli'lRHlums  (if  diithnntv  .it  4') 
cm  1  50  and  49  CKR  501  8| 

IsHiieii  on   .\(ncnihrr  J9   VWJ 
Courtney  M.  Price. 
A  •..<<  icui!i'  Ai/nunintrator  for  Rulntnaking. 

BILUNG  CODE  4910-S»-M 


Research  and  Special  Programs 
Administration 

(Docket  No.  82-2W:  Notice  2] 

Transportation  of  Natural  and  Other 
Gas  by  Pipeline;  Grant  of  Waiver 

The  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  petitioned  the 
M.itenals  Transportation  Bureau  (.MTD) 
by  letter  dated  February  16.  1982.  for  a 
waiver  from  compliance  with  49  CFR 
192.245  with  respect  to  the  repair  of 
three  girth  welds  which  had  cracks  in 
the  root  bead  of  the  welds  prior  to 
repair.  Section  192.245  requires  that  a 
weld  in  an  onshore  pipeline  must  be 
removed  if  it  has  a  crack  that  is  more 
than  2  inches  long  or  that  penetrates 
either  the  root  or  second  bead. 

The  petitioner  stated  that  the  welds 
were  between  fittings  that  are  segments 
of  a  slug  catcher  in  a  natural  gas 
separation  and  dehydration  facility.  The 
facility  is  the  terminus  of  the  Transco 
Central  Texas  Offshore  System,  and  is 
located  in  a  Class  1  area  near  Markham. 
Texas,  approximately  65  miles 
southwest  of  Houston.  Because  removal 
of  the  welds  as  cylindrical  sections 
could  not  be  done  without  damage  to 
the  fittings,  and  because  replacement 
fittings  would  have  taken  as  long  as  6 
months  to  deliver,  the  petitioner  stated 
that  interference  with  service  would 
have  resulted  and  therefore  repairs  were 
made  to  the  welds. 

Transco  advised  VfTB  that  the  three 
welds  were  repaired  using  procedures 
developed  and  documented  in 
accordance  with  Section  7.0  of  API 


Sl.indard  1104.  including  the  welding 
procedure  which  was  qualified  in 
accordance  with  Section  2.0  of  API  1104 
on  pipe  of  the  same  grade  as  the  fittings 
welded.  The  repaired  welds  were 
nondestiuctively  tested  in  accordance 
with  §  192.243  and  met  the  standards  of 
acceptability  of  §  192.241(c).  The 
facilities  were  hydrostatically  tested 
.ifter  repair  as  required  by  §  192.50,5  at  a 
test  pressure  of  over  125  percent  of  the 
maximum  allowable  operating  pressure 
without  failure  or  leakage  of  the 
repaired  welds.  The  petitioner  asserted 
that  the  results  of  these  procedures  and 
tests  demonstrated  that  the  conditions 
under  which  the  welds  were  repaired 
provided  welds  having  mechanical 
prop(!rti('S  and  soundness  that  meet  the 
re(juirements  of  Part  192. 

Three  comments  were  received  in 
response  to  the  MTB  invitation  to 
c ommi'nt  in  .Notice  1  (47  FR  39780. 
September  9.  1982).  Comments  from  the 
Texas  Eastern  Gas  Pipeline  Company 
and  the  Interstate  Natural  Gas 
Association  of  America  both  were 
supportive  of  the  granting  of  the  waiver 
and  did  nut  state  further  reservations  or 
conditions.  The  third  commenter.  UNC 
.\<ival  Products,  a  Division  of  the  United 
Nuclear  Corporation,  questioned  "since 
the  welds  were  between  fittings  rathi^r 
than  pipe  sections,  was  a  specific  weld./ 
welder  qualification  performed  by 
Transco  for  this  special  joint?"  Thi' 
commenter  added  that  "The  lack  of 
special  recognition  for  welding  these 
special  types  of  joints  could  be  the  base 
cause  of  the  weld  defects,"  and  "Based 
on  the  above,  the  proposed  relaxation 
should  be  allowed  only  on  special  joints 
for  which  a  specific  qualification  was 
successfully  performed." 

.MTB  had  previously  recognized  the 
possibility  that  weldability  of  the  header 
segments  in  question  could  vary  from 
that  of  the  pipe  as  a  result  of  chemistry 
differences  or  differences  in 
manufacturing  process,  size,  or 
geometry,  and  had  made  inquiries  of 
Transco  to  assure  that  this  possibility 
was  not  a  factor  that  would  require  a 
special  welding/welder  qualification. 
The  MTB  found  that  the  header 
segments  were  manufactured  to  the 
same  X-60  material  specifications  as  the 
pipe  in  the  system,  and  that  other 
variables  were  within  the  limits  of  the 
essential  variables  of  Section  2.0  of  API 
Standard  1104  such  that  a  specific 
welding  procedure  for  the  pipe-type 
fittings  was  not  necessary.  Therefore, 
UNC  Naval  Products'  comment  to  the 
effect  that  lack  of  recognition  of  special 
types  of  joints  may  be  the  cause  of  the 
defects  is  not  relevant,  since  the  joints 
repaired  were  similar  to  other  pipe 
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joints  welded  within  the  requirements  of 
Section  2.4.C  of  API  Standard  1104.  That 
section  requires  requahfication  of  the 
welding  procedure  only  if  there  is  a 
major  change  in  joint  design.  A  copy  of 
the  telephone  report  covering  this  point 
if  in  the  docket. 

On  the  basis  of  the  foregoing  and  the 
reasons  cited  in  Notice  1,  the  MTB 
believes  that  the  repaired  welds  in  the 
Transco  facility  have  the  same  level  of 
safety  as  welds  made  under  literal 
compliance  with  49  CFR  Part  192  and 
have  been  demonstrated  by 
radiographic  examination  and 
hydrostatic  testing  to  have  the 
necessary  soundness,  strength,  and 
ductility  consistent  with  design  and 
operating  requirements  of  the  facility. 
The  MTB  further  believes  that  to  require 
the  removal  of  the  repaired  welds  would 
burden  Transco  with  unnecessary 
operating  delays  and  needless 
additional  costs  to  the  operator  and 
consumers  without  enhancing  the  safety 
of  the  facility.  Therefore,  the  MTB  grants 
to  Transco  the  requested  waiver  from 
compliance  with  the  weld  removal 
requirements  of  49  CFR  192.245  for  the 
repaired  welds  as  described  in  Petition 
No.  82-2W,  effective  immediately. 

(49  II.S.C  1672;  49  CFR  1.53(a).  Appendix  A 
of  Pdrt  1.  and  Appendix  A  of  Part  106) 

Issued  in  Washington.  D.C..  on  December  1. 
1982 

Richard  L.  Beam, 

Associatp  Director  for  Pipeline  Satpty 
Rp(;u/atioti.  Materials  Transportation  Bureau. 

[f  R  tVx    82-TI178  Fiipd  12-S-82:  8:4.1  dm| 
BILLING  CODE  491»-«0-M 


(Notice  82-10] 

Schedule  for  Awarding  Senior 
Executive  Service  Bonuses 

AGENCV:  Department  of  Transportation 
(DOT). 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  Office  of 
Personnel  Management  guidelines 
requiring  that  each  Agency  publish  a 
Notice  in  the  Federal  Register  of  the 
Agency's  schedule  for  awarding  Senior 
Executive  Service  (SES)  Bonuses  at  least 
14  days  prior  to  the  date  on  which 
awards  will  be  paid,  DOT  announces 
that  it  intends  to  award  SES  Bonuses  for 
the  rating  cycle  of  October  30, 1981 
through  September  30, 1982,  with 
payouts  scheduled  by  December  21, 
1982. 


Issued  in  Washington.  D.C..  on  December  2. 
1982. 
Roberi  L.  Fairman, 

Assistant  Secretary  for  Administration 

|FR  Doc.  »2^.'i:-'2  Filed  12-3-8:;.  8:45  ami 
EAJJNG  CODE  4910-62-M 


Office  of  ttie  Secretary 

Reports,  Forms,  and  Recordkeeping 
Requirments;  Submittals  to  0MB, 
October  11-November  13, 1982 

agency:  Office  of  the  Secretary.  DOT 
action:  Notice. 

summary:  This  notice  lists  thosp  forms, 
reports,  and  recordkeeping 
requirements,  transmitted  by  the 
Department  of  Transportation,  between 
Oct.  11  and  Nov.  13,  1982.  to  the  Office 
of  Management  and  Budget  (OMB)  for 
its  approval.  This  notice  is  published  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Windsor,  John  Chandler,  or 
Annette  Wilson,  Information 
Requirements  Division.  M-34.  Office 
of  the  Secretary  of  Transportation.  40() 
7th  Street,  S.W.,  Washington.  DC 
20590,  (202)  42&-1887,  or 
Donald  Arbuckle  or  Wayne  Leiss.  Ofiice 
of  Management  and  Budget.  New 
Executive  Office  Building.  Room  3228. 
Washington,  D.C.  20503.  (202)  395- 
7313. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980. 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register. 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  that  Act.  OMB  reviews 
and  approves  agency  submittals  in 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities, 
OMB  also  considers  public  comments  on 
the  proposed  forms,  reporting  and 
recordkeeping  requirements. 

On  Mondays  and  Thursdays,  as 
needed,  the  Department  of 
Transportation  will  publish  in  the 
Federal  Register  a  list  of  those  forms. 
reporting  and  recordkeeping 
requirements  that  it  has  submitted  to 
OMB  for  review  and  approval  under  the 
Paperwork  Reduction  Act.  The  list  will 
include  new  items  imposing  paperwork 
burdens  on  the  public  as  well  as 
revisions,  renewals  and  reinstatements 
of  already  existing  requirements.  OMB 


approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years.  The  published 
list  also  will  incude  the  following 
informaton  for  each  item  submitted  to 
OMB: 

(1)  A  DOT  control  number. 

(2)  An  OMB  approval  number  if  the 
submittal  involves  the  renewal, 
reinstatement  or  revision  of  a  previously 
approved  item. 

(3)  The  name  of  the  DOT  Operating 
Administration  or  Secretarial  Office 
invovled. 

(4)  The  title  of  the  information 
collection  request. 

(5)  The  form  numbers  used,  if  any. 

(6)  The  frequency  of  required 
responses. 

(7)  The  persons  required  to  respond. 

(8)  A  brief  statement  of  the  need  for 
and  uses  to  be  made  of  the  information 
collection. 

Information  Availa^bility  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "For  Further  Information 
Contact"  paragraph  set  forth  above. 

Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 
"For  Further  Information  Contact" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  5 
days  from  the  date  of  publication  is 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

Items  Submitted  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB 
between  Oct.  11  and  Nov  13.  1982: 

•  DOT  No.  2081 

•  OMB  No.  2115-0013 

•  By:  U.S.  Coast  Guard 

•  Title:  Application  and  Permit  to 
Handle  Hazardous  Materials 

•  Forms:  CG-4260 

•  Frequency:  On  occasion 

•  Respondents:  Companies  or 
individuals  handling  or  transporlmg 
explosives  or  other  specified 
hazardous  materials. 

•  Need/Use:  Use  of  this  form  ensures 
the  safe  handling  and  transporting  of 
explosives  and  other  hazardous 
materials  in  port  areas  and  on  board 
vessels. 

•  DOT  No.  2082 

•  OMB  No.  2120-0084 

•  By:  Federal  Aviation  Administration 

•  Title;  Application  for  Airport 
Solicitation  Permit 

•  Forms;  Form  MA  1600-38 
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Frequency:  On  occasion 
Respondents:  Individuals  soliciting  for 
charitable,  religious,  and  political 
organizations. 

Need/Use:  Aviation  Safety  and  N'oise 
Abatement  Act  of  1979,  section  ,501, 
authorized  issuance  of  regulations 
controlling  solicitation  of  funds  at 
FAA  airports.  14  CFR  Part  159 
provides  for  issuance  of  permits  for 
solicitation.  Information  collt>rtf'd  will 
be  used  to  determine  applif  ant 
eligibility. 

DOT  No.  2083 

OMB  No.  2120-0060 

By:  Federal  Aviation  Administration 

Title:  General  Aviation  Activity  and 

Avionics  Survey 

Forms:  FAA  Form  180O-,54 

Frequency:  Annually 

Respondents:  General  aviation 

aircraft  owners 

Need/Use:  Federal  Aviation  Act  of 

1958,  section  311  (49  U.S.C.  1352) 

authorizes  the  collection  of 

information  relative  to  civil 

aeronautics.  Information  collected 

helps  FAA  make  long-range  pl.ins  for 

development  of  the  navigable 

airspace. 

DOT  No.  2084 

OMB  No.  2130-0001 

By:  Federal  Railroad  Administration 

Title:  Hours  of  service  of  railroad 

employees 

Forms:  None 

Frequency;  On  occasion 

Respondents:  Railroads 

Need/Use:  The  Hours  of  Serv  ice  Act 

of  1907  specifies  the  maximum 

working  hi)urs  of  employees  engaged 

in  one  or  more  critical  categories  of 

work.  Through  49  CFR  Part  228,  the 

Federal  Railroad  Administration 

enforces  the  requirements  of  the 

Hours  of  Service  Act. 

DOT  No.  2085 

OMB  No.  2130-0018 

By:  Federal  Railroad  Administration 

Title:  Remotely  controlled  railroad 

switch  operation  log 

Forms:  None 


•  Frequency;  On  occasion 

•  Respondents:  Railroads 

•  .Need/Use:  49  CFR  218.30  requires  the 
operator  of  "remotely  controlled 
switches"  to  perform  specific 
procedures  when  providing  "Blue 
Signal  F'rotection"  for  workmen.  The 
recording  requirements  are  designed 
to  complement  the  requirements  for 
handling  of  remotely  controlled 
switc;hes  by  enhancing  atti^ntion  to 
safety  requirements. 

•  DOT  No.  2086 

•  OMB  No.  2132-0008 

•  By;  Urban  Mass  Transportation 
Administration 

•  Title;  Section  15  Reporting  Systi-nis 

•  F'orms;  None 

•  Frequency;  Annually 

•  Respondents:  Transit  Operators 

•  Need/Use:  Section  15  of  the  UMTA 
Act  mandates  a  uniform  system  of 
accounts  and  records. 

•  DOT  No.  2087 
OMB  No,  2127-0(X)3 

By;  National  Highway  Traffic  Safety 
Administration 

Title;  Agreement  and  Cost  Summary 
Forms  for  the  Highway  Safety  Plan 

Forms:  HS-62,  HS-62A,  HS-217 

Frequency:  Annually 

Respondents;  States  and  Territories 

Need/Use:  The  Highwy  Safety  Plan  is 
the  State's  annual  program  and 
planning  document,  which  contains 
the  Governor's  combined  legislative, 
organizational  and  operating  plan  to 
reduce  traffic  deaths,  injuries,  and 
property  damage. 

•  DOT  No.  2088 
OMB  No.  2132-0502 

By:  Urban  .Mass  Transportation 

Administration 
Title:  Section  3  Urban  Discretion.iry 

Financial  Reporting 
Forms:  None 
Frequency:  Quarterly 
Respondents:  Grantees/transit 

operators 
Need/Use:  Required  by  OMB  Circular 

A-102  and  A-110  to  ensure  grantees 

are  within  budget,  and  on  schedule; 

identify  problem  areas. 


•  DOT  No.  2089 
OMB  No.  2132-0503 

By:  Urban  Mass  Transportation 

Administration 
Title;  Section  5  Urban  Formula  Financial 

Reporting 
Forms:  None 
Frequency;  Quarterly 
Respondents:  Grantees/ transit 

operators 
Need/Use:  Required  by  OMB  Circular 

A-in2  and  A-110  to  ensure  grantees 

are  operating  within  approved  budget. 

are  on  schedule  and  to  identify 

problem  areas  if  there  are  any. 

•  DOT  No.  2090 
OMB  No.  2120-0085 

By:  Federal  Aviation  Administration 
Title;  Certification  and  Operations — 

FAR  125 
Forms:  Forms 
Frequency:  On  occasion 
Respondents:  Aircraft  Operators 
Need/Use:  This  information  collection 
from  aircraft  operators  shows 
compliance  with  FAR  125  and  an 
applicant's  ability  to  meet  safety 
standards. 

•  DOT  No.  2091 
OMB  No.  2120-0502 

By:  Federal  Aviation  Administration 

Title:  Slot  Allocation  and  Trading 

Forms;  FAA  7000-10 

Frequency:  On  occasion 

Respondents:  Air  Carriers 

Need/Use:  Because  of  limited  facilities 
to  land  and  take-off  at  busy  airports 
during  peak  hours  of  travel,  allocation 
of  "time  slots"  has  become  necessary 
to  avoid  congestion  and  unsafe 
overload  of  the  air  control  system. 

Issued  in  Washington  D.C.,  on  November 
29.  19H2. 
Karen  S.  Lee, 

Uipiitv  A'isistant Se< rrlary  for 

Aih:]::::s!ri:tinn. 

IfR  1)..,    MJ.  i  IIVKI  Kilfd  i;-lU-a2;  8  45  dm\ 
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1 

CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  DATE:  10  a.m.,  Wednesduy. 

December  8, 1982. 

location:  Third  Floor  Hearing  Room. 

nn  IBfh  Street,  N.W.,  Washington,  D.C. 

STATUS:  Open  to  the  Public: 

1  Strollers  and  Carriages:  Status  Report. 
I'ho  staff  will  brief  the  Commission  on  issues 
rclrtted  lo  a  draft  voluntary  stantlifrd  for 
Strollers  and  Carriages. 

Closed  to  the  Public: 

2.  Enforcement  Matter  OS  ^3204.  The 
Commission  will  consider  issues  related  lo 
Knftircement  Matter  OS  *3204. 

.1  Enforcement  Matter  OS  ^5097.  The  staff 
Will  lirief  the  Commission  on  issues  related  lo 
K.I1  forcemeat  Mailer  OS  «5697. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Deputy 
Secretary,  Office  of  the  Secretary,  5401 
Westbard  Avenue,  Bethesda,  M;iryiand 
20207;  301-492-6800. 

|S   l-|.--fl;  Filed  12-2-82;  8:45  i.ni| 
BILLING  CODE  S3SS-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  1:30  p.m.  on  Wednesday,  December  1. 
1982,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 


conference  call,  to  consider  the 
application  of  First-Citizens  Bank  and 
Trust  Company  of  South  Carolina. 
Columbia,  South  Carolina,  for  consent  to 
purchase  certain  assets  of  and  to 
assume  the  liability  to  pay  certain 
deposits  made  m  the  Kershaw  Branch  nf 
First  National  Bank  of  South  Carolina, 
Columbia.  South  Carolina,  and  for 
consent  to  establish  that  branch  as  a 
branch  of  First-Citizens  Bank  and  'rrusl 
Company  of  South  Carolina. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Directiir 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Cono\  er 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(6),  (c)(8),  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6J.  (c)(H). 
and  (c)(9)(A|(ii). 

Hated:  December  1.  1982 
l-'ederal  Deposit  Insurani.e  Cnipor.iluin. 
Iloyle  L.  Robinson, 
Execiitiip  Secretary. 

|S   IT.W-B-  lil.cl  12-?-62  It*,  ,^m| 
BILLING  CODE  6714-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  date:  12:20  p.m.,  Wednesday 
December  8,  1982. 

PLACE:  Board  Room,  sixth  floor.  1700  C. 
Street,  N.W.,  Washington.  DC. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Lockwood  (202-377- 
6679). 

MATTERS  TO  BE  CONSIDERED:  Request 
for  Commitment  to  Insure  Accounts — 
(Proposed)  Great  Southern  Savings 
Association,  West  Palm  Beach,  Florida. 

December  2,  1982. 

IS-17.W-8;  Kil.-cl  i:-;-e2.  3..l(l  (im| 
BILUNG  CODE*6720-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

!)(•(  i'rr,li(T  1    }9H2 

TIME  AND  DATE;  10  a  m  .  Wednesday. 
December  8,  19B2 

PLACE:  Room  (iOO  17;i0  K  Street.  N'.W.. 
Washington.  DC 

STATUS:  Closed  (Pursiiant  to  5  U.S.C. 
,S,=.2|cH10)) 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following 

1  Cduncil  of  Itif  SxHilhcin  Mtnintains,  Inc. 
V    .Mnrtin  County  Co.tl  Corp  .  Dorkei  .\o 
Ki;\I  «)-222-D  (I.ssdes  include  whether 
there  is  a  nnhl  fiit  miner  s  representatives  lo 
monitor  Iraininc  ( lasses  under  the  1977  Mine 

An\ 

2  I 'lilted  Stales  Steel  Corporation.  Docket 
.\ii   KF\T  81-13fi.  (Issues  include  whether  the 
jiul^e  erred  in  vacating  a  citation  issued  for 
an  alleged  violation  of  30  CFR  77.1605(k) 
(dealing  with  berms)  on  the  grounds  that  the    , 
st.indard  was  vague) 

It  was  determined  by  a  majority  vote 
of  Commissioners  th£it  this  meeting  be 
closed. 

CONTACT  PERSON  FOR  MORE 
INFORMATION;  jean  Ellen  (202)  653-5632. 

BILLING  CODE  S73S-0t-M 


BOARD  FOR  INTERNATIONAL 
BROADCASTING 

TIME  AND  DATE:  11  .iO  a.m..  December  10. 

1!I82. 

PLACE;  Board  loi  International 
Broadcasting  Office,  Suite  1100,  1201 
Coniiec:ticul  Avenue,  N'W.,  Washington. 
U  C  20036. 

STATUS:  Closed,  pursuant  to  5  U.S.C. 
5.S2b(c)[l)  22  CFR  1302.4  (c)  and  (h)  of 
the  Board's  rules  (42  FR  9388.  Feb.  16, 

1977). 

MATTERS  TO  BE  CONSIDERED:  Matters 
c:oncerning  Ihe  broad  foreign  policy 
objectives  of  Ihe  United  States 
Go\ernment 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Arthur  D.  Levin,  Budget 
and  Administrative  Officer,  Board  for 
International  Broadcasting,  Suite  1100, 
1201  Connecticut  Avenue,  NW., 
Washington,  D.C.  20036;  202-254-8040. 
|S-i~i.i-h:' I  iiiii  i.'-;-«:;  :i'",i(,ni| 
BILLING  CODE  61SS-02-M 
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NATIONAL  SCIENCE  FOUNOATIOH 

I  Kxec.ulivt;  Com nii '!»■<■) 

DATE  AND  TIME:  Deccrnh'T  11).  1QH2.  10 

ii  m 


PLACE:  \.itii)P.,il  Si.ie'iLe  Fuundcitiun, 

Room  520.  lt«K)  G  Street.  N.W., 

Washington,  DC   20550 

STATUS:  This  meet'H'j  v\ill  hr  t.lo.sed  to 

thf"  puhlic. 

MATTER  TO  BE  CONSfOERED: 

Rt'commenJ.itions  !o  'ht-  President  of 

nominees  for  the  posi  ;(jn  of  As.sistunt 

Director  for  M.ithfmitu.Hi  and  Physical 

Si.iences. 

CONTACT  PERSON  FOR  MORE 

iNFORDMTtON:  Ms.  .Vl.irg  iret  L.  VVindus, 

tjcecutive  Officer.  NSB.  202  i^r^T -Q562. 

BILLING  CODE  756S-0-M 


NUCLEAR  REGULATORY  COMMISSION 

date:  Week  of  DecemluT  6,  U)HJ. 

PLACE:  Commissioners  Conference 

Room,  1717  H  Street.  \ AV  .  Washington, 

DC. 

STATU6:  Open  and  closed 

MATTERS  TO  BE  DISCUSSED:  Mnnduy. 

December  & 

M  to  a.m.. 

U:s(;u8.sion  or  OrM.T     i  \\,i-,tp  Ciuilidence 

Proceeding  ICiosed — K.xHmpticn  10| 

jTenalivel 
2  'Kt  p  m  : 

Discussion  of  I.'^iino'l'  i'e  F''fiM  tn.'!i,'^s 

Issues  in   lMl-1  Ri'St.irt  Prot  i'"d;n^ 

(Closed — i-lxemplion  li)| 

7  ..'f.s'./f;; .  Drct^rvhi'!'  7: 

'r)'iXl  A  m 
Ui.iLussion   l^iss  hie  V  '  '.' on  Pohcv  diul 
Plannino  L.!:i(lani.e  lur  Fi.scal  ^  ti  ir  19tt.l 

(P'jti'of  Mf.'tT-j; 

-  00  p  m  . 

DiscussiDn  o(  Human  f'acturs  l*n)srjm  PUn 
(Publ.t  Vieelinjjl 

H>fi'/7psr/av  Dp(  pmhfr  8: 

10 'X)  .1  m.: 


:o.)p 


Thui 


:  K> 'j'.l.i'-i!  V  K.'fnr'ii   1  .isk  Force 
o   .r  l':o;.os  ..si  iP'i!'.  .    Merlinq) 

>!i  '■  M.'iri,U''"i''ii'  Oi'-iar.i/aMiin 
.  •■■  h  Prrs.)nni'l  Vt.Ctrrs  ICIos.mI 
:i.>ni>  Z  and  b| 

Drcpmher  9: 


10«0a.m.: 

Discussion  of  Piessurized  rht.Tmal  Shu(.k 
Actions  (Open/Porlmns  may  he  Closed) 
3  30  p.m 

AffirmH'i. in 'Discussion  atiH  Vot>'  (P\d)lii: 
MfetiPtf  I 

a    Waste  CiiniideiK  e  Order  (  lenldlivf) 

!)   .\l..\iM)H7  (Duke  Power) 

F/iihiy.  ftrcpnihrr  10: 

9:00  am 

Disc  ussinn/Piirfsible  Vote  on  Immediate 
Fffii  hveiH'ss  Issues  in  TMl-1  Restart 
Pro(eedii\g  (Closed — Exemption  10/ 
PuMion  Open) 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
6M-:498.  Those  planning  to  attend  a 
me  etmo  should  revenfy  the  status  on  the 
day  of  the  meeting. 
CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  |202)  634- 
1411)- 

I)ai"d-  \in>Tr,l)Hr  2H.  19H2. 
Walter  Magee, 
Off:.'-    ':'''■  Secretary. 

S-1"S  .  o.   '    -   1  IJ  J   llfSBd  m  I 
BILLING  COOe    7590-01-M 


8 

OVERSEAS  private  INVESTMENT 

corporation 

Meetinj4  of  the  Board  of  Directors. 
TIME  AND  date:  9  am   (closed  portion), 
10  d  m   lopen  portion).  Tuesday, 
Deceiii'ooi   14.  1982. 
PLACE:  nffices  of  the  Corporation, 
sevep-h  floor  Bo.ird  Room.  1129  2()th 
S'reet  N  W..  WashiniJlon  D  C. 
STATUS:  The  firs'  p,irt  of  the  meeting 
from  ')  a.m.  to  10  a.m.  will  be  closed  to 
the  pa'.ihc.  The  open  portion  of  the 
nieetinR  will  start  ut  10  am 


MATTERS  TO  BE  CONSIDERED:  (Clo.sed  to 
(he  public  9  a.m.  to  10  a.m.): 

1  li'sinaiii  e  F^roject  in  Fast  .Asm  Coun'ry. 

2  Insurance  l»ro|ect  in  African  C()unt:v 
J.  Insurance  K>ro|ect  in  African  Country 
4.  Finance  Reports.  FY  19H2 

5  Claims  Report 

t)  Inform.ition  Reports 

7  ("hina  l^rojects  Report. 

FURTHER  MATTERS  TO  BE  CONSIDERED: 

(Open  to  the  public  10  a.m.): 

1  .Appi  i\  al  of  the  Mnr.Oes  of  the  Prev  loiis 
Mi'clinn.s 

2  C^  iiifirncition  of  Siheduled  Bo.ird 
Meetinjjs. 

1).  Personnel  Actions. 

4    Increase  of  UIF  for  FY  1962. 

.■■)   Iiifomiation  Reports 

CONTACT  PERSON  FOR  INFORMATION: 

Information  with  regard  to  this  meetmg 
may  be  obtained  from  the  Secretary  of 
the  Corporation  at  (202)  653-2925. 

Ueremlier  J.  U)H2. 
Elizabeth  A.  Burton, 

Corponitf  Sr(  rftary 

is,  'r  J,  I'.,'  1      (I  ij  .:  .K2  ;■!  i<i  .ini| 

BILLING  CODE   3210-01-M 


POSTAL  RATE  COMMISSION 

TIME  AND  DATE:  2  p.m.,  December  7-9. 
1982 

PLACE:  Conference  Room,  Room  500. 
2IXX)  L  Street,  N.W.,  Washington,  DC. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Third-class 

m.iil  rates  (Docket  RBO-l).  (Closed 
pursuant  to  5  U.S.C.  552b(c)(10)). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  David  F.  Harris, 
Secretary.  Postal  Rate  Commission. 
Room  500.  2000  L  Street,  N.W., 
Washington,  DC.  20268,  telephone  (202) 
2,54-3880. 

S-17'i"  (I-  I-  iHil  l.;-2-tiZ.  1  06  p.m. I 
BILUNG  CODE  771S-01-M 


Monday 
December  6,  1982 
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Part  II 


Environmental 
Protection  Agency 

National  Ambient  Air  Quality 
Measurement  Methodology;  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  50 

I A-FRL  2207-5  1 

National  Ambient  Air  Quality 
Measurement  Mettiodology 

AGENCY:  Environmental  Protection 
Aoency  (EPA). 
ACTION:  Final  rule. 


summary:  EPA  is  amending  40  CFR  Part 
50  by  revising  Appendixes  A.  B.  and  C 
to  40  CFR  Part  50.  Appendixes  A  and  B 
set  forth  the  respective  reference 
methods  for  measuring  sulfur  dioxide 
and  total  suspended  particulates  in  the 
atmosphere.  Appendix  C  describes  the 
measurement  principle  and  calibration 
procedure  applicable  to  reference 
methods  for  measuring  carbon 
monoxide  in  the  atmosphere.  The 
revisions  are  needed  to  clarify  certain 
provisions  of  these  appendixes,  to 
rorrect  certain  identified  shortcominns, 
and  to  incorporate  technical 
improvements  developed  subsequent  to 
their  1971  promulgation. 

These  amendments  were  proposed  in 
the  Federal  Register  on  [anuary  15,  198J 
(47  FR  2341).  and  after  changes  b.ised  on 
consideration  of  public  comments,  the 
final  revisions  are  being  promulgated 
today.  Although  the  texts  of  the  revised 
appendixes  are  substantially  rewritten 
and  reorganized  in  some  cases,  the 
revisions  are  considered  minor  from  a 
technical  aspect.  In  particular,  technical 
changes  to  Appendixes  A  and  B  have 
been  specifically  limited  to  those  that 
EPA  believes  will  cause  no  loss  of 
continuity  or  comparability,  except  as 
noted  below,  between  ambient 
measurements  made  with  the  existing 
methods  and  those  made  in  accordance 
with  the  revised  methods. 
date:  This  action  becomes  effective 
February  4,  1983. 
ADDRESS:  Docket  No.  A-dl-34 
containing  the  public  comments 
received  by  EP.A  and  other  information 
pertinent  to  this  action  is  located  at  the 
U.S.  Environmental  Protection  Agency. 
Central  Docket  Section  (A-130),  West 
Tower  Lobby,  Gallery  1,  401  M  Street, 
SW  ,  Washington.  D  C.  20460.  This 
docket  may  be  inspected  at  this  address 
between  the  hours  of  8;00  a.m.  and  4:00 
p.m.  Monday  through  Friday.  A 
reasonable  fee  may  be  charged  for 
copying  services. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  J.  Purdue.  Chief,  Methods 
Standardization  Branch  (MD-77), 
Quality  Assurance  Division. 
Environmental  Monitoring  Systems 


Lab(!rutor\.  VS.  Knvininmcnlal 
Protection  Ageni;y,  Rcse.inh  Triangle 
Park.  North  Carolina  27:-il.  919-,=;41- 
2605 

SUPPLEMENTARY  INFORMATION:  On 
Innu.uy  15.  1'182.  EPA  propo.scd 
revisions  to  three  appendixes  of  40  CFR 
Part  50  to  incorporate  clarifications  and 
relatively  minor  technical  improvements 
in  the  ambient  air  monitoring 
n'.cthodoloyv  for  certain  pollutants  (47 
fR  2.141).  The  .ipppndixes  and 
nitthodnloi^y  for  which  revisoiis  were 
proposed  are:  Appendix  A,  "Reference 
Mt'thod  for  the  Determination  of  .Sulfur 
Diiixide  ill  the  .Xtmu.sphcrf 
iPar.iros.inilmc  Method)",  Appendix  B, 

Referent  e  Method  for  the 
Dfterniin.ition  of  Suspended 
Partu  ulates  in  the  Atmosphere  (Hi^h 
X'olunie  Method)  '.  and  Appendix  (;. 
"MiMsuremeiil  PriiK  iple  and  Calibrafi'iii 
Pro<  edure  fur  the  Continuous 
\!easurement  of  Carbon  Mtjiioxide  in  the 
.Niniospiiere  |Ni>ii-l)is[)ersive  Infrared 
Spectrometry) '. 

The  specific  nature,  rationale,  and 
technological  effects  of  the  proposed 
revisions  for  e.iuh  appendix  were 
discussed  in  the  preamble  to  the 
proposed  .Knendments  (47  FR  2341)  and 
will  not  be  repeated  here.  The  texts  of 
itiesp  appendixes  have  been 
substanM.ilh  icwnlten  and.  in  the  case 
of  .Appendix  B.  somewhat  reorg^mized 
[Jut  the  (  b,m«es  aie  considered  minor 
from  a  technical  aspect.  The  technical 
changes  were  limited  to  those  that  will 
not  jeopardize  the  continuity  or 
comparability  of  ambient  measurements 
made  according  to  the  revised  method 
with  those  made  previously  according  to 
the  existing  method  except  in  the  case  of 
the  SQi  method  where  samples 
previously  collected  or  stored  at 
excessively  high  temperatures  are  likely 
to  be  biased  low.  Also,  the  economic 
impact  on  monitoring  agencies  was 
considered,  and  every  effort  was  made 
to  keep  the  cost  of  implementing  the 
changes  to  a  minimum.  For  Appendix  C, 
the  measurement  principle  and 
calibration  procedure  were  simply 
clarified,  and  no  technical  changes  were 
proposed. 

Comments 

Public  comments  on  the  proposed 
revisions  of  Appendixes  A,  B,  and  C 
were  invited.  EPA  received  comments 
from  37  commenters  representing  state 
and  local  air  pollution  control  agencies 
(18),  industry  and  consultants  (16).  and 
EPA  regional  offices  (3).  All  conunenls 
received,  including  some  that  arrived 
after  the  specified  comment  period,  have 
been  carefully  considered,  Also 
considered  were  some  comments 
received  from  state  and  local  agencies 


and  EPA  regional  offices  during  informal 
review  prior  to  the  [anuary  15 
publication. 

In  response  to  these  comments,  many 
changes  to  the  proposed  revisions  have 
been  made.  The  most  significant  or 
frequent  comments  and  any  resulting 
ch.inges  are  discussed  below.  Many 
other  editorial  or  minor  changes  have 
been  incorporated  but  are  not  discussed 
individually  because  of  their  number 
and  their  minor  nature.  A  complete  list 
of  all  commenters,  a  summary  of  their 
major  comments,  and  the  EPA  response 
to  them  have  been  placed  in  Docket  No. 
A-H1-.34.  Copies  are  available  from  the 
address  given  for  further  information. 

Appendix  A — Reference  Method  for 
Sulfur  Dioxide 

Several  commenters  suggested  that 
the  current  reference  method  for  SO^  be 
totally  replaced,  either  with  a  better  wet 
(  hemical  method  that  does  not  have 
thermal  decay  and  other  problems,  or 
with  an  instrumental  method  that  could 
be  calibrated  with  a  standard  traceable 
to  a  National  Bureau  of  Standards 
Standard  Reference  Material  (NBSSRM). 
One  possible  candidate  suggested  was  • 
an  improved  wet  chemical  method 
published  by  Dasgupta,  et.  al.  [Ana/. 
Chi'm.  .5J:1912,  1980).  No  potential 
in'-trumental  (  andidate  technique  was 
suggested. 

KPA  rejected  these  suggestions, 
primarily  because  there  is  currently 
msufficient  test  data  or  other  evidence 
(in  either  the  Dasgupta  method  or  any 
instrumental  method  to  establish  it  as 
"substantially  superior"  to  the  reference 
method,  as  required  under  §  53,16 
(Supersession  of  reference  methods).  In 
addition,  replacement  of  the  reference 
method  would  likely  result  in 
considerable  impact  on  agencies 
currently  using  the  reference  method 
routinely.  With  the  improvements  and 
new  specifications  being  incorporated 
today,  the  reference  method  should 
produce  accurate  and  reliable  SO2 
measurements.  Also,  provisions  in  40 
CFR  Parts  53  and  58  allow  for 
designation  and  use  of  alternate 
methods,  such  as  the  Dasgupta  method, 
as  equivalent  methods. 

EPA  recognizes  the  advantages  of  an 
instrumental  technique  to  replace  the 
SO2  reference  method.  Although  a 
variety  of  measurement  principles  have 
been  used  successfully  in  ambient 
monitors  (equivalent  methods],  each  of 
the  techniques  appears  to  have  one  of 
more  shortcomings  that  tend  to  reduce 
its  efficacy  as  a  measurement  principle 
suitable  for  reference  methods.  EPA  will 
continue  to  monitor  the  state-of-the-art 
of  SO2  detection  and  will  consider 


supersession  of  the  SOi  reference 

method  whenever  evidence  becomes 
available  to  support  die  dear  superiority 
of  another  method  or  instrumental 

technique. 

Other  commenters  suggested  that  the 
tHmperatore  control  devices  and  coolers 
required  were  too  costly  for  existing 
monitoring  networks  and  should  be 
required  only  for  new  installations  or 
existing  installations  where  significant 
SO2  concentrations  are  evident.  EPA 
rejected  these  suggestioos  because  the 
temperature  control  and  other 
requirements  are  necessary  to  the 
accuracy  of  the  method  Since  the  new 
iHquirenients  have  been  recommended 
for  seveial  years,  most  of  the  relatively 
few  agencies  still  using  the  method  on  a 
routine  basis  should  have  already 
incorporated  the  improvements.  Thus, 
the  impact  is  expected  to  be  small. 

Several  commenters  opposed  the  new 
requirement  for  silica  gel  inJhe  moisture 
trap,  claiming  that  the  previously 
required  glass  wool  was  adequate.  In 
response  to  these  comments.  Section 
7.1.4  of  the  method  was  modified  to 
allow  glass  wool,  provided  that  flow 
changes  are  not  routinely  encountered. 
Also,  this  section  was  changed  to 
specify  indicating-type  silica  gel  in 
response  to  questions  about  the 
frequency  with  which  the  silica  gel  must 
be  replaced. 

Varions  other  comments  resulted  in 
other  minor  changes  or  clahncations  in 
the  method,  including  specific 
incorporation  of  SI  onits  of  measure  and 
correction  of  several  typograplrical 
errors, 

Appendix  B—Reference  Method  for 
Total  Suspended  Particulate  Matter 

As  expected,  the  majontjr  of  the 
comments  received  concerned  Appeactix 
B.  the  high-volume  sampler  method  for 
total  suspended  particiilate  matter 
(TSP].  This  method  is  currently  used 
very  widely,  and  any  changes  in  the 
method  affect  a  p«at  many  oaers, 
including,  in  some  cases,  substantial 
networks  containing  lacBe  numbers  of 
samplers.  Six  commenters  speciRcally 
indicated  general  support  for  ttie  revised 
method  as  prtqiosed,  and  many  others 
had  only  minor  cooaments. 

It  was  recogniied  ia  the  January  15 
proposal  that  the  high-volume  sampler  is 
of  simple  design  wiOi  an  unaopbislicated 
inlet  that  leads  to  perfonnanca 
shortcomings  (wind  speed  and 
directional  sensitivity,  particle  size 
characteristics  that  vary  from  8an^>lcr  to 
sampler,  and  sensitivity  to  wind-blown 
particles)  which  can  be  properly 
corrected  only  by  substantial,  redesign. 
Moreover,  EPA  is  cunently  reviewing 
the  National  Ambient  Air  Qoatity 


Standard  for  particolate  matter  and 
considering  a  new,  more  sophisticated 
reference  method  lor  measuring  ambient 
particulate  matter  of  a  specific  size 
range.  In  view  of  this  situation,  9 
commenters  suggested  that  any  changes 
to  the  TSP  method  should  be  deferred 
until  the  review  of  this  possible  new 
particulate  matter  standard  is  completed 
to  see  if  the  TSP  method  will  still  be 
needed.  Also,  some  comments  suggested 
that  the  proposed  changes  were  not 
suitably  justified  by  test  data. 

EPA  believes  that  it  is  appropriate  to 
revise  the  TSP  method  at  this  time.  It  is 
likely  to  be  some  time  before  any  size- 
specific  particulate  matter  standard 
would  be  promulgated,  and  until  then 
the  TSP  method  would  continue  to  be 
widely  used.  Even  after  that  time,  the 
TSP  method  would,  continue  to  be  used 
for  lead  measurements,  for  trend 
studies,  and  as  a  possible  screening 
mechanism  for  siting  the  new  particulate 
matter  samplers.  Also,  after 
modifications  based  on  the  comments 
received,  the  changes  from  the  original 
method  and  their  effects  are  very  minor. 
No  hardware  changes  are  required  for 
existing  samplers,  and  the  revisions  now 
consist  almost  entirely  of  clarifications 
of  the  specifications  for  manufacturers 
of  new  samplers,  refinement  of  the 
calibration  procedure,  and  discussion  of 
sources  of  error. 

The  proposed  method  recommended, 
but  did  not  require,  either  flow 
controllers  or  flow  recorders  for  TSP 
samplers.  Two  commenters  suggested 
that  flow  recorders  should  be  required; 
however,  five  commenters  indicated 
that  equipping  all  samplers  in  their 
networks  with  either  flow  controllers  or 
flow  recorders  would  be  quite 
expensive.  Their  agencies  could  not 
afford  to  purchase  such  additional 
equipment  unless  funds  were  provided 
by  EPA.  The  final  method  still 
recommends,  but  does  not  require, 
either  flow  controllers  or  recorders.  This 
recommendation  should  not  be 
interpreted  as  a  requirement,  as  EPA 
believes  that  adequate  measurements 
can  be  obtained  without  these  devices. 
Also,  as  discussed  later,  the  final 
method  being  promulgated  today 
requires  no  additional  equipment  or 
physical  changes  for  existing  samplers. 
Thus,  no  additional  funds  for  new 
equipment  should  be  necessary  (o 
implement  the  revised  method. 
Nevertheless,  flow  controllers  and  flow 
recorders  can  provide  better  accuracy 
for  the  samplers,  and  therefore  their  use 
is  encouraged  where  better  performance 
is  needed,  or  desired,  at  the  discretion  of 
the  operating  agency. 

AnoAer  matter  of  concern  to  five 
commenters  was  whether  the  proposed 


requirement  that  the  sampler  air  inlet  be 
"approximately  nntforra  on  all  sides  of 
the  sampler"  would  require  physical 
modifications  or  replacement  of  existing 
samplers,  most  of  which  have  an  air 
inlet  that  is  not  uniform  on  all  sides.  Fn 
response  to  these  comments,  this 
requirement  was  changed  to  be 
applicable  only  to  new  samplers. 
Accordingly,  no  changes  are  required  for 
existing  samplers.  Although  a  uniform 
inlet  is  desirable,  the  area  is  somewhat 
difficult  to  measure  and  is  not  easily 
modified.  Also,  there  is  no  definitive  test 
data  to  indicate  the  degree  of 
measurement  error  that  a  non-uniform 
inlet  might  cause. 

Seven  commenters  noted  that  the 
proposed  method  contained  no 
requirement  that  TSP  samples  be 
collected  from  midnight-to-midnight — as 
previously  required^— and  indicated 
opposition,  citing  a  variety  of  reasons 
for  retaining  that  specification.  This 
requirement  was  omitted  on  the 
reasoning  that  such  a  specification  was 
more  a  matter  of  policy  than  a  technical 
issue  to  be  addressed  in  the  method 
description.  However,  evaluation  of  the 
comments  received  pertinent  to  this 
issue  revealed  an  apparent  strong  need 
for  retaining  the  requirement. 
Accordingly,  the  midnight-to-midnight 
sampling  requirement  has  been  restored 
to  the  method  procediire,  in  Section  8.10. 

An  error  in  the  calibration  procedure 
was  pointed  out  by  6  commenters.  The 
proposed  procedure  required  the 
installation  of  a  clean  filter  on  the 
sampler  during  calibration.  This  filter 
would  limit  the  sampler  flow  and 
preclude  obtaining  a  calibration  flow 
point  above  the  normal  operating  flow, 
as  is  desirable.  Section  92:Z  has 
therefore  been  changed  to  delete  that 
requirement  for  the  filter  during 
calibration  (except  for  flow-controlled 
samplers,  as  discussed  later). 

A  number  of  other  comments 
concerning  the  calibration  procedure 
were  received.  Several  commenters 
pointed  out  that  three  alternative 
techniques  for  accommodating 
temperature  and  pressure  corrections 
are  specified  in  an  EPA  publication. 
"Investigation  of  Flow  Rate  Cahbration 
Procedures  Associated  with  the  High- 
Volume  Method  for  DeterminatioB  of 
Suspended  Particulates"  (EPA-«00/4- 
7&-047).  These  alternative  techniques 
are  used  by  some  agencies  because  of 
certain  features  that  they  find 
advantageous.  Since  the  techniques  are 
equivalent  to  the  proposed  techniques, 
they  should,  indeed,  be  allowed.  "Hie 
procedures  would  leqaire  too  nmdi 
space  to  include  them  fai  the  text  of  the 
method,  but  Section  9  of  the  method  has 


been  changed  to  allow  their  use  as 
alternative  calibration  procedures. 

A  few  comments  suggested  that 
temperature  and  pressure  corrections 
were  too  difficult  and  not  necessary. 
EPA  disagrees.  The  specified 
temperature  and  pressure  correction 
procedure  is  not  overly  difficult  if  the 
suggested  forms  (Figures  4  and  3)  are 
used.  Moreover,  if  average  barometric 
pressure  and  seasonal  average 
temperature  as  described  in  Section 
9.3.9  are  used,  corrections  are  needed 
only  during  calibration  and  audit  of  the 
sampler  and  not  for  each  sample 
collected.  Temperatures  can  vary  widely 
in  most  areas  of  the  country,  and  many 
sites  require  some  pressure  correction 
because  of  elevated  altitude.  For  these 
reasons,  temperature  and  pressure 
corrections  are  required. 

In  response  to  other  comments,  the 
calibration  procedure  has  been  modified 
slightly  to  clarify  the  use  of  average 
barometric  pressure  and  seasonal 
average  temperature  and  also  to 
indicate  that  the  regression  equations 
(y  =  mx  +  b)  determined  during 
calibration  of  the  transfer  standard  and 
the  sampler  must  be  transposed  (x  =  (y- 
b]/m)  during  subsequent  use  of  those 
devices.  Example  calculations  and  audit 
instructions  will  be  included  in  a  revised 
edition  of  the  Quality  Assurance 
Handbook.  Volume  U.t  Also,  one 
commenter  maintained  that  flow- 
controlled  samplers  were  sufficiently 
stable  to  be  calibrated  solely  at  their 
single  controlled  flow  without  the  need 
to  calibrate  the  flow  indicator  at 
multiple  flows.  This  saves  a  great  deal 
of  time  and  expense  during  calibration 
of  flow-controlled  samplers,  and  the 
uncalibrated  flow  indicator  still  serves 
to  monitor  any  change  in  the  controlled 
flow.  Accordingly,  a  new  Section  9.4  has 
been  added  to  prescribe  an  alternative 
calibration  procedure  for  single-point 
calibration  of  flow-controlled  samplers 

As  noted  above,  the  revised  method 
now  requires  no  physical  changes  for 
existing  samplers.  This  is  responsive  to 
many  of  the  comments  received  and 
eliminates  any  economic  impact  that 
might  have  arisen  from  required 
modincations  to  existing  samplers.  The 
flow  range,  which  was  proposed  to  be 
reduced  to  1.0  to  1.5  m'/min,  has  been 
restored  to  the  approximate  original 
range  (1.13  to  1.70m'/om)  and  is  now  11 
to  1.7  mVmin  (39-60  ft'/min).  Although  a 
few  comments  supported  the  proposed 
lower  range,  more  comments  favored 


t  Quality  AMurance  Handbook  for  Ajr  Pollution 
MeatureimnI  Syttem*.  Volume  II.  Ambient  Air 
S{>eciric  MeUiocU.  EPA-a0O/4-77-O27a  US 
EnvironaMalal  Ptotactlon  Agency.  Resedrch 
Triangle  Park.  North  Carolina  27711.  1977. 


the  original  flow  range.  Also,  the 
original  range  is  more  consistent  with 
the  current  filter  pressure  drop 
specifications,  avoids  any  need  to 
modify  the  flow  of  existing  samplers, 
and  precludes  any  possible  risk  to  the 
comparability  of  TSP  measurements 
obtained  with  the  revised  method. 

The  flow  range  specifications  are  now 
stated  in  actual  volume  units,  as 
opposed  to  the  standardized  volume 
units  used  in  the  calibration  procedure. 
Specifying  the  flow  in  actual  volume 
units  is  consistent  with  the  capture 
velocity  concept  and  provides 
additional  flow  control  latitude  for  flow- 
controlled  samplers  operated  at 
elevated  altitudes.  Also,  cautions 
concerning  the  possible  reduced 
effectiveness  of  automatic  flow- 
controllers  operated  at  elevated 
altitudes  have  been  added  to  Sections 
6.2.9.3.11  and  9.4.3. 

The  proposed  capture  air  velocity 
specification  has  been  retained,  in  lieu 
of  specifying  the  inlet  area,  but,  again, 
this  specification  is  applicable  only  to 
new  samplers  and  not  to  existing 
samplers. 

A  few  comments  supported  the 
proposed  phase-out  of  the  small 
rotameters  (e.g.,  visi-float)  as  flow 
indicators.  But  other  commenters 
pointed  out  that  replacing  rotameters 
with  flow  recorders  or  even  with 
manometers  entails  considerable 
expense  to  a  large  network.  Also, 
rotameters  can  provide  reasonably 
accurate  flow  indications  when  properly 
and  carefully  maintained.  And  finally, 
rotameters  appear  to  be  adequate  for 
flow-controlled  samplers  where  an 
uncalibrated  rotameter  is  used  only  to 
monitor  for  possible  changes  in  the 
(untrolled  flow  Accordingly,  the 
revised  procedure  will  continue  to  allow 
rotameters  as  flow  indicators.  Tables  1 
and  2  have  been  changed  to  include 
rotameters  as  calibratable  flow 
indicators.  Users  are  urged  to  give 
rotameters  special  attention  in  their 
quality  control  programs  and  to  use  a 
more  accurate  flow  indicator  where 
feasible. 

In  other  changes,  a  new  Section  6.9 
has  been  added  to  discuss  potential 
errors  from  recirculation  of  sampler 
exhaust,  and  the  accuracy  specification 
of  the  timer  used  to  start  and  stop  the 
sampler  has  been  changed  to  ±  30 
minutes  to  insure  that  the  1-week 
mechancial  timers  commonly  used  will 
continue  to  be  acceptable.  And  the 
statement  of  the  upper  limit  of  the  size 
range  of  particles  collected  by  the 
sampler  has  been  lowered  somewhat  to 
25-50  ^l  in  Sections  2.1  and  3.1  to  reflect 


recent  sampler  characterization 
studies.* 

Several  comments  suggested  that 
samplers  or  sampler  inlets  having  a 
circular  or  annular  shape  should  be 
allowed.  However,  as  noted  in  the 
January  15  preamble,  such  a  substantial 
change  in  the  shape  of  the  sampler 
might  lead  to  apparent,  if  not  actual, 
differences  in  TSP  measurements  and 
could  not  be  considered  as  a  minor 
change.  Therefore,  the  original 
rectangular  shape  with  gabled  roof  is 
retained. 

Several  typographical  errors  in  the 
method  have  been  corrected,  and  units 
consistent  with  the  International  System 
of  Units  (SI)  have  been  incorporated 
where  not  already  used. 

Appendix  C — Measurement  Principle 
and  Calibration  Procedure  for  Carbon 
Monoxide 

Several  commenters  said  they 
supported  the  proposed  revision  of 
Appendix  C.  Two  commenters  had 
questions  about  the  meaning  of  the 
requirement  for  "non-reactive  material" 
in  connection  with  the  output  manifold 
of  a  CO  calibration  system.  In  response, 
this  requirement  was  simply  deleted,  as 
almost  any  material  likely  to  be  used  for 
a  gas  manifold  would  be  sufficiently 
non-reactive  for  CO. 

One  commenter  asked  why  it  was 
necessary  to  prepare  CO  standards  in 
air  rather  than  nitrogen  and  why 
nitrogen  cannot  be  used  for  a  zero 
standard.  EPA  recognizes  that  nitrogen 
may  be  acceptable  for  some  CO 
analyzers;  however,  other  CO  analyzers 
may  respond  differently  to  air  and 
nitrogen.  Therefore,  good  practice 
requires  the  use  of  air  rather  than 
nitrogen.  Also,  many  CO  analyzers  have 
a  slight  response  to  COt.  and  use  of  air 
helps  insure  that  background  levels  of 
COi  are  present. 

Other  changes  to  Appendix  C  include 
correction  of  typographical  errors  and 
inclusion  of  SI  units  for  standard 
barometric  pressure. 

Regulatory  and  Economic  Impact 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is  a 
"major"  regulation  for  which  a 
Regulatory  Impact  Analysis  is  required. 
This  rule  is  not  a  major  regulation, 
because  it  principally  revises  the 
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rxisting  reference  methods  for  SO2,  TSP, 
and  CO  to  correct  identified 
shortcomings  and  ambiguities  and 
incorporate  certain  technical 
improvements.  All  of  the  changes  are 
designed  to  improve  the  quality  and 
comparability  of  ambient 
measurements. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  for  review 
as  required  by  Executive  Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  rule  will  impose  no  new 
regulatory  requirements;  principally,  it 
corrects  certain  identified  shortcomings, 
clarifies  ambiguities,  and  incorporates 
minor  but  important  technical 
improvements  in  the  existing  reference 
methods  for  SO,,  TSP  and  CO.  The 
economic  impact  on  monitoring  agencies 
resulting  from  these  method  revisions  is 
not  considered  significant  because  of 
the  minimal  cost  of  upgrading  existing 
equipment  and  procedures. 

List  of  Subjects  in  40  CFR  Part  50 

Air  pollution  control.  Carbon 
monoxide.  Hydro  carbons,  Ozone,  Sulfur 
oxides,  Particulate  matter,  Nitrogen 
dioxide.  Lead.  ** 

Dated:  November  22, 1982. 
Anne  M.  Gorsuch, 

Ai/aum'^ifnitor. 

Appendixes  A,  B,  and  C  of  Chapter  I, 
Title  40,  Part  50  of  the  Code  of  Federal 
Regulations  are  revised  to  read  as 
follows: 

Appendix  A — Reference  Method  for  the 
Determination  of  Sulfur  Dioxide  in  tiie 
Atmosphere  (Pararosaniline  Method) 

1.0  Applicability. 

1.1  This  method  provides  a  measurement 
of  the  concentration  of  sulfur  dioxide  (SO2)  in 
ambient  air  for  determining  compliance  with 
the  primary  and  secondary  national  ambient 
air  quality  standards  for  sulfur  oxides  (sulfur 
dioxide)  as  specified  in  $  50.4  and  5  50.5  of 
this  chapter.  The  method  is  applicable  to  the 
measurement  of  ambient  SOj  concentrations 
u.sing  sampling  periods  ranging  from  30 
minutes  to  24  hours.  Additional  quality 
assurance  procedures  and  guidance  are 
provided  in  Part  58,  Appendixes  A  and  B,  of 
this  chapter  and  in  references  1  and  2. 

2.0  Principle. 

2.1  A  measured  volume  of  air  is  bubbled 
through  a  solution  of  0.04  M  potassium 
tefrachloromercurate  (TCM).  The  SO»  present 
in  the  air  stream  reacts  with  the  TCM 
solution  to  form  a  stable 
monochlorosulfonatoniercurate(J]  complex. 
Once  formed,  this  complex  resists  air 
oxidation(4.  5}  and  is  stable  in  the  presence 
of  strong  oxidants  such  as  ozone  and  oxides 
of  nitrogen.  During  subsequent  analysis,  the 
complex  is  reacted  with  acid-bleached 
pararosaniline  dye  and  formaldehyde  to  form 


an  intensely  colored  pararosaniline  methyl 
sulfonic  acid. (6")  The  optical  density  of  this 
species  is  determined  spectrophotometrically 
at  548  nm  and  is  directly  related  to  the 
amount  of  SO2  collected.  The  total  volume  of 
air  sampled,  corrected  to  EPA  reference 
conditions  (25°  C,  760  mm  Hg  [101  kPaj).  is 
determined  from  the  measured  flow  rate  and 
the  sampling  time.  The  concentration  of  SO2 
in  the  ambient  air  is  computed  and  expressed 
in  micrograms  per  standard  cubic  meter  (pig/ 
stdm'). 

3.0  Range. 

3.1  The  lower  limit  of  detection  of  SQ.  in 
10  mL  of  TCM  is  0.75  pg  (based  on 
collaborative  test  results). (7)  This  represents 
a  concentration  of  25  ng  SOs/m'  (0.01  ppm)  in 
an  air  sample  of  30  standard  liters  (short-term 
sampling)  and  a  concentration  of  13  fig  SOi/ 
m'  (0.005  ppm)  in  an  air  sample  of  288 
standard  liters  (long-term  sampling). 
Concentrations  less  than  25  fig  SOim'can  be 
measured  by  sampling  larger  volumes  of 
ambient  ain  however,  the  collection 
efficiency  falls  off  rapidly  at  low 
concentrations. (ft  9]  Beer's  law  is  adhered  to 
up  to  34  fig  of  SO;  in  25  mL  of  final  solution. 
This  upper  limit  of  the  analysis  range 
represents  a  concentration  of  1.130  ^g  SChI 
m'  (0.43  ppm)  in  an  air  sample  of  30  standard 
hters  and  a  concentration  of  590  fig  SOi/m^ 
(0.23  ppm)  in  an  air  sample  of  288  standard 
liters.  Higher  concentrations  can  be 
measured  by  collecting  a  smaller  volume  ot 
air.  by  increasing  the  volume  of  absorbing 
solution,  or  by  diluting  a  suitable  portion  of 
the  collected  sample  with  absorbing  solution 
prior  to  analysis. 

4.0  Interferences. 

4.1  The  effects  of  the  principal  potential 
interferences  have  been  minimized  or 
eliminated  in  the  following  manner:  Nitrogen 
oxides  by  the  addition  of  sulfamic  acid,(7c). 
11]  heavy  metals  by  the  addition  of 
ethylenediamine  tetracetic  acid  disodium  salt 
(EDTA)  and  phosphoric  acid, (70.  /.?)  and 
ozone  by  time  delay.(;0)  Up  to  60  fig  Fe  (III). 
22  fig  V  (V),  10  fig  Cu  (II),  10  Mg  Mn  (II).  and 
10  fig  Cr  (III)  in  10  mL  absorbing  reagent  can 
be  tolerated  in  the  procedure. (W7)  No 
significant  interference  has  been  encountered 
with  2.3  fig  NH3.(;J) 

5.0  Precision  and  Accuracy. 

5.1  The  precision  of  the  analysis  is  4.6 
percent  (at  the  95  percent  confidence  level) 
based  on  the  analysis  of  standard  sulfite 
samples. (7(7) 

5.2  Collaborative  test  results  [14]  based  on 
the  analysis  of  synthetic  test  atmospheres 
(SOa  in  scrubbed  air)  using  the  24-hour 
sampling  procedure  and  the  sulfite-TCM 
calibration  procedure  show  that: 

•  The  replication  error  varies  Hnearly  with 
concentration  from  ±2.5  ftg/m'at 
concentrations  of  100  fig/m'to  ±7fig/m' 
at  concentrations  of  400  fig/m^ 

•  The  day-to-day  variability  within  an 
individual  laboratory  (repeatability)  varies 
linearly  with  concentration  from  ±18.1  fig/ 
m* at  levels  of  100  fig/m'  to  ±50.9  fig/m'  at 
levels  of  400  fig/m'. 

•  The  day-to-day  variability  between  two  or 
more  laboratories  (reproducibility)  varies 
linearly  with  concentration  from  ±36.9  fig/ 
m'at  levels  oflOOfig/m' to  ±103.5  fig/m' 
at  levels  of  400  fig/m*. 


•  The  method  has  a  concentration-dependent 
bias,  which  becon»es  signfficant  at  the  95 
percent  confidence  lev^  at  the  high 
concentration  leveL  Observed  values  lend 
to  be  k)wer  thi»n  the  expected  SOj 
concentration  leveL 

6.0  Stability. 

6.1  By  samphng  in  a  controlled 
temperature  environment  of  15'  ±10°  C, 
greater  than  98.9  percent  of  the  SOi-TCM 
complex  is  retained  at  the  completion  of 
sampling.  (75|  If  kept  at  5°  C  following  the 
completion  of  sampling,  the  collected  sample 
has  been  found  to  be  stable  for  up  to  30 
days.(70)  The  presence  of  EDTA  enhances 
the  stability  of  SO2  in  the  TCM  solution  and 
the  rate  of  decay  is  independent  of  the 
concentration  of  SOi.(76) 

7.0  Apparatus. 

7.1  Sampling. 

7.1.1  Sample  probe:  A  sample  probe 
meeting  the  requirements  of  Section  7  of  40 
CFR  Part  58.  Appendix  E  (Teflon'  or  glass 
with  residence  time  less  than  20  sec.)  is  used 
to  transport  ambient  air  to  the  sampling  train 
location.  The  end  of  the  probe  should  be 
designed  or  oriented  to  preclude  the  sampling 
of  precipitation,  large  particles,  etc.  A 
suitable  probe  can  be  constructed  from 
Teflon*  tubing  connected  to  an  inverted 
funnel. 

7.1.2  Absorber — short-term  sampling:  An 
all  glass  midget  impinger  having  a  solution 
capacity  of  30  mL  and  a  stem  clearance  of 
4±1  mm  from  the  bottom  of  the  vessel  is 
used  for  samplying  periods  of  30  minutes  and 
1  hour  (or  any  period  considerably  less  than 
24  hours).  Such  an  impinger  is  shown  in 
Figure  1.  These  impingers  are  commercially 
available  from  distributors  such  as  Ace 
Glass.  Incorporated. 

7.1 .3  Ah.sorher — J-i-fiaiy  saiiiplins;:  A 
polypropylene  tube  32  mm  in  diameter  and 
164  mm  long  (available  from  Bel  .\t\  Products. 
Pequammock,  NJ)  Is  used  as  the  absorber. 
The  cap  of  the  absorber  must  be  a 
polypropylene  cap  with  two  ports  (rubber 
stoppers  are  unacceptable  because  the 
absorbing  reagent  can  react  with  the  stopper 
to  yield  erroneously  high  SOj 
concentrations).  A  glass  impinger  stem,  6  mm 
in  dia.Tieter  and  158  mm  long,  is  inserted  into 
one  port  of  the  absorber  cap.  The  tip  of  the 
stem  is  tapered  to  a  small  diameter  orifice 
(0.4±0.1  mm)  such  that  a  .No.  79  jeweler's 
drill  bit  will  pass  through  the  opening  but  a 
No.  78  drill  bit  will  not.  Clearance  from  the 
bottom  of  the  absorber  to  the  tip  of  the  stem 
must  be  6±2  mm.  Glass  stems  can  be 
fabricated  by  any  reputable  glass  blower  or 
can  be  obtained  from  a  scientific  supply  firm. 
Upon  receipt,  the  orifice  test  should  be 
performed  to  verify  the  orifice  size.  The  50 
mL  volume  level  should  be  permanently 
marked  on  the  absorber.  The  assembled 
absorber  is  shown  in  Figure  2. 

7.1.4  Moisture  trap:  A  moisture  trap 
constructed  of  a  glass  trap  as  shown  in  Figure 

1  or  a  polypropylene  tube  as  shown  in  Figure 

2  is  placed  between  the  absorber  tube  and 
flow  control  device  to  prevent  entrained 
liquid  from  reaching  the  flow  control  device. 
The  tube  is  packed  with  indicating  silica  gel 
as  shown  in  Figiu%  2.  Glass  wool  may  be 
substituted  for  silica  gel  when  collecting 
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shiirt  lerm  samples  (1  hour  or  less)  ds  shown 
in  Figure  1.  or  for  lonj?  ti  rni  |J4  hour)  samples 
if  How  I  hanses  are  not  roulinilv  encountered. 

7  I  5     Cap  seals:  The  aljsnrlirr  and 
iniHsttire  trap  caps  must  sccil  sri  urely  to 
pii'wnl  leaks  durinj;  use   Heiil  shrink 
m.deruil  as  shown  in  l.iiJC  2  can  be  used  to 
reldiri  the  cap  seals  if  there  is  any  chance  of 
ihe  ( .ips  coming  loose  during  sampling. 
shipment,  or  storage. 
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7.1.6  Flow  control  device:  A  calibrated 
rotameter  and  needle  valve  combination 
capable  of  maintaining  and  measuring  air 
flow  to  within  ±2  percent  is  suitable  for 
short-term  sampling  but  may  not  be  used  for 
long-term  sampling.  A  critical  orifice  can  be 
used  for  regulating  flow  rate  for  both  long- 
term  and  short-term  sampling.  A  22-gauge 
hypodermic  needle  25  mm  long  may  be  used 
as  a  critical  orifice  to  yield  a  flow  rate  of 
approximately  1  L/min  for  a  30-minute 
sampling  period.  When  sampling  for  1  hour,  a 
23  gauge  hypodermic  needle  16  mm  in  length 
will  provide  a  flow  rate  of  approximately  0.5 
L/min.  Flow  control  for  a  24-hour  sample  may 
be  provided  by  a  27-gauge  hypodermic  needle 
critical  orifice  that  is  9.5  mm  in  length.  The 
flow  rate  should  be  in  the  range  of  0.18  to  0.22 
L/min. 

7.1.7  Flow  measurement  device:  Device 
calibrated  as  specified  in  9.4.1  and  used  to 
measure  sample  flow  rate  at  the  monitoring 

site. 

7.1.8  Membrane  particle  filter:  A 
membrane  filter  of  0.8  to  2  fim  porosity  is 
used  to  protect  the  flow  controller  from 
particles  during  long-term  sampling.  This  item 
is  optional  for  short-term  sampling. 

7.1 .9  Vacuum  pump:  A  vacuum  pump 
equipped  with  a  vacuum  gauge  and  capable 
of  maintaining  at  least  70  kPa  (0.7  atm) 
vacuum  differential  across  the  flow  control 
device  at  the  specified  flow  rate  is  required 
for  sampling. 

7.1 .10  Temperature  control  device:  The 
temperature  of  the  absorbing  solution  during 
sampling  must  be  maintained  at  15"  ±10°  C. 
As  soon  possible  following  sampling  and 
until  analysis,  the  temperature  of  the 
collected  sample  must  be  maintained  at  5° 
±5'  C.  Where  an  extended  period  of  time 
may  elapse  before  the  collected  sample  can 
be  moved  to  the  lower  storage  temperature,  a 
collection  temperature  near  the  lower  limit  of 
the  15  ±  10°  C  range  should  be  used  to 
minimize  losses  during  this  period. 
Thermoelectric  coolers  speciflcally  designed 
for  this  temperature  control  are  available 
commercially  and  normally  operate  in  the 
range  of  5*  to  15°  C.  Small  refrigerators  can 
be  modified  to  provide  the  required 
temperature  control;  however,  inlet  lines 
must  be  insulated  from  the  lower 
temperatures  to  prevent  condensation  when 
sampling  under  humid  conditions.  A  small 
heating  pad  may  be  necessary  when 
sampling  at  low  temperatures  (<7°  C)  to 
prevent  the  absorbing  solution  from 
freezing./77/ 

7.1 .11  Sampling  train  container  The 
absorbing  solution  must  be  shielded  from 
light  during  and  after  sampling.  Most 
commercially  available  sampler  trains  are 
enclosed  in  a  light-proof  box. 

7.1.12  Timer:  A  timer  is  recommended  to 
initiate  and  to  stop  sampling  for  the  24-hour 
period.  The  timer  is  not  a  required  piece  of 
equipment;  however,  without  the  timer  a 
technician  would  be  required  to  start  and 
stop  the  sampling  manually.  An  elapsed  time 
meter  is  also  recommended  to  determine  the 
duration  of  the  sampling  period. 

7.2    Shipping. 

7.2.1    Shipping  container  A  shipping 
container  that  can  maintain  a  temperature  of 


5°  ±5°  C  is  used  for  transporting  the  sample 
from  the  collection  site  to  the  analytical 
laboratory.  Ice  coolers  or  refrigerated 
shipping  containers  have  been  found  to  be 
satisfactory.  The  use  of  eutectic  cold  packs 
instead  of  ice  will  give  a  more  stable 
temperature  control.  Such  equipment  is 
available  from  Cole-Parmer  Company.  7425 
North  Oak  Park  Avenue,  Chicago,  IL  60648. 

7.3    Analysis. 

7.3.1    Spectrophotometer:  A 
spectrophotometer  suitable  for  measurement 
of  absorbances  at  548  nm  with  an  effective 
spectral  bandwidth  of  less  than  15  nm  is 
required  for  analysis.  If  the 
spectrophotometer  reads  out  in 
transmittance,  convert  to  absorbance  as 
follows: 

A  =  log,o(l/T)  (1) 

where: 

A  =  Absorbance.  and 

T=  transmittance  (0<T<1), 

A  standard  wavelength  filter  traceable  to 
the  National  Bureau  of  Standards  is  used  to 
verify  the  wavelength  calibration  according 
to  the  procedure  enclosed  with  the  filter.  The 
wavelength  calibration  must  be  verified  upon 
initial  receipt  of  the  instrument  and  after 
each  180  hours  of  normal  use  or  every  6 
months,  whichever  occurs  first. 

7.3.2  Spectrophotometer  cells:  A  set  of  1- 
cm  path  length  cells  suitable  for  use  in  the 
visible  region  is  used  during  analysis.  If  the 
cells  are  unmatched,  a  matching  correction 
factor  must  be  determined  according  to 
Section  10.1. 

7.3.3  Temperature  control  device:  The 
color  development  step  during  analysis  must 
be  conducted  in  an  environment  that  is  in  the 
range  of  20°  to  30°  C  and  controlled  to  ±1°  C. 
Both  calibration  and  sample  analysis  must  be 
performed  under  identical  conditions  (within 
1'  C).  Adequate  temperature  control  may  be 
obtained  by  means  of  constant  temperature 
baths,  water  baths  with  manual  temperature 
control,  or  temperature  controlled  rooms. 

7.3.4  Glassware:  Class  A  volumetric 
glassware  of  various  capacities  is  required 
for  preparing  and  standardizing  reagents  and 
standards  and  for  dispensing  solutions  during 
analysis.  These  included  pipets,  volumetric 
flasks,  and  burets. 

7.3.5  rCAf  waste  receptacle:  A  glass 
waste  receptacle  is  required  for  the  storage  of 
spent  TCM  solution.  This  vessel  should  be 
Stoppered  and  stored  in  a  hood  at  all  times. 

8.0  Reagents. 

8.1  Sampling. 

8.1.1    Distilled  water:  Purity  of  distilled 
water  must  be  verified  by  the  following 
procedure:(75) 

•  Place  0.20  mL  of  potassium  permanganate 
solution  (0.316  g/L),  500  mL  of  distilled 
water,  and  ImL  of  concentrated  sulfuric 
acid  in  a  chemically  resistant  glass  bottle, 
stopper  the  bottle,  and  allow  to  stand. 

•  If  the  permanganate  color  (pink)  does  not 
disappear  completely  after  a  period  of  1 
hour  at  room  temperature,  the  water  is 
suitable  for  use. 

•  If  the  permanganate  color  does  disappear, 
the  water  can  be  purified  by  redistilling 
with  one  crystal  each  of  barium  hydroxide 
and  potassium  permanganate  in  an  all 
glass  still. 


8.1.2    Absorbing  reagent  (0.04  M  potassium 
tetrachloromercurate  [TCM]):  Dissolve  10.86  g 
mercuric  chloride,  0.066  g  EDTA.  and  6.0  g 
potassium  chloride  in  distilled  water  and 
dilute  to  volume  with  distilled  water  in  a 
1.000-mL  volumetric  flask.  {Caution:  Mercuric 
chloride  is  highly  poisonous.  If  spilled  on 
skin,  flush  with  water  immediately.)  The  pH 
of  this  reagent  should  be  between  3.0  and  5.0 
[10]  Check  the  pH  of  the  absorbing  solution 
by  using  pH  indicating  paper  or  a  pH  meter.  If 
the  pH  of  the  solution  is  not  between  3.0  and 
5.0.  dispose  of  the  solution  according  to  one 
of  the  disposal  techniques  described  in 
Section  13.0.  The  absorbing  reagent  is 
normally  stable  for  6  months.  If  a  precipitate 
forms,  dispose  of  the  reagent  according  to 
one  of  the  procedures  described  in  Section 
13.0. 

8.2    Analysis. 

8.2.1  Sulfamic  acid  (0.6%):  Dissolve  0.6  g 
sulfamic  acid  in  100  mL  distilled  water. 
Perpare  fresh  daily. 

8.2.2  Formaldehyde  (0.2%):  Dilute  5  mL 
formaldehyde  solution  (36  to  38  percent)  to 
1.000  mL  with  distilled  water.  Prepare  fresh 
daily. 

8.2.3  Stock  iodine  solution  (0.1  N):  Place 
12.7  g  resublimed  iodine  in  a  250-mL  beaker 
and  add  40  g  potassium  iodide  and  25  mL 
water.  Stir  until  dissolved,  transfer  to  a  1.000 
mL  volumetric  flask  and  dilute  to  volume 
with  distilled  water. 

8.2.4  Iodine  solution  (0.01  N):  Prepare 
approximately  0.01  N  iodine  solution  by 
diluting  50  mL  of  stock  iodine  solution 
(Section  8.2.3)  to  500  mL  with  distilled  water. 

8.2.5  Starch  indicator  solution:  Tritura  le 
0.4  g  soluble  starch  and  0.002  g  mercuric 
iodide  (preservative)  with  enough  distilled 
water  to  form  a  paste.  Add  the  paste  slowly 
to  200  mL  of  boiling  distilled  water  and 
continue  boiling  until  clear.  Cool  and  transfer 
the  solution  to  a  glass  stopperd  bottle. 

8.2.6  1  N  hydrochloric  acid:  Slowly  and 
while  stirring,  add  86  mL  of  concentrated 
hydrochloric  acid  to  500  mL  of  distilled  water. 
Allow  to  cool  and  dilute  to  1.000  mL  with 
distilled  water. 

8.2.7  Potassium  iodate  solution: 
Accurately  weigh  to  the  nearest  0.1  mg,  1.5  g 
(record  weight)  of  primary  standard  grade 
potassium  iodate  that  has  been  previously 
dried  at  180°  C  for  at  least  3  hours  and  cooled 
in  a  dessicator.  Dissolve,  then  dilute  to 
volume  in  a  500-mL  volumetric  flask  with 
distilled  water. 

8.2.8  Stock  sodium  thiosulfate  solution 
(0.1  N):  Prepare  a  stock  solution  by  dissolving 
25  g  sodium  thiosulfate  (Na2S2C)a-5HsO)  in 
1.000  mL  freshly  boiled,  cooled,  distilled 
water  and  adding  0.1  g  sodium  carbonate  to 
the  solution.  Allow  the  solution  to  stand  at 
least  1  day  before  standardizing.  To 
standardize,  accurately  pipet  50  mL  of 
potassium  iodate  solution  (Section  8.2.7)  into 
a  500-mL  iodine  flask  and  add  2.0  g  of 
potassium  iodide  and  10  mL  of  1  N  NCI. 
Stopper  the  flask  and  allow  to  stand  for  5 
minutes.  Titrate  the  solution  with  stock 
sodium  thiosulfate  solution  (Section  8.2.8)  to 

8  pale  yellow  color.  Add  5  mL  of  starch 
solution  (Section  8.2.5)  and  titrate  until  the 
blue  color  just  disappears.  Calculate  the 
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normality  (NJ  of  the  stock  sodium  thiosulfate 
solution  as  follows: 


W 


(2) 


where: 

M  =  volume  of  thiosulfate  required  in  mL.  and 
W  =  weight  of  potassium  iodate  in  g 
(recorded  weight  in  Section  8.2.7). 

10 '  (conversion  of  g  to  mgj 

■^  0.1  (fraction  iodate  used) 

35.67  (equivalent  weight  of 

potassium  iodate) 

8.2.9     Working  sodium  thiosulfulr  titrant 
(0.01  N):  Accurately  pipet  100  mL  of  stock 
sodium  thiosulfate  solution  (Section  8.2  8) 
into  a  l.OOO-mL  volumetric  flask  and  dilute  to 
volume  with  freshly  boiled,  cooled,  distilled 
water.  Calculate  the  normality  of  the  working 
sodium  thiosidfate  titrant  (Nt)  as  follows; 


Nt=Ns  «  0  100 
8.2.10    Standardized  sulfite  scih 


(3) 

^^  for 

the  preparation  of  working  sulfite-  iCM 
solution.  Dissolve  0  30  g  sodium  mftaiMSulfile 
(NajSiO,)  or  0.40  g  sodium  sulfite  |\aiSOi)  in 
500  mL  of  recently  boiled,  cooled,  dis'illed 
wafer.  (Sulfite  solution  is  unstable  it  is 
therefore  important  to  use  water  of  the 
highest  purity  to  minimize  this  instrihility  ) 
This  solution  contains  the  equivdienl  of  ,320 
to  400  Jig  SO,/mL  The  actual  cone  cnlration 
of  the  solution  is  determined  by  adding 
excess  iodine  and  beck-titrating  with 
standard  sodium  thiosulfate  solution    To 
back-titrate,  pipet  50  mL  of  the  O.m  \  iodine 
solution  (Section  8.2.4)  into  each  of  two  500- 
mL  iodine  flasks  (A  and  B).  To  flasiv  .A 
(blankl  add  25  mL  distilled  water  d;id  to 
flask  B  (sample]  pipel  25  mL  sulfite  solution 
Stopper  the  flasks  and  allow  to  stand  for  5 
minutes.  Prepare  the  working  sulfite-  ICM 
solution  (Section  8.2.11)  immediatelv  prior  to 
adding  the  iodine  solution  to  the  flasks.  Using 
a  buret  containing  standardized  U  iil  .\ 
thiosulfate  titrant  (Se(  tion  8.2,9|.  titrate  the 
solution  ,n  each  flask  to  a  pale  veilnw  color 
Then  add  5  mL  starch  solution  (Sx'i  Hon  8.2.5) 
and  continue  the  titraiMn  until  the  l)iue  color 
just  disappears. 

8.2.11      ^Vurking  >...-.re-TCM  =i'...:  on. 
Accura;ely  pipet  5  ir.L  of  the  standard  sulfite 
solution  (Section  8.2.101  into  a  25*l-rnL 
volumet;i(   flask  and  dilute  to  voiume  with 
0.04  M  ICM  Calcui.ile  :he  cuncft:!id'i'>n  of 
sulfur  dioxide  in  the  Wijrking  sol,.'  ,<;•.  as 
follows. 


C,,MM.  l>igSO,  mLl 
(A-B)|\tH32.0OO| 


25 


II  t)2 


H) 


where 

A  =  volume  of  thiosulfate  titrant  required  for 

the  blank.  mL: 
B  =  volume  of  thiosulfate  titrant  required  for 

the  sample,  mL, 
NT  =  normality  of  the  thiosulfate  t;irant,  from 

equation  (3); 


32iOOO  =  milljequivalent  weight  of  SO,,  fig; 
25  =  volume  of  standard  sulfite  solution.  mU 

and 
0.02=  dilution  factor. 

This  solution  ig  stable  for  30  days  if  kept  at 
5   C.  "If  not  kept  at  5°  C.  prepare  fresh  daily. 

8J.1 2  Purified paramsaniline  fPRA)  stock 
sofution  (0.2%  nominal): 

8  2  12  1     Uye  specifications — 

•  The  dye  must  have  a  maximum  absorbance 
at  a  wavelength  of  540  nm  when  assayed  in 
a  buffered  solution  of  0  1  M  .sodium 
acetate-acetic  acid; 

•  The  absorbance  of  the  reagent  blank, 
which  18  temperature  sensitive  (0.015 
absorbance  unit/    C).  must  not  exceed 

0  170  at  2J   C  with  a  1  cm  optical  path 
length  wIkii  the  blank  is  prepared 
according  to  the  specified  procedure: 

•  The  calibration  cur\e  (Section  10  0)  must 
have  a  slope  equal  to  0 U'tO  +  O  002 
absorbance  unit//ig  SO.  with  a  1-cm 
optical  path  length  when  the  dye  is  pure 
and  the  sulfite  solution  is  properly 
standardized. 

8  2.12.2     Prvparution  u'  .s/ixJ.  PR.\ 
si'lution  —  !\  specially  purified  (99  to  lUO 
percent  pure)  solution  of  pararosanilme, 
which  meets  the  above  specification.s   is 
conimercially  available  in  the  required  0.20 
percent  concentration  (Marleco  Co  ). 
Alternatively,  the  dye  may  be  purified,  a 
stock  solution  prepared,  and  then  assayed 
according  to  the  procedure  as  described 
below /n// 

8.2.12.3     Punficutinn  procedure  for  PRA  — 

1  Place  100  mL  each  of  1-butanol  and  1  N 
HCI  in  a  large  separalory  funnel  (2.50-mL)  and 
allow  to  equilibrate.  Note  Certain  bali.hes  of 
1  butanol  contain  oxidants  thai  create  an  SO, 
demand.  Before  using,  check  by  placing  20  mL 
of  1 -butanol  and  5  mL  of  21)  percent 
potassium  lotiide  (Kl)  solution  m  a  50-niL 
separalory  funnel  and  shake  thoroughly.  If  a 
vellow  color  appears  in  the  alcohol  phase, 
redistill  the  1-butanol  from  silver  o\ide  and 
collect  the  middle  fraction  or  purch.ise  a  new 
supply  of  1-butanol 

2.  Weigh  100  mg  of  pararosanilme 
h\dro(.hloruie  dye  (PR.\i  in  a  small  beaker 
AJd  ,50  mL  of  the  equilibrated  acid  (dr.tin  in 
acid  from  the  bottom  of  the  separalorv  funnel 
m  I.)  to  the  beaker  and  let  stand  for  several 
minutes  Discard  the  remaining  acid  phase  in 
the  separalory  funnel 

3.  To  a  125  ml.  separ.i'nrv  funnel   add  'lO 
ml.  of  the  equilibrated  1  butanol  (draw  the  1 
butanol  from  the  lop  of  the  separalory  funnel 
in  1  I  Transfer  the  acid  solution  (from  2) 
(onlaining  the  dye  to  the  funnel  and  shake 

(  arefully  to  extract  The  v  lolel  impurity  will 
tiansfer  to  the  organic  phase 

4  Transfer  the  lower  aqueous  phase  into 
antither  separalory  fumiel,  add  20  mL  of 
equilibrated  1  butanol.  and  extract  again 

5  Repeat  the  extraction  procedure  with 
three  more  U)  ml.  portions  of  equilibrated  1- 
butanol 

6.  After  the  final  extraction,  filter  the  acid 
phase  through  a  cotton  plug  into  a  50-mL 
voluirielric  flask  and  bring  to  volume  with  1  N 


HCJ.  This  stock  reagent  will  be  a  yellowish 
red. 

7  To  check  the  purify  of  the  PRA,  perform 
the  assay  and  adjustment  of  concentration 
(Section  8.2.12.4)  and  prepare  a  reagent  blank 
(Section  11.2):  the  absorbance  of  this  reagent 
blank  at  540  nm  should  be  less  than  0.170  at 
22°  C.  If  the  absorbance  is  greater  than  0.170 
under  these  conditions,  further  extractions 
should  be  performed. 

8.2.12.4    PRA  assay  procedure — The 
concentration  of  pararosaniline 
hydrochloride  (PRA)  need  be  assayed  only 
once  after  purification.  It  is  also 
recommended  that  commercial  solutions  of 
pararosaniline  be  assayed  when  first 
purchased.  The  assay  procedure  is  as 
follows:/iOy 

1.  Prepare  1  M  acetate-acetic  and  buffer 
stock  solution  with  a  pll  of  4.79  by  dissolving 
13.61  g  of  sodium  acetate  tnhydrate  in 
distilled  water  in  a  100-mL  volumetric  flask. 
Add  5.70  mL  of  glacial  acetic  acid  and  dilute 
to  volume  with  distilled  water. 

2  Pipet  1  mL  of  the  stock  PRA  solution 
obtained  from  the  purification  process  or 
from  a  commercial  source  into  a  l(X)-mL 
volumetric  flask  and  dilute  to  vcilume  with 
distilled  water. 

3,  Transfer  a  5-niL  aliquot  of  the  diluted 
PRA  solution  from  2.  Into  a  50-mL  volumetric 
flask  Add  5mL  of  1  M  acetate-acetic  acid 
buffer  solution  from  1,  and  dilute  the  mixture 
to  volume  with  distilled  water  Let  the 
mixture  stand  for  1  hour 

4  Measure  the  absorbance  of  the  above 
solution  at  540  nm  with  a  spectrophotometer 
.iKainst  a  distilled  water  reference  Compute 
the  percent. ige  of  nominal  concentration  of 
PRA  bv 


".,  PRA  = 


AjcK 
VV 


where 

A  =  measured  absorbance  of  the  final  mixture 

(absorbance  units); 
VV  ^  weight  in  grams  of  the  PRA  dye  used  in 
the  assay  to  prepare  50  mL  of  stock 
soluMon  (for  example.  0.100  g  of  dye  was 
used  to  prepare  50  mL  of  solution  in  the 
purifu  .ition  procedure;  when  obtained 
from  commercial  sources,  use  the  stated 
concentration  to  compute  W;  for  98% 
PRA.  W=  098g,);  and 
k.  =  21.3  for  spectrophotometers  having  a 
spei  iral  bandwidth  of  less  than  15  nm 
and  a  p.ith  length  of  1  cni- 
8  2  13      Pararosandine  reagent  To  a  250- 
mL  volumetric  flask,  add  20  mL  of  stock  PRA 
solution  Add  an  additional  0.2  mL  of  stock 
solution  for  each  percentage  that  the  stock 
assay  s  below  100  percent.  Then  add  25  ml,  of 
3  M  phosphoric  acid  and  dilute  to  volume 
w  ilh  distilled  water.  The  reagent  is  stable  for 
at  least  9  months.  Store  away  from  heat  and 
light 

9.0  Sampling  Procedure 

9.1  General  Considerations.  Procedures 
are  described  for  short-term  sampling  (30- 
minute  and  1-hour)  and  for  long-term 
sampling  (24-hour).  Different  combinations  of 
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absorbing  reagent  volume,  sampling  rate,  and 
sampling  time  can  be  selected  to  meet  special 
needs.  For  combinations  other  than  those 
specifically  described,  the  conditions  must  be 
adjusted  so  that  linearity  is  maintained 
between  absorbance  and  concentration  over 
the  dynamic  range.  Absorbing  reagent 
volumes  less  than  10  mL  are  not 
-■ecommended.  The  collection  efficiency  is 
above  98  percent  for  the  conditions 
described;  however,  the  efficiency  may  be 
substantially  lower  when  sampling 
( oncenfrations  below  25^LySO^/m\[89] 

9.2    30-Minute  and  1-Hour  Sampling.  Place 
10  mL  of  TCM  absorbing  reagent  in  a  midget 
impinger  and  seal  the  impinger  with  a  thin 
film  of  silicon  stopcock  grease  (around  the 
jjround  glass  joint).  Insert  the  sealed  impinger 
into  the  sampling  train  as  shown  in  Figure  1, 
m.iking  sure  that  all  connections  between  the 
viirioiis  components  are  leak  tight. 
Greiisfiess  ball  joint  fittings,  heat  shrinkable 
Toflon"  tubing,  or  Teflon"  tube  fittings  may 
l)t'  used  to  attain  leakfree  conditions  for 
portions  of  the  sampling  train  that  come  into 
conlacl  with  air  containing  SOi.  Shield  the 
.il).si)rbing  reagent  from  direct  sunlight  by 
covering  the  impinger  with  aluminum  foil  or 
Ijy  enclosing  the  sampling  train  in  a  light- 
[)r<)of  box.  Determine  the  flow  rate  according 
111  Section  9.4.2.  Collect  the  sample  at  1±0.10 


L/min  for  aO-mmute  sampling  or  0.500  ±0.05 
L/min  for  1-hour  sampling.  Record  the  exact 
sampling  time  in  minutes,  as  the  sample 
volume  will  later  be  determined  using  the 
sampling  flow  rate  and  the  sampling  time. 
Record  the  atmospheric  pressure  and 
temperature. 

9.3    24-Hour  Sampling.  Place  50  mL  of 
TCM  absorbing  solution  in  a  large  absorber, 
close  the  cap,  and,  if  needed,  apply  the  heat 
shrink  material  as  shown  in  Figure  3.  Verify 
that  the  reagent  level  is  at  the  50  mL  raark  on 
the  absorber.  Insert  the  sealed  absorber  into 
the  sampling  train  as  shown  in  Figure  2.  At 
this  time  verify  that  the  absorber  temperature 
is  controlled  to  15±110°  C.  During  sampling, 
the  absorber  temperature  must  be  controlled 
to  prevent  decomposition  of  the  collected 
complex.  From  the  onset  of  sampling  untii 
analysis.,  the  absorbing  solution  must  be 
protected  from  direct  sunlight.  Determine  !he 
flow  rate  according  to  Section  9.4.2.  Collect 
the  sample  for  24  hours  from  midnight  to 
midnight  at  a  flow  rate  of  0.200±0.020  L/min. 
A  start/stop  timer  is  helpful  for  initi.iting  and 
stopping  sampling  a.nd  an  elapsed  time  meter 
will  be  useful  for  determining  the  sampling 
time. 
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9.4     Flow  Measurement. 

9.4.1  Calibration:  Flow  measuring  devices 
used  for  the  on-site  flow  measurements 
required  in  9.4.2  must  be  calibrated  against  a 
reliable  flow  or  volume  standard  such  as  an 
NBS  traceable  bubble  flowmeter  or 
calibrated  wet  test  meter.  Rotameters  or 
critical  orifices  used  in  the  sampling  train 
may  be  calibrated,  if  desired,  as  a  quality 
control  check,  but  such  calibration  shall  not 
replace  the  on-site  flow  measurements 
required  by  9.4.2.  In-line  rotameters,  if  they 
are  to  be  calibrated,  should  be  calibrated  in 
.situ,  with  the  appropriate  volume  of  solution 
in  the  absorber. 

9.4.2  Determination  of  flow  rate  at 
sampling  site:  For  short-term  samples,  the 
standard  How  rate  is  determined  at  the 
sampling  site  at  the  initiation  and  completion 
of  sample  collection  with  a  calibrated  flow 
measuring  device  connected  to  the  inlet  of 
the  absorber.  For  24-hour  samples,  the 
standard  flow  rate  is  determined  at  the  time 
the  absorber  is  placed  in  the  sampling  train 
and  again  when  the  absorber  is  removed 
from  the  train  for  shipment  to  the  analytical 
laboratory  with  a  calibrated  flow  measuring 
device  connected  to  the  inlet  of  the  sampling 
train.  The  flow  rate  determination  must  be 
made  with  all  components  of  the  sampling 
system  in  operation  (e.g..  the  absorber 
temperature  controller  and  any  sample  box 
healers  must  also  be  operating).  Equation  6 
may  be  used  to  determine  the  standard  flow 
rale  when  a  calibrated  positive  displacement 
meter  is  used  as  the  flow  measuring  device. 
Other  types  of  calibrated  flow  measuring 
devices  may  also  be  used  to  determine  the 
flow  rate  at  the  sampling  site  provided  that 
the  user  applies  any  appropriate  corrections 
to  devices  for  which  output  is  dependent  on 
temperature  or  pressure. 

I 


298.16 


|T^.,„.,  +  273.1H) 


m 


where: 

Q»td=  flow  rate  at  standard  conditions,  std  L/ 

mm  (25'  C  and  760  mm  Hg); 
Q«ci  — flow  rate  at  monitoring  site  conditions, 

L/min: 

Po  -  barometric  pressure  at  monitoring  site 

conditions,  mm  Hg  or  kPa; 
RM  =  fractional  relative  humidity  of  the  air 

being  measured; 

Ph50=  vapor  pressure  of  water  at  the 
temperature  of  the  air  in  the  flow  or 
volume  standard,  in  the  same  units  as  Pb, 
(for  wet  volume  standards  only,  i.e., 
bubble  flowmeter  or  wet  test  meter;  for 
dry  standards,  i.e.,  dry  test  meter, 
P,^  =  0); 

Pit<i  =  standard  barometric  pressure,  in  the 
same  units  as  P^  (760  mm  Hg  or  101  kPa); 
and 

Tni««  =  temperature  of  the  air  in  the  flow  or 
volume  standard,  'C  (e.g..  bubble 
flowmeter). 


If  a  barometer  ts  not  available,  the 
following  equation  may  be  used  to  determine 
the  barometric  pressure: 

Pb  =  760-  .078(H)  mm  Hg  or 
Pfc=101-xn(H)kPa  (7) 

where; 

H  =  sampling  site  elevation  above  sea  level  in 
meters. 
If  the  initial  flow  rate  (Q,)  differs  from  the 
flow  rate  of  the  criticai  oriiSce  or  the  flow  rate 
indicated  by  the  flowmeter  in  the  sampling 
train  (Q,)  by  more  than  5  percent  as 
determined  by  equation  (8).  check  for  leaks 
and  redetermine  Q^ 


%Diff=9LQixi00 


(«! 


Invalidate  the  sample  if  the  difference 
between  the  initial  (Q,)  and  final  (Qt)  flow 
rates  is  more  than  5  percent  as  determined  by 
equation  (9) 


%  Diff 


.Q.-Q. 
Q. 


xlOO 


19) 


9.5    Sample  Storage  and  Shipment. 
Remove  the  impinger  or  absorber  from  the 
sampling  train  and  stopper  immediately. 
Verify  that  the  temperature  of  the  absorber  is 
not  above  25  C.  Mark  the  level  of  the 
solution  with  a  temporary  (e.g..  grease  pencil) 
mark.  If  the  sample  will  not  be  analyzed 
within  12  hours  of  sampling,  it  must  be  stoned 
at  5°  ±5°  C  until  analysis.  Analysis  must 
occur  within  30  days.  If  the  sample  is 
transported  or  shipped  for  a  period  cxceedins 
12  hours,  it  is  recommended  that  thermal 
coolers  using  eutectic  ice  packs,  refrigerated 
shipping  containers,  etc.,  be  used  for  periods 
up  to  48  hours.  (77)  Measure  the  temperature 
of  the  absorber  solution  when  the  .shipment  is 
received.  Invalidate  the  sample  if  the 
temperature  is  above  10°  C.  Store  the  sample 
at  5'  ±5°  C  until  it  is  analyzed. 

10.0  Analytical  Calibration. 

10.1  Spectrophotometer  Cell  Matching.  If 
unmatched  spectrophotometer  cells  are  used. 
an  absorbance  correction  factor  must  be 
determined  as  follows: 

1.  Fill  all  cells  with  distilled  water  and 
designate  the  one  that  has  the  lowest 
absorbance  at  548  nm  as  the  reference.  |1  his 
reference  cell  should  be  marked  as  such  and 
continually  used  for  this  purpose  ihnuishuut 
all  future  analyses  ) 

2.  Zero  the  spectrophotometer  with  the 
reference  cell. 

3.  Determine  the  absorbance  of  the 
remaining  cells  (A^)  in  relation  to  the 
reference  cell  and  record  these  values  for 
future  use.  Mark  all  cells  in  a  manner  that 
adequately  identifies  the  correction. 

The  corrected  absorbance  future  analyses 
using  each  cell  is  determining  as  follows: 

A  =  A„b,-A,  (10) 

where; 

A  =  corrected  absorbance. 

=Ao»,= uncorrected  absorbance,  and 

=A,=cell  correction. 

10.2  Static  Calibration  Procedure  (Option 
1).  Prepare  a  dilute  working  sulfite-TCM 


solution  by  diluting  10  mL  of  the  working 
sulfite-TCM  solution  (Section  8.2.11)  to  100 
mL  with  TCM  absorbing  reagent.  Following 
the  table  below,  accurately  pipet  the 
indicated  volumes  of  the  sulfite-TCM 
solutions  into  a  series  of  25-mL  volumetric 
flasks.  Add  TCM  absorbirig  reagent  as 
indicated  to  bring  the  volume  in  each  flask  to 
10  mL. 


Sulfite  sotukon 


Woriung 

Woflong „.._ 

WorVmg  

Dilule  WOI4MW) 

OMule  wofking 

Dilute  nvofkmg 


Vokne 

ot  sulBle- 

TOM 


ot  TCM.  =*-'' 


mL 


ao 

20  I 

ra.o  I 

00  ] 


€J0 
7£ 
80 
00 
SdO 
10.0 


216 

144 

7i 

3.6 

00 


^  Ba90d  on  irartoNQ  9i4Mb-TCM  mJuHuii  oonoBnirsbon  '^ 
7  2  tig  SO^'H*. ; »)«  ackial  KM  ii«  SO;  niusi  be  catcuMaO  usng 
equation  1 )  below 


To  each  virftiinetric  ffask.  add  1  mL  OJfi% 
sulfamic  add  (Section  8.2.1),  accurately  pipet 
2  mL  0.2%  formaldehyde  sohition  (Section 
8.2.2).  then  add  5  mL  pararosaniline  solution 
(Section  8.2.13).  Start  a  laboratory  timer  that 
has  been  set  for  30  minutes.  Bring  all  fl.isks  to 
volume  with  recently  boiled  and  cooled 
distilled  water  and  mix  thoroughly.  The  color 
must  be  developed  (during  the  30-minute 
period)  in  a  temperature  environment  in  the 
range  of  20'  to  30'  C.  which  is  controlled  to 
±°  C.  For  increased  precision,  a  constant 
temperature  bath  is  recommended  durino  the 
color  development  step.  After  30  minutes, 
determine  the  corrected  absorbance  of  e.iih 
standard  at  548  nm  asainsl  a  distilled  water 
reference  (Section  10.1).  Denote  this 
absorbance  as  (A).  Distilled  water  is  used  in" 
the  reference  ce!l  rather  than  the  reaganl 
blank  beciuse  of  the  temperature  sensiti\  ity 
of  the  re.igent  bhiiik.  C.ilculale  the  total 
microgr  ims  Sd  in  each  solution: 

>ifiSO,     Vt,„  sf.j>  C„m  s„.  •  U         !1'1 

where: 

VrtM  sii::^"  volume  of  suifine-TCM  solution 

used,  ml,: 
Vtim  s<ij  i  com  entralion  of  sulfur  (iioxide  in 

the  work!n>;  suifite-TC-Vl.  (jl-^  SO..,'ml. 

(t'rom  equation  4):  and 
D     dilution  factor  (D  =  1  lor  the  woikinj; 

:^uinte-TCM  solution:  D  =  0.1  for  llie 

diluted  working  suliite-TC.M  solution). 
A  calibration  equation  is  determined  usmc 
the  method  cf  linear  least  squares  (Section 
12.1).  The  total  micrograms  SO2  contained  in 
each  solution  is  the  x  variable,  and  the 
corrected  absorbance  (eq.  10)  associated  with 
each  solution  is  the  y  variable.  For  the 
calibration  to  be  valid,  the  slope  must  be  in 
the  range  of  0.030  -  0.002  absorbance  unil/^ig 
SO,,  the  intercept  as  determined  by  the  least 
squares  method  must  be  equal  to  or  less  than 
0.170  absorbance  unit  when  the  color  is 
developed  at  22'  C  (add  0.015  to  this  0.170 
specification  for  each  °C  above  22°  C)  and  the 
correlation  coefficient  must  be  greater  than 
0.998.  If  these  criteria  are  not  met.  it  may  be 
the  result  of  an  impure  dye  and/or  an 
improperly  standardized  sulfite-TXZM 
solution.  A  calibration  factor  (B.)  is 
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determined  by  cak  uldtinj,;  thr  m  iprm  ,r  m! 

the  slope  and  is  subsequeni'v  ustii  fui 

call  ulating  the  sample  c(in(  entratiun  (Section 

1231 

\0  3     Uynaniir  Ci:!:''urnia  Procedures 
(Option  2).  Atmospheres  containing 
iiicurately  known  concentrations  of  sulfur 
dioKide  are  prepared  usin^  permeation 
deuces.  In  the  systems  for  generating  these 
atmospheres,  the  perme.i'uin  lifvice  emits 
gaseous  SO;  at  a  known    lovs    i  onstant  rate, 
provided  the  temperature  of  the  device  is 
held  constant  (iO  1    C)  and  the  device  has 
t>een  accurately  calibrated  at  the  temperature 
of  use  The  SO,  perrTieatinjj  frcri  the  device  is 
carried  by  a  low  flow  of  drv  carntr  q.in  'h  <i 
mixing  chamber  where  it  ib  diiutci!  v\  'h  S(), 
free  air  to  the  desired  cont  iT.trciti.ni  ,hu1 
supplied  to  a  vented  manifold   .A  t>p.i<il 
system  is  shown  schematically  in  Figure  4 
and  this  system  and  other  similar  systems 
have  been  described  in  detail  by  O  Kecffe 
and  Ortman;  (19)  Scaringelh.  Frev  and 
Saltzman.  (20)  and  Scaringelli  O  Keeffe' 
Rosenberg,  and  Bell,  (:'/|  Permeation  ilev .,  rs 
may  be  prepared  or  purchased  and  in  bn'h 
cases  must  be  traceable  either  to  a  \,it:(in,.! 
Bureau  of  Standards  (NBS)  Standard 
Reference  Material  (SR.M  1625  SR.M  Uijf. 
SRM  1627)  or  to  an  NBS/EPA-approvcd 
commercially  available  Certified  Referetuc 
Material  (CRM).  CRM  s  are  descril.rd  ui 


Krft  rem  e  22,  and  a  list  of  CRM  souri  es  is 
.iwiil.iblf  from  the  address  shijwn  for 
Reference  22   A  rerommended  protoi  ol  fm 
(  ertifv  ing  a  pernuM':on  de\  ice  to  an  XBS 
SK.M  or  (KM  is  t;iwn  in  Section  2.0,7  of 
Kefereiii  c  J   lit  a  ice  permeation  rates  of  0  2  to 

0  4  fit;   !■•  '.    i.'icrl  y..-,  fldus  of  .ilioul  .'>0  !rl./ 
riiiii    ,i:ul  it.iuliou  .i.r  How   rates  iroir   I   1   to  If) 
l./ri,in  (oriven:ent!\  yield  stand, ird 
.ilniDSfihc:  cs  in  Ihr  r,ui>;e  of  2'i  tu  t.iK)  ut;  S( )., / 
ni  '(<'•("<)  to  0  230  ppm) 

II)  t  1      Ca/ihmtion  Uption  JA  (.11)  niirn.'e 
and  1  hour  samples);  Cenerate  a  series  ol  s:\ 
staiiii.ird  atmospheres  of  SO,  (eg  .  0.  50,  UMl 
200  350  ,5<K)  750  ^«'m  '|  by  adiusting  the 
dilution  Piou  i.ites  .ipphipriately    The 

1  oncenli.iifcii'  n!  S('.  in  e,n  I'  dtiT'.-isphere  is 
Calculalril  as  fnlious 


F'    ■ 


10 


where 

(.\,      I  iiiu  eiit.-.ilu)"  of  SO.,  at  stantiald 

(  onditiijiiS    uy   ni  ' 
I',      peimeatioii  rate    ^g'nun, 
Oa      n(iv%  rale  ot  dilution  air,  std  1.    unn.  and 
( )j,     flow  rate  of  carrier  gas  across 

permeation  device,  std  L/nun. 
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Be  sure  that  the  total  flow  rate  of  the 
standanl  exceeds  the  flow  demand  of  the 
sample  train,  with  the  excess  flow  vented  at 
atmospheric  pressure.  Sample  each 
atmosphere  using  similar  apparatus  as  shown 
in  Figure  1  and  under  the  same  conditions  as 
field  sampling  (ie..  use  same  absorbing 
reagent  volume  and  sample  same  volume  of 
air  at  an  equivalent  flow  rate).  Due  to  the 
length  of  the  sampling  periods  required,  this 
method  is  not  recommended  for  24-hour 
sampling.  At  the  completion  of  sampling. 
quantitatively  transfer  the  contents  of  each 
impinger  to  one  of  a  series  of  25-mL 
volumetric  flasks  (if  10  mL  of  absorbing 
solution  was  used)  using  small  amounts  of 
distilled  water  for  rinse  (<5mL).  If  >10  mL  of 
absorbing  solution  was  used,  bring  the 
absorber  solution  in  each  impinger  to  orfinal 
volume  with  distilled  H»0  and  pipet  10-mL 
portions  from  eacfc  impiager  into  a  aeries  at 
25-mL  volumetric  flaak«.  If  the  color 
development  steps  are  not  to  be  started 
within  12  hours  of  sampling,  store  the 
solutions  at  5°  ±  S"  C  Calculate  the  totaJ 
micrograms  SOi  in  each  solution  as  follows: 


t^SOt 


C,xQ,xtxV,xiO 


(13) 


where: 

C= concentration  of  SOi  in  the  standard 

atmoBphere.  jig/m'; 
0,=sampling  flow  rate,  std  L/min; 
t  =  8amplng  time,  min: 
V,= volume  of  absorbing  solution  used  for 

color  development  (10  mL);  and 
Vk= volume  of  absorbing  solutioo  used  for 
sampling,  mL 
Add  the  remaining  reagents  for  color 
developnant  in  the  same  manner  as  in 
Section  10.2  for  static  solutions.  Calculate  a 
calibration  equation  and  a  calibration  factor 
(B,)  according  to  Section  10.2,  adhering  to  ail 
the  specified  criteria. 

10.3.2    Calibration  option  2B  (24-hour 
samples):  Generate  a  standard  atmosphere 
containing  approximately  1,050  fxg  SOi/ 
m'and  calculate  the  exact  concentration 
according  to  equation  12.  Set  up  a  series  of 
six  absorbers  according  to  Figure  2  and 
connect  to  a  common  manifold  for  sampling 
the  standard  atmosphere.  Be  sure  that  the 
total  flow  rate  of  the  standard  exceeds  the 
flow  demand  at  the  sample  manifold,  with 
the  excess  flow  vented  at  atmospheric 
pressure.  The  absorbers  are  then  allowed  to 
sample  the  atmosphere  for  varying  time 
periods  to  yield  solutions  containing  0.  0.2, 
0.6, 1.0. 1.4, 1.8,  and  2.2  ^g  SOi/mL  solution. 
The  sampling  times  required  to  attain  these 
solution  concentrations  are  calculated  as 
follows: 


C,xQ,xlO"' 


«»^ 


where: 

t  =  sampling  time,  min: 

Vk= volume  of  absorbing  solution  used  for 

sampling  (50  mL); 
C=desired  concentration  of  SOi  in  the 

absorbing  solution,  ^g/mL; 


C  =  concentration  of  the  standard 

atmosphere  calculated  according  to 
equation  12.  fig/m';  and 
0,  =  sampling  flow  rate,  std  L/min. 

At  the  completion  of  sampling,  bring  the 
absorber  solutions  to  original  volume  with 
distilled  water.  Pipet  a  lO-mL  portion  from 
each  absorber  into  one  of  a  series  of  25-mL 
volumetric  flasks.  If  the  color  development 
steps  are  not  to  be  started  within  12  hours  of 
sampling,  store  the  solutions  at"  ±  5°  C.  Add 
the  remaining  reagents  for  color  development 
in  the  same  manner  as  in  Se<;tiQn  10-2  for 
static  solutions  Calculate  the  total  ^g  SOj  in 
each  standard  as  follows: 


»ig 


^  _C.xQ,xtxV.xiO 
SO,  ^- 


(15) 


where: 

V,=volume  of  absorbing  solution  used  for 

color  development  (10  mL). 
All  other  parrimeters  are  defined  in  equation 

14.- 
Calculat£  a  calibration  equation  and  a 
calibration  factor  (B,)  according  to  Section 
102  adhering  to  all  the  specified  criteria. 

11.0  Sample  Preparation  and  Analysis. 

11.1  Sample  Preparation.  Remove  the 
samples  from  the  shipping  container.  If  the 
shipment  period  exceeded  12  hours  from  the 
completion  of  sampling,  verify  that  the 
temperature  is  below  10°  C.  Also,  compare 
the  solution  level  to  the  temporary  level  mark 
on  the  absorber.  If  either  the  temperature  is 
above  10°  C  or  there  was  significant  loss 
(more  than  10  mL)  of  the  sample  during 
shipping,  make  an  appropriate  notation  in  the 
record  and  invalidate  the  sample.  Prepare  the 
samples  for  analysis  as  follows: 

1.  For  30-minute  or  1-hour  samples: 
Quantitatively  transfer  the  entire  10  mL 
amount  of  absorbing  solution  to  a  25-mL 
volumetric  flask  and  rinse  with  a  small 
amount  (<5  mL)  of  distilled  water. 

2.  For  24-hour  samples:  If  the  volume  of  the 
sample  is  less  than  the  original  50-mL  volume 
(permanent  mark  on  the  absorber),  adjust  the 
volume  back  to  the  original  volume  with 
distilled  water  to  compensate  for  water  lost 
to  evaporation  during  sampling.  If  the  final 
volume  is  greater  than  the  original  volume, 
the  volume  must  be  measured  using  a 
graduated  cylinder.  To  analyze,  pipet  10  mL 
of  the  solution  into  a  25-mL  volumetric  flask. 

11.2    Sample  Analysis.  For  each  set  of 
determinations,  prepare  a  reagent  blank  by 
adding  10  mL  TCM  absorbing  solution  to  a 
25-mL  volumetric  flask,  and  two  control 
standards  containing  approximately  5  and 
15  fig  SOi,  respectively.  The  control 
standards  are  prepared  according  to  Section 
10.2  or  10.3.  The  analysis  is  carried  out  as 
follows: 

1.  Allow  the  sample  to  stand  20  minutes 
after  the  completion  of  sampling  to  allow  any 
ozone  to  decompose  (if  applicable). 

2.  To  each  25-mL  volumetric  flask 
containing  reagent  blank,  sample,  or  control 
standard,  add  1  mL  of  0.6%  sulfamic  acid 
(Section  8.2.1)  and  allow  to  react  for  10  min. 


3.  Accurately  pipet  2  mL  of  0.2% 
formaldehyde  seiutioa  (Section  8.2.2)  and 
then  5  mL  of  pararosantHne  solution  (Section 
B.2.13)  into  each  flask.  Start  a  laboratory 
timer  set  at  30  minutes. 

4.  Bring  each  flask  to  volume  with  recently 
boiled  and  cooled  distilled  water  and  mix 
thoroughly. 

5.  During  the  30  minutes,  the  solutions  must 
be  in  a  temperature  controlled  environment 
in  the  range  of  20°  to  30°  C  maintained  to  ± 
1'  C.  This  temperature  must  also  be  within  1* 
C  of  that  used  during  calibration. 

e.  After  90  Rihtutes  and  before  60  minutes. 
determine  the  corrected  absorbances 
(equation  10)  of  each  solution  at  548  nm  using 
1-cm  optical  path  length  cells  against  a 
distilled  water  reference  (Section  10.1). 
[Distilled  water  is  used  as  a  reference 
instead  of  the  reagent  blank  because  of  the 
sensitivity  of  the  reagent  blank  to 
temperature.) 

7.  Do  not  allow  the  colored  solution  to 
stand  in  the  cells  because  a  film  may  be 
deposited.  Clean  the  cells  with  isopropyl 
alcohol  after  use. 

8.  The  reagent  blank  must  be  within  0.03 
absorbance  units  of  the  intercept  of  the 
calibration  equation  determined  in  Section 
10. 

11.3  Absorbance  range.  If  the  absorbance 
of  the  sample  solution  ranges  between  1.0 
and  2.0.  the  sample  can  be  diluted  1:1  with  a 
portion  of  the  reagent  blank  and  the 
absorbance  redetermined  within  5  minutes. 
Solutions  with  higher  absorbances  can  be 
diluted  up  to  sixfold  with  the  reagent  blank  in 
order  to  obtain  scale  readings  of  less  than  1.0 
absorbance  unit  However,  it  is 
recommended  that  a  smaller  portion  (<10 
mL)  of  the  original  sample  be  reanalyzed  (if 
possible)  if  the  sample  requires  a  dilution 
greater  than  1:1. 

11.4  Reagent  disposal.  All  reagents 
containing  mercury  compounds  must  be 
stored  and  disposed  of  using  one  of  the 
procedures  contained  in  Section  13.  Until 
disposal,  the  discarded  solutions  can  be 
stored  in  closed  glass  containers  and  should 
be  left  in  a  fume  hood. 

12.0  Calculations. 

12.1  Calibration  Slope,  Intercept,  and 
Correlation  Coefficient.  The  method  of  least 
squares  is  used  to  calculate  a  calibration 
equation  in  the  form  of: 

y  =  mx-t-b  (16) 

where: 

y  s  corrected  absorbance. 

m aslope,  absorbance  unit/^g  SOi. 

x  =  micrograms  to  SOi, 

b  =  y  Intercept  (absorbance  units). 

The  slope  (m).  intercept  (b),  and  correlation 
coefficient  (r)  are  calciilated  as  follows: 
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n2xy-(Ix)  (ly) 

°        nSx^-fSx)' 


.  _Iy-ni£x 


-  /m(Ixy-Ix2y/n) 
V     X/-(Sy)'/n 


(17) 


(181^ 


(19) 


where  n  is  the  number  of  calibration  points. 

A  data  form  (Figure  5)  is  supplied  for  easily 
organizing  calibration  data  when  the  slope, 
intercept,  and  correlation  coefficient  are 
calculated  by  hand. 

12.2     Total  Sample  Volume.  Determine  the 
sampling  volume  at  standard  conditions  as 
follows: 


.Qi+Qf 


xt 


(20) 


where: 

V,^  =  sampling  volume  in  std  L, 

Q7  =  standard  flow  rate  determined  at  the 

initiation  of  sampling  in  std  L/min, 
Q,  =  standard  flow  rate  determined  at  the 

completion  of  sampling  is  std  L/min,  and 
t  =  total  sampling  time.  min. 

12.3    Sulfur  Dioxide  Concentration. 
Calculate  and  report  the  concentration  of 
each  sample  as  follows: 


Hg  SO^/m' 


(A-A..)(BJ(10^)^Vb 


(21) 


where: 

A  =  corrected  absorbance  of  the  sample 

solution,  from  equation  (10); 
A„  =  corrected  absorbance  of  the  reagent 

blank,  using  equation  [10]: 
B,  =  calibration  factor  equal  to  B,,  B,,  or  Bi 

depending  on  the  calibration  procedure 

used,  the  reciprocal  of  the  slope  of  the 

calibration  equation; 
V,  =  volume  of  absorber  solution  analyzed, 

mU 
V6  =  total  volume  of  solution  in  absorber  (see 

11.1-2),  mL:  and 
V„,)  =  standard  air  volume  sampled,  std  L 

(from  Section  12.2). 


Data  Form 

[For  hand  calculations] 

Calibralion 
point  no 

Micro- 
grams 
So, 

AtMOr- 
bance 
units 

1 

tx> 

(y) 

«> 

xy 

y' 

2 , 

^.., 

3 „ 

4 , 





5 

« 



2x  = 

2y=                2x'= 

2xy  = 
n  = 

(numbe 

2_ 

r  of  pairs  of  co 

ordinates.) 

Figure  5.  Data  form  for  hand  calculations. 

12.4  Control  Standards.  Calculate  the 
analyzed  micrograms  of  SOi  in  each  control 
standard  as  follows: 

C,  =  (A-A„)XB,  (22) 

where: 

C,=analayzed  fig  SOj  in  each  control 

standard, 
A = corrected  absorbance  of  the  control 

standard,  and 
Ao  =  corrected  absorbance  of  the  reagent 

blank. 

The  difference  between  the  true  and 
analyzed  values  of  the  control  standards 
must  not  be  greater  than  1  jig.  If  the 
difference  is  greater  than  1  /ig.  the  source  of 
the  discrepancy  must  be  identified  and 
corrected. 

12.5  Conversion  of  aTl/xg/m'  to  ppm  (v/ 
v).  If  desired,  the  concentration  of  sulfur 
dioxide  at  reference  conditions  can  be 
converted  to  ppm  SOi  (v/v)  as  follows: 


ppm  80^=  !^^^^2  X  3.82  X 1 0  •* 


(23) 


13.0  Disposal  of  Mercury-Containing 
Solutions. 

13.1  The  TCM  absorbing  solution  and  any 
reagents  containing  mercury  compounds  must 
be  treated  and  disposed  of  by  one  of  the 
methods  discussed  below.  Both  methods 
remove  greater  than  99.99  percent  of  the 
mercury. 

13.2  Method  for  Forming  an  Amalgam. 

1.  Place  the  waste  solution  in  an  uncapped 
vessel  in  a  hood. 

2.  For  each  liter  of  waste  solution,  add 
approximately  10  g  of  sodium  carbonate  until 
neutralization  has  occurred  (NaOH  may  have 
to  be  used). 

3.  Following  neutralization,  add  10  g  of 
granular  zinc  or  magnesium. 

4.  Stir  the  solution  in  a  hood  for  24  hours. 
Caution  must  be  exercised  as  hydrogen  gas  is 
evolved  by  this  treatment  process. 

5.  After  hours,  allow  the  solution  to  stand 
without  stirring  to  allow  the  mercury 
amalgam  (solid  black  material)  to  settle  to 
the  bottom  of  the  waste  receptacle. 

6.  Upon  settling,  decant  and  discard  the 
supernatant  liquid. 

7.  Quantitatively  transfer  the  solid  material 
to  a  container  and  allow  to  dry. 

8.  The  solid  material  can  be  sent  to  a 
mercury  reclaiming  plant.  It  must  not  be 
discarded. 

13.3  Method  Using  Aluminum  Foil  Strips. 

1.  Place  the  waste  solution  in  an  uncapped 
vessel  in  a  hood. 

2.  For  each  liter  of  waste  solution,  add 
approximately  10  g  of  aluminum  foil  strips,  If 
all  the  aluminum  is  consumed  and  no  gas  is 
evolved,  add  as  additional  10  g  of  foil.  Repeat 
until  the  foil  is  no  longer  consumed  and  allow 
the  gas  to  evolve  for  24  hours. 

3.  Decant  the  supernatant  liquid  and 
discard. 

4.  Transfer  the  elemental  mercury  that  has 
settled  to  the  bottom  of  the  vessel  to  a 
storage  container. 


5.  The  mercury  can  be  sent  to  a  mercury 
reclaiming  plant.  It  must  not  be  discarded. 
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Appendix  B — Reference  Method  for  the 
Determination  of  Suspended  Particulate 
Matter  in  the  Atmosphere  (High-Volume 
Method) 

1.0    Applicability. 

11    This  method  provides  a  measurement 
of  the  mass  concentration  of  total  suspended 
particulate  matter  (TSP)  in  ambient  air  for 
determining  compliance  with  the  primary  and 
secondary  national  ambient  air  quality 
standards  for  particulate  matter  as  specified 
in  §  50.6  and  \  50.7  of  this  chapter.  The 
measurement  process  is  nondestructive,  and 
the  size  of  the  sample  collected  is  usually 
adequate  for  subsequent  chemical  analysis. 
Quality  assurance  procedures  and  guidance 
are  provided  in  Part  58,  Appendixes  A  and  B, 
of  this  chapter  and  in  References  I  and  2. 

2.0  Principle. 

2.1  An  air  sampler,  properly  located  at  the 
measurement  site,  draws  a  measured 
quantity  of  ambient  air  into  a  covered 
housing  and  through  a  filter  during  a  24-hr 
(nominal)  sampling  period.  The  sampler  flow 
rate  and  the  geometry  of  the  shelter  favor  the 
collection  of  particles  up  to  25-50  fim 
(aerodynamic  diameter),  depending  on  wind 
speed  and  direction. (J)  The  filters  used  are 
specified  to  have  a  minimum  collection 
efficiency  of  99  percent  for  0.3  fim  (DOP) 
particles  (see  Section  7,1,4), 


2.2    The  filter  w  weighed  (after  moisture 
equilibration)  before  and  after  use  to 
determine  the  net  weight  (mass)  gain.  The 
total  volume  of  air  aampled,  corrected  to  EPA 
standard  conditions  (25°  C,  760  mm  Hg  |101 
kPa|),  is  determined  from  the  measured  flow 
rate  and  the  sampling  time.  The 
concentration  of  total  suspended  particulate 
matter  in  the  ambient  air  ia  computed  as  the 
mass  of  collected  particles  divided  by  the 
volume  of  air  sampled,  corrected  to  standard 
conditions,  and  is  expressed  in  micrograms 
per  standard  cubic  meter  (>ig/std  m%  For 
samples  collected  at  temperatures  and 
pressures  significantly  different  than 
standard  conditions,  these  corrected 
concentrations  may  differ  substantially  from 
actual  concentrations  (micrograms  per  actual 
cubic  meter),  particularly  at  high  elevations. 
The  actual  particulate  matter  concentration 
can  be  calcuUied  from  the  corrected 
concentration  using  the  actual  temperature 
and  pressure  during  the  sampling  period. 

3  0     Range. 

3  1     The  approximate  concentration  range 
of  the  method  is  2  to  750  ng/std  m'.  The 
upper  limit  is  determined  by  the  point  at 
which  the  sampler  can  no  longer  maintam  the 
specified  flow  rate  due  to  the  increased 
pressure  drop  of  the  loaded  filter.  This  point 
is  affected  by  particle  size  distribution. 
moisture  content  of  the  collected  particles, 
and  variability  from  filter  to  filter,  among 
other  things,' Tine  lower  limit  is  determined  by 
the  sensitivity  I'f  the  balance  (see  Section 
7.10)  and  by  inherent  sources  of  error  (see 
Section  b| 

3  2    At  wind  speeds  between  1,3  and  4,5 
m/sec  (3  and  10  mph).  the  high-voiume  air 
sampler  has  been  found  to  collect  particles 
up  to  25  to  50  Jim,  depending  on  wind  speed 
and  direction.(5)  For  the  filter  specified  in 
Section  7,1,  there  is  effectively  no  lower  limit 
on  the  particle  size  collected, 

*  40     Precision. 

4  1     Based  upon  collaborative  testing,  the 
relative  standard  deviation  (coefficient  of 
variation)  for  single  analyst  precision 
(reperitability)  of  the  method  is  3.0  percent. 
The  corresponding  value  for  interlaboratory 
precision  (reproducibility)  is  3  7  percent  (<) 

5.0  Accuracy 

5.1  The  absolute  accuracy  of  the  method 
IS  undefmed  because  of  the  complex  nature 
of  atmospheric  particulate  matter  and  the 
difficulty  in  determining  the  "true" 
particulate  matter  concentration.  This 
method  provides  a  measure  of  particulate 
matter  concentration  suitable  for  the  purpose 
specified  under  Section  1,0,  Applicability. 

6.0  Inherent  Sources  of  Error. 

6.1  Airflow  variation.  The  weight  of 
material  collected  on  the  filter  represents  the 
(integrated)  sum  of  the  product  of  the 
instantaneous  How  rate  times  the 
instantaneous  particle  concentration. 
Therefore,  dividing  this  weight  by  the 
average  flow  rate  over  the  sampling  period 
yields  the  true  particulate  matter 
concentration  only  when  the  flow  rate  is 
constant  over  the  period.  The  error  resulting 
from  a  aonconstant  flow  rate  depends  on  the 
magnitude  of  the  instantaneous  changes  in 
the  flow  rate  and  in  the  particulate  matter 
concentration.  Normally,  such  errors  are  not 
large,  but  they  can  be  greatly  reduced  by 


equipping  the  sampler  with  an  automatic  flow 
controlling  mechanism  thai  maintains 
constant  flow  during  the  aampling  period. 
Use  of  a  contant  flow  controller  is 
recommended.* 

6.2  Air  volume  measuremenL  If  the  flow 
rate  changes  substantially  or  nonnniformly 
during  the  sampling  period,  appreciable  error 
in  the  estimated  air  volume  may  result  from 
using  the  average  of  the  presampling  and 
postsampling  flow  rates.  Greater  air  volume 
measurement  accuracy  may  be  achieved  by 
(1)  equipping  the  sampler  with  a  flow 
controlling  mechanism  that  maintains 
constant  air  flow  during  the  sampling 
period,*  (2)  using  a  calibrated,  continuous 
flow  rate  recording  device  to  record  the 
actual  flow  rate  during  the  samping  period 
and  integrating  the  flow  rate  over  the  period, 
or  (3)  any  other  means  that  will  accurately 
measure  the  total  air  volume  sampled  during 
the  sampling  period.  Use  of  a  continuous  fiow 
recorder  is  recommended,  particularly  if  the 
sampler  is  not  equipped  with  a  constant  flow 
controller. 

6.3  Loss  of  volatiles.  Volatile  particles 
collected  on  the  filter  may  be  lost  during 
subsequent  sampling  or  during  shipment  and/ 
or  storage  of  the  filter  prior  to  the 
postsampling  weighing. (5)  Although  such 
losses  are  largely  unavoidable,  the  filter 
should  be  reweighed  as  soon  after  sampling 
as  priK  tical, 

6  4     Artifact  particulate  matter  Artifact 
particulate  matter  can  be  formed  on  the 
surface  of  alkaline  glass  fiber  filters  by 
oxidation  of  acid  gases  in  the  sample  air, 
resulting  in  a  higher  than  true  TSP 
determination, ((5  7)  This  effect  usually  occurs 
early  in  the  sample  period  and  is  a  function 
of  the  filter  pH  and  the  presence  of  acid 
gases.  It  is  generally  believed  to  account  for 
only  a  small  pereentage  of  the  filter  weight 
gain,  but  the  effect  may  become  more 
significant  where  relatively  small  particulate 
weights  are  collected. 

6.5    Humidity.  Glass  fiber  filters  are 
comparatively  insensitive  to  changes  in 
relative  humidity,  but  collected  parficulate 
matter  can  be  hygroscopic. (fl)  The  moisture 
conditioning  procedure  minimizes  but  may 
not  completely  eliminate  error  due  to 
moisture. 

6  6    Filter  handling.  Careful  handling  of 
the  filter  between  the  presampling  and 
postsampling  weighings  is  necessary  to  avoid 
errors  due  to  loss  of  fibers  or  particles  from 
the  filter  A  filter  paper  cartridge  or  cassette 
used  to  protect  the  filter  can  minimize 
handling  errors.  (See  Reference  2,  Section  2). 

6.7    Nonsampled  particulate  matter 
Particulate  matter  may  be  deposited  on  the 
filter  by  wind  during  periods  when  the 
sampler  is  inoperative.  [9]  It  is  recommended 
that  errors  from  this  source  be  minimized  by 
an  automatic  mechanical  device  that  keeps 
the  filter  covered  during  nonsampling 
periods,  or  by  timely  installation  and 
retrieval  of  filters  to  minimize  the 
nonsampling  periods  prior  to  and  following 
operation. 


'At  elevated  allitudes.  the  effectiveness  of 

automatic  flow  controllers  may  be  reduced  because 
of  a  reduction  in  the  maximum  lamliler  flow. 
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6.8  Timing  erron.  Surplen  are  nomaHy 
controlied  by  olack  tunera  aet  to  atart  and 
stop  the  sampler  at  midnight  Biran  in  tke 
nominal  1.440«iin  watntrfing  period  may  rendt 
from  a  power  intemiption  durtng  the 
sampling  period  or  fitwi  a  discrepancy 
between  the  start  or  stop  time  recorded  ao 
the  niter  information  record  and  the  actual 
start  or  stop  time  of  the  sampler.  Such 
discrepancies  may  be  caused  by  (1)  poor 
resolution  of  the  timer  set-points,  (2)  timer 
error  due  to  power  interruption,  (3)  missetting 
of  the  timer,  or  [4]  timer  malfunction.  In 
general,  digital  electronic  timers  have  much 
better  set-point  resolution  than  mechanical 
timers,  but  require  a  battery  backup  system 
to  maintain  continuity  of  operation  after  a 
power  interruption.  A  continuous  flow 
recorder  or  elapsed  time  meter  provides  an 
indication  of  the  sampler  run-time,  as  well  as 
indication  of  any  power  interruption  during 
the  sampling  period  and  is  therefore 
recommended. 

6.9  Recirculation  of  sampler  exhaust. 
Under  stagnant  wind  conditions,  sampler 
exhaust  air  can  be  resampled.  This  effect 
does  not  appear  to  affect  the  TSP 
measurement  substantially,  but  may  result  in 
increased  carbon  and  copper  in  the  collected 
sample.  {10)  This  problem  can  be  reduced  by 
ducting  the  exhaust  air  well  away,  preferably 
downwind,  from  the  sampler. 

7.0  Apparatus. 

(See  References  1  and  2  for  quality 
assurance  information.) 

Note. — Samplers  purchased  prior  to  the 
effective  date  of  this  amendment  are  not 
subject  to  specifications  preceded  by  (t). 

7.1  Filter  (Filters  supplied  by  the 
Environmental  Protection  Agency  can  be 
assumed  to  meet  the  following  criteria. 
Additional  specifications  are  required  if  the 
sample  is  to  be  analyzed  chemically.) 

7.1.1  Size:  20.3  ±  0.2  X  25.4  ±  0.2  cm 
(nominal  8  X  10  in). 

7.1.2  Nomina/  exposed  area:  406.5  cm*  (63 
in^j. 

7.1.3.    Material:  Class  fiber  or  other 
relatively  inert  nonhygroscopic  material.  [8] 

7.1.4  Collection  efficiency:  99  percent 
minimum  as  measured  by  the  DOP  test 
(ASTM-2986)  for  particles  of  0.3  /tm 
diameter. 

7.1.5  Recommended  pressure  drop  range: 
42-54  mm  Hg  (5.6-7.2  kPa)  at  a  flow  rate  of 
1.5  std  m'/min  through  the  nominal  exposed 
area. 

7.1.6  /»//;  6  to  10.  (7i) 

7.1.7  /r/egr/Tyr  2.4  mg  maximum  weight 
loss.  [11) 

7.1.8  Pinholes:  None. 

7.1.9  Tear  strength:  500  g  minimum  for  20 
mm  wide  strip  cut  from  filter  in  weakest 
dimension.  (See  ASTM  Test  0828-60]. 

7.1.10  Brittleness:  No  cracks  or  material 
separations  after  single  lengthwise  crease. 

7.2  Sampler.  The  air  sampler  shall 
provide  means  for  drawing  the  air  sample, 
via  reduced  pressure,  through  the  filter  at  a 
uniform  face  velocity. 

7.2.1    The  sampler  shall  have  suitable 
means  to: 

a.  Hold  and  seal  the  filter  to  the  sampler 
housing. 

b.  Allow  the  filter  to  be  changed 
conveniently. 


c.  Predndn  leaks  that  wradd  cavae  error  in 
the  aeamvenMiit  «f  the  air  vshnie  passing 
through  dw  filter. 

d.  (t)  Manoally  adfaSt  the  flow  rate  to 
accomHodate  TariatioiiB  in  filter  pressure 
drop  and  site  line  voltage  and  altitode.  The 
adfrntnient  may  be  accomplished  by  an 
automatic  flow  ooniroUer  or  by  a  manual 
flow  adfustment  device.  Any  manual 
adjuatment  device  must  be  designed  with 
poaltive  detenta  or  other  means  to  avoid 
unintentional  changes  in  the  setting. 

7.2.2  Minimum  sample  flow  rate,  heavily 
loaded  filter:  1.1  mVmin  (38  ft'/min).** 

7.2.3  Maximum  sample  flow  rate,  clean 
filter  1.7  m  Vmin  (BO  ft'/min).** 

7.2.4  Blower  Motor  The  motor  must  be 
capable  of  continuous  operation  for  24-hr 
periods. 

7.3  Sampler  shelter. 

7.3.1  The  sampler  shelter  shall: 

a.  Maintain  the  filter  in  a  horizontal 
position  at  least  1  m  above  the  sampler 
supporting  surface  so  that  sample  air  is 
drawn  downward  through  the  filter. 

b.  Be  rectangular  in  shape  with  a  gabled 
roof,  similar  to  the  design  shown  in  Figure  1. 

c.  Cover  and  protect  the  filter  and  sampler 
from  precipitation  and  other  weather. 

d.  Discharge  exhaust  air  at  least  40  cm  from 
the  sample  air  inlet. 

e.  Be  designed  to  minimize  the  collection  of 
dust  from  the  supporting  surface  by 
incorporating  a  baffle  between  the  exhaust 
outlet  and  the  supporting  surface. 

7.3.2  The  sampler  cover  or  roof  shall 
overhang  the  sampler  housing  somewhat,  as 
shown  in  Figure  1,  and  shall  be  mounted  so 
as  to  form  an  air  inlet  gap  between  the  cover 
and  the  sampler  housing  walls.   'This 
sample  air  inlet  should  be  approximately 
uniform  on  all  sides  of  the  sampler.   *The 
area  of  the  sample  air  inlet  must  be  sized  to 
provide  an  effective  particle  capture  air 
velocity  of  between  20  and  35  cm/sec  at  the 
recommended  operational  flow  rate.  The 
capture  velocity  is  the  sample  air  flow  rate 
divided  by  the  inlet  area  measured  in  a 
horizontal  plane  at  the  lower  edge  of  the 
cover.  'Ideally,  the  inlet  area  and 
operational  flow  rate  should  be  selected  to 
obtain  a  capture  air  velocity  of  25  ±2  cm/sec. 

7.4  Flow  rate  measurement  devices. 

7.4.1  The  sampler  shall  incorporate  a  flow 
rate  measurement  device  capable  of 
indicating  the  total  sampler  flow  rate.  Two 
common  types  of  flow  indicators  covered  in 
the  calibration  procedure  are  (1)  an  electronic 
mass  flowmeter  and  (2)  an  orifice  or  orifices 
located  in  the  sample  air  stream  together 
with  a  suitable  pressure  indicator  such  as  a 
manometer,  or  aneroid  pressure  gauge.  A 
pressure  recorder  may  be  used  with  an  orifice 
to  provide  a  continuous  record  of  the  flow. 
Other  types  of  flow  indicators  [including 
rotameters)  having  comparable  precision  and 
accuracy  are  also  acceptable. 

7.4.2  '  The  flow  rate  measurement  device 
must  be  capable  of  being  calibrated  and  read 


(t)  See  note  at  begianing  of  Section  7. 

"  These  specifications  are  in  actual  air  volume 
units:  to  convert  to  EPA  gtandard  air  volume  units, 
multiply  the  specifications  by  (Pk/P«4J(298/T)  where 
Pk  and  T  are  the  barometric  pressure  in  mm  Hg  (or 
kPa)  and  the  temperature  in  K  at  the  sampler,  and 
Pm  is  760  mm  Hg  (or  101  kPa). 


in  units  correspoaCng  to  a  flow  rate  which  is 
readable  to  tlw  oeareat  0.02  std  m  Vmin  over 
the  range  1.0  to  t.S  atd  n Vmin- 

7.5  Thermometer,  to  indicate  the 
approximate  air  temperatnre  at  Ae  flow  rate 
measnrement  orifice,  wlien  temperature 
corrections  are  used. 

7.5.1  Ranger  -KT  to  ±S0"  C  (223-323  K), 

7.5.2  Resolution:  rC  {2  K]. 

7.6  Barometer,  to  indicate  barometric 
pressure  at  the  flow  rate  measurement 
orifice,  when  pressure  corrections  are  used. 

7.6.1  Range:  500  to  800  mm  Hg  (66-106 
kPa). 

7.6.2  Resolution:  ±5  mm  Hg  (0.67  kPa). 

7.7  Timing/control  device. 

7.7.1  Tbe  timing  device  must  be  capable 
of  starting  and  stopping  the  sampler  to  obtain 
an  elapsed  run-time  of  24hr  ±1  hr  (1.440  ±60 
min). 

7.7.2  Accuracy  of  time  setting:  ±  30  min. 
or  better.  (See  Section  6.8). 

7.8  Flow  rate  transfer  standard,  traceable 
to  a  primary  standard.  (See  Section  9.2). 

7.8.1  Approximate  range:  1.0  to  1.6  m^l 
min. 

7.8.2  Resolution:  0.02  m'/min. 

7.8.3  Reproducibility:  ±2  percent  (2  times 
coefficient  of  variation)  over  normal  ranges 
of  ambient  temperature  and  pressure  for  the 
stated  flow  rate  range.  (See  Reference  2, 
Section  2.) 

7.8.4  Maximum  pressure  drop  at  1.7  std 
m'/min;  50  cm  H,0  (5  kPa). 

7.8.5  The  flow  rate  transfer  standard  must 
connect  without  leaks  to  the  inlet  of  the 
sampler  and  measure  the  flow  rate  of  the 
total  air  sample. 

7.8.6  The  flow  rate  transfer  standard  must 
include  a  means  to  vary  the  sampler  flow  rate 
over  the  range  of  1.0  to  1.8  mVmin  (35-64  ft'/ 
min)  by  introducing  various  levels  of  flow 
resistance  between  the  sampler  and  the 
transfer  standard  inlet. 

7.8.7  The  Conventional  type  of  flow 
transfer  standard  consists  of:  An  orifice  unit 
with  adapter  that  connects  to  the  inlet  of  the 
sampler,  a  manometer  or  other  device  to 
measure  orifice  pressure  drop,  a  means  to 
vary  the  flow  through  the  sampler  unit,  a 
thermometer  to  measure  the  ambient 
temperature,  and  a  barometer  to  measure 
ambient  pressure.  Two  such  devices  are 
shown  in  Figures  2a  and  2b.  Figure  2a  shows 
multiple  Fixed  resistance  plates,  which 
necessitate  disassembly  of  the  unit  each  time 
the  flow  resistance  is  changed.  A  preferable 
design,  illustrated  in  Figure  2b,  has  a  variable 
flow  restriction  that  can  be  adjusted 
externally  without  disassembly  of  the  unit. 
Use  of  conventional,  orifice-type  transfer 
standard  is  assumed  in  the  calibration 
procedure  (Section  9).  However,  the  use  of 
other  types  of  transfer  standards  meeting  the 
above  specifications,  such  as  the  one  shown 
in  Figure  2c,  may  be  approved;  see  the  note 
following  Section  91. 

7.9  Filter  coniMtioning  environment 

7.9.1  Controlled  temperature:  between  15° 
and  30°  C  with  less  than  ±*  C  variation 
during  equilibration  period. 

7.9.2  Controlled  humidity:  Less  than  50 
percent  relaUve  humidity,  constant  within  ±5 
percent. 

7.10  Analytical  balance. 


5«I14 
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7.10.1  Sensitivity:  0.1  mg. 

7.10.2  Weighing  chamber  designed  to 
accept  an  unfolded  20.3  x  25.4  cm  (8  x  10  in) 
filter. 

7.11  Area  light  source,  similar  to  X-ray 
film  viewer,  to  backlight  filters  for  visual 
inspection. 

7.12  Numbering  device,  capable  of 
printing  identification  numbers  on  the  filters 
before  they  are  placed  in  the  filter 
conditioning  environment,  if  not  numbered  by 
the  supplier. 

8.0  Procedure. 

(See  References  1  and  2  for  quality 
assurance  information.) 

8.1  Number  each  filter,  if  not  already 
numbered,  near  its  edge  with  a  unique 
identification  number. 

8.2  Backlight  each  filler  and  inspect  for 
pinholes,  particles,  and  other  imperfections; 
filters  with  visible  imperfections  must  not  be 
used. 

8.3  Equilibrate  each  filter  in  the 
conditioning  environment  for  at  least  24-hr. 

8.4  Following  equilibration,  weigh  each 
filter  to  the  nearest  milligram  and  record  this 
tare  weight  (W,)  with  the  filter  identificdtion 
number. 

8.5  Do  not  bend  or  fold  the  filter  before 
collection  of  the  sample. 

8.6  Open  the  shelter  and  install  a 
numbered,  preweighted  filter  in  the  sampler, 
following  the  sampler  manufacturer's 
instructions.  During  inclement  weather, 
precautions  must  be  taken  while  changing 
filters  to  prevent  damage  to  the  clean  filter 
and  loss  of  sample  from  or  damage  to  the 
exposed  filter.  Filter  cassettes  that  can  be 
loaded  in  the  laboratory  may  be  used  to 
minimize  this  problem  (See  Section  6.6). 

8.7  Close  the  shelter  and  nin  the  sampler 
for  at  least  5  min  to  establish  run-temperature 
conditions, 

8.8  Record  the  flow  indicator  reading  and, 
if  needed,  the  barometric  pressure  (P  >)  and 
the  ambient  temperature  (T ,)  see  NOTE 
following  step  8.12).  Stop  the  sampler. 
Determine  the  sampler  flow  rate  (see  Section 
10  1):  if  it  is  outside  the  acceptable  range  (1.1 
to  1.7  mVmin  [39-60  ft'/min]),  use  a  different 
filter,  or  adjust  the  sampler  flow  rate. 
Warning:  Substantial  flow  adjustments  may 
a*'fect  the  calibration  of  the  orifice-type  flow 

•  '.dicators  and  may  necessitate  recalibration. 

8.9  Record  the  sampler  identification 
information  (filter  number,  site  location  or 
identification  number,  sample  date,  and 
starting  time). 

8.10  Set  the  timer  to  start  and  stop  and 
the  sampler  such  that  the  sampler  runs  24- 
hrs.  from  midnight  to  midnight  (local  time). 

8.11  As  soon  as  practical  following  the 
sampling  period,  run  the  sampler  for  at  least  5 
min  to  again  establish  run-temperature 
conditions. 

8.12  Record  the  flow  indicator  reading 
and.  if  needed,  the  barometric  Pressure  [P ,] 
and  the  ambient  temperature  (T  i). 

Note. — No  onsite  pressure  or  temperature 
measurements  are  necessary  if  the  sampler 
flow  indicator  does  not  require  pressure  or 
temperature  corrections  (e.g..  a  mass 
flowmeter)  or  if  average  barometric  pressure 
and  seasonal  average  temperature  for  the  site 
are  incorporated  into  the  sampler  calibration 
(see  step  9.3.9).  For  individual  pressure  and 


temperature  corrections,  the  ambient 
pressure  and  temperature  can  be  obtained  by 
onsite  measurements  or  from  a  nearby 
weather  station.  Barometric  pressure 
readings  obtained  from  airports  must  be 
station  pressure,  not  corrected  to  sea  level, 
and  may  need  to  be  corrected  for  differences 
in  elevation  between  the  sampler  site  and  the 
airport.  For  samplers  having  flow  recorders 
but  not  constant  flow  controllers,  the  average 
temperature  and  pressure  at  the  site  during 
the  sampling  period  should  be  estimated  from 
weather  bureau  or  other  available  data. 

8.13  Stop  the  sampler  and  carefully 
remove  the  filter,  following  the  sampler 
manufacturer's  instructions.  Touch  only  the 
outer  edges  of  the  filter.  See  the  precautions 
in  step  8.6. 

8.14  Fold  the  filter  in  half  lengthwise  so 
that  only  surfaces  with  collected  particulate 
matter  are  in  contact  and  place  it  in  the  filter 
holder  (glassine  envelope  or  manila  folder). 

8.15  Record  the  ending  time  or  elapsed 
time  on  the  filter  information  record,  either 
from  the  stop  set-point  time,  from  an  elapsed 
time  indicator,  or  from  a  continuous  flow 
record.  The  sample  period  must  be  1.440  ±  60 
min.  for  a  valid  sample. 

8.16  Record  on  the  filter  information 
record  any  other  factors,  such  as 
meteorological  conditions,  construction 
activity,  fires  or  dust  storms,  etc..  that  might 
be  pertinent  to  the  measurement.  If  the 
sample  is  known  to  be  defective,  void  it  at 
this  time. 

8.17  Equilibrate  the  exposed  filter  in  the 
conditioning  environment  for  at  least  24-hr8. 

8.18  Immediately  after  equilibration, 
reweigh  the  filter  to  the  nearest  milligram  and 
record  the  gross  weight  with  the  filter 
identification  number.  See  Section  10  for  TSP 
concentration  calculations. 

9.0  Calibration. 

9.1  Calibration  of  the  high  volume 
sampler's  flow  indicating  or  control  device  is 
necessary  to  establish  traceability  of  the  field 
measurement  to  a  primary  standard  via  a 
flow  rate  transfer  standard.  Figure  3a 
illustrates  the  certification  of  the  flow  rate 
transfer  standard  and  Figure  3b  illustrates  its 
use  in  calibrating  a  sampler  flow  indicator. 
Determination  of  the  corrected  flow  rate  from 
the  sampler  flow  indicator,  illustrated  in 
Figure  3c,  is  addressed  in  Section  10.1 

Note. — The  following  calibration  procedure 
applies  to  a  conventional  orifice-type  flow 
transfer  standard  and  an  orifice-type  flow 
indicator  in  the  sampler  (the  most  common 
types).  For  samplers  using  a  pressure 
recorder  having  a  square-root  scale,  3  other 
acceptable  calibration  procedures  are 
provided  in  Reference  12.  Other  types  of 
transfer  standards  may  be  used  if  the 
manufacturer  or  user  provides  an 
appropriately  modified  calibration  procedure 
that  has  been  approved  by  EPA  under 
Section  2.8  of  Appendix  C  to  Part  58  of  this 
chapter. 

9  2     Certification  of  the  flow  rate  transfer 
standard. 

9.2.1     Equipment  required:  Positive 
displacement  standard  volume  meter 
traceable  to  the  National  Bureau  of 
Standards  (such  as  a  Roots  meter  or 
equivalent),  stop-watch,  manometer, 
thermometer,  and  barometer. 


9.2.2  Connect  the  flow  rate  transfer 
standard  to  the  inlet  of  the  standard  volume 
meter.  Connect  the  manometer  to  measure 
the  pressure  at  the  inlet  of  the  standard 
volume  meter.  Connect  the  orifice  manometer 
to  the  pressure  tap  on  the  transfer  standard. 
Connect  a  high-volume  air  pump  (such  as  a 
high-volume  sampler  blower)  to  the  outlet 
side  of  the  standard  volume  meter.  See  Figure 
3a. 

9.2.3  Check  for  leaks  by  temporarily 
clamping  both  manometer  lines  (to  avoid 
fluid  loss)  and  blocking  the  orifice  with  a 
large-diameter  rubber  stopper,  wide 
cellophane  tape,  or  other  suitable  means. 
Start  the  high-volume  air  pump  and  note  any 
change  in  the  standard  volume  meter  reading. 
The  reading  should  remain  constant.  If  the 
reading  changes,  locate  any  leaks  by  listening 
for  a  whistling  sound  and/or  retightening  all 
connections,  making  sure  that  all  gaskets  are 
properly  installed, 

9.2.4  After  satisfactorily  completing  the 
leak  check  as  described  above,  unclamp  both 
manometer  lines  and  zero  both  manometers. 

9.2.5  Achieve  the  appropriate  flow  rate 
through  the  system,  either  by  means  of  the 
variable  flow  resistence  in  the  transfer 
standard  or  by  varying  the  voltage  to  the  air 
pump.  (Use  of  resistance  plates  as  shown  in 
Figure  la  is  discouraged  because  the  above 
leak  check  must  be  repeated  each  time  a  new 
resistance  plate  is  installed.)  At  least  five 
different  but  constant  flow  rates,  even 
distributed,  with  at  least  three  in  the 
specified  flow  rate  interval  (1.1  to  1.7  rnVmin 
[39-60  ft  Vminj).  are  required. 

9.2.6  Measure  and  record  the  certification 
data  on  a  form  similar  to  the  one  illustrated 
in  Figure  4  according  to  the  following  steps. 

9.2.7  Observe  the  barometric  pressure 
and  record  as  Pi  (item  8  in  Figure  4). 

9.2.8  Read  the  ambient  temperature  in  the 
vicinity  of  the  standard  volume  meter  and 
record  it  as  Ti  (item  9  in  Figure  4). 

9.2.9  Start  the  blower  motor,  adjust  the 
flow,  and  allow  the  system  to  run  for  at  least 

1  min  for  a  constant  motor  speed  to  be 
attained. 

9.2.10  Observe  the  standard  volume  meter 
reading  and  simultaneously  start  a 
stopwatch.  Record  the  initial  meter  reading 
CV,)  in  column  1  of  Figure  4. 

9.2.11  Maintain  this  constant  flow  rate 
until  at  least  3  m'  of  air  have  passed  through 
the  standard  volume  meter.  Record  the 
standard  volume  meter  inlet  pressure 
manometer  reading  as  AP  (column  5  in  Figure 
4),  and  the  orifice  manometer  reading  as  AH 
(column  7  in  Figure  4).  Be  sure  to  indicate  the 
correct  units  of  measurement. 

9  2  12    After  at  least  3  m' of  air  have 
passed  through  the  system,  observe  the 
standard  volume  meter  reading  while 
simultaneously  stopping  the  stopwatch. 
Record  the  final  meter  reading  (Vi)  in  column 

2  and  the  elapsed  time  (t)  in  column  3  of 
Figure  4. 

9.2.13  Calculate  the  volume  measured  by 
the  standard  volume  meter  at  meter 
conditions  of  temperature  and  pressures  as 
V„  =  V,-  V,.  Record  in  column  4  of  Figure  4. 

9.2.14  Correct  this  volume  to  standard 
volume  (std  m*)  as  follows: 
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•  std      '  m     D  T 

where: 

V.t^  =  standard  volume,  std  m^ 

Vb,  =  actual  volume  measured  by  the  standaird 

volume  meter 
Pi  =  barometric  pressure  during  calibration, 

mm  Hg  or  kPa; 
AP  =  differential  pressure  at  inlet  to  volume 

meter,  mm  Hg  or  kPa; 
P«d  =  760  mm  Hg  or  101  kPa; 
T.u,=298K; 
Ti  =  ambient  temperature  during  calibration. 

K. 
Calculate  the  standard  flow  rate  (std  mVmin) 

as  follows: 


a.d= 


t 


where: 

Qttd  =  standard  volumetric  flow  rate,  std  m */ 

min 
t  =  elapsed  time,  minutes. 

Record  Q,u,  to  the  nearest  0.01  std  m'/min 
in  column  6  of  Figure  4. 

9.2.15  Repeat  steps  9.2.9  through  9.2.14  for 
at  least  four  additional  constant  flow  rates, 
evenly  spaced  over  the  approximate  range  of 
1.0  to  1.8  std  m'/min  (35-64  ft'/min). 

9.2.16  For  each  flow,  compute 


VaH  (P./P«d)(298/T,) 

(column  7a  of  Figure  4)  and  plot  these  value 
against  Q^  as  shown  in  Figure  3a.  Be  sure  to 
use  consistent  units  (mm  Hg  or  kPa]  for 
barometric  pressure.  Draw  the  orifice  transfer 
standard  certiHcation  curve  or  calculate  the 
linear  least  squares  slope  (m)  and  intercept 
(b)  of  the  certification  curve: 


VAH  {P,/P.ui)(298/T,) 

=  mQ,td  +  b.  See  Figures  3  and  4.  A 
certification  graph  should  be  readable  to  0.02 
std  m'/min. 

9.2.17    Recalibrate  the  transfer  standard 
annually  or  as  required  by  applicable  quality 
control  procedures.  (See  Reference  2.) 

9.3     Calibration  of  sampler  flow  indicator. 

Note. — For  samplers  equipped  with  a  flow 
controlling  device,  the  flow  controller  must 
be  disabled  to  allow  flow  changes  during 
calibration  of  the  sampler's  flow  indicator,  or 
the  alternate  cahbration  of  the  flow  controller 
given  in  9.4  may  be  used.  For  samplers  using 
an  orifice-type  flow  indicator  downstream  of 
the  motor,  do  not  vary  the  flow  rate  by 
adjusting  the  voltage  or  power  supplied  to  the 
sampler. 

9.3.1    A  form  similar  to  the  one  illustrated 
in  Figure  S  should  be  used  to  record  the 
calibration  data. 

,  9.3.2    Connect  the  transfer  standard  to  the 
inlet  of  the  sampler.  Connect  the  orifice 
manometer  to  the  orifice  pressure  tap,  as 
illustrated  in  Figure  3b.  Make  sure  there  are 
no  leaks  between  the  orifice  unit  and  th^ 
sampler. 

9.3.3    Operate  the  sampler  for  at  least  5 
minutes  to  establish  thermal  equilibrium  prior 
to  the  calibration. 


9.3.4  Measure  and  record  the  ambient 
temperature,  Tj,  and  the  barometric  pressure. 
I^,  during  calibration. 

9.3.5  Adjust  the  variable  resistance  or,  if 
applicable,  insert  the  appropriate  resistance 
plate  (or  no  plate)  to  achieve  the  desired  flow 
rate. 

9.3.8    Let  the  sampler  run  for  at  least  2  min 
to  re-estabtisfa  the  run-temperature 
conditioiis.  Read  and  record  the  pressure 
drop  across  the  orifioe  (AH)  and  the  sampler 
flow  rate  indication  (I)  in  the  appropriate 
columns  of  Figure  5. 

9.3.7  Calculate  V'AH(P,/P,ui)(298/T,)  and 
determine  the  flow  rate  at  standard 
conditions  (Q^^)  eittier  graphically  from  the 
certification  curve  or  by  calculating  Qm<  fi'om 
the  least  square  slope  and  intercept  of  the 
transfer  standard's  transposed  certification 
curve:  Qrt4=l/n  VAH(P,/PrtdM298/T,)-b. 
Record  the  vmiue  of  Qmh  on  Figure  5. 

9.3.8  Repeat  steps  9.3,5,  9.3.6,  and  9.3.7  for 
several  additionHl  flow  rates  distributed  over 
a  range  that  includes  1.1  to  1.7  std  m*/min. 

9.3.9  Determine  the  calibration  curve  by 
plotting  values  of  the  appropriate  expression 
involving  I.  selected  from  Table  1,  against 
Qrtd-  The  choice  of  expression  from  Table  1 
depends  on  the  Dow  rate  measurement 
device  used  (see  Section  7.4.1)  and  also  on 
whether  the  calibration  curve  is  to 
incorporate  geographic  average  barometric 
pressure  (P.)  and  seasonal  average 
temperature  (TJ  for  the  site  to  approximate 
actual  pressure  and  temperature.  Where  P, 
and  T,  can  be  determined  for  a  site  for  a 
seasonal  period  such  that  the  actual 
barometric  pressure  and  temperature  at  the 
site  do  not  vary  by  more  than  ±60  mm  Hg  (8 
kPa)  from  P,  or  ±15°  C  from  T,,  respectively. 
then  using  P,  and  T,  avoids  the  need  for 
subsequent  pressure  and  temperature 
calculation  when  the  sampler  is  used.  The 
geographic  average  barometric  pressure  (PJ 
may  be  estimated  from  an  altitude-pressure 
table  or  by  making  an  (approximate) 
elevation  correction  of  —26  mm  Hg  (  —  3.46 
kPa)  for  each  305  m  (1,000  ft)  above  sea  level 
(750  mm  Hg  or  101  kPa).  The  seasonal 
average  temperature  (TJ  may  be  estimated 
from  weather  station  or  other  records.  Be 
sure  to  use  consistent  units  (mm  Hg  or  kPa) 
for  barometric  pressure. 

9.3.10  Draw  the  sampler  calibration  curve 
or  calculate  the  linear  least  squares  slope 
(m),  intercept  (b).  and  correlatien  coefficient 
of  the  calibration  curve:  [Expression  from 
Table  1]=  mQ,u,-i-b.  See  Figures  3  and  5. 
Calibration  curves  should  be  readable  to  0.02 
std  m'/min. 

9.3.11  For  a  sampler  equipped  with  a  flow 
controller,  the  flow  controlling  mechanism 
should  be  re-enabled  and  set  to  a  flow  near 
the  lower  flow  limit  to  allow  maximum 
control  range.  The  sample  flow  rate  should  be 
verified  at  this  time  with  a  clean  filter 
installed.  Then  add  two  or  more  filters  to  the 
sampler  to  see  if  the  flow  controller 
maintains  a  constant  flow;  this  is  particularly 
important  at  high  altitudes  where  the  range  of 
the  flow  controller  may  be  reduced. 

9.4    Alternate  calibration  of  flow- 
controlled  samplers.  A  flow-controlled 
sampler  may  be  calibrated  solely  at  its 
controlled  flow  rate,  provided  that  previous 
operating  history  of  the  sampler 
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demonstrates  that  the  flow  rate  is  stable  and 
rehable.  In  this  case,  the  flow  indicator  may 
remain  uncalibrated  but  should  be  used  to 
indicate  any  relative  change  between  initial 
and  final  flows,  and  the  sampler  should  be 
recalibrated  more  often  to  minimize  potential 
loss  of  samples  because  of  controller 
malfunction. 

9.4.1     Set  the  flow  controller  for  a  flow 
near  the  lower  limit  of  the  flow  range  to 
allow  maximum  control  range. 


9.4.2  Install  a  clean  Filter  in  the  sampler 
and  carry  out  steps  9.3.Z  9.3.3.  9.3.4.  9.3.6,  and 
9.3.7. 

9.4.3  Following  calibration,  add  one  or 
two  additional  clean  filters  to  the  sampler, 
reconnect  the  transfer  standard,  and  operate 
the  sampler  to  verify  that  the  controller 
maintains  the  same  calibrated  flow  rate:  this 
is  particularly  important  at  high  altitudes 
where  the  flow  control  range  may  be 
reduced. 


TABLE  1  EXPRESSIONS  FOR  PLOTTING 
SAMPLER  CALIBRATION  CURVES 


Cxpcwiiofi 


lypaof  Mmpl«r 
now  ntc  mo  tun  m 


For  tctiMl  prcMurt 

and  twnparmir* 

oof  iMtiont 


rof  incorpofition  of 
■•ograpltic  avaragt  prMwrt 
I— tonal  awny  tiwpf  itura 


Mass  flowmattr 


I 


I 


Orifica  and  prtssura 
indicator 


]/m)    ]/W) 


Rotamctar,  or  orifica  and 
prttsurt  racordar  having 
•quara  root  icala* 


ms)   -i^M) 


This  tcala  is  racognizabia  by  its  nonuniform  divisions  and  it  tha  most  commonly 
avaitabia  for  high-voluma  samplers. 


TABLE  2.  EXPRESSIONS  FOR  DETERMINING  FLOW  RATE 
DURING  SAMPLER  OPERATION 


Expcataion 


Typa  of  lamptar 

now  rata  waaturing 

daviea 


For  actual  praatura 
and  tamparatura 


For  uaa  M^tan  gaographie 

avaragt  prattura  and  Maaonai 

avaraga  tantparatura  hava 

baan  ineorporatad  into 

tfta  lamplar  aalibration 


Mass  flowmatar 


Orifica  arid  prassura 
indicator 


i<SS) 


>/T- 


Rotamatar,  or  orifica  and 
prassura  racordar  having 
•quara  root  tcala* 


fm 


'This  tcala  is  racognlubia  by  its  nonuniform  divisiofu  and  is  tha  most  commonly 
availat)(a  for  high-voluma  tampiart. 


aiLUNQ  COOC  SSCO-M-M 
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10  0     Calculations  of  TSP  Concentration. 

10  1  Determine  the  average  sampler  flow 
r.Uc  during  the  sampling  period  according  to 
cilhtT  10  1  1  or  101.2  below. 

10  1  1     For  a  sampler  without  a  continuous 
fliH\  recorder,  determine  the  appropriate 
(•\pression  to  be  used  from  Table  2 
coriesponding  to  the  one  from  Table  1  used  m 
slep  9  :i  9  Using  this  appropriate  expression. 
deterniine  Q,,^  for  the  initial  flow  rate  from 
ihc  sampler  calibration  curve,  cither 
graphically  or  from  the  transposed  regression 
•  •(jnalion 

Q-..i=         j 

(|.\|ipr(ipriate  expression  from  Table  2|  -b) 


SimilarU  ,  dc-termine  Qs,d  from  the  final  flow 
reading,  and  calculate  the  average  flow  Q^m 
as  one-half  the  sum  of  the  initial  and  final 
flow  rates 

10  12     For  a  sampler  with  a  continuous 
[low  recorder,  determine  the  a\  erage  flow 
rale  device  reading.  I.  for  the  period. 
Dclcrmine  the  appropriate  expression  from 
lalile  2  corresponding  to  the  one  from  lable 
1  used  in  step  9.3.9.  Then  using  this 
expression  and  the  average  flow  rate  reading, 
determine  Q^t^  from  the  sampler  calibration 
curve,  either  graphically  or  from  the 
transposed  regression  equation: 


Q-M- 


I 


II  Appropriate  expression  from  Table  2|    b| 

I 

If  the  trace  shows  substantial  flow  change 
during  the  sampling  period,  greater  accuracy 
may  be  achieved  by  dividing  the  sampling 
period  into  intervals  and  calculating  an 
average  reading  before  determining  Qm„. 

10.2  Calculate  the  total  air  volume 
sampled  as: 

V  Qs,/' 
where: 

V  =  total  air  volume  sampled,  in  standard 

volume  units,  std  mV; 
Qsid  =  average  standard  flow  rate,  std  mVmin: 
t  =  sampling  time,  min. 

10.3  Calculate  and  report  the  particulate 
matter  concefltration  as: 


TSP=- 


-W.lxio" 


where: 


TSP -mass  concentration  of  total  suspended 

particulate  matter,  /jg/sld  m ': 
W,  -  initial  weight  of  clean  filter,  g: 
W,  =  final  weight  of  exposed  filter,  g: 
V  =  air  volume  sampled,  converted  to 

standard  conditions,  std  m^. 
10*'=^  conversion  of  g  to  fig. 

10.4     If  desired,  the  actual  particul.ili 
mailer  conc:entration  (see  Section  2,2|  can  be 
calculated  as  folh^^ 
(TSP),  =  TSP  (P,11^298/T :) 
where: 
(TSPla     actual  concentration  al  field 

conditions,  ^g/m-'; 
TSF'^  concentration  at  standard  condliims 

/ig/std  m'': 
P,  -  average  barometric  pressure  during 

sampling  period,  mm  Hg: 
Pmo  =  ^60  mn  Hg  (or  101  kPa): 
Tj-  average  ambient  temperature  during 

sampling  period.  K. 
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Appentlix  C — Measur«m«nt  Principle  and 
Calibration  Procedura  for  the  Measurement  of 
Carbon  Monoxide  in  the  Atmosphere  (Non- 
Dispersive  Infrared  Photometry) 

Measurement  Principle 

1.  Measurements  are  based  on  the 
absorption  of  infrared  radiation  by  carbon 
monoxide  (CO)  in  a  non-dispersive 
photometer.  Infrared  energy  from  a  source  is 
passed  through  a  cell  containing  the  gas 
sample  to  be  analyzed,  and  the  quantitative 
absorption  of  energy  by  CO  in  the  sample  cell 
is  measured  by  a  suitable  detector.  The 
photometer  is  sensitized  to  CO  by  employing 
CO  gas  in  either  the  defector  or  in  a  filter  cell 
in  the  optical  path,  thereby  limiting  the 
measured  absorption  to  one  or  more  of  the 
characteristic  wavelengths  at  which  CO 
strongly  absorbs.  Optical  filters  or  other 
means  may  also  be  used  to  limit  sensitivity  of 
the  photometer  to  a  narrow  band  of  interest. 
Various  schemes  may  be  used  to  provide  a 
suitable  zero  reference  for  the  photometer. 
The  measured  absorption  is  converted  to  an 
electrical  output  signal,  which  is  related  to 
the  concentration  of  CO  in  the  measurement 
cell. 

2.  An  analyzer  based  on  this  principle  will 
be  considered  a  reference  method  only  if  it 
has  been  designated  as  a  reference  method  in 
accordance  with  Part  53  of  this  chapter. 

3.  Sampling  considerations. 

The  use  of  a  particle  filter  on  the  sample 
inlet  line  of  an  NDIR  CO  analyzer  is  optional 
and  left  to  the  discretion  of  the  user  or  the 
manufacturer.  Use  of  filter  should  depend  on 
the  analyzer's  susceptibility  to  interference, 
malfunction,  or  damage  due  to  particles. 

Calibration  Procedure 

1.  Principle.  Either  of  two  methods  may  be 
used  for  dynamic  multipoint  calibration  of 
CO  analyzers:  (1)  One  method  uses  a  single 
certified  standard  cylinder  of  CO,  diluted  as 
necessary  with  zero  air.  to  obtain  the  various 
calibration  concentrations  needed.  (2)  The 
other  method  uses  individual  certified 
standard  cylinders  of  CO  for  each 
concentration  needed.  Additional  information 
on  calibration  may  be  found  in  Section  2.0.9 
of  Reference  1. 

2.  Apparatus.  The  major  components  and 
typical  configurations  of  the  calibration 
systems  for  the  two  calibration  methods  are 
shown  in  Figures  1  and  2. 

2.1  Flow  controller(s).  Device  capable  of 
adjusting  and  regulating  flow  rates  Flow 
rates  iv:  the  dilution  method  (Figure  1|  must 
be  regulated  to  ±  1^, 

2.2  Flow  metc.'Js).  Calibrated  flow  meter 
capable  of  measuring  and  monitoring  flow 
rates.  Flow  rates  for  the  dilution  method 
(Figure  1)  must  be  measured  with  an 
accuracy  of  ±  2%  of  the  measured  v.ilue. 

2.3  Pressure  regulator(s)  for  standard  CO 
cylinder(s).  Regulator  must  have  nonreactive 
diaphragm  and  internal  parts  and  a  suitable 
delivery  pressure. 

2.4  Mixing  chamber  A  chamber  designed 
to  provide  thorough  mixing  of  CO  and  diluent 
air  for  the  dilution  method. 

2.5  Output  manifold  The  output  manifold 
should  be  of  sufficient  diameter  to  insure  an 
insignificant  pressure  drop  at  the  analyzer 
connection.  The  system  must  have  a  vent 
designed  to  insure  atmospheric  pressure  at 
the  manifold  and  to  prevent  ambient  air  from 
entering  the  manifold. 


3.  Reagents. 

3  1     CO  concentration  standard(8). 
Cylinder(s)  of  CO  in  air  containing 
appropriate  concentrations(s)  of  CO  suitable 
for  the  selected  operating  range  of  the 
analyzer  under  calibration;  CO  standards  for 
the  dilution  method  may  be  contained  in  a 
nitrogen  matrix  if  the  zero  air  dilution  ratio  is 
not  less  than  lOthl.  The  assay  of  the 
cylinder(s)  must  be  traceable  either  to  a 
National  Bureau  of  Standards  (NBS)  CO  in 
air  Standard  Reference  Material  (SRM)  or  to 
an  NBS/EPA-approved  commercially 
available  Certified  Reference  Material 
(CRM).  CRM's  are  described  in  Reference  2, 
and  a  list  of  CR.M  sources  is  available  from 
the  address  shown  for  Reference  2.  A 
recommended  protocol  for  certifying  CO  gas 
cylinders  against  either  a  CO  SRM  or  a  CRM 
is  given  in  Reference  1.  CO  gas  cylinders 
should  be  recertified  on  a  regular  basis  as 
determined  by  the  local  quality  control 
program. 

3  2     Dilution  gas  (zero  air).  Air,  free  of 
contaminants  which  will  cause  a  detectable 
response  on  the  CO  analyzer.  The  zero  air 
should  contain  <0.1  ppm  CO.  A  procedure 
for  generating  zero  air  is  given  in  Reference  1. 

4.  Procedure  ifsjn}>  Dynamic  Dilution 
Mpthod. 

4  1     Assemble  a  dynamic  calibration 
system  such  as  the  one  shown  in  Figure  1.  All 
calibration  gases  including  zero  air  must  be 
introduced  into  the  sample  inlet  of  the 
an.ilyznr  system.  For  specific  operating 
instructions  refer  to  the  manufacturer's 
manual. 

4.2  Insure  that  all  flowmeters  are  properly 
calibrated,  under  the  conditions  of  use,  if 
appropriate,  against  an  authoritative 
standard  such  as  a  soap-bubble  meter  or  wet- 
test meter.  All  volumetric  flowrates  should  be 
corrected  to  25°  C  and  760  mm  Hg  (101  kPa). 
A  discussion  on  calibration  of  flowmeters  is 
given  in  Reference  1. 

4.3  Select  the  operating  range  of  the  CO 
analyzer  to  be  calibrated. 

4.4  Connect  the  signal  output  of  the  CO 
analyzer  to  Ihe  input  of  the  strip  chart 
recorder  or  other  data  collection  device.  All 
adjustments  to  the  analyzer  should  be  based 
on  the  appropriate  strip  chart  or  data  device 
readings.  References  to  analyzer  responses  in 
the  procedure  given  below  refer  to  recorder 
or  data  device  responses. 

4  5    Adjust  the  calibration  system  to 
deliver  zero  air  to  the  output  manifold.  The 
total  air  flow  must  exceed  the  total  demand 
of  the  anulyzer(s)  connected  to  the  output 
manifold  to  insure  that  no  ambient  air  is 
pulled  into  Ihe  manifold  vent.  Allow  the 
analyzer  to  sample  zero  air  until  a  stable 
respose  is  obtained.  After  the  response  has 
stabilized,  adjust  the  analyzer  zero  control. 
Offsetting  the  analyzer  zero  adjustments  to 
+  5  percent  of  scale  is  recommended  to 
facilitate  observing  negative  zero  drift 
Record  the  stable  zero  air  response  as  Zco- 

4  6    Adjust  the  zero  air  flow  and  the  CO 
flow  from  the  standard  CO  cylinder  to 
provide  a  diluted  CO  concentration  of 
-approximately  80  percent  of  the  upper  range 
lim\I  (URL)  of  the  operating  range  of  the 
an<«lyzer.  The  total  air  flow  must  exceed  the 
total  demand  of  the  analyzer(s)  connected  to 
the  output  manifold  to  insure  that  no  ambient 
air  is  pulled  into  the  manifold  vent.  The  exact 
CO  concentration  is  calculated  from: 


[COIor 


Fn  +  Fn 


m 


Where: 

(CO]„iT  =  diluted  CO  concentration  at  the 

output  manifold,  ppm: 
[CO]sTD=  (concentration  of  the  undiluted  CO 

standard,  ppm: 
Fco  =  flow  rate  of  the  CO  standard  corrected 

to  25°  C  and  760  mm  Hg,  (101  kPa),  L/ 

min;  and 
Fd=  flow  rale  of  the  dilution  air  corrected  to 

25°  C  and  760  mm  Hg,  (101  kPa),  L/min. 
Sample  this  CO  concentration  until  a  stable 
response  is  obtained.  Adjust  the  analyzer 
span  control  to  obtain  a  recorder  response  as 
indicated  below: 


Recorder  response  (percent  scale)  = 

[2] 


l^xi00.Z«, 


Where: 

URL  =  nominal  upper  range  limit  of  the 

analyzer's  operating  range,  and 
Zco  =  analyzer  response  to  zero  air.  %  scale. 

If  substantial  adjustment  of  the  analyzer 
span  control  is  required,  it  may  be  necessary 
to  recheck  Ihe  zero  and  span  adjustments  by 
repeating  Steps  4.5  and  4.6.  Record  the  CO 
concentration  and  the  analyzer's  response. 
4.7  Generate  several  additional 
concentrations  (at  least  three  evenly  spaced 
points  across  the  remaining  scale  are 
suggested  to  verify  linearity)  by  decreasing 
Fco  or  increasing  Fd-  Be  sure  the  total  flow 
exceeds  the  analyzer's  total  flow  demand. 
For  each  concentration  generated,  calculate 
the  exact  CO  concentration  using  Equation 
(1).  Record  the  concentration  and  the 
analyzer's  response  for  each  concentration. 
Plot  the  analyzer  responses  versus  the 
corresponding  CO  concentrations  and  draw 
or  calculate  the  calibration  curve. 

5.  Procedure  Using  Multiple  Cylinder 
Method.  Use  the  procedure  for  the  dynamic 
dilution  method  with  the  following  changes: 

5.1  Use  a  multi-cylinder  system  such  as 
the  typical  one  shown  in  Figure  2. 

5.2  The  flowmeter  need  not  be  accurately 
calibrated,  provided  the  flow  in  the  output 
manifold  exceeds  the  analyzer's  flow 
demand. 

5.3  The  various  CO  calibration 
concentration  required  in  Steps  4.6  and  4.7 
are  obtained  without  dilution  by  selecting  the 
appropriate  certified  standard  cylinder. 
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Figure  1.  Dilution  nethod  for  calibration  of  CO  analyzers. 
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54424 

745 

54424 

14  CFR 

21 54287.54288 

39 54289-54291.  54760. 

54761 

71 54291.  54762.  54763 

73 54763 

75 54763 

97 54292 

253 54764 

PropOMd  RuIm! 

Ch.  1 54829 

39 54830 


61 

71 54308 

75     

54414 

54309,  54831 
54309 

15  CFR 

904    

54429 

16  CFR 

Proposed  Rules: 
13 

54452 

17  CFR 

200    

54764 

210      

54764 

229    

54764 

230 

54764 

239 

54764 

240 

249    

.  54057,  54764 
54764 

260   

54764 

IB  CFR 

274 

54063 

19  CFR 

4        

54064 

Proposed  Rules: 

4 

54092 

148 

54092 

20  CFR 

609 

54686 

614 

54696 

21  CFR 

5      

54750 

74      

54429 

81  

54429 

82     

54429 

175 

54430 

201  

54750 

330      

54750 

Proposed  Rules: 

182 

54454 

184 

186 

.54454.54456 
54454 

358 

54646 

24  CFR 

200 

54790 

203 

54790 

204 

54790 

213      

54790 

220 

54790 

221 

54790 

222 

54790 

226 

54790 

227 

54790 

233    

54790 

235 

237 

.54430.54790 
54790 

ii 


Federal  Register  /  Vol.  47,  No.  234  /  Monday.  December  6.  1982  /  geader  Aids 


240 

.      .         54790 

804 

805 

812 

54293,  54790 
.54293.  54790 
54790 

841 

54790 

860 _. 

880 

.._ 54293 

54293 

881 

882 

54293 

54293 

883 

54293 

884 

54293 

886 „ 

54293 

890 

54431 

26CFR 

1 54296, 

35 

Propo— d  Rules: 
1 

,54791,  54803 
54065 

54093 

11 

54093 

54 

54093 

601 

29CFR 

102 

.54459.  54461 
54432 

1910 

54533 

30CFR 

PropOMd  Rul^s^ 
221 

54462 

936 

.   .             54472 

942 

54474 

31  CFR 

Propo««d  Rules: 

1 

54475 

32  CFR 

Proposed  Rules: 

701 

54104 

33  CFR 

1   

54298 

2 

54298 

114 

54296 

115 

54298 

117 

54298-54301 

165 

54301 

110 

54310 

207 

54832 

34  CFR 

Proposed  Rulec 

201 

54718 

202 

54718 

203 

54718 

204 

54718 

300 

54311 

302 

.      .        54718 

35CFR 

103 

54071 

113 

54105 

119 

54105 

123 

54105 

Propo99o  Rules: 
Ch.  1 

54105 

3«cra 

3 

54435 

40  era 

50 

64896 

52  54072.  54312,  5-1808 

60 54073.  54258,  54259 

81 54080 

440 54598 

465 54232 

716 54642 

761    54436 

Proposed  Rules: 

52 54476 

86 „ 54250 

180 „ 54106 

201     54107,  54313 

202 54313 

204  54 1 08 

205  54108-54111 

228. .._ _ 54834 

403 54477 

41  CFR 

10 1  -36 548 1 0 

42  CFR 

57     54437 

58    54437 

405 54302    54811 

Proposed  Rules: 

124  54314 

405 54113 

447 54113 

44  CFR 

6 54815 

64  54816 

70  54440-54444 

Proposed  Rules: 

67 54477,  54478  54835 

45  CFR 

600 54081 

680 54081 

681  54081 

682  54081 

683  54081 

684 54081 

46  CFR 

67  54305 

47  CFR 

73   54444  54446 

74  54446 

87  54449 

90  54450 

Proposed  Rules: 

67  54479 

73 54519-54522 

76     54523 

81 54836 

49  CFR 

Ch   X 54081 

171  54817.  54824 

172 54817,  54824 

173 54817,  54824 

175 54817,  54824 

177 54824 

178 54824 

10S7 54083 

1306 54083 

PropOMd  Rules: 

571 54839 

50  era 

671 54451 


Proposed  Rules: 

29       54840 

611       54842 

671       54125 

675     54842 
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The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/ThufSday  Of  Tuesday/Friday). 


This  is  a  voluntary  program    (See  OFR  NOTICE 
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Laws. 
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New  Publication 

List  of  CFR 

Sections 

Affected 

(1964  through  1972) 
A  Research  Guide 


These  two  volumes  contain  a 
compilation  of  the  "List  of  CFR 
Sections  Affected  (LSA)"  for  the  years 
1964  through  1972     Reference  to  these 
tables  will  enable  the  user  to  find  the 
precise  text  of  CFR  provisions  which 
were  in  force  and  effect  on  any  given 
date  during  the  period  covered 
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Selected  Subjects 


Administrative  Practice  and  Procedure 

General  Accounting  Office 
Legal  Services  Corporation 

Air  Pollution  Control 

Environmental  Protection  Agency 

Animal  Drugs 

Food  and  Drug  Administration 

Endangered  and  Threatened  Wildlife  ^ 

Fish  and  Wildlife  Service 

Fisheries 

National  Oceanic  and  Atmospheric  Administration 

Flood  Insurance 

Federal  Emergency  Management  Agency 

Freedom  of  Information 

Defense  Logistics  Agency 
National  Science  Foundation 

Government  Employees 

Personnel  Management  Office 

Government  Property  Management 

I         General  Services  Administration 

<  \     Health  Insurance 

'  \       Personnel  Management  Office 

\  Livestock 

'  \    Agricultural  Marketing  Service 

Low  ahd  Moderate  Income  Housing 

Housing  and  Urban  Development  Department 
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Selected  Subjects 


Marketing  Agreements 

Agricultural  Marketing  Service 

Milk  Marketing  Orders 

Agricultural  Marketing  Service 

National  Parks 

National  Park  Service 

Natural  Gas 

Federal  Energy  Regulatory  Commission 

Organization  and  Functions  (Government  Agencies) 

Consumer  F*roduct  Safety  Commission 

Over-the-Counter  Drugs 

Food  and  Drug  Administration 

Prisoners 

i'arole  Commission 
i'risons  Bureau 
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Agricultural  Marketing  Service 

RULES 

54925  Livestock  grading  and  certification  services;  fees, 
increase;  interim  rule  and  request  for  comments 

54926  Oranges,  grapefruit,  tangerines,  and  tangelos  grown 
in  Fla, 

PROPOSED  RULES 
54975     Celery  grown  in  Fla. 

Milk  marketing  orders: 

54977  Oklahoma 

54978  Southwestern  Idaho-Eastern  Oregon 

Agriculture  Department 

See  Agricultural  Marketing  Service. 

Air  Force  Department 

NOTICES 
55001      Agency  forms  submitted  to  OMB  for  review  (2 
documents) 


Arts  and  Humanities,  National  Fourxlation 

NOTtCES 

Meetings: 
Humanities  Advisory  Panel;  date  change 


55053 


55070 


55070 


54987 


55027 
55070 


55002 
55003 

54929 


Civil  Aeronautics  Board 

NOTICES 

Meetings;  Sunshine  Act 

Civil  Rights  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Commerce  Department 

See  also  International  Trade  Administration; 

National  Oceanic  and  Atmospheric  Administration; 

National  Technical  Information  Service. 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Consumer  Product  Safety  Commission 

RULES 

Organization  and  functions: 
Hotline  telephone  number  change 

NOTICES 

Meetings;  Sunshine  Act 

Defense  Department 

See  also  Air  Force  Department;  Defense  Logistics 
Agency;  Navy  Department. 
NOTICES 

Agency  forms  submitted  to  OMB  for  review  (3 
documents) 
Meetings: 
DIA  Advisory  Committee  (2  documents) 

Defense  Logistics  Agency 

RULES 

Freedom  of  Information  Act;  implementation 


Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  electric  utility 
conservation: 
55004         Plan  receipts 

Education  Department 

NOTICES 

55003     Privacy  Act;  system  of  records;  matching  program 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

55051  ALU  Textile  Combining  Corp.  et  al. 

55052  Bitner  Lincoln  Mercury 

55053  Gibson,  Inc. 

55052         Manhattan  Fashions,  Inc. 

Energy  Department 

See  Economic  Regulatory  Administration:  Federal 
Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

New  Mexico 

North  Carolina 

Tennessee 
PROPOSED  RULES 

Air  qualify  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Oklahoma 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

National  Air  Pollution  Control  Techniques 

Advisory  Committee  and  Construction  Grants 

Program  Management  Advisory  Group 

Federal  Communications  Commission 

RULES 

Common  Carrier  Services: 

Alaskan  interstate  MTS-WATS  market  structure; 

entry  policy 
NOTICES 
Meetings;  Sunshine  Act  (3  documents) 


54933 
54934 
54936 


54984 


55031 


54944 


55071, 
55072 


55031. 
55032 


55072 


54941 


Federal  Deposit  Insurance  Corporation 

NOTICES 

Agency  forms  submitted  to  OMB  for  review  (3 
documents) 

Federal  Election  Conunission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
Pennsylvania  et  al. 


IV 
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Flood  insurance:  special  hazard  areas: 
54941  New  Mexico  et  al. 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act;  ceiling  pices  for  high  cost 
natural  gas  produced  from  tight  formations;  various 
States: 

Colorado 
PROPOSED  RULES 
Practice  and  procedure: 

Petition  denied 
NOTICES 
Hearings,  etc.: 

Arizona  Public  Service  Co. 

Bangor  Hydro-Electric  Co. 

Cleveland  Electric  Illuminating  Co. 

Columbia  Gulf  Transmission  Co.  et  al. 

Edison  Sault  Electric  Co. 

Folchi.  James  A.,  Jr.. 

Illinois  Power  Co. 

Iowa  Power  &  Light  Co. 

Louisiana  Power  &  Light  Co. 

Montana  Dakota  Utilities  Co. 

Monfaup  Electric  Co.  (3  documents) 

New  York  State  Electric  &  Gas  Corp.  (2 

documents) 

Niagara  Mohawk  Power  Corp.  (2  documents) 

Pacific  Gas  &  Electric  Co.  (2  documents) 

Southwestern  Public  Service  Co. 

Union  Light,  Heat  &  Power  Co. 

Western  Massachusets  Electric  Co. 

Wisconsin  Public  Service  Corp. 

Wright.  James  B. 
Natural  Gas  Policy  Act: 

Jurisdictional  agency  determinations  (2 

documents) 


54928 


54981 


55024 
55024 
55024 
55025 
55025 
55025 
55025 
55026 
55026 
55026 
55027 
55027, 
55028 
55028 
55029 
55029 
55029 
55030 
55030 
55030 

55006- 

55013 


Federal  Home  Loan  Bank  Board 

NOTICES 
55072     Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

55032     Agreements  filed,  etc. 


Federal  Reserve  System 

PROPOSED  RULES 

Securities  credit  by  persons  other  than  banks. 
brokers,  or  dealers  (Regiilation  G),  etc.: 

Financial  markets  margin,  study;  extension  of 

time 
NOTICES 
Applications,  etc.: 

First  Tennessee  National  Corp. 

Key  Banks.  Inc. 

Preferred  Equity  Investors  of  Florida.  Inc.,  et  al. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Chemical  New  York  Corp.  et  al. 
Federal  Open  Market  Committee: 

Domestic  open  market  operations,  authorization 


54980 


55033 
55033 
55034 


55033 


55032 


Federal  Trade  Commission 

NOTICES 
55073     Meetings:  Sunshine  Act 


Rsh  and  Wildlife  Service 

RULES 

Endangered  Species  Convention: 
54968         Lynx,  river  otter.  Alaskan  brown  bear  and  gray 
wolf,  and  American  alligator  taken  in  1982-1983 
season 
NOTICES 
55039     Agency  forms  submitted  to  OMB  for  review 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
54929         Tylosin 

PROPOSED  RULES 
Human  drugs: 

54981  Antifungal  drug  products,  topical  (OTC); 
monograph  establishment;  advance  notice  and 
reopening  of  administrative  record;  correction 

54982  External  analgesic  drug  products  (OTC); 
monograph  establishment;  advance  notice  and 
reopening  of  administrative  record;  correction 

55074         Menstrual  drug  products  (OTC);  monograph 

establishment;  advance  notice 
54981         Topical  antimicrobial  drug  products  (OTC); 

monograph  establishment;  advance  notice  and 
reopening  of  administrative  record;  correction 
NOTICES 
Meetings: 

55034  Formaldehyde,  consensus  workshop 

General  Accounting  Office 

PROPOSED  RULES 

Personnel  Appeals  Board  procedures: 
54972         Ex  parte  communications,  filing  of  pleadings  on 
petitions,  and  compliance  with  orders 

General  Services  Administration 

RULES 

Property  management: 
54937         ADP  and  telecommunications;  Federal 

information  processing  standard  languages  and 
procedures 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health 
Care  Financing  Administration;  Human 
,    Development  Services  Office;  National  Institutes  of 
Health. 
NOTICES 
Grants;  availability,  etc.: 

55035  Pension  provision  project 

Health  Care  Financing  Administration 

RULES 

Medicare: 
54939         Vertebral  artery  surgery;  coverage  ruling 

Housing  and  Urt)an  Development  Department 

RULES 

Low-income  housing: 
55136         Public  housing  (including  Indian  housing] 
projects  development;  prototype  cost 
determinations 

Human  Development  Services  Office 

NOTICES 

Grant  applications  and  proposals;  closing  dates; 
55112         Discretionary  funds  programs 
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Interior  Department 

National  Institutes  of  Health 

See  also  Fish  and  Wildlife  Service;  Land 

NOTICES 

Vlanagement  Bureau;  National  Pfu-k  Service. 

Recombinant  DNA  molecules  research: 

MoncES 

55104 

Risk  assessment;  proposed  second  annual  update 

55039 

Wvacy  Act;  system  of  records;  annual  publication 

- 

International  Trade  Administration 

National  Oceanic  and  Atmospheric 

NOTICES 

Administration 

Antidumping: 

PROPOSED  RULES 

54996 

Bicycle  tires  and  tubes  from  Taiwan 

Fishery  conservation  and  management: 

Countervailing  duties: 

54985 

Atlantic  surf  clam  and  ocean  quahog 

54987 

Pectin  from  Mexico;  investigation  suspension 

54992 

Polypropylene  film  from  Mexico;  investigation 

, 

suspension 

National  Park  Service 

Export  privileges,  actions  affecting: 

RULES 

54997 

Geophysical  Co.  of  Norway  A.S. 

Special  regulations: 

Scientific  articles;  duty  free  entry: 

54932 

Herbert  Hoover  National  Historic  Site,  Iowa: 

54995 

Arkansas  State  University  et  al. 

snowmobile  regulations 

54996 

University  of  California;  application  discontinued 

54930 

Olympic  National  Park,  Wash.;  snowmobile 

54998 

Yale  University  et  al. 

regulations 

54990 

Standards  related  activities;  State  and  local 

54931 

Pictured  Rocks  National  Lakeshore,  Mich.: 

jovemments  and  private  sector  organizations; 

snowmobile  regulations 

voluntary  guidelines 

NOTICES 

nterstate  Commerce  Commission 

Environmental  statements:  availability,  etc.: 

1 

PROPOSED  RULES 

55039 

Badlands  National  Park,  S.  Dak.:  development 

1 

lail  carriers: 

concept  plan.  Cedar  Pass;  record  of  decision 

54985 

Consolidated  Rail  Corp.;  exemption  from 

55039 

East  Potomac  Iterk,  Washington.  D.C.; 

regulation  movements  in  boxcars;  environmental 

development  concept  plan 

statement  availability 

Historic  Places  National  Register; 

( 

MOTICES 

pending  nominations: 

^otor  carriers: 

55039 

Pennsylvania 

55044 

Finance  Applications 

55045. 

Permanent  authority  applications  (2  documents) 

National  Science  Foundation 

55046 

RULES 

55044 

Petitions,  applications,  finance  matters  (including 

54943 

Freedom  of  Information  Act;  withholding  records 

temporary  authorities],  alternate  route  deviations, 

describing  potentially  patentable  inventions 

ntrastate  applications,  gateways,  and  pack  and 

NOTICES 

crate 

Committees;  establishment,  renewals,  terminations. 

lailroad  operation,  acquisition,  construction,  etc: 

etc.: 

55051 

Prairie  Tnmk  Railway  Co.;  exemption 

55053 

Biological.  Behavioral,  and  Social  Sciences 

Justice  Department 

Advisory  Committee 

1 

See  Parole  Commission;  Prisons  Bureau. 

National  Technical  Information  Service 

■ 

^bor  Department 

NOTICES 

J 

See  Employment  and  Training  Administration. 

Patent  Licenses,  exclusive; 

Land  Management  Bureau 

54999 

Beecher  Co. 

MOnCES 

1 

55037 

"orest  management;  Public  Domain  Woodlands 

National  Transportation  Safety  Board 

'olicy  Statement  availability 

NOTICES 

1 

Management  framework  plans,  review  and 

55073 

Meetings;  Sunshine  Act 

supplement,  etc.  and  resource  management  plan: 

55038 

San  Augustine  Coal  Area,  N.  Mex. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  S3 

Changes  in  Fees  for  Federal  Livestock 
Grading  and  Certificalion  Services 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

summary:  The  Agricultural  Marketing 
Service  revises  the  rates  for  Federal  live 
animal  grading  and  certification  services 
because  of  increased  program  costs  and 
establishes  a  minimum  1  hour  charge  for 
the  service.  This  amendment  is  being 
implemented  on  an  interim  basis 
without  a  prior  proposal  because  of  the 
Agency's  immediate  need  to  increase 
these  fees  to  cover  increased  costs  of 
providing  service.  It  is  also  being 
published  for  comment  as  a  means  of 
providing  full  public  participation  in  the 
rulemaking  process. 
DATES:  Interim  rule  effective  December 
1 ,  1982.  Comments  must  be  received  on 
or  before  January  6, 1983. 

ADDRESS:  Written  comments  may  be 
mailed  to  James  A.  Ray,  Chiet  Livestock 
and  Grain  Market  News  Branch; 
Livestock,  Meat.  Grain,  and  Seed 
Division;  Agricultural  Marketing 
Service;  U.S.  Department  of  Agriculture; 
Room  2623,  South  Agriculture  Building; 
Washington,  D.C.  20250.  For  further 
information  regarding  comments,  see 
"Comments"  under  Supplementary 
Information. 

FOR  FUrrNER  INFORMATION  CONTACT: 
James  A.  Ray  (202/447-0231). 

SUPPLEMCNTARY  INFORMATION: 
Executive  Order  12281 

It  has  been  determined  that  this  final 
rule  is  not  a  major  rule  under  Executive 
Order  12291.  It  will  not  result  in  an 


annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
production  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  have 
significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  regulation  has  been  reviewed  for 
cost  effectiveness  under  USDA 
Secretary's  Memorandum  1512-1 
implementing  Executive  Order  12291.  It 
increases  fees  to  cover  escalating  costs 
of  providing  Federal  livestock  grading 
and  certification  services.  Federal  law 
requires  that  users  pay  for  these 
services.  It  is  anticipated  that  these 
increases  will  not  have  a  significant 
economic  effect  on  producers, 
meatpackers,  and  other  members  of  the 
livestock  industry.  An  alternative  to 
increasing  fees  would  be  to  significantly 
reduce  the  amount  of  supervision  and 
training  of  livestock  grading  and 
certification  personnel.  This  could  result 
in  nonuniform  application  of  U.S.  grade 
standards  and  specifications  causing 
economic  inequities  among  segments  of 
the  livestock  industry.  The  uniform  and 
accurate  application  of  grade  standards 
and  specifications  nationwide  is 
essential  to  maintaining  the 
effectiveness  and  integrity  of  grading 
and  certification  services. 

Further,  the  Administrator  has 
determined  that  a  situation  exists  which 
warrants  publication  of  this  action 
without  the  opportunity  for  a  prior 
public  comment  period  and  to  be 
effective  in  less  than  30  days.  Because 
the  fiscal  status  of  the  program  is  such 
that  revenues  do  not  cover  costs,  the 
operating  reserve  is  almost  depleted, 
and  unless  immediate  action  is  taken  to 
increase  revenue,  services  will  have  to 
be  curtailed.  Accordingly,  pursuant  to 
the  authority  in  5  U.S.C.  553.  it  is  found 
upon  good  cause  that  other  public 
procedure  and  notice  wift  respect  to 
this  action  is  impracticable  and 
imnecessary  and  contrary  to  the  public 
interest  because  of  the  fiscal  status  of 
the  progrfim.  and  good  cause  is  found  for 
making  these  amendments  effective. 


Effect  on  Small  Entities 

The  Department  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  the 
fees  merely  reflect  a  minimal  increase  in 
the  cost-per-imit  graded  and/or  certified 
currently  borne  by  those  entities 
utilizing  the  services.  Additionally,  the 
increased  fees  will  not  affect  normal 
competition  in  the  marketplace.  , 

Comments  ' 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
these  interim  amendments.  Comments 
must  be  sent  in  duplicate  to  the 
Livestock  and  Grain  Market  News 
Branch  and  should  bear  a  reference  to 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register.  Comments 
submitted  pursuant  to  this  document 
will  be  made  available  for  public 
inspection  in  the  Washington,  D.C, 
Livestock  and  Grain  Market  News 
Branch  office  during  regular  business 
hours. 

Background  I 

The  Agricultural  Marketing  Act  of 
1946,  as  amended,  provides  for  the 
collection  of  fees  approximately  equal  to 
the  cost  of  providing  livestock  grading 
and  certification  services.  The  fees  for 
these  services  are  determined  by  the 
grader's  salary  end  fringe  benefits,  cost 
of  supervision,  travel,  training,  and  other 
overhead  and  administrative  costs. 

Since  the  last  fee  increase  on 
November  29, 1981,  program  costs  have 
continued  to  rise.  Federal  employees 
have  received  pay  increases  in 
conformity  with  the  Federal  Pay 
Comparability  Act  of  1970.  In  addition, 
the  grade  level  or  pay  scale  of  graders 
currently  performing  service  has  shifted 
to  a  higher  level  due  to  longevity  and 
progressive  promotion  to  the 
journeyman  market  reporter  level. 
Similarly,  there  have  been  ^gnificant 
increases  in  other  costs  such  as 
supervisory  travel  rent  training,  and 
other  associated  overhead  and 
administrative  costs.  In  addition, 
requests  for  service  and  annual  delrvoy 
units  have  continued  to  diminish  and  at 
the  same  time  minimum  staffing 
requirements  have  increased  costs  per 
unit. 

In  view  of  the  situations  described 
above,  the  base  hourly  rate  for  livestock 
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grading  and  certification  services 
performed  between  the  hours  of  8  a.m. 
and  6  p.m..  Monday  through  Friday, 
except  on  legal  holidays,  is  increased 
from  $23.20  to  $29.40  per  hour.  For  work 
performed  on  Saturday  or  Sunday  and 
before  6  a.m.  or  after  6  p.m..  Monday 
through  Friday,  except  on  legal  holidays, 
the  hourly  rate  is  increased  from  $28.20 
to  $32.80  per  hour.  For  all  work 
performed  on  legal  holidays,  the  hourly 
rate  is  increased  from  $46.40  to  $58.80 
per  hour. 

It  has  been  found  over  the  course  of 
time  that  the  minimum  charge  of  one- 
half  hour  is  not  sufficient  to  recover 
minimum  operating  costs,  including 
services  not  directly  related  to  the 
actual  delivery  procedure.  Further,  the 
cost  pnjjections  for  the  hourly  fee  are 
based  on  a  minimum  1-hour  charge  to 
effectively  recover  operating  costs  of  the 
program.  The  minimum  hourly  fee  has  a 
minor  impact  on  the  value  of  a  par 
delivery  unit.  The  cost  of  grading  and 
certification  represent  less  than  0.2 
percent  .of  the  value  of  a  delivery  unit. 

Because  increased  revenues  are 
needed  immediately  to  cover  the  costs 
of  providing  services  for  the  reasons 
stated  above,  it  has  been  determined 
that  the  following  amendment  must  be 
adopted  effective  December  13. 1982.  on 
an  interim  basis.  A  final  rule  will  be 
promulgated  after  evaluation  of 
comments  received  in  response  to  thi.s 
notice. 

List  of  Subjects  in  7  CFR  Part  53 

Cattle.  Hogs,  Livestock,  Sheep. 

Accordingly,  under  the  authority 
contained  in  sections  203  and  205  of  the 
Agricultural  Marketing  Act  of  1946.  as 
amended  (7  U.S.C.  1622, 1624).  the  U.S. 
Department  of  Agriculture  hereby 
amends  the  Regulations  Governing  the 
Grading  and  Certification  of  livestock  (7 
CFR  Part  53)  as  follows: 

PART  53-UVESTOCK  (GRAOINa 
CERTIFICATION,  AND  STANDARDS) 

1.  Section  53.18  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  S3.1t    Fees  mn6  otiMr  charge*  for 
••rvlcee. 

•         •         *         *         • 

(a)  Fees  based  on  hourly  rates.  Except 
as  otherwise  provided  in  this  section, 
fees  for  service  shall  be  based  on  the 
time  required  to  render  the  service, 
calculated  to  the  nearest  15-minute 
period,  including  time  required  for  the 
preparation  of  certificates  and  travel  of 
the  official  grader  in  connection  with  the 
performance  of  service.  A  minimum 
charge  for  1  hour  shall  be  made  for 


service  pursuant  to  each  request 
notwithstanding  that  the  time  required 
to  perform  service  may  be  less  than  60 
minutes.  The  base  hourly  rate  shall  be 
$29.40  per  hour  for  work  perfornicd 
between  the  hours  of  6  a.m.  and  6  p.m.. 
Monday  through  Friday,  except  on  lej^al 
holidays;  $32.80  per  hour  for  work 
performed  before  6  a.m.  or  after  6  p.m.. 
Monday  through  Friday,  and  anytime 
Saturday  or  Sunday  except  on  legal 
holidays;  and  $58.80  per  hour  for  all 
work  performed  on  legal  holidays. 
•         *         *         •         • 

(Ajjncullural  Mdrketing  Ai;t  iif  l>44t».  <is 
amended.  Socs  203  and  2()r).  tiO  Sl.il   !()«:•. 
1090;  7  use  1622.  1624) 

Done  at  W'a.shington.  DC.  Di-CfmlitT  2. 
lfW2. 

William  T.  Manley. 

Deputy  AdiiuDtslnitor.  Marhetiiifi  Program 
OptTotions. 

IKK  D-h:   «;  3.IJ8«KiI«I  1.:-B-(C  8  4..  .im| 
BIUJMG  CODE  3410-02-M 


7  CFR  Part  905 

(Orange,  Grapefruit,  Tangerine  and  Tangelo 
Regulation  6,  Amdt  161 

Oranges,  Grapefruit,  Tangerines  and 
Tangelos  Grown  in  Florida; 
Amendment  of  Tangerine  Size 
Requirements  and  Grapefruit  Grade 
Requirements 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  regulation  increases  the 
minimum  grade  requirement  applicable 
to  fresh  domestic  and  export  shipments 
of  white  and  pink  seedless  grapefruit 
from  Improved  No.  2  to  U.S.  No.  1 
(internal)  and  Improved  No.  2  (external). 
This  regulation  also  decreases  the 
minimum  size  requirement  applicable  to 
fresh  shipments  of  Honey  variety 
tangerines  from  2')i«  inches  to  2^« 
inches  in  diameter  for  domestic 
shipments  and  from  Zfn  inches  to  2Hs 
inches  for  export  shipments.  Such  action 
is  necessary  to  promote  orderly 
marketing  of  suitable  grades  of  seedless 
grapefruit  and  sizes  of  tangerines. 
EFFECTIVE  DATE;  December  13, 1982. 
Fon  FUirmER  iNFomiATiON  contact: 

William  ).  Doyle,  Chief.  Fruit  Branch. 
F*V.  AMS.  USDA.  Washington.  D.C: 
20250,  telephone  (202)  447-5975. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  designated  a  "non-major" 
rule.  The  Deputy  Administrator. 


Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  Florida 
seedless  grapefruit  crop  and  Money 
tangerine  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

An  interim  rule  was  published  in  the 
Federal  Register  (47  FR  44704)  on 
October  12.  1982.  which  specified  the 
minimum  grade  requirement  applicable 
to  fresh  shipments  of  seedless  grapefruit 
and  the  minimum  size  requirement 
applicable  to  fresh  shipments  of  Honey 
tangerines.  That  rule  provided  an 
opportunity  to  submit  comments  through 
November  12. 1982.  No  comments  were 
received.  This  final  rule  contains  the 
same  requirements  as  specified  in  the 
interim  rule.  The  rule  is  effective  on  and 
after  December  13. 1982. 

This  regulation  is  issued  under  the 
marketing  agreement  and  Order  No.  905 
(7  CFR  Part  905).  regulating  the  handling 
of  oranges,  grapefruit,  tangerines  and 
tangelos  grown  in  Florida.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Citrus  Administrative 
Committee,  and  upon  other  available 
information.  It  is  hereby  found  that  the 
regulation  of  the  Florida  seedless 
grapefruit  and  Honey  tangerine  crops,  as 
hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

This  regulation  continues  limitations 
on  the  handling  of  white  and  pink 
seedless  grapefruit  by  permitting  each 
handler,  on  and  after  E)ecember  13, 1982, 
to  ship  U.S.  No.  1  (internal)  and 
improved  No.  2  (external)  seedless 
grapefruit  to  domestic  and  export 
markets. 

The  minimum  grade  requirements, 
specified  herein,  reflect  the  committee's 
and  the  Department's  appraisal  of  the 
need  to  revise  the  grade  requirements 
applicable  to  Florida  seedless  grapefruit 
in  recognition  of  the  two  preceding 
seasons  in  which  severe  freezes 
occurred.  Such  freezes  result  in  some 
grapefruit  damage  in  the  production 
area.  This  slightly  more  restrictive 
internal  grade  requirement  (U.S.  No.  1) 
aids  in  preventing  both  domestic  and 
export  shipments  of  lower  quality  or 
damaged  fruit  in  the  event  such  a  freeze 
occurs.  Specification  of  such  a 
requirement  assures  that  the  available 
supply  of  marketable  fruit  reaches  the 
consumer. 
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Furtfier,  this  regulation  continues 
limitations  on  the  handing  of  Honey 
tangerines  by  permitting  each  handler, 
on  and  after  December  13, 1982,  to  ship 
Honey  tangerines  for  domestic  shipment 
of  150  size  [2%a  inches]  or  larger  and  to 
ship  176  size  (2^«  inches)  or  larger  to 
export  markets.  The  committee  indicates 
that  this  relaxation  of  size  restrictions 
would  be  in  conformance  with  the  U.S. 
Department  of  Agriculture's  Guidelines, 
allowing  a  greater  percentage  of  the 
crop  to  be  marketed  in  fresh  domestic 
and  export  channels. 

Under  section  8e  of  the  Act  (7  U.S.C. 
608e-l),  whenever  specified 
commodities,  incluchng  grapefruit,  are 
regulated  imder  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparaUe  grade, 
size,  quality,  or  maturity  requirements 
as  those  in  effect  for  the  domestically 
produced  commodity.  Hius,  grade 
requirements  for  imported  white  and 
pink  seedless  grapefruit  will  also  change 
to  conform  to  the  grade  requirements  for 
domestic  shipments  of  Florida  white  and 
pink  seedless  grapefruit.  It  is  hereby 
found  that  this  regulation  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  elective  date  of  this  final 
rule  until  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C.  553),  and  good 
cause  exists  for  making  these  regulatory 
provisions  effective  as  specified  in  that: 
(1)  An  interim  rule  was  published  in  the 
Federal  Register  (47  FR  44704)  and  no 
comments  were  received  during  the 
period  provided;  (2)  the  requirements  of 
this  final  rule  are  the  same  as  those 
currently  in  effect;  (3)  Florida  citrus 
handlers  have  been  apprised  of  these 
requirements  for  seedless  grapefruit  and 
Honey  tangerines  and  the  effective  date; 
and  (4)  these  requirements  will  not 
require  any  additional  preparation  by 
handlers  which  cannot  be  effective  t^ 
the  date  hereof. 

List  of  Subjects  in  7  CFR  Part  905 

Marketing  Agreanents  and  Orders, 
Florida,  Grapefruit  Oranges,  Tangelos, 

Tangerines. 

PART  905— [AMENDED] 

Accordingly,  the  provisions  of 
i  905.306  (Orange,  Grapefruit  Tangerine 
and  Tangelo  Relation  6  (46  FR  60170; 
60411;  61441;  47  FR  589;  5912;  5e89r6248; 
7203: 10065;  21755;  25935;  34351^44538; 
44704;  49951;  52115])  are  amended  by 
revising  the  following  entries  In  Table  I, 
paragraph  (a),  applicable  to  domestic 


shipments  and  Table  D,  paragraph  (b), 
ai^licable  to  export  shipments: 


§  905.360    Orange,  grapefrwfl, 
and  tangelo  regulation  6. 

(a)  *   *   * 


Table  I 


n) 


(2) 


(3) 


Mn- 


Variety 


Regulsbon  penod 


Mtnifnum  grade 


Grapefruit: 

Seedless,  except  pink On  and altef— 12/13/82 Improved  No.  2  (External)  US  No.  1  (hv 

temal) 

Seedless,  pmk ...._ On  and  after— 12/13/82. Improved  No.  2  (ExterraO  US    No    1  (Irv 

temaQ. 
Tangennes:  Honey On  and  after— 12/13/82....- US  No  1 _ _ _ 


3*,.. 
3»,. 
2IU 


[b]*  *  * 

Table  11 

(1) 

(2) 

(3) 

H) 

Variety 

Regulation  penod 

Minimum  grade 

Mnn 

mum 

dtaineter 

imch) 

Grapefruit 

Seedless,  except  pmk .. 

Seedless,  pinli 

Tangerines:  Honey.- _. 


On  and  after— 12/13/82. Improved  No.  2  (ExtemaO  US,  Na  1  (In-  3V 

temal) 
On  SKf  after— 12/13/82. -.    Improved  No   2  (Exiemal)  US    No    1  (In-  3»,. 

•emaO 
On  andatiei— 12/13/82 US  No  1 21U 


(Sees.  1-19,  4a  Stat.  31,  as  amended;  7  U.S.C.  601-674) 

Dated:  November  30, 1982. 
Russell  L.  Hawes, 

Acting  Deputy  Director,  Fruit  and  Vegetable  Division,  Agricultural  Marketing  Service. 

|FR  Doc.  82-33119  Piled  12-6-82:  8:45  am| 
BiLUNQ  CODE  S410-0>.«i 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1000 

Revision  to  Statement  of  Organization 
and  Function 

AOENCY:  Consumer  Product  Safety 
Commission. 

action:  Final  rule. 

summary:  The  Consumer  Product  Safety 
Commission  is  revising  its  Statement  of 
Organization  and  Functions  to  reflect  a 
change  in  its  main  Hotline  telephone 
number. 

EFFECTIVE  DATE:  December  7, 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

Joseph  F.  Rosenthal,  Office  of  the 
General  Counsel  Consumer  Product 
Safety  Commission,  Washington,  D.C 
20207.  Telephone  (301)  492-698a 


SUPPLEMENTARY  INFORMATION:  16  CFR 

1000.3  describes  the  Commission's  toll- 
free  telephone  Hotline  by  which  the 
public  can  communicate  with  the 
Commission.  The  three  current  Hotline 
telephone  numbers  will  be  consolidated 
into  a  single  new  number  and  §  1000.3  is 
revised  by  this  rule  to  reflect  the  new 
telephone  number.  Persons  calling  the 
old  numbers  will  hear  a  recording 
referring  them  to  the  new  number.  The 
Commission  anticipates  that  this  referral 
will  remain  in  effect  through  November 
10,  1983. 

Since  this  rule  relates  solely  to 
internal  agency  organization  and 
management,  the  Administrative 
Procedure  Act  (APA)  (5  U.S.C.  553)  does 
not  require  the  Commission  to  apply  the 
notice  and  comntent  provisions  of  the 
APA. 

Further,  this  action  is  not  a  rule  as 
defined  in  the  Regulatory  Flexibility  Act 
5  U.S.C.  601-612,  and  thus  is  exempt 
from  the  provision  of  that  Act. 
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List  of  Subjects  in  16  CFR  Part  1000 

Organization  and  functions 
(Government  Agencies) 

PART  1600-{  AMENDED] 

Accordingly,  Part  1000  of  Title  18  of 
the  Code  of  Federal  Regulations  is 
amended  as  shown. 

1.  The  authority  citation  for  Part  1000 
reads  as  follows: 

Authority:  5  U.S.C.  552(a). 

2.  Section  1000.3  is  revised  to  read  as 
follows: 

SlOOaa    Hottirw. 

(a)  The  Commission  operates  a  toll- 
fi^e  telephone  Hotline  by  which  the 
public  can  communicate  with  the 
Commission.  The  number  for  use  in  all 
50  states,  Puerto  Rico,  and  the  U.S. 
Virgin  Islands,  is  800-63»-CPSC  (800- 
638-2772). 

(b)  The  Commission  also  operates  a 
toll-free  Hotline  by  which  deaf  or 
speech-impaired  persons  can 
conmiunicate  by  teletypewriter  with  the 
Commission.  The  teletypewriter  number 
for  use  in  all  states  except  Maryland  is 
800-638-«270.  The  teletypewriter 
number  for  use  in  Maryland  is  800-492- 
8104. 

Dated:  December  1. 1982. 
Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

|FR  Doc  82-33327  Filed  12-0-82:  &4S  ami 
aiUJNO  COM  I3SS-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

18  CFR  Part  271 

[Docket  Na  RM79-76-132  (Colorado-1 
Addition  II)] 

HIgh-Coat  Qaa  Produced  From  Tight 
Formationa;  Final  Rule 

Usued:  December  2. 1982. 
agency:  Federal  Energy  Regulatory 
Commission.  DOE. 
action:  Final  rule. 

summary:  The  Federal  Regulatory 
Energy  Commission  is  authorized  by . 
section  107(c)(5)  of  the  Natual  Gas 
Pohcy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  rislis  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 


tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  Cm 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Colorado  Oil  and  Gas 
Conservation  Commission  that  an 
additional  area  of  the  J  Sand  Formation 
be  designated  as  a  tight  formation  under 
5  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 
December  2, 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

Steven  Ross,  (202)  357-8571  or  Victor 
Zabel,  (202)  357-8616. 

SUPPLEMENTARY  INFORMATION: 
Order  No.  271 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
an  additional  area  of  the  Wattenberg  J 
Sand  Formation  called  the  J  Sand 
Formation,  underlying  lands  in  Adams 
County,  Colorado,  as  a  designated  tight 
formation  eligible  for  incentive  pricing 
under  §  271.703.  The  amendment  was 
proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director,  Office  of 
Pipeline  and  Producer  Regulation,  issued 
August  23,  1982  (47  FR  37562.  August  26, 
1982), '  based  on  a  recommendation  by 
the  Colorado  Oil  and  Gas  Conservation 
Commission  (Colorado)  in  accordance 
with  S  271.703.  that  the  additional  area 
of  the  )  Sand  Formation  be  designate  as 
a  tight  formation. 

Evidence  submitted  by  Colorado 
supports  the  assertion  that  the 
additional  area  of  the  J  Sand  Formation 
meets  the  guidelines  contained  in 
§  271.703(c)(2).  The  Commission  adopts 
the  Colorado  recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  foimd  that  the  public  interest 
dictates  that  new  natual  gas  supplies  be 
developed  on  an  expedited  basis,  and, 
therefore,  incentive  prices  should  be 
made  available  as  soon  as  possible.  The 
need  to  make  incentive  prices 
immediately  available  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 

List  of  Subjects  In  IB  CFR  Part  271 

Natual  gas.  Incentive  price.  Tight 
formations. 

(Department  of  Energy  Organization  Act.  42 
U.S.C.  7101  et  seq:  Natural  Gas  Policy  Act  of 
1978.  15  U.S.C.  3301-3432;  Administrative 
Procedure  Act.  5  U.S.C.  553) 


'  Comments  were  Invited  on  the  proposed  rule 
and  on*  comment  supporting  the  recommendation 
was  received.  No  party  requested  a  pubUc  hearing 
and  no  hearing  was  held. 


In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  L  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  December  2, 1982. 

By  the  Commission. 
Lois  D.  Cashell. 

Acting  Secretary. 

PART  271— {AMENDED] 

Section  271.703(d)  is  amended  by 
revising  subparagraph  (11)  to  read  as 
follows: 

§271.703    Tight  formationt. 

***** 

(d)  Designated  tight  formations.  *  *  * 
(11)  Wattenberg  J  Sand  Formation  in 
Colorado.  RM7»-76  (Colorado-1). 
(i)  Wattenberg  J  Sand  Formation. 

(A)  Delineation  of  formation.  The 
Wattenberg  J  Sand  Formation  is  located 
north  and  east  of  Denver,  Colorado,  on 
the  western  flank  of  the  Denver- 
lulesberg  Basin,  underlying 
approximately  702,000  acres  of  land  in 
Boulder,  Adams,  Larimer,  and  Weld 
Counties,  Colorado.  This  formation 
underhes  portions  of  Township  1  South. 
Range  64  through  68  West;  Township  2 
South,  Ranges  64  and  05  West; 
Towfnships  1  and  2  North,  Ranges  63 
through  69  West:  Townships  3  and  4 
North.  Ranges  63  through  68  West; 
Township  5  North.  Ranges  63  through  69 
West,  6th  P.M. 

(B)  Depth.  The  Wattenberg  J  Sand 
Formation  ranges  in  depth  from  7,600 
feet  to  8,400  feet.  The  average  depth  is 
8,000  feet. 

(ii)  The  J  Sand  Formation.  RM79-76 
(Colorado-1  Addition). 

(A)  Delineation  of  formation.  This 
formation  underlies  all  or  portions  of 
Townships  1  and  2  South,  Ranges  69  and 
70  West;  Townships  1  and  2  North, 
Range  70  West;  Townships  3  and  4 
North,  Ranges  69  and  70  West; 
Township  5  North.  Range  63  West: 
Township  6  North.  Ranges  63  through  69 
West,  6th  P.M.,  in  Boulder,  Larimer. 
Jefferson  and  Weld  Counties,  Colorado. 

(B)  Depth.  The  J  Sand  Formation 
ranges  from  a  depth  of  7,600  feet  to  8,400 
feet.  The  average  depth  is 
approximately  8,000  feet. 

(ili)  The  J  Sand  Formation.  RM79-76 
(Colorado-1  Addition  II). 

(A)  Delineation  of  formation.  This 
formation  underlies  all  or  portions  of 
Township  1  South.  Range  63  West,  and 
Township  2  South.  Ranges  63  and  64 
West.  6th  P.M..  in  Adams  County. 
Colorado. 

(B)  Depth.  The  ]  Sand  Formation 
ranges  from  a  depth  of  7,600  feet  to  8.400 
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feet.  The  average  depth  is 
approximately  8,000  feet. 

«        *        *        *        * 

[FR  Doc.  82-33224  Filed  12-6-82;  8:45  am] 
BHJJNQ  COOC  <717-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

21  CFR  Part  558 

New  Animal  Dmga  for  Uae  in  Animal 
Feeds;  Tylosin 

AQENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA]  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  for  Feed 
Fortifiers,  Inc.,  providing  for  safe  and 
effective  use  of  8-,  5-,  4-,  2-,  and  1-gram- 
per-pound  tylosin  premixes  for  making 
complete  swine,  beef  cattle,  and 
chicken  feeds. 

EFFECTIVE  DATE:  December  7, 1982. 
FOR  FURTHER  INFORMATION  CONTACR 
Lonnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  (HFV-128),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857;  301-443-4317. 

SUPPLEMENTARY  INFORMATION:  Feed 
Fortifiers,  Inc.,  #1  Industrial  Rd.. 
Manson,  lA  50563,  is  sponsor  of 
supplemental  NADA  93-518  submitted 
on  its  behalf  by  Elanco  Products  Co.  The 
supplemental  NADA  Provides  for  use  of 
premixes  containing  8,  5,  4,  2,  and  1 
gram  of  tylosin  (as  tylosin  phosphate) 
per  pound  for  making  complete  feeds  for 
swine,  beef  cattle,  and  chickens.  The 
firm  currently  holds  approval  for  use  of 
a  10-gram-per-pound  premix  for  the 
same  conditions  of  use.  The  supplement 
provides  for  use  of  the  additional  premix 
concentrations  in  swine  feed  for 
increased  rate  of  weight  gain  and 
improved  feed  efficiency,  for  prevention, 
treatment,  and  control  of  swine 
dysentery,  and  to  maintain  weight  gains 
and  feed  efficiency  in  the  presence  of 
atrophic  rhinitis;  in  beef  cattle  feed  for 
reduction  of  incidence  of  certain  liver 
abscesses;  in  chicken  feed  for  increased 
rate  of  weight  gain  and  improved  feed 
efficiency;  and  in  layer  feed  for 
improved  feed  efficiency. 

Approval  of  this  supplemental  NADA 
is  based  on  safety  and  effectiveness  data 
contained  in  Elanco's  approved  NADA 
12-491.  Elanco  has  authorized  use  of  the 
data  in  NADA  12-491  to  support 
approval  of  this  application.  This 
approval  does  not  change  the  approved 


uses  of  the  drug.  Consequently,  approval 
of  this  supplemental  NADA  poses 
no  increased  human  risk  from  exposure 
to  residues  of  the  animal  drug,  nor  does 
it  change  the  conditions  of  the  drug's 
safe  use  in  the  target  animal  species. 

Accordingly,  under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977),  this  is  a  Category  II 
supplemental  approval  which  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  NADA  12-491. 

The  supplement  is  approved  and  the 
regulations  are  amended  accordingly. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d]{l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  l(a)(l]  of  the 
Order. 

List  of  Subjects  in  21  CFR  Fart  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  §  558.625  is 
amended  by  revising  paragraph  (b)(2j  to 
read  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§558.625    Tylosin. 

(b)  *  *  • 

(2)  To  017255: 1,  2.  4,  5,  8,  and  10  grams 
per  pound;  paragraph  (f)(l)(i)  through 
(vi)  of  this  section. 

Effective  date  December  7, 1982. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i]]] 


Dated:  November  30, 1982. 
Robert  A.  Bald%viii, 

Associate  Director  for  Scientific  Evaluation. 

[FR  Doc  82-33199  Filed  12-6-82.  8:45  am) 
BtLUNG  CODE  41«0.«1-M 


DEFENSE  LOGISTICS  AGENCY 
32  CFR  Part  1285 
[DLAR  5400.14] 

Availability  to  ttie  Public  of  Official 
Information 

agency:  Defense  Logistics  Agency 
(DLA). 

action:  Final  rule. 

summary:  The  Defense  Logistics 
Agency  has  changed  its  Freedom  of 
Information  Act  regulation  to  add  a 
provision  for  establishing  a  specific  time 
in  which  an  appeal  to  an  initial  denial 
may  be  filed.  This  change  implements 
DoD  Directive  5400.7  "DoD  Freedom  of 
Information  Act  Program"  and  is 
applicable  to  HQ  DLA  and  all  DLA  field 
activities. 

EFFECTIVE  DATE:  October  14, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Preston  B.  Speed,  Commercial — AC 
202-274-6234,  AUTOVON— 284-6234. 

List  of  Subjects  in  32  CFR  Part  1285 

Freedom  of  information. 

Authority.  Tliis  regulation  is  issued 
pursuant  fo  Department  of  Defense  Directive 
5400.7  and  in  accordance  with  Title  5.  U.S.C. 
552. 

By  Order  of  the  Director. 
R.  F.  McConnack. 
Colonel,  USA  Staff  Director.  Administration. 

Part  1285,  Subchapter  B,  Chapter  XII 
of  Title  32  of  the  Code  of  Federal 
Regulations  is  amended  to  read  as 
follows: 

PART  1285— AVAILABILITY  TO  THE 
PUBLIC  OF  OFFICIAL  INFORMATION 

Section  1285.8{b)(13)  is  amended  by 
adding  the  following  sentence  at  end  of 
the  paragraph: 

§  1285.8    Procedures. 


(b)  *  *  • 

(13)  *  *  *  This  appeal  shall  be  made 
within  45  calendar  days  of  the  receipt  of 
such  a  response. 


[FR  Doc  82-33197  Filed  12-6-82.  845  am] 
BiUNQ  CODE  3t20-01-M 
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DEPARTMENT  OF  THE  INTERIOR 

National  Parit  Service 

36  CFR  Part  7 

Special  Regulations,  Areas  of  the 
National  Part  System;  Ofympic 
National  Park;  Snowmobile 
Regulations 

AOENCV:  National  Park  Service.  Interior. 
action:  Final  rule. 

summary:  The  finai  regulation  set  forth 
below  is  necessary  to  designate 
locations  within  Olympic  National  Park 
where  snowmobiles  may  be  used  for 
recreational  purposes  when  portions  of 
motor  roads  are  covered  by  snow  and 
closed  to  use  by  normal  motor  vehicle 
trafFic.  It  is  the  objective  of  this 
regulation  to  provide  for  the 
preservation  and  enjoyment  of  Olympic 
National  Park  in  a  way  that  is  consistent 
with  both  the  snowmobile  policy  of  the 
National  Park  Service  and  off-road 
vehicle  policy  of  the  Department  of  the 
Interior. 

EFFECTIVE  DATE:  January  6, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Roger  J.  Contor,  Superintendent. 
Olympic  National  Park,  Telephone:  (206) 
452^1501. 
SUPPLEMENTARY  INFORMATION: 

Background 

ExecHve  Order  11644  [Use  of  Off- 
Road  Vehicles  on  the  Public  Lands) 
directed  Federal  land  managing 
agencies  to  develop  unified  regulations 
and  to  designate  areas  of  use  for  off- 
road  vehicles.  Such  area  must  meet 
criteria  which  minimize  resource 
dan\^ge,  harassment  of  wildlife, 
disruption  of  wildlife  habitat,  and.  in  the 
case  of  national  parks.' not  adversely 
affect  scenic  natural  and  aesthetic 
values. 

In  response  to  Executive  Order  11644. 
the  Secretary  of  the  Interior  issued  a 
Departmental  memorandum  on  May  5, 
1972.  to  assure  full  compliance  with  the 
Order  and  to  provide  policies  and 
procedures  for  its  implementation.  The 
Natioaa^Pa^k  Service,  as  required  by 
the  above  directive,  promulgated  36  CFR 
2.34(c)  on  April  1,  1974.  which  closed  all 
National  Park  System  areas  to 
snowmobile  use  except  those 
specifically  designated  as  open  by 
Federal  Register  notice  or  special 
regulation. 

In  order  to  comply  with  the 
requirements  of  Executive  Order  11644 
and  36  CFR  2.34.  the  National  Park 
Service  developed  a  servicewide  policy 
revison  which  was  published  in  the 
Federal  Register  on  August  13. 1979  [44 


FR  47412).  This  policy  provides  for  the 
use  of  snowmobiles  in  units  of  the 
National  Part  System  as  a  mode  of 
transportation  to  provide  the 
opportunity  for  visitors  to  see,  sense  and 
enjoy  the  special  qualities  of  the  park  in 
the  winter.  The  snowmobile  use  must  be 
consistent  with  the  park's  natural, 
cultural,  scenic  and  aesthetic  values: 
safety  considerations:  park  management 
objectives:  and  not  disturb  the  wildlife 
or  damage  other  park  resources. 

The  policy  furtner  provides  that, 
where  permitted,  snowmobile  use  shall 
be  confined  to  properly  designated 
routes  and  water  surfaces  which  are 
used  by  motorized  vehicles  or 
motorboats  during  other  seasons.  Routes 
and  water  surfaces  to  be  designated  for 
snowmobile  use  shall  be  promulgated  as 
special  regulations  in  the  Code  of 
Federal  Regulations. 

This  regulation  is  necessary  to  comply 
with  servicewide  policy.  Its 
promulgation  also  is  a  liberalization  of 
the  present  no  snowmobiling  situation 
and  allows  additional  recreational 
opportunities  along  designated  motor 
road  surfaces  within  Olympic  National 
Park  when  snow  conditions  are  such 
that  the  motor  road  is  closed  to  public 
automobile  travel.  The  designated 
routes  for  snowmobiles  will  be  that 
portion  of  Staircase  Road  from  the  park 
boundary  to  the  Staircase  Ranger 
Station;  Whiskey  Bend  Road  from  the 
junction  of  Elwha  Road  to  the  Whiskey 
Bend  trailhead;  Boulder  Creek  Road 
from  Clines  Canyon  Dam  to  the  end  of 
the  road:  North  Fork  Quinault  Road 
from  the  end  of  the  plowed  portion  to 
the  North  Fork  Ranger  Station;  South 
Shore  Road  from  the  end  of  the  plowed 
portion  to  the  Graves  Creek  Ranger 
Station. 

There  have  been  no  changes  the  of 
Hnal  rule  from  the  proposed  rule 
published  in  the  Federal  Register  on 
Wednesday,  April  21. 1962  (47  FR  17077). 
Fhiblic  comment  was  received  in  the 
form  of  written  letters  expressing 
approval  of  the  proposed  rule.  All  public 
input  favored  the  proposed  regulation. 
The  rule  promulgated  here  is  the  same 
as  the  one  proposed. 

Compliance  With  Other  Laws 

The  Service  has  determined  that  this 
rulemaking  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291. 
47  FR  13193  [February  19, 1981).  It  has 
also  found  this  rulemaking  would  have 
no  "significant  economic  effect  on  a 
substantial  number  of  small  entities," 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  [94  Stat.  1164;  5  U.S.C. 
601  et  seq.].  This  finding  is  based  on  the 
limited  number  of  area  snowmobile 
dealers  and  support  services.  There  are 


no  dealers  on  the  Olympic  Peninsula, 
and  only  six  in  the  Seattle  metropolitan 
area. 

This  rulemaking  contains  no 
provisions  that  would  entail  the 
collection  of  information  in  such  manner 
as  would  be  subject  to  the  Paperwork 
Reduction  Act  of  1960  (94  Stat.  2812;  44 
use.  3501  et  seq). 

Pursuant  to  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332)  the  Service  has  prepared  an 
Environmental  Assessment  and  a 
Finding  of  No  Significant  Impact  on  this 
regulation  which  are  available  at  the 
address  noted  above. 

Drafting  Informatioa 

The  following  persons  participated  in 
the  writing  of  this  regulation:  Gorden  D. 
Boyd.  Chief  Ranger  Paul  Crawford. 
Resource  Management  Specialist; 
Robert  C  Marriott.  Park  Ranger  all  of 
Olympic  National  Park. 

Authority 

Section  3  of  the  Act  of  August  25. 1916 
(39  Stat.  535  as  amended;  16  U.S.C.  3). 

List  of  Subjects  in  36  CFR  Part  7 

National  parks. 

In  consideration  of  the  foregoing.  36 
CFR  7.28  is  amended  by  adding  a  new 
paragraph  (f)  as  follows: 

PART  7— (AMENDED] 

§7.28    Olympic  National  Parte 

***** 

(f)  Snowwobile  use.  (1)  The  use  of 
snowmobiles  is  prohibited  except  in 
areas  and  on  routes  designated  by  the 
superintendent  by  the  posting  of 
appropriate  signs  or  by  marking  on  a 
map  available  at  the  office  of  the 
superintendent,  or  both.  iTie  following 
routes  have  been  designated  for 
snowmobile  use  within  Olympic 
National  Park: 

(i)  Staircase  Road  from  the  park 
boundary  to  the  Staircase  Ranger 
Station. 

(ii)  Whiskey  Bend  Road  from  the 
function  of  the  Elwha  Road  to  the 
Whiskey  Bend  trailhead. 

(iii)  Boulder  Creek  Road  from  Glines 
Canyon  Dam  to  the  end  of  the  road. 

(iv)  North  Fork  Quinault  Road  from 
the  end  of  the  plowed  portion  to  the 
North  Fork  Ranger  Station. 

(v)  South  Shore  Road  from  the  end  of 
the  plowed  portion  to  the  Graves  Creek 
Ranger  Station. 

(2)  On  roads  designated  for 
snowmobile  use,  only  that  portion  of  the 
roadway  intended  for  wheeled  vehicle 
use  may  be  used  by  snowmobiles.  Such 
roadway  is  available  for  snowmobile 
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use  only  when  the  designated  roadway 
is  closed  to  all  other  public  motor 
vehicle  use  by  snow. 

G.  Ray  Amett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

November  10, 1982. 
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36CFRPart7 

Special  Regulations,  Areas  of  the 
National  Park  System,  Pictured  Rocks 
Nattonal  Lakeshore,  Michigan; 
Snowmobile  RegulatkMis 

agency:  National  Park  Service,  Interior. 
action:  Final  rule. 

summary:  On  April  14, 1982.  the 
National  Park  Service,  Department  of 
the  Interior,  published  in  the  Federal 
Register  (47  PR  16047]  a  proposed  rule  to 
designate  those  locations  within  the 
Pictured  Rocks  National  Lakeshore 
where  snowmobiles  may  be  used  for 
recreational  purposes  on  designated 
routes.  This  proposal  was  made 
available  for  public  review  and 
comment  for  a  period  of  thirty  (30]  days 
following  publication  in  the  Federal 
Register,  and  ending  on  March  31, 1982. 
Comments  received  consideration 
during  preparation  of  the  final  rule.  As  a 
result  of  this  rulemaking  process,  the 
fmal  regulation  is  published  to  provide 
for  the  preservation  and  enjoyment  of 
the  National  Lakeshore  in  a  way  that  is 
consistent  with  both  the  snowmobile 
policy  of  the  National  Park  Service  and 
the  off-road  policy  of  the  Department  of 
the  Interior. 

EFFECTIVE  DATE:  January  6, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Grant  Petersen,  Superintendent,  Pictured 
Rocks  National  Lakeshore,  Post  Office 
Box  40,  Munising,  Michigan  49862. 
Telephone:  (906)  387-2607. 
SUPPLEMENTARY  INFORMATION: 

Background 

Executive  Order  11644  (Use  of  Off- 
Road  Vehicles  on  Public  Lands),  issued 
on  February  9. 1972.  37  FR  2877,  directed 
Federal  land  managing  agencies  to 
develop  unified  regulations  and  to 
designate  areas  of  use  for  off-road 
vehicles.  Such  areas  must  meet  criteria 
which  minimize  resource  damage, 
harassment  of  wildlife,  disruption  of 
wildlife  habitat,  and  in  the  case  of 
national  parks,  not  adversely  affect 
scenic,  natiu-al,  and  aesthetic  values.  In 
response  to  Executive  Order  11644  (Use 
of  Off-Road  Vehicles  on  Public  Lands) 
the  Secretary  of  the  Interior  issued  a 
Departmental  Memorandum  of  May  5, 


1972.  to  assure  full  compliance  with  the 
Order  and  to  provide  policies  and 
procedures  for  its  implementation.  The 
National  Park  Service,  as  required  by 
the  above  directive,  promulgated  36  CFR 
2.34  on  April  1, 1974,  which  closed  all 
National  Park  System  areas  to 
snowmobile  use  except  those 
specifically  designated  as  open  by 
Federal  Register  notice  of  special 
regulation. 

In  order  to  comply  with  the 
requirements  of  Executive  Order  11644 
and  36  CFR  2.34,  the  National  Park 
Service  developed  a  Servicewide  policy 
revision  which  was  published  in  the 
Federal  Register  on  August  13, 1979  (44 
FR  47412). 

This  policy  provides  for  the  use  of 
snowmobiles  in  units  of  the  National 
Park  System  as  a  mode  of  transportation 
to  provide  the  opportimity  for  the 
visitors  to  see,  sense,  and  enjoy  the 
special  quaUties  of  the  park  in  winter 
natural,  cultural,  scenic,  and  aesthetic 
values;  safety  considerations;  park 
management  objectives;  and  not  disturb 
the  wildlife  or  damage  other  park 
resources. 

The  policy  further  provides  that, 
where  permitted,  snowmobiles  shall  be 
confined  to  properly  designated  routes 
and  water  surfaces,  which  are  used  by 
motorized  vehicles  or  motorboats  during 
other  seasons.  Routes  and  water 
surfaces  to  be  designated  for 
snowmobile  use  shall  be  promulgated  as 
special  regulations  in  the  "Code  of 
Federal  Regulations."  Pictured  Rocks 
National  Lakeshore's  proposed 
snowmobile  routes  would  conform  to 
the  National  Park  Service  management 
policy,  with  the  exception  of  one 
woodlands  road  not  open  to  the  public 
during  non-snow  seasons.  This  route  is 
approximately  2%  miles  long  and  is 
maintained  by  the  park  as  an  emergency 
access  road.  This  route  has  been  used 
traditionally  for  access  to  Lake  Superior 
from  the  Carmody  Road  area. 

The  second  exception  proposed  is  the 
use  of  road  shoulders  of  plowed  park 
roads  in  conformance  with  State  law. 
The  purpose  of  this  exception  is  to 
permit  snowmobilers  to  use  this  means 
as  connecting  routes  from  State  and 
county  routes  to  permitted  park  routes. 

This  regulation  is  necessary  to  comply 
with  Servicewide  policy.  Its 
promulgation  also  responds  to  public 
interest  in  additional  recreational 
opportunities  in  Pictured  Rocks  National 
Lakeshore.  The  designated  routes  for 
snowmobiles  will  be  confined  to  the 
fi-ozen  waters  of  Lake  Superior  and 
Grand  Sable  Lake  (where  motorboats 
are  permitted  during  other  seasons),  on 
the  major  Lakeshore  visitor  use  roads 
that  are  unplowed,  or  on  road  shoulders 


of  plowed  roads  in  conformance  with 
State  law,  along  with  one  woodlands 
road  not  open  to  public  use  during  non- 
snow  periods. 
These  routes  are  described  as  follows: 

a.  The  Sand  Point  Road  bom  the  paric 
boundary  to  Lake  Superior. 

b.  The  woodlands  road  from  the  park 
boundary  off  City  Limits  Road 
southwest  to  Becker  Farm  and  down  to 
the  Sand  Point  Road. 

c.  The  road  to  Miner's  Falls,  Miner's 
Castle  parking  area,  and  the  Miner's 
Beach  parking  area. 

d.  The  road  from  the  park  boundary  in 
Section  32,  T48N.  R17W.  to  the  end  of 
the  road  at  Chapel  Falls. 

e.  The  road  from  County  Road  H-58  at 
the  park  boundary  to  the  Little  Beaver 
Lake  Campground. 

f.  The  road  from  County  Road  H-58  to 
the  Twelvemile  Beach  Campground. 

g.  The  road  from  County  Road  H-58  to 
the  Hurricane  River  Campground. 

h.  The  road  bom  County  Road  H-58  to 
the  Log  Slide. 

i.  The  section  of  Michigan  Dimension 
Road  from  the  park  boundary  to  the  Log 
Slide. 

j.  The  frozen  waters  of  Lake  Superior 
and  Grand  Sable  Lake. 

Public  Participation 

The  policy  of  the  National  Park 
Service  is,  whenever  practicable,  to 
afford  the  pubhc  an  opportimity  to 
participate  in  the  rulemaking  process. 
Accordingly,  a  news  release  was 
distributed  on  April  27, 1982,  to  over  77 
local  newspapers,  radio  and  television 
stations,  and  individuals  inviting  their 
comments  on  the  proposed  rule. 

During  the  thirty  (30)  day  pub^ 
review  and  comment  period,  the 
National  Park  Service  received  one 
written  comment  from  an  individual 
supporting  the  proposal.  One  national 
organization  also  responded  in  favor  of 
the  proposal.  No  responses  came  from 
State  governmental  agencies  and  no 
local  governmental  units  responded  to 
the  proposal.  There  were  no  responses 
opposed  to  the  proposal.  Consequently, 
the  rule  promulgated  here  is  the  same  as 
the  one  proposed  on  April  14, 1982. 

Drafting  Information 

The  following  persons  participated  in 
the  writing  of  this  regulation:  Grant 
Petersen,  Superintendent;  Deryl  B. 
Stone,  Chief  of  Interpretation 
Management  and  Visitor  Protection; 
Robert  Lanane,  District  Ranger, 
Frederick  Young  III,  District  Ranger,  and 
Bruce  Peterson,  Staff  Park  Naturalist, 
Pictured  Rocks  National  Lakeshore. 
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Paparwock  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

CompUance  With  Other  Laws 

Pursuant  to  the  National 
Environmental  Policy  Act,  43  U.S.C 
4332.  the  Service  has  prepared  an 
Environmental  Assessment.  Copies  of 
the  Environmental  Assessment  and  the 
Finding  of  No  Significant  Impact  are 
available  for  public  review  at  the 
address  noted  above. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
"major  rule"  under  Executive  Order 
12291  and  certifies  that  this  document 
would  not  have  a  "significant  economic 
effect  on  a  substantial  number  of  small 
entities,"  under  the  Regrdatory 
Flexibility  Act  (5  U.S.C.  801  et  seq). 
Snowmobiling  is  an  already  extensive 
activity  in  this  area.  The  12.3  miles 
added  to  the  existing  140-mile  trail 
system  in  the  vicinity  will  have  a  slight. 
though  positive  impact  on  local  users 
and  businesses.  No  additional  costs  will 
result  from  these  regulations. 

Authority 

Section  3  of  the  Act  of  August  25, 
1916.  39  Stat.  535  as  amended  (16  U.S.C. 
3). 

List  of  Subjects  in  36  CFR  Part  7 

National  paries. 

PART  7— SPECUL  REGULATIONS 
AREAS  OF  THE  NATIONAL  PARK 
SERVICE 

In  considerataion  of  the  foregoing. 
Part  7  of  Title  36  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  S  7.32  follows: 


§7.32 


Rocks  NstlofMl  Lskestrars. 


(a)  Snowmobiles.  (1)  Snowmobile  use 
is  permitted  on  designated  portions  of 
roadways  and  lalces  in  Pictured  Rocks 
National  Lalieshore.  The  designated 
routes  for  snowmobiles  will  be  confined 
to  the  frozen  waters  of  Lalce  Superior. 
Grand  Sable  Lake,  on  the  major 
lakeshore  visitor  use  roads  that  are 
unplowed.  or  on  road  shoulders  of 
plowed  park  roads  in  conformance  with 
State  law.  The  designated  snowmobile 
routes  are: 

(i]  The  Sand  Point  Road  from  the  park 
boundary  to  Lake  Superior. 

(ii)  The  woodlands  road  from  the  park 
boundary  off  City  Limits  Road 
southwest  to  Becker  Farm  and  down  to 
the  Sand  Point  Road. 


(iii)  The  road  to  Miner's  Falls.  Miner's 
Castle  parking  area,  and  the  Miner's 
Beach  parliing  area. 

(iv)  The  road  from  the  park  boundary 
m  Section  32.  T4aN.  R17W.  to  the  end  of 
the  road  to  CJiapel  Falls. 

(vj  The  road  from  Country  Road  H-^ 
at  the  park  boundary  to  the  Little  Beaver 
Lake  Campground. 

(vi)  The  road  from  County  Road  H-58 
to  the  Twelvemile  Beach  Campground. 

(vii)  The  road  from  County  Road  H-58 
to  the  Hurricane  River  Campground. 

(vii!)  The  road  from  County  road  H-58 
to  the  Log  Slide. 

(ix)  The  section  of  Michigan 
Dimension  Road  from  the  park 
*  boundary  to  the  Log  Slide. 

(x)  The  frozen  waters  of  Lake  Superior 
and  Grand  Sable  Lake. 

(2)  Maps  showing  designated  routes 
shall  be  available  at  park  headquarters 
and  at  ranger  stations. 

(3)  Snowmobile  use  outside 
designated  routes  is  prohibited.  The 
prohibition  shall  not  apply  to  emergency 
administrative  travel  by  employees  of 
the  National  Park  Service  or  law 
enforcement  agencies. 

Dated:  November  8,  1962. 
G.Ray  Araett 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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36  CFR  Part  7 

HertMrt  Hoover  National  Historic  Site, 
Iowa;  SnowmobNe  Regulations 

aqcncy:  National  Park  Service,  Interior 
ACTKMi:  Final  rule. 

SUNHMAftV:  On  March  1, 1982,  the 
National  Park  Service.  Department  of 
the  Interior,  published  in  the  Federal 
Register  (47  FR  8602-3)  a  proposed  rule 
to  designate  the  location  in  the  Herbert 
Hoover  National  Historic  Site  where 
snowmobiles  may  be  used  for 
transportation  purposes  when  that 
portion  of  Parkside  Drive  and  its 
shoulder  are  covered  by  snow  and  ice 
This  proposal  was  made  available  for 
public  review  and  comments  for  a 
period  of  thirty  (30)  days  following 
publication  in  the  Federal  Register,  and 
ending  on  April  15, 1982.  Comments 
received  consideration  during 
preparation  of  the  final  rule.  As  a  result 
of  this  rulemaking  process,  a  final 
regulation  is  being  published  to  provide 
a  link  between  local  snowmobile  routes 
situated  adjacent  to  the  Herbert  Hoover 
National  Historic  Site  in  a  way  that  is 
consistent  with  both  the  snowmobile 
policy  of  the  National  Park  Service  and 


the  off-road  vehicle  policy  of  the 
Department  of  the  Interior. 

EFFECnve  date:  January  0, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malcolm  J.  Berg.  Superintendent. 
Herbert  Hoover  National  Historic  Site, 
P.O.  Box  607.  West  Branch.  Iowa  52358. 
Telephone:  (319)  643-2541. 

SUPPLEMENTARY  INFORMATION: 
Background 

Executive  Order  11644  (Use  of  Off- 
Road  Vehicles  on  Public  Lands),  issued 
on  February  9, 1972.  37  FR  2877.  directed 
Federal  land  managing  agencies  to 
develop  unified  regulations  and  to 
designate  areas  of  use  for  off-road 
vehicles.  Such  areas  must  meet  criteria 
which  minimize  resource  damage, 
harassment  of  wildhfe.  disruption  of 
wildlife  habitat,  and  in  the  case  of 
national  parks,  not  adversely  affect 
scenic,  natural,  and  aesthetic  values.  In 
response  to  Executive  Order  11644  (Use 
of  Off-Road  Vehicles  on  Public  Lands) 
the  Secretary  of  the  Interior  issued  a 
Departmental  memorandum  of  May  5, 
1972,  to  assure  full  compliance  with  the 
Order  and  to  provide  policies  and 
procedures  for  its  implementation.  The 
National  Park  Service  as  required  by  the 
above  directive,  promulgated  36  CFR 
2.34  on  April  1, 1974.  which  closed  all 
National  Park  System  areas  to 
snowmobile  use  except  those 
specifically  designated  as  open  by 
Federal  Register  notice  of  special 
regulation. 

In  order  to  comply  with  the 
requirements  of  Executive  Order  11644 
and  36  CFR  2.34.  the  National  Park 
Service  developed  a  Servicewide  policy 
revision  which  was  published  in  the 
Federal  Register  on  August  13. 1979  (44 
FR  47412).  This  policy  provides  for  the 
use  of  snowmobiles  hi  units  of  the 
National  Park  System  as  a  mode  of 
transportation  to  provide  the 
opportunity  for  the  visitors  to  see.  sense, 
and  enjoy  the  special  qualities  of  the 
park  in  winter,  natural,  cultural,  scenic, 
and  aesthetic  values;  safety 
considerations;  park  management 
objectives:  and  not  disturb  the  wildlife 
or  damage  other  park  resources. 

The  policy  further  provides  that, 
where  permitted,  snowmobiles  shall  be 
confined  to  properiy  designated  routes 
and  water  surfaces  used  by  motorized 
vehicles  during  other  seasons.  Routes  to 
be  designated  for  snowmobile  use  are  to 
be  promulgated  as  special  regulations  in 
the  "Code  of  Federal  Regulations."  This 
regulation  is  necessary  to  comply  with 
Servicewide  policy.  Its  promulgation 
also  responds  to  public  interest  in  a 
snowmobile  route  through  Herbert 
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Hoover  National  Historic  Site  linking 
the  Town  of  West  Branch  with  Cedar 
County  when  weather  conditions  are 
such  that  the  roadway  shoulder  is  snow 
covered.  The  designated  route  for 
snowmobiles  will  be  that  portion  of 
Parkside  Drive  between  Main  Street 
West  Branch,  and  Interstate  Highway 
80,  in  conformance  with  State  law. 

Public  Particfpadon 

The  policy  of  the  National  Park 
Service  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  a  news  release  was 
distributed  on  March  15, 1982,  to  over 
five  local  newspapers  and  various 
individuals  inviting  their  comments  on 
the  proposed  rule. 

During  the  thirty  (30)  day  pubUc 
review  and  comment  period,  the 
National  Park  Service  received  written 
comments  from  three  organizations.  All 
comments  were  favorable  and 
supportive  of  the  proposed  rule. 
Consequently,  the  rule  promulgated  here 
is  the  same  as  the  one  proposed  on 
March  1. 1962. 

Drafting  Information 

The  following  persons  participated  in 
the  writing  of  this  regulation:  Richard  H. 
Saunders,  Chief,  Resource  Management 
and  Visitor  Protection,  and  Ted  Deets, 
Park  Technician,  Herbert  Hoover 
National  Historic  Site. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

Compliance  With  Other  Laws 

Pursuant  to  the  National 
Environmental  Policy  Act.  43  U.S.C. 
4332,  the  Service  has  prepared  an 
Environmental  Assessment  Copies  of 
the  Environmental  Assessment  and  the 
Finding  of  No  Significant  Impact  are 
available  for  public  review  in  the  Office 
of  the  Park  Superintendent. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
"major  rule"  under  Executive  Order 
12291,  and  certifies  that  this  doc\unent 
would  not  have  a  "significant  economic 
effect  oa  a  substantial  number  of  small 
entities,"  under  the  Regulatory 
FlexibQity  Act  (5  U.&C.  section  601  et 
seq.).  Snowmobiling  is  not  an  extensive 
activity  in  this  area  and  no  additional 
costs  will  result  from  its  permitted  use. 
Limited  positive  eoonomk:  effect*  may 
result  for  businesses  associated  with 
snowmobiles. 


Authority 

Section  3  of  the  Act  of  August  25, 
1916.  39  Stat  535  as  amended  (16  U.S.C. 
3). 

List  of  Subjects  in  36  CFR  Part  7 

National  parks. 

PART  7— SPECIAL  REGULATIONS 
AREAS  OF  THE  NATIONAL  PARK 
SERVICE 

In  consideration  of  the  foregoing.  Part 
7  of  title  36  of  the  Code  of  Federal 
Regulations  is  amended  by  the  addition 
of  §  7.60  as  follows: 

§  7.60    Hertxrt  Hoover  National  KRstoilc 
Site. 

(a)  Snowmobiles — After  consideration 
of  existing  special  situations,  j.e.,  depth 
of  snow,  and  depending  on  local 
weather  conditions,  the  Superintendent 
may  permit  the  use  of  snowmobiles  on 
the  shoulder  of  the  paved  motor  road 
known  as  Parkside  Drive  between  Main 
Street  of  West  Branch,  Iowa  and 
Interstate  Highway  80,  which  is  used  by 
motor  vehicle  traffic  during  other 
seasons  in  conformance  with  State  law. 

Dated:  November  5,  1982. 

).  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

iKR  Doc.  82-3a.!S7  Filed  12-6-82;  1141;  aic) 
BILLMG  CODE  4310-70-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-6-FRL  2253-3) 

Approval  and  Promulgation  of 
Implementation  Plans;  New  Mexico 
State  Implementation  Plan 
Amendments  to  New  Mexico  Air 
Quality  Control;  Nonferrous 
Smelters — Sulfur 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  action  approves 
revisions  to  New  Mexico  Air  Quality 
Control  Regulation  652,  Nonferrous 
Smelters — Sulfur,  submitted  to  EPA  by 
the  Governor  on  July  28. 1982.  The 
revision  was  submitted  in  response  to 
deficiencies  in  Regulation  652  as 
submitted  to  EPA  on  June  22. 1981  and 
noted  in  EPA's  proposed  approval  of 
December  17, 1981  (46  FR  61491).  The 
revision  adds  a  mora  stringent 
continuous  emission  monitoring.data 
capture  requirement  (from  90  to  95 
percent),  and  adds  new  language,  to 


clarify  whiat  constitutes  a  violation  of 
the  regulation's  three  hour  emission 
average  limitation. 

EFFECTIVE  OATC  This  action  will  be 
effective  on  February  7, 1983  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

ADDRESS:  Written  comments  on  this 
action  may  be  submitted  to  the 
follovdng  address:  Environmental 
Protection  Agency,  Region  6,  Air  and 
Waste  Management  Division,  Air 
Branch,  Attn:  Richard  Rayboume,  1201 
Elm  Street  Dallas,  Texas  75270. 

The  state's  submittal  is  available  for 
inspection  during  normal  business  hours 
at  the  following  locations: 

Environmental  Protection  Agency. 
Public  Information  Reference  Unit 
Room  2922,  EPA  Library,  401  M  Su^eU 
SW.,  Washington,  DC.  20460;  the  Office 
of  the  Federal  Register,  1100  L  Street 
NW.,  Washington,  D.C.,  Room.  8401; 
State  of  New  Mexico  Environmental 
Improvement  Division,  Crown  Building, 
Santa  Fe,  New  Mexico,  and  at  the  EPA 
Region  6  Office  address  above.  EPA's 
evaluation  of  the  State's  submitted,  "EPA 
Review  of  New  Mexico  State 
Implementation  Plan  Revision  Regarding 
Amendments  to  New  Mexico  Air 
Quality  Control  Regulation  652. 
Nonferrous  Smelters — Sulfur,  of  July  26, 
1982";  October,  1982,  is  available  at  the 
Region  6  address  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  Rayboume,  SIP  Section,  6AW-    ' 
AS,  Environmental  Protection  Agency. 
Region  6  Office,  (214)  767-9850. 

SUPPLEMENTARY  INFORMATION:  On  June 
22, 1981,  the  Governor  of  New  Mexico 
submitted  a  revised  Regulation  652, 
Nonferrous  Smelters — Sulfur.  This 
submittal,  which  revised  the  primary 
and  secondary  sulfur  dioxide  standards 
for  Grant  County,  New  Mexico, 
primarily  affects  emission  limitations 
from  the  Chino  Mines  Company  primary 
copper  smelter  at  Hurley,  New  Mexico. 
The  revision  was  subject  to  EPA  review, 
and  the  evaluation  report  "EPA  Review 
of  New  Mexico  State  Implementation 
Plan  Revision  for  SO*  in  Grant  County  of 
June  22, 1981,";  August  1981  '  analyzed 
the  revision  in  detail.  In  evaluating  the 
revision,  EPA  developed  general 
technical  criteria  that  evolved  from 
review  of  a  September  197B  Arizona 
State  Implementation  Plan  (SIP)  revision 
for  copper  smelters.  EPA's  August,  1981 
evaluation  identified  a  deficient  area  in 
the  State's  revision  that  required  a  SIP 
revision  to  correct  and  noted  other 


■  This  evalubon  U  ■vmilable  at  111*  Q>A  Regiaa  6 
OfTice  addrasa  given  in  tliia  notice. 
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areas  that  required  clariflcation  to  allow 
for  federal  enJForcement  of  the 
regulation.  The  deBcient  area  concerned 
the  amount  of  continous  emission 
monitoring  (CEKf)  downtime  allowed  by 
the  regulation.  The  June  22, 1981  revision 
specified  that  CEMS  must  operate  a 
minimum  of  90  percent  of  time,  and  the 
regulations's  allowable  cimiulative 
occurrence  emission  limits  were  reduced 
by  10  percent  to  account  for  the  missing 
data.  However,  EPA's  general  technical 
criteria  require  a  minimum  of  95  percent 
CEM  operation,  and  measures  adequate 
to  secure  even  better  data  capture  (such 
as  reduced  allowable  cumulative 
occurence  emission  limits).  In  the 
December  17, 1981  issue  of  the  Federal 
Registw,  (at  46  FR  61491),  EPA  proposed 
approval  of  Regulation  652  with  the 
understanding  that  the  State  would 
correct  the  deficiency  by  submitting  a 
SIP  revision.  Further,  the  State  agreed  to 
provide  EPA  with  written  clarification 
for  several  areas  In  the  regulation  to 
allow  for  federal  enforcement.  Approval 
was  proposed  without  conditioning  final 
approval  on  the  State's  action  to  correct 
the  deficiency.  In  view  of  this  EPA 
approved  Regulation  652  in  a  final  rule 
on  May  5, 1982  (47  FR  19332). 

Revision  of  July  26, 1982:  On  June  11. 
1982,  the  New  Mexico  Environmental 
Improvement  Board  adopted  revisions  to 
correct  the  deficiency  in  Regulation  652 
as  noted  by  EPA's  December  17, 1981 
proposed  approval.  Specifically,  the 
CEM  data  capture  requirement  was 
revised  to  reflect  the  95  percent 
requirement  in  EPA's  technical  criteria. 
The  requirement  that  measures 
adequate  to  secure  even  better  data 
capture  (than  95  percent]  is  met  as  the 
regxilation's  allowable  cumulative 
occurrence  emission  limits  were  not 
raised  upon  establishment  of  the  95 
percent  data  capture  requirement. 

In  addition  to  the  above,  the  State 
opted  to  revise  Regulation  652  with 
regard  to  one  of  the  areas  that  required 
clarification.  Additional  language  was 
added  to  clarify  what  constitutes  a 
violation  of  the  three  hour  emission 
average.  On  July  28, 1982,  after 
reasonable  notice  and  public  hearing, 
the  Governor  of  New  Mexico  submitted 
the  SIP  revision  to  EPA. 

Action:  By  this  notice,  EPA  is 
approving  the  revision  as  submitted  on 
luly  26, 1982. 

The  public  should  be  advised  that  this 
action  will  be  effective  60  days  from  the 
date  of  the  Federal  Register  notice. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  conunents  this  action 
will  be  withdrawn  and  a  subsequent 
notice  will  be  published  before  the 
effective  date.  The  subsequent  notice 


will  withdraw  the  final  action  and  begin 
a  new  rulemaking  by  amiouncing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

The  Office  of  Management  and  Budget 
has  exampted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b).  I  hereby  certify 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709). 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  February  6, 1983. 
This  action  may  not  be  challenged  later 
in  proceedings  to  enforce  its 
requirements.  (See  307(b)(2)). 

Incorporation  by  reference  of  the  State 
Implementation  Plan  for  the  State  of  New 
Mexico  was  approved  by  \he  Director  of  the 
Federal  Register  on  |uly  1,  1982. 

This  notice  of  rulemaking  is  issued 
under  the  authority  of  sections  110  and 
172  of  the  Clean  Air  Act  as  amended. 

List  of  SubjecU  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Dated:  December  1. 1982. 
Anne  M.  Gorsudi, 
Administrator. 


PART  S2--APPR0VAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  1.  Tide  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  00— New  Mexico 

1.  Section  52.1620  is  amended  by 
adding  new  paragraph  (c)(32)  as  follows: 

§5Z1620    McnttflcatkMi  Of  Ptan. 


(c)  *  •  • 

(32)  Revisions  to  Air  Quahty  Contit)l 
Regulation  652,  Nonferrous  Smelters — 
Sulfur  were  adopted  by  the  New  Mexico 
Environmental  Improvement  Board  on 
June  11, 1982  and  submitted  to  EPA  by 
the  Governor  of  New  Mexico  on  July  28, 
1982. 

|FR  Ooc  I2-932M  Filvd  12-»-a2:  »M  amj 
BiUJNQCOOC  MSO-MMI 


40  CFR  Part  52 
[A-4-FRL  2239-3;  NC-001] 

Approval  and  Promulgation  of 
Implementation  Plana;  North  Carolina: 
Revlaed  SO,  Emiaaion  Umlta 

AOENCY:  Environmental  Protection 

Agency. 

ACnOW:  Final  rule.  ** 

8UMMARY:  EPA  is  today  announcing 
approval,  with  specified  exceptions,  of 
revised  sulfur  dioxide  (SO.i)  emission 
limits  for  lightweight  aggregate 
processes  and  other  fuel-burning 
installations  in  North  Carolina.  The 
North  Carolina  State  Implementation 
Plan  (SIP)  approved  in  1972  specified  an 
SOx  limit  of  1.6  pounds  per  million 
British  thermal  units  (#/MBTU)  of  heat 
input.  North  Carolina  submitted 
revisions  to  the  SIP  on  March  22, 1977. 
and  additional  information  on  )anuary 
11, 1982,  relaxing  the  limit  to  2.3  #/ 
MBTU  for  all  but  24  of  die  affected 
sources.  These  24  sources  will  continue 
to  be  subject  to  the  applicable  1.6  #/ 
MBTU  SOi  limit.  This  change  will  have 
only  a  minor  effect  on  ambient  air 
quality  and  will  not  cause  any  violation 
of  die  NAAQS  for  SO,. 
date:  This  action  is  effective  January  6, 
1983. 

AOORESSCS:  Copies  of  the  materials 
submitted  by  North  Carolina  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
The  Office  of  the  Federal  Register,  1100 

L  Sti-eet,  NW.,  Room  8401. 

Washington,  D.C.  20408 
Public  Information  Reference  Unit. 

Library  Systems  Branch, 

Environmental  Protecion  Agency,  401 

M  Sti-eet,  SW.,  Washington,  D.C. 

20460 
Air  Management  Branch,  EPA,  Region 

rV.  345  Courtland  Street,  NE..  Atianta. 

Georgia  30365 
Div  of  Environmental  Mgmt,  N.C.  Dept. 

of  Natiu-al  Resources  and  Community 

Development,  Archdale  Bidlding,  512 

N.  Salisbury  Sti^et,  Raleigh,  North 

Carolina  27611 

Copies  of  the  public  comments 
received  on  the  proposal  notice  may  be 
seen  at  the  two  EPA  offices. 

FOR  PURTHER  MFORMATKHI  CONTACT: 

Mr.  Raymond  S.  Gregory,  Air 
Management  Branch,  EPA  Region  IV  at 
the  above  address,  telephone  404/881- 
3286  (FTS  257-3286). 
SUPPLEMENTARY  INPORMATKMI:  On 
March  22. 1977,  North  Carolina 
submitted  to  EPA  SIP  revisions  changing 
the  SO,  emissions  limits  in  regulations 
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15  NCAC  2D  .0511  and  .0516.  A  public 
hearing  had  been  held  on  these 
revisions  on  December  8, 1978.  They 
were  made  effective  as  of  April  1. 1977, 
by  the  North  Carolina  Eyironmental 
Management  Commissioa  The  revisions 
removed  the  requirement  that  fuel- 
burning  sources  of  SOi  reduce  their 
emissions  from  2.3  #/MBTU  of  heat 
input  to  1.6  #/MBTU  by  jvly  1. 1980.  as 
required  by  regulation  .0516.  In  addition, 
the  SOi  limit  for  lightweight  aggregate 
processes  in  regulation  .0511  was 
relaxed  from  1.6  to  2.3  #/MBTU. 

After  review  of  the  revisions  ubmitted 
by  North  Carolina,  EPA  requested 
additional  information.  In  response  to 
EPA's  request,  North  Carolina  on 
January  11, 1982,  submitted  air  quality 
dispersion  modeling  and  related 
analyses  of  the  impact  of  SOt  emissions 
from  the  affected  sources.  The  submittal 
identified  24  sources  for  which  approval 
of  the  2J  #  limit  could  not  be  granted 
based  upon  the  information  submitted. 
The  analyses  showed  that  the  NAAQS 
probably  would  not  be  protected,  based 
on  the  initial  modeling,  if  the  24  sources 
were  allowed  to  emit  at  the  higher  limit. 
EPA  proposed  approval  of  these 
revisions  except  for  their  application  to 
those  24  sources  in  the  Fedwal  Register 
of  |une  28, 1982  (47  FR  27873).  In  the 
same  Federal  Register  notice,  EPA 
called  for  public  comments  on  the 
proposed  action.  There  were  11 
responses  to  the  call  for  comments.  The 
following  is  a  discussion  of  these 
comments: 
Comment 

Several  sources  and  the  State 
commented  that  the  stack  p€U«nieter8 
used  for  the  air  quality  modeling  of  13  of 
the  24  sources  were  erroneous.  Air 
quality  modeling  was  submitted  to 
demonstrate  that  these  13  sources  could 
emit  SOi  at  the  higher  limit  of  2.3  #/ 
M6TU  while  protecting  the  NAAQS. 
ResponBe 

On  the  basis  of  North  Carolina's 
January  11, 1982  submittal  EPA  did  not 
propose  action  on  these  24  sources. 
Therefore,  EPA  cannot  take  final  action 
on  these  sources  in  today's  notice.  EPfi's 
preliminary  review  of  the  materials 
submitted,  including  new  information 
submitted  by  North  Carolina  on  July 
27  and  August  26, 1982  shows  that  the 
following  8  sources  can  be  allowed 
to  limit  SO,  at  the  2.3  #/MBTU  limit: 

Source  Coumly 

PTizer  Bruiuwick 

Craulon  Print  Work*  HrndtnoB 

DorotlM  DU  Waka 

Estech  General  Chemical  Brunswick 

USS  Agricbem  Brunswick 

Cannon  MHIs  «1  Cabama 

Seymour  JohnaonAFB  Wayaa 

Duke  AUan  Caetoq 


EPA  will  take  action  on  these  8 
sources  in  a  separate  Federal  Register 
notice.  In  the  meantime,  they  will 
continue  to  be  subject  to  the  1.6  #/ 
MBTU  SO»  Umit. 

Comment 

One  source  commented  that  the  model 
used  for  their  plant  was  incorrect.  They 
indicated  that  additional  modeling 
would  be  submitted  at  a  later  date. 

Response 

This  source  will  still  be  subject  to  the 
SOi  emission  limit  of  1.8  #/MBTU  unUl 
submittal  by  the  State  of  a  SIP  revision. 

Comment 

A  modified  revision  of  an  approved 
EPA  model  was  submitted  which 
indicated  as  allowing  one  source  to  emit 
at  the  higher  SOt  limit  of  2.3  «/MBTU. 

Response 

The  modified  model  is  being 
reviewed.  Until  action  is  taken  to 
approve  or  disapprove  the  modified 
model  this  source  will  remain  subject  to 
the  SOj  emission  limit  of  1.6  «/MBTU. 

Comment 

One  source  located  in  a  complex 
terrain  area  commented  that  the  model 
used  for  their  source  (Valley)  was 
"extremely  conservative". 

Response 

The  Valley  is  an  approved  model  for 
use  in  complex  terrain.  Unless  a 
different  and  appropriate  model  is 
demonstrated  for  use  in  a  particular 
complex  terrain  situation  the  use  of  the 
Valley  is  acceptable. 

Comment 

One  commenter  expressed  concern 
over  the  effect  of  the  2.3  #/MBTU  SOi 
limit  on  acid  rain.  The  same  commenter 
pointed  out  that  there  was  no  scientific 
data  or  compelling  social  reason  for  the 
revision  and  that  such  variances 
(revisions)  should  be  approved  on  a 
case-by-case  basis  only. 

Response 

The  control  strategy  demonstration 
showed  through  mathematical 
dispersion  modeling  that  the  NAAQS 
would  be  protected.  This  was  the  only 
information  EPA  could  consider  in 
'acting  on  this  revision  since  all 
procedural  requirements  had  been  met. 
and  since  there  are  presently  no  CAA 
provisions  for  limiting  SOi  levels  below 
the  NAAQS  out  of  concern  for  acidic 
deposition. 

North  Carolina  stated  in  the  submittal 
of  additional  information  Qanuary  11. 
1982)  that  the  24  sources  would  be 


further  analyzed.  Based  on  new 
information  submitted  by  North 
Carolina  on  July  27, 1982,  and  August  28, 
1982,  8  of  the  24  sources  as  indicated 
above  will  be  proposed  for  approval  by 
EPA  in  a  separate  Federal  Register 
notice.  In  addition,  9  of  the  24  sources 
are  considering  permit  conditions 
limiting  their  emissions  so  that  the 
NAAQS  will  be  protected  at  the  2J  */ 
MBTU  limit  for  SO,: 


Sourcg 

Count 

Burlington 

Durham 

Liggett-Meyers 

Durham 

Fiber  Industries 

Rowan 

Fiber  Industrie* 

Cleveland 

American  Enka 

Buncombe 

Hercofma 

New  Hanover 

Cannon  Mills 

Catawba 

Alba  Waldensian.  P&W 

Burke 

Plan! 

Valdeae  Manufacturing 

Burke 

Meanwhile,  these  9  sources  will 
continue  to  be  subject  to  the  original 
Federally  approved  SO2  emission-limit 
of  l.ea/MBTU. 

There  is  one  source,  Duke  Cliffside, 
for  which  the  State  has  adopted  a  permit 
restricting  the  emission  limit  for  SOi  to 
2.2  #/MBTU  in  order  to  protect  the 
NAAQS  (submitted  September  24. 1982). 
Appropriate  EPA  action  will  be  taken 
when  the  review  of  this  permit  is 
completed. 

Action.  EPA  today  is  approving 
revisions  to  the  North  Carolina  Air 
Quality  Regulations  15  NCAC  2D.0511 
and  .0516  except  for  their  appUcation  to 
the  following  sources: 

County 
Catawba 
Cleveland 
Beaufort 

RutherfordV  Cleveland 
Buncombe 


Source 
Cannon  Mills 
Fiber  Industries 
Texasgulf 
Duke-Cliffside 
American  Enka 
Dayco  Southern 
Olin  Corporation 
Appalachian  State  Univ 
Travenol  Labs 
Alba  Waldensiaa  P&W 

Plant 
Valdese  Manufacturing 
Hertxjfina 
Liggett  &  Meyers 
Burlington 

Reynolds- Whitaker  Park 
Fiber  Industries 
Pfirer 

Cranston  Print  Works 
Dorothea  Dix 
F.stech  General  Chemical 
USS  Agrichem 
Cannon  Mjlli  9i 
Seymour  Johnson  APB 
Duke  Allen 


Haywood 

Transylvania 

Watauga 

McDowell 

Burke 

Burke 

New  Hanover 
Durham 
Durham 
Forsyth 
Rowan 
Brunswick 
Henderaoo 
Wake 
Brunswick- 
Brunswick 
Cabarrus 
Wayne 
Gaston 


These  sources  will  continue  to  be 
subject  to  the  1.6  #/MMBTU  SOj 
standard  pending  further  analysis.  As 
indicated  earlier,  corrected  modeling 
input  for  8  of  the  24  sources  indicates 
they  can  be  approved  for  the  2.3  */ 
MBTU  limit;  these  8  sources  will  be 
dealt  with  in  another  notice.  In  addition. 


54938 


Federal  Register  /  Vol.  47.  No.  235  /  Tuesday.  December  7.  1982  /  Rules  and  Regulations 


it  is  anticipated  that  of  the  remaining  16 
sources,  9  couJd  be  allowed  to  emit  SOi 
at  2.3  and  1  at  2.2  #/KffiTU  at  a  later 
date  with  appropriate  permit  conditions 
and  EPA  action. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  February  7, 1983.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
North  Carolina  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1.  1982. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations,  Ozone. 
Sulfur  oxides,  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sec.  110  of  the  Clean  Air  Act  (42  U.S.C. 
7410)) 

Dated:  December  1, 1982. 

Anne  M.  Gorauch. 

Administrator. 

PART  52-{ AMENDED] 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Sut)part  1^— North  Carolina 

In  S  52.1770.  paragraph  (c)  (32)  is 
added  to  read  as  follows: 

S  5Z 1 770    Idcntiflcatton  of  plan. 


(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 
•        *        *        >        • 

(32)  Revised  SO,  limit  for  all  bdt  24 
(see  FR  of  December  7, 1982)  fuel- 
burning  sources  (changes  in  regulations 
2D.0511  and  .0516).  submitted  on  March 
22. 1977.  and  January  11, 1982.  by  the 
North  Carolina  Department  of  Natural 
Resources  and  Community 
Development. 

IFK  Ooc  a2-3324S  Filed  12-fl-«2:  «:4S  im\ 
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40  CFR  Part  52 

prN-OOl ;  A-4-FRL-22S3-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Tennessee: 
Approval  of  Plan  Revisions 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  EPA  is  today  aruiouncing 
approval  of  State  Implementation  Plan 
(SIP)  revisions  submitted  by  the 
Tennessee  Department  of  Public  Health, 
pursuant  to  the  requirements  of  Part  D 
of  Title  I  of  the  Clean  Air  Act  (CAA)  of 
1977,  for  the  Kingsport  particulate 
nonattainment  area.  EPA  is  also  today 
announcing  approval  of  a  visible 
emission  reading  technique  for 
nontraditional  fugitive  dust  sources,  and 
state-adopted  standards  of  performance 
for  storage  vessels  for  petroleum  liquids. 
EPA  proposed  approval  of  these  plan 
revisions  on  September  7. 1982.  (47  FR 
39203),  and  invited  public  comments  on 
that  action.  No  comments  were  received. 
DATE:  These  actions  are  effective 
January  6,  1983. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  the  State  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit. 

Library  Systems  Branch. 

Environmental  Protection  Agency.  401 

M  Street,  SW..  Washington.  D.C. 

20460 
Air  Management  Branch.  EPA.  Region 

IV,  345  Courtland  Street.  NE..  Atlanta. 

Georgia  30365 
Library,  Office  of  the  Federal  Register. 

1100  L  Street  NW..  Room  8401, 

Washington.  D.C.  20005 
Division  of  Air  Pollution  Control. 

Tennessee  Department  of  I*ublic 

Health.  150  9th  Avenue  North. 

Nashville.  Tennessee  37203 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Raymond  S.  Gregory.  Air  Management 
Branch,  EPA  Region  IV  at  the  above 
address  and  telephone  number  404/881- 
3286  or  FTS  257-3286. 
SUPPLCMENTARY  INFORMATION:  On 
March  3, 1978  (43  FR  8962  at  9035), 
September  11,  1978  (43  FR  40412  at 
40432),  and  August  27. 1979  (44  FR 
50098),  EPA  designated  a  number  of 
areas  in  the  State  of  Tennessee  as  not 
attaining  certain  national  ambient  air 
quality  standards  (NAAQS).  A  portion 
of  Kingsport  was  designated 
nonattainment  for  the  primary  and 
secondary  NAAQS  for  particulate 
matter.  Implementation  plan  revisions 
for  attainment  of  the  particulate  matter 
NAAQS  were  conditionally  approved 


for  Kingsport  on  November  17. 1980  (45 
FR  75660  at  75661).  and  final  approval 
was  given  on  May  27. 1982  (47  FR  23160 
at  23162). 

As  part  of  the  original  approval,  the 
State  was  required  to  submit  permits 
without  expiration  dates.  As  the  subject 
permits  have  periodically  expired,  the 
State  has  reissued  them  without 
expiration  dates.  On  May  10. 1982.  the 
State  submitted  certain  reissued 
permits.  With  that  submittal,  permits  for 
some  additional  minor  fugitive  dust 
sources  and  certain  permits  with  minor 
changes  not  affecting  emissions 
amounts  were  included.  There  will  be  a 
net  air  quality  benefit  from  these 
changes. 

Included  in  the  May  10, 1982. 
submittal  was  a  technique  for  reading 
visible  emissions  from  nontraditional 
fugitive  dust  sources.  The  opacity 
determined  using  this  method  will  be 
based  on  an  average  of  8  consecutive 
observations  recorded  at  15-second 
intervals.  This  method  is  to  be  used  for 
reading  the  opacity  of  emissions  from 
roads  and  parking  areas  in  the  Kingsport 
particulate  nonattainment  area. 

The  State  submitted  on  May  5. 1982.  a 
revision  which  is  entitled  "Standards  for 
Performance  for  Storage  Vessels  for 
Petroleum  Liquids  Constructed  after 
May  18, 1978."  This  rule  (1200-3-16- 
.09a)  is  substantially  the  same  as  EPA's 
New  Source  Performance  Standard  of 
the  same  title  (40  CFR  Part  60  Subpart 
Ka]  except  for  two  items.  The  first  item 
of  concern  is  in  the  section  on  testing 
and  procedures.  It  includes  a 
requirement  for  testing  of  secondary 
seal  gaps.  The  regulation  states: 
"Determine  the  gap  areas  and  maximum 
gap  widths  between  the  primary  seal 
and  the  tank  wall,  and  the  secondary       t 
seal  and  the  tank  wall  according  to  the 
following  frequency  and  furnish  the 
Technical  Secretary  with  a  written 
report  of  the  results  within  60  days  of 
performance  of  gap  measurements 
*  *  *"  However,  the  State  failed  to 
include  a  schedule  ("frequency")  for      ~ 
testing  the  secondary  seals.  For  the 
primary  seals.  Tennessee's  regulation 
states.  "Gap  measurements  shall  be 
performed  within  60  days  of  the  initial 
fill  with  petroleum  liquid  and  at  least 
once  every  year  thereafter."  This 
frequency  should  have  been  specified 
for  the  secondary  seals  also.  EPA  is 
approving  this  standard  with  the 
understanding  that  the  State  will  require 
the  secondary  seals  to  be  tested  on  the 
same  frequency  as  the  primary  seals. 

The  second  item  concerns  the  prior 
notice  given  to  the  State  before  the  gap 
measurement  is  made  in  order  to  afford 
the  State  an  opportunity  to  have  an 
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observer  present.  EPA's  standard 
requires  30  days  prior  notice.  The  State's 
standard  does  not  specify  a  minimum 
time  period  of  prior  notice.  EPA  is 
approving  this  standard  %vith  the 
understanding  that'the  State  will  require 
a  minimum  time  period  for  prior  notice 
of  30  days  before  the  gap  measurement 
is  to  be  made. 

EPA  proposed  approval  of  the  above 
plan  revisions  on  September  7, 19B2. 
Federal  Register  (47  FR  392(»).  and 
invited  public  comments  on  the 
proposed  action.  No  comments  were 
received. 

Action.  Based  on  the  foregoing,  EPA  is 
today  approving  revisions  to  the 
Tennessee  State  Implementation  Plan 
concerning  source  permits  for  the 
Kingsport  particulate  nonattainment 
area,  a  visible  emission  reading 
technique  for  nontraditional  fugitive 
dust  sources,  and  standards  of 
performance  for  storage  vessels  for 
petroleum  liquids  constructed  after  May 
18, 197&  The  last  approval  is  made  with 
the  understanding  that  the  State  will 
require  the  secondary  seal  gaps  to  be 
measured  on  the  same  frequency  as  the 
primary  seal  gaps,  and  that  the  State 
will  require  sources  to  give  30  days  prior 
notice  of  seal  gap  measurements.  This 
action  is  effective  January  6, 1983. 

Under  Section  307[b)(l)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  February  7, 1983.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirement  of  Section  3  of  Executive . 
Order  12291. 

Note. — Incorporation  by  reference  of  the 
Stiite  Implementation  Plan  for  the  State  of 
Tennessee  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1982. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations.  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide, 
iiydrocarbons. 

Dated:  December  1, 1982. 
Anne  M.  Gorsuch, 
Administrator. 

PART  52— {AMENDED] 

Part  52  of  Chapter  L  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  RR—Tenneaaee 

In  9  52.2220,  paragraph  (c)(SO)  is 
added  to  read  as  follows: 


§52.2220    klenUBction  Of  plan. 


(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified. 

*  *  * 

(50)  Certain  State  permits  for  the 
Kings]}ort  area,  and  a  visible  emission 
technique  for  nontraditional  fugitive 
dust  sources  (Method  1)  submitted  on 
May  10, 1982;  and  a  revision  entitled 
Standard  of  Performance  for  Storage 
Vessels  for  Petroleum  Liquids 
Contracted  after  May  18, 1978.  (1200-3- 
16-/ .09a)  submitted  May  5, 1982,  by  the 
Tennessee  Department  of  Public  Health. 

PH  Doc  82-33251  Filed  12-6-82;  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-36 
[FPMR  Amdt.  F-55] 

Federal  Infonnation  Processing 
Standard  Languagec  and  Procedures 

AOENCY:  General  Services 
Administration. 
action:  Final  rule. 

SUMMARY:  This  regulation  provides 
implementation  provisions  for  Federal 
use  of  the  three  programing  languages 
that  have  been  adopted  as  Federal 
Information  Processing  Stemdards 
(FTPS).  FIPS  PUB  21-1  COBOL  is 
currently  in  effect  FIPS  PUB  68  Minimal 
BASIC  and  FIPS  PUB  69  FORTRAN 
became  effective  on  September  4, 1980 
and  are  applicable  to  all  compilers 
delivered  on  or  after  March  4, 1982. 
Standard  terminology  for  use  in 
requirements  documents,  including 
solicitations,  is  provided  to  ensiu-e  that 
compilers  acquired  by  the  Government 
and  those  used  by  Government 
contractors  in  the  performance  of  ADP 
services  have  been  vaUdated  and  are  in 
compUance  with  the  appUcable  standard 
insofar  as  the  language  elements 
included  in  a  FIPS  PUB  are  tested.  The 
intended  effect  is  to  increase  portability 
of  application  programs  and  thereby 
increase  economy  and  efficiency. 
EFFECTIVE  DATE:  March  4, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
P.  Patton,  Procurement  Policy  and 
Regulations  Branch,  Office  of  Policy  and 
Planning,  ADTS  (202-566-0194). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981.  The  General 
Sevices  Administration's  decisions  are 
based  on  adequate  information 


concerning  the  need  for,  and 
consequences  of,  this  rule.  This  rule  has 
been  structured  to  maximize  the  benefits 
to  Federal  agencies.  This  is  a 
government-wide  management 
regulation  that  will  have^Uttle  or  no 
effect  on  society. 

List  of  Subjects  in  41  CFR  Fart  101-36 

ADP,  Computer  technology. 
Government  procurement  and  property 
management.  Security  measures. 

PART  101-36— ADP  MANAGEMENT 

1.  The  table  of  contents  of  Part  101-36 
is  amended  by  revising  two  entries  and 
adding  eight  entries  as  follows: 

StApwt  101-38.1»— Imptementatton  of 
Fwteral  Information  BrocossinQ  and 
Federal  Taiecommunicatlon  Standante  Intp 
Solicitation  Documents 

101-36.1303-6    Ck)mpiler.      * 
101-36.1303-7    Validation  of  compilers. 
101-36.1305    Software  standards  other  than 

programing  languages. 
101-36.1305-1  [Reserved] 
101-36.1310    Federal  Infonnation  Processing 

Standards  (FIPS)  programing  languages. 
101-36.1310-1    FIPS  PUB  21-1.  Federal 

Standard  CXJBOL 
101-36.1310-2    FIPS  PUB  68,  Federal 

Standard  Minimal  BASIC. 
101-38.1310-3    FEPS  PUB  69,  Federal 

Standard  FORTRAN. 
101-36.1310-4    Development  or  acquisition 

of  application  programs. 
101-36.1311    Validation  of  compilers. 

2.  Section  101-36.1303-6  is  added  as 
follows: 

9  101-36.1303-6    CompUer. 

"Compiler"  means  the  combination  of 
equipment  and  software /firmware 
elements  used  to  convert  a  source 
program  written  in  a  high  level 
programing  language  into  a  form 
capable  of  being  executed  by  a 
computer,  or  to  cause  a  source  program 
written  in  a  high  level  programing 
language  to  be  executed  on  a  computer. 
The  terms  "interpreter"  and  "processor" 
can  be  used  interchangeably  with  the 
term  "compiler." 

3.  Section  101-36.1303-7  is  added  as 
follows: 

§101-36.1303-7    Validation  Of  compilers. 

"Validation  of  compilers"  means  the 
process  of  testing  a  given  compiler 
against  certain  predetermined 
conditions  and  specifying  which,  if  any, 
conditions  are  not  met. 

4.  Section  101-36.1305  is  recaptioned 
and  revised  as  follows: 
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9101-36.1308    SoftaMrattandvttoottwr 
then  pngfaKtn§  lenfueg— . 

TTiJs  section  provides  standard 
terminology  for  use  in  requiiements 
documents,  including  solicitations,  in  the 
areas  of  standardization  listed  in  S  101- 
36.1303-3,  except  programing  languages 
{see  §  101-3ai310). 

§  101-36.130S-1    [Reserved] 

5.  Section  101-36.1305-1  is  removed 
and  reserved. 

6.  Section  101-38.1310  is  added  to 
establish  a  separate  section  for  Federal 
Information  Processing  Standard  (FIPS) 
programing  languages  as  follows: 

§  101-36.1310    Federal  Infonnatlon 
Processing  Standards  (FIPS)  programing 
languages. 

Agencies  use  high  level  languages  for 
certain  computer  application  programs. 
When  a  FTPS  PUB  is  applicable  to  any  of 
those  languages,  the  provisions  of  the 
related  subsection  of  this  section  shall 
be  followed 

7.  Section  101-36.1310-1  is  added  to 
replace  S  101-36.1305-1  as  follows: 

S  101-36.1310-1    FIPS  PUB  21-1,  Federal 

icoeoL. 


FTPS  PUB  21-1  specifies  the  use  of 
American  Naional  Standard  Programing 
Language  CCffiOL.  X3.2^ig74,  as  the 
Federal  Standard  COBOL  The  standard 
terminology  for  use  in  requirements 
documents,  including  sobcitations,  is: 

Acquisition  of  COBOL  Languafe  CompilsTS 

COBOL  compilers  offered  as  a  result  of  the 
requirements  of  which  this  is  a  part  shall 
implement  all  of  the  language  elements  of  the 
level  of  Federal  Standard  COBOL  specified 
elsewhere  in  this  requirements  document 
(insert  reference  here)  as  well  as  any 
additional  language  elements  specified 
elsewhere  in  this  document  (insert  reference). 
The  compiler  shaD  enable  the  user  to  specify 
optionally  a  level  of  Federal  Standard 
COBOL  that  will  monitor  the  source  program 
at  compile  time.  The  compiler  shall  Itave  tiM 
capabihty  to  monitor  each  level  at  or  bekiw 
the  highest  level  of  implementation  for  the 
compiler.  The  monitoring  capability  shall 
consist  of  an  analysis  of  the  syntax  included 
in  the  level  as  selected  for  monitoring.  Any 
syntax  not  conforming  to  the  specified  level 
shall  be  identified  through  a  diagnostic 
message  in  the  source  program  listing.  The 
diagnostic  message  shall  contain  at  least  the 
identification  of  the  source  program  line 
number  for  each  nonconforming  syntax  and 
Identify  the  level  of  Federal  Standard  COBOL 
that  soiiiiorts  the  syntax,  or  shall  indicate 
that  the  syntax  is  nonstandard  COBOL 

(End  of  Reqairements  Provision) 

8.  Section  101-36.131O-2  is  added  to 
implement  Federal  Standard  Minimal 
BASIC  as  follows: 


5101-36.1310-2    FIPS  PUB  66,  Federal 
Standard  Minimal  BASIC. 

FIPS  PUB  68  specifies  the  nse  of 
American  National  Standard  Minimal 
BASIC,  X3.60-1978,  as  the  Federal 
Standard  Minimal  BASIC.  The  staodard 
terminology  for  use  in  requirements 
documents,  including  solicitations,  is: 

Acquisidon  of  BASIC  Language  Compilers 

BASIC  compilers  offered  as  a  result  of  the 
requirements  of  which  this  is  a  part  shall 
implement  Federal  Standard  Minimal  BASIC 
as  well  as  any  additional  language  elements 
as  specified  elsewhere  in  the  requirements 
document  (insert  reference  here). 

(End  of  Requirements  Provision) 

9.  Section  101-36.1310-3  is  added  to 
implement  Federal  standard  FORTRAN 

as  follows: 

§  101-36.1310-3    FIPS  PUB  69,  Federal 
Standard  FORTRAN. 

FIPS  PUB  69  specifies  the  use  of 
American  National  Standard 
Programing  Language  FORTRAN,  X3.9- 
1978,  as  the  Federal  Standard 
FORTRAN.  The  standard  terminology 
for  use  in  requirements  documents, 
including  solicitations,  is: 

Acquisition  of  FORTRAN  Language 
Compilers 

FORTRAN  compilers  offered  as  a  result  of 
the  requirements  of  which  this  is  a  part  shall 
implement  all  of  the  language  elements  of  the 
level  of  Federal  Standard  FORTRAN 
specified  elsewhere  in  this  requirements 
document  (insert  reference  here),  as  well  as 
any  additional  language  elements  as 
specified  elsewhere  in  this  document  (insert 
reference).  The  compiler  shall  enable  the  user 
to  monitor  any  statement  appearing  in  the 
Bcurce  program  that  does  not  conform 
syntactically  to  the  speciftcationa  of  Federal 
Standard  full  FORTRAN. 

(End  of  Requirements  Provision) 

10.  Section  101-36.1310-4  ia  added  to 
incorporate  reqairements  terminology 
when  applicetion  programs  and 
programing  eervices  are  to  be  developed 
or  acquired  as  follows: 

§101-36.1310-4    DevelopnMnI  or 
acquiailion  of  appHcatkMi  programs. 

Requirements  documents  for  the 
development  or  acquisition  of 
application  programs  shall  specify  the 
use  of  Federal  Information  Processing 
Standards  (FTPS]  programing  languages 
unless  the  agency  determines  under 
procedures  established  by  its  Senior 
Official  designated  under  the  Paperwork 
Reduction  Act  of  1980  (see  44  U.S.C. 
3506(b))  that  the  purpose  of  economy 
and  efficiency  in  the  use  of  ADP  will  not 
be  served  through  the  use  of  a  Federal 
Standard  language.  The  standard 
terminology  for  use  in  requirements 
documents,  including  solicitations,  when 
application  programs  are  to  be 


developed  or  acquired  aaing  Federal 
Standaird  programing  languages  is: 

Development  or  Ac:quiBition  of  Application 
Programs 

When  computer  application  programs  are 
developed  or  acquired  as  a  result  of  the 
requirements  of  which  this  is  a  part,  and  one 
of  the  Federal  Standard  programing 
languages  is  specified  elsewhere  fai  this 
requirements  document  (insert  reference 
here),  only  the  language  elements  of  tltal 
Federal  Standard,  as  well  as  any  additional 
language  elements  as  specified  elsewhere  in 
this  document  (insert  reference)  shall  be 
used.  In  these  cases,  if  services  provided 
include  compilation(s),  compilers  used  to 
perform  these  services  shall  be  validated  in 
accordance  with  FPMR  1 101-3&1311. 

(End  of  Requirements  Provision) 

11.  Section  101-38.1311  is  added  as 

follows: 

§101-36.1311    Validation  of  conquers. 

(a)  The  party  offering  a  compiler 
asserted  to  conform  to  one  of  the 
Federal  Standard  langiiages  shall  be 
responsible  for  securing  validation  of 
the  compiler  when:  (1)  Offered  to  the 
Federal  Government  for  purchase,  lease, 
or  use  in  connection  with  ADP  services, 
or  (2)  used  to  develop  computer 
programs  when  providing  programing 
services  or  compilation. 

(b)  A  Compiler,  which  is  offered  or 
used  by  vendors  as  a  result  of 
requirements  set  forth  by  Federal 
agencies  in  requirements  docimients, 
including  solicitations,  shall  meet  the 
language  elements  of  the  designated 
FIPS  PUB.  To  confirm  that  the 
specifications  of  the  desi^ated  FIPS 
have  been  met,  compiler  test  cases  have 
been  developed  and  approved  for  use. 

Separate  Compiler  Validation  System 
(CVS)  routines  for  each  Federal 
standard  langua^  are  maintained  by 
the  General  Services  Administration's 
Federal  Compiler  Testing  Center 
(FCTC). 

(c)  Federal  agencies  shall  use  these 
test  results  to  confirm  that  the  compiler 
meets  the  language  elements 
specifications  of  that  Federal  Standard. 
When  an  agency  has  indicated  in  a 
requirements  document  that  a  waiver 
applies  to  a  Federal  Standard  language 
specification,  only  the  portions  of  the 
language  that  have  been  waived  are 
excluded  from  the  validation 
requirements. 

(d)  The  FCTC  will  conduct  compiler 
validations,  as  specified  in  the  Compiler 
Testing  Procedures,  for  each  requestor. 
These  validations  normally  shall  be 
conducted  annually.  Recertification  of  a 
previous  validation  may  be  substituted 
for  a  new  validation  (at  the  diacretioa  of 
the  FCTC)  if  no  errors  were  identified 
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during  the  previous  validation  and  if  no 
change  has  been  made  to  the  compiler, 
its  supporting  system  software,  or  the 
CVS  in  the  interim. 

(e)  The  requestor  is  responsible  for 
providing  the  test  facilities  necessary  to 
perform  the  validation.  The  FCTC 
conducts  a  validation  test  using  the 
appropriate  CVS  and  provides  a 
Validation  Summary  Report 
summarizing  the  test  results.  If  the 
validation  results  warrant,  a  Certificate 
of  Validation  is  issued. 

(f)  Validation  is  performed  on  a  cost- 
reimbursable  basis.  The  FCTC  will  send 
the  requestor  an  estimate  of  validation 
cost  that  must  be  approved  before 
beginning  the  validation  process. 

(g)  Unresolved  questions  and/or  any 
ambiguities  that  are  identified  by  the 
FCTC  or  by  the  requestor  shall  be 
referred  to  the  National  Bureau  of 
Standards  (NBS)  for  resolution  in 
accordance  with  FIPS  PUB  29-1 
Interpretation  Procedures  for  Federal 
Information  Processing  Standard 
Languages. 

(h)  Requests  for,  and  questions  on, 
validation  service  should  be  addressed 
to: 

Ci«;nfral  Services  Administration  (CFT), 
Office  of  Software  Development  Federal 
Compiler  Testing  Center,  5203  Leesburg 
I'ike.  Suite  1100,  Falls  Church.  VA  22041. 
telephone:  (703)  756-6153. 

(i)  When  an  agency  determines  that 
the  nature  of  the  requirement  is  such 
that  a  compiler  may  be  offered  that  has 
not  yet  been  validated,  the  requirements 
provision  in  paragraph  (j)  of  this  section 
shall  be  included  in  the  requirements 
documents,  including  solicitations.  This 
alternative  allows  a  vendor  to  be 
responsive  to  the  document  if  a  request 
for  validation  of  the  offered  compiler 
has  been  made.  However,  if  an  agency 
determines  thatlt  is  essential  for  a 
compiler  to  be  validated  before  being 
offered,  the  requirements  provision  in 
paragraph  (k)  of  this  section  shall  be 
included  in  the  document.  This  latter 
alternative  may  tend  to  restrict 
competition.  The  requirements  provision 
in  paragraph  (k)  of  this  section  will  not 
be  used  before  July  1, 1983  for 
requirements  for  BASIC  copilers 
because  the  validation  of  BASIC 
compilers  will  not  begin  until  July  1, 
1982.  This  limitation  on  use  of  the 
requirements  provision  does  not  apply 
to  COBOL  or  FORTRAN  compilers. 

(j)  The  standard  terminology  for 
allowing  delayed  validation  is: 

Delayed  Validatloa  of  CompOan 

In  addition  to  the  compiler  requirements 
specified  elsewhere  in  this  requirements 
document,  all  compilers  for  Federal  Standard 
programing  languages  brought  into  the 


Federal  inventory  as  a  result  of  this 
document  and  those  compilers  used  by 
vendors  to  develop  programs  or  provide 
services  shall  be  tested  using  the  official 
CompUer  Validation  System  (CVS). 
Validation  shall  be  in  accordance  with 
Federal  Property  Management  Regulations 
(FPMR)  S  101-36.1311. 

The  results  of  the  validation  shall  be  used 
to  confirm  that  the  compiler  meets  the 
requirements  of  the  applicable  Federal 
standard  speciPied  elsewhere  in  this 
document.  To  be  considered  responsive,  the 
vendor  shall: 

(1)  Certify  in  the  proposal  that  all  Federal 
Standard  programing  language  compilers 
offered  in  response  to  this  document  have 
been  submitted  for  validation  as  set  forth  in 
FPMR  S  101-36.1311,  or  have  been  previously 
validated  and  listed  in  the  latest  Federal 
Compiler  Testing  Center  (FCTC)  C<Ttiried 
Compiler  List.  Proof  of  current  validation  will 
be  provided  in  the  form  of  a  Certificate  of 
Validation  from  the  FCTC.  Unless  specified 
elsewhere  in  the  requirements  document, 
proof  of  submission  for  validation  will  be  in 
the  form  of  a  letter  from  the  FCTC  scheduling 
the  validation. 

(2)  Agree  to  correct  all  deviations  from  the 
applicable  Federal  Standard  reflected  in  the 
Validation  Summary  Report  (VSR)  not 
previously  covered  by  a  waiver.  All 
deviations  must  be  corrected  within  12 
months  from  the  date  of  contract  award 
unless  otherwise  specified  elsewhere  in  this 
document.  If  an  interpretation  of  the  Federal 
Standard  is  required  that  will  invoke  the 
procedures  set-forth  in  FIPS  PUB  29-1.  such  a 
request  for  interpretation  shall  be  made 
within  30  calendar  days  after  contract  avkard. 
Any  corrections  that  are  required  as  a  result 
of  decisions  made  under  the  procedures  of 
FIPS  PUB  29-1  shall  be  completed  within  12 
months  of  the  date  of  formal  notification  to 
the  contractor  of  the  approval  of  the 
interpretation.  Proof  of  correction  in  either 
case  will  be  in  the  form  of  a  Certificate  of 
Validation  from  the  FCTC  for  the  corrected 
compiler.  Failure  to  make  required 
corrections  within  the  time  limits  set  forth 
above  shall  be  deemed  a  failure  to  deliver 
required  software.  The  liquidated  damages  as 
specified  for  failure  to  deliver  the  operating 
system  or  other  software  shall  apply. 

(End  of  Requirements  Provision) 

(k)  The  standard  terminology  for 
requiring  prior  validation  is: 

Prior  Validation  of  Compilers 

In  addition  to  the  compiler  requirements 
specified  elsewhere  in  this  requirements 
document,  all  compilers  for  Federal  Standard 
programing  languages  brought  into  the 
Federal  inventory  as  a  result  of  this 
document  and  those  compilers  used  by 
vendors  to  develop  programs  or  provide 
services  shall  have  been  tested  using  the 
official  Compiler  Validation  System  (CVS). 
Validation  shall  be  in  accordance  with 
Federal  Property  Management  Regulations 
(FPMR)  {  101-38.1311. 

The  results  of  the  validation  shall  be  used 
to  confirm  that  the  compiler  meets  the 
requirements  of  the  applicable  Federal 
Standard  specified  elsewhere  in  this 


document.  To  be  considered  responsive,  the 
vendor  shall: 

(1)  Certify  in  the  proposal  that  all  Federal 
Standard  programing  language  compilers 
offered  in  response  to  this  document  have 
been  previously  validated  as  set  forth  in 
FPMR  S  101-36.1311  and  listed  in  the  latest 
Federal  Compiler  Testing  Center  (FCTC) 
Certified  Compiler  List.  Proof  of  current 
validation  will  be  provided  in  the  form  of  a 
Certificate  of  Validation  from  the  FCTC. 

(2)  Agree  to  correct  all  deviations  from  the 
applicable  Federal  Standard  reflected  in  the 
Validation  Summary  Report  (VSR)  not 
previously  covered  by  a  waiver.  All 
deviations  must  be  corrected  within  12 
months  from  the  date  of  contract  award 
unless  otherwise  specified  elsewhere  in  this 
document.  If  an  interpretation  of  the  Federal 
Standard  is  required  that  will  invoke  the 
procedures  set  forth  in  FIPS  PUB  29-1.  such  a 
request  for  interpretation  shall  be  made 
within  30  calendar  days  after  contract  award. 
Any  corrections  that  are  required  as  a  result 
of  decisions  made  under  the  procedures  of 
FIPS  PUB  29-1  shall  be  completed  within  12 
months  of  the  date  of  formal  notification  to 
the  contractor  of  the  approval  of  the 
interpretation.  Proof  of  correction  in  either 
case  will  be  in  the  form  of  a  Certificate  of 
Validation  from  the  FCTC  for  the  corrected 
compiler.  Failure  to  make  required 
corrections  within  the  time  limits  set  forth 
above  shall  be  deemed  a  failure  to  deliver 
required  software.  The  liquidated  damages  as 
specified  for  failure  to  deliver  the  operating 
.system  or  other  software  shall  apply. 

Note. — TTiis  requirements  provision  cannot 
be  used  before  July  1. 1983  for  requirements 
for  BASIC  compilers  because  the  validation 
of  BASIC  compilers  will  not  begin  until  July  1, 
1982. 

(End  of  Requirements  Provision) 

(I)  If  the  party  offering  the  compiler  is 
an  activity  of  the  Federal  Government, 
the  Federal  agency  shall  be  responsible 
for  securing  the  validation  of  the 
compiler  in  accordance  with  this  §  101- 
36.1311. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  488(c)) 

Dated:  November  15, 1982. 
Ray  Kline, 
Acting  Administrator  of  General  Ser\'ices. 
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DEPARTMENT  OF  HEALTH  AND 
HUMA^SERVICES 

Health  Care  Hnancing  Administration 

42  CFR  Parts  401  and  405 

Medicare  Program;  Conditions  for 
Medicare  Coverage  of  Surgery  To 
Relieve  Obstructions  to  Vertebral 
Artery  Blood  Flow  (Vertebral  Artery 
Surgery) 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
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action:  Notice  of  HCFA  ruling. 

summary:  This  notice  announces  a 
HCFA  ruling  that  restates  Medicare 
policy  on  coverage  of  vertebral  artery 
surgery.  Medicare  covers  medical 
procedures  only  if  the  procedures  are 
safe  and  effective.  Available  evidence 
shows  that  five  types  of  surgical 
procedures  performed  to  reheve  an 
obstruction  of  the  vertebral  artery  blood 
flow  are  safe  and  effective,  but  only  if 
each  of  four  conditions  is  met. 
EFFECTIVE  DATE:  Effective  for  services 
furnished  on  or  after  September  1, 1978. 
FOR  FURTHER  INFORMATION  CONTACT 
Sheila  Ryan.  Director.  Division  of 
Medical  Services  Coverage  Policy,  (301) 
594-8561 

SUPPLEMENTARY  INFORMATION:  We  plan 
to  compile  and  publish  all  HCFA  rulings 
in  the  "Health  Care  Financing 
Administration  Rulings"'  booklet  which 
will  be  indexed  for  citation  purposes. 
When  this  ruling  is  republished  in  the 
booklet,  it  will  be  known  as  HCFAR  82- 
3  The  text  of  the  HCFA  ruling  is  as 
follows: 

Conditions  for  Medic:are  Coverage  of 
Surgery  To  Relieve  Obstructions  to 
Vertebral  Artery  Blood  Flow  (Vertebral 
Artery  Surgery) 

[HCFAR  82-3! 

Purpose:  This  ruling  restates  policy  on 
Medicare  coverage  of  vertebral  artery 
surgery. 

Citations:  Section  1862(a)(ll  of  the 
Social  Security  Act  (42  U.S.C. 
1395y(a)(l));  42  CFR  4O5.310(k);  42  CFR 
401.108. 

Pertinent  History:  Section  1862(a)(1) 
of  the  Social  Security  Act  prohibits 
payment  for  any  expenses  incurred  for 
items  or  services  "which  are  not 
reasonable  and  necessary  for  the 
diagnosis  or  treatment  of  illness  or 
injury  or  lo  improve  the  functioning  of  a 
malformed  body  member".  HCFA  has 
interpreted  this  provision  to  exclude 
from  Medicare  coverage,  health  care 
services  and  items  that  are  not 
demonstrated  by  acceptable  clinical 
evidence  to  be  safe  and  effective.  A 
variety  of  standards  are  used  to 
determine  whether  there  is  acceptable 
clinical  evidence  to  warrant  a  service  or 
procedure.  These  include  approval  by 
the  National  Institutes  of  Health,  testing 
by  university  medical  centers,  reports 
published  in  major  miedical  journals, 
and  general  acceptance  by  the  medical 
community.  HCFA's  source  of  niedical 
advice  on  issues  of  medical  safety  and 
efficacy  of  items  and  services  is  the 
Public  Health  Service  (PHS). 

In  1978,  in  response  to  a  request  by 
HCFA,  PHS  advised  that  five  types  of 


vertebral  artery  surgery  can  be 
medically  reasonable  and  necessary, 
provided  that  certain  conditions  are  met. 
This  advice  was  incorporated  in 
instructions  to  carriers  and 
intermediaries,  effective  for  services 
furnished  on  or  after  September  1.  1978. 
[See  Part  A  Intermediary  Manual, 
Chapter  II,  Coverage  of  Services, 
Coverage  Issues  Appendix,  §  35-32; 
Medicare  Carriers  Manual,  Chapter  U, 
Coverage  and  Limitations,  Coverage 
Issues  Appendix,  §  35-32;  and  Medicare 
Hospital  Manual,  Chapter  II,  Coverage 
of  Hospital  Services,  Coverage  Issues 
Appendix.  §  35-32.) 

Since  that  time,  it  has  come  to  our 
attention  that  these  instructions  have 
been  challenged  in  hearings  before 
Administrative  Law  Judges  (ALJs). 
These  hearings  provide  an  opportunity 
to  appeal  determinations  by  a  carrier  or 
intermediary  that  a  procedure  is  not 
medically  reasonable  and  necessary  in  a 
particular  case.  Because  it  is  not  feasible 
administratively  to  present  expert 
medical  advice  at  each  hearing  in  which 
this  issue  may  arise,  we  are  adopting 
these  instructions  as  a  ruling  in  order  to 
make  them  binding  on  ALJs.  This  will 
also  assure  that  HCFA  s  policy  on  this 
issue  IS  applied  uniformly. 

Held:  The  following  five  surgical 
procedures  are  performed  to  relieve 
obstructions  to  vertebral  artery  blood 
flow — 

1.  Vertebral  artery  endarterecfomy,  a 
procedure  that  removes  arteriosclerotic 
plaques  that  are  inside  the  vertebral 
arter>'; 

2.  Vertebral  artery  by-pass  or 
resection  with  anastomosis  or  graft; 

3.  Subclavian  artery  resection,  with  or 
without  endarterectomy; 

4.  Removal  of  laterally  located 
osteophytes  anywhere  in  the  C«(Q.^]-Cl 
course  of  the  vertebral  artery;  and 

5.  Arteriolysis  that  frees  the  artery 
from  surrounding  tissue,  with  or  without 
artenopexy  (fixation  of  the  vessel). 

These  procedures  are  safe  and 
effective  and,  as  such,  are  covered 
Medicare  services,  only  if  each  of  the 
following  conditions  is  met: 

1.  Symptoms  of  vertebral  artery 
obstruction  exist.  These  symptoms 
include  vertigo  (sometimes  called 
"dizziness"),  vision  or  speech  defects. 
transient  basilar  ischemia,  stroke, 
ataxia,  and  mental  confusion.  Rotation 
of  the  patient's  head  durfilg  physical 
examination  may  elicit  or  accentuate  the 
symptoms. 

2.  Conditions  other  than  obstructions 
resulting  in  blocked  vertebral  artery 
blood  flow  have  been  considered  and 
ruled  out.  Other  possible  causes  include 
orthostatic  hjfpotension,  acoustic 
neuroma,  labyrinthitis,  diabetes 


mellitus.  various  degenerative  and 
systemic  disorders  of  the  brain  and 
nervous  system,  and  hypoglycemia- 
related  disorders. 

3.  There  is  radiographic  evidence  of  a 
valid  vertebral  artery  obstruction.  If 
angiograms  are  used,  they  should  show 
the  aortic  arch  with  the  vessels  off  the 
arch  and  the  vessels  of  the  bead  and 
neck,  providing  biplane  views  of  the 
carotid  and  vertebral  vascular  system. 
Serial  views  are  also  needed  to  be  able 
to  diagnose  subclavian  artery 
obstruction.  Obstructions  include — 

a.  Intravascular  obstructions,  that  is, 
arteriosclerotic  lesions  within  the 
vertebral  artery  or  in  other  arteries: 

b.  Extravascular  obstructions  such 
as — 

i.  Bony  tissue  or  osteophytes,  located 
laterally  in  the  Cs{C7)-C2  cervical 
vertebral  area  course  of  the  vertebral 
artery,  most  commonly  at  Ce-Ce; 

ii.  Anatomical  variations,  that  is, 
anomalous  location  of  the  origin  of  the 
vertebral  artery,  and  tortuosity  and 
kinks  of  the  vertebral  artery;  and 

iii.  Fibrous  tissue,  that  is,  connective 
tissue  changed  as  a  result  of 
manipulation  of  the  neck  for  neck  pain 
or  injury  associated  with  bemafoma 
(also  called  "external  bands", 
"tendinous  slings",  and  "fibrous 
bands"). 

Connective  tissue  along  the  course  of 
the  vertebral  artery  and  vertebral  artery 
tortuosity  and  kinks  only  rarely  result  in 
symptoms  of  vertebral  artery 
obstruction. 

4.  Contraindications  to  the  procedure 
are  not  present.  For  example,  coexistent 
obstructions  of  multiple  cerebral  vessels 
would  prevent  increased  blood  flow 
through  the  vertebral  artery  from 
significantly  benefiting  the  patient. 

Further  Held:  Vertebral  artery  surjjery 
not  meeting  the  condibons  described  in 
this  ruling  is  excluded  from  Medicare 
coverage  under  the  authority  of  section 
1862(a)(l)of  the  Act. 

Effective  Date:  As  explained  above, 
we  have  previously  issued  policy  in 
general  instructions  providing  for 
Medicare  coverage  of  vertebral  artery 
surgery  within  certain  limitations, 
effective  for  services  furnished  on  or 
after  September  1, 1978.  Since  this  ruling 
is  a  restatement  of  pohcy  that  has  been 
in  effect  since  that  date,  this  ruling  is 
effective  for  services  furnished  on  or 
after  September  1, 1978. 

(Sees  1102  and  1862(a)(1)  of  the  Social 
Security  Act.  42  U.S.C  1302  mad  13SSy(a)(l)) 

{Cdlalog  for  Federal  Domestic  Assittaace 
Program  So.  13.773.  Medicare-Hospital 
Insurance  and  No.  13.774,  KlMHcare- 
Supplementary  Medical  Inavaace) 
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Dated:  November  3a  198Z. 
CaiolyiM  K.  D«vk. 

A  dminiatntor. 

|FRDbcB^81 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

( Docket  Na  FEMA-9456] 

Communities  With  Minimi  Flood 
Hazard  Areas  for  the  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
ACTKM:  Final  rule. 

SUMMARY:  The  Federal  Emergency 
^fanagement  Agency,  after  consultatioii 
with  local  officials  of  the  communities 
listed  below,  has  determined,  based 
upon  analysis  of  existing  conditions  in 
the  communities,  that  these 
communities"  Special  Flood  Hazard 
Areas  are  small  in  size,  with  minimal 
flooding  problems.  Because  existing 
conditions  indicate  that  the  area  is 
unlikely  to  be  developed  in  the 
foreseeable  future,  there  is  no 
immediate  need  to  use  the  existing 
detailed  study  methodology  to 
determine  the  base  flood  elevations  for 
the  Special  Flood  Hazard  Areas. 

Therefore,  the  Agency  is  converting 
the  communities  listed  below  to  the 
Regular  Program  of  the  National  Flood 
Insurance  Program  (NFTP)  without 
detennining  base  flood  elevations. 
EFFECTIVE  DATE:  Date  listed  in  fourth 
column  of  hst  of  Communities  with 
Minimal  Flood  Hazards  Areas. 
FOR  FURTHER  INFORMATION  CONTACR 
Dr.  Brian  Mrazik.  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division  (202)  287-0230,  Federal 
Emergency  Management  Agency, 
Washington,  D.C  20472. 
SUFPLEMENTARY  INFORMATION:  In  these 
communities,  the  hA\  limits  of  flood 
insurance  coverage  are  available  at 
actuarial,  non-subsidized  rates.  The 
rates  will  ¥ary  according  to  the  zone 
designation  of  the  particular  area  of  the 
community. 

Flood  insurance  for  contents,  as  well 
as  structures,  is  available.  The 
maximum  coverage  available  under  the 
Regular  Program  is  significantly  greatM' 
than  that  available  under  the  Emergency 
Program. 

Flood  insurance  coverage  for  property 
located  in  the  communitiea  listed  can  be 
purchased  &om  any  lioaosed  property 
insurance  agent  or  broker  serving  the 


eligible  community,  or  &om  the  National 
Flood  Insurance  I¥ogram.  The  effective 
date  of  conversion  to  the  Regular 
Program  will  not  appear  in  the  Code  of 
Federal  Regulations  except  for  the  page 
number  of  this  entry  in  the  Federal 


Pursuant  to  the  {Hovisions  of  5  U.S.C 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Directtv,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  ruie  if  promulgated  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


This  rule  provides  routine  legal  notice 
regarding  the  completed  stage  of 
engineering  tasks  in  delineating  the 
special  flood  hazards  areas  of  the 
specified  community  and  imposes  no 
new  requirements  or  regulations  on 
participating  communities. 

List  of  Subjects  in  44  CFS  Part  65 

Flood  insurance,  Flood  plains. 

PART  65— [AMEIWEO] 

The  entry  reads  as  follows: 

§65.7    Uet  o(  communttlea  wWi  mMmal 
flood  hazard  areas. 


Slate 


Coijnly 


New  Mexico  .. 

niinaa 

Marytand 

Michigwi 

Mmnesola 

Minnetota. 

New  Jersey  ... 
Pennsytwania.. 
Psnnsytvania.. 

MInois 

IHmoai 

Minos 


BamaWo 


Convnunity 


Dataolc 


Pennsylvania. 

West  Virginia 

Arkansas  


Mictngan 

Mdngan 

New  Jarsey... 

nlOHf  J©fS8y.-.. 

New  Vortt 

Pannsylvania.. 
CaMorma 


Mhinr  a'ltB 

New  Jersey... 
Pennsylvania. 


Marshal.. 

Carro« 

OaWand  

Chisago 

Chisago 

Salem 

Crawlord 

SchuylkiH 

Bureau 

Will _ 

Cook 

Washington  

Cartx>n 

Uninc  area. 

Grant 

Gibson 

Alpena 

Morvoe  

Buflmgtor* „. 

Warren  

Salem 

Dutdiess _.. 

Unmc  area...™™ 

Bureau  

Chisago    

Burlingtort 

Crawford   _. 


Village  of  Los  Ranches  Oe  Atou 
querque 

City  of  Henry      .  

Town  ol  Hampslead 

City  ol  Onrhan]  Lake  Vitege 

Citv  ol  Cfusago  City 

City  of  Undslrom 

Townshf)  of  Otdmans 

Township  of  Rome        „ 

Township  ol  Rush _ 

Village  of  Cherry 

Village  o4  Peotona _________ 

Village  o(  Wiknena 

City  ol  Hollandale 

Township  ol  Lefvgh .„.„... ™. 

Monroe  County   

City  ol  Shendan 

City  ol  Pnrweton 

Township  ol  Aipena 

Towns'iip  o<  Ida  ..  

Township  ol  Chesterfield 

■Township  of  Hardwick      , 

Township  ol  Upper  Pittsgrt>ve 
Town  ol  Stantord- 

Township  ol  West  Saiein , 

Dei  None  County 

Village  ol  Mankus _ 

City  ol  Center  Oty  

Township  ol  Sprmgfiek) — 

Township  ol  Sparta       


Jan  3.  1963 


Jan 


Jan 
Jan 


7,  1983 
Do 
Do 
Do. 
Da 
Do. 
Do. 
Do 

14.  1903 
Do. 
Do. 
Da 
Do 
Do 
18, 
21. 
Do 
Do. 
Da 
Da» 
Do. 
Do. 
Do 
24.  1983 


1963 
1983 


28.  1983 

Da 
Do. 

Do 


(National  Flood  Inswiince  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
196B).  effective  January  28,  1969  (33  FR  17804.  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  E.O.  12127,  44  FR  19367;  and  di;legation  of  authority  to  the  Associate  Director 
State  and  Local  Programs  and  Support) 

l»sued:  November  16,  1982. 
Dave  McLoughlin, 
Acting  Associate  Director,  State  and  Local  Prcgrums  and  Support. 

(Ft  Doc  82-33028  Filed  12-6-82  845  am| 
BIUJNG  CODE  671S-03-4I 


44  CFR  Part  67 

National  Rood  Insurance  Program; 
Final  Hood  Elevation  Determinations 

AOENCy:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule. 

aUMMARY:  Final  base  (100-year]  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 


community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (100-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for  ^ 

inspection  indicated  on  the  table  below. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik.  Acting  Chief, 
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Engineering  Branch,  National  Flood 
Insurance  Program.  Federal  Emergency 
Management  Agency.  Washington.  D.C. 
20472,  (202)  287-0237. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 


and  the  Agency  has  resolved  the 
appeals  presented  by  the  community. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  floodprone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 


construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordianaces  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Flood  plains. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Final  Base  (100- year)  Flood  Elevations 


State 


Pennsyfvaina 


City  town/coontv 


Scxxce  ol  (looding 


Sl^ef  Spnnq.  Township  Cumbefiand  Courty  (OocVet     Conodoquioet  Creek 

f40    FEMA-5355) 


Tnfxite  Spnng  Run 


Hogestown  Run 


Taggens  Run 


Potteigef  Run  . 


Green  Ridge  Run 


Beecfi  am.. 


Location 


Downstream  Corporate  Umrt  

ConttuefKe  of  Hogestown  Run       

Downstream  side  of  Willow  MM  Road 

Confluence  of  Beech  CWf  Run „... 

Confluence  of  Potteigef  Run _ 

Upstream  Corporate  Limit 

Confluence  witn  Corxxtogumet  Creek 

Downstream  side  of  dam  located  approximately  650 

feet  from  confluefKe  with  Conodogumel  Creek 
Upstream  side  of  dam  located  approximately  650  feet 

from  confluerx:e  with  Corwdogumet  Creek. 

Downstream  side  o*  U  S  Route  11 

Upstream  side  of  U  S  Route  11  _ 

Upstream  side  of  Prwate  Road 

Downstream  sida  of  Silvar  Spnng  Road 

Downstream  side  of  aecond  croaamg  of  Mufcerry  Drive 

from  confluence  with  Conodogunal  Creek. 

Downstream  tide  of  Hogestown  Road 

Upstream  side  of  Hogestown  Road 

Upstream  side  of  Conrail 

Downstream  Corporate  Limit  Br>d  Church  Road 

Confluerwe  with  Corxxlogulnel  Creek _ 

Downstream  side  of  New  Willow  Mill  Road 

Upstream  side  of  New  Willow  MM  Road 

Upstream  side  of  old  Route  11 

Upstream  side  of  Woods  Dnva 

Downstream  tide  of  HempI  Road 

Downstream  side  of  Conrail 

Upstream  side  of  Conrail 

Downstream  side  of  first  crossing  of  Township  Route 

571 

Downstream  side  of  Pnvata  Road 

Upstream  Corporate  Limit 

Approxirrwtefy  100  upstream  of  corporate  tmil  

Confluence  with  Hogestown  Run 

Approxinwiely  4,800  feet  upstream  of  confluence  with 

Hogestown  Run. 
Approximately    2.600    feel    downstreafn    of    Trindle 

Spnng  Road. 

Tnndte  Spnng  Road  and  Cotporata  Limits 

Confluence  with  CorK>doguin«t  Creak 

Downstream  tide  of  Locust  Point  Road 

Upstream  side  of  Locust  Poml  Road 

Approximataty  2.000  teat  downstream  of  Interstate  81 

Downstream  side  of  Inlerstata  81 

Upstream  side  of  Inlerstata  81 

Approximately  1.800  leal  upstream  of  Township  Route 

574. 

Downstream  tide  of  Hamttxjrg  PIka 

Corporate  Limits 

Confluence  with  CorxxJoguinel  Creek 

Downstream  iida  of  mtarttala  81  ttorthbound 

Upstream  tide  of  Inlai  stale  81  Southbound 

Downstream  ada  of  Qraan  Ridga  Rijad 

Upstream  sM  of  Qraan  Rtdga  Road 

Downstream  sida  of  Plaaaant  Qrove  Road 

Approximately  SO'  upstream  of  Plaaaant  Qrove  Road  .. 
Confluence  with  Conodogi*iel  Creek 


iirDepth  m 
leet  above 

grourKl. 

"Elevation 

in  feet 

(NGVD) 


•359 
•369 
•376 
•384 
•390 
•393 
•359 
•359 
•364 


•371 
•378 
•381 
•390 
•397 

•404 
•408 
•414 
•422 
•369 
•380 
•388 
•392 
•402 
•410 
•412 
•421 
•429 

•435 
•444 
•448 
•425 
•432 

•434 

•453 
•390 
•402 
•406 
•413 
•423 
•432 
•440 

•450 
•454 
•381 
•391 
•398 
•408 
•411 
•421 
•422 
•384 
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Final  Base  (100- year)  Flood  Elevatkjns— Continued 


Source  o(  Aooctng 


-1 

Approximalety    1.200   feel   upstream   of   rnerstale   81 
I      southbound 

I  Downstream  side  o*  Green  Ridge  Road      ™ 

I  Approximaleiy  K  t^Mreani  o>  Greer  Ruga  Road 


ffOepfr  in 

toel  above 

ground 

•Etevatioo 

■1  taM 

(NGVD) 


*3M 

•401 


Maps  avaiabia  lor  nspectxxi  at  the  Stiver  Sprmg  Township  Building.  6476  Cariisle  Pike.  Mechamcsburg.  Pennsylvan.a 


Washington Union  G^  (Cily).  YaWma  CouiMy.  FEJmA-5978.. 


Ahlanum  Creek.. 


MAda  htoUoo  Creek 
Spring  Creek _ 


100  teel  upstream  Irom  the  center  of  an  unnamed 
road  (which  is  approumateiy  0.S2  miles  above  the 
mouth  ot  Ahtanum  Creekl 

I  Intaisection  ol  Creek  and  Mam  Street  

Area  at  east  end  ol  Washngton  Street  (east  ol  Uam 
Street) 


•962 


•957 


Maps  avaiaWe  lor  impaction  at  City  Han,  102  Wast  Ahtanum,  Union  Gap.  Washington 


(Natitjnal  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  2B,  1969  (33  FR  17804. 
November  28.  1968),  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director.) 

Issued:  November  17,  1982. 
Dave  McLou^iUn,  ~ 

Acting  Associate  Director.  State  and  Local  Programs  and  Support. 

|FR  Doc  82-13027  Filed  l»-&-(2:  8:45  am| 

BILLING  COOe  S7W-e3-M  '  '" 


NATIONAL  SCIENCE  FOUNDATION 
45  CFR  Part  612 

AvailaMPty  of  Records  and 
Informadon 

agency:  National  Science  Foundation. 
action:  Final  rule. 

SUMMAirr:  Representatives  of  several 
universities  have  requested  that  NSF 
revise  its  poliries  and  procedures  for  the 
hcindling  of  records  to  assure  greater 
protection  from  premature  disclosure  of 
technical  information  that  describes 
potentially  patentable  inventions.  NSF  is 
amending  45  CFR  Part  812 — Availability 
of  Records  and  Information— to  reflect 
the  fact  that  it  is  the  policy  of  the 
Foundation  to  withhold  portions  of 
records  describing  patentable  inventions 
as  authorized  by  35  U.S.C.  205. 
EFFECTIVE  DATE:  December  1, 1962. 

FOR  FURTHER  IMRMMATWN  CONTACT. 

lease  E.  Lasken,  Assistant  to  the  General 
Counsel  Nationcd  Science  Foundation. 
1800  G  Street,  NW.,  Washington.  D.C 
20550  (202-357-0442). 


inrrAHT  inpommtiom: 

Representatives  of  several  universities 
have  requested  that  N9^  revise  its 
policies  and  procedures  for  the  handling 
of  records  to  assure  greater  protection 
from  premature  disdosore  of  technical 
information  that  describes  polendally 
patentable  inventions.  In  con|uDCtion 
with  the  role  change,  NSF  will,  as  a 
regular  procedure,  consult  with  the 
organizations  that  have  submitted 


technical  proposals  to  NSF  before 
releasing  copies  of  proposals  that  have 
resulted  in  awards  to  assist  NSF  in 
identifying  potentially  patentable 
subject  matter. 

While  some  parts  of  the  Foundation 
were  already  consulting  in  this  manner, 
others  did  not  always  do  so.  This 
revision  in  procedures  is  also 
considered  by  the  Foundation  to  be 
responsive  to  Recommendation  82-1  of 
the  Administrative  Conference  of  the 
United  States.  Because  this  change 
involv  3  only  a  rule  of  agency 
procedure,  it  has  not  been  made  subject 
to  prior  public  comments. 

List  of  Subjects  in  45  CFR  Part  612 

Freedom  of  information. 

PART  612-4 AMENDED] 

Specifically,  45  CFR  612.9(a)(3)  is 
amended  by  adding  the  following 
sentence  at  the  end  of  that  subsection: 

§612.9    Records  not  available. 

(a)  *  *  * 

(3)  *  *   *  This  also  includes  records 
that  disclose  any  invention  in  which  the 
Federal  Government  owns  or  may  own 
a  right,  title,  or  interest  (including  a 
nonexclusive  license)  as  provided  in  35 
U.S.C.  205. 


Edward  A.  Knapp, 

Director.  National  Science  Foundation. 
November  30, 198Z. 

(FR  Doc.  82-^3085  Filad  U-«-«2:  fe«S  am) 
BIUJNO  COOE  7S9»-ri-« 


LEGAL  SERVICES  CORPORATION 

45  CFR  Part  1601 

Rescheduling  of  Meetings  and 
Establishment  of  Board  Positions  and 
Procedures 

agency:  Legal  Services  Corporaliun. 
ACnoiC  Final  rules. 

summary:  This  dociunent  amends  the 
Legal  Services  Corporation  Bylaws  to  (1) 
change  the  regular  meeting  dates  for  the 
Board  of  Directors  from  March,  June. 
October,  and  December  to  March,  June, 
September,  and  December  to  better 
accommodate  the  iiudget  decision 
process;  and  (2)  to  establish  the  position 
of  Vice  Chairman  of  the  Board  of 
Directors  to  provide  for  orderly  direction 
of  the  Board  in  case  of  the  Chairman's 
inability  to  do  so. 

EFFECnvE  date:  October  29, 1982. 

ADDRESS:  Office  of  General  Counsel 
Legal  Services  Corporation,  733 
Fifteenth  Street  NW.,  Washington,  D.C. 
20005. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Wieseman.  (202)  272-4010. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  S  1601.44  of  the  Corporation's  bylaws, 
the  following  bylaw  changes  were 
published  in  proposed  form  in  the 
Federal  Register  (47  FR  329S6)  for 
comment  on  Friday,  July  30, 1982. 

Comments  were  due  by  August  30, 
1982.  No  comments  were  received.  At  its 
October  29, 1982  meeting,  the 
Corporation's  Board  of  Directors 
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adopted  the  changes  pursuant  to  Section 
1601.44  of  the  Corporation's  bylaws. 

List  of  Subjects  in  45  CFR  Part  1601 
By-laws. 

PART  1601— BY-LAWS  OF  THE  LEGAL 
SERVICES  CORPORATION 

45  CFR  Part  1601  is  amended  by 
revising  Sections  1601.9, 1601.10,  1601.15. 
and  1601.20  to  read  as  follows: 

§  1601.9    CtuiiiTnan  and  Vic*  Ctiaiiman  of 
ttw  Board 

(a)  Annually  or  at  such  other  time  as 
there  may  be  vacancies  in  such  offices, 
the  Board  shall  elect  a  Chairman  and  a 
Vice  Chairman  of  the  Board  from  among 
its  voting  members  who  shall  serve  in 
such  capacities  until  their  successors 
have  been  duly  elected  and  qualified,  or 
until  they  shall  resign  of  otherwise 
vacate  their  offices  or  Board 
membership. 

(b)  the  Chairman  of  the  Board  shall,  if 
present,  preside  at  all  meetings  of  the 
Board,  shall  carry  out  all  other  functions 
required  of  him  by  the  Act  and  these  By- 
laws, and  shall  perform  such  other 
duties  as  from  time  to  time  may  be 
assigned  to  him  by  the  Board. 

(c)  The  Vice  Chairman  of  the  Board 
shall,  in  the  absence  of  the  Chairman, 
preside  at  meetings  of  the  Board  and 
shall,  for  purposes  of  these  By-laws,  be 
considered  the  Chairman  of  any  meeting 
at  which  he  so  presides.  In  addition,  the 
Vice  Chairman  shall  carry  out  all  other 
functions  required  of  him  by  these  By- 
laws and  shall  perform  such  other  duties 
as  from  time  to  time  may  be  delegated  to 
him  by  the  Chairman  or  assigned  to  him 
by  the  Board. 

§  1601.10    Quaimcatloa 

A  person  shall  be  deemed  to  have 
qualified  as  a  Director,  or  as  the 
Chairman  or  Vice  Chairman  of  the 
Board,  when  upon  his  appointment  or 
selection,  as  the  case  may  be.  he  has 
affirmed  or  executed  a  statement,  in  a 
form  provided  by  the  Board,  to 
discharge  his  duties  faithfully. 

§1601.15    Ragutar  mMtlngs. 

Regular  meetings  of  the  board  shall  be 
held  at  least  four  times  a  year,  on  the 
first  Friday  of  March,  June,  September, 
and  December,  if  not  a  legal  holiday,  or 
if  a  legal  holiday,  then  on  the  next 
business  day  following  at  10  a.m.,  or  at 
such  other  date  and  time  as  shall  be 
determined  by  a  majority  of  the 
members  of  the  Board.  Such  regular 
meetings  shall  be  held  in  the  District  of 
Columbia  unless  a  majority  of  the 
members  of  the  Board  otherwise 
determine.  Notice  of  the  place  of  a 
regular  meeting  shall  be  mailed  to  each 


director  at  least  seven  days  before  the 
date  of  the  meeting  unless  a  majority  of 
the  members  determines  that 
Corporation  business  requires  a  meeting 
on  fewer  than  seven  days  notice.  In  that 
event,  notice  shall  be  mailed  at  the 
earliest  practicable  time. 

§  1 60 1 .20    Organization  of  directors' 
meetings. 

At  each  meeting  of  the  Board,  the 
Chairman  of  the  Board,  or  in  his  absence 
the  Vice  Chairman,  shall  preside.  The 
Secretary  of  the  Corporation  shall  act  as 
secretary  at  all  meetings  of  the  Board.  In 
the  absence  from  any  such  meeting  of 
the  Secretary,  the  chairman  of  the 
meeting  shall  appoint  a  person  to  act  as 
secretary  of  the  meeting. 

(Sec.  10O8(.'],  88  Stat.  387  (42  U  S.C.  296g[e)) 

Dated:  November  18,  1982. 
Mary  F.  W'ieseman. 
Acting  Genera/  Counsel. 
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MTS-WATS  Market  Structure  Inquiry 

agency:  Federal  Communications 
Commission. 

ACTION:  Policy  statement  (Second 
Report  and  Order). 

SUMMARY:  The  Commission  adopted  its 
final  order  establishing  an  open  entry 
policy  for  the  Alaskan  interstate  MTS- 
WATS  market.  This  extends  the  entry 
policy  applicable  to  the  other  49  States 
to  Alaska.  This  action  is  necessary  to 
allow  Alaskan  ratepayers  to  receive  the 
benefits  the  Commission  foresees 
flowing  from  a  policy  of  competitive 
entry  The  order  concludes  the  further 
inquiry  established  in  the  Report  and 
Third  Supplemental  Notice  of  Inquiry 
and  Proposed  Rulemaking. 

EFFECTlvt  date:  November  30. 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Slotten.  202-632-9342. 

8UPf>LEMENTARY  INFORMATION: 

In  the  matter  MTS-WATS  Market 
Structure  Inquiry's  CC  Docket  No.  78-72, 
Phase  2. 

Second  Report  and  Order 

Adopted  November  18,  1982. 
Released:  November  30.  1982. 
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tions  m  Alaska 

1.  On  January  8, 1981.  Alascom,  Inc., 
filed  supplemental  comments  in 
response  to  the  Commission's  Report 
and  Third  Supplemental  Notice  of 
Inquiry  and  Proposed  Rulemaking,  81 
FCC  2d  177  (1980)  [herpinafler  cited  as 
Third  Supplemental  So!:rp],  in  the 
above-captioned  proceed. .ng.  These 
comments,  including  a  study  alleging 
substantial  economic  impact  from 
competitive  entry,  presented  Alascom's 
arguments  that  entry  in  the  Alaskan 
MTS-WATS  market  should  be 
restricted.  On  March  25. 1981.  the 
National  Telecommunications  and 
Information  Administration  (NTIA), 
General  Communication.  Inc.  (GCI), 
Southern  Pacific  Communications 
Company  (SPCC),  MCI 
Telecommunications  Corporation  (MCI), 
and  OTZ  Telephone  Cooperataive,  Inc., 
and  Mukluk  Telephone  Company,  Inc. 
(OTZ/Mukluk),  jointly,  filed  responses 
opposing  Alascom's  supplemental 
comments.  Alascom  filed  rebuttal 
comments  on  June  22, 1981. 

2.  On  July  7, 1982,  Alascom  filed  a 
pleading  requesting  the  Commission  to 
seek  additional  information  concerning 
the  direct  and  indirect  effects  of  the 
settlement  of  the  Department  of  justice's 
antitrust  suit  against  the  American 
Telephone  and  Telegraph  Company  ' 
U.S.  V.  AT&T.  No.  74-1698  (D.D.C.,  filed 
November  20, 1974),  on  support  for 
statewide  service  in  Alaska.  It  also 
submitted  a  study  by  SRI  International 


'  On  August  24.  1982  the  United  States  District 
Court  for  the  District  of  Columbia  issued  an  order 
entering  the  decree  as  modiHed  in  accordance  with 
an  August  11.  1962  order  of  that  court. 
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entitled  'Telecommunications 
Alternatives  for  Rural  Alaska: 
Commercial  Feasibility  and  Social 
Benefits"  for  the  Commission's 
consideration.  CCI  filed  an  opposition  to 
Alascom's  motion  on  July  19, 1982. 
Alascom  filed  a  reply  to  GCI's 
opposition  on  July  29, 1982. 

3.  In  this  decision,  the  Commission 
evaluates  Alascom's  contentions 
regarding  the  Commission's  tentative 
conclusion  in  the  Third  Supplemental 
Notice  that  the  Alaskan  MTS-WATS 
market  should  be  subject  to  the  same 
open  entry  policy  applicable  in  the 
contiguous  states.  The  order  considers 
whether  benefits  to  the  public  interest 
will  accrue  from  an  open  entry  policy 
and  finds  that  significant  benefits  can  be 
anticipated.  The  Commission  also 
reviews  Alascom's  economic  study 
alleging  detrimental  impacts  &om 
competitive  entry  and  concludes  that  the 
model  contains  serious  deficiencies  that 
invalidate  its  results.  The  Commission 
also  concludes  that  other  allegations  of 
adverse  effects  from  an  open  entry 
policy  are  invalid  or  of  negligible 
significance.  The  Commission  ultimately 
affirms  its  tentative  conclusion  that  an 
open  entry  policy  in  the  Alaskan 
interstate  MTS-WATS  market  will  be  in 
the  public  interest. 

I.  Background 

4.  This  proceeding  was  instituted  in 
February  1978  in  order  to  determine 
"whether  the  public  interest  requires 
that . . .  MTS  and/or  WATS,  or  their 
functional  equivalents,  should  be 
provided  on  a  sole  source  basis  [i.e.,  free 
from  direct  competition]."  Notice  of 
Inquiry  and  Proposed  Rulemaking,  67 
FCC  2d  757  (1978).  We  subsequently 
issued  a  Supplemental  Notice  of  Inquiry 
and  Proposed  Rulemaking,  73  FCC  2d 
222  (1979)  [hereinafter  cited  as 
Supplemental  Notice],  which  invited 
interested  persons  to  submit  comments 
describing  an  optimal  industry  structure 
for  the  MTS-WATS  market  including  an 
entry  policy  and  other  related  regulatory 
policies  [e.g.,  allocations  of  investments 
and  expenses  among  jurisdictions, 
contractual  arrangements  among 
carriers  for  the  distribution  of  intentate 
revenues,  and  charges  to  carriers  Tor  the 
use  of  facilities  of  other  carriers)  which 
in  combination  will  be  most  likely  to 
produce  results  that  further  the  goals  of 
the  Communications  Act. 

5.  In  Memorandum  Opinion  and 
Order,  75  FCC  2d  644  (1980).  the 
Commission  rejected  Alascom's  request 
that  Alaska  be  excluded  from  the 
inquiry  into  the  appropriate  MTS- 
WATS  market  structure.  The 
Commission  concluded  that  Alascom's 


predecessor,^  RCA  Alaska 
Communications,  Inc.,  had  not  any  sole- 
source  rights  when  it  acquired  facilities 
from  the  United  States  Air  Force  in  1971. 
It  also  concluded  that  the  decision  in 
Domestic  Communications-Satellite 
Facilities.  38  FCC  2d  665  (1972) 
Piereinafter  cited  as  Domsat  III],  had 
not  established  a  sole-source  policy  for 
MTS-WATS  service  to  Alaska,  although 
even  if  it  had,  the  Commission  could 
reevaluate  any  such  policy  in  light  of 
changed  circumstances. 

6.  After  the  industry  model  comments 
were  filed,  we  concluded  that  certain 
questions  relating  to  the  compensation 
of  local  exchange  carriers  for  the 
origination  and  termination  of  interstate 
telecommunications  and  the  allocation 
of  exchange  plant  investment  and 
associated  expenses  between  interstate 
and  intrastate  services  should  be 
resolved  as  soon  as  possible.  We 
accordingly  issued  a  Second 
Supplemental  Notice  of  Inquiry  and 
Proposed  Rulemaking,  77  FCC  2d  224 
(1980)  (hereinafter  cited  as  Second 
Supplemental  Notice],  which  invited 
interested  persons  to  comment  upon  a 
tentative  plan  for  prescribed  access 
charges.  In  a  separate  proceeding,  we 
established  a  joint  board  to  consider 
revisions  to  the  Jurisdictional 
Separations  Manual  with  respect  to 
exchange  plant  and  related  expenses. 
Amendment  of  Part  67  of  the 
Commission 's  Rules  and  Establishment 
of  a  Joint  Board.  78  FCC  2d  837  (1980) 
[hereinafter  cited  as  Docket  No.  CC  80- 
286]. 

7.  In  the  Third  Supplemental  Notice 
the  Commission  concluded  that  a 
general  policy  of  open  entry  in  the 
domestic  MTS-WATS  market,  including 
Hawaii,  would  be  in  the  public  interest,* 


•The  United  States  Air  Force  provided 
telecommunications  service  to  Alaska  prior  to  1971 
as  an  adjunct  to  its  defense  communications 
system.  In  1971,  pursuant  to  the  Alaskan  Disposal 
Act.  44  U.S.C.  771  et  seq.,  the  Air  Force  facilities 
were  transferred  to  RCA  Alaska  Communications. 
Inc.  In  1978.  the  RCA  facilities  were  transferred  to 
Alascom,  which  is  a  wholly-owned  subsidiary  of 
Paciric  Power  and  Light  Company.  In  1982.  Alascom 
was  transferred  to  PaciHc  Telecom,  which  is  a 
■ubsidiary  of  Pacific  Power  and  Light  Company. 

'Alascom  contends  that  the  Commission  failed  to 
fuinU  its  statutory  obligations  in  adopting  an  open 
entry  policy  for  the  contiguous  stales'  MTS/WATS 
market.  If  the  Commission  should  modify  its 
contiguous  states'  policy,  Alascom  submits  that  the 
Commission  would  be  compelled  not  to  adopt  an 
open  entry  policy  for  Alaska.  It  argues  that  the 
Commission  must  affirmatively  determine  the  public 
interest  by  balancing  the  benefits  and  detriments  of 
an  open  entry  policy;  that  a  public  interest 
determination  cannot  rest  on  the  failure  of  industry 
participants  to  oppose  an  open  entry  policy;  that  the 
Commission  dismissed  detrimental  efTects  through 
legal  theories  which  were  never  subjected  to  public 
comment  and  on  factual  assumptions  not  supported 
by  the  record;  and  that  the  Commission  failed  to 
take  adequate  steps  to  obtain  the  record  to  support 


while  providing  for  further  consideration 
of  issues  relating  to  the  Alaskan 
submarket.  [See  paragraph  11-14,. /n/ra.) 
No  party  argued  for  sole-source  sup>ply 
for  the  contiguous  states  and  Hawaii, 
although  some  of  the  detrimental  effects 
of  competition  that  had  been  alleged 
over  the  years  were  mentioned.  The 
parties  presumably  concluded  that  these 
did  not  offset  the  benefits  perceived  to 
flow  from  a  competitive  marketplace. 
However,  the  Commission  examined 
these  alleged  detrimental  impacts  to 
ensure  that  a  general  policy  of  open 
entry  would  be  consistent  with  the 
public  interest. 

8.  The  Commission  concluded  that 
competitive  entry  can  best  assure 
adequate  facilities  in  the  long  run.  and 
that  such  competitive  entries  more  likely 
to  result  in  an  efficient  allocation  of 
resources  than  is  a  monopoly  structure. 
The  Commission  specifically  found  that 
the  record  did  not  show  that 
imrestricted  competition  in  the 
interstate  interexchange  market  would 
result  in  any  meaningful  losses  of 
economies  of  scale,  nor  would  it 
produce  any  detrimental  effects  on  the 
national  defense  or  safety  of  life  and 
property. 

9,  The  Commission  observed  that 
independent  telephone  companies  were 
engaged  largely  in  the  provision  of  local 
exchange  service.  It  noted  that  if 
competing  interstate  interexchange 
carriers  pay  comparable  rates  for  the 
same  local  exchange  facilities,  there  can 
be  no  substantial  threat  to  local 
exchange  carriers.  The  aggregate 
compensation  received  by  exchange 
carriers  for  the  origination  and 
termination  of  interstate  services  is 
determined  by  the  jurisdictional 
separations  process.  This  allocation 
between  interstate  and  intrastate 
jurisdictions  is  currently  being 
considered  by  a  Joint  Board  in  Docket 
No.  CC  80-286.  Any  access  charge  plan 
would  allocate  the  costs  assigned  to  the 
interstate  jurisdiction  to  services  which 
would  produce  an  amount  equal  to  the 
aggregate  revenue  requirement  for  local 


the  findings  it  made.  To  the  extent  that  these 
arguments  suggest  that  the  Commission  should 
reconsider  its  decision  in  the  Third  Supplemental 
Notice,  Alascom's  comments  were  not  Hied  within 
the  statutory  thirty  (30)  days  in  which  petitions  for 
reconsideration  must  by  filed.  47  U.S.C.  405(a). 
Accordingly,  Alascom's  suggestion  thai  the  TTjird 
Supplemental  Notice  should  be  reconsidered  is  not 
timely.  Moreover,  we  believe  that  a  careful  review 
of  the  Third  Supplemental  Notice  reveals  that  the 
Commission,  in  the  exercise  of  its  judgment  bated 
on  its  experience  and  expertise,  did  in  fact  carefully 
evaluate  the  benefits  and  detriments  perceived  to 
flow  from  an  open  entry  policy  and  made  the  public 
interest  determination  that  an  open  entry  policy  for 
the  provision  of  MTS/WATS  in  the  contiguous 
states  and  Hawaii  would  be  benericial. 
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exchange  carriers  assigned  to  the 
interstate  jurisdiction,  "niercfore, 
interstate  interexchangE  competition  is 
not  likeJy  to  impair  the  ability  of 
independent  telephone  companies  to 
provide  service  to  their  subscribers  and 
will  not  cause  an  increase  in  locaJ 
exchange  or  other  intrastate  rates. 

10.  Addressing  concerns  over 
potential  rate  deaveraging,  the 
Commission  found  that  decisions 
striking  down  deaveraged  rates  were 
based  on  eliminating  TB\e 
discriminations  prohibited  by  Section 
202(a)  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C.  202fa), 
rather  than  on  a  Commission  pobcy 
requiring  rate  averaging.  A  mo^e  to 
deaveraged  rates  as  a  result  of 
interexchange  competition  was 
considered  improbable,  at  this  time, 
particularly  in  light  of  ATATs  statement 
that  it  did  not  foresee  deaveraged  ^^'S- 
WATS  rates  in  the  near  future.  The 
Commission  noted  that  there  are 
substantial  administrative  costs 
involved  in  providing  cost  justification 
of  deaveraged  MTS-WATS  rates  and 
that  averaged  coats  are  uaed  in  many 
competitive  indastries.  In  any  case,  the 
Commission  further  noted  that  the 
record  did  not  support  a  finding  that  rate 
deaveraging  woold  be  contrary  to  the 
public  interest  The  Commission 
rejected  the  theory  that  the  specialized 
carriers  will  adopt  a  cream-skimming 
approach  to  service,  observing  that  the 
specialized  carriers  have  adopted 
policies  of  rapidly  expending  their 
service  areas. 

11.  Alascom'i  comments  with  respect 
to  entry  in  the  MTS-WATS  market 
between  Alaska  and  the  contiguous 
states  essentially  raise  the  same 
arguments  for  rertricting  entry  as  were 
made  for  restricting  entry  generally.  The 
Commission  found  that  new  entrants 
would  be  likely  to  lease  Alascom's 
fadhties.  Under  such  a  scenario. 
Intrastate  toll  and  exchange  rates  would 
not  be  affected,  ahbough  its  interstate 
profits  might  be  affected  because  of 
lower  earning  levels  for  private  bne  than 
for  message  services.  Such  a  shift  in 
interstate  profits  would  not  affect 
intrastate  rates  because  interstate 
profits  cannot  be  considered  in  setting 
intrastate  rates.  The  ComraissioQ  then 
stated  that  it  could  not  foresee 
circumstances  that  would  cause  it  to 
waive  the  policy  integrating  Alaskan 
MTS-WATS  rates  into  the  uniform 
pattern  for  the  contiguoua  states,  which 
policy  constituted  a  Section  214(c) 
condition  that  Alascom  had  accepted. 

12.  Although  Alascom  had  not 
performed  the  requested  quantitative 
analysis  to  support  its  allegations  of 


detrimental  effects  from  competitive 
entry,  the  Conmrissron  concluded  that 
Alascom  should  be  allowed  a  further 
opportunity  to  make  such  a  showing 
since  settlements,  separations,  and  rates 
had  been  in  a  state  of  flnx  at  the  time 
the  industry  model  comments  were  filed. 
The  Commission  then  conchided  that  if 
Alascom  "^ails  to  make  a  threshold 
showing  that  the  competitive  offering  of 
voice  services  will  have  a  crippling 
effect  up»on  Alascom  which  will  impair 
the  availability  or  quality  of  services 
available  in  Alaska,  we  will  femunate 
the  entry  policy  inquiry."  Third 
Supplemental NoUce,  Supra  at  198.  If 
such  a  showing  were  made,  the  efTecfs 
would  be  weighed  in  determining 
whether  service  restrictions  in  the 
Alaskan  submarket  would  serve  the 
public  interest. 

13.  The  Commission  rejected 
Alascom's  comtention  that  competing 
earners  should  be  required  to  show  that 
competition  will  produce  quantifiable 
beneficial  efiects  before  the  Commission 
would  weigh  the  costs  and  benefits  of 
competitioa.  It  noted  that  a  regulatory 
agency  may  draw  on  competitoa  for 
complementary  or  auxiliary  support 
Staged  otherwise,  competition  is  an 
affirmative  benefit  that  may  be  weighed 
against  detrimental  effects  in  making  a 
public  interest  determination.  Moreover, 
substantial  consideration  must  be  given 
to  competitive  factors  in  making  public 
interest  determinations.  The 
Commission  adopted  a  standard  that 
any  action  that  prevents  or  lessens 
competiticm  is  deemed  to  be  contrary  to 
the  public  interest  m  the  absence  of  a 
showing  that  the  action  is  necessary  to 
avoid  evils  that  the  regutalory  statute 
was  designed  to  prevent  or  to  produce 
results  that  the  regulatory  statute  was 
designed  to  achieve.  The  Commissian 
concluded  that  the  pubHc  Interest  must 
be  interpreted  as  creafmg  a  presumption 
in  favor  of  competition  unless  the 
language  or  history  of  the  statute 
demonstrates  a  CongressionaJ  purpose 
to  restrict  competition,  which  purpose  is 
not  demonstrated  by  the  1934  Act 

14.  The  Commission  found  that  public 
interest  benefits  would  accrue  from 
competitive  entry  in  the  Alaskan 
submarket  and  that  Alascom  would  be 
required  to  show  detrimental  effects 
outweighing  these  competitive  benefits 
even  ff  Alascom's  interpretation  of  the 
relevant  case  law  were  accepted.  The 
Commission  observed  that  it  had  noted 
benefits  from  lowering  barriers  to  entry 
in  other  regulatory  areas  and 
anticipated  that  similar  beneHts  would 
accrue  from  the  lowering  of  the 
regulatory  barriers  to  entry  in  the  MTS- 
WATS  market  in  Alaska.  The 


Commission  concluded  that  competition 
would  result  in  telecommnnicatjons 
service  provided  at  the  lowest  possible 
cost,  reduction  or  ehmination  of  waste, 
an  increase  in  the  responsiveness  of 
carriers  to  the  needs  and  desires  of  the 
consumers,  and  more  rapid  and  effrcient 
responses  by  the  carriers  to 
technological  change  and  innovation. 
The  Commission  noted  that  viable 
competition  would  be  most  likely  to 
succeed  when  all  services  *»ithin  an 
industry  are  subject  to  competitive 
forces,  thereby  constraining  the 
behavior  of  the  dominant  firm.  The 
Commission  concluded  that  preserving 
the  possibility  of  competition  would  be 
as  beneficial  in  the  Alaskan  submarket 
as  it  is  in  the  contiguous  states,  that  a 
decision  to  designate  the  Alaskan 
submarket  as  a  protected  enclave  would 
be  a  departure  fi^m  the  general  policy, 
and  that  we  did  not  intend  to  depart 
from  that  policy  in  the  absence  of  dear 
and  convincing  evidence  that  the 
creation  of  a  protected  enclave  was 
necessary  to  avoid  evils  that  the 
Communications  Act  was  designed  to 
prevent. 

II.  The  Alaskan  Markat 

15.  The  State  of  Alaska  is  the  largest 
state  in  the  Union,  containing 
approximately  586,000  square  miles,  its 
population  in  1980  was  approximately 
403,000,  which  represents  a  33  percent 
growth  over  1970.  Much  of  this 
population  is  concentrated  in  the  three 
principal  cities,  Anchorage,  Fairbanks, 
and  Juneau.  According  to  testimony  in 
1977  before  the  Alaska  Public  Utilities 
Commission,  as  referenced  by  Alascom 
in  Appendix  A.  p.  98,  of  its 
Supfriemental  Comments,  personal 
income  in  Alaska  exceeds  that  of  the 
rest  of  the  nation  by  42  percent,  and 
living  costs  are  forty  percent  higher. 
However,  many  residents  of  the  bush 
communities  are  native  Alaskans,  who. 
according  to  Alascom,  exist  at 
subsistence  levels. 

16.  Interexchange  telecommunications 
service  in  Alaska  is  provided  over  a 
combination  of  satellite,  microwave,  and 
cable  facilities.  Microwave  facilities  are 
used  for  trunking  between  the  three 
major  toll  switching  centers,  located  in 
Anchorage,  Fairbanks,  and  Juneau,  and 
for  a  limited  number  of  terrestrial 
communications  lines  with  the 
contiguous  states.  The  majority  of 
communications  hnes  are  provided  by 
satellite  facilities,  with  all  service  to  the 
bush  being  via  satellite.  Alascom's 
satellite  earth  station  network  has  twro 
gateway  facilities — the  Bartlett  and 
Eagle  River  earth  stations — which  are 
located  near  Fairbanks  and  Anchorage. 
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respectively.  There  are  also  mid-route 
and  bush  earth  stations.  The  mid-route 
facilities  serve  communities  with 
demand  greater  than  that  of  bush 
communities.  One  of  these.  Lena  Point, 
which  is  located  near  Juneau,  receives 
direct  interstate  communications  while 
all  other  mid-route  facilities  receive 
interstate  MTS-WATS  transmissions 
after  such  transmissions  have  been 
switched  at  one  of  the  three  toll 
switching  centers  associated  with  the 
Anchorage,  Fairbanks,  and  Juneau  earth 
stations.  All  telecommunications  service 
to  the  bush  earth  station  facilities  must 
pass  through  the  Bartlett  earth  station 
and  are  transmitted  over  FM,  single 
channel  per  carrier  systems. 

17.  In  1979.  Alascom  served 
approximately  160  bush  communities. 
More  than  100  of  these  were  served  by 
small  earth  stations  with  41 
communities  being  served  by  improved 
mobile  telephone  service.  Health 
services  to  many  of  these  conununities 
are  provided  by  the  Native  Health 
Service  which  utilizes  private  line 
circuits  priced  at  intrastate  rates  to 
communicate  with  doctors  located  in 
larger  cities.  Exchange  service  is 
provided  in  Alaska  by  26  operating 
companies  which  have  loans  from  the 
Rural  Electrification  Administration 
totalling  more  than  $50  million.  Many  of 
these  exchange  companies  are 
municipally  owned  or  are  small 
cooperatives.  Telephone  penetration  in 
Alaska  is  76  main  telephones  per  100 
households  compared  to  96  per  100 
households  in  the  contiguous  states. 

18.  Alascom  has  been  the  sole 
supplier  of  interstate  and  intrastate 
interexchange  service  in  Alaska  since 
1971.  Alascom  settles  with  the  exchange 
carriers  on  the  basis  of  the  NARUC/ 
FCC  separations  manual.  47  CFR  67.01. 
and  receives  settlements  for  interstate 
MTS-WATS  service  from  the  interstate 
MTS-WATS  settlements  pool.  Interstate 
MTS-WATS  rates  in  Alaska  are 
partially  integrated  at  the  present  time 
with  the  rates  applicable  in  the 
contiguous  states.  The  final  step  of 
MTS-WATS  rate  integration  is 
scheduled  to  occur  on  January  1, 1985. 

19.  Private  line  rates  are  established 
by  Alascom  to  recover  the  costs 
assigned  to  the  private  line  service. 
Alaskan  private  line  rates  are  not 
integrated  with  contiguous  states' 
private  line  rates  and  Alascom  does  not 
receive  settlements  from  the  interstate 
private  line  pool  for  the  cost  and  retiun 
associated  with  private  line  service. 
Rather,  rates  are  established  on  an  end- 
on-end  basis  with  applicable  contiguous 
states'  rates,  and  settleihents  are  based 
upon  the  underlying  tariff  rates. 


20.  Alascom  also  provides  record 
service  to  Alaska.  Some  television 
transmission  service  to  Alaska  is 
provided  over  the  facilities  of  the 
Western  Union  Telegraph  Company. 
Several  carriers  have  been  authorized  to 
provide  resale  services  to  Alaska,  e.g.. 
Applications  of  DHL  Communications, 
Inc..  released  December  30, 1980.  GCI 
has  been  authorized  to  construct  earth 
station  facilities  to  provide  common 
carrier  service  between  Seattle  and  the 
cities  of  Anchorage,  Fairbanks,  and 
Juneau.  Applications  of  General 
Communications,  Inc.,  Mimeo  No. 
001099.  released  May  27, 1981.  These 
authorizations  are  conditioned  on  the 
outcome  of  this  proceeding. 

21.  Alascom's  revenues  for  1981.  net  of 
uncollectibles,  were  $200,329,096.  This 
was  a  $34,464,405  increase  over  1980. 
This  was  broken  down  among  services 
as  follows:  local  service,  $188,794; 
interstate  and  foreign  MTS,  $129,613,131; 
interstate  and  foreign  WATS,  $1,548,706; 
interstate  and  foreign  private  line, 
$29,686,691;  intrastate  MTS,  $20,542,826; 
intrastate  private  line,  $9,579,301;  and 
total  miscellaneous  revenues, 
$10,179,093.  Uncollectible  revenues 
amounted  to  $1,076,828.  Revenues  from 
foreign  telecommunications  services 
were  $2,732,520.  Alascom's  operating 
income  was  $35,797,918  on  total  plant  in 
service  of  $370,105,909  and  work  in 
progress  of  $45,785,739  as  of  December 
31, 1981. 

III.  Party's  Comments 

22.  Before  addressing  the  issues  in 
detail,  we  shall  briefly  summarize  the 
parties'  positions.  Their  detailed 
arguments  will  be  addressed  as  relevant 
to  the  consideration  and  resolution  of 
the  various  issues. 

23.  Alascom  contends  that  the 
Commission  relied  on  factual 
assumptions  not  supported  by  the  record 
and  on  legal  conclusions  that  conflict 
with  Section  214  and  relevant  judicial 
interpretations  thereof.  Alascom  argues 
that  the  Commission  has  in  the  past 
made  clear  and  lawful  policy 
determinations,  based  on  a  full  factual 
record,  that  there  should  not  be  new 
MTS-WATS  entry  and  that  there  should 
be  new  private  line  entry  only  on  a 
special  showing  that  the  public  benefits 
would  outweigh  the  harms,  including 
injiu7  to  Alascom.  Alascom  contends 
that  it  has  relied  on  those  fmdings  and 
that  nothing  in  the  record  supports 
reversing  them.  In  light  of  unique 
historical  and  factual  circumstances 
relating  to  Alaska,  it  is  asserted  that  the 
detrimental  effects  of  premature 
competitive  entry  in  the  Alaskan 
submarket  outweigh  the  alleged  benefits 
of  such  entry.  Alascom  contends  that 


the  Commission  in  adopting  a 
presumption  in  favor  of  competitive 
entry  has  misapplied  the  holdings  in 
FCC  V.  RCA  Communications,  Inc..  346 
U.S.  86  (1953)  [hereinafter  cited  as  FCC 
V.  RCACJ,  and  Hawaiian  Telephone 
Company  v.  FCC.  498  F.  2d  771  (D.C.  Cir. 
1974)  (hereinafter  cited  as  Hawtel  v. 
FCC],  and  thus  has  not  met  its  burden 
under  Section  214  of  determining  that 
facility  authorizations  for  competitive 
entrants  are  required  by  the  public 
convenience  and  necessity.  Alascom 
also  contends  that  the  Commission 
erred  in  placing  the  burden  of  proving 
detrimental  impact  on  it,  rather  than 
requiring  entrants  to  demonstrate  that 
their  services  will  be  in  the  public 
interest. 

24.  Alascom  has  submitted  several 
studies  which  it  contends  demonstrate 
that  competitive  entry,  either  on 
facilities  leased  from  Alascom  or  on 
separate  facilities,  decreases  the 
efficiency  of  traffic  carriage,  leading  to 
wasteful  resource  allocations,  that  its 
earth  stations  and  terrestrial  microwave 
facilities  are  adequate  to  handle  traffic 
for  a  considerable  future  period  at  the 
cost  of  adding  only  channel  equipment, 
and  that  it  would  be  deprived  of 
important  economies  of  scale  if  entry 
were  authorized.  Alascom  also  states 
that  sixty  percent  of  its  interstate  MTS 
revenues  are  attributable  to  Anchorage. 
Fairbanks  and  Juneau,  while  close  to 
eighty  percent  of  its  circuit  costs  are 
associated  with  circuits  to  serve  other 
parts  of  the  State,  thereby  creating  a 
significant  reliance  on  revenues  from  the 
dense  routes. 

25.  Alascom  asserts  that  its  economic 
model  demonstrates  that  significant 
detrimental  impact  to  Alascom  and 
Alaskan  ratepayers  will  result  from  the 
extension  of  the  Commission's  open 
entry  policy  to  Alaska.  These  impacts 
assertedly  will  affect  both  intrastate  and 
interstate  services  through  the  allocative 
procedures  used  by  the  separations 
nuftiual — particularly  the  use  of 
equivalent  circuit  miles.  The 
methodology  used  by  Alascom  in  its 
economic  study  and  the  results  of  that 
study  are  presented  in  Section  VII  of  the 
item. 

26.  Alascom  contends  that 
competitive  entry,  either  on  leased  or 
separately  constructed  facilities,  will 
result  in  significant  revenue  shortfalls 
by  1985  with  full  competitive  entry; 
adverse  affects  on  Alaskan  exchange 
carriers,  resulting  in  higher  local 
exchange  rates;  authorization  of 
intrastate  competition  with 
consequential  increased  detrimental 
impacts;  increased  assignment  of  costs 
to  the  intrastate  jurisdiction  through  the 
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operation  of  the  separations  manual 
resulting  in  the  need  to  increase 
intrastate  rates:  and  increased  subsidies 
from  the  interstate  settlements  poof  as  a 
result  of  lower  utilization  of  the  same 
facilities.  If  entry  is  authorized  on 
separate  facilities,  Alascom  contends  it 
will  be  forced  to  deaverage  its  rates  on 
the  dense  private  line  routes  and 
increase  rates  on  the  thin  private  line 
routes  which  will  result  in  significant 
revenue  short  falls. 

27.  Alascom  argues  that  MTS-WATS 
equivalents,  if  permitted,  must  be 
furnished  on  a  basis  that  requires 
competitive  entrants  to  shoulder  a  pro 
rata  share  of  the  cost  of  statewide 
service.  It  suggests  that  competitive 
entry  be  limited  to  the  resale  of  WATS 
service  or  through  the  leasing  of 
Alascom  circuitry  pursuant  to  a  tanff 
which  would  charge  entrants  od  the 
same  basis  as  that  upon  which  NfTS- 
WATS  settlements  from  AT&T  now  rest. 

28.  The  parties  responding  to 
Alascom's  Supplemental  Comments 
generally  dispute  Alascora's 
interpretation  of  the  relevant  standard 
to  be  applied  in  determining  whether  to 
allow  additional  entry  in  the  Alaskan 
MTS-WATS  market.  MCI  submits  that 
FCC  V.  RCAC  holds  that  the 
Commission  must  at  least  warrant  that 
competition  will  serve  some  beneficial 
interest,  aod  that  the  Commission's 
ooncliuioo  in  the  TTiird  Supplemental 
Notice  is  grounded  in  the  many  specific 
benefits  of  competitioa  which  the 
Commission  in  many  other  proceedings 
has  found  to  exist.  NTIA  states  that  the 
standard  the  Commission  must  apply  is 
the  public  interest  and  that  competition 
is  one  among  many  elements  that  must 
be  considereid  in  Its  determination. 
NTIA  distinguishes  FCC  r.  RCAC  and 
Hawtel  Y.  FCC  as  cases  in  which  the 
Commission  relied  on  competition  per  se 
as  a  basis  for  determining  the  public 
interest,  while  in  this  proceeding  the 
Commission  has  rut  rehed  on 
competition  as  the  only  factor  H  will 
consider.  SPCC  and  GCI  argue  that 
Alascom  has  never  been  granted  a  sole- 
source  status  as  supplier  of 
telecommunications  service  to  Alaska 
and  that  the  Commission,  therefore, 
would  not  be  changing  its  policy  if  it 
authorized  additional  entry.  Several 
parties  argue  that  the  findhigs  in  the 
Third  Supplemental  Notice  apply  to 
Alaska  unless  Alascom  demonstrates  a 
substantial  adverse  impact  in  its 
Supplemental  Comment*,  a  threshold 
that  has  assertedly  not  been  met. 
Several  parties  also  state  that  the 
Cominiasion  is  free  to  make  the  entry 
determination  in  a  rulemaking 
proceeding  and  to  apply  these  fmdings 


to  subsequent  cases  before  the 
Commission. 

29.  Every  party  opposing  Alascom's 
Supplemental  Comments  argues  that 
substantial  benefits  will  accrue  from  an 
open  entry  policy.  OTZ/Mukluk. 
Alaskan  local  exchange  carriers,  argue 
that  the  award  of  a  monopoly  to 
Alascom  would  be  contrary  to  the  rapid 
development  of  modem,  efficient  and 
mnovative  communicutions  in  Alaska, 
particularly  in  the  bush.*OTZ/MukIuk 
are  uncertain  whether  subsidies  actually 
exist  and,  if  so,  in  which  direction  they 
flow,  and  question  the  desirability  of 
maintaining  such  subsidies  because 
restricting  entry  leads  to  "allocative  and 
equitable  costs."  MCI  states  that  ease  of 
regulation  and  fostering  of  innovation 
are  appropriate  reasons  for  determining 
competition  to  be  in  the  public  interest 
and  need  not  be  based  exclusively  on  a 
determination  that  a  market  is  so  large 
as  to  mandate  such  competition.  NTIA 
believes  that  the  pricing  incentives  that 
exist  in  a  free  competitive  market 
generally  serve  tl>e  public  interest  by 
promoting  cost  based  pricing  which 
encourages  economically  more  efficient 
supply  and  consumption  of  facilities  and 
services.  NTIA  favors  a  direct  subsidy 
through  a  surcharge  on  access  charges 
to  ensure  socially  reasonable  prices  for 
service  to  bush  communities  which,  in  a 
competitive  marketplace,  may  not  be 
economically  sustainable  without  such 
support.  NTIA  finds  legal  support  for 
such  a  direct  subsidy  in  Section  1  of  the 
Act.  All  parties  cite  the  mmierous 
Conunission  decisions  fmdiiig  benefits 
from  competitive  entry  in  other  services 
and  markets  as  supporting  a  finding  that 
benefits  will  accrue  from  competitive 
entry  in  the  Alaskan  MTS-WATS 
market.  Several  parties  contend  that 
Alascom  is  asing  the  regulatory  process 
to  maintain  a  monopoly  that  is  cxxaXrmry 
to  the  pubbc  interest  and  tiiat  monopoly 
supply  introdnces  additiooal  costs,  such 
as  uneconomic  cooatructioD  and 
unnecessary  administrative  coats 
engendered  in  the  regalatory  process. 

30.  Sereral  parties  criticize  the 
methodology  and  assonptions  aaed  by 
Alascom  in  constructing  its  ecoaomic 
model.  These  crtticiems  arc  outlined  in 
Section  VII  in  confunction  with  the 
outline  of  Alascom's  modeL  All  parties 
responding  to  Alascom's  Sapplemental 


'  OTZ/Muklnk  nlted  lh«  iirae  of  ownenMp  of 
the  bu(h  evth  MiMaa  facOUlaa.  TMa  qnealkia  ia 
under  conMbwaUai  MkitaciMt  Ate  CCS9-M* 
PolKiea  gcvwniag  tha  omimnhif  aad  oparaliom  of 
domestic  aatellita  earth  ttatioo  in  ttie  Bush 
communitiea  in  AhaHa.  81  POC  Sd  SSt  flSBSt.  9ticB 
competing  wrvtc*  i*  nol  lh«  liani  ta  Ikat  Dattat 
there  i*  osl  dir«ct  impatt  oa  liM  aMry  (^eHi— 
Accordiagly.  the  latuet  tailed  caacaining  th«l 
proceeding  are  not  coruidered  herein. 


Comments  conclude  that  Alascom  has 
not  demonstrated  that  the  public  interest 
would  be  served  by  a  restrictive  entry 
policy,  and  that,  therefore,  the 
Commission  should  conclude  that 
Alaska  should  be  subject  to  the  same 
entry  policy  that  applies  to  the  other 
forty-nine  states. 

IV.  Status  of  Previous  Dedsions  on 

Alaska. 

31  Alascom  argues  that  the 
Commission  has  adopted  special 
policies  regarding  telecommunications 
services  to  Alaska  because  of  the  unique 
conditions  in  Alaska  and  that  Alascom 
has  a  special  status  arising  from  its 
acquisition  of  the  facilities  of  the  United 
States  Air  Force  in  1971  pursuant  to  the 
Disposal  Act.  Alascom  contends  that  the 
Commission's  decisions  relating  to 
Alaska  since  1971  have  estabhshed  a 
policy  favoring  sole-source  supply,  in 
order  to  give  it  every  legitimate 
opportunity  to  improve  and  expand 
interstate  communications  and  to  ensure 
that  the  carrier  was  financially  able  to 
meet  its  obligations  to  develop  and 
maintain  statewide  service,  and 
maintains  that,  absent  this  federal 
intervention,  this  systdem  would  not 
have  been  constructed  as  it  was.  It 
contends  that  the  record  in  Domsat  III 
contains  sufficient  discussion  of  the 
unique  conditions  in  Alaska  to  support  a 
public  interest  finding  restricting  MTS- 
WATS  entry  in  the  Alaskan  market. 

32.  The  Commission  has  previously 
addressed  the  special  status  claims  of 
Alascom  in  Memorandum  Opinion  aad 
Order,  supra.  In  that  decision,  the 
Commission  concluded  that  "Alascom 
did  not  obtain  any  special  status  when  it 
acquired  the  Air  Force  facilities."  Id.  at 
646.  This  point  is  emphasized  by  the 
Commission's  language  in  approving  the 
application  of  RCA  Alaska 
Communications,  Inc.,  to  acquire  the 
Alaskan  Communication  Service  &om 
the  United  States  Air  Force  pursuant  to 
the  Disposal  Act,  where  it  stated: 

Whi>«  the  titiMticn  with  ie«p«ct  to  initial 
licensing  of  thsae  tacililias  Is  uniqu*,  we  do 
nol  UDteod.  once  these  facilities  aie  operated 
by  private  ownership,  to  perpetuate  this 
unique  status.  This  Commission  does  not 
grant  franchise  or  exchistve  servtce  areas  at 
do  marry  State  cofnmissions.  Bach  appttcation 
of  RCAA  or  otiier  ntlftics  for  new  bcilities 
will  therefore  be  eamtMend  on  tti  own 
meriti  pursuant  to  the  tequkeweiiU  of  tlie 
ComnunicalioDa  Act 

Applications  of  RCA  Alaska 
Communications,  Inc.,  22  FCC  2d  200, 
204  (1970).  There  can  therefore  be  Rttle 
doubt  that  the  Conunission  at  that  time 
believed  that  RCA  Alaska 
Communications,  Inc.,  had  not  obtained 
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any  de  jure  rights  under  die  Disposal 
Act  to  operate  the  acquired  facilities  as 
a  monopoly.  Furthermore,  the  decision 
in  RCA  Alaska  Communications,  Inc.,  et 
a/..  26  FCC  Zd  466  (1970).  concluded  that 
the  facilities  RCA  Alaska 
Communications,  Inc.,  purchased  from 
the  U.S.  Government  had  been 
interconnected  at  the  earth  station  in  the 
contiguous  states  rather  than  at  the 
satellite,  and  that  this  interconnection 
arrangement  should  continue  for  the 
acquired  facilities.  It  is  an  erroneous 
reading  of  the  case  to  say  that  the 
decision  to  require  continue 
interconnection  at  the  earth  station 
equates  to  a  finding  of  a  sole-source 
policy  for  Alaska. 

33.  The  two  decisions  dealing  with 
record  communications  that  Alascom 
cites  are  distinguishable.  In  Western 
Union  International,  Inc.,  et  al.,  FCC 
71M-1405  (August  30, 1971).  the 
Commission  denied  applications  of 
Western  Union  International  and  ITT 
World  Communications.  Inc.  for 
authority  to  provide  certain  record 
services  between  Alaska  and  other 
points.  Alascom  notes  that  the  1971 
order  said  "that  the  communications 
market  in  Alaska  now,  and  for  the 
foreseeable  future,  is  too  marginal  to 
support  a  reasonable  expectation  that 
competition  may  have  some  beneHdal 
effects."  Alascom  asserts  that 
conditions  have  not  changed  in  any 
material  way  since  that  order  was 
issued.  That  order,  in  and  of  itself. 
cannot  be  construed  as  granting 
Alascom  sole  source  status  with  respect 
to  any  service.  It  reflects  an  appraisal  of 
market  conditions  at  a  particular  time 
and  does  not  purport  to  establish  a 
closed  entry  policy  for  all  time. 

34.  Alascom  contends  that  the 
reconsideration  ol  Domestic  Public 
Message  Services,  73  PCC  Zd  151. 155-6 
(1979).  found  that  a  record  for  open 
entry  in  the  public  message  services  in 
Alaska  had  not  yet  been  compiled  and 
that  a  sole-source  policy  for  record 
service  existed  in  Alaska.  In  Domestic 
Public  Message  Services,  71  FCC  2d  471, 
the  Commission  evaluated  the  public 
message  service  market,  found  that  the 
benefits  of  entry  would  outweigh  any 
potential  harms,  concluded  that  the 
public  interest  would  be  served  by  an 
open  entry  policy  bi  the  public  message 
service,  and  authorised  Graphnet.  Inc.. 
certificates  of  convenience  and 
necessity  to  carry  the  domestic  portion 
of  international  public  message  service. 
Alascom  attempts  to  read  too  much  into 
the  reconsideration  decision  In 
Domestic  Public  Message  Services, 
supra.  That  decision  found  that  the 
Commission  had  not  investigated  record 


service  to  Alaska.  Thus,  there  was  no 
record  on  which  to  make  a  decision. 
Since  no  policy  was  adopted  with 
respect  to  record  service  in  Alaska  in 
that  proceeding,  the  policy  remains  the 
same  as  it  had  been  prior  to  that 
proceeding.  That  policy  was  that  the 
Commission  reviewed  applications  for 
record  service  to  Alaska  on  an  ad  hoc 
basis  to  determine  whether  they  would 
serve  the  public  convenience  and 
necessity.  Since  there  was  no  record 
developed  in  that  proceeding  concerning 
record  service  to  Alaska,  it  cannot  be 
argued  that  the  Commission  adopted  a 
sole-source  policy  in  that  proceeding. 

35.  Domsat  III  expressly  reaffirmed 
the  decision  to  entertain  domestic 
satellite  applications  from  entities  other 
than  telephone  companies  that  might 
wish  to  use  such  facilities  to  provide 
specialized  services  to  Alaska.  That 
order  said: 

We  do  not  regard  this  policy  as  unduly 
prejudical  to  RCA  Alascom.  since  no 
duplicate  facilities  will  be  authorized  for  the 
provision  of  the  interstate  MIT  *  service 
which  concededly  constitutes  the  bulk  of  the 
interstate  business  and  revenues  that  are  its 
'life  blood.'  Farthtrmore,  such  applicants  will 
be  required  to  show  with  specificity  how  a 
grant  of  their  application  will  serve  the  public 
interest  and  how  they  will  provide  tangible 
benefits  in  the  form  of  new  and  better 
service,  lower  rates,  etc.  We  will  also 
consider  the  impact  of  a  grant  on  the  ability 
of  RCA  Alascom  to  discharge  its 
responsibility  to  Alaska. 
Id.  at  696. 

Alascom  contends  that  by  this 
language  the  Commission  created  a  sole- 
source  policy  for  the  provision  of  MTS- 
WATS  service  to  Alaska,  and  a  special 
showings  policy  for  entrants  seeking  to 
provide  specialized  services.  It  asserts 
that  no  carrier  can  be  authorized  until 
the  Commission  meets  the  requirements 
of  Section  214(a).  and  if  entry  is 
authorized  for  the  provision  of 
specialized  sfervices,  it  believes  the 
analysis  in  Domsat  III  is  sufficient  to 
support  a  Section  214(c)  condition 
precluding  an  entrant  from  offering 
MTS-WATS  equivalent  service. 

36.  The  Execunet  I  court,  in 
interpretating  Section  214  of  the  Act, 
rejected  the  proposition  that  carriers 
could  not  offer  services  that  were  not 
contemplated  at  the  time  their  facilitiy 
applications  were  granted  and  held  that 
a  Section  214(a]  authorization  permits  a 
carrier  to  offer  any  service  which  the 
authorized  facility  can  be  used  to 
provide  in  the  absence  of  a  Section 
214(c)  condition.  MCI 
Telecommunications  Corp.  v.  FCC,  561 
F.  2d  365  (D.C.  Cir.  1977),  cert,  denied. 
434  U.S.  1040  (1978).  The  court  also 


■^MTS  was  formerly  referred  lo  as  MTT. 


concluded  that  a  Section  214(c) 
condition  cannot  be  imposed  unless  the 
Commission  finds  that  a  carrier's 
provision  of  a  particular  service  will  be 
likely  to  produce  results  that  are 
detrimental  to  the  public  interest  In 
Memorandum  Opinion  and  Order. 
supra,  we  concluded  that  \ 

The  Execunet  I  decision  would  preclude 
this  Commission  from  imposing  any  condition 
that  prohibits  the  use  of  authorized  facilities 
lo  provide  MTS-WATS  or  any  other  service 
in  the  Alaska  interstate  market  hi  the 
absence  of  such  a  detrimental  effect  finding. 
The  DOSJSATUI  statement  that  duplicate 
facilities  will  not  "be  authorized  for  interstate 
MTT  service"  indicates  that  this  Commission 
may  have  t>elieved  in  1972  that  such 
competition  would  have  detrimental  effects. 
However,  the  DOMSAT  III  opinion  does  not 
provide  any  explanation  of  the  reasons  for 
such  a  belief  The  Execunet  I  opinion  al  least 
implicitly  requires  ttiat  any  Section  214|c) 
condition  restricting  service  offerings  be 
supported  by  an  articulated  explanation  of 
the  reasons  for  the  restriction.  Such  a  Section 
214(c)  condition  could  not  be  imposed  on  the 
basis  of  a  single  conclusory  sentence  in  the 
Z?O.V7S.47'//7  order. 

Memorandum  Opinion  and  Order, 
supra.,  at  648, 

37.  A  review  of  the  industry  and 
regulatory  posture  at  the  time  of  the 
Commission's  decision  in  Domsat  III 
will  be  helpful  in  determining  the 
breadth  of  the  holding  therein.  Satellite 
communication  was  in  its  infancy  and 
offered  an  uncertain  potential  of 
reduced  costs  due  to  distance 
insensitive  costs.  Alascom  was  the  sole 
provider  of  basic  telecommunications 
service  to  Alaska.  In  the  contiguous 
states,  AT&T  provided  the  basic 
interstate  MTS-WATS  service  in 
conjunction  with  independent  telephone 
companies  who  concurred  in  AT&Ts 
interstate  MTS-WATS  tariffs.  Finally, 
the  Commission  had  just  adopted  the 
policy  authorizing  new  common  carriers 
to  provide  specialized  private  hne 
teleoommunications  services  in  the 
contiguous  states. 

36.  In  Domsat  III  the  Commission 
affirmed  the  policy  integrating  Alaskan 
MTS-WATS  rates  vtrith  those  of  the 
contiguous  states  and  provided  that 
specialized  services  could  be  provided 
by  independent  carriers.  The  decision 
directed  that  AT&T  and  Alascom  should 
provide  MTS-WA'TS  service  at 
integrated  rates  to  be  developed  in  the 
future  and  indicated  that  no  duplicative 
MTS  facilities  would  be  authorized.  The 
ultimate  question  is  whether  the 
Commission  considered  or  made  any 
decision  concerning  die  possible 
benefits  of  competition  In  MTS-WATS 
service  in  this  decision.  Given 
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CommissioD  policy  and  understandings 
at  that  time,  the  apparent  answer  is  no. 

39.  In  the  early  19708.  as  we  have 
noted,  ATftT  and  Alascom  were  the 
only  carriers  offering  MTS-WATS 
service.  It  was,  therefore,  quite  logical 
for  the  Commission,  in  adopting  a  rate 
integration  policy,  to  direct  these  two 
carriers  to  develop  and  offer  such  a 
service  at  integrated  rates.  Moreover, 
the  Commission  beheved  that  in 
authorizing  speciahzed  private  line 
services  by  new  carriers  it  had  not 
adopted  a  policy  that  would  in  any  way 
affect  the  offering  of  MTS-WATS  by 
traditional  telephone  carriers.  Thus,  to 
argue  that  the  Commission  considered 
the  possibilities  of  competition  in  the 
MTS-WATS  market  and  rejected  it  is  to 
impute  to  the  Commission  precognition 
that  it  clearly  did  not  possess. 
Furthermore,  given  the  conclusory 
nature  of  the  statements  in  the  decision, 
it  is  clear  that  the  Commission's 
decision  is  not  based  on  an  analysis  of 
any  possible  competitive  alternatives. 
The  Commission,  therefore,  merely 
recognized  the  existing  de  facto 
monopoly  and  cannot  be  said  to  have 
created  a  sole-source  policy  based  on  a 
reasoned  analysis  of  the  public  interest 
nimiHcations  of  competitive  supply. 
Under  this  reading  of  the  decision,  it  is 
clear  that  the  analysis  at  that  time 
would  be  inadequate  to  support  the 
imposition  today  of  a  214(c)  condition  on 
facility  authorizations  for  specialized 
services  to  Alaska.  It  is  clearly 
appropriate  for  the  Commission  to  now 
consider  whether  competitive  entry  in 
the  Alaskan  MTS-WATS  market  would 
be  in  the  public  interest. 

40.  Even  if  Domsat  III  were 
interpreted  to  mean  that  a  sole-source 
policy  had  been  adopted  for  the  Alaskan 
MTS-WATS  market,  we  did  as  noted  in 
Memorandum  Opinion  and  Order, 
supra,  choose  to  make  a  reevaluation  of 
that  policy  today  in  light  of  changed 
circumstances.  It  is  clear  that  the 
Commission  may  reevaluate  previous 
policy  decisions  in  light  of 
circumstances  or  conditions  that  exist  at 
the  lime  of  the  reevaluation.  Cellar  v. 
FCC.  No.  77-1093  (D.C.  Cir.  November  7, 
1979).  In  fact,  Alascom's  comments 
recognize  the  Commission's  right  to 
reevaluate  its  policy  decisions  to 
consider  changing  conditions. 

41.  Consideration  of  the  structure  for 
the  MTS-WATS  market  in  Alaska  is 
particularly  appropriate  at  this  time.  In 
the  eariy  1970's  the  transfer  of  the  U.S. 
Government's  communications  facilities 
to  Alascom's  predecessor  had  just 
occurred,  the  introduction  of  sateUite 
technology  and  its  application  to  the 
Alaskan  telecommunications  market 


was  in  its  infancy,  and  the  Commission 
was  embarking  upon  the  initial  policy 
decision  to  integrate  Alaskan  MTS- 
WATS  rates  with  those  of  the 
contiguous  states.  Since  then,  satellite 
technology  has  proven  extremely 
successful  in  serving  Alaska,  rate 
integration  has  proceeded  with  the  final 
phase  to  be  completed  by  January  1, 
1985,  Integration  of  Rates  and  Services 
for  the  Provision  of  Communications  by 
Authorized  Common  Carriers  between 
the  United  States  Main/and  and  Hawaii 
and  Alaska,  87  FCC  2d  18  (1981),  and  the 
Commission  has  adopted  a  general  open 
entry  policy  for  the  remainder  of  the 
United  States.  Furthermore,  the 
population  of  Alaska  and  the 
telecommunications  market  for  Alaska 
have  both  grown  considerably  in  the 
past  decade. 

V.  Legal  Standard  and  Burden  of  Proof 

42.  Alascom  contends  that  the 
Commission  erred  when  it  found  that 
antitrust  cases  dealing  with  other 
regulated  industries  established 
competition  as  the  fundamental  national 
economic  policy  which  must  or  can  be 
read  into  the  public  interest  standard  of 
the  Act  unless  the  language  or  history  of 
the  Act  reflects  a  Congressional  purpose 
to  restrict  competition.  It  believes  that 
the  Commission  erred  when  it  held  that 
the  Communications  Act  created  a 
presumption  that  competition  produced 
public  interest  benefits.  The  Commission 
and  Alascom  have  assertedly  been 
denied  vital  information  by  requiring 
Alascom  to  prove  the  negative  impact  of 
entry  without  requiring  would-be 
competitors  to  provide  any  information 
about  their  services,  rates,  or  other 
characteristics  or  to  show  that  benefits 
will  accrue  to  the  public  interest  from 
the  introduction  of  these  services. 

43.  We  believe  that  Alascom  has 
misconstrued  the  scope  of  the 
Commission's  holding  in  the  Third 
Supplemental  Notice.  We  only  held  that 
the  Act  contained  a  presumption  that 
competition  would  produce  benefits  to 
the  public  interest  and  that,  therefore. 
Alascom  must  come  forward  with  an 
adequately  documented  showing  that 
competitive  entry  would  produce 
detrimental  effects  offsetting  the 
presumed  competitive  benefits. 

44.  Alascom  contends  that  Section  214 
requires  the  Commission  to  make  an 
affirmative  finding  that  additional  entry 
will  serve  the  public  interest  and  that  if 
Congress  had  intended  to  have 
competition  be  the  entry  standard  it 
would  have  drafted  a  considerably 
different  provision.  In  Alascom's  view,  a 
presumption  of  competitive  benefits  is 
not  deducible,  given  the  legislative 


history  of  the  Act  and  the  "to  regulate" 
requirement  of  Section  1. 

45.  The  language  of  Section  214  would 
be  compatible  with  either  a  monopoly  or 
a  competitive  market  structure.  In  that 
Section,  Congress  was  merely  giving  the 
Commission  a  vehicle  through  which  it 
could  control  exit  and  entry  to  the 
market  place.  It  does  not  mandate  a 
particular  market  structure.  Nor  does  the 

to  regulate"  language  of  Section  1  add 
any  clarity  to  the  meaning  of  Section  214 
since  the  Commission  could  regulate 
multiple  providers.  The  legislative 
history  of  the  Communications  Act  does 
not  provide  any  clarification  as  to  the 
intent  of  Congress  in  adopting  Section 
214.  The  principal  sections  of  Title  2  of 
the  Communications  Act  are  derived 
from  similar  provisions  of  the  Interstate 
Commerce  Act,  and  as  stated  by  the 
Senate  report  any  "variations  or 
departures  from  the  text  of  the  Interstate 
Commerce  Act  are  made  for  the  purpose 
of  clarification  in  their  application  to 
communications  rather  than  a 
manifestation  of  Congressional  intent  to 
attain  a  different  objective."  S.  Report 
No.  781,  73rd  Cong.  2d  Sess.  2;  see  also 
H.  R.  Report  No.  1850,  73rd  Cong.  2d 
Sess.  3-7.  Thus,  the  language  of  the 
Communications  Act  and  its  legislative 
history  are  not  dispositive  of  the  role 
competition  may  play  in  the 
Commission's  public  interest 
determinations. 

46.  Alascom  submits  that  several 
judicial  decisions  directly  contradict  the 
Commission's  conclusion  in  the  Third 
Supplemental  Notice  that  Section  214 
must  be  construed  to  contain  a 
presumption  that  competition  will 
benefit  the  public  interest.  It  observes 
that  several  courts  have  held  that 
competition  may  not  be  equated  with 
the  public  interest,  e.g.,  FCC  v.  RCAC. 
Home  Box  Office  v.  FCC,  567  F.  2d  9 
(D.C.  Cir.  1977),  Hawtel  v.  FCC,  and 
Mackay  Radio  and  Telegraph  Company, 
Inc.,  V.  FCC.  97  F.  2d  641  (D.C.  Cir.  1938). 
It  also  fu^es  that  courts  have  declared 
presumptions  for  and  against 
competition  unlawful,  e,g.,  MCI 
Telecommunications  Corp.  v.  FCC, 
supra.  These  cases  address  the  reliance 
that  the  Commission  may  place  on 
competition  in  making  the  ultimate 
determination  of  whether  to  allow  or 
restrict  entry  in  a  market  where 
significant  allegations  of  detrimental 
impact  from  such  additional  entry  have 
been  alleged.  These  cases  do  not, 
however,  address  the  critical  question  of 
whether  the  Commission,  in  structuring 
a  rulemaking  proceeding,  may  rely  on  a 
presumption  attained  from  court 
interpretations  of  public  interest  criteria 
in  other  regulatory  statues  which  infer 
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that  competition  will  produce  benefits  to 
the  public  interest  Alascom  has  cited  no 
case  that  addresses  this  question. 

47.  Alascom  contends  tfiat  U.S.  v. 
Philadelphia  Natmnal  Bank.  374  U.S. 
321  (1963).  FMC  v.  Svenska  Amerika 
Linien.  390  U.S.  238  (1968),  and  Gulf 
States  Utilities  Company  v.  FPC,  411 
U.S.  747  (1973),  the  cases  cited  by  the 
Commission,  only  reiterate  the 
conclusion  that  the  Commission  may 
consider  competitive  effects  in  makbng 
the  public  interest  determination.  These 
cases,  Alascom  contends,  do  not  suggest 
that  because  the  Commission  may 
consider  anticompetitive  effects  under 
the  public  interest  standard,  anything 
that  prevents  or  lessens  competition  is 
deemed  to  be  contrary  to  the  public 
interest  unless  an  affirmative  showing  is 
made  to  the  contrary.  Alascom's 
characterization  of  these  cases  also 
does  not  address  the  scope  of  the 
presumption  that  was  set  forth  in  the 
Third  Supplemental  Notice.  Instead,  as 
we  noted  in  the  preceding  paragraph, 
Alascom  has  focused  its  discussion  on 
an  interpretation  of  the  presumption  as 
extending  to  the  ultimate  public  interest 
determination  rather  than  merely  to  the 
question  of  whether  the  Conunission 
may  presume  competitive  benefits  in 
light  of  court  interpretations  of  the 
public  interest  standard  in  allocating  the 
burden  of  going  forward  in  a  proceeding, 
or  in  making  a  public  interest 
determination  in  an  uncontested  or 
summarily  contested  proceeding. 
Alascom  has  not  presented  any  case 
which  suggests  that  the  Commission 
does  not  have  such  discretion  in  a 
rulemaking  proceeding.  Accordingly,  we 
conclude  that  the  standard  adopted  in 
the  Third  Supplemental  Notice  is  a  valid 
exercise  of  the  Commission's  discretion 
to  assign  to  burden  of  going  forward  in 
rulemaking  proceedings. 

48.  However,  even  if  the  Commission 
is  incorrect  in  beheving  that  the  "public 
interest"  standard  contains  a 
presumption  that  competition  will 
produce  benefits,  we  would  have 
required  Alascom  to  come  forward  with 
a  showing  of  alleged  detrimental 
impacts.  The  Commission  policy 
regarding  the  showings  to  be  required  of 
interested  parties  was  clearly  set  forth 
in  the  Supplemental  Notice,  supra  at 
231,  where  we  stated: 

[W]e  must,  of  course,  establish  an 
adequate  factual  predicate  for  the  adoption  of 
any  rules.  Persons  who  might  benefit  from  the 
ddoplion  of  a  particular  rule  have  an 
incentive  to  develop  and  present  infbnnation 
which  supports  the  adoption  of  such  a  rule. 
Each  participant  should  assume  that  any  gaps 
in  the  record  which  might  preclude  this 
Commission  {ran  reaching  a  conclusive 
determination  with  respect  to  the  effects  of 


any  regulatory  policy  will  not  inure  to  his 
benefit. 

In  a  similar  situation,  the  Commission 
assigned  the  party  claiming  the  adverse 
impact  the  burden  of  demonstrating  the 
alleged  impact,  stating: 

[t)he  burden  should  not  be  upon  AT&T  to 
prove  a  negative — that  its  unconditional  use 
of  satellite  facilities  for  competitive  services 
will  not  adversely  affect  other  carriers' 
domestic  satellite  undertakings  in  such  a  way 
as  to  run  counter  to  the  public  interest.  These 
other  carriers  are  in  the  most  appropriate 
position  to  advance  any  claim  of  adverse 
impact  affecting  the  pubHc  interest,  and  the 
burden  is  upon  them  to  come  forward  with  a 
detailed,  convincing  showing  for  the 
continuation  of  this  Limitation  upon 
AT&T  •  •  *. 

Domsat  III,  supra,  at  678. 

49.  The  requirement  that  Alascom 
advance  any  claim  of  an  adverse  impact 
from  competitive  entry  is  clearly 
appropriate  in  this  proceeding.  In 
rejecting  an  argument  that  because  the 
Commission  had  interjected  an  issue  in 
a  proceeding,  it  had  the  burden  in  the 
first  instance  of  establishing  the 
technological  feasibility  of  the  shared 
paging  system  before  Telocator  had  any 
obligation  to  produce  evidence  to  the 
contrary,  the  United  States  Court  of 
Appeals  stated: 

[W]e  think  this  view  is  manifestly  unsound. 
Telocator  well  knew  that  the  performance  of 
the  'guardband'  operaOons  was  a  material 
part  of  the  Commission's  analysis:  if  it  had 
evidence  on  the  point,  it  should  have 
submitted  it.  Compare  NAACP  V.  FCC,  supra 
note  105,  at  12-13,  City  of  Chicago  v.  FCC. 
supra  note  105, 147  U.S.  App.  DC.  at  328-329, 
458  F.  2d  at  747-748.  Whatever  lingering 
vitality  the  'sporting  theory'  of  justice  may 
retain  in  the  trial  courtroom,  it  has  no  place 
in  a  rulemaking  proceeding,  in  which  one's 
cards,  to  be  of  any  value,  must  all  be  laid  on 
the  table  at  the  outset. 

Telocator  Network  of  America  v.  FCC, 
No.  78-2218  (D.C.  Cir.  Oct.  5, 1982).  slip 
op.^at  29,  n.ll4.  The  Comjnission  has 
evaluated  the  benefits  that  will  accrue 
and  the  detriments  alleged  to  flow  from 
an  open  entry  policy  for  the  MTS- 
WA'TS  market  in  the  contiguous  states 
and  Hawaii  and  has  concluded  that  the 
public  interest  would  be  best  served  by 
allowing  competitive  entry.  For  the 
Alaskan  MTS-WATS  market,  the 
Commission  has  evaluated  the  benefits 
that  may  arise  from  an  open  entry 
policy,  and  has  concluded  that  a 
competitive  policy  would  produce 
benefits  to  the  public  interest.  After 
making  this  finding,  the  Commission 
provided  Alascom  an  additional 
opportunity  to  document  the  alleged 
detrimental  effects  of  such  entry.  If 
Alascom  submitted  a  quantitative 
showing  alleging  detrimental  effects,  the 


Commission  would  evaluate  the  benefits 
and  the  alleged  detriments  and  make  the 
ultimate  public  interest  determination. 

50.  Pending  before  the  Commission 
are  several  applications  of  competing 
carriers  wishing  to  provide  competitive 
services,  including  MTS-WATS 
equivalents,  to  residents  of  Alaska.  It  is 
therefore  incumbent  upon  the 
Commission  to  determine  whether  there 
are  any  effects  contrary  to  the  public 
interest  from  competitive  entry  in  the 
Alaskan  MTS-WATS  market  before 
depriving  Alaskans  of  the  services 
proposed  by  these  new  entrants.  Even  if 
adverse  impacts  are  to  come  from 
competitive  entry,  there  may  be  other 
remedial  measures,  short  of  prohibition 
of  competitive  services,  to  prevent  or 
mitigate  any  adverse  impacts.  Alascom 
is  the  party  in  possession  of  the 
underlying  data  which  would  be 
necessary  to  demonstrate  any  adverse 
impact  that  may  arise  from  open  entry  in 
the  MTS-WATS  market  in  Alaska.  It  is 
inconsistent  for  Alascom  to  argue  that 
the  Commission  is  not  seeking  to 
develop  an  adequate  factual  record 
upon  which  to  base  a  decision  while  at 
the  same  time  arguing  that  it  should  not 
be  required  to  advance  and  document 
its  claims  of  adverse  impact.  If  the 
adverse  effects  alleged  by  Alascom 
exist,  it  has  every  incentive  to  place 
before  the  Commission  credible 
evidence  demonstrating  these  effects.  In 
the  absence  of  an  adequately 
documented  showing  the  Commission  is 
justified  in  concluding  that  there  are  not 
detrimental  effects  outweighing  the 
benefits  it  found  in  the  Third 
Supplemental  Notice.^ 

51.  In  the  instant  case,  Alascom  has 
come  forward  with  a  lengthy 
supplemental  filing  alleging  substantial 
detrimental  impact  if  the  Commission 
were  to  authorize  competitive  entry  in 
the  Alaskan  MTS-WATS  market.  The 
Commission  must,  therefore,  evaluate 
these  arguments  and  make  the  ultimate 
public  interest  determination.  We  turn 
now  to  the  standard  for  making  that 
evaluation. 


'If  the  CommiBsion  does  not  accept  Alascom  s 
alternative  entry  suggestion.  Alascom  contends  thai 
the  Commission  must  hold  evidentiary  hearing  to 
allow  it  discovery  from  proponents  of  competition 
who  relied  on  the  burden  of  proof  rather  than 
providing  information  in  tbe  proceeding. 
Washington  Utilities  and  Transportation 
Commission  v.  FCC.  supra,  held  that  the 
Commission  need  not  conduct  an  evidentiary 
hearing  when  making  general  policy  m  a  rulemaking 
proceeding.  Alascom  has  not  substantiated  that  an 
evidentiu,-y  hearing  would  produce  additional 
relevant  information  that  could  not  have  b<>pn 
presented  throogh  rulemaking  procedures. 
Accordingly.  Alascom's  request  for  an  evidentiary 
heuring  is  denied. 
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52.  Alascom  argues  that  Section  214(a) 
of  the  Act  requires  the  Commission  to 
certify  that  the  public  convenience  and 
necessity  require  construction  or 
operation  of  a  line,  whether  on  facilities 
leased  fom  Alascom  or  on  separately 
constructed  facilities.  The  language,  it 
contends,  demonstrates  a  clear  mandate 
for  an  affirmative  Commission  decision, 
based  on  a  showing  of  need  by  the 
applicant,  before  entry  can  be 
authorized,  irrespective  of  whether  the 
Commission  proceeds  by  general 
rulemaking  or  on  individual 
applications.  Alascom  maintains  that 
Section  1  looks  towards  the 
interweaving  of  the  economic  and  social 
welfare  through  regulatory  supervision. 
Alascom  further  contends  that  the 
Supreme  Court  in  FCC  v.  RCAC 
repressly  found  that  an  affirmative 
public  interest  finding  is  essential  under 
Section  214,  that  the  Commission  has 
interpreted  this  decision  to  require  a 
finding  that  competition  is  feasible  and 
that  entry  of  additional  carriers  would 
not  impair  existing  service  to  the  public, 
and  that  the  Commission  must 
determine  whether  the  public  interest 
requires  more  or  different  service  before 
determining  who  should  provide  any 
additional  service. 

53.  The  standard  to  be  applied  in 
evaluating  the  Alaskan  entry  question  is 
concededly  derived  from  the  holding  of 
the  Supreme  Court  in  FCC  v.  RCAC.  In 
that  case,  the  Court  noted  that  "the  fact 
that  there  is  substantial  regulation  does 
not  preclude  the  regulatory  agency  from 
drawing  on  competition  for 
complementary  or  auxiliary  support."  Id. 
at  93.  After  noting  that  the  Commission 
could  rely  on  its  expertise  gained  in  the 
regulatory  process,  the  Court  stated: 

In  the  nature  of  things,  the  possible 
benents  of  competition  do  not  lend 
themselves  to  detailed  forecast,  cf..  Labor 
Board  v.  Seven-Up  Company.  344  U.S.  344, 
348,  but  the  Commission  must  at  least 
warrant,  as  it  were,  that  competition  would 
serve  some  beneficial  purpose  such  as 
maintaining  good  service  and  Improving  it. 
Although  we  think  RCAC's  contention  that  an 
applicant  must  demonstrate  tangible  benefits 
is  asking  too  much,  it  is  not  too  much  to  ask 
that  there  be  ground  for  reasonable 
expectation  that  competition  may  have  some 
beneficial  effect. 

Id.  at  96-7. 

54.  The  United  States  Court  of 
Appeals  set  forth  the  Commission's  duty 
in  affirming  the  Commission's  general 
policy  authorizing  entry  in  the 
specialized  common  carrier  field  when  it 
state: 

(tjhe  Commission's  policy  determination 
that  the  public  interest  would  be  served  by 
entry  of  new  carriers  in  the  spegialized 
communications  field  is  based  upon  its  own 


judgment  that  such  authorizations  are 
desirable,  a  decision  reached  in  the 
conscientious  exercise  of  the  discretion 
vested  in  the  Commission  by  Congress  *   *   *. 
Against  their  benefits,  the  Commission 
carefully  weighed  possible  adverse  effects  of 
competition  upon  existing  carriers  and  their 
services  *  *  *  before  finally  concluding  that 
a  general  policy  of  new  entry  would  serve  the 
public  interest,  convenience,  and  necessity. 

VVashington  Utilities  and 
Transportation  Commission  v.  FCC. 
supra  at  1159. 

55.  Recently,  the  applicable  standard 
governing  rulemaking  proceedings 
determining  entry  policy  was  restated: 

(T|he  Commission  may  not  authorize 
competitive  duplication  of  communications 
facilities  merely  on  the  assumption  that 
competition  Is.  as  a  general  matter,  a  good 
thing.  As  the  cases  to  which  we  earlier 
referred  illustrate,  however,  the  Commission 
may  lawfully  allow,  and  indeed  encourage, 
entry  of  multiple  carriers  offering  overlapping 
services,  if  it  has  reviewed  the  characteristics 
of  the  particular  communications  field 
involved  and  rationally  concludes  that 
competition  in  that  field  predictably  would 
further  the  public  interest  in  larger,  more 
economical,  and  more  effective  service. 
Essentially,  the  Commission  must  be  able 
reasonably  to  forecast,  first,  that  new  entry 
will  not  so  severely  impair  the  economic  base 
of  existing  carriers  that  the  industry  would 
experience  an  incidence  of  failure  so  high  as 
to  impair  provision  of  service  to  the  public 
and,  second,  that  injection  of  new  providers 
will  probably  result  in  better,  cheaper,  or 
more  innovative  communications  offerings. 
These  forecasts  must  have  some 
ascertainable  foundation  in  the  record,  at  the 
same  time,  however,  conclusions  on  the 
future  conduct  of  licensees,  the  anticipated 
reaction  of  investors,  the  expected  course  of 
technological  development,  and  other 
assumptions  about  the  functioning  of 
tomorrow's  communications  market  are 
unavoidably  exercises  in  prediction.  For  such 
prognoses,  we  can  require  only  that  the 
agency's  decisional  memoranda  reveal  that  it 
identified  all  relevant  issues,  gave  them 
thoughtful  consideration  duly  attentive  to 
comments  received,  and  formulated  a 
judgment  which  rationally  accommodates  the 
facts  capable  of  ascertainment  and  the 
policies  slated  for  effectuation.  [Footnotes 
omitted) 

Te/ocator  Network  of  America  v.  FCC, 
supra  at  40-41. 

56.  These  cases  clearly  indicate  that  it 
IS  within  the  Commission's  discretion  to 
determine  whether  to  use  competition  as 
a  complement  to  the  regulatory 
processes  of  the  Commission.  The  courts 
have  held  that  where  the  Commission 
chooses  to  allow  competition,  it  must 
warrant  that  the  competition  would 
benefit  the  public  interest.  Such  a 
warranty  must  be  based  on  a  reasoned 
analysis  of  the  factors  leading  the 
Commission  to  its  decision.  In  making 
such  determinations,  the  Commission 


may  draw  on  its  experience  and 
expertise  gained  through  years  of 
involvement  in  the  regulatory  process. 
The  obligation  of  the  Commission  is  to 
weigh  the  benefits  and  detriments 
perceived  to  flow  from  a  competitive 
marketplace  in  determining  whether  to 
authorize  competitive  entry  in  a  given 
market  pursuant  to  the  public  interest 
criteria  of  Sections  1  and  214(a)  of  the 
Act. 

57.  It  is  settled  law  that  in  general 
rulemaking  proceedings,  the 
Commission  may  evaluate  a  market,  and 
need  not  make  a  route-by-route  analysis 
in  order  to  comply  with  the  strictures  of 
Section  214(a),  Western  Union 
Telegraph  Company  v.  FCC,  No.  79-2494 
(D.C.  Cir.  1981)  and  Washington 
Utilities  and  Transportation 
Commission  v.  FCC,  supra.  Of  necessity, 
the  Commission's  consideration  in  a 
rulemaking  proceeding  will  be  more 
generalized  than  would  occur  in  an 
application  for  construction  of  specific 
facilities.  Compare  Washington  Utilities 
and  Transportation  Commission  v.  FCC, 
supra,  and  Hawtel  v.  FCC.  That, 
however,  does  not  undermine  the 
validity  of  policy  determinations 
through  the  rulemaking  process  where 
the  Commission  adequately  weighs  the 
public  interest  considerations  in  its 
decision.  Where  a  party  in  a  Section 
214(a)  proceeding  demonstrates  unusual 
or  divergent  circumstances  from  those 
considered  in  the  general  rulemaking 
proceeding,  the  Commission  may 
authorize  a  departure  from  the  general 
rule.  However,  the  party  must  make  a 
convincing  showing  that  the 
considerations  underlying  the  general 
rule  are  inapplicable  in  the 
individualized  case  under  consideration. 

58.  Alascom  alleges  that  Hawtel  v. 
FCC  requires  the  FCC  to  determine 
whether  more  or  better  service  is 
needed  before  considering  the  amount  of 
additional  service  required  and  who 
should  provide  it.  We  do  not  believe  the 
Court's  holding  is  as  restrictive  as 
Alascom  urges.  The  United  Stales  Court 
of  Appeals  for  the  District  of  Columbia 
on  two  occasions  rejected  arguments 
along  the  lines  of  that  proffered  by 
Alascom.  It  has  explained  that  it  really 
means  facilities  when  it  said  services. 
MCI  Telecommunications  Corp.  v.  FCC, 
supra.  In  affirming  a  Commission  order 
requiring  Lincoln  Telephone  &  Telegraph 
Co.  to  interconnect  with  MCI,  it  stated 
that  "[fjhere  is  little  doubt  that  the  FCC 
may  satisfy  Section  214(a]'8  requirement 
of  a  public  interest  finding  through  a 
single  rulemaking  proceeding."  Lincoln 
Telephone  &  Telegraph  Co.  v.  FCC,  659 
F.  2d  1092, 1101  (D.C.  Cir.  1981).  In  an 
explanatory  footnote  the  Court  stated 
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that  "Hawaiian  Telephone  thus  stands 
for  the  proposition  the  Section  214(a) 
requires  a  finding  of  affirmative  puA/Zc 
interest  rather  than  merely  a  finding  of 
enhanced  competition.  Nothing  in 
Hawaiian  Telephone  suggests  that  the 
FCC  may  not  satisfy  Sec.  214(a]'s 
requirements  of  an  affirmative  pubUc 
interest  fmding  in  individual  cases 
through  a  single  rulemaking 
proceeding."  Id.  Hawtel  v.  FCC, 
therefore,  clearly  did  not  go  beyond  the 
holding  of  FCC  v.  RCAC  in  the  Court's 
view. 

59.  The  Commission  has  allowed 
Alascom  and  other  interested  parties  a 
further  opportunity  to  make  a  quantified 
showing  of  detrimental  impact.  The 
remainder  of  this  item  is  devoted  to 
evaluating  the  benefits  and  detriments 
in  the  process  of  making  the  required 
public  interest  determination. 

VI.  Adequacy  of  the  Fmdings  of  Benefits 

60.  Alascom  contends  that  the  record 
does  not  contain  any  information 
supporting  a  finding  that  competition 
will  be  beneHcial  or  feasible  in  Alaska. 
It  argues  that  both  MCI  and  SPCC.  who 
have  expressed  interest  in  the  Alaskan 
submarket,  only  addressed  general 
benefits  that  MTS-WATS  competition 
would  produce  and  did  not  make 
specific  mention  of  Alaska.  It  further 
contends  that  the  basis  for  the 
Commission's  findings  of  beneficial 
effects  results  from  its  experience  and 
findings  in  other  service  markets,  which 
conclusions  Alascom  contends  are 
irrelevant  to  the  Alaskan  submarket. 
Alascom  finds  the  Commission's 
conclusions  indistinguishable  from  those 
struck  down  in  FCC  v.  RCAC  and 
Hawtel  V.  FCC. 

61.  Alascom's  argument  that  the 
comments,  particularly  MCI's  and 
SPCC's,  only  discuss  general  benefits  of 
competition  and  did  not  specifically 
consider  Alaska  misses  the  point.  'This 
proceeding  was  initiated  to  consider  the 
structure  for  the  MTS-WATS  market  for 
all  5D  states.  The  Commission  made  this 
clear  in  response  to  Alascom's  petition 
for  clarification.  Memorandum  Opinion 
and  Order,  supra.  Parties  were 
specifically  requested  to  indicate  where 
particular  submarkets  might  have 
different  characteristics  that  would 
justify  a  different  regulatory  policy. 
Where  a  party  makes  an  unqualified 
claim  that  competition  will  produce 
benefits  for  the  public  interest,  the  only 
reasonable  construction  is  that  the  party 
believes  that  such  benefits  will  accrue  in 
all  markets  under  consideration, 
including  the  Alaskan  submarket. 
Moreover,  in  the  reply  comments  to 
Alascom's  supplemental  comments, 
every  commenting  party  has  indicated 


that  competitive  benefits  would  accrue 
from  the  entry  of  additional  suppliers  in 
the  Alaskan  MTS-WATS  submarket. 
See  paragraph  29,  supra. 

62.  In  reaching  its  decision  that  there 
would  be  competitive  benefits  from  an 
open  entry  policy  in  the  Alaskan  MTS- 
WATS  submarket,  the  Commission 
relied  upon  an  adequate  record.  The 
Commission  noted  its  experience  in 
other  telecommunications  markets 
where  it  had  found  competition  to  be 
beneficial  in  that  it  had  spurred 
innovation  and  efficiency  and  had  lead 
to  lower  prices  arid  more  and  better 
service.  "The  Commission  then  found 
that  the  record  supported  "our  reasoned 
expectation  that  competition  and  the 
elimination  of  barriers  to  entry  here  will 
ultimately  result  in  the  provision  of 
telecommunications  service  at  the 
lowest  possible  cost,  in  the  reduction  or 
elimination  of  waste,  in  making  carriers 
more  responsive  to  the  needs  and 
desires  of  consumers,  and  in  making 
carriers  respond  more  rapidly  and 
efficiently  to  technological  change  and 
innovation."  Third  Supplemental  Notice. 

'  supra  at  202.  See  FCC  v.  RCAC.  The 
Commission  concluded  that  these 
benefits  were  equally  likely  to  occur  in 
the  Alaskan  MTS-WATS  submarket 
based  on  the  record  in  this  proceeding 
and  the  experience  gained  through  its 
regulation  of  interstate  communications 
to  and  from  Alaska.' 

63.  Alascom  argues  that  most  of  the 
benefits  alleged  are  inapplicable  to 
MTS-WATS,  Alaska,  or  both.  It  states 
that  no  party  has  shown  any  innovation 
or  efficiency  that  will  result  from  MTS- 
WATS  competition,  that  the  record  does 
not  show  that  Alascom  has  not  been 
responsive  to  the  needs  of  its  customers, 
or  that  new  services  will  be  offered. 
While  each  of  the  benefits  of  entry  that 
is  cited  may  not  occur  immediately  or 
contemporaneously,  the  record  in  this 
proceeding,  our  experience,  and  the 
teachings  of  economic  theory  lead  us  to 
conclude  that  it  is  reasonable  to 
anticipate  that  the  public  interest  will  be 
served  more  effectively  and  efficiently 


'GCI  argues  that  subsequent  court  decisions  have 
extended  the  findings  of  the  Specialized  Common 
Carrier  Decision,  29  FCC  2d  (1971),  to  all  markets, 
and  that  the  Cominission  therefore  is  not  required  to 
find  beneficial  effects.  We  believe  this  reading  of 
the  subsequent  court  cases,  e.g.  MCI 
Telecommunications  Corp  v.  FCC.  supra,  is 
unsupportable.  The  Commission  has  maintained  a 
distinction  between  the  policies  applying  to 
terrestrial  and  satellite  facilities.  Moreover, 
Execunet  I.  supra,  applies  only  to  facilities  that 
have  been  authorized.  At  the  time  this  proceeding 
was  instituted,  no  competitive  facilities  had  been 
authorized  in  Alaska.  CCI's  construction  is 
therefore  rejected.  However,  we  are  not  constrained 
to  ignore  experience  obtained  in  other  comptetitive 
markets  in  reaching  a  determination  as  to  whether 
competitive  entry  will  produce  benefits. 


through  a  competitive  environment  that 
complements  our  regulatory  processes. 
It  is  the  provision  of  effective,  efficient 
telecommunications  service  in  the  future 
that  the  Commission  is  concerned  with 
in  this  proceeding.  Competitive  entry 
will  immediately  offer  consumers 
options  with  respect  to  price  and  quality 
of  the  service  they  desire.  These  service 
options  provide  the  incentive  for  all 
carriers  to  respond  prompUy  to  future 
consumer  needs  and  to  develop  new 
services  as  demand  and  technology 
permit.  Additionally,  subscribers  to 
Alaskan  telecommunication  services  are 
in  essentially  the  same  position  to 
receive  the  benefits  of  competition  as 
are  subscribers  to  services  of  contiguous 
states'  carriers  who  concur  in  AT&T's 
tari^s. 

64.  The  Commission  was  clearly 
within  the  bounds  of  its  permitted 
discretion  when  it  considered  the 
experience  it  had  gained  in  other 
deregulatory  proceedings  in  deciding  the 
approach  to  take  in  MTS-WATS  market 
evaluation.  In  fact,  failure  to  consider 
this  accumulated  experience  could  be 
viewed  as  being  contrary  to  the 
statutory  responsibility  conferred  on  the 
Commission  by  the  Communications  Act 
and  the  purpose  of  regulatory  bodies. 
FCC  V.  RCAC. 

65.  While  competition  is  in  its  infancy 
in  the  MTS-WATS  market,  the 
Commission  has  every  reason  to  believe 
that  benefits  will  be  achieved  as  new 
entrants  increase  their  market 
penetration.  The  competitive  carriers' 
market  share  has  grown  to 
approximately  two  percent  of  the 
contiguous  states'  telecommunications 
market  in  the  approximate  four  years 
since  Execunet  II.  .MCI 
Telecommunications  Corp.  v.  FCC,  580 
F.  2d  590  (DC.  Cir ).  cert,  denied.  439 
U.S.  980  (1978).'  We  believe  that  initial 
pricing  and  service  responses  to  the 
Commission's  competitive  initiatives  are 
beginning  to  be  seen  in  the 
telecommunications  markets.  We 
believe  that  this  trend  is  Ukely  to 
continue.  To  date,  no  adverse  effects 
attributable  to  competitive  entry  have 
been  discerned  in  the  contiguous  states. 

66.  The  implementation  of  the  consent 
decree  in  U.S.  v.  .4  TS-T.  supra,  speed  up 
the  recognition  of  the  anticipated 
benefits  of  an  open  entry  policy.  While 
not  directly  affecting  Alaskan 
telecommunications  service,  the 
divestiture  of  the  Bell  operating 
companies  with  the  attendant 
interconnection  and  access  charge 


•The  two  percent  figure  is  based  on  revenues  If 
based  on  traffic  diversion,  it  would  equate  with  an 
approximate  3.3  to  3.5  percent  market  share. 
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provisions  will  reaalt  in  an  environment 
mure  conducive  to  achieving 
conH>etitive  benefits  througboat  the 
United  States.  Akakan 
teleconununicatiana  service  can  be 
expected  to  benefit  from  the  expansion 
of  competiton  in  the  markets  directly 
affected  by  the  settlement  agreement's 
pro-competitive  approach. 

67.  Alaacom  argues  that  competition 
will  not  increase  tedmological 
innovation  because  Alaacom  has  been  a 
leader  in  employing  new  satellite 
technology  in  providing  service  to 
Alaska,  particularly  in  the  Alaskan 
bush.  We  do  not  challenge  Alascom's 
observation  that  it  has  employed 
satellite  technology  in  Alaska.  However, 
only  a  very  limited  network  had  existed 
previously,  while  today  a  considerable 
network  is  in  place.  Our  examinatjon  of 
the  Alaskan  market  in  its  present  stage 
of  development  indicates  that  the  forces 
of  competitioa,  rather  than  the 
regulatory  hand,  will  be  more  efficient  in 
ensuring  that  future  technological 
developments  will  be  utilized  by 
Alascom  in  serving  Alaska.  The  finding 
that  competition  increases  the  likeUhood 
and  pace  of  technological  innovation 
does  not  rest  on  a  determination  of 
either  improper  or  inadequate  action  by 
the  existing  supplier.  Rather,  it  rebes  on 
the  incentives  of  the  marketplace  to 
insure  that  economic  technological 
innovations  are  utilized  in  providing 
service. 

68.  Alascom  also  argues  that  the 
benefits  of  competition  can  be  achieved 
in  Alaska  by  limiting  entry  to  the  resale 
of  its  services.  In  its  view,  this  wLD  avoid 
the  detrimental  effects  of  entry  on 
separate  facilities.  Alascom  is  wrong  in 
its  belief  that  all  the  benefits  perceived 
to  flow  from  an  open  entry  policy  can  be 
achiev^  by  resale.  Resale  will,  to  some 
degree,  reduce  noncost-based  price 
discriminations  among  and  between 
service  categories.  However,  it  may 
have  little,  if  any.  effect  on  the  overall 
level  of  coat  incurrence,  on  the  rate  of 
technological  innovation,  or  on  the 
elimination  of  waste.  In  fact  the 
possibility  of  entry  via  both  resale  and 
separately  constructed  facilities  may 
produce  the  strongest  incentives  since 
efficient  operation  is  encouraged  by 
entry  over  separately  constructed 
facilities  while  resale  arbitrage  will 
constrain  a  carrier  to  price  services  at  or 
near  cost.  Thus,  it  clearly  cannot  be  said 
that  all  of  the  possible  benefits  of  entry 
are  achievable  through  resale. 

69.  In  the  Third  Supplemental  Notice 
the  Commission  provided  Alascom  the 
opportunity  to  document  the  alleged 
detrimental  effects  flov^ing  bom.  a  policy 
of  open  entry  in  the  Alaskan  MTS- 


WATS  market.  Unless  such  adverse 
effects  can  clearly  be  demonstrated  by 
credible  evidence,  the  benefits 
perceived  and  reasonably  expected  to 
flow  from  entry  in  the  MTS-WATS 
market  dearly  dictate  a  finding  that 
such  entry  is  in  the  public  interest. 
Accordingly,  to  make  the  public  interest 
determination  required  by  FCC  v.  RCAC 
it  is  necessary  to  evaluate  Alascom's 
arguments  and  economic  model  that 
allege  that  detrimental  effects 
outweighing  any  foreseeable  benefits 
will  result  from  a  policy  of  open  entry. 
The  following  two  sections  evaluate 
Alascom's  economic  model  and  its  other 
related  arguments. 

VU.  Analysis  of  Alascom's  Economic 
Model 

A  Mcthodiihgy 

70.  Alascom's  mode!  is  presented  in 
two  major  sections:  (1)  Estimates  of 
Traffic  Diversion  and  (2)  Estimates  of 
the  Financial  Impact  on  Alascom.  Each 
section  attempts  to  measure  impact  for 
First  Phase  First  Competitive  Entry  and 
for  Full  Competitive  Entry. •  First  Phase 
First  Competitive  Entry  assumes  entry 
by  a  competitior  whose  network  serves 
a  limited  area(8)  in  the  contiguous 
states.  Full  Competitive  Entry  refers  to 
an  entrant  who  serves  all  metropolitan 
areas. 

71.  First  Phase  First  Competitive 
Entry.  Alascom  took  SPCC  as  a  typical 
first  competitive  entrant,  assumed  that 
SPCC  would  expand  service  to  Seattle 
because  of  the  high  community  of 
interest  between  Alaska  and  Seattle, 
and  attempted  to  model  the  volume  of 
telephone  calls  that  could  be  made  more 
cheaply  using  SPCC  rather  than 
Alascom. ''A  five  percent  sample  was 
used  to  determine  the  1979  volume  of 
traffic  between  Anchorage,  Fairbanks, 
and  Juneau  [hereinafter  AFJ] — the 
markets  in  which  Alascom  believes 
competitive  entry  to  be  likely — and 
SPCC-served  cities  (including  Seattle). 


•In  order  lo  iimplify  model  development. 
Aldftcom  hat  assumed  in  ffnrh  case  that  entrants 
achieve  iheir  full  polenlidl  immediately,  lluwever.  il 
recd^izM  that  the  proiacled  im|wct  will  b* 
altauMMl  ofriy  itftcr  ao  eatritnt  ha*  be«a  in  the 
markal  for  loaie  knw.  Ai  ««e  note  later,  thia 
aa«um(>ti<u>  ai^ificuitly  afiecli  Iha  mlerpfetatjon  uf 
the  modal. 

'°  Alascom  8  asaumplion  i*  that  any  time  a  service 
IS  offered  more  cheaply  by  a  curopattor.  the 
cusloiaar  artU  purchase  Iha  coa^«tl(lTe  asrvice.  If 
that  were  liua,  the  apaciahiad  Gomanon  camera 
would  carry  a  stgnificaat  peicentate  of  the 
contiguoaa  itaica  kaffic  ATkT  «««uhl  ooly  carry 
traffic  bahwean  pointa  oot  aerse^i  by  a  i^aciaiized 
comsaoB  cairiar,  where  oparslor  aiaialasHX  is 
required,  or  whera  a  cualooier  hud  aiaafficieat 
caUoif  voiuBa  to  (aatifir  iaasTiiif  tha  recarnng 
maiMhiy  charge.  Tha  oaatigaoua  state*'  ax|>enence 
does  not  indicate  that  diversion*  of  that  ma^itude 
are  likely  to  occur  in  the  short  run. 


AlaacoiB  nngiTg^tfd  the  calls  by  the  AF] 
telephone  sobnchber  eri^nating  or 
termtnaking  the  coils.  After  bnearly 
extrapoiat^  SPCC's  SHUNT  tariff  to 
estimate  rates  for  the  loBger  distances 
necessary  to  serve  Alaaka,  the  cost  of 
the  calls  to  Seattle  and  cities  served  by 
SPCC  was  recaknlated  at  SPCC's 
projected  rates.  Alascom  presented 
estimates  of  tragic  diversion  fur  three 
models  containing  subscribers  who 
made  more  than  twenty,  ten.  or  three 
calls  per  month. "  To  account  for 
northbound  traffic  diversion,  Alascom 
assumed  any  northbound  traffic 
terminating  with  a  subscriber  who  could 
benefit  by  subscribing  to  an  entrant's 
service  for  southbound  calling  would  be 
diverted  to  the  first  phase  entrant.'* 
Using  this  methodology,  Alascom's 
study  estimated  traffic  diversion  at  8.1 
percent,  9.6  percent,  and  11.2  percent  of 
the  total  Alaskan  interstate  market  '^  fur 
the  twenty,  ten,  and  three  call  models, 
respectively. 

72.  Full  Competitive  Entry.  In  order  to 
estimate  the  traffic  diversion  that  would 
result  when  competitive  entrants  served 
all  major  metropolitan  areas,  Alascom 
attempted  to  develop  a  factor  that 
would  reflect  the  realtionship  between 
the  size  of  the  initial  entrant's  Umited 
market  and  the  size  of  the  potential 
market  when  the  entrant  had  expanded 
to  serve  all  major  metropolitan  areas.  It 
then  used  this  factor  to  extrapolate  the 
first  phase  results  to  reflect  the  impact 
of  full  competitive  entry. 

73.  Alascom  developed  its  traffic* 
based  multiplier  by  deriving  the  number 
of  calls  between  AF]  and  all 
metropohtan  areas  in  the  contiguous 
states,  purportedly  using  traffic  patterns 
between  AF)  and  the  State  of 
Washington  to  determine  the  ratio  of 
metropolitan  calls  to  total  calls.  It 
divided  this  metropolitan  traffic  figure 
by  a  proxy  purportedly  representing 
traffic  to  the  netropobtan  areas  served 
by  the  first  phase  entrant.  This  yielded  a 
factor  of  4.4Z  which  Alascom  believed 
to  be  the  additional  traffic  diversion 


"  At  some  potnta  in  tha  text.  Altucom  discusaed 
ih*  Biodels  ia  terms  of  Bora  than  twanty,  ten  to 
nineteen,  three  to  nine  calls  par  monlti.  However, 
our  textual  characteiization  corresponds  with  the 
usHj^e  of  the  model  result*,  and  Is  accordingly  used 
in  descnbing  the  nathodology. 

"Alaacom  state*  thai  northtxjund  calhnf 
cunsliluia*  forty  percaat  of  Si*  traffic  between 
Alaska  and  iha  contifuoua  stale*.  II  rkowhera 
explains  why  it  lielieves  that  northbound  traffic 
terminalinf  with  subacrfbere  who  wonld  benent 
from  subadibing  to  SPCC  ia  a  valid  reprasentation 
of  the  amount  of  northbound  traffic  that  wiU  be 
diverted  aaa  rasull  ai  compeHtiva  entry.  It  is  not 
clear  that  this  is  a  valid  asaumptioiL 

"  If  the  dtvertion  estlmataa  had  been  based  on 
diversion  of  AFJ  traffic  the  range  would  have  been 
approximataly  13.3  to  18.8  percent. 
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multiple  resulting  from  the  expansion  of 
the  first  phase  entrant's  network  to 
serve  all  metropolitan  areas  in  the 
contiguous  states.  Using  the  4.42 
multiplier,  Alascom's  study  estimated 
traffic  diversion  at  35.6  percent,  42.3 
percent,  and  49.3  percent  of  the  total 
Alaskan  Market  '*  for  the  twenty,  ten, 
and  three  call  models,  respectively. 

74.  Combining  population  data  and 
traffic  data,  Alascom  developed  a 
second  extrapolation  factor  as  a  check 
against  the  first.  Alascom  calculated  the 
number  of  anticipated  calls  to 
metropohtan  areas  by  multiplying  total 
calls  between  Alaska  and  the 
contiguous  states  by  the  1970  urban 
population  ratio,  which  it  weighted  to 
reflect  calling  patterns.  It  then  divided 
the  number  of  metropohtan  calls  by  the 
number  of  calls  diverted  to  SPCC's 
limited  network  (including  Seattle) 
yielding  a  population-based  multiplier  of 
5.2 

75.  In  its  rebuttal  conmients,  Alascom 
calculated  a  second  population-based 
multiplier,  the  ratio  of  total  standard 
metropolitan  statistical  area  (SMSA] 
population  in  the  U.S.  to  the  population 
of  SPCC-served  cities,  including  Seattle. 
This  produced  a  5.42  multiplier. 

76.  Financial  Impact  on  Alascom. 
Alascom  used  the  estimate  of  traffic 
diversion  based  on  the  three  call  model 
to  determine  the  financial  impact  of 
entry  on  Alascom  under  various 
scenarios. "  The  scenarios  include 
alternatives  such  as  the  time  frame,  1980 
versus  1985,  whether  or  not  the  entrant 
leases  its  facilities  from  Alascom  or 
constructs  separate  facilities,  and 
whether  entry  is  First  Phase  First 
Competitive  Entry  or  Full  Competitive 
Entry.  The  financial  impact  was 
calculated  in  the  following  manner  (1) 
Alascom  estimated  its  revenue 
requirement  for  the  year  in  question, 
assuming  no  entry;  (2)  it  compared  this 
to  its  estimate  of  revenue  received 
(including  both  billed  revenue  and 
revenue  received  through  settlements) 
under  the  appropriate  competitive 
model;  and  (3)  it  determined  the 
consequent  surplus  or  deficit  of  revenue 
(adjusted  or  changes  in  settlements  with 
exchange  carriers).  Thus,  when  Alascom 
speaks  of  deficits  or  shortfalls  caused  by 
entry,  it  is  referring  to  the  amount  of 
revenue  necessary  to  bring  its  actual 
rate  of  return  up  to  the  allowed  rate  of 
return,  under  an  assumption  that  its 


"  If  the  diversion  eitimatet  had  Iwen  bawd  on 
diversion  of  AF)  trafTic.  the  range  would  have  been 
approximately  59.3  to  82.2  percent 

■*Alaicom  uied  the  three  call  model  reiultf 
despite  stating  that  it  was  not  sure  of  the  reliability 
of  the  three  call  model  and  despite  having 
developed  data  for  l>oth  a  ten  call  and  a  twenty  call 
model. 


costs,  excluding  exchange  settlements, 
would  not  decrease  despite  having 
sustained  some  traffic  diversion  through 
competitive  entry.  Table  1  summarizes 
the  impact  Alascom  calims  its  economic 


model  shows.  A  more  complete 
depiction  of  Alascom's  alleged 
detrimental  impact  showings  is 
contained  in  Appendix  A. 


TABii  1.— Au^scoM's  Estimates  of  the  Impact  of  Competition 


Base  year  1980 


Fifth  year  1985 


Surplus 
(deficit) 
(nvllion 
dollars) 


Actual 

return 

(percent) 


Surplus       I 
(deficit) 
(mHan       | 
dollars) 


No  CompeWior 

First  pfiase: 

(1)  Leasing - - 

(2)  Separate  laciliiies 

Full  Competition: 

(1)  Leasing: 

1(a)  Al  averaged  rate  of  S2700 

1(b)  Al  deaveraged  rate  of  S964 _.. 

(2)  Separate  facilities 

(3)  Separate  facilities  and  loss  ol  state  MIS  . 


S33 


1.4 
0.2 


10.3 


100 
9.7 


$(14J) 

(18  8) 
(206) 


(34.1) 
(39  7) 
(422) 
(518) 


Actual 

ret^m 

(percent) 


112 


107 
10  5 


88 
8  2 
7» 
6  7 


77.  Several  parties  have  criticized  the 
methodology  and  assumption  employed 
by  Alascom  in  constructing  its  model. 
Major  criticisms  are  set  forth  below. 

78.  MCI  states  that  Alascom's 
assumption  of  the  market  share  that 
competitive  carriers  would  obtain  is 
fatally  flawed,  in  that  it  extrapolates  the 
market  share  from  the  three  major  cities 
to  all  interstate  traffic.  It  beleives  that 
Alascom's  extrapolation  is 
contraindicated  by  the  experience  in  the 
rest  of  the  United  States  where 
competition  has  simply  ser\'ed  to 
stimulate  demand,  with  no  adverse 
consequences  resulting  from 
competition. 

79.  NTIA  states  that  there  are 
questionable  assimiptions  and 
techniques  used  by  Alascom  which 
combine  to  raise  considerable  doubt 
about  Alascom's  estimate  of  the  adverse 
impact  of  competition  on  Alascom  and 
its  customers.  NTIA  argues  that  the 
calculation  of  the  break-even  point 
where  a  customer  would  gain  by 
switching  to  SPCC  assumes  total  parity 
in  dialing  convenience  and  service 
quality  and  an  absence  of  inertia  on  the 
part  of  consimiers.  It  states  that  some 
price  differential  will  be  necessary  to 
overcome  these  factors.  Therefore,  NTIA 
asserts  that  Alascom  has  overstated  the 
revenue  and  rate  impact  by  its  choice  of 
assumptions.  NTIA  states  that  the 
penetration  rate  selected  by  Alascom  is 
inconsistent  with  the  one  to  two  percent 
market  share  obtained  by  OCCs  in  the 
contiguous  states.  While  it  admits  that 
some  differences  exist  between  the 
Alaska  market  and  the  contiguous 
states'  market,  it  beUeves  the 
penetration  share  is  overstated.  It  also 
questions  the  use  of  a  constant  price 
level  in  Alascom's  studies,  observing 
that  imder  rate  integration  the  prices 


will  fall  in  constant  dollars  even  without 
competition.  NTIA  also  questions  the 
statistical  validity  of  the  three  call 
models,  the  extrapolation  of  the  results 
of  the  first  phase  entry  studies  to  predict 
the  Alaskan  traffic  that  would  be 
vulnerable  to  full  competition  to  all 
metropolitan  areas,  the  inconsistent  use 
of  data  from  the  ten  call  model  and  the 
three  call  mode!,  and  apparently 
inconsistent  assumptions  regarding  the 
scope  of  competition  within  the  state  of 
Alaska  at  various  points  within  the 
model.  NTIA  recognizes  that 
competition  in  Alaska  may  have  a 
negative  effect  on  Alascom's  market 
share  and  rate  of  return.  It  also 
recognizes  that  competition  will  have  its 
most  significant  impacts  in  the  most 
densely  populated  areas  of  Alaska. 
However,  NTL'K  does  not  beleive  that 
Alascom's  model  has  properly  forecast  a 
likely  impact  of  competition  and 
believes  Alascom's  estimates  should  be 
viewed  as  an  upper  limit  on  the  market 
segment  that  may  be  lost. 

80.  SPCC  argues  that  Alascom's 
economic  study  is  flawed.  The  flaws  are 
stated  to  be:  the  first  competitor  will 
compete  fully  in  1980;  SPCC's  rates  were 
extended  to  incorporate  the  longer 
distances  necessary  to  serve  Alaska 
without  cost  support;  the  breakeven 
analysis  utilized  invalidates  the  three  to 
nine  call  model;  SPCC's  tariff  was 
improperly  applied  because  one  tenth 
rather  than  one  half  minute  billings  were 
utilized  and  the  $.10  per  call  charge  was 
not  included;  all  customers  are  assumed 
to  be  able  to  access  the  SPRINT 
network;  customers  are  assumed  to 
subscribe  for  a  full  year  even  though 
distinct  peaks  in  calling  exist;  highly 
questionable  multipliers  are  used  to 
extrapolate  its  results;  the  estimates  of 
market  share  are  unrealistic;  and 
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misleading  reference*  an  na^  to  a  $19 
million  deficit  in  ISe  «Rtk  Ike  first 
competitor  due  to  a  (4wHigff  in  the 
assumed  rate  of  retun  from,  tea  to 
thirteen  percent.  SPCC  claims  that  these 
faulty  assumptions  make  it  impossible 
to  determine  the  impact  of  competition 
on  Alascom,  and,  in  any  event,  tend  to 
seriously  overstate  the  impact  that  may 
be  anticipated  from  competitive  entry  in 
the  Alaskan  MTS-WATS  market. 
Finally,  it  argues  that  the  efTidency  of 
Alascom's  network  will  not  be  harmed 
by  the  competition. 

81.  GCl  asserts  that  Alascom's  claims 
of  economic  harm  and  adverse 
consequences  from  MTS-WATS 
competition  are  not  substantiated  by  its 
filings  and  economic  model.  It  asserts 
that  Alascom's  model  is  a  monopoly 
model  which  is  designed  to.  and  can 
only  result  in,  some  showing  of  impact  if 
the  monopoly  catrier  is  not  the  only 
carrier  in  the  oiairkeL  It  contends  that 
the  Commisaioa  ha^  repeatedly  reiected 
such  monopoly  nuxiels  because,  in 
addition  to  their  predetermined  impact 
showing,  they  fail  to  take  into  account 
several  important  factors  in  a 
competitive  market,  such  aa  increased 
volumes  through  new  services  and 
innovations,  the  efficiencies  of  the  new 
entrants'  technology,  and  stimulation  of 
the  overall  market  by  reason  of  the 
competition  and  services  of  new 
entrants.  GCI  cites  the  following  alleged 
major  erroneous  assumptions,  steps,  or 
calculations,  distorting  dramatically 
Alascom's  purported  impact  showing:  a 
new  entrant  will  immediately  penetrate 
fully  the  Alaskan  MTS-WATS  market 
and  capture  as  much  as  sixty  percent  of 
Alascon's  traffic;  new  entrants  by  1985 
will  service  the  entire  MTS-WATS 
market  in  the  lower  48  states  fwith  no 
allowance  for  facility,  equipment  or 
financial  constraints);  and  the  use  of 
improper  population  figures  and 
calculations  to  achieve  a  multiplier, 
impact  effect,  and  the  use  of 
unauthorized  rate  of  return  levels 
(thirteen  percent  rather  than  fen 
percent).  Even  if  Alascom's  "monopoly" 
model  were  to  be  corrected  and  used 
insofar  as  possibfe,  GCI  submits  that 
Alascom  can  only  show  that  its 
interstate  revenues  wonH  be  decreased 
by  about  thirteen  percent  in  1985,  or 
significantfy  less  than  the  estimated 
average  annual  growth  of  fifteen  percent 
in  the  Alaskan  submarket  over  the  next 
three  to  five  years  (without  any  stinralus 
from  competition). 

B  Model  Aralyiis 

82.  AlascoM's  presentation  of  its 
economic  model  lacks  supporting 
documentation  for  many  key 
assumptions.  In  several  instances 


explanatioBS  of  ita  ifthnrkiingy  appear 
to  contradict  the  BaBBbctB provided  aad 
the  nunerical  cabaiiatkn  luato  taken. 
These  deficiencies  undermine  the 
credibility  of  the  mtudy.  ■*  See.  e.g.. 
paragraph  100,  infra. 

83.  The  first  phase  tiaific  diversion 
estimates  are  based  on  unrealistic 
assumptions  that  almost  invariably 
overstate  the  potential  adverse  impact 
of  entry  on  Alascom's  market  share.  The 
assumptions  with  regard  to  relative 
product  quality  and  prices  are 
particularly  questionable.  Furthermore, 
the  extrapolation  of  fust  phase  results  to 
show  the  effect  of  full  competition  is 
riddled  with  logical  errors  which  further 
exaggerate  the  projected  impact  of  entry 
on  Alascom.  Alascom  calculates  the 
extrapolation  factor  or  multiplier  using 
three  different  methodologies,  but  all  are 
defective.  NTIA  employs  a  more 
acceptable  methodology  and  projects  a 
far  smaller  impact  than  any  of 
Ala.scom's  estimates.  In  the  process  of 
translating  the  traffic  diversion 
estimates  into  a  financial  impact 
staterru^nl.  Alascom  makes  further 
unsupportable  assumptions  that  act  to 
overstate  the  financial  impact  of  entry 
on  Alascom.  First,  it  does  not  allow  for 
cost  shifts  other  than  exchange  carrier 
settlements  despite  projecting 
significant  traffic  diversion.  Second,  the 
failure  to  consider  the  gradual 
accumulation  of  market  penetration  by 
the  entrant  significantly  overstates  the 
impact  of  entry  in  a  growing  market. 

84.  First  Phase  First  Competitive 
Entry.  Alascom's  first  phase  model 
assumes  that  any  telephone  subscriber 
who  can  save  money  by  using  a 
competitive  service  will  do  so.  Thus,  this 
analytical  model  assumes  a  parity  of 
service  quahty  and  a  lack  of  inertia  on 
the  part  of  customers  and  is  very 
sensitive  to  the  rates  used  in  calculating 
the  breakeven  point.  We  shall  explore 
these  considerations  below. 

85.  SpeciaHzed  carriers  currently 
interconnect  at  nearly  all  exchange 
switches  through  termination  on  the 
lineside  of  the  exchange  switch. "The 


"AlAicom  argues  ttiaf  the  scope  of  iti  study  nnd 
lis  pebulfni  eomments  were  reslncte^  by  Hie  Hmited 
xniouat  of  ttme  aUowed  by  tha  Csaoiiiaiaa  ior  their 
prepurution.  h  pailicuiitrLy  bekevo*  thai  Uia  two 
weeks  notice  at  the  Une  cebultal  comments  would 
be  due  was  unreasonable  and  that  failure  to  discuss 
a  n  mstw  mwJ  t>y  the  npiy  twiiimiits  illiwiM  mH  be 
cnnstnad  to  be  a^aoacat.  W*  do  not  baltev* 
AIhsciub  waa  pn|udtcad  in  any  way.  First,  il  dui  aot 
file  a  rpquaal  to  file  rebuttal  comments  for  Bwre 
than  five  weeks  after  Ifte  reply  comments  were 
filed  Secomi.  Aiascoat  wtm  saekmfi  to  Rla  ■ 
complete,  new  stmt)  wtttt  an  axpandad  data  baae 
and  a  lawsad  aiathodolofy.  The  MbaUiil  phuaa  of 
the  proceeding  is  not  the  tuna  to  introdake 
completely  new  material  of  ttiat  scope 

"  AiaaeTjm's  entire  anelys**  wrjold  be  effered  if 
trunk  sida  intercaanactions  are  provldad  to  tka 


quality  of  Ibia  type  ai  iatercaaocctian 
could  b«  cmaidiHBd  iafcciar  by  aseta  for 
several  raaaona.  Tke  caataMHU  of  the 

new  service  wooid  meed  a  taachtone 
phone  or  tone  geaetalar.  and  wooki 
have  to  dial  appraDdnaitely  twice  as 
many  digits  as  Hie  Alasoam  customer. 
Acquisition  of  a  toacktame  piune  is  not 
costless.  Furthermore,  caqxrience 
indicates  that  cuatomers  al  speciatized 
common  carriers  services  get  busy 
signals  and  "bad  connectiona"  more 
frequently  them  do  customers  of  the 
traditional  telephone  companies.  While 
some  types  of  smart  terminal  equipment 
may  offset  some  of  these  factors  for 
some  larger  enterprises,  we  believe  that 
these  factors  cannot  be  totally 
discounted  as  a  consideration  in  the 
break-even  analysis. 

86.  In  addition,  due  to  customer 
loyalty  or  lack  of  information,  a 
customer  may  not  switch  to  a 
specialized  common  carrier  (SCC) 
service  if  the  price  advantage  of  the  SCC 
is  slight.  In  order  to  make  an  intelligent 
choice  among  competing  services  with 
differing  rate  schedules,  consumers  must 
forecast  the  number  of  long  distance 
call-minutes  they  will  incur  each  month 
The  uncertainty  associated  with  such 
forecasting  will  probably  work  to 
Alascom's  advantage  in  the  cases  where 
the  expected  savings  are  slight  or  where 
calling  patterns  are  irregular.  One  such 
circumstance  is  in  Juneau,  where  the 
calling  patterns  have  seasonal  peaks 
due  to  the  impact  of  the  state  legislative 
sessions. 

87.  Several  of  Alascom's  assumptions 
about  pricing  are  critically  sensitive. 
Alascom  linearly  extrapolated  a  current 
SPCC  tariff.  Since  the  record  contains 
no  evidence  to  indicate  how  SPCC 
would  expand  its  tariff.  Alascom  cannot 
be  criticized  for  making  this  assumption. 
However,  it  is  the  assumption  most 
favorable  to  Alascom's  position.  SPCC's 
comments  raise  doubts  about  whether  it 
would  use  a  Unear  extension  in  light  of 
higher  costs  it  would  incur  in  extending 
its  network  to  Alaska  oa  separately 
constructed  faciiities.  No  sensitivity 
analysis  showing  how  alternative  price 
difierentiaU  would  generate  different 
leveU  of  market  penetration  by  the 
entrant  was  provided  by  Alascom.'* 


spectaliiail  ciwtiats  The  canpatitoia  i^iuility  ot 
si'"'<r.e  pnsumably  would  be  increased,  although  Its 
cost  of  accessing  Itie  local  exchange  network  would 
presumably  increase  as  well  to  become  aquivalanl 
to  tha<  iBcaired  by  AiascoaL  Thia  aywas^  ihifi  in 
accaw  caato  vwmiM  vaAoubtedly  saaajt  in  prtca 
increases  by  the  spaoaliaad  canieia,  which  would 
mvalidota  Aiaacaai  ■  aaaljMia  of  Iha  castamata  wli« 
would  lad  a  benafnai  to  switeh  to  a  coaipatiti** 
service. 

'* NTIA's  commanto  lagiiiit  itM  a  ten  percmt 
discount  in  price  would  raise  the  breakeven  culling 
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88.  Alascom  has  not  considered  the 
implementation  of  complete  rate 
integration  between  Alaska  and  the 
lower  48  states,  scheduled  for  1985,  in 
any  of  its  impact  models,  despite 
strenuously  arguing  that  such  rate 
integrations  should  continue.  This 
integration  will  significantly  reduce  the 
price  of  MTS-WATS  service  to  Alaska, 
thereby  reducing  the  differential 
between  Alascom's  price  and  a 
competitor's  price.  Such  a  change  has  a 
significant  impact  on  the  break-even 
point  calculated  by  Alascom  and, 
thereby,  on  the  estimates  of  traffic 
diversion.  A  similar  effect  may  occur 
due  to  the  implementation  of  an  access 
charge  for  all  carriers,  or  from  the 
effects  that  may  result  from  any  changes 
in  the  separations  manual.  An  entrant  is 
likely  to  consider  these  potential  pricing 
factors  in  determining  whether  to  enter 
the  market  on  separately  constructed 
facilities.  Where  it  believes  these 
changes  to  be  significant  in  its  planning 
process,  an  entrant  is  much  more  likely 
to  enter  via  resold  facilities. 

89.  Alascom  argues  that  it  did  not 
consider  the  effects  of  full  rate 
integration  due  to  become  effective  in 
1985  because  it  assumed  that  ATftT 
would  raise  its  rates  to  eliminate  the  - 
spread  by  1985.  While  this  assumption 
could  become  true,  it  does  not  justify  not 
presenting  the  effect  on  traffic  diversion 
that  would  result  from  a  rate  reduction 
under  existing  circumstances  in  order  to 
give  the  Conmiission  an  idea  of  the 
sensitivity  that  rate  adjustments  would 
have  on  the  impact  shown  by  Alascom's 
study.  Moreover,  if  AT&Tb  rates 
increase  to  that  extent,  it  is  reasonable 
to  assume  that  the  competing  carriers  in 
Alaska  would  also  raise  their  rates  by 
an  amount  proportional  to  that  by  which 
AT&T  raised  its  rates.  This  has  the  same 
effect  as  if  AT&T  kept  its  rates  static 
and  the  reduction  in  Alascom's  rates 
through  the  implementation  of  Phase  in 
of  rate  integration  went  into  effect. 
Therefore,  we  conclude  that  a  failure  to 
consider  the  effects  of  rate  integration 
undermines  the  credibility  of  the  1985 
results. 

90.  Alascom  assumed  that  operator- 
assisted  calls  were  subject  to  diversion 
by  competitors  much  the  same  as  direct 
dial  calls.  Alascom  argued  that  the 
entrant's  use  of  an  authorization  code 
eliminates  the  need  for  credit  card, 
collect,  and  third  number  billing,  such 
that  these  categories  of  operator- 
handled  calls  would  be  highly 


level  from  Ttl.t  minuteB  to  113.4  minute*  per  month, 
and  for  a  twenty  pctcent  dlioouat  th*  bi«ake«cn 
point  would  rise  lo  187.5  minutes  per  month.  These 
are  significant  shifts  in  the  breakeven  calling  level, 
indicating  the  extreme  sensitivity  of  the 
assumption*  underlying  breakeven  anatytis. 


vulnerable  to  competition.  Collect,  third 
number,  or  person-to-person  calls  are 
desired  features  that  frequently  cannot 
be  accomplished  within  the  structure  of 
a  specialized  carrier's  service.  Thus,  this 
assumption  worked  to  overstate  the 
potential  traffic  diversion  that  would 
result  from  entry. 

91.  Alascom  has  contended  that  the 
assumptions  it  made  in  constructing  its 
model  were  conservative  ones. 
However,  as  the  discussion  in  this 
section  indicates,  the  assumptions 
selected  almost  invariably  create  the 
largest  potential  impact  possible.  This  is 
done  even  where  it  is  clear  that  the 
assumed  circumstances  will  not  occur. 
Given  the  deficiencies  in  the 
assumptions  used  by  Alascom,  the  first 
phase  traffic  diversion  estimates  are 
unreliable  and,  at  best,  produce  an 
exaggerated  estimate  of  the  potential 
worst  case. 

92.  Alascom's  three-call  model 
estimates  traffic  diverson  for  a  first 
phase  entrant  at  11.2  percent  of  all 
Alaskan  traffic.  If,  as  assumed  by 
Alascom,  the  entrant's  price  would  on 
average  be  55  percent  of  Alascom's 
price,  then  the  11.2  percent  diversion  of 
traffic  would  imply  at  least  a  six  percent 
share  of  total  market  revenue.  This  is 
more  than  three  times  the  approximate 
two  percent  share  that  all  specialized 
common  carriers  have  achieved  in  the 
contiguous  states  telecommunications 
market  in  the  roughly  four  years  since 
Execunet  II,  supra.  Nothing  in  the 
record,  or  in  our  evaluation  of  the 
market,  leads  to  the  conclusion  that  the 
Alaskan  experience  will  be  significantly 
different  in  the  short  nm  from  the 
experience  in  the  contiguous  states. 

93.  Alascom  argues  that  competition  is 
in  its  infancy  and  that  it  was  trying  to 
develop  a  mature  competitive  modeL 
While  Alascom  appears  to  have 
attempted  to  construct  a  mature  first 
phase  model,  the  fact  that  competition  is 
in  its  infancy  is  a  critical  factor  which 
Alascom's  model  does  not  incorporate. 
Since  competition  is  in  its  infancy,  new 
entrants  are  likely  to  achieve  market 
penetration  gradually  rather  than 
achieving  a  mature  penetration  rate 
immediately.  Accordingly,  we  believe 
that  the  experienced  contiguous  states' 
diversion  is  a  better  ^hort-run,  first 
phase  estimate  than  is  Alascom's  first 
phase  model  This  is  not  to  say  that  we 
believe  competitive  entrants  have 
achieved  their  maximum  penetration. 
Rather,  the  contiguous  states' 
experience  is  a  better  guide  to  what  may 
be  expected  in  the  short  run.  Future 
competitive  penetration,  if  it  occurs,  will 
be  gradual,  allowing  the  facilities 


planning  necessary  to  prevent 
uneconomic  construction. 

94.  Alascom's  argument  that  Alaskan 
telephone  users  are  more  aware  of 
telephone  alternatives  due  to  media 
coverage  of  recent  intrastate  rate 
proceedings  is  not  persuasive.  In  the 
contiguous  states,  mass  advertising 
compaigns  by  the  specialized  carriers 
have  raised  the  awareness  of  potential 
users.  Furthermore,  the  contention  that 
the  higher  interstate  average  length  of 
haul  in  Alaska  will  lead  to  greater  price 
differentials  between  competitors' 
services  and  Alascom's  services  than 
exists  in  the  contiguous  states'  market 
does  not  support  a  diversion  estimate  of 
the  magnitude  projected  by  Alascom's 
study.  The  relative  differential  between 
the  services  of  the  various  carriers  is 
likely  to  be  uniform  over  distance. 
Moreover,  to  the  extent  that  "bad 
connections"  may  occur  more  frequently 
on  an  entrant's  facilities,  such 
connections  are  likely  to  affect  the 
longer  distance  calls  more  than  calls  of 
a  shorter  distance  due  to  the  additional 
switching  and  amplification  that  occurs 
over  longer  distances. 

95.  Full  Competitive  Entry.  Since 
Alascom's  full  competitive  model  is  an 
extrapolation  of  the  first  phase  model, 
its  full  competition  model  suffers  from 
all  the  deficiencies  we  have  noted  for 
the  first  phase  model.  Alascom  has 
compounded  these  deficiencies  in  the 
process  of  developing  its  multiplier.  The 
multiplier  was  intended  to  reflect  the 
increased  traffic  diversion  Alascom 
anticipated  when  the  first  phase  entrant 
expanded  its  limited  network  to  reach 
all  major  metropolitan  areas  in  the 
contiguous  states.  Table  2  below  sets 
forth  the  methodology  Alascom  used  in 
developing  its  4.42  traffic-based 
multiplier. 

Table  2.— Traffic — B«s«d  Competition  impact 
Factor 

1. 10  Calls  Model  Msgs  (68.009)  (with 
Seattle) -10  Call  Model 
(26.581)  =  (without  Seattle)  SPCC  Seattle 
Msgs  (41.428) 

2.  Seattle  Msgs  (41,428) -f  Washington  State 

Msgs  (124.407)  =  %  Metropolitan  (33%) 

3.  %  Metropolitan  (.33)  xTotal  Conus  Msgs 

(902.885)  =  C0.M;S  Metropolitan 
(300.664) 

4.  Conus  Metropolitan  (300.664) -^10  Call 

Model  (68.009)  =  (with  Seattle)  Ratio  to 
SPCC  (4.42) 
Source:  Supplemental  Comments  of 
Alascom,  Vol.  II,  Appendix  2,  p.  A&. 

96.  As  conceived  by  Alascom.  the 
traffic-based  multiplier  required  it  to 
estimate  the  share  of  contiguous  states' 
traffic  with  AFJ  that  was  to  metropolitan 
areas,  which  represents  the  size  of  the 
market  under  full  competition.  Lacking 
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data  on  calling  to  and  from  metropolitan 
areas  in  the  contiguous  states,  Alascom 
used  data  from  its  ten-call  model  to 
develop  a  proxy  for  the  share  of  total 
traffic  that  was  metropolitan.  Alascom 
used  Seattle  traffic  diverted  to  SPCC  as 
a  proxy  to  represent  metropolitan  traffic, 
and  Washington  State  traffic  as  a  proxy 
to  represent  total  traffic  to  and  from 
Alaska.  The  result,  33  percent,  was  said 
to  represent  the  percentage  of  traffic 
that  was  metropolitan.  This  percentage 
was  applied  to  total  messages  between 
Alaska  and  the  contiguous  states  to 
determine  the  number  of  messages 
between  Alaska  and  contiguous  states' 
metropohtan  areas.  Alascom  then 
divided  the  number  of  messages 
between  Alaska  and  the  contiguous 
states'  metropolitan  areas  by  the 
number  of  calls  diverted  to  SPCC's 
service  (including  Seattle)  which  it 
believed  was  a  proxy  for  the  size  of  the 
first  phase  market. 

97.  Alascom's  analysis  appears  to  rely 
on  two  major  assumptions.  Alascom 
first  assumes  that  traffic  patterns 
between  Alaska  and  the  State  of 
Washington  are  representative  of  traffic 
patterns  between  Alaska  and  the 
contiguous  states.  Alascom  does  not 
explain  why  it  believes  this  assumption 
to  be  valid.  In  fact,  its  comments 
indicate  that  a  high  community  of 
interest  exists  between  Alaska  and 
Seattle.  In  light  of  this,  the  assertion  that 
traffic  patterns  between  Alaska  and  the 
State  of  Washington  would  match  those 
between  Alaska  and  the  contiguous 
states  is  questionable.  The  high 
community  of  interest  would  appear  to 
inflate  the  model's  estimate  of  calling 
between  metropolitan  areas,  thereby 
increasing  the  traffic  diversion 
Alascom's  model  would  anticipate  from 
expanding  a  first  entrant(s]  network  to 
encompass  all  metropolitan  areas. 

98.  Second.  Alascom  apparently 
believes  that  by  using  the  ten-call  model 
traffic  diversion  data  for  Seattle  and  for 
SPCC's  current  network  (including 
Seattle)  it  has  maintained  a  theoretical 
consistency  between  the  proxies  used  to 
represent  calling  to  metropolitan  areas. 
The  high  community  of  interest  referred 
to  in  the  preceding  paragraph  also  calls 
into  question  the  reliability  of  diversion 
figures  to  SPCC's  network  as 
representing  metropolitan  calling.  This 
is  particularly  true  when  used  as  a 
proxy  for  the  size  of  the  first  phase 
entrant(s)  market.  While  the  use  of  data 
reflecting  diversion  of  Seattle  traffic  to 
SPCC's  network  in  determining  the 
percent  metropolitan  calling  would 
understate  the  percentage  of  traffic 
considsrisd  metropolitan,  the  use  of  data 
reflecting  diversion  to  SPCC's  network 


(including  Seattle]  as  the  denominator  in 
the  final  step  would  tend  to  offset  the 
low  percentage  of  metropolitan  calling 
determined  in  the  second  step. 
However,  it  is  impossible  to  determine 
whether  the  calculations  exactly  offset 
each  other  or  whether  some  error  is 
introduced  through  the  use  of  these 
proxies.  Therefore,  there  is  considerable 
uncertainty  about  the  reliability  that 
may  be  attached  to  the  assumptions 
underlying  the  traffic-based  multiplier. 

99.  Alascom  used  data  from  the  ten 
call  model  in  calculating  the  4.42 
multiplier.  It  did  this  despite  using  the 
three  call  model  to  determine  the 
financial  impact.  Alascom  does  not 
explain  the  reason  for  selecting  the  ten- 
call-model  results.  It  also  does  not 
indicate  whether  the  three  and  ten  call 
models  would  be  expected  to  have 
similar  percentages  of  metropolitan 
calling.  In  fact,  it  would  not  be 
unreasonable  to  anticipate  that  the  ten 
call  model  would  have  a  higher 
percentage  of  metropolitan  calling  than 
would  the  three  call  model  due  to  the 
larger  percentage  of  businesses  that 
would  be  anticipated  to  be  included  in 
the  ten  call  model.  Therefore,  it  is  very 
possible  that  Alascom's  decision  to  use 
data  from  the  ten  call  model  works  to 
overstate  the  estimated  traffic  diversion. 

100.  Alascom  appears  not  to  have 
always  used  the  numbers  generated  in 
its  study  in  determining  the  4.42 
multiplier.  For  example.  ir\  arriving  at 
the  estimate  of  SPCC's  Alaskan/Seattle 
traffic.  Alascom  uses  68.009  as  the  ten 
call  model  estimate  of  messages 
diverted  with  Seattle  included  in  SPCC's 
network.  Table  6  on  page  27  of  Volume 
II  shows  the  number  to  be  86,764. 
Alascom  uses  26.581  as  the  ten  call 
model  estimate  of  messages  diverted  by 
SPCC's  current  network,  without 
Seattle.  Table  6A  on  page  A49  of 
Volume  II  shows  the  number  to  be 
31.570.  Further,  Alascom  uses  124,407 
calls  for  Alaska/Washington  state 
messages  although  Alascom's  comments 
indicate  Alaska/Washington  state 
messages  to  be  279.433  on  page  A7, 
Attachment  2  of  Volume  II.  No 
explanation  for  the  use  of  these 
divergent  figures  is  contained  in  the 
record.  If  Alascom  had  used  the 
numbers  generated  by  its  model  a 
multiplier  of  2.06  would  have  been 
produced.  Because  of  the  cited 
deficiencies,  the  traffic-based  multiplier 
of  4.42  cannot  be  considered  to  measure 
reliably  the  increased  traffic  diversion 
under  conditions  of  full  competitive 
entry.'* 


101.  Careful  review  of  the 
methodology  leading  to  the  5.2 
population-based  multiplier,  which  we 
present  in  condensed  form  in  Table  3 
below,  shows  that  the  actual 
calculations  do  not  relate  the  size  of  the 
first  phase  market  to  the  size  of  the 
mature  market,  which  Alascom  was 
tyring  to  measure.  Alascom  calculates 
the  ratio  of  contiguous  states' 
metropolitan  traffic  with  Alaska  to 
SPCC's  estimated  share  of  total  traffic 
between  Alaska  and  the  cities  served  by 
SPCC,  including  Seattle,  as  reflected  by 
the  three-call  model.  In  the  current 
context,  this  ratio  has  no  apparent 
relevance,  reflecting  only  that  the  total 
market  is  5.2  times  larger  than  the 
estimated  first  phase  traffic  diversion 
reflected  by  the  three  call  model.  This 
methodology  of  calculating  a  multiplier 
therefore  does  not  corroborate  the  4.42 
traffic  based  multiplier. 

Table  3. — Population  Based  Multiplier 

1.  %  Metropolitan  (urban  ratio)  =  58% 

2.  %  Metro  (.58)  x  Total  Conus  Msgs.  (902,885) 

=  Conus  Metropolitan  (523.673) 
3  Conus  Metro  (523,673)  -r  3  Call  Model 

Msgs  (100.753)  =  (with  Seattle)  Ratio  to 

l8t  Entrant  (5.2) 
Source:  Supplemental  Comments  of 
Alascom.  Vol  II.  Appendix  2,  pA7. 

102.  While  the  previous  two  methods 
for  calculating  a  multiplier  were 
criticized  in  several  parties'  reply 
comments,  Alascom  did  not  attempt  to 
address  the  particulars  of  any  of  the 
criticisms  of  its  methods.  Rather,  it  set 
forth  a  third  method  for  calculating  a 
multiplier.  Alascom  simply  calculates 
the  ratio  of  total  SMSA  population  in  the 
U.S.  to  the  population  of  SPCC-served 
cities  and  presents  this  ratio  (5.42)  as  the 
multiplier. 

103.  Thus,  it  can  be  seen  that  Alascom 
attempts  to  develop  a  multiplier  by 
using  SMSA  data  in  the  numerator  while 
using  data  reflecting  the  size  of  the  cities 
served  by  SPCC  in  the  denominator. 
This  works  to  produce  a  larger 
multiplier  because  in  entering  a 
particular  SMSA.  a  carrier  will  serve 
those  segments  initially  that  offer  the 
highest  volume  of  business,  presumably 
the  central  city  areas  where  businesses 
are  concentrated.  Expansion  to  serve 
the  remainder  of  an  SMSA  is  unlikely  to 
provide  the  same  growth  characteristics 
as  would  expansion  to  a  new  SMSA. 
Moreover,  as  Alascom  noted  in  its 
rebuttal  comments,  the  use  of  cities 
served  does  not  reflect  the  existence  of 
extended  area  service  which  would 
expand  the  service  capability  of  an 
entrant.  The  more  conservative 


"In  iti  rebullal  comments  Alatcum  nhsorvps  (hHt 
ihe  reply  comments  had  broufihl  to  its  ultention  that 
Its  mulliphers  conlained  logical  errurs  which 


interfered  with  thi-ir  usefulness."  Rchultal 
Comments,  p.  34. 
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approach  would  be  to  otiKze  consistent 
data  in  both  the  numerator  and  the 
denominator. 

104.  Consistently  employing  SMSA 
data.  NTIA  calculated  a  population- 
based  multiplier  and  found  it  to  be  2.2. 
This  was  calculated  by  taking  the 
population  of  all  SMSAs  (158  million) 
and  dividing  this  by  the  S^fSA 
population  of  SPCC-senred  areas  (71.4 
million).  This  method  does  not  allow  for 
population  weighting  to  reflect 
concentrated  calling  patterns  between 
specified  communities  of  interest. 
NTlA's  methodology  is  a  simplified  and 
rough  estimation  procedure,  which  we 
believe  provides  a  closer  approximation 
of  the  additional  traffic  diversion  that 
may  result  from  network  expansion  than 
do  any  of  Alascom's  methods. 

105.  It  is  unquestionable  that  as 
competitors  expand  their  networks  to 
include  more  metropolitan  areas,  the 
percent  of  the  total  Alaskan  MTS- 
WATS  traffic  diverted  will  increase.  No 
party  has  controverted  this  proposition. 
However,  Alascom's  methodologies  for 
developing  a  multiplier  are  defective, 
and  there  appears  to  be  no  raUonal 
basis  for  believing  that  the  multipliers 
presented  indicate  the  increased  tragic 
diversion  to  be  anticipated  hrtMn  a 
specialized  carrier's  network  expansion. 
Accordingly,  Uttle  weight  can  be 
attached  to  the  trafHc  diversion 
estimates  resulting  from  Alascom's  use 
of  the  4.42  multiplier. 

106.  Financial  Impact  On  AJascom. 
Alascom's  financial  impact  model  is 
flawed  for  reasons  over  and  above  the 
ramifications  of  the  flaws  that  we  have 
already  dociunented  in  the  traffic 
diversion  estimates.  Despite  estimates 
of  traffic  diversion  by  competitors  of  up 
to  49.3  percent  of  Alascom's  interstate 
market,  Alascom  assumes  diat  total 
costs  are  unaffected.  The  constant  total 
cost  assumption  can  be  seen  from  the 
fact  that  when  Alascom  compares  its 
revenue  requirement  before  and  after 
entry,  the  only  difference  in  the  revenue 
requirement  in  the  case  of  entry  is  a 
reduction  due  to  reduced  settlements 
paid  by  Alascom  to  the  local  companies. 
Since  the  revenue  requirement  is  an 
amount  necessary  to  cover  all  costs, 
including  a  fair  return  on  investment,  the 
direct  implication  is  that  total  costs  are 
assumed  constant  despite  projections  of 
significant  loss  of  market  share.  While 
in  the  short  run  costs  may  be  unaffected, 
in  the  long  run,  or  given  signiflcant 
usage  changes,  coats  will  change  to 
reflect  usage  conditions.  The  failure  to 
allow  for  such  cost  reductions  causes 
Alascom's  model  to  overstate  the 
detrimental  financial  impact  of  entry  on 
Alascom  and  is  particularly  significant 


because  Alascom  argues  that  it  was 
developing  mature  models  which  should 
reflect  long  run  conditions. 

107.  A  second  assumption  that 
critically  affects  the  interpretation  of  the 
model  is  that  a  mature  penetration  rate 
will  be  achieved  instantaneously  in  both 
the  Hrst  phase  and  full  competition 
models.  While  Alascom  has  noted  that  a 
competitive  entrant  would  achieve  a 
mature  penetration  rate  only  after 
operating  in  the  market  for  some  time, 
the  failure  to  account  for  that  factor 
grossly  distorts  the  potential  effects  of 
entry.  Alascom  estimates  that  the  year 
to  year  growth  in  demand  from  1981  to 
1985  for  interstate  calling  for  Anchorage, 
Fairbanks,  and  Juneau  ranges  from  10.9 
to  11.9  percent,  15.5  to  17.0  percent  and 
13.0  to  14.1  percent,  respectively, 
assuming  no  competitive  entry.  It  is 
therefore  apparent  that  unless  there  is  a 
traffic  diversion  greater  than  these 
growth  rates,  the  most  significant  effect 
will  be  a  reduction  in  the  rate  of  growth 
Alascom  will  experience.  While  a 
mature  model  provides  information 
concerning  the  potential  share  of  the 
market  that  a  new  entrant  may  capture 
in  the  long  run,  the  actual  penetration 
that  can  be  anticipated  in  the  initial  year 
or  two  and  the  time  it  will  take  to 
achieve  a  matiu-e  penetration  are  more 
relevant  in  determining  the  dynamics 
resulting  from  the  introduction  of 
competition. 

108.  The  most  relevant  evidence 
relating  to  the  initial  penetration  that 
may  be  anticipated  is  provided  by  the 
contiguous  states'  experience  of  the 
existing  competitive  carriers.  As  we 
have  noted  earlier,  the  contiguous 
states'  competitive  carriers  in  the 
approximate  four  years  since  Execunet 
II,  supra,  have  achieved  approximately 
a  two  percent  share  of  the  market — as 
measured  by  revenues — which 
translates  to  a  3.3  to  3.5  percent  volume 
share  because  of  the  discounted  rates 
charged  by  the  competitive  carriers.  The 
projected  growth  rates  for  Alaska  are 
more  than  three  times  the  contiguous 
states'  experience.  There,  therefore, 
appears  to  be  little  reason  to  anticipate 
an  initial  penetration  greater  than  the 
estimated  growth  rate.  Alascom  will 
have  to  adjust  its  construction  program. 
However,  facilities  currently  used 
should  not  become  idle  because  of 
traffic  diversion  to  an  entrant.  Even  if 
the  worst  case  happens  and  some 
facilities  did  become  unused  because  of 
traffic  diversion,  such  a  phenomenon 
would  be  of  short  duration.  The  record 
in  this  proceeding  does  not  establish 
that  a  reduction  in  Alascom's  growth 
rate  would  produce  consequences 
adversely  affecting  the  public  interest 


and  thus  does  not  require  the 
establishment  of  a  monopoly  supply 
policy  for  Alaska. 

109.  Alascom  contends  that  the  traffic 
diversion  resulting  from  competitive 
entry  will  result  in  a  shift  of  costs  to  the 
intrastate  jurisdiction.  This,  Alascom 
argues,  will  occur  because  the 
separations  manual  uses  equivalent 
circuit  miles^in  assigning  satellite 
facility  costs  between  intrastate  and 
intrastate  jurisdictions.  This  additional 
assignment  of  cost  to  the  intrastate 
jurisdiction  will,  according  to  Alascom, 
force  if  to  raise  intraste  rates,  thereby 
exacerbating  the  already  high  toll  rate 

disparity.*' 

110.  Alascom's  study  methodologies 
and  assumptions  have  seriously 
overstated  the  diversion  to  be 
anticipated  and  have  created  the 
appearance  of  significant  revenue  shifts 
to  the  intrastate  jurisdiction.  If  one 
applies  the  findings  of  the  preceding 
paragraphs  to  the  model,  a  considerably 
different  perspective  surfaces. 

111.  Whenever  an  existing  rate 
structure  is  revised  to  a  significant 
degree,  usage  patterns  are  likely  to  be 
affected.  Since  the  Separations  Manual 
assigns  costs  in  significant  part  based 
on  usage  factors,  such  a  shift  is  likely  to 
result  in  some  allocational  shifting  of 
costs  between  jurisdictions.  This  results 
because  the  growth  rate  on  routes 
subject  to  competition  will  decline  while 
the  growth  rate  on  unaffected  routes  will 
remain  the  same.  This  shift  in  relative 
growth  may  cause  a  slight  increase  in 


"'Equivfllent  circuit  miles  is  a  concept  used  in 
Section  23.54.  el.  seq.  of  the  Separations  Manual.  It 
is  used  to  allocate  intcrexchange  facilities  used  for 
inlersldle  and  intrastate  MTS.  WATS  and  private 
line  ser\ices  between  federal  and  state 
jurisdictions.  Its  significance  in  Alaska  is  that 
satellite  facilities  comprise  the  mafority  of 
inlerexchange  transmission  facilities.  The  number 
of  equivalent  circuit  miles,  for  satellites,  is  the 
summation  of  the  route  by  route  product  of  the 
number  of  circuits  times  the  airline  miles  between 
earth  stations.  Thus,  a  circuit  tietween  earth 
stations  2000  miles  apart  is  assisned  twice  the 
circuit  miles  thai  a  circuit  between  earth  stations 
1000  miles  apart  Is  assigned.  Since  a  signiHcant 
percenldge  of  the  satellite  cuxuits  run  to  the 
contiguous  states  and  since  these  circuits  have  LarKe 
equivalent  circuit  mile  values  due  to  the  long 
dislHMces  between  earth  stations,  the  use  of 
equivulrni  circuit  miles  results  in  the  assignment  of 
a  significant  proportion  of  the  interexchange  facility 
costs  to  the  Interstate  junsdictloiL 

'-'  The  loll  rate  disparity  is  stated  k>y  Alaacom  to 
be  the  r.ilio  reflecting  the  difference  between 
inlrM&ldle  an^  interstate  rates.  This  ratio  is 
(.iilruldird  by  subtracting  intrastate  revenues  at 
inlorslHle  rates  from  intrastate  revenues  calculated 
al  intrastate  rates  and  dividing  the  difference  by 
inlr.istHtc  revenues  at  interstate  rales.  For  1977. 
Alii!i':>>m  shows  Mississippi  with  the  highest 
disparity  in  the  contiguous  slates  at  approximately 
37  percent.  Using  1978  data  for  Alaska.  Alsscoai 
Binles  the  disparity  to  t>e  approximately  51  percent 
for  Step  2  integrated  rates  and  approximately  66 
ptT<*nl  for  Step  3  integrated  rates. 
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the  percentage  of  costs  assigned  to 
intrastate  services. 

112.  While  it  cannot  be  said  that 
absolutely  no  shift  of  costs  to  the 
intrastate  jurisdiction  will  occur,  it  can 
certainly  be  concluded  that  such  shifts 
will  be  small,  if  they  occur,  and  will 
occur  gradually  over  time.  This  result 
can  be  anticipated  because  we  believe 
that  the  interstate  circuits  in  Alascom's 
network  will  continue  to  grow,  albeit  at 
a  slower  rate.  Alascoms  circuits  from 
AFJ  to  other  Alaskan  points  will  also 
continue  to  expand.  The  relative 
differential  between  these  growth  rates 
and  the  relationship  between  the 
distance  between  earth  station  points  all 
affect  the  allocation  procedures.  The 
exact  mix  of  these  factors  cannot  be 
precisely  estimated,  but  the  continued 
growth  of  the  interstate  circuits  will 
work  to  substantially  mitigate  any 
adverse  effects. 

113.  Assuming  that  a  small  shift  of 
cost  to  the  intrastate  jurisdiction  occurs, 
a  significant  change  on  the  toll  rate 
disparity  should  not  occur.  Additional 
facilities  on  physically  intrastate  routes 
will  be  built  only  if  the  combined 
interstate  and  intrastate  demand 
justifies  the  additional  facilities.  Many 
of  these  routes  are  extremely  low 
density  routes.  Thus,  if  Alascom's 
economy  of  scale  argument  has  any 
validity  it  must  be  in  connection  with 
these  low  density  routes  where 
increased  demand  should  reduce  the 
average  facility  cost  per  circuit  and 
thereby  relieve  upward  rate  pressure  to 
some  extent. 

114.  Alascom  contends  that  in  a 
competitive  environment  it  would  be 
forced  to  deaverage  its  private  line 
rates."  thereby  almost  doubling  private 
line  rates  to  the  bush.  It  states  that  while 
the  provision  of  MTS-WATS  equivalent 
services  over  resold  private  lines  would 
not  shift  significant  amounts  from  the 
interstate  to  the  intrastate  jurisdiction, 
payments  from  the  interstate  revenue 
pool  for  MTS-WATS  generate  more 
settlement  payments  for  Alascom  than 
Alascom  would  be  able  to  charge 
through  private  line  rates  established  in 
a  competitive  environment.  In 
Alascom's  view,  this  results  because  its 
interstate  private  line  services  are  not 
part  of  the  interstate  private  line  pool. 


"In  a  »tnct  t«n(e.  il  Is  not  MTS-WATS  entry  Ih.il 
creates  the  incentive  for  Alascom  to  deaverugc  its 
private  line  rates.  Rather,  it  is  the  existence  uf  <i 
competitor  offering  private  line  service  over 
separately  constructed  facilities.  Such  an  entry 
possibility  was  clearly  recognized  in  Domsal  III. 
However.  t>ecause  the  potential  to  offer  both  private 
line  and  MTS-WATS  like  services  may  m.ike  entry 
over  separately  constructed  facilities  more  feasible, 
we  coniider  the  impacts  herein. 


and  thus,  it  must  recover  all  of  its 
private  line  costs  from  private  line  raffes. 

115.  In  analyzing  the  separations  and 
settlements  impact  of  competition  on 
Alaska  it  is  necessary  to  consider 
whether  Alascom  is  facing  competition 
only  from  competitors  leasing  Alascom's 
facilities,  or  whether  it  is  facing 
competition  from  competitors  providing 
separately  constructed  facilities.  Where 
Alascom  is  facing  only  resale 
competition,  a  shift  of  interstate  traffic 
from  MTS-WATS  or  private  line  to  a 
resale  carrier  will  not  significantly  affect 
the  allocation  of  interexchange  facilities 
to  the  interstate  jurisdiction.^^  Moreover, 
when  facing  only  resale  competition,  it 

is  highly  unlikely  that  Alascom  will  be 
pressured  to  deaverage  its  private  line 
rates.  Thus,  in  this  environment,  no 
detrimental  effects  are  discernible  from 
the  adoption  of  an  open  entry  policy. 

116.  Our  assumption  in  the  Third 
Supplemental  Notice  that  entry  would 
be  on  facilities  leased  from  Alascom 
was  a  more  constricting  assumption  on 
the  analysis  than  was  warranted.  GCI 
has  been  authorized  to  provide  service 
to  AFJ  over  separate  facilities. 
Accordingly,  we  must  analyze  the 
competitive  effects  of  entry  on  the  need 
to  deaverage  private  line  rates  in  an 
environment  where  competition  exists 
over  separately  constructed  facilities. 
However,  we  continue  to  believe  that  a 
significant  portion  of  any  competitive 
entry  in  the  MTS-WATS  market  in 
Alaska  is  likely  to  be  through  the  resale 
of  Alascom's  facilities. 

117.  Alascom  may  desire  to  deaverage 
its  private  line  rates  since  separations 
assigns  costs  to  the  private  line  category 
on  the  basis  of  average  cost,  while  a 
competitive  carrier  could  price  its 
service  in  accordance  with  the  costs 
associated  with  the  routes  in  question. 
Alascom  suggests  that  it  would  be 
required  to  reduce  its  interstate  private 
line  rate  from  $2700  per  month  to  $964 
per  month.  There  is  scant  record 
evidence  to  support  a  reduction  of  this 
magnitude.  It  is  highly  unlikely  that  an 
established  carrier  facing  initial 
competitive  entry  would  choose  to 
deaverage  its  rates  to  this  extent. 
Accordingly,  little  weight  can  be 
attached  to  the  projections  made  on  the 
$964  rate. 

118.  Alascom  appears  to  have  failed 
to  recognize  the  traffic  and  revenue 
shifts  that  would  result  under  its 
assumption  that  private  line  rates  would 


"There  will  be  no  impact  assuming  that  the 
rpsdie  earner  operates  at  the  same  efficiency  as 
Alascom.  To  the  extent  that  the  resale  carrier 
achieves  more  efficient  operation,  the  allocation  to 
the  interstate  jurisdiction  may  be  reduced  slightly 
However,  the  more  efflcienl  uliliuition  of  the  given 
resource  is  a  competitive  benefit 


be  deaveraged  in  the  face  of  competitive 
entry  over  separately  constructed 
facilities.  Alascom  assumes  that  50 
percent  of  the  private  line  use  to  the 
bush  will  be  lost  because  of  increased 
rates  for  private  line  users  in  the  bush. 
From  this.  Alascom  concludes  that  there 
will  be  significant  revenue  losses  from 
deaveraging  rates.  However,  the  private 
line  users  in  the  bush  presumably  had  a 
reason  for  utilizing  private  line 
telecommunications.  While  they  may 
discontinue  private  line  service  because 
of  the  increased  price,  a  significant 
percentage  of  these  calls  would  shift  to 
either  the  MTS  or  WATS  service  of 
Alascom  thereby  increasing  the 
revenues  from  those  services.  This 
would  also  serve  to  continue  the 
assignment  of  many  of  these  facility 
costs  to  the  interstate  jurisdiction, 
which,  in  the  MTS-WATS  service  area, 
would  be  recoverable  from  the  interstate 
pool.  Alascom's  failure  to  recognize  this 
shift  seriously  overstates  the  impact  that 
competitive  entry  over  separately 
constructed  facilities  would  have  on 
telecommunications  service  in  Alaska. 

119.  As  the  preceding  discussion  has 
demonstrated,  the  projected  growth 
rates  for  Alaskan  telecommunication 
service  are  a  significant  factor  in 
evaluating  the  potential  effects  of 
competitive  entry.  Equally  significant  in 
the  evaluation  process  is  the  recognition 
that  entrants  will  achieve  market 
penetration  gradually.  Alascom's  failure 
to  properly  consider  the 
interrelationship  of  these  two  factors  in 
constructing  its  economic  model 
seriously  undermines  any  conclusion  it 
attempts  to  draw  from  the  model. 
Accordingly,  it  must  be  concluded  that 
any  detrimental  effects  alleged  by 
Alascom  have  not  been  sufficiently 
documented.  Moreover,  the  above 
analysis  suggests  that  the  effects  will  be 
nonexistent  or  insignificant.  We  must 
conclude  that  the  overall  cost  of 
telecommunication  service  to  Alaska 
will  not  be  increa3ed  in  any  significant 
way.  nor  can  it  be  projected  that 
additional  support  from  the  interstate 
MTS-WATS  settlements  pool  will  be 
necessary  as  a  result  of  new  entry. 

120.  For  the  1985  financial  impact 
model.  Alascom  raises  the  allowed  rate 
of  return  from  ten  percent  to  thirteen 
percent  and  calculates  deficits  on  that 
basis.  To  isolate  the  impact  of  entry,  the 
rate  of  return  adjustment  should  have 
been  omitted  from  the  analysis."  If  no 
entry  is  assumed  for  1985.  Alascom's 
model  shows  a  fourteen  million  dollar 


"This  IS  only  to  isolate  the  effi-ct  of  entry  II  in  no 
way  attempts  to  determine  what  an  appropriate  rule 
of  return  will  t>e  in  laas. 
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deficit.  Presumably,  this  represents  the 
effect  of  the  rate  of  return  change;  yet, 
when  discussing  the  Hnancial  impact 
resulting  from  competitive  entry, 
Alascom  does  not  adjust  the  numbers  to 
reflect  this  fact.  Its  inclusion  serves  only 
to  create  the  appearance  that  the  impact 
of  full  competitive  entry  will  be  greater 
than  it  actually  would  be. 

121.  Alascom's  own  estimates  show 
the  financial  impact  to  be  far  less  than 
crippling  for  the  model's  first  phase  of 
entry.  For  example,  if  the  entrant  leases 
its  facilities  from  Alascom,  competition 
is  expected  to  reduce  Alascom's  revenue 
in  1980  by  $5.2  million  (2.5  percent  of 
total  company  revenue).  If  the  entrant 
does  not  lease  its  facilities  from 
Alascom,  competition  is  expected  to 
reduce  Alascom's  revenue  by  $6.5 
million  (3.2  percent  of  total  company 
revenue).  Yet  these  numbers  represent  a 
worst  case  scenario.  The  analysis 
assumes  traffic  diversion  of  11.2  percent, 
which  implies  a  revenue  diversion 
which  is  several  times  larger  than  that 
expertbnced  in  the  contiguous  states, 
and  does  not  allow  for  any  reduction  in 
revenue  requirements  beyond 
settlements  with  exchange  carriers. 
Furthermore,  since  Alascom's  facility 
growth  rate  is  larger  than  a  reasonable 
estimate  of  anticipated  traffic  diversion, 
most,  if  not  all,  of  this  loss  will  appear 
as  a  reduction  in  Alascom's  rate  of 
growth,  rather  than  any  absolute  loss. 

VIII.  Analysis  of  Alascom's  Other 
Detrimental  Effect  Arguments 

A.  Detriments  of  Intrastate  Competition 

122.  Alascom  assumes  that  if  the 
Commission  adopts  an  open  entry  pohcy 
for  interstate  MTS-WATS,  Alaska  will 
be  forced  to  permit  intrastate 
competition.  It  contends  that  this  will 
result  in  significant  shortfalls  in  meeting 
state  revenue  requirements,  leading  to 
state  rate  increases.  Although  the  FCC 
cannot  control  intrastate  rates,  Alascom 
argues  that  the  Commission  must  take 
into  account  the  effects  that  will  occur 
from  intrastate  competition  in 
determining  whether  to  allow  interstate 
competitive  entry. 

123.  While  we  believe  that  the 
intrastate  study  suffers  from  many  of  the 
same  deficiencies  from  which  the 
interstate  study  suffers  we  need  not 
resolve  the  question  of  intrastate 
competitive  entry  and  its  effects.  This  is 
the  responsibility  of  the  Public  Utility 
Commission  of  the  State  of  Alaska,  as 
long  as  the  state  Commission  does  not 
adopt  a  policy  that  frustrates  or 
interferes  with  a  policy  of  this 
Commission.  Presumably,  in  exercising 
its  statutory  responsibilities,  it  will 
undertake  to  determine  whether 


competitive  entry  in  the  Alaskan 
intrastate  MTS-WATS  market  will  be 
beneficial  to  the  public.  If  it  determines 
that  the  adverse  impact  alleged  by 
Alascom  in  the  intrastate  market  does 
exist,  it  will  presumably  deny 
competitive  entry.  On  the  other  hand,  if 
it  determines  that  competitive  entry  will 
be  in  the  public  interest,  it  will  authorize 
such  entry.  In  either  case,  for  purposes 
of  this  Commission's  analysis,  any 
detrimental  effects  of  intrastate  entry, 
even  if  they  existed,  would  not  be 
mandated  by  this  decision  and  should 
not  be  considered  in  evaluating  the 
question  of  interstate  entry. 

B.  Inefficiencies  in  Trunking  and 
Network  Management 

124.  Alascom  contends  that  the  effect 
of  competitive  entry  is  to  reduce  the 
trunking  efficiency  obtained  by 
concentrated  traffic  loading.  It  states 
that  a  single  entrant  serving  all 
metropolitan  areas  in  the  contiguous 
states  will  lead  to  the  use  of  close  to  4>^ 
percent  more  facilities  to  carry 
equivalent  traffic  in  the  first  year  of  full 
competitive  entry.  As  more  carriers 
enter  the  market,  increased  losses  in 
efficiency  assertedly  will  occur  because 
of  the  increased  fragmentation  of  the 
market.  Furthermore,  Alascom  contends 
that  open  entry  will  interfere  with  the 
centralized  network  planning  necessary 
for  an  efficient  statewide  satellite 
network,  with  adequate  provision  for 
essential  civilian  and  defense 
communications,  including  an 
appropriate  redundancy  factor. 

125.  Alascom  considerably  overstates 
the  significance  of  trunking 
inefficiencies  and  network  management 
problems  that  will  arise  from 
competitive  entry.  Its  model  is  based 
upon  trunking  measurements  that 
assume  existing  demand,  pricing, 
technological  utilization  and  other 
characteristics  associated  with  sole 
source  supply  of  telecommunications 
services.  Network  planning  in  a 
competitive  environment  requires 
consideration  of  additional  demand, 
facility,  and  pricing  elements.  It  is 
through  such  processes  that  the 
competitive  marketplace  introduces  the 
incentives  that  lead  to  efficient  resource 
allocation  and  rational  pricing  decisions. 
We  believe  that  competitive  entry  will 
produce  demand,  supply,  technological, 
and  service  quality  differentials  which, 
in  the  long  run,  will  provide  for  greater 
overall  facility  utilization  and  greater 
customer  choice  over  price  and  service 
quality  which  will  significantly  offset 
any  initial  inefficiences  that  may  result 
from  entry. 

126.  Alascom  contends  that  entrants 
will  offer  a  high  blockage  service  that 


relies  on  Alascom,  as  the  carrier  of  last 
resort,  to  provide  facilities  to  meet 
entrant's  excess  peak  load  demands,  to 
accommodate  service  outages  on 
entrant's  facilities,  and  to  provide  for 
the  eventuality  that  an  entrant  may  exist 
the  market.  It  is  not  clear  that  Alascom 
will  provide  any  more  redundancy,  as  it 
has  suggested.  It  seems  very  unlikely 
that  Alascom  would  provide  additional 
facilities  to  meet  occasional  short-term 
service  outages  that  may  be  experienced 
by  competitive  carriers.  Nothing  in  our 
experience  would  indicate  that  serious 
long-term  outages  of  entrant's  facilities 
are  likely  or  that  an  entrant  would  not 
provide  some  backup  option  to  meet 
such  uncertainties.  Moreover,  in  a 
competitive  environment,  a  firm  would 
be  very  unlikely  to  provide  capacity  in 
response  to  some  uncertain  possibility 
that  a  competitor  will  exit  the  market. 
Thus,  we  would  not  expect  Alascom  to 
provide  facilities  in  anticipation  of  these 
eventualities.  A  competitive 
marketplace  should  provide  a  better 
assessment  of  the  amount  of 
redundancy  thdt  is  desired  than  can  be 
obtained  through  the  regulatory  process. 
To  the  extent  that  Alascom's  argument 
may  be  vahd,  entry  on  facilities  other 
than  Alascom's  will  provide  some 
redundant  telecommunications  capacity, 
in  the  event  Alascom's  facilities  suffer 
an  outage.  This  will  minimize  the 
redundancy  that  Alascam  would  neel  to 
provide  and  should  increase  the  overall 
efficiency  of  the  telecommunications 
system. 

127.  The  amount  of  redundancy 
necessary  at  the  end  of  the  line  may  be 
significantly  less  than  the  redundancy 
necessary  in  the  core  network  because 
any  fringe  area  outape  involves  a 
substantially  smaller  number  of 
individuals,  with  consequent  diminished 
economic  impact.  Where  a  particular 
customer  desires  a  level  of  redundancy 
to  meet  specific  security  or  emergency 
considerations  beyond  that  which  the 
network  as  a  whole  provides,  such 
redundancy  may  be  purchased  by  that 
entity,  rather  than  placing  the  burden  on 
telecommunications  users  in  general. 
Additionally,  where  satellite  circuits  are 
involved,  additional  circuits  may  be 
activated  with  minimal  delay. 

C.  Analysis  of  Economy  of  Scale 
Argument 

128.  Alascom  claims  that  competition 
will  result  in  a  wasteful  duplication  of 
facilities  because  additional  entry  will 
deprive  Alascom  of  economies  of 
scale  "that  exist  in  the  Alaskan  market. 


''The  term  economies  of  scale  relates  lo  ' 
reductions  in  dverage  unit  costs  with  increases  in 
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In  support  of  this  contention,  Alascom 
submitted  two  charts  depicting  the  cost 
per  circuit  at  various  levels  of  circuit 
activation  for  satellite  and  microwave 
facilities  that  purport  to  show  that 
economies  of  scale  exist  to  that  level. 
Alascom  then  attempts  to  show,  using 
1979  facilities  data,  that  the  economies 
of  scale  for  Alaskan  interstate  traffic 
have  not  been  exhausted. 

129.  The  analysis  presented  by 
Alascom  does  not  prove  that  untapped 
economies  of  scale  exist  in  every 
portion  of  the  Alaskan 
telecommunications  market.  The 
undocumented  charts  appear  to  indicate 
that,  given  the  state  of  technological 
development,  economies  of  scale  exist 
at  low  levels  of  facility  utilization. 
However,  they  are  not  particularly 
helpful  in  determining  whether,  or 
where,  economies  of  scale  might  exist  in 
the  Alaskan  telecommunications 
market.  The  critical  question  of  the  point 
at  which  the  benefits  of  economies  of 
scale  are  less  than  the  benefits  of 
competitive  entry  cited  in  Section  VI  has 
not  been  addressed  by  Alascom  beyond 
arguing  that  the  crossover  point, 
wherever  it  is,  has  not  yet  been  reached. 

130.  The  first  step  in  properly 
analyzing  the  economy  of  scale  question 
is  to  determine  the  relevant  factors  to  be 
analyzed.  Alascom  uses  interstate 
circuits  as  the  relevant  market  for 
determining  whether  economies  of  scale 
exist.  However,  from  the  standpoint  of 
facility  utilization,  the  entire  intercity 
market  must  be  analyzed  to  determine 
whether  untapped  economies  of  scale 
exist.  Most  of  the  facihties  in  Alaska,  be 
they  satellite  earth  stations  or  terrestrial 
microwave  facilities,  provide  both 
interstate  and  intrastate 
telecommunications  service.  Therefore, 
an  analysis  that  attempts  to  look  only  at 
interstate  circuits  omits  significant 
facility  utilization  from  consideration. 
The  omission  of  a  portion  of  the  facility 
utilization  is  a  major  analytical  flaw  that 
totally  undermines  any  conclusions 
drawn  from  the  analysis. 

131.  A  second  deficiency  in  Alascom's 
analysis  is  that  it  purports  to  show  that 
significant  economies  of  scale  exist 
through  the  utilization  of  2.000  voice 
grade  circuits  for  both  satellite  and 
microwave  facilities.  However,  a  careful 
analysis  of  the  charts  indicates  that 
significant  economies  of  scale  are 
exhausted  at  utilization  levels  well 
below  the  2,000  voice  grade  circuit  level 


depicted  in  the  chart.  The  analysis  of 
earth  station  economies  using  the  2000 
voice  grade  circuit  base  indicates  that 
more  than  90  percent  of  the  economies 
are  exhausted  at  only  500  circuits  and 
more  than  95  percent  are  exhausted  at  a 
utilization  level  of  1000  circuits.  The 
analysis  of  microwave  economies  using 
Alascom's  data  indicates  that 
approximately  95%  of  the  economies 
will  be  achieved  at  the  1000  voice  grade 
circuit  utilization  level.  "Although 
Alascom  has  not  provided  data  that 
includes  intrastate  facility  utilization, 
private  line  utilization,  or  television 
transmission  utilization,  a  review  of 
other  Alascom  filings  suggests  that 
circuit  utilization  approaches  or  exceeds 
the  level  at  which  the  majority  of  the 
economies  of  scale  are  exhausted  for 
Anchorage.  Fairbanks  and  Juneau. 

132.  The  achieved  economies  on 
terrestrial  microwave  facilities  are  the 
most  difficult  to  ascertain  given  the 
deficiencies  in  the  record.  However, 
even  if  fewer  economies  are  achieved 
here  than  have  been  achieved  in 
connection  with  earth  stations,  that 
factor  should  not  be  given  undue  weight. 
The  prevailing  technology  for 
telecommunications  services  in  Alaska 
IS  that  associated  with  satellite 
communications.  It  is  the  economies 
associated  with  this  newer  technology 
that  must  be  given  the  greatest  weight  in 
reaching  a  determination  of  what  is  in 
the  public  interest. 

133.  The  Alaskan  telecommunications 
market  has  been,  and  we  believe  will 
continue  to  be,  a  growing  market. 
Regulatory  policy  must  take  cognizance 
of  the  dynamic  factors  existing  in  the 
marketplace.  It  should  not  be  based 
solely  on  static  conditions  existing 
today.  The  fact  that  it  may  be 
demonstrated  that  some  minor 
economies  of  scale  can  yet  be  achieved 
given  current  utilization  is  not 
controlling  in  a  proper  analysis.  -''  Any 


output  using  the  lowest  cost  technulujiy  However. 
Alascom  is  actually  looking  at  changes  in  average 
cost  at  changing  levels  of  output  given  the  level  of 
certain  facilities  currently  in  use.  Although  we 
question  whether  or  not  this  depicts  true  economies 
of  scale,  we  adopt  Alascom  s  ch<iraclerizatiun  for 
purpaaes  of  this  order. 


'•See  also  Lieonard  Wiivernian.  "TTie  Reguldtiun 
of  Intercity  Telecommunications."  in  l^omoting 
Ci'mf}Otilion  in  Reftuloteii Markets.  Almann 
Chillips  Editor  1975.  for  evidence  that  signirictint 
eciinumies  are  exhausted  at  1000  voice  grade 
circuits  on  terrestrial  microwave  facilities 

"The  public  interest  determination  fur  entry  on 
separately  constructed  facilities  is  not  of  necessily 
controlled  by  whether  all  economies  of  scale  have 
been  achieved.  There  may  be  instances  where,  on  a 
particularized  showing,  it  can  be  shown  that  the 
public  interest  would  be  served  by  entry  on 
separately  constructed  facilities  on  low-density 
routes,  e  g  .  where  a  earner  seeks  to  round  out  its 
•ii'rMce  area,  or  for  operational  reasons,  might  not 
find  resale  to  be  a  suitable  means.  Moreover,  the 
economy  of  scale  argument,  as  stated  by  Alascom. 
only  addresses  the  facility  question  It  Ignores  all 
other  operational  aspects  of  a  business  enterprise 
Aldscnm  s  analysis  is  also  based  on  the  existing 
embedded  technology  It  fails  to  consider  possible 
future  lechnologiuil  developments  that  could 


competitive  entrant  will  achieve  a 
market  share  gradually  over  a  period  of 
time,  as  Alascom  has  recognized.  Thus, 
to  await  the  time  when  it  can 
unequivocally  be  demonstrated  that  no 
additional  economies  of  scale  can  be 
achieved  would  only  mean  that  the 
public  would  unnecessarily  be  deprived 
of  the  dynamic  advantages  of  a 
competitive  market.  Given  the  existing 
utilization  and  the  anticipated  growth 
we  do  not  believe  that  Alascom  has 
demonstrated  that  significant  untapped 
economies  of  scale  exist  at  the  three 
cities  competitors  are  initially  likely  to 
enter. 

134.  Alascom's  economy  of  scale 
argument  actually  undermines 
Alascom's  arguments  concerning 
wasteful  entry.  If  economies  of  scale 
exist  at  the  appropriate  levels  of  output, 
the  principal  carrier  will  probably  be 
able  to  underprice  any  competitive 
entrant.  Therefore,  a  competitive  entrant 
would  be  unlikely  to  enter  using  its  own 
facilities.  This  supports  the 
Commission's  belief,  as  stated  in  the 
Third  Supplemental  Notice,  that 
competitive  entry  would  be  likely  to 
occur  on  a  resale  basis.  If  more  than  one 
competitive  entrant  seeks  to  enter  the 
market,  an  entrant  will  be  more  likely  to 
resell  Alascom's  facilities  since  each 
entrant  would  be  seeking  to  obtain 
business  from  the  same  group  of 
potential  customers.  The  entry  of  a 
competitor  through  the  resale  of 
Alascom's  facilities  does  not  affect  the 
achievement  of  any  remaining 
economies  of  scale. 

135.  Entry  to  the  bush  communities  or 
to  other  smaller  communities  through 
separate  facilities  is  extremely  unlikely 
absent  a  significant  technological 
improvement  that  considerably  alters 
cost  considerations.  Alascom's 
comments  indicate  that  it  believes  only 
AFJ  are  susceptible  to  competitive  entry 
over  separate  facilities.  Any  competitive 
entrant  seeking  to  provide  service  to 
communities  other  than  the  three 
principal  cities  should  find  it 
economically  beneficial  to  provide 
service  through  the  resale  of  Alascom's 
facilities,  particularly  if  averaged  rates 
are  used  by  Alascom.  Thus,  any  growth 
that  occurs  in  telecommunications 
services  to  these  communities  will 
presumably  be  over  Alascom's  facilities. 

136.  Alascom  contends  that 
duplicative  facilities  should  not  be  built 
because  it  has  the  capacity  to  provide 
service  for  thirty  years  through  the 
addition  of  only  channel  equipment.  As 
Alascom  has  conceded,  the  question  of 


significantly  shift  the  cost  parameters  fur  providing 
serv ice 
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whether  the  existing  carrier  can  provide 
the  facihties  is  not  the  ultimate  test  in 
determining  whether  additional  entry 
should  be  authorized.  Washington 
Utilities  and  Transportation  Comm  v. 
FCC,  supra.  While  the  capacity  of 
equipment  may  at  times  dictate  the 
purchase  of  equipment  that  results  in 
excess  capacity  existing  in  the  network, 
the  possibility  or  reality  of  competitive 
entry  may  more  effectively  constrain  the 
dominant  carrier's  acquisition  of 
facilities  than  can  regulatory  oversight 
alone.  The  fact  that  several  entities  have 
sought  authorization  to  provide  service 
to  Alaska  indicates  that  these  entities 
believe  that  such  competition  is  feasible. 
The  record  in  this  proceeding  has  not 
established  that  such  entry  would  be 
infeasible  or  destructive. 

D.  Impact  on  Exchange  Rates 

137.  Alascom  contends  that  unless  the 
Commission  orders  competitive  carriers 
to  pay  local  access  charges  equivalent 
to  that  which  exchange  carriers  receive 
from  MTS-WATS  settlements,  exchange 
carriers  will  be  required  to  raise 
exchange  rates  to  compensate  for  a  loss 
in  settlements.  Alascom  is  incorrect  in 
claiming  that  local  exchange  rates  will 
have  to  be  increased  if  entry  is 
authorized.  Under  separations 
procedures,  minutes  of  use  by 
competitive  entrants  are  interstate 
minutes  and  have  resulted  in  the 
assignment  of  costs  to  the  interstate 
jurisdiction.  The  costs  of  exchange 
access  for  competitive  carriers  are  not 
recovered  from  the  interstate 
settlements  pool.  Rather,  competitive 
carriers  pay  the  exchange  carrier  for 
accessing  the  local  exchange  network. 

138.  The  Commission  has  approved 
exchange  access  rates  *'  to  be  charged 
specialized  common  carriers  by  AT&T 
and  GTE.  Exchange  Network  Facilities, 
71  FCC  2d  440  (1979).  In  that  decision, 
the  Commission  indicated  that  other 
carriers  could  concur  in  these  ENFIA 
rates,  or  could  file  separate  tariffs  for 
exchange  access,  as  long  as  any  such 
rates  were  properly  cost- justified.  Since 
no  exchange  carrier  in  Alaska  has 
indicated  which  approach  it  will  follow, 
it  is  not  possible  to  determine  what  the 
access  costs  of  a  competitive  entrant 
will  be.  In  Phase  I  of  this  proceeding,  the 
Commission  is  addressing  the  question 
of  appropriate  access  charges.  When  the 
Commission  prescribes  access  charges  a 
policy  of  open  entry  in  the  Alaskan 
MTS-WATS  market  will  not  have  an 
adverse  impact  on  exchange  rates  since 


"The  Commission  extended  the  iniUal  agreement 
on  April  14, 1962  for  a  maximum  period  of  an 
additional  two  years.  Extension  of  ENFIA 
Agreement,  90  FCC  2d  6  (1982). 


these  charges  will  recover  the  interstate 
revenue  requirement. 

139.  In  setting  rates,  a  jurisdiction  may 
consider  only  those  costs  and  revenues 
subject  to  its  jurisdiction.  The  U.S. 
Supreme  Court  recognized  this  in  Smyth 
V.  Ames.  169  U.S.  466,  541  (1898),  when  it 
stated: 

The  state  cannot  justify  unreasonably  low 
rates  for  domestic  transportation  considered 
alone,  upon  the  ground  that  the  carrier  is 
earning  large  profits  on  its  interstate  business 
over  which,  so  far  as  rates  are  concerned,  the 
state  has  no  control.  Nor  can  the  carrier 
justify  unreasonably  high  rates  on  domestic 
business  upon  the  ground  that  it  will  be  sble 
only  in  that  way  to  meet  losses  on  its 
interstate  business. 

Thus,  if  an  access  charge  for  a 
competitive  entrant  would  be  less  than 
the  settlement  received  from  MTS- 
WATS  usage  the  exchange  carrier 
would  not  be  able  to  increase  local 
exchange  rates  to  make  up  for  a 
shortfall  in  interstate  revenues. 

E.  Deaverage  Rates  in  a  Competitive 
Environment 

140.  Alascom  challenges  the 
Commission's  conclusion  in  the  Third 
Supplemental  Notice  that  since  Alascom 
accepted  the  rate  integration  policy  as  a 
Section  214(c)  condition  on  its 
authorization,  it  is  bound  by  that 
condition  unless  it  is  waived.  It  also 
challenges  the  finding  that  the 
Commission  could  not  envision 
circumstances  that  would  induce  it  to 
grant  such  a  waiver,  arguing  that  the 
Commission  cannot  prohibit  Alascom 
perpetually  from  deaveraging  its  rates  in 
the  face  of  competitive.  It  states  that  its 
acceptance  of  integrated  rates  was 
based  on  the  Commission's  other 
holdings  in  Domsat  III,  including  the 
sole-source  policy  for  MTS-WATS.  and 
the  special  showings  policy  for  private 
line. 

141.  Alascom's  concern  regarding  the 
Commission's  statement  that  it  did  not 
foresee  circumstances  in  which  rate 
deaveraging  would  be  permitted  gives 
undue  emphasis  to  the  Commission's 
statement  in  the  Third  Supplemental 
Notice.  That  statement  was  directed  at 
the  MTS-WATS  rates  which  are  subject 
to  the  Commission's  rate  integration 
policy  for  rates  to  Alaska,  Hawaii,  and 
other  offshore  points.  The  Third 
Supplemental  Notice  found  that  rate 
deaveraging  in  the  contiguous  states  for 
MTS-WATS  services  was  imlikely  at 
that  time.  Therefore,  the  Commission 
believed  that  it  would  be  unlikely  that  it 
would  find  the  public  interest  to  be 
served  if  it  allowed  selective 
deaveraging  of  MTS-WATS  rates  to 
Alaska.  Nothing  in  that  section  went  so 
far  as  to  propose  that  Alascom  could  not 


file  tariff  changes  when  it  thought  such 
filings  were  necessary,  as  Alascom  has 
argued  it  did,  nor  did  it  seek  to 
necessarily  limit  Alascom's  discretion  in 
determining  rate  structures. 

142.  Alascom  contends  that  if  the  rate 
integration  policy  was  based  on  a  desire 
to  prevent  rate  discrimination,  an  order 
should  be  issued  requiring  it  to  be 
included  in  the  interstate  private  line 
pool.  However,  the  policies  applicable  to 
MTS-WATS  rates  are  not  equally 
applicable  to  private  line  rates. 
Commission  policy  recognizes  the 
possibility  of  the  need  in  a  competitive 
environment  to  deaverage  private  line 
rates.  In  the  Specialized  Common 
Carrier  decision,  supra,  the  Commission 
indicated  that  it  did  not  find  deaveraged 
private  line  rates  to  be  contrary  to  the 
public  interest  where  such  rates 
reflected  differentials  in  service  costs 
and  where  such  deaveraged  tariffs  are 
properly  justified  by  adequate  cost 
support  material.  Nothing  in  the  record 
suggests  that  cost  justified,  deaveraged 
private  line  rates  would  be  contrary  to 
the  public  interest  in  connection  with 
interstate  private  line  service  in  Alaska. 

F.  A  T&T/Justice  Department  Consent 
Decree 

143.  Alascom  has  petitioned  the 
Commission  to  seek  additional 
information  to  evaluate  the  direct  and 
indirect  effects  that  it  believes  will  flow 
from  the  entry  of  the  consent  decree 
agreed  to  by  AT&T  and  the  justice 
Department.  It  contends  that  the 
implementation  of  the  consent  decree 
could  adversely  affect  Alaskan 
telecommunications  service  by 
depriving  Alaskan  ratepayers  of  the 
subsidy  provided  by  the  existing 
separations/settlements  procedures  and 
could  result  in  substantial  rate 
deaveraging  that  would  increase  the 
cost  of  telecommunications  service  to 
Alaskan  ratepayers.  As  evidence  of  this. 
Alascom  cites  a  tentative  Common 
Carrier  Bureau  analysis  of  the  consent 
decree  which  indicated  that  the  consent 
decree  could  impact  the  present  rate 
integration  procedures  for  Alaska. 

144.  Alascom  is  not  directly  subject  to 
the  courts'  decree  in  the  antitrust 
proceeding,  as  it  has  noted.  Alascom's 
concerns  relate  to  possible  changes  in 
separations,  settlements,  or  tariffing 
procedures  that  may  be  necessitated  or 
occasioned  through  the  implementation 
of  the  court's  decree.  While  the  consent 
decree  will  necessitate  changes  in 
settlements  and  tariffing  procedures  for 
BOCs,  and  may  do  so  for  Alascom  as 
well,  the  appropriate  place  to  address 
any  such  changes  is  in  conjunction  with 
the  specific  proceeding  looking  at  the 
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speciHc  change.  That  would  also  be  the 
appropriate  time  to  evaluate  the  effect 
of  the  change  on  telecommunications 
service  to  Alaska  as  well  as  any 
procedures  or  mechanisms  to  ensure 
that  telecommunications  service  to 
Alaska  will  continue  to  be  provided  on 
terms  and  conditions  that  are  consistent 
with  the  public  interest. 

145.  Alascom's  reliance  on  the 
Common  Carrier  Bureau's  prelimmary 
analysis  of  the  consent  decree  is 
misplaced. "That  analysis  only 
indicated  that  under  some 
implementation  options  it  would  be 
necessary  to  consider  the  effects  it 
would  have  upon  existing  mechanisms 
mvolved  in  settlements  and  tariff 
structure  for  Alaska.  While  the 
preliminary  analysis  did  indicate  that 
some  implementation  scenarios  could 
result  in  some  degree  of  rate 
deaveraging,  it  did  not  conclude  that 
such  deaveraging  was  inevitable.  In  fact, 
under  a  variety  of  tariff  structuring 
options,  the  continued  use  of  highly 
averaged  rates  would  seem  to  be  highly 
likely  for  some  period  of  time.  While  the 
consent  decree  may  create  some  new 
incentives  for  deaveraging  rates  that  did 
not  exist  at  the  time  of  the  Third 
Supplemental  Notice,  we  concluded 
therein  that  the  record  did  not  indicate 
that  deaveraged  rates  would  necessarily 
be  contrary  to  the  public  interest.  The 
record  with  respect  to  the  Alaskan 
portion  of  the  inquiry  also  fails  to  show 
that  some  degree  of  deaveraged  rates 
would  necessarily  be  contrary  to  the 
public  interest. 

146.  In  light  of  the  foregoing,  we 
conclude  that  none  of  the  assertions  of 
Alascom  affect  whether  competitive 
entry  should  be  allowed  in  the  MTS- 
WATS  market.  Accordingly,  Alascom's 
request  that  the  Commission  seek 
comment  on  the  direct  or  indirect  effects 
of  the  consent  decree  is  rejected. 

147.  In  a  similar  vein.  Alascom  has 
argued  that  several  proposed  changes  to 
the  Separations  Manual  affecting 
interexchange  plant  and  expenses,  eg.. 
the  allocation  of  satellite  earth  station 
costs  based  on  circuits  rather  than 
circuit  miles,  would  adversely  affect 
telecommunications  service  to  Alaska.  It 
argues  that  the  Commission  should 
consider  these  possible  future  changes 
in  determining  whether  to  allow 
competitive  entry  in  the  MTS-WATS 
market.  Alascom's  contention  is  not  well 
taken.  It  will  have  an  opportunity  at  the 
time  any  such  changes  are  proposed  to 
comment  on  the  effects  and  the 
Commission  will  be  able  at  that  time  to 


make  an  apppropriate  decision  to  ensure 
that  the  public  interest  will  be  served  by 
any  changes  that  may  be  made  to  the 
Separations  Manual."  Alascom's  raising 
of  this  subject  seems  to  obfuscate  the 
real  issues  in  this  proceeding  and  could 
be  viewed  as  an  effort  to  delay  the 
adoption  of  any  policy  authorizing  open 
entry. 

C  Analysis  of  Unique  Conditions  in 

.'Maska 

148.  Alascom  argues  that  several 
factors  make  the  provision  of 
telecommunications  service  to  Alaska 
unique  and  require  that  the  Commission 
establish  a  sole  source  basis  of  supply 
for  Alaska.  Among  these  factors  are  the 
vast  size  of  the  State,  the  rugged  terrain, 
the  harsh  climate,  the  thin  and  unevenly 
distributed  population,  and  the  unique 
demographic  makeup  of  the  State. 
Additionally,  Alascom  notes  that  many 
bush  communities  are  accessible  only 
by  air.  making  these  communities  more 
dependent  on  telecommunications.  It 
was  these  factors,  Alascom  alleges,  that 
led  the  Federal  Government  to  intervene 
in  telecommunications  in  Alaska  to 
counteract  marketplace  failure  and  to 
adopt  the  policies  that  it  has  adopted 
with  respect  to  Alaska.  Alascom  also 
contends  that  the  elasticities  of  demand 
that  exist  in  the  contiguous  states  do  not 
exist  in  Alaska  and  that  many  residents 
of  Alaska  must  use  intrastate  toll 
service  to  accomplish  purposes  for 
which  contiguous  states  subscribers  use 
exchange  service.  Alascom  further 
contends  that  the  average  length  of  haul 
in  Alaska  is  substantially  greater  than 
that  for  the  contiguous  states:  2,187 
miles  for  Alaskan  interstate  compared 
with  529  miles  for  the  contiguous  states 
in  1976  and  230  miles  for  Alaska 
intrastate  compared  with  50  miles  for 
the  contiguous  states.  Alascom  contends 
that  service  to  the  bush  is  considerably 
more  expensive  than  service  to  the  rest 
of  Alaska  or  to  the  contiguous  states, 
citing  toll  revenue  requirements  per 
main  telephone  of  $32,618  per  year  for 
the  bush.  $1,083  per  year  for  the  rest  of 
Alaska  and  an  estimated  $296  per  year 
for  the  Bell  System.  Furthermore, 
Alascom  contends  that  exchange  rates 
are  two  to  four  times  higher  for 
exchanges  outside  the  four  largest 
exchanges,  even  though  an  inferior 
grade  of  service  iiiay  be  being  provided. 
Alascom  contends  that  these  unique 
characteristics  make 
telecommunications  service  to  Alaska 


riskier  than  the  provision  of  such  service 
in  the  contiguous  states. 

149.  A  close  analysis  reveals  that 
most  of  these  characteristics  relate 
principally  to  the  remote,  isolated  bush 
communities  in  Alaska,  rather  than  to 
the  entire  state.  The  bush  communities 
are  undoubtedly  remote,  thinly 
populated,  and  costly  to  serve.  In  the 
balancing  equation,  therefore, 
telecommunications  service  offered  by 
more  than  one  entity  would  in  many 
instances  not  be  either  economically 
feasible,  nor  would  it  necessarily 
maximize  the  social  welfare.  As  we  note 
elsewhere,  in  these  circumstances,  we 
believe  entrants  would  be  most  likely  to 
choose  to  extend  telecommunications 
service  to  bush  communities  over  resold 
Alascom  facilities.  However,  we  do  not 
choose  to  preclude  new  entrants  from 
applying  to  serve  bush  communities 
over  separately  constructed  facilities. 
Even  the  potential  that  some  new 
entrants  may  be  authorized  to  serve  the 
bush  communities  over  separately 
constructed  facilities  provides 
incentives  to  Alascom  to  ensure  that 
such  service  is  provided  as  efficiently 
and  economically  as  possible.  This  can 
result  even  though  the  demand 
characteristics  of  the  bush  indicate  that 
some  support  mechanism  may  be 
necessary  in  the  forseeable  future  if 
reasonably  priced  telecommunications 
services  to  the  bush  are  to  be 
maintained.  Any  such  applications  will 
be  scrutinized  closely  to  determine  that 
the  public  interest  will  be  benefitted  by 
the  authorization  of  such  duplicative 
entry.'' 

150.  The  non-bush  communities  do  not 
share  these  same  characteristics. 
Admittedly,  the  average  length  of  haul 
for  Alaskan  interstate  communications 
is  longer  than  that  for  the  contiguous 
states  because  of  the  geographic 
location  of  Alaska.  This  fact  is  offset 
through  the  use  of  primarily  distance 
insensitive,  satellite  communications 
technology.  Many  of  the  communities 
served  by  mid-route  stations  are  located 
along  the  coastal  plain  which  has  a 
considerably  more  moderate  climate 
and  are  more  accessible  than  bush 
communities.  While  the  costs  for  these 


"We  note  thai  this  was  a  preiimindry   intemiil 
sUff  memo  and  ai  such  does  not  reHecl  offii-ial 
CommiMion  policy 


■"  In  Docket  .Vo.  CC  90-286.  supra,  ttie 
Cummission  indicated  that  changes  to  the 
Sf  parations  Manual  relating  to  interexchange  |>lanl 
nnd  expenses  would  be  considered  in  a  subsequent 
proceeding 


"  In  Docket  No.  CC  aOSM.  supra,  the 
Cdmmisslon  is  considenng  the  question  of  the 

appropriate  ownership  structure  for  bush  earth 
station  facilities.  In  that  proceeding  we  are 
attempting  to  fashion  a  policy  that  will  ensure 
continued  service  in  as  efficient  and  economic 
manner  as  poaaibla.  In  a  companion  Item,  we  are 
adopting  a  tentative  decision  providing  for  joint 
ownership  of  bush  earth  station  facilities  by 
Alascom  and  the  appropriate  bush  exchange  carrier 
in  an  effort  to  respond  in  the  best  manner  possible 
to  the  telecommunication  needs  of  the  bush 
inhrtliilHnts 
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noD-bush  coounniutiea  are  lugjKr  than 
the  national  average  in  many  Distances. 
they  are  not  necessarily  outside  the 
range  of  reasonableness  vvhea 
compared  with  the  ranges  that  exist  in 
the  contiguous  states  and  the 
considerably  higher  average  income  of 
Alaskan  residents  compared  to  the 
national  average.  Finally,  the  non-bush 
Alskah  communities  are  similetr  to 
communities  that  may  be  located  in 
rural  or  other  non-metropolitan  areas  of 
the  contiguous  states.  We  are  therefore 
unable  to  find  that  the  record 
demonstrates  any  unique  characteristics 
for  the  non-bush  communities  that 
would  justify  concluding  that  the 
Commission  should  adopt  a  special 
policy  for  Alaska  that  would  restrict 
competitive  entry  in  the  Alaskan  MTS- 
WATS  market. 

151.  Alascom  has  requested  that  the 
Commission  consider  an  SRI 
InVt:rnational  study  concerning  options 
for  exchange  service  to  bush 
communities.  While  that  study's 
discussion  of  the  three  options  for 
providinglmproved  exchange  service  to 
bush  communities  may  be  helpful  in 
resolving  some  questions  regarding 
t«!lecommunications  service  to  the  bush, 
it  is  marginal  in  providing  relevant 
information  concerning  the  entry 
question.  Since  we  anticipate  that  any 
competitor  wishing  to  serve  a  bush 
community  will  do  so  through  the  resale 
of  Alascom's  facilities,  we  find  no 
reason  to  expand  the  record  in  this 
proceeding,  and  Alascom's  petition  to 
have  the  SRI  study  considered  is 
accordingly  denied. 

IX.  Conclusion 

152.  In  this  proceeding,  the 
Commission  has  undertaken  to  evaluate 
the  Alaskan  interstate  MTS-WATS 
market  in  order  to  make  a  public 
interest  determination  on  the  question  of 
whether  a  policy  of  open  entry  in  that 
market  should  be  adopted.  In  this 
connection,  we  concluded  in  Section  V 
that  the  appropriate  standard  to  apply  is 
that  which  the  United  States  Supreme 
Court  set  forth  in  FCC  v.  RCAC.  and  the 
United  States  Court  of  Appeals 
decisions  that  have  applieid  that 
standard  in  a  general  rulemaking 
context.  In  this  Section  we  shall 
synthesize  the  many  factors  discussed  in 
this  decision  and  make  the  ultimate 
public  interest  determination. 

isa.  In  making  this  public  interest 
determination,  the  Commiasinn  must 
balance  the  benefits  that  will  accrue 
from  an  open  entry  policy  against  any 
discernible  detriments  that  may  result 
from  sttch  a  policy.  A  mafor  portion  of 
this  decision  has  dealt  with  an 
evaluation  of  the  possible  benefits  and 


the  possible  detriments  that  could  arise 
from  an  open  entry  policy. 

ISi.  In  the  Third  Supplemental  Notice. 
the  Comxnissioa  considered  the  public 
interest  benefits  that  an  open  entry 
policy  in  the  MTS-WATS  market  could 
provide,  both  in  the  context  of  the 
contiguous  states  and  for  Alaska.  In  that 
decision,  the  Commission  concluded 
that  substantial  benefits  would  accrue 
from  the  discipUne  that  competition 
would  provide  to  the  marketplace. 
Relying  on  experience  gained  from  other 
telecommunications  areas  where 
competitive  entry  had  been  found  to 
provide  benefits  to  the  public  interest, 
the  Commission  concluded  that  an  open 
entry  policy  would  spur  innovation  and 
efficiency,  and  would  lead  to  lower 
prices  and  more  and  better  service.  The 
Commission  also  found  that  it  was 
reasonable  to  expect  that  competition 
and  the  elimination  of  barriers  to  entry 
would  result  in  the  provision  of 
telecommunications  services  at  the 
lowest  possible  cost,  eliminate  or  reduce 
waste,  make  carriers  more  responsive  to 
the  needs  and  desires  of  consumers,  and 
cause  carriers  to  respond  more 
efficiently  to  technological  innovation. 
At  that  time,  the  Commission  did  not  soe 
any  reason  why  these  bcnrfils  would 
not  be  achieved  in  Alaska.  Alascom's 
supplemental  comments  and  rebutlii! 
comments  have  not  advanced  any 
sustainable  reason  why  these  benefits 
will  not  be  achieved  in  the  Alaskan 
MTS-WATS  market  if  an  open  entry 
policy  is  adopted.  These  benefits  are 
important  considerations  to  the 
Commission  and  will  provide  significant 
complementary  support  to  the 
Commission's  regulatory  policies 
regarding  telecommunications  common 
carriers.  As  we  noted  in  the  Third 
Supplemental  Notice,  to  deprive  the 
residents  of  Alaska  of  these  benefits 
would  require  a  clear  and  convincing 
showing  that  the  detriments  of  an  open 
entry  policy  outweigh  these  benefits. 

155.  After  reviewing  the  public 
interest  benefits  that  the  Commission 
foresees  arising  from  competitive  entry, 
we  turned  to  evaluate  the  alleged 
detriments  of  such  entry.  The 
Commission  reviewed  Alascom's 
assertions  of  detrimental  impact.  The 
Commission  also  reviewed  Alascom's 
claims  that  detrimental  effects  would 
result  from  the  likelihood  of  intrastate 
competition,  trunking  and  network 
management  inefficiencies,  the  loss  of 
ecooooues  of  scale,  impacts  on 
exchange  rates,  the  need  to  deaverage 
private  line  rates  as  a  result  of  an  open 
entry  policy  in  the  MTS-WATS  market, 
the  impact  of  the  consent  decree  in  the 
AT&T/Justice  Department  antitrust  suit. 


and  allegations  of  unique  conditions  in 
Alaska. 
156.  From  the  analysis  of  Alascom's 

allegations,  several  conclusions  can  be 

drawn. 

(a)  Alascom's  economic  model  is 
based  on  assumptions  which,  contrary 
to  its  assertions,  are  not  conservative  in 
any  sense.  In  almost  every  instance,  the 
assumption  chosen  was  the  assumption 
that  would  demonstrate  the  greatest 
amount  of  detrimental  impact.  Thus, 
Alascom's  model  can  be  seen  as  only  an 
indication  of  an  extreme  worst  case 
situation. 

(b)  Alascom's  economic  model  fails  to 
reflect  the  effect  of  gradual  market 
penetration  or  of  various  cost  factors 
resulting  from  this  penetration.  Thus, 
Alascom's  impact  showings  must  be 
significantly  discounted  and  can  only  be 
viewed  as  an  extreme  worse  case 
scenario. 

(c)  Alascom's  results  run  contrary  to 
the  experience  that  the  Commission  has 
observed  in  the  contiguous  states 
telecommunications  market,  an 
expedience  that  supports  our  earlier 
findings  and  order  in  this  Docket.  The 
record  does  not  support  a  finding  that  a 
competitive  entrant  will  initially  achieve 
dramatically  more  than  the  approximate 
(wo  percent  market  share  obtained  by 
competitive  entrants  in  the  contiguous 
stales, 

(d)  As  a  competitive  entrant  expands 
its  network,  some  additional  traffic 
diversion  can  be  anticipated.  Alascom's 
estimate  of  this  additional  diversion 
derived  using  their  4.42  multiplier  must 
be  discounted  because  of  its  flawed 
methodology.  It  is  likely  that  NTIA's  2.2 
multiplier  is  closer  to  the  mark. 

(e)  The  incremental  market  share  an 
entrant  would  be  expected  to  achieve, 
even  given  a  complete  network,  is 
considerably  less  than  the  double  digit 
traffic  growth  rate  Alascom  has 
projected  for  the  next  few  years. 
Therefore  the  principal  effect  of  entry 
will  be  that  Alascom's  rate  of  growth 
will  be  less  than  it  would  have  been  in  a 
monopoly  environment. 

(f)  There  will  be  traffic  growth  for  all 
of  Alascom's  services,  both  interstate 
and  intrastate.  While  this  traffic  growth 
will  occur  in  all  services,  the  relative 
mix  may  show  that  the  intrastate 
services  constitute  a  slightly  larger 
percentage  of  the  growth  than  at 
present. 

(g)  As  traffic  increases  to  bush  and 
mid-route  communities  (other  than 
Juneau),  the  network  will  achieve  unit 
cost  reductions  because  of  unexhausted 
economies  of  scale  existing  in  that 
portion  of  the  network. 
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(h)  The  relevant  market  for  analyzing 
economies  of  scale  is  the  total 
interexchange  market,  not  just  the 
interstate  market.  All  significant 
economies  of  scale  are  achieved  well 
below  the  2,000  circuit  level  used  by 
Alascom.  Examining  the  record  data, 
making  reasonable  assumptions  for 
intrastate  facility  usage,  and  allowing 
for  facility  growth,  the  record  indicates 
that  the  level  of  traffic  needed  to 
achieve  significant  economies  of  scale 
will  be  approached  or  exceeded  for  the 
three  cities  most  likely  to  face 
competitive  entry.  Entrants  to  other 
Alaskan  points  will  probably  find  it  to 
their  advantage  to  resell  Alascom's 
facihties  rather  than  to  enter  on 
separately  constructed  facilities  because 
of  apparently  untapped  economies  of 
scale  associated  with  existing 
technology  and  low  traffic  density  on 
routes  serving  these  points. 

(i)  Entry  through  the  resale  of 
Alascom's  facihties  is  hkely  to  occur, 
even  if  some  entrants  enter  on 
separately  constructed  facilities.  The 
impact  on  Alascom  of  resale  entry  is 
negligible. 

(j)  Local  exchange  rates  will  probably 
not  rise  because  of  competitive  entry. 

(k)  Alascom  is  not  precluded  from 
deaveraging  its  private  line  rates.  To  the 
extent  that  such  deaveraging  will  result 
in  higher  bush  rates,  MTS-WATS 
service  at  integrated  rates  exists  to 
provide  basic  service  to  bush  residents. 

(1)  Any  trunking  or  network 
management  inefficiencies  resulting 
from  an  open  entry  policy  will  be 
minimal.  We  beheve  that  increased 
network  operating  efficiencies  resulting 
from  competitive  constraints  will 
significantly  offset  such  tnmking 
inefficiencies.  Furthermore,  separately 
constructed  facilities  offer  some 
redundant  facility  protection  in  case  of 
emergency  or  natural  disaster. 

(m)  The  question  of  impact  from  the 
introduction  of  intrastate  competition  is 
one  that  is  within  the  domain  of  the 
Alaskan  Public  Utilities  Commission 
and  is  therefore  not  a  proper  matter  for 
consideration  by  this  Commission. 

(n)  All  the  benefits  of  competition 
cannot  be  achieved  by  only  allowing 
new  entrants  to  resell  Alascom's 
facilities. 

(o)  The  consent  decree  in  the 
Department  of  Justice's  antitrust  suit 
against  AT&T  will  not  of  necessity  have 
any  adverse  effects  on 
telecommunications  service  to  Alaska. 
The  proceedings  considering  any 
implementation  plan  selected  will 
consider  Alascom's  arguments 
concerning  potential  effects  on  Alaskan 
telecommunications  service. 


(p)  The  unique  characteristics  of 
Alaskan  telecommunications  cited  by 
Alascom  are  primarily  attributable  to 
bush  areas.  Characteristics  of  nonbush 
areas  in  Alaska  are  not  significantly 
different  from  the  characteristics 
existing  in  some  locations  in  the 
contiguous  states. 

157.  The  above  findings  indicate  that  a 
policy  of  open  entry  in  the  Alaskan 
interstate  MTS-WATS  market  will  have 
very  few  detrimental  effects.  The  most 
significant  effect,  the  loss  of  a  small 
percentage  of  market  share,  will  only 
reduce  the  rate  of  growth  that  Alascom 
can  be  expected  to  achieve  in  the  future 
and  cannot  be  considered  a  perse 
detriment  to  the  public  interest.  Other 
detriments  that  may  result  are  offset  by 
foreseen  benefits  of  the  constraining 
infiuences  of  competition,  i.e.,  the 
incentive  to  operate  facilities  more 
efficiently  and  the  incentive  to  control 
costs.  The  record  clearly  does  not 
support  a  finding  that  any  adverse 
effects  resulting  from  entry,  if  they 
occur,  will  be  so  significant  as  to 
"severely  impair  the  economic  base  of 
existing  carriers  [such]  that  the  industry 
would  experience  an  incidence  of  failure 
so  high  as  to  impair  provision  of  service 
to  the  public  .  .  ."  Telocator  Network  of 
America  v.  FCC.  No.  78-2218  (D.C.  Cir. 
Oct.  5.  1982),  supra  at  40. 

158.  Based  on  our  experience,  and  an 
evaluation  of  the  record  in  the  light  of 
the  expertise  the  Commission  has 
gained  through  the  regulatory  process, 
we  warrant  that  an  open  entry  policy  in 
the  Alaskan  interstate  MTS/WATS 
market  will  produce  benefits  that 
outweigh  any  likely  detriments  of  such  a 
policy  and  conclude  that  such  entry  is  in 
the  public  interest.  An  open  entry  policy 
in  this  instance  is  especially  compelling 
because  the  denial  of  the  benefits  of 
competitive  entry  to  residents  of  Alaska 
would  deprive  them  of  access  to  service 
options  available  in  the  contiguous 
states. 

159.  Alascom  has  urged  that  the 
benefits  of  entry  can  be  obtained 
without  the  detriments  by  either  leasing 
Alascom's  private  line  facilities  to 
competitive  carriers  with  a  surcharge  to 
support  statewide  service  or  through 
allowing  the  resale  of  WATS  to  entrants 
to  provide  MTS-WATS  equivalents. 
Alascom  cites  the  Commission  decision 
requiring  international  record  carriers  to 
utilize  the  tariffed  facilities  of  existing 
carriers  in  extending  their  service  to 
hinterland  points.  International  Record 
Corner's  Scope  of  Operations,  76  FCC 
2d  115,  137  (1980),  as  precedent  for  its 
position.  It  further  contends  that  the 
record  establishes  that  a  subsidy  is 
necessary  to  make  Alaskan  telephone 
rates  affordable  and  that  no  mechanism 


presently  exists  to  provide  such  subsidy. 
Until  such  subsidy  mechanism  is  in 
place,  Alascom  argues  it  would  be 
premature  on  the  part  of  the 
Commission  to  authorize  competitive 
entry  on  a  basis  other  than  one  of  its 
two  options. 

160.  As  we  noted  in  discussing  the 
benefits  anticipated  from  entry,  the 
benefits  of  entry  are  not  entirely 
achieved  through  the  resale  of  a 
monoply  supplier's  facilities.  In  fact, 
several  of  the  more  important  benefits, 
e.g..  cost  control  and  introduction  of 
technological  innovation,  would  not  be 
affected  at  all  if  entry  were  limited  to 
the  resale  of  Alascom's  facilities.  As  a 
review  of  Alascom's  detrimental  effect 
argument  in  Sections  VII  and  VIII  has 
indicated,  the  record  does  not 
demonstrate  that  significant  detrimental 
effects  will  result  if  entry  is  authorized 
over  separately  constructed  facilities. 
Accordingly,  we  can  find  no  basis  for 
adopting  Alascom's  suggestion  that 
entr>'  be  limited  to  the  resale  of  WATS 
or  to  the  lease  of  its  private  line 
facilities  at  rates  which  would  include  a 
charge  to  help  support  the  cost  of  state 
wide  service. 

181.  Alascom's  argument  that  a 
subsidy  mechanism  needs  to  be  put  into 
place  before  entry  is  auihnrized  is 
equally  unpersuasive.  In  fact,  the 
mechanisms  attendant  to  the  rate 
integration  policy  applicable  in  Alaska 
provide  an  indirect  mechanism  for 
providing  support  to  Alascom  and 
thereby  Alaskan  ratepayers  for  the  high 
cost  of  telephone  service  in  Alaska. 
NTIA's  proposal  would  only  substitute  a 
direct  mechanism  rather  than  indirect 
mechanism  of  rate  integration,  as  the 
vehicle  by  which  the  subsidy  was 
conveyed.  We  do  not  find  that  such  a 
mechanism  as  that  proposed  by  NTIA 
need  be  adopted  at  the  present  time. 
While  an  alternative  support  mechanism 
may  be  necessary  if  certain 
implementation  options  relating  to 
access  charges  arising  from  Phase  I  of 
this  proceeding  or  from  the 
implementation  of  the  ATAT/ 
Department  of  Justice  consent  decree, 
are  adopted,  consideration  of  an 
alternative,  if  it  is  deemed  to  be 
necessary,  is  more  appropriate  in 
conjunction  with  that  particular 
proceeding.  We  find  nothing  in  the 
record  that  indicates  that  the 
authorization  of  entry  in  the  Alaskan 
MTS-WATS  market  today  would 
produce  any  irreversable  effects  which 
justify  limiting  the  degree  of  entry  at  this 
time. 

162.  Even  if  the  Commission  perceived 
that  some  detrimental  effects  would 
result  in  bush  service  through  the 
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adoption  of  an  open  entry  policy,  it  is 
not  clear  that  the  restriction  of  entry 
would  be  the  best  solution  to  deal  with 
those  detrimental  effects.  As  NTIA  has 
indicated,  there  are  instances  where 
direct  subsidies  may  be  a  more 
appropriate  and  more  effective 
a[>proach  to  dealing  with  such  efl'ects 
than  is  a  policy  of  restricting  entry. 
While  the  Commission  foresees  no 
substantial  detrimental  effects  to  bush 
inhabitants,  and  thus  does  not  propose 
any  special  action  regarding  their 
services,  the  Commission  has  ample 
regulatory  jurisdiction  to  deal  with 
unforeseen  consequences  should  they 
arise.  It  is  clear,  however,  that  choosing 
a  remedy  which  would  single  out  the 
residents  of  the  slate  of  Alaska  to  bear 
its  burden  is  neither  the  only  nor, 
necessarily,  the  preferred  option. 
Indeed,  a  policy  that  denied  the  benefits 
of  competition  to  the  residents  of  a 
single  state  would  raise  serious 
problems  of  legality  and  equity. 


Moreover,  if  unforeseen  impacts  do 
result  for  which  the  Commission  does 
not  have  regulatory  jurisdiction,  a 
legislative  solution  could  be  sought  to 
provide  the  necessary  remedial  action. 
163.  The  open  entry  policy  adopted  in 
this  order  for  the  Alaskan  interstate 
MTS-WATS  market  creates  several 
obligations.  Alascom  and  the  Alaskan 
exchange  carriers  must  provide 
interconnection  arrangements  to  a 
carrier  holding  a  valid  Section  214 
authorization,  upon  appropriate  request. 
The  interconnection  policies  applicable 
to  the  contiguous  states  shall  be  equally 
applicable  to  Alascom  and  Alaskan 
exchange  carriers.  The  procedures 
allowing  parties  to  petition  for 
declaratory  ruling  and  rulemaking 
proceedings  and  the  complaint 
procedures  in  Sections  206-9  of  the  Act. 
47  U.S.C.  206-9,  are  available  to  resolve 
any  disputes  that  may  arise  regarding 
the  terms  or  conditions  of 
interconnection. 


164.  Accordingly,  it  is  ordered, 
pursuant  to  Section  214(a]  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  214(a),  that  the 
Commission  finds  an  open  entry  policy 
for  the  Alaskan  interstate  MTS-WATS 
market  to  be  in  the  public  interest. 

165.  It  is  further  ordered,  that  the 
petition  filed  by  Alascom,  Inc. 
requesting  the  Commission  to  hold 
further  proceedings  to  consider  the 
effects  of  the  consent  decree  between 
the  American  Telephone  and  Telegraph 
Company  and  the  Department  of  )i»tice 
and  to  consider  further  comments 
concerning  exchange  service  to  bush 
communities  is  denied. 

166.  It  is  further  ordered,  that  Phase  2 
of  Docket  No.  CC  78-72  is  terminated. 

Federal  Communications  Commission. 
William  J.  Tricarico, 


Appendix  A 


I 


Table  1.— Alascom's  Estimates  of  the  Impact  of  Competition  Base  Year  1980 

[MillionE  of  dollars] 


Rr.onue  Requirement     

Total  ReveniM 

Surplus  (Deficit)  at  10%  RR 
Rate  ot  Return  (percent) 


(1)  No  Competition 


Revenue  RequtremenI 

Total  Revenue 

Surplus  (Deficit)  at  10%  RR 
Rate  ol  Return  (percent) 


(2)  Fwsl PhaMeEntrant  Leases  Facilities 


Revenue  Rafuirement 

Total  Revenue , 

Surplus  ((DefioU  M  10%  .. 
Rate  ol  Return  (percent) 


(3)  Frsi  Phase-Entrant  Uses  Separate  Faalities 


SlalB 


64.1 

S9.0 

(51) 

5.5 

645 

590 

(55) 

5.2 

661 

59.0 

(71) 

4.1 


Alaska/ 
Conus 


1450 

151.3 

63 

113 

141  3 

1461 

4.8 

10.9 

1396 

144.B 

52 

11.0 


FoTCTgn 


55 
7.6 
21 

64  0 

5.5 
7.6 
21 

65  3 

55 

76 

2  1 

60J 


ToW 

company 


214  6 

217  9 

3  3 

10  3 

211  3 

212  7 
1  4 

10  7 

211  3 

2114 

0.2 

10.5 


Table  2.— Auvscom's  Estimates  of  the  Impact  of  Competition 

[5th  Year  1965.  first  pfiase — In  millions  ot  dollars] 


State 


MTS 


(1)  No  Competition 


Revenue  requirement  . 

Billed  reveno* 


Settlement  revenue .. 


Stxplw  ((tofKM)  M  13  parceni  RR.. 
Rale  of  return  (percent) „ 


(2)  Fm  Pttaae-EiHram  Leases  Facilities 


Reverxie  requirement  . 
Billed  revenue 


Settlen^ent  revenue . 


Surplue  (deficit)  at  13  percent  RR.. 
Rale  of  return  (percent) 


(3)  nsl  PtiaaeEnmm  Usos  Separate  Facmes 


Revenue  requirement 
Billed  f 


Settlement 


Surplus  (defidt)  at  13  parcent  RR.. 
Rate  ol  return  (percent) 


950 
89  6 


(5.4) 
84 


96.0 
896 


(64) 
76 


978 
896 


(8.2) 
6.5 


PL 


20.2 

17.8 


(2.4) 
92 


198 
17.8 


(2  0) 
9.8 


21  3 
178 


(3  5) 
78 


Alaska /Conus 


MTS 


PL 


Another 


229.2 
114  9 


114.3 


424 

38  7 


242 

204 


130 


207  0 
100.0 


107.0 


130 


2163 
100  0 


116  3 


130 


(27) 

11  1 


575 
509 


(6  6) 
95 


447 
39  7 


(50» 
9.6 


PB) 
1  6 


24^ 

204 


(3  8) 
16 


244 

204 


(4.0> 
12 


Total 


411  1 
282.3 


(14  3) 
112 


4044 
2786 


107.0 


(18  8) 
10  7 


4044 
2675 

116  3 


(20  7) 

105 
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Table  3  — Alascoms  Estimates  of  the  Impact  of  Competition 

;5ir~  "rear  '965   Fjn  competrtio"— In  rmdiora  of  dollars! 

SUM 

Alaska/ Conus 

Another 

Total 

MTS 

PL 

MTS 

PL 

company 

(1)  \o  Cor'P^nticr 

86.0 
88.6 

202 
17  8 

229  2 
114.9 

42  4 

397 

242 

204 

411  1 

B»tt«d  r*^t*ntrf>           — —.«-—— 

282  3 

Seflement  Rtevorxj* - — . — ,— . — 

114  J 

1 14  3 

(5.4) 
84 

99.2 
89.5 

(24) 
9.2 

1B5 
178 

13.0 

131  1 
49.2 

(27) 
11.1 

1090 
890 

(3  8) 

16 

24  1 
20  4 

(143) 

112 

[2)F\j^  Cofr^>etition— Entrant  i&ases  ^aattties  at  tZ  "TW?  per  ntoftth 

Revenue  fequ»omen(                                                                                                                ■-" 

Biited  revenue ^ — •" 

3819 
265  9 

Senten>enl  Revenue «.—_..——. »~ •• 

818 



81. » 

(87) 
5.1 

104.7 
88.5 

(0.7) 
11.8 

232 

178 

13.0 

160.4 
492 

(30.0) 
7.6 

689 

540 

(37) 
16 

24  7 
204 

(34  1) 

Rate  oi  return  tpefcent)                                                                                                                                   

(3)  i^ua  CotT^>etftiOf>— Entrant  Leases  f^Acttities  al  S9t>4  per  ^riontr    Perf-^-'.i^v-j  ornate  ttne   ates} 

88 

381  9 

230  9 

Senie<T>en!  Revenue        . - 

111.2 

llli 

(15J5 
1.6 

1070 
89.5 

(5.4) 
5.1 

251 
17.8 

iio" 

172  3 
49  2 

(14.9) 
77 

397 

(43) 

02 

25  0 
204 

(39  7) 

82 

(4)  FuU  Compemtcn—Er>frant  uses  Separaff*  f^aattbes 

RevefXie  requifefDent                                                                                   •-- — 

Btlted  revenues               ^^„....... .««.«_™ — 

381  9 
2166 

Senie^wnt  Revenue                   «™ .*^— „^-..-^ ->«.«*.*'*■•>- ^—.-^ 

1231 

123  1 

*^i  rotui  ideficMl  at  '3  oefconl  RR                                           ..i    n 

(17.5) 
^2 

(7  J) 

4.0 

13.0 

(128) 
56 

(4.6) 

005 

(42i) 

79 

MLUNG  CODE  S7 12-0 1-41 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  23 

Export  of  Lynx,  River  Otter,  Alaskan 
Gray  Wolf,  Alaskan  Brown  Bear,  and 
American  Alligator  Taken  In  1982-1983 
Season 

AQENCy:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  findings  and  rule. 

summary:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  is  a  treaty  regulating  the 
international  shipment  of  certain 
v»fildlife  and  plant  species.  Exports  of 
wildlife  or  plants  listed  in  Appendix  II  of 
CITES  may  occur  if  a  Scientific 
Authority  has  advised  a  permit-issuing 
Management  Authority  that  such 
exports  will  not  be  detrimental  to  the 
survival  of  the  species,  and  if  a 
Management  Authority  is  satisfied  that 
the  wildlife  or  plants  were  not  obtained 
in  violation  of  laws  for  their  protection. 
This  notice  announces  final  findings 
by  the  Scientific  and  Management 
Authorities  for  the  United  States 
concerning  th«  export  of  certain  native 


Appcndi.x  II  species  from  this  CQunfry. 
These  are  final  determinations  on  the 
export  of  specimens  taken  in  the  1982- 
1983  harvest  season.  Such  findings  are 
made  annually  on  a  state-by-state  basis. 
DATE:  These  findings  are  effective  on 
December  7,  1982. 

ADDRESS:  Please  send  correspondence 
concerning  this  notice  to  the  Office  of 
the  Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240.  Materials  received  will  be 
available  for  public  inspection  from  7:45 
am.  to  4;15  p.m.,  Monday  through 
Friday,  at  the  Office  of  the  Scientific 
Authority,  room  537,  1717  H  Street,  NW.. 
Washington.  DC,  or  at  the  Federal 
Wildlife  Permit  Office,  room  621,  1000  N. 
Glebe  Road,  Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scientific  Authority  Finding — Dr. 
Richard  M.  Mitchell.  Office  of  the 
Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240,  telephone  (202)  653-5948. 
Management  Authority  Findings— Mt.  S 
Ronald  Singer,  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service, 
Washington.  D.C.  20240.  telephone 
(703)  235-2418. 
Export  Permits — Ms.  Maggie  Tieger. 
Federal  Wildlife  Permit  Office.  U.S. 
Fish  and  Wildlife  Service, 


Washington.  D.C.  20240,  telephone 
(703)  235-1903. 

SUPPLEMENTARY  INFORMATION:  This  is 
the  last  of  three  notices  concerning  the 
Service's  findings  on  export  of  lynx 
(/Anx  canadensis),  river  otter  [Lutra 
canadensis).  Alaskan  gray  wolf  [Canis 
lupus],  Alaskan  brown  bear  [Ursus 
arvtos),  and  American  alligator 
[AJ/igator  missis.'iippirnsis)  taken  in  the 
1982-83  season.  The  first  notice  (47  FR 
14664;  April  5,  1^82)  announced  the 
Service's  intention  to  develop  finding.s 
on  export  of  specimens  of  these  species, 
and  invited  comment  on  the  criteria  to  be 
used  In  making  Scientific  Authority 
findings  on  whether  export  will  not  be 
detrimental  to  the  survival  of  the 
species,  and  for  Management  Authority 
findings  on  whether  animals  or  plants 
were  not  obtained  in  violation  of  laws 
for  their  protection. 

The  second  notice  (47  FR  38369; 
August  31, 1982)  discussed  comments 
received  on  the  criteria  and  announced 
the  proposed  export  findings  for  each 
species  on  a  State-by-State  basis.  The 
present  notice  establishes  final  export 
findings  for  these  species,  based  on 
current  information  about  their 
population  status,  management,  and 
utilization. 
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Scientiflc  Authority  Advice 

CITES  regulates  international  trade  in 
species  included  in  Appendix  II  through 
a  system  of  permits  issued  by 
designated  Management  Authorities  in 
each  Party  nation.  Export  permits  are  to 
be  issued  only  if  a  Management 
Authority  receives  advice  from  a 
Scientific  Authority  that  the  export  will 
not  be  detrimental  to  the  survival  of  the 
species. 

The  Endangered  Species  Act  of  1973. 
as  amended  in  1979,  designates  the 
Secretary  of  the  Interior  as  both 
Management  Authority  and  Scientific 
Authority  of  the  United  States,  for 
purposes  of  CITES.  These  functions  are 
carried  out  by  the  Fish  and  Wildlife 
Service.  Management  Authority 
responsibilities  are  delegated  to  the 
Associate  Director-Federal  Assistance. 
Scientific  Authority  responsibilities  are 
delegated  to  the  Associate  Director- 
Research. 

Criteria  for  Scientific  Authority  advice 
were  elaborated  in  the  August  31, 1982 
Federal  Register.  Advice  on  the  export 
of  species  addressed  in  these  findings  is 
given  in  a  general  way,  applicable  to 
any  specimen  harvested  in  particular 
slates  in  a  given  season,  rather  than  on 
a  permit-by-permit  basis.  The  reasons 
for  this  practice  are  that  (1)  the 
individual  exporters  who  apply  for 
permits  are  unable  to  supply  much 
information  about  the  sources  of 
specimens  or  the  effect  of  their  harvest 
on  the  populations  of  the  species,  (2)  the 
species  in  question  are  subject  to 
commercial  exploitation,  and  it  would 
be  burdensome  to  both  the  industry  and 
the  Service  to  make  separate  Scientific 
Authority  decisions  on  each  of  the  many 
permits,  and  (3)  the  development  of 
general  advice  on  a  state-by-state  basis 
enables  the  Service  to  conduct  a 
comprehensive  review  of  the  status  of 
the  species  in  question  and  the  effect  of 
international  trade  on  its  survival. 
Advice  based  on  such  a  review  is  more 
meaningful  than  it  would  be  if  it  were 
based  only  on  information  supplied  in 
connection  with  individual  permit 
requests. 

Criteria  used  by  the  Service  in 
determining  if  export  of  lynx,  river  otter, 
and  alligator  will  not  be  detrimental  to 
the  survival  of  the  species  are  as 
follows: 

1.  Whether  similar  export  has 
occurred  in  the  past  and  has  not  reduced 
the  numbers  or  distribution  of  the 
species,  nor  caused  signs  of  ecological 
or  behavioral  stress  within  the  species, 
or  in  other  species  of  the  affected 
ecosystem. 

2.  Whether  life  history  parameters  of 
the  species  and  the  structure  and 


function  of  its  ecosystem  indicate  that 
the  present  frequency  of  export  will  not 
appreciably  reduce  the  numbers  or 
distribution  of  the  species,  nor  cause 
signs  of  ecological  or  behavioral  stress 
within  the  species  or  in  other  species  of 
the  affected  ecosystem. 

3.  Whether  such  export  is  expected  to 
increase,  decrease,  or  remain  constant 
in  frequency. 

In  using  these  general  criteria,  the 
Service  adopted  minimum  requirements, 
previously  used  by  the  Endangered 
Species  Scientific  Authority  (ESSA).  in 
giving  such  advice  on  export  of  lynx, 
river  otter,  and  alligator.  These 
requirements,  recommended  by  a 
working  group  of  wildlife  biologists 
convened  by  the  ESSA  in  1977,  are  as 
follows: 

A.  Minimum  requirements  for 
biological  information. 

(1)  Population  trend  information,  the 
method  of  determination  to  be  a  matter 
of  State  choice. 

(2)  Information  on  total  harvest  of  the 
species. 

(3)  Information  on  distribution  of 
harvest. 

(4)  Habitat  evaluation. 

B.  Minimum  requirements  for  a 
management  program: 

(IJ  There  should  be  a  controlled 
harvest,  methods  and  seasons  to  be  a 
matter  of  State  choice. 

(2)  All  pelts  should  be  registered  and 
marked. 

(3)  Harvest  level  objective  should  be 
determined  annually. 

CITES  provides  that  species  may  be 
listed  in  Appendix  II  for  two  reasons: 
because  the  species  is  potentially 
threatened  by  international  trade,  or 
because  international  trade  in  the 
species  must  be  regulated  in  order  to 
effectively  control  trade  in  other  species. 
The  latter  type  of  listing  is  generally  to 
control  trade  in  species  whose 
appearance  either  as  whole  specimens, 
parts  (skins,  etc.),  or  manufactured 
products,  closely  resembles  that  of  other 
threatened  or  potentially  threatened 
species.  The  lynx,  river  otter,  and 
American  alligator  were  listed  for  a 
combination  of  these  two  reasons.  The 
Alaskan  populations  of  gray  wolf  and 
brown  bear  were  listed  only  for  the 
latter  reason  (similarity  in  appearance]. 
Accordingly,  the  Service  has  considered 
the  impact  of  trade  in  these  species  on 
the  effectiveness  of  CITES  in  controlling 
trade  in  other  related  species  or 
populations,  in  determining  conditions 
under  which  export  may  be  allowed. 

The  Service  has  received  no 
information  to  indicate  that  the  export 
of  species  named  above  has  reduced  the 
effectiveness  of  CITES  in  controlling 
trade  in  other  listed  species  or 


populations.  Marking  requirements, 
described  below  in  connection  with 
Management  Authority  findings,  help  to 
minimize  problems  for  identification 
caused  by  similarity  in  appearance 
when  specimens  are  exported  from  the 
United  States  and  when  they  are 
imported  into  other  counties.  Therefore, 
such  marking  is  a  condition  on  any 
Scientific  Authority  advice  in  favor  of 
exports  of  each  species  addressed  in 
this  notice. 

The  Service  finds  that  current 
information  on  population  status, 
management,  and  harvest  submitted  by 
the  states,  as  well  as  that  collected  by 
the  Service,  fully  support  its  export 
findings.  The  Service  has  summarized 
this  information  in  documents  that  detail 
the  basis  for  Scientific  Authority  advice 
for  each  state.  These  documents  are 
available  for  public  inspection  at  the 
Office  of  the  Scientific  Authority 
(address  given  above). 

Management  Authority  Findings 

Exports  of  Appendix  II  species  are  to 
be  allowed  under  CITES  only  if  a 
Scientific  Authority  has  advised  that 
they  will  not  be  detrimental  to  the 
survival  of  the  species  and  only  if  a 
Management  Authority  is  satisfied  that 
the  specimens  were  not  obtained  in 
contravention  of  laws  for  the  protection 
of  wildlife  or  plants. 

The  Service,  therefore,  must  be 
satisfied  that  specimens  were  not 
obtained  in  violation  of  state  or  Federal 
law,  in  order  to  allow  export.  Evidence 
of  legal  taking  for  lynx,  river  otter. 
Alaskan  gray  wolf,  Alaskan  brown  bear, 
and  American  alligator  is  provided  by 
state  tagging  systems.  For  the  1982-83 
season,  the  Service  has  required  the  use 
of  locking  plastic  strip  tags  with 
embossed  legends.  The  Service  has 
arranged  for  the  manufacturing  of  such 
tags  for  the  majority  of  the  states.  Other 
states  already  use  similar  tags.  Several 
states  were  permitted  to  use  state 
purchased,  nonconforming  tags  for  the 
current  season  because  of  tags-on-hand, 
or  mistakes  in  their  tag  orders.  New 
Hampshire's  tag,  while  different  from 
the  recommended  style,  does  satisfy  all 
Management  Authority  criteria  for  pelt 
export  tags.  The  few  remaining 
nonconforming  states  are  being  notified 
that  their  tags  must  fully  comply  with 
Service  requirements  for  the  1983-84 
season  or  be  subject  to  a  nonexport 
finding  for  the  involved  species. 

The  Service  would  like  to  see  state 
programs  for  CITES  listed  animal 
species  mandate  both  a  possession  tag 
for  all  listed  animals  harvested  and 
presentation  of  each  possession  tagged 
pelt  to  a  state  management  agent  for 
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removal  oS  tb«  pocsewion  tag  and 
application  of  a  pennanent  locking  tag 
suitable  for  export  purposes. 

Recognizing  that  such  a  program  cooJd 
not  be  implemented  in  all  states  for  the 
1982-83  harvest  season,  the  Service 
accepted  certain  less  comprehensive 
programs  as  evidence  that  pells  of  listed 
species  were  lawfully  acquired  within 
certain  states  during  the  1982-83  season. 

The  states  receiving  export  approval 
for  the  1982-83  season  had  to  satisfy  the 
following  criteria: 

(1)  Each  skin  must  be  marked  with  a 
tag  that  is: 

(a)  Made  ol  some  permanent  material 
in  a  style  recommended  by  the  Service; 

(b)  Applied  within  a  specific  time  of 
taking  that  is  established  by  the  state; 
and 

(c)  Permanently  attached  to  each  skin 
by  the  state,  state  registered  dealer,  or 
taker.  (Dealer  and  taker  must  be 
accountable  for  all  tags  received]. 

(2)  The  tags  must  show  state  of  origin. 
year  of  take,  species,  and  be  serially 
unique. 

(3)  Report  of  take  and  tagging  must  be 
required  by  state  law. 

(4)  A  sample  of  each  tag  must  be 
received  by  WPO. 

Any  deviations  from  these  criteria  are 
being  brought  to  the  state's  attention 
along  with  suggestions  for  change  or 
improvements  for  the  1983-84  harvest 
season. 

The  Service  will  propose  early  in  1983, 
the  following  Management  Authority 
export  criteria  for  the  1983-84  taking 
season: 

(1)  Current  state  trapping  regulations 
on  file  with  the  Service; 

(2)  Sample  1983-64  season  export  tag 
on  file  with  the  Service; 

(3)  Export  tag  of  a  material,  color,  and 
style  approved  by  the  Service; 

(4]  Export  tag  shows  state  of  origin, 
year  of  take,  species,  and  be  serially 
unique; 

(5)  Reporting  and  tagging  of  each 
listed  animal  harvested  during  the 
harvest  seascm  is  required  by  state  law; 

(6)  Export  tag  must  be  applied  within 
a  minimum  specified  time  after  take; 

(7)  Export  tag  permanently  attached 
by  state  registered  dealer,  or  state 
licensed  taker 

(8)  A  possession  tag  applied  to  pelt 
(and  parts)  at  take  be  required  where 
state  applies  pennanent  expert  tag;  and 

(9)  State  registered  dealers  or  state 
licensed  takers  must  account  for  export 
tags  received  and  must  return  unused 
tags  to  state  within  a  specified  time  after 
taking  season  closes. 

Export  Approval 

The  Service  received  no  comments  in 
response  to  the  notice  of  proposed 


findings  with  the  exception  of 
information  provided  by  state  wildlife 
agencies,  which  has  been  mentioned 
above.  The  Service  approves  exports  of 
these  species  lawfully  taken  during  the 
198S-83  season  in  the  following  states, 
on  the  grounds  that  both  Scientific 
Authority  and  Management  Authority 
criteria  have  been  met: 

Lynx — Alaska,  Idaho,  Minnesota, 
Montana,  and  Washington. 

River  otter — Alabama,  Alaska, 
Arkansas,  Connecticut,  Delaware, 
Florida,  Georgia.  Louisiana,  Maine. 
Maryland.  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Montana,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Oregon,  South  Carolina, 
Vermont,  Virginia,  Washington,  and 
Wisconsin. 

Alaskan  gray  wolf — Alaska. 

Alaskan  brown  bear — Alaska. 

American  alligator — Florida  and 
Louisiana. 

For  all  other  stales  not  named  above, 
either  the  taking  of  these  species  is  not 
allowed  by  the  state  during  the  1982-83 
season,  the  species  do  not  occur  in  the 
slate,  or  the  slate  did  not  provide  the 
Service  with  information  on  which  to 
base  Scientific  Authority  and 
Management  Authority  findings.  The 
Service  does  not  grant  general  approval 
for  export  of  specimens  of  these  species 
originating  in  such  states. 

The  findings  aimounced  in  this  notice 
are  effective  immediately.  It  is  the 
Service's  opinion  that  a  delay  in  the 
effective  dale  of  the  regulations  after 
this  final  rulemaking  is  published  could 
affect  the  harvest  season  already  begun 
in  several  states.  It  could  adversely 
impact  the  species  by  reducing 
compliance  with  state  certification  and 
documentation  requirements.  The 
Service,  therefore,  fhids  that  "good 
cause"  exists,  within  the  terms  of  5 
U.S.C.  553(d)(3)  of  the  Administrative 
Procedures  Act,  for  these  regulations  to 
take  effect  immediately  upon 
pubhcation. 

Based  on  a  review  and  evaluation  of 
information  contained  in  an 
Environmental  Impact  Assessment,  it 
has  been  determined  that  the  fmal 
findings  on  the  export  of  lynx,  river 
otter,  Alaskan  gray  wolf,  Alaskan 
brown  bear,  and  Anwrican  alligator 
taken  in  the  1882-83  seasons  are  not  a 
major  Federal  action  which  would 
significantly  aflect  the  quahty  of  the 
human  envirorunent  within  the  meaning 
of  SecUon  102(2NC)  of  the  National 
Environmental  Policy  Act  of  1909. 
Accordingly,  the  preparation  of  an 
Environmental  Impact  Statement  on  this 
proposal  is  not  required. 

Tnis  rule  is  issued  under  authority  of 
the  Endangered  Species  Act  of  1973  (16 


U.S.C.  et  seq.;  87  Stat.  864  as  amended), 
and  was  prepared  by  Eh-.  Richard  M. 
Mitchell,  Office  of  the  Sdentiric 
Authority,  and  Mr.  S.  Ronald  Singer, 
Federal  Wildlife  Permit  Office. 

Note. — The  Department  has  determined 
that  this  is  not  a  maior  rule  nnder  Executive 
Order  12291  and  does  not  have  a  significant 
economic  effect  on  a  substantial  number  of 
small  entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601 ). 

List  of  Subjects  in  50  CFR  Part  23 

Endangered  and  threatened  wildlife. 
Exports.  Fish,  Imports,  Plants 
(agriculture).  Treaties. 

Accordingly,  Part  23,  of  Title  50,  Code 
of  Federal  Regulations,  is  amended  as 
set  forth  below: 

PART  23— CNDANGEREO  SPECIES 
CONVENTION 

Subpart  F— Export  of  Certain  Species 

1.  In  §  23.53,  add  new  paragraph  (f)  as 
follows: 

§  23.53    Rtver  otter  (Lutra  canadensis). 

•        •        *         *        * 

(f)  1932-83  Harvest-  Alabama,  Alaska, 
Arkansas,  Connecticut,  Delaware, 
Florida,  Georgia,  Louisiana,  Maine, 
Maryland.  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Montana,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Oregon,  South  Carolina, 
Vermont,  Virginia,  Washington,  and 
Wisconsin. 

Condition  on  export:  Each  pelt  must 
be  dearly  identified  as  to  state  of  origin 
and  season  of  taking  by  a  permanently 
attached  state  tag  of  a  type  approved  by 
the  Service  and  attached  under 
conditions  estabHshed  by  the  Service. 

2.  In  §  23^,  add  new  paragraph  (f)  as 
follows: 

S  23.54    Lynx  (Lynx  canadensis). 

(0  1982-83  Harvest  Alaska,  Idaho, 
Minnesota,  Montana,  and  Washington. 

Condition  on  export:  Each  pelt  must 
be  clearly  identified  as  to  state  of  origin 
and  season  of  taking  by  a  permanently 
attached  state  tag  of  a  type  approved  by 
the  Service  and  attached  under 
conditions  established  by  the  Service. 

3.  In  S  23.55,  add  new  paragraph  (f)  as 
follows: 

9  23.55    Qray«oil(Canislupua). 


(f)  1982-83  Harvest:  Alaska. 

Condition  on  ex]}ort:  Each  pelt  must 
be  clearly  identified  as  to  state  of  origin 
and  season  of  taking  by  a  permanently 
attached  state  tag  of  a  type  approved  by 
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the  Service  and  attached  under 
conditions  established  by  the  Service. 
4.  In  §  23.56.  add  new  paragraph  (f)  as 

follows: 

§  23.56    Brown  b«ar  (Ursus  arctos). 

*  *  *  • 

(f)  1982-83  Harvest:  Alaska. 

Condition  on  export:  Each  pelt  must 
be  clearly  identified  as  to  state  of  origin 
and  season  of  taking  by  a  permanently 
attached  state  tag  of  a  type  approved  by 


the  Service  and  attached  under 
conditions  established  by  the  Ser\'ice. 

5.  In  §  23.57,  add  new  paragraph  (d)  as 
follows: 

§  23.57    American  alligator  (AHigator 
mississippiensis). 

***** 

(d)  1982-83  Harvest:  Florida. 
Louisiana. 

Condition  on  export:  Hides  must  be 
clearly  identified  as  to  state  of  origin 


and  year  of  take  and  must  be  tagged  by 
a  permanendy  attached  state  tag  of  a 
type  approved  by  the  Service  that  is 
attached  under  conditions  established 
by  the  Service. 

Dated:  November  22.  1982. 

G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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This  section  of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  lesuanoe  ot  rules  and 
regulations.  The  purpose  of  these  notices 
Is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


GENERAL  ACCOUNTING  OFFICE 

4  CFR  Part  28 

General  Accounting  Office  Personnel 
Appeals  Board— Procedures 

agency:  General  Accounting  Office 
Personnel  Appeals  Board. 
ACTKMl:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  Board's  regulations  (1)  to 
clarify  existing  procedures  concerned 
with  the  filing  of  pleadings  on  petitions 
before  the  Board,  (2)  to  clarify  existing 
procedures  concerned  with  assuring 
compliance  with  the  Board's  orders  as 
well  as  those  concerned  with  the  time 
period  for  seeking  judicial  review  of  the 
Board's  decisions  (3)  and,  to  add  a  new 
subpart  I  to  part  28  of  title  4  CFR,  to 
establish  policy  and  procedures 
governing  ex  parte  communications  with 
Board  members  and  their  staff.  This  is 
necessary  in  order  to  correct  problems 
encountered  by  the  Board  in  its  daily 
operations  under  existing  procedures. 
DATE:  The  Board  will  consider 
comments  received  on  or  before  January 
6,1983. 

ADDRESS:  Send  comments  to  Personnel 
Appeals  Board,  General  Accounting 
Office,  Room  4057,  441  G  Street,  NW.. 
Washington,  D.C.  20548. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Harry  L  Gastley,  Attorney-Advisor, 
Personnel  Appeals  Board,  by  telephone 
(202)  275-6137. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  proposed  changes  at 
section  28.ig(b)  is  to  establish  a 
reasonable  time  period — 20  calendar 
days — for  a  party  to  a  Board  proceeding 
to  respond  to  motions  filed  with  the 
hearing  officer  conducting  the 
proceeding.  Similarly,  the  purpose  of  the 
proposed  changes  at  section  28.21(m]  is 
to  permit  the  parties  to  file  motions  and 
responses  to  motions  on  requests  for 
attorney's  fees  and  costs  pending  before 
the  Board,  consistent  with  the  proposed 
changes  to  section  28.19(b]  discussed 
above. 


The  purpose  of  the  proposed  changes 
starting  at  section  28.25,  is  to  address 
problems  which  have  arisen  in  the 
enforcement  of  Board  orders. 
Specifically,  in  at  least  two  cases 
questions  have  arisen  aa  to  how  an 
order  of  the  Board  would  be  enforced  in 
the  event  of  non-compliance  or 
compliance  which  does  not  appear  to 
fully  comport  with  the  terms  of  the 
pertinent  order  of  the  Board.  Therefore, 
these  particular  provisions  propose  a  set 
of  procedures  to  permit  any  party  to  a 
Board  proceeding  to  petition  the  Board 
in  the  event  that  party  believes  that  an 
order  or  decision  of  the  Board  has  not 
been  fully  complied  with.  The  procedure 
includes  provision  for  a  hearing  to 
determine  whether  there  indeed  has 
been  a  failure  or  refusal  to  comply  fully 
with  an  order  or  decision  of  the  Board. 
The  procedures  so  outlined  are  similar 
to  those  in  use  by  the  Merit  Systems 
Protection  Board. 

An  additional  change  has  been 
proposed  to  existing  S  28.25(f),  which 
has  been  renumbered  as  9  28.25(i). 
Currently,  §  28.25(f)  refers  to  appeals  to 
the  "United  States  Court  of  Appeals." 
This  should  be  changed  to  "Federal 
Courts"  to  reflect  the  fact  that  certain 
Board  decisions  pertaining  to 
employment  discrimination  are 
appealable  to  United  States  District 
Courts.  Hence,  we  propose  to  substitute 
the  term  "Federal  Courts"  since  it 
encompasses  both  United  States  District 
Courts  and  United  States  Courts  of 
Appeals. 

The  second  proposed  rule  pertains  to 
an  amendment  to  paragraph  (h)  of 
S  28.27  of  the  Board's  regulations.  We 
propose  to  insert  at  the  end  of  the 
paragraph  the  words,  "within  30  days 
after  the  date  the  petitioner  receives 
notice  from  the  Board  of  the  final 
decision."  The  purpose  of  this  change  is 
to  set  forth  in  the  regulations  the 
statutory  requirement  that  any  appeal  to 
a  United  States  Court  of  Appeals  must 
be  filed  within  30  days  after  receipt  by 
the  petitioner  of  the  final  decision  of  the 
Board  on  petitioner's  case. 

A  change  has  also  been  proposed  to 
paragraph  (b)  of  {  28.65  with  respect  to 
petitions  from  labor  organizations 
seeking  to  represent  employees  of  the 
General  Accounting  Office.  The  original 
provision  set  forth  a  time  limit  for  the 
filing  of  such  a  petition  of  not  more  than 
105  days  and  not  less  than  60  days  prior 
to  the  expiration  of  an  existing 


collective  bargaining  agreement.  Since 
this  deviated  from  the  statutory 
language  applicable  to  the  Executive 
Branch,  the  Board  proposes  to  amend 
the  regulations  to  be  more  comparable 
to  that  statutory  language.  Specifically, 
the  proposed  language  makes  it  clear 
that  a  petition  may  be  filed  between  105 
days  and  60  days  before  the  expiration 
of  a  collective  bargaining  agreement,  or 
between  105  days  and  60  days  prior  to 
the  third  anniversary  or  subsequent 
anniversaries  for  contracts  that  have  a 
term  of  more  than  three  years,  subject  to 
the  general  requirement  that  no  petition 
may  be  filed  within  12  months  of  a 
representation  election.  Thus,  the 
additional  language  proposed  for 
inclusion  in  S  28.65(b]  clarifies  the 
requirement  as  to  when  such  a  petition 
may  be  filed  during  the  initial  contract 
as  well  as  after  the  expiration  of  that 
initial  contract. 

Finally,  the  Board  has  proposed  a  new 
Subpart  I  on  ex  parte  communications. 
In  reviewing  its  regulations,  the  Board 
discovered  that  it  had  no  published 
statement  of  policy  or  published 
procedures  governing  the  standards  that 
apply  to  ex  parte  communications 
involving  administrative  agencies/ 
officials  involved  in  adjudicatory 
functions.  Using  essentially  the  Merit 
Systems  Protection  Board  regulations  as 
a  model,  the  Board  proposes  a  similar 
set  of  procedures  to  avoid  the 
compromising  of  cases  which  are  filed 
with  the  Board  by  regulating  contacts 
between  parties  and  counsel  for  parties 
on  pending  cases  and  members  of  the 
Board,  as  well  as  employees  of  the 
Board  who  are  involved  in  the 
adjudicatory  functions  of  the  Board. 

List  of  Subjecto  in  4  CFR  Part  28 

Administrative  practice  and 
procedure.  Equal  employment 
opportunity.  General  Accounting  Office, 
Government  employees.  Labor 
management  relations. 

PART  28— {AMENDED] 

Accordingly,  it  is  proposed  that  4  CFR 
Part  28  be  amended  as  follows: 

1,  The  table  of  contents  to  Part  28  be 
amended  by  adding  immediately 
beneath  "28.113  Performance  based 
actions."  the  following: 

Subpart  I — Ex  Parte  Communications 

28.117    Policy. 
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28.119    '^"pfawntim^  twid  trfMJtii 
28.121     Prahibited  cawBimicatk 

28.123      Rfnrfing  of  rnmmiuw-ntinrn^ 

28.125    Sancrtons. 

2.  That  S  28.19  be  amended  by 
revising  paragraph  (bj.  as  foRows: 

§21.19    Board  proceduf—    prahanrinft 

•  «        *        *        * 

(b)  AH  motions  of  the  parties  shall  be 
filed  with  the  hearing  ofHcer  assigned 
by  the  Board  after  receipt  oCtbe  petition. 
and  copies  shall  be  served 
simultaneously  upon  the  other  parlies  to 
the  petition.  Responses  in  opposition  to 
such  motions  may  be  filed  with  the 
hearing  officer  and  served 
simultaneously  upon  the  other  parties  to 
the  petition  within  20  days  of  receipt  of 
the  motion.  A  certificate  of  service  will 
be  filed  with  all  pleadings  showing 
service  by  mail  or  personal  delivery  of 
the  pleadings  to  the  other  parties. 
Additional  responsive  pleadings  may 
only  be  filed  with  the  approval  of  the 
hearing  officer. 

•  «         *         *         * 

3.  That  §  2a21  be  amended  by 
revising  paragraph  (m),  as  foQows: 

§  28.21     Board  procadarea— formal 
hearings. 

(m)  Within  20  days  after  receipt  of  a 
final  decision  by  the  Board,  the 
employee-petitioner  may  sabmit  a 
reqoe&l  for  the  award  of  reasonable 
attorney's  fees  and  costs.  GAO  may  file 
a  response  to  said  request  within  20 
days  after  receipt  of  said  request. 
Motions  of  the  parties  shall  be  filed  in 
accordance  with  S  28.19(b)  of  these 
regulations.  RuKng  of  the  Board  on 
attorney's  fees  and  costs  shall  be 
consistent  with  the  standards  set  forth 
at  5  U.S.C  9  7701(g).  The  Board's 
decision  on  attorney's  fees  and  coats 
shall  be  a  final  decision,  in  accordance 
with  I  28.27. 

4.  That  S  2&25  be  amended  by 
revising  para^vph  (f)  and  adding 
paragraphs  (g).  (h)  and  (i)L  as  follows: 

S  28.25    Board  procaduras — decision*  and 
ordara. 


(f)  A  person  required  to  lake  any 
action  under  the  tenas  of  a  Board  Order 
or  Decision  shall  carry  oat  its  terms 
promptly,  and  shall,  within  30  days  after 
the  Order  or  Decision  becomes  final, 
provide  tile  Board  with  a  compfiance 
report  specifying: 

(1)  The  ■anntr  in  wkich  tiw 
provisaons  of  the  Order  or  Dcciaioa  kave 
been  complied  witlu 

(2)  The  tcaaoas  aiq^  pravisiaaa  have 
not  yet  been  fully  conpficd  with;  aod 

(3)  The  steps  being  taken  to  ( 
full  comphance. 


A  copy  of  the  report  atm&  be  served 
on  all  parties  to  the  proceediiig. 

(g)  Any  peraoa  stay  petition  the  Board 
for  enforcemeol  of  a  final  Order  or 
Decision  issued  by  a  Heariag  O^icer. 
Board  Member.  Panel  of  Board 
Members,  or  the  Board  The  petition 
shall  speciiicaUy  set  forth  the  eeasons 
why  the  petitioner  beheves  there  is 
noncompliance. 

(h)  In  enibrcing  a  Board  Order  or 
Decision  the  following  procedures  will 
apply: 

(1)  The  Board  may  issue  a  notice  to 
any  person  who  has  failed  to  comply 
with  an  Order  or  Decision  to  show 
cause  why  there  was  noncompliance. 
This  notice  may  require  the  person  or 
his/her  representative  to  appear  before 
the  Board  and/or  to  respond  to  the 
notice  in  writing. 

(2)  If  the  Board  determines  to  hold  a 
hearing  on  a  notice  to  show  cause,  it 
will  be  on  the  record. 

(i)  Where  the  Board's  Decision  and 
Order  is  being  appealed  to  the  Federal 
courts  in  accordance  with  section 
4(11)(1)  of  the  Act,  the  person  so 
appealing  shall  be  afforded  a  delay  in 
filing  the  compliance  report  required 
under  paragraph  (e)  of  this  section; 
however,  such  a  delay  shall  apply  only 
to  those  matters  which  are  the  subject  of 
-the  appeal. 

5.  That  in  §  28.27,  paragraph  (a)  be 
revised  to  read  as  follows: 

§  28.27    Board  procedures— judicial 
review. 

(a)  Appeals  other  than  discrimination 
complaints.  A  final  decision  by  the 
Board  under  subsections  4(h)(1),  (2).  (3), 
(6),  and  (7)  of  the  Act  may  be  appealed 
to  the  United  States  Court  of  Appeals  in 
which  the  petitioner  resides  or  to  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  within  30  days  after 
the  date  the  petitioner  receives  notice 
from  the  Board  of  the  final  decision. 
*         *         *         *         « 

6.  That  in  §  28.65,  paragraph  (b)  be 
amended  to  read  as  follows: 


§28.65    Who  may  file  petit! 


less  than^  days  bciore  the  eqniatioo 
of  the  cidtective  banMiaiae  Maumient 


(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  no  petition 
may  be  filed  which  seeks  representation 
rights  for  employees  in  a  unit — 

(1)  Where  an  election  has  been  held 
within  the  previous  12  calendar  months 
and  in  such  election  a  majority  of  the 
emptoyees  voting  chose  a  labor 
organization  for  certification  as  the 
unit's  exdmive  representative  or 

(2)  Where  an  existing  collective 
bargaining  agreement  is  in  effect,  unless 
the  petition  for  excfauive  recognition  is 
filed  not  more  than  106  days  and  not 


or 

(3)  Where  an  existing  coflectivc 
bargaining  agreement  is  in  eflect  tot 
more  than  three  years,  then  the  petition 
for  recognition  shall  be  filed  mt  mtxe 
than  105  days  and  not  Less  than  60  days 
before  the  third  armiversary  and  each 
subsequent  anniversary  of  the  collective 
bargaining  agreement. 

7.  That  a  new  subpart  I  be  added  to 
part  28  to  read  as  follows: 

Subpart  I — Ex  Parte  Cofrnnunications 

§28.117     Policy. 

It  is  the  policy  of  the  Board  to  strictly 
regulate  ex  parte  comnninica lions 

between  members  of  the  Board  and  their 
staff  and  any  interested  party  to  a 
proceeding  before  the  Board.  In 
addition,  it  is  the  policy  of  the  Board  to 
avoid  ex  parte  communications 
regarding  matters  that  may  potentially 
be  filed  with  the  Board.  Accordingly, 
any  interested  party  intending  to  initiate 
an  inquiry  to  the  Board  or  any  Board 
member  is  advised  that  all  such 
inquiries  are  to  be  directed  only  to  the 
General  Counsel  of  the  Board. 

§28.119    Explanation  artd  dafinWons. 

(a)  Ex  parte  communications  are  oral 
or  written  communications  between 
decision-making  personnel  of  the  Board 
and  an  interested  party  to  a  proceeding 
without  providing  the  other  parties  to 
the  proceeding  a  chance  to  participate. 
Not  all  ex  parte  communications  are 
prohibited,  however;  only  those  which 
invoi\e  the  merits  of  the  case  or  those 
which  violate  other  rules  requiring 
submissions  to  be  in  writing. 
Accordingly,  interested  parties  may 
make  inquiries  about  such  matters  as 
the  status  of  a  case,  when  it  will  be 
heard,  and  the  method  for  transmitting 
evidence  to  the  Board.  Such 
communications  should  be  directed  to 
the  Administrative  Officer  to  the  Board. 
Parties  may  not  inquire  about  such 
matters  as  what  defense  they  should 
use,  whether  their  evidence  is  adequate, 
make  a  submission  orally  which  is 
required  to  be  in  writing,  or  otherwise 
inquire  as  to  the  merits  of  a  pending 
case. 

(b)  In  this  Subpart — 

(1)  "Interested  party"  includes: 

(i)  Any  pfO'ty  or  representative  of  a 
party  involved  in  a  proceeding  before 
the  Board; 

(ii)  Any  person  desiring  to  intervene 
in  any  proceeding  b^ore  the  Board;  or 

(iii)  Any  other  person  who  might  be 
affected  by  the  outcome  of  a  proceeding 
before  the  Board. 
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(2)  "Decision-making  personnel" 
means  the  Board,  a  panel  of  Board 
members,  a  Board  member,  a  hearing 
officer  and/or  an  employee  of  the  Board 
who  reasonably  can  be  expected  to 
participate  in  the  decision-making 
process  of  the  Board. 

§  28.121    ProMMtad  communication*. 

Ex  parte  communications  concerning 
the  merits  of  any  matter  potentially  or 
presently  before  the  Board  for 
adjudication  or  which  would  otherwise 
violate  rules  requiring  written 
submissions  are  prohibited  from  the 
time  the  interested  party(s)  involved  has 
knowledge  that  the  matter  may  be 
considered  by  the  Board  until  the  Board 
has  rendered  a  final  decision  on  the 
case. 

§  28.123    RapOfting  of  communications. 

Any  communication  made  in  violation 
of  this  section  shall  be  made  a  part  of 
the  record  in  the  proceeding  and  an 
opportunity  for  rebuttal  allowed.  If  the 
communication  was  oral,  a 
memorandum  stating  the  substance  of 
the  discussion  shall  be  placed  in  the 
record. 

S  28.125    Sanctiona. 

The  following  sanctions  shall  be 
available  for  violations  of  this  Subpart: 

(1)  The  Board,  a  panel  of  Board 
members,  a  Board  member  or  a  hearing 
officer,  as  necessary,  may,  in  the 
interest  of  justice,  require  the  offending 
party  to  show  cause  why  his/her  claim, 
interest,  motion  or  petition  should  not  be 
dismissed,  denied  or  otherwise 
adversely  affected. 

(2)  The  Board,  a  panel  of  Board 
members,  a  Board  member  or  a  hearing 
officer,  as  necessary,  may  invoke  such 
sanctions  against  any  offending  party  aa 
may  be  appropriate  under  the 
circumstances. 

IFK  Dor    B2    33110  Piled  12   <V  82   fl  *i  diii| 
aiUJNQ  COOC  1t10-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  213 

Exc«|>tad  Service 

AOtNCY:  Office  of  Personnel 
Management. 

action:  Proposed  regulations. 


;  These  proposed  regulations 
would  amend  the  Schedule  A  excepted 
service  appointing  authority  for  research 
positions  filled  through  the  Research 
Associate  Program  of  the  National 
Research  Council  to  permit 
appointments  of  2  year  duration. 


DATE:  Comments  must  be  received  on  or 
before  February  7.  1983. 
ADDRESS:  Written  comments  may  be 
sent  to  Richard  B.  Post.  Associate 
Director,  Staffing  Group.  Office  of 
Personnel  Management.  1900  E  Street. 
NW..  Washington.  D.C.  20415,  or 
delivered  to  Room  6F08. 1900  E  Street 
NW.,  Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Bohling,  Noncompetitive 
Staffing  Branch,  Staffing  Group,  (202) 
632-6000. 

SUPPLEMENTARY  INFORMATION:  The 
National  Research  Council  each  year 
announces  competition  for  postdoctoral 
research  associateships  in  participating 
scientific  organizations.  The  Council 
evaluates  and  ranks  the  applicants  and 
refers  them  to  the  participating 
organizations.  Federal  organizations 
participating  ift  this  program  appoint 
associates  under  5  CFR  231.3102(aa), 
which  permits  initial  appointment  for  1 
year,  with  a  possible  1-year  extension. 
Participating  agencies  and  the  National 
Research  Council  have  found  that 
projects  undertaken  by  research 
associates  typically  require  2  years  to 
complete  and  that  appointments  are 
routinely  extended.  The  proposed 
amendment  to  the  appointing  authority 
would,  therefore,  more  accurately  reflect 
actual  employment  which  research 
associates  may  expect. 

E.0. 12291.  Federal  Regulation 

0PM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.O.  12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  if  affects  only  the  length  of 
appointment  of  certain  nonpermanent 
Federal  employees. 

List  of  Subjects  in  5  CFR  Part  213 

Government  employees. 
Office  of  Personnel  Management. 
Donald  |.  Devine, 

Dirvctor 

PART  213— {AMENDED] 

Accordingly,  the  U.S.  Office  of 
Personnel  Management  proposes  to 
revise  5  CFR  213.3102(aa].  to  read  as 
follows: 

9  213.3102    Entira  axacutiva  cMI  aervtce. 

•  •  •  •  • 

(aa)  Scientific  and  professional 
research  associate  positions  at  GS-11 
and  above  when  filled  on  a  temporary 
basis  by  persons  having  a  doctoral 
degree  in  an  appropriate  field  of  study 


for  research  activities  of  mutual  interest 
to  appointees  and  their  agencies. 
Appointments  are  limited  to  persons 
referred  by  the  National  Research 
Council  under  its  post-doctoral  research 
associate  program,  may  not  exceed  2 
years,  and  are  subject  to  satisfactory 
outcome  of  evaluation  of  the  associate's 
research  progress  during  the  first  year. 
•        •        *        *         • 

(5  U.S.C.  3301.  3302;  E.O  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|KR  Doc  82-33312  Flli>d  12-6-82.  845  am| 
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5  CFR  Part  890 

Federal  Employees  Health  Benefits 
Program;  Benefits  for  Medically 
Underserved  Areas 

agency:  Office  of  Personnel     " 
Management. 

ACTION:  Proposed  regulations. 


SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  proposes  to  amend 
its  regulations  on  benefits  under  the 
Federal  Employees  Health  Benefits 
(FEHB)  program  for  individuals  in 
medically  underserved  areas.  This 
amendment  is  necessary  to  comply  with 
the  January  2,  1980,  amendment  to  the 
FEHB  law,  which  mandates  special 
consideration  for  enrollees  of  certain 
FTHB  plans  who  receive  covered  health 
services  in  states  with  critical  shortages 
of  primary  care  physicians. 

DATE:  Comments  will  be  considered  if 
received  no  later  than  January  6. 1983. 

ADDRESS:  Send  or  deliver  comments  to 
Craig  B.  Pettibone.  Assistant  Director  for 
Pay  and  Benefits  Policy,  Compensation 
Group.  Office  of  Personnel  Management, 
1900  E  Street  NW.  (Rm.  4351). 
Washington,  D.C.  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Myers.  Pay  and  Benefits 
Specialist.  Issuances  and  Instructions 
Branch.  Office  of  Pay  and  Benefits 
Policy.  (202)  632-4684. 
SUPPt^MENTARY  INFORMATION:  On  July 
18, 1980.  OPM  published  in  the  Federal 
Register  (45  FR  48098)  a  new  Subpart  G 
under  5  CFR  Part  890.  as  final 
regulations.  Subpart  G  pertains  to 
administration  of  S  U.S.C.  8902(m](2).  as 
added  to  the  law  by  Pub.  L  95-368. 
approved  September  17. 1978,  and 
amended  by  Pub.  L.  96-179.  approved 
January  2, 1980.  The  law  provides  that 
effective  January  1, 1980,  and  continuing 
through  December  31, 1984,  FEHB  plans 
(except  comprehensive  prepayment 
medical  plans),  whose  contracts  specify 
payment  or  reimbursement  for  care  or 
treatment  of  a  particular  health 
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coMktktiK  BMMl  also  pravide  beae&tB  ap 
to  the  Unite  of  tkeir  oBBlracU  in  relura 
for  healtk  amit* ■  raadbfeii  by  any 
medical  practiteaer  wIm>  '»  pr«pet^ 
licensed  to  reader  micIi  service,  wbea 
the  health  service  is  provided  to  a  plan 
member  'in  a  S4ate  where  25  peroent  or 
more  of  tke  populatian  ia  kicaied  in 
prinoary  medical  caic  BMupawer 
shortage  areas  designated  under  section 
332  of  the  PtaUic  Health  Service  Act." 

By  coiBfMriDg  Stat»-by-State  statiatics 
furnished  by  the  Department  of  Health 
and  Fhiman  Serrices  (Selected  Statistics 
on  Health  Manpower  Shortage  Areas — 
December  31. 1981  Report  No.  »-82) 
with  U^  Census  figures  oo  State 
resident  pofMilatioos  (Provisional 
Estimates  of  the  PopolatioB  of  States: 
luly  1. 19ai).  OPM  has  determined  that  5 
use.  8eQ2(mH2).  aa  amended  by  Pub.  L 
96-179.  is  applicable  in  the  following  13 
States  as  of  Jamuiry  1, 1963:  Alabama, 
Alaska.  Arkansas,  Georgia.  Kentucky, 
Mississippi.  Missoari.  North  Carolina, 
North  Dakota,  Oklahoma.  South  Dakota, 
West  Virginia,  and  Wyoming.  The 
determination  differs  from  OPM's  19B2 
determination  in  that  the  states  of 
Arkansas,  Georgia,  and  Wyoming  have 
been  added  and  the  state  ol  South 
Carolina  has  been  dropped. 

Each  year  while  this  provision  of  the 
FEHB  law  remains  in  effect.  OPM  will 
review  current  data  on  primary  medical 
care  manpower  shortage  areas  and 
St  jtc  populations.  If  OPM  determines 
that  the  sti^tus  of  any  State  has  changed 
for  purposes  of  5  U.S.G  8902(mK2).  OPM 
will  again  publish  an  amendment  to  its 
regulations  (5  CFH  Part  89a  Subpart  G). 

Reduction  of  Comment  Period  for 
Proposed  Rulemaking 

The  Director  finds  that  since  these 
regulations  affect  medically  vnderserved 
areas  for  Calendar  Year  1983,  the  final 
regulationa  should  be  published  before 
January  1, 1983.  Therefore,  good  cause 
exists  for  setting  the  conunent  period  on 
this  proposed  rulemaking  at  30  days. 

E.G.  122n.  Federal  Regulatian 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.a  12291,  Federal  Regulation. 

Regulatory  FlexflrilHy  Act 

I  certily  that  this  regulation  will  not 
have  a  siyuficant  econoaiic  impact  oa  a 
substantial  number  of  small  entities 
because  it  will  affect  only  a  smaQ 
number  of  Federal  employees  and 
annuitants. 

List  of  Sobjects  in  5  CFR  Part  IM 

Administrative  practice  and 
procedure,  Qaims,  Government 


employees,  Healtk  insurance. 
RetircBsenL 

Offioe  of  Personnel  NfanagetMent. 
Doaald  |.  Devioe. 

Director. 

P  Airr  MO— (AHENDO)] 

Accordingly,  OPM  proposes  to  amend 
5  CFR  890.701  by  revising  the  definition 
of  "medically  underserved  area"  to  read 
as  fallows: 

S  8M.701    Defln«ona. 

*         «         *         *         * 

"Medically  underserved  area" 
includes  any  of  the  50  States  of  the 
United  States  where  the  Office  of 
Personnel  Management  determines  that 
25  percent  or  more  of  the  residents  arv. 
located  in  primary  medical  care 
manpower  shortage  areas  designated 
pursuant  to  section  332  of  the  Public 
Health  Service  Act  (42  U.S.C.  254e).  The 
Office  has  determined  that  effective 
January  1, 1963,  the  following  states  are 
"medically  underserved  areas"  for 
purposes  of  this  subpart:  Alabama, 
Alaska,  Arkansas,  Georgia,  Kentucky. 
Mississippi,  Missouri,  North  Carolina. 
North  Dakota,  Oklahoma.  South  Dakota, 
West  Virginia,  and  Wyoming. 

(Pub.  L  96-179) 

(H<I)<H    R2    33311  Krlcd  12   6  82.  Ii;45  ami 
BILLING  CODE  •32^-01-11 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  967 

Celery  Grown  in  Florida; 
Recommended  Decision  on  Proposed 
Amendment  of  MarfcetinQ  Agreement 
and  Order  and  Opportunity  To  FNc 
Writtan  Exceptions 

AGENCY:  Agricultural  Marketing  Service, 

USQA. 

ACTION:  Proposed  rule. 

SUMMAKV:  The  recommended  decision 
proposes  an  amendment  to  the 
marketing  agreement  and  order 
regulating  celery  grown  in  Florida,  and 
provides  interested  persons  an 
opportunity  to  file  written  exceptions  to 
the  proposal.  The  proposed  amendment 
would  authorize  changes  in  the  number 
of  producer  and  handler  members 
serving  on  the  Florida  Celery 
Committee.  This  proposal  is  designed  to 
improve  the  program's  administration. 
DATE:  Written  exceptions  to  this 
recommended  decision  may  be  filed  by 
January  6. 1983. 

ADDRESSES:  Written  exceptions  should 
be  filed  in  duplicate  with  the  Hearing 


Clerk,  Room  1077-8,  US.  Department  of 
Agriculture.  Washington.  D.C  aozsa  All 
written  submissioBs  wiU  be  aiade 
available  for  public  inapection  at  the 
ofTice  tA  the  Hearing  Clerk  doriBg 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  W.  Porter,  Chief.  Vegetable 
Branch.  Frait  and  Vegetable  Division. 
AMS.  USDA.  Washington.  DC.  20250. 
(202)  447-2615. 

SUPPI.EMEHTAIIV  INTOnMATlOW:  Prior 
documents  in  this  proceeding  Notice  of 
Hearing — Issued  October  5. 1962.  and 
published  October  13, 1982  (47  FR 
45020). 

This  formal  rulemaking  action  is 
governed  by  the  provisions  of  Sections 
556  and  557  of  Title  5  of  the  United 
States  Code  and  therefore  is  not  subject 
to  the  requirements  of  Executrve  Order 
12291. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  proposed  action  relates  to 
industry  representation  on  the 
marketing  order  administrative 
committee  and  to  the  voting  procedures 
of  that  committee,  and  will  not  affect 
costs  for  the  handlers  regulated  under 
the  program. 

It  has  been  determined  that  a 
comment  period  of  less  than  60  days  is 
warranted.  TTie  proposal  has  been 
discussed  at  industry  meetings,  and 
industry  members  are  famihar  with  its 
provisions.  Additionally,  the  proposal 
was  considered  at  a  public  hearing  on 
November  1, 1982,  and  interested 
persons  were  allowed  to  file  written 
comments  through  November  15.  No 
briefs  were  filed  during  this  period. 
Under  these  circumstances,  it  is  hereby 
determined  that  a  comment  period  of  30 
days  is  sufficient  and  will  efffectuate  the 
declared  policy  of  the  act. 

Preliminary  statement.  Notice  is 
hereby  given  of  the  filing  with  the 
Hearing  Clerk  of  this  recommended 
decision  with  respect  to  a  proposed 
further  amendment  of  the  marketing 
agreement  and  Order  No.  967  regulating 
the  handling  of  celery  grown  in  Florida. 

The  above  notice  of  filing  of  the 
decision  and  of  opixirtunity  to  file 
exceptions  to  it  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 
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This  proposed  amendment  was 
formulated  on  the  record  of  a  public 
hearing  held  in  Orlando,  Florida,  on 
November  1. 1982.  Notice  of  the  hearing 
was  published  in  the  October  13, 1982, 
issue  of  the  Federal  Register.  The  notice 
set  forth  a  proposed  amendment 
submitted  by  the  Florida  Celery 
Committee  on  behalf  of  celery  producers 
and  handlers  in  the  production  area. 

Material  issues.  The  material  issues 
of  record  are  as  follows: 

(1)  Authorizing  the  reestablishment  of 
the  number  of  producer  and  handler 
members  on  the  Florida  Celery 
Committee; 

(2)  Authorizing  the  reestablishment  of 
groups  and  the  reapportionment  of 
committee  membership  among  groups; 

(3)  Providing  that  a  majority  of 
committee  members  constitute  a  quorum 
and  that  a  majority  vote  be  required  for 
committee  decisions; 

(4)  Making  such  changes  in  the 
agreement  and  order  as  may  be 
necessary  to  bring  them  into  conformity 
with  any  amendment  that  may  result 
from  the  hearing. 

Findings  and  conclusions.  The 
following  findings  and  conclusions  on 
the  material  issues  are  based  on  the 
record  of  hearing: 

(1)  The  Florida  Celery  Marketing 
Agreement  and  Order  (hereinafter  in  the 
text  of  findings  and  conclusions  referred 
to  as  the  "order")  should  be  amended  to 
authorize  the  reestabhshment  of  the 
number  of  industry  members  on  the 
committee.  To  effectuate  such  a  change, 
a  new  paragraph  (b)  containing  this 
authority  should  be  added  to  i  967.25  of 
the  current  order  which  provides  for  the 
establishment  and  membership  of  the 
Florida  Celery  Committee. 

Record  evidence  indicates  that  the 
number  of  Florida  celery  producers  has 
declined  since  the  order's  inception  in 
1965  when  there  were  60  growers.  The 
number  had  been  reduced  to  41  in  the 
1977-78  season,  and  by  1981-82  the  total 
number  of  celery  growers  in  Florida  had 
fallen  to  21. 

This  decline  is  attributed  to  the 
consolidation  of  farm  operations  and 
growers  leaving  celery  production  as  a 
result  of  economic  losses  experienced 
by  the  industry.  Among  other  factors, 
adverse  weather  conditions  and 
infestations  of  the  insect  leafminer  in 
recent  growing  seasons  have  resulted  in 
poor  quality  and  low  yields,  thereby 
reducing  production  and  profitability. 

The  order,  which  currently  provides 
for  fifteen  industry  members  and  their 
alternates  on  the  administrative 
committee,  should  be  amended  so  that 
committee  membership  can  reflect  such 
changes  in  the  composition  of  the  celery 
industry.  Changes  in  the  number  of 


industry  members  on  the  committee 
should  be  made  by  the  Secretary  upon 
recommendation  by  the  Florida  Celery 
Committee.  In  making  such 
recommendations,  the  committee  should 
consider  the  total  number  of  celery 
growers  and  handlers  in  the  production 
area  and  other  factors  relevant  to 
assuring  adequate  industry 
representation  on  the  Florida  Celery 
Committee.  Any  such  change  should  be 
made  effective  as  least  30  days  prior  to 
the  date  on  which  nominations  are  held. 

(2)  Paragraph  (a)  of  §  967.27 
"Nominations  '  should  be  revised  and  a 
new  paragraph  (g)  should  be  added  to 
authorize  the  reestablishment  of  groups 
and  the  reapportionment  of  committee 
membership  among  the  various  groups. 

Record  evidence  indicates  that 
although  no  drastic  change  in  the  areas 
producing  celery  has  occurred,  the 
Sanford  and  Island  Grove  areas,  active 
when  the  order  was  promulgated,  are  no 
longer  in  celery  production.  The 
committee  should  be  authorized  to 
recommend  changes  in  groups  and 
reapportionment  of  committee 
membership  among  groups  to  reflect  any 
further  changes  in  celery  production. 
Aditinnally,  authority  for 
reapportionment  would  be  necessary  if 
chanvjes  are  made  in  the  total  number  of 
committee  members. 

In  recommending  such  changes  to  the 
Secretary,  the  committee  should 
consider  changes  in  the  relative 
positions  of  groups  with  respect  to 
celery  production  and  shipments, 
changes  in  the  numbers  of  producers 
and  handlers  in  each  group,  and  other 
factors  relevant  to  providing  fair, 
adequate  and  equitable  representation 
on  the  Florida  Celery  Committee.  Any 
change  in  the  establishment  of  groups  or 
the  apportionment  of  members  among 
groups  should  become  effective  at  least 
30  days  prior  to  the  date  on  which 
nominations  are  held. 

(3)  Section  967.29  "Procedure"  should 
be  amended  to  provide  that  a  majority 
of  committee  members  constitute  a 
quorum  and  that  a  majority  vote  be 
required  for  committee  decisions. 

The  record  indicates  that  membership 
on  the  administrative  committee 
provides  for  representation  of  all 
segements  of  the  Florida  celery  industry 
affected  by  its  decisions.  All  matters 
coming  before  the  committee  are 
thoroughly  discussed  and  all 
information  generated  at  committee 
meetings  is  forwarded  to  the  Secretary 
along  with  committee  recommendations. 
In  view  of  these  factors,  a  majority  of 
members  constituting  a  quorum  and  a 
majority  vote  passing  decisions  would 
be  adequate  in  reaching  sound  and 
equitable  committee  decisions. 


(4)  Certain  conforming  changes  should 
be  made  if  necessary  so  that  the  order, 
as  amended,  would  be  consistent.  All 
such  changes  should  be  incorporated  in 
the  recommended  amendment  of  the 
order. 

Rulings  on  briefs  of  interested 
persons.  At  the  conclusion  of  the 
hearing,  the  Administrative  Law  Judge 
fixed  November  15, 1982,  as  the  final 
date  for  interested  persons  to  file 
proposed  findings  and  conclusions,  and 
written  arguments  or  briefs,  based  upon 
the  evidence  received  at  the  hearing.  No 
briefs  were  filed. 

General  findings.  (1)  The  following 
are  supplementary,  and  in  addition  to 
the  findings  and  determinations  which 
were  made  in  connection  with  the 
issuance  of  the  marketing  agreement 
and  order  and  each  previously  issued 
amendment  thereto.  Except  for  those 
findings  and  determinations  which  may 
be  in  conflict  with  the  findings  and 
determinations  set  forth  herein,  all  of 
these  findings  and  determinations  are 
hereby  ratified  and  affirmed; 

(2)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby 
proposed  to  be  further  amended,  and  all 
of  the  terms  and  conditions  of  it,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(3)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby 
proposed  to  be  further  amended, 
regulate  the  handling  of  celery  grown  in 
the  production  area  in  the  same-manner 
as,  and  are  applicable  only  to  persons  in 
the  respective  classes  of  commercial 
activity  specified  in  the  marketing 
agreement  and  order  upon  which 
hearings  have  been  held; 

(4)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby 
proposed  to  be  further  amended,  are 
limited  in  their  application  to  the 
smallest  regional  production  area  which 
is  practicable  consistent  with  carrying 
out  the  declared  policy  of  the  act,  and 
the  issuance  of  several  orders  applicable 
to  subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  act; 

(5)  The  marketing  agreement  and 
order  prescribe,  so  far  as  practicable, 
such  different  terms  applicable  to 
different  parts  of  the  production  area  as 
are  necessary  to  give  due  recognition  to 
the  difference  in  the  production  and 
marketing  of  celery  grown  in  the 
production  area;  and 

(6)  All  handling  of  celery  grown  in  the 
production  area  as  defined  in  the 
marketing  agreement  and  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  is  in  the  current  of 
interstate  or  foreign  commerce  or 
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directly  burdens,  obstructs,  or  affects 
such  commerce. 

List  of  Subjects  in  7  CFR  Part  967 

Marketing  agreements  and  orders, 
Celery,  Florida. 

Recommended  Amendment  of  the 
Marketing  Agreement  and  Order 

The  following  amendment  of  the 
marketing  agreement  and  order  is 
recommended  as  the  detailed  means  by 
which  the  foregoing  conclusions  may  be 
carried  out: 

PART  967— CELERY  GROWN  IN 
FLORIDA 

(1)  Section  967.25  is  amended  by 
adding  paragraph  (b)  to  read: 

§  967.25    EstalHIshment  and  membership. 

«         *         *         •         * 

(b)  The  Secretary,  upon  the 
recommendation  of  the  committee,  may 
reestablish  the  number  of  producer  or 
handler  members  on  the  committee.  In 
recommending  any  such  change,  the 
committee  shall  give  consideration  to 
the  total  number  of  growers  and 
handlers  in  the  production  area  during 
the  current  or  previous  season,  and 
other  relevant  factors.  A  change  in  the 
number  of  committee  members  can 
become  effective  at  any  time,  provided, 
the  effective  date  is  more  than  30  days 
prior  to  the  date  on  which  nominations 
are  held. 

(2)  Section  967.27  is  amended  by 
revising  paragraph  [a],  and  adding  (g]  to 
read: 

§  967.27    Nominations. 

(a)  Growers  in  each  group,  as 
established  in  paragraph  (d]  or  as 
reestablished  pursuant  to  paragraph  (g) 
of  this  section,  may  nominate  persons 
for  each  member  and  alternate  position 
in  their  respective  group. 
«         *        •         *         * 

(g)  The  Secretary,  upon 
recommendation  of  the  committee,  may 
reestablish  groups  and  may  reapportion 
committee  fhembership  among  the 
various  groups.  In  recommending  such 
changes,  the  committee  shall  give 
consideration  to  (1)  changes  in  the 
relative  positions  of  existing  groups  with 
respect  to  celery  production  and 
shipments;  (2)  changes  in  the  numbers  of 
producers  and  handlers  in  each  group; 
and  (3)  other  relevant  factors.  A  change 
in  the  establishment  of  groups  or  in 
apportionment  of  members  among 
groups  can  become  effective  at  any  time, 
provided,  the  effective  date  is  more  than 
30  days  prior  to  the  date  on  which 
nominations  are  held. 

(3]  In  S  967.29,  paragraph  (a)  is  revised 
to  read: 


9  967.29    Procedure. 

(a)  At  an  assembled  meeting,  all  votes 
shall  be  cast  in  person,  and  a  simple 
majority  of  committee  members 
(including  alternates  acting  for  absent 
members)  shall  constitute  a  quorum. 
Decisions  of  the  committee  shall  require 
the  concurring  vote  of  a  majority  of  the 
members  and  alternates  in  attendance 
and  entitled  to  vote. 

Signed  at  Washington,  D.C.,  on  December 
2, 1982. 
William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations,    r 

|FR  Doc.  82-33268  Filed  12-6-82:  8:45  am| 
BtUJNO  CODE  3410-02-M 


7  CFR  Part  1106 

Milk  in  the  Oklahoma  Metropolitan 
Marketing  Area;  Proposed  Suspension 
of  Certain  Provisions  of  the  Order 

AGENCY:  Agricultural  Marketing  Service, 
USDA.     , 

action:  Proposed  suspension  of  rules. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  to  suspend 
certain  provisions  concerning  the 
shipping  standards  for  supply  plants  and 
the  limits  on  the  amount  of  milk  from 
individual  producers  that  may  be 
diverted  directly  to  nonpool  plants  and 
still  be  priced  under  the  order.  For  the 
month  of  December  1982,  the  proposed 
suspension  would  reduce  the  amount  of 
milk  that  a  supply  plant  must  ship  to 
pool  distributing  plants  in  order  to 
qualify  as  a  pool  plant.  Also,  the 
proposed  action  would  increase  the 
amount  of  milk  that  may  be  moved 
directly  from  farms  to  nonpool  plants  for 
manufacturing.  The  action  was 
requested  by  two  cooperative 
associations  because  of  increased  milk 
production  and  an  anticipated  decline  in 
fluid  milk  sales  due  to  school  closings 
during  the  Christmas  holidays.  The 
cooperatives  contend  that  the 
suspension  will  be  necessary  to  assure 
the  efficient  disposition  of  reserve  milk 
supplies  that  will  be  available  in 
December  and  to  assure  that  dairy 
farmers  who  have  regularly  supplied  the 
fluid  milk  needs  of  the  market  will 
continue  to  have  their  milk  pooled  and 
priced  under  the  order. 

DATE:  Comments  are  due  not  later  than 
December  14, 1982. 

ADDRESS:  Comments  (two  copies] 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 


FOR  FURTHER  INFORMATION  CONTACT 

Robert  F.  Groene,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  (202)  447-4824. 
SUPPI.EMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "non-major" 
action. 

It  has  been  determined  that  any  need 
for  suspending  certain  provisions  of  the 
order  on  an  emergency  basis  precludes 
following  certain  review  procedures  set 
forth  in  Executive  Order  12291.  Such 
procedures  would  require  that  this 
document  be  submitted  for  review  to  the 
Office  of  Management  and  Budget  at 
least  10  days  prior  to  its  publication  in 
the  Federal  Register.  However,  this 
would  not  permit  the  completion  of  the 
required  suspension  procedures  on  the 
timely  basis  necessary  to  make  the 
suspension  effective  for  the  month  of 
December  1982,  if  this  is  found 
necessary.  The  initial  request  for  the 
action  was  received  on  November  29, 
1982. 

It  has  also  been  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  insure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended,  (7  U.S.C.  et  seq.),  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Oklahoma  Metropolitan 
marketing  area  is  being  considered  for 
the  month  of  December  1982: 

1.  In  S  1106.7(b),  that  part  of  the 
provisions  that  reads  "in  an  amount  not 
less  than  50  percent  of  milk  received  at 
the  supply  plant  from  dairy  farmers  who 
would  be  eligible  as  producers  under 

§  1106.12  if  such  plant  qualifies  pursuant 
to  this  paragraph  and  milk  of  such  dairy 
farmers  diverted  from  such  plant  by  the 
plant  operator". 

2.  In  §  1106.13(e)(1).  that  part  of  the 
provisions  that  reads  ",  subject  to  the 
conditions  of  paragraph  (e)(3)  of  this 
section,  a  total  quantity  of  milk  not  in 
excess  of  total"  and  "received  at  all  pool 
plants  during  the  month.  Diversions  in 
excess  of  such  quantity  shall  not  be 
eligible  under  this  section  and  the 
diverting  cooperative  shall  specify  the 
dairy  farmers  whose  diverted  milk  is  not 
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so  eligible.  If  the  cooperative  association 
fails  to  designate  sucb  persons,  status 
under  this  section  shall  be  forfeited  with 
respect  to  all  milk  diverted  by  such 
cooperative  association". 

3.  In  S  1106.13(eK2).  that  part  of  the 
provisions  that  reads  ",  subject  to  the 
conditions  of  paragraph  (e)(3)  of  this 
section,"  and  ",  in  a  total  quantity  not  in 
excess  of  the  milk  of  producers  not 
members  of  such  cooperative 
association  received  at  such  pool 
plant(s]  during  the  month.  Milk  diverted 
in  excess  of  such  quantity  shall  not  be 
eligible  under  this  section  and  the 
diverting  handler  shall  specify  the  dairy 
fanners  whose  diverted  milk  is  not  so 
eligible.  If  a  handler  fails  to  designate 
such  persons,  status  under  this  section 
shall  be  forfeited  with  respect  to  all  milk 
diverted  by  such  handler". 

4.  In  5  1106.13,  paragraph  {e](3). 
All  persons  who  desire  to  submit 

written  data,  views,  or  arguments  in 
connection  with  the  proposed 
suspension  should  file  two  copies  of 
such  material  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  United 
States  Department  of  Agriculture, 
Washington,  D.C.  2025a  not  later  than  7 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to  7 
days  because  a  longer  period  would  not 
permit  the  completion  of  the  required 
procedures  on  the  timely  basis 
necessary  to  make  the  suspension 
effective  for  the  month  of  December 
1982,  if  this  is  found  necessary. 

The  comments  that  are  sent  will  be 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  suspension  would 
reduce  the  amount  of  milk  that  supply 
plants  must  ship  to  pool  distributing 
plants  to  attain  pool  plant  status  under 
the  order.  Under  the  suspension,  a 
supply  plant  would  need  to  make  but 
one  shipment  to  a  pool  distributing  plant 
to  qualify  as  a  pool  plant. 

The  action  also  would  increase  the 
amount  of  milk  that  may  be  moved 
directly  from  farms  to  nonpool 
manufacturing  plants  and  still  be  priced 
under  the  order.  Without  the  suspension, 
diversions  would  be  limited  to 
producers  who  deliver  not  less  than  15 
percent  of  their  producer  milk  to  pool 
plants.  In  addition,  diversions  to 
nonpool  plants  by  proprietary  handlers 
and  cooperatives  could  not  exceed  the 
quantity  of  milk  received  at  pool  plants. 

This  action  was  requested  by  two 
cooperative  associations  that  represent 
producers  supplying  the  market.  The 
cooperatives  contend  that  the 


suspension  is  needed  because  increases 
in  fluid  milk  sales  have  not  kept  pace 
with  increases  in  production.  The 
cooperatives  contend  that  the  imbalance 
between  fluid  milk  sales  and  producer 
receipts  will  become  worse  because  of  a 
decline  in  Class  I  sales  to  schools  as  a 
result  of  school  closings  for  the 
Christmas  holidays.  As  a  result,  the 
cooperatives  indicate  that  additional 
supplies  of  milk  will  have  to  be  moved 
to  manufacturing  outlets  during 
December.  In  the  absence  of  any 
suspension  action,  the  cooperatives 
contend  that  it  will  be  necessary  to 
make  costly  and  inefficient  movements 
of  milk  solely  for  the  purpose  of  pooling 
the  milk  of  dairy  farmers  who  have 
regularly  supplied  the  fluid  milk  needs 
of  the  market. 

List  of  Subjects  in  7  CFR  Part  1106 

Milk  marketmg  orders,  Milk,  Dairy 
products. 

Signed  at  Washington,  D  C.  on  December 
2,  1982. 
William  T.  Manley. 

Deputy  Administmlor,  Marki'ling  Program 
Opcrvtiona. 
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7  CFR  Part  1135 
(Docket  Na  AO-360-A3J 

Milk  In  the  Souttiwestem  Idaho- 
Eastern  Oregon  Marltettng  Area; 
Decision  on  Proposed  Amendment  to 
Marketing  Agreement  and  to  Order 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  rule. 

summary:  This  emergency  decision 
provides  for  the  indefinite  continuation 
of  the  Class  I  pricing  provisions  of  the 
Southwestern  Idaho-Eastern  Oregon 
Federal  milk  order.  The  order  became 
fully  effective  on  July  1,  1961,  and  the 
Class  I  price  provisions  were 
established  on  a  temporary  basis 
through  December  31. 198Z  so  that  the 
appropriateness  of  the  price  level  could 
be  reviewed  in  light  of  market 
experience.  Continuation  of  the  pricing 
provisions  was  requested  by 
cooperative  associations  that  represent 
a  substantial  number  of  dairy  farmers 
who  supply  milk  to  the  market.  Because 
of  the  limited  time  to  complete  the 
rulemaking  procedures,  a  recommended 
decision  and  the  opportunity  to  file 
exceptions  thereto  have  been  omitted. 
Cooperative  associations  will  be  polled 
to  determine  whether  producers  favor 
the  issuance  of  the  proposed  amended 
order. 


FOR  FURTHER  INFOMHATKNI  CONTACT 

Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division.  Agricultural 
Marketing  Service,  United  States 
Department  of  Agriculture,  Washington. 
DC.  20250.  202/447-7183. 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 
This  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
amendment  will  promote  orderly 
marketing  of  milk  by  producers  and 
regulated  handlers. 
Prior  document  in  this  proceeding: 
Notice  of  Hearing:  Issued  October  8, 
1982;  published  October  14. 1982  (47  FR 
45884). 

Preliminary  Statement 

A  public  hearing  was  held  upon  a 
proposed  amendment  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Southwestern 
Idaho-Eastern  Oregon  marketir\g  area. 
The  hearing  was  held,  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  610  et  seq.],  and  the  applicable 
rules  of  practice  (7  CFR  Part  900).  at 
Boise,  Idaho,  on  October  21, 1982.  Notice 
of  such  hearing  was  issued  on  October 
8,  1982,  and  published  on  October  14, 
1982  (47  FR  45884). 

Interested  parties  were  given  until 
November  5, 1982.  to  file  post-hearing 
briefs  on  proposal  No.  1  as  published  in 
the  hearing  notice  and  on  whether  the 
proposal  should  be  considered  on  an 
expedited  basis. 

The  material  issues  on  the  record 
relate  to: 

1.  Class  1  price  after  December  31. 1982. 

2.  Whether  an  emergency  exists  to  warrant 
the  omission  of  a  recommended  decision  and 
the  opportunity  to  file  written  exceptions 
thereto  with  respect  to  issue  No.  1. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Class  I  price  after  December  31. 
1982.  The  Class  I  price  provisions  now 
provided  by  the  order  should  be 
extended  indefinitely  beyond  the 
current  expiration  date  of  December  31, 
1982. 

When  the  order  was  initially  issued, 
the  Class  I  price  provisions  were  made 
effective  for  18  months  following  the 
date  on  which  the  order  became  fully 
effective  (July  1, 1981).  This  was  done  to 
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insure  a  review  of  the  Class  I  price  level 
after  a  year  of  order  operation  to 
determine  whether  such  price  level 
properly  reflects  prevailing  marketing 
conditions.  This  is  a  customary  practice 
when  new  orders  are  established. 

Presently,  the  Southwestern  Idaho- 
Eastern  Oregon  Class  I  price  is 
determined  each  month  by  adding  a 
Class  I  differential  of  $1.50  to  a  basic 
formula  price,  which  is  the  average  of 
prices  paid  during  the  second  preceding 
month  for  manufacturing  grade  milk  in 
Minnesota  and  Wisconsin. 

A  cooperative  association  that 
supplies  a  substantial  part  of  the 
market's  fluid  milk  needs  proposed  that 
the  present  Class  I  price  provisions  be 
extended  indetinitely.  Proponent's 
witness  cited  two  basic  reasons  for 
continuing  the  current  provisions.  First, 
the  present  Class  I  price  has  maintained 
an  adequate  supply  of  high  quality  milk 
to  meet  the  total  fluid  milk  requirements 
of  the  market.  Second,  it  is  in  reasonable 
alignment  with  existing  Class  I  prices  in 
surrounding  Federal  order  markets.  In 
proponent's  view,  continuation  of  the 
present  Class  I  price  on  a  long-term 
basis  will  assure  continued  market 
stability. 

The  other  principal  cooperative  that 
'  supplies  substantial  quantities  of  fluid 
milk  to  the  market  supported 
proponent's  position  and  testifled  that 
no  change  shoud  be  made  in  the  order's 
present  Class  I  price  level.  It  was  the 
cooperative's  contention  that  the 
present  Class  I  price  has  attracted  an 
adequate  supply  of  milk  for  the  fluid 
market  and  has  maintained  proper  price 
alignment  with  nearby  markets. 

There  was  no  testimony  opposing 
proponent's  Class  I  price  proposal. 

In  considering  an  appropriate  long- 
term  price  level  for  the  market,  the  Class 
I  price  must  be  maintained  at  a  level 
which,  in  conjunction  with  other  class 
prices,  results  in  returns  to  producers 
sufficient  to  assure  an  adequate  supply 
of  high  quality  milk  to  meet  the  fluid 
requirements  of  all  handlers  associated 
with  the  market.  Additionally  the  Class  I 
price  under  the  order  must  reflect  the 
proper  relationship  with  other  nearby 
Federal  milk  order  markets. 

Concerning  the  availabihty  of  milk 
supplies  for  the  market,  the  record 
demonstrates  that  the  Southwestern 
Idaho-Eastern  Oregon  marketing  area  is 
adequately  supplied.  During  the  15- 
month  period  since  the  order  became 
fully  operative  on  July  1, 1981,  more  than 
702  million  pounds  of  producer  milk 
were  pooled  under  the  order.  Of  this 
total,  131  million  pounds,  or  19  percent, 
were  used  in  Class  I  products. 
Moreover,  the  percentage  of  Class  I 


utilization  for  the  market  has  been 
declining.  In  view  of  this  supply-demand 
situation,  it  is  apparent  that  the  present 
Class  I  price  level  in  the  order  is 
inducing  an  adequate  supply  of  milk  for 
the  market. 

To  assure  that  an  adequate  milk 
supply  is  available  to  handlers 
throughout  the  market,  it  is  essential 
that  the  Class  I  price  under  the 
Southwestern  Idaho-Eastern  Oregon 
order  be  reasonably  aligned  with  similar 
prices  in  nearby  markets  which 
represent  alternative  outlets  for  the 
supply  of  milk  produced  locally.  These 
nearby  markets  are  Great  Basin  and 
Oregon-Washington.  Also,  it  is 
necessary  that  milk  for  Class  I  use  in  the 
local  market  be  competitively  priced 
with  milk  supplies  in  nearby  markets 
that  are  distributed  in  the  Southwestern 
Idaho-Eastern  Oregon  area  in 
competition  with  local  producer  milk 

It  is  appatrent  from  the  record 
evidence  that  the  current  Class  I  price  is 
in  reasonable  alignment  with  similar 
prices  in  other  nearby  Federal  order 
markets.  There  is  considerable 
intermarket  movements  of  milk  between 
the  Southwestern  Idaho-Eastern  Oregon 
market  and  the  Great  Basin  and  Oregon- 
Washington  markets,  both  with  respect 
to  the  movements  of  Class  I  packaged 
products  and  producer  milk  supplies. 
There  is  no  indication  that  local 
handlers  are  being  placed  in  an 
unfavorable  competitive  position 
because  of  a  misalignment  of  prices. 
Rather,  the  record  suggests  that  such 
movements  of  Class  I  products  and  milk 
supplies  are  normal  milk  marketing 
practices  by  handlers,  and  the  order's 
Class  I  price  facilitates  such  intermarket 
milk  movements. 

From  the  foregoing,  it  is  concluded 
that  the  current  Class  I  price  level 
appropriately  reflects  prevailing 
marketing  conditions  and  is  providing 
orderly  marketing  for  the  market.  Hence, 
the  present  Class  I  differential  of  $1.50 
should  be  incorporated  in  the  order  on  a 
permanent  basis. 

2.  Omission  of  a  recommended 
decision  and  the  opportunity  to  file 
exceptions  thereto.  The  omission  of  a 
recommended  decision  was  proposed  at 
the  hearing  by  proponent  of  proposal 
No.  1  and  supported  by  a  spokesman  for 
another  cooperative  association.  No 
testimony  was  received  in  opposition  to 
emergency  action.  Emergency  action  is 
necessary  if  the  order  is  to  remain  in 
operation  after  December  31, 1982,  since 
a  Class  I  price  cannot  be  applied  after 
that  date  without  amending  the  order. 
The  normal  procedure  of  issuing  a 
recommended  decision  and  providing 


time  to  file  exceptions  thereto  will  not 
permit  the  implementation  of  the 

amendment  in  time  for  it  to  be  effective 
on  January  1, 1983. 

It  is  therefore  found  that  due  and 
timely  execution  of  the  Secretary's 
function  in  this  proceeding  imperatively 
and  unavoidably  requires  omission  of 
the  recommended  decision  and  the 
opportunity  for  filing  exceptions  thereto. 

Rulings  on  Proposed  Findings  and 
Conclusions 

A  brief  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of  the 
proponent  cooperative  association.  This 
brief,  proposed  Endings  and  conclusions 
and  the  evidence  in  the  record  were 
considered  in  making  the  findings,  and 
conclusions  set  forth  above. 

General  Findings 

The  fmdings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  Hndings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  suppUes  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
apphcable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in.  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
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Agreement  regulating  the  handling  of 
milk,  and  an  ORDER  amending  the  order 
regulating  the  handling  of  milk  in  the 
Southwestern  Idaho-Eastern  Oregon 
marketing  area  which  have  been 
decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conciumons. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval  and 
Representative  Period 

August  1982  is  hereby  determined  to 
be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
Southwestern  Idaho-Eastern  Oregon 
marketing  area  is  approved  or  favored 
by  producers,  as  defined  under  the 
terms  of  the  order  (as  amended  and  as 
hereby  proposed  to  be  amended),  who 
during  such  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  aforesaid  marketing 
area. 

List  of  Subjects  in  7  CFR  Part  1135 

Milk  marketing  orders.  Milk.  Dairy 
products. 

Signed  at  Washington,  D.C  on:  December 
1.  1982. 

C  W.  McMillan. 

Assistant  Secretary.  Marketing  and 
Inspection  Services. 

Order  '  amending  the  order,  regulating 
the  handling  of  milk  in  the  Southwesem 
Idaho-Eastern  Oregon  marketing  area. 

Fuidings  and  Deteimlnations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  frndings  and 
determinations  previously  made  in 
connection  with  the  Issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  be  in  conflict  with 
the  findings  and  determinations  set  forth 
herein. 


'This  order  ihall  not  become  effective  anl«M  and 
until  the  requiremenis  of  i  900.14  of  the  rules  of 
practice  end  procedure  governing  proceedtngs  to 
foruBulate  marieting  agreement*  and  marieting 
order*  have  been  met. 


(a)  Findings.  A  public  hearing  was 
held  upon  a  proposed  amendment  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Southwestern  Idaho-Eastern 
Oregon  marketing  area.  The  hearing  was 
held  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.).  and  the  applicable  rules  of 
practice  and  procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  lend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handhng  of 
milk  in  the  Southwestern  Idaho-Eastern 
Oregon  marketing  area  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  order,  as 
amended,  and  as  hereby  amended,  as 
follows: 

PART  1135— MILK  IN  THE 
SOUTHWESTERN  IDAHO-EASTERN 
OREGON  MARKETING  AREA 

1.  Section  1135.50(a)  is  revised  to  read 
as  follows: 

§113530    CInsprteM. 


(a)  The  Class  I  price  shall  be  the  basic 
formula  price  for  the  second  preceding 
month  plus  $1.50. 


{fR  Doc  B2-3328a  Filed  Mr-n-*ii  ft46  itm\ 
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FEDERAL  RESERVE  SYSTEM 

12  CF=R  Parts  207.  220,  221,  and  224 

[DockstNaR-0427) 

Regulations  G,  T,  U,  and  X;  Extension 
of  Period  for  Commenting  on 
Questions  Ralaed  In  Connection  With 
Special  Study  of  Federal  Margin 
Regulation 

AQ£NCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Special  study  of  Federal  margin 
regulation:  extension  of  comment  period. 

summary:  On  October  21  1982,  (47  FR 
47464:  October  26, 1982),  the  Board 
annoiinced  that  its  staff,  in  cooperation 
with  staffs  of  Securities  and  Exchange 
Commission  and  Commodities  Futures 
Trading  Commission,  was  undertaking  a 
study  of  Federal  regulation  and 
oversight  of  margins  in  financial 
markets.  In  connection  with  this  study, 
interested  persons  were  ask^  to 
submit,  by  December  20, 1982  their 
views  on  a  number  of  questions 
pertaining  to  Federal  regulation  of 
margins.  The  Board  has  been  asked  for 
additional  time  for  comment  and  has 
accordingly  extended  the  comment 
period  from  December  20, 1982  to 
February  18. 1983. 

DATE:  Comments  must  be  received  on  or 
before  February  18, 1983. 

AODMESS:  Comments,  which  should  refer 
to  Docket  No.  R-0427.  may  be  mailed  to 
William  W.  Wiles.  Secretary,  Board  of 
Governors  of  the  Federal  Resume 
System,  20th  Street  and  Constitution 
Avenue,  Washington.  D.C.  20551  or 
delivered  to  Room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  Comments  received 
may  also  be  Inspected  at  Room  B-1122 
between  8:45  a.m.  and  5:15  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frederick  M.  Stnible,  Assistant  Director, 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  D.C. 
20551;  (202)  452-3794. 

Accordingly,  pursuant  to  sections  3,  7, 
8,  and  23  of  the  Securities  Exchange  Act 
or  1934,  as  amended  (15  U.S.C.  78  c,  g,  h, 
and  w).  the  Board  extends  the  comment 
period  on  questions  raised  in  connection 
with  the  Board's  Special  Study  of 
Margin  Regulation. 

By  order  of  the  Board  of  Governors,  acting 
through  its  Secretary  nnder  delegated 
duthority,  December  1, 1M2. 
WilHam  W.  WUm, 

Secretary  of  the  Board. 

|FR  Doc.  t2'3320e  Filed  12-«-aZ:  8:45  «m| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regvlatory 
Commission 

18  CFR  Part  385 

[Doclcet  No.  RM80-58-000] 

Gulf  States  Utilities  Company;  Denial 
of  Petition  for  I 


Issued:  December  2, 19BZ. 
agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Denial  of  petition  for 
rulemaking. 

SUMMARV:  The  Federal  Energy 
Regulatory  CommisBion  (Commission)  is 
denying,  as  unnecessary,  a  petition  by 
Gulf  States  Utilities  Ckimpany  requesting 
an  amendment  of  the  Commission's 
Rules  of  Practice  and  Procedure  to  allow 
only  "participants"  to  appeal  actions 
taken  by  the  staff  pursuant  to  delegated 
authority.  In  a  recent  revision  of  the 
Rules  of  Practice  and  Procedure,  the 
Commission  amended  &e  relevant  rule 
(Rule  1902)  in  a  manner  consistent  with 
the  petitioner's  request 
ADDRESS:  Copies  of  the  petition,  related 
correspondence,  and  other  documents 
are  available  for  pubUc  inspection  at  the 
CommissioB's  Division  of  Public 
Information.  Room  1000.  8ZS  North 
Capitol  Street.  NE.,  Washington.  D.C. 
20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fredric  D.  Cbanania,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426;  (202)  357-8033. 
SUPPLEMENTARY  INFORMATION:  On  June 
23, 1980,  Cidf  States  UtiliUes  Company 
("Petitioner")  filed  with  the  Commission 
a  petition  for  rulemaking  to  amend 
§  1.7(d)  of  the  Rules  of  Practice  and 
Procedure,  la  CFR  1.7(d). '  The  principal 
amendment  sought  by  Petitioner  is  to 
allow  only  "participants."  and  not 
"interested  persons,"  to  appeal  actions 
of  the  staff  that  fall  within  the  scope  of 
§  1.7(d).*  The  Petitioner  also  proposed 
several  minor  editorial  clarifications  to 
§  1.7(d). 

Section  1.7(d)  has  been  revised  and 
replaced  by  Rule  1902  of  the  current 
Rules  of  Practice  and  Prooedure,  18  CFR 
385.1902.'  Rule  1902  now  permits  an 


'  The  filing  is  styied  "Petition  of  Gulf  Slates 
Utilities  Company  for  an  Amendment  to  Section 
1  7(d]  of  Title  18.  Code  oT  Padetal  Regnlatioas." 

'Two  commenti  in  Mppuil  of  this  rtmigi  te 
i  1.7ld)  were  i«ceived  from  Iowa  Soutiaani  UtilHiat 
Company  and  laterstate  Power  Company. 

'  The  revised  Kules  of  Practice  and  Procedure 
became  effectiv  on  AugasI  IB,  1VS.  Sw  Pinal  Rnh, 
"Revisions  to  Rules  of  Piaclkja  aod  Phmjw1m«  ta 


appeal  of  ■  delegated  staff  action  only 
by  a  "party,"  which  is  defined  in  Rule 
102(c)  as  follows: 

"Party"  means,  with  respect  to  a 
proceeding: 

(1)  A  penan  filing  any  application,  petition, 
tariff  or  rate  fiHng.  comptaint  or  any  protest 
under  section  19a())  of  the  Interstate 
Commerce  Act  (49  U.S.C.  19(a)(i)); 

(2)  Any  respondent  to  a  proceeding;  or 

(3)  Any  person  whose  intervention  in  a 
proceeding  is  effective  under  Rule  214.* 

Rule  1902  now  contains  the  substance 
of  the  major  change  sought  by  the 
Petitioner,  and  further  amendment  of 
Rule  1902  is,  therefore,  no  longer 
necessary.  In  addition,  when  Rule  1902 
was  promulgated,  the  Commission  made 
a  number  of  editorial  changes  to  the 
rule.  To  the  extent  Rule  1902  does  not 
now  contain  the  precise  editorial 
changes  proposed  by  the  Petitioner,  the 
Commission  finds  that  Rule  1902  is 
sufficiently  clear  and  that  further 
changes  are  unnecessary  and 
inappropriate. 

The  Commission  orders.  That  the 
Petition  of  Gulf  States  Utilities  Company 
for  an  Amendment  to  §  1.7(d)  of  Title  18. 
Code  of  Federal  Regulations,  is  hereby 
denied. 

By  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 

[FR  Doc  82-33225  Filed  12-6-82:  &45  dm| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  333 

[Docket  No.  75N-0183] 

Topical  Antimicrobial  Drug  Products 
for  Over-ttte-Counter  Human  Use; 
Establishment  of  a  Monograph;  and 
Reopening  of  Administrative  Record; 
Correction 

AQENCY:  Food  and  Drug  Administration. 
action:  Advance  notice  of  proposed 
rulemaking  and  reopening  of 
administrative  record:  correctioiL 

SUMMARY:  The  Food  and  Drug 
Administration  is  making  various 
corrections  to  its  Advanced  Notice  of 
Proposed  Rulemaking  concerning 
establishment  of  a  monograph  for 
topical  antimicrobial  drug  products  for 


Expedite  Trial-Type  Hearings,"  Docket  No.  RM78- 
22-OOa  Order  No.  Z2S.  issiied  Apiil  ZS.  IflSZ.  47  FK 
19.014  (May  3. 1982).  Tbe  final  rule  ha*  been 
clarified  and  corrected  on  August  12. 1982.  See 
Older  No.  225-A.  47  FR  35.952  (Aug.  IS.  1982). 
MB  CFK  SaU02(c). 


over-the-counter  human  ase.  That 
Notice  of  Proposed  Rulemaking  also 
reopened  the  Administrative  reconL 

FOR  FURTHER  INTOWMATION  CONTACT: 

William  E.  Gilbertson,  National  Center  for 
Drugs  and  Biologies  (HRN-510).  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20K7,  301-443- 
4960. 

SUPPLEMENTARY  INFORMUITION:  In  FR 

Doc.  82-24419  at  page  39406  in  the 
Federal  Register  of  Tuesday,  September 
7, 1982  (47  FR  39406),  the  following 
changes  are  made: 

1.  On  page  39407  in  the  first  column: 

a.  In  the  second  line,  "repacking"  is 
changed  to  "repackaging." 

b.  In  the  second  complete  paragraph, 
16th  line,  "issued"  is  changed  to 
"issues." 

c.  In  the  last  paragraph,  first  line, 
"condition"  is  changed  to  "conditions." 

2.  On  page  39408:  In  the  first  column, 
second  complete  paragraph,  sixth  line, 
"Thomas  DeCilllis"  is  changed  to 
"Thomas  Decillis." 

3.  On  page  39409  in  the  third  column 
imder  "References."  in  Reference  1,  two 
OTC  volume  numbers  were  omitted  and 
should  be  added.  They  are  160221  and 
160421. 

Dated:  November  30. 1982. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  82-33146  Filed  12-6-82:  8:45  un| 
BILLING  COOE  41WMIV-M 


21  CFR  Part  333 

[Docket  No.  80N-0476] 

Topical  Antifungal  Drug  Products  for 
Over-the-Countef  Human  Use; 
Establishment  of  a  Monograph;  and 
Reopening  of  Administrative  Record; 
Correction 

AGENCY:  Food  and  Drug  Administration. 

ACTION:  Advance  notice  of  proposed 
rulemaking  and  reopening  of 
administrative  record;  correction. 

summary:  The  Food  and  Drug 
Administration  is  making  various 
corrections  to  its  Advanced  Notice  of 
Proposed  Rulemaking  ccxiceming 
establishment  of  a  monograph  for 
topical  antiftmgal  drug  products  for 
over-the-counter  human  use.  That 
Notice  of  Proposed  Rulemaking  also 
reopened  the  Administrative  record. 

FOR  FURTHER  INFORMATKM  CONTACT 
William  E.  Gilbertson,  National  Center 
for  Drug  and  Biologies  (}ffN-51(B,  Food 
and  Drug  Administration.  S0OO  Fishers 
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Lane.  Rockville.  MD  20657.  301-44^ 

4960. 

SUPPLEMCNTARV  INFORMATION:  In  FR 

Doc.  82-24424  at  page  39464  in  the 

Federal  Register  of  Tuesday.  September 

7,  1982  (47  FR  39464),  the  following 

changes  are  made: 

1.  On  page  39464: 

a.  In  the  second  column,  last 
paragraph,  third  Ime,  "drug"  is  inserted 
before  "products  " 

b.  In  the  third  column,  second 
complete  paragraph.  21st  line,  "as"  is 
changed  to  "has  " 

2.  On  page  39467,  in  the  third  column 
under  "References."  in  Reference  1.  two 
OTC  volume  numbers  were  omitted  and 
should  be  added.  They  are  160221  and 
160421. 

Dated:  November  JO.  1962. 
William  F.  Randolph. 
Acting  Associate  Commisaioner  for 
Regulatory  A  ffairs- 

ire  Dot  82-33147  filed  12-6-82  8:46  Ml| 
BiUJNG  COOC  4iaO-01-« 


21  CFR  Part  348 

(Docket  No.  78N-0301 1 

External  Analgesic  Drug  Products  for 
Over-ttte-Counter  Human  Use; 
EstabHshment  of  a  Monograph;  and 
Reopening  of  Administrative  Record; 
Correction 

agency:  Food  and  Drug  Administration. 
action:  Advance  notice  of  proposed 
rulemaking  and  reopening  of 
administrative  record;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  is  making  various 
corrections  to  its  Advanced  Notice  of 
Proposed  Rulemaking  concerning 
establishment  of  a  monograph  for 
external  analgesic  drug  products  for 
over-the-counter  human  use.  That 
.Notice  of  Proposed  Rulemaking  also 
reopened  the  Administrative  record. 
FOR  FURTHER  INFORMATION  CONTACT 
William  E.  Gilbertson,  National  Center  for 
Drugs  and  Biologies  (HFN-510),  Food 
and  Drug  Administration,  5600  Fishers 
Une,  Rockville.  MD  20857,  301-443- 
4960. 

SUPPLCMCNTARY  INFORMATION:  In  FR 
Doc.  82-24420  at  page  39412  in  the 
Federal  Re^ster  of  Tuesday.  September 
7,  1982  (47  FR  39412).  the  following 
changes  are  made: 

1.  On  page  39415  in  the  first  column  in 
the  second  sentence,  "hlycerin  '  is 
changed  to  'glycerin.  ' 

2.  On  page  39416  in  the  second  column 
under  "References",  in  Reference  1,  two 
OTC  volume  numbers  were  omitted  and 


should  be  added.  They  are  160221  and 
160421. 

3.  On  page  39425  in  the  third  column, 
second  full  paragraph  under  listings 
headed  "Firm.'i" and  "Marketed 
Products",  "Foxpharmacal,  Inc.,  Ft. 
Lauderdale,  FL  33310"  and  "Secret 
Mirache  '  are  removed. 

4.  On  page  39426  in  the  second  column 
in  the  list  under  item  "3.  Other 
ingredients. "  "Oil  of  sage"  is  added  in 
alphabetical  sequence. 

Dated  November  30.  1<)62 
William  F.  Randolph. 
.■\ftti>^  AssiKiute  Conimismcner  for 
Rt'guluton  .\ffairs. 

IKK  l)<»    lU.    1  n  1.1  f  l,-,i  li;-»-8i  8.4S  «m| 
BILJJNG  COOC   4160-OI-M 


DEPART1MENT  OF  JUSTICE 

Parole  Commission 
28  CFR  Part  2 

Parole,  Release,  Supervision  and 
Recommitment  of  Prisoners,  Youtti 
Offenders,  and  Juvenile  Delinquents; 
Proposed  Changes  in  Policy 
Guidelines 

agency:  Parole  Commission. 
ACTION:  Proposed  rule. 


SUMMARY:  The  U.S.  Parole  Commission 
proposes  to  exercise  its  statutory  rule- 
making authority  with  respect  to  the 
qualifications  of  representatives  at 
parole  hearings.  The  proposed  rule 
would  (a)  permit  hearing  examiners  to 
bar  an  otherwise  qualified 
representative  from  participating  in  a 
hearing,  if  "good  cause"  justifies  such 
action:  (b)  provide  for  disqualification  of 
d  representative  for  up  to  a  five  year 
period  upon  a  formal  finding  of  specific 
misconduct:  and  (c)  prohibit  all  former 
Federal  criminal  justice  employees  from 
bfcoming  representatives  for  hire  for 
one  year  after  leaving  Federal 
employment.  The  purpose  of  this 
proposal  is  to  permit  the  Parole 
Commission  to  preclude  or  discipline 
conduct  which  is  incompatible  with  the 
orderliness  or  integrity  of  the  parole 
hearing  process,  and  to  prevent  the 
possibility  that  a  representative  will 
exploit  the  fact  of  recent  Federal 
employment  in  a  criminal  justice 
capacity  when  representing  a  convicted 
Federal  prisoner. 

DATE:  Comments  mu.st  be  received  by 
January  20.  1983. 

ADDRESS:  Send  comments  to  U.S.  Parole 
Commission,  5550  Friendship  Boulevard, 
Chevy  Chase,  MD  20815;  Attn:  Michael 
A.  Stover,  Office  of  General  Counsel. 


FOR  FURTHER  INFOTOIATION  CONTACT. 

Michael  A.  Stover.  Office  of  General 
Counsel.  U.S.  Parole  Commission, 
telephone  (301)  492-5959. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  1976.  the  Congress  passed  the 
Parole  Commission  and  Reorganization 
Act,  which  included  a  provision 
authorizing  the  Parole  Commission  to 
make  rules  and  regulations  concerning 
the  qualification  of  representatives.  18 
U.S.C.  4208(d)(2)  (1976). 

At  the  time  this  law  was  passed, 
professional  representation  for  prisoners 
was  largely  confined  to  attorneys  at 
law,  with  most  other  representation 
being  provided  on  a  voluntary  basis  by 
prison  staff  and  family  members. 
Recently,  however,  the  Commission  has 
seen  the  development  of  a  new  class  of 
paid  representative,  which  appears  to 
consist  primarily  of  former  Federal 
criminal  justice  employees,  both 
attorneys  and  non-attorneys,  who 
specialize  in  the  representation  of 
inmates  before  the  Parole  Commission 
and  who  actively  seek  clients  in  the 
Federal  prisons.  Without  any  apparent 
relation  to  the  foregoing  development, 
there  has  also  been  an  increase  in  the 
occasional  incident  of  intentionally 
disruptive,  disrespectful,  and  otherwise 
unacceptable  methods  of  representation 
before  U.S.  Parole  Commission  hearing 
examiners.  Whereas  a  court  of  law 
possesses  the  inherent  power  to 
preserve  decorum  through  a  citation  for 
contempt,  the  Parole  Commission,  not 
having  published  any  rules  under  the 
above-cited  statutory  provision, 
presently  lacks  an  appropriate  sanction 
for  the  representative  who  deliberately 
engages  in  conduct  not  compatible  with 
an  orderly  search  for  fairness  and  truth 
in  the  parole  decision-making  process. 

Accordingly,  it  has  become  apparent 
to  the  Commission  that  the  adoption  of 
basic  regulations  under  section 
4208(d)(2)  is  now  warranted  both  to 
discipline  misconduct  and  to  prevent  the 
kind  of  abuse  which  can  come  from  a 
"revolving  door"  relationship  between 
l''ederal  criminal  justice  employment 
and  the  newly  developing  business  of 
representing  inmates  for  hire. 

Inventing  and  Disciplining  Misconduct 

The  proposed  rule,  the  text  of  which 
appears  below,  contains  two  sections 
which  give  the  hearing  examiners  and 
the  Commission  the  necessary  authority 
to  correct  abuses  of  the  right  to 
representation. 

First,  the  proposed  rule  provides  that, 
in  accordance  with  the  law,  a  prisoner 
or  parolee  has  a  free  choice  of 
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representative,  who  will  be  deemed 
qualified  to  perform  that  function  as  a 
matter  of  course.  However,  the  rule 
gives  to  the  hearing  examiners  the 
authority  to  bar  an  otherwise  qualified 
representative  from  participating  in  a 
hearing  (either  before  or  during  the 
hearing)  if  "good  cause"  necessitates 
such  action.  An  example  of  "good 
cause"  would  be  the  case  where  an 
inmate  selects  as  his  representative  a 
fellow  inmate  who  has  been  confined  in 
disciplinary  segregation  following  an 
incident  of  violent  behavior  and  verbal 
abuse  toward  the  prison  staff.  In 
pra'jtice,  this  provision  is  likely  to  be 
used  but  rarely:  its  principal  purpose 
would  be  to  assist  the  examiners  in 
maintaining  order  and  decorum  at  the 
hearings  they  conduct,  through 
appropriate  warnings  to  disruptive 
representatives. 

Second,  the  proposed  rule  would 
permit  the  Parole  Commission  to 
disqualify  any  representative  from 
participating  in  any  hearing,  for  up  to  a 
five  year  period,  in  response  to  serious 
misconduct.  Such  misconduct  would 
have  to  be  proven  at  a  special 
disciplinary  hearing,  and  would  have  to 
demonstrate  "a  clear  lack  of  integrity  or 
fitness  to  practice  before  the 
Commission."  The  type  of  hearing  which 
the  Commission  has  in  mind  is  that 
provided  by  Department  of  Justice 
regulations  under  the  authority  of  18 
use.  207.  See  28  CFR  45.735-7  (1981). 
That  is.  the  Parole  Commission  would 
provide  the  full  process  customarily  due 
in  such  a  serious  matter  as  the 
temporary  revocation  of  a  license  to 
practice  before  a  Federal  agency. 

The  Revolving-Door  Problem 

There  is  a  real  possibility  of  both 
public  and  inmate  perception  that  a 
prisoner  who  hires  a  recently  departed 
Federal  criminal  justice  employee, 
whether  a  Parole  Commission  hearing 
examiner,  a  former  Assistant  United 
States  Attorney,  a  former  U.S.  Probation 
Officer,  or  other  such  official,  has 
thereby  gained  an  "inside  track"  in  his 
effort  to  obtain  a  parole.  The  Parole 
Commission  is  determined  to  prevent  at 
the  very  outset  the  development  of  any 
network  of  contacts,  influence,  or 
special  courtesies  between  such  ex- 
employees  and  present  employees  for 
exploitation  on  behalf  of  particular 
parole  applicants.  This  is  a  very  serious 
concern  in  view  of  the  enormous 
amounts  of  money  now  evidently 
available  to  many  inmates,  particularly 
those  who  have  been  involved  in  the 
illegal  drug  importation  trade.  It  is  vital 
that,  both  in  public  appearance  and  in 
actual  fact,  the  Federal  parole  system 
maintain  absolute  integrity  with  respect 


to  prisoners'  representatives, 
particularly  in  view  of  the  fact  that 
parole  hearings  are  not  open  to  the 
public.  (Although  legitimately  interested 
persons,  such  as  victims  and  their 
representatives  may  seek  leave  to 
attend,  they  customarily  do  not.) 

The  Commission  has  carefully  studied 
the  effect  of  18  U.S.C.  207  (1978), 
because  Congress  designed  this  law  to 
deal  with  the  "revolving  door"  issue  on 
the  criminal  level.  We  have  concluded 
that  section  207  does  not  fully  address 
the  particularly  sensitive  situation  with 
which  we  are  here  concerned.  Although 
that  law  would  effectively  prevent  a 
former  employee  from  engaging  in  any 
representative  act  in  a  case  in  which  he 
or  she  had  participated  personally  and 
substantially  while  a  Federal  employee, 
this  provision  would  not  cover  the  large 
numbers  of  initial  hearings  in  which  a 
former  employee  could  participate 
immediately  after  leaving  the  Federal 
Government.  Moreover,  the  one-year 
absolute  prohibition  on  representation 
contained  in  the  law  at  section  207(c) 
would  only  apply  to  high-level 
employees  such  as  Commissioners,  and 
would  not  reach  such  sensitive 
employees  as  Parole  Commission 
hearing  examiners.  Bureau  of  Prisons 
case  managers,  and  U.S.  Probation 
Officers.  It  is  the  Commission's  view 
that  it  is  necessary  to  extend  a  one-year 
"cooling-off  ■  period  to  all  employees  in 
order  to  insert  some  reasonable  distance 
between  former  employees  and  their 
colleagues  who  have  remained  in 
Government  employ,  and  to  remove  the 
potent  aura  of  special  influence  which 
may  be  consciously  or  unconsciously 
exploited  by  former  Federal  criminal 
justice  system  employees  who  take  up  a 
practice  of  representing  convicted 
Federal  criminals.  (The  Commission 
may  wish  to  consider  expanding  this 
period  if  such  appears  warranted.) 

Implementation 

In  order  to  avoid  giving  special 
advantages  to  any  person  and  to  further 
the  goal  of  maintaining  the  total 
integrity  of  the  Federal  parole  system, 
this  proposed  rule  would  apply  to  ail 
representatives  now  and  in  the  future 
practicing  before  the  U.S.  Parole 
Commission. 

List  of  Subjects  m  28  CFR  Part  2 

Administrative  practice  and 
procedure.  Probation  and  parole. 
Prisoners. 

Text  of  the  Proposed  Rule 

PART  2— {AMEI«>E01 

Accordingly,  the  U.S.  Parole 
Commission  proposes  to  amend  its  rules 


by  adding  the  following  rule  at  28  CFR 
2.61: 

§  2.61  Qualifications  of  representatives. 

(a)  A  prisoner  or  parolee  may  select 
any  person  to  appear  as  his  or  her 
representative  in  any  proceeding,  and 
any  representative  will  be  deemed 
qualified  unless  disqualified  under 
paragraphs  (b)  or  (c)  of  this  seotion. 
However,  an  examiner  or  examiner 
panel  may  bar  an  otherwise  qualified 
representative  from  participating  in  a 
particular  hearing  on  the  ground  that 
such  participation  would  be 
incompatible  with  the  orderliness  or 
integrity  of  the  hearing,  provided  good 
cause  for  that  conclusion  is  found  and 
stated  in  the  record. 

(b)  The  U.S.  Parole  Commission  may 
disqualify  any  representative  from 
appearing  before  the  Commission  for  up 
to  a  five  year  period  if,  following  a 
hearing  on  the  matter,  the  Commission 
finds  that: 

(1)  The  representative  has  engaged  in 
any  conduct  which  demonstrates  a  clear 
lack  of  personal  integrity  or  fitness  to 
practice  before  the  Commission:  or 

(2)  The  representative  is  a  former 
employee  of  a  Federal  criminal  justice 
agency,  and  has  solicited  clients  on  the 
strength  of  purported  personal  influence 
with  U.S.  Parole  Commissioners  or  staff. 

(c)  In  addition  to  the  prohibitions 
contained  in  18  U.S.C.  207,  no  former 
employee  of  any  Federal  criminal  justice 
agency  (in  either  the  Executive  or 
Judicial  Branch  of  the  Government)  shall 
be  qualified  to  act  as  a  representative 
for  hire  in  any  case  before  the  U.S. 
Parole  Commission  for  one  year 
following  termination  of  Federal 
employment.  However,  such  persons 
may  be  employed  by  or  perform 
consulting  services  for  a  lawyer  or  law 
firm  with  a  parole-related  practice,  to 
the  extent  such  employment  or  service 
does  not  include  the  performance  of  any 
representational  act  before  the 
Commission. 

Note. — I  certify  that  this  proposed  rule 
would  not  have  a  si^niHcant  impact  on  a 
substantial  number  of  small  entities  within 
the  meaning  of  the  Regulatory  Flexibihty  Act. 

Dated:  November  17. 1982. 

Benjamin  F.  Baer, 

Chairman,  United  States  Parvie  Commission. 

|FR  Doc  82-33271  Filed  12-6-12;  8:45  umj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-«-fm.  2237-7] 

Approval  afwl  Promulgation  of 
hnpiementatlon  Plans;  Oklahoma 

AOCNCV:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  The  State  of  Oklahoma  has 
submitted  regulations  for  the  Prevention 
of  Significant  Deterioration  (PSD).  These 
regulations  are  generally  equivalent  to 
the  Federal  requirements  contained  in  40 
CFR  51.24.  EPA  proposes  approval  of  the 
State's  regulations. 

DATE  Interested  persons  are  invited  to 
submit  comments  on  this  proposed 
action  on  or  before  January  6. 1983. 
AOOfiesSES:  Written  comments  should 
be  submitted  to  the  address  below: 
Environmental  Protection  Agency, 
Region  6,  Air  and  Waste  Management 
Division,  Air  Branch,  Technical  Section, 
1201  Elm  Street.  Dallas,  Texas  75270. 

Copies  of  the  State  submittal  are 
available  for  inspection  during  normal 
business  hours  at  the  address  above  6uid 
at  the  following  location:  Oklahoma 
State  Dept.  of  Health,  Air  Quality 
Service.  N.E.  10th  and  Stonewall 
Oklahoma  City.  Oklahoma  73105. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  I.  Kennedy,  Technical  Section, 
environmental  Protection  agency, 
Region  6,  Air  and  Waste  Management 
Division.  Air  Branch.  1201  Elm  Street. 
Dallas.  Texas  75270.  (214)  767-1594. 
•UPPLCMCNTARY  INFORMATION:  On  April 
2. 1979.  the  Governor  of  Oklahoma 
submitted  a  SIP  revision  to  fulfill  the 
requirements  of  the  Clean  Air  Act 
Amendments  of  1977.  A  part  of  that 
submittal.  Regulation  3  (now  codified  as 
1.3).  Defining  Terms  Used  in  Oklahoma 
Air  Pollution  Control  Regulations,  is 
Table  n.  which  gives  the  Significant 
Deterioration  Increments  adopted  by  the 
State  on  February  17, 1979.  Since  the 
primary  interest  in  the  1979  submittal 
was  the  provisions  for  non-attainment 
areas,  and  the  State  did  not  submit 
control  regulations  for  prevention  of 
significant  deterioration,  EPA  deferred 
action  on  Table  II.  On  April  12. 1982,  the 
Governor  of  Oklahoma  submitted  a  SIP 
revision  to  fulflU  the  requirements  of 
Part  C  of  the  Clean  Air  Act,  Prevention 
of  Significant  Deterioration  (PSD).  This 
SIP  revision  consists  of  adding  Section 
1.4.4  to  the  State's  Permit  Regulation  1.4 
and  including  Table  II  with  the  PSD 
Increments,  in  Regulation  1.3,  which 
deflnes  terms  used  in  the  Air  Pollution 


Control  Regulations.  The  State,  in  this 
submittal,  certified  that  public  hearings 
were  held  as  required  by  40  CFR  51.4.  In 
addition,  the  State  submitted  a 
clarification  and  commitment  letter  on 
October  6,  1982. 

Although  Oklahoma's  regulations 
generally  conform  to  the  requirements 
set  forth  in  40  CFR  51.24,  the  language  of 
the  Stale  regulations  varies  from  the 
Federal  provisions  to  a  limited  extent. 
The  most  significant  distinctions  noted 
are: 

(1)  The  State's  submittal  does  not 
require  applicants  to  meet  the  growth 
provisions  of  40  CFR  51.24(n)(3)(ii)  and 
(o)(2).  The  State  in  its  letter  of  October 
6, 1982,  assured  EPA  that  appropriate 
correction  will  be  prepared,  submitted  to 
the  Air  Quality  Council  and  the  Board  of 
Health  for  adoption.  This  will  then  be 
submitted  to  EPA  before  final  approval 
can  be  given  to  this  PSD  regulation. 

(2)  The  State  defined  "Baseline  Area" 
as  any  area  designated  as  attainment  or 
unclassifiable  in  which  the  major  source 
or  modification  establishing  the  baseline 
date  would  construct  or  would  have  an 
air  quality  impact  equal  to  or  greater 
than  1  microgram  per  cubic  meter 
(annual  average)  of  the  pollutant  for 
which  the  baseline  date  is  established. 
Because  the  designations  of  the 
attainment  and  unclassifiable  areas  in 
Oklahoma  are  State-wide  (except  for 
specified  non-attainment  areas)  the 
State's  rule  establishes  the  need  for  a 
complex  administrative  system  to  track 
increment  usage  and  baseline  dates.  As 
a  result,  a  baseline  area  smaller  than  the 
State's  107  designation  will  need  to  be 
disignated  pursuant  to  the  procedure  in 
Section  107  of  the  Act. 

(3)  The  State,  in  its  PSD  Regulation, 
does  not  require  compliance  with  EPA- 
issued  PSD  permits.  "Therefore  EPA  will 
retain  enforcement  jurisdiction  over 
sources  which  EPA  permitted  prior  to 
approval  of  the  State's  PSD  program. 
However,  the  State  will  assist  EPA  by 
inspecting  EPA-permitted  facilities  and 
observing  stack  tests  and  continuous 
monitoring  tests. 

(4)  In  defining  "significant,"  the  State 
does  not  include  any  emission  rate  of  a 
pollutant  not  specifically  listed  but 
which  is  subject  to  regulation  under  the 
Act.  A  notice  of  deficiency  will  have  to 
be  prepared  whenever  a  pollutant  is 
added  to  the  "significance"  list  by  an 
EPA  rulemaking.  * 

(5)  The  State  did  not  submit  the  area 
classification  and  redesignation  portions 
(40  CFR  51.24  (e)  and  (g)]  as  part  of  the 
SIP  revision.  The  State  can  still 
redesignate  Class  I  and  Class  II  areas  as 
long  as  the  procedures  of  Section  184  of 
the  Act  are  followed. 


(6)  The  State  provides  for  public 
hearings  on  proposed  permits  in  Section 
1.4.2(e)(E),  but  limits  those  hearings  to 
several  specified  issues.  The  State  has 
indicated  that  the  specified  issues  are 
broad  enough  to  include  all  relevant 
questions  concerning  air  quality 
impacts,  control  technology,  and  other 
appropriate  permit  considerations.  The 
only  issues  which  the  State  does  not 
have  the  authority  to  hear  or  respond  to 
are  issues  of  land  use  or  zoning. 

(7)  The  State  requires  that  all 
emissions  decreases  be  enforceable  in 
order  to  be  creditable  in  Section  1.4.4(b), 
but  does  not  explicitly  state  that  such 
decreases  must  be  federally  enforceable. 
The  State  has  previously  committed,  in 
relation  to  its  general  new  source  review 
regulations  of  which  these  PSD 
regulations  are  a  part,  that  wherever  the 
word  "enforceable"  appears  the  State 
will  interpret  it  to  include  "federally 
enforceable." 'The  State  has  further 
indicated  that  it  will  not  credit 
emissions  decreases  under  Section 
1.4.4(b)(3)(C)  which  EPA  previously 
relied  upon  in  issuing  federal  PSD 
permits  under  40  CFR  52.21. 

EPA  has  reviewed  the  State's 
submittal  and  prepared  an  Evaluation 
Report '  based  upon  the  criteria  in  40 
CFR  51.24.  This  evaluation  is  available 
for  inspection  by  interested  parties 
during  normal  business  hours  at  the  EPA 
Region  6  Office  and  the  other  offices 
listed  above. 

In  view  of  the  preceding  discussion  and 
information  provided  by  the  State,  EPA 
proposes  to  approve  the  PSD  regulations 
found  in  Oklahoma  Regulation  1.3  Table 
II  and  Regulation  1.4,  provided  that  the 
State  submit  the  change  for  the  growth 
analysis  of  40  CFR  51.24(n)(3)(ii)  and 
(o)(2)  as  they  have  indicated.  In 
addition,  EPA  proposes  to  include  as 
part  of  the  SIP,  the  October  6, 1982, 
letter  from  the  Air  Quality  Service  to 
EPA.  This  letter  interprets  Regulation  1.4 
giving  clarity  and  the  State's  intent  to 
carry  out  the  provisions  of  the 
regulations. 

The  public  is  invited  to  comment  on 
whether  EPA  should  approve  these 
Oklahoma  PSD  regulations  as  a  revision 
of  the  Oklahoma  SIP,  subject  to  the 
additional  analysis  needs  being 
submitted.  All  comments  submitted  on 
or  before  January  6. 1983.  will  be 
considered. 


'  Sm  47  FR  4987Z  in  which  EPA  propoiei  lo 
approve  Oklahoma'!  general  new  lource  review 
regulalloni. 

'  Evaluation  Report  Tor  the  Oklahoma  State 
Implementation  Plan  (SIP)  for  Prevention  of 
Si^flcant  Deterioration  (PSD)  date  October  15, 
1962. 
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The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  48  FR 
8709). 

This  action,  if  promulgated,  is  a  SIP 
approval  under  the  authority  of  Section 
110  of  the  Clean  Air  Act,  as  amended,  42 
U.S.C.  7410. 

List  of  Subjects  in  50  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons,  Intergovemmentfd 
relations. 

Dated:  October  21, 1982. 
Frances  E.  Phillips, 

Acting  Regional  Administrator. 

|FR  Di)c  82-33175  Filed  lZ-6-82;  8:45  am) 
BILUNQ  CODE  SS60-S(MI 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

[Ex  Part*  No.  346  (Sul>4to.  8)] 

Exemption  From  Regulation — Boxcar 
Traffic 

AQENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  availability  of 
environmental  assessment  prepared  for 
notice  of  proposed  exemption. 

SUMMARY:  A  Notice  of  proposed 
exemption  was  published  January  28, 
1982  (47  FR  4100)  and  a  revised  notice 
was  published  June  25, 1982  (47  FR 
27573).  The  proceeding  involves  the 
possible  exemption  from  Conunission 
regulation  of  either  Conrail  or  all  United 
States  boxcar  movements.  The  ICC's 
Section  of  Energy  and  Environment  has 
prepared  a  document  which  asesses  the 
environmental  impacts  of  this  proposal. 
On  November  28, 1982,  copies  of  this 
document  were  served  on  all  parties  of 
record  in  this  proceeding.  Other 
interested  members  of  the  public  may 
request  a  copy  of  the  environmental 
assessment  from  the  address  given 
below. 

DATE:  Written  comments  on  the  data  or 
conclusions  contained  in  the 


environmental  assessment  may  be 
forwarded  to  Ms.  Dana  White  at  the 
address  given  below  on  or  before 
January  6, 1983. 

ADDRESS:  Ms.  Dana  White,  Section  of 
Energy  and  Environment,  Room  4415, 
Interstate  Commerce  Commission,  12th 
and  Constitution  Avenue  NW., 
Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Dana  White,  202-275-6869. 
Agatha  L.  Mergenovich, 

Secrptary. 

(FR  Doc.  82-33217  Filed  12-6-H2,  8:45  dm| 
BtLLINQ  CODE  7035-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  652 
[Docket  No.  21130-239] 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisiieries 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  proposed  quotas  and 

request  for  comments. 

SUMMARY:  NOAA  issues  a  notice  of 
proposed  quotas  for  the  surf  clam  and 
ocean  quahog  fisheries  for  1983  and 
requests  public  comment.  These  quotas 
have  been  selected  from  a  range  defined 
as  the  optimum  yield  for  each  fishery. 
The  intended  effect  of  this  action  is  to 
establish  allowable  harvests  of  surf 
clams  and  ocean  quahogs  from  the 
fishery  conservation  zone  in  1983: 
proposed  quotas  are  the  same  as  those 
for  1982. 

EFFECTIVE  DATE:  Comments  will  be 
accepted  until  January  6, 1983. 
ADDRESS:  Comments  should  be  sent  to 
the  Management  Division,  Northeast 
Region,  National  Marine  Fisheries 
Service,  State  Fish  Pier,  Gloucester, 
Massachusetts  01930-3097.  A  copy  of 
the  report  on  establishing  the  quotas  is 
available  for  public  inspection  at  this 
address;  copies  may  be  requested  in 
writing. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Nicholls,  Surf  Clam  Management 
Coordinator,  617-281-3600. 
SUPPLEMENTARY  INFORMATION: 
Amendment  3  to  the  Fishery 
Management  Plan  for  the  Surf  Clam  and 


Ocean  Quahog  Fisheries  was 
implemented  by  final  regulations 
published  on  January  29, 1982  (47  FR 
4268).  One  of  the  provisions  of  the 
amendment  directs  the  Secretary  of 
Commerce  (Secretary),  in  consultation 
with  the  Mid-Atlantic  Fishery 
Management  Council,  to  specify  quotas 
for  surf  clams  and  ocean  quahogs  on  an 
annual  basis  from  within  ranges  that 
have  been  identified  as  the  optimum 
yield  for  each  fishery.  To  implement  this 
regulatory  provision  for  establishing 
quotas,  the  Regional  Director  has 
considered  the  following  information: 
stock  assessments,  catch  records  and 
other  relevant  information  concerning 
exploitable  biomass  and  spawning 
biomass,  fishing  mortahty  rates, 
incoming  recruitment,  projected  effort 
and  catches,  and  areas  likely  to  be 
reopened  to  fishing.  Proposed  quotas 
based  on  that  information  are  published 
here  for  public  review  and  comment;  a 
copy  of  the  report  on  the  methodology 
used  in  establishing  these  quotas  is 
available  to  the  public. 

Analyses  of  stock  assessments,  catch 
records,  and  all  other  relevant 
information,  indicate  there  is  no  change 
in  the  status  of  surf  clam  and  ocean 
quahog  stocks  from  that  of  1982: 
therefore,  the  following  1983  quotas  are 
not  changed  from  the  quotas  established 
for  the  fisheries  for  calendar  year  1982: 


FishOfV 


Mid-Atlantic  Surf  Uam  

New  England  Surl  Clam .... 
Ocean  Ouahog 


1963  quota 
m  bushels 


2.350  000 

50.000 

4.000.000 


The  Regional  Director  expects  that  a 
significant  portion  of  the  mid-Atlantic 
surf  clam  quota  will  be  har\  ested  from 
the  area  currently  being  reopened  off 
Atlantic  City,  New  Jersey.  1  he  reopened 
area  is  expected  to  be  expanded  during 
the  1983  fishing  year  through  the  same 
process  of  public  review  used  to 
establish  the  reopened  area  during  the 
summer  of  1982. 

Comments  on  these  proposed  quotas 
will  be  accepted  for  30  days.  Comments 
will  be  considered  by  the  Secretary, 
who  will  determine  appropriate  final 
annual  quotas  for  each  fishery  and 
pubhsh  those  quotas  in  the  Federal 
Register. 
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Other  Matters 

This  action  is  taken  under  the 
authority  of  50  CFR  652^  and  is  taken 
in  compiiance  with  Executive  Order 
12291.  The  action  is  covered  by  the 
certification  for  Amendment  3  to  the 
Fishery  Management  Plan  for  the  Surf 
Clam  and  Ocean  Quahog  Fisheries, 
under  the  Regulatory  Flexibility  Act, 
that  the  authorizing  regulations  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 

List  of  Subjects  in  50  CFR  Part  652 

Administrative  practice  and 
procedure.  Fish.  Figheries,  Reporting 
requirements. 
(16USC.  ia01er«eq.) 

Dated:  December  1,  1962 
Carmen  |.  Blondin. 

Deputy  Assistant  Administrator  ^nr  F's-'Tfnf;^ 
Resoarce  Management.  Enforcement 
Division. 

(PR  Dk.  «r-»3»  nied  12-2-«£  43»  pn| 
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This   section  of  the   FEDERAL   REGISTER 
contains  documents  other  than   ailes  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  ar>d 
Investigations,   committee   meetings,   agency 
decisions   and   rulings,   delegations  of 
authority,   filing   of   petitions  and 
applications  and  agency  statements  of 
organization   and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
the  collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

•  Agency:  Bureau  of  the  Census 

•  Title:  Survey  of  Income  and  Program 
Participation 

•  Form  No.:  Agency — 4100X,  4101X, 
4102X.  4105X;  OMB— None 

•  Type  of  request:  Preliminary  Plan 

•  Burden;  300  respondents;  150  reporting 
hours 

•  Needs  and  uses:  Information  collected 
will  be  used  to  determine  the 
distribution  of  income  received 
directly  as  money  or  indirectly  as  in- 
kind  benefits,  and  the  effect  of  tax 
and  transfer  programs  on  this 
distribution.  The  survey  is  designed  to 
provide  data  on  a  continuing  basis  so 
that  levels  of  economic  well-being  and 
changes  in  these  levels  can  be 
measured  over  time. 

•  Affected  public:  Households  in  the 
city  of  Atlanta,  Georgia 

•  Frequency:  Other  (Pretest) 

•  Respondent's  obligation:  Voluntary 

•  OMB  desk  officer:  Timothy  Sprehe, 
39S-4814. 

•  Agency:  Bureau  of  the  Census 

•  Title:  Current  Industrial  Reports 
Program 

•  Form  No.:  Agency — miltiple;  OMB — 
multiple 

•  Type  of  request:  Extension 

•  Burden:  Mandatory  portion — 25,543 
responses;  21,932  reporting  hours 

•  Voluntary  portion — 46.325  responses; 
21,270  reporting  hours 

•  Needs  and  uses:  The  Current 
Industrial  Reports  Program  provides 
key  measures  of  production, 
shipments,  and/or  inventories  on  a 
national  basis  for  selected 


manufactured  products.  The  resulting 
data  are  used  extensively  by 
government  agencies  for  economic 
analyses  and  projections. 

•  Affected  public:  Manufacturing 
establishments 

•  Frequency:  Monthly,  quarterly, 
annual,  biennial 

•  Respondent's  obligation:  Mandatory, 
Vountary 

•  OMB  desk  officer:  Timothy  Sprehe 
395--i814. 

•  Agency:  Minority  Business 
Development  Agency 

•  Title:  PROFILE— National  Minority 
Business  Data  Bank 

•  Form  No,:  Agency — None;  OMB — 
0640-0002 

•  Type  of  request:  Extension 

•  Burden:  100  respondents;  5,000 
reporting  hours 

•  Needs  and  uses:  The  PROFILE  Data 
Bank  is  an  automated  file  listing 
minority  vendor  firms  with  the 
capability  to  bid  on  procurement 
contract  opportunities.  The 
information  is  provided  to  companies 
looking  to  contract  with  qualified 
minority  firms.  It  is  also  used  to  match 
an  opportunity  with  a  firm. 

•  Affected  public:  Minority  vendor  firms 

•  Frequency:  On  occasion,  quarterly 

•  Respondent's  obligation:  Voluntary, 
Required  to  obtain  or  retain  benefit 

•  OMB  desk  officer:  Timothy  Sprehe, 
395-8414. 

Copies  of  the  abo\'e  information 
collection  proposals  can  be  oblamed  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377--1217, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  NVV., 
Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Timothy  Sprehe,  OMB  De.sk  Officer, 
Room  3235,  New  Exrcutive  Office 
Building,  Washington,  D.C.  20503. 
Linda  Engelmeir, 

Maniigewfrit  Analyst.  Drparlmcnlnl 
Clearance  Officer. 
|FR  DiK  8:-.t:i,jm  Killed  i.:-()-Hj  iii5.ini| 

BH.LING  CODE  3510-CW-M 


International  Trade  Administration 

Pectin  from  Mexico;  Suspension  of 
Investigation 

agency:  International  Trade 
Administration,  Commerce. 


ACTION:  Notice  of  suspension  of 
Investigation. 

SUMMARY:  The  Department  of 
Commerce  has  decided  to  suspend  the 
countervailing  duty  investigation 
involving  pectin  from  Mexico.  The  basis 
for  the  suspension  is  an  agreement  by 
Pectina  de  Mexico,  S.A.,  the  only  known 
Mexican  manufacturer  and  exporter  of 
pectin,  to  renounce  all  countervailahle 
benefits  under  the  CEPROFl.  FOMEX 
and  CEDI  programs. 

EFFECTIVE  DATE:  December  7.  1982. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mary  A.  Martin,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  D.C.  20320, 
(202)  377-1276. 

SUPPLEMENTARY  INFORMATION:  On  June 
24.  1982,  we  received  a  petition  from 
Hercules.  Inc.  of  Wilmington,  Delaware, 
on  behalf  of  the  U.S.  industry  producing 
pectin.  The  petition  alleged  that  the 
government  of  Mexico  provides  bounties 
or  grants  within  the  meaning  of  section 
303  of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  directly  or  indirectly  to  the 
manufacturers,  producers,  or  exporters 
of  pectin  in  Mexico  through  the 
following  programs:  tax  credits  under 
the  Certificates  of  Fiscal  Promotion 
(CEPROFl)  program,  preferential 
financing  under  the  Fund  for  the 
Promotion  of  Exports  of  Mexican 
Nianufactured  I^oducts  (FOMEX).  and 
tax  rebates  for  exports  under  the 
Certificado  de  Devolucion  de  Impuesto 
(CEDI)  program. 

We  reviewed  the  petition,  and  on  July 
14,  1982,  determmed  that  an 
investigation  should  be  initiatcti  (47  FR 
31414). 

We  presented  a  questionnaire 
i.oiicernmg  the  alleiiations  to  the 
government  of  Mexico  at  its  embassy  in 
Washington.  D  C.  On  August  27,  19H2. 
we  received  a  partial  response  to  tht! 
questionnaire.  Additional  infor.Tiation 
Wris  supplied  on  September  7  ,ind  9. 
1982 

The  government  of  Mexico  requested 
that  its  response  to  our  questionnaire  be 
classified  pursuant  to  Executive  Order 
12356  (effective  August  1.  1982).  In  a 
letter  dated  September  27, 1982,  we 
declined  to  accept  the  response  as 
classified  confidential  foreign 
government  information  and  returned 
the  response  to  the  government  of 
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Mexico.  On  October  ""  1982,  the 
Mexican  government  submitted  d 
business  confidential  and  a 
nonconfidential  version  of  its  earlier 
response.  No  request  for  classificdtion 
pursuant  to  Executive  Order  12356  was 
included.  Between  October  25  and 
November  5,  1982,  we  verified  the 
response  by  a  review  of  government 
documents  and  company  books  and 
records  of  Pectina  de  Mexico,  S.A. 
(Pectina).  the  only  known  manufacturer 
and  exporter  in  N4exico  of  pectin. 

Counsel  for  Pectina  in  a  letter  dated 
August  27.  1982.  proposed  entering  into 
a  suspension  agreement  pursuant  to 
section  704  of  the  Act. 

On  September  17. 198Z  we 
preliminarily  determined  that  the 
government  of  Mexico  is  providing 
bounties  or  grants  to  manufacturers. 
producers  and  expoiiers  of  pectin  The 
programs  preliminarily  found  to  be 
countervailable  were  the  FOMF.X  and 
the  CEDI  programs. 

Notice  of  the  affirmative  preliminary 
countervailing  duty  determination  was 
published  in  the  Fefleral  RegUter  on 
September  23. 1982  (42  PR  42014).  We 
directed  the  U.S.  Customs  Service  to 
suspend  iiquidation  of  all  entries,  or 
withdrawals  from  warehouse,  for 
consumption  of  the  subject  merchandise 
on  or  after  September  23.  1982.  and  to 
require  a  cash  deposit  or  bond  in  the 
amount  of  8.353  percent  of  the  f.o.b, 
value  of  the  merchandise. 

On  October  27. 1982,  Pectina  and  the 
Department  of  Commerce  initialed  a 
proposed  suspension  agreement  which 
was  based  upon  Pectina's  agreement  to 
eliminate  completely  all  bounties  or 
grants  on  exports  of  pectin  under  the 
CEPROn.  FOMEX  and  CEDI  programs. 
We  provided  copies  of  the  proposed 
suspension  agreement  to  the  petitioner 
for  its  consultation  and  to  other  parties 
to  the  proceeding  for  their  comments. 
Written  comments  were  received  from 
counsel  for  Pectina  and  from  the 
petitioner. 

Pectina's  Conunents 

Comment  1 

Amend  the  agreement  to  clearly 
indicate  that  Pectina  is  the  only  known 
manufacturer  and  exporter  of  the 
subject  product  in  Mexico. 

DOC  Position 

We  have  no  objection  to  this  change. 

Comment  2 

Amend  paiiMgraph  1  of  Part  B  by 
deleting  references  to  the  CEDI  and 
CEPROFI  programs.  Pectina  alleges  that 
the  govcniiBent  of  Mexico's  suspension 
of  the  CEOi  pragram  has  effectively 


eliminatfcl  tiny  benefit  under  that 
program   Further.  Pertma  believes  that 
the  renunciation  of  CF.PROFI  benefits  is 
excessively  broad 

DOC  Position 

We  believe  that  Pectina's  offer  tu  give 
the  Department  advance  notice  of  any 
decision  to  apply  for  or  receive  benefits 
under  the  CF.DI  or  CEPROFI  programs  is 
not  sufficient  to  compensate  for  the 
proposed  changes.  During  the 
verifii.ation  we  learned  that  Pectina 
riMeived  a  countervailable  CEPROFI  in 
1982.  In  addition,  Pectina  s  eligibility  for 
CEDI  may  be  reinstated  at  any  time.  We 
have  modified  the  proposed  suspension 
agretriitnt  '■)  pruv  uie  that  Pt;(  tina  is 
ri.'nmuu.iiig  ouly  those  portions  of  the 
CEPROFI  which  the  Department 
considers  to  be  countervailable. 

Petitioner's  Comments 

Coriwifnt  1 

Petitioner,  which  filed  on  the  same 
day  as  this  case,  the  petition  on 
polypropylene  film  that  subsequently 
resulted  in  the  countervailing  duty 
investigation,  stated  that  since  the 
programs  investigated  are  the  same  and 
the  preliminary  countervailing  duty 
determinations  were  very  similar  to 
each  other,  there  is  no  apparent 
rationale  underlying  the  wide  variation 
in  the  text  of  the  proposed  agreements 
for  pectin  and  polypropylene  film. 

DOC  Position 

We  agree  and  have  amended  the 
polypropylene  film  suspension 
agreement  to  conform  4o  the  changes  in 

the  pectin  suspension  agreement 

Cammcnt  2 

Petitioner  objects  to  language  in 
paragraph  B.l.(d)  of  the  proposed 
agreement  because  H  permits  the  foreign 
manufacturer  to  apply  for  and  receive 
bounties  or  grants  from  the  Mexican 
government  until  such  time  as  the 
Department  determines  in  this 
proceeding  that  such  benefits  constitute 
bo\mties  or  grants  for  the  subject 
merchandise  under  the  Act  and  notifies 
the  foreign  manufacturer  of  such 
determination. 

DOC  Position 

We  have  amended  the  provision  to 
provide  that  (1)  the  Mexican 
manufacturer  will  not  apply  for  or 
receive  benefits  under  any  other 
program  subsequently  determined  by 
the  Department  in  this  or  a  subsequent 
proceeding  to  constitute  bounties  or 
grants;  (2)  if  any  additional  program  is 
found  countervailable  in  this  or  a 
subsequent  prooeedtng,  the  Department 
shall  officially  notify  the  Mexican 


manufacturer,  and  (3)  the  Mexican 
m.inufHcfiirer  shall  notify  the 
Department  within  sixty  days,  of  any 
benefits  it  intends  to  apply  for  or  of  any 
present  or  future  benefits  it  is  receiving 
from  the  governnmnt  of  Mexico 

Comment  3 

Petitioner  objects  to  the  provision  in 
p.ir.igraph  B  1.  which  provides  that  the 
.Mexican  manufacturer  agrees  not  to 
apply  for  or  receive  any  countervailable 
benefits  Petitioner  believes  that  if  a 
LI  S. /Mexico  subsidies  agreement  is 
subsequently  entered  into,  then  no 
benefit  would  ever  be  countervailable 
without  an  in|ury  determination. 

DOC  Pt^snion 

The  Department  determines  whether  a 
program  is  countervailable.  We  have 
added  provisions  B.l.  (e)  and  ([)  which 
provide  that  if  any  additional  program  is 
found  countervailable  in  this  or  a 
subsequent  proceeding  we  shall  notify 
the  Mexican  manufacturer.  The 
manufacturer  shall  notify  the 
Department  within  sixty  days  of  any 
benefits  it  intends  to  apply  for  or  of  any 
present  or  future  benefits  it  is  receiving 
from  the  government  of  Mexico. 

Comnirnl  4 

Petitioner  alleges  that  the  agreement 
fails  to  require  the  Mexican 
manufacturer  to  notify  the  Department 
and  the  petitioner  if  it  receives  any 
benefits  under  CEDI.  CEPROH.  FOMEX. 
or  any  other  program  that  is  a  substitute 
for  or  supplement  to  the  above  Mexican 
government  programs. 

DOC  Position 

Paragraph  B.l.(f)  requires  the  Mexican 
manufacturer  to  notify  the  Department 
within  sixty  days,  of  any  benefits  it 
intends  to  apply  for  or  of  any  present  or 
future  benefits  it  is  receiving  from  the 
government  of  Mexico. 

Comment  5 

A  provision  should  be  added  to  the 
agreement  providing  that  "Should 
Pectina  de  Mexico's  annual  imports 
account  for  less  than  85  percent  of  the 
pectin  imported  to  the  United  States 
from  Mexico,  the  Department  of 
Commerce  on  its  own  initiative  or  at  the 
request  of  the  petitiooer,  may  terminate 
this  agreement  and  nopea  the 
investigation  or  issue  a  countervailing 
duty  order,  as  appropriate  under  Section 
355,32  of  the  Commeroe  Department 
regulations.  If  reopened,  the 
investigation  will  be  praaumed  for  all 
pectin  exporters  as  tf  the  affirmative 
preliminary  determination  was  made  on 
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the  date  that  the  Departin«[it  *wrminat«M» 
this  agreement" 

DOC  Position 

This  additioa  is  unoecessary  because 
section  704(i)  of  the  Ad  requires  the 
actions  included  in  the  commoit. 

Comment  6 

The  proposed  settlement  agreonent 
fails  to  explicitly  provide  what  benefits 
under  the  FOMEX.  C£PROH  and  CBM 
programs  the  Department  of  CcMnmerce 
has  already  founid  to  be  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law. 

DOC  Position 

We  preliminarily  determine  that 
bounties  or  grants  are  being  provided  to 
the  Mexican  manufacturer  und«  die 
three  programs.  Because  we  have  not 
examined  all  aspects  of  these  programs 
and  we  have  specifically  determined  in 
the  Final  Affirmative  Countervailing 
Duty  Determinations  and  Countervailing 
Duty  Orders  for  Litharge.  Red  Lead  and 
Lead  Stabilizers  from  Mexico  that  one 
type  of  CEPROFI  does  not  provide  a 
bounty  or  grant,  we  have  not  exphcitly 
provided  in  this  agreement  what 
benefits  under  the  programs  are 
bounties  or  grants. 

Comment  7 

The  suspension  of  a  countervailing 
duty  investigation  without  the 
elimination  of  all  alleged  subsidies 
clearly  does  not  serve  the  interest  of  the 

affected  domestic  industry  as  Congress 
stated  it  should. 

DOC  Position 

We  believe  that  the  suspension 
agreem«it  eliminates  all  alleged 

subsidies. 

Comment  8 

The  fact  that  petitioDer  did  not  have 
thirty  days  to  respond  to  changes  from 
the  initialed  agreement  may  constitute  a 
procedural  defect  serious  enough  to  cast 
doubt  upon  the  validity  of  the  entire 
proceeding. 

DOC  Position 

Petitioner  had  thirty  dajrs  notice  of  die 
proposed  tuspensioo  agreemenL  There 
is  no  requirement  in  the  Act  which 
prevents  the  Department  from  modifying 
the  initialed  agreement.  The 
requirements  of  the  Act  that  the 
Department  consult  with  the  petiticmer 
and  consider  the  comments  from 
interested  parties  contemplate  that  a 
final  suspension  agreement  will  indude 
modiflcatioas  suggested  by  the 
comments. 


The  Department  has  coosidored  the 
commoits  submitted  with  respect  to  the 
proposed  suspension  agreemeoL  We 
have  determined  that  the  agreement 
eliminates  the  bounties  or  grants 
completely  with  respect  to  the  subject 
merchandise  exported  directly  or 
indirectly  to  the  United  States,  can  be 
monitored  effectively,  and  is  in  the 
public  interest.  Therefore,  we  find  that 
the  criteria  for  suspension  of  an 
investigation  pursuant  to  section  704  of 
the  Act  have  been  met.  The  terms  and 
conditions  of  the  agreement  are  set  forth 
in  Annex  4  to  this  notice. 

Pursuant  to  section  704(f)(2)(A)  of  the 
Act.  the  suspension  of  liquidation  of 
entries,  or  withdrawls  from  warehouse, 
for  consumption  of  pectin  from  Mexico 
effective  September  23, 196Z  as  directed 
in  the  Preliminary  AlTirmative 
Countervailing  Duty  Determination,  is 
hereby  terminated.  Any  cash  deposits 
on  entries  of  pectin  from  Mexico 
pursuant  to  that  suspension  of 
liquidation  shall  be  refunded  and  any 
bonds  or  other  security  shall  be 
released. 

The  Department  intends  to  conduct  an 
administrative  review  within  12  months 
of  the  publication  of  this  suspension  as 
provided  in  section  751  of  the  Act. 

Notwithstanding  the  suspension 
agreement,  the  Department  will  continue 
the  investigation,  if  we  receive  such  a 
request  in  accordance  with  section 
704(g)  of  the  Act  within  20  days  after  the 
date  of  publication  of  this  nobce. 

This  notice  is  pubhshed  pursuant  to 
section  704(fMl){A)  of  the  Act. 
Gary  N.  Horficlc. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

December  1, 1962. 

Annex  I — Suspensioo  Agreement  Pectin 
From  Mexico 

Suspension  Agreement 

Pectin  From  Mexico 

Pursuant  fo  the  provisions  of  section 
704  of  the  Tariff  Act  of  1930  (the  Act) 
and  §  355.31  of  the  Commerce 
Regulations,  the  United  States 
Department  of  Commerce  (the 
Department)  enters  into  the  foUovnng 
suspension  agreement  with  Pectina  de 
Mexico,  S~A..  Av.  Mexico  Na  2436-lOZ. 
Sector  Hidalgo.  Guadalajara.  Jalisco, 
Mexica  On  the  basis  of  this  agreement. 
the  Department  shall  suspuKl  its 
countervailing  duty  investigation 
initiated  on  July  14. 1982,  with  respect  to 
pectin  from  Mexio  in  accordance  with 
the  terms  and  provisions  set  forth 
below: 


A.  Product  Coverage 

The  suspension  agreement  is 
applicable  to  all  pectin  manufactured  by 
Pectina  de  Mexico,  S.A.,  and  directly  or 
indirectly  exported  to  the  United  States 
(hereinafter  referred  to  as  the  subject 
product).  Pectin  is  used  as  an  ingredient 
in  food  and  drugs.  In  food,  pectin  is  used 
principally  as  a  jelling  agent  for  jams, 
jellies,  and  confectionery  and  as  an 
ingredient  in  dairy  products.  Pectin  is 
currently  provided  for  in  item  number 
455.04  of  the  Tariff  Schedules  of  the 
United  States. 

B.  Basis  of  the  Agreement 

1.  Pectina  de  Mexico  is  the  only 
known  manufacturer  and  exporter  of  the 
subject  product.  Pectina  de  Mexico 
voluntarily  agrees  not  to  apply  for  or 
receive  any  countervailable  benefits 
from  the  Mexican  government's  CEDL 
CEPROn  or  FOMEX  programs. 
Specifically: 

(a)  Pectina  de  Mexico  will  not  apply 
for  or  receive  any  pre-export  or  export 
loans  or  loan  guarantees  from  the  Fund 
for  the  Promotion  of  Exports  of  Mexican 
Manufactured  Products  (FOMEX)  with 
respect  to  shipments  of  the  subject 
product  entering  the  United  States,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  effective 
date  of  this  agreement. 

(b)  Pectina  de  Mexico  will  not  apply 
for  or  receive  any  benefits  that  the 
Department  has  determined  or 
determines  to  be  counteravailable  from 
the  Certificates  of  Fiscal  Promotion 
(CEPROFI)  program  with  respect  to 
shipments  of  the  subject  product 
entering  the  United  States,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  effective  dale  of  this 
agreement. 

(c)  Effective  August  25  1982,  the 
Certificado  de  Devotudon  de  bnpuesto 
(CEDI)  program  discontinued  the 
eligibility  of  pectin  for  CEDI  tax  rebates. 
Pectina  de  Mexico  will  not  apply  for  or 
receive  any  countervailable  benefits 
under  this  program  if  the  eligibility  is 
reinstated. 

(d)  Pectina  de  Mexico  will  not  apply 
for  or  receive  benefits  under  any  other 
program  subsequently  determined  by 
the  Department  in  this  or  a  subsequent 
proceeding  to  constitute  bounties  or 
grants  under  the  Act  to  the  subject 
product. 

(e)  If  any  additional  program  is  found 
countervailable  in  this  or  a  subsequent 
proceeding,  the  Department  shall 
officially  notify  Pectina  de  Mexico. 

(f)  Pectina  de  Mexico  shall  notify  the 
Department,  witftin  sixty  days  bciare 
taking  any  action,  of  any  benefits  it 
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intends  to  apply  for  or  of  any  present  or 
future  benefits  it  is  receiving  from  the 
government  of  Mexico. 

Renunciation  of  the  receipt  of  these 
benefits  does  not  constitute  an 
admission  by  Pectina  de  Mexico  that 
such  benefits  are  bounties,  grants  or 
subsidies  within  the  meaning  of  the  U.S. 
countervailing  duty  law  or  any  other 
U.S.  law. 

Pectina  de  Mexico  certifies  that  no 
new  countervailable  benefits  will  be 
applied  for  or  received  for  the  subject 
product  as  a  substitute  for  or 
supplement  to  any  benefits  eliminated 
by  this  agreement. 

2.  In  accordance  with  the  provisions 
of  the  Act  and  applicable  regulations, 
this  agreement  applies  to  the  product 
described  in  Paragraph  A  which  is 
produced  in  Mexico  and  exported 
directly  or  indirectly  to  the  United 
States. 

3.  The  effective  date  of  this  agreement 
is  the  date  it  is  published  in  the  Federal 
Register. 

C.  Pectina  de  Mexico  agrees  to  supply 
to  the  Department  such  information  as 
the  Department  deems  necessary  to 
demonstrate  that  it  is  in  full  compliance 
with  this  agreement.  Pectina  de  Mexico 
will  notify  the  Department  if  it:  (1) 
Transships  the  subject  product  through 
third  countries,  (2)  alters  its  position 
with  respect  to  any  terms  of  the 
agreement, 

(3)  applies  for  or  receives  directly  or 
indirectly  the  benefits  of  the  programs 
described  in  Paragraph  B  for  the 
manufacture  of  the  subject  products 
exported  to  the  United  States. 

Pectina  de  Mexico  agrees  to  permit 
such  verification  and  data  collection  as 
deemed  necessary  by  the  Department  in 
order  to  monitor  this  agreement.  The 
Department  shall  request  such 
information  and  perform  such 
verifications  periodically  pursuant  to 
administrative  reviews  conducted  under 
section  751  of  the  Act. 

D.  Violation  of  the  Agreement 

If  the  Department  determines  that  the 
agreement  is  being  or  has  been  violated 
or  no  larger  meets  the  requirements  of 
section  704(b)  or  (d)  of  the  Act.  then  the 
provisions  of  section  704(i)  shall  apply. 

Signed  on  this  l8t  day  of  December  1962 
For  Pectina  de  Mexico. 
By:  |aiiM«  M.  Lyons. 

Special  Counsel,  Pectina  de  Mexico. 

I  have  determined  that  the  provisions 
of  Paragraph  B  completely  eliminate  the 
bounties  or  grants  being  provided  in 
Mexico  with  respect  to  pectin  exported 
directly  or  indirectly  to  the  United 
States  and  that  the  provisions  of 
Paragraph  C  ensure  that  this  agreement 


can  be  monitored  effectively  pursuant  to 
section  704(d)  of  the  Act.  Furthermore,  I 
have  determined  that  this  agreement 
meets  the  requirements  of  section  704(b) 
of  the  Act  and  is  in  the  public  interest  as 
required  in  section  704(d)  of  the  Act. 

Department  of  Commerce. 
By:  Gary  N.  Hoiiick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
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[Docket  No.  21019-214] 

Voluntary  Guldelinee  for  State  and 
Local  Governments  and  Private  Sector 
Bodies  Engaged  In  Standards 
Development  Product  Testing  and 
Certtflcation  Systems 

AGENCY:  International  Trade 

Administration,  Commerce. 

ACTION:  Notice  of  voluntary  guidelines. 

summary:  This  Notice  complies  with 
Section  403  of  the  Trade  Agreements 
Act  of  1979.  (19  U.S.C.  2553;  Pub.  L  96- 
39),  which  requires  the  President  to  take 
reasonable  measures  to  promote  the 
observance  by  state  and  local 
governments  and  private  standards 
bodies  of  rules  equivalent  to  those 
established  under  the  act  for  federal 
agencies  engaged  in  standards-related 
activities. 

FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Robin  R.  Layton.  (202)  377-3681. 
SUPPLEMENT ARY  INFORMATION:  The 
Department  published  proposed 
Voluntary  Guidelines  in  the  Federal 
Register  on  April  27,  1982  (47  PR  18014). 
Comments  on  the  proposed  Voluntary 
Guidelines  were  received  from  two 
individuals,  two  companies,  two  testing 
laboratories,  four  trade  associations  and 
one  standards  organization.  Two  of  the 
commenters  endorsed  the  proposed 
guidelines  with  no  changes,  six 
supported  the  guidelines  with  suggested 
changes  and  three  offered  comments  on 
the  text  without  endorsing  or  opposing 
the  guidelines. 

There  were  five  general  comments  on 
the  proposed  voluntary  guidehnes. 
Three  of  the  general  comments  dealt 
with  ensuring  reciprocal  treatment  in  the 
standards,  testing  and  certification  area. 
The  purpose  of  the  guidelines  is  to 
promote  domestic  observance  of  the 
Agreement  on  Technical  Barriers  to 
Trade  (Standards  Code)  principles  and 
procedures.  Therefore  these  comments 
were  not  pertinent.  One  commenter 
desired  that  state  and  local  governments 
remove  barriers  to  domestic  goods.  As 
the  guidelines  deal  with  international 
trade,  the  comment  was  not  considered 


germane.  The  other  general  comment 
concerned  consistency  between  the 
guidehnes  and  the  Standards  Code,  the 
Trade  Agreements  Act  of  1979  and  the 
proposed  OMB  Circular  A-119,  and 
further  suggested  that  the  guidelines  not 
be  finalized  until  the  OMB  Circular  has 
been  issued  in  final  form.  OMB  Circular 
A-119  is  addressed  to  federal 
government  participation  in  the 
development  and  use  of  voluntary 
standards  while  the  Voluntary 
Guidelines  are  directed  toward  state, 
local  and  private  sector  standards- 
related  activities  that  bear  on 
international  trade.  As  the  documents 
have  different  purposes  and  audiences, 
one  is  not  dependent  on  the  other 
However,  wherever  possible,  an  effort 
was  made  to  conform  the  terminology  in 
the  guidelines  to  be  consistent  with  the 
aforementioned  documents. 

Several  of  the  commenters  were 
unclear  as  to  the  effect  of  the  Voluntary 
Guidelines.  The  guidelines  are 
discretionary  and  have  no  binding 
effect.  The  guidelines  offer  suggested 
procedures  to  be  adopted  and  adapted 
as  appropriate  by  state,  local  and 
private  sector  standards-related  entities 
who  wish  to  conform  their  actions  to 
comply  with  the  Standards  Code  aim  of 
preventing  technical  barriers  to 
international  trade.  Therefore,  while 
public  comment  was  sohcited  in  the 
interest  of  openness  and  transparency,  it 
must  again  be  emphasized  that  the 
Voluntary  Guidelines  are  not  rules  and 
have  no  regulatory  significance. 

Comments  on  the  text  of  the  guidelines 
themselves  fell  into  three  general 
categories: 
— The  wording  and  procedures  of  the 
guidelines  should  be  conformed,  to  the 
greatest  extent  possible,  to  the 
language  and  obligations  of  the 
Standards  Code; 
— The  procedures  suggested  to  provide 
interested  foreign  parties  knowledge 
of  and  access  to  state,  local  and 
private  sector  standards-related 
actions  should  be  reasonable  and  not 
burdensome;  and 
— The  guidelines  should  not  refer  to  any 
particular  state,  local  or  private  sector 
organization  or  publication. 
All  of  these  suggestions  were  taken 
into  account,  with  necessary 
modifications  for  consistency,  and  are 
reflected  in  the  final  version  of  the 
Voluntary  Guidelines. 

Comments  which  suggested 
modifications  to  the  guidelines  which 
went  beyond  the  obligations  of  the 
Standards  Code  were  not  accepted.  The 
Trade  Agreements  Act  of  1979  requires 
the  President  to  take  "reasonable" 
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measures  to  promote  the  observance  of 
the  Standards  Code  by  state  and  local 
governments  and  private  standards 
bodies.  It  would  not  be  reasonable  to 
suggest  that  these  organizations  foHow 
more  onerous  procedures  than  thoee 
agreed  to  by  the  Federal  GovemiaenL 

In  addition  to  cominenta  received 
from  the  private  sector,  one  comment 
was  received  from  a  federal  agency.  The 
Office  of  Management  and  Budget 
(OMB)  suggested  inserting  an 
encouragement  to  send  copies  of  notices 
of  proposed  standards  of  certificatioD 
systems  to  the  National  Bureau  of 
Standards  National  Center  for 
Standards  and  Certificatian  Information 
as  a  central  repository  of  U.S. 
standardization  and  certification 
informatioo.  The  OMB  suggestion  was 
taken  into  account,  and  is  reflected  in 
the  final  guidelines. 

The  guidelines  are  intended  to  assist 
state  and  local  governments  and  private 
sector  bodies  engaged  in  standards 
development  product  testing  and 
certification  activities  which  desire  to 
conform  their  procedures,  whenever 
possible,  to  the  Standards  Code  aims  of 
promoting  the  use  of  standards  to 
facilitate  trade  and  preventing  the  use  of 
standards,  testing  and  certification 
systems  as  barriers  to  trade. 

Voluntary  Guidelines  for  State  and 
Local  Governments  and  Private  Secti» 
Bodies  Engaged  in  Standards 
Development,  Product  Testing  and 
Certification  Systems 

Introduction 

One  result  of  the  recent  'Tokyo 
Round"  of  Multilateral  trade 
Negotiations  (MTN)  held  under  the 
General  Agreement  oo  Tariffo  and 
Trade  (GATT)  is  the  "Agreement  on 
Technical  Barriers  to  Trade,"  popularly 
known  as  the  Standards  Code,  which 
became  effective  January  1, 1980.  The 
Standards  Code  aims  to  promote  the  use 
of  standards  as  fadlitating  trade  and  to 
prevent  standards,  testing  and 
certification  systems  from  becoming 
technical  barriers  to  trade.  To  achieve 
these  goals  the  Code  establishes 
international  rules  concerning  the 
procedures  by  which  standards  and 
certification  sjrstems  are  prepared, 
adopted  and  af^>lied.  and  by  which 
products  are  tested  for  conformity  with 
standards.  The  provisions  of  the  Code 
are  bmding  only  on  central  govemasent 
bodies,  but  signatories  are  required  to 
"take  such  reasonahle  measures  as  nay 
be  available  to  them**  to  promote 
compliance  by  ngioaal,  state,  kical  and 
private  bodies. 

The  legislatioa  in^glementing  the 
Standards  Code  in  the  United  States  is 


Title  rV  of  the  Trade  Agreements  Act  of 
1979, 19  MS.C.  2531  et  seq.;  Pub.  L.  96-39 
(the  "Act"),  which  establishes  rules  for 
federal  agencies  engaged  in  standards- 
related  activities.  Section  403  of  this 
legislation  requires  the  President  to  take 
reasonable  measures  as  may  be 
available  to  promote  the  observance  by 
state  agencies  and  private  persons  of 
equivalent  rules.  To  this  end,  the 
voluntary  procedural  guidelines 
presented  below  have  been  prepared  for 
state,  local  and  private  bodies  involved 
in  three  types  of  activities:  developing 
standards,  testing  products  and 
operating  certification  systems.  Many 
state  and  local  governments  and  private 
organizations  already  use  substantiaUy 
identical  procedures.  They  are, 
therefore,  in  compliance  with  the  sense 
of  Congress  that  "no  state  agency  and 
no  private  person  should  engage  in  any 
standards-related  activity  that  create 
unnecessary  obstacles  to  the  foreign 
commerce  of  the  United  States." 

Additional  information  concerning  the 
Standards  Code  and  the  Act  is  available 
from:  Trade  Advisory  Center,  Room 
1015-C,  Department  of  Commerce, 
Washington.  D.C  20230. 

The  following  procedural  guidelines 
are  intended  to  help  state  and  local 
government  and  private  standardizing 
and  certifying  bodies  see  that  their 
activities  do  not  create  unnecessary 
obstacles  to  the  foreign  commerce  of  the 
United  States.  For  purposes  of  these 
guidelines,  standardizing  and/ or 
certifying  body  refers  to  both  state  and 
local  government  agencies  and  private 
organizations. 

Standards  Development 

1.  Before  preparing  a  new  standard  or 
revising  an  existing  one,  a  standardizing 
or  certifying  body  should  make  an  effort 
to  determine  whether  any  relevant 
international  standards  exist  or  are  in 
preparation.  Toward  this  end,  upon 
request,  the  National  Bureau  of 
Standards  National  Center  for 
Standards  and  Certification  Information 
("Center")  at  the  U.S.  Department  of 
Commerce  (301/921-2587)  will  identify 
and  provide  information  on  relevant 
existing  international  standards.  If 
appropriate,  relevant  international 
standards  should  be  used  in  preparing 
the  new  standard. 

The  Standards  Code  and  the  Act 
recognize  that  the  reasons  for  not  using 
the  international  standard  include,  but 
are  not  limited  to  the  following: 

— National  security  requirements; 

— ^Protection  of  human  health  or  safety, 

animal  or  plant  life  or  health,  or  the 

environment; 


— Fundamental  climatic  or  other 

geographical  factors; 
— Fundamental  technological  problems; 

and 
— Prevention  of  deceptive  practices. 

The  Standards  Code  does  not  require 
that  regional  standards  be  taken  into 
consideration.  Regional  standards  are 
prepared  by  organizations  whose 
membership  is  not  open  to  all  national 
bodies. 

2.  Private  standardizing  and  certifying 
bodies  are  encouraged  to  play  a  full  part 
within  the  limits  of  their  resources  in  the 
development  of  international  standards. 
Depending  on  the  rules  of  the 
international  standards  organization, 
participation  should  be  arranged 
through  the  U.S.  member  body.  Some 
international  organizations  recognize 
only  one  member  body.  For  example,  the 
American  National  Standards  Institute 
(ANSI)  is  the  U.S.  member  body  to  the 
International  Organization  for 
Standardization  (ISO),  and  ANSI's  "U.S. 
National  Committee  to  the  lEC"  is  the 
U.S.  member  body  to  the  International 
Electrotechnical  Commission  (lEC). 

3.  Standards  should  be  based  on 
performance  criteria  rather  than  design 
criteria,  where  appropriate.  Performance 
criteria,  for  example,  are  related  to  the 
intended  use  of  the  product  and  the 
level  of  performance  that  the  product 
must  achieve  under  defined  conditions. 
Design  criteria,  for  example,  are  related 
to  the  physical  form  of  the  product  or 
the  types  of  materials  of  which  the 
product  is  made. 

4.  When  standards  are  proposed, 
notices  to  that  effect  should  be 
published  so  that  interested  parties  in 
other  countries  are  informed  and 
afforded  the  opportunity  to  comment,  as 
detailed  below.  This  does  not  apply  if 
international  standards  are  used  to 
prepare  the  new  standards  or  if  it  is 
determined  by  the  standardizing  body 
that  the  standards  will  not  have  a 
significant  effect  on  the  trade  of  other 
countries. 

4.1  When  proposing  a  new  standard 
or  revising  an  existing  standard,  the 
standardizing  body  should  announce  the 
proposed  action  so  as  to  notify 
interested  parties  in  the  U.S.  and  other 
countries.  This  might  be  accomplished 
by  publishing  notices  in  trade  journals. 
Whenever  possible,  copies  of  notices 
should  be  forwarded  to  the  NBS  Center. 

4.2  Copies  of  proposed  standards 
should  be  provided  if  they  are  requested 
to  any  interested  party  in  foreign 
countries.  A  reasonable  fee  may  be 
charged  for  this  service,  including  the 
cost  of  airmail  postage  to  overseas 
recipients. 
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4.3    In  order  to  allow  adequate  time 
for  interested  parties  to  comment,  a 
period  of  at  least  45  days  should  be 
allowed  for  the  submission  of 
comments,  except  in  cases  where  urgent 
problems  of  safety,  health,  etc.,  arise  or 
threaten  to  arise.  Comments  and  other 
information  received  should  be  taken 
into  account  in  the  further  processing  of 
the  proposed  standard. 

5.  Once  adopted,  a  standard  should  be 
published  promptly  so  that  interested 
parties  can  become  familiar  with  it.  In 
the  case  of  a  mandatory  standard,  a 
reasonable  interval  should  be  allowed 
between  publication  and  entry  into 
force,  so  that  producers  will  have  time 
to  adapt  their  products  or  methods  of 
production  to  the  requirements. 

Certification  Systems 

6.  When  rules  of  certification  systems 
are  developed,  interested  parties  in 
foreign  countries  should  be  informed 
and  afforded  the  opportunity  to 
comment.  When  certification  is  denied, 
there  also  should  be  the  opportunity  to 
comment.  The  procedures  suggested 
beloV  are  much  the  same  as  those  listed 
for  proposed  standards  and,  as  with 
standards,  they  are  not  necessary  if  the 
certifying  body  determines  that  the 
proposed  rules  will  not  have  a 
significant  effect  on  the  trade  of  other 
countries. 

6.1  When  proposing  a  new 
certification  system  or  revising  an 
existing  system,  the  certifying  body 
should  announce  the  proposed  rules  so 
as  to  notify  interested  parties  in  the  U.S. 
and  other  countries.  This  might  be 
accomplished  by  publishing  notices  in 
trade  journals.  Whenever  possible, 
copies  of  notices  should  be  forwarded  to 
the  NBS  Center. 

6.2  Copies  of  the  proposed  rules  of 
certification  systems  should  be 
provided,  if  they  are  requested,  to  any 
interested  parties.  A  reasonable  fee  may 
be  charged  for  this  service,  including  the 
cost  of  airmail  postage  to  overseas 
recipients. 

6.3  In  order  to  allow  adequate  time 
for  interested  parties  to  comment,  a 
period  of  at  least  45  days  should  be 
allowed  for  the  submission  of 
comments,  except  in  cases  where  urgent 
problems  of  safety,  health,  etc.,  arise  or 
threaten  to  arise.  Comments  and  other 
information  received  should  be  taken 
into  account  in  the  further  processing  of 
the  proposed  rules. 

7.  If  a  state  or  local  agency  or  private 
organization  maintains  a  certification 
system,  it  should  provide  access  to 
imported  products  to  be  certified  as  long 
as  the  suppliers  are  able  to  fulfill  the 
requirements  of  the  system.  This 
includes  receiving  the  mark  of  the 


system,  if  any.  under  the  same 
conditions  that  affect  domestic  products. 
The  certifying  body  should  treat 
imported  products  the  same  as  domestic 
products. 

Product  Testing 

8.  When  testing  is  required  to 
determine  conformity  with  technical 
regulations  or  standards,  the  testing 
agency  or  organization  should  treat 
imported  products  the  same  as  domestic 
products.  There  may.  however,  be 
situations  when  it  is  not  possible  to  test 
foreign  products  on  the  same  basis  as 
U.S.  products  because  of  incomparable 
conditions.  For  example,  if  a  foreign 
country  uses  a  pesticide  on  produce 
which  the  United  States  does  not  allow, 
then  it  may  be  necessary  to  test 
imported  produce  for  a  pesticide  residue 
while  it  would  not  be  necessary  to  test 
produce. 

8.1  Test  methods  and  administrative 
testing  procedures  should  be  no  more 
complicated  or  time-consuming  for 
imported  products  than  they  are  for  U.S. 
products. 

8.2  Any  fees  charged  for  testing 
imported  products  should  be  on  an 
equitable  basis  to  those  charged  for  U.S. 
products. 

8.3  The  sites  of  testing  facilities  and 
the  selection  of  samples  for  testing 
should  not  cause  unnecessary 
inconvenience  to  importers,  exporters  or 
their  agents. 

8.4  Results  of  tests  should  be  made 
available  to  the  party  who  submitted  the 
product  for  testing  and,  if  requested  and 
thereafter  authorized  by  the  party,  to  the 
importer  and  exporter  or  their  agents. 

8.5  Confidential  information  about 
imported  products  should  be  respected 
the  same  way  as  it  is  for  domestic 
products. 

9.  Whenever  possible,  testing  or 
certifying  bodies  are  encouraged  to 
accept  test  results  or  certification  marks 
from  their  counterpart  organizations  in 
other  countries  or  even  accept  self- 
certification  from  producers  in  other 
countries.  It  is  recognized  that 
differences  in  test  methods,  testing 
competency,  purposes  and  uses  of  test 
results  (e.g..  safety,  health,  etc.).  and 
exposure  to  legal  liability  may  preclude 
acceptance.  Even  when  acceptance  is 
possible,  it  may  be  necessary  to  hold 
consultations  in  the  importing  and 
exporting  countries  in  order  to  reach  a 
mutually  satisfactory  arrangement. 

Disputes 

10.  If  an  interested  party  in  the  United 
States  has  a  problem  with  a  foreign 
governmental  or  private  standard  or 
certification  system,  it  should  bring  its 
complaint  to  the  attention  of  the  GATT 


Affairs  Division  of  the  Office  of  the  U.S. 
Trade  Representative,  Washington,  D.C. 
20506,  (202/395-3063).  The  Office  of  the 
U.S.  Trade  Representative  will  then 
work  with  its  counterpart  government 
agency  in  the  country  in  question  to 
arrange  a  mutually  satisfactory  solution, 
11.  In  the  reverse  situation,  if  a  foreign 
country  that  is  a  signatory  to  the 
Standards  Code  has  a  problem  with  a 
U.S.  state  or  local  government  or  private 
standardizing  or  certifying  body,  the 
Office  of  the  U.S.  Trade  Representative 
would  receive  a  complaint  according  to 
its  specific  procedures.  This  includes 
cooperating  with  the  domestic  parties 
involved  in  order  to  reach  a  mutually 
satisfactory  solution. 
Nancy  E.  Morgan. 

Acting  Director  GATT  Affairs  Division. 
Office  of  Multilateral  A  ffuirs. 

|KR  Dim    82-3:I:KH  Filed  U-B-Si  «  4.S  .im| 
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Polypropylene  Film  From  Mexico; 
Suspension  of  Investigation 

agency:  International  Trade 

Administration. 

ACTION:  Notice  of  suspension  of 

investigation. 

summary:  The  Department  of 
Commerce  has  decided  to  suspend  the 
countervailing  duty  investigation 
involving  polypropylene  film  from 
Mexico.  The  basis  for  the  suspension  is 
an  agreement  by  Celulosa  y  Derivados, 
a  manufacturer  of  polypropylene  file 
that  accounts  for  over  85  percent  of  the 
total  exports  of  the  subject  merchandise 
to  the  United  States  from  Mexico,  to 
renounce  all  benefits  which  we 
preliminarily  found  to  be  bounties  or 
grants  on  exports  of  the  polypropylene 
film  to  the  United  States. 
EFFECTIVE  DATE:  December  7, 1962. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  A  Martin,  Office  of  Investigations, 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230, 
(202)  377-1278. 

SUPPLEMENTARY  INFORMATION:  On  ]une 
24. 1982,  we  received  a  petition  from 
Hercules,  Inc.  of  Wilmington,  Delaware, 
on  behalf  of  the  U.S.  industry  producing 
polypropylene  film.  The  petition  alleged 
that  the  government  of  Mexico  provides 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930,  as 
amended,  directly  or  indirectly  to  the 
manufacturers,  producers,  or  exporters 
of  polypropylene  film  in  Mexico  through 
the  following  programs:  tax  credits 
under  the  Certificates  of  Fiscal 
Promotion  (CEPROFI)  program. 
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preferential  rinancing  under  the  Fund  for 
the  Promotion  of  Exports  of  Mexican 
Manufactured  Products  (FOMEX).  and 
tax  rebates  for  exports  under  the 
Certificado  de  Devoiucion  de  Impuesto 
(CEDI)  program. 

We  reviewed  the  petition,  and  on  July 
14, 1982,  determined  that  an 
investigation  should  be  initiated  (47  FR 
31414). 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Mexico  at  its  embassy  in 
Washington,  D.C.  On  August  30, 1982, 
we  received  a  partial  response  to  the 
questionnaire.  Additional  information 
was  supplied  on  September  7  and  9, 
1982. 

The  government  of  Mexico  requested 
that  its  response  to  our  questionnaire  be 
classified  pursuant  to  Executive  Order 
12356  (effective  August  1, 1982).  In  a 
letter  dated  September  27, 1982,  we 
declined  to  accept  the  response  as 
classified  confidential  foreign 
government  information  and  returned 
the  response  to  the  government  of 
Mexico.  On  October  7, 1982,  the 
Mexican  government  submitted  a 
business  conHdential  and  a  non- 
confidential version  of  its  earlier 
response.  No  request  for  classification 
pursuant  to  Executive  Order  12356  was 
included.  Between  October  25  and 
November  5, 1982,  we  verified  the 
response  by  a  review  of  government 
documents  and  company  books  and 
records. 

Counsel  for  Celulosa  y  Derivados.  a 
manufacturer  of  polypropylene  film  that 
accounts  for  over  85  percent  of  the  total 
exports  of  the  subject  merchandise  to 
the  United  States  form  Mexico,  in  a 
letter  dated  September  9, 1982,  proposed 
entering  into  a  suspension  agreement 
pursuant  to  section  704  of  the  Act. 

On  September  17, 1982,  we 
preliminarly  determined  that  the 
government  of  Mexico  is  providing 
bounties  or  grants  to  manufacturers, 
producers  and  exporters  of 
polypropylene  film.  The  programs 
preliminarily  found  to  be 
countervailable  were  the  CEPROFI, 
FOMEX  and  CEDI  programs. 

Notice  of  the  affirmative  preliminary 
countervailing  duty  determination  was 
published  in  the  Federal  Register  on 
September  23, 1982  (47  FR  42015).  We 
directed  the  U.S.  Customs  service  to 
suspend  liquidation  of  all  entries,  or 
withdrawals  from  warehouse,  for 
consumption  of  the  merchandise  on  or 
after  September  23, 1982,  and  to  require 
a  cash  deposit  or  bond  in  the  amount  of 
5.945  percent  of  the  f.o.b.  value  of  the 
merchandise. 

On  October  27, 1982,  Celulosa  y 
Derivados  and  the  Department  of 


Commerce  initiated  a  proposed 
suspension  agreement,  which  was  based 
upon  Celulosa  y  Derivados'  agreement 
to  eliminate  completely  all  benefits 
which  we  preliminarily  found  to  be 
bounties  or  grants  on  exports  of  the 
subject  merchandise  to  the  United 
States.  We  provided  copies  of  the 
proposed  suspension  agreement  to  the 
petitioner  for  its  consultation  and  to 
other  parties  to  the  proceeding  for  their 
comments.  We  received  written 
comments  from  the  petitioner  opposing 
the  proposed  suspension  agreement. 

Comment  1 

Petitioner,  whiclffiled  on  the  same 
day  as  this  case,  the  petition  on  pectin 
from  Mexico  that  subsequently  resulted 
in  the  countervailing  duty  investigation, 
stated  that  since  the  programs 
investigated  are  the  same  and  the 
preliminary  countervailing  duty 
determinations  were  very  similar  to 
each  other,  there  is  no  apparent 
rationale  underlying  the  wide  variation 
in  the  text  of  the  proposed  agreements 
for  pectin  and  polypropylene  film. 

DOC  Position 

We  agree  and  have  amended  the 
instant  suspension  agreement  to 
conform  to  the  changes  in  the  pectin 
suspension  agreement. 

Comment  2 

Petitioner  objects  to  language  in 
paragraph  B.l.(d)  of  the  proposed 
agreement  because  it  permits  the  foreign 
manufacturer  to  apply  for  and  receive 
bounties  or  grants  from  the  Mexican 
government  until  such  time  as  the 
Department  determines  in  this 
proceeding  that  such  benefits  constitute 
bounties  or  grants  for  the  subject 
merchandise  under  the  Act  and  notifies 
the  foreign  manufacturer  of  such 
determination. 

DOC  position 

We  have  amended  the  provision  to 
provide  that  (1)  the  Mexican 
manufacturer  will  not  apply  for  or 
receive  benefits  under  any  other 
program  subsequently  determined  by 
the  Department  in  this  or  a  subsequent 
proceeding  to  constitute  bounties  or 
grants;  (2)  if  any  additional  program  is 
found  countervailable  in  this  or  a 
subsequent  proceeding,  the  Department 
shall  officially  notify  the  Mexican 
manufacturer  and  (3)  the  Mexican 
manufacturer  shall  notify  the 
Department  within  sixty  days,  of  any 
benefits  it  intends  to  apply  for  or  of  any 
present  or  futiu%  benefits  it  is  receiving 
from  the  government  of  Mexico. 


Comment  3 

Petitioner  objects  to  the  provision  in 
paragraph  B.l.  which  provides  that  the 
Mexican  manufacturer  agrees  not  to 
apply  for  or  receive  any  countervailable 
benefits.  Petitioner  believes  that  if  a 
U.S. /Mexico  subsidies  agreement  is 
subsequently  entered  into,  then  no 
benefit  would  ever  be  countervailable 
without  an  injury  determination. 

DOC  Position 

The  Department  determines  whether  a 
program  is  coutervailable.  We  have 
added  provisions  B.l.(e)  and  (f)  which 
provide  that  if  any  additional  program  is 
found  countervailable  in  this  or  a 
subsequent  proceeding  we  shall  notify 
the  Mexican  manufacturer.  The 
manufacturer  shall  notify  the 
Department  within  60  days  of  any 
benefits  it  intends  to  apply  for  or  of  any 
present  or  future  benefits  it  is  receiving 
from  the  government  of  Mexico. 

Comment  4 

Petitioner  alleges  that  the  agreement 
fails  to  require  the  Mexican 
manufacturer  to  notify  the  Department 
and  the  petitioner  if  if  receives  any 
benefits  under  CEDI.  CEPROFI.  FOMEX. 
or  any  other  program  that  is  a  substitute 
for  or  supplement  to  the  above  Mexican 
government  programs. 

DOC  Position 

Paragraph  B.l(f)  requires  the  Mexican 
manufacturer  to  notify  the  Department 
within  sixty  days,  of  any  benefits  it 
intends  to  apply  for  or  of  any  present  or 
future  benefits  it  is  receiving  from  the 
government  of  Mexico. 

Comment  5 

A  provision  should  be  added  to  the 
agreement  providing  that  "Should  the 
foreign  manufacturer's  annual  imports 
account  for  less  than  85  percent  of  the 
subject  merchandise  imported  to  the 
United  States  from  Mexico,  the 
Department  of  Commerce  on  its  own 
initiative  or  at  the  request  of  the 
petitioner,  may  terminate  this  agreement 
and  reopen  the  investigation  or  issue  a 
coimtervailing  duty  order,  as 
appropriate  under  Section  355.32  of  the 
Commerce  Department  regulations.  If 
reopened,  the  investigation  will  be 
presumed  for  all  exporters  of  the 
merchandise  as  if  the  affirmative 
preliminary  determination  was  made  on 
the  date  that  the  Department  terminates 
this  agreement." 

DOC  Position 

This  addition  is  unnecessary  because 
section  704(i)  of  the  Act  requires  the 
actions  included  in  the  comment. 
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Comment  6 

The  proposed  settlement  agreement 
fails  to  explicitly  provide  what  benefits 
under  the  FOMEX.  CEPROFI,  and  CEDI 
programs  the  Department  of  Commerce 
have  already  found  to  be  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law. 

DOC  Position 

We  preliminarily  deterrained  that 
bounties  or  grants  are  being  provided  to 
the  Mexican  manufacturer  under  the 
three  programs.  Because  we  have  not 
examined  all  aspects  of  these  programs 
and  we  have  specifically  determined  in 
the  Final  Affirmative  Countervailing 
Duty  Determinabons  and  Countervailing 
Duty  Orders  for  Litharge.  Red  Lead  and 
Lead  Stabilizers  from  Mexico  that  one 
type  of  CEPROFI  does  not  provide  a 
bounty  or  grant,  we  have  not  explicitly 
provided  in  this  agreement  what 
benefits  under  the  programs  are 
bounties  or  grants. 

Comment  7 

The  suspension  of  a  countervailing 
duty  investigation  without  the 
elimination  of  all  alleged  subsidies 
clearly  does  not  serve  the  Interest  of  the 
affected  domestic  industry  as  Congress 
stated  it  should. 

DOC  Position 

We  believe  that  the  suspension 
agreement  eliminates  all  alleged 
subsidies. 

Comment  8 

The  fact  that  petitioner  did  not  have 
thirty  days  to  respond  to  changes  from 
the  initialed  agreement  may  constitute  a 
procedural  defect  serious  enough  to  cast 
doubt  upon  Ihe  validity  of  the  entire 
proceeding. 

DOC  Position 

Petitioner  had  thirty  days  notice  of  the 
proposed  suspyension  agreement.  There 
is  no  requirement  in  the  Act  which 
prevents  the  Department  from  modifying 
the  initialed  agreement.  The 
requirements  of  the  Act  that  the 
Department  consult  with  the  petitioner 
and  consider  the  comments  from 
interested  parties  contemplate  that  a 
final  suspension  agreement  will  include 
modifications  suggested  by  the 
comments 

The  Department  consulted  with  the 
petitioner  and  has  considered  the 
comment3  submitted  with  respect  to  the 
proposed  suspension  agreement.  We 
have  determined  that  the  agreement 
eliminates  the  bounties  or  grants 
completely  with  respect  to  the  subject 
merchandise  exported  directly  or 
indirectly  to  the  United  States,  can  be 


monitored  effectively,  and  is  in  the 
public  interest.  Therefore,  we  find  that 
the  criteria  for  suspension  of  an 
investigation  pursuant  to  section  704  of 
the  Act  have  been  met.  The  terms  and 
conditions  of  the  agreement  are  set  forth 
in  Annex  1  to  this  notice. 

Pursuant  to  section  704(n{2)(i\)  of  the 
Act.  the  suspension  of  liquidation  of 
entries,  or  withdrawals  from  warehouse, 
for  consumption  of  polypropylene  film 
from  Mexico  effective  September  23. 
1982.  as  directed  in  the  Preliminary 
Affirmative  Countervailing  Duty 
Determination,  is  hereby  terminated. 
Any  cash  deposits  on  entries  of 
polypropylene  film  from  Mexico 
pursuant  to  that  suspension  of 
liquidation  shall  be  refunded  and  any 
bonds  shall  be  released. 

The  Department  intends  to  conduct  an 
ddministrative  review  within  12  months 
of  the  publication  of  this  suspension  as 
provided  in  section  751  of  the  Act 

Notwithstanding  the  suspension 
agreement,  the  Department  will  continue 
the  investigation,  if  we  receive  such  a 
request  in  accordance  with  section 
704fs)  of  the  Act  within  20  days  after  the 
date  of  pubhcation  of  this  notice. 

This  notice  is  published  pursuant  to 
section  704(f)(1)(A)  of  the  Act. 
Gary  S.  Horlick. 

Deputy  Afisislant  St^:retary  fur  Import 
mAiiniinistrvtion. 
December  1,  1982 

Annex  I — Suspension  Agreement 
Foiypropyleoe  Film  From  Mexico 

Suspension  Agreement 

Polypropylene  Film  From  Mexico 

Pursuant  to  the  provisions  of  section 
704  of  the  Tariff  Act  of  1930  (the  Act) 
and  i  355.31  of  the  Commerce 
Regulations,  the  United  States 
Department  of  Commerce  (the 
Department)  enters  into  the  following 
suspension  agreement  with  Celulosa  y 
Derivados.  Avenue  Santa  Engracia  No. 
325,  Garza  Garcia,  N.L.,  Mexico.  On  the 
basis  of  this  agreement  the  Department 
shall  suspend  its  countervaiUng  duty 
investigation  initiated  on  July  14, 1982. 
with  respect  to  polypropylene  film  from 
Mexico  in  accordance  with  the  terms 
and  provisions  set  forth  below: 

;4.  Product  Coverage 

The  suspension  agreement  is 
applicable  to  all  polypropylene  film 
manufactured  by  Celulosa  y  Derivados 
and  directly  or  indirectly  exported  to  the 
United  States  (hereinafter  referred  to  as 
the  subject  product).  "Polypropylene 
film"  Is  a  thin  transparent  film  made 
from  polypropylene  resin.  It  is  currently 
provided  for  in  items  774.5590  and 
771.4316  of  the  Tariff  Schedules  of  the 


United  States.  Polypropylene  film  is 
used  for  packaging  a  wide  variety  of 
articles  and  in  the  manufacture  of 
pressure  sensitive  packaging  tape, 
dielectric  material  in  electrical 
capacitors  and  for  wrapping  power  and 
communication  cables. 

B.  Basis  of  the  Agreement 

Celulosa  y  Derivcidos  is  a 
manufacturer  of  polypropylene  film  and 
accounts  fcr  over  85%  of  the  total 
evports  of  polj  propylene  film  to  the  U.S. 
from  Mexico.  Celulosa  y  Derivados 
voluntarily  agi-^ees  not  to  apply  for  or 
receive  any  countervailing  benefits  from 
the  Mexican  government's  CEDI. 
CEPROFI  or  FOMEX  programs. 
Specifically: 

(a)  Celulosa  y  Derivados  will  not 
apply  for  or  receive  any  benetits  that  the 
Department  has  determined  or 
determines  to  be  countervailable  from 
the  Certificates  of  Fiscal  Promotion 

i  CEPROFI j  program  with  respect  to 
shipments  of  the  subject  product 
enUTing  the  United  States,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  effective  date  of  this 
agreement. 

(b)  Celulosa  y  Derivados  will  not 
apply  for  or  receive  any  pre-export  or 
export  loans  or  loan  guarantees  from  the 
Fund  for  the  Promotion  of  Exporis  of 
Mexican  Manufactured  Products 
(FOMEX)  with  respect  to  shipments  of 
the  subject  product  entering  the  United 
States,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  effective 
date  of  this  agreement. 

(c)  Effective  August  25, 1982.  the 
Certificado  de  Devoludon  de  Impuesto 
(CEDI)  program  discontinued  the 
eligibility  of  polypropylene  film  for  CEDI 
tax  rebates.  Celulosa  y  Derivados  will 
not  apply  for  or  receive  any 
countervailable  benefits  under  this 
program  if  the  eligibility  is  reinstated. 

(d)  Celulosa  y  Derivado  will  not  apply 
for  or  receive  benefits  under  any  other 
progratn  subsequendy  determined  by 
the  Department  in  this  or  a  subsequent 
proceeding  to  constitute  bounties  or 
grants  under  the  Act  to  the  subject 
product. 

(e)  If  any  additional  program  is  found 
countervailable  In  this  or  a  subsequent 
proceeding  the  Department  shall 
officially  notify  Celolosa  y  Derivados. 

(f)  Celulosa  y  Derivado  shall  notify 
the  Department  within  sixty  days 
before  taking  any  action,  of  any  benefits 
it  intends  to  apply  for  or  of  any  present 
or  future  benefits  It  is  receiving  Erom  the 
government  of  Mexico. 

Renunciation  of  the  receipt  of  these 
benefits  does  not  constitute  an 
admission  by  Celulosa  y  Derivados  that 
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such  benefits  are  bounties,  grants  or 
subsidies  within  the  meaning  of  the  U.S. 
countervailing  duty  law  or  any  other 

U.S.  law. 

Celulosa  y  Derivados  certifies  that  no 
new  countervailable  beneHts  will  be 
applied  for  or  received  for  the  subject 
product  as  a  substitute  for  or 
supplement  to  any  benefits  eliminated 
by  this  agreement. 

2.  In  accordance  with  the  provisions 
of  the  Act  and  applicable  regulations, 
this  agreement  applies  to  the  product 
described  in  Paragraph  A  which  is 
produced  in  Mexico  and  exported 
directly  or  indirectly  to  the  United 
States. 

3.  The  effective  date  of  this  agreement 
is  the  date  it  is  published  in  the  Federal 
Register. 

C.  Monitoring 

Celulosa  y  Derivados  agrees  to  supply 
to  the  Department  such  information  as 
the  Department  deems  necessary  to 
demonstrate  that  it  is  in  full  compliance 
with  this  agreement.  Celulosa  y 
Derivados  will  notify  the  Department  if 
it:  (1)  Transships  the  subject  product 
through  third  countries,  (2)  alters  its 
position  with  respect  to  any  terms  of  the 
agreement,  (3)  applies  for  or  receives 
directly  or  indirectly  the  benefits  of  the 
programs  described  in  Paragraph  B  for 
the  manufacture  of  the  subject  products 
exported  to  the  United  States. 

Celulosa  y  Derivados  also  agrees  to 
permit  such  verification  and  data 
collection  as  deemed  necessary  by  the 
Department  in  order  to  monitor  this 
agreement.  The  Department  shall 
request  such  information  and  perform 
such  verifications  periodically  pursuant 
to  administrative  reviews  conducted 
under  section  751  of  the  Act. 

D.  Violation  of  the  Agreement 

If  the  Department  determines  that  the 
agreement  is  being  or  has  been  violated 
or  no  loger  meets  the  requirements  of 
section  704(b)  or  (d)  of  the  Act,  then  the 
provisions  of  section  704(i)  shall  apply. 

Signed  on  this  1st  day  of  December  1982. 

For  CehJosa  y  Derivados, 
By.  V.  James  Adduci, 
Special  Counsel,  Celulosa  y  Derivados. 

I  have  determined  that  the  provisions 
of  Paragraph  B  completely  eliminate  the 
bounties  or  grants  being  provided  in 
Mexico  with  respect  to  polypropylene 
film  exported  directly  or  indirectly  to  the 
United  States  and  that  the  provisions  of 
Paragraph  C  ensure  that  this  agreement 
can  be  monitored  effectively  pursuant  to 
section  704(d)  of  the  Act.  Furthermore,  I 
have  determined  that  this  agreement 
meets  the  requirements  of  section  704(b] 


of  the  Act  and  is  in  the  public  interest  as 
required  in  section  704(d)  of  the  Act. 

Department  of  Commerce. 

By:  Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  82-33306  Filed  i:-6-82:  8.45  im| 
MIXING  CODE  3510-25-M 

Consolidated  Decision  on  Applications 
for  Outy-Free  Entry  of  Electron 
Microscopes 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  electron  microscopes  pursuant 
to  Section  6(c)  of  the  Educati  jnal, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897)  and  the  regulations  issued 
pursuant  thereto  (15  CFR  Part  301  as 
amended  by  47  FR  32517).  A  copy  of  the 
record  pertaining  to  each  of  the 
applications  in  this  consolidated 
decision  is  available  for  public  review 
between  8:30  A.M  and  5:00  PM  in  Room 
2097,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  No.  82-00333.  Applicant: 
Arkansas  State  University,  P.O.  Box  599, 
State  University,  Arkansas  72467. 
Instrument:  Electron  Microscope.  Model 
JEM-IOOCX  and  Accessories. 
Manufacturer:  JEOL  Limited,  japan. 
Intended  use  of  instrument:  See  Notice 
on  page  41410  in  the  Federal  Register  of 
September  20, 1982.  Instrument  ordered: 
July  30, 1982. 

Docket  No.  82-00334.  Applicant:  Naval 
Post  Graduate  School,  Monterey,  CA 
93940.  Instrument:  Electron  Microscope, 
JEM  lOOCX  and  Accessories. 
Manufacturer:  JEOL  Limited,  Japan. 
Intended  use  of  instrument:  See  Notice 
on  page  41410  in  the  Federal  Register  of 
September  20, 1982.  Instrument  ordered: 
June  17, 1982. 

Docket  No.  82-00337.  Applicant: 
University  of  Pennsylvania.  School  of 
Veterinary  Medicine,  Suite  200.  3800 
Spruce  Street,  Philadelphia. 
Pennsylvania  19104.  Instrument: 
Electron  Microscope,  EM  lOCA  and 
Accessories.  Manufacturer:  Carl  Zeiss, 
West  Germany.  Intended  use  of 
instrument:  See  Notice  on  page  41410  in 
the  Federal  Register  of  September  20, 
1982.  Application  received  by 
Commissioner  of  Customs:  August  17, 
1982. 

Docket  No.  82-00338.  Applicant:  Yale 
University  School  of  Medicine,  333 
Cedar  Street,  P.O.  Box  3333,  New 
Haven,  CT  06510.  Instrument:  JEM- 
lOOCXII  Electron  Microscope  with 
Accessories.  Manufacturer:  JEOL 


Limited,  Japan.  Intended  use  of 
instrument:  See  Notice  on  page  41410  in 
the  Federal  Regular  of  September  20, 
1982.  Application  received  by 
Commissioner  of  Customs:  August  17. 
1982. 

Docket  No.  82-00342.  Applicant:  The 
Society  of  the  New  York  Hospital,  525 
East  68th  Street.  New  York,  NY  10021. 
Instrument:  Electron  Microscope,  JEM- 
IOOCX  and  Accessories.  Manufacturer: 
JEOL  Limited,  Japan.  Intended  use  of 
instrument:  See  Notice  on  p.^ge  41411  in 
the  Federal  Register  of  September  20. 
1982.  Application  received  by 
Commissioner  of  Customs:  August  17, 
1982. 

Docket  No.  82-00343.  Applicant: 
Institute  of  Surgical  Research,  Ft.  Sa.m 
Houston,  TX  78234.  Instrument:  Electron 
Microscope,  Model  EM  400  and 
Accessories.  Manufacturer:  Philips 
Electronic  Instruments.  The 
Netherlands.  Intended  use  of  instrument: 
See  Notice  on  page  49054  in  the  Federal 
Register  of  October  29,  1982.  Instrument 
ordered:  May  25, 1982. 

Docket  No.  82-00345.  Applicant:  The 
Ohio  State  University,  2009  Millikin 
Road,  Columbus,  Ohio  43210. 
Instrument:  JEM-200CX  Electron 
Microscope  with  Accessories. 
Manufacturer:  JEOL  Limited.  Japan. 
Intended  use  of  instrument:  See  Notice 
on  page  41411  in  the  Federal  Register  of 
September  20, 1982.  Instrument  ordered: 
May  26.  1982. 

Comments:  No  comments  h.ive  been 
received  with  respect  to  any  of  the 
foregoing  applications.  Decision: 
Applications  approved.  No  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrumeni.  foi  such 
purposes  as  these  instruments  .irr 
intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  instruments  were  ordered. 
Reasons;  Each  foreign  instrument  to 
which  the  foregoing  applications  relate 
is  a  conventional  transmission  electron 
microscope  (CTEM).  The  descrijjtion  of 
the  intended  research  and/oi 
educational  use  of  each  instrument 
establishes  the  fact  that  a  comparable 
CTEM  is  pertinent  of  the  purposes  for 
which  each  is  intended  to  be  used.  We 
know  of  no  CTEM  which  was  being 
manufactured  in  the  United  Stales  either 
at  the  time  of  order  of  each  instrument 
described  above  or  at  the  time  of  receipt 
of  application  by  the  U.S.  Customs 
Service. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  instruments  to  which  the 
foregoing  applications  relate,  for  such 
purposes  as  these  instruments  are 
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intended  to  be  used,  which  was  bt  ing 
manufactured  in  the  United  States  either 
dt  the  time  of  order  or  at  the  time  of 
receipt  of  apphcation  by  the  US 
Customs  Service. 

(C.dtdlog  of  ^^•deral  Domestic  .AssisteirK  »• 
f'rotjrara  No.  11.105,  Importation  of  Duty  Free 
F.ducational  and  Scientifi(  Malenals  ) 
Richaid  M.  Seppa. 
Director.  Statutory  Import  I'rti^ranis  Staff 

BtUJMO  CODE  JSie-2S-M 


Disposition  of  Application  for  Duty- 
Free  Entry  of  Scientific  Articie 

Processing  of  Application  Number  82- 
00211  (47  FR  27390;  lune  24,  1982)  has 
been  discontinued  pursuant  to  a 
Customs  Serv  ice  ruling  that  the  article  is 
a  component  ineligible  for  duty-free 
entry  under  15  CFR  301. 2(K)  (as 
amended  by  47  FR  32M7) 
Richard  M.  Seppa. 
Director.  Slatati>ry  Import  Pn/^ruui.-i  Staff. 

KR  l)(H.   IC    1 1..-;  :  i-  led  IJ-o-St  ft4,>  «in| 
MUJMQ  OOOE  351»-2S-M 


Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value;  Bicycle  Tires 
and  Tut>es  From  Taiwan 

agency:  international  Trade 
Administration,  Commerce. 

ACnOiC  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Bicycle 
Tires  and  Tutjes  from  Taiwan 


SUMMARV:  We  have  preliminarily 
determined  that  bicycle  tires  and  tubes 
from  Taiwan  are  being  sold,  or  are  likely 
to  be  sold,  in  the  United  States  at  less 
than  fair  value.  Therefore,  we  have 
notified  the  U.S.  International  Trade 
Commission  (ITC)  of  our  determination. 
We  have  also  preliminarily  determined 
that  two  of  the  four  companies 
investigated  should  be  excluded  from 
this  prelimmary  determination  because 
we  found  no  sales  at  less  than  fair  value 
for  these  companies.  With  respect  to  the 
two  coaipanies  not  excluded,  we  have 
directed  the  U.S.  Customs  Service  to 
suspend  the  liquidation  of  all  entries  of 
the  subject  merchandise  which  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice.  We  have 
directed  tlie  U.S.  Customs  Service  to 
require  a  cash  depfMit  or  bond  for  each 
entry  in  an  amount  equal  to  the 
estimated  dumping  margin  as  described 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice.  If  this 
investigatioo  proceeds  oormaliy,  we  will 
make  our  final  determination  on 
February  8, 1883. 


EFFECTIVE  DATE:  L)«'Cemb»rr  7.  1982. 
FOR  FURTHER  MFORMATIOM  COffTACT: 

Steven  S   L.ini.  Offii-e  of  Investigations. 
inipnri  Aclnimistrdtujn.  Inttirnational 
1  r:i(le  Administratiiiu.  U.S.  UepartintTil 
of  t.(inmieri:e    14lh  Street  S  (lonstiluliun 
.Avenue.  NW  .  W.isfungton,  D.C.  2i)ZM). 
teletihtine  l^ni]  :!'-7-ij:'y 

SUPPLEMENT ARV  INFORMATION: 

Preliminary  Determination 

We  have  prpliminarily  determined 
that  there  is  h  rt-dsundbie  basis  to 
believe  or  suspect  that  bii  ycle  tires  ci;ui 
tubi's  fnini  iaiw jn  are  beinjJ  suld,  or  ure 
!ii<.ely  lo  lie  sold,  in  the  l.'nited  Stales  at 
less  th.in  f<.ir  vilue,  as  provided  in 
se(  tinn  ^  i.l  111  the  I  ariff  Ant  of  19;H).  as 
a.iiended  (ttie  Act)  We  have  found  no 
sales  at  less  than  fair  value  of  bicycle 
tiff  s  and  tubes  sold  by  Chenj^  Shin 
R.ibU-r  Industry  Q'.u  .  Ltd.,  (Cheng  Shin) 
and  Ketul.i  Rubber  Industry  Co.,  Ltd. 
(Ketul.il    1  herefore,  we  are  preliminarily 
exi  lulling  imports  from  these  two 
coinpaiiies  from  this  preliminary 
(ietennination 

For  Hwa  Fong  Rubber  Industry  Co., 
ltd.  (Hwa  Fong),  we  have  found  that  the 
foreij^ii  iiuirket  vdlue  eufct  (icd  the 
L'liited  States  price  on  22  percent  of 
sales.  These  margins  ranged  from  l.J 
per(  ent  to  18.3  percent.  The  weighted 
average  margin  on  all  sales  compared  is 
7  t)  percent 

For  Li  Hsin  Rubber  Industry  Co.,  Ltd. 
(Li  Hsinj.  we  have  found  that  the  foreign 
market  value  exceeded  the  United 
States  pnce  on  14.3  per<«nt  of  sales. 
These  mart;itis  ranged  fruni  2  1  pen.ent 
to  H.b  percent.  The  weighted-average 
nidi  gin  on  all  sales  compared  is  2.5 
percent. 

If  this  investigation  proceeds 
num. ally,  we  will  make  a  final 
determination  by  February  8.  1983. 

C.asr  llititory 

On  April  30,  1982,  we  received  a 
petition  from  counsel  for  the  Carlisle 
Tire  A  Rubber  Company.  Carlisle. 
Pennsylvania,  which  constitutes  the 
United  States  bicycle  tire  and  tube 
industry  In  compliance  with  the  filing 
requirements  of  i  353.36  of  the 
Commerce  Regulation  (19  CFR  353.36). 
the  petition  alleged  that  bicycle  tires 
and  tubes  from  Taiwan  are  being  sold. 
or  are  likely  to  be  sold,  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Act  and 
that  such  sales  are  materially  injuring, 
or  are  threatening  to  materially  injure,  a 
United  States  industry. 

After  reviewing  the  petition,  we 
determined  it  contained  sufficient 
grounds  to  initiate  an  antidumping 
investigation.  We  notiHed  the  ITC  of  our 


ac  t!(>n  and  initiated  an  investigation  on 
June  1.  1982  (47  FR  23797).  On  June  7. 
X'^HZ.  the  ITC  found  that  there  is  a 

reasonable  indication  that  imports  of 
huvcle  tires  and  tubes  from  Taiwan  are 
thii  dtening  to  materially  injure  a  United 
St.ites  industry   We  determined  this 
case  to  lie   'extraordinarily 
complicated,"  as  defined  m  st!i  tion 
7'i'^\(■\  of  the  .Act.  Therefore,  we 
extended  the  permd  for  making  a 
prt'linimary  deteiminaliun  by  5(ida\s 
until  November  2ti,  1982  (47  KK  4Ui07]. 

It  should  be  noted  that  a  challenge  to 
.111  earlier  'Final  Deterniination  of  Sales 
at  Not  Less  Than  Fair  Value  anil 
Uisi  untiriiiiiiis  iif  An'.ulan'.prH; 
Invehtigdliuii'   (4.1  FR  61(K>ti)  on  bicycle 
tires  and^ubei-  from  laiwaii  is  pending 
before  the  1'  S  (iourt  of  InlrrnHtional 
Irdde 

.Si  I  /'!■  of  Investigation 

The  merchandise  covered  by  this 

i.nvestigation  is  pneumatic  bicycle  tires 
and  tubes  of  rubber  or  plastic,  whether 
imported  as  st:ts  or  separately,  currently 
classifiable  under  item  numbers  772.48 
ami  772.57,  respectively.  Tariff 
Scbrddlcs  of  the  Unitt-d  Stutra. 

Fair  Valiir  C'a:i\p(irison 

lo  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  c;ompared  the  flnited  States  price 
with  the  fon-ign  market  value. 

i'nitfd  tilatfs  Pruf 

As  provided  iii  section  772  of  the  Act. 
we  used  the  purchase  price  of  the 
subjc!Ct  merchandise  to  represent  the 
United  States  price  for  each  of  the  four 
companies  investigated  because  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
the  l!nited  States 

We  calculated  the  pur<:hase  price 
based  on  the  f.o.b.,  c.&f.  or  the  c.i.f., 
delivered,  packed  price  to  unrelated 
purchasers  in  the  United  Stales.  We 
made  deductions,  where  appropriate,  for 
foreign  inland  freight,  ocean  freight, 
insurance,  brokerage  charges.  United 
States  inland  freight,  and  commissions. 
We  made  additions,  where  applicable, 
for  countervailing  duties  collected, 
import  duties  which  were  rebated  and 
taxes  which  were  rebated,  or  not 
collected,  by  reason  of  the  exportation 
of  the  merchandise  to  the  United  States, 
pursuant  to  sections  772(d)(1)  (B)  and 
(C)  of  the  Act. 

Foreign  Market  Value 

In  accordance  with  section  773  of  the 
Act.  we  calculated  foreign  marlcet  value 
based  on  home  market  sales  or,  where 
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apprupriate.  on  third  country  sales.  For 
purposes  of  determining  similar 
merfhandise  under  section  771(16)  of  the 
Act.  we  made  comparisons  based  on  the 
ccist  of  raw  material  inputs. 

The  home  market  prices  for  each  of 
the  companies  were  based  on  delivered. 
pdcked  prices  to  unrelated  purchasers. 
From  these  prices,  we  deducted  inland 
freit:ht  and  stamp  taxes.  We  made 
adjustments  for  directly  related  credit 
costs  and  advertising  expenses, 
differences  m  merchandise,  and  packing 
chnroes.  The  adjustments  for  differences 
•in  mt-rchandise  were  based  on 
differences  in  the  costs  of  raw  materials 
used  in  the  production  of  tires  and 
O'.lies.  N'd  additional  costs  are  incurred 
i:i  the  production  of  these  products  other 
than  for  the  raw  material  inputs. 

Foreign  market  value  for  sales  of 
thiirnproof  tires  was  based  on  sales  to  a 
third  country  (Australia)  because  no 
sales  of  this  product  took  place  in  the 
h(inu'  market.  We  calculated  these  sales 
t)y  deducting  shipping  and  f.o.b.  charges 
and  stamp  tax.  We  made  adjustments 
for  directly  related  credit  costs  and 
advertising  expenses,  and  packing 
charges 

Kenda  claimed  an  adjustment  for  a 
commission  in  the  home  market  paid  to 
H  related  party.  We  made  no 
ddj'istment.  since  commissions  paid  to 
related  parties  are  not  allowable. 

Kenda  and  Hwa  Fong  also  claimed 
adiiistments  for  a  cost-of-production 
di^^ferential  due  to  shorter  production 
runs  of  tire.s  and  tubes  sold  in  the  home 
m<irket.  We  disallowed  these 
adjustments,  since  they  do  not  relate  to 
physical  differences  in  the  merchandise 
and,  in  any  event,  the  available  i^ecords 
were  unvenfiable,  as  required  by 
section  353.16  of  the  Commerce 
Regulations 

Hach  of  the  four  companies  claimed 
an  adjustment  for  bad  debt  expense 
based  on  the  Taiwanese  government's 
allowance  of  two  percent  for  bad  debt 
losses  for  income  tax  purposes.  None  of 
the  companies  were  able  to  show  actual 
bad  debt  losses  directly  related  to  sales 
during  the  investigative  period  and  this 
claim  was  disallowed. 

V'unfication 

In  accordance  with  section  77B(a)  of 
the  Act.  we  verified  all  infonnaUon  used 
in  making  this  determination.  We  were 
granted  access  to  the  books  and  records 
on  the  four  foreign  manufacturers.  We 
used  standard  verification  procedures. 
including  on-site  inspection  of  the 
manufacturers'  operations  and 
examination  of  accoimdng  records  and 
randomly  selected  docaments 
containing  relevant  infonnadoa. 


Susper'sion  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act.  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  bicycle  tires 
and  tubes  from  Taiwan,  with  the 
exception  of  bicycle  tires  and  tubes  sold 
by  Cheng  Shin  and  Kenda.  With  respect 
*o  biryrle  ti.-es  and  tubes  imported  from 
Hwa  Fong  ar;d  Li  Hsin  this  suspension 
of  liquidation  applies  to  all  merchandise 
ente'ed.  or  withdrawn  from  warehouse, 
for  CDHSumptioa.  on  or  after  the  date  of 
publicatiiMi  of  this  notice  in  the  Federal 
Register.  AJl  oiher  manufacturers  or 
exportiji.  not  '  sted  in  this  notice  will  be 
subiei.i  I')  ti.fc  highest  rate  as  listed 
below.  The  C.bUims  Service  shall 
require  a  rash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  margin  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  thiS  investigation  exceeds  the  United 
States  price.  This  suspension  of 
liquidation  will  remain  in  effect  until 
further  liotice.  The  weighted-average 
margins  are  as  follows: 


Btcyde  tires  and  tjf>&s 


Hwa  Fong  i=<ubber  Inckjstrv  Co  .  tW     .. 

Li  Shn  Rut)b»  lndus»>  Co    LK) 

AH  othc  Mamiiacturars  ana  E«po'ler8  . 


Weighted 

avpfage 

margin 

(percent) 


76 
25 
76 


ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  will  notif>'  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  ail  privileged  and  confidential 
information  in  our  files,  provided  the 
FT'C  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Public  Comment 

In  accordance  with  S  353.47  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportimity  to  comment  on  this 
preliminary  determination.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  Room  3099B,  within  ten 
days  of  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address  and  telephone  number 


(2)  the  number  of  participants:  (3)  the 
reason  for  attending;  and  (4)  a  list  of  the 
issues  to  be  discussed  Oral 
presentations  will  be  limited  to  issues 

raised  in  the  briefs.  All  written  views 
should  be  filed  in  accordance  with  19 
CFR  353  46.  within  30  days  of 
publication  of  this  notice,  at  the  above 
address  and  is  at  leas!  10  copies. 
Gar>  N.  Horlick. 

Deputy  \ssistant  Secretary  for  Import 
AiWiristralion 
November  26.  1982 

ire  W'i    (C-.WJ';i  I  ,i.-d  Ii-t.-rt.'  »«  ;.tr| 
eiLUNG  COOE  3510-2S-M 


[Case  No  630] 

Geophysical  Company  of  Norway  AJS^ 
Respondent;  Order 

The  C^fice  of  Export  Administration, ' 
International  Trade  Administration, 
United  States  Department  of  Commerce 
(the  Department),  initiated 
administrative  proceedings,  pursuant  to 
Section  11  (c)  of  the  Export 
Administration  Act  of  1979  (50  U.S.C. 
app.  2401.  et  seq.)  (Supp.  Ill  1979))  (the 
Act)  and  Part  388  of  the  Export 
Administration  Regulations  [currently 
codified  at  15  CFR  Part  368,  et  seq. 
(1982)1  (the  Regulatio.ns),  against 
Geophysical  Company  of  Norway  A.S. 
(CECO).  by  issuing  a  charging  letter  (the 
Charging  Letter)  alleging  that  GECO 
violated  §§  387.4  and  387.6  of  the 
Regulations. 

The  Department  and  GECO  have 
entered  into  a  Consent  Agreement 
whereby  GECO  has  agreed  to  settle  this 
matter:  (1)  by  a  denial  to  GECO  of 
validated  export  licensing  privileges, 
subject  to  certain  exceptions  indicated 
below,  for  a  period  ending  three  months 
from  the  date  of  this  Order  and  (2)  by 
payment  of  a  civil  penalty  by  GECO  in 
the  amount  of  $10,000. 

The  Hearing  Commissioner  approves 
the  Consent  Agreen.enl. 

It  is  therefore  ordered. 

First.  For  a  period  of  three  months 
ending  on  March  1. 1983,  GECO  is 
denied  validated  export  licensing 
privileges,  except  for  1)  the  privilege  of 
applying  for  an  using,  if  granted, 
reexport  authorizations  attendant  to  the 
sale  and  reexport  of  seismic  equipment 
incorporated  onto  the  vessel  GECO 
Alpha  and  2)  the  privilege  of  being  a 
party  to  export  transactions  involving 
the  export  of  U.S.-origin  seismic 
equipment  to  be  incorporated  onto  the 
vessels  Bin  Hai  511  and  Bin  Hai  512. 


'  The  enforcement  tunclioni  of  the  Office  of 
Export  Admiaistratioo  are  now  pafonned  l>y  the 
Office  of  Export  Enforcement. 
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Second.  GECO  is  assessed  a  civil 
penalty,  of  $10,000  pursuant  to  Section 
11(c)(1)  of  the  Act,  to  be  padi  within 
thirty  days  of  the  date  of  service  of  this 
Order. 

Third,  the  Charging  Letter,  the 
Consent  Agreement,  and  this  Order 
shall  be  made  available  to  the  Public, 
and  this  Order  shall  be  published  in  the 
Federal  Retpster. 

This  Order  is  effective  immediately. 

Ddted:  December  1,  1982. 
Thomas  W.  Hoya, 
Hearing  Commissioner. 

BILLING  CODE  3S10-2S-4I 


Yale  University  et  a!.;  Applications  for 
Duty-Free  Entry  of  Scientific 
Instruments 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  instruments  published 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
purposes  for  which  the  instrument  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States. 

Comments  must  be  filed  in 
accordance  with  Subsections  301.5(a)  (3) 
and  (4)  of  the  regulations.  They  are  to  be 
filed  in  triplicate  with  the  Director, 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230,  within  20  calendar  days  after 
the  date  on  which  this  notice  of 
application  is  published  in  the  Federal 
Register. 

A  copy  of  each  application  is  on  file  in 
the  Department  of  Commerce,  and  may 
be  examined  between  8:30  A.M.  and  5:00 
P.M..  Monday  through  Friday,  Room 
2097. 14th  and  Constitution  Avenue, 
NW.,  Washington.  D.C.  20230. 

Docket  No.  82-00005R.  Applicant: 
Yale  University,  P.O.  Bo.x  6666.  New 
Haven,  CT  06511.  Instrument:  Nuclear 
Magnetic  Resonance  Spectrometer,  WM 
500S  with  42mm  RT  Bore.  Application  is 
a  resubmission,  notice  of  which  was 
published  in  the  Federal  Register  of 
November  18. 1981. 

Docket  No.  82-00055R.  Applicant: 
Indiana  University,  Purchasing 
Department  (for  Fine  Arts),  1101  East 
Seventeenth  Street,  Bloomington,  IN 
47405.  Instrument:  Infrared 
Reflectography  Equipment.  Application 


is  a  resubmission,  notice  of  which  was 
published  in  the  Federal  Register  of 
December  23,  1981. 

Docket  No.  83-36.  Applicant: 
University  of  Alaska,  Geophysical 
Institute,  Fairbanks,  AK  99701. 
Instrument:  Wide  Band  Digital  Imaging 
System.  Manufacturer;  MacDonald 
Dettwiler  k  Associates  Limited,  Canada. 
Intended  Use  of  Instrument:  The 
instrument  is  intended  to  be  used  for 
studies  of  geophysical  episodic  events 
such  as  navigation  hazards,  wildfires, 
flood,  volcanic  eruptions,  river  freezeup 
and  breakup,  and  sea-ice  morphology. 
The  experinient  to  be  conducted 
involves  acquisition  of  raw  spacecraft 
data  in  real-time  and  the  generation  of 
high-resolution  photographic  images  in 
color  and  black  and-white  on  an 
immediate  basis  without  the  delays  of 
many  weeks  which  are  involved  with 
existing  channels  for  distribution  of  data 
from  most  earth-sensing  satellites.  The 
objectives  of  the  research  are  to  develop 
the  means  to  provide  custom-processed 
satellite  data  products  in  near  real-time 
of  important  episodic  events  relating  to 
geophysical  phenomena  in  the  state  of 
Alaska.  Application  Received  by 
Commissioner  of  Customs;  November  3, 
1982. 

Docket  No.  83-37.  Applicant:  The 
University  of  Texas  at  Austin,  Electrical 
Engineering  Research  Laboratory,  10100 
Burnet  Road,  Austin,  TX  78758. 
Instrument;  Reflex  Klystron,  Frequency 
69-75  GHz.  Manufacturer;  Varian 
Associates.  Canada.  Intended  Use  of 
Instrument:  The  instrument  is  intended 
to  be  used  for  research  purposes  in  the 
field  of  radio  astronomy.  The 
phenomena  studied  are  the  spectral  line 
emissions  of  interstellar  molecules,  the 
continuum  radiation  of  plants  and  the 
emission  of  atmospheric  constituents. 
The  instrument  will  also  be  used  in  a 
sequence  of  Astronomy  courses  for 
graduate  students  obtaining  a  Ph.D.  in 
millimeter  wavelength  radio  astronomy. 
Application  Received  by  Commissioner 
of  Customs;  November  3,  1982. 

Docket  No.  8J-44  Applicant;  The 
University  of  Texas  at  Austin, 
Engineering  Science  Building  Room  403. 
Austin.  Texas  78712.  Instrument: 
Electron  Microscope,  |EM-1200  EX  with 
Accessories,  Manufacturer;  )EOL, 
Limited,  Japan.  Intended  Use  of 
Instrument:  The  instrument  is  intended 
to  be  used  for  investigation  of  metals, 
alloys,  ceramics,  polymers  and  other 
solid  materials  in  various  research 
programs.  Experiments  will  be 
conducted  to  gain  further  knowledge  of 
the  properties  of  materials;  their 
structure,  strength,  electrical  properties 
etc.  as  related  to  their  structure.  In 
addition,  the  instrument  will  be  used  for 


educational  purposes  in  a  course  in 
theory  and  use  of  electron  microscopy 
for  graduate  students  from  Materials 
Science  and  other  disciplines. 
Application  Received  by  Commissioner 
of  Customs;  Novembers,  1982. 
Docket  No.  83-48.  Applicant; 
Columbia-Presbyterian  Medical  Center. 
Presbyterian  Hospital,  622  West  168th 
Street,  New  York,  New  York  10032. 
Instrument;  Linear  Accelerator,  Therac 
6.  Manufacturer;  Atomic  Energy  Limited, 
Canada.  Intended  Use  of  Instrument; 
The  instrument  is  intended  to  be  used 
for  the  following  three  types  of 
investigations  with  the  aim  toward  a 
better  understanding  of  radiation 
therapy  in  neoplastic  diseases; 

(i)  Clincial  radiotherapy  protocols  of 
complex  cancer  disease. 

(ii)  Radiobiological  studies  with 
implications  to  cancer  treatment. 

(iii)  Research  in  radiological  physics 
especially  dosimetric  scrutiny  under  clinical 
irradiation  conditions  and  for  biological 
experimentation.  The  accelerator  operation 
parameters  are  to  be  analyzed  along  with 
dosimetric  measurements. 

In  addition,  the  instrument  is  to  be 
used  in  teaching  residents, 
technologists,  staff  physicians,  and 
physicists  all  aspects  of  medical  physics 
and  to  familiarize  them  with  the  latest 
equipment  and  instrumentation 
including  computer  controlled  and 
monitored  operation  of  accelerator  and 
patient  setup.  Application  Received  by 
Commissioner  of  Customs;  November  8. 
1982. 

Docket  No.  83-52.  Applicant;  Sandia 
National  Laboratories,  P.O.  Box  5800, 
Albuquerque,  NM  87185.  Instrument; 
Secondary  Ion  Mass  Spectrometer 
System.  Manufacturer:  Vacuum 
Generators  Limited,  United  Kingdom. 
Intended  Use  of  Instrument;  The 
instrument  will  be  used  as  a  general 
elemental  and  chemical  near  surface 
material  characterization  instrument  in 
the  materials  and  process  directorate  at 
Sandia  National  Laboratories.  Since  this 
group  supports  the  rest  of  the 
laboratory,  the  materials  to  be  studied 
will  range  across  the  periodic  table  from 
hydrogen  to  uranium.  In  particular,  it 
will  be  used  for  the  analysis  of 
corrosion,  contact  resistance,  ion 
implantation  and  hydriding  properties  of 
nuclear  weapons  components.  The 
understanding  of  these  phenomena  is 
necessary  to  assure  the  required 
reliability  and  long  shelf  life  of  the 
components.  Application  Received  by 
Commissioner  of  Customs.  November  8. 
1982. 

Docket.  No.  83-53.  Applicant; 
University  of  California,  San  Francisco, 
School  of  Medicine,  Department  of 
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Anatomy.  3rd  ft  Parnassus  Avenue,  San 
Francisco  CA  94143.  Instnnnent 
Electron  Microscope,  Model  EM  lOCA 
and  Accessories.  Mannfacturer  Carl 
Zeiss,  West  Cermany.  Intended  Use  of 
Instrument:  The  hutniment  is  intended 
to  be  used  for  studies  of  the  following: 

a.  The  transport  and  fate  of  macmolecules 
from  the  surface  of  neurons  to  Intracellular 
cumpartments: 

b.  Tlie  uhrastnictural  analysis  of  pain 
control  mechanisms: 

c.  intrastructural  studies  of  cell  surface 
lectins  and  intracellular  adhesion; 

d.  Synthesis  and  expression  of  cell  surface 
antigens  in  the  pre-implantation  mouse 
embryo; 

e.  Epithelial-mesenchymal  interactions  in 
developing  urogenital  tract; 

f.  1  he  structure  and  regulation  of  muscle- 
regulated  gene  sets. 

Application  Received  by 
Cumniissioner  of  Customs:  November  9. 
1982. 

Dociiet  No.  63-54.  Applicant- 
Dartmouth  College,  Department  of 
Chemistry,  Hanover.  NH  03755. 
Instrument:  Excimer  Laser,  Model  TE- 
861 S  with  Accessories.  Manufacturer 
Lumonics,  Incorporated,  Canada. 
Intended  Use  of  Instrument  The 
instrument  will  be  used  in  the  study  of 
two  different  reactive  chemistry 
research  problems.  The  first  is  the  study 
of  chemical  reactions  which  are 
selectively  driven  by  high-intensity  laser 
fields  and  the  second  is  a  multi-faoeted 
project  involving  the  properties  and 
relictions  of  van  der  Waals  molecules. 
Application  Received  by  Commissioner 
nf  Customs: 'November  9, 1982. 

Ducket  No.  a3-5&  Applicant  Colorado 
Stuie  University,  Department  of  Physics, 
Fort  Collins.  Colorado  80523.  Instrument 
Synchronously  Scanned  Tandem 
Mechanical  Stage  for  a  Fabry  Perot 
Interferometer.  Control  Unit  for  Same, 
and  Segmented  Ramp  Control  Unit. 
Manufacturer:  John  Sandercock, 
Switzerland.  Intended  Use  of 
Instrument:  The  instrument  is  intended 
tu  be  used  to  study  the  magnon 
despersion  in  selected  metals  and 
oxides  I.e.,  (1)  polycrystaUine  ferrite,  (2) 
single  crystale  ferrite  and  (3J  fern>- 
magnetic  metals  with  the  intention  to 
focus  on  the  volume  modes.  The 
proposed  research  is  on  "Bidk  Magnetic 
Excitation"  in  which  (1)  observation  of 
niagnons  by  Brillouin  scattering  in 
polycrystaUine  ferrite  and  (2)  materials 
characterization,  exchange  parameter, 
subsitutional  effects,  B-sublattioe 
canting,  and  line-widths  are  two 
examples  of  several  studies  cited.  The 
instrument  will  also  be  used  on  four 
special  effects  topics  for  li^t  scattering 
investigation  e.g.,  surface  anisotropy. 
Anisotropic  Dispersion,  nonlinear 


effects  and  relaxation  mechanisms. 
Studies  of  a  wide  variety  of  different 
magnetic  materials  such  as  Bulk  Y1C 
single  crystal  spheres,  plates,  thick  and 
thin  YIG  fihns.  Li-Zn  ferrite  bulk  single 
crystals  will  be  conducted.  The 
instrument  will  also  be  used  for 
educational  purposes  by  a  PhX). 
candidate  in  his  thesis  research. 
Application  Received  by  Commissioner 
of  Customs:  November  12, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richafd  M.  Seppa. 

Director.  Statutory  Import  Pro};rarns  Staff. 

[fH  Ck«.-  a2-*5252  t-iU-a  l::-6-«t  8:«5  an-,) 
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National  TechnicaJ  Information  Service 

Intent  To  Grant  Exchisive  Patent 
License 

The  National  Technical  Information 
Service  [NTiS).  U.S.  Department  of 
Commerce,  intends  to  grant  to  Beecher 
Company  having  a  place  of  business  at 
Silver  Spring,  Maryland  an  exclusive 
right  tn  the  United  States  and  selected 
foreign  countries  to  manufacture,  use 
and  sell  products  embodied  in  the 
invention,  "Non-Invasive  Optical 
Assessment  of  Platelet  Viability,"  U.S. 
Patent  Application  No.  6-398.057  (dated 
July  7, 1982).  Copies  of  the  Patent 
Applieation  may  be  obtained  from  the 
Office  of  Government  Inventiuns  and 
Patents,  NTiS,  Box  1423.  Springfield.  VA 
22151.  The  patent  rights  in  this  invention 
have  been  assigned  to  the  United  States 
of  America,  as  represented  by  the 
Secretary  of  Commerce. 

The  proposed  exclus've  license  will 
be  royalty -bearing  and  will  comply  with 
the  ttrms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  lCl-4  1,  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this  Notice, 
NTIS  receives  written  evidence  and 
argument  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
se.'ve  the  public  interest 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents, 
NTIS.  at  the  address  above.  NTIS  will 
maintain  amd  make  available  for  public 
inspection  a  fde  containing  all  inquiries, 
comments  and  other  written  materials 
received  in  response  to  this  Notice  and  a 
record  of  all  decisions  made  in  this 
matter. 


Dated:  December  1. 1962. 
GflMga  Kodnritz. 

Acting  Program  Coordinator.  Office  of 
Government  inventions  and  Patents,  /National 
Technical  Information  Service.'  US. 
Department  of  Commerce. 

(FR  Ooc.  eZ-'i3ZbA  Kiled  12-B-(C;  8:45  ain| 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Import  Control  on  Certain  Cotton 
Apparel  Products  from  ttte  People's 
Republic  of  Oiina 

ACTION:  Establishing  levels  of  restraint 
for  men's  and  boys"  cotton  suit-type 
coats  in  Category  333,  men's  and  boys* 
wool  suits  in  Category  443,  and 
women's,  girls'  and  infants'  man-made 
fiber  coats  in  Category  635,  produced  or 
manufactured  in  the  People's  Republic 
of  China  and  exported  during  the  ninety- 
day  period  which  began  on  August  28, 
1982  and  extends  through  November  25. 
1982  and  during  the  twelve-month 
period  beginning  on  November  28, 1982 
and  extending  through  November  25. 
1983. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  established  in  the  Federal 
Register  on  February  28. 1980  (45  FR 
13172).  as  amended  on  April  23. 1980  (45 
FR  27463),  August  12. 1980  (45  FR  53506). 
December  24.  1980  (45  FR  85142).  May  5, 
1981  {46  FR  25121).  October  5, 1981  (46 
FR  48963 J,  October  27. 1981  (46  FR 
52409).  February  9. 1982  (47  FR  5926). 
and  May  13. 1982  (47  FR  20654)). 

summary:  Pursuant  to  tlie  terms  of  the 
Bilateral  Cotton.  Wool,  and  Man-Made 
Fiber  Textile  Agreement  of  September 
17. 1960,  as  amended,  between  the 
Governments  of  the  United  States  and 
the  People's  Republic  of  China. 
consultations  have  been  held  concerning 
imports  into  the  United  States  of  cotton. 
wool,  and  man-made  fiber  apparel 
products  in  Categories  333, 443.  and  635. 
among  others,  &om  the  People's 
Republic  of  China.  Notice  of  the 
intention  to  hold  these  consultations 
was  published  in  the  Federal  Register  on 
September  3. 1982  (47  FR  38981).  Under 
the  terms  of  the  bilateral  agreement  the 
People's  Republic  of  China  is  obligated 
to  limit  its  exports  to  the  United  States 
of  these  products  during  the  designated 
ninety-day  and  twelve-month  periods  to 
the  following  amounts. 
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Category 


333 

♦43.. 

635. 


90-day  Imel  o« 

rsstraml  (Aug 

28.  1982  10  Nov 

2S.  1962) 


12.924  dozan 
3.393  dozen 
1 16.052  doien 


Category 

12  mo  leva*  o( 

festrami  iNo   26 

1962  to  Nov  25. 

1983) 

yvf              

41  S38  dozen 

44? 

7.271  dozen 

#1^                                       

331.680  dozen. 

. 

In  the  event  the  limits  established  for 
the  ninety-day  period  have  been 
exceeded,  such  excess  amounts  shall  be 
charged  to  the  appropriate  level  defined 
in  the  agreement  for  the  subsequent 
twelve-month  period. 

Inasmuch  as  a  mutually  satisfactory 
solution  has  not  yet  been  reached 
between  the  two  governments,  the 
United  States  Government  has  decided, 
in  carrying  out  the  provisions  of  the 
agreement,  to  limit  the  entry  of  imports 
as  set  forth  above.  The  United  States 
remains  committed  to  finding  a  mutually 
satisfactory  solution  concerning  these 
categories.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  the  People's  Republic  of 
China,  further  notice  will  be  published 
in  the  Federal  Register. 
EFFECTIVE  DATE:  December  7.  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  Ruths.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-4212). 
SUPPtEMENTARY  INFORMATION:  On 
December  17. 1981  there  was  published 
in  the  Federal  Register  (46  PR  61495)  a 
letter  dated  December  14. 1981  to  the 
Commissioner  of  Customs  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
which  established  levels  of  restraint  for 
certain  categories  of  cotton,  wool,  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 
during  the  twelve-month  period  which 
began  on  January  1. 1982.  The  notice 
document  which  preceded  the  letter 
referred  to  the  consultation  mechanism 
which  applies  to  categories  of  textile 
products  under  the  bilateral  agreement, 
such  as  Categories  333.  443,  and  635. 
which  are  not  subject  to  specific  ceilings 
and  for  which  levels  may  be  established 
during  the  year.  In  the  letter  published 
below,  pursuant  to  the  bilateral 
agreement,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 


Commissioner  of  Customs  to  prohibit 
entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouses  for  consumption,  of  coton. 
wool,  or  man-made  fiber  textile  products 
in  Categories  333,  443,  and  635.  produced 
or  manufactured  in  the  People's 
Republic  of  China  and  exported  during 
the  indicated  ninety-day  and  twelve- 
month periods,  in  excess  of  the 
designated  level  of  restraint. 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
December  1,  1982. 

Committefl  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington, 
DC.  20229 
Dear  Mr.  Commissioner-  Under  the  terms  of 
the  Bilateral  Cotton,  Wool,  and  Man-Made 
Fiber  Textile  Agreement  of  Sepicmber  17, 
1980,  as  amended,  between  the  Ciovemmenls 
of  the  United  States  and  the  People's 
Republic  of  China,  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3,  1972,  as  amended  by  Executive 
Order  11951  of  January  6.  1977,  you  are 
directed  to  prohibit,  effective  on  December  7, 
1982  and  for  the  ninety-day  period  beginning 
on  August  28,  1982  and  extending  through 
November  25,  1982  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool, 
and  man-made  fiber  textile  products  In 
Categories  333.  443,  and  B3S,  produced  or 
manufactured  in  the  People's  Republic  of 
China  and  exported  on  and  after  August  28. 
1982.  in  excess  of  the  following  levels  of 
restraint: 


Category 

90-day  l*w<  of 

restrami  (Aug 

28.  1982  to  Nov 

2S.  1982)' 

333 „. 

12.924  dozen 

443    ,,., 

3.393  dozen 

635  

1 16.052  dozen. 

'  Tlw  levels  of  rectraml  nave  not  twan  ad|ustad  to  reflect 
■ny  impom  titac  August  27    1962 


Textile  products  in  Categories  333, 
443,  and  835  which  have  been  exported 
to  the  United  States  prior  to  August  28, 
1982  shall  not  be  subject  to  this 
directive. 

You  are  further  directed  to  prohibit, 
effective  on  December  7,  1982  and  for 
the  twelve-month  period  beginning  on 
November  26, 1982  and  extending 
through  November  25, 1983,  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for 
consumption,  of  cotton  textile  products 
in  Categories  333.  443.  and  635.  produced 
or  manufactured  in  the  People's 
Republic  of  China  and  exported  on  and 
after  November  26. 1982.  in  excess  of  the 
following  level  of  restraint: 


Calegory 

12  mo  level  of 
rasirani' 

333 ._. _..,_ 

41.538  dozen 

44;)                    .... 

7,271  dozen 

635 

331  690  dozen 

The  levels  of  restraint  riave  not  been  adjusted  lo  reflect 
any  imports  stier  November  25.  1 982 

In  carrying  out  this  directive,  entries  of 
textile  products  in  Categories  333.  443,  635. 
produced  or  manufactured  in  the  People's 
Republic  of  China,  which  have  been  exported 
to  the  United  States  during  the  period  August 
28,  1982  through  November  25,  1982,  shall  be 
charged  against  the  level  of  restraint 
established  for  such  goods  during  this  period. 
Goods  in  excess  of  the  level  of  restraint 
established  for  that  period  shall  be  charged 
to  the  level  of  restraint  established  for  the 
twelve-month  period  beginning  on  November 
26,  1982  and  extending  through  November  25, 
1983. 

Textile  products  in  Categories  333.  443,  and 
635  which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  1448(b]  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28. 1980  (45  FR  13172),  as  amended 
on  April  23,  1980  (45  FR  27463).  August  12, 

1980  (45  FR  53506),  December  24, 1980  (45  FR 
85142),  May  5,  1981  (48  FR  25121),  October  5, 

1981  (46  FR  48963),  October  27, 1981  (46  FR 
52409),  February  9,  1982  (47  FR  5926),  and 
May  13,  1982  (47  FR  20654). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  People's  Republic  of 
China  and  with  respect  to  imports  of  cotton, 
wool,  and  man-made  fiber  textile  products 
from  China  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve. foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Walter  C.  Lenahan. 

Chairman,  Committe  for  the  Implementation 
of  Textile  Agreements. 

|FK  Doc  82-33214  Filed  12-6-82:  8:4.'>  ,1m | 
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Costa  Rica  at  al.;  Cotton,  Wool,  and 
Man-Mada  Taxtilaa 

December  1, 1982. 

Soliciting  Public  Comment  on  Bilateral 
Negotiations  during  1983.  The  U.S. 
Government  anticipates  holding 
negotiations  during  1983  concerning 
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expiring  bilateral  agreements  covering 
certain  cotton,  wool,  and  man-made 
fiber  textile  and  apparel  products  from 
Costa  Rica,  the  Dominican  Republic 
Macau.  Sri  Lanka,  Thailand,  and 
Yugoslavia. 

The  purpose  of  this  notice  is  to  invite 
any  party  wishing  to  comment  or 
provide  data  or  information  regarding 
these  agreements,  or  to  comment  on 
domestic  production  or  availability  of 
textiles  and  apparel  affected  by  these 
agreements,  to  submit  such  comments  or 
information  in  ten  copies  to  N4r.  Walter 
C.  Lenahan,  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 
Because  the  exact  timing  of  the 
negotiations  is  not  yet  established, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3001,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington.  D.C.  2023a  Further 
comment  may  be  invited  regarding 
particular  comments  or  information 
received  from  the  public  which-the 
Committee  for  the  Implementation  of 
Textile  Agreements  considers 
appropriate  for  further  consideration. 

The  solicitation  of  comments 
regarding  the  bilateral  agreements,  or 
the  implementation  thereof,  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  consitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc  82-33273  Filed  12-6-SZ:  8:45  amj 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Public  Infonnatlon  Collection 
Requirement  Submitted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following:  (1)  Type  of  Submission;  (2) 
Title  of  Information  Collection  and  Form 
Number,  if  applicable;  (3)  Abstract 
statement  of  the  need  for  and  the  uses  to 
be  made  of  the  information  collected;  (4) 
Type  of  respondents;  (5)  An  estimate  of 


the  number  of  responses;  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  (8)  The  point  of  contact  from 
whom  a  copy  of  the  information 
proposal  may  be  obtained. 

Extension 

Visitor  Register  for  Controlled/ 
Restricted  Area  (AF  Form  1109). 

This  information  is  used  by  Air  Force 
Security  Police  to  maintain  the  security 
of  restricted  areas  on  Air  Force 
installations.  Visitors  requesting  access 
to  such  areas  are  required  to  furnish 
identification  and  their  destination 
within  the  area.  They  are  also  required 
to  sign  in  and,  when  leaving,  indicate 
time  of  departure. 

It  applies  to  employees  of  contractors, 
including  small  businesses,  and 
individuals  whose  business  or  duty 
requires  access  to  controlled  Air  Force 
areas:  120,000  responses:  6,000  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235, 
NEOB,  Washington,  D.C.  20503.  and 
John  V.  Wenderoth,  DOD  Clearance 
Officer.  OASD,  DIRMS,  IRAD,  Room 
1A658,  Pentagon,  Washington,  D.C. 
20301,  telephone  (202)  697-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  TSgt. 
Lawrence  E.  Timmons,  Air  Force  Office 
of  Security  Police,  Kirtland  AFB.  NM 
87117,  telephone  (505)  844-6627. 
M.  S.  Healy, 

OSD  Federal  Ref'ister  Liaison  Officer. 
Department  of  Defense. 
December  1. 1982. 

(FR  Doc  82-33233  Filed  12-6-82  8  45  dm) 
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Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following:  (1)  Type  of  Submission:  (2) 
Title  of  Information  Collection  and  Form 
Number,  if  applicable:  (3)  Abstract 
statement  of  the  n^ed  for  and  the  uses  to 
be  made  of  the  information  collected;  (4) 
Type  of  respondents;  (5)  An  estimate  of 
the  number  of  responses;  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  (8)  The  point  of  contact  from 


whom  a  copy  of  the  information 
proposal  may  be  obtained. 

Extension 

Unescorted  Entry  Authorization 
Certificate  (AF  Form  2586). 

This  information  is  needed  to  identify 
individuals  who  require  entry  into 
controlled/restricted  areas  on  Air  Force 
installations.  It  applies  to  employees  of 
contractors,  including  small  businesses, 
and  individuals  whose  business  or  duty 
requires  access  to  controlled  Air  Force 
areas:  120,000  responses;  6,000  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235, 
NEOB,  Washington,  D.C.  20503,  and 
John  V.  Wenderoth,  DOD  Clearance 
Officer,  OASD,  DIRMS,  IRAD.  Room 
1A658,  Pentagon,  Washington,  D.C. 
20301,  telephone  (202)  697-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Lt.  Col. 
John  W.  Ross,  Air  Force  Office  of 
Security  Police,  Kirtland  AFB,  NM  87117, 
telephone  (505)  844-6627. 
December  1.  1982 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

|FR  Doc,  82-33234  Filed  12-6-82.  845  am) 
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Department  of  the  Navy 

Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

The  Department  of  the  Navy  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable:  (3)  Abstract  Statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent:  (5)  An  estimate  of  the 
number  of  responses:  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

Individual  MCJROTC  Instructor 
Evaluation  Summary. 

Provided  to  commit  to  writing  an 
evaluation  of  the  overall  performance  of 
duty  of  the  Senior  Marine  Instructors 
(SMI's)  and  Marine  Instructor  (Mi's) 
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who  are  chaiged  with  the  responsibility 
of  implementing  the  Marine  Corps  Junior 
Reserve  Officers"  Training  Corps 
{MCJROTC)  Program. 

Individuals  or  households  and 
businesses  or  other  institutions:  171 
responses.  M  hoars. 

Forward  cotnments  to  Edward 
Springer,  OMB  Desk  Officer.  Room  3235, 
NEOB  Washingtoa  DC 20503,  and  John 
V.  Wendworth.  DOD  Clearance  Officer. 
OASD  (C).  IRMS,  IRAO.  Room  1A658, 
Pentagon.  Wasbin^oa  D.C.  20301 
telephone  2O2/607-119& 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Cap>tain 
Ronald  Fleming.  Headquarters,  U.  S. 
Marine  Corps.  Training  Divisi<MV 
Professional  Development  Education 
Branch.  Washington.  DC.  20380. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Departwt'nt  of  Defense. 
December  1.  1962. 

|FR  Doc  8a-J3237  Filed  »3-»-«2:  »45  ami 
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Office  of  the  Secretary 

Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  request  for  the  collection  of 
information  onder  the  provisions  of  the 
Paperwork  Redaction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains:  (1) 
Type  of  Submission;  (2)  Title  of 
Information  Collection  and  Form 
Number  if  applicable;  (3)  AbaUact 
statement  of  the  need  for  tbe  uses  to  be 
made  of  the  information  collected;  (4) 
Type  of  Respondent;  (5)  An  estimate  of 
the  number  of  responses:  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  comBients  regarding  the 
information  collection  are  to  be 
forwarded;  and  (8)  The  point  of  contact 
from  whom  a  copy  of  the  information 
proposal  may  be  obtained. 

New 

Study  of  Provision  of  Military 
Occupational  and  Training  Information 
In  State  Career  information  Delivery 
System  (CID6)  and  Occuptionai 
Information  System  (OIS)  Programs. 
[Career  Information  Delivery  System 
Assessment). 

To  Assess  State  Occupational 
Information  Coordinating  Committee(8) 
Career  Information  Debvery  Systems 
(CIDS)  and  Occupational  Information 
System(s)  (OIS)  program  to  crosscode 
military  and  civilian  occupational 


information  for  the  development  of  a 
computer  tape  for  use  by  SOICC 

State  Occupational  Information 
Coordinating  Committeefs)  (SOICC);  57 
respondents:  57  burden  hours. 

Forward  comments  to  Mr.  Edward 
Springer.  OMB  Desk  Officer.  Room  3235. 
NEOB.  Washington,  DC  20503,  and  Mr. 
John  V.  Wenderoth.  DOD  Clearance 
Officer,  OASD{C),  DIRMS,  IRAD,  Room 
1A658,  Pentagon,  Washington,  DC  20301. 
telephone  (2tK)  697-1195. 

A  copy  of  the  information  collection 
request  may  be  obtained  from  Mr. 
Robert  L.  Newhart.  OASD,  MRA»L(Pn, 
Room  3C800,  f*entagon,  Washington.  DC 
20301,  telephone  (202)  095-0643.  This 
survey  is  under  contract. 
M.  S.  Healy. 

OSD  Federa/ Register  Liaisi  in  Officer, 
Department  of  Defense. 
December  1. 1982. 

im  D<i<;  8i  .1J.;JS  FiW  i;-»-82  »  4S  i«ni| 
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Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  request  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains:  (1) 
Type  of  Submission;  (2)  Title  of 
Information  Collection  and  Form 
Number  if  applicable;  (3)  Abstract 
statement  of  the  need  for  the  uses  to  be 
made  of  the  information  collected;  (4) 
Type  of  Respondent;  (5)  An  estimate  of 
the  number  of  responses:  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  and  (8)  The  point  of  contact 
from  whom  a  copy  of  the  information 
proposal  may  be  obtained. 

Revision 

Application  for  Discharge — DD  Form 
2168. 

This  submission  is  for  the  review  of 
the  form  (revised)  used  by  members  of 
approved  uvilian  groups  who 
participated  in  a  war  effort  and  who  are 
considered  to  have  served  equivalent 
active  military  duty  during  a  war.  The 
form  (DD  Form  2166)  is  used  to  identify 
and  provide  basic  information  needed  to 
search  records  and  to  develop  tuf^cient 
information  to  determine  tbe  apphcant's 
membership  in  a  group  apptoved  by  the 
DOD  CivilianyMilitary  Service  Review 
Board  for  applicant's  equivalent  active 
military  service  status. 


Members  of  approved  groups:  600 
groups:  125  burden  hours. 

Forward  comments  to  Mr.  Edward 
Springer.  OMB  I>e8k  Officer,  Room  3235. 
NEOB.  Washington.  DC  20603.  and  Mr. 
John  V.  Wenderoth,  DOD  Clearance 
Officer.  OAajfC),  PJRMS.  IRAD.  Room 
4B929.  Pentagon.  Washington.  DC  20301, 
telephone  (202)  897-1196. 

A  copy  of  the  request  may  be 
obtained  from  Mr.  Robert  L.  Newhart, 
OASD,  MRAALfPf).  Room  3C80O. 
Pentagon,  Washington.  DC  20301, 
telephone  (202)  895-0643. 
M.  S.  Healy. 

OSD  Federal  Renter  Liaison  Officer. 
Department  of  Defense. 
December  1, 1982. 

|FR  Doc  82-33236  FJed  12-»-«2:  Sr45  ^m\ 
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Public  Information  Collection 
Requlrament  Submitted  to  OMB  for 
Reviaw 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  request  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains:  (1) 
Type  of  Submission;  (2)  Title  of 
Information  Collection  and  Form 
Number  if  applicable;  (3)  Abstract 
statement  of  the  need  for  the  uses  to  be 
made  of  the  information  collected;  (4) 
Type  of  Respondent;  (5)  An  estimate  of 
the  number  of  responses;  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  and  (8)  The  point  of  contact 
from  which  a  copy  of  the  information 
proposal  may  be  obtained. 

Extension  (No  Change) 

Supplemental  Personal  QuaFifications 
Statement.  DD-2250,  designed  for 
computer  entry. 

To  collect  personal  qualification 
information  from  applicants  for 
computer  entry  by  an  optical  mark 
reader  (OMR)  to  generate  an  automated 
applicant  file  to  be  used  in  determining 
Qualifications  (pass  or  fail),  in  addition 
to  rating  and  ranking  applicants  for 
certification. 

Individuals;  25,000  respondents;  25,000 
burden  hoars. 

Forward  comments  to  Mr.  Edward 
Springer.  OMB  Desk  Officer.  Room  3235. 
NEOa  Waahii«ton.  DC  2Q60S.  and  Mr. 
lohn  V.  Wenderoth.  DOD  Clearance 
Officer.  OASDfQ,  DIRMS.  IRAD,  Room 
lA65a  Pent^m.  Waahioitoii.  DC  20301, 
telephone  (202)  067-1195, 
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A  copy  of  the  information  coflecdon 
request  may  be  obtained  from  Mr. 
Robert  L  Newhart.  OASD,  MRAftL(PI), 
Room  3C800.  Pentagon,  Washington.  DC 
20301.  telephone  (202)  666-0643. 
Response  of  this  information  coUet^on 
is  voluntary  on  the  part  of  the 
respondent.  No  contracting  effort  is 
involved. 

Dated:  December  2, 1982. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FR  Doc.  az-333Z3  Piled  12-a-B2  ft4E  ami 
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Defense  Intelligence  Agency  Advieory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Public 
Law  92-463,  as  amended  by  Section  5  of 
Pub.  L.  94-409,  notice  is  hereby  given 
that  a  closed  meeting  of  a  panel  of  the 
DIA  Advisory  Committee  has  been 
scheduled  as  follows: 

Wednesday,  January  12, 1983.  Plaza 
West,  Rosslyn,  Virginia.  The  entire 
meeting,  commencing  at  0900  hours  is 
devoted  to  the  discussion  of  classiBed 
information  as  deHned  in  Section 
552b(c)(l).  Title  5  of  the  U.S.  Code  and 
therefore  will  be  closed  to  the  public. 
Subject  matter  will  be  used  in  a  special 
study  on  future  intelligence  capabilitieB. 

Dated:  December  2. 1982. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

(FR  OvK  82-3S321  Filed  12-6-82;  8:4S  Bm| 
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Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L 
92-463.  as  amended  by  Section  5  of  Pub. 
L.  94-409.  notice  is  hereby  given  that  a 
closed  meeting  of  a  panel  of  the  DIA 
Advisory  Committee  is  scheduled  as 
follows: 

Tuesday,  11  January  1963,  Plaza  West, 
Rosslyn,  Virginia.  The  entire  meeting, 
commencing  at  0900  hours  is  devoted  to 
the  discussion  of  classified  information 
as  deHned  in  Section  552b(c)(l),  Tide  5 
of  the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  study  on  Soviet  navtd 
trends. 


Dated:  December  2, 1962. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

|PK  Doc.  82-33322  Filed  12-6-82:  846  amj 
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DEPARTMENT  OF  EDUCATION 

Privacy  Act  of  1974;  Matching  Program 
AOENCY:  Education  Department. 
ACHON:  Notice  of  Matching  Program. 

summary:  The  Secretary  announces  a 
one-time  computer  match  of  records  of 
borrowers  in  default  on  loans  made 
under  the  Guaranteed  Student  Loan  and 
National  Direct  Student  Loan  Programs 
against  records  of  Federal  employees 
(civilian,  military,  current  and  retired). 
This  information  is  contained  in  systems 
of  records  subject  to  the  provisions  of 
the  Privacy  Act  of  1974.  Under  the 
requirements  of  the  OMB  guidelines,  the 
procedures  for  conducting  the  match  are 
set  out  in  this  notice.  The  goal  of  this 
matching  program  is  to  reduce  the 
amount  of  outstanding  debt  owed  to  the 
Department  by  individuals  as  a  result  of 
their  participation  in  student  financial 
assistance  programs. 
DATE:  The  match  was  initiated  in  August 
1962. 

RNt  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Raspen,  or  James  DeAguiar, 
Office  of  the  Inspector  General, 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (Switzer  Building.  Room 
4200,  Mail  Stop  2411).  Washington,  DC. 
20202. 

SUPPLEMENTARY  INFORMATION:  The 
Department's  Office  of  Inspector 
General  (OIG)  is  participating  in  the 
President's  Council  on  Integrity  and 
Efficiency  matching  program  entitled. 
"Federal  Employees  Receiving 
Government  Assistance."  In  August,  the 
OIG  initiated  a  matching  program  for 
the  Department  in  two  areas  of 
defaulted  student  loans.  Names  of 
defaulters  identified  from  Privacy  Act 
Systems  of  Records  of  the  Guaranteed 
Student  Loan  [GSL)  and  the  National 
Direct  Student  Loan  (NDSL)  Programs 
were  matched  against  personnel  records 
of  current  and  retired  military  and 
civilian  employees  of  the  United  States 
Government  that  were  provided  by  four 
Federal  agencies. 

A  new  routine  use  concerning 
computer  matches  of  student  Hnancial 
assistance  systems  of  records  was 
published  in  the  Federal  Register  on 
June  28, 1982  (47  FR  27885).  The 
matching  program  incorporates  strong 
provisions  to  assure  that  records  are 
adequately  safeguarded  and  that 


unwarranted  disclosures  do  not  occur. 
Attached  to  tliis  notice  is  the  Report  of  a 
Matching  Program  as  required  by 
paragraph  S.f.l  of  the  Revised 
Supplemental  Guidance  for  Conducting 
Computerized  Matching  Programs 
issued  by  the  Office  of  Management  and 
Budget  (47  FR  21656;  May  19, 1982).  A 
copy  of  this  notice  has  been  provided  to 
both  Houses  of  Congress  and  the  Office 
of  Management  and  Budget  * 

Dated:  December  2, 1982. 
T.  H.B«IL 

Secretary  of  Education. 

Report  of  a  Matching  Program 

a.  Authority:  The  legal  authority  under 
which  the  computer  match  is  being 
conducted  is  Title  5  United  States  Code, 
Section  552a(b)  (1)  and  (3);  and  the 
Inspector  General  Act  of  1978  (Pub.  L 
95-452). 

b.  Program  Description:  In  August 
1962  the  Departinent  of  Education  (ED) 
Office  of  Inspector  General  (OIG) 
initiated  a  one-time  computer  match  of 
Federal  personnel  files  from  four 
Federal  agencies  with  certain  Education 
Department  files  on  defaulted  student 
loans.  The  specific  objectives  of  the 
matching  program  are  (1)  to  locate 
Federal  personnel  (civilian,  military, 
current  and  retired)  in  default  on  loans 
made  under  the  Guaranteed  Student 
Loan  and  National  Direct  Student  Loan 
Programs;  (2)  to  increase  debt  collection 
and  reduce  loan  defaults  by  Federal 
employees  by  referring  cases  to  their 
employing  agencies  for  appropriate 
administrative  action;  and  (3)  to  refer 
cases  to  United  States  Attorneys  for 
enforced  collection  where  appropriate. 

The  Veterans  Administration  (VA) 
performed  the  actual  match  of  the  files 
using  VA  computer  equipment  and 
personnel  under  the  direction  of  the  ED/ 
OIG  staff.  ED's  student  loan  default  files 
were  provided  to  VA  which  is 
responsible  during  the  conduct  of  the 
match  program  for  providing  central 
storage,  duplication,  and  control  for  the 
Federal  personnel  files  involved  in  the 
match. 

VA  provided  ED/OIG  with  the  results 
of  the  matches.  This  information  was 
turned  over  to  the  Director,  Management 
Services,  Office  of  Student  Financial 
Assistance. 

The  Office  of  Student  Financial 
Assistance  (OSFA)  procedures  include  a 
review  of  the  matches  to  determine 
whether  the  accounts  are  still  in  default. 
For  each  account  confirmed  to  be  in 
default,  a  letter  will  be  sent  to  the 
debtor  at  his  or  her  Federal  employment 
address.  The  letter  will  ask  for 
repayment  of  the  loan  and  inform  the 
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defaalter  of  the  ttefm  06FA  will  take  to 
collect  the  kwfD.  The  emdope 
containing  the  letter  will  be  stamped  in 
a  prominent  location  with  the  fbUowing 
statement  "PERSONAL— Private,  lo  be 
opened  by  addressee  only.**  The  debtor 
will  be  given  a  brief  but  reasonable  time 
to  make  a  satisfactory  repajrment 
arrangement  with  OSFA  (Regianal 
Offices  or  collection  contractors)  or  the 
appropriate  ^arantee  sgency.  OSFA 
will  enlist  the  cooperatioa  of  guarantee 
agencies  In  the  collection  efforts.  OSFA 
will  forward  a  list  to  a  designated 
Senior  official  within  each  agency 
identifying  all  employees  of  that  agency 
who  hdvf  not  made  satisfactory 
repayment  arrangements.  This  referral  is 
designed  to  facilitate  counseling  of  the 
debtor  by  the  employing  agency 
regarding  the  repayment  of  the  loan. 
Each  case  remaining  unresolved  will  be 
reviewed  and,  if  appropriate,  referred  to 
the  United  States  Attorney  for  legal 
action  to  enforce  the  debt  Where 
appropriate,  salary  offsets  and  wage 
garnishments  will  be  effected  oo 
nonresponsive  debtors. 

c  Descripbon  of  PeraonaJ  Records: 
The  systems  of  records  to  l>e  matched 
include: 

(1)  The  Department  of  Education: 
(a)  18-^10-0025  The  NDSL  Student 

Loan  Files,  (b)  18-40-0)27  the 
Guaranteed  Loan  Program  Claims  and 
Collections  Master  File,  (c)  lft~«)-003a 
Cuaranteed  Loan  Prognun-Loan  Control 
Master  File,  and  (d)  lft-40-0045.  Student 
Financial  Assistance  Collection  Piles, 
published  in  the  Fadatal  Bsflilsr  on 
June  2, 1981  (46  FR  29640.  29641  and 
29649),  April  20. 1982  (47  FR  16632. 16833 
and  16835).  and  June  2a  1962  (47  FR 
27886)  (New  routine  use  amendment  to 
systems  of  records). 

(2)  The  Office  of  Personnel 
Management:  (a)  OPM/CENTRAL-1, 
Civil  Service  Retirement  and  Insurance 
Records,  and  (b)  OPM/GOVT-1. 
General  Persoimel  Records,  published  in 
the  Federal  ResMer  on  April  16, 1962  (47 
FR  16474  and  16489). 

(3)  The  Department  of  Defense: 
S322.10  DLA-LZ  Defense  Manpower 
Data  Center  published  in  the  Federal 
Register  January  18,  1962  (47  FR  2751), 
April  15,  1962  (47  FR  16193)  (New 
routine  use  amembnent  to  systems  of 
records). 

(4)  The  Department  of  Transportation: 
(a)  U.S.  Coact  Guard  525.  Active  Duty 
Payroll  Syatsn.  and  (b)  U.&  Coast 
Guard  624.  Ponannel  Management 
Information  System  (PMIS).  pobliahed  hi 
the  Fadaral  RasMw  December  7, 1961 
(46  FR  597SZ  and  59766). 

(5)  The  Tiinii i  Valley  Authority: 

(a)  TVA-2.  Ptuaonnei  Files,  (b)  TVA- 

11,  Payroll  Records,  and  (c)  TVA-a6 


Retirement  System  Records,  published 
in  the  Federal  Register  February  12. 1960 
[45  FR  942a  9435.  9445).  and  December 
29.  1981  (46  FR  62993)  (New  routine  nae 
amendment  to  system  of  records.) 

d.  Period  of  the  Match:  TUs  match 
program  began  in  August.  1962.  and 
should  be  completed  during  calendar 
year  1983. 

e.  Security  Safeguards:  All  computer 
files  and  printed  listings  are  safeguarded 
in  accordance  with  the  provisions  of  the 
National  Bureau  of  Standards, /ederal 
Information  Processing  Standards  41 
and  31.  as  applicable,  and  ED'S  ADP 
Standards  and  f^oHcies  Manual,  Section 
8.  The  procedures  for  implementing  the 
matching  program  incorporate  strong 
provisions  that  assure  that  the  records 
are  adequately  safeguarded  and 
unwarranted  disclosures  do  not  occur. 

Listings  of  the  matches  will  be 
retained  by  OSFA.  OSFA  will  keep 
copies  of  ad<h«ss  updates  and  other 
related  correspondence  between  OSFA 
and  participating  agencies  in  locked  file 
cabinets  accessible  only  to  designated 
senior  officials  on  a  need-to-know  basis. 
The  materials  provided  to  OSFA  will  be 
under  the  control  of  a  designated  official 
in  OSFA  responsible  for  collections 
activities.  This  person  will  designate 
regional  senior  officiala  for  coordination 
of  the  Federal  collection  efforts.  OSFA 
will  enhst  the  cooperatioo  nf  Guarantee 
Agencies  in  the  coiilection  efforts.  The 
status  of  collection  efforts  will  be 
monitored  by  OSFA  and  reported  to  the 
Inspector  General  on  a  quarterly  or 
more  frequent  basis  until  all  cases  have 
been  resolved.  Information  aboat 
individual  accounts  will  be  handled  in 
accordance  with  the  Privacy  Act  of  1974. 

f.  Disposition  of  Match  Records:  No 
new  categories  of  information  will  be 
created  by  OSFA  as  a  result  of  the 
matching  prograoL  All  records  of  results 
of  the  match  will  be  maintained  by 
OSFA  BO  long  OS  an  investigation,  either 
criminal  or  administrative,  is  active. 
Disposal  of  records  will  be 
accomplished  in  accordance  with  the 
requirements  of  the  Privacy  Act  and  the 
Federal  Records  Schedule. 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  AdmMctralion 
[Docket  Ntt.  ERA  FC  *»  6871 


action:  Notice  of  Approval  of 

Conservation  Plans. 

SUMMAWv:  The  Eoonoauc  Regi^tory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  a  number 

of  electric  utililty  conservation  plans 
developed  and  submitted  for  DOE 
approval  pursuant  to  section  808  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978.  as  amended.  42  U.S.C  8301  et 
seq.  ("FUA"  or  "the  Act").  Pursuant  to 
10  CFR  508.5(bJ.  DOE  hereby  gives 
Notice  of  Approval  of  Conservation 
Plans  submitted  by  the  electric  utility 
owners  or  operators  hsted  in  the 
SUPPLEMENTARY  INFORMAHON  section 
below. 

The  public  file  for  each  of  the  listed 
electric  utility  owners  or  operators 
containing  this  Notice  of  Approval  of 
Conservation  Plans  and  all  other 
pertinent  documents  is  available  for 
inspection  at  the  Department  of  Energy, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue.  SW.,  Room 
lE-19a  Washii^on.  D.C  20685. 
telephone  (202)  252-602a  Approval  of 
each  conservation  plan  is  based  on 
ERA'S  consideration  of  the  entire  record 
of  the  proceeding,  including  any 
comments  received  during  the  public 
comment  period  for  each  plan. 

date:  In  accordance  with  10  CFR 
508.5(b),  this  Notice  shall  Uke  effect  on 
December  7, 1982. 


FORFURTMEll 


i  m  ^%^^W   %^4^^W  9  ^VA^  V  ■ 


Pow«rpiant  and  IndustrM  FmI 
of  1978:  Electrtc  UMHy 
Plans;  Approval 

AQENCY:  Economic  Regulatory 
Administration,  IKDE. 


UMAct 


Clifford  Tomaszewaki.  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Forrestal  Building, 
Room  GA-073  F.  1000  Independence 
Avenue,  SW..  Washington.  D.C  2058a 
(202)252-2201. 

Henry  Carson,  Esq..  Acting  Assistant 
General  Counsel  for  Coal  Regulations, 
Office  of  the  General  Counsel, 
Forrestal  Building,  Room  6D-03a.  1000 
Independence  Avenue,  SW., 
Washington.  D.C  2Q68a  (202)  252- 
6947 

SUPPt^MENTARY  INFORMATION:  Section 
1023  of  the  Omnibus  Budget 
Reconciliation  Act  of  1961,  Pub.  L  97-35 
(OBRA)  amended  FIJA  by  adding  a  new 
section  80a  entitled  "Electric  UtUity 
Conservation  Plan." 

Section  806  requires  utilities  which 
own  or  operate  any  existing  electric 
powerplant  which  used  natural  gas  as  a 
primary  energy  source  between  August 
14,  1980  and  August  la  1961,  and  which 
also  plan  to  use  natural  gas  in  any 
electric  power^ant,  to  develop  and 
submit  to  DOE  fior  approval  a 
conservation  plan  to  consarve  electric 
energy.  The  plan  ainst  set  forth  die 
means  to  achieve  tite  eoBservation  of 
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electric  energy  at  a  level  equal  to  10 
percent  of  the  electric  energy  output  of 
the  utility  sold  within  its  own  system 
whch  was  attributable  to  natural  gas 
during  the  four  calendar  quarters  ending 
on  June  30,  1981.  Approved  plans  must 
be  fully  implemented  during  the  five 
year  period  following  DOE  approval. 

Notices  of  Receipt  of  the  proposed 
conservation  plans  described  below, 
providing  for  a  thirty  (30)  day  public 
comment  period  during  which  interested 
persons  were  invited  to  submit  written 
comments  concerning  the  content  of  any 
sucli  proposed  conservation  plan,  were 
published  in  the  Federal  Register  on 
August  12  and  27, 1982  and  September 
17,  1982  (47  FR  35033,  37952  and  41163, 
respectively).  No  comments  on  these 
proposed  plans  were  received. 

Based  upon  the  entire  record  of  this 
proceeding.  ERA  has  determined  that 
the  conservation  plans  of  each  of  the 
fcn'owmg  utilities  meet  the  requirements 
for  approval  contained  in  10  CFR  508.8. 
ER.'\  is  restricted  by  the  120-day  time 
limitation  imposed  by  the  Act  on  the 
phin  ,^pp^oval  process  as  to  the  amount 
of  Ki'ormation  which  can  be  analyzed  in 
order  to  ascertain  the  environmental 
stj^nificance  of  approval  of  these  plans. 
However,  based  on  the  information 
cor.tamcd  in  each  utility's  submittal, 
FR  A  has  determined,  pursuant  to  10 
CFR  50fi.5,  that  the  conservation 
programs  contained  in  the  plan  of  each 
li!  !ity  listed  below  should  not  produce 
environmental  consequences  significant 
pirnugh  to  warrant  detailed 
documentation  pursuant  to  the  National 
Environmental  Policy  Act  or  its 
ip;p!ementing  regulations  (40  CFR  Part 
1500  pt  seq.).  Thus  this  action  clearly 
does  not  represent  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  Pursuant  to 
10  CFR  508.5  and  section  808(d)(1)  of 
FUA.  DOE  hereby  approves  the  electric 


utility  conservation  plans  submitted  by 
the  utilities  listed  below. 

Each  of  the  electric  utilities  whose 
plans  are  approved  herein  shall 
annually  submit  a  report  to  ERA 
pursuant  to  10  CFR  §  508.7  identifying 
the  steps  taken  during  the  preceding 
year  to  implement  its  approved  plan. 
Each  such  report  shall  be  sub.Tiitted 
within  thirty  (30)  days  after  the  close  of 
a  calendar  year,  beginning  with  the 
close  of  calendar  year  19B3.  The  report 
shall  be  sent  to:  Robert  1.  Uavies. 
Director,  Fuels  Conversion  Division, 
Office  of  Fuels  Programs,  Economic 
Regulatory  Administration,  Forrestal 
Building  iMium  GA-093,  1000 
Independence  Avenue,  SW 
Washinj;ton,  D.C.  20585. 

The  foliowiag  utilities'  ccnservation 
plan  are  approved: 


UiHUes 

FC  Case  No 

Ow    o4    Columbia    V^au^    and    l-tqht 

Departmeni,  Gotumtoa  MO 

60631 -9999 -?9 -49 

City  of  Latayene   DepanmerV  of  Utib 

ties  Laiavetie.  LA 

51549-9999-99-4%. 

Citv  ot  Wellingloo.  V^eltinglOii,  KS 

5323?   9999-99-49 

Florida  Pc»ef  CcKp     Si    Pete-stxjfg 

FL,                     

5100:^-9999  99-49 

lowa  Public  Service  Co .  Stoun  Ot, 

lA                               . 

51408-9999-99-10 

Ne*    Orleans    Pubttc    Serwce.    \nc 

New  Orte.ws  LA         

520P4-9999-99-49 

pTOvo  Oti  Power.  Prove.  LIT 

5i406-9995--.«-49 

Pubic  Service  Commission  ot  Yazoc. 

Ci^,  Ya?oo  City.  MS  .       , 

63370-9999-99-49 

PuWic  Serwce  Ca  ot  New  Hamoshre 

Manchester   NH          

5?41 1  -  9999  99-49 

Pubhc  Utames  Boarfl  Srownswde,  TX 

50549-9999-99-49 

Southern  Calitomia  Erlison  Co  ,  Rose- 

mead  CA 

S?7,^1-9Quq_Qa   49 

Utllilies    Corxnusion     City    ol    New 

Srrwrna  Beacn  New  Sniyrria.  FL 

52031-9999   99-49 

Issued  in  WHshinglon.  D.C.  on  November 
30.  1982 
Robert  L.  Oavies. 

Director.  Fuels  Conversion  Uivisum.  Ofin  i  of 
fuels  froi;rams  Economic  Re^ulatvrv 
Administration 

(KK  IK...  82-;ai79  Fil(!d  12-(i-B2  8  45  i>m| 
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The  above  notices  of  determination 
were  received  from  the  indicated 
juriBdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  theNatural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington.  DC.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000)  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-CB:  Geopressured  bnne 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  F>roduction  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 

lOft-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary-. 

|FR  Doc  a2-3.l2M  filed  12-8-8.;  &45  dmj 
MUJMQ  CODE  6717-41-M 


[Docket  No.  ER79- 126-0061 

Arizona  Public  Service  Co^ 
Compliance  Filing 

December  2,  1982. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  November  12, 
1982,  as  revised  on  November  22, 1982, 
Arizona  Public  Service  Company  filed 
revised  rates  pursuant  to  Commission 
Opinion  Nos.  137  and  137-A  issued 
respectively  on  March  2, 1982  and 
September  30, 1982. 

An  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  on  or 


before  December  15, 1982.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this,  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Sccrtftary 

m  Dm    82   .U.:''4  Kiled  12-6-82.  8  43  dm) 
BlUJMa  COOC  •717-01-11 


[Docket  No.  ER83- 140-0001 

Bangor  Hydro-Electric  Co.;  Filing 

December  1.  1982. 

Take  notice  that  on  November  19, 
1982.  Bangor  Hydro-Electric  Company 
(Bangor)  tendered  for  filing  a  Sales 
Agreement  (Agreement)  made  as  of 
November  1. 1982  between  Bangor  and 
Public  Service  Company  of  New 
Hampshire  (FSNH)  for  the  sale  of  unit 
power  by  Bangor  to  I'SNH. 

Bangor  states  that  the  Agreement 
provides  for  a  unit  sale  of  30,000 
kilowatts  from  Bangor's  entitlement  in 
the  Mystic  Unit  No.  7,  owned  and 
operated  by  the  Boston  Edison  Company 
(Boston),  to  PSNH.  Bangor  has  such 
entitlement  under  contract  for  the 
proposed  term  of  the  Agreement  from 
Boston.  Such  contract  has  been  accepted 
for  filing  a  Boston's  Rate  Schedule  FPC 
No.  105.  the  Agreement  provides  that 
PSHN  pay  for  the  capacity  at  the  rate  of 
$50  per  kilowatt  per  year  and  for  their 
pro-rata  share  of  the  actual  energy  costs. 

Bangor  requests  an  effective  date  of 
November  1.  1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Bangor  states  that  a  copy  of  this  filing 
was  mailed  to  PSNH. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  358.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
14,  1982.  Protest  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FV  Ooc.  82-33286  Fll»<l  12-8-82.  8.4S  sm| 
HUJNQ  COOC  •717-01-«t 


[Docket  No.  ER83-138-O00] 

Cieveland  Electric  Illuminating  Co.; 
Filing 

December  1.  1982. 

Take  notice  that  the  Cleveland 
Electric  Illuminating  Company  (CEI)  on 
November  19,  1982,  tendered  for  filing 
Revised  Service  Schedule  A — 
Emergency  Service  and  Revised  Service 
Sehedule  B — Firm  Power  Service  to  its 
Rate  Schedule  FERC  No.  12,  containing 
revised  rates  and  charges  applicable  to 
CEI's  emergency  and  firm  power  service 
to  the  City  of  Cleveland.  In  addition.  CEI 
tendered  for  filing  Second  Revised  Sheet 
Nos.  4  and  5  to  its  FERC  Electric  Tariff, 
providing  for  revised  rates  and  charges 
for  transmission  service.  CEI  proposes 
to  place  the  Revised  Service  Schedules 
A  and  B  to  its  Rate  Schedule  FERC  No. 
12  and  Second  Revised  Sheet  Nos.  4  and 
5  to  its  FERC  Electric  Tariff  into  effect 
as  of  January  18, 1983.  The  revised  rates 
and  charges  would  increase  revenues 
from  sales  under  Service  Schedule  B  to 
Rate  Schedule  FERC  No.  12  by  $225,768 
based  on  calendar  year  1983.  The 
revised  rates  and  charges  for 
transmission  service  to  the  City  of 
Cleveland,  the  only  customer  presently 
receiving  service  under  CEI's  FERC 
Electric  Tariff,  would  increase  revenues 
$490,455  based  on  calendar  year  1983. 
Due  to  the  nature  of  emergency  service, 
no  revenues  have  been  projected  for 
service  under  Revised  Service  Schedules 
A — Emergency  Service. 

The  proposed  rates  contained  in 
Revised  Service  Schedule  B  to  Rate 
Schedule  FERC  No.  12  have  been 
designed  to  enable  CEI  to  have  the 
opportunity  to  earn  a  rate  of  return  of 
12.54  percent,  while  the  proposed  rates 
for  transmission  service  under  the  FERC 
Electric  Tariff  have  been  designed  to 
enable  CEJ  to  have  the  opportunity  to 
earn  a  rate  of  return  of  12.86  percent. 

CEI  states  that  copies  of  the  filing 
have  been  served  upon  the  City  of 
Cleveland  and  the  Public  Utilities 
Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
14,  1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
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intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  82-33287  Piled  12-6-82:  8:45  am) 
BILUNG  COOC  •717-01-«i 


(Docket  Nos.  RP80-145-000,  RP80-146-000, 
RP8 1-82-000  and  RPSI-SS-OOO] 

Columbia  Gulf  Transmission  Co.  and 
Columbia  Gas  Transmission  Corp^ 
Settlement  Conference 

December  1, 1982. 

Take  notice  that  on  December  9, 1982, 
at  10:00  a.m.,  there  will  be  a  settlement 
conference  in  this  proceeding  on  the 
liquids  and  liquefiables  transportation 
issue.  On  the  day  of  the  conference,  the 
conference  room  number  will  be  posted 
by  9:00  a.m.  on  the  second  floor  bulletin 
board  of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  The 
conference  is  tentatively  scheduled  to 
be  held  in  Room  3200,  941  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426. 

All  interested  parties  and  Staff  will  be 
permitted  to  attend. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  82-33288  Piled  12-8-82:  8:45  ami 
BILUNO  COOE  •717-01-M 


[Docket  No.  ER83-145-000] 

Edison  Sault  Electric  Co^  Filing 
December  2, 1982. 

Take  notice  that  on  November  23. 
1982,  Edison  Sault  Electric  Company 
(Edison]  tendered  for  filing  a 
Supplemental  Agreement  No.  7,  between 
Edison  and  Cloverland  Electric 
Cooperative,  Inc.  (Cloverland),  dated 
February  IS,  1982,  which  agreement  will 
supplement  an  existing  Contract  for 
Electric  Service,  dated  February  1, 1977, 
between  the  same  two  parties.  The 
contract  between  the  parties,  dated 
February  1. 1977,  has  been  designated 
Rate  Schedule  FERC  NO.  8  (Doclcet  No. 
ER77-477).  The  proposed  supplemental 
agreement  provides  for  a  change  in 
Section  5.  Rate,  of  the  original  contract, 
to  reflect  capacity  charge,  energy  charge 
and  fuel  cost  adjustment  charges 
changes  for  the  periods  January  1, 1982 
to  May  31, 1982  and  firom  June  1, 1982. 

Copies  of  the  filing  were  served  upon 
Cloverland  Electric  Cooperative,  Inc. 
and  the  Michigan  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 


intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  is  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
17, 1982.  Protests  will  be  considered  by 
the  Commission  in  determing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plimib, 
Secretary. 

[FK  Doc.  82-33289  Filed  12-6-82:  8:45  amj 
BtUJNO  CODE  S717-01-M 


[Docket  No.  ID-2026-000] 

James  A.  FolchI,  Jr.;  Application 

December  2, 1982. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  November  26, 
1982,  James  A.  Folchi,  Jr.  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Controller — Orange  and  Rockland 

Utilities,  Inc. 
Controller — Rockland  Electric  Company 
Controller — Pike  County  Light  &  Power 

Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practicfc  and  Procedure  (18  CFR  Sections 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  20, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-33290  Filed  12-6-82:  8:45  am| 
BHUNQ  COOE  (717-01-11 


[Docket  No.  ER83-153-000] 
Illinois  Power  Co.;  Filing 

December  2. 1982. 

Take  notice  that  Illinois  Power 
Company  ("the  Company")  on 
November  24, 1982,  tendered  for  filing 
proposed  changes  to  an  existing  rate 
schedule: 

Rate  Schedule  FERC  No.  82,  applicable 
to  the  City  of  Mascoutah 
("Mascoutah") 

and  addition  of  new  customer  to  the 
above  changed  tariff  to  be  designated: 

Rate  Schedule  FERC  No.  86,  applicable 
to  the  Mt.  Carmel  Public  Utility  Co. 
("Mt.  Carmel") 

The  Company  states  that  the  Second 
Amendment  to  the  Agreement  for 
Purchase  of  Power  by  Mascoutah 
reduces  the  Demand  Charge  and  Energy 
Charge  Section  of  the  Wholesale 
Electric  Service  Agreement  for  those 
customers  taking  electric  service  at 
138,000  volts.  The  Company  further 
states  that  it  is  adding  a  partial 
requirement  wholesale  electric  service 
customer,  Mt.  Carmel.  The  Company 
proposes  that  these  changes  become 
effective  January  1, 1983  as  agreed  to  by 
the  Company.  Mascoutah  and  Mt. 
Carmel. 

Copies  of  this  filing  were  served  upon 
the  Company's  electric  partial 
requirements  wholesale  service 
customers.  Mt.  Carmel.  and  the  Illinois 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214.  AH  such  motions  or  protests 
should  be  filed  on  or  before  December 
17, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-33279  Filed  12-6-82:  8:45  am) 
BtUJNO  COOE  «717-01-M 
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(Docket  No.  ER83-147-000I 
Iowa  Power  &  Ught  Co;  HHng 

December  2.  1982 

The  filinj?  Company  submits  the 
following: 

Take  notic*  that  on  Nrrvember  22. 
1982.  Iowa  Po*er  and  Li??ht  Company 
(Iowa)  tendered  for  filing  an 
Amendmpnt  to  Transmission  Servrce 
Agreement  [AmendmectJ.  Revisod 
Service  Srhpdule  A  (Schedule  A), 
Additional  Service  Schedule  K 
(Schedule  K).  between  Iowa  and 
Indianola  Waterworks  and  Electnc  Light 
and  Power  Board  of  Trustees  (Trustees), 
dated  July  26.  1982.  September  11,  ■:4«2. 
and  M«y  10. 19B2.  respectively 

The  Aatcndment  defines  standby 
transformer  service  and  sp«je 
transformer  service  to  be  furnkhed 
under  Scbedules  K  and  L.  Schedule  \ 
provides  for  facilities  and  [xnat  of 
delivery  between  Iowa  and  Trustees. 
Schedule  K  provides  for  standby 
transformer  service. 

Iowa  requests  an  effective  date  of 
May  10.  1982.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  riling  were  serv  ed  upon 
each  affected  party  and  the  Iowa  State 
Commerce  Commission. 

Any  person  drwitTg  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  »o 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N£..  Washington. 
DC.  2042b.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  383.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
17. 198Z.  Protests  will  be  considered  bv 
the  CoDnaissiao  in  detenaining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  modon  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conumssion  and  axe  available 
for  public  inspection. 
Kenneth  F.  PiiMah. 
SV(  neto/y. 

BIUJMB  CODE  «7ir-«t-W 


I  Oocket  No.  ER8S-14»-000| 
Lowaiana  Poww  A  Uc^t  Co^  FUng 

Dtrr.emhfTl,  mfl2. 

Take  notice  that  on  November  22. 
1982,  Louisiana  Power  &  Light  Company 
(LPAL)  tendered  for  filinj;  an  Electric 
System  Interconnection  Agreement 
dated  October  1,  1982.  with  the 
Louisiana  Energy  and  Power  Authority 


(LEPAJ  which  provides  service 
schedules  for  Emerfjent-y  Service, 
Reserve  Capacity.  Supplemental  Power. 
Surplus  Rower.  Economy  Power,  and 
TransanissKin  Service  IJ^tkL  turther 
states  that  rt>e  proposed  agreement  and 
schedule  FA  J. El 'A.  Kf.S-LEl'.A.  Sl'P- 
LEPA.  SUR-li^J^A.  l-i^;-l.El'A.  TS-LEl'A 
and  TS-J-1>J'A.  are  similar  to  those 
accepted  in  the  seliiemeut  d^reemeat  i:i 
FFJiC  DoiJiei  .\o.  EK^9-J]  wiih  Cajun 
Electric  Cui'per<i'ive.  In-.  (Kate 
Schedule  H-JIC:  No.  M).  ri  VlJiC  Docket 
No.  ER80-2n4  v\:th  the  Town  of 
Jonesville  (R.iUr  S(  hedule  FKRC  No.  65). 
and  in  FERC  DwiJvct  No  FRaO-314  with 
the  Citv  of  MoumH  (Rnle  S(  hedale  FERC 
No.  661 

LPSI.  requests  waiver  of  the  notice 
requirements  so  th.tt  tlu'  .X^irccment  can 
become  effective  Uccemb«T  23.  1982.  tht; 
date  requested  by  LEPA. 

LP(tL  stated  that  a  copy  of  this  filing 
was  mailed  iu  [J-II'A.  and  the  lAJuisiana 
Put)!';:  Se:-\i(;e  Commission. 

\r.\  pe.'-son  desiring  to  be  heard  or  to 
protest  said  Tiling  should  file  a  motion  to 
intervme  or  pn;test  with  the  Federal 
Energy  Regulatory  Comnussion,  825 
Nor'h  Capitol  Street,  N  E..  Washington, 
D  C  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Pra-  ticp  and  Procedure  (18  CYR  385.211 
and  185  214)  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  !7.  1982.  l»rotests  will  he 
considered  by  the  Commission  in 
de'ermininij  the  appropiiate  action  to  be 
aken.  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
.'\ny  pe'^son  wishing  to  become  a  paity 
ma.^t  file  a  niution  to  inler\,ene.  Copies 
cf  this  filing  are  on  file  with  the 
Commissioa  and  are  available  for  public 
in'ioection. 
Kenneth  F.  Phuab. 
Secrgtary. 

ll-K  [Idc  «»-U£n  PilMl  1i«-az  ««  iin.| 

BiujNG  oooi  wm-»t-m 


lOocket  N&  RP8 3-14-0001 

Montana  Dakota  UlfflUes  Co.;  Petition 
for  Authority  for  SpecHled  Accounting 
and  Rata  Treatment  for  Gas  Plant 
Acquisition  Cost 

U'M-,-:i>er  J.  1W2 

Fake  notice  that  on  October  28. 1982. 
Montara  Dakota  L'tilities  Company 
'MDLJ)  fil"d  a  petition  pursuant  to  Rule 
207  of  the  CorrmissioTi's  Rules  of 
Prart'ce  and  Procedure  and  the 
provisions  of  Account  114C  of  Part  201 
of  the  Commission's  I'niform  System  of 
Accounts  requesting  ttie  Commission  to 
authorize  MDl';  (1)  to  amortize  to 
Account  406.  amortization  of  Gas  Plant 


Acquisition  Adjustments,  the  debit 
amoonts  in  Aocoant  114  which  represent 
the  acquisition  adjustment  portion  of  the 
purchase  price  paid  for  MDU's 
Thermopolis  Lateral  fai  ilities.  <tnd  1.^)  to 
include  those  unamortized  amounts 
remaining  in  Account  114  in  MDU's  rale 
base. 

As  more  fully  set  forth  iii  tlie  petition. . 
MDU  states  that,  by  tt:e  terms  of  the 
Commission's  Order  of  September  1f> 
1982.  MDU  was  i.s.suuU  a  certificatt,- 
authorizirxg  the  i.ontinued  operation  of 
I's  Thermopo's  1  ateral.  n  2)  Z  m'le  hue 
>  onnecting  MIX.  >;  Riverton-loWoriand 
transmission  '  rie  with  the  town  of 
1  hermopolts.  W\i»nvng  The  line 
*errTunstes  at  Ihenuopohs,  Wyomine 
where  MIMI  delivers  volumes  fo 
■A  wiminx  (^as  (>i.'j:pany  I  Vvyotii.nf;  (,>i;) 
for  resale  to  hiijh  priority  cu'^iomers   and 
also  rnlerconnec^ s  with  MDU's  gathering 
line. 

MDU  stales  \h.i'  the  TheTtiopolis  li;ie 
w,!h  pnrciiMsed  'iv  MUl'  from  Wyoming 
(mis  on   "Viigust  8,  1M81I  The  piirf;hase 
pnce  for  tbe  fiw'lilies  was  $4.14  414.00 
and  the  arHditional  expensei!  for 
enaintermg.  ddministrative  and  other 
overhead  costs  irere  $26,533.00  for  a 
'c.'al  of  S4t)0.947  (X).  The  net  revenues 
received  by  Wyoming  Gas  from  the  sale 
were  flowed  hark  to  Wyomm'j  Gas 
customers.  MDU  states  that  it  was 
orig-naily    nformed  by  Wyoming  Gas 
that  'ts  deprec:ia!ed  original  cost  for  the 
Thermopolis  Lateral  at  the  time  of 
MDL'  s  purchase  was  $232,240.00  as  was 
onsmallv  reported  ui  MDU's  certificate 
appiir.uion  filed  in  Dock/-t  NO.  CP81- 
"ilti  VtDU  states  that  in  fact,  on  the  date 
of  MI'tTs  acquisition  of  the  Thermopolis 
fatiiiiies.  the  depreciated  original  cost  to 
°vV\  liming  Gas  was  S57jaSBJ0O.  but  the 
errtir  was  not  discovered  until  after  the 
CorrniissK.ns  order  was  issued  in 
Doc  kel  No.  CPBl-516  MDU  states, 
ftierefcre.  that  the  excess  of  the 
purchase  cost  over  Wyoming  Gas' 
depreciated  original  cost  is  $4O3.85t.0a 
MDl '  has  reocrded  this  amount  in 
Account  114. 

MDU  onotends  that  if  it  must  accotint 
for  dte  aoquisitian  adjustment  of 
$403,851  A)  in  such  a  manner  that  it 
cannot  ret«Ye  rale  treatment  for  the 
amount  its  stocidiolders  would  have  to 
absorb  the  fnH  cost  If,  however.  MDU  is 
permitted  to  change  its  accounting  for 
the  cost  of  acquired  facilities,  including 
the  aoqwisilian  adfustment,  MDU's 
customers  who  benefitted  from  the 
acquisition,  wovtd  bear  the  coat. 

MDU,  therefore,  requests  authority  to 
amortize,  over  the  remaining  life  of  the 
facilities,  the  debit  aBonnts  in  Account 
114.  representing  the  acquisition 
adjustment  portion  of  the  purchase  cost 
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of  the  Thermopolis  Lateral,  to  Account 
406,  and  to  include  any  unamortized 
amounts  remaining  in  Account  114  in 
MDU's  rate  base. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426,  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
December  15, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
prolestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Cumm.ission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Si'i  rftary. 

IFK  Doc  82-31275  Filed  12-6-8Z  8:45  am| 
BILLING  CODE  6717-D1-M 

[Docket  No.  ER83-150-000] 
Montaup  Electric  Co.;  Filing 

December  2, 1982. 

Take  notice  that  Montaup  Electric 
Company  ("Montaup")  on  November  23, 
1982,  tendered  for  filing  a  unit  power 
sales  agreement  between  Montaup  and 
Newport  Electric  Corporation 
(Newport ').  Under  the  unit  power  sales 
agreement  Montaup  sells  to  Newport  a 
total  of  5  MW  of  capacity  and 
associated  energy  from  Montaup's 
Canal  Unit  No.  2  for  the  period 
beginning  November  1, 1982  and  ending 
October  31, 1984.  The  agreement  also 
provides  for  transmission  service  from 
Canal  Unit  No.  2  to  Newport  over 
Montaup's  system. 

Montaup  requests  waiver  of  the 
Commission's  80-day  notice  requirement 
in  order  to  allow  an  effective  date  of 
November  1, 1982. 

Copies  of  thi?  filing  have  been  served 
on  Newport  and  the  Massachusetts 
Department  of  Public  Utilities  and  the 
Rhode  Island  Public  Utilities 
Commission. 

Any  person  wishing  to  be  heard  or  to 
protest  said  application  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  D.C,  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385,214] 
All  such  motions  or  protests  should  be 


filed  on  or  before  December  17, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  application  arc 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-31276  Filed  12-6-fl2:  845  arn) 
BILUNG  CODE  6717-01-M 


[Docket  No.  ER83- 151-000] 

Montaup  Electric  Co.;  Filing 

December  2,  1982. 

Take  notice  that  Montaup  Electric 
Company  ("Montaup")  on  November  23, 
1982,  tendered  for  filing  a  unit  power 
sales  agreement  between  Montaup  and 
North  Attleborough  Electric  Department 
("North  Attleborough").  Under  the  unit 
power  sales  agreement  Montaup  sells  to 
North  Attleborough  a  total  of  3  MW  of 
capacity  and  associated  energy  from 
Montaup's  Canal  Unit  No.  2  for  the 
period  beginning  November  1, 1982  and 
ending  October  31, 1984.  The  agreement 
also  provides  for  transmission  service 
from  Canal  Unit  No.  2  to  North 
Attleborough  over  Montaup's  system. 

Montaup  requests  waiver  of  the 
Commission's  60-day  notice  requirement 
in  order  to  allow  an  effective  date  of 
November  1, 1982. 

Copies  of  this  filing  have  been  served 
on  North  Attleborough  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Any  person  wishing  to  be  heard  or  to 
protest  said  application  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  D.C.  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  December  17. 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-33292  Filed  12-6-82;  8:45  am| 
BILUNO  CODE  6717-01-11 


[Docket  No.  ER83-149-000] 
Montaup  Electric  Co.;  Rling 

December  2.  1982. 

Take  notice  that  Montaup  Electric 
Company  ("Montaup")  on  November  23, 
1982,  tendered  for  filing  a  unit  power 
sales  agreement  between  Montaup  and 
Taunton  Municipal  Lighting  Plant 
("Taunton").  Under  the  unit  power  sales 
agreement  Montaup  sells  to  Taunton  a 
total  of  10  MW  of  capacity  and 
associated  energy  from  Montaup's 
Canal  Unit  No.  2  for  the  period 
beginning  November  1, 1982  and  ending 
October  31. 1984.  The  agreement  also 
provides  for  transmission  service  from 
Canal  Unit  No.  2  to  Taunton  over 
Montaup's  system. 

Montaup  requests  waiver  of  the 
Commission's  60-day  notice  requirement 
in  order  to  allow  an  effective  date  of 
November  1, 1982. 

Copies  of  this  filing  have  been  served 
on  Taunton  and  the  Massachusetts 
Department  of  Public  Utilities. 

Any  person  wishing  to  be  heard  or  to 
protest  said  application  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  3B5.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  December  1".  1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  'aken.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wisiiing  to 
become  a  party  must  file  a  niotiim  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretar}'. 

jFR  Doc   82-3J293  Filed  12-<>-82  »45  .ini| 
BILLING  CODE  6717-01-M 


[Docket  No.  ER83- 144-000] 

New  York  State  Electric  &  Gas  Corp.; 
Filing 

December  2,  1982. 

Take  notice  that  New  York  Stale 
Electric  &  Gas  Corporation  (NYSEG)  on 
November  22, 1982,  tendered  for  filing 
Supplement  No.  1  to  its  Purchase 
Agreement  with  Connecticut  Light  and 
Power  Company  (CL&P).  While  the 
original  Purchase  Agreement  provides 
that  NYSEG  shall  sell  to  CL&P  base  load 
electric  energy  on  interruptible  basis, 
the  Amendment  to  the  Purchase 
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Agreement  wouki  also  provide  for  the 

sale  of  pvcess  energy  available  to 
NYSEG  through  agreements  witih  other 
parties. 

N'YSEC  requests  an  effective  daU-  nt 
|uly  1.  1982,  and  therefore  requests 
wHiver  of  the  Commissions  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
CL&P  and  the  Pubhc  Service 
Commission  of  the  State  of  New  York 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  R25 
North  Capitol  Street,  NE.,  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
17, 1962,  Protests  will  be  considered  bv 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  tlie  Commission  and  are  available 
for  pi^lic  inspection. 
KoiHMui  F.  I^mb, 
SecKtan, 

\yR  Dw    IC-  W?«  r  led  13-B-.li:.  a  *5  jm| 
BiUJMG  CODE  6717-01-V 


I  Doctet  Ma.  ERt2-«eS-000 1 

New  York  State  Electric  A  Gas  Corp.; 
Notice  to  Parttdpanls 

December  1 .  IflSZ. 

A  prehearing  conference  is  to  be 
convened  in  this  proceeding  on 
December  14. 1982.  One  of  the 
objectives  of  that  conference  is  the 
establishment  of  b  new  procedural 
schedule  leacKng  to  a  hearing.  You  are 
notified  that  you  may  suggest  any 
procedural  step  considered  necessary  to 
an  adequate  preparatiaa  of  your 
evidentiary  presentations,  but 
regardless  of  your  suggestions.  I  shall 
require  inclusion  of  the  following  steps 

1.  Trial  briefs,  either  simultaneously 
by  all  participants,  or  initial  by  company 
and  replies  by  intervenors  and  Staff 

2.  A  deadline  for  motions  to  strike  pre- 
filed  testimony  and  evidence. 

3.  An  informal  technical  coafereiicc 
for  these  purposes: 

(a]  Garificctioa.  interpreUtion.  and 
explanation  of  all  terms  used  in 
evidence: 

(b]  Definition  ol  the  issues  to  be 
litigated;  and 

(c]  The  HMignment  to  each  such  issue 
a  jurisdictional  rate  dollar  amount  in  the 
opinion  of  each  participant 


The  purpose  uf  this  oooference  is  to 
clmiinate  nnxiecessary,  definiti<io-type 

cros.s  exanunation.  Participants  will  i»e 
)'\pected  ti)  know  each  oibers'  terms 
cind  langa«^e.  ds  well  as  the  denvation 
(if  opiuHiru  expressed  tn  evtdeiK.e,  and 
t  r')ss.examin<i(>ua  along  those  liaes  will 
mil  lie  entfftauietl. 

4    .\  |uint  wntten  statement  uf  aii 
coun.sel  iiicn.'ifying  the  iKKues  to  be 
litigated  (vvhf^her  all  participants 
(impose  them  for  litigation  or  not)  and 
the  jurisdictional  rate  dollar  amount 
H.ssit^ned  to  each  such  issue  by  each 
partii-ip.int 

Any  procedural  schedule  established 
in  this  pniieedrng  must  allow  time  for 
these  required  steps. 
(useph  R.  Nacy. 
Adniinistmlni;  Law liidge. 

FH  lliM    K2  ~J.lJ.us  f.li-il  12  «-«i  a46  am) 
BILLING  CODE  C717.0I-M 


(Docket  No  ER»3-13»-000] 

Niagara  Mohawrti  Power  Corp^  Fifing 

Uvueiuitfj  L  1UH.1 

The  fitiog  Company  submits  the 
fi>llowu)(^ 

Take  tiotice  thdt  Niagara  Mohawk 
Power  Corporation  (Niagara)  on 
November  Ifl,  19S2.  tendered  for  filing  as 
a  rate  schedule,  an  ayeement  between 
Niagara  and  the  New  York  State  Electnc 
and  Gus  Corporation  (NYSEG)  dated 
May  6,  1962 

Niagara  presendy  has  on  file  an 
agreement  with  NYSEG  dated  December 
1,  \9r'V>  This  dj^reement  is  designated  as 
Niagara  Mohawk  Power  Corporation 
Rate  Schedule  F£.R.C  No.  97.  This  new 
agieemeat  is  being  transsutted  as  a 
supplement  to  the  existing  agreement. 

This  supplement  revues  the 
trar.sraiiwioa  rate  and  leading  and 
reserve  rates  as  provided  for  in  the 
terms  uf  the  originai  agreemeaL 

Niagara  requests  an  effective  date  of 
July  1.  1962.  and  therefore  requests 
waiver  of  the  Conimission's  notice 
requireoients. 

Copies  of  this  filing  were  served  upon 
the  New  York  EJeutiic  and  Gas 
Corporation  and  the  Public  Service 
Conimissioo  ot  the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  oaotion  to 
^itervene  or  protest  with  the  Federal 
Eiiergy  Regalatory  ConiisBinn,  ftZS 
North  Capitol  Street.  N^..  Waaiiiagtoa. 
DC.  20420.  in  accordance  with  Rules  211 
and  214  of  the  Commiaaioa's  Rales  of 
Practice  and  IVocedure  (18  CFR  S8&.211. 
J85.214),  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
14.  1982.  Protests  will  be  conaiderad  by 
the  Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  oiake  protestants  parties  to 

the  pnoueeding.  Any  person  wishing  to 
become  a  party  must  file  a  raottoo  to 
intervene.  Copies  of  this  filing  are  on  file 
with  ttie  Commission  and  are  available 
for  public  inspection 
Kenneth  F  PSitnb, 
SfL  ,'t'tun 

|FK  IVm.  ti^  .i.'Z)a,  1-ik.iJ  12  »4L;  »*:•  .•in) 
BILLING  COOE  VU-«1-m 


I  Docket  No.  ER83- 1 26-000 1 

Niagara  Mohawk  Power  Corp.;  Filing 

Dednili.T  2,  ^m^ 

Take  notice  that  Niagara  Mohawk 
F'ower  Corporation  (Niagara),  on 
November  19.  1982,  tendered  for  filing  as 
a  rate  schedule,  an  agreement  between 
Niagara  and  Long  Island  Lighting  Co. 
(1.1I.CO)  dated  August  9,  1982. 

Niagara  presently  has  on  file  an 
agreement  with  LILCO  dated  February 

14,  19"4  last  amended  ]uly  2a  1981,  This 
agreement  is  designated  as  Niagara 
Mohawk  Power  Corporation  Rate 
Schedule  FER.C  No.  91  with 
Siipplement  ;t.  The  new  agreement  is 
being  transmitted  as  a  supplement  to  the 
existing  agreement. 

Niagara  states  that  the  supplement 
revises  the  transmission  rate  tor 
transmitting  FitzPa trick  power  and 
energy  from  the  Power  Authority  of  the 
Slate  of  New  York  to  Long  Island  as 
provided  for  ir  the  terms  of  the  original 
agreement 

Niagara  requests  an  effective  date  of 
September  1. 1982,  and  therefore 
requests  wai\er  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served  upon 
the  Long  Island  Lighting  Company  and 
the  Public  Service  Commission  of  the 
State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  ntotion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission.  825 
North  Capitol  Street  N.E..  Washington. 
DC.  20«2B.  in  aooordance  with  Rules  211 
and  214  of  the  Comviission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
38.S  214V  All  such  motions  or  protests 
should  be  filed  on  or  before  December 

15,  1982  Prrjtest^  will  be  considered  by 
the  Commission  in  determinrng  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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With  the  Commissipn  and  are  available 
fur  public  iaapectian. 
Kenneth  F.  Plumb, 

Sf-i  irlary- 

!H-;i>..,   ,«  ;;3r"  fili<lll-«-«zf»^*Hni| 

Q4.LING  CODE  6717-01-M 


;  Docket  No.  ER83-142-000I 

Pacific  Gas  &  Electric  Co.;  Filing 

Or-   ■iiibfef  1.  1982. 

Take  notice  that  cm  November  21. 
i9HZ.  Pacific  Gas  and  Electric  Company 
I  CGandE)  teadered  for  filing,  m»  an 
initial  rate  schedule,  the  Compraliensive 
Aareement  Between  State  of  California 
Oeoartment  of  Water  Reaources  and 
Prtcific  Gas  and  Electric  Company.  The 
Comprehensive  Agreement  is  dated 
Ap--,!  22. 1982.  and  was  amended  August 
10.  1932. 

The  Comprehensive  Agreement 
I' s  til  Wishes  the  initial  rates,  terms  and 
conditions  for  interniptible  and  firm 
trfinsnaiBsion  seivice  and  off-peak  and 
emfrgeacy  energy  sales.  Service  under 
*he  CompreiipnsivTe  Agreement  is  to 
begin  on  April  1, 19B3  and  to  continue 
through  midnigtrt  December  3*1.  3004. 
Miless  CKtRided  by  the  Department  of 
IVa'CT  Resources.  The  proposed  initial 
fit^^s  will  produce  annual  revenues  of 
$10.7  milhon  based  on  the  twelve  month 
period  ending  Mardi  31. 19B4. 

Ci'pies  of  this  filing  were  served  upon 
'he  PuWic  Utilities  Commifision  of  the 
3tdt(;  of  Caiifurnia  and  the  State  of 
CaUhirn\d  Department  of  Water 
Resources. 

Any  person  desiring  to  Ih:  beard  or  to 
protest  &H\d  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  325 
Noirri  Capitol  Street,  NE..  Washiugton, 
DC  20426.  in  accordance  with  Rules  21t 
ddti  214  of  ihe  Commission's  Rules  of 
Praciice  and  Procedure  (18  CFR  385.211. 
385  214).  Ail  such  motions  or  protests 
should  be  filed  on  or  before  December 
n  TW2  Protests  will  be  considered  by 
»he  Commission  in  determining  the 
■ippropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  perBOP  wishii^  to 
bectme  a  party  mist  file  a  Botion  to 
intervene.  Copies  <if  this  fiiias  are  on  file 
with  the  Commission  and  are  available 
tor  public  iaapectioa. 
Kenneth  F.  Plumb, 
Sf(  retary. 
iFRli.n  i>z-U2a~  Fili'd  l2-6-«2:  B:4S  ami 

Biu.iNa«aac  arv-at-a 


( Docket  Mo.  ERB3- 14 1-OM] 

Pacific  Gas  &  Electric  Co.;  Cancellation 

(ifctmitMr  1.  1982. 

Talte  notice  that  on  November  22. 
1982.  the  Pacific  Gas  and  ElecL'ic 
Company  [PC.TndE]  tpjidered  for  filing  a 
Notii.e  of  Cancellation  of  Rate  Schedule 
F.P.C-  No.  41  C'-'vering  sales  by  PGandE 
to  the  Ct^liforiiia  Department  of  Water 
Resruircps,  effective  February  18, 1968. 

PGandE  requests  an  effective  date  of 
Ma.-v.h  31.  1983. 

Copies  of  the  filing  were  served  upon 
the  Department  of  Water  Rfp.iurces. 
Public  Utilities  Commission  of  the  StHte 
of  Chlifor-'.-i,  Southern  California 
F.ci'snn  C:iri:-ir.y  and  the  Los  Ange«"S 
Departmerif  of  Water  and  Pi.wer 

Any  persoB  desiring  to  be  heard  or  to 
protest  said  filmg  should  file  a  motion  to 
mte*x'ej;e  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Norih  Cap/toJ  Street,  KJE...  Washingtun, 
D.C  2042G,  in  accordance  with  Rules  211 
and  214  of  the  Cominission's  Rules  ol 
PracUce  and  Prooedure  (IB  CFR  385.211. 
385  214).  A!!  such  motions  or  protest* 
should  be  filed  on  or  before  December 
15,  1982.  Protests  will  be  considered  by 
the  Comm.ission  in  determini.ag  the 
appropriate  action  to  be  taken,  but  wi!! 
not  ,fier\'e  to  make  protestants  parties  to 
the  p.-oceeding.  Any  per;;on  wishing  to 
be(  ORie  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
ivj»h  tite  Commission  and  are  available 
fv  public  insjiectinn 
Kennelb  F  Pkimb. 
->f,  'rio-y 
\t'H  II,.,  s..'  ,i:i.!<i8Hir(i  vi  4>-h:  >i4r.  ,«ni| 

B<L(.1NG  CODE  ST^T-Ct-H 


( Oocket  »lo  ER«5- 1 4»-000 1 

Sout^westetm  Public  Service  Co^ 
Notice  of  Cancellation 

Take  notice  that  on  November  22, 
1982,  Southwestern  Public  S€n-vice 
Curr^mr.y  (Southwestern)  tendered  fur 
filing  M  Notice  of  Canoellation  of  Rate 
ScHedtiie  FPC  No.  74,  effectu  e  March  1, 
1981 

Southwestern  acquired  by  mei^ger  the 
Coihraii  Power  and  Light  Company  on 
November  1.  1982.  SinCiC  the  Cochran 
Power  and  Light  Company  no  longer 
eiists  Southwestern  requests  the 
Commission  cancel  Rate  Schedule  FPC 
No.  74  in  its  entirety  as  no  customers  are 
being  served,  or  are  contemplated  to  be 
served,  under  this  schedule. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  writh  the  Federal 
Energy  Regwlatory  Commissiort.  825 


North  Capitol  Street  N.E..  Washington. 
DC.  20OK.  in  accordance  with  Rules  211 
and  214  of  the  Ccsnniissios's  Rules  of 
Praciice  and  Prttcedure  (18  CFR  385.21 1 . 
385.214).  AU  surih  motions  or  protests 
should  be  filed  on  or  befcire  December 
17,  1982.  Protests  wiD  be  considered  by 
the  Commission  in  determinirig  the 
apprt'pridlR  action  to  Ije  taken,  but  will 
not  serve  to  make  pixrtestants  parties  !p 
the  pr{)(.eeding.  Any  person  wishing  to 
becopie  a  prt."!>  n.ii!:'  file  a  motion  to 
inierv  enfi.  Copies  of  this  filing  are  on  file 
with  itie  Commission  and  are  available 
for  pohhc  laspecl'on. 
Kenneih  F  Plumb.  . 
Secretan' 


111)  On,   R? -.'nam  F:ir<i  i;->. 

BILLIKG  CODE  ST17-01-» 


.  ft:45  ttTil 


(Docket  No.  EHB3-152-00B1 

Union  Light,  Heat  &  Power  Co.;  Tariff 
Change 

DcKfQitier  2.  1982. 

Take  aoLice  that  I'he  L'num  Light. 
H(  at  and  Power  Company  (Union  Light) 
on  .November  22.  1962,  tendered  for 
filing  [ir(»p<ised  changes  in  its  FEIRC 
P'lertru.  Tanff.  Original  Volume  No  1 
specifically  the  rales  in  said  Tariff 
applicable  to  the  full  requirement 
electr'r  service  to  (he  City  of 
Wiilii'.ms'own,  Kt  n'ucky.  Union  Light 
proposes  that  the  changes  become 
f  ffec  t;ve  January  IB,  1983.  Union  Light's 
proposed  rate  would  produce  $237,337 
additional  revenue.  Of  this  amount, 
S176.222  represents  the  pass  through  of 
purt:h.  se  nous  r  cost  to  L'mon  Light  from 
its  elect.fir  supplier  The  Cincinnati  Gas 
\  Electric  Company  (CG*E).  CGRFs 
rates  became  effective  June  15.  1982  in 
Dockf  t  \o  ER82-4.SG-000.  The 
Conini.ssion  actu'pted  a  settlement 
agreement  Hied  in  that  docket  oa 
November  10. 1982. 

Union  Light  a.sserts  that  the  filing  is  in 
accordance  with  Part  35  of  'he 
Commis.sion's  Regulations.  Union  Light 
states  that  the  schedule,  as  filed,  will 
super.sede  the  rate  schedule  presently  on 
file  with  this  Commission.  Service 
Agreement  between  Union  Light  and  the 
City  of  Wilhamstown  has  been  secured 
prior  to  the  dale  of  filing. 

The  reasons  stated  by  Union  Light  for 
the  change  in  rate  schedule  are: 

1.  To  overcjome  a  revenue  deficiency 
evolving  frxHn  CGftE's  w^Kiiesale  rate 
increase  to  Union  Light  in  FERC  Docket 
No.  ERB2-t5&-000  in  wliich  Union  Light 
must  ultiouitely  pass  through  to  the  City 
of  Wilhamstown  the  allocable  portion  of 
the  increaae: 
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2.  To  overcome  a  revenue  deficiency 
for  full  requirements  electric  service 
caused  by  continuing  inflationary 
impact  on  the  cost  of  service; 

3.  To  secure  an  Order  of  this 
Commission  prior  to  January  1, 1983 
enabling  Union  Light  to  be  in 
compliance  with  the  Economic  Recovery 
Tax  Act  of  1981  transitional  rule;  and 

4.  To  update  the  fuel  adjustment 
clause  in  compliance  with  Sec.  35.14  of 
the  Regulations. 

Copies  of  the  filing  were  served  upon 
The  City  of  Williamstown,  Kentucky 
and  the  Kentucky  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
proteil  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
17, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-33281  Filed  12-5-4;.  8.4S  am| 
MLLINQ  CODE  (717-01-M 


[Docket  No.  ER83- 11 4-000] 

Western  Massactiusetts  Electric  Co.; 
Filing 

December  1.  1982. 

Take  notice  that  on  November  10, 
1982.  Western  Massachusetts  Electric 
Company  ("WKIECO")  filed  an 
amendment  to  the  Northeast  Utilities 
Generation  and  Transmission 
Agreement  between  WMECO,  The 
Connecticut  Light  and  Power  Company, 
Holyoke  Water  Power  Company,  and 
Holyoke  Power  and  Electric  Company 
(collectively  referred  to  as  the 
"Northeast  Utilities  Companies").  The 
Northeast  Utilities  Generation  and 
Transmission  Agreement  has  the 
following  rate  schedule  designations: 
Western  Massachusetts  Electric 
Company  Rate  Schedule  FPC  No.  52, 
CL&P  Rate  Schedule  FPC  No.  40, 
Holyoke  Water  Power  Company  Rate 
Schedule  FPC  No.  22,  and  Holyoke 
Power  and  Electric  Rate  Schedule  FPC 
No.  13.  Certificates  of  Concurrence  in 
the  filing  were  submitted  by  The 


Connecticut  Light  and  Power  Company, 
Holyoke  Water  Power  Company  and 
Holyoke  Power  and  Electric  Company. 

The  amendment  provides  for  a  change 
to  permit  use  of  a  formula  to  determine 
existing  system  weighted  cost  of 
common  equity  utilizing  for  each  of  the 
Northeast  Utilities  Companies  a  return 
on  common  equity  equivalent  to  that 
allowed  in  the  most  recent  rate  order  of 
the  regulatory  authority  having  principal 
juri.sdiction  over  the  individual 
company's  rates. 

WMECO  states  that  the  amendment 
has  been  filed  with  the  Commission 
pursuant  to  an  order  of  the 
Massachusetts  Department  of  Public 
Utilities.  WMECO  believes  that  the 
Massachusetts  Department  of  Public 
Utilities  does  not  have  authority  to  order 
such  a  change  in  a  rate  schedule  subject 
to  the  jurisdiction  of  the  Commission 
and  an  appeal  of  the  order  of  the 
Massachusetts  Department  of  Public 
Utilities  is  pending  in  the  Massachusetts 
Supreme  Judicial  Court.  Having  been 
unable  to  obtain  a  stay  of  the 
Massachusetts  Department  of  Public 
Utilities'  order,  WMECO  has  filed  the 
amendment. 

WMECO  and  the  other  Northeast 
Utilities  Companies  propose  that  the 
amendment  not  become  effective  until 
the  occurrence  of  the  later  of  two 
events:  (a)  the  Commission's  final  action 
on  this  filing  (including  action 
subsequent  to  judicial  review)  or  (b)  a 
final  resolution  of  the  court  appeal  by 
WMECO  of  the  Massachusetts 
Department  of  Public  Utilities'  order. 
WMECO  and  the  other  Northeast 
Utilities  Companies  have  requested  a 
waiver  of  the  Commission's  notice 
requirements  to  permit  the  filing  to  be 
made  at  this  time. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
proposed  changes  to  the  Agreement 
should  on  or  before  December  15, 1982. 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426  a 
petition  to  intervene  or  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (Rules  211  and  214).  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  related  thereto  must  file 
petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Copies  of  this 


filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Dor.  82-33298  Filed  12-6-82;  a'4S  am) 
BILUNQ  CODE  6717-01-41 


[Docket  No.  ER83- 146-000] 

Wisconsin  Public  Service  Corp.;  Filing 

December  2,  1982. 

Take  notice  that  on  November  22, 
1982,  Wisconsin  Public  Service 
Corporation  (WPSC)  tendered  for  filing 
an  Appendix  A  (Revision  No.  2)  to  the 
Master  Interconnection  Agreement 
dated  January  5, 1966,  between 
Wisconsin  Power  and  Light  Company 
(WPL),  and  WPSC. 

WPSC  states  that  this  revision  is 
necessary  to  reflect  a  change  in 
metering  location  due  to  a  new 
substation  being  put  in  service. 

WPSC  requests  an  effective  date  of 
September  1, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  the  Rules 
211,  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
17, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Dot  82-333a)  Filed  12-6-82:  8  45  ami 
BILLINQ  COOC  (717-01-M 


[Docket  No.  ID-2025-000] 
James  B.  Wright;  Application 

December  2.  1962. 

Take  notice  that  on  November  26, 
1982,  James  B.  Wright  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Vice  President — Orange  and  Rockland 

Utilites,  Inc. 
Vice  President — Rockland  Electric 

Company 
Vice  President — Pike  County  Light  & 

Power  Company 
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Ai.y  person  desiring  to  be  heaixl  or  to 
pioiL'st  said  fiKng  should  File  a  motioB  to 
ip.tervenp  or  pnrtest  wrtk  the  Federal 

Fnergy  Regulatory  CommissioB,  !S25 
North  Cdptol  Street  N.EL,  Washing|to». 
DC  2042&  in  accordar.oe  with  Rules  211 
and  214  of  the  Cmnmission's  Ruies  of 
Practice  and  Procedure  {16  CFH  3aSJni. 
285.2141   All  such  motions  or  protests 
should  be  filed  on  or  i>efore  December 
20,  1982  ProteBtB  will  be  cwnsidered  by 
the  Commission  in  determining  the 
appropriate  action  to  t>e  taken,  bat  will 
not  ser?«  to  make  protestants  parties  to 
the  prnctieding.  Any  person  wishing  to 
()PCxiTtit;  e  party'  muet  file  a  motion  to 
inter\'eiH!.  Copies  of  this  filing  are  on  file 
with  ♦*>«  Commission  and  are  available 
for  pi;  1)1  c  inspection. 
Kea:ieifa  F  Piumb, 
Secretary 


EN  ViRONMENTAL  PROTECTIOH 
AGENCY 

MShFRL  2250-11 

flenewil  oH  Two  Advisory  OommHtees. 
1 .  Nafronrf  Air  f*oHution  Control 
TechniQUBS  Advisory  CofninNtGC,  z.. 
Management  Advisory  Group  to  the 
Construction  Grants  Program 

TheU.S  Fjivininmental  Protection 
Agt-ucy  n".T!o>inces  the  renewal  of  the 
N.itior.al  Air  Pollution  Control 
Tei.hniqiiPS  Ad\nsory  Committee  and 
the  ManugPTTipnt  Advisory  Group  to  the 
Cuiisr  uf.t-'.iT'.  Grants  Program.  EPA  has 
determined  that  renewal  of  these 
adviscn,  committees  is  in  the  public 
intrrest  in  connection  with  the 
purforrnance  of  duties  imposed  on  the 
Aj-i'cu  y  liy  law.  The  charters  which 
continue  these  two  advisory  committees 
until  December  1, 19B4,  unless  otherwise 
sooner  terminated,  will  be  filed  with  the 
Hp^l'"(;pr;ate  Congressional  Committaes 
and  tin;  Library  of  Congress. 

FOn  FUPTHER  INFORMATION  CONTACT: 

V-;,rv  Anne  Heatty,  EPA  Committee 
\ian.iBe'm  nt  Office  (A-1D1).  U.S. 
{•jivironmental  Protection  Agency,  401  M 
Slrc.-t.  SW..  Washington.  D.C.  2048a 
20Z -.182-5036. 

Diitt-fi  Ninreninr  24.  lOBZ. 
|nhn  W.  KenandbK.  fr^ 

Oi:<i:t\  Ai/r-i,'!iislralor. 

]>-H  i)u>.  n-tSO* Piled  U-*-8Z:  B:«  laa) 

aiuJMG  CODE  sisi  n  ■ 


FEDERAL  DEPOSfT  INSURANCE 
CORPORATION 

Forms  Submitted  To  OUB  tor  ReineMr 

Agency:  Federal  Deposit  Insurance 
Corporation 

Action:  Notace  of  forms  Bi;t)mitted  to 
OMB  for  review  and  appro\al  under  the 
Paperwork  Reduction  Act  of  1960. 

Titieof  InfamaUon  Collection:  Faw 
Housii^  L«:nd:ng  Monitonng  System 

Backgroui'd:  in  accordaucp  with 
requireiiM-its  of  the  Paperw  ork 
RedoctKm  Aci  of  1980  (44  U.S.C.  Chapter 
35),  the  FDIC  hereby  pives  noliLie  tf-.r.t  it 
has  suhmtted  to  the  Office  of 
Mana^sm«iRt  and  Budget  a  ft>rra  SF-B3. 
"Reqafctit  tm  OMB  Review,    ior  the 
(nfom.ttiuin  ciiileution  bj  stem  identified 
rt  h(  J  «.'e. 

Audrrii-:-  'A'ritten  comments  may  be 
sprii  to'/r  (r  ',  le  L.  Robinson.  Executive 
Secretary'  f  pc>ral  Deposit  Insurance 
Corporation.  ?50  17th  Street,  NW., 
Washinginn.  D.C.  2042S  and  to  Mr. 
H\:  hard  Sheppard,  Reports  Management 
Branch.  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  52i)fS,  Washington,  DC,  20503. 

Fijr  Further  Information  Contact:  For 
d  cor'pJete  u'py  of  the  "Request  for 
OMB  Review'"  or  related  inlurmatioiv 
cotUact  Dr  Panos  Kunstas,  In'urmadon 
Clearance  Officer,  FDIC,  telephone  (202) 

Sj'nntary:  The  mam  purpo.se  of  the 
pTiipc'^ed  iafor-Tiation  collection  is  to 
f-tc.-iiLdlt;  FUlC  review  of  compliance 
w  I'b  the  bousing  lending  proscriptions  dl 
\  II  ,  \\i\  of  the  Civil  Rigl 's  Act  of  19&8 
lir,-..ifed  slate  nLinmcmljer  ron.n:erciiil 
tnd  i,r.uti,iil  savings  banks  are  required 
by  FDIC  '■eguIiitJons  to  maintain  variuiis 
di'L*  un  hoaie  loan  applicant,';  and 
mqiKr^  ,-i».  St-ierted  banks  (based 
priTutf .'!,  t-n  the  volun'e  of  tbi  ir 
iiuu  t^a;^e  iencing  and  the  number  of 
refectiiTS  of  applications  from 
iT.itioniit  s  and  women)  are  required  to 
submi'  dr-:ta  fur  cnmpuleni.ed  analysis. 
Prespiti', .  HJlC  is  reviewiiiij  the  need 
for  thfH  inrormalion  collection  and 
varun'H  alternatives  to  present 
pTjLpdiTPS  are  being  explored.  For  this 
reason  n)IC  is  requesting  from  OMB  an 
extension  of  this  collection  only  until 
SeptePiber  ;tn,  1983.  The  evaluation  of 
the  system  should  be  completed  by  then, 
and  OMB  will  be  provided  at  that  lime 
with  a  request  for  approval  of  the  new 
requirements. 

it  IS  estimated  that  the  total  annual 
burden  to  respondents  associated  with 
the  lairrent  reqi:irements  is  309,aa8 
hours. 

Dated.  December  t,  1SB2. 


Federal  DeposU  iasaranoe  CoiparatiaiL 
Hoyfe  L.  Robunaa. 

Executive  Secretary 

|FR  Doc.  82-33280  Filfd  ':  *-k:  (141  ..m| 
BHJJNG  COOE  6714-01-a 

Forms  Submitted  To  OMB  for  Review 

Agency:  FederrtI  Deoosit  insurance 
Corporation 

Action.  Notice  u!  forms  submitted  to 
OMB  for  review  a. id  approval  under  the 
Paperwork  Red-jction  .Act  of  1980. 

Title  of  Infonr'atnm  Collection. 
Application  for  a  Biick  Charter  and/or 
Federal  Deposit  Insurance  and/or 
Merger  (Phanltim) 

Backf^rx}und-  In  acf  ordance  with 
rpquir<-.::;cRvS  of  the  Paperwork 
Reduf  f'on  A"t  of  i9eo  (44  U.S  C  Chapter 
351  the  FDIC  hert?by  gives  notice  that  it 
has  Si-brc'tted  ♦o  the  Office  of 
Management  and  Budget  a  form  SF-83. 
"Request  for  ON^  Review.  "  fur  the 
tnforrra'ici  collection  system  identified 
above 

Adtjri^i^s:  Wnttf  a  comments  may  be 
sent  in  Mr  Hoyle  L.  Robinson,  Executive 
Secretary.  Fee*!  ral  Deposit  Insurance 
Corporation,  550  17th  Street,  .\'W.. 
Wiishington.  DC.  20429  and  to  Mr. 
Rchard  Sheppard.  Reports  Management 
Branch.  Office  of  Management  and 
Budget.  New  Evi  cuiive  Office  Building. 
Room  32C»a.  W  d.shi.ngton,  DC.  20503. 

Fc-  Fl,-: ':i.r  h' ^orniatiun  Contact:  For 
a  comoifcte  copy  of  Uie  "Request  for 
ONtB  Kevifcw  ■  os  reiated  information, 
conlart  Dr.  Panos  Konsias,  Information 
Clerar.ct:  OfCcer  FDIC.  telephone  [202.] 
389-^^51 

Sun-:-:'!:^:  J  he  Federal  Deptisit 
insurarjce  Act  (12  US.C.  Ift28(c)j 
requi.'"fcs  ..r.  i.-.scred  bank  that  wishes  to 
merge  or  consolidate  with  another  bank 
or  instituting,  cithej  direcdy  or 
ind;-prt!y,  or  ..cquire  the  assets  of.  or 
."ssume  ii«hiii->-  to  pay  any  diTMJsits 
made  ui  any  other  mbtituljon.  to  apply  to 
the  resporisjbk  agency  for  approval 

.\  phantf*m  nwrrger  transaction  is  one 
;n  whk:h  a  aew  nonoperutins  l»ank  is 
formed  «b  b  vehicic  to  accomplish  a 
corpoj-ave  reorganization  Ttie 
transaction,  ta  e.nd  of  itself,  has  no 
efftc*  on  tX3mp«^tition  The  application 
for  th'S  typi  of  tran.saction  is,  therefore, 
more  condensed  than  a  regular  merger 
ripp''(;atirm,  and  ^.\^o  contains  questions 
pertaining  to  applying  for  dep<»sit 
i-;purance  and  obtaining  a  charter  (if 
istd  by  the  sta^e  banking  a-ithority.) 

Information  collected  in  this  proposal 
v^^ill  be  used  for  specific  supervisory 
purposes,  ttnd  for  the  discharge  of  the 
FDIC's  responsibilities  as  the  insurer  of 
commercial  and  savings  banks. 
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It  is  estimated  that  the  collection  of 
this  information  will  create  a  reporting 
burden  of  43  hours  per  filing  for  each  of 
the  estimated  250  respondents. 

Dated:  December  1. 1982. 
Federal  Deposit  Insurance  Corporation. 
By:  Hoyla  L  Robinson, 

Executive  Secretary. 

\FR  Doc  8Z-332S1  Filed  12-6-82:  8:45  am) 
BtUMQ  CODE  (714-01-11 

Forms  Submitted  to  0MB  for  Review 

Agency:  Federal  Deposit  Insurance 
Corporation. 

Action:  Notice  of  forms  submitted  to 
0MB  for  review  and  approval  under  the 
Paperwork  Reduction  Act  of  1980. 

Title  of  information  collection: 
Apphcation  for  Consent  to  Effect  a 
Merger-Type  Transaction. 

Background:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35),  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  form  SF-83, 
"Request  for  OMB  Review,"  for  the 
Information  collection  system  identified 
above. 

Address:  Written  comments  may  be 
sent  to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary.  Federal  Deposit  Insurance 
Corporation.  550  17th  Street,  NTW., 
Washington,  D.C.  20429  and  to  Mr. 
Richard  Sheppard.  Reports  Management 
Branch,  Offlce  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  3208,  Washington,  D.C.  20503. 

For  further  information  contact  For  a 
complete  copy  of  the  "Request  for  OMB 
Review"  or  related  information,  contact 
Dr.  Panos  Konstas,  Information 
Clearance  Officer,  FDIC,  telephone  (202) 
389^351. 

Summary:  This  information  collection 
stems  from  section  18(c]  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1828(c))  which  requires  an  insured  bank 
that  wishes  to  merge  or  consolidate  with 
another  bank  or  institution,  either 
directly  or  indirectly,  or  acquire  the 
assets  of  or  assume  liability  to  pay  any 
deposits  made  in  any  other  institution, 
to  apply  to  the  responsible  agency  for 
approval.  The  responsible  agency  is 
generally  determined  by  the  type  of 
resulting  institution. 

Information  collected  in  this  proposal 
will  be  used  for  specific  supervisory 
purposes  and  for  the  discharge  of  the 
FDIC's  responsibilities  as  the  insurer  of 
commercial  and  savings  banks. 

It  is  estimated  that  the  collection  of 
this  information  will  create  a  respondent 
reporting  burden  of  74  hours  per  each 
filing  of  the  merger  applications. 

Dated:  December  1. 1982. 


Federal  Deposit  Insurance  Corporation. 
By:  Hoyle  L.  Robinson, 

Executive  Secretary. 

|FR  EVx.  82-33262  FIM  12-6-82:  8:46  amj  . 

BiUJNa  COOC  (714-01-M 

FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  ]uan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington.  D.C.  20573,  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  Comments 
should  include  facts  and  arguments 
concerning  the  approval,  modification, 
or  disapproval  of  the  proposed 
agreement.  Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-2851-A-1. 

Filing  Party:  Mr.  Peter  P.  Wilson, 
Matson  Navigation  Company,  333 
Market  Street,  P.O.  Box  3933,  San 
Francisco,  CaUfomia  94119. 

Summary:  Agreement  No.  T-2851-A- 
1,  between  Matson  Terminals,  Inc.  and 
McCabe,  Hamilton  &  Renny,  Co.,  Ltd 
(McCabe),  amends  the  underlying 
agreement  which  provides  for  the  lease 
of  certain  equipment  from  Matson 
Terminals  to  McCabe  to  enable  McCabe 
to  perform  services  for  Matson 
Navigation  Co.  in  Hawaii.  Agreement 
No.  T-2851-A-1  provides:  (1)  the  means 
by  which  McCabe  can  lease  the  Matson 


Terminals  gantry  crane  and  related 
equipment  and  (2)  for  related 
indemnification  and  insurance 
requirements. 

Agreement  No.:  T-3516-4. 

Filing  Party:  Mr.  Frank  H.  Clark, 
Associate  Director  of  Real  Estate, 
Facilities,  Port  of  Seattle,  P.O.  Box  1209, 
Seattle,  Washington  98111. 

Summary:  Agreement  No.  T-3516-4, 
between  the  Port  of  Seattle  (Port)  and 
Japan  Line,  Ltd.,  Kawasaki  Kisen 
Kaisha,  Ltd.,  Mitsui-O.S.K.  Lines,  Ltd., 
Nippon  Yusen  Kaisha,  Ltd.,  Showa  Line, 
Ltd.,  and  Yamashita  Shinnihon 
Steamship  Co.,  Ltd  (Lines)  modifies  the 
parties  basic  agreement  providing  for 
the  Port's  lease  to  the  Lines  of  certain 
premises  at  Terminal  37,  Seattle, 
Washington. 

The  amendment  T-3516-4  provides  for 
the  deletion  of  certain  pieces  of 
equipment  from  the  agreement  and  a 
corresponding  reduction  in  rental. 

Agreement  No.:  10305-1 

Filing  Party:  H.  P.  Breed,  Jr.,  Vice 
President,  U.S.  Lines,  Inc.,  27  Commerce 
Drive,  Cranford,  New  Jersey  07016. 

Summary:  Agreement  No.  T-10305-1 
modifies  the  Far  East  Trades  Self- 
Policing  Agreement  to  provide  that  the 
parties  thereto  may  discuss  and  agree 
upon  recommendations  to  the 
underlying  agreements  as  to:  (1)  the 
terms  and  conditions  of  arrangements 
entered  into  with  self-policing  and 
enforcement  bodies,  (2)  amendments  to 
the  self-policing  sections  of  those 
agreements,  and  (3)  uniform  guidelines 
with  respect  to  neutral  body  and  other 
procedures  and  methods;  and  may 
establish  standing  committees  among 
the  members  of  different  underlying 
agreements  which  share  common  ranges 
within  their  respective  geographic 
scopes  for  the  purpose  of  discussing  all 
matters  related  to  self-policing  relevant 
to  the  aforementioned  common  areas 
and  making  appropriate 
recommendations  to  the  underlying 
agreements. 

By  Oder  of  the  Federal  Maritime 
Commission. 

Dated:  December  2, 1982. 
Francis  C.  Humey, 

Secretary. 

[FK  Ooc.  82-33196  Fllad  12-6-82:  8:45  •ffl| 
MLUNQ  COM  (TSO-OI-* 


FEDERAL  RESERVE  SYSTEM 

Federal  Open  Marlcet  Committee; 
Authorization  for  Domestic  Open 
Market  Operations 

In  accordance  with  the  Committee's 
rules  regarding  availability  of 
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information,  notice  is  hereby  given  that 
on  November  16, 1982,  paragraph  1(a)  of 
the  Committee's  authorization  for 
domestic  open  market  operations  was 
amended  to  raise  from  $3  billion  to  $4 
billion  the  limit  on  changes  between 
Committee  meetings  in  System  Account 
holdings  of  U.S.  government  and  federal 
agency  securities  speciHed  in  paragraph 
1(a)  of  the  authorization  for  domestic 
open  market  operations,  effective 
immediately,  for  the  period  from 
October  6, 1982  through  the  close  of 
business  on  November  16, 1982. 

Note. — For  paragraph  1(a)  of  the 
authorization  see  36  FR  22697. 

By  order  of  the  Federal  Open  Market 
Committee,  November  30, 1982. 
Murray  Altmann, 
Secretary. 

|KR  Dm:  82-33207  Filed  12-6-8i  8:45  ami 
BILLING  CODE  621IMI1-M 


Acquisition  of  Banic  Shares  by  a  Bank 
Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquiring  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  New  Yoik 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Key  Banks.  Inc..  Albany,  New  York; 
to  acquire  100  percent  of  the  voting 
shares  or  assets  of  Bankers  Trust 
Company  of  Western  New  York, 
Jamestown.  New  York.  Comments  on 
this  application  must  be  received  not 
later  than  December  30, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  30,  1982. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  82-33200  Filed  12-6-82:  8.-4$  am| 
nUJNO  OOOE  UIO-OI-K 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  I-Iolding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo,  directly  or  indirectly, 
solely  in  the  activities  indicated,  which 
have  been  determined  by  the  Board  of 
Governors  to  be  closely  related  to 
banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearings 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045: 

1.  Chemical  New  York  Corporation, 
New  York.  New  York  (financing 
activities;  Concord,  California):  To 
engage  through  its  subsidiary. 
Sunamerica  Corporation  in  generating 
and  servicing  loans  and  other 
extensions  of  credit;  making  or  acquiring 
consumer  loans;  acquiring  installment 
contracts  from  retail  sellers  covering  the 
time  sales  of  goods  and  related  services; 
making  or  acquiring  loans  and  other 
extensions  of  credit  to  businesses 
(including  but  not  limited  to,  inventory 
financing);  making  available  to  its 
debtors  credit  related  life  and  accident 
and  health  insurances  directly  related  to 
such  lending  activities  to  the  extent 
permissible  under  applicable  insurance 
laws  and  regulations.  The  service  area 
of  this  office  will  be  the  State  of 


California.  Credit  life  and  credit 
accident  activities  will  be  reinsured 
through  Sun  States  Life  and/or  Great 
Lakes  Insurance  Companies,  indirect 
subsidiaries  of  the  applicant.  Comments 
on  this  application  must  be  received  not 
later  than  December  30. 1982. 

2.  The  Bank  of  New  York  Company, 
Inc..  New  York,  New  York  (mortgage 
banking;  California):  To  engage,  through 
its  wholly-owned  subsidiary  ARCS 
Mortgage.  Inc..  in  the  following 
activities:  making  loans  secured  by  first 
and  second  mortgages  on  real  estate 
consisting  of  one-  to  four-family 
residential  properties.  Such  activities 
would  be  conducted  at  branch  offices 
located  in  Canoga  Park.  Vallejo.  and 
Salinas.  California,  serving  the  San 
Fernando  Valley  and  the  counties  of 
Solano,  Sonoma,  Marin,  Napa,  Contra, 
Costa.  Monterey.  Santa  Cruz,  and  San 
Benito,  California.  Comments  on  this 
application  must  be  received  not  later 
than  December  30, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  .November  30. 1982. 
James  McAfee, 

Associate  Secretary  of  the  Board 

|FR  Doc  M-33;10  Filed  12-6-H2,  B  45  .im\ 
BHXING  CODE  6210-01-M 


First  Tennessee  National  Corp.;  Bank 
Holding  Company  Merger 

First  Tennessee  National  Corporation. 
Memphis,  Tennessee,  a  bank  holding 
company,  has  applied  for  the  Board's 
approval  under  section  3(a)(5)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(5))  to  merge  with  Mountain 
Financial  Company,  Maryville, 
Tennessee,  a  bank  holding  company 
with  respect  to  the  Bank  of  Maryville. 
Maryville,  Tennessee,  and  Jefferson 
County  Bank,  Dandridge,  Tennessee. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

First  Tennessee  National  Corporation, 
Memphis,  Tennessee,  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  225.4(b)(2).  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(2).  for 
permission  to  acquire  Mountain  Leasing 
Company,  Maryville.  Tennessee,  a 
wholly-owned  subsidiary  of  Mountain 
Financial  Company. 

Applicant  states  that  the  proposed 
subsidiary  engages  in  the  activities  of 
leasing  equipment  to  the  Bank  of 
Maryville.  These  activities  are 
performed  from  offices  of  Applicant's 
subsidiary  in  Maryville,  Tennessee,  and 
the  geographic  area  served  is  Maryville. 
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Tennessee.  Such  activities  have  been 
specified  by  the  Board  in  S  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  caa 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efiiciency.  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  December  29, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  30,  1982. 
Wiliiam  W.  Wiles, 
Secretary  of  the  Board. 

|FR  Doc  12-33206  FiM  12-6-«2.  8:45  noil 
nUJNO  COOC  U10-41-M 


Formation  of  Bank  Holding  Companlaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 


the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  AUanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW.,  Atlanta.  Georgia 
30303: 

1.  Preferred  Equity  Investors  of 
Florida,  Inc.,  Knoxville,  Tennessee;  to 
become  a  bank  holding  company  by 
acquiring  29.4  percent  of  the  voting 
shares  of  Landmark  Banking 
Corporation  of  Florida,  Fort  Lauderdale, 
Florida.  Comments  on  this  application 
must  be  received  not  later  than 
December  28. 1982. 

2.  TMB  Bankfihares.  Inc..  West  Palm 
Beach,  Florida;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  Mall 
Bank,  West  Pahn  Beach,  Florida. 
Comments  on  this  application  must  be 
received  not  later  than  December  30, 
198Z 

b.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Pomeroy  Bancorporation,  Pomeroy, 
Iowa;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Pomeroy  State  Bank, 
Pomeroy,  Iowa.  Comments  on  this 
application  must  be  received  not  later 
than  December  28, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  30, 1982. 
James  McAfee. 

.■\ssociate  Secretary  of  the  Board. 

|FR  Doc  82-33208  Filed  12-A-SZ;  »«&  ain  | 
BUXINO  COOC  UIO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

Food  and  Drug  Administration 

Consensus  Workshop  on 
Formaldehyde;  IMeet|ng 

agency:  Food  and  Drug  Administration, 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration's  National  Center  for 
Toxicological  Research  (NCTR)  will 
convene  a  Consensus  Workshop  on 
Formaldehyde  to  discuss  the  existing 
scientific  data  and  to  identify  future 
research  needs  regarding  formaldehyde. 
DATES:  Nominations  of  experts  for 
consideration  by  the  Executive  Panel 
and  proposed  questions  to  be  addressed 
by  the  Workshop  are  due  by  January  14. 
1983.  The  Consensus  Workshop  on 
Formaldehyde  will  be  held  in  October 
1983,  at  a  site  to  be  announced. 
FON  FUfrrHtN  MIFOflMATION  COflT ACT. 
William  F.  McCallum.  National  Center 


for  Toxicological  Research  (HFT-100). 
Jefferson.  AR  72079.  501-541-4513  or 
FTS  542-4513. 
SUPM^MEMTARV  INFOmMATIOH:  The 

Consensus  Workshop  will  consist  of  an 
Executive  Panel  and  Subcommittee 
Panels.  The  major  areas  of  discussion 
will  be  epidemiology,  exposure, 
toxicology,  and  risk  estimation. 
Nominations  for  participants  are  being 
sought  from  government.  Industry, 
academia,  and  the  public  Interest  sector. 
Major  issues  concerning  formaldehyde 
will  be  determined  and  discussed  at  the 
workshop.  The  workshop  will  be  held  in 
October  1983.  To  assist  the  workshop 
participants  in  their  deliberations,  NCTR 
has  established  a  clearinghouse  to 
identify  on  going  research  on 
formaldehyde.  Participation  in  the 
clearinghouse  by  all  segments  of  the 
research  community  will  be  encouraged. 
Summaries  of  ongoing  research 
activities  will  be  collated  and  made 
available  to  interested  parties  upon 
request.  Interested  persons  who  wish  to 
submit,  in  writing,  nominations  of 
participants  and  proposed  questions  to 
be  considered  for  the  workshop  may  do 
so. 

Recent  scientific  studies  have 
heightened  concern  about  the  possible 
human  health  effects  of  formaldehyde. 
The  data  relating  to  some  of  these 
health  effects  have  been  reviewed  by 
international,  governmental,  and 
independent  panels  of  scientists.  These 
reviews  of  the  formaldehyde  data  have 
resulted  in  regulatory  actions  or 
proposals  by  several  agencies;  however, 
controversy  remains  over  a  number  of 
scientific  issues.  At  the  request  of  the 
Regulatory  Work  Group  on  Science  and 
Technology,  White  House  Office  of 
Science  and  Technology  Policy,  the 
Environmental  Protection  Agency  signed 
an  Interagency  Agreement  with  NCTR 
for  the  purpose  of  convening  a  scientific 
consensus  workshop  on  formaldehyde 
to  discuss  the  existing  scientific  data 
and  to  identify  future  research  needs. 

The  Consensus  Workshop  on 
Formaldehyde  will  evaluate  the  relevant 
scientific  evidence  on  formaldehyde  in 
the  general  areas  of  epidemiology, 
exposure,  toxicology,  and  risk 
estimation.  The  endpoints/concepfs  to 
be  discussed  for  the  general  areas  listed 
above  may  include,  but  may  not  be 
restricted  to:  carcinogenicity, 
genotoxicity,  irritation,  reproductive 
effects/teratology,  behavioral  effects, 
immunotoxicology /sensitization, 
neurotoxicity,  biochemical  effects/ 
metabolism,  structure  activity 
relationships,  and  histopathological 
effects.  The  emphasis  of  the  workshop 
will  be  to  develop  a  scientific  consensus 
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on  the  scientific  issaes  concerning 
formaldehyde.  ? 

An  Executive  Panel  has  been  „? 

assembled  and  is  composed  of 
representatives  from  industry, 
academia,  public  interest  groups,  and 
government  to  plan  and  organize  the 
Consensus  Workshop.  Members  of  this 
panel  are: 

Dr.  Michael  Gough,  Senior  Analyst,  Office  of 
Technology  Assessment.  Congress  of  the 
United  States.  Washington.  DC  20Sia 

Dr.  Bruce  W.  Karrh.  Corporate  Medical 
Director.  E.  I.  du  Pont  de  Nemours  &  Co., 
11400  Nemoura  Bldg.,  Wilmington.  DE 
19898. 

Dr.  Adalbert  Koestner,  Department  of 
Pathology.  A-a22  East  Fee  Hall.  Michigan 
State  University,  East  Lansing,  MI  48824. 

Dr.  Robert  Neal.  President  COT,  P.O.  Box 
12137,  Research  Triangle  Park.  NC  27708. 

Dr.  David  Parkinson,  Director  of 
Occupational  Medicine,  School  of 
Medicine.  University  of  Pittsburgh, 
Pittsburgh,  PA  15213. 

Dr.  Frederics  Perera,  Senior  Staff  Scientist. 
Natural  Resources  Defense  Council  122  B. 
42d  St.,  New  York.  NY  10168. 

Dr.  Kenneth  E.  Powell.  Centers  for  Disease 
Control,  Freeway  Park,  Rm.  122,  Atlanta, 
GA  30333. 

Dr.  Herbert  S.  Rosenkranz.  Center  for  die 
Envirorunental  Health  Sciences,  Case 
Western  Reserve  University,  School  of 
Medicine,  Cleveland,  OH  44106. 

The  Executive  Panel  is  asking  for 
nominations  for  scientific  experts  in 
epidemiology,  exposure,  toxicology,  and 
risk  estimation  to  address  the  specific 
issues  hsted  above,  and  is  soliciting 
questions  to  be  addressed  by  the 
Consensus  Workshop  on  Formaldehyde 
concerning  these  issues.  If  more  than 
one  nomination  and/or  question  is 
submitted,  please  rank  by  preference. 
Nominations  of  experts  and  questions  to 
be  addressed  will  be  accepted  until 
January  14, 1983.  The  final  selection  of 
participants  and  questions  will  be 
announced  in  the  Federal  Register. 
NCTR  expects  that  the  Consensus 
Workshop  on  Formaldehyde  will  be 
conducted  in  October  1983,  the  exact 
date  and  site  to  be  announced  later. 

To  assist  workshop  participants  in 
their  deliberations,  NCTR  has 
established  a  clearinghouse  for  ongoing 
research  on  formaldehyde.  Individuals 
wishing  to  submit  information  to  the 
clearinghouse  may  contact  Dr.  William 
F.  McCallum  (addsess  below). 

Questions  to  be  addressed  by  the 
Consensus  Workshop  and  nominations 
of  conunittee  members  may  be 
submitted  to  Dr.  William  F.  McCallum, 
National  Center  for  Toxicological 
Research  (HFT-100),  Jefferson.  AR 
72079,  or  to  any  of  the  Executive  Panel 
members. 


Dated:  December  2, 1982. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  S2-33329  FUed  12-6-82;  8:45| 
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Office  of  the  Secretary 

Pension  Provision  Project; 
Applications  for  Grants 

Pursuant  to  Section  lllOA  of  the 
Social  Security  Act,  the  Assistant 
Secretary  for  Planning  and  Evaluation 
(hereafter  the  Assistant  Secretary)  is 
seeking  applications  for  a  grant  for 
research  and  poUcy  analysis  in  the  area 
of  employer  pensions  and  relevant 
aspects  of  public  policy. 

A.  Type  of  Application  Requested 

This  announcement  seeks 
applications  for  a  project  (or  projects)  to 
develop  and  conduct  a  program  of 
research  and  analysis  relating  to  policy 
concerns  connected  with  employer- 
provided  (and  union-provided)  pensions 
and  other  forms  of  compensation 
intended  to  provide  income  in 
retirement.  The  following  paragraphs 
describe  this  general  area  of  interest  in 
greater  detail.  Applications  should  be 
for  projects  with  a  sufficiently  broad 
focus  to  address  most  but  not 
necessarily  all  of  the  issues  discussed 
below;  other,  closely  related  issues  may 
also  be  included  if  they  are  shown  to  be 
relevant  to  the  general  area  of  interest. 

Throughout  this  discussion,  the  term 
"employer  pension"  should  be 
understood  to  include  pension  plans  and 
other  forms  of  deferred  compensation 
intended  mainly  for  providing  income  in 
retirement,  principally  provided  by 
employers,  both  public  and  private,  or 
by  unions.  This  term  is  not  intended  to 
encompass  Old  Age,  Survivors, 
Disability  and  Hospital  Insurance 
(OASDHI). 

Improved  understanding  of  the  nature 
and  operation  of  employer  pensions  is 
critical  for  evaluating  the  role  these 
pensions  do  play  in  providing  income  for 
retirement  and  the  role  they  can  be 
expected  or  encouraged  to  play  in  the 
future.  This  role  must  be  considered  in 
the  context  of  the  role  of  public 
provision  through  OASDHI  or  other 
means-tested  or  social-insurance 
programs.  For  instance,  to  what  extent 
will  the  growth  of  employer  pensions 
diminish  the  need  for  reliance  on 
OASDHI?  What  factors  influence 
overall  growth  and  the  growth  of 
particular  provisions  of  pensions  that 
may  be  desirable? 

To  answer  questions  such  as  these,  it 
appears  that  we  must  develop  a  much 


better  understanding  than  is  presently 
available  of  why  employers  offer 
pensions,  and  what  influences 
employers  offering  pensions  to  structure 
these  offerings  in  particular  ways.  Thus, 
we  need  attention  at  a  theoretical  level 
to  employer  motivation  and  to  the  costs 
and  benefits  of  pensions  as  perceived  by 
employers,  unions,  and  others.  Possible 
elements  of  an  agenda  for  research 
responsive  to  these  concerns  include: 

1.  Assessing  and  building  upon 
existing  economic  theories  of  employer, 
employee,  and  union  decisions  in 
providing  and  demanding  deferred 
compensation.  Why  are  there  private 
pensions?  Why  do  they  take  the  form 
they  do,  with  respect  to  vesting,  defined 
benefit  vs.  defined  contribution,  and 
other  dimensions?  ' 

One  of  the  roles  pensions  may  play  is 
an  element  of  the  firm's  personnel 
policy.  Here  one  might  ask  why  many 
plans  are  structured  to  penalize  early 
retirement.  To  what  extent  do  employers 
use  pensions  to  affect  the  time  profile  of 
lifetime  compensation  rather  than  just 
its  composition?  To  what  extent  do 
workers  understand  their  deferred 
compensation  packages? 

Another  role  pensions  may  play  is  as 
an  element  of  the  firm's  financial  poUcy. 
How  and  to  what  extent  do  pensions 
provide  financial  flexibility  to  the  firm? 
How  are  pensions  valued  by  financial 
markets  as  part  of  the  corporate  balance 
sheet?  What  is  the  funding  status  of 
pensions  and  what  are  the  implications? 

The  growth  of  pensions  after  World 
War  II  may  have  a  number  of 
explanations,  because  the  postwar 
period  was  a  time  when  both  the 
exclusion  of  pension  contributions  and 
interest  accumulation  from  Federal 
income  taxation  became  more  important 
due  to  increased  tax  rates,  and  when  the 
union  movement  was  on  the  rise.  Here  it 
would  be  reasonable  to  explore  the 
economic  incentives  affecting  employers 
in  the  pension-provision  choice  and  to 
assess  the  importance  of  unions  in 
popularizing  pensions  in  general  and 
certain  forms  in  particular. 

Among  the  variables  likely  to  be 
important  in  the  pension  provision 
decision  are  the  levels  of  inflation  and 
interest  rates.  These  affect  the  size  of 
the  tax  shield  afforded  interest  earnings 
of  pensions,  as  well  as  the  effectiveness 
of  pension  funds  in  providing  adequate 
retirement  income.  The  industry  of  the 
firm  may  also  play  a  role.  For  example, 
pensions  do  not  appear  to  be  prevalent 
in  service  industries. 

2.  Examining  the  effects  of  various 
laws  and  government  regulations  and 
policies  on  decisions  relating  to  the 
provision  of  pensions.  Consideration 
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might  extend  to  the  various  regulatcvy 
roles  perfonned  by  the  U.S.  Departments 
of  Labor  and  Treasury,  and  by  the 
Pension  Benefit  Guarantee  Corporation 
in  implementing  the  Employee 
Retirement  Income  Security  Act 
(ERISA);  OASDHI;  and  the  Age 
Discrimination  in  Employment  Act 
(ADEA). 

3.  Analyzing  the  risk-ehifting  and  risk- 
pooling  characlerisUca  of  the  various 
forms  of  deferred  compensation, 
alternative  vesting  provisions,  and 
portability. 

In  addressing  questions  like  the 
above,  both  historical  and  international 
comparisons  may  be  particularly  useful. 
Countries  whose  policies  might  be  of 
interest  for  comparative  purposes 
include  Canada,  Japan,  Germany, 
England,  France  and  Sweden. 

The  results  of  these  investigations 
might  then  be  applied  to  a  number  of 
pertinent  questions  that  should  be 
addressed  as  part  of  analysis  of  central 
policy  issues  in  the  area,  such  as  the 
following: 

•  Likely  trends  in  coverage, 
particularly  for  low  wage  and 
intermittent  workers.  In  particiilar,  how 
might  such  things  as  the  increased 
participation  of  women  in  the  labor 
force,  the  level  of  employment,  and  a 
changing  industrial  mix  aiTect  the 
coverage  of  the  population?  Are  the 
ERISA  standards  an  important  barrier  to 
extending  coverage?  How  might  public 
policy  foster  coverage  of  lifetime  low- 
wage  workers  under  employer-based 
pensions?  Would  the  retirement  income 
needs  of  this  group  be  better  served  by 
encouraging  personal  savings  (e.g.. 
through  Individual  Retirement 
Accounts). 

•  Likely  future  trends  in  total  income 
replacement  rates  for  retirees  (by 
income  level  etc). 

•  Likely  response  of  pension  plans  to 
potential  changes  in  OASDHI.  the  tax 
treatment  of  individual  savings,  and 
ERISA.  Elements  of  interest  include 
adjustments  in  the  level  of  benefits 
under  existing  plans,  adjustments  in  the 
relative  importance  of  defined  benefit 
plans,  and  growth  in  pension  coverage. 

Potential  users  of  the  studies  to  be 
supported  by  this  grant  include 
employers,  pension  providers,  actuaries, 
university  researchers,  and  various 
governments. 

Types  of  projects  excluded.  In 
consideration  of  the  intent  of  this 
announcement,  apphcations  proposing 
field  survey  operations  will  not  be 
considered  for  funding.  However, 
applicants  should  be  aware  of  new  data 
sources  that  are  expected  to  become 
available  diiring  the  course  of  the 
project  which  they  may  wish  to  analyze. 


For  instance,  the  May  1983  Pension 
Supplement  to  the  Current  Population 
Survey,  which  will  replicate  the  May 
1979  Pension  Supplement,  should  be 
available  in  the  spring  of  1984.  The  1983 
Survey  of  Consumer  Finances,  which 
should  also  be  available  in  the  spring  of 
1984,  will  ask  a  series  of  questions  about 
pensions  to  a  nationally  representative 
sample  of  5000  households.  Further 
information  on  these  surveys  will  be 
provided  with  grant  application  forms. 

B.  Applicable  Regulations 

1.  "Grant  Programs  Administered  by 
the  Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation"  (45  CFR  Part 
63),  which  was  published  in  the  Code  of 
Federal  Regulations  on  October  1, 1980. 

2.  "Administration  of  Grants"  (45  CFR 
Part  74),  which  was  pubHshed  in  the 
Code  of  Federal  Regulations  on  June  9, 
1981. 

C.  Effective  Data  and  Duration 

1.  The  grant  awarded  pursuant  to  this 
announcement  is  expected  to  be  made 
on  or  about  March  30, 1983. 

2.  In  order  to  avoid  unnecessary 
delays  in  the  preparation  and  receipt  of 
applications,  this  notice  is  effective 
immediately.  The  closing  dates  for 
applications  are  specified  in  Section  F 
and  G  below. 

3.  Applicants  should  present  a  work 
plan  and  budget  covering  a  two  year 
period,  distinguishing  tasks  and  costs 
pertaining  to  each  year.  The  first  year's 
plan  will  be  approved  at  time  of  award. 
The  second  year's  plan,  with 
appropriate  revisions  based  on 
experience,  will  be  approved  at  the  end 
of  the  first  year.  The  second  year's 
award  will  be  contingent  on  satisfactory 
performance,  availability  of  funds,  and 
on  the  determination  that  continuation 
is  in  the  best  interests  of  the 
government. 

D.  Statement  of  Funds  Availability 

1.  It  is  expected  that  about  $300,000 
will  be  available  for  the  fiscal  year 
ending  September  30. 1983,  and  that 
about  $200,000  will  be  available  for 
fiscal  year  ending  September  30, 1984  for 
the  award  of  a  grant  pursuant  to  this 
announcement.  It  is  expected  that  a 
single  award  will  be  made,  but  multiple 
awards  might  be  made  should  that 
course  be  determined  to  be  in  the  best 
interests  of  the  government. 

2.  Nothing  in  this  application  should 
be  construed  as  committing  the 
Assistant  Secretary  to  dividing 
available  funds  among  all  qualified 
applicants  or  to  make  any  award. 


E.  Applications 

1.  Applications  will  be  initially 
screened  for  relevance  to  the  needs 
defined  in  section  A  as  well  as 
additional  areas  of  interest  persuasively 
8hov\m  to  be  relevant  by  the  grantee.  If 
judged  relevant,  the  application  will 
then  be  reviewed  by  a  government 
review  panel,  possibly  augmented  by 
outside  experts.  Ten  (10)  copies  of  each 
application  are  required  except  from 
government  applicants,  who  may  submit 
three  (3)  copies. 

2.  Applications  will  be  judged  as  to 
eligibility,  quality,  and  relevance  to 
policy  issues,  according  to  the  criteria 
set  forth  in  item  5. 

3.  An  unacceptable  rating  on  any 
individual  criterion  may  render  the 
application  unacceptable.  Consequently, 
applicants  should  take  care  to  ensure 
that  all  criteria  are  fully  addressed  in 
the  application. 

4.  Applications  should  be  as  brief  and 
concise  as  is  consistent  with  the 
information  requirements  of  the 
reviewers.  Applications  should  be 
limited  to  50  double-spaced  typed  pages. 
exclusive  of  forms,  r§8um6s,  and  the 
proposed  budget;  they  should  neither  be 
unduly  elaborate  nor  contain 
voluminous  supporting  documentation. 

5.  Criteria  for  evaluation.  Evaluation 
of  applications  will  employ  the 
following  criteria.  The  relative  weights 
are  shown  in  parentheses. 

a.  The  potential  usefulness  of  the 
objectives  and  anticipated  results  of  the 
proposed  project  for  providing 
individuals  and  organizations  concerned 
with  the  issues  discussed  in  Section  A 
above  with  improved  bases  for  making 
decisions  about  these  issues.  (20  points.) 

b.  The  potential  usefulness  of  the 
proposed  project  for  the  advancement  of 
scientific  knowledge.  (20  points.) 

c.  The  clarity  of  statement  of 
objectives,  methods,  and  anticipated 
results.  (5  points.) 

d.  The  appropriateness  and  soundness 
of  methodology,  including  research 
design,  statistical  techniques,  modeling 
strategies,  choice  of  data,  and  other 
procedures.  (25  points.) 

e.  The  qualification  and  experience  of 
personnel.  (30  points.) 

F.  Applications  Sent  by  Mail 

Applications  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Grants  Officer  if  the  application  was 
sent  by  registered  or  certified  mail  not 
later  than  February  11, 1963,  as 
evidenced  by  the  U.S.  Postal  Service 
postmark  on  the  wrapper  or  envelope,  or 
on  the  original  receipt  from  the  U.S. 
Postal  Service. 


Federal  Ragster  /  Vol.  47.  No.  235  /  Tuesday.  December  7.  1982  /  Notices 


55037 


G.  Hand-Delivered  Appiicatioas 

An  application  to  be  hand-delivered 
must  be  taken  to  the  Grants  Officer  at 
the  address  listed  at  the  end  of  this 
announcement.  Hand-delivered 
applications  will  be  accepted  daily 
between  9HX)  a.m.  and  4:30  p.m.. 
Washington.  D.C.,  time,  except 
Saturdays,  Sundays,  or  Federal 
holidays.  Application  will  not  be 
accepted  after  close-of-business  on 
Friday.  February  11. 1983. 

>{  Disposition  of  ApplicalioDt 

1.  Approval,  disapproval,  or  deferral. 
On  the  basis  of  the  review  of  the 
application,  the  Assistant  Secretary  will 
either  (a)  approve  the  application  in 
whole  or  in  part;  (b)  disapprove  the 
application;  or  (c)  defer  action  on  the 
application  for  such  reasons  as  lack  of 
funds  or  a  need  for  further  review. 

2.  Notification  of  disposition.  The 
Assistant  Secretary  will  notify  the 
applicants  of  the  disposition  of  their 
application.  A  signed  notification  of 
grant  award  will  be  issued  to  the 
contact  person  listed  in  block  4  of  the 
application  to  notify  the  applicant  of  the 
approved  application. 

I.  Application  Instructions  and  Forms 

Copies  of  application  forms  and 
applicable  regulatiixis  shall  be  obtained 
from,  and  apphcations  submitted  to: 
Grants  Officer,  OfGoe  of  the  Assistant 
Secretary  for  Manning  and  Evaluation. 
Department  of  Health  and  Human 
Services,  200  Independence  Avenue, 
S.W..  Room  457F.  Hubert  H.  Humphrey 
Building.  Washington.  O.C  20201.  Phone 
(202)  245-1794.  Questions  concerning  the 
preceding  information  should  be 
submitted  to  the  Grants  Officer  at  the 
same  address.  Neither  questions  nor 
requests  for  applications  should  be 
submitted  after  January  31. 

f .  Federal  Domestic  Assistance  Catalog 

This  announcement  is  not  listed  in  the 
Federal  Domestic  Assistance  Catalog. 

Dated:  December  1. 1982. 
Rol>ert  I.  Rubin, 

A.>sii;fant  Secretary  for  Planning  and 

Evaluation. 

lyR  Uuc  SZ-»32r7  Piled  lZ-»-a£:  1:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Socorro  Advlaory  CouncN;  Mealing 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  tliat  a  meeting  of  the 
Socorro  District  Advisoty  Council  will 
be  held  December  21, 19B2. 


The  meeting  will  begin  at  9:30  a.m.  at 
the  Socorro  County  Health  Center,  214 
Neel  Avenue,  Socorro,  New  Mexico. 

Tlie  agenda  is  as  follows: 

1.  Election  of  Officers. 

2.  OrienUbon  to  District  Progranui. 

3.  Briermg  on  Divide  Managemenf 
Framework  Plan,  San  Augustine  Resourr.p 
Area      -*r- 

The  meeting  is  open  to  the  public.  The 
public  may  make  oral  statements  before 
the  Advisory  Council  at  2:00  p.m.  or  file 
written  statements  for  the  Council's 
consideration. 
Donnie  R.  Spatks, 
District  Manager. 
November  29.  1982. 
|FR  Din.  8t-:U2(l(i  KMed  t2-»-a2:  «.-«»  ain| 
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Group  5000  (43  CFR)  Forest 
Management,  General;  Availability  of 
Public  Domain  Woodlands  Policy 
Statement 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Availability  of  Public 

Domain  Woodlands  Policy  Statement. 

StIMMARV:  The  Bureau  of  Land 

Management  statement  describing 

policies  for  optimizing  benefits  from  the 

management  of  public  domain 

woodlands  by  incorporating  principles 

of  multiple  use  and  maintenance  of 

environmental  quality  in  a  program 

designed  to  accomplish  specific 

management  goals  is  available  at  local 

Bureau  of  Land  Management  offices. 

Copies  of  the  policy  statement  may  also 

be  obtained  by  writing  to  the  address 

below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Debbie  Pietrzak,  Division  of  Forestry 

(230),  Bureau  of  Land  Management.  18th 

and  C  Streets.  NW..  Washington.  DC 

20240. 

Arnold  E.  Petty. 

.4f  .'i>^'  Associate  Director. 

December  2. 1982. 

im  Doc.  b:  S,'t30;  Filed  12-7-62.  B  «  ain| 
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National  Public  Lands  Advisory 
Council:  Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Meeting  of  the 

National  Public  Lands  Advisory  Council 

summary:  Notice  is  hereby  given  that 
the  National  Public  Lands  Advisory 
Council  will  meet  January  6-B,  1983.  The 
meeting  will  be  held  at  the  Phoenix 
Hilton.  Ill  N.  Central  Avenue.  Phoenix. 
Arizona.  The  meeting  hours  will  be  8:00 


a.m.  to  5:00  p.m.  on  Thursday,  the  6th, 
and  8:00  a.m.  to  4fl0  p.m.  on  Saturday 
the  8th.  On  Friday  January  7,  Council 
members  will  participate  in  a  field  tour 
highlighting  current  public  lands  issues 
and  the  Administration's  Asset 
Management  Prc^ram.  The,  proposed 
agenda  for  the  meeting  is: 

Thursday,  fanuary  6:  Morning;  An 
Overvievv',  by  Bureau  of  Land 
Management  [BLA4)  Director  Robert 
Burford.  of  recent  BLM  and  Department 
of  the  Interior  actions  concerning  the 
public  lands;  Address  by  Department  of 
the  Interior's  Assistant  Secretary  for 
Land  and  Water  Resources,  Carrey 
Garruthers;  Update  on  resolutions 
previously  passed  by  the  Counri!;  and 
Working  sessions  of  Council 
subcommittees.  Afternoon:  Address  by 
Arizona  Governor  Bruce  Babbitt, 
expressing  his  views  on  management  of 
the  public  lands;  Panel  discussion  on 
public  lands  issues;  and  public 
statement  period. 

Saturday,  fanuary  8:  Morning: 
Meeting  of  Council  subcommittees; 
Discussion  of  Council  old  and  new 
business,  including  election  of  officers 
for  1983  and  setting  of  dates  and 
locations  for  future  Council  meetings. 
Afternoon:  Report  of  subcommittees  to 
full  Council;  and  passing  of  Council 
resolutions. 

All  meetings  of  the  Council  will  be 
open  to  the  public  Opportunity  will  be 
provided  for  members  of  the  public  to 
make  oral  statements  to  the  Council, 
from  3:00  to  4flO  p.m  .  Thursday,  January 
6.  regarding  topics  on  the  meeting 
agenda.  Such  state.Tients  should  address 
specific  national  public  lands  issues  and 
should  be  limited  to  approximately  10 
minutes.  In  addition,  a  summary  of  the 
statement  should  be  submitted  to  the 
council  Chairman;  written  statements 
alone  may  also  be  filed  with  the 
Council. 

Because  of  transportation  and  other 
logistical  limitations,  the  field  tour  on 
January  7  will  be  limittKl  to  Council 
members  and  accompanying 
government  representatives. 

dates:  January  6  and  B,  1983 — Council 
meeting.  January  6 — Pubhc  Statements. 

ADDRESS:  Copies  of  public  statements 
may  be  mailed  in  advance  of  the 
meeting  to;  Director  (150),  National 
Public  Lands  Advisory  Council,  Bureau 
of  Land  Mangement,  Department  of  the 
Interior,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT 
Karen  Slater,  telephone  (202J  343-2054; 
or  Bob  Whitaker.  Public  Affairs  Officer. 
Arizona  State  Office.  BLM.  2400  Valley 
Bank  Center,  Phoenix.  Arizona  85073 — 
telephone.  (602)  261-3831. 
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tUPPLEMCNTARY  INFORKUTION:  the 

Council  advises  the  Secretary  of  the 
Interior,  throught  the  Director,  Bureau  of 
Land  Management,  regarding  policies 
and  programs  of  a  national  scope 
related  to  public  lands  and  resources 
under  the  jurisdiction  of  the  Bureau. 

Dated:  December  2,  19«2. 
Amold  E.  Petty. 
Acting  Associate  Director. 

IFR  Doc  S2-l:ijm  Fikd  12-»-Bi  »4.S  im| 
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New  Mexico,  San  Augustine  Coal  Area; 
Intent  To  Conduct  Coal  Planning  and 
Call  for  Coal  Resource  Information 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Initiation  of  a  plan  amendment 

and  call  for  resource  information. 

summary:  The  purpose  of  this  notice  is 
first  to  announce  BLM's  intent  to 
prepare  an  amendment  to  an  existing 
Management  Framework  Plan  (MFP) 
within  the  San  Augustine  Resource 
Area,  New  Mexico,  and  second,  to 
solicit  coal  resource  information  and 
indications  of  interest  and  needs, 
pursuant  to  43  CFR  3420.1-2,  and  for 
inclusion  in  the  land-use  planning  and 
coal  activity  processes  of  the  Federal 
Coal  Management  Program  within  the 
San  Augustine  Coal  Area.  The  data 
received  from  this  call  will,  in  part,  be 
used  to  delineate  tracts  which  will  be 
considered  for  second  round  competitive 
leasing  for  the  San  Juan  River  Coal 
Production  Region. 

DATE:  Comments  to  this  notice  will  be 
accepted  until  February  4. 1983. 
addresses:  Send  comments  to:  BML. 
Socorro  District  Office,  P.O.  Box  1219, 
Socorro,  New  Mexico  87801,  or  New 
Mexico  State  Office  (934),  P.O.  Box  1449, 
Santa  Fe,  New  Mexico  87501.  Any 
proprietary  data  should  be  sent  to:  Jim 
Fassett,  Deputy  Minerals  Manager, 
Minerals  Management  Services.  505 
Marquette  NW.  Suits  815,  Mail  Stop  500, 
Albuquerque,  New  Mexico  87102. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  W.  Tanner,  Area  Manager;  or 
Glenn  B.  Sekavec,  Team  Leader.  Socorro 

District,  (505)  835-0412;  or 
Jaime  Provencio,  New  Mexico  State 

Office,  (505)  988-6565. 
SUPPLEMENTARY  INFORMATION: 

A.  Notice  of  Intent  To  Conduct  Planning 

Notice  is  hereby  given  that  the  BLM. 
Socorro  District,  intends  to  initiate  a 
planning  amendment  for  the  Divide 
Management  Framework  Plan  (MFP),  in 
order  to  consider  coal  leasing  within  the 
San  Augustine  Resource  Area.  This 


area,  within  the  San  Juan  River  Coal 
Production  Region,  includes 
approximately  986,092  acres  of  public 
land  surface  and  approximately 
2.077.666  Federal  mineral  estate  acres 
administered  by  the  Socorro  District  in 
Catron  and  Cibola  Counties,  a  small 
portion  of  the  extreme  eastern  part  of 
Valencia  County,  and  a  portion  of  west- 
central  and  southwestern  Socorro 
County,  .New  Mexico.  A  map  depicting 
this  area  is  being  sent  to  all  parties 
listed  in  the  Socorro  District  "coal 
maling  list";  it  may  also  be  obtained  by 
contacting  the  BLM  personnel  identified 
above. 

The  major  purpose  of  this  notice  is  to 
solicit  information  from  the  public  that 
will  assist  the  BlAI  in  identifying  those 
lands  that  should  receive  further 
consideration  for  coal  leasing.  The  plan 
amendment  will  include  site-specific 
tract  analysis  and  environmental 
analysis  of  alternative  leasing 
combinations. 

The  general  issues  related  to  coal 
leasing  in  the  San  Augustine  Coal  Area 
include  impacts  to  natural  resource 
values;  impacts  to  social  and  economic 
structures  of  local  communities;  and 
impacts  to  recreational  values.  The  coal 
unsuitability  criteria  of  43  CFR  3461.1 
will  be  applied  during  the  planning 
effort. 

The  plan  amendment  will  be 
developed  by  an  interdisciplinary  team 
consisting  of  three  core  members;  a 
team  leader,  a  mining  engineer  and  an 
economist,  plus  designated  Area  and 
District  staff  specialists  who  will 
provide  expertise  in  the  areas  of 
geology,  archeology,  wildlife 
management,  hydrology,  soils,  range 
conservation,  outdoor  recreation,  realty, 
forestry,  editing/com.puter  processing 
and  typing. 

The  public  is  invited  to  identify 
additional  issues  or  concerns  related  to 
the  planning  amendment.  The  public  is 
also  asked  to  comment  on  the 
applicability  of  the  coal  unsuitability 
criteria  to  the  public  lands  in  the  San 
Augustine  Coal  Area.  Public 
participation  activities  will  be 
conducted  In  accordance  with  41  CFR 
Part  1601.  Dates,  times  and  locations 
will  be  announced  through  local  media 
and  mailings  to  interested  parties.  All 
persons,  groups,  and  other  government 
agencies  with  an  interest  in  the  Snn 
Augustine  Coal  Area  and  its 
management  are  asked  to  make  their 
comments  or  recommendations  on  this 
planning  effort  on  or  before  February  4, 
1983. 

Documents  relative  to  this  effort  may 
be  reviewed  at  the  previously  identified 
District  and  Area  BLM  offices  during 
regular  office  hours. 


B.  Gail  for  Coal  Resource  Information 

Another  purpose  of  this  notice  is  to 
solicit  coal  resource  information  for 
planning  and  to  help  delineate  tracts  for 
second-round  competitive  coal  leasing 
in  the  San  Juan  River  Coal  Production 
Region  in  August  1986.  Industry  and 
other  interested  parties  are  asked  to 
provide  any  information  that  will  be 
useful  in  the  tract  delineation,  ranking, 
selection,  and  analysis  processes  of  the 
Federal  Coal  Management  Program 
defined  in  43  CFR  Subpart  3420. 

A  major  objective  is  to  integrate 
potential  lessees'  and  other  public  data 
and  needs  with  the  process  of 
delineating  the  logical  mining  units.  The 
BLM  hopes  to  gain  sufficient  information 
from  this  call,  as  well  as  from  its  own 
site-specific  analyses,  to  ultimately 
make  fair  market  value  determinations 
on  specific  tracts.  It  is  important  to  note 
that  availability  of  information  from  this 
call  will  be  a  major  factor  in  applying 
the  unsuitability  criteria  and  delineating 
tracts  likely  to  receive  consideration  for 
coal  leasing. 

The  type  of  information  needed 
includes,  but  is  not  limited  to,  the 
following: 

1.  Location: 

a.  Tracts  desired  by  mining  companies 
(narrative  description  with  delineation 
on  surface  minerals  management  quad 
map  or  other  such  map). 

b.  Public  and  private  industry  user 
facilities  in  the  general  region. 

2.  Quantity  needs  (tonnage,  average 
tons  per  year,  and  year  during  which 
production  should  commence)  for  both 
coal  producers  and  users. 

3.  Quality  needs  (types  and  grades  of 
coal)  for  both  producers  and  users. 

4.  Coal  reserve  or  drilling  data  a 
company  or  the  public  may  have 
pertaining  to  the  San  Augustine  Coal 
Area. 

5.  Proposed  Uses  of  Coal: 

a.  By  mining  companies. 

b.  By  public  and  private  industries. 

6.  Information  Relating  to  Mineral 
Ownership: 

a.  Information  on  surface  owner 
consents  previously  granted;  e.g.,  a 
description  of  the  location  of  the 
property,  whether  consents  are 
transferable,  etc. 

h.  Commitments  from  fee  coal  owners 
or  for  associated  non-Federal  coal. 

For  those  wishing  to  identify  areas  for 
non-development,  the  following 
information  should  be  included: 

1,  Location — delineations  should  be 
made  on  suitable  map  with  a  scale  not 
less  than  )i  inch  to  the  mile 
accompanied  with  a  narrative 
description. 
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2.  Reasons  for  non-development 

3.  Other  pertinent  information. 
Any  individual,  business  entity. 

govemmental  entity,  or  public  body  may 
participate  and  submit  coal  resource 
information  under  this  calL 

Dated:  Novembca-  24.  1962. 
Donnie  R.  Sparks, 

BLM.  S<x:orro  District  Manager. 

IFR  Doc  Kt-3iym  FUed  12-6-B2;  0:46  unj 
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Rstt  and  WUdTif  e  Service 

Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  ILS.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Service's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  direcdy 
to  the  Service  clearance  officer  and  the 
Offire  of  Management  and  Budget 
reviewing  official.  Mr.  Rick  Otis,  at  202- 
395-7340. 

•  ntle:  Cooperative  Farming 
Agreement  Applications,  permits  such 
privileges  on  national  wildlife  refuges. 

Bureau  Form  Number  N/A. 

Frequency:  On  occasion. 

Description  of  Respondents: 
Individuals  or  households,  farms,  and 
businesses  or  other  institutions. 

Annual  Responses:  735. 

Annual  Burden  Hoars:  368. 

Service  Clearance  OfScen  Arthur  ]. 
Ferguson.  202-653-7499. 
Robert  E.  Gliinore, 
Acting  Associate  Director.  Wildlife 
Rfsourcea. 

ItK  I  >ar.  8I-n204  PSM  12-A-U:  •;4S  am| 
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National  Park  Service 

National  Capital  Parlcs/East  Potomac 
Parte;  AvaliaiiHity  of  Draft  Development 
Concept  Plan/Environmental 
Assessment  and  Notice  of  Public 
Hearing 

The  National  Park  Service  has 
prepared  a  Draft  Development  Concept 
Plan/Environmental  Assessment  for 
East  Potomac  Park. 

This  Draft  Plan  has  been  undertaken 
to  direct  future  management  and  use  of 
the  area. 


"Hie  document  includes  a  description 
of  the  need  for  planning  description  of 
alternatives  developed  to  answer  the 
needs  and  obiectives  or  the  park,  and 
the  consequences  of  the  effects 
associated  with  both  of  the  alternatives. 

A  public  meeting  on  the  Draft  Plan 
will  be  held  December  8th  at  7:30  p.m.  in 
the  Natkwal  Capital  Regional  Office. 
1100  Ohio  Drive  SW..  Classroom  B. 

The  meeting  room  and  pubhc 
restrooms  are  fully  accessible.  Deaf  or 
hearing  impaired  individuals  planning 
on  attending  are  asked  to  notify  the 
Superintendent  not  later  than  November 
30, 1982  so  that  a  sign  language 
interpreter  can  be  arranged. 

Written  comments  on  this  Draft  Plan 
are  invited  and  will  be  accepted  until 
January  17. 1983.  Comments  should  be 
addressed  to  the  Superintendent  NCP- 
Centeral  900  Ohio  Drive,  SW.. 
Washmglo.n.  D.C.  20242. 

Copies  of  (he  Draft  Plan  are  available 
form: 
National  Capital  Parks-Central.  900 

Ohio  Drive.  SW.,  Washington.  DC. 

20242 
NPS/National  Capital  Regional  Office, 

1100  Ohio  Drive,  SW.,  Washington, 

D.C  20242 

Dated;  November  30.  1982. 
Robert  Stanton. 

Refiioiidl  Director.  Nationa]  Capital  Region. 
|FR  rjcK-.  m-Tcrio  F;i,d  ii-e-s:  8.45  omi 
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Badlands  National  Park,  S.  Dak.; 
Environmental  Statement 

AOENCV:  National  Park  Service. 
Department  of  the  Interior. 
ACnOfC  Notice  of  Availability  for  the 
Record  of  Decision  on  the  Master  Plan 
Final  Environmental  Statement 
Development  Concept  Plan.  Cedar  Pass, 
Badlitnds  National  Park 

SUMMARY:  Pursuant  to  regulations  of  the 
council  on  environmental  quality  (40 
CFR  part  1505.2|  and  the  implementing 
procedures  of  the  National  Park  Service 
for  the  National  Environmental  Policy 
Act  of  19B9,  40  U.S.C.  1501  el  seq..  the 
Department  nf  the  Interior  has  prepared 
a  Record  of  Decision  on  the  P^inal 
Environmental  Statement  (FES  82-6)  for 
the  Master  Plan  Development  Concept 
Plan  for  Badlands  National  Park,  South 
Dakota. 

The  Record  of  Decision  is  a  concise 
statement  of  what  decisions  were  made, 
what  alternatives  were  considered  and 
that  acceptable  mitigating  measures 
were  developed  in  order  to  avoid  or 
minimize  environmental  impacts. 
ADDRESSES:  The  Record  of  Decision 
may  be  obtained  from  the 


Superintendent,  Badlands  National  Parl(. 
Post  Office  Box  72,  Interior.  South 
Dakota,  57750  or  Regional  Director, 
Rocky  Mountain  Region,  National  Park 
Service.  655  Parfet  St..  Post  Office  Box 
25287,  Denver,  Colorado  80225.  Copies 
of  the  document  are  available  for  review 
at  the  locations  noted  above 

Dated:  November  24  1982 
Lotraine  Mintzinyer. 
Regional  Director.  RckKv  Mountaii'  Region. 

(FR  Doc.  82-332SS  Filed  ;  2-b-«i  »  4S  (.m) 
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National  Register  of  Historic  Places 

Nomination  for  the  following  property 
being  considered  fur  listing  in  the 
National  Register  was  received  by  the 
National  Park  Service  before  December 
1. 1982.  Waiver  of  the  15-day 
commenting  period  following  this 
publication  is  necessary  for  the 
Pennsylvania  nomination  listed  below  in 
order  for  listing  to  be  accomplished 
before  December  14. 1982.  Waiver  of  the 
pubhc  commenting  period  will  allow 
timely  listing  which  is  necessary  to 
ensure  the  preservation  of  this  property. 
Carol  D.  ShulL 

Chief  of  Hcgistration,  National  Register 
Branch. 

PENNSYLVANIA 

Dmiphin  County 

Harrisbiirg,  Hamshurg  Technical  High 
School.  *Z3  Walnut  St 

(PR  Doc.  83-33256  Piled  12-fc-«2  ti4S  «m| 
BILUNO  CODE  «31B-7».M 


Office  of  tt>e  Secretary 

Privacy  Act  of  1974;  Annual 
Put>lication  of  System  Notices 

Federal  agencies  are  required  by  the 
Privacy  Act  (.f  1974  to  give  annual  notice 
of  the  systems  of  records  they  maintain. 
On  A.pril  11. 1977.  a  complete 
compilation  of  Pnvacy  Act  records 
system  notices  whs  published  for  this 
Department  (42  FR  18968).  Completely 
updated  annual  supplements  were 
subsnquently  published  on  October  23. 
1978  (43  FR  49480).  December  13, 1979 
(44  FR  72240),  November  13,  1980  (45  FR 
75084)  and  November  18. 1981  (46  FR 
56668)  This  notice  advises  of  changes 
made  to  this  Department's  systems  of 
records  between  October  31, 1981  and 
October  31. 1982. 

Published  betow  are  the  tide,  number, 
and  Federal  Register  publication  date 
and  page  for  new  records  systems 
established  (Part  I),  revised  records 
systems  (Part  II),  and  deleted  records 
systems  (Part  III).  Complete  system 
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notices  were  published  in  the  Federal 
Register  for  all  new  and  revised  systems 
of  records  on  the  dates  shown  below. 
The  majority  of  the  amendments  to  the 
system  notices  involved  minor  editorial 
changes  to  update  organization  titles 
and  to  make  other  non-substantive 
administration  revisions.  In  Part  IV 
below,  we  are  publishing  a  complete 
index  of  all  Department  of  the  Interior 
Privacy  Act  systems  of  records.  For  the 


purposes  of  eliminating  duplicative  and 
costly  publication  procedures,  the 
notices  are  not  being  republished  with 
this  document.  Copies  of  any  system 
notices  referenced  in  this  docimient  may 
be  obtained  from  the  Departmental 
Privacy  Act  Officer  at  the  address  noted 
below. 

This  document  fulfills  the  annual 
notice  requirements  of  the  Privacy  Act 
of  1974.  Additional  information  may  be 


obtained  from  Mr.  Reed  Phillips,  Jr., 
Director,  Office  of  Information 
Resources  Management,  Office  of  the 
Secretary,  U.S.  Department  of  the 
Interior.  Washington,  D.C.  20240, 
telephone  202-343-6194,  or  the 
Departmental  Privacy  Act  Officer  in  the 
same  office,  telephone  202-343-6191. 

Dated:  November  30,  19fl2. 
Richard  R.  Kite, 

Dfputy  Assistant  Secretary  of  the  Interior. 


Title  arid  nufTibef 


Federal  ne9isler  publtcation 
Date 


Volunie/page 


Part  I— New  Reconos  Systems 


1  AfMraton  Evaluation  Racorda.  Omca  o<  »ie  Secretary— 73 

2  Motor  Vehicle  Operationa  Program,  National  Par*  Service— 22 

3.  FECA  ChargetMCk  Case  File.  Ottice  al  the  Secretary— 72 


June  7  1982 
Aug  6.  1982 
Oct  14.  1982 


I  47  FR  24655 
I  47  FH  34208 
47  FR  45968 


_L 


Pua  II— RcviSEO  Records  Svsteims 


"T" 


Irwestigative  Racorda.  OMca  of  Inapactor  General— 2 
Management  information.  Otfice  ol  Inapactor  General— 3 
Payroll.  Attendance  and  Leave  Recorda.  Geological  Survey— 1.____ 
Contract  Filaa.  GaologKal  Swvey— 5 

Personal  Property  AccountabiMy  Recorda,  Gooto^cal  Survey— 7 

Natonal  Reaa•rc^  Council  Grarta  Program.  Geological  Survey— 9 
Secunly.  Qedoffcal  Survey— II 


I  Audit  Files,  Ottice  ot  Inspector  General— 1 
2 
3 
4. 
5 
6 
7 
S 

9  Protect  DaacnpUona  and  Work  Plana  and  Accompkahments.  Geological  Sunvy— 12 .. 

10  Manuacftpl  Procaaamg,  Geological  Survey— 13 

II  CanograpNc  intotmation  Cualomar  Records.  Geological  Survey— 1 5      

12.  OMca  0<  MInarala  Explontlon  (OME)  Rrvnical  AsaMance  Applicationa.  Geological  Survey— 16 
13    Management  Intormation  System.  National  Mapptg  Oiviaiorv  Geological  Survey—  1 7 

14.  P««>lo  RIa  System.  GantBgieal  Survey— 20     -. 

15   Minaral  Laaaa  and  RoyMy  AcoounOng  FUes,  GeologRal  Survey— 21     .._____„_„„„_„ 
16.  Personnel  kweeDgaliona  Records.  QeologKal  Suvey— 23  -. 

17  Employee  Work  Report  EdH  wid  Indtvidual  Employee  Production  Rates.  Geological  Survey— 24.. 

18  Water  Data  Sourcaa  Oireclory.  Geological  Survey— 2S  

19  Naaonal  Water  Data  EMltanga  Uaer  Accounting  System.  Geological  Survey— 26    

20  Payroll.  Attendance  and  Leave  Records  (PAY/PERS).  Bureeu  ot  Reclamation— 24  

21  Secainty  Claaranca  Files  and  Other  Reterenca  FNes.  OltKe  ol  Secretary — 45 

22.  Motor  VaMde  Operalor'a  MentHication  Card  Appkcanona.  Office  ot  Secretary— 60.. 

23.  Properly  Management  Accounlabilily.  Office  of  Secreiary— Si 

24  Travel  Management  Records.  OfAca  of  Secretary— 52      

25  Privacy  Act  FUea.  Office  of  Secreiary— 57      .  

26  Freedom  of  Inforttiation  Appeal  FUes.  Office  of  Secretary — 69 

27  PayroM.  Attendance  and  Leave.  Office  of  Secretary— 85 

26   Travel.  Office  of  Secretary— 68  _ 

29    Position  Control.  Office  of  Secretary— 89      _ 


1981 


Nov  30 

,   -do 

do 

Jan  7.  1982 

do 

do 

do 

do 

do 

.....A> 


..do.. 
..do.. 
..do.. 
..do.. 


46  FR 
46  FR 

46  FR 

47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 

...do I  47  FR 

47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


...do.. 


_do.. 


do 

Fab.  18.  1982 
June  28.  1982 

do 

do 

do 

do 

— do 

.„..Jo 


do 

..do.. 


58200 

5820C 

58201 

860 

861. 

861. 

86? 

862 

863 

863. 

664 

864. 

865. 

865 

866 

866. 

867. 

868. 

869 

7336 

27977 

27978 

27978 

27979 

27979 

27980 

27980 

27981 

27982 


P*«T  III — Deleted  Recobd  Systems 


1  Accident  Reports  arvl  Investigations.  Geological  Survey — 8 .. 

2  Lunar  Sample.  Geological  Survey— 10 

3  Correspondence.  GeologKal  Survey— 22  

4  Congreaawnal  CoreapondarKa  F4a.  BOR-1 

5  PaynM  System.  BOR-2  

6  Management  by  Otifecttves— aOR-3  

7  Motor  Vehicle  Operationa  Program,  BOn-4 

8.  Finarxaal  Management  System.  BOR-S 

9   Property  Hand  Receipt  me,  BOR-6 


10   Travel  and  Tranaportation  Automated  Accounting  System.  BOR-7.. 


Jan  7,  1982 47  FR  859. 

do  ,  47  FR  859 

do  i  47  FR  859 

Aug  8.  1962  i  47  FR  34207 

do    I  47  FR  34207 

do 47  FR  34207 

do _ 47  FR  34207 

do I  47  FR  34207 

. do I  47  FR  34207 

do - I  47  FR  34207 


Part  IV.— index  of  Department  of  the  Interior  Privacy  Act  Systems  of  Records 


Federal  Register 
publication 

Volume  and 
page 


Offloa  <if  ttie  Secfstafy 


OS-003 {  Finarxaal  interest  Sutements  and  Ethics  Counselor  Decwona,. 

OS-OOS  I  Aircrsft  Instructor  Qualification  r*a 


os-ooe 

OS-007 

os-ooe 

OS-012  . 
OS-013 
OS-015  . 
OS-018 
OS-020  . 


Aircraft  Crew  Mechanic  Intormation  File  (Commercial  Operator!) .. 

Aircraft  Crew/Mechanc  Informaaon  FHa 

Arcraft  Sarvicea  Admnatrative  Management  and  Fiscal  ReconI*., 

Private  Relief  Claimants,  Dap^tment  „_ 

Prlvala  Rakel  Clamants,  Bmau 

EmergarKy  Defenae  Motmaation  Ftaa 

Dtacnmmatlon  Complaints  

Secretanal  Correspondence  Card  FSe 


06-025 1  YCC  and  YACC  EnroHee  and  Corpsmember  ReconM   


07-17-81 
04-11-77 
04-11-77 
04-11-77 
04-11-77 
02-12-81 
04-11-77 
08-21-80 
■04-11-77 
04-11-77 
08-10-78 


46  FR 
42  FR 
42  FR 
42  FR 
42  FR 
46  FR 
42  FR 
45  FR 
42  FR 

42  FR 

43  FR 


37090 
19016 
19016 
19016 
19017 
12146 
19017. 
55832 
19018 
19019 
35558 
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Sy«e<n  No 


OS-026 

OS -027 
OS-028 
OS  029 
OS-035 
OS-045 
OS  046 
OS-047 
OS-050 
OS-051 
08-062 
OS-053 
OS-057 
OS058 
OS-060 
OS-065 
OS-068 
OS-069 
OS -070 
OS-071 
OS-072 
03-073 
OS-074 
OS-075 
OS-076 
OS-077 
OS-078 
OS-079 

os-oeo 

OS-081 

os-oe2 

OS -085 
OS-086 
OS-087 
OS-088 
05-089 
OS-095 
OS-097 
OS-099 
OS-100 


System  name 


YCC  Enrolloe  and  YACC  Cofpsmember  Payroll  Records  File. 

YCX  Enrollee  and  YACC  Car(>smember  Medical  Records 

YCC  Research  File 

YCC  Recruitmem  Files 

Library  Orculation  Control  System 

Security  Clearance  Files  and  Other  Reference  Files - 

Secretarial  Sob)ect  Files 

Parking  Assignment  Records 

Motor  Vehicle  Operator's  Identification  Card  Applicetiorts ~. 

Property  Management  AccountabMy 

Travel  Management  Records 

Qassified  Documents 

Privacy  Act  Files.. 


Federal  Registeb 
publicalion 


Dale 


Office  Operations  Records  on  Employees.  Department  System. 

Safety  Marwgement  Information  Siystem 

Biography  File - 

Committee  Management  Files 

Freedom  of  Information  Appeal  Files 

Applicant  Files 

Freedom  of  Informalton  Request  F»es  System 

FECA  Chargeback  Case  File 

Artxtrators  Evaluation  Records 

Grievance  Records '■ ~.-. — — - 

Supervisor  s  Records  of  Employees.. 


Employee  Experience.  Skills.  Performance  and  Career  Development  Records 

Unfair  Labor  Practice  Cfiarges/Complairrts 

Negotiated  Grievance  Procedure  Files 

Personnel  Data  Files  (Automated) 

Emergency  Loan  Fund  Committee  Loan  Records 

Health  Unit  Medical  Records 

Enecutive  and  Manager  D0vek)pment  Program  (EMDP) _. _ — 

Payroll.  Atterxtance  and  Leave 

Accounts  Receivable 

Cash  Receipts — — — • 

Travel      « 

Position  Control - „.,_..„ 

Trust  Temiory  ol  tfw  Pacific  Islands  Employee  Records 

Pilot  Fkght  Time  Report 

Personnel  Correspondence  Files 

Employee  Counseling  Services  Program  Records 


06-10-78 
06-10-78 
04-11-77 
04-11-77 
05-27-81 
06-28-82 
06-21-80 
08-21-80 
06-28-82 
06-28-62 
06-26-82 
06-21-80 
06-28-62 
06-27-81 

08-21 -ao 

02-12-81 

04-11-77 
06-26-82 
06-27-81 
02-12-81 
10-14-82 
06-07-62 
05-27-81 
04-11-77 
04-11-77 
06-21-80 
08-21-80 
06-27-81 
05-27-81 
04-11-77 
05-27-81 
06-28-82 
04-11-77 
04-11-77 
06-26-82 
06-28-82 
02-12-81 
09-10-77 
10-24-78 
09-10-80 


Vokjmeand 
page 


43  FR 
43  FR 
42  FR 
42  FR 

46  FR 

47  FR 
45  FR 
45  FR 
47  FR 
47  FR 
47  FR 

45  FR 
47  FR 

46  FR 

45  FR 

46  FR 
42  FR 

47  FR 
46  FR 

46  FR 

47  FR 
47  FR 
46  FR 

4r  FR 

42  FB 
45  FR 

45  FR 

46  FR 
46  FR 
42  FR 

46  FR 

47  FR 
42  FR 
42  FR 
47  FR 
47  FR 
46  FR 

42  FR 

43  FR 
45  FR 


35558. 
35559. 
19020. 
19021. 
28519. 
27977. 
55834. 
55834. 
27978. 
279  78. 
27979. 
55836 
27979 
28519. 
55837. 
12147. 
19027. 
27980. 
28520. 
12147. 
45968. 
24655 
28520 
19028 
19029. 
55839 
56840. 
28622. 
28522 
19032. 
28523 
27988. 
19033. 
19033. 
27981. 
27962. 
12148. 
52500. 
49579 
59642 


Bureau  of  Lartd  Management 


LLM-01 
LLM-02 
LLM-03 
LLM-04 
LLM-05 
LLM-06- 
LLM-07 
LLM-08 
LLM-09 
LLM-10 
LLM-11 
LLM-12 
LLM-13 
LLM-14 
LLM-15 
LLM-16 
LLM-17 
LLM-IB 
LLM-19 
LLM-20 
LLM-21 
LLM-22 
LLM-23 
LLM-24 
LLM-25 
LLM-26 
LLM-27 
LLM-2e 
LLM-29 


Mining  Qaim  Title  Clearance 

Range  Management  System 

Mineral  Lease  Management 

Coal  Lease  Data  System 

Alaska  Native  Claims 

Mineral  Surveyor  Appointment  FHe.. 
Land  and  Resource  Case  FHe 


Aircraft  Passeriger  Manifest  Records— Fire  Control.. 

Pn}perty  and  Supplies  Accountability 

Vehicle  Use  Authorlzatkxi 

Identification  Cards  and  Passes 

Manpoiwer  Management 

Safety  Managenwnt  Information 

Secunty  Clearance  Files 

Correspondence  Control 

Mineral  and  Vegetal  Material  Sales 

Payroll 

Criminal  Case  Investigations 

Civil  Trespass  Case  Investigations 

Employee  Conduct  Investigations 

Travel  

Fir\ancial  Management _ 

Contract  Files 

Copy  Fee  Deposit 

Outer  Continental  SheH  Lease  Sals 

Incentive  and  Horxv  Aiiiiards - 

Real  Estate  Appraiser  Roster 

Adopt  a  WM  Horse - 

Recordation  ol  Mining  Claims 


04-11 
04-11 
04-11 
04-11 
04-11 
04-11 
04-11 
04-11 
04-11 
04-11 
04-11 
04-11 
04-11 
04-11 
04-11 
04-11 
04-11 
04-11 
04-11 
04-11 
04-11 
04-11 
04-11 
04-11 
04-11 
04-11 
04-11 
04-11 
04-11 


42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42ffl 


19110. 
19110 
19110. 
19111. 
19111. 
19111. 
19112- 
19112. 
19112. 
19113. 
19113. 
19113. 
19114. 
19114. 
19114. 
19115. 
19115. 
19115. 
19116. 
19118. 
19116. 
19117. 
19117. 
19118. 
19118. 
19118. 
19119. 
19119. 
19119 


Bureau  of  Reclanistton 


LBR-Ol 
LBR-02 
LBR-03 
LBR-04 
LSR-05 

LBR-oe 

LBR-07 
LBR-oe 
LBR-09 
LBR-10 
LBR-11 
LBR-12 
LBR-13 


Accidants — 

Accounts  Recervabia 

Atianaance  at  Meetmga 

Audngrams  (Heahng  Test  Reootd) .. 

Oaima 

Cowecnon  Contracts 

Concessions 

Dnvar's  Ucense 

Foreign  Visitors  and  Obsarvara.. 

Identificatoon  Carda 

Indrvidual  Record  ol  Issues 

Inventions  and  Patertia 

Irrigation  Management  Service 


04-11-77 
04-11-77 
04-11-77 
04-11-77 
05-02-79 
04-11-77 
04-11-77 
04-11-77 
04-11-77 
04-11-77 
04-11-77 
04-11-77 
04-11-77 


42  FR 
42  FR 
42  FR 
42  FR 
44  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 


19094 
19094 
19094. 
19095 
25703 
1909B 
19096 
19096 
19097. 
19097 
19097. 
19098. 
10098. 
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System  No 


Svstem  name 


Federai  Register 
publicatjon 


Land  Exchange  

Und  SaWemenl  Enlnas 

Uagaoon  _ 

lands — Laasea.  Sataa.  Rentals,  and  Translara  . 

Laaia  a*  Houanq  ..^ „ 

Mnaial  Locaaon  En#iea  ..  w. 

M^Mbla  Properly  AOP  Records  ..-.—«—. 


Movabia  Propany  lni*vidual  ResponsMKy 

Ol  and  Gas  AppScanons 

PartdnQ..._ 

PaynA  Attandanca  and  Leave  Records  (Psypers) 

^nonal  AuOWf  Reports _ _ 

WwtograpWc  Fies 


Publcaiian  Salaa 

Ra^  Pnperty  and  RigM-ol  Way  Acquisitions 

nghl-af-Way  Appicationt  „ 

Sate  DMng  Reconls        .  

kwankvy  and  Control  ol  Land  Sales  Subiect  To  Acreage  Limitation.. 

Special  Uaa  Appications,  Licansaa.  and  ParfnAs 

'Vioerhai - - « ..... 

Titans  LJsung.  

Tiawal  Approval  Authorizations  and  Reports. 
Travel  Voucher  Records 

Tfeipaia  Caaes 

Mater  RigM  Applications  

Walar  R^Hs  Acquisition       _ 

Water  Salaa  and  Delivery  Contracts... 


Date 


Contracts 
Real  EataM  Cornparatila  Sales  OaU  Storage 

Vendor  Payment  Records  

EiMpmanl.  Supply  and  Service  Contracts.. 

Employee  Tnp  Reports  «. 

Empioyeas'  Compensation  Records 


04-11-77 
04-11-77 
04-11-77 
04-11-77 
04-11-77 
04-11-77 
04-11-77 
04-11-77 
04-11-77 
04-11-77 
02-18-82 
04-11-77 
04-11-77 
04-11-77 
04-11-77 
04-11-77 
04-11-77 
07-30-81 
04-11-77 
04-11-77 
04-11-77 
04-11-77 
04-11-77 
04-11-77 
04-11-77 
04-11-77 
04-11-77 
04-11-77 
04-11-77 
03-11-80 
04-11-77 
04-11-77 
04-11-77 
04-11-77 


Volume  and 
page 


42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
47  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
46  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FT! 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
45  FR 
42  FR 
42  FR 
42  FR 
42  FR 


19098. 

19099. 

19099 

19099 

19100. 

19100. 

19100 

19101. 

19101 

19101. 

7336 

19102 

19102 

19103 

19103 

19104 

19104. 

39047 

1910S. 

19105 

19105 

19106. 

1910a 

'.z-.or. 

19107 
19107 
19107 
19108. 
19108. 
15684. 
19108. 
19109. 
19109 
19109 


US.  Flail  «id  WKdMe  Sarvtca 


FWS-01    

Labor  Cost  Inlormation  Records „ j 

04-11-77 
03-24-81 
03-24-61 
03-24-81 
03-24-81 
03-24-81 
03-24-81 
03-94-61 
03-34-61 
03-94-81 
03-24-81 
04-11-77 
04-11-77 
04-11-77 
06-26-61 
06-25-81 
06-25-61 
03-24-81 
03-24-61 
03-24-81 
03-24-61 
03-24-81 
04-11-77 
03-24-81 
03-24-81 

42  FR  19061 

FWS-02 

46  FR  18368 

FWS-03 

FWS-04 

Secwily  Filo                                               _ _ J 

46  FR  18368 
46  FR  18369 

Fws-oe 

Na«or«  WMMe  FMuge  Special  Oae  Permils  _ _ 

46  FR  18369 

Fws-oe  ..._ 

Ma^ng  anri  Fining  Siirv^  RamrrKi 

46  FR  18370 

FWS-07 

Wstar  Pavalopnient  Proiect — Ettluent  Discharge  Permii  Appiiciatior^  R«vie*« _.,,,                                 .«.„—    

46  FR  18370 

FWS-Oi  -.     -.. 

"T*  f'ftin  ipapecaor  Rupnn                                                                          _.., 

46  FR  18371 

FWS-09 _. 

Farm  Pcmrl  Slacking  Prngram                                                           ,  ,,                         _.._ ^ _ 

46  FR  18372 

FWS-10 

Nekanal  Fan  HatOiaiy  Spanal  Lias  Parmila                                                                                                          

46  FR  18372 

FWS-11 

Real  l^npany  Raonla 

46  FR  18373 

FWS-13  

NnrVl  AmancM  Br^>ang  Fkrrt  .<Wn<iy                                                                                               

42  FR  19066 

FWS-14 

Great  Lakea  Commercial  Fianenea  Catch  Records        ...    „ „ „..   „ 

42  FR  19086 

FWS-17  

Diagnosfc — Eitenewn  Service  f^ecords                         „ _ _ . 

42  FR  19068 

FWS-19 

Endangered  Speoaa  Lc ansae  System                „_ „ __ 

46  FR  32947 

FWS-20    

FWS-21   

>n»aalig«llv»  Caae  F«a  System _ _„ „ 

46  FR  32948. 
46  FR  32948 

FWS-22 

U  S.  Deputy  Game  Warden 

46  FR  18375 

FWS-23  - 

Motor  Velnde  Perm*  Log                                     _ _ 

46  FR  18^76. 
46  FR  18376. 

FWS-24  

Payrr*                                                  

FWS-25  

Contract  and  Procuement  Racorda  , 

46  FR  18377 

PWS-26  

FWS-27    

••oratory  Bad  Population  and  Harveal  Sy«IBfT«    , , „ 

Conaapondance  Control  System                            _.,  , 

46  FR  18378 
42  FR  19092. 

FWS-28      

Avltrol  Auttionzation  Records                                            ,..  ,.^ 

46  FR  16379 

FWS-29         .    . . 

Animal  Damage  Control  Non-Federal  Personnel  Records 

46  FR  18380 

- 

National  Park  Service 


Speoal  Use  Permits  

Land  Aoquwtion  and  Relocation  Files   

Land  Acquaition  Managemani  Inlormauon  Systam .. 

Travel  Records  _ 

Raaramant  Records    _ 

Audnwaual  Panormance  Selection  Files 


NPS.01  

NPS-02 

NPS-03 

NPS-04 

NPS-06 

NPS-06 

NPS-07 j  National  ParV  Service  Histonca/  Library 


NPS-Oe  . 
NPS-10. 
NPS-12  . 
NPS-13.. 
NPS-14  . 
NPS-15 
NPS-16 
NPS-17  . 
NPS-18. 
NPS-19. 
NPS-20  . 
NP3-21  . 
NPS-22 


Property  arx)  Siwlias  Accountability 

Central  Fitas 

US.  Parti  Police  Personnel  Ptvsiograpn  File 


Financial  Sutement  and  Audit  Repon  Filas 

Management  Files         

Poeann  and  Manpower  Reporting  System  (PMRS)       

Employaa  Fnancial  irragularitias     .  _ 

Ccaactan/Cartitymg/Disburiing  Otiicars,  and  Imprest  Fund  Cashiers. 

Law  Entoroamant  Files.  Statistical  Raponmg  Syalam. 

Payioi  .-  , _ 

VMor  Staflical  Suvey  Forms _ 

Motor  Vebcle  Operationa  Program. _ 


03-06-81 
04-11-77 
04-11-77 
04-11-77 
94-11-77 
04-11-77 
04-11-77 
04-11-77 
04-11-77 
04-11-77 
04-11-77 
Oa-11-77 
04-11-77 


04-11-77 
04-11-77 
09-0»41 
04-11-77 
03-06-81 

oe-oe-82 


46  FR 
42  FR 
42  FR 
42  FR 
42  FR 
49  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
46  FR 
42  FH 
42  FR 
46  FR 
42  FR 

46  FR 

47  FR 


15587. 
19072. 
19072. 
19073. 
19073 
19073. 
19074 
19074. 
19075 
19075 
19075. 
1907V. 
19076. 
15587 
19077. 
19077. 
15588. 
19076 
15568. 
34206 
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Qeoiogieal  Survey 


=R  15587 

=^R  19072. 

■R  19072. 

■R  19073. 

-H  19073 

■H  19073 

-R  19074 

:R  19074. 

■R  19075. 

■R  19075 

"R  19075 

"R  19078 

:R  19076. 

H  155B7 

"R  19077 

R  19077 

~R  15588 

■R  19078 

~R  15588 

"R  34208. 

EGS-01 
EGS-02 
EGS-03 
EGS-05 
EGS-06 
EGS-07 
EGS-09 
EGS-tl 
EGS-12, 
EGS-13 
EGS-i4. 
EQS-15. 
EGS-16. 
EGS-1T. 
EGS-18. 
EGS-20. 
EGS-21 . 
EGS-23. 
EQS-24. 
EGS-25. 
EGS-26 

EBM-01. 
EBM-02. 
EBM-03. 
EBM-04 
EBM-05 
EBM-06 
EBM-07 
EBM-09 


Payroi,  Atlandwoe  and  Leave  Reoords. 

Aulhoitzed  Cnhiar/ARemate  Cuhier/Carlifying  Officar/CoHection  Officar .. 

Accounts  ReoalMbto - _ 

Contract  FUet _ ■ — 

Retos  Reoords _ - 

Personal  Property  AccountaMNy  Records 

National  Research  Council  Grants  Program „ 

Pniect  Descriptions  and  Woit  Plans  artd  Accomptehmeots 

Manuscript  Procesaln|) _ 

Travel  Rlea _ — _... 

Cartographic  IntormaBon  Customer  Records 

Office  ol  Mirterals  Eivtoralion  (OME)  Financial  Assistance  Appiicatxxis 

Management  Inlormalion  System,  National  Mapping  Divisiori         

Computer  Senricet  Users. — 

Pfxjto  FiIo  System.- „.... 

Mineral  Lease  and  Royalty  Accounting  Fles 

Personnel  Irwesligations  Records 

Envloyee  Work  Report  EdK  and  Individual  Employee  Productxjn  Rate 

Water  Data  SourtMS  Directory _ 

National  Water  Data  Exchange  User  Accounting  System 


01-07-82 
04-11-77 
04-11-77 
01-07-82 
04-11-77 
01-07-82 
01-07-82 
01-07-82 
01-07-82 
01-07-82 
04-11-77 
01-07-82 
01-07-82 
01-07-82 
04-11-77 
01-07-82 
01-07-82 
01-07-82 
01-07-82 
01-07-82 
•1-07-82 


47  PR 
42  FR 
42  FR 
47  FR 
42  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
42  FR 
47  FR 
47  FR 
47  FR 
I  42  FR 
i  47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


00860 

19054. 
19055. 
00861. 
19056 
00661. 
0086^ 
00862^ 
00863. 
00863. 
19058. 
00664 
00864 
00666 
19060 
00666. 
00866. 
00866. 
00667. 
00868. 


Bureau  ol  Mines 


Payroll 

Travel  Advance  Fie > 

Travel  Vouchers  and  Authonzabons 

Property  Control _ 

Personnel  tdetitiUcetion - 

Safety  Management  Infonnation  System 

Personnel  Securtty  Files 

Ostritxilion  Center  and  Film  Borrower  Record  Cards.. 


12-22-80 
12-22-80 
12-22-80 
12-22-80 
>  12-22-80 
01-26-81 
01-26-81 
12-22-80 


45  FR 
45  FR 
45  FR 
45  FR 

45  FR 

46  FR 
46  FR 
4S  FR 


84161. 

84162^ 

84163. 

84164. 

84164. 

8128. 

8126 

84166. 


Office  of  Surface  Mining 


OSM-01 
OSM-02 
OSM-03 
OSM-04 
OSM-05 
OSM-Oe 
OSM-07 
OSM-08 


Payro« - 

Travel  Advance  File 

Travel  Vouchers  and  Authorizations- 

Property  Control - 

Personnel  Menllfication 

Safety  Files 

Personrwl  Security  Files 

Employmenl  arxl  Financial  Interest  Statements . 


03-31-78 
..i  03-31-78 
03-31-78 
.._  03-31-78 
03-31-78 
03-31-78 
03-31-78 
03  14-79 


43  FR  13641. 
43  FR  13641. 
43  FR  13642 
43  FR  13643 
43  FR  13643 
43  FR  13644. 
43  FR  13644. 
43  FR  10640. 


_L 


Bureau  of  Irtdian  Affairs 


9IA-01 
8IA-02 
BIA-03 
BIA-04. 
BIA-05 
BIA-06 
8IA-07 
BIA-08 
BIA-09 
BIA-10 
BlA-11 
BIA-12 
BIA-13 
BIA-14 
BIA-15 
BlA-16 
BlA-17 
BlA-18 
BIA-19 
BIA-20 
BlA-21 
BlA-22 
BIA-23 
BiA-24 
BiA-25 

OHA-1 

SOL-1 
SOL-2 
SOL-3 
SOL -4 


Property  Loan  Agreement  Fles 

Safety  Management  Information !^. _ 

Individuiil  Indian  Monies 

IndUtfi  Land  Records 

Indian  Land  Reoords 

Navajo+lopi  Joint  uae  Project 

Tribal  RoNs 

Indian  Social  Servloea  Case  FHes 

Traders  Licenee  Filea -.. 

Indian  Houamg  Improvement  Program 

Indian  Buairwss  Development  Program  (Grants) 

Indian  TniSt  Land  Mortgages „ 

Indian  Loan  Files 

Travel  Accounting  System 

Tnp  Reports 

Travel  Files 

Payroll 

Law  Enforcement  Sarvloes 

Indwn  Association  Stock  Purchase  Records 

Corresportdenoe  FHes  System 

Corresponderice  Control  System 

Indian  Student  Reoords 

Emptoyment  Assistanoe  Case  FHes 

Timber  Cutting  and  Fire  Trespass  CWms  Case  Files.. 
Integrated  Reoords  Management  System 


04-11-77 
04-11-77 
04-11-77 
04-11-77 
04-11-77 
04-11-77 
04-11-77 
04-11-77 
04-11-77 
04-11-77 
04-11-77 
04-11-77 
04-11-77 
04-11-77 
04-11-77 
04-11-77 
04-11-77 
04-11-77 
04-11-77 
04-11-77 
04-11-77 
04--.  1-77 
04-11-77 
04-11-77 
07-03-80 


j  42  FR 
I  42  FR 
!  42  FR 
42  FR 
42  FP 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
42  FR 
45  FR 


19036 
19036. 
19036. 
19037 
19037 
19037 
19038. 
19038 
19030 
19039 
19039. 
19040 
19040 
19040 
19041. 
19041. 
19041 
19042. 
19042. 
19043. 
19043. 
19043. 
19044. 
19044. 
45381. 


Offica  of  Hearings  and  Appeals 


Hearings  and  Appeals  FHes.. 


02-12-81     46  FR  12149. 


Office  Ol  the  SoHcltor 


-T— 


Litigalion.  Appeal  and  Case  Fles . 

CWms  Flee.... 

Patent  Fles - _ 

Worktoad  Analyala 


02-12-81 
02-11-81 
04-11-77 
02-12-81 


46  FR  12150. 
46  FR  1215). 
42  FR  19121. 
46  FR  12151 
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Pun  IV.— 4no€x  of  Departuent  of  the  iMTBWon  Privacy  Act  Systems  o^  Records— Coi«nued 


Syslem  name 

! . __ ' 

Feocral  Register 
puMcaiKxi 

System  No 

Date 

Volume  and 
page 

Otftovaf  I 


OlG-1- 
OtG-2.. 
0(G-3  . 


AulM  F*es      _ 

kwesagaBve  Rscorda.- 


it  Intafmalion- 


— 


it-30~ai 


46FIIS820a 

46  FR  saaoa 

46  FR  5«201. 


|FR  Doc  K-J319B  FiW  I2-»-8i  8.45  <lli| 
BIUJNG  OOC  4310- M-M 


INTERSTATE  COMMERCE 
COMMISSION 


{VolunwNo.  1t| 

Motor  Canierm;  Applications.  Alternate 
Route  Deviations,  and  Intrastate 
Applications 

Motor  Carrier  Intrastate  Application(s) 

The  following  applicatioii(s]  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  instiastate  authority  sought, 
pursuant  to  Section  10931  (formeriy 
Section  206(a)(6))  of  the  Instrastatp 
Commerce  Act  These  appHcations  are 
governed  by  49  CFR  Part  1161  of  the 
Commission's  Rules  of  Practice  which 
provide,  among  other  things,  that 
protests  and  requests  for  information 
concerning  the  time  and  place  of  State 
Conmiission  bearings  or  other 
proceedings,  any  subsequent  changes 
therein,  and  any  other  related  matters 
shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

By  the  Commission. 
Agatha  L  Margenovich, 

Secretary. 

New  York  Docket  No.  T-10098.  Filed 
November  9, 1982.  Applicant;  GRAY 
VAN  EXPRESS.  INC,  R.D.  1.  Box  6 
Springer  Road.  West  Sand  Lake,  NY 
12196.  Representative:  McClung,  Peters, 
Simon  ft  Arensberg.  Esqs.,  41  State 
Street  Albany,  NY  12207.  Certificate  of 
Pubhc  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  General 
Commodities  between  all  points  in  the 
Counties  of  Albany,  Schenectady, 
Columbia,  and  Rensselaer.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought  Hearing:  date,  time 
and  place  not  yet  fixed.  Request  for 
procedural  information  should  be 
addressed  to  the  New  York  State 


Department  of  Transportation,  1220 
Washington  Ave.,  State  Campus. 
Albany,  NY  12232,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

New  York  Docket  No.  T-2718,  filed 
November  18.  1982.  Applicant:  LAKE 
SHORE  TRANSPORTATION  UNES, 
INC.,  193  East  Seneca  Street,  P.O.  Box 
1040,  Oswego,  NY  13126.  Representative: 
Herbert  M.  Canter,  Esq.  and  Benjamin  D. 
Levine,  Esq.,  305  Montgomery  St., 
Syracuse,  NY  13202.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  General 
Commodities,  as  defined  in  Section  800.1 
of  Title  17  of  the  Official  Compilation  of 
Codes,  Rules  and  Regulations  of  the 
State  of  New  York:  Between  all  points  in 
a  territory  comprised  of  the  Counties  of 
Albany,  Broome,  Cattaniagus,  Cayuga, 
Chemung,  Cortland.  Erie,  Genesee, 
Herkimer,  Jefferson,  Livingston. 
Madison,  Monroe,  Montgomery, 
Niagara.  Oneida,  Onondaga.  Ontario, 
Orleans,  Oswego,  Schenectady,  Seneca, 
Wayne,  Wyoming  and  Yates  and  the 
City  of  New  York,  on  the  one  hand,  and, 
on  the  other,  all  points  in  the  State  of 
New  York.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
Hearing:  date,  time  and  place  not  yet 
fixed.  Request  for  procedural 
information  should  be  addressed  to  the 
New  York  State  Department  of 
Transportation,  1220  Washington  Ave., 
State  Campus,  Albany,  NY  12232,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

[FR  Doc  a2-JJ221  Filed  12-6-82, 145  «ml 
MLUNQ  COOE  7(M6-01-M 


[Volums  No.  OP4FC-047] 

Motor  Carrlsrs;  Decision  Notice; 
Finance  Appflcattons 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  Hied  under  49 
U.S.C  10924. 10926. 10031  and  10932. 

We  find:  Each  transaction  is  exempt 
from  section  11343  of  the  Interstate 


Commerce  Act  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  Bled 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  aji^Iicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered:  The  following 
applications  are  approved,  subject  to  the 
conditions  stated  in  the  publication,  and 
further  subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commiasiaa.  Review  Board  Number 
3,  Members  lojrce,  DowelL 
Agatha  L  Mergenovicli, 
Secretary. 

Please  direct  status  inquires  to  Team 
Four  at  (202)  275-7669. 

MC-FC-^03a,  filed  November  12, 
1962.  By  decision  of  November  26, 1962. 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1181,  Subpart  A, 
Review  Board  Number  3  approved  the 
transfer  of  ROSSCOTT.  INC  Newbury. 
OH.  of  Permit  No.  MC-160567,  issued 
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November  5. 1982,  to  BARNES 
TRUCKING,  INC..  Buron,  OH. 
authorizing  the  transportation  of 
commodities  in  bulk,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  By-Products 
Management  of  Ohio,  Inc.,  of  Cleveland. 
OH.  Representative:  Lewis  S. 
Witherspoon,  2455  North  Star  Rd., 
Columbus,  OH  43221,  for  both  transferee 
and  transferor. 

IhT*  Doc  82-33220  Filed  12-6-82;  8:45  am] 
BILUNG  CODE  703S-01-4I 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  are 
governed  by  49  CFR  1160.1-1160.23  of 
the  Commission's  Rules  of  Practice. 
These  rules  were  published  in  the 
Federal  Register  on  December  31, 1980, 
at  45  FR  86771  and  redesignated  at  47  FR 
49583,  November  3, 1982.  For  compliance 
procedures,  refer  to  the  Feileral  Register 
issue  of  December  3, 1980,  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1160.40-1160.49.  Apphcations 
may  be  protested  only  on  the  grounds 
that  applicant  is  not  fit,  willing,  and  able 
to  provide  the  transportation  service  or 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority.  ■' 

Findings 

With  the  exception  of  thdse 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  Hnd,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Conunission't  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 


In  the  absence  of  legally  sufficient 
oppostion  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  pubUcafion  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerct  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  Team 
1,  (202)275-7992. 

Volume  No.  OPl-214 

Decided:  November  30.  1982. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 

MC  147070  (Sub-1).  filed  November  19. 
1982.  Applicant:  JERNIGAN 
BROTHERS.  INC.,10220  West  Reno, 
Oklahoma  City,  Ok  73147. 
Representative:  C.  L.  Phillips,  Room 
248— Classen  Terrace  Bldg.,  1411  N, 
Classen.  Oklahoma  City,  OK  73106,  (405) 
528-3884.  Transporting,  for  or  on  behalf 
of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  164760,  filed  November  17. 1982. 
Applicant:  AL  SEEVER  TRUCKING, 
Route  No.  1,  Chetek,  WI  5472a 
Representative:  Allen  Seever  (same 
address  as  applicant).  (715)  924-3278. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 


MC  164761.  filed  November  19. 1982. 
Applicant:  WILUS  MOVING  & 
STORAGE,  INC.,  5701  Quirt  Ave.. 
Lubbock,  TX  79404.  Representative:  Paul 
D.  Angenend.  P.O.  Box  2207, 1806  Rio 
Grande,  Austin.  TX  78768,  (512)  476- 
6391.  Transporting  used  household 
goods  for  the  account  of  the  United 
States  Government  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-049 

Decided:  November  30.  1982. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Williams,  and  Ewing. 

MC  18237  (Sub-1).  filed  November  IP. 
1982.  Applicant;  ELIZABETH  E. 
BRADLEY,  d.b.a.  BRADLEY  &  SONS 
MOVING.  1521  8th  St.,  Port  Huron.  ML 
48060.  Representative:  Elizabeth  E. 
Bradley  (same  address  as  applicant). 
(313)  982-2961.  Transporting  (1)  for  or  on 
behalf  of  the  United  Slates  Government. 
gonerul  commoditips  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions).  (2)  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  and  (3)  used 
household  goods  for  the  account  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  164796.  filed  November  22. 1982. 
Applicant:  JIM  BERENS,  d.b.a.  JIM 
BERENS  TRUCKING.  3556-146th  Ave., 
Zeeland.  MI  49464.  Representative:  Jims 
Berens  (same  address  as  applicant), 
(616)  688-5366.  Transporting /ooc/ o/j(/ 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Bremer  Sugar  and  Distributing  Co., 
Inc.,  Zeeland,  MI. 

Volume  No.  OP4-051 

Decided:  November  3a  1982. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Williams,  and  Ewing. 

MC  17426  (Sub-4),  Hied  November  17, 
1982.  AppUicant:  NYSTRGM'S  MOVING 
ft  STORAGE.  INC..  125  W.  Barage  Ave., 
Marquette  MI  49855.  Representative: 
Peter  C.  Ward.  1920  N  St..  f^W..  Suite 
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600,  Washington,  DC  20036,  (202)  785- 
1565.  Transporting  used  household 
goods  for  the  account  of  the  United 
States  Government  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  164727.  filed  November  16,  1982. 
Applicant:  J.  W.  SLYTER.  1610 
Columbine,  Amarillo,  TX  79107. 
Representative:  Terry  Holt,  8212  Ithaca, 
Suite  9,  Lubbock,  TX  79423,  (806)  797- 
9743.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Agatha  L  Mergenovich, 

Secretary. 

|FK  Doc  SZ-33Z22  Filed  12-6-62:  845  Hia| 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications  are 
governed  by  49  CFR  1160.1-1180.23  of 
the  Commission's  Rules  of  Practice. 
These  rules  were  published  in  the 
Federal  Register  of  December  31, 1980, 
at  45  FR  86771  and  redesignated  at  47  FR 
49583,  November  1,  1982.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3, 1980,  at  45  FR 
801 09. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1160.40-1160.49.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 


presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  these  with  duly  noted 
problems)  and  will  remain  in  full  effect 
only  as  long  as  the  applicant  maintains 
appropriate  compliance.  The  unopposed 
applications  involving  new  entrants  will 
be  subject  to  the  issuance  of  an  effective 
notice  setting  forth  the  compliance 
requirements  which  must  be  satisfied 
before  the  authority  will  be  issued.  Once 
this  compliance  is  met,  the  authority  will 
be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — Ail  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  Team 
1.  (202)275-7992. 

Vol.  No.  OPl-213 

Decided.  November  30.  1982. 
By  the  Commission,  Review  Board  No,  1. 
Members  Parker,  Chandler,  and  Fortier. 

FF  631,  filed  November  17.  1982. 
Applicant:  BANNER  FORWARDING, 
INC.,  P.O.  Box  748,  Lancaster,  TX  75146. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.,  NW„  Suite  1200, 
Washington.  DC.  20036,  (202)  785-0024. 
As  a  Freight  forwarder,  in  connection 
with  the  transportation  of  household 
goods  and  unaccompanied  baggage, 
between  points  in  the  U.S. 

MC  3581  (Sub-36),  filed  November  18. 
1982.  Applicant:  THE  MOTOR 
CONVOY,  INC.,  2175  Parklake  Drive, 
N.E..  Suite  107,  Atlanta.  GA  30345. 
Representative:  Paul  M.  Daniell,  Suite 
1200,  Atlanta  Gas  Light  Tower,  235 
Peachtree  St.,  N.E.,  Atlanta,  GA  30303, 
(404)  522-2322.  Transporting  motor 
vehicles,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  contract(s) 


with  Volkswagen  of  America,  Inc.,  of 
Englewood  Cliff.  NJ. 

MC  28951  (Sub-25),  filed  November  22. 
1982.  Applicant:  ROSS  TRANSFER, 
INC.,  P.O.  Box  271,  Chadron,  NE  69337. 
Representative:  Jack  L.  Shultz,  P.O.  Box 
82028,  Lincoln,  NE  68501,  (402)  475-6761. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  NE,  SD  and 
WY. 

MC  56640  (Sub-68),  filed  November  19, 
1982.  Applicant:  DELTA  LINES,  INC.. 
P.O.  Box  2081,  Oakland,  CA  94604. 
Representative:  Kirk  Wm.  Horton,  333 
Hegenberger  Rd.,  Suite  408,  Oakland, 
CA  94621,  (415)  577-7000.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Morgan  & 
Sampson,  Inc.,  of  City  of  Commerce,  CA. 

MC  77721  (Sub-2),  filed  November  22, 
1982.  Applicant:  JERRY  M.  BARNER  & 
SONS,  P.O.  Box  5, 1215  Spruce  St., 
Roselle,  NJ  07203.  Representative: 
Harold  L.  Reckson,  33-2^Halsey  Rd.. 
Fair  Lawn,  NJ  07410,  (201)  791-2270. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  New  York,  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
NY,  NJ,  CT,  PA,  DE,  MD  and  DC. 

MC  98550  (Sub-2).  filed  November  17. 
1982.  Applicant:  HEBDEN  &  McKENZlE 
TRANSPORT,  INC.,  Broad  Street, 
Boston,  MA  02110.  Representative: 
Hughan  R.H.  Smith,  26  Kenwood  Place. 
Lawrence,  MA  Q1841,  (617)  657-6071. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  MA,  on  the  one 
hand,  and,  on  the  other,  points  in  RI, 
NH,  CT.  VT,  ME,  NY.  NJ,  PA.  OH,  MD, 
VA,  IN,  IL  and  DC. 

MC  106451  (Sub-24),  filed  November 
18. 1982.  Applicant:  COOK  MOTOR 
Ll.N'ES,  INC.,  1016  Triplett  Blvd.,  P.O. 
Box  370,  Akron,  OH  44309. 
Representative:  John  P.  McMahon,  100  E. 
Broad  St.,  Columbus,  OH  43215,  (814) 
228-1541.  Transporting  ^e/jem/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
Braxton,  Cabell.  Fayette,  Greenbrier, 
Kanawha,  McDowell.  Mercer,  Mingo. 
Monroe,  Nicholas,  Putnam,  Raleigh, 
Summers  and  Wyoming  Counties,  WV, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  127580  (Sub-9),  filed  November  8, 
1982.  Applicant:  HALE  TRUCKING, 
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INC..  P.O.  Box  177,  Roswell.  NM  88201. 
Representative:  Michael  T.  Worley,  P.O. 
Box  550,  Roswell,  NM  88201,  (505)  62a- 
5440.  Transporting  lumber  and  wood 
products,  and  construction  materials, 
between  points  in  the  U.S. 

Note. — The  purpose  of  this  application  is  to 
convert  epplicant's  existing  contract  carrier 
permits  to  common  carrier  certiBcate,  under 
Section  10925(e].  Condition:  Issuance  of  a 
certiHcate  in  this  proceeding  is  conditioned 
upon  the  prior  or  coincidental  cancellation,  at 
applicant's  written  request,  of  its  permits  in 
MC-127580  Sub-Nos.  6  and  B. 

MC  138151  (Sub-6),  filed  November  10, 
1982.  Applicant:  OREGON  RUBBER  CO., 
a  Corporation,  390  West  Eleventh  Ave., 
Eugene,  OR  97401.  Representative:  |.  W. 
McCracken,  Jr.,  975  Oak  Street,  Suite 
620.  Eugene,  OR  97401,  (503)  688-2321. 
Transporting  lumber  and  wood 
products,  between  points  in  OR,  on  the 
one  hand,  and,  on  the  other,  points  in 
NM,  and  those  in  Andrews,  Aimstrong, 
Bailey,  Borden,  Carson,  Castro,  Cochran, 
Crane,  Culberson,  Dallam,  Dawson, 
Deaf  Smith,  Ector,  El  Paso,  Gaines.  Hale, 
Hartley,  Hockley,  Howard,  Hudspeth, 
Hutchinson,  Lamb,  Loving,  Lubbock, 
Lynn,  Martin.  Midland,  Moore,  Oldham, 
Parmer,  Potter,  Randall,  Reeves, 
Sherman,  Swisher,  Terry,  Ward. 
Winkler  and  Yoakum  Counties,  TX. 

MC  140201  (Sub-11),  filed  November 
12. 1982.  Applicant:  SONNELL,  INC., 
P.O.  Box  228.  Flourtown.  PA  19031. 
Representative:  Steven  M.  Tannerbaum, 
21  Teak  Court,  Cherry  Hill,  NJ  08003, 
(609)  795-4425.  Transporting  (1) 
chemicals  and  related  products, 
between  points  in  NJ,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  MN,  lA,  MO.  AR  and 
TX,  (2)  metal  products,  cable  and 
electric  materials  and  supplies,  between 
Baltimore,  MD,  and  points  in 
Montgomery  County,  PA,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  MN,  lA,  MO,  AR 
and  TX,  and  (3)  food  and  related 
products,  between  points  in  Dauphin 
County,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  MA. 

MC  143081  (Sub-4),  filed  November  22, 
1982.  Applicant:  W.  R.  LALEVEE 
TRUCKING  CO.,  INC..  P.O.  Box  112. 
River  Rd.,  Flemington,  N}  08822. 
Representative:  Wayne  R.  Lalevee, 
(same  address  as  applicant),  (201)  788- 
1600.  Transporting  (1)  chemicals  and 
related  products,  and  (2)  instruments 
and  photographic  goods,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(a)  with  Travenol 
Laboratories,  Inc.,  of  Morton  Grove,  IL, 
Erika.  Inc.,  of  Roddeigh,  N),  and  Ortho 
Diagnositc  Systems,  Inc..  of  Raritan,  NJ. 


MC  144510  (Sub-10),  filed  November 
22, 1982.  Applicant:  JERRY  J.  KOBS, 
INC.,  131  Bridge  Court,  Sergeant  Bluff. 
lA  51054.  Representative:  James  F. 
Crosby,  7363  Pacific  St.,  Suite  210B, 
Omaha,  NE  68114.  (402)  397-9900. 
Transporting  food  and  related  products. 
between  Boston.  MA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  146660  {Sub-3),  filed  November  22, 
1982.  Applicant:  GRANTS  TRUCKING 
SERVICE,  INC.,  P.O.  Box  10158. 
Goldsboro,  NC  27532.  Representative: 
Ralph  McDonald.  P.O.  Box  2246,  Raleigh, 
NC  27602,  (919)  828-0731.  Transporting 
(1)  lumber  and  wood  products  and[2] 
pulp,  paper  and  related  products. 
between  those  points  in  the  U.S.  in  and 
east  of  NT),  SD,  NE,  KS,  OK  and  TX. 

MC  153181  (Sub-2),  filed  November  22. 
1982.  Applicant:  REILLY  BROTHERS. 
INC.,  159  Centre  St.,  Nutley.  NJ  07110. 
Representative:  George  A.  Oisen.  P.O. 
Box  357,  Gladstone,  NJ  07934.  (201)  234- 
0301.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  retail  stores  and 
mail  order  business  houses,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  154780  (Sub-8),  filed  November  18. 
1982.  Aoplicant:  ATLANTIC 
TRANSPORT  SERVICE,  INC.,  1300 
South  French  Ave.,  Box  257,  Sanford,  FL 
32771.  Representative:  Harold  H, 
Clokey,  9393  West  llOth  Street,  Fifth 
Floor,  Overland  Park,  KS  66210,  (913) 
648-5540.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  Hi). 

MC  157100  (Sub-2).  filed  November  22, 
1982.  AppUcanf:  CHARLES  HOEKE.MA, 
d.b.a.  CHARLIE  HOEKEMA 
TRUCKING,  Route  1,  Box  20.^-1. 
Manhattan,  MT  59741.  Representative: 
John  T.  Wirth,  717  17th  St..  Suite  2600. 
Denver,  CO  80202-3357,  (303)  892-6700. 
Transporting  paper  and  paper  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Champion 
International  Corporation,  of  Stamford. 
CT. 

MC  163310.  filed  November  15, 1982. 
Applicant:  DOUG  SNEDKER,  d.b.a, 
ALTON  TRUCK  LINE.  P.O.  Box  26,  Rt.  1, 
Alton,  KS  67623.  Representative:  Clyde 
N.  Christey,  KS  Credit  Union  Bldg.,  1010 
Tyler,  Suite  110-L,  Topeka,  KS  66612, 
(913)  233-9629.  Transporting  furniture 
and  bedding,  between  points  in 
Bernalillo  County,  NM  and  Rush  County, 
KS,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  163380,  filed  November  15, 1982, 
AppUcant:  V.  R.  MOWRY,  INC.,  P.O. 
Box  155,  Petersburg,  WV  26847. 


Representative:  Dixie  C.  Newhouse. 
1329  Pennsylvania  Ave..  P.O.  Box  1417, 
Hagerstown,  MD  21740,  (301)  797-6060. 
Transporting  paper  and  paper  products, 
between  those  points  in  the  U.S.  in  and 
east  on  MN,  L\.  MO,  KS,  OK  and  TX. 

MC  164491,  filed  November  18. 1982. 
Applicant:  ANDREW  W.  WELCH.  R.R. 
4.  Carbondale,  IL  62901.  Representative: 
Andrew  W.  Welch,  (same  address  as 
applicant),  (618)  529-3959.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
Edwards  County,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  CA..  under 
continuing  contract(s)  with  Champion 
Laboratories,  Inc..  of  West  Salem,  IL 

MC  164650.  filed  November  10,  1982. 
Applicant:  D.  P.  CURTIS  TRUCKING 
CO.,  546  South  1st  West,  Richfield,  UT 
84701.  Representative:  John  B.  Andersen 
623  East  First  South,  Salt  Lake  City,  UT 
84102,  (801)  363-9345.  Transporting 
building  materials  and  salt  and  salt 
products,  between  points  in  WA.  OR. 
ID,  UT.  NV,  CA.  OK.  TX,  N^M.  CO,  AZ 
and  WY. 

MC  164701,  filed  November  IZ  1982. 
Applicant:  BILL  BROWN 
CONSTRUCTION  CO.,  INC.,  d.b.a.  BILL 
BROWN'  TRUCKING.  P.O.  Box  317,  Lee 
Highway.  Ooletewah,  TN  37363. 
Representative:  Robert  L.  Baker.  Sixth 
Floor,  U.S.  Bank  Bldg.,  Nashville,  TN 
37219.  (615)  244-8100.  Transporting 
lumber  and  wood  products,  rubber  and 
plastic  products,  clay,  concrete,  glass  or 
stone  products,  self  prcpelled  vehicles, 
iron  and  steel  articles,  and  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  equipment, 
between  those  points  in  the  U.S.  in  and 
east  of  lA.  MO,  OK,  TX  and  Wl. 

MC  164771,  filed  November  18, 1982. 
Applicant:  ALLEN  FREIGHT  UNES. 
INC..  3250  Brinkerhoff  Road.  Kansas 
City,  KS  66115.  Representative:  Thomas 
M.  O'Brien,  180  N.  Michigan  Ave.,  Suite 
1700,  Chicago,  IL  60601,  (312)  263-1600. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Locktite  Corporation 
Automotive  and  Consumer  Group,  of 
Cleveland.  OH.  Certified  Grocers  of 
Illinois,  Inc..  of  Chicago,  IL.  and  Anchor 
Industries,  of  St.  Louis,  MO. 
CONDITION:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
§11343,  or  an  appropriate  petition  for 
exemption,  or  submit  an  affidavit 
indicating  why  such  approval  is 


55048 


Federal  Register  /  Vol.  47,  No.  235  /  Tuesday.  December  7.  1982  /  Notices 


unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
appIication(s|  for  common  control  to 
team  1,  Room  2379. 

For  the  foilowinj?.  please  direct  status 
inquiries  to  Team  2  (202)  275-7030. 

Volume  No.  OP-305 

Decided:  .November  30.  1982. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker  Chnndler,  and  Fortier. 

W  1362,  filed  November  18.  1982. 
Applicant:  CUNARD  LJ,\E,  LTD.,  555  5th 
Ave..  New  York.  NY  10017. 
J^epresentative;  Russell  T.  Weil.  1150 
Connecticut  Ave,  NWSuite  800, 
Washington.  DC  20036,  202-296-4bll. 
Exemption  under  49  U.S.C.  1054'4(b),  in 
the  furnishing  of  transportation  of 
passengers,  by  water,  between  New 
York,  NY  and  Port  Everglades.  FL.  on 
the  one  hand,  and.  on  the  other,  Los 
Angeles  and  San  Francisco,  CA,  by  way 
of  foreign  port|s) 

MC  141033  ISub-961.  filed  November 
17,  1982.  Applicant:  CONTLNENTAL 
CARRIER  CORPORATION.  P.O.  Box 
1257.  City  of  Industry,  CA  91749. 
Representative:  Richard  A.  Peterson. 
P.O.  Box  81849,  Lincoln,  NE  68501.  402- 
476-1144,  Transporting  j;;e/7era/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S. 

MC  148832  (Sub-9).  filed  November  12. 
1982.  Applicant:  DELTA  MOTOR 
FREIGHT,  INC.,  P  O.  Box  1083,  Poplar 
Bluff.  MO  63901.  Representative:  Ronald 
D.  Doods  (same  as  applicant),  (314)  785- 
1494.  Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  (1)  between 
Poplar  Bluff,  MO,  and  Owensboro.  KY, 
over  U.S.  Hwy  60.  (2)  between  Cairo.  IL, 
and  Chicago.  IL.  over  Interstate  Hwy  57; 
(3)  between  Cairo,  IL,  and  Cape 
Girardeau,  MO:  from  Cairo.  IL,  over  IL 
Hwy  3  to  junction  IL  Hwy  127.  then  over 
IL  Hwy  127  to  junction  IL  Hwy  146.  then 
over  IL  Hwy  146  to  Cape  Girardeau. 
MO.  and  return  over  the  same  route;  (4) 
between  Mount  Vernon,  IL,  and 
Evansville.  IN:  from  Mount  Vernon.  IL, 
over  IL  Hwy  142  to  junction  IL  Hwy  14. 
then  over  IL  Hwy  14  to  junction  IN  Hwy 
69,  then  over  IN  Hwy  89  to  junction  IN 
Hwy  62,  then  over  IN  Hwy  62  to 
Evansville.  IN,  and  return  over  the  same 
route;  (5)  between  Hayti,  MO  and 
Feslus,  MO:  from  Hayti.  MO.  over  MO 
Hwy  84  to  junction  U.S.  Hwy  61.  then 
over  U.S.  Hwy  61  to  Festus.  MO,  and 
return  over  the  same  route;  and  (6) 
between  Hayti.  MO,  and  Dyersburg,  TN: 


from  Hayti.  MO,  over  MO  Hwy  84  to 
junction  Interstate  Hwy  55,  then  over 
Interstate  Hwy  55  to  junction  Interstate 
Hwy  155,  then  over  Interstate  Hwy  155 
to  Dyersburg.  TN,  and  return  over  the 
same  route.  Serving  all  intermediate 
points  in  (1)  through  (6)  and  serving 
points  in  Alexander,  Christian,  Edwards, 
Franklin.  Gtilldtin,  Hamilton,  Hardin, 
Jackson,  [efferson,  Johnson.  Macon. 
Massac,  .McLean,  Perry,  Peoria.  Pope. 
Pulaski,  Randolph,  Saline,  Sangamon. 
Tazewell.  Union.  Wayne,  Whiie.  and 
Williamson  Counties,  IL,  Daviess 
County,  KY.  and  Bellinger,  Cape 
Gira.-deau.  Crawford,  Dunklin,  Franklin, 
Jefferson,  Madison,  Mississippi.  New 
Madrid.  Pemiscot,  Perry.  Scott.  Ste. 
Genevieve.  St.  Francois.  St.  Louis. 
Stoddard,  and  Washington  Counties. 
MO.  as  off-route  points. 

MC  151583  (Sub-5),  filed  November  22. 
19H2.  Applicant:  DTK  CARRIERS,  INC.. 
Benson  Road,  Middlebury.  CT  06749. 
Representative:  James  M.  Burns,  1365 
Main  St.,  Suite  403.  Springfield,  M.'\ 
01103,  (413)  781-8205.  Transporting 
gf-n^Tal  rommuditJi'S  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
cor.tmuing  contract(s)  with  Laramie  Tire 
Distributors.  Inc.,  of  Nornstown,  PA. 

MC  152523  (Sub-5).  filed  November  22, 
1982.  Applicant:  ARLO  G.  LOTT,  P.O. 
Box  174,  Arco.  ID  83213.  Representative: 
Timothv  R.  Stivers,  P.O.  Box  1576, 
(Boise,  ID  83701,  (208)  34-3071. 
Transporting  chemicals,  minerals  and 
coai.  between  points  in  AZ,  CA,  CO,  ID, 
lA,  kS.  MN,  .MT.  NE,  NV,  NM,  ND,  OK. 
OR.  SD.  1  X.  UT.  WA.  and  WY. 

MC  152672  (Sub-11),  filed  November 
22,  1982,  Applicant:  A.  ROGER 
LEASING,  LTD..  P.O.  Box  836, 
Coraopolis,  PA  15108.  Representative: 
Barry  Weintraub,  Suite  510,  8133 
Leesburg  Pike.  Vienna,  VA  22180,  (703) 
442-8330.  Transporting  (1)  chemicals 
and  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Fusol,  Inc., 
and  Arcofuels,  Inc.,  of  Vicksburg,  MS, 
(2)  machinery,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Glenwood 
Range  Company,  of  Delaware,  OH.  (3) 
pulp,  paper  and  related  products. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  C.  W.  Zumbiel  Company,  of 
Cincinnati.  OH.  and  [A]  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods], 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Borden.  Inc..  of  Columbus.  OH. 


MC  153323  (Sub-8).  filed  November  23. 
1982.  Applicant:  IOWA-TEXAS 
EXPRESS,  LTD,,  P.O.  Box  283,  Denison, 
lA  51142.  Representative:  James  M. 
Hodge,  3730  Ingersoll  Ave.,  Des  Moines. 
lA  50312.  515-274-4985.  Transporting 
food  and  related  products,  between 
points  in  Dakota  County.  NE.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
US,  (except  AK  and  HI), 

MC  153673  (Sub-6),  filed  November  22, 
1982.  Applicant:  KENTUCKY 
SPECIALIZED  HAULERS.  INC.,  Route  3, 
Box  156-A,  Hardinsburg,  KY  40143. 
Representative:  Edward  P.  Bocko,  P.O. 
Box  496,  Mineral  Ridge,  OH  44440,  216- 
052-2789,  Transporting  machinery, 
between  points  in  Jefferson  County,  KY, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  164843,  filed  November  23,  1982, 
Applicant:  PONDEROSA  SYSTEMS. 
INC.,  4603  North  Cliff  Avenue,  Sioux 
Falls,  SD  57104.  Representative:  Thomas 
J.  Simmons.  P.O.  Box  480.  Sioux  Falls. 
SD  57101.  (605)  339-3629.  Transporting 
cement  and  concrete  products,  metal 
products,  building  materials,  machinery, 
and  contractors  equipment,  between 
points  in  SD.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.  S.  (except  AK 
and  HI). 

For  the  following,  please  direct  status 
inquires  to  Team  4  (202)  275-7609. 

Volume  No.  OP4-048 

Decided:  November  30,  1982. 
By  the  Commission.  Review  Board  No.  2, 
.Members  Carltton.  Williams,  and  Ewing, 

MC  129747  (Sub-4),  filed  November  18, 
1982.  Applicant:  CASCO  SERVICES. 
I.NC.  47  Chetwood  Terrace.  Fanwood, 
NJ  07023.  Representative:  George  A. 
Olson.  P.O.  Box  357.  Gladstone.  NJ 
07934.  (201)  234-0301.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
NJ,  NY.  PA,  DE,  MD.  CT,  and  MA. 

MC  139457  (Sub-35).  filed  November 
19. 1982.  Applicant:  JELLY  SKIDMORE 
TRUCKING.  INC.,  P.O.  Box  38,  Paris,  TX 
75460.  Representative:  Paul  D. 
Angenend,  P.O.  Box  2207,  Austin.  TX 
78768.  (512)  47&-6391.  Transporting /ooc/ 
and  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  The  Great 
Western  Sugar  Company,  of  Dallas,  TX. 

MC  145371  (Sub-16)  filed  November 
19. 1982.  Applicant:  QUALITY  SERVICE 
TANK  LINES,  INC.,  9022  Perrin  Beitel 
Rd.,  San  Antonio,  TX  78217, 
Representative:  Paul  D.  Angenend.  P.O. 
Box  2207, 1806  Rio  Grande,  Austin,  TX 
78768,  (512)  476-6391.  Transporting 
cement,  between  points  in  TX,  on  the 
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one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  153287  (Sub-5),  filed  November  16, 
1982.  Apphcant:  DRESSER 
TRANSPORTATION  SERVICES,  INC.. 
400  W.  Wilson  Bridge  Rd.,  Worthington, 
OH  43085.  Representative:  George  C. 
Sanders,  4445  Weaver  Court  N.,  Hilliard, 
OH  43026,  (614)  438-3455.  Transporting 
mining  machinery,  parts,  and 
equipment,  between  points  in  Franklin 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Jeffrey  Mining  Machinery,  div.  of 
Dresser  Industries,  Inc.,  of  Columbus, 
OH. 

MC  154457  (Sub-2),  filed  November  12, 
1982.  Applicant:  ELKAY  TRANSFER, 
INC..  Polifka  Rd.,  Box  187,  Francis 
Creek,  WI  54214.  Representative:  James 
A.  Spiegel,  Olde  Towne  Office  Park, 
6333  Odana  Rd.,  Madison,  WI  53719, 
(608)  273-1003.  Transporting  chemicals 
and  related  products,  between  points  in 
Brown  County,  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  TCV  Alcohol,  Inc.,  of 
Carmel,  IN. 

MC  163507,  filed  November  12, 1982. 
Applicant:  MARVIN  ROY  ENGLE,  d.b.a. 
ENGLE  TRANSPORT.  5054  S.  Sheridan, 
Muskegon,  MI  49444.  Representative: 
Karl  L  Getting,  1200  Bank  of  Lansing 
Bldg.,  Lansing.  MI  48933,  (517)  482-2400. 
Transporting  chemicals  and  related 
products,  between  points  in  MI,  on  the 
one  hand,  and,  on  the  other,  points  in  IN. 
IL  and  OH. 

MC  164587,  filed  November  4, 1982. 
Applicant:  CIRCLE  W 
TRANSPORTATION.  INC.,  290  Leger 
Road,  North  Huntingdon,  PA  15642. 
Representative:  John  A.  Vuono,  Esq.. 
2310  Grant  Bldg.,  Pittsburgh,  PA  15219, 
(412)  471-1800.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting:  General  commodities 
(except  Classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Westinghouse  Electric 
Corporation  of  Pittsburgh,  PA  and  its 
subsidiaries:  Ampgard  Products,  Inc.; 
Ascensores  Westinghouse,  Inc.;  C.  W. 
Blakeslee  and  Sons,  Incorporated; 
Blakeslee-Midwest  Prestressed  Concrete 
Company;  Breakers  Incorporated; 
Bryloc,  Inc.;  Cebor  Construction 
Corporation;  Componentes  Motrices, 
Inc.;  Computer  and  Instrumentation  de 
Phierto  Rico.  Inc.;  Consolidated  Elevator 
Co.,  Inc.  (D.C.);  Consolidated  Elevator 
Co.,  Inc.  (Va.);  Coral  Ridge  Properties, 
Inc.;  Coral  Highlands  Association,  Inc.; 


Coral  Ridge-Collier  Properties,  Inc.; 
Coral  Ridge-Lee  Properties;  Pelican  Bay 
Beach  Club,  Inc.;  Pelican  Bay 
Development,  Inc.;  Pelican  Bay 
Properties,  Inc.;  Pelican  Bay  Racquet 
Club  Inc.;  Pelican  Bay  Realty,  Inc.;  Coral 
Ridge  Realty  Corporation;  Coral  Ridge 
Realty  Sales,  Inc.;  Coral  Springs  Realty, 
Inc.;  Florida  National  Properties,  Inc.; 
Highland  General  Corporation;  National 
Association  Management.  Inc.:  New 
Community  Development  Group 
Corporation;  Ocean  Mile  Association, 
Inc.;  Realty  Management  Corporation; 
Royal  Continental  Hotels  Corporation; 
Electric  Arc.  inc.;  Electrical  Specialty 
Products  Co.;  Elevator  Products  Corp.; 
Elliott  Value  Repair  Company,  Inc.; 
Energy  Systems  Installation,  Inc.; 
Fusibles  Westinghouse  de  Puerto  Rico, 
Inc.;  Gangloff  Corporation;  Gateway 
Fleet  Company;  Half  Moon  Bay 
Properties,  Inc.;  Half  Moon  Bay 
Construction,  Inc.;  Ocean  Colony  Realty, 
Inc.:  Half  Moon  Bay  Realty,  Inc.; 
Diamond  Point  Development 
Corporation.  Inc.:  Northwestern  Foods, 
Inc.;  Resources  Design,  Inc.;  Hub  Electric 
Company,  Inc.;  ICO  de  Puerto  Rico,  Inc.; 
IVI  Manufacturing,  Inc.;  Ideal  School 
Supply  Company;  Educational  Products, 
Inc.;  Creative  Publications.  Inc.;  Creative 
Publications  International.  Inc.; 
International  Filter,  Inc.:  Interruptores, 
Inc.;  Iran-Westinghouse  Programs 
Service  Company;  Kentucky  Lamp 
Company;  LWW,  Inc.;  Lamparas 
Electricas,  Inc.;  Longines-Wittnauer, 
Inc.;  Credit  Financial  Corp.;  Credit 
Services,  Inc.;  Stereo  Dimensions,  Inc.: 
Luxaire,  Inc.;  Moncrief  Furnace  and  Air 
Conditioning  Company;  Materiales 
Plasticos,  Inc.;  Metal  Working  Systems. 
Inc.;  Miles  Grant  Realty  Corporation: 
Miles  Grant  Water  and  Sewer  Company; 
Millar  Elevator  Industries,  Inc.;  Minex 
de  Westinghouse,  Inc.;  Pormetco,  Inc.; 
Productos  Circuitos  de  Puerto  Rico,  Inc.; 
Productos  Electro  Mecanicos.  Inc.; 
Productos  Electronicos,  Inc.; 
Productos  Motrices.  Inc.; 
Productos  Westinghouse,  Inc.:  Prorelco 
de  Puerto  Rico,  Inc.;  Rock  win  West 
Corporation;  SemiconductoreS 
Westinghouse,  Inc.;  TCOM  Corporation; 
TCOM  Export  Corporation;  Thermo 
King  Caribbean,  Inc.;  Thermo  King 
Corporation;  Thermo  King  of  Southern 
California,  Inc.;  Thermo  King  de  Puerto 
Rico,  Inc.;  Transformadores,  Inc.; 
Treasure  Lake  of  Georgia,  Inc.;  Treasure 
Lake  of  North  Carolina,  Inc.;  Treasure 
Lake  of  Pennsylvania,  Inc.;  Treasure 
Lake  Real  Estate,  Inc.;  Tubos 
Electronicos  Westinghouse,  Inc.;  Turtle 
Creek  and  Allegheny  River  Railroad 
Company  (The);  United  Elevator 
Corporation;  Vectrol,  Inc.;  Motor  Control 


Corporation;  West  Valley  Nuclear 
Service  Company,  Inc.;  Westinghouse 
Beverage  Group,  Inc.;  Westinghouse 
Broadcasting  and  Cable.  Inc.;  CATV 
Enterprises,  Inc.;  Group  W  Cable,  Inc.; 
Cable  TV  General,  Inc.;  Cablevision 
Training  Centers,  Inc.;  El  Paso 
Cablevision,  Inc.;  Filmation  Associates; 
Focus  Cable  of  Oakland.  Inc.:  Grosse 
Point  Cable,  Inc.;  Group  W  Cable  of 
Burnsville/Eagan,  Inc.;  Group  W  Cable 
of  Grapevine,  Inc.;  Group  W  Cable  of 
Lewisville,  Inc.;  Group  W  Cable  of 
Lorain  County,  Inc.;  Group  W  Cable  of 
North  Central  Chicago.  Inc.;  Group  W 
Cable  of  North  Central  Suburbs,  Inc.; 
Group  W  Cable  of  Northern  Dakota 
County,  Inc.:  Group  W  Cable  of  North 
Suburbs,  Inc.;  Group  W  Cable  of  North 
West  Chicago,  Inc.;  Group  W  Cable  of 
Quad  Cities.  Inc.:  Group  W  Cable  of 
Ramsey,  Washington,  Inc.;  Group  W 
Cable  of  St.  Paul.  Inc.:  Kaiser- 
Teleprompter  of  Hawaii,  Inc.:  Piedmont 
Cablevision,  Inc.;  Shermely  Music.  Inc.; 
Southwest  Video  Corp.  (d/b/a  Group  W 
Cable);  Spacecast.  Inc.:  T  &  H 
Associates;  Telcom  Cablevision.  Inc.; 
Teleprompter  Cable  Services.  Inc.; 
Teleprompter  Communications,  Inc.: 
Teleprompter  of  Clarksburg.  Inc.  (d/b/a 
Group  W  Cable):  Teleprompter  of 
Columbia  Heights/Hilltop,  Inc.  (d/b/a 
Group  W  Cable);  Teleprompter  of  East 
San  Fernando  Valley,  Inc.:  Teleprompter 
of  Fairmont.  Inc.  (d/b/a  Group  W 
Cable);  Teleprompter  of  Richardson. 
Inc.;  Teleprompter  of  St.  Bernard,  Inc. 
(d/b/a  Group  W  Cable);  Teleprompter 
of  Worcester,  Inc.;  Wired  Music,  Inc.; 
Group  W  Cable  Productions,  Inc.:  Home 
Theater  Network,  Inc.:  Micro-Relay,  Inc.; 
PM  Magazine  Program  Service,  Inc.; 
Westinghouse  Broadcasting  and  Cable, 
Inc.  (Cal.);  Westinghouse  Broadcasting 
and  Cable,  Inc.  (Mass.);  Westinghouse 
Broadcasting  and  Cable,  Inc.  (Colorado); 
W-F  Productions,  Inc.;  Westinghouse 
Combustion  Turbine  Services.  Ltd.; 
Westinghouse  Communication  Services, 
Inc.;  Westinghouse  Construction 
International,  Inc.:  Westinghouse 
Controls,  Inc.;  Westinghouse 
Corporation;  Westinghouse  Credit 
Corporation;  First  Hotel  Investment 
Corporation;  First  Tanker  Leasing 
Corporation;  Penn  Insurance  Agency, 
Inc.;  Westinghouse  Leasing  Corporation; 
Westinghouse  Defense  International 
Marketing  Company;  Westinghouse 
Electric  Company,  S.A.  (WECOSA); 
Westinghouse  Electric  Export 
Corporation;  Westinghouse  Electric 
Research  and  Engineering  for  Atomic 
Systems,  Inc.;  Westinghouse  Hanford 
Company;  Westinghouse  Industry 
Products  International  Company,  Inc.; 
Westinghouse  Industry  Services 
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International  Company.  Inc.  fWISICO); 
Westinghouse  International  Power 
Systems  Company.  Inc.  (WIPSCO); 
Westinghouse  Internationa!  Projects 
Company;  Westinghouse  International 
Service  Company.  Limited; 
Westinghouse  International  Support 
Services.  Inc.;  Westinghouse 
International  Technology  Corporation; 
Westinghouse  Learning  Corporation; 
Linguaphone  Institute,  Inc.; 
Westinghouse  Learning  Corporation 
(Indiana);  Westinghouse  Management 
Services,  Inc.;  Westinghouse  Nuclear 
International,  Inc.;  Westinghouse 
Nuclear  Espanola,  Inc.;  Westinghouse 
Nuclear  Japan,  Inc.;  Westinghouse 
Overseas  Service  Corporation; 
Westinghouse  Pension  Investments 
Corporation;  Westinghouse  Pipeline 
Company;  Westinghouse-Sturtevant  de 
Puerto  Rico.  Inc.;  Westinghouse 
Transport  Leasing  Corporation; 
Westinghouse  World  Investment 
Corporation;  and  Wyoming  Mineral 
Corporation,  all  of  which  can  be 
contacted  at  Westinghouse  Electric 
Corporation.  Pittsburgh.  Pa. 

MC  164797.  filed  November  22,  1982. 
Applicant;  SUN'DA.NCE  ENTERPRISE. 
INC.,  P.O.  Box  749.  Wake  Forest.  NC 
27587.  Representative:  .Ajchie  W. 
Andrews.  P.O  Box  1166.  Eden,  NC 
2728a  (919)  635-4711.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
NC,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP4-050 

Decided:  November  30,  1982. 
By  the  Commission.  Rpvipw  Board  No  2. 
Members  Carieton  WillMms,  and  Ewmjj. 

MC  121377  (Sub-5),  filed  November  15. 
1982.  Applicant:  LDS  TRUCK  LINES. 
2211  Wood  St„  Oakland,  CA  94607. 
Representative;  Fred  H.  Mackensen, 
2029  Century  Park  E.,  Suite  4150,  Us 
Angeles.  CA  90067,  (213)  879-5955 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  AZ,  CA.  NV. 
OR,  and  WA. 

MC  121496  (Sub-80).  filed  November 
19.  1982.  Applicant:  ENTERPRISE 
TRANSPORTATION  COMPANY,  P  O. 
Box  4324.  Houston,  TX  77210. 
Representative:  John  E.  Smith  II  (same 
address  as  applicant).  (713)  880-6562. 
Transporting  commodities  in  bulk, 
between  points  in  AL,  FL,  GA,  KY,  MS 
and  TN.  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  140267  (Sub-14),  filed  November 
15, 1982.  Applicant:  R.  A. 


TRANSPORTATION.  INC..  P.O.  Box 
574.  Edison.  NJ  07002.  Representative; 
Thomas  F.  X.  Foley,  P.O.  Box  F,  Colts 
Neck.  NJ  07722,  (201)  946-2020. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  CT.  DF.  MA. 
MD.  ME.  NH,  NJ,  NY,  PA,  RI,  VA,  VT. 
and  DC,  on  the  one  hand,  and,  on  the 
other,  points  in  AL.  CT,  DE.  FL.  CA.  IL 
IN,  KS.  KY,  LA.  MA.  MD,  ME.  MI.  MN. 
MS,  NC,  NH.  N),  NY,  OH,  PA,  RI.  SC, 
TN,  VA.  VT,  WI,  WV,  and  DC. 

MC  143776  (Sub-62).  filed  November 
18,  1982,  Applicant;  CD  B., 
INCORPORATED,  155  Spaulding 
Avenue  SE..  Grand  Rapids,  Ml  49506. 
Representative:  C.  Michael  Tubbs  (same 
address  as  applicant).  (800)  253-9527. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  US.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Signode  Corporation  of 
Glenview,  IL. 

MC  150447  (Sub-7),  filed  November  16, 
1982.  Applicant:  GSC  TRANSPORT 
INC.,  166  National  Rd..  Edison.  N)  08817. 
Representative:  John  L.  Alfano,  550 
Mamaroneck  Ave.,  Harrison,  NY  10528, 
(914)  835-4411.  Transporting  >,'f^^f■^o/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  ports  in 
the  U.S.  on  the  Atlantic  and  Gulf  Coasts, 
on  the  one  hand,  and.  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  M.N',  LA. 
MO.  AR.  and  TX. 

MC  159596  (Sub-1),  filed  November  12, 
1982.  Applicant:  WESTBURY 
TRUCKING  CO.,  INC..  Route  1,  Box  146. 
Cross.  SC  29436.  Representative:  Robert 
E.  Bom.  Suite  508,  1447  Peachtree  Street 
NE.,  Atlanta,  GA  30309,  (404)  892-8020. 
Transporting  (1)  Ores  and  minerals.  (2) 
clay,  concrete,  glass  or  stone  products. 
(3)  lumber  and  wood  products.  (4) 
building  materials,  (5)  machinery.  (6) 
fertilizer.  (7)  polypropylene  fabric.  (8) 
calcium  carbonate  and  calcium 
hydroxide,  and  (9)  asphalt,  between 
points  in  FL,  GA.  NC.  and  SC,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  on  and  east  of  a  line  beginning  at 
the  mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County.  MN.  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties.  MN.  to  the 
International  Boundary  line  between  the 
U.S.  and  Canada. 

MC  160097  (Sub-1).  filed  November  10, 
1982.  Applicant;  A.  D.  WEAVER,  d.b.a. 
WEAVER  MOTOR  SERVICE,  460  Rodi 
Rd..  Pittsburgh,  PA  15235. 


Representative;  William  A.  Gray,  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219.  (412) 
471-1800.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  (1)  Azcon 
Scrap  Corp..  of  Sharpsburg.  PA.  and  (2) 
M.  Hartman  Co..  Inc..  of  Pittsburgh,  PA. 

MC  161896  (Sub-1).  filed  November  22. 
1982.  Applicant:  FREE  STATE 
TRANSPORT.  INC..  406  Railroad  Ave., 
Federalsburg.  MD  21632.  Representative: 
M.  Bruce  Morgan.  100  Roesler  Rd..  Suite 
200,  Glen  Bumie.  MD  21061.  (301)  761- 
2580,  Transporting  (\]  pulp,  paper  and 
related  products,  between  points  in  DC, 
MD,  NJ,  NY.  MA,  OH.  PA,  RI.  TN,  NC 
and  IL  and  (2)  plastic  and  related 
products,  between  points  in  IN,  MS,  NJ. 
PA.  SC.  TX  and  VA. 

MC  162406  (Sub-1),  filed  November  12, 
1982.  Applicant:  SFZ 
TRANSPORTATION.  INC..  14600 
Detroit  Ave.,  P.O.  Box  2675.  Lakewood. 
OH  44107.  Representative:  J.  A.  Kundtz. 
1100  National  City  Bank  Bldg.. 
Cleveland.  OH  44114.  (216)  566-5500. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Bowman  Distribution-Barnes  Group. 
Inc.,  Ohio  Maintenance  Co.,  Inc.  and 
Universal  Oil  Inc..  all  of  Cleveland,  OH, 
The  Commercial  Transportation 
Management  Services,  Inc.,  of  Parma, 
OH,  United  Ohio  Corporation,  of 
Willoughby,  OH.  and  7/24  Freight  Sales. 
Inc..  of  Modesto,  CA. 

MC  162626  (Sub-1).  filed  November  19. 
1982.  Applicant;  F  &  B  TRANSPORT. 
INC..  50  W.  Broad  St..  Columbus.  OH 
43215.  Representative:  Jerry  B.  Sellman 
(same  address  as  applicant).  (614)  464- 
4103.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Ashland  Oil, 
Inc.,  of  Ashland.  KY. 

MC  163446,  filed  November  12, 1982. 
Applicant:  LYNDON  TRUCKING,  INC.. 
P.O.  Box  163,  Commerce  City,  CO  80037. 
Representative:  Robert  W.  Wright.  Jr., 
5711  Amnions  St..  Arvada,  CO  80002. 
(303)  424-1761.  Transporting  ^e^era/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Star 
Industrial  Supplies.  Inc.  and  Denver 
Waste  Materials.  Inc.,  both  of  Denver. 
CO. 
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MC  164237.  filed  November  2. 1982. 
Applicant:  E.  PRITT  LEASING  & 
TRUCKING.  INC..  5441  Whitney  Court. 
Swartz  Creek,  MI  48473.  Representative: 
David  E.  Jerome.  436  N.  Center. 
Northville.  MI  48167.  (313)  348-4433. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  United  Steel  &  Wire 
Co..  of  Battle  Creek.  MI. 

MC  164646,  filed  November  12. 1982. 
Applicant:  TOM  CAFFRAY.  d.b.a.  TOM 
CAFFRAY  SERVICE.  2005  Wilson  Rd.. 
Chesterfield.  MO  63017.  Representative: 
B.  W.  LaTourette,  Jr..  11  S.  Meramec, 
Suite  1400,  St.  Louis,  MO  63105.  (314) 
727-0777.  Transporting  (1)  telephone 
equipment,  and  (2)  scrap  materials, 
between  those  points  in  MO  on  and  east 
of  U.S.  Hwy  65  and  on  and  south  of  U.S. 
Hwy  60,  under  continuing  contract(s) 
with  Western  Electric  Company. 
Incorporated  of  Ballwin.  MO. 

MC  164737.  filed  November  17. 1982. 
Applicant:  CENTURY  III.  INC.,  3457 
Greystone  Ct..  Marietta.  GA  30067. 
Representative:  S.A.  HARRISON.  216 
Katherine  St.,  Cullman.  AL  35055,  (205) 
739-4020.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  82-43223  Filed  12-6-82  8:45  am]' 
BILUNQ  CODE  7035-01-11 


(Flnanc*  Docket  No.  30042] 

Motor  Carriers;  Prairie  Trunk  Railway 
Co.;  Exemption  From  49  U.S.C.  11343 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  following 
transactions  from  prior  approval  under 
49  U.S.C.  11343:  (1)  The  Prairie  Trunk 
Railway  Company  (PTR)  acquisition  and 


operation  of  a  103.29-mile  line  of 
railroad  between  Flora  (Station 
3961-1-17,  and  Sangamon  Junction 
(Station  9415-1-49),  IL  owned  by  the 
Baltimore  and  Ohio  Railroad  Company 
(B&O);  (2)  PTR's  acquisition  of  trackage 
rights  over  2.47-mile8  of  B&O  line 
between  mileposts  178.29  and  180.76 
near  Springfield,  IL  and  1.5  miles  of  B&O 
line  between  mileposts  75.00  and  74.14 
and  mileposts  73.92  and  73.26  near  Flora; 
and  (3)  PTR's  lease  of  operating  right-of- 
way,  purchase  of  trackage,  and 
operations  over  B&O's  line  between 
stations  74  +  36  and  110  +  56  near 
Springfield.  The  exemption  is  subject  to 
labor  protective  conditions. 

DATES:  This  exemption  shall  be  effective 
on  January  6, 1983.  Petitions  to  stay  the 
effectiveness  of  this  decision  must  be 
filed  by  December  17, 1982.  Petitions  for 
reconsideration  must  be  filed  by 
December  27, 1982. 

addresses:  Send  pleadings  to:  (1)  Rail 
Section,  Room  5349,  Interstate 
Commerce  Commission,  Washington. 
DC  20423;  or  (2)  Petitioner's 
representative:  Fritz  R.  Kahn,  Suite  1600, 
1160  L  Street.  NW..  Washington,  DC 
20036. 

FOR  FURTHER  INFORMATION  CONTACT. 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems,  Inc.,  Room  2227, 12th  & 
Constitution  Ave.,  NW.,  Washington, 
DC  20423,  (202)  289-4357— DC 
metropolitan  Area  (800]  424-5403— Toil 
free  for  outside  the  DC  area. 

Decided:  November  29  1982. 

By  the  Commission,  Chariman  Taylor.  Vice 
Chairman  Gilliam,  Commissioners  Sferrett, 
Andre,  Simmons,  and  Gradison. 
Commissioner  Sterrett  was  absent  and  did 
not  participate. 

Agatha  L  Mergenovich 

Secretary. 

|FR  Doc.  82-33218  Filed  12-0-82;  8:4S  am| 
BiLUNG  CODE  7035-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

ALU  Textile  Coml>inlng  Corp.  et  aU 
Investigations  Regarding 
Certifications  of  Eliglt>lllty  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  or  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  17, 1982. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  17, 1982. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street,  NW.,  Washington. 
DC.  20213. 

Signed  at  Washington,  D.C.  this  30th  day  of 
November  1982. 
Marvin  M.  Fooics. 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


PeMionar  Union/worttws  or  tormar  worhara  of— 


Location 


Date 
received 

Date  of 
petition 

Petition  No. 

Articles  produced 

11/16/82 

11/8/82 

TA-W-13.987 

11/22/82 

11/16/82 

TA-W-1 3.988 

Sugar— sales  refined,  cane,  dslribution. 

11/22/82 

11/12/82 

TA-W-13.989 

Coal— mmmg 

11/19/82 

11/12/82 

TA-W-13.990 

11/4/82 
11/23/82 

11/3/82 
11/19/82 

TA-W-13.991 

TA-W-13.992 

Steel— Stainless  tutang. 

11/23/82 

11/19/82 

TA-W-13.993 

Components— magnetic  offico— hoadquanors 

11/23/82 

11/7/82 

TA-W-13.994 

Steel,  twsic— products. 

11/18/82 

11/16/82 

TA-W-13.995 

Steel,  cartxm  and  Steel  products. 

11/19/82 

11/15/82 

TA-W-13.996 

Footwear,  men's 

11/24/82 

11/22/82. 

TA-W-13.997 

Tractor  assembly. 

ALU  TexWa  CombMng  Corp.  (Company) 

Amstar  Corp  (wodiars) 

Badger  Coai  Co.,  Grand  Badger  No.  1  (wortiars) 

Oarti  Equipmant  Co.  (AlW) 

Cyclops  Corp..  SawM  Tubular  Division  (USWA) 

GowaiKla  Elactronics  Corp..  Broadway  Plant  (worfcais) 

Gowanda  Elactnonica  Corp.,  Special  Products  (wortiara) 

Inland  Steal  Co.  (wortiara) _ 

Jones  a  LaughNn  Steal  Inc.,  Indiana  Harbor  wortia  (USWA).. 

M  T  Shaw  Shoe  Factory  (UFCW) 

Massey-Fsrguson.  Inc.,  North  America  Tractor  Plant  (UAW). 


Hoboken.  N.J 

PtHladelphia,  Pa... 

Sago.  W.  Va 

Jackaon,  Mich 

Sharon,  Pa 

Gowanda,  Ny 

Gowanda.  N.Y 

East  Chicago.  ID... 
East  Chicago,  Ind 
CoMwater.  Mich... 
Detroit  Mich 
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Pennonar  UnonJwortmn  or  lomwr  ma^tn  o«— 


Cuyanoga  MaqriO.  ONo. 

CieveiariO.  Otw 

11    19/82   


Mve<stowi,  Pi 

Misnawaka.  kid  . 
Buffvam.  Pa 


Part  Omo  Induslnes,  Tocco  Ovisior  PJAiM 
Park-Om  IndusciM.  Ohn  CrsnKsnalt  Onsnn  (V>AiM1 
Perry  NorveH  SJioe  Factory  (Uf  CW)  Muntifgion.  W  va 

Ouakar  ADoy  Caatng  Co..  Ovoon   ot  Hanco  Corp   (worli 

ersi 
flehance  Eleclnc  Co    Dodge  Diwsicx'  rijSWA) 
Standard  Sloel  Co.  ir  Emerpnse  al  Ffe«dom  Fjfge  Corp 

(USWA). 

fT^rt  SUnd»d  Slag  Co  (USi^A)  

Tamnae*  Faignq  Stnei  Corp   (USVdA) 

Tnptect  Corp  .  Moigate  Plant  (workars)      

TripieO  Corp..  Wa8«on  Wart  (woriiar*) 

TnpieO  Corp^  (wortian).  __. 

Amher*  Coal  Co.  Pwagon  No   i  Mine  ACTWU Lundale  W  V«.. 

NatKXial  P«lar»  Dmxajpment  Corp.   Acma/Chaslon  Ow-     Ta/vme.  Corwi ... 

snn  (workaral 
Frankim  App«al  Manufactunng  Co   1ACTWU1 
lnlerr\a(ianal  Harvasler  (lAM) 
i^afwood   Tool   Co     inc    (nnockars)   and   (BrolNjr'xxx) 

Bolermakersl 


.1  AsTMand  K» 
.,  Hartman   Tarw 

HcHgate  Otiio 
!  Aeston  rtno 
.,  BioMion   Ofw.- 


yVheetrg.  W  Va 


Data 
racefved 


11/16/82 

11.  16.82 
11    15-92 

11/16,82 

11/19/82 
11/18/82 

11/17'82 
11/22'82 
11  22  82 
11  22  82 
11   22  82 

11  26  82 
11/26/82 

11 '26  82 

11  29  92 
11/26/82 


Date  o< 
patjtxxi 

11/9/82 

11/19/82 

TA-\W- 

14  000 

11/1   82 

11  '16  82 

11/16  92 


Petition  No. 


TA^W  13  998 
TA-VW  13  999 
Footwear—wolt, 

mef  s 
TA-W-14,001 

TA-W  14002 
TA-A-14.U03 


11/12  82  TA-W-140O4 

11/17'82  TA-yV^140O5 

11/1    82  TA-W    14  006 

11    1    82  TA-W    14  007 

11/1    82  TA-W    14,006 


1'    23  82 
11/18/82 


TA-W- 14,009 
TA-W-14010 


11  23  82  TA-W  14011 
11  5,82  TA-W  14012 
11/7'82  I  TA-W-14.013  . 


Articles  produced 


Madnnea — healing,  njuctnn 
Crankanafts  and  camshans. 


Castings— allov.  hlg^.  bodiea.  value,  pumpe  and 

related  producti. 
Macfmary — Mnsmaann.  poorer        ^ 
Railroad  products. 

Slag — procaiiaa 

Siael.  caition — products  bars  and  «napet 

Meters,   panel,   alectncal  meters,    ion,   analog 

Meiers  and  Gleslera    analog 

Meters,  panel,  alei  Ik  al  meter,  volt,  anatog  t»si 

ers.  von— digital 
Coal  mnng. 
Sponges.  swgKal 

Slacks — men  s 

Trucks,  parts  selling  and  servicino 

Tools— hand,  heavy 


IfH  Due.  11-33283  Filed  U-S-82.  »*i  *mi 
BILUflQ  COOC  4510-»-M 


lTA-W-13,414) 

Mantwttan  Fashions,  Inc.;  Union  City, 
New  Jersey;  Affirmative  Determination 
Regarding  Appiication  for 
Reconsideration 

By  an  application  dated  November  24. 
1982.  an  official  of  the  conrpany 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
behalf  of  the  workers  and  former 
workers  of  Manhattan  Fashions,  Inc.. 
Union  City.  New  Jersey.  The 
determination  was  published  in  the 
Federal  Register  on  November  23. 1982 
(47  FR  52804). 

The  application  for  reconsideration 
claims  that  the  manufacturer  for  whom 
Manhattan  Fashions  contracts,  imports 
ladies'  coats  and  that  these  imports 
have  increased  during  the  past  year  on  a 
much  larger  scale  than  m  previous 
years, 

Conc/uaion 

After  review  of  the  application,  I 
conclude  that  the  claim  is  of  sufficient 
weight  to  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  granted. 

Signed  at  Washington,  DC  thi«  2nd  day  of 
December  1982. 

Stephen  A.  Wandner. 

Deputy  Director,  Office  of  Rf  search. 
Leghfation  and  Program  Policies 

im  Doc  82-i3284  Filed  12-»-a2  8  45  ■tml 
MUJNO  COOC  4S10-MMM 


|TA-W-13,8131 

Bitner  Uncoln  IMercury,  El  Cajon,  Calif., 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  SJgniRcdnt  number  or  proportion 
(if  the  woriters  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partuiUy  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

(2)  That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely 

(J)  That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  absolute 
decline  in  sales  or  production. 

The  investigation  was  initiated  on 
September  30.  1982  as  the  result  of  the 
court's  ruling  m  Julian  R.  Woodrum  v. 
Donovan  et  al.  Slip  Op,  82-60  (July  26. 
1982)  U,S.  Court  of  International  Trade. 
The  workers  were  engaged  in  the  sale 
and  servicing  of  Ford  Motor  Company 
vehicles. 

The  investigation  established  that 
Bitner  Lincoln  Mercury  was  an 
independently  owned  and  operated 
dealership  and  as  such  cannot  be 


regarded  as  the  petitioning  workers'  firm 
as  that  term  is  used  in  Section  222(3)  of 
the  Trade  Act.  The  investigation  further 
established  that  the  workers  of  Bitner 
Lincoln  Mercury  did  not  produce  an 
article,  as  required  by  Section  222  of  the 
Act  but  rather,  were  engaged  in  the  sale 
and  servicing  of  Ford  Motor  Company 
vehicles.  The  Department  of  Labor  has 
consistently  determined  that  the 
performance  of  services  do  not 
constitute  production  of  an  article  and 
this  determination  has  been  upheld  in 
the  U.S.  Court  of  Appeals. 

Further,  petitioners'  statements  made 
at  the  October  27. 1982  informal  hearing 
held  in  El  Cajoa.  California  concerning 
warranty  work  and  Bitner's 
reimbursement  by  Ford  for  services 
would  not  provide  a  basis  for 
certification.  The  Department  has 
already  determined  in  TA-W-13,794, 
Capitol  Chrysler  Plymouth  of 
Montgomery.  Inc.,  that  independently 
owned  care  dealei^hips  are  retail 
establishments  whose  primary,  if  not 
sole  function,  is  the  sale  of  automobiles 
and  the  performance  of  services  related 
to  the  sale  and  maintenance  of 
automobiles.  The  activities  performed  in 
an  auto  dealership  are  activities 
performed  on  an  already  finished  article 
and  do  not  involve  the  production  of  the 
article.  The  dealership's  activities  only 
make  the  finished  article  (automobiles) 
more  marketable  and  do  not  change  the 
nature  of  the  fmished  article. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Bitner  Lincoln  Mercury  of 
El  Cajon,  California  are  denied 
eligibility  to  apply  for  adjustment 
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assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  3rd  day  of 
December  1982. 

Robert  A.  Schaerfl, 

Director.  Office  of  Program  Management, 
Unemployment  Insurance  Service. 

|FR  Diic  82-33331  Filed  12-6-82:  8:45  amj 
BH.LING  COK  461»-30-M 


[TA-W-12,776] 

Gibson,  Inc.;  Kaiantazoo,  NRch.; 
Affirmative  Determination  Regarding 
Application  for  Reconsidcfatlon 

By  an  application  dated  November  3, 
1982,  the  United  Steelworkers  of 
America  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  termination  date  of  April  1, 1982 
set  forth  in  the  Department's 
certificatioa  notice  for  workers  at 
Gibson.  Inc.,  Kalamazoo,  Michigan.  The 
determination  was  published  in  the 
Federal  Register  on  October  12, 1982  (47 
FR  44896). 

The  application  for  reconsideration 
claims  that  workers  at  Gibson's 
Kalamazoo,  Michigan  plant  continue  to 
be  adversely  affected  by  imports  of 
fretted  musical  instruments  beyond  the 
April  1, 1982  termination  date. 

Conclusion 

After  review  of  the  application,  I 
conclude  that  the  claim  is  of  sufficient 
weight  to  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  granted. 

Signed  at  Washington,  D.C.,  this  17fh  day 
of  November  1982. 
Robert  A.  Schaerfl, 

Director.  Office  of  Program  Management, 
Unemployment  Insurance  Service. 

|FR  Dot  g2-i:n3n  Rled  I2-«-82;  8:45  ami 
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NATIONAL  COMMUNICATIONS 
SYSTEM 

Nationai  Sacurtty  Tai«communicationB 
Advisory  Commlttaa;  Ctosad  Matting 

A  meeting  of  the  National  Secuihty 
Telecommunications  Advisory 
Committee  (NSTAC)  will  be  held  at  9:00 
a  jn.  on  Tuesday.  December  14, 1982  in 
the  Old  Executive  Office  Building.  17th 
and  Pennsylvania  Avenue.  Washington 
D.C.  The  agenda  is  as  follows; 

A.  Opening  Remarks. 

B.  ChainnaD  Remarks. 

C.  NSTAC  Issues. 

D.  Deliberations. 

E.  Adjournment. 

The  session  is  devoted  to  the 
discussion  of  classified 


telecommunications  issues  as  they 
relate  to  national  secnrity 
communications  and  therefore  will  be 
closed  to  the  public  in  the  interest  of 
National  Defense.  Any  person  desiring 
information  about  the  meeting  may 
telephone  (Area  Code  202-692-9274)  or 
write  the  Manager  of  the  National 
Communications  System,  8th  Street  and 
South  Courthouse  Road,  Arlington, 
Virginia  22204. 

Dated:  December  2, 1982. 
Joseph  C.  Wheelei, 

Colonel.  USAF.  NCS  Joint  Secretariat. 

|FR  Doc.  82-33324  Filed  12-«-a2:  8:45  am| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Date  Change  of 
Meeting 

On  November  5. 1982  on  pages  50387 
and  50388  of  the  Federal  Register  norice 
was  published  of  a  Humanities  Panel 
Meeting  to  be  held  on  December  7, 1982 
from  9:00  a.m.  to  5:30  p.m.  in  room  1134 
of  the  National  Endowment  for  the 
Humanities,  806  15th  Street,  NVV.. 
Washington,  D.C.  20506.  This  meeting 
was  to  review  applications  for  Summer 
Stipends  in  Sociology.  Psychology,  and 
Education.  Division  of  Fellowships  and 
Seminars,  the  panel  meeting  was  to  be 
closed  to  the  public.  The  meeting  has 
been  changed  to  January  4,  1983  in  room 
1134  from  9:00  a.m.  to  5:30  p.m. 
Stephen  J.  McCleary, 
Advisory  Committee,  Management  Officer. 

|FR  Doc.  82-3.f.:j2  Fili'd  12-6-82  8:4.^  ,im| 
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NATIONAL  SCIENCE  FOUNDATION 

Committee  Management;  Advisory 
Committee  for  Biological,  Behavioral, 
and  Social  Sciences;  Establishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463],  it  is 
hereby  determined  that  the 
establishment  of  the  Advisory 
Committee  for  Biological,  Behavioral, 
and  Social  Sciences  Directorate  is 
necessary,  appropriate,  and  in  the  pubUc 
interest  in  connection  with  the 
performance  of  duties  imposed  upon  the 
Director,  Naticmal  Science  Foundation 
(NSF),  and  other  applicable  law.  This 
detenninatiGii  follows  consultation  with 
the  Committee  Managemeiit  Secretariat, 
Genera]  Services  Administration, 
pursuant  to  Section  9(a)  of  the  Federal 
Advisory  Conrniittee  Act  and  other 
applicable  issuances. 


Name  of  committee:  Advisory  Committee  for 
Biological.  BehavioraL  and  Social  Sciences. 

Purpose:  To  provide  advice, 
recommendations,  and  counsel  on  major 
goals  and  policies  pertaining  to  the 
activities  and  programs  of  the  Directorate 
and  to  exercise  oversi^t  concerning  tiie 
research  programs  of  the  component 
Divisions  of  the  Directorate. 

Effective  date  of  establistunent  and  duration: 
This  establishment  is  effective  upon  fiUng 
the  charter  with  the  Director.  NSF,  and 
with  the  standing  committees  of  Congress 
having  legislative  jurisdiction  of  the 
Foundation.  TTie  Committee  ivill  operate  on 
a  continuing  basis  subject  to  its  renewal 
every  two  years.  Upon  the  estat>lishment  of 
the  Advisory  Committee  for  Biological. 
Behavioral,  and  Social  Sciences,  the 
Advisory  Committee  for  Information 
Science  and  Technology  will  be 
disestablished.  The  Advi.sory  Committee 
for  Biological  Behavioral,  and  Social 
Sciences  will  include  members  quaiifit-d  to 
provide  advice  on  research  in  Informdtwn 
Science  and  Technology. 

Membership;  The  memt>ership  of  this 
Committee  shall  be  fairly  balanced  m 
terms  of  the  points  of  view  represented  and 
the  Committee's  function.  Mimbers  will  be 
individuals  emin'.'nt  in  their  respective 
scientific  fields.  Due  consideration  will  be 
given  to  achieving  membership  that 
reasonably  represents:  (a)  the  academic 
research  comnunitv:  fbj  represenldtives  of 
not  for  profit  and  for  proPit  research 
organizations;  (c)  women  and  minority 
scientists:  and  (d)  geographic  regions  of  the 
country. 

Operation:  The  Committee  will  operate  in 
accordance  with  provisions  of  the  Federal 
Advisory  Committee  Act  [Pub.  L.  92-463). 
Foundalion  policy  and  procedures.  OMB 
Circular  No.  A-63.  Revised,  and  other 
directives  and  instructions  issued  in 
impleniontation  of  the  Act. 

Djied:  Dix-emberl.  1982. 
Edward  A.  Knapp. 

Director. 

|FR  Due  B:-.)3zr(l  Kili'd  )2-(>-«2  845  dm| 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-364] 

Alabama  Power  Cc;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  20  to  Facility 
Operating  License  No.  NPF-8  issued  to 
Alabama  Power  Company  (the 
licenesee),  which  revised  Technical 
Specifications  for  operation  of  the 
Joseph  M.  Farley  Nudear  IHant.  Unit  No. 
2  (the  facility)  located  in  Houston 
County,  Alabama.  The  amendment  is 
effective  as  of  the  date  of  issuance. 
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The  amendment  modifies  valve 
leakage  test  criteria  on  a  one-time  basis 
for  startup  from  the  first  refueling  outage 
only. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  11,  1982,  (2) 
Amendment  No.  20  to  License  No.  NPF- 
8.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N  W.,  Washington  DC 
and  the  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street, 
Dothan,  Alabama  36303.  A  copy  of  itiniis 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555.  Attention:  Director.  Division 
of  Licensing. 

Ddled  at  Bethpsd,i.  .Vlaryland,  this  24th  il.iv 
t)f  .November  1982. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A  Varga, 

Chief.  Operating  Recdors  Branch  \'o.  1. 
Division  of  Licensing. 

im  Doc   8.!-l.ili(j  K  led  l.:-tt-8^,  0:45  ami 
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[Docket  Nos.  SO-247  and  50-286) 

Consolidated  Edison  Co.  of  New  York, 
Inc.,  Power  Authority  of  the  State  of 
New  York,  Indian  Point  Station,  Units  2 
and  3;  Issuance  of  Director's  Decision 

By  petition  received  August  4,  1982, 
the  Union  of  Concerned  Scientists  and 
the  New  York  Public  Interest  Research 
Group  requested  that  the  Commission 
immediately  suspend  operation  of 
Indian  Point  Units  2  and  3.  The  petition 
has  been  considered  under  the 


provisions  of  10  CFR  2.206. 

rhe  petitioners  allege  that  operation 
of  the  Indian  Point  Units  2  and  3  should 
be  suspended  until  the  deficiencies 
based  on  the  interim  findings  of  the 
Federal  Emergency  Management 
Agency  (FEMA)  regarding  the  adequacy 
uf  radiological  emergency  preparedness 
of  State  and  local  government  are 
corrected. 

L'pon  review  of  information  pertaining 
to  the  radiological  emergency 
preparedness  concerns  at  Indian  Point 
Units  2  and  3  and  the  information 
provided  by  the  petitioners,  the  Director 
of  Inspection  and  Enforcement  h<is 
determined  that  suspension  or 
revocation  of  the  operating  licenses  for 
Indian  Point  Units  2  and  3  is  not 
warranted.  Accordingly,  the  request  of 
the  Union  of  Concerned  Scientists  and 
New  York  Public  Interest  Research 
Group  has  been  denied.  The  reasons  for 
this  denial  are  explained  in  the 
"Director's  Decision  "  under  10  CFR  2.206 
(DD-82-12)  which  is  available  for  public 
inspection  in  the  Commissions  Public 
Document  Room,  1717  H  Street.  N.W., 
Washington,  DC.  and  at  the  White 
Plains  Public  Library.  ltX3  Martine 
Avenue,  White  Plains,  New  York  10601. 

A  copy  o{  the  decision  will  be  filed 
with  the  Secretary  for  the  Commission's 
review  in  accordance  with  10  CFR 
2.206(c).  As  provided  in  this  regulation, 
the  decision  will  become  the  final  action 
of  the  Commission  twenty-five  (25)  days 
after  issuance,  unless  the  Commission 
on  its  own  motion  institutes  review  of 
these  decisions  within  that  time. 

U.iled  *i!  Dftht'sda,  M.ir>l.uui,  this  :;Hth  d.iy 
.if  No^embtT.  1982 

For  the  Nuclear  RcRuldtory  Commission. 
Richard  C.  DeVoung, 
Director.  Office  of  Ir^pn  tion  and 
Enforcement. 

•  Kl),.    H.'    ivdi  F ',  r!  •2-0-82.  8  4!  »m| 
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[Oockat  No.  50-302] 

Florida  Power  Corporation,  et  al.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  80  to  Facility 
Operating  License  No.  DPR-72,  issued  to 
the  Florida  Power  Corporation,  City  of 
Alachua,  City  of  Bushnell,  City  of 
Gainesville,  City  of  Kissimmee,  City  of 
Leesburg,  City  of  New  Smyrna  Beach 
and  Utilities  Commission,  City  of  New 
Smyrna  Beach,  City  of  Ocala,  Orlando 
Utilities  Commission  and  City  of 
Orlando,  Sebring  Utilities  Commission. 


Seminole  Electric  Cooperative,  Inc.,  and 
the  City  of  Tallahassee  (the  licensees) 
which  revised  the  Technical 
Specifications  (TSs)  for  operation  of  the 
Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant  (the  facility)  located  in 
Citrus  County,  Florida.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

This  amendment  (1)  clarifies  which 
post-accident  monitoring  instrument 
readouts  are  supplemented  with 
recorders  and  (2) changes  the 
measurement  units  for  the  specification 
of  the  Reactor  Coolant  Total  Flow 
measurement  range  from  percent  to  lb/ 
hr. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Coniniissinn's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  pubHc  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  28. 1981.  (2) 
Amendment  No.  60  to  License  No.  DPR- 
72,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.  Washington,  DC, 
and  at  the  Crystal  River  Public  Library. 
668  NW.,  First  Avenue.  Crystal  River, 
Florida.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Director.  Division  of 
Licensing. 

Dated  at  Bethesda.  Mayland,  this  23rd  day 
of  November  1982. 

For  the  Nuclear  Regulatory  Commission. 

John  F.  Stolz. 

Chief.  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

im  L)0(    H2-33187  Filed  12-6-82.  8:45  ami 
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I  DockH  No«.  50-280  and  50-281] 

Virginia  Electric  and  Power  Co.  (Surry 
Power  Station,  Unit  Noe.  1  Md  2); 
Exemption 

I 

The  Virginia  Electric  and  Power 
Company  (the  licensee]  is  the  holder  of 
Facility  Operating  License  Nos.  DPR-32 
and  DPR-37  which  authorize  operation 
of  the  Surry  Power  Station,  Unit  Nos.  1 
and  2.  These  licenses  provide,  among 
other  things,  that  they  are  subject  to  all 
rules,  regulations  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facilities  comprise  two 
pressurized  water  reactors  at  the 
licensee's  site  located  in  Surry  County, 
Virginia. 

II 

On  November  19,  1980.  the 
Commission  published  a  revised  Section 
10  CFR  50.48  and  a  new  Appendix  R  to 
10  CFR  50  regarding  fire  protection 
features  of  nuclear  power  plants  (45  FR 
76602).  The  revised  Section  50.48  and 
Appendix  R  became  effective  on 
February  17, 1981.  Section  III  of 
Appendix  R  contains  fifteen 
subsections,  lettered  A  through  O,  each 
of  which  specifies  requirements  for  a 
particular  aspect  of  the  fire  protection 
features  at  a  nuclear  power  plant.  One 
of  these  fifteen  subsections,  III.G.,  is  the 
subject  of  this  exemption  request.  lU.G. 
specifies  detailed  requirements  for  fire 
protection  of  the  equipment  used  for 
safe  shutdown  by  means  if  separation 
and  barriers  (I1I.G.2].  If  the  requirements 
for  separation  and  barriers  could  not  be 
met  in  an  area,  alternative  safe 
shutdown  capability,  independent  of 
that  area  and  equipment  in  that  area, 
was  required  (1I1.G.3).  By  letter  dated 
July  23, 1962,  the  licensee  requested  an 
exemption  from  the  requirements  of 
Section  ni.G.3b  to  the  extent  that  it 
requires  the  installation  of  a  fixed  fire 
suppression  in  the  control  room  of  Units 
1  and  2.  In  support  of  this  request,  the 
licensee  notes  that  installed  hose 
standpipes  provide  the  best  possible  Hre 
suppression  for  these  areas  and  the 
installation  of  an  automatic  Rre 
suppression  system  in  these  areas 
would  not  enhance  fire  protection  safety 
above  thai  provided  and  may  be 
detrimental  to  overall  facility  safety. 

lU 

We  have  reviewed  the  licensee's 
exemption  request.  Tbe  control  room  is 
bounded  on  all  sides  by  concrete  which 
provides  a  three  hour  rated  fire  barrier. 
Openings  into  the  room  are  protected  by 


fire  doors,  dampers  and  fire  rated 
penetration  seals.  The  control  room 
contains  instrumentation  and  control 
equipment  necessary  to  operate  the 
plant  under  both  norma!  and  abnormal 
conditions. 

Control  Room  fire  protection  consists 
of  early  warning  smoke  detectors 
located  in  adjacent  areas,  in  vertical 
boards  in  the  control  room  and  at  the 
ceiling  near  the  air  flow  return.  This 
protection  is  supplemented  by  portable 
fire  extinguishers  throughout  the  control 
room  complex  and  a  hose  station  is 
located  just  outside  the  control  room.  In 
addition,  the  control  room  is 
continuously  manned.  In  the  event  the 
control  room  becomes  uninhabitable 
due  to  smoke  or  heat,  an  altprnate 
capability  to  achieve  safe  shutdown 
exists  outside  the  control  room. 

For  the  above  reasons,  there  is 
reasonable  assurance  that  adequate- 
safe  shutdown  capability  is  avdilablt:  in 
the  even'  of  a  fire.  Therefore,  the 
installatitm  of  a  fixed  fire  suppression 
system  will  not  significantly  increase 
the  level  of  fire  protection  in  the  control 
room,  and  the  exemption  requested  by 
the  licensee  should  be  granted. 

IV 

Accordingly,  the  Comm!.-;s'on  hris 
determined  that,  pursuunl  to  10  CFR 
50.12,  an  exemption  is  authoirzed  by  law 
and  will  not  encijinger  li.'"e  or  property  or 
common  defense  and  security  and  is 
otherwise  in  the  public  inloresf  and 
hereby  grants  an  exemption  from  the 
requirements  of  Section  IILCSb  of 
Appendix  R  to  10  CFR  50  to  the  ext-'nt 
that  it  requires  the  installaiior  of  a  fixod 
fire  suppression  system  in  the  control 
room  at  Surry  Power  Station.  Unit  Nos.  1 
and  2. 

The  NRC  staff  has  determined  that  the 
granting  of  this  Exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
Statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

Dated  at  Bethesda.  Maryland,  this  24th  day 
of  November,  1982. 
For  the  Nuclear  Regulatory  Commission. 

Darrell  G.  Eisenhut, 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

in  Doc  82-a3in  nkd  12-»-«2;  8:4S  itlil 
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[Docket  No.  50-460-01^-  ASLBP  No.  82-479- 
06OL1 

Washington  PubHc  Power  Supply 
System,  et  al.  (WPPSS  Nuclear  Project 
No.  1);  Order  (Setting  Special 
Prehearing  Conference) 

Dpcpmberl.  1982. 

On  July  30.  1982,  the  Nuclear 
Regulatory  Commission  published  a 
Notice  of  Opportunity  for  Hearing  with 
regard  to  an  application  for  a  Facility 
Operating  License  from  Washington 
Public  Power  Supply  System  (WPPSS) 
for  the  Washington  Njclear  Project  No. 
1  (WNP-1).  47  FR  35567-568  (August  16, 
1982]. 

On  September  10.  1982.  the  Coalition 
far  Safe  Power  (CSP)  filed  a  timely 
request  for  hearing  and  petition  for 
le.=ive  to  intervene  in  response  to  the 
notice,  pursuant  to  10  CFR  2.714. 
Applicant  opposed  the  petition.  The 
Staff  did  not  oppose  the  petition 
providing  it  was  ampnded  to  cure 
certain  deficiencies. 

By  Order  d.ited  October  13, 1982.  the 
Licensing  Board  granted  CSP  led\  e  to 
amend  its  petition.  CSP  amended  the 
petition  and  included  in  the  amendment 
a.";  affida\it  of  a  member  of  CSFs 
organization,  Larry  L.  Caldwell,  that 
indicated  that  he  lives  in  Richland. 
Washington,  anproxim.ately  10  m.iles 
fron;  WNP-l.  Because  of  the  amendment 
and  affidavit  of  Mr.  Caldwell,  Staff  no 
longer  opposes  the  petition.  Applicant 
continues  to  oppose  the  petition 
primarily  on  the  piounds  that  the 
Caldwf>ll  affidavit  does  nnl  establish 
that  at  the  time  of  the  September  15. 
1982  deadline  for  fiimg  a  petition  there 
had  been  a  member  of  CSP  with 
standing  to  petition  who  had  auiiiorized 
CSP  to  intervene.  The  Caldwell  affidavit 
was  executed  on  October  11,  1982. 
Applicant  further  submits  that,  if  the 
petition  is  not  timely  because  CSP 
lacked  standing  before  the  September 
15,  1982  deadline,  the  petition  does  not 
meet  the  requirements  of  late  filmg  set 
forth  in  10  CFR  2.714(a). 

On  September  16,  1982,  an  Atomic 
Safety  and  Licensing  Board  was 
designated.  The  Board  was 
reconstituted  on  October  25, 1982.  As 
reconstituted,  the  Board  is  comprised  of 
the  following  Administrative  Judges: 
Herbert  Grossman,  Chairmaa-  Mr.  Glenn 
O.  Bright  and  Dr.  Jerry  Harbour. 

The  Board  will  conduct  a  special 
prehearing  conference  beginnLig  at  10:30 
a.m.  on  January  19, 1983  and  continuing 
through  January  20, 1983,  if  necessary,  at 
the  Federal  Building,  Auditorium,  825 
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Jadwin  Avenue.  Richland,  Washington 
99352.  All  prospective  parties  to  this 
proceedinR.  or  their  respective  counsel, 
are  directed  to  attend.  At  the  prehearing 
conference,  the  parties  should  be 
prepared  to  discuss  all  matters  relating 
to  standing  of  the  parties,  specific  issues 
that  might  be  considered  at  an 
evidentiary  hearing,  and  possible  further 
scheduling  in  the  proceeding. 

CSP  may  file  a  supplement  to  its 
request  for  a  hearing  not  late  than  15 
days  prior  to  the  prehearing  conference, 
which  shall  include  a  list  of  specific 
contentions  sought  to  be  litigated  in  this 
proceeding.  The  parties  are  directed  to 
arrange  for  the  WPPSS  and  NRC  Staff  to 
receive  any  supplements  on  that  date 
(January  4.  1983),  to  avoid  delays  that 
would  be  otherwise  occasioned  by  a 
mailing  of  the  filing.  WPPSS  and  NRC 
Staff  are  requested  to  file  any  responses 
to  the  supplemental  petition  by  January 
17,  1983  and  deliver  copies  to  the  Board 
in  the  forenoon  on  that  date. 

The  public  is  invited  to  attend  the 
prehearing  conference.  The  Slate  of 
Washington  Energy  Site  Evaluation 
Council  will  be  granted  permission  to 
make  a  limited  appearance  statement  as 
requested.  Other  oral  limited 
appearance  statements  will  be  heard  at 
the  conference  if  time  perimts.  Written 
limited  appearance  statements  may  be 
submitted  to  the  Board  at  the  conference 
or  be  mailed  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC.  20555. 

Board  Members  Glenn  O.  Bright  and  Jerry 
Harbour  join  in  this  Order. 

By  Order  of  the  Board. 

Dated  at  Bethesda.  .Maryland,  this  1st  day 
of  December.  1982. 

For  the  Atomic  Safety  and  Licensing  Board. 
Hert>ert  Grossman, 

Chairman,  Administrative  fudge. 

|FR  Dot   82-33191  Filed  12-6-82:  846  dm| 
nUJNG  CODE  7S9O-01-« 

[Docket  No.  50-460-CPA;  ASU3P  No.  83- 
480-01  CPA] 

Washington  Public  Power  Supply 
System,  et  al.  (WPPSS  Nuclear  Project 
No.  1):  Order  (Setting  Prehearing 
Conference) 

November  30,  1982. 

On  July  21, 1981,  the  Washington 
Public  Power  Supply  System  (WPPSS) 
filed  an  application  for  an  extension  of 
its  construction  permit  completion  date 
for  the  Washington  Nuclear  Project  No. 
1  (WNP-1)  from  January  1. 1982  until 
June  1, 1986.  In  its  application.  WPPSS 
indicated  that  under  10  CFR  50.55(b) 
"good  cause"  existed  for  an  extension 
because  of  construction  delays  for 
certain  listed  reasons. 


On  March  18,  1982.  the  Coalition  for 
Safe  Power  (CSP)  filed  a  request  for 
hearing  requesting  that  a  public  hearing 
be  held  and  that  CCP  he  granted  leave  to 
intervene.  It  listed  specific  aspects  of  the 
proposed  construction  permit  extension 
which  it  claimed  would  affect  its 
interests.  Attached  to  the  request  for 
hearing  were  affidavits  of  members  of 
CSP.  including  one  from  M.  Terry  Dana, 
prnportedly  residing  in  Richland. 
Washington,  authorizing  CSP  to 
represent  their  interests  before  the  NRC 
on  any  matter  pertaining  to  WPPSS 
Nuclear  Units  1,  2  or  4,  the  Skagit/ 
Hanford  Nuclear  Projects,  Units  1  and  2, 
and  construction  or  operation  of  any 
other  nuclear  power  facility  at  the 
Hnnford  Nuclear  Reservation.  WPPSS 
and  the  NRC  Staff  oppose  the  request 
for  hearing. 

On  Octobers,  1982,  the  Commission 
issuf^d  an  Order.  CLl-82-29,  concerning 
CSPs  request  for  hearing  on  WNP-1, 
and  a  similar  request  for  hearing  on  a 
con.struction  permit  extension 
application  for  WNP-2.  The  Order 
provided  Commission  guidance  on  the 
scope  of  construction  permit  extension 
proceedings,  determined  that  6  of  the  7 
"aspects"  raised  by  CSP  were  outside 
the  scope  of  an  extension  proceeding, 
and  determined  that  only  one  contention 
(jointly  raised  with  regard  to  WNP-1 
and  W.NP-2)  would  be  litigable  if 
properly  particularized  and  supported. 
The  Commission  Order  referred  the 
hearing  petitions  filed  by  CSP  to  the 
Atomic  Safety  and  Licensing  Board 
Panel  Chairman  to  designate  a  Board  to 
determine  whether  the  other  hearing 
requirements  of  the  Commission's 
regulations  in  10  CFR  2.714  had  been 
met.  and  if  so.  to  conduct  an  appropriate 
proceeding  under  10  CFR  Part  2,  Subpart 
G  and  10  CFR  Part  50. 

On  October  14.  1982,  an  Atomic  Safety 
and  Licensing  Board  was  designated.  47 
ra  46922  (October  21. 1982).  The  Board 
was  reconstituted  on  October  25,  1982. 
47  FR  49764  (November  2. 1982).  Aa 
reconstituted,  the  Board  is  comprised  of 
the  following  Administrative  Judges: 
Herbert  Grossman,  Chairman;  Mr.  Glenn 
O.  Bright  and  Dr.  Jerry  Harbour. 

The  Board  will  conduct  a  prehearing 
conference  beginning  at  9:30  a.m.  on 
January  19,  1983  and  continuing  through 
January  20,  1983,  if  necessary,  at  the 
Federal  Building,  Auditorium,  825 
Jadwin  Avenue.  Richland.  Washington 
99352.  All  prospective  parties  to  this 
proceeding,  or  their  respective  counsel, 
are  directed  to  attend.  At  the  prehearing 
conference,  the  parties  should  be 
prepared  to  discuss  all  matters  relating 
to  standing  of  the  parties,  specific  issues 
that  might  be  considered  at  an 
evidentiary  hearing,  possible  further 


scheduling  in  the  proceeding,  and 
whether  to  consolidate  this  proceeding 
with  the  construction  permit  extension 
proceeding  involving  WNP-2. 

CSP  may  file  a  supplement  to  its 
request  for  a  hearing  not  later  than  15 
days  prior  to  the  prehearing  conference. 
which  shall  include  a  list  of  specific 
contentions  sought  to  be  litigated  in  this 
proceeding.  The  parties  are  directed  to 
arrange  for  the  WPPSS  and  NRC  Staff  to 
receive  any  supplements  on  that  date 
(January  4.  1983),  to  avoid  delays  that 
would  otherwise  occasioned  by  a 
mailing  of  the  filing.  WPPSS  and  NRC 
Staff  are  requested  to  file  any  responses 
to  the  supplemental  petition  by  January 
17,  1983  and  deliver  copies  to  the  Board 
in  the  forenoon  on  that  date. 

The  public  is  invited  to  attend  the 
prehearing  conference.  Oral  limited 
appearance  statements  will  be  heard  at 
the  conference  if  time  permits.  Written 
limited  appearance  statements  may  be 
submitted  to  the  Board  at  the  conference 
or  be  mailed  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regultory 
Commission,  Washington,  DC.  20555. 

Board  Members  Glenn  O.  Bright  and 
Jerry  Harbour  join  in  this  Order. 

By  Order  of  the  Board. 

Dated  at  Bethesda.  Maryland,  this  30th  day 
of  November,  1982. 

For  the  Atomic  Safety  and  Licensing  Board. 
Herl>ert  Grossman, 
Chairman.  Administrative  Judge. 

[(■•R  Dim.   K   J119nFil..d  12-6-82,  8  45  ani| 
BILLING  COOC  7S90-01-M 

(Docket  No.  50-397-CPA;  ASLBP  No.  83- 
480-01  CPA) 

Washington  Public  Power  Supply 
System,  et  al.  (WPPSS  Nuclear  Project 
No.  2);  Order  (Setting  Prehearing 
Conference) 

November  30. 1982. 

On  September  4. 1981,  the  Washington 
Public  Power  Supply  System  (WPPSS) 
filed  an  application  for  an  extension  of 
its  construction  permit  completion  date 
for  the  Washington  Nuclear  Project  No. 
2  (WNP-2)  from  December  1. 1981  until 
February  1. 1984.  In  its  application. 
WPPSS  indicated  that  under  10  CYK 
50.55(b)  "good  cause"  existed  for  an 
extension  because  of  construction 
delays  for  certain  listed  reasons. 

On  February  2, 1982,  the  NRC 
published  an  order  finding  that  the 
proposed  extension  of  completion  date 
involved  no  significant  hazards 
consideration,  good  cause  had  been 
shown  for  the  delays,  and  the  requested 
extension  was  for  a  reasonable  period. 
The  order  extended  the  completion  date 
as  requested.  47  FR  4780  (February  2, 
1982). 
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On  February  22, 1982,  the  Coalition  for 
Safe  Power  (CSP)  filed  a  request  for 
hearing  requesting  that  a  public  hearing 
be  held  and  that  CSP  be  granted  leave  to 
intervene.  Jt  listed  specific  aspects  of  the 
proposed  construction  permit  extension 
which  it  claimed  would  affect  its 
interests.  Attached  to  the  request  for 
hearing  were  affidavits  of  members  of 
CSP,  including  one  from  M.  Terry  Dana, 
proportedly  residing  in  Richland, 
Washington,  authorizing  CSP  to 
represent  their  interests  before  the  NRC 
on  any  matter  pertaining  to  WPPSS 
Nuclear  Units  1,  2  or  4,  the  Skagit/ 
Hanford  Nuclear  Projects,  Units  1  and  2, 
and  construction  or  operation  of  any 
other  nuclear  power  facility  at  the 
Hanford  Nuclear  Reservation.  WPPSS 
and  the  NRC  Staff  oppose  the  request 
for  hearing. 

On  October  8, 1982,  the  Commission 
issued  an  Order,  CLI-82-29,  concerning 
CSP's  request  for  hearing  on  WNP-2, 
and  a  similar  request  for  hearing  on  a 
construction  permit  extension 
application  for  WNP-1.  The  Order 
provided  Commission  guidance  on  the 
scope  of  construction  permit  extension 
proceedings,  determined  that  6  of  the  7 
"aspects"  raised  by  CSP  were  outside 
the  scope  of  an  extension  proceeding, 
and  determined  that  only  one  contention 
(jointly  raised  with  regard  to  WNP-1 
and  WNP-2)  would  be  litigable  if 
properly  particularized  and  supported. 
The  Commission  Order  referred  the 
hearing  petitions  filed  by  CSP  to  the 
Atomic  Safety  and  Licensing  Board 
Panel  Chairman  to  designate  a  Board  to 
determine  whether  the  other  hearing 
requirements  of  the  Commission's 
regulations  in  10  CFR  2.714  had  been 
met,  and  if  so,  to  conduct  an  appropriate 
proceeding  under  10  CFR  Part  2,  Subpart 
G  and  10  CFR  Part  50. 

On  October  14, 1982,  an  Atomic  Safety 
and  Licensing  Board  was  designated.  47 
FR  46922  (October  21, 1982).  The  Board 
was  reconstituted  on  October  25, 1982. 
47  FR  49764  (November  2, 1982).  As 
reconstituted,  the  Board  is  comprised  of 
the  following  Administrative  Judges: 
Herbert  Grossman,  Chairman;  Mr.  Glenn 
O.  Bright  and  Dr.  Jerry  Harbour. 

The  Board  will  conduct  a  prehearing 
conference  beginning  at  9:30  a.m.  on 
January  19, 1983  and  continuing  through 
January  20. 1983,  if  necessary,  at  the 
Federal  Building,  Auditorium,  825 
Jadwin  Avenue,  Richland,  Washington 
99352.  All  prospective  parties  to  this 
proceeding,  or  their  respective  counsel, 
are  directed  to  attend.  At  the  prehearing 
conference,  the  parties  should  be 
prepared  to  discuss  all  matters  relating 
to  standing  of  the  parties,  specific  issues 
that  might  be  considered  at  an 


evidentiary  hearing,  possible  further 
scheduling  in  the  proceeding,  and 
whether  to  consolidate  this  proceeding 
with  the  construction  permit  extension 
proceeding  involving  WNP-1. 

CSP  may  file  a  supplement  to  its 
request  for  a  hearing  not  later  than  15 
days  prior  to  the  prehearing  conference, 
which  shall  include  a  list  of  specific 
contentions  sought  to  be  litigated  in  this 
proceeding.  The  parties  are  directed  to 
arrange  for  the  WPPSS  and  NRC  Staff  to 
receive  any  supplements  on  that  date 
(January  4, 1983),  to  avoid  delays  that 
would  otherwise  be  occasioned  by  a 
mailing  of  the  filing.  WPPSS  and  NRC 
Staff  are  requested  to  file  any  responses 
to  the  supplemental  petition  by  January 
17, 1983  and  deliver  copies  to  the  Board 
in  the  forenoon  on  that  date. 

The  public  is  invited  to  attend  the 
prehearing  conference.  Oral  limited 
appearance  statements  will  be  heard  at 
the  conference  if  time  permits.  Written 
limited  appearance  statements  may  be 
submitted  to  the  Board  at  the  conference 
or  be  mailed  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

Board  Members  Glenn  O.  Bright  and 
Jerry  Harbour  join  in  this  Order. 

By  Order  of  the  Board. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  November,  1982. 

For  the  Atomic  Safety  and  Licensing  Board. 
Herbert  Grossman, 
Chairman.  Administrative  Judge.     ^ 

(FR  Doc  82-33192  Filed  12-6-82  84.';  ami 
BILLING  COOC  759<M)1-M 


[Docket  No.  50-305] 

Wisconsin  Public  Service  Corp., 
Wisconsin  Power  and  Light  Co., 
Madison  Gas  and  Electric  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  47  to  Facility 
Operating  License  No.  DPR-43.  issued  to 
Wisconsin  Public  Service  Corporation, 
Wisconsin  Power  and  Light  Company, 
and  Madison  Gas  and  Electric  Company 
(the  Hcensees),  which  revised  Technical 
Specifications  for  operation  of  the 
Kewaunee  Nuclear  Plant  (the  facility) 
located  in  Kewaunee,  Wisconsin.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  revises  the  Technical 
Specifications  to  include  rearrangement 
of  the  Table  of  Contents,  correction  of 
typographical  errors  and  other 
administrative  changes. 

The  application  for  the  amendment 
complies  with  the  standards  and 


requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  dpclaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  18.  1982,  as 
supplemented  on  September  15, 1982,  (2) 
Amendment  No.  47  to  License  No.  DPR- 
43  and  (3)  the  Commission's  related 
Safety  Evaluation,  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Kewaunee  Public  Library.  822 
Juneau  Street.  Kewaunee.  Wisconsin 
54216.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda.  Maryland,  this  29th  d.iy 
of  November.  1982. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief.  Operating  Reactors  Branch  #7, 
Division  of  Licensing. 

\rU  Di,<    82-3318S)  Filed  12-6-82:  8  45  am| 
BILLING  COOC  7590-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Employees  Pay  Council; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463, 
the  President's  Pay  Agent  announces  the 
following  meeting: 

Name:  Federal  Employees  Pay  Council. 
Date  and  time:  December  21, 1982,  2.00  p.m. 
Place:  U.S.  OFFICE  OF  PERSONNEL 

MANAGEMENT.  1900  E  Street.  NW.. 

Washington,  D.C.  Room  5A06A. 
Type  of  meeting:  Open. 
Contact  person:  Merlin  Berry,  staff  contact 

person,  U.S.Office  of  Personnel 

Management.  1900  E  Street,  NW.. 

Washington.  DC,  Telephone  (202)  632- 

5195. 
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Purpose  of  meeting;  to  discuss  the  1983  pay 
adjustment  for  white-collar  Federal 
employees  as  defined  in  section  5.101  of 
title  5.  United  States  Code 

For  the  President's  Pay  .^g•■nt. 
Donald  |.  Devine. 

Director.  Office  of  Personnel  Management. 

iKR  VkK.  S2~«2J0  Kiird  12  «-«:;   ».«  ami 
BILUNG  COOC  UZS-OI-M 


Schedule  for  Awarding  Senior 
Executive  Service  Bonuses 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 


summary:  Notice  is  hereby  given  of  the 
schedule  for  awardir.j^  Senior  Executive 
Service  bonuses. 
DATE:  December  7. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
John  E.  Au.  Asistant  Director  fur 
Personnel  and  EEO.  Office  of  Perse miifl 
Management,  1900    E'  Street  N\V  . 
Washington.  DC.  20415  (202-tiJ2-,>«»| 
SUPPLEMENTARY  INFORMATION:  Offil  e  of 
Personnel  Management  guiJeimes 
require  that  each  agency  publish  a 
notice  in  the  Federal  Register  of  the 
agency's  schedule  for  awarding  Senior 
Executive  Service  bonuses  at  least  14 
days  prior  to  the  date  on  which  the 
awards  will  be  paid. 
Office  of  Personnel  Management 
Donald  |.  Devine, 
Director. 

Schedule  for  .^warding  Senior  Executive 
Service  Bonuses 

Office  of  Personnel  .Management 
guidelines  require  that  each  agency 
publish  a  notice  in  the  Federal  Register 
of  the  agency's  schedule  for  awarding 
Senior  Executive  Service  bonuses  at 
least  14  days  prior  to  the  date  on  which 
the  bonuses  will  be  paid.  The  Office  of 
Personnel  Management  intends  to 
award  Senior  Executive  Service  bonuses 
for  the  performance  rating  cycle  of 
October  1,  1981.  through  September  30, 
1982,  with  payouts  scheduled  by 
December  31,  1982. 


|KR  Doc  82-JiiJl  y  .->\  1 
mXINO  CODE  W2S-01-« 
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Federal  Prevailing  Rate  Advisory 
Committee;  Open  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 
Thursday,  January  6,  1983 
Thursday,  January  13,  1983 


Thursday,  [anuary  20,  1983 
Thursday,  January  27,  1983 

These  meetings  will  convene  at  10 
am.  and  will  be  held  in  Room  5A06A, 
Office  of  Personnel  Management 
Building.  1900  E  Street,  NVV. 
Washington.  DC. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employei's.  and 
Tepresenldtives  of  five  Federal  agencies. 
Entitlement  to  memership  of  tht 
Commilte  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee';)  pnmarv 
responsibility  is  to  review  the  prevailing 
rate  system  and  other  m.il'ers  pertinent 
to  the  establishment  of  prevailing  rates 
under  subchapter  IV,  chapter  h'\.  5 
I'  S C.  as  amended,  and  from  time  to 
time  advise  the  Office  of  Personnel 
Management  thereim. 

These  st.heduled  meetings  will 
convene  in  open  session  with  both  i.ihor 
and  management  representatives 
attending.  During  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  str.itegy  and 
formulate  posilions.  Rematiire 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  .Management 
under  the  provisions  of  Section  10(d|  of 
the  Federal  Advisory  Committee  Act 
(Publ.  L.  92-i63)  and  5  use 
552b(c)(9)(B),  These  caucuses  may 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public, 
upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contracting  the 
Committee  Secretary,  Federal  Prevailing 
Rate  Advisory  Committee,  Room  1340, 
1900  E  Street.  NW,  Washington.  DC. 
20415  (202-632-9710). 


Dated:  December  1,  1982. 
William  E.  Davidson.  Jr., 

Chairman,  Ffik-ral  Prevailing  Rate  Advuory 

C.'ninittce. 

|KH  1).*:   (C-JJ-UJ  Filed  i;.6-8C  a45am| 
BtUJMG  COOC  632S-01-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Conservation  Subcommittee  Meeting 

agency:  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

action:  Notice  of  meeting. 


status:  Open. 

SUMMARY:  The  Northwest  Power 

Planning  Council  hereby  annoumes  a 

forthcoming  meeting  of  the  Conserv.itinn 

Subcommittee  of  its  Scientific  and 

Statistical  Advisory  Committee 

DATE:  Tuesday,  December  14.  1982  9:30 

a,ni, 

ADDRESS:  The  meeting  will  be  held  at 

the  Council  s  Central  Office  located  at 

7(X3  SW.  Taylor  Street.  Suite  200. 

Portland.  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Tom  Eckman,  (503)  222-5161. 

Edward  Sheets. 

E\f\  tilne  Director. 

IKH  11m.  m-.i:il'lj  Fled  12-*  K  mS  •im\ 
BILLING  CODE  000-00-M 

Forecasting  Sul)committee;  Meeting 

AGENCY:  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

ACTION:  Notice  of  meeting. 


STATUS:  Open. 

summary:  The  Northwest  Power 

Planning  Council  hereby  announces  a 

forthcoming  meeting  of  the  Forecasting 

Subcommittee  of  its  Scientific  and 

Statistical  Advisory  Committee. 

date:  Monday,  December  20,  1982.  9:30 

am. 

ADDRESS:  The  meeting  will  be  held  at 

the  Council's  Central  Office  located  at 

700  SW.  Taylor  Street.  Suite  200. 

Portland,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terry  Morlan,  (503)  222-5161. 

Edward  Sheets, 

Executive  Director. 

|IK  Doc   82-,UllH  Kiled  U-8-B2.  8  45  .im| 
BILLING  COOC  OOO-OO-M 
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Resource  Assessment  Sul>cofnmitte«; 
Meeting 

agency:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 

Council). 

action:  Notice  of  meeting. 

STATUS:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  the  Resource 
Assessment  Subcommittee  of  its 
Scientific  and  Statistical  Advisory 
Committee. 

date:  Friday,  December  10, 1982. 9:00 

a.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Council's  Central  Office  located  at 
7()0  SW.  Taylor  Street,  Suite  200. 
Portland,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Foley.  (503)  222-5161. 

Edward  Sheets, 

Exi'iutive  Director. 

IKR  Doc  82-33195  Filed  12-».«2;  IMS  am| 
BILUNG  CODE  000-00-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.],  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  Rule  13e-l 
under  the  Securities  Exchange  Act  of 
1934.  Rule  13e-l  provides  a  basis  for  the 
Commission  to  fulfill  its  statutory 
responsibility  to  ensure  that  holders  of 
an  issuer's  securities  receive  adequate 
information  concerning  issuer 
repurchases  during  a  tender  o^er  for  its 
securities  by  a  third  party.  A  copy  of 
this  submission  is  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street.  NW.,  Washington,  D.C. 
20549. 

Submit  comments  OMB  Desk  Officer: 
Robert  Veeder,  O^ice  of  Information 
and  Regulatory  Affairs,  Room  3235,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

Agency  Clearance  Officer — ^Kenneth 
Fogash  202-272-2700. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer  Affairs 
and  Information  Services,  Washington. 


D.C.  20549.  Extension  Rule  13e-l,  SEC 
File  No.  270-255. 
Shirley  E.  Hollis, 

Assistant  Secretary. 
November  29, 198Z. 

|FR  Doc  82-33248  Filed  12-8-82:  8:45  am) 
BIUJNO  CODE  WIO-OI-M 

Form  Under  Review  by  Office  of 
Management  and  Budget 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  extnsion  of  approvals 
rules  206(4)-2,  206(4)-3  and  206(3)-2 
under  the  Investment  Advisers  Act  of 
1940.  Rule  206(4)-2  prescribes 
procedures  to  be  followed  by  registered 
investment  advisers  for  the  safekeeping 
of  client  funds  and  securities  of  which 
the  adviser  has  custody  or  possession. 
Rule  206(4)-3  permits,  under  certain 
conditions,  the  payment  by  registered 
investment  advisers  of  referral  fees  to 
persons  who  offer  clients  to  the  adviser. 
Rule  206(3)-2  permits  registered 
investment  advisers  to  comply  with 
Section  206(3)  of  the  Advisers  Act  by 
obtaining  a  blanket  consent  from  a 
client  to  enter  into  agency  cross 
transactions  provided  that  certain 
disclosure  is  made  to  client. 

The  potential  respondents  are 
investment  advisers  registered  under  the 
Investment  Advisers  Act  of  1940. 

Submit  comments  to  OMB  Desk 
Officer  Robert  Veeder  202-395-^814. 

Agency  Clearance  Officer — Kenneth 
Fogash  202-272-2700. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer  Affairs 
and  Information  Services,  Washington, 
D.C.  20549.  Extension.  Rule  206(4}-3  [17 
CFR  275.206(4)-3);  Rule  20fi(4)-2  (17  CFR 
275.206(4)-2)  and  Rule  206(3)-2  (17  CFR 
275.206{3)-2).  SEC  File  Nos.  270-217, 
270-218.  270.216. 
Shirley  E.  Hollis, 
Assistant  Secretary. 
November  29, 1982. 

|FR  Doc.  82-33247  Filed  12-6-82;  a45  am.) 
MLUNQ  COOC  MIO-OI-M 


Forms  Under  Review  by  Office  of 
Management  and  Budget 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  Part  257.  Part 
257  governs  the  preservation  and 
destruction  of  books  or  accounts  and 
other  records  of  holding  companies 
subject  to  the  Public  Utility  Holding 


Company  Act  of  1935.  The  requirements 
of  Part  257  assure  the  availability  of 
documents  to  the  Commission  and  other 
regulatory  bodies  which  may  have  an 
interest  therein.  A  copy  of  this 
submission  is  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450 Fifth  Street,  NW..  Washington,  DC. 
20549. 

Submit  comments  to  OMB  Desk 
Officer  Robert  Veeder,  Office  of 
Information  and  Regulatory  Affairs, 
Room  3235,  New  Executive  Office 
Building,  Washington,  D.C.  20503. 

Agency  Clearance  Officer — Kenneth 
Fogash  202-272-2700. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer  Affairs 
and  Information  Services,  450  Fifth 
Street,  NW.  Washington.  D.C.  20549. 
Extension  Part  257,  SEC  File  No.  270- 
252. 

Shirley  E.  Hollis, 

Assi.-stanl  Secretary. 
November  29, 1982. 

|FR  1><k:  K-332A6  Filed  12-6-82;  8:45  am] 
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Forms  Under  Review  by  Office  of 
Management  and  Budget 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  approval 
rulus  23C-1  and  23c-2  under  the 
Investment  Company  Act  of  1940.  Rule 
23c-l  permits  the  repurchase  of 
securities  of  which  it  is  the  issuer  by  a 
closod-cnd  investment  company  under 
the  conditions  set  forth  in  the  rule.  Rule 
23C-2  is  an  exemptive  rule  which 
permits  closed-end  investment 
companies  to  call  or  redeem  securities 
of  which  the  company  is  the  issuer 
under  the  circumstances  specified  in  the 
rule. 

The  potential  respondents  are 
registered  closed-end  investment 
companies.  Submit  comments  to  OMB 
Desk  Officer.  Robert  Veeder  202-395- 
4814. 

Agency  Clearance  Officer — Kenneth 
Fogash  202-272-2700. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer  Affairs 
and  Information  Services,  Washington, 
D.C.  20549.  Extension.  Rule  23c-l  (17 
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CFR  270.23C-1)  and  Rule  23c-2  (17  CFR 
270.23C-2),  SEC  File  No.  270.253 
Shiiky  E.  HoUU. 

Assistant  Secretary. 

November  29.1982. 

(hit  Ooc.  ).12«S  niad  ll-«-a2:  k4S  *m] 

MUJNQ  COOC  WWOVM 

Fonn  Under  Review  of  Office  of 
Management  and  Budget 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C  3501  et  seq.].  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  the  proposed 
new  Form  F-6.  the  proposed  Securities 
Act  of  1933  Registration  form  for 
depositary  shares  of  certain  foreign 
issuers.  The  proposed  form  provides  a 
basis  for  the  Commission  to  fulfill  its 
statutory  responsibility  of  requiring  the 
filing  of  a  registration  statement  making 
publicly  available  information  regarding 
securities  being  publicly  sold.  A  copy  of 
this  submission  is  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street.  NW.,  Washington,  D.C. 
20549.  Submit  comments  to  0MB  Desk 
Officer  Robert  Veeder  (202)  395-4814. 

Agency  Clearance  Officer  Kenneth  A 
Fogash.  Deputy  Executive  Director  (202) 
272-2142. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission.  Office  of  Consumer  Affairs 
and  Information  Services,  Washington. 
DC.  20549.  New  Form  F-6,  File  No.  270- 
270. 

George  A  Fltanimmons. 
Secretary.. 
November  24. 1982. 

|FR  Ooc  82-^3241  F\lad  12-«-a2.  H  4S  unj 
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Middle  South  UtiUties,  ln<x.  Proposal  by 
Holding  Company  To  Organize  Non- 
UtlHty  Sul>sldlary  To  Investigate  New 
Business  Investments 

November  30, 1982 

In  the  Matter  of  Middle  South 
Utilities,  Inc.,  225  Baronne  Street.  New 
Orleans,  Louisiana  70112. 

Middle  South  Utilities.  Inc.  ( "Middle 
South"),  a  registered  holding  company, 
has  filed  with  this  Commission  an 
application-declaration  and 
amendments  thereto,  pursuant  to 
Sections  6(a),  7,  9(a),  10  and  13(b)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rules  43,  50(a)(3),  86. 
87,  90  and  91  promulgated  thereunder. 

Middle  South  proposes  to  organize 
and  to  acquire  the  common  stock  of  a 


new,  non-utility  subsidiary.  Middle 
South  intends  to  make  an  initial 
investment  of  up  to  $1,000,000  for 
purchases  of  1000  shares  of  the 
subsidiary's  common  stock,  no  par 
value,  from  time  to  time  through 
December  31,  1983.  It  is  represented  that 
this  sum  will  be  sufficient  to  finance  the 
initial  operations  of  the  subsidiary 
which  will  be  confined  exclusively  to 
the  preliminary  study,  investigation  and 
research  of  new  business  or  investment 
opportunities.  The  type  of  such 
opportunities  has  not.  at  this  time,  been 
restricted  by  the  Commission  and  may 
include,  among  other  projects:  facilities 
fur  steam  production,  waste  disposal, 
communications  or  load  management; 
mineral  exploration;  or  the  development 
of  synthetic  fuels  or  solar  energy. 

Middle  South  asserts  that  the 
organization  of  a  new  subsidiary  to 
undertake  new  business  ventures  would 
provide  several  advantages,  including: 
1)  contractual  convenience  and 
insulation  of  other  Middle  South 
subsidiaries  from  legal  liabilities;  2) 
more  effective  management  of  its 
business  operations:  and  3)  the 
maintenance  of  a  separate  accounting 
system.  It  is  intended  that  all  profits  or 
losses  from  the  subsidiary's  eventual 
operations,  if  any,  would  accrue  entirely 
to  Middle  South.  Upon  completion  of  the 
preliminary  phase  of  operations 
proposed  herein,  any  transaction 
leading  to  the  development  or  financing 
of  a  new  business  venture  will  be 
subject  to  further  review  and 
authorization  by  this  Commission. 

It  is  anticipated  that  during  initial 
operations  the  new  subsidiary  will  have 
a  limited  managerial  and  administrative 
staff  and  will  utilize  physical  facilities  of 
other  companies  in  the  Middle  South 
Utihties  System  ("System").  In  the  event 
the  new  subsidiary  during  this  period 
utilizes  personnel  or  facilities  from  other 
System  companies,  the  company  or 
companies  so  providing  personnel  or 
facilities  will  be  reimbursed  by  the  new 
subsidiary  for  the  costs  thereof 
determined  pursuant  to  Rules  90  and  91 
under  the  Act. 

Middle  South  Services  Inc.  will 
perform  all  necessary  financial, 
accounting,  and  internal  auditing 
functions  for  the  new  subsidiary.  It  will 
account  for.  allocate  and  charge  its  costs 
of  providing  these  sevices  on  a  full  cost 
reimbursement  basis  in  accordance  with 
the  Uniform  System  of  Accounts  for 
Mutual  and  Subsidiary  Service 
Companies  and  with  Rules  90  and  91 
under  the  Act. 

Middle  South  indicates  that  other 
subsidiaries  in  the  System  have  from 
time  to  time  expended  amounts,  not 
considered  significant  by  Middle  South, 


to  conduct  preliminary  economic 
analyses  in  several  potential  investment 
opportunities.  To  the  extent  that  the  new 
subsidiary  may  contemplate  developing 
one  or  more  investment  opportunities 
which  would  comprehend  utilizing  the 
economic  analyses  or  other  work 
products  developed  by  one  or  more  of 
the  subsidiaries  in  the  course  of  their 
earlier  investigations,  the  new 
subsidiary  will  consult  with  this 
Commission  and  receive  any  necessary 
approval  as  to  the  appropriate  manner 
of  reimbursing  such  subsidiary  or 
subsidiaries  for  their  costs  incurred  in 
connection  therewith.  Similarly,  any 
additional  financing  arrangements  or 
any  acquisition  of  an  interest  in  an 
investment  opportunity  or  project,  will 
be  subject  to  Commission  authorization. 
Any  proposal  to  perform  services  or 
construction  work  for.  or  sell  goods  to, 
any  other  System  company  will  likewise 
be  subject  to  Commission  authorization. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
December  27, 1982.  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  applicant-declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  amended,  or 
as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective.  ■* 

For  the  Cotnmissioa  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 

authority. 

George  A.  FltzsimmoiM, 

Secretary. 

\n  Doc  ■2-33243  FiM  ia-a»-a2.  a^s  ta\ 
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Midwest  Stock  Exchange,  Inc^ 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

November  30,  1982. 

In  the  Matter  of  Applications  of  the 
Midwest  Stock  Exchange,  Inc.  for 
unlisted  trading  privilege*  in  certain 

securities. 
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The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Conunission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
Fay's  Drug  Co.,  Inc  Common  Stock,  $.10 

Par  Value  (File  Na  7-6370) 
Texas  Air  Corporation,  Common  Stock. 

$.10  Par  Value  (File  No.  7-6380] 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consoUdated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  21, 1982 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Seciuities  and  Exchange  Commission, 
Washington.  D.C  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Htzsimmona, 

Secretary. 

IfR  Duo  B2-33242  Filed  12-6-82.  MS  •mj 
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Pacific  Securitiea  Depository  Tnist 
Company  ("PSDTC");  Filing  and 
immediate  Effectiveness  of  Proposed 
Rule  Change 

November  30, 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C  78s(b)(l).  notice  is 
hereby  given  that  on  October  22. 1982, 
the  Pacific  Securities  Depository  Trust 
Company  ("PSDTC ")  filed  with  the 
Securities  and  Exchange  Conunission 
the  proposed  rule  change  as  described 
herein. 

The  proposed  rule  change  would 
enable  certain  administrative  and 
clerical  services  to  be  performed  in  New 
York  City  by  Midwest  Clearing 
Corporation  ("MCC")  on  behalf  of 
PSDTC.  MCC.  through  iU  office  and 
personnel  in  New  York,  will  collect  and 
deposit  dividend  and  interest  checks 


issued  to  PSDTC's  nominee.  Pacific  and 
Co..  by  New  York  agents.  MCC  as  agent 
for  PSDTC  in  those  respects,  will 
implement  procedures  to  insure  that 
PSDTC's  monies  will  be  maintained  and 
processed  separately  form  MCC's 
monies.  In  its  filing,  PSDTC  states  that 
the  proposed  rule  change,  by  avoiding 
the  need  to  route  all  dividend  and 
interest  checks  issued  by  New  York 
agents  to  Pacific  and  Co.,  to  locations 
outside  the  state  of  New  York  where 
PSDTC  maintains  banking  affiliations,  is 
consistent  with  Section  17A{b)(3)(F)  of 
the  Act  that  it  will  promote  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission  on 
or  before  December,  28, 1982.  Persons 
desiring  to  make  written  comments 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission.  Securities 
and  Exchange  Commission,  450  5th 
Street,  NW.,  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR^^DTC-82-04. 

Copies  of  the  sumission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  resulting  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  which  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
or  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room 
450  5th  Street,  NW.,  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organizations 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A  FltxMmmons, 
Secretary. 

(PR  Doc  n-3S2M  FUad  12-4-S2:  8:4S  ami 
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(Releas*  No.  12861;  812-5344] 

PtttslMirgh  Mational  Discount  Corp.; 
Filing  of  Application 

November  30. 1982. 

In  the  matter  of  Pittsburgh  National 
Discount  Corp.,  c/o  Steven  Kaplan.  Esq., 
Arnold  &  Porter,  1200  New  Hampshire 
Ave.,  NW^  Washington,  DC  20036. 

Notice  is  hereby  given  that  Pittsburgh 
National  Discount  Corporation 
("Applicant")  filed  an  application  on 
October  15, 1982,  requesting  an  order  of 
the  Commission  pursuant  to  Section  6(c) 
of  the  Investment  Company  Act  of  1940 
("Act")  exempting  Apphcant  from  ah 
provisions  of  the  Act  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

According  to  the  application. 
Applicant  was  incorporated  in  1972 
under  the  laws  of  the  Commonwealth  of 
Pennslyvania,  and  all  of  the  outstanding 
shares  of  its  capital  stock  are  owned  by 
Pittsburgh  National  Corpwration 
("PNC").  PNC  was  incorporated  under 
the  laws  of  Pennsylvania  in  1968,  and  is 
registered  under  the  Bank  Holding 
Company  Act  of  1956.  PNC's  principal 
asset  is  all  of  the  capital  stock  of 
Pittsburgh  National  Bank  (the  "Bank"). 
The  Bank,  as  a  national  banking 
association,  is  subject  to  supervision 
and  regulation  by  the  Comptroller  of  the 
Currency,  is  a  member  of  the  Federal 
Reserve  System,  and  its  deposits  are 
insured  by  the  Federal  Deposit 
Insurance  Corporation.  At  June  30, 1982. 
the  Bank  had  total  assets  of  $6.8  billion 
and  total  deposits  of  $4.6  billion.  PNC  is 
also  engaged,  through  wholly-owned 
non-bank  subsidiaries,  in  mortgage 
banking,  certain  credit  related  insurance 
activities  and  leasing.  Applicant's  sole 
business  has  been  and  is  to  provide 
funds  to  PNC  and  its  subsidaries  by 
issuing  short-term  paper  (as  defined  in 
the  Act)  guaranteed  by  PNC,  selling  it  to 
third  parties,  and  advancing  the 
proceeds  to  PNC  and  its  subsidaries 
("Affiliates"). 

Accordingly,  substantially  all  of 
Applicant's  assets  consists  of  evidences 
of  amounts  receivable  from  its 
Affiliates.  Applicant  asserts  that 
pursuant  to  the  provisions  of  Rule  3a-3 
under  the  Act  it  is  not  currenUy  deemed 
an  investment  company  imder  the  Act, 
since  all  of  its  outstanding  securities, 
other  than  short-term  paper,  are  directly 
owned  by  its  parent,  PNC 

AppUcant  states  that  it  wishes  to  be 
able  to  issue  and  sell  intermediate  and 
long-term  debt  securities  ("Securities") 
in  the  United  States,  and  advance  the 
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proceeds  (except  for  excess  funds 
temporarily  invested)  to  its  Affliafes. 
The  Applicant  represents  that  it  will 
advance  financing  proceeds  only  to 
Affilitate  which  are  not  "investment 
companies"  as  defined  in  Section  3  of 
the  Act  and  none  of  its  affiliates  will 
invest  any  of  such  funds  in  "investment 
companies"  as  so  defined.  Applicant 
states  that  after  such  a  sale,  the 
exception  from  the  definition  of 
investment  company  provided  by  Rule 
3a-3  may  no  longer  be  available  to  it, 
and  that  it  is  therefore  requesting  an 
order  of  the  Commission  exempting  it 
from  all  provisions  of  the  Act. 

According  to  the  application  the 
Securities  would  be  sold  either  through 
a  public  offering  of  Securities  registered 
under  the  Securities  Act  of  1933  ("1933 
Act"),  or  through  transactions  exempt 
from  the  registration  requirements  of  the 
1933  Act.  Payment  of  principal,  interest, 
premium  (if  any),  and  sinking  fund 
payments,  (if  any),  will  be  guaranteed 
absolutely  and  unconditionally  by  PNC. 
The  terms  of  the  guarantee  will  be  such 
that  in  the  event  of  a  default  with 
respect  to  a  Security,  legal  proceedings 
could  be  instituted  directly  against  PNC 
to  enforce  the  guarantee  without 
proceeding  first  against  Applicant. 

Applicant  represents  that  Applicant 
and  PNC  will,  prior  to  any  public 
offering  of  Securities  in  the  United 
States  not  exempt  from  the  registration 
requirements  of  the  1933  Act,  file  a 
registration  statement  under  the  1933 
Act  with  the  Commission  and  will  not 
sell  such  Securities  until  the  registration 
statement  is  declared  effective  by  the 
Commission  and  any  related  indenture 
is  qualified  under  the  Trust  Indenture 
Act  of  1939.  The  Applicant  and  PNC  will 
also  comply  with  the  propectus  delivery 
requirements  of  the  1933  Act  in 
connection  with  the  offering  and  sale  of 
such  Securities. 

Applicant  further  represents  that,  in 
the  case  of  an  offering  of  Seciunties  in 
the  United  States  not  requiring 
registration  under  the  1933  Act.  the 
Applicant  and  PNC  would  undertake  to 
provide  to  any  offeree  to  whom  they 
offer  such  Securities  in  the  United  States 
information  at  least  as  current  and 
comprehensive  as  that  customarily  used 
in  such  offerings  in  the  United  States. 
The  Applicant  consents  to  having  any 
order  granting  the  relief  requested  under 
Section  8(c)  of  the  1940  Act  expressly 
conditioned  upon  its  compliance  with 
the  undertakings  regarding  disclosure 
set  forth  in  the  application. 

Applicant  further  represents  that  prior 
to  any  issuance  of  the  Securities,  the 
Securities  shall  have  received  one  of  the 
three  highest  investment  grade  ratings 
from  at  least  one  nationally  recognized 


statistical  rating  organization  and  that 
the  Applicant  shall  have  certified  to  its 
counsel  that  such  rating  has  been 
received.  No  such  rating  shall  be 
required,  however,  if  in  the  opinion  of 
counsel  for  the  Applicant,  such  counsel 
having  taken  into  account  for  the 
purposes  thereof  the  doctrine  of 
"integration"  referred  to  in  Rule  502  of 
Regulation  D.  Securities  Act  Release 
Nos.  4434  (December  6.  1961)  and  4552 
(November  6,  1962)  and  various  "no- 
action  '  letters  made  public  by  the 
Commission,  an  exemption  from 
registration  is  available  with  respect  to 
such  issue  and  sale  under  Section  4(2)  of 
the  1933  Act. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person  or  transaction  from  any 
provision  or  provisions  of  the  Act  to  the 
extent  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  asserts  that  it  is  not  the 
type  of  company  intended  to  be 
regulated  under  the  Act.  and  that  it  will 
not  function  as  an  investment  company 
within  the  contemplation  of  the  Act. 
Applicant  further  asserts  that  it  will 
function  solely  as  a  vehicle  to  facilitate 
the  financing  of  the  operations  of  its 
affiliated  through  the  sale  of  short  term 
paper  and  the  proposed  issuance  and 
sale  of  Securities. 

Applicant  asserts  that  if  PNC  itself 
were  to  issue  the  Securities  and  advance 
the  proceeds  to  its  subsidiaries,  neither 
it  nor  any  of  its  subsidiaries  would  be 
subject  to  regulation  under  the  Act. 
Applicant  notes  that  all  the  Securities 
and  short  term  paper  it  issues  will  be 
guaranteed  unconditionally  by  PNC. 
Applicant  asserts  that  as  a  result  of  this 
guarantee,  purchasers  of  its  Securites 
and  short  term  paper  will  look  to  PNC  as 
the  ultimate  obligor.  For  these  reasons. 
Applicant  asserts,  purchasers  under  the 
proposed  arrangement  would  be 
accorded  the  same  protection  as  they 
would  under  functionally  equivalent 
arrangements  that  would  not  invoke  the 
provisions  of  the  Act. 

Applicant  represents  that  until  either 
it  notifies  the  Commission  that  it  no 
longer  will  rely  on  the  exemption 
requsted,  or  the  Commission  adopts  a 
rule  of  general  applicability  that 
exempts  Applicant  from  the  provisions 
of  the  Act,  Applicant  will  make  no 
material  change  in  the  nature  of  its 
business  without  either  (i)  filing  a  notice 
of  such  change  with  the  Commission,  or 
(ii)  filing  a  reguest  with  the  Commission 
for  an  amendment  or  modification  of 


any  order  the  Commission  may  grant  in 
response  to  the  application  summarized 
herein. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  27, 1982.  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  application  herein 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  its  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 
Secretary. 

\yR  Diw.  K-i.iZM)  Piled  12-6-82.  8:45  am| 
BILLINO  COOC  M10-01-M 


[Release  No.  12860;  812-5348] 

Security  Cash  Fund,  et  al.;  Filing  of 
Application 

August  30,  1982. 

In  the  Matter  of  Security  Cash  Fund. 
Security  Bond  Fund.  Security  Equity 
Fund.  Security  Ultra  Fund.  Security 
Action  Fund.  Security  Action  Plans. 
Security  Management  Co.  and  Security 
Distributors,  Inc.,  700  Harrison  Street, 
Topeka.  Kansas  88336. 

Notice  is  hereby  given  that  Security 
Cash  Fund.  Security  Bond  Fund. 
Security  Equity  Fund.  Security  Ultra 
Fund.  Security  Investment  Fund,  and 
Security  Action  Fund,  (the  "Existing 
Funds"),  all  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  diversified,  open-end, 
management  investment  companies. 
Security  Management  Company 
("Management"),  Security  Distributors, 
Inc.  ("Distributors"),  and  Security 
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Action  Plans.C'Plans"),  a  unit 
investment  trust  that  provides  the  sole 
vehicle  for  investing  in  Security  Action 
Fund  (collectively,  "Applicants")  filed 
an  application  on  October  20, 1982, 
requesting  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the  Act 
exempting  them  and  any  other  funds  for 
which  Management  or  Distributors  may 
serve  as  underwriter,  and  any  other 
Funds  to  be  formed  as  part  of  the 
Security  Benefit  Group  of  companies 
(collectively  with  the  Existing  Funds,  the 
"Funds")  from  the  provisions  of  Section 
22{d)  of  the  Act  and  Rule  22-1 
thereunder  to  the  extent  necessary  to 
permit  employees  of  the  Security  Benefit 
Life  insurance  Company  and  its 
subsidiary  companies,  and  those 
employees'  spouses  and  minor  children, 
to  invest  in  shares  of  certain  of  the 
Funds  at  net  asset  value  without  the 
imposition  of  a  sales  charge.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  facts  and 
representations  contained  therein, 
which  are  summarized  below. 

According  to  the  application,  all  of  the 
Existing  Funds  other  than  Security  Cash 
Fund  and  Security  Action  Fund  assess  a 
sales  charge  in  connection  with  the 
purchase  of  their  shares  that  varies  with 
the  size  of  the  purchase,  as  described  in 
greater  detail  in  their  prospectuses. 
Plans  is  a  fixed  payment  contractual 
plan  that  allows  for  the  accumulation  of 
shares  over  a  period  of  either  ten  or 
fifteen  years,  and  assesses  creation  and 
sales  charges  that  depend  on  two 
variables:  the  duration  of  the  Plan 
selected,  and  the  total  amount  to  be 
invested  over  the  life  of  the  Plan. 

The  application  states  that 
Management  serves  as  the  investment 
adviser  to  each  of  the  Existing  Funds, 
and  Distributors  serves  as  the  principal 
underwriter  for  all  of  the  Existing  Funds 
except  for  Security  Cash  Fund,  which  is 
self-underwritten.  Distributors  is  a 
wholly-owned  subsidiary  of 
Management,  which  is  a  wholly-owned, 
subsidiary  of  Security  Benefit  Group, 
Inc.,  ("Security  Group"),  which  is  a 
wholly-owned  subsidiary  of  Security 
Benefit  Life  Insurance  Company 
("Security  Life"),  a  mutual  life  insurance 
company  with  over  $8  billion  of  life 
insurance  in  force.  Security  Life  and  its 
subsidiaries,  which  include  Security 
Benefit  Assurance  Company  (wholly- 
owned),  SBL  Planning  Inc.  (wholly- 
owned),  and  National  Associates, 
Actuaries  and  Consultants,  Inc. 
(Majority-owned)  (collectively  "Security 
Benefit  Croup"),  employ  approximately 
450  people. 


Applicants  state  that  they  propose  to 
offer  shares  of  certain  of  the  Funds  at 
net  asset  value  without  the  imposition  of 
a  sales  chaise  to  employees  of  Security 
Life  and  its  subsidiary  companies 
("Affiliated  Employees")  and  to  their 
spouses  and  minor  children.  Under  the 
terms  of  the  proposed  arrangement 
Affiliated  Employees  will  be  permitted 
to  invest  in  a  Plan  or  purchase  shares  on 
their  own  behalf,  and  on  behalf  of  their 
spouses  and  children  under  the  age  of  21 
years,  either  directly  or  through 
retirement  or  employee  benefit  plans 
(e.g..  Individual  Retirement  Accounts  or 
Keogh  Plans).  Investments  on  behalf  of  a 
spouse  or  minor  child  at  net  asset  value 
without  a  sales  charge  would  be 
permitted  only  if  that  investment  is 
directed  by  the  Affiliated  Employee. 

Applicants  assert  that  no  individual  or 
in-person  group  sales  soliciti^tions  or 
presentations  concerning  the  Funds  will 
be  made.  All  affiliated  Employees  will 
periodically  receive  a  notice  from 
Security  Life  concerning  the  availability 
of  shares  of  the  Funds  at  their  net  asset 
value.  It  is  represented  that  this  notice 
will  describe  the  Funds  and  their 
investment  objectives,  indicate  that 
investments  would  be  at  net  asset  value 
and  detail  the  methods  by  which 
investments  could  be  made.  The  notice 
will  also  indicate  where  additional 
information  concerning  the  Funds  can 
be  obtained.  A  copy  of  the  appropriate 
prospectus(es)  would  be  furnished  prior 
to  the  time  any  Affiliated  Employees 
would  make  an  initial  investment  in  a 
Fund.  Applicants  state  further  that  each 
prospectus  would  contain  appropriate 
disclosure  concerning  the  ability  of 
Affiliated  Employees  to  make  an 
investment  in  Fund  without  j  r.iiles 
charge. 

Applicants  states  that  certain 
investments  in  the  Funds  at  net  asset 
value  might  arguably  be  permitted  by 
Paragraph  (f)  of  Rule  22d-l  (which 
provides  for  reduction  or  elimination  of 
sales  charges  upon  the  sale  pursuant  to 
a  uniform  offer  described  in  the 
prospectus  and  made  to  certain 
employee  benefit  plans  not  qualified 
under  Section  401  of  the  Internal 
Revenue  Code)  provided  such  non- 
qualified plans  satisfy  uniform  criteria 
relating  to  the  realization  of  economies 
of  scale  in  sales  efforts  and  sales  related 
expenses  selected  by  the  issuer  and 
described  in  the  prospectus.  However, 
the  application  states  that  it  is  not  clear 
that  net  asset  value  sales  to  Affiliated 
Employees  would  meet  the  "uniform 
offer"  requirement  of  Rule  22d-l(f)- 

Section  6(c)  of  the  Act  authorizes  that 
the  Commission  to  exempt  any  person, 
security  or  transaction  from  any 


provision  of  the  Act  or  of  any  rule  under 
the  Act  if  and  to  the  extent  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicants  contend  that  permitting 
investment  by  Affiliated  Employees 
(and  their  spouses  and  minor  children) 
in  the  Funds  at  net  asset  value  is 
supported  by  policy  considerations: 
such  sales  should  result  in  demonstrable 
economies  in  sales  effort  and  sales 
related  expenses  as  compared  with 
other  sales  and  would  not  be  unjustly 
discriminatory.  Applicants  Submit  that 
the  anticipated  economies  of  scale  will 
result  from  the  fact  that  there  will  not  be 
any  effort  expened  by  the  Funds  or 
Security  Life  to  solicit  investments. 
Affiliated  Employees  will  receive 
periodically  a  notice  describing  their 
right  to  purchase  shares  of  the  Funds 
without  a  sales  charge.  The  application 
also  points  out  that  many  of  the 
Affiliated  Employees  have  a  basic 
understanding  of  the  nature  of  an 
investment  in  an  investment  company 
as  well  as  a  general  familiurity  with, 
and  a  significant  degree  or  loyalty  to. 
the  Funds  as  affiliates  of  the  Security 
Benefit  Group.  Thus,  the  aflTlidlion  of 
the  various  entities  in  the  Security 
Benefit  Group  is  the  basis  for  a  unique 
relationship  which  can  be  expected  to 
result  in  economies  of  sales  effort  and 
sales  related  expenses  that  justify 
elimination  of  the  sales  charge  in 
connection  with  sales  to  Affiliated 
Employees. 

Applicants  state  that  they  believe  that 
the  ability  to  allow  sales  of  Plans  or  of 
Fund  shcires  to  Affiliated  Employees 
without  a  sales  charge  will  promote 
incentive,  goodwill  and  loyalty  which 
will  benefit  the  Funds,  as  well  as 
Security  Life  and  its  subsidiaries. 
Finally.  Applicants  assert  that  such 
pruchases  would  not  ad\ersely  affect 
the  interests  of  investors  and  would  not 
involve  any  of  the  abuses  ag.iinst  which 
Section  22(d)  of  the  Act  is  direc  ted.  To 
the  extent  that  investments  by  Affiliated 
Employees  in  the  Funds  results  in  an 
increase  in  their  net  assets,  the  Funds' 
shareholders  may  also  benefit  from 
reduced  expense  ratios. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  27, 1982,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
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the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  application  herein 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  its  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc  82-33239  Filed  12-6-82;  8  45  am| 
BILUMG  CODE  M10-01-M 

(ReleaM  No.  12859;  812-5343] 

Temporary  Investment  Fund,  Inc.,  et 
al;  Filing  of  Application 

November  30,  1982. 

In  the  Matter  of  Temporary 
Investment  Fund,  Inc.,  Municipal  Fund 
for  Temporary  Investment,  Trust  for 
Short-Term  Federal  Securities,  Chestnut 
Street  Exchange  Fund,  Webster  Bldg., 
Suite  204,  Concord  Plaza,  3411  Silverside 
Rd..  Wilmington.  DE  19810;  Bison  Money 
Market  Fund,  Westcore  Funds.  Inc..  «6 
The  Commons,  3512  Silverside  Road, 
Wilmington,  DE  19810;  Paine  Webber 
Cashfund,  Inc..  1120  20th  Street.  NW.. 
Washington,  D.C.  20036;  Independence 
Square  Income  Securities,  Inc.,  3  Radnor 
Corporate  Center^  100  Matsonford  Road. 
Radnor,  PA  19087;  Provident 
Institutional  Management  Corp.,  Talley 
Bldg.,  Suite  200,  3509  Silverside  Road. 
Wilmington,  DE  19810;  and  Provident 
National  Bank,  Broad  and  Chestnut 
Street.  Philadelphia,  PA  19101. 

Notice  is  hereby  given  that  Temporary 
Investment  Fund,  Inc.  ("TempFund"), 
Municipal  Fund  for  Temporary 
Investment  ("Muni-Fund").  Trust  for 
Short-Term  Federal  Securities  ("Fed- 
Fund").  Paine  Webber  CASHFUND,  Inc. 
{"CASHFUND").  Bison  Money  Market 
Fund  ("Bison  Fund")  Westcore  Funds. 
Inc.  ("Westcore  Funds"),  Chestnut  Street 
Exchange  Fund  ("Chestnut  Exchange 
Fund")  and  Independence  Square 
Income  Securities,  Inc.  ("ISIS") 


(collectively,  the  "Funds"),  Provident 
Institutional  Management  Corporation 
("PIMC")  and  Provident  National  Bank 
("Providtnt,"  collectively  with  the  Funds 
and  PIMC,  "Applicants")  filed  an 
application  on  October  15, 1982.  for  an 
ortier  of  the  Commission  pursuant  to 
St'c  tion  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act"),  exempting 
Applicants  from  the  provisioins  of 
Section  15(a)  of  the  Act  to  the  extent 
necessary  to  permit  the  implementation, 
without  prior  shareholder  approval,  or 
certain  new  investment  advisory  and 
sub-advisory  agreements  (collectively, 
"New  Agreements").  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein  which  are  summarized 
below. 

Applicants  state  that  each  of  the 
Funds  is  registered  under  the  Act  as  an 
open-end,  diversified,  management 
investment  company,  except  ISIS,  which 
is  a  closed-end,  diversified,  management 
investment  company.  Provident  is  a 
national  banking  association  and  a 
wholly-owned  subsidiary  of  Provident 
National  Corporation  ("Provident 
National").  PIMC  is  registered  under  the 
Investment  Advisers  Act  of  1940  and  is 
a  wholly-owned  subsidiary  of  Provident. 

Applicants  state  that  PIMC  acts  as 
investment  adviser  to  each  of  the  Funds, 
except  CASHFUND,  pursuant  to  the 
existing  advisory  agreements.  PIMC  also 
acts  as  sub-adviser  to  CASHFUND 
pursuant  to  a  sub-advisory  agreement 
with  Paine  Webber,  the  investment 
adviser  to  CASHFUND. 

Applicants  state  that  Provident 
provides  certain  research, 
administrative  and  statistical  services  to 
PIMC  pursuant  to  the  existing  sub- 
advisory  agreements  belween  Provident 
and  PIMC  for  TempFund,  Muni-Fund, 
FedFund  and  ISIS.  Provident  also  serves 
as  adviser,  together  with  PIMC,  to 
Chestnut  Exchange  Fund  and  provides 
certain  research,  administrative  and 
statistical  services  to  Chestnut 
Exchange  Fund  pursuant  to  an  advisory 
agreement  among  PIMC,  Provident  and 
the  Fund. 

Applicants  slate  that  on  June  30, 1982. 
Provident  National  and  Pittsburgh 
National  Corporation  ("Pittsburgh 
National"),  Pennsylvania  corporations, 
entered  into  an  agreement  pursuant  to 
which  they  will  be  consolidated  into 
PNC  Financial  Corp.  ("PNC").  The 
shareholders  of  Provident  National  and 
Pittsburgh  National  have  approved  the 
consolidation;  however,  although 
Applicants  anticipate  consummation  of 
the  consolidation  on  or  before  December 
31, 1982.  the  effective  date  is  uncertain 
due  to  Federal  Reserve  Board  and 


possible  Department  of  justice  review. 
Applicants  assert  that  if  the 
consolidation  occurs  prior  to  the  annual 
meetings  of  the  shareholders  of  the 
Funds,  then,  by  reason  of  the  provisions 
of  Sections  15(a),  2(a)(4)  and  2(a)(9)  of 
the  Act,  the  consolidation  may  be 
deemed  to  be  an  "assignment"  that 
would  terminate  the  exislmg 
agreements.  In  order  to  protect  against 
such  an  event.  Applicants  request  an 
order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Act,  exempting 
Applicants  from  the  provisions  of 
Section  15(a)  of  the  Act  to  the  extent 
necessary  to  permit  the  implementation, 
without  prior  sharholder  approval:  (1)  of 
a  new  investment  advisory  agreement 
between  PIMC  and  each  of  Tempfund, 
Muni-Fund.  FedFund,  Bison  Fund, 
Westcore  Funds  and  ISIS,  and  among 
PIMC,  Provident  and  Chestnut  Exchange 
Fund;  and  (2)  of  a  new  sub-advisory 
agreement  between  PIMC  and  Provident 
for  each  of  TempFund.  Muni-Fund. 
FedFund  and  ISIS;  between  Paine 
Webber  and  PIMC  for  CASHFUND; 
between  PIMC  and  the  Indiana  National 
Bank  for  Bison  Fund,  and  between  PIMC 
and  the  First  National  B.mk  of  Denver 
and  PIMC  and  The  Boston  Company 
Advisers,  Inc.  for  Westcore  Funds.' 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order,  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person  or  transaction  from  any 
provision  of  the  Act,  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

In  support  of  the  relief  requested. 
Applicants  assert  that  the  directors  or 
trustees  of  each  of  the  Funds  have 
determined  that  it  is  in  the  best  interests 
of  the  Funds  and  their  shareholders  to 
continue  the  present  relationships  with 
Provident  and  PIMC  after  the  effective 
date  of  the  consolidation  by  entering 
into  the  applicable  New  Agreements. 
Applicants  represent  that,  when 


'  For  other  investment  companies  for  which  PIMC 
und/or  Provident  will  provide  advisory  and/or  sub- 
advisory  services,  that  will  have  registration 
statements  becoming  effective  on  or  after  the  date 
of  this  application  and  prior  to  the  effective  date  of 
the  consolidation.  PIMC  and  Provident  propose  to 
have  the  initial  shareholder  of  such  funds  approve 
separate  advisory  and/or  sub-advisory  agreements, 
as  applicable,  for  both  (i)  the  period  from  the 
effective  date  of  each  such  fund  to  the  effective  date 
of  the  consolidation  and  (ii)  the  period  tietween  the 
effective  date  of  the  consolidation  and  the  Tirst 
annual  meeting  of  shareholders  for  each  such  fund. 
The  advisory  and/or  sul>-advisory  agreements 
would  then  be  presented  to  shareholders  at  each 
fund's  first  annual  meeting. 


Federal  Regster  /  Vol.  47.  No.  235  /  Tuesday.  December  7.  1982  /  Notices 


55065 


considering  the  advisability  of  the  New 
Agreements,  the  directors  or  trustees 
will  comply  with  the  requirements  of 
Section  15(c)  of  the  Act.  The  Applicants 
represent  that  there  will  be  no  material 
change  in  the  nature  or  substance  of  the 
services  presently  provided  by 
Provident  and  PIMC  to  the  Funds  or  in 
the  persons  providing  such  services  or  In 
their  supervision  during  the  operative 
period  of  the  exemptive  relief.  The 
Applicants  also  represent  that  the  Funds 
will  not  bear  any  of  the  costs  of  the 
preparation  or  filing  of  this  application 
or  of  the  consideration  by  shareholders 
of  the  Funds  of  the  New  Agreements, 
except  to  the  extent  that  such  costs  also 
relate  to  the  holding  of  annual  meetings 
and  are  in  lieu  of  costs  the  Funds  would 
have  otherwise  incurred  in  connection 
with  such  meetings. 

Applicants  represent  that  the  New 
Agreements  will  not  continue  in  effect 
for  more  than  120  days  for  the  Funds 
other  than  CASFIFUND  or  210  days  for 
CASHFUND  without  shareholder 
approval.  The  exemption  will  facilitate 
orderly  consideration  by  the  Funds' 
shareholders  of  the  applicable  New 
Agreements  in  a  manner  which  is 
consistent  with  theprovisions  of  Section 
15  of  the  Act  and  the  corporate 
governance  objectives  of  the  Act. 
Applicants  assert  that  denial  of  the 
requested  exemption  would  require 
Applicants  to  incur  the  unnecessary 
effort  or  expense  resulting  from  either 
scheduling  early  special  meetings  of 
shareholders  of  the  Funds  or  seeking  to 
persuade  Provident  National  and 
Pittsburgh  National  to  delay  the 
effective  date  of  the  consolidation  until 
after  the  annual  meetings  of  the  Funds' 
shareholders.  Applicants  submit  that 
neither  alternative  is  in  the  best 
interests  of  the  Funds'  shareholders. 

Applicants  assert  that  failure  to  issue 
an  order  granting  the  requested 
exemption  would  create  the  unfortunate 
precedent  that  a  publicly-held  parent  of 
an  investment  adviser  would  be  unable 
to  negotiate  a  merger  or  other  business 
combination  which  would  provide  for 
consummation  prior  to  a  shareholder 
vote  by  all  of  the  investment  companies 
receiving  advice  from  the  subsidiary 
unless  the  investment  adviser  agreed  to 
bear  the  expenses  relative  to  holding 
special  meetings  of  shareholders  or 
forego  its  customary  fees  until  the 
regular  annual  meetings.  The  Applicants 
believe  that  the  expenses  to  the 
investment  adviser  relative  to  either 
alternative  could  make  it  financially 
impractical  for  the  adviser  to  continue  to 
provide  advisory  services  to  each 
investment  company  it  advises  during 
the  period  prior  to  such  company's 


annual  meeting.  Such  a  result  appears  to 
the  Applicants  to  be  particulary 
inappropriate  where  the  contemplated 
transaction  is  as  complex,  and  involves 
as  many  substantial  entities  and 
important  business  considerations 
unrelated  to  the  investment  companies 
and  the  investment  adviser,  as  is  the 
case  in  the  consolidation. 

The  Applicants  state  that  disclosures 
concerning  the  consolidation  have  been 
made  or  will  be  made,  prior  to  the 
effective  date  of  the  consolida'ion,  to 
the  shareholders  of  each  of  the  Funds. 
Although  the  Applicants  believe  that 
Rule  15a-4  may  not  apply  to  the 
Applicants  in  this  instance,  they  assert 
that  the  exemption  sought  by  them  is 
consistent  with  the  policies  of  the  Act, 
as  interpreted  by  the  Commission  and 
expressed  in  Rule  15a-4.  Applicants 
submit,  for  the  foregoing  reasons,  that 
the  granting  of  the  requested  exemptive 
order  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
December  27,  1982.  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  ispiies,  if  any,  of 
fact  or  law  proposed  \o  be  controverted. 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Spcretiiry, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  addresses 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  application  herein 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  its  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  B2-33Z3S  Filed  12-6-8J.  8:45  am| 
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SMALL  BUSINESS  ADMINISTRATION 

(Proposed  License  No.  03/03-5153] 

Great  Eastern  Finance  and  Investment 
Co.  Application  for  a  License  to 
Operate  as  a  Small  Business 
investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.) 
has  been  filed  by  Great  Eastern  Finance 
and  Investment  Co.  (Applicant),  with  the 
Sm.all  Business  Administration  (SBA), 
pursuant  to  13  CFR  107.102  (1982). 

The  officers,  directors  and 
stockholders  of  the  Applicant  are  as 
follows: 
Charles  C.  Yu.  M.D..  4S20  Hopans  Lake  Place, 

Annandale.  Virginia  22003,  Chairman  of  the 

Board.  President.  Sole  Sharrholder 
Paul  L.  Martin.  |r..  3432  Beverly  Drive, 

Annandale.  Virginia  22203;  Ser.retary. 

Tieasarer.  Director 
Marct'io  J.  Bueno.  jr.,  5934  New  England 

Woods  Dr.  Barke.  Virginia  22015:  Chief 

Executive  OffiCf-r  (Generdi  Managi^r) 
Jose  A.  TrujiUo.  10143  Walnut  Wood  Court, 

Burke.  Vi.-jiinia  22ni.'i:  Dirpctor 
Ek  Seng  l.ou,  M  D..  18513  Cabin  Road. 

Triangle.  Virgitiia  22172;  Director 
John  E.  RIcchc.  4101  Colie  Drive,  W'heaton. 

Man,  land  20906:  Consultant 

The  Applicant,  a  Virginia  corporation, 
with  its  principal  place  of  business  at 
6723  VVhittier  Avenue.  McLean,  Virginia 
22101.  will  bepin  operations  with 
S510.000  of  paid-in  capital  and  paid-in 
surplus  derived  from  the  sale  of  10.000 
shares  of  common  stock.The  Applicant 
will  conduct  its  activities  in  the 
"metropolitan  Washington.  D.C.  area 
which  includes  the  District  of  Columbia 
and  the  contiguous  counties". 

The  Applicant  intends  to  provide 
assistance  to  qualified  socially  or 
economically  disadvantaged  small 
business  concerns. 

As  a  small  business  investment 
company  under  Section  301(b)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  function  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
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character  of  the  proposed  owners  and 

management,  and  the  probability  of 
successful  operation  of  the  Applicant 
under  this  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  December  22.  1982. 
submit  to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment,  Small  Business 
Administration.  1441  "L"  Street,  M/V  . 
Washington.  DC.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
Circulation  in  McLean.  Virgmia. 

(Cdtdlog  of  FederdI  Domesiic  Assistance 
Program  No.  59.011.  Small  Busines.s 
Investment  Companies) 

Dated:  December  1.  1982. 
Robert  G.  Lineberry. 
Deputy  Associate  Administrator  for 
Investment. 


im  Dor-  82-331W  Kiled  12 
BILLING  COOE  M2S-01 
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[License  No.  03/03-5142] 

Minority  Broadcast  Investment  Corp.; 
Filing  of  Application  for  Transfer  of 
Control  of  a  Licensed  Small  Business 
Investment  Company  (SBIC) 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA). 
pursuant  to  $  107.701  of  the  SBA 
Regulations  {13  CFR  107.701  (1982)),  for 
the  transfer  of  control  of  Minority 
Broadcast  liivestment  Corporation 
(Licensee),  1220  19th  Street  NW..  Suite 
501.  Washington,  D.C.  20036,  a  Federal 
Licensee  under  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act),  (15U.S.C.  eeie^se^.). 

Presently,  the  voting  stock  of  the 
Licensee  is  owned  by  three  individuals: 
Walter  Threadgill.  Clarence  McKee  and 
Stuart  Law  (17  percent  each),  and 
Minority  Broadcast  Ventures 
Corporation  (MBV)  owns  the  remaming 
49  percent 

The  voting  stock  of  MBV  is  wholly- 
owned  by  Storer  Broadcasting  Company 
(Storer).  a  New  York  Stock  Exchange- 
listed  company.  It  is  proposed  that 
Messrs.  Threadgill  and  McKee  transfer 
their  stock  directly  to  Storer  and  on 
December  31, 1982.  MBV  will  be  merged 
into  Storer  making  Storer  the  then- 
owner  of  83  percent  of  the  Licensee's 
voting  stock. 

The  only  proposed  new  officer  and 
director  of  the  Licensee  is: 


Warren  C.  Zwicky.  Vice  President,  Director. 

2301  Connecticut  Avenue.  NW.. 

Washingtoa  DC.  20008 

The  Licensee  is  a  section  301(d)  (of 
the  Act)  SBIC,  the  mvestment  policy  of 
which  is  limited  to  making  investments 
solely  in  small  concerns  which  will 
contribute  to  a  well  balanced  national 
economy  by  facilitating  ownership  in 
such  concerns  by  person  whose 
participation  in  the  free  enterprise 
system  is  hampered  because  of  social  or 
economic  disadvantage.  There  will  be 
no  change  in  this  policy  under  Storer's 
control. 

The  Licensee  was  incorporated  under 
the  laws  of  the  District  of  Columbia  on 
April  27.  1979.  and  was  licensed  by  SBA 
on  August  7,  1979. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  transferee, 
and  the  probability  of  successful 
operations  under  Storer's  control, 
including  adequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may.  later  than  December  22.  1982, 
submit  to  SBA,  in  writing,  comments  on 
the  transfer  of  control.  Any  such 
communications  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment.  1441  "L"  Street  NW., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Washington.  D.C. 

(CdtriioR  nf  Federal  Domestic  Assistance 
Proyram  .No.  59.011,  Small  Business 
invfstment  Companies) 

Dated.  Deceml)er  1,  19H2. 
Robert  G.  lineberry, 
f^eputy  Assoiiatf  Administrator  for 
Investment. 

|KR  Doc  82-331112  Filed  12-»-«2  8*5   illi| 
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(License  No.  04/04-5202) 

Trans  Ftorida  Capital  Corp.; 
Application  for  Transfer  of  Controt  of 
LlcAn^ed  Small  Business  Investment 
Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA), 
pursuant  to  S  107.701  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.701  (1962)),  for 
transfer  of  control  of  Trans  Florida 
Capital  Corporation  (Trans),  747  Ponce 
De  Leon.  Coral  Gables.  Florida  33134,  a 
Federal  Licensee  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act)  (15  U.S.C.  661  et 
seq.],  and  the  Rules  and  Regulations. 


Trans  was  licensed  on  December  17. 
1981,  and  its  present  capitalization  is 
$500,000.  Its  common  stock  is  100 
percent  owned  by  Corporate  Financial 
Services,  Inc.,  a  Florida  corporation 
located  at  the  same  address  as  the 
Licensee. 

An  "Investors"  group  proposes  to 
acquire  500.000  shares  of  the  500,000 
shares  owned  by  Corporate  Financial 
Services,  Inc. 

The  "Investors"  group  is  as  follows: 

Alexander  Echevarria,  911  E^st  Ponce  de 

Leon  Blvd.,  Apartment  1104.  Coral  Cables. 

Florida  33134 — 140.000  shares 
Oswald  Morales.  9455  West  Flagler  Street. 

Apartment  508.  Miami.  Florida  33134 — 

12.S.000  shares 
Guido  &  Mercy  Echevarria.  680  Conde 

Avenue.  Coral  Gables,  Florida  331,')6 — 

45.000  shares 
Guido  A.  Echevarria,  Jr.,  230  West  55lh 

Street.  Apartment  19F,  New  York.  New 

York  10019—45.000  shares 
Maylen  Rodriguez.  315  Solano  Prado.  Coral 

Gables,  Florida  33156 — 45.000  shares 
Alexis  Rodriguez-Sosa.  1721  S.W.  25lh 

Avenue,  Miami.  Florida  33145 — 45.000 

shares 
Robert  L.  Cdlderon.  1321  Pacific  Street. 

R.'Jland.  California  83273 — 45.000  shares 
Anloiiio  A.  Bechily,  15910  S.W.  90th  Avenue. 

Miami,  Florida  33157—10,000  shares 

Upon  transfer  of  control,  the 
"Investors"  will  move  Trans  to  1450 
Madruga  Avenue,  Coral  Gables,  Florida 
33134.  with  no  change  in  the  investment 
policy  or  in  the  area  of  operations. 

The  capital  of  Trans  will  remain  at 
$500,000. 

The  following  will  be  named  officers 
and  directors: 

Antonio  A.  Bechily.  President.  Director, 

General  Manager 
Alexander  Echevarria.  Vice  President, 

Treasurer,  Assistant  Secretary,  Director 
Osmundo  O.  Martinez,  Jr..  Secretary,  Diret:tor 
Oswald  Morales.  Director 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  including  adequate 
profitability  and  financial  soundness  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  December  22, 1982, 
submit  written  comments  on  the 
proposed  transfer  of  control  to  the 
Associate  Administrator  for  Finance 
and  Investment  Small  Business 
Administration.  1441  "L"  Street  NW„ 
Washington,  D.C.  2(M16. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Coral  Gables.  Florida. 
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(Catalog  of  Federal  Domestic  Aasistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  December  1. 1982. 
Robert  G.  Lineberry, 
Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc.  82-33183  Filed  12-6-82;  8:4S  am| 
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(ProposMi  License  No.  04/04-5215] 

Tuskegec  Capital  Corp^  Application 
for  a  License  To  Operate  as  a  Small 
Business  Investment  Company 

.  An  application  for  a  license  to  operate 
as  small  business  investment  company 
under  the  provisions  of  Section  301  (d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  etseq.],  has 
been  filed  by  Tuskegee  Capital 
Corporation  (Applicant)  with  the  Small 
Business  Administration  (SBA), 
pursuant  to  13  CFR  107.102  (1982). 

The  Officers,  directors,  and 
stockholders  of  the  Applicant  are  as 
follows: 

E.  Taylor  Harmon.  Jr.,  Route  3,  Box  694, 

Tuskegee,  Alabama  36083,  Board 

Chairman,  President 
Robery  L.  Davis,  Route  2.  Box  258,  Tuskegee, 

Institute.  Alabama  36088.  Board  Vice 

Chairman,  Vice  President 
Harvey  L  Smith,  2315  Squaw  Valley  Drive. 

Montgomery,  Alabama  36117.  Secretary, 

Treasurer,  Director 
Lutheran  Church  in  America,  231  Madison 

Avenue,  New  York.  New  York  10016,  38 

percent  Common  Stockholder 
Wheat  Ridge  Foundation.  7  South  Dearborn 

Street,  Chicago.  Illinois  60603.  20  percent 

Common  Stockholder 
American  Lutheran  Church,  422  South  Fifth 

Street,  Minneapolis,  Minnesota  55415,  20 

percent  Common  Stockholder 
Alabama  Rural  Council,  P.O.  Drawer  GG, 

Tuskegee,  Institute,  Alabama  36088,  20 

percent  Common  Stockholder 
Christ  Lutheran  Church,  5101 16th  Street 

N.W.,  Washington.  D.C.  20011, 1  percent 

Common  Stockholder 
Alabama  Exchange  Bank,  P.O.  Box  728, 

Tuskegee,  Alabama  36083, 1  percent 

Common  Stockholder 

The  Applicant,  an  Alabama 
corporation  with  its  principal  place  of 
business  at  P.O.  Drawer  GG,  Tuskegee 
Institute,  Alabama  36088,  will  begin 
operations  with  $500,000  of  paid-in 
capital  and  paid-in  surplus  derived  from 
the  sale  of  10,000  shares  of  common 
stock. 

The  Applicant  will  conduct  its 
activities  primarily  in  the  State  of 
Alabama. 

Applicant  intends  to  provide 
assistance  to  all  qualified  socially  or 
economically  disadvantaged  small 
business  concerns  as  the  opportunity  to 


profitably  assist  such  concerns  is 
presented. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  Applicant 
imder  this  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  December  22, 1982, 
submit  to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  1441  L  Street  PJW., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Tuskegee,  Alabama. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies] 

Dated;  November  30.  1982. 
Robert  G.  Lineberry, 
Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc  82-33184  Filed  12-6-82.  8:45  ami 
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[License  No.  09/09-031 1  ] 

Seaport  Ventures,  Inc.;  Issuance  of 
License  To  Operate  as  a  Small 
Business  Investment  Company 

On  September  2, 1982,  a  notice  was 
published  in  the  Federal  Register  (FR 
38739),  stating  that  Seaport  Ventures, 
Inc.,  770  B  Street,  Suite  308,  San  Diego. 
California  92101  had  filed  an  application 
with  the  Small  Business  Administration 
(SBA),  pursuant  to  13  CFR  107.102 
(1982),  for  a  license  to  operate  as  a  small 
business  investment  company  under  the 
provisions  of  the  Small  Business 


Investment  Act  of  1958,  as  amended. 

Interested  parties  were  given  until  the 
close  of  business  September  17, 1982.  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  issued 
License  No.  09/09-0311  to  Seaporl 
Ventures,  Inc.  on  November  22, 1982.  to 
operate  as  a  small  business  investment 
company,  pursuant  to  Section  301(c)  of 
the  Act. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  December  1,  1982. 
Robert  G.  Lineberry, 
Deputy  Associate  Administrator  for 
Investment. 

jFRn.K    B2-.l:U2S  Filled  12-6-82  H45am| 
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Small  Business  Investment  Company; 
Maximum  Annual  Cost  of  Money  to 
Small  Business  Concerns 

13  CFR  107.301(c)  sets  forth  the  SBA 
Regulations  governing  the  maximum 
annual  cost  of  money  to  small  business 
concerns  for  Financing  by  small 
business  investment  companies. 

Section  107.301(c)(2)  requires  that  SBA 
publish  from  time  to  time  in  the  Federal 
Register  the  current  Federal  Financing 
Bank  (FFB)  rate  for  use  in  computing  the 
ma.xitnum  annual  cost  of  money 
pursuant  to  Section  107.301(c)(1).  It  is 
anticipated  that  a  rate  notice  will  be 
published  each  month. 

13  CFR  107.301(c)  does  not  supersede 
or  preempt  any  applicable  law  that 
imposes  an  interest  ceiling  lower  than 
the  ceiling  imposed  by  that  regulation. 
Attention  is  directed  to  new  subsection 
308(i)  of  the  Small  Business  Investment 
Act,  added  by  section  524  of  Pub.  L  96- 
211,  March  31, 1980  (94  Stat.  161),  to  that 
law's  Federal  override  of  Slate  Usury 
ceilings,  and  to  its  forfeiture  and  penalty 
provisions. 

Effective  December  1, 1982,  and  imtil 
further  notice,  the  FFB  rate  to  be  used 
for  purposes  of  computing  the  maximum 
cost  of  money  pursuant  to  13  CFR 
107.301(c)  is  10.555%  per  annum. 

Dated;  November  30, 1982. 
Edwin  T.  Holloway, 

Associate  Administrator  for  Finance  and 
Investment. 

|KR  D(H   B2-.W326  Filed  12-0-82.  P  i5  «n| 
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DEPARTMENT  OF  STATE 
[Public  Notic*  835] 

Claims  Against  Iran:  Ttie  Iran-United 
States  Claims  Trlbunai 

This  notice  concerns  the  procedures 
applicable  to  the  adjudication  of  claims 
before  the  Iran-United  States  Claims 
Tribunal  at  The  Hague.  It  supplements 
information  provided  in  Public  Notice 
819  (47  FR  37993,  August  27. 1982)  and 
prior  notices.  For  further  information, 
contact  David  P.  Stewart.  Administrator 
for  Iranian  Claims,  Office  of  the  Legal 
Adviser.  Department  of  State. 
Washington.  DC.  20520.  Telephone  (202) 
632-5040. 

At  its  November  session,  the  Tribunal 
adopted  Administrative  Directive  No.  5. 
The  test  of  the  Directive,  received  by  the 
Department  of  State  on  November  23,  is 
set  forth  below. 

Administrative  Directive  No.  5 

November  2,  1982. 

1.  Number  of  copies  of  documents  to 
be  filed  with  the  Tribunal. 

In  order  to  enable  the  Staff  of  the 
Tribunal  to  render  efficient  service  it 
has  been  found  necessary  to  make 
available  to  selected  categories  of 
personnel  copies  of  all  documents  which 
are  filed  with  the  Tribunal,  and  are 
therefore  likely  to  come  up  for 
consideration  by  the  Tribunal  during  its 
sessions.  Accordingly,  the  Tribunal  has 
determined  that  notwithstanding  the 
requirement  as  to  the  number  of  copies 
specified  in  Note  2  to  Article  2  of  the 
Provisionally  Adopted  Tribunal  Rules 
and  commencing  1  January  1982,  twenty 
copies  (and  not  twelve  copies  aa  stated 
therein)  shall  be  filed  with  the  Registrar. 
Operation  of  the  rest  of  the  provisions  of 
Note  2  to  Article  2  of  those  Rules 
remains  unchanged. 

2.  Address  for  documents  to  be  filed 
with  the  Tribunal. 

Docimients  to  be  filed  with  the 
Tribunal  shall  be  addressed  to:  The 
Registry  of  the  Iran-United  States 
Claims  Tribunal,  Parkweg  13,  2585  JH 
The  Hague,  The  Netherlands. 

Signed: 
Cunnar  Lagergren. 
President 

Claimants  are  reminded  that,  pursuant 
to  Article  25(2)  of  the  Tribunal's 
Provisionally  Adopted  Rules  of 
Procedure,  parties  must  at  least  thirty 
days  prior  to  any  hearing  communicate 
to  the  Tribunal  and  the  other  parties  the 
Dames  and  addresses  of  any  witnesses 
to  be  presented,  as  well  as  the  subject 
upon  and  languages  in  which  such 
ivitnesses  will  give  their  testimony 
unless  the  Tribunal  directs  otherwise. 


Dated:  November  26.  1982. 
David  P.  Stewart. 

.\iiwinistrator  for  Iranian  Claims. 

;l-R  r>)C-  K  13239  Filcfd  i:-8-82;  8-45  im\ 
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DEPARTMENT  OF  TREASURY 

Office  of  the  Secretary 

Piit>Hc  Inf  ormatton  Collection 
Re<|uirements  Submitted  to  0MB  for 
Review 

During  the  period  November  19 
through  November  24, 1982.  the 
Department  of  Treasury  submitted  the 
following  public  information  collection 
requirements  to  OMB,  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 
Clearance  Officer,  by  calling  (202)  634- 
2179.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  Treasury  Reports 
Management  Officer.  Information 
Resources  Management  Division.  Room 
309. 1625  I  St.  NW..  Washington,  D.C. 
20220:  and  to  the  OMB  reviewer  listed  at 
the  end  of  entry. 

•  Date  Submitted:  November  22.  1982 

•  Submitting  Bureau:  Internal  Revenue 
Service 

•  O.MB  Number  1545-0X66 

•  Form  Number:  4255 

•  Type  of  Submission:  Extension 

•  Title:  Recapture  of  Investment  Credit 

•  Purpose:  Section  47  of  the  IRC  and 
section  1.47-1  of  the  Regulations 
require  a  statement  (Form  4255)  be 
attached  to  the  tax  return  to  show  the 
computation  of  the  section  47 
recapture  tax.  The  taxpayer's  income 
tax  must  be  increased  by  the 
investment  credit  recaptured  when 
investment  credit  property  is  disposed 
of  before  the  end  of  the  useful  life  or 
recovery  period  used  in  the  original 
computation  of  the  credit. 

•  OA/5/?ev/e(ve/T  Suzann  Evinger  (202) 
395-6880.  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503. 

•  Date  submitted:  November  23, 1982 

•  Submitting  Bureau:  Internal  Revenue 
Service 

•  OMB  Number  1545-0004 

•  Form  Number  942  &  942  PR 

•  Type  of  Submission:  Extension 

•  Title:  Employer's  Quarterly  Tax 
Return  for  Household  Employees 

•  Purpose:  Household  employers  must 
prepare  and  Ble  Form  942  or  Form 
942PR  (Puerto  Rico  only)  to  report  and 


pay  FICA  taxes  and  (942  only)  income 
tax  voluntarily  withheld.  The 

information  is  used  to  verify  that  the 
correct  tax  has  been  paid. 

•  OMB  Reviewer:  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New 
Executive  Office  Building, 
Washington,  D.C.  20503 

•  Date  Submitted:  November  23. 1982 

•  Submitting  Bureau:  Bureau  of  Alcohol, 
Tobacco  and  Firearms 

•  OMB  Number  \5\2-Q0S3 

•  Form  Number  ATF  F  no  [5000.13] 

•  Type  of  Submission:  Extension 

•  Title:  Notice  of  Intention  to  Remove 
Distilling  Apparatus 

•  Purpose:  Completion  of  this  form 
notifies  ATF  of  Distilled  Spirits  Plant 
proprietor's  intention  to  remove 
distilling  apparatus.  Stills  are 
registered  by  law.  The  information 
from  this  form  is  used  to  verify  that 
occupational  and  commodity  taxes 
which  are  imposed  by  26  U.S.C.  5101 
have  been  paid,  additionally  to 
determine  whether  the  individual 
receiving  the  still  should  be  required 
to  qualify  as  a  bonded  distilled  or 
recoverer  of  alcohol,  whether 
beverage  or  industrial. 

•  OMB  Reviewer:  Suzann  Evinger  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building.  Washington,  D.C. 
20503. 

•  Date  Submitted:  November  23, 1982 
Submitting  Bureau:  Bureau  of  Alcohol, 

Tobacco  and  Firearms 
OMB  Number  1512-0057 
Form  Number  ATF  F  487-B  (5170.7) 
Type  of  Submission:  Extension 
Title:  Application  and  Permit  to  Ship 
Liquors  and  Articles  of  Puerto  Rican 
Manufacture  Taxpaid 
Purpose:  This  form  documents  that 
hquors  and  articles  of  Puerto  Rican 
manufacture  are  taxpaid  before  being 
brought  into  the  United  States.  The 
complete  form  serves  as  a  permit 
authorizing  shipment.  The  form 
clearly  identifies  the  commodity 
involved,  the  certifications  by 
Government  personnel  and  ensures 
compliance  with  statutes  and 
regulations  for  the  protection  of 
revenue. 
OMB  Reviewer  Suzann  Evinger  (202) 
395-6880.  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503. 

•  Date  Submitted:  November  23, 1962 
Submitting  Bureau:  Bureau  of  Alcohol, 

Tobacco  and  Firearms 
OMB  Number  1512-0018 
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Form  Number:  ATF  Form  6  (Part  II) 
{7570.3B) 

Type  of  Submission:  Extension 

Tit/e:  Application  and  Permit  for 
Importation  of  Firearms,  Ammunition 
and  Implements  of  War 

Purpose:  Application  required  by  18 
U.S.C.  925(a)(4)  and  regulations  issued 
pursuant  thereto.  Information 
collected  is  used  to  determine 
eligibility  to  import  firearms  and 
ammunition. 

OMB  Reviewer  Suzann  Evinger  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503. 

•  Date  Submitted:  November  23, 1982 

Submitting  Bureau:  Internal  Revenue 
Service 

OMB  Number:  1545-0153 

Form  Number:  3206 

Type  of  Submission:  Extension 

TitJe:  Information  Statement  by  United 
Kingdom  Withholding  Agents  Paying 
Dividends  from  U.S.  Corporations  to 


Residents  of  the  U.S.  and  Certain 
Treaty  Countries 

Purpose:  Used  to  report  dividends  paid 
by  U.S.  corporations  to  beneficial 
owners  of  dividends  paid  through 
United  Kingdom  nominees  who  are 
resident*  of  countries  other  than 
United  Kingdom  with  which  the  U.S. 
has  a  tax  treaty  providing  for  reduced 
withholding  rates  on  dividends.  The 
data  is  used  by  IRS  to  determine 
whether  the  proper  amount  of  income 
tax  was  withheld. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New 
Executive  Office  Building, 
Washington.  D.C.  20503. 

•  Date  Submitted:  November  23,  1982 

Submitting  Bureau:  Internal  Revenue 
Service 

OMB  Number  545-0060 

Form  Number  3672  &  3672A 

Type  of  Submission:  Revision 

Title:  Application  for  Approval  of 
Master  or  Prototype  Defined 


Contribution  Plan  for  Self-employed 
Individuals/Defined  Benefit  Plan 

Purpose:  IRS  uses  these  forms  to 
determine  from  the  information  given 
whether  the  applicant  plan  qualifies 
under  section  401(a)  of  the  Internal 
Revenue  Code  and  under  the 
applicable  parts  of  ERISA  as  an 
approved  employee  benefit  plan.  A 
determination  is  also  made  on 
whether  the  related  trust  qualifies  for 
tax  exempt  status  under  section  501(a) 
of  the  Code. 

OMB  Reviewer:  Michael  Abrahams 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New 
Executive  Office  Building. 
Washington,  D.C.  20503. 

Novpniber  30.  1982 
Joy  Tucker. 

Dfpartmpntal  Reports.  Mur.Oi^t'nnnt  Officer. 

\yV.  Ll.«    nj-  vei.T  Filed  IJ-t.^tC  h4;,  ,,ni| 
BILLING  CODE  4810-2*-«l 
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1 

CIVIL  AERONAUTICS  BOARD 

[M-368,  December  2,  19821 

TIME  AND  DATE:  10  a.m.  December  9. 

1982. 

PLACE:  Room  1027  (open),  room  1012 

(closed),  1825  Connecticut  Avenue,  NW., 

Washington.  D.C  20428. 

SUBJECT 

1.  Ratification  of  Items  Adopted  by 
Notation. 

2.  Change  in  order  of  succession  to  the 
Board  in  a  national  emergency  to  reflect  staff 
reorganization.  (Memo  1588,  OCC,  OMD, 
OCCCA,  BIA.  BDA) 

3.  Revision  of  time  period  for  preliminary 
review  of  Subpart  Q  applications.  (Memo 
1590,  OGC.  BDA,  BIA) 

4.  Docket  40366,  OMB  Disapproval  of 
Domestic  Baggage  Liability  Rule  Notice 
Requirements.  (OGC) 

5.  Docket  40366.  Effective  date  of  Domestic 
Baggage  Uability  Rule  (OCC) 

6.  Docket  39932,  Motion  by  ACAP  to  stay 
the  effective  date  of  the  Denied  Boarding 
Compensation  rule  pending  consideration  of 
its  petition  for  modification.  (OGC) 

7.  Petition  by  ACAP  to  modify  Part  253 
prior  to  its  effective  date.  (OGC) 

8.  Docket  40876,  Request  of  Emery  Air 
Freight  for  waiver  or  exemption  to  permit 
interlining  with  direct  earners.  (OGC) 

9.  Docket  27114,  Motion  of  Pan  American 
World  Airways.  Inc..  for  issuance  of  a 
declaratory  order  on  employees'  duties  under 
labor  protective  provisions  (in  Pan  American- 
Trans  World  Airlines  Route  Exchange 
Agreement)  (Memo  144-A.  For  Information 
Memorandum  dated  11-12-82. 

10.  Commuter  carrier  fitness  determination 
of  Sundorph  Aeronautical  Corp.  (BDA) 

11.  Docket  EAS-521.  Essential  Air  Service 
at  Glens  Falls,  New  York.  (Memo  212-C, 
BDA,  OCCCA) 


12  Docket  EAS-763.  Essential  Air 
Transportation  Eligibility  Determination  of 
Seddlia,  Missoun.  (Memo  628-C,  BDA. 
OCCCA,  OCC) 

13.  Docket  41030,  Notice  of  Air  Midwest  to 
suspend  service  at  Lamar,  Colorado,  and 
seven  Kansas  points  including  Garden  City. 
Dodge  City.  Hutchinson.  Parsons/ 
Independence/Coffeyville.  Coodland,  Great 
Bend,  and  Hays.  (Memo  1582-A,  BDA. 
OCCCA) 

14  Docket  40657.  Notice  of  Pioneer 
Airways  to  terminate  service  at  Sidney. 
Alliance  and  Chadron.  (Memo  1331-A.  BDA, 
OCCCA) 

15.  Dockets  40807,  40817.  and  35351.  419 
force-in  rates  for  Wien  and  Alaska.  (BD,A, 
OCCCA.  OGC.  OC) 

16.  Establishment  of  Special  Subsidy 
Program  for  Fiscal  Year  1983  Required  by 
Congress  in  the  Continuing  Resolution 
adopted  October  1.  1982.  (Memo  1594.  BDA, 
OCCCA.  OC.  OGC) 

17  Docket  39001,  Air  Illinois.  Inc., 
Application  for  compensation  for  losses  at 
Mount  Vernon.  Illinois.  (Memo  172-B.  BDA, 
OCCCA.  OGC.  OC,  BCAA) 

18.  Docket  40816,  Amended  application  of 
Tran.s.imenca  Airlines.  Inc.,  for  amendment 
of  Its  chcirter  certificate  so  as  to  authorize  it 
111  pngdgf  in  interslrtle  chrirter  air 
tr.insportHtion  wilhm  the  State  of  Al.iska. 
(Memo  15«3.  BDA.  OGC) 

19  Dockets  35634,  38623.  lATA  agreements 
amending  procedural  practices  in  the  Japan- 
TCI  (Western  Hemisphere)  area,  U.S.-Ireland 
container  rates  and  rates  for  minimum-sized 
shipments  from  Sweden.  (Memo  1592,  BIA) 

20.  Docket  38623,  Agreements  CAB  28882 
and  28883,  lATA  agreements  proposing  minor 
transatlantic  fare  revisions.  (BIA) 

21.  Docket  40751.  In  the  Matter  of  Intra- 
Hawaii  Service  Mail  Rates.  (Memo  351-D, 
BIA) 

22.  Docket  37294.  Priority  and  Nonpnority 
Domestic  Senice  Mail  Rates  Investigation. 
and  Docket  37392,  Transatlantic. 
Transpacific  and  Latin  American  Service 
Mail  Rates  Investigation.  (BIA) 

23.  Dockets  33477,  36764,  36419,  34573, 
37865,  33220,  37937,  36767,  37576,  37987,  38939. 
32830,  37575,  37867,  34136,  32665,  39251,  39870, 
39634,  and  33712,  Texas/Great  Lakes-Eastern 
Canada  Service  Case,  Texas-Alberta-Alaska 
Case.  Anchorage-London  Service  Case, 
Denver-London  Service  Case,  Yucatan 
Service  Case.  U.S.-London  Case  (1961). 
Miami/New  Orleans-San  Jose.  Costa  Rica 
Case.  Miami-London  Service  Case  (Catwick 
Phase).  Dallas/Ft.  Worth-  Yucatan  Service 
Proceeding.  Florida-Mexico  City  Service 

In  vestigation.  Central  Zone-Caracas/ 
Maracaibo.  Venezuela  Case,  Boston-London 
Service  Case,  Chicago/Texas/Southeast- 
Western  Mexico  Route  Proceeding. 
Call fornia/Soutliwest- Western  Mexico  Route 
Proceeding,  New  Gateways  to  Brazil  Case. 
Mew  York-Ottawa  Proceeding,  U.S.-London 
Case  (1982).  and  Tiger  International- 


Seaboard  World  Acquisition  Case:  (Memo 
1589,  BIA). 

24.  Docket  40288.  Application  of  British 
Caribbean  Airways,  Limited  (BCA)  for 
renewal  of  its  foreign  air  carrier  permit  to 
conduct  nonscheduled  and  charter  operations 
carrying  property  and  mail.  (BIA,  OGC,  BALJ, 
OC) 

25.  Docket  36595,  Investigation  into  the 
Competitive  Marketing  of  Air 
Transportation. 

26.  Report  on  German  Negotiations.  (BIA) 

27.  Discussion  on  ECAC,  (BIA) 

28.  Discussion  of  japan.  (BIA) 

STATUS: 

1-25  Open 

26-28  Closed 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 

the  Secretai7  (202)  673-5068. 

|S-l"2-82  Kllfd  12-3-82;  3  56  pm| 
BILLING  COOC  6330-0 1-M 


COMMISSION  ON  CIVIL  RIGHTS 

PLACE:  Room  800, 1121  Vermont  Avenue. 

.\'W.,  Washington,  D.C, 

DATE  AND  TIME:  Thursday,  December  2, 

1982,  4;30  p.m. 

STATUS  OF  MEETING:  Conference  call 

(open  to  the  public). 

MATTERS  TO  BE  CONSIDERED: 

I.  Discussion  of  Commission's  position  on 
possible  action  by  the  Department  of  Justice 
in  Iron  Arrow  Honor  Society  v.  Schweiker. 

PERSON  TO  CONTACT  FOR  FURTHER 
INFORMATION:  Barbara  Brooks,  Press 
and  Communications  Division  (202)  254- 
6697, 

|S-l''67-82  Filed  lZ-3-82;  3  15  pm| 
BILUNQ  COOC  633S-01-M 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  DATE:  10  a.m..  Thursday. 

December  9, 1982. 

LOCATION:  Third  Floor  Hearing  Room. 

1111 18th  Street.  NW..  Washington.  D,C. 

STATUS:  Open  to  the  PubHc: 

1,  Chain  Saws:  Status  Report 

The  staff  will  brief  the  Commission  on  the 
status  of  the  Chain  Saws  project. 

2.  Woodbuming  Stoves:  Labeling  Rule 
The  staff  will  brief  the  Commission  on 

issues  related  to  a  labeling  rule  for 
Woodbuming  Stoves. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Deputy 
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Secretary,  Office  of  the  Secretary,  5401 
Westbard  Avenue,  Bethesda,  Maryland 
20207  301-492-6800 

(S-l  763-82  Filed  12-2-82;  4:06  pm| 
BILUNG  COOC  •356-01-41 


FEDERAL  COMMUNICATIONS  COMMISSION 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subjects  listed  below  on 
Wednesday,  December  8, 1982, 
following  the  Open  Meeting  which  is 
scheduled  to  commence  at  10:30  a.m.  in 
Room  856,  at  1919  M  Street.  NW., 
Washington,  D.C. 

Aj^enda  Item  No.,  and  Subject 

Mass  Media— Video  (AL/TC)— 1— (1) 
Application  (BALCT-820413FI)  for  the 
assignment  of  license  of  UHF  Television 
Station  W)AN,  Canton,  Ohio,  from  PTL  of 
Heritage  Village  Church  and  Missionary 
Fellowship,  Inc.  to  David  Livingstone 
Missionary  Foundation.  Inc.;  (2)  "Petition 
for  Special  Relief."  filed  by  PTU  and 
"Comments  in  Support  of  Petition  for 
Special  Relief,"  filed  by  Livingstone. 

Mass.  Media— Enforcement  (CAC) — 1— Field 
investigation  into  the  operation  of  Station 
WABC-TV  New  York,  New  York. 

Hearing — 1 — Application  for  Review  in  the 
Gatlinbury  Broadcast  Communications, 
Inc..  Gatlinbury,  Tennessee  comparative 
AM  proceeding  (EC  Docket  Docket  Nos. 
82-667.  82-668). 

I  tearing — 2 — Application  for  Review  of  Order 
of  the  General  Counsel,  issued  pursuant  to 
delegated  authority,  in  the  Los  Angeles. 
California  non-commercial  television 
proceeding  (Docket  No8.  82-189  through 
82-192). 

Hearing — 3 — Application  for  Renewal  of 
License  for  Station  WOR-TV,  New  York 
City  in  the  Channel  9,  New  York  City 
comparative  renewal  proceeding  (Docket 
Nos.  19991-92). 

Mass  Media — Video  1,  is  closed  to  the 
public  because  it  concerns  Investigatory 
Records  Matters  (See  47  CFR  0.603  (g)). 

Mass  Media  Enforcement  1,  is  closed 
to  the  public  because  it  concerns 
Adjudication  Matters  (See  47  CFR 
06O3(j)). 

Hearing  1,  2,  and  3,  are  closed  to  the 
public  because  they  concern 
Adjudication  Matters  (See  CFR  0.603(j)). 

The  following  persons  are  expected  to 
attend  the  appropriate  portions  of  this 
meeting: 

Commissioner*  and  their  Assistants 
Managing  Director  and  members  of  his  staff 
General  Counsel  and  members  of  his  staff 
Chief,  Mass  Media  Bureau  and  members  of 

his  staff 
Chief,  Office  vi  Public  Affairs  and  members 

of  his  staff 

Action  by  the  Commission: 
Mass  Media — Video  1,  December  1, 
1982.  Commissoners  Fowler,  Chairman 


Quello,  Fogarty,  Jones,  Dawson,  Rivera 
and  Sharp  voting  to  consider  this  item  in 
Closed  Session. 

Mass  Media — Enforcement  1. 
December  1, 1982.  Commissoners 
Fowler,  Chairman;  Quello.  Fogarty. 
Jones,  Dawson,  Rivera  and  Sharp  voting 
to  consider  this  item  in  Closed  Session. 

Hearing  Items  1.  2,  and  3,  December  1. 
1982.  Commissioners  Fowler.  Chairman; 
Quello,  Fogarty,  Jones,  Dawson,  Rivera 
and  Sharp  voting  to  consider  these  items 
in  Closed  Session. 

This  meeting  may  be  ronfiniit'd  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriafp 
action. 

Additional  information  conct.'ning 
this  meeting  may  be  obtained  from 
Maureen  Peratino.  FCC  Public  Office. 
telephone  number  (202)  254-~674 
William  J.  Tricarico, 
Secretary.  Ffdcral  Communications 
Commission. 

IS-176IMI2  Filed  i;  ,f-a2  J  lb  pmi 
BILUNG  CODE  6712-OI-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

The  Federal  Communication.s 
Commission  will  hold  an  Open  Met'!:n^ 
on  the  subjects  listed  below  on 
Wednesday.  December  8. 1982.  which  is 
scheduled  to  commence  at  10:30  am.,  in 
Room  856,  at  1919  M  Street  NW., 
Washington,  D.C. 

Agenda.  Item  So.,  and  Subject 

Private  Radio— l  —  r;//p.  Petition  for 
Reconsidercition  and  Req^iest  for  Or  il 
Argument.  Petitioner  seeks  reversal  of 
Commission  action  delisting  the 
requirement  th,it  Personal  Radio  Services 
licensees  possess  copies  of  the 
Commission's  Rules.  Summary  The 
Commission  will  consider  whether  to  giani 
or  deny  the  Petition  and  Request,  filed  by 
the  Personal  Rddio  Steering  Group.  Corwin 
D.  Moore.  Jr..  AHmini.st.-Htive  Coordmn'or 

Private  Radio — 2—Titlp:  Report  and  Order  in 
the  Matter  of  Amendmi>nt  of  the 
"Grandfathering"  Proiisions  for 
Transmitter  end  Antenna  Standdrds  in  Part 
94.  Summary:  The  FCC  will  consider 
whether  to  adopt  a  Report  and  Order 
which  would  grandfather,  for  an  indefinite 
period,  transmitting  equipment  (including 
antennas)  authorized  in  the  Private 
Operational-Fixed  Microwave  Radio 
Service  prior  to  July  1, 1976. 

Common  Carrier — 1 — Title:  Modification  of 
Depreciation  Rates  for  Fourteen  Domestic 
Telephone  Companies.  Summary:  The 
Commission  has  under  consideration 
revised  depreciation  rales  for  nine  Bell 
operating  telephone  companies,  three  GTE 
affiliates  and  two  Continental  affriiates. 
The  proposed  remaining-life  and  straight 
line  equal  life  group  (SLELC)  rates  are 
based  upon  life  and  net  salvage  studies 
prepared  by  the  companies  and  reviewed 


by  the  staffs  of  the  respective  state 
commissions  and  the  FCC.  TTie  remaining- 
life  rates  are  for  embedded  plant  and  the 
SLEILG  rates  are  for  new  additions  to  most 
of  the  central  office  equipment  and  outside 
"  plant  accounts.  Both  the  remaining-life  and 
SLELG  methods  were  permitted  by  the 
Commission  in  Docket  No.  2Ciaa  83  FCC 
2d  267  (1980).  The  two  Continental 
companies  did  not  request  SLELG  rd'es. 
Common  Carrier — 2 — Title:  Pacific  Telephone 
and  Telegraph  Company,  e!  al.  Sum::iary: 
The  FCC  will  consider  a  pe';tion  by  the 
State  of  California  and  the  Californui 
Public  Utilities  Commission  asking  the  FCC 
to  reconsider  its  ruling  in  Pat  i'ic  Tf!'phoiie 
and  Telegraph  Company.  88  FCC  2d  934 
(1981).  The  FCC  held  inPof-.'-c  that 
telephone  companies  which  charge  in 
excess  of  their  business-line  rate  (i  e  ,  the 
rate  fur  local  exchange-line  service  to 
business  customers)  for    open  end"  service 
to  interstate  foreign  exchange  service  (FX) 
customers  must  file  tariffs  for  sui;h 
"surcharges"  with  the  FCC  regardiess  of 
whether  the  "surcharges  '  are  the  same  in 
amount  as  those  for  intrasl.ite  "open  end  ' 
service.  The  FCC  additionally  held  thai 
"indirect  access"  charges  L>  telephone 
companies  for  the  use  of  ii^cal  exchange 
facilities  to  complete  inlerslaie  pnvate-line 
calls  switched  into  the  lotiil  network 
through  customer-controlled  svMt^hes  mu>t 
also  be  filed  with  it.  Calif,)iri,i  mriin;,iins 
that  reconsideration  of  these  rulings  may 
be  in  order  in  view  of  the  in  i^endmg 
divestiture  of  the  Bell  Svs'eni  Operating 
Companies  from  the  ,M&T  ptiren'  The 
petitioners  also  maintain  ih.ii  pnvate  line 
exchange  access  charges  in  California  are 
reasonable  and  nondibcnm.natory  and  so 
need  not  be  subjected  to  FCC  tariff  review 
Common  Carrier — 3 — T:t/p:  .Amendment  of 
Annual  Report  Forms  O  and  R  regarding 
revision  and  elimination  of  certain 
schedules  S<jm.':u:.-y:  The  Commission  will 
consider  whether  to  adopt  a  Report  and 
Order  to  ease  the  reporting  requ.remenl.s  of 
annua!  reports  for  domestic  telegraph  and 
international  record  carriers 
Common  Carrier — 4 — Titif.  Report  and  Order 
in  Docket  No  80-632.  Si:m,-riury   The 
Commission  will  consider  elimina'mg  the 
voice/record  dichotomy  (TAT-4)  in  the 
provision  of  international  services. 
Common  Carrier — 5 — Tiilp.  Applira'ions  of 
FTC  Communications.  Inc.  Weslern  Union 
Inlenialional,  Inc.  PIT  World 
Communications  Inc..  and  RCA  Clmiril 
Communications.  Inc.  Siim.mdrs   The 
Commission  will  consider  whether  ihe 
applications  of  the  above-named 
international  record  carriers  to  provide 
voice  only  lease  channel  service  between 
Ihe  United  States  and  the  United  Kingdom 
are  in  the  public  interest. 
Common  Carrier— 6 — Title:  American 
Telephone  and  Telegraph  Report  on 
services  to  be  shared  between  Fully 
Separated  Subsidiary  and  Affiliated 
Companies.  Summary:  The  Commission 
will  consider  AT4Ts  proposals  for 
allowing  American  Bell  to  share  real 
estate,  office  support,  educational, 
employee  management  and  other  services 
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provided  by  the  195  Broadway  Corporation, 
the  Administrative  Services  Department, 
BTL,  the  BOCs.  Long  Lines  and  Western 
Electric. 

Mass  Media— Video  (Cable  TV]— 1— Title- 
Amendment  of  Part  76  of  the  Commission's 
Rules  and  Regulations  Relative  to  the 
Obligations  of  Cable  Television  Sytems  to 
Maintain  Public  Inspection  Files.  Summary: 
The  Commission  will  consider  whether  to 
initiate  rule  making  with  the  aim  of 
simplifying  the  public  inspection  file 
requirements  for  cable  television  operators. 

Mass  Media— Video  (Cable  TV)— 2— Title: 
Petition  for  reconsideration  of  denial  of 
RM-3430.  Summary:  In  RM-3430.  the  Office 
of  Communications  of  the  United  Church  of 
Christ  and  the  Consumer  Federation  of 
America  requested  the  initiation  of  a 
ruiemaking  proceeding  looking  toward  the 
adoption  of  a  rule  requiring  cable  television 
systems  with  3,500  or  more  subscribers  to 
originate  local  cablecast  programming.  The 
Commission  denied  this  petition  and 
reconsideration  of  that  decision  is  now 
requested. 

Mass  Media— Video  (Cable  T\/)—3—Tit/e: 
Petition  for  Rulemaking  RM-3769. 
Summary:  WICS-TV,  Inc.,  licensee  of 
television  broadcast  station  WICS  (NBC, 
Channel  20)  Springfield.  Illinois,  has 
requested  the  Commission  to  initiate  a 
rulemaking  proceeding  to  provide  for 
issuance  by  the  Commission  of  public 
notices  listing  cable  television  systems 
which  notify  the  Commission  that  they 
have  reached  or  exceeded  1,000 
subscribers.  The  Commission  will  consider 
whether  to  grant  or  deny  the  petition. 

Mass  Media— Video  (Cable  TV)     4     Title: 
"Petition  for  Rulemaking"  (RM-4098)  and 
request  for  declaratory  ruling  Filed, 
respectively,  March  2. 1982.  and  March  31, 
1982.  by  Service  Electric  Cable  TV,  Inc. 
Summary:  Service  Electric  Cable  TV,  Inc.,  a 
multiple  cable  television  system  operator, 
seeks  institution  of  a  rulemaking 
proceeding  to  require  substantiation  of 
carriage,  nonduplication,  and  sporis 
blackout  requests.  Service  Electric  has  also 
filed  a  related  request  for  issuance  of  a 
declaratory  ruling. 

Mass  Media— Video  (Cable  TV}— 5— Title: 
Renewal  application  for  Station  WABC- 
TV,  New  York,  New  York.  Subject  The 
Commission  will  consider  the  proposal  of 
WABC-TV  to  enhance  its  physical 
presence  in  New  jersey  by  establishing  a 
news  bureau  in  New  Jersey,  with 
interconnection  to  the  main  studio  and 
with  a  variety  of  promotional  efforts  to 
publicize  the  facilities,  and  petitions  to 
deny  the  renewal  application,  filed  by  the 
New  lersy  Coalition  for  Fair  Broadcasting, 
the  Governor  of  New  Jersey,  the  State 
Legislature  of  New  jersey,  and  the 
Department  of  the  Pubhc  Advocate  for  the 
State  of  New  Jersey. 

Mass  Media— Video  (Cable  TV}— 6— Title: 
Petition  filed  by  Northern  Television.  Inc. 
seeking  review  of  an  action  granting  the 
application  of  Valley  Radio  Corporation  for 
modification  of  the  facilities  of  station 
KABN,  Long  Island,  Alaska,  and  denying  a 
petition  to  deny  the  proposal.  Summary: 
The  Commission  considers  the  above 
matter. 


Mass  Media— Video  (Cable  TV)— 7— Title: 
Petition  for  reconsideration  of  Commission 
action  requinng  American  Television  of 
Utah,  Inc.  to  choose  which  of  its  two 
television  applications  for  Salt  Lake  City  it 
will  prosecute.  Summary:  The  Commission 
will  determine  whether  the  applicant 
should  be  forced  to  elect  whether  it  will 
prosecute  its  application  for  Channel  13  or 
Channel  14. 

Mass  Media — Audio  (Aural) — 1 — Title: 
Application  for  Review  filed  by  Anibal 
Sotomayor  Summary:  This  action 
considers  whether  to  grant  Sotomayor's 
request  for  waiver  of  Sections  73, 203(b)  and 
73.207.  and  accept  its  application  for 
Channel  266B,  Adjustas,  Puerto  Rico. 

Mass  Media — Policy  (Broadcast) — 1 — Title: 
Reassignment  of  VHF  television  Channel  9 
and  modification  of  Station  WOR-TV's 
license  from  New  York  to  New  jersey. 
Summary:  The  Commission  will  consider 
the  notirication  of  RKO  General  of  its 
agreement  to  move  Station  WOR-TV  from 
New  York  to  New  Jersey  in  exchange  for  a 
5  year  license  term. 

Mass  Media — Policy  (Broadcast) — 2 — Title: 
Reduction  of  the  financial  information 
required  by  certain  application  forms. 
Summary:  The  Commission  will  consider 
adopting  a  Public  Notice  specifying 
information  that  no  longer  need  be 
provided  in  certain  broadcast  application 
forms. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 
William  |.  Tricarico, 
Secretary. 

lS-l''9»-«2  Piled  12-3-82.  3  22  prnj 

MLUNQ  cooe  sni-oi-ii 


FEDERAL  COMMUNICATIONS  COMMISSION 

The  following  item  has  been  deleted 
at  the  request  of  the  Chairman's  office 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  December  2, 
1982,  Open  Meeting  and  previously 
listed  in  the  Commission's  Notice  of 
November  24, 1982, 

Agenda.  Item  No,,  and  Subject 

Assignment  and  Transfer — 1 — Title:  (1) 
Application  to  assign  the  license  of  AM 
station  KQV,  Pittsburgh,  Pennsylvania, 
from  Taft  Broadcasting  Company  of 
Pennsylvania,  Inc.  to  Calvary,  Inc.;  (2)  a 
petition  to  deny  the  application  filed  by 
WWSW  Radio,  Inc.  and  PG  Publishing 
Company-,  (3)  an  alternative  request  filed 
by  the  applicants  for  waiver  of  the 
newspaper-broadcast  cross-ownership  rule, 
Section  73.35  of  the  Commissipn's  Rules. 
Summary:  The  Commission  will  consider 
the  applicability  of  the  newspaper- 
broadcast  cross-ownership  rule  to  the 


proposed  transaction  and,  in  the 
alternative,  a  request  to  waive  that  rule. 

Issued:  December  2,  1982. 

William  |.  Tricarico. 

Secretary.  Federal  Communications 
Commission. 

IS-ir-o-sz  Fll.d  12-a-«2.  3  1"  pm| 
BILUNQ  COOE  SZIZ-OI-M 


FEDERAL  ELECTION  COMMISSION 

(Federal  Register  No.  1744) 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Tuesday.  December  7. 1982  at  10  a.m. 

CHANGE  IN  MEETINO:  There  will  be  an 
open  Commission  meeting  immediately 
following  the  public  hearing  on  the  same 
matter: 

Proposed  revision  to  the  Presidential  Primary 
Matching  Fund  Regulations  and  related 
sections 

***** 

[Federal  Register  No,  1744) 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  December  9. 1982  at  10  a.m. 

CHANGE  IN  MEETING: 

Removed  From  Agenda:  AO-l 982-53 
Added  To  Agenda:  Commission 
appointment  and  promotion 
procedures  (non-bargaining  unit) 
PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Fred  Eiland,  Public  Information 
Officer  telephone  202-523-4065. 
Marjoria  W.  Elmmons, 
Secretary  of  the  Commission. 

|S-l^B4-82  Filed  12-J-8Z;  11  47  em) 
BILLJIM  COOE  C71S-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  Vol.  No.  47, 
page  No:  none  at  this  time.  Date 
Published:  none  at  this  time. 
PLACE:  Board  Room,  sixth  floor.  1700  G 
Street.  NW.,  Washington,  D.C. 

STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Lockwood  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 

items  have  been  added  to  the  open 

portion  of  the  bank  board  meeting 

scheduled  Wednesday,  December  8. 

1982. 

Processing  of  Applications 

Delegation  of  Authority  Regarding  Holding 

Company  Acquisition  and  Debt 
Policy  on  Advances  to  Members 
Interstate  Institution  Membership  in  Federal 

Home  Loan  Banks 
FSLIC  Insurance  Coverage  of  Loan  Payments 

Held  by  Loan  Servicers 
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Definition  of  Scheduled  Items;  Amortization 
Methods  for  Discounts  and  Deferred  Fees; 
State  Concurrence  in  Use  of  Deferral 

Accounting 
Charters  and  Bylaws  Available  to  Federal 

Associations,  and  Related  Amendments; 

Processing  of  Applications 
Amendments  Relating  to  Grandfathering  of 

State  Authority  by  Institutions  Converting 

to  Federal  Charters 
Amendments  Relating  to  the  Organization, 

Merger  and  Acquisition  of  Interim  Savings 

and  Loan  Associations  and  Interim  Savings 

Banks 
Net  Worth  Certificates;  Regulatory  Net 

Worth;  Charter  Amendments  by  Federal 

Institutions 

(No.  86,  December  3. 1982] 

|S-rf.,S-(i:  riic;d  12-3-82.  845  amj 
BILUNG  CODE  6720-01-M 


I 


FEDERAL  TRADE  COMMISSION: 

TIME  AND  date:  2  p.m.,  Wednesday, 
December  8,  1982. 

PLACE:  Room  532,  (open);  Room  540 
(closed)  Federal  Trade  Commission 
Building,  6th  Street  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20580. 

status:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
Open  to  Public: 

(1)  Oral  Argument  in  International 
Harvester  Company,  Docket  9147. 

Portions  closed  to  the  Public: 


(2)  Executive  Session  to  discuss  Oral 
Argument  in  International  Harvester 
Company,  Docket  No.  9147. 

CONTACT  PERSON  FOR  MORE 
INFORMATOn:  Susan  B.  Ticknor,  Office  of 
Public  Affairs:  (202)  523-3830;  Recorded 
Message:  (202)  523-3806. 

IS-1771-82  Filed  12-3-8Z  3  22  pm] 
BILLING  CODE  6250-0 1-M 

10 

NATIONAL  TRANSPORTATION  SAFETY 

BOARD 

INM-82-29] 

TIME  AND  DATE:  9  a.m.,  Tuesday, 

December  14, 1982. 

place:  Conference  Room  8ABC,  800 

Independence  Ave.,  SW.,  WashinglDO, 

D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  Report:  World 
Airways.  Inc..  Flight  30H,  McDonnell  DougldS 
DC-10-30.  Boston  Logan  International 
Airport,  Boston,  Massachusetts.  Januar>  23, 
1982. 

2.  Special  Investii;utiun  Report:  F.ffect  of 
Runway  Surface  Conditions  on  .Airplane 
Performance. 

3.  Recommendations  to  the  Federal 
Aviation  .Administration  regarding  runway 
surface  conditions  on  airplane  perforniance. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming  (202) 
382-6525. 

December  3.  1982. 

IS-1766-82  Filfd  12-3-«2.  3  12  pm] 

BILLING  CODE  4910-58-M 


D  E 


1^^82 


Tuesday 
December  7,  1982 


Part  II 

Health  and  Human 
Services  Department 

Food  and  Drug  Administration 

Orally  Administered  Menstrual  Drug 
Products  for  Over-the-Counter  Human 
Use;  Establishment  of  a  Monograph 


55076 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  357 
(DocketNo.  82N-0165I 

Orally  Administered  Menstrual  Drug 
Products  for  Over-ttie-Counter  Human 
Use;  Establishment  of  a  Monograpti 

agency:  Food  and  Drug  Administration. 
action:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Food  and  Drug 

administration  (FDA)  is  issumg  an 
advance  notice  of  proposed  rulcmci.king 
that  would  estabhsh  conditions  under 
which  over-the-counter  (OTC)  orally 
administered  menstrual  drug  products 
(drugs  taken  internally  to  treat  problems 
relating  to  a  woman's  menstrual  period) 
are  generally  recognized  as  safe  and 
effective  and  not  misbranded.  This 
notice  is  based  on  the  recommendations 
of  the  Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products 
and  is  part  of  the  ongoing  review  of 
OTC  drug  products  conducted  by  FDA. 
DATES:  Written  comments  by  March  7. 
1983.  and  reply  comments  by  April  6, 
1983. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HF.A- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson,  National  Center 
for  Drugs  and  Biologies  (HFD-510).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-44.3- 
4960. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Part  330  (21  CFR  Part 
330),  FDA  received  on  October  17, 1981 
a  report  on  OTC  orally  administered 
menstrual  drug  products  from  the 
Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products. 
FDA  regulations  (21  CFR  330.10(a)(6)) 
provide  that  the  agency  issue  in  the 
Federal  Register  a  proposed  rule 
containing  (1)  the  monograph 
recommended  by  the  Panel,  which 
establishes  conditions  under  which  OTC 
orally  administered  menstrual  drugs  are 
generally  recognized  as  safe  and 
effective  and  not  misbranded;  (2)  a 
statement  of  the  conditions  excluded 
from  the  monograph  because  the  Panel 
determined  that  they  would  result  in  the 
drugs'  not  being  generally  recognized  as 
safe  and  effective  or  would  result  in 
misbranding;  (3)  a  statement  of  the 
conditions  excluded  from  the 


monograph  because  the  Panel 
determined  that  the  available  data  are 
insufficient  to  classify  these  conditions 
under  either  (1)  or  (2)  above;  and  (4)  the 
conclusions  and  recommendations  of 
the  Panel. 

The  unaltered  conclusions  and 
recommendations  of  the  Panel  are 
issued  to  stimulate  discussion, 
evaluation,  and  comment  on  the  full 
sweep  of  the  Panels  deliberations.  The 
report  has  been  prepared  independently 
of  FDA,  and  the  agency  has  not  yet  fully 
evaluated  the  report.  The  Panel's 
findings  appear  in  this  document  to 
obtain  public  comment  before  the 
agency  reaches  any  decision  on  the 
Panel's  recommendations.  This 
document  represents  the  best  scientific 
judgment  of  the  Panel  members,  but 
does  not  necessarily  reflect  the  agency's 
position  on  any  particular  matter 
contained  in  it. 

After  reviewing  all  C(jmments 
submitted  in  response  to  this  document, 
FDA  will  issue  in  the  Federal  Register  a 
tentative  final  monograph  for  OTC 
orally  administered  menstrual  drug 
products  as  a  notice  of  proposed 
rulemaking.  Under  the  OTC  drug  review 
procedures,  the  agency's  position  and 
proposal  are  first  stated  in  the  tentative 
final  monograph,  which  has  the  status  of 
a  proposed  rule.  Final  agency  action 
occurs  in  the  final  monograph,  which 
has  the  status  of  a  final  rule. 

The  agency's  position  on  OTC  orally 
administered  menstrual  drug  products 
will  be  stated  initially  when  the 
tentative  final  monograph  is  published 
in  the  Federal  Register  as  a  notice  of 
proposed  rulemaking.  In  that  notice  of 
proposed  rulemaking,  the  agency  also 
will  announce  its  initial  determination 
whether  the  monograph  is  a  major  rule 
under  Executive  Order  12291  and  will 
consider  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612).  The  present  notice  is  referred  to  as 
an  advance  notice  of  proposed 
rulemaking  to  reflect  its  actual  status 
and  to  clarify  that  the  requirements  of 
the  Executive  Order  and  the  Regulatory 
Flexibility  Act  will  be  considered  when 
the  tentative  final  monograph  is 
published.  At  that  time  FDA  also  will 
consider  whether  the  monograph  has  a 
significant  impact  on  the  human 
environment  under  21  CP'R  Part  25 
(proposed  in  the  Federal  Register  of 
December  11,  1979,  44  FR  71742). 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  orally  adminiatered 
menstrual  drug  products.  Types  of 
impact  may  include,  but  are  not  limited 
to  costs  associated  with  product  testing, 
relabeling,  repackaging,  or 


reformulating.  Comments  regarding  the 
impact  of  this  rulemaking  on  OTC  orally 
administered  menstrual  drug  products 
should  be  accompanied  by  appropriate 
documentation. 

The  agency  is  aware  of  the  Panel's 
recommendation  that  pyrilamine 
maleate  be  classified  in  Category  I  "for 
the  relief  of  emotional  changes  related 
to  the  premenstrual  period,  such  as 
anxiety,  nervous  tension,  and 
irritability."  In  the  Federal  Register  of 
lune  22,  1979  (44  FR  36378),  the  agency 
published  a  final  order  placing 
antihistamines,  including  pyrilamine 
maleate.  in  Category  II  for  use  as 
daytime  sedatives.  FDA  concluded  that, 
while  antihistamine  drugs  make  the  user 
drowsy  or  sleepy,  there  are  no  data  to 
indicate  that  the  drowsiness  effect  is 
related  to  relieving  symptoms  of 
anxiety.  The  Panel  acknowledged  the 
daytime  sedative  final  order  but 
rationalized  that  the  target  population 
for  the  use  of  a  menstrual  product  may 
be  different  from  the  population  that 
would  commonly  use  daytime  sedatives. 
In  light  of  the  conclusions  made  in  the 
daytime  sedative  final  order,  the  agency 
is  concerned  that  the  data  relied  on  by 
the  Panel  may  not  provide  substantial 
evidence  of  effectiveness  for  the  use  of 
pyrilamine  maleate  for  the  symptoms  of 
anxiety,  nervous  tension,  and  irritability 
related  to  the  premenstrual  period. 

The  agency  is  also  aware  of  the 
Panel's  recommendation  that  pyrilamine 
maleate  be  classified  in  Category  1  for 
water-retention  symptoms  (weight  gain, 
swelling,  etc.)  during  the  premenstrual 
or  menstrual  period.  The  agency 
recognizes  that  the  study  results  relied 
on  by  the  Panel  to  support  this 
recommendation  were  conflicting. 
Although  the  agency  has  not  fully 
evaluated  the  studies,  it  is  concerned 
that  the  data  may  not  be  sufficient  to 
provide  general  recognition  of 
effectiveness. 

The  agency  recognizes  that  pyrilamine 
maleate  has  been  marketed  in 
combination  with  analgesics  and/or 
diuretics  and  indicated  for  menstrual 
and  premenstrual  symptoms.  However, 
the  agency  is  unaware  of  any  product  on 
the  OTC  market  containing  pyrilamine 
maleate  as  the  only  ingredient  and 
indicated  for  menstrual  or  premenstrual 
symptoms.  Because  of  the  concerns 
outlined  above,  the  agency  believes  that 
products  containing  pyrilamine  maleate 
as  a  single  ingredient  and  indicated  for 
any  menstrual  or  premenstrual  symptom 
should  not  be  marketed  at  this  time.  The 
agency  invites  specific  comment  on  the 
Panel's  conclusions  regarding  the  use  of 
pyrilamine  maleate  in  OTC  menstrual 
drug  products. 
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In  accordance  with  9  330.10(a)(2),  the 
Panel  and  FDA  have  held  as 
conHdential  all  information  concerning 
OTC  orally  administered  menstrual  drug 
products  submitted  for  consideration  by 
the  Panel.  All  the  submitted  information 
will  be  put  on  public  display  in  the 
Dockets  Management  Branch,  Food  and 
Drug  Administration,  after  January  6, 
1983.  except  to  the  extent  that  the  . 
person  submitting  it  demonstrates  that  it 
falls  within  the  confidentiality 
provisions  of  18  U.S.C.  1905  or  section 
301  (j)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  331(j)).  Requests 
for  confidentiality  should  be  submitted 
to  William  E.  Gilbertson,  National 
Center  for  Drugs  and  Biologies  (HFI>- 
510)  (address  above). 

FDA  published  in  the  Federal  Register 
of  September  29. 1981  (46  FR  47730)  a 
final  rule  revising  the  OTC  procedural 
regulations  to  conform  to  the  decision  in 
Cutler  V.  Kennedy,  475  F.  Supp.  838 
(D.D.C.  1979).  The  Court  in  Cutler  held 
that  the  OTC  drug  review  regulations  (21 
CFR  330.10)  were  unlawful  to  the  extent 
that  they  authorized'  the  marketing  of 
Category  III  drugs  after  a  final 
monograph  had  been  established. 
Accordingly,  this  provision  is  now 
deleted  from  the  regulations.  The 
regulations  now  provide  that  any  testing 
necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  III  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process,  before  the  establishment  of  a 
final  monograph. 

Although  it  was  not  required  to  do  so 
under  Cutler,  FDA  will  no  longer  use  the 
terms  'Category  1."  "Category  II,"  and 
"Category  III"  at  the  final  monograph 
stage  in  favor  of  the  terms  "monograph 
conditions"  (old  Category  I)  and 
"nonmonograph  conditions"  (old 
Categories  II  and  III).  This  document 
retains  the  concepts  of  Categories  1, 11, 
and  III  because  that  was  the  framework 
in  which  the  Panel  conducted  its 
evaluation  of  the  data. 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  12  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register.  In  some  advance 
notices  of  proposed  rulemaking 
previously  published  in  the  OTC  drug 
review,  the  agency  suggested  an  earlier 
effective  date.  However,  as  explained  in 
the  tentative  final  monograph  for  OTC 
topical  antimicrobial  drug  products 


(published  in  the  Federal  Register  of  July 
9, 1982  (47  FR  29986)),  the  agency  has 
concluded  that  generally,  it  is  more 
reasonable  to  have  a  final  monograph 
be  effective  12  months  after  the  date  of 
its  publication  in  the  Federal  Register. 
This  period  of  time  should  enable 
manufacturers  to  reformulate,  relabel,  or 
take  other  steps  to  comply  with  a  new 
monograph  with  a  minimum  disruption 
of  the  marketplace,  thereby  reducing 
economic  loss  and  ensuring  that 
consumers  have  continued  access  to 
safe  and  effective  drug  products. 

On  or  after  the  effective  date  of  the 
monograph,  no  OTC  drug  products  that 
are  subject  to  the  monograph  and  that 
contain  nonmonograph  conditions,  i.e., 
conditions  which  would  cause  the  drug 
to  be  not  generally  recognized  as  safe 
and  effective  or  to  be  misbranded,  may 
be  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  unless  they  are  the  subject  of 
an  approved  new  drug  application. 
Further,  any  OTC  drug  products  subject 
to  this  monograph  which  are  repackaged 
or  relabeled  after  the  effective  date  of 
the  monograph  must  be  in  compliance 
with  the  monograph  regardless  of  the 
date  the  product  was  initially  introduced 
or  initially  delivered  for  introduction 
into  interstate  commerce.  Manufacturers 
are  encouraged  to  comply  voluntarily 
with  the  monograph  at  the  earliest 
possible  date. 

A  proposed  review  of  the  safety, 
effectiveness,  and  labeling  of  all  OTC 
drugs  by  independent  advisory  review 
panels  was  announced  in  the  Federal 
Register  of  January  5,  1972  (37  FR  85). 
The  final  regulations  providing  for  this 
OTC  drug  review  under  §  330.10  were 
published  and  made  effective  in  the 
Federal  Register  of  May  11.  1972  (37  FR 
9464).  In  accordance  with  these 
regulations,  a  request  for  data  and 
information  on  all  active  ingredients 
used  in  OTC  miscellaneous  internal  drug 
products  was  issued  in  the  Federal 
Register  of  November  16, 1973  (38  FR 
31696).  (In  making  their  categorizations 
with  respect  to  "active"  and  "inactive" 
ingredients,  the  advisory  review  panels 
relied  on  their  expertise  and 
understanding  of  these  terms.  FDA  has 
defined  "active  ingredient"  in  its  current 
good  manufacturing  practice  regulations 
(§  210.3(b)(7),  (21  CFR  210.3(b)(7))).  as 
"any  component  that  is  intended  to 
furnish  pharmacological  activity  or  other 
direct  effect  in  the  diagnosis,  cure, 
mitigation,  treatment,  or  prevention  of 
disease,  or  to  affect  the  structure  or  any 
function  of  the  body  of  man  or  other 
animals.  The  term  includes  those 
components  that  may  undergo  chemical 
change  in  the  manufacture  of  the  drug 


product  and  be  present  in  the  drug 
product  in  a  modified  form  intended  to 
furnish  the  specified  activity  or  effect." 
An  "inactive  ingredient"  is  defined  in 
§  210.3(b)(8)  as  "any  component  other 
than  an  'active  ingredient.'  "  In  the 
Federal  Registo^  of  August  27. 1975  (40 
FR  38179)  a  notice  supplemented  the 
initial  notice  with  a  detailed,  but  not 
necessarily  all-inclusive,  list  of 
ingredients  in  miscellaneous  internal 
drug  products  to  be  considered  in  the 
OTC  drug  review.  This  list,  which 
included  menstrual  and  diuretic  drug 
products,  was  provided  to  give  guidance 
on  the  kinds  of  ingredients  for  which 
data  should  be  submitted.  The  notices  of 
November  16, 1973  and  August  27, 1975 
informed  OTC  drug  producf 
manufacturers  of  their  opportunity  to 
submit  data  to  the  review  at  that  time 
and  of  the  applicabSity  of  the 
monographs  from  the  OTC  drug  review 
to  all  OTC  drug  products. 

Under  §  330.10(a)(1)  and  (5).  the 
Commissioner  of  Food  and  Drugs 
appointed  the  following  Panel  to  review 
the  information  submitted  and  to 
prepare  a  report  on  the  safety, 
effectiveness,  and  labeling  of  the  active 
ingredients  in  these  OTC  miscellaneous 
internal  drug  products: 

lames  L.  Tullis.  M.D..  Chairman  (appointed 

December  1979) 
)ohn  W.  .Norcross.  M.D..  Chairman  (resigned 

March  1979) 
Didna  F.  Rodriquez-Calvert.  Pharm.  D. 

(appointed  July  1976.  served  until 

September  1981) 
Ruth  Ell  anor  Drown.  R.l'h.  (resigned  May 

1976) 
Elizabeth  C.  Gibhn.  M.N..  Ed.  D. 
Rich.ird  D  llarshfield.  M  D.  (deceased  June  I. 

1981) 
Theodore  L.  Hyde.  M.D. 
Cl.iiJ.s  A.  Rohweder.  D.O.  (deceased  April  13. 

1979) 
Samuel  O.  Thier.  M.D.  (resigned  November 

1975) 
William  R.  Arrowsmilh.  M.D.  (appoinled 

March  I97ti) 

Representatives  of  consumer  and 
industry  interests  served  as  nonvoting 
members  of  the  Panel.  Eileen  Hoates, 
nominated  by  the  Consumer  Federation 
of  America,  served  as  the  consumer 
liaison  until  September  1975,  followed 
by  Michael  Schulman,  J.D.  Francis  ]. 
Hailey,  M.D..  served  as  the  industry 
liaison,  and  in  his  absence  John  Parker. 
Pharm.  D.,  served.  Dr.  Hailey  served 
until  June  1975,  followed  by  James  M. 
Holbert,  Sr.,  Ph.  D.  All  industry  liaison 
members  were  nominated  by  the 
Proprietary  Association. 

The  following  FDA  employees 
assisted  the  Panel:  Armond  M.  Welch, 
R.Ph.,  served  as  the  Panel  Administrator 
until  July  1979,  followed  by  John  R. 
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Short.  R.Ph.  Enrique  Fefer,  Ph.  D..  served 
as  the  Executive  Secretary  until  July 
1976,  followed  by  George  W.  James,  Ph. 
D..  until  October  1976.  followed  by 
Natalia  Morgenstem  until  May  1977. 
followed  by  Arthur  Auer  until  October 
1978.  Roger  Gregorio  served  as  the 
liaison  for  the  Office  of  New  Drug 
Evaluation  beginning  November  1978. 
Joseph  Hussion,  R.Ph.,  served  as  the 
Dnig  Information  Analyst  until  July  1976. 
followed  by  Anne  Eggers.  R.Ph.,  M.S.. 
until  October  1977,  followed  by  John  R. 
Short  R.Ph..  until  July  1979. 

In  order  to  expand  its  scientific  base 
the  Panel  called  upon  the  following 
consultants 

Ralph  B.  D'Agostino.  Ph  D  (statistics) 
Lynn  R.  Brady,  Ph.  D.  (pharmacognosy) 
Arthur  E.  Schwarting,  Ph  D. 
(pharmacognosy) 

The  Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products 
was  charged  with  the  review  of  many 
categories  of  drugs.  Due  to  the  large 
number  of  ingredients  and  varied 
labeling  claims,  the  Panel  decided  to 
review  and  publish  its  findings 
separately  for  several  drug  categories 
and  individual  drug  products.  The  Panel 
presents  its  conclusions  and 
recommendations  for  OTC  menstrual 
drug  products  in  this  document.  The 
Panel's  findings  on  other  categories  of 
OTC  miscellaneous  internal  drug 
products  are  being  published 
periodically  in  the  Federal  Register. 

The  Panel  was  first  convened  on 
January  13, 1975  in  an  organizational 
meeting.  Working  meetings  which  dealt 
with  the  topic  in  this  document  were 
held  on  December  13  and  14, 1980; 
January  31  and  February  1,  June  5,  July 
10,  August  21,  22,  and  23,  and  October  18 
and  17.1981. 

The  minutes  of  the  Panel  meetings  are 
on  public  display  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration  (address 
above). 

The  following  individuals  were  given 
an  opportunity  to  appear  before  the 
Panel  at  their  own  request  to  express 
their  views  on  OTC  menstrual  drug 
products: 

William  Bickers,  M.D. 
Charles  N.  lolly,  j  D. 
J.  D.  McColl.  Ph.  D 
Harold  I.  Silverman.  D  So. 
R.  William  Seller.  Ph.  D. 
Edward  L  Steinberg,  M.Sc.,  O.D. 

No  person  who  so  requested  was 
denied  an  opportunity  to  appear  before 
the  Panel  to  discuss  OTC  menstrual  drug 
products. 

The  Panel  has  thoroughly  reviewed 
the  hterature  and  data  submissions,  has 
listened  to  additional  testimony  from 


interested  persons,  and  has  considered 
all  pertinent  data  and  information 
submitted  through  October  17, 1981  in 
arriving  at  its  conclusions  and 
recommendations. 

In  accordance  with  the  OTC  drug 
review  regulations  in  §  330.10,  the 
Panel's  findings  with  respect  to  OTC 
menstrual  drug  products  are  set  out  in 
three  categories: 

Category  I.  Conditions  under  which 
OTC  menstrual  drug  products  are 
generally  recognized  as  safe  and 
effective  and  are  not  misbranded. 

Category  II.  Conditions  under  which 
OTC  menstrual  drug  products  are  not 
generally  recognized  as  safe  and 
effective  or  are  misbranded. 

Category  III.  Conditions  for  which  the 
available  data  are  insufficient  to  permit 
final  classification  at  this  time. 

The  Panel  reviewed  73  active 
ingredients  for  relieving  symptoms  of 
the  premenstrual  and  menstrual  periods. 
The  Panel  placed  10  ingredients  in 
Category  I.  58  ingredients  in  Category  II. 
and  6  ingredients  in  Category  III.  (The 
number  of  ingredient  classifications 
does  not  equal  the  number  of 
ingredients  reviewed  because  some 
ingredients  were  reviewed  for  more  than 
one  labeled  use.) 

I.  Submission  of  Data  and  Information 

Pursuant  to  the  notices  published  in 
the  Federal  Register  of  November  16, 
1973  (38  FR  31696)  and  August  27,  1975 
(40  FR  38179)  requesting  submission  of 
data  and  information  on  OTC 
miscellaneous  internal  drug  products, 
the  following  firms  made  submissions 
relating  to  OTC  menstrual  drug 
products: 

A.  Submission  by  Firms 

Firms  Mgrkeied  products 


Blair  LabcKStones.  Inc     Norwaik.     Pre-Mens  Forte  tablet*. 

CT  06858 
Cfullsm  Drug  and  Cfwmical  Co 

Cnattanooga.  tn  37409 


Cooper  LatxKatories.  inc  .  Cedar 

Knolls,  NJ  07927 

The  Emko  Company    St  Loua. 

MO  63143 
McNeil    Latxxaione*.    Inc.    Fort 

Wasrnngton.  PA  19034 
Pfizer      Ptiarmaceuucal*.      Inc . 

New  yorV.  NV  10017 
Slertmg  Drug  Co  .  New  Yor*.  NY 

10016 
Thompson     Medical     Cornpany, 

Inc    New  Yorli.  NY  10022 
USV     pharmaceutical     Corpora- 
tion Tuckanoe  NY  i0707 
Mhiter^all  Lacxxalonet.  \nc  .  New 

York   NY  10017 


Pampnn  tablets,  neo 
Bromtn  tablets.  Cardu 
tablets.  Zodie>  tablets, 
Predema  tabieis 

Lydia  E  Pinkham  tablets 
and  vegetabia 
compound 

SunnI  capsules 

Tylenol  with  codeine 

tablets 
Femanol  iiqud 

Midol  tabieis. 

Aqua-Ban  tablets 

Femicin  lablels 

Trendar  tableta 


B.  Ingredients  Reviewed  by  the  Panel 

1.  Labeled  ingredients  contained  in 
marketed  products  submitted  to  the 
Panel: 

Acetaminophen 
Ammonium  chloride 
Asclepias  tuberosa  (pleurisy  root) 
Aspirin 
Caffeine 

Cimicifuga  racemosa  (black  cohosh) 
Cinnamedrine  hydrochloride 
Codeine 
Ethyl  alcohol 
Gentiana  lutea  (gentian) 
Gylcyrrhiza  (licorice) 
Ferrous  sulfate 
Homatropine  methylbromide 
Pamabrom  (2-amino-2-methyl/-a  / 
propanol-8-bromotheophyllinate) 
Phenacetin 

Phenindamine  tartrate 
Piscidia  erythrina  (Jamaica  dogwood) 
Pyrilamine  maleate 
Salicylamide 
Senecio  aureus  (life  root) 
Taraxacum  officinale  (dandelion  rootr) 

2.  Other  ingredients,  a.  In  addition  to 
those  ingredients  included  in  the 
products  submitted  to  the  Panel,  the 
following  ingredients  were  listed  in  the 
Federal  Register  notice  of  August  27. 
1975  (40  FR  38179)  as  diuretics  or  as 
menstrual  products: 

Alfalfa  leaves 

Aloes 

APAP 

Asparagus 

Barosma 

Calcium  lactate 

Calcium  pantothenate 

Chlorprophenpyridamine  maleate 

Cinnamylephedrine  hydrochloride 

Cnicus  benedictus 

Corn  silk 

Couch  grass 

Dog  grass  extract 

Ethyl  nitrite 

Essence  pepsin 

Extract  buchu 

Extract  hydrangea 

Extract  stone  root 

Extract  uva  ursi 

Extracts  of  bearberry  [Cascara  sagrado] 

Extracts  of  cascara 

Ferric  chloride 

Hydrastis  canadensis 

Hyoscyamine  sulfate 

Magnesium  sulfate 

Methapyrilene  hydrochloride 

Methenamine 

Methylene  blue 

Natural  estrogenic  hormone 

Niacinamide 

Oil  of  erigeron 

Oil  of  juniper 

Oil  of  nutmeg 

Oleoresin  capsicum 
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Parsley 

Phenyl  salicylate  (salol) 

Pipsissewa 

Potassium  acetate 

Potassium  nitrate 

Pyridoxine  hydrochloride 

Riboflavin 

Saw  palmetto 

Sodium  benzoate 

Sodium  nitrate 

Spirit  of  peppermint 

Sucrose 

Sulferated  oils  of  turpentine 

Theobromine  sodium  salicylate 

Theophylline 

Thiamine  hydrochloride 

Triticum 

Urea 

Venice  turpentine 

b.  Ingredients  reviewed  by  the  Panel 
in  adition  to  the  labeled  ingredients 
submitted  and  the  ingredients  listed  in 
the  call  for  data: 
Calcium  carbaspirin 
Choline  salicylate 
Magnesium  salicylate 
Sodium  salicylate 

C.  Classification  of  Ingredients 

\.  Active  ingredients: 
Acetaminophen  (APAP) 
Ammonium  chloride 
Asclepias  tuberosa  (pleurisy  root) 
Aspirin 
Caffeine 

Calcium  carbaspirin 
Choline  salicylate 

Cimicifuga  racemose  (black  cohosh) 
Cinnamedrine  hy4fochloride 

(cinnamylephedrine  hydorchloride) 
Codeine 

Glycyrrhiza  glabra  (licorice  root) 
Homatropine  mehtylbromide 
Magnesium  salicylate 
Pamabrom  (2-amino-l-methyl-l- 

propanol-8-bromotheophyllinate) 
Phenacetin 

Piscidia  erythrina  (]amaica  dogwood) 
Pjridoxine  hydrochloride 
Pyrilamine  maleate 
Salicylamide 
Senecio  aureus  (life  root) 
Sodium  salicylate 
Taraxacum  officinale  (dandelion) 
Theobromine  sodium  salicylate 
Theophylline 

2.  Inactive  ingredient:  Gentiana  Jutea 
(gentian). 

3.  Pharmaceutical  necessity.  Ethyl 
alcohol  (The  Panel  considers  that  this 
ingredient  may  be  necessary  in  a 
concentration  up  to  25  percent  for 
solution  of  ingredients.) 

4.  Ingredient  reviewed  by  the 
Advisory  Review  Panel  on  OTC 
Vitamin.  Mineral,  and  Hematinic  Drug 
Products  whose  report  was  published  in 
the  Federal  Register  of  March  16, 1979 
(44  FR  16126). 


Ferrous  sulfate  (iron)  (The  Panel  has 
not  considered  this  ingredient  because 
the  pertinent  claim,  the  treatment  or 
prevention  of  iron  deficiency  anemia,  is 
not  within  the  purview  of  this  Panel.) 

5.  Other  ingredients,  a.  Although  some 
meager  data  exist  for  the  use  of  the 
following  ingredients,  the  Panel 
concludes  that  such  data  (often 
anecdotal,  folkloric,  or  based  on  studies 
without  contemporary  acceptable 
controls)  are  inadequate  to  establish  the 
safety  and  effectiveness  of  any  of  these 
ingredients  when  used  as  OTC 
menstrual  or  diuretic  drug  products.  The 
Panel,  therefore,  classifies  these 
ingredients  as  Category  II  for  this  use, 
and  they  will  not  be  reviewed  further  in 
this  document: 
Barosma 

Cnicus  benedictus  (blessed  thistle) 
Corn  Silk 
Couch  grass 
Dog  grass  extract 
Extract  buchu 
Extract  uva  ursi 

Hydrastis  canadensis  (golden  seal) 
Oil  of  juniper 
Pipsissewa 
Triticum 

b.  The  Panel  was  not  able  to  locate 
nor  is  it  aware  of  any  body  of  data 
demonstrating  the  safety  and 
effectiveness  of  the  following  OTC 
ingredients  when  used  as  menstrual  or 
diuretic  drug  products.  The  Panel, 
therefore,  classifies  these  ingredients  as 
Category  II  for  this  use,  and  they  will 
not  be  reviewed  further  in  this 
document. 
Alfalfa  leaves 
Aloes 
Asparagus 
Calcium  lactate 
Calcium  pantothenate 
Chlorprophenpyridamine  maleate 
Ethyl  nitrite 
Essence  pepsi 
Extract  hydrangea 
Extract  stone  root 

Extracts  of  bearberry  [Cascara  sagrada) 
Extracts  of  cascara 
Ferric  chloride 
Hyoscyamine  sulfate 
Magnesium  sulfate 
Methapyrilene  hydrochloride 
Methenamine 
Methylene  blue 
Natural  estrogenic  hormone 
Niacinamide 
Oil  of  erigeron 
Oil  of  nutmeg 
Oleoresin  capsicum 
Parsley 

Phenindamine  tartrate 
Phenyl  salicylate  (salol) 
Potassium  acetate 
Potassium  nitrate 


Riboflavin 

Saw  palmetto 

Sodium  benzoate 

Sodium  nitrate 

Spirit  of  peppermint 

Sucrose 

Sulferated  oils  of  turpentine 

Thiamine  hydrochloride 

Urea 

Venice  turpentine 

D.  Referenced  OTC  Volumes 

The  "OTC  Volumes"  cited  throughout 
this  document  include  submissions 
made  by  interested  persons  in  response 
to  the  call-for-data  notices  published  in 
the  Federal  Register  of  November  16, 
1973  (39  FR  31696)  and  August  27,  1975 
(40  FR  38179).  All  of  the  information 
included  in  these  volumes,  except  for 
those  deletions  which  are  made  in 
accordance  with  the  confidentiality 
provisions  set  forth  in  §  330.10(a)(2),  will 
be  put  on  display  after  January  6, 1983. 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

II.  General  Statements  and 
Recommendations 

A.  Definition  of  Terms 

For  the  purposes  of  this  document,  the 
Panel  has  adopted  the  following 
definitions: 

1.  Diuretic.  A  drug  that  increases  the 
excretion  of  water. 

2.  Dysmenorrhea.  Painful 
menstruation.  This  may  be  accompanied 
by  nausea,  vomiting,  diarrhea, 
headache,  dizziness,  fatigue,  and 
bloating. 

3.  Edema.  Water  retention  in  the  body 
tissues. 

4.  Menses.  The  monthly  flow  of  blood 
from  the  genital  tract  of  women. 

5.  Menstrual  flow.  Menses. 

6.  Menstrual  period.  The  period  of 
time  from  onset  to  stoppage  of  cyclic, 
physiologic  uterine  bleeding,  which  (in 
the  absence  of  pregnancy)  normally 
recurs,  usually  at  approximately  4-week 
intervals. 

7.  Menstruation.  Menses. 

8.  Premenstrual  period.  The  period  of 
approximately  1  week  before  onset  of 
menstruation. 

9.  Premenstrual  syndrome.  A 
recurrent  symptom  complex  that  begins 
during  the  week  prior  to  menstruation 
and  usually  disappears  soon  after  the 
onset  of  the  menstrual  flow.  This 
symptom  complex  consists 
predominantly  of  edema,  lower 
abdominal  pain  (including  cramps), 
breast  tenderness,  headache,  abdominal 
bloating,  fatigue,  and  the  feelings  of 
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depression,  irritability,  tension,  and 
anxiety. 

B.  General  Discussion. 

Products  bearing  labeling  claims  for 
the  relief  of  premenstrual  tension  and/or 
dysmenorrhea  have  been  submitted  to 
the  Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products. 
The  Pane!  notes  that  several  products 
bear  label  mdicatiuns  for  both 
premenstrual  tension  and 
dysmenorrhea.  It  should  be  recognized 
that  the  two  syndromes  are  separate 
clinical  entities  and  are  thought  to  have 
different  causes  although  some  of  the 
symptoms  overlap.  Among  the  active 
ingredients  in  products  promoted  in  the 
past  for  relief  of  the  discomfort  of 
premenstrual  tension  and  dysmenorrhea 
have  been  analgesics,  diruetics,  smooth 
muscle  relaxants,  and  antihistamines. 

"Eremenstrual  syndrome"  is  a  term 
frequently  used  in  current  literature  and 
one  that  the  Panel  adopted  to  describe 
the  recurrent  symptom  complex  that 
begins  during  the  week  before 
menstruation,  reaches  its  peak  shortly 
before  menstruation,  and  usually 
disappears  soon  after  the  onset  of  the 
menstrual  flow.  In  some  instances,  the 
symptoms  may  persist  to  a  lesser  degree 
throughout  the  cycle  (Ref.  1).  The 
symptom  complex  consists 
predominantly  of  the  following:  cramps 
(Refs.  2  and  3),  edema,  lower  abdominal 
pain,  breast  tenderness,  headache, 
abdominal  bloating,  fatigue,  and  feelings 
of  depression,  irritability,  tension,  and 
anxiety  (Refs.  1  and  4  through  9). 

Dysmenorrhea  is  distinguished  from 
the  premenstrual  syndrome  in  that 
symptoms  generally  begin  a  day  or  two 
prior  to  or  at  the  onset  of  menstruation, 
and  it  is  characterized  by  pelvic  pain 
with  complete  or  marked  improvement 
at  the  end  of  menses  (Ref.  10).  This  pain 
is  "of  a  sharp,  cramping,  intermittent 
character,"  and  usually  occurs  in  the 
lower  abdomen,  but  at  times  may 
extend  to  other  parts  of  the  body  (Ref. 
11).  More  than  50  percent  of 
dysmenoirheic  subjects  have  been 
reported  to  experience  associated 
symptoms  of  nausea,  vomiting,  diarrhea, 
headache,  dizziness,  fatigue  (Refs.  3  and 
12)  and  bloating  (Refs.  2  and  13). 
Dysmenorrhea  may  be  one  of  the 
following  two  types:  (1)  primary,  in 
which  there  is  no  observed  organic 
cause  and  (2)  secondary,  in  which  there 
is  an  underlying  organic  disorder. 
Because  the  treatment  of  secondary 
dysmenorrhea  should  be  under  the 
supervision  of  a  physician,  only  primary 
dysmenorrhea,  which  can  be  treated  by 
the  use  of  OTC  drugs,  will  be  discussed 
by  the  Panel.  Not  all  symptoms  and 
signs  attributed  to  primary 


dysmenorrhea  and  the  premenstrual 
syndrome  are  present  in  every  patient. 
M.irked  variability  is  present  among 
different  cultural  and  ethnic  groups  and 
between  individual  women  in  each 
group  (Ref.  14).  However,  the  symptom 
p;ittern  is  fairly  constant  in  each  patient. 

Although  the  causes  of  primary 
dysmenorrhea  and  the  premenstrual 
svndrnme  are  unclear,  the  two  disorders 
have  long  been  recognized.  "Known  to 
ancient  Egyptians,  dysmenorrhea  was 
subsequently  described  in  e.isily 
recognizable  tcrnis  by  the  early  Roman 
physician.  Soranus,  whose  home 
remedies  are  still  in  use  today:  bed  rest 
m  a  dark,  quiet  room,  with  moist  heat 
applications  to  the  lower  abdomen" 
(Ref  1.5). 

The  P^nel  notes  that  various  terms 
have  been  used  to  describe  the 
condition  that  occurs  in  women  just 
prior  to  the  onset  of  menstruation.  The 
hterature  refers  to  this  condition  as 
"premenstrual  tension,"  "premenstrual 
tension  syndrome,"  and  "premenstrual 
syndrome."  Because  tension  is  only  one 
of  several  component  symptoms  of  this 
syndrome,  the  Panel  chose  to  use  the 
term  that  did  not  incorporate  "tension" 
in  its  title.  Therefore,  throughout  this 
document  the  text  written  by  the  Panel 
refers  to  this  conditions  as  the 
"premenstrual  syndrome"  but 
descriptions  of  work  generated  by 
others  uses  those  individuals'  terms  for 
this  condition. 

Various  theories  as  to  the  cause  of 
"premenstrual  tension"  have  been 
proposed  since  the  term  was  applied  by 
Frank  (Ref.  16)  in  1931  in  the  first 
systematic  description  of  this  syndrome. 
Several  of  these  theories  are  based  on 
the  presumed  occurrence  of  some  type 
of  hormonal  imbalance,  which  has  been 
considered  to  take  the  form  of  an  altered 
metabolism  of  estrogen,  progesterone, 
and  aldosterone  (Refs.  17  and  18).  One 
theory  suggests  that  when  edema  is 
associated  with  premenstrual  tension,  it 
is  attributable  to  an  abnormal  response 
to  target  organs  to  normal  circulating 
hormones  of  the  ovaries  and  the 
pituitary  gland  (Refs.  4  and  6).  Another 
theory  is  that  the  effect  of  elevated 
levels  of  prolactin  on  ovarian  hormones 
and  the  actions  of  prolactin  in 
increasing  renal  retention  of  water, 
sodium,  and  potassium  could  account 
for  the  symptoms  associated  with 
premenstrual  tension  and  edema  (Refs. 
19  and  20).  Psychological  factors  and 
vitamin  deficiency  have  also  been 
named  as  causes  of  "premenstrual 
tension"  (Refs.  7, 18,  19.  and  21). 

It  appears  that  the  symptoms  of  the 
premenstrual  syndrome  cannot  be 
ascribed  to  a  single  factor,  although 


evidence  indicates  that  there  is  a 
significant  relationship  of  certain 
premenstrual  syndrome  symptoms  to 
excessive  retention  or  maldistribution  of 
body  water.  According  to  this  theory, 
the  number,  type,  and  severity  of 
ajmptoms  vary  according  to  the  degree 
and  the  anatomic  location  of  the  water 
(Refs.  4.  e,  8.  17.  and  18). 

The  Panel  has  evaluated  Muub'  (Ref. 
IJ]   '.Menstrual  Distress  Questionnaire," 
which  subjectively  grades  47  symptoms 
during  the  menstrual,  premenstrual,  and 
intermenstrual  periods.  The  symptoms 
are  grouped  into  eight  clusters  as 
follows:  pain,  water  retention,  mental 
concentration,  negative  affect,  behavior 
change,  arousal,  autonomic  reactions, 
and  control.  Each  of  the  groupings 
represents  an  "empirically  related 
cluster  of  symptoms."  The  Panel 
considers  the  pain,  water-retention,  and 
negative  affect  clusters  as  the  of^es  most 
appropriate  for  evaluating  the 
effectiveness  of  drugs  in  relieving  the 
symptoms  of  the  premenstrual 
syndrome.  Moos  lists  symptoms  of  each 
of  these  clusters  as  follows: 

(1)  Pain  (muscle  stiffness,  headache, 
cramps,  backache,  fatigue,  and  general 
aches  and  pains) 

(2)  Water  retention  (weight  gain,  skin 
disorders,  painful  breasts,  and  swelling) 

(3)  Negative  affect  (crying,  loneliness, 
anxiety,  restlessness,  irritability,  mood 
'swings,  depression,  and  tension) 

For  the  purposes  of  evaluation,  the 
Panel  decided  that  if  a  manufacturer 
uses  a  description  of  aspecific  cluster  or 
uses  individual  symptoms  in  product 
labeling,  the  effectiveness  must  have 
been  demonstrated  for  the  specific 
cluster(s)  and/or  symptom(s). 

Although  many  factors  may  contribute 
to  the  development  and  severity  of 
primary  dysmenorrhea,  it  is  now 
generally  recognized  that  the  pain  itself 
is  produced  by  uterine  contractions 
(Refs.  11.  12,  17,  22,  and  23).  From 
evidence  accumulated  in  the  last  20 
years,  it  appears  that  certain 
prostaglandins  are  capable  of 
stimulating  contractions  of  human 
uterine  smooth-muscle  strips  and  that 
women  with  primary  dysmenorrhea 
secrete  higher  levels  of  prostaglandins 
in  their  menstrual  fluid  than  those  not 
experiencing  primary  dysmenorrhea 
(Refs.  12. 17,  and  24).  The  similarity 
between  the  clinical  manifestions  of 
primary  dysmenorrhea  and  symptoms 
induced  by  the  administration  of 
exogenous  prostaglandins  is  striking; 
individuals  undergoing  prostaglandin 
infusions  experience  bleeding,  cramps, 
diarrhea,  nausea,  flushing,  fainting, 
headache,  and  inability  to  concentrate 
(Refs.  12. 17,  and  25).  On  this  basis, 
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prostaglandins  appear  to  have  an 
important  role  in  producing  primary 
dysmenorrhea,  but  the  basic  physiologic 
abnormality  responsible  for  the 
symptom  is  still  uncertain. 
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C.  Labeling 

The  Panel  has  carefully  reviewed  the 
submitted  labeling  claims  for  products 
promoted  as  OTC  menstrual  drug 
products  and  has  classified  them  as 
Category  I,  Category  H,  or  Category  III. 
The  Panel  realizes  that  other  terms  may 
be  developed  to  express  the  same 
Category  I  indications.  However,  only 
those  indications  and  warnings  listed 
under  Category  I  are  generally 
recognized  to  be  acceptable  at  this  time. 

In  order  for  any  labeling  to  be 
acceptable,  it  must  include  (1)  the 
indication(s)  for  use,  (2)  pertinent 
warnings  and  contraindications,  and  (3) 
clear  directions  for  use  that  include  the 
recommended  dosage. 

The  Panel  believes  that  all  labeling 
should  be  clear,  concise,  easily  read, 
and  understood  by  most  consumers.  It 
has  followed  this  concept  in  the 
-  development  of  all  Category  I  labeling. 
The  Panel  also  is  concerned  about  the 
size  and  color  of  the  print  used  in  the 
labeling  of  these  and  all  OTC  drug 
products  and  recommends  that  the 
manufactiu"er8  make  the  necessary 
effort  to  design  legible  labeling. 

One  of  the  functions  of  this  Panel  is  to 
attempt  to  eliminate  inadequate  labeling 
claims.  Some  of  the  labeling  on  currently 
marketed  OTC  menstrual  drug  products 
is  misleading  or  unsupported  by 
scientific  data.  Accordingly,  such 
labeling  has  been  placed  in  Category  II. 

The  indications  for  use  should  be 
simply  and  clearly  stated;  the  directions 
for  use  should  provide  enough 
information  for  safe  and  effective  use  of 
the  product. 

The  Panel  believes  that  if  two 
ingredients  are  indistinguishable  with 
regard  to  effectiveness,  it  is  misleading 
to  claim  superiority  for  one  of  the 
ingredients.  The  Panel  understands  that 
its  function  is  not  to  compare  various 
ingredients  in  order  to  determine  the 
OTC  drug  of  choice  but  only  to 
determine  the  safety  and  effectiveness  of 
active  ingredients,  as  well  as  proper 
dosage  ranges,  warnings,  and 
contraindications. 

Misleading  or  undocumented  claims 
and  colloquial  or  provincial  expressions 
that  do  not  have  meaning  to  most  people 


must  not  be  used.  In  the  labeling, 
effectiveness  shall  not  be  related  to  the 
physical  characteristics  of  the  product, 
except  as  those  characteristics  may 
relate  to  the  action  of  the  active 
ingredients. 

The  Panel  is  aware  of  the  current  OTC 
labeling  regulation  dealing  with  warning 
statements  (21  CFR  330.1(g)).  The  Panel 
concurs  with  the  warning  "Keep  this 
and  all  drugs  out  of  the  reach  of 
children"  and  beHeves  that  it  should  be 
incorporated  in  the  labeling  of  drug 
products  affected  by  this  document 
However,  the  Panel  recommends  that 
the  other  warning  statement  required  by 
§  330.1(g],  "In  case  of  accidental 
overdose,  seek  professional  assistance 
or  contact  a  poison  control  center 
immediately."  be  revised  to  read  as 
follows:  "In  case  of  accidental  overdose, 
contact  a  poison  control  center, 
emergency  medical  facility,  or  physician 
immediately  for  advice."  The  Panel 
believes  that  this  revision  will  be  more 
useful  to  the  consumer. 

In  addition,  the  Panel  recommends 
that  the  drug  product  labeling  contain 
instructions  for  the  most  effective  use  of 
the  product.  These  instructions  should 
be  displayed  prominently  on  all  package 
labeling. 

The  Panel  recommends  that  the  label 
should  contain  a  listing  of  all 
ingredients,  clearly  indicating  which  are 
active  and  which  are  inactive.  Active 
ingredients  should  be  listed  by  their 
established  names,  and  the  label  should 
state  the  quantity  of  the  active 
ingredient  included  in  a  single  dose. 

m.  Categorization  of  Data 

A.  Analgesics 

The  Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products 
has  reviewed  submissions  proposing  the 
use  of  aspirin,  acetaminophen, 
salicylamide,  phenacetin,  caffeine,  and 
codeine  as  analgesics  for  the  treatment 
of  dysmenorrhea  and  premenstrual 
tension.  These  analgesic  agents  plus 
many  others  were  extensively  reviewed 
by  the  Advisory  Review  Panel  on  OTC 
Internal  Analgesic  and  Antirheumatic 
Drug  Products  (hereinafter  referred  to  as 
the  Internal  Analgesic  Panel),  and  its 
conclusions  were  published  in  the 
Federal  Register  of  July  8. 1977  (42  FR 
35346).  The  Miscellaneous  Internal 
Panel,  in  addition  to  reviewing  the 
ingredients  submitted  to  it  reviewed  the 
remaining  Category  I  analgesics,  i.e., 
calcium  carbaspirin,  choline  salicylate, 
magnesium  sahcylate,  and  sodium 
salicylate. 

The  Internal  Analgesic  Panel 
concluded  that  OTC  analgesic  drugs  are 
Intended  to  alleviate  the  symptoms  of 
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mild  to  moderate  pain,  specifically  the 
type  of  pain  that  is  self-limiting  and 
requires  no  special  treatment  or  prior 
diagnosis  by  a  physician.  The 
Miscellaneous  Internal  Panel  considers 
the  pain  associated  with  primary 
dysmenorrhea  and  the  premenstrual 
syndrome  to  be  in  that  category  and  has 
concluded  that  any  analgesic  that  has 
been  given  a  Category  I  designation  by 
the  Internal  Analgesic  Panel  for  a  label 
claim  of  "For  the  temporary  relief  of 
occasional  minor  aches,  pain,  and 
headaches"  (42  FR  35351)  may  be  used 
with  a  label  claim  relating  to  the  relief  of 
pain  associated  with  the  premenstrual 
syndrome  and  primary  dysmenorrhea. 
(See  part  III.  paragraph  A. lb.  below — 
Category  I  labeling).  The  Miscellaneous 
Internal  Panel  also  agrees  with  the 
Internal  Analgesic  Panel's  evaluation  of 
phenacetin  and  salicylamide.  The 
Miscellaneous  Internal  Panel 
recommends  that  the  labeling  indication 
for  analgesics  designated  Category  I  by 
the  Internal  Analgesic  Panel  be 
amended  to  include  the  indications  for 
the  relief  of  pain  of  the  premenstrual 
syndrome  and  primary  dysmenorrhea. 
(See  part  III.  paragraph  Alb.  below — 
Category  I  labeling.) 

1.  Category  I  conditions.  The 
following  are  Category  I  conditions 
under  which  analgesics  used  for  primary 
dysmenorrhea  and  the  premenstrual 
syndrome  are  generally  recognized  as 
safe  and  effective. 

a.  Category  I  active  ingredients 
Aspirin,  calcium  carbaspirin, 
choline  salicylate,  magnesium 
salicylate,  and  sodium  salicylate 
Acetaminophen 

(1)  Aspirin,  calcium  carbaspirin, 
choline  salicylate,  magnesium 
salicylate,  and  sodium  salicylate.  The 
Panel  concludes  that  aspirin,  calcium 
carbaspirin,  choline  salicylate, 
magnesium  salicylate,  and  sodium 
salicylate  are  generally  recognized  as 
safe  and  effective  for  OTC  use  in 
relieving  pain  of  the  premenstrual 
syndrome  and  primary  dysmenorrhea. 

(i)  Safety.  Aspirin  and  the  other 
salicylates  were  previously  reviewed  by 
the  Internal  Analgesic  Panel  (42  FR 
35382).  That  Panel  concluded  that 
aspirin  and  the  other  salicylates  noted 
above  are  safe  OTC  analgesics  when 
taken  as  recommended  in  its  report. 
However,  that  Panel  noted  that  although 
aspirin  has  a  long  marketing  history  and 
is  the  most  extensively  used  single  drug, 
the  indiscriminate  use  of  aspirin  can 
cause  adverse  effects.  The  Internal 
Analgesic  Panel  identified  and 
discussed  eight  areas  of  concern  where 
aspirin  may  have  some  potential  for 
adverse  effects,  including  effects  on 
organ  syttems,  and  concluded  that. 


because  of  the  extensive  use  of  and 
research  on  aspirin,  subsets  of  the 
population  at  risk  can  be  identified  so 
that  adequate  labeling  can  be 
established  to  provide  for  safe  OTC  use 
of  this  drug.  The  Miscellaneous  Internal 
Panel  agrees  with  the  above  evaluation 
and  concludes  that  aspirin  and  the  other 
salicylates  are  safe  for  OTC  use  for  th? 
relief  of  minor  pain  associated  with  both 
primary  dysmenorrhea  and  the 
premenstrual  syndrome  in  the  doses 
recommended  by  the  Internal  Analgesic 
Panel.  Applicable  precutionary 
statements  developed  by  the  infernal 
Analgesic  Panel  for  these  ingredients 
should  also  be  included. 

(ii)  Effectiveness.  The  Internal 
Analgesic  Panel  concluded  that  aspirin 
is  effective  for  the  relief  of  mild  to 
moderate  pain  and  is  only  of  limited 
value  in  the  relief  of  severe  pain  (42  FR 
35382).  Since  the  recognition  of  the 
possible  etiologic  role  of  prostaglandins 
in  dysmenorrhea,  several  reviews  have 
indicated  that  the  effect  of  aspirin,  a 
known  inhibitor  of  prostaglandin 
synthesis,  may  be  due  in  part  to  the 
depression  of  the  synthesis  of 
prostaglandins  (Refs.  1,  2,  and  3).  These 
reports  indicate  that  the  administration 
of  aspirin  leads  to  significant  relief  from 
the  symptoms  of  primary  dysmenorrhea, 
suggesting  a  possible  relationship 
between  decreased  prostaglandin 
concentrations  and  the  relief  of  primary 
dysmenorrhea  (Refs.  1,  2,  and  3).  This 
Panel  believes  that,  while  no 
conclusions  can  be  drawn  as  to  the 
exact  nature  of  the  role  of  aspirin  in 
inhibiting  prostaglandin  synthesis, 
aspirin  is  effective  for  the  relief  of  the 
pain  of  primary  dysmenorrhea. 

The  Internal  Analgesic  Panel 
concluded  that  aspirin  and  the  other 
salicylates  are  effective  for  OTC  use  for 
the  relief  of  minor  aches,  pain,  and 
headaches.  Because  the  presence  of 
minor  pain,  such  as  headache  and  lower 
abdominal  pain  (including  cramps),  is 
not  uncommon  in  the  premenstrual 
syndrome,  the  Miscellaneous  Internal 
Panel  concludes  that  aspirin  and  the 
other  salicylates  are  effective  for  the 
relief  of  such  pain  when  it  occurs  as  a 
component  of  the  premenstrual 
syndrome. 

The  other  Category  I  salicylate 
analgesics  have  been  incorporated  in 
this  review  of  aspirin,  even  though  their 
mode  of  action  may  differ  from  aspirin 
in  part,  because  the  Panel  concludes 
that  they  will  have  a  similar  type  effect 
to  that  of  aspirin  in  relieving  pain  of  the 
premenstrual  syndrome  and  primary 
dysmenorrhea. 

(iii)  Labeling.  The  Panel 
recommmends  Category  I  labeling  for 
analgesics  intended  to  relieve  pain  of 


the  premenstrual  syndrome  and  primary 
dysmenorrhea.  (See  part  III.  Paragraph 
A.l.b.  below — Category  I  labeling.) 
Precautionary  statements  developed  by 
the  Internal  Analgesic  Panel  for  aspirin. 
calcium  carbaspirin,  choline  salicylate, 
magnesium  salicylate,  and  sodium 
salicylate  should  also  be  included.  In 
addition,  the  Panel  also  recommends 
that  the  Category  I  labeling  for  these 
ingredients,  as  recommended  by  the 
Internal  Analgesic  Panel,  be  amended  to 
include  the  Category  I  labeling  below, 
(iv)  Dosage.  The  Panel  recommends 
that  the  dosage  of  aspirin,  calcium 
carbaspirin.  choline  salicylate, 
magnesium  salicylate,  and  sodium 
salicylate  when  used  to  relieve  the  pain 
of  the  premenstrual  syndrome  and 
primary  dysmenorrhea  be  in  the  dosage 
ranges  recommended  by  the  Internal 
Analgesic  Panel  and  not  be  taken  for 
more  than  10  days. 
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(2)  Acetaminophen.  The  Panel 
concludes  that  acetaminophen  is 
generally  recognized  as  safe  and 
effective  for  OTC  use  in  relieving  pain  of 
the  premenstrual  syndrome  and  primary 
dysmenorrhea. 

(i)  Safety.  The  Internal  Analgesic 
Panel  reviewed  acetaminophen  at  42  FR 
35412  and  concluded  that  it  is  safe  for 
OTC  use  if  taken  as  recommended  in  its 
report.  That  Panel  found  acetaminophen 
(when  taken  in  recommended  OTC 
doses)  relatively  free  of  adverse  effects 
in  most  age  groups,  even  in  the  presence 
of  a  variety  of  disease  states.  The  only 
known  contraindication  to  the  use  of 
acetaminophen  at  recommended  OTC 
dosage  levels  and  usage  periods  is 
hypersensitivity  to  the  drug.  This  Panel 
agrees  with  that  evaluation  and 
concludes  that  acetaminophen  is  safe 
for  OTC  use  in  the  dose  recommended 
by  the  Internal  Analgesic  Panel  for  relief 
of  pain  of  the  premenstrual  syndrome 
and  primary  dysmenorrhea. 
Precautionary  statements  developed  by 
the  Internal  Analgesic  Panel  for 
acetaminophen  should  also  be  included. 

(ii)  Effectiveness.  Acetaminophen  is 
widely  used  as  an  analgesic  for  relief  of 
mild  to  moderate  pain.  The  Internal 
Analgesic  Panel  reviewed  several 
studies  attesting  to  its  analgesic  effect 
(42  FR  35412)  and  concluded  that 
acetaminophen  is  equivalent  to  aspirin 
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provided  that  the  pain  is  not  associated 
with  local  inflammation.  Layes  MoUa 
and  Donald  (Ref.  1),  in  a  double-blind  . 
crossover  study,  compared  the  analgesic 
effectiveness  of  ibuprofen  and 
acetaminophen  in  dysmenorrheic 
women.  The  results  of  that  study 
indicated  that  both  drugs  were  found  to 
be  effective  for  the  relief  of 
dysmenorrhea  and  there  was  no 
statistical  difference  between  the 
effectiveness  of  the  two  drugs.  The 
Miscellaneous  Internal  Panel  concludes 
that  acetaminophen  is  effective  for  the 
relief  of  pain  of  primary  dysmenorrhea. 

The  Internal  Analgesic  Panel 
concluded  that  acetaminophen  is 
equivalent  to  aspirin  in  its  analgesic 
effects.  Therefore,  the  Miscellaneous 
Internal  Panel  concludes  that 
acetaminophen  is  effective  for  the  relief 
of  pain  of  the  premenstrual  syndrome. 

(iii)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  analgesics 
intended  to  relieve  pain  of  the 
premenstrual  syndrome  and  primary 
dysmenorrhea.  {See  Part  III.  paragraph 
A.l.b.  below — Category  I  labeling.) 
Precautionary  statements  developed  by 
the  Internal  Analgesic  Panel  for 
acetaminophen  should  also  be  included. 
In  addition,  the  Panel  recommends  that 
Category  I  labeling  for  acetaminophen, 
as  recommeded  by  the  Internal 
Analgesic  Panel,  be  amended  and 
include  the  Category  I  labeling  referred 
to  above. 

(iv)  Dosage.  The  Panel  recommends 
that  the  dosage  of  acetaminophen  when 
used  to  relieve  pain  of  the  premenstrual 
syndrome  and  primary  dysmenorrhea  be 
in  the  dosage  ranges  recommended  by 
the  Internal  Analgesic  Panel  and  not  be 
taken  for  more  than  10  days. 

Reference 

(I)  L.ayeB  Molla.  A.,  and  |.  F.  Donald.  "A 
Comparative  Study  of  Ibuprofen  and 
Paracetamol  in  Primary  Dysmenorrhea," 
Journal  of  International  Medical  Research, 
2:395-399.  1974. 

b.  Category  I  labeling.  The  Panel 
recommends  any  of  the  following 
Category  I  labeling  for  analgesics  in 
relieving  pain  of  the  premenstrual 
syndrome  and  primary  dysmenorrhea. 
The  Panel  also  recommends  that  the 
recommendations  of  the  Internal 
Analgesic  Panel  be  amended  to  include 
any  of  these  claims. 

(1)  "For  the  relief  of  pain  of  the 
premenstrual  and  menstrual  periods." 

(2)  "For  the  relief  of  pain  of  the 
premenstrual  period." 

(3)  "For  the  relief  of  pain  of  the 
cramping  of  the  premenstrual  period." 

(4)  "For  the  relief  of  pain  of  the 
menstrual  period." 


(5)  "For  the  relief  of  pain  of  menstrual 
cramps." 

(6)  "For  the  relief  of  pain  of 
dysmenorrhea." 

The  Panel  also  recommends  that  the 
phrase  "An  aid  in  relieving"  may  be 
used  in  place  of  "For  the  relief  of." 

2.  Category  II  conditions.  The 
following  are  Category  n  conditions 
under  which  analgesic,  when  used  for 
primary  dysmenorrhea  and  the 
premenstrual  syndrome,  are  not 
generally  recognized  as  safe  and 
effective  or  are  misbranded. 

a.  Category  II  active  ingredient — 
Codeine.  The  Panel  concludes  that 
codeine  is  an  effective  analgesic  when 
taken  in  the  recommended  dosage  of  30 
to  60  milligrams  (mg)  and  is  safe  for 
prescription  use,  but  because  of  its 
potential  for  causing  dependence  and 
other  adverse  effects  is  not  safe  for  OTC 
use  as  an  analgesic. 

(i)  Safety.  The  Panel  concludes  that 
codeine  is  not  safe  for  use  as  an  OTC 
analgesic.  Codeine  is  classified  as  one 
of  the  opium  alkaloids  and  is  used 
primarily  for  the  relief  of  pain.  However, 
with  repeated  use  there  is  a  potential  for 
physical  and  psychological  dependence. 
The  Panel  concurs  in  the  conclusions  of 
the  Internal  Analgesic  Panel  (42  FR 
35423)  that  codeine  is  an  effective 
analgesic  and  safe  for  prescription  use, 
but,  because  of  its  potential  for  causing 
dependence  and  other  adverse  effects,  is 
not  safe  for  OTC  use  as  an  analgesic. 

(ii)  Effectiveness.  The  effectiveness  of 
codeine  for  use  as  an  OTC  drug  product 
has  been  reviewed  by  two  advisory 
review  panels.  The  Advisory  Review 
Panel  on  OTC  Cold,  Cough,  Allergy, 
Bronchodilator,  and  Antiasthmatic  Drug 
Products  (hereinafter  referred  to  as  the 
Cough/Cold  Panel),  in  its  report 
published  in  the  Federal  Register  of 
September  9, 1976  (41  FR  38312),  found 
codeine  effective  for  OTC  use  as  an 
antitussive  in  the  dosage  range  of  10  to 
20  mg.  The  Internal  Analgesic  Panel  (42 
FR  35423)  concluded  that  codeine  is  an 
effective  analgesic  when  taken  in  the 
dosage  range  of  30  to  60  mg.  However, 
the  Internal  Analgesic  Panel 
recommended  that  codeine's  availability 
for  OTC  analgesic  use  continue  to  be 
limited  as  set  forth  under  Schedule  V  of 
the  Federal  Controlled  Substances  Act. 
That  act  classifies  codeine  as  an 
ingredient  having  dependence  liability 
and  restricts  its  OTC  sale  to  not  more 
than  200  mg  per  100  milliliter  (mL) 
container  or  approximately  10  to  20  mg 
codeine/dosage  and  then  only  when  it  is 
combined  with  nonnarcotic  active 
ingredients.  This  Panel  agrees  with  the 
recommendations  of  the  Internal 
Analgesic  Panel  that  codeine  is  an 
effective  analgesic  in  the  dosage  range 


of  30  to  60  mg,  but  at  this  dosage  it 
should  continue  to  be  restricted  to 
prescription  use  only. 

(iii)  Evaluation.  TTie  Panel  concludes 
that  codeine  is  generally  recognized  as  a 
safe  and  effective  analgesic  drug  at  the 
dosage  restricted  to  prescription  use  (30 
to  60  mg).  but  it  is  not  generally 
recognized  as  safe  for  OTC  use  as  an 
analgesic. 

b.  Category  II  labeling.  The  Panel 
concludes  that  the  following  labeling 
claims  are  misleading  or  unsupported  by 
scientific  data.  Therefore,  the  claims 
listed  below  and  other  related  terms  are 
classified  as  Category  II  labeling:  "Fast 
relief,"  "quick  relief,"  or  any  other  terms 
which  nonspecifically  relate  to  the 
speed  of  action. 

3.  Category  III  conditions.  The 
following  are  Category  III  conditions  for 
which  the  available  data  are  insufficient 
to  permit  final  classification  at  this  time. 

a.  Category  III  active  ingredient — 
Caffeine  (as  an  analgesic  adjuvant).  The 
Panel  concludes  that  caffeine  is  safe  but 
ineffective  as  an  analgesic  in  OTC 
menstrual  drug  products,  although  it 
may  have  value  as  an  analgesic 
adjuvant. 

(i)  Safety.  Caffeine  was  previously 
reviewed  by  the  Advisory  Review  Panel 
on  OTC  Sedative,  Tranquilizer,  and 
Sleep-Aid  Drug  Products  in  its  report 
published  in  the  Federal  Register  of 
December  8, 1975  (40  FR  57292).  Caffeine 
was  reviewed  for  its  stimulant 
properties  and  found  to  be  safe 
"*  *  *  when  used  in  the  recommended 
oral  dose  of  100  to  200  mg  not  more 
often  than  evey  3  to  4  hours."  FDA 
concurred  with  the  panel  in  the  tentative 
final  monograph  published  in  the 
Federal  Register  of  June  13, 1978  (43  FR 
25544).  The  Internal  Analgesic  Panel 
clso  reviewed  caffeine  and  concluded 
that  when  used  as  an  adjuvant  it  is  safe 
at  a  single  adult  dosage  of  65  mg  not  to 
exceed  600  mg  in  24  hours  (42  FR  35482). 
This  Panel  agrees  with  those  Panels  and 
concludes  that  caffeine  is  safe  as  an 
analgesic  adjuvant  ingredient  in  OTC 
menstrual  drug  products. 

(ii)  Effectiveness.  The  Internal 
Analgesic  Panel  concluded  that  caffeine 
"when  used  alone  in  an  adult  oral 
dosage  of  65  mg  not  to  exceed  600  mg  in 
24  hours  is  safe  but  ineffective  as  an 
OTC  analgesic,  antipyretic  and/or 
antirheumatic  ingredient"  (42  FR  35482). 
That  Panel  further  concluded,  however, 
that  "there  is  some  inconclusive 
evidence  to  suggest  that  caffeine  may 
exert  additional  analgesia  through  an 
adjuvant  action  when  used  in 
combination  with  other  analgesics." 
This  Panel  agrees  with  the  conclusion  of 
the  Internal  Analgesic  Panel  and 
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concludes  that  caffeine  would  also  have 
the  same  action  in  OTC  menstrual  drug 
products. 

(iii)  Proposed  Dosage.  The  Panel 
recommends  that  the  dose  of  caffeine  as 
an  analgesic  adjuvant  ingredient  for 
OTC  menstrual  drug  products  be  limited 
to  600  mg  per  24  hours. 

(iv)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  analgesics  to  be 
used  in  OTC  menstrual  drug  products. 
(See  part  III.  paragraph  Alb.  above — 
Category  I  labeling). 

(v)  Evaluation.  This  Panel  recognizes 
that  caffeine  has  been  used  in 
combination  with  other  analgesics  in 
OTC  menstrual  drug  products.  It  concurs 
in  the  finding  of  the  Internal  Analgesic 
Panel  that  caffeine  is  safe  but  not 
effective  as  an  analgesic,  although  it 
may  exert  some  influence  as  an 
adjuvant  in  potentiating  the 
effectiveness  of  other  analgesics. 

b.  Category  III  labeling.  None. 

B.  Antihistamines 

1.  Category  I  conditions.  The 
following  are  Category  I  conditions 
under  which  antihistamines  used  in 
OTC  menstrual  drug  products  are 
generally  recognized  as  safe  and 
effective  and  are  not  misbranded. 

a.  Category  I  active  ingredient — 
Pyrilamine  maleate.  The  Panel 
concludes  that  pyrilamine  maleate  is 
generally  recognized  as  safe  and 
effective  for  OTC  use  in  the  dose  noted 
below  in  relieving  premenstrual 
symptoms  of  the  negative  affect  and 
water-retention  clusters,  and  the  pain  of 
cramps  and  backache  of  the 
premenstrual  and  menstrual  periods. 

(1)  Safety.  The  Panel  concurs  with  the 
Cough/Cold  Panel,  which  stated  in  its 
report  published  in  the  Federal  Register 
of  September  9. 1976  (41  FR  38312)  that 
pyrilamine  maleate  is  safe  in  an  adult 
dose  of  25  to  50  mg  every  6  to  8  hours. 
not  to  exceed  200  mg  in  24  hours,  when 
used  as  an  OTC  antihistamine  (41  FR 
38391).  Doses  of  pynlamine  maledte 
used  in  OTC  drug  products 
recommended  for  treatment  of 
premenstrual  tension  are  within  the 
maximum  daily  dose  of  200  mg  in  24 
hours  found  safe  by  the  Cough/Cold 
Panel.  Although  the  frequency  of  dosing 
for  pyrilamine  maleate  for  premenstrual 
tension  varies  from  25  mg  every  3  to  4 
hours  to  60  mg  every  12  hours,  the  Panel 
does  not  consider  the  greater  frequency 
(i.e..  every  3  to  4  hours)  or  the  higher 
single  dose  (i.e..  60  mg)  to  be  a  safety 
problem. 

(2)  Effectiveness.  Pyrilamine  maleate 
is  an  antihistaminic  agent  of  the 
ethylenediamine  group  primarily  used 
for  treating  allergic  disorders  caused  by 
histamine  release.  Its  antihistamine 


properties  were  described  by  Bovet  (Ref. 
1)  in  1944,  2  years  after  Halpem  (Ref.  2) 
described  the  first  clinically  useful 
antihistamine,  antergan.  Since  that  time, 
it  has  been  widely  used  as  an 
antihistamine.  In  addition,  pyrilamine 
possesses  local  anesthetic  activity  (Refs. 
3  and  4)  and  exerts  a  mild  analgesic 
action  (Ref.  5).  The  side  effects  of 
antihistamines  include  mild  sedation, 
lisllessness,  irritability,  drying,  and  loss 
of  appetite  (Ref.  6).  Pyrilamine  maleate 
has  been  marketed  in  combination  with 
other  ingredients  in  OTC  drug  products 
for  use  in  the  relief  of  premenstrual 
tension. 

Labeling  of  products  submitted  for 
review  by  the  Panel  indicates  that 
pyrilamine  maleate  is  intended  to 
relieve  the  anxiety,  tension,  and 
irritability  associated  with  the 
premenstrual  period.  The  Panel  is  aware 
that  pyrilamine  maleate  had  been 
previously  marketed  for  its  mild 
sedative  effect  in  OTC  daytime  sedative 
drug  products.  The  Panel  is  also  aware 
of  the  agency's  decision,  in  the  final 
order  for  OTC  Daytime  Sedatives, 
published  in  the  Federal  Register  on 
June  22.  1979  (44  FR  36378),  that  while 
antihistamines  make  a  user  drowsy  or 
sleepy,  there  are  no  data  to  indicate  the 
drowsiness  is  related  to  symptoms  of 
anxiety.  Drowsiness  is,  in  fact,  an 
undesirable  side  effect  for  persons  using 
these  products  during  the  day,  when 
they  need  to  be  alert.  For  this  reason, 
the  agency  placed  antihistamines  in 
Category  II  as  daytime  sedatives,  and 
such  products  have  been  eliminated 
from  the  marketplace. 

The  target  population  for  the  use  of  a 
menstrual  drug  product  may  be  different 
from  the  population  that  would 
commonly  use  daytime  sedatives. 
Moreover,  the  physiology  of  pain  would 
minimize  any  tendency  toward  sedation 
that  might  be  induced.  Indeed,  in  one 
study  (Ref.  7)  there  was  less  "tiredness 
and  drowsiness"  with  the  pyrilamine 
maleate  than  there  was  with  the 
placebo. 

Three  submissions  promote 
pyrilamine  maleate  for  the  relief  of  some 
of  the  symptoms  of  premenstrual 
tension.  The  mechanism  by  which  relief 
is  accompUshed  is  uncertain,  but  one 
submission  (Ref.  8)  proposed  three 
theories  for  the  mechanism  of  action. 
First,  it  is  postulated  that  the  action  may 
be  through  the  effect  of  pynlamine's 
antihistamine  action,  because  Jonassen, 
Cranerus,  and  Wettergvist  (Ref  9) 
demonstrated  that  the  amount  of 
histamine  in  the  body  increases  and 
decreases  with  fluctuations  in  estrogen 
levels  during  the  menstrual  cycle. 
Second,  it  is  postulated  that  the 
mechanism  may  be  through  the  effect  of 


histamine  and  antihistamine  on  the 
cyclic  nucleotide  system  with  secondary 
effects  on  smooth  muscle  and  vascular 
permeability.  Indirect  support  for  this 
theory  is  provided  by  Weiss  and  Halt 
(Ref  10).  who  reported  changes  in  the 
cyclic  nucleotide  system  which 
activated  various  hormones.  Lastly,  it  is 
postulated  that  the  mechanism  may  be 
through  reductions  of  prolactin  levels  by 
antihistamines,  with  secondary 
reduction  in  synthesis  of  prostaglandins, 
which  have  an  agonistic  effect  on  the 
uterine  musculature.  In  support  of  this 
theory,  Chapler,  Sherman,  and  Swanson 
(Ref  11)  are  cited  as  demonstrating  that 
an  antihistamine  (promethazine)  can 
block  the  release  of  prolactin.  It  is  also 
possible  that  pyrilamine  maleate  may 
have  a  more  direct  effect  on  uterine 
musculature  through  blocking  responses 
to  prostaglandins.  Ganatra  et  al.  (Ref. 
12)  showed  that  cyproheptadine,  which, 
like  pyrilamine  maleate,  is  an  Hi 
antihistamine,  in  small  concentrations 
completely  blocked  the  responses  of 
isolated  muscle  of  rabbit  uterus  to 
prostaglandins  Ei  and  ?ta.  and  in  higher 
concentrations  abolished  the  rhythmic 
contractions  of  the  uterus. 

An  early  clinical  study  by  Bickers 
(Ref  13)  reported  an  enhanced  relief  of 
symptoms  of  premenstrual  tension  with 
concurrent  administration  of  a  diuretic 
and  pyrilamine  maleate.  A  double-blind, 
single  crossover  study,  designated  as  the 
Wisconsin  study,  was  reported  in  which 
pyrilamine  maleate  alone,  pamabrom 
alone,  and  a  combination  of  pyrilamine 
maleate  and  pamabrom  were  each 
compared  with  a  placebo  (Ref  14).  The 
study  was  conducted  on  194  women 
with  known  histories  of  premenstrual 
syndrome.  Forty-nine  of  them 
participated  in  the  pyrilamine  maleate 
alone  portion  of  the  crossover  study. 
Subjects  rated  nine  symptoms  on  a  1  to 
4  scale  for  the  days  preceding 
menstruation.  Data  on  48  subjects  for 
premenstrual  days  1  to  3  were  available 
for  analysis.  The  paired  t-test  was 
employed  for  analysis  (Ref.  15).  For 
analysis  purposes  the  symptoms 
investigated  in  the  study  were  examined 
separately  and  as  groups  of  clusters 
following  the  Moos  cluster  grouping  of 
symptoms  (Ref.  16).  Pyrilamine  maleate 
was  significantly  superior  to  the  placebo 
for  the  negative  affect  cluster  (p  =  0.047). 
which  included  the  symptoms  of 
irritability  (p  =  0.020);  premenstrual 
tension  (p>0.10,  not  statistically 
significant  (NS));  and  depression 
{p>0.10,  NS).  There  were  no  significant 
differences  between  pyrilamine  maleate 
and  placebo  for  the  pain  cluster,  which 
included  headache  and  cramps,  and  for 
the  water-retention  cluster,  which 
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included  breast  tenderness,  ankle 
swelling,  finger  swelling,  and  abdominal 
swelling.  Of  the  individual  symptoms  in 
the  latter  two  clusters,  pyrilamine 
maleate  was  marginally  superior  to  the 
placebo  for  the  symptoms  of  finger 
swelling  (p  =0.059).  Finally,  pyrilamine 
maleate  was  marginally  superior  to  the 
placebo  for  the  sum  of  cluster  scores 
(p =0.080).  The  term  "negative  effects" 
was  used  in  the  submitted  data.  The 
Panel  was  subsequently  informed  by  the 
firm  that  "negative  affect,"  as  was  used 
in  the  Moos  Questionnaire,  was  what 
should  have  been  used.  Typographical 
errors  had  been  made  in  the  firm's 
wrifeup  (;f  the  Wisconsin  study  and  the 
Boston  study  discussed  below. 

Another  double-blind,  placebo- 
controlled,  crossover  study,  designated 
as  the  Boston  study,  investigating  only 
pyrilamine  maleate  was  performed  on  40 
subjects  (Refs.  17  and  18).  Study 
subjects  rated  13  symptoms  on  a  1  to  6 
scale  during  the  premenstrual  period. 
Data  were  available  for  analysis  on  27 
subjects  for  premenstrual  days  1  to  4. 
The  paired  t-test  was  employed  for 
analysis  For  analysis  purposes  the 
symptoms,  as  in  the  previous  study, 
were  examined  separately  and  as 
clusters  following  the  Moos  clustering 
(Ref.  16).  Pyrilamine  maleate  was 
significantly  superior  to  tlie  placebo  for 
the  negative  affect  cluster  (p  =  0.011), 
which  included  the  symptoms  of  anxiety 
(p  =  0.035),  irritability  (p>0.10.  NS). 
depression  (p  =  0.059),  and  tension 
(p  =  0.058).  It  was  also  significantly 
superior  to  the  placebo  for  the  water- 
retention  cluster  (p  =  0.035),  which 
included  the  symptoms  of  weight  gain 
(p  =  0.074).  painful  breasts  (p>0.10.  NS), 
and  swelling  {p  =  0.025).  It  was 
marginally  superior  to  the  placebo  for 
the  pain  cluster  (p  =  0.074),  which 
included  muscle  stiffness  (p>0.10,  NS), 
headache  (p>10,  NS),  cramps 
(p  =  0.038),  backache  (p  =  0.039),  an 
general  aches  and  pains  (p>0.10,  NS). 
Finally,  pyrilamine  maleate  was 
significantly  superior  to  the  placebo  for 
the  sum  of  cluster  scores  (p=0.015).  The 
Panel  also  took  note  that  fewer  subjects 
reported  "tiredness  and  drowsiness" 
following  the  administration  of  the 
pyrilamine  maleate  as  compared  to  the 
placebo. 

The  Boston  study  also  evaluated  the 
effectiveness  of  pyrilamine  maleate 
versus  placebo  for  two  days  into  the 
menstrual  period.  Pyrilamine  maleate 
proved  to  be  statistically  superior  to 
placebo  in  relieving  cramps  {p<0.05) 
and  backache  {p<0.05)  (Refs.  17  and  18), 

Given  the  results  of  the  above  two 
studies,  the  Panel  concludes  that 
pyrilamine  maleate  is  generally 


recognized  as  effective  in  relieving  the 
premenstrual  symptoms  of  the  negative 
affect  cluster  and  the  water-retention 
cluster.  (Note:  individual  symptoms 
cannot  be  used  on  labeling  unless 
demonstrated  to  be  effective.)  It  also  is 
generally  recognized  as  effective  in 
relieving  the  pain  of  cramps  and 
backache  in  both  the  premenstrual  and 
menstrual  periods 

(3)  Dosage.  The  Panel  recommends 
that  the  dose  of  pyrilamine  maleate  in 
OTC  menstrual  drug  products  be  25  to 
30  mg  every  3  to  4  hours  or  60  mg  every 
12  hours,  but  not  to  exceed  200  mg  in  a 
24-hour  period. 

(4)  Labeling.  The  Panel  reccmmends 
Category  1  labeling  for  antihi.s'amines  to 
be  used  in  OTC  menstrual  drug 
products.  (See  part  III.  paragraph  B.l  b. 
below — Category  I  labeling).  In  addition, 
the  Panel  recommends  that  the  following 
warning  be  included  m  the  labeling: 
"May  cause  drowsiness." 
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(181  OTC  Volume  170224  (Section  4). 

b.  Category  I  labeling.  The  Panel 
recommends  any  of  the  followmg 
Category  I  labeling  for  antihistamines 
used  in  OTC  menstrual  drug  products, 
as  well  as  any  specific  labeling 
discussed  in  the  individual  ingredient 
statements. 

(1)  "For  the  relief  of '  ("emotional 
changes"  or  "mood  changes")  "related 
to  the  premenstrual  period." 

(2)  "For  the  relief  of  ("emotional 
changes  '  or  "mood  changes"  )  "related 
to  the  premenstrual  period,  such  as 
anxiety,  nervous  tension,  and 
irritability." 

(3)  "For  the  relief  of  wafer-retention 
svmptoms  related  to  the  premenstrual 
period." 

(4)  "For  the  reliiif  of  temporary  weight 
gain  or  swi;lling  dae  to  w  -iter  retention 
durin,:;  the  promenstrual  period." 

(5)  "For  the  relief  of  cramps  and 
backache  of  the  premenstrual  or 
menstrual  period." 

The  Panel  also  recommends  that  the 
phrase  "An  aid  in  relieving"  may 
replace  the  phrase  "For  the  relief  of." 

2,  Cate<^ory  II  condilioits.  The 
following  are  Category  II  conditions 
untier  which  antihistamines  used  in 
OTC  menstrual  drug  prcdnrts  are  not 
generally  recognized  as  srife  and 
effective  or  are  misbranded. 

a.  Category  II  active  ingredients. 
None. 

b.  Category  II  labeling.  The  Panel 
concludes  that  the  follnwing  labeling 
claims  are  either  unsupported  by 
scientific  data  or  are  misleading.  "Fast 
relief."  "quirk  relief,"  nr  any  other  terms 
that  nonspecifically  relate  to  the  speed 
of  action. 

3.  Category  III  conditions.  The 
following  are  Category  IH  conditions  for 
which  the  available  data  are  insafficient 
to  permit  final  classification  at  this  time. 

a.  Category  HI  active  ingredients. 
None. 
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b.  Category  III  labeling.  Antihistamine 
labeling  for  those  symptoms  of  the 
negative  affect,  pain,  and  water- 
retention  clusters  for  which 
effectiveness  in  the  premenstrual  or 
menstrual  period  has  not  been 
demonstrated  are  as  follows: 

(1)  "For  the  relief  of  ("emotional 
changes"  or  "mood  changes ')  "related 
to  the"  ("premenstrual"  and/or 
"menstrual")  "period,  such  as  crying, 
lonelines,  restlessness,  and  mood 
swings."  Note:  "Depression"  was  not 
included  because  the  Panel  does  not 
believe  that  this  term  is  appropriate  for 
OTC  labeling. 

(2)  "For  the  relief  of  water-retention 
symptoms  related  to  the" 
("premenstrual"  and/or  "menstrual") 
"period,  such  as  skin  disorders  and 
painful  breasts." 

(3)  "For  the  relief  of  muscle  stiffness, 
headache,  fatigue,  and  general  aches 
and  pains  of  the"  ("premenstrual'  and/ 
or  "menstrual")  "period." 

C.  Diuretics 

The  Panel  considered  the  various 
conditions  for  which  a  diuretic  could  be 
used  (e.g.,  hypertension,  edema,  and  the 
premenstrual  syndrome)  and  concludes 
that  the  only  proper  use  of  OTC 
diuretics  is  in  eliminating  water 
accumulation  during  the  prenienstrual 
and  menstrual  periods,  thereby  relieving 
the  symptoms  of  water-weight  gain. 
bloating,  swelling,  and/or  full  feeling. 
The  safe  use  of  OTC  diuretics  in  the 
premenstrual  syndrome  and  primary 
dysmenorrhea  is  based  on  the  fact  that 
these  conditions  are  self-diagnosable, 
limited  in  duration,  occur  intermittently, 
and  are  not  symptoms  of  a  potentially 
serious  underlying  disorder. 

While  the  cause  of  the  water 
accumulation  during  the  premenstrual 
period  remains  obscure  and  is  not 
universally  present,  it  is  generally 
accepted  that  the  edema  of  various 
organs  may  be  responsible  for  some  of 
the  symptoms  associated  with  this 
conditions  (Refs.  1  and  2).  The  Panel 
believes  that  it  is  reasonable  to  assume 
that  water  accumulation  may  also  be 
responsible  for  symptoms  occuring  in 
the  menstrual  period.  Treatment, 
therefore,  is  directed  at  the  elimination 
of  excess  water  that  has  accumulated  in 
body  tissue. 
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1.  Category  I  conditions.  The 
following  are  Category  I  conditions 
under  which  diuretics  used  in  menstrual 
drug  products  are  generally  recognized 
as  safe  and  effective  and  are  not 
misbranded. 

a.  Category  I  active  ingredients. 
Ammonium  chloride 
Caffeine 
Pamabrom 

(1)  Ammonium  chloride.  The  Panel 
concludes  that  ammonium  chloride  is 
generally  recognized  as  a  safe  and 
effective  diuretic  for  OTC  use  in  the 
dose  noted  below  in  relieving  water- 
accumulation  symptoms  of  the 
premenstrual  and  menstrual  periods. 

(i)  Safety.  Ammonium  chloride  is  the 
most  commonly  used  of  the  so-called 
"acidifying  diuretics."  Its  long-term 
clinical  use  as  a  diuretic,  expectorant, 
and  acidifying  agent  attests  to  its  safety. 
This  ingredient  was  previously  reviewed 
by  the  Cough/Cold  Panel  in  a  report 
published  in  the  Federal  Register  of 
September  9, 1976  (41  PR  38312)  and  was 
found  to  be  safe  in  a  dosage  range  of  1 
to  3  grams  (g)  dally  when  administered 
in  divided  oral  doses. 

When  ammonium  chloride  is  used 
orally  in  patients  with  impaired  kidney 
function,  progressive  hyperchloremic 
acidosis  can  result  (Ref.  1).  When 
ammomum  chloride  is  ingested  by 
patients  with  liver  disease,  a  state 
similar  to  spontaneous  hepatic  coma 
may  be  produced  (Ref.  1).  Acidosis  was 
reported  by  Sleisenger  and  Freedberg 
(Ref.  2)  to  have  occurred  in  six  patients 
receiving  6  to  8  g  of  ammonium  chloride 
per  day.  Five  of  the  six  patients  had 
congestive  heart  failure  and  the  other 
one  had  subacute  glomerulonephritis; 
each  of  the  five  with  congestive  heart 
failure  had  underlying  kidney  disease. 
When  administered  in  doses  of  8  to  12  g 
daily  (divided  doses),  ammonium 
chloride  frequently  causes 
gastrointestinal  irritation  (Ref.  3). 
However,  smaller  doses  of  1  to  2  g  daily 
in  divided  doses  to  correct  pre-existing 
alkalosis  appear  to  be  relatively 
nonirritating  when  administered  for  less 
than  1  week  (Refs.  4  and  5)  or  as  an 
enteric-coated  preparation. 

The  Panel,  therefore,  concludes  that 
ammonium  chloride  is  safe  for  use  as  a 
diuretic  in  the  treatment  of  the  water- 
accumulation  symptoms  of  the 
premenstrual  and  menstrual  periods  in 
an  oral  dose  of  up  to  3  g  per  day, 
administered  in  divided  doses  three  to 
four  times  per  day  for  periods  of  up  to  6 
days. 


(ii)  Effectiveness.  Orally  administered 
ammonium  chloride  is  absorbed  from 
the  intestine.  The  ammonium  ior.  is  then 
converted  to  urea  as  it  passes  through 
the  liver,  thus  freeing  the  chloride  ion. 
This  acidifying  action  results  in 
formation  of  sodium  chloride  from 
sodium  bicarbonate  in  the  body  and  a 
decrease  in  the  ability  of  proteins  to 
bind  water,  thus  freeing  both  water  and 
sodium  chloride  for  elimination.  This 
would  result  in  the  depletion  of 
available  sodium  in  the  body  were  it  not 
for  a  number  of  defense  mechanisms, 
including  the  ability  of  the  kidney  after  1 
or  2  days  to  produce  ammonia  which 
combines  with  available  hydrogen  ion  to 
form  an  ammonium  ion  that  in  turn  is 
excreted  with  chloride  ion.  Thus,  within 
a  3  or  4-day  period,  the  amount  of 
ammonium  chloride  excreted  begins  to 
equal  the  amount  ingested  and  diuretic 
action  decreases  (Refs.  3,  6,  and  7). 

Because  of  this  self-limiting  action, 
ammonium  chloride  has  very  limited 
value  for  long-term  use.  It  is  effective 
only  in  promoting  an  initial  net  loss  of 
extractable  fluids  and  becomes  less 
effective  after  4  or  5  days  of 
administration.  As  a  result,  this  drug  is 
usually  administered  for  4  days  and  then 
discontinued  for  at  least  4  days  (Refs.  3, 
8,  and  9).  There  is  no  justification  for  the 
prolonged  administration  of  ammonium 
chloride  as  the  sole  diuretic  agent  (Ref. 
4). 

Ammonium  chloride  is  usually 
administered  as  enteric-coated  tablets 
at  a  dosage  of  3  to  12  g  daily,  given  in 
divided  doses  at  mealtimes  (Refs.  4,  6, 
and  7).  Its  main  diuretic  use  has  been  to 
augment  the  action  of  the  mercurial 
diuretics  and  occasionally  to  treat 
premenstrual  tension  (Refs.  4,  6,  and  10). 
In  the  treatment  of  premenstrual 
tension,  ammonium  chloride  is  used  in 
the  lower  dose  range  of  1  g  three  limes 
daily  (Ref.  6). 

A  study  evaluating  a  combination  of 
100  mg  caffeine  and  325  mg  ammonium 
chloride  against  placebo  in  22  adult 
females  showed  a  statistically 
significant  relief  of  symptoms  attributed 
to  premenstrual  weight  gain  when  this 
combination  product  was  administered 
for  6  days  immediately  prior  to  the  onset 
of  the  menstrual  flow  (Ref.  5).  The  Panel 
concludes  that  ammonium  chloride  is  an 
effective  diuretic  and  may  be  used  to 
relieve  the  water-accumulation 
symptoms  of  water-weight  gain, 
bloating,  swelling,  and/or  full  feeling 
associated  with  the  premenstrual  and 
menstrual  periods. 

(ili)  Dosage.  The  Panel  recommends 
that  the  dose  of  ammonium  chloride  as  a 
diuretic  in  OTC  menstrual  drug  products 
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be  1  g  three  times  a  day  for  no  longer 

than  6  days. 

(iv)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  diuretics  to  be 
used  in  OTC  menstrual  drug  products. 
(See  part  III.  paragraph  C.l.b.  below — 
Category  1  labeling).  In  addition,  the 
labeling  should  contain  the  following 
warning:  "Do  not  use  if  you  have  kidney 
or  liver  disease."  The  labeling  should 
also  contain  the  following  precaution; 
'This  drug  may  cause  nausea,  vomiting, 
or  gastrointestinal  distress." 
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(2)  Caffeine.  The  Panel  concludes  that 
caffeine  is  generally  recognized  as  a 
safe  and  effective  diuretic  for  OTC  use 
in  the  doses  noted  below  in  relieving 
water  accumulation  symptoms  of  the 
premenstrual  and  menstrual  periods. 

(i)  Safety.  The  toxicity  of  caffeine  has 
been  reviewed  extensively  by  the 
Advisory  Review  Panel  on  OTC 
Sedative,  Tranquilizer,  and  Sleep-Aid 
Drug  Products  in  its  report  published  in 
the  Federal  Register  of  December  8, 1975 
(40  FR  57292).  That  Panel  also  discussed 
the  mutagenic  effects  of  caffeine  in 
detail.  It  found  caffeine  to  be  safe  "*  *  * 
when  used  in  the  recommended  oral 
dose  of  100  to  200  mUligrams  (mg)  not 
more  often  than  every  3  to  4  hours." 


FDA  concurred  with  the  Panel  in  the 
tentative  tinal  monograph  published  in 
the  Federal  Register  of  June  13, 1978  (43 
FR  25544). 

The  Internal  Analgesic  Panel  also 
reviewed  caffeine  for  its  analgesic 
properties  (42  FR  35482)  and  expressed 
its  agreement  with  the  conclusions 
reached  by  the  Advisory  Review  Panel 
on  OTC  Sedative,  Tranquilizer,  and 
Sleep-Aid  Drug  Products  regarding  the 
safety  of  caffeine.  The  Miscellaneous 
Internal  Panel  agrees  with  the  above 
reports  and  concludes  that  caffeine  is 
safe  as  an.  OTC  diuretic  for  relieving 
water-accumulation  symptoms  of  the 
premenstrual  and  menstrual  periods  in 
doses  of  100  to  200  mg  every  3  to  4 
hours. 

(ii)  Effectiveness.  The  ingestion  of 
coffee,  tea,  and  other  beverages 
containing  caffeine  has  long  been 
known  to  result  in  a  diuretic  "ffini  [Refs. 
1  and  2).  This  diuretic  effect  w.is 
acknowledged  by  the  Advisory  Review 
Panel  on  Sedative,  Tranquilizer,  and 
Sleep-Aid  Drug  Products  with  an 
extensive  discussion  of  caffeine  (40  FR 
57292). 

The  diuretic  effect  on  caffeine  was 
also  demonstrated  by  Dorfman  and 
Jarvik  (Ref.  3)  in  a  double-blind  clinical 
trial  comparing  it  with  theobromine  and 
with  no  drug  at  all.  The  authors  reported 
an  increase  in  overnight  urine  volume 
and  an  increase  in  sodium  excretion. 

As  with  all  xanthine  diuretics, 
caffeine  acts  by  increasing  the 
glomerular  filtration  rate  in  the  kidney. 
The  use  of  xanthine  diuretics  has 
become  less  popular  in  recent  times 
with  the  advent  of  newer  and  more 
effective  diuretics  such  as  the 
chlorothiazides  (Ref.  4).  The  diuretic 
action  of  caffeine  chiefly  involves  water 
output,  although  sodium,  calcium, 
potassium,  and  chloride  ion  output  is 
also  increased,  and  urea  output  is 
increased  somewhat.  The  usual  adult 
oral  dose  is  200  mg  within  a  dose  range 
of  100  to  500  mg  (Ref.  5).  The  Panel 
concludes  that  caffeine  is  an  effective 
diuretic  and  may  be  used  to  relieve  the 
water-accumulation  symptoms  of  water- 
weight  gain,  bloating,  swelling,  and/or 
full  feeling  associated  with  the 
premenstrual  and  menstrual  periods. 

Separate  from  its  diuretic  effect, 
caffeine  was  reviewed  for  its  stimulant 
action  in  the  report  on  Nighttime  Sleep- 
Aid,  Daytime  Sedative,  and  Stimulant 
Products  at  40  FR  57292,  with  the 
conclusion  that  caffeine  is  a  Category  1 
stimulant  at  a  dose  of  100  to  200  mg 
every  three  to  four  hours.  Tlie  agency 
concurred  in  this  finding  in  the  tentative 
final  monograph  (43  FR  25597).  One 
submission  to  the  Miscellaneous 
Internal  Panel  for  an  OTC  menstrual 


drug  product  made  a  claim  for  "fatigue" 
associated  with  the  premenstrual  period. 
Because  the  Panel  has  included 
"fatigue"  as  a  symptom  of  the 
premenstrual  syndrome  and  because 
caffeine  so  far  has  been  given  a 
Category  I  classification  as  a  stimulant, 
this  Panel  concludes  that  caffeine  is 
effective  for  fatigue  associated  with  the 
premenstrual  syndrome. 

(iii)  Dosage.  The  Panel  recommends 
that  d  dose  of  caffeine  as  a  diuretic  for 
OTC  menstrual  drug  products  be  100  to 
200  mg  ever>'  3  to  4  hours  while 
symptoms  persist. 

(iv)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  diuretics  used  in 
OTC  menstrual  drug  products.  (See  part 
III.  paragraph  C.l.b.  below — Category  1 
labeling.)  The  following  claim  specific  to 
caffeine  is  also  recommended:  "For  the 
relief  of  fatigue  associated  with  the 
premenstrual  period."  In  addition,  the 
labeling  should  contain  those  warnings 
listed  in  §  340.50(c)  (1)  and  (2)  at  43  FR 
35602  of  the  agency's  tentative  final 
monograph  for  OTC  Nighttin»e  Sleep- 
Aid  and  Stimulant  Products.  The 
statement  "This  product  contains 
caffeine.  It  may  cause  sleeplessness  if 
taken  within  4  hours  of  bedtime"  should 
also  be  included. 
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(3)  Pamabrom.  The  Panel  concludes 
that  pamabrom  is  generally  recognized 
as  a  safe  and  effective  diuretic  for  OTC 
use  in  the  dose  noted  below  in  relieving 
water-accumulation  symptoms  of  the 
premenstrual  and  menstrual  periods. 

(i)  Safety.  Pamabrom,  a  xanthine 
derivative,  was  approved  for  OTC 
marketing  as  a  single  entity  diuretic  in 
1952  under  an  NDA  and  also  under  other 
NDA's  in  combination  with  pyrilamine 
maleate  and  in  combination  with 
pyrilamine  maleate,  phenacetin.  and 
salicylamide.  Because  these  NDA's  were 
approved  prior  to  October  10, 1962,  they 
were  approved  for  safety  oidy.  FDA 
issued  a  regulation  (21  CFR 
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310.201  (a )(21))  that  allows  the  OTC 
marketing  of  pamabrom  and  a  suitable 
analgesic  (with  or  without  other  OTC 
ingredients)  for  "temporary  relief  of  the 
minor  pains  and  discomforts  that  may 
occur  a  few  days  before  and  during  the 
menstrual  period"  in  a  dosage  of  not 
more  than  50  mg  per  dose  not  to  exceed 
200  mg  in  24  hours.  During  this 
marketing  period,  no  evidence  of 
significant  toxicity  or  adverse  reactions 
has  been  encountered  (Ref.  1). 

Studies  by  Patterson  and  Baer  (Ref  2) 
showed  no  evidence  of  toxicity  when 
800  to  1.600  mg  pamabrom  was 
administered  daily  for  5  to  7  days  to  38 
pregnant  women  with  edema. 
Doherty  and  Beard  (Ref.  3) 
investigated  the  diuretic  effect  of 
pamabrom  (in  conjunction  with 
mercurial  diuretics]  on  18  patients  with 
congestive  heart  failure  and  found  it  to 
have  little  value  in  this  treatment. 
Fourteen  patients  were  treated  over  a 
period  of  14  to  137  days  and  received 
300  to  900  mg  of  pamabrom  dally  in 
divided  doses.  Four  of  the  patients  had 
to  discontinue  treatment  due  to  nausea 
and  vomiting,  which  the  manufacturer 
attributed  to  injections  of  mercurial 
diuretics  (Ref.  4).  After  120  days,  one 
patient  developed  diarrhea,  which  the 
authors  attributed  to  the  pamabrom. 
There  also  was  one  case  of  rash,  which 
cleared  when  the  drug  was 
discontinued,  and  one  case  of 
pyelonephritis,  which  the  authors 
considered  unrelated  to  the  drug. 
McGavack  (Ref.  5)  conducted  a 
human  toxicological  study  in  which  nine 
subjects  were  given  200  mg  of 
pamabrom  (combined  with  pyrilamine 
maleafe)  four  times  daily  for  periods  of  4 
consecutive  weeks  and  found  no  side 
effects.  "No  changes  were  observed  in 
the  urinary  formed  elements  nor  in  the 
excretion  of  albumin.  The  blood  counts 
were  not  adversely  influenced  by  the 
drug  and  several  measures  designed  to 
test  the  function  of  the  liver  showed  no 
alterations  in  this  organ."  Albumin, 
under  normal  circumstances,  is  not 
excreted,  but  this  conclusion  was  meant 
to  infer  no  harmful  effect  of  the  drug, 
such  as  inducing  albuminuria. 

The  Panel,  therefore,  concludes  that 
pamabrom  in  a  dose  of  50  mg  up  to  four 
times  daily  (200  mg  maximum  daily 
dose),  as  already  established  by  FDA 
(5  310.201(a){21)),  is  safe  for  OTC 
administration. 

(ii)  Effectiveness.  A  study  designated 
only  as  the  Wisconsin  Study  (Ref.  6), 
was  designed  to  assess  the  effects  of 
pamabrom  (2-amino-2-methyl-l- 
propanol-8-bromotheophyllinate)  alone, 
pyrilamine  maleate  alone,  and  both  in 
combination  in  relieving  symptoms  of 
the  premenstrual  syndrome.  This  study, 


involving  194  women,  was  a 
randomized,  double-blind,  placebo- 
controlled,  single-crossover  design.  Only 
that  portion  uf  the  study  in  which 
pamabrom  was  administered  alone  will 
be  discussed  here.  The  portions  of  the 
study  dealing  with  the  use  of  pyrilamine 
alone  and  the  use  of  combination  are 
discussed  elsewhere  in  this  document. 
(See  part  III  paragraph  B.l.a.  above — 
Pyrilamine  m<ileate  and  part  III. 
pardgraph  G.2.b.  below — Pamabrom  and 
pyrilamine  maleate.) 

Study  subjects  had  an  established 
history  of  the  premenstrual  syndrome 
and  were  recruited  from  the  technical 
staff  of  a  research  institute  (Ref  6).  The 
subjects  were  given  active  drug  and 
placebo  on  a  double-blind,  single- 
crossover  basis  for  one  menstrual  period 
ea(.h.  Pamabrom  was  given  at  a  dose  of 
50  mgfour  tinu's  daily,  and  no  other 
drugs  were  [u  rmitted.  Each  subject  was 
provided  a  10-day  supply  with 
instructions  to  initiate  treatment  5  to  7 
days  prior  to  the  anticipated  onset  of 
menstruation  and  to  stop  treatment  at 
onset.  The  women  filled  out  a 
questionnaire  daily  to  assess 
subjectively,  on  a  4-point  scale,  the 
premenstrual  syndrome  signs  and 
symptoms  of  the  pain  cluster  (consisting 
of  headache  and  premenstrual  cramps), 
the  water-retention  cluster  (consisting  of 
ankle,  finger,  and  abdominal  swelling 
and  breast  tenderness),  and  thi;  ru'Rdtive 
affect  cluster  (consisting  of  irritability, 
depression,  and  premenstrual  tension). 
They  also  were  requested  to  record  their 
weight  to  the  nearest  0.5  pound  upon 
arising  each  morning. 

Forty-eight  subjects  participated  in 
the  pamabrom-alone  portion  of  the 
crossover  study.  Data  on  all  48  subjects 
for  premenstrual  days  3  to  5  were 
available  for  analysis.  The  paired  t-test 
was  employed  for  analysis  (Ref.  7),  For 
analysis  purposes  the  symptoms  were 
examined  separately  and  as  clusters  of 
symptoms  following  the  Moos  cluster 
grouping  of  symptoms  (Ref.  8).  There 
was  statistically  significant  superiority 
of  pamabrom  over  the  placebo  for  the 
pain  cluster  (p  =  0.014),  which  included 
headache  (p  =  0.009),  and  premenstrual 
crampf  (p>0.10,  NS).  Pamabrom  did  not 
attain  statistically  signiHcant  superiority 
over  the  placebo  for  the  water-retention 
cluster  with  symptoms  of  ankle,  finger, 
and  abdominal  swelling  and  breast 
tenderness,  and  the  negative  affect 
cluster  with  symptoms  of  irritability, 
depression,  and  premenstrual  tension.  It 
did,  however,  attain  statistically 
significant  superiority  over  the  placebo 
for  the  individual  symptoms  of  finger 
swelling  (p  =  0.05e)  and  depression 
(p  =  0.007).  No  significant  weight  gain 


was  recorded  while  on  placebo  or 
pamabrom. 

Hutcheon  (Ref.  9)  investigated  the 
diuretic  properties  of  pamabrom 
unrelated  to  the  premenstrual  syndrome. 
Tl;e  objective  of  the  study  was  to 
determine  whether  or  not  a  50-mg  dose 
of  pamabrom  would  produce  a  mild, 
short-acting  diuresis  along  with 
increased  excretion  of  sodium, 
potassium,  and  chloride.  Nine  healthy 
women  in  the  5th  to  the  14th  day  of  their 
menstrual  cycle  were  evaluated  during 
one  day  in  which  no  treatment  in  the 
morning  was  used  as  a  control  and  the 
afternoon  was  used  for  the  pamabrom 
treatment.  Urine  was  collected  at  8  a.m., 
9  am.,  10  a.m.  and  12  noon.  A  standard 
meal  was  given  at  9  a.m.,  and  120  mL  of 
water  was  given  at  10  a.m.  In  the 
afternoon,  the  effectiveness  of 
pamabrom  was  tested;  at  12  noon  50  mg 
of  pamabrom  was  administered.  The 
same  standard  meal  was  given  at  1  p.m.; 
120  mL  of  water  was  given  at  2  p.m. 
Urine  was  collected  at  1  p.m.,  2  p.m.. 
and  4  p.m.  The  author  reported  that 
pamabrom  produced  a  significant 
increase  in  urine  volume.  Peak  urine 
flow  rates  during  the  first  hour  after 
drug  administration  increased  from  an 
average  of  lv69  mL  per  minute  during  the 
control  period  to  3.54  mL  per  minute 
following  the  administration  of 
pamabrom  (p<0.001).  This  was 
accompanied  by  an  increase  in  sodium 
excretion  (p<0.02),  chloride  excretion 
(p<0.05),  and  potassium  excretion 
(p>0.1,  NS).  No  placebo  was  used.  Even 
though  the  drug  was  administered  in  the 
afternoon  with  no  crossover  (the 
morning  served  as  the  control  time),  the 
Panel  is  aware  that  this  is  a  xanthine 
diuretic  and  that  these  results  are  what 
would  be  expected  of  any  diuretic  of 
this  class. 

In  a  different  study,  Hutcheon  (Ref. 
10)  made  an  attempt  to  demonstrate  the 
effectiveness  of  pamabrom  on  the  relief 
of  symptoms  associated  with  the 
premenstrual  syndrome.  This  involved  a 
double-blind,  crossover  study,  using  a 
latin  square  design.  Subjects  were 
selected  and  drug  effects  were  assessed 
by  using  the  menstrual  distress 
questionnaire  developed  by  Moos  (Ref. 
8).  Healthy  women  took  50  mg 
pamabrom  four  times  daily  for 
approximately  7  days  prior  to  the 
anticipated  onset  of  menstruation  and 
continued  through  the  day  following  its 
onset.  Each  subject  completed  the 
questionnaire  each  day  while  on 
treatment.  The  investigator  considered 
the  use  of  a  global  baseline  score  to 
establish  the  effect  of  a  drug 
administered  over  a  3-month  interval  to 
be  an  appropriate  evaluation  method 


Federal  Register  /  Vol,  47.  No.  235  /  Tuesday.  December  7.  1982  /  Proposed  Rules 


55089 


instead  of  using  a  placebo.  The  Panel 
does  not  agree  with  using  this  as  a 
baseline;  a  placebo  control  should  have 
been  used.  The  relief  of  the  negative 
affect  cluster,  which  included  anxiety, 
irritability,  depression,  and  tension,  was 
reported  to  have  attained  a  statisticed 
significance  {p<0.01). 

The  Panel  considers  the  one  Hutcheon 
study  (Ref.  10)  and  the  Wisconsin  study 
(Refs.  6  and  7)  to  be  only  suggestive  of 
the  effectiveness  of  pamabrom  as  a 
diuretic.  However,  based  upon  the 
results  of  the  other  Hutcheon  study  (Ref. 
9),  the  Panel  concludes  that  pamabrom 
is  generally  recognized  as  a  safe  and 
effective  diuretic  in  reUeving  the  water- 
accumulation  symptoms  of  water-weight 
gain,  bloating,  swelling,  and/or  full 
feeling  associated  with  the  premenstrual 
and  menstrual  periods. 

(iii)  Dosni^e.  The  Panel  concludes  that 
the  appropriate  dosage  of  pamabrom  for 
OTC  use  1.S  50  mg  in  a  single  dose,  not  to 
exceed  200  mg  per  day.  This  is 
consistent  with  the  current  FDA 
regulations,  i.e.,  21  CFR  310.201(a)(21). 

(iv)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  diuretics  to 
be  used  in  OTC  menstrual  drug 
products.  (See  part  III.  paragraph  C.l.b. 
below — Category  1  labeling.) 
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b.  Category  I  labeling.  The  Panel 
recommends  any  of  the  following 


Category  I  labeling  for  diuretics  used  in 
OTC  menstrual  dnag  products,  as  well 
as  any  specific  labeling  discussed  in  the 
individual  ingredient  statements: 

(1)  "For  the  relief  of  temporary  water- 
weight  gain,  bloating,  swelling,  and/or 
full  feeling  associated  with  the 
premenstrual  and  menstrual  periods." 

(2)  "For  the  relief  of  temporary  water- 
weight  gain,  bloating,  swelling,  and/or 
full  feeling  associated  with  the 
premenstrual  period." 

(3)  "For  the  relief  of  temporary  water- 
weight  gain,  bloating,  swelling,  and/or 
full  feeling  associated  with  the 
menstrual  period." 

(4)  "A  diuretic  for  the  relief  of 
temporary  premenstrual  water-weight 
gain." 

(5)  "A  diuretic  which  helps  to  control 
temporary  water-weight  gain  during  the 
menstrual  period." 

The  Panel  also  recommends  (hut  the 
phrase  "An  aid  in  relieving"  mdv 
replace  the  phrase  "For  the  relief  of." 

2.  Category  II  conditions.  The 
following  are  Category  II  conditions 
under  which  diuretics  used  in  menstrual 
drug  products  are  not  generally 
recognized  as  safe  and  effective  or  are 
misbranded. 

a.  Category  II  active  ingredients. 
None. 

b.  Category  II labeling.  The  Panel 
concludes  that  the  following  labeling 
claims  are  either  unsupported  by 
scientific  data  or  are  misleading:  "Fast 
relief,"  "quick  relief,"  or  any  other  terms 
that  nonspecifically  relate  to  the  speed 
of  action. 

3.  Category  III  conditions.  The 
following  are  Catogory  III  conditions  for 
which  the  available  data  are  insufficient 
to  permit  final  classification  at  this  time. 

a.  Category  III  ingredients. 
Theobromine  sodium  salicylate 
Theophylline 

(1 )  Theobromine  sodium  salicylate. 
Theobromine  (3.7-dimethylxanthine) 
sodium  salicylate  shares  several 
pharmacological  actions  with  other 
xanthines,  caffeine  and  theophylline. 
They  all  stimulate  the  central  nervous 
system,  act  on  the  kidney  to  produce 
diuresis,  stimulate  cardiac  muscle,  and 
relax  smooth  muscle,  notably  bronchial 
muscle  (Ref.  1).  Theobromine  has  been 
used  as  a  diuretic  because  its  action  on 
the  kidneys  is  more  lasting  than  the 
other  xanthines  (Ref.  2).  It  is  less  potent 
as  a  diuretic  than  theophylline,  but  more 
potent  than  caffeine  (Ref.  1). 

(i)  Safety.  According  to  Laurence  (Ref. 
3),  "theobromine  is  weak  and  of  no 
clinical  importance."  However. 
Swinyard  (Ref.  2]  categorizes  it  as  being 
practically  devoid  of  toxicity  and  thus 
can  be  used  on  occasions  when  the 
more  toxic  diuretics  are  contraindicated. 


for  example,  when  renal  function  is 
poor.  Swinyard  continues,  however,  by 
stating  that  the  wide  choice  of  more 
effective  diuretics  has  markedly  limited 
the  use  of  theobromine  even  for  this 
purpose. 

(ii)  Effectiveness.  In  clinical  practice, 
xanthines  have  received  relatively 
limited  application  because,  in  general, 
they  do  not  have  the  effectiveness  of 
other  diuretics.  Continued  use  often 
leads  to  the  loss  of  their  effectiveness 
for  reasons  that  have  not  been 
adequately  explained.  In  addition, 
gastric  irritation  becomes  a  limiting 
factor  with  some  xanthines  (Ref.  4). 

Dorfman  and  jarvik  (Ref  5)  performed 
a  double-blind  clinical  study  to 
determine  the  effect  of  theobromine  (as 
compared  with  caffeine  and  no  drug)  on 
sleep  and  on  overnight  urine  volume. 
Although  it  appears  that  the  use  of 
theobromine  alone  only  occurred  in  a 
small  percentage  of  the  total  subjects, 
the  authors  observed  that  theobromine 
had  no  detectable  effect  on  the  time  it 
took  to  fall  asleep  (sleep  latency),  on  the 
quality  of  sleep,  and  on  the  overnight 
urine  volume.  Caffeine,  on  the  other 
hand,  showed  a  lengthening  of  sleep 
latency,  a  decline  in  sleep  quality,  and 
an  increase  in  overnight  urine  volume 
(also  an  increase  in  sodium  excretion). 

Because  there  is  conflicting 
information  regarding  the  effectivness  of 
theobromine  sodium  salicylate  as  a 
diuretic,  the  Panel  recommends  that  it 
be  placed  in  Category  III. 

(iii)  Proposed  dosage.  The  Panel 
recommends  the  dosage  of  theobromine 
sodium  salicylate  to  be  300  to  500  mg 
taken  three  to  four  times  daily. 

(iv)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  diuretics  used  in 
OTC  menstrual  drug  products.  (See  part 
III.  paragraph  C.l.b.  above — Category  I 
labeling.) 

(v)  Evaluation.  The  Panel  concludes 
that  theobromine  sodium  salicylate  is 
safe  for  OTC  use,  but  that  data  are 
insufficient  to  demonstrate  its 
effectiveness  in  relieving  water- 
retention  symptoms  of  the  premenstrual 
and  menstrual  periods. 
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(2)  Theophylline.  Theophylline  (1,3- 
dimethylxanthine)  shares  several 
pharmacological  actions  with  other 
xanthines,  caffeine  and  theobromine. 
They  all  stimulate  the  central  nervous 
system,  act  on  the  kidney  to  produce 
diuresis,  stimulate  cardiac  muscle,  and 
relax  smooth  muscle,  notably  bronchial 
muscle  (Ref.  1).  Theophylline  is  the  most 
potent  diuretic  of  the  xanthines  (Ref.  1). 

(i)  Safety.  Theophylline  can  be  quite 
tuxic  in  high  doses  and  has  occasionally 
proved  fatal  (Ref.  2|  m  toxic  doses  due 
to  central  nervous  system  stimulation. 

(ii)  Effectivness.  The  Cough/Cold 
Panel  in  its  report  (41  FR  38312)  found 
theophylline  preparations  safe  and 
effective  forOTC  use  as  bronchodiiators 
in  an  adult  dosage  based  on  the 
anhydrous  theophylline  equivalent  of 
100  to  200  mg  every  6  hours  not  U) 
exceed  800  mg  in  24  hours  (41  FR  38373). 
FDA.  however,  dissented  from  this 
recommendation  by  pointing  out  a  belief 
that  there  is  a  scientific  issue  whether 
the  recommended  dosage  levels  are 
therapeutically  effective  for  a  significant 
identifiable  population  of  asthmatics  (41 
FR  38313). 

In  clinical  practice,  xanthines  have 
received  relatively  limited  application 
because,  in  general,  they  do  not  have  the 
effectiveness  of  other  diuretics. 
Continued  use  often  leads  to  the  loss  of 
their  effectiveness  for  reasons  that  have 
not  been  adequately  explained.  In 
addition,  gastric  irritation  becomes  a 
limiting  factor  with  some  xanthines  (Ref. 
3). 

Because  there  is  conflicting 
information  regarding  the  effectiveness 
of  theophylline  as  a  diuretic,  the  Panel 
recommends  that  it  be  placed  in 
Category  III. 

(iii)  Proposed  dosage.  The  Panel 
recommends  the  dosage  of  theophylline 
to  be  200  mg  taken  three  to  four  times 
daily. 

(iv)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  diuretics  used  in 
OTC  menstrual  drug  products.  (See  part 
III.  paragraph  C.l.b.  above — Category  I 
labeling.] 

(v)  Evaluation.  The  Panel  concludes 
that  theophylline  is  safe  at  the  above 
recommended  dose  for  OTC  use.  but 
that  data  are  insufficient  to  demonstrate 


its  effectiveness  in  relieving  water- 
retenbon  symptoms  of  the  premenstrual 
and  menstrual  periods. 
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b  Catc^nry  III  labeling.  None. 

//  Smooth  Musi  le  HelaKonts 

Considering  th?  symtoms  of  the 
premenstrual  syndrome  and  those 
associated  with  primary  dysmenorrhea, 
the  Panel  concludes  that  a  smooth- 
muscle  relaxant  may  be  of  value  in 
relieving  cramps  associated  with 
primary  dysmenorrhea  and/or  the 
premenstrual  syndrome. 

1.  Category  I  conditions.  The 
following  are  Category  1  conditions 
under  which  smooth-muscle  relaxants 
used  to  treat  primary  dysmenorrhea  and 
premenstrual  cramps  are  generally 
recognized  as  safe  and  effective  and  are 
not  misbranded. 

a.  Category  I  active  ingredients.  None. 

b.  Category  I  labeling.  Although  the 
Panel  has  not  classified  any  ingredients 
in  Category  i.  it  recommends  any  of  the 
following  Category  I  labeling  for 
smooth-muscle  relaxants  used  in  OTC 
menstrual  drug  products  if  found  to  be 
generally  recognized  as  safe  and 
effective  and  not  misbranded. 

(1)  "For  the  relief  of  painful  menstrual 
cramps." 

(2)  "For  the  relief  of  dysmenorrhea." 

(3)  "For  the  relief  of  menstrual 
cramps." 

(4)  "For  the  relief  of  backache 
associated  with  menstrual  cramps." 

(5)  "For  the  relief  of  cramps 
associated  with  the  premenstrual  or 
menstrual  period." 

(6)  "For  the  relief  of  cramps 
associated  with  menstruation." 

The  Panel  also  recommends  that  the 
phrase  "An  aid  in  relieving"  may 
replace  the  phrase  "For  the  relief  of." 

2.  Category  II  conditions.  The 
following  are  Category  II  conditions 
under  which  smooth-muscle  relaxants 
used  to  treat  primary  dysmenorrhea  and 
premenstrual  cramps  are  not  generally 


recognized  as  safe  and  effective  or  are 

misbranded. 

a.  Category  II  active  ingredient — 
Humatropine  methylbromide.  The  Panel 
concludes  that  homatropine 
methylbromide  is  safe  for  OTC  use  in 
the  dose  noted  be'iow,  but  is  not 
generally  recognized  as  effective  in 
relieving  cramps  of  the  premenstrual 
syndrome  or  primary  dysmenorrhea. 

(1)  Safety.  The  Panel  previously 
reviewed  the  safety  of  homatropine 
methylbromide  in  its  report  on  Digestive 
Aid  Drug  Products  (47  FR  454)  and 
concluded  that  it  is  safe  for  OTC  use  in 
a  recommended  dosage  of  Z.5  to  5.0  mg 
four  times  daily  (20  mg  in  24  hours). 
Because  the  dosage  of  homatropine 
methylbromide  of  1  mg  every  3  to  4 
hours  with  a  maximum  of  6  mg  per  day 
proposed  for  use  in  treating 
dysmenorrhea  (Ref.  1)  is  far  bei(iW  the 
recommended  dosage  for  its  use  as  a 
digestive  aid.  the  Panel  concludes  that 
homatropine  methylbromide  is  generally 
recognized  as  safe  in  a  dose  of  1  mg 
every  3  to  4  hours. 

(2)  Effectiveness.  Homatropine 
methylbromide,  a  quaternary  ammonium 
derivative  of  belladonna  alkaloids,  is 
much  less  active  than  the  related 
belladonna  alkaloid  atropine  in  its 
antimuscarinic  activity,  but  is  four  times 
more  potent  as  a  ganglionic  blocking 
agent  (Ref.  2).  The  1972  edition  of 
Current  Therapy  (Ref.  3)  recommended 
the  use  of  a  phenobarbital-belladonna 
combination  in  treating  symptoms  of 
dysmenorrhea  based  on  the  smooth 
muscle  relaxant  and  antispasmodic 
action  of  these  agents,  but  a  look  at  a 
later  edition  of  this  text  [Ref.  4)  did  not 
mention  this  combination.  Innes  and 
Nickerson  (Ref.  2)  point  out  that  because 
atropine  has  negligible  effects  on  the 
human  uterua.  the  ingredient  is  useless 
in  treating  dysmenorrhea.  The  Panel 
also  notes  that  the  proposed  dosage  of 
homatropine  methylbromide  for  treating 
dysmenorrhea  (1  mg  every  3  to  4  hours] 
is  far  below  the  usual  therapeutic  dose 
of  2.5  to  5.0  mg  four  times  daily  (Ref.  5). 
The  Panel  is  not  aware  of  any  data 
demonstrating  the  effectiveness  of 
homatropine  methylbromide  in  relieving 
cramps  of  the  premenstrual  syndrome  or 
primary  dysmenorrhea  and.  therefore,  it 
is  not  generally  recognized  as  an 
effective  treatment  for  these  conditions. 

(3)  Evaluation.  The  Panel  concludes 
that  homatropine  methylbromide  is 
generally  recognized  as  safe  for  OTC 
use  but  is  not  generally  recognized  as 
effective  in  relieving  cramps  of  the 
premenstrual  syndrome  or  primary 
dysmenorrhea. 
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b.  Category  II  labeling.  The  Panel 
concludes  that  the  following  labeling 
claims  are  either  unsupported  by 
scientific  data  or  are  misleading:  "Fast 
relief,"  "quick  relief,"  or  any  other  terms 
which  nonspecifically  relate  to  speed  of 
action. 

3.  Category  III  conditions.  The 
following  are  Category  III  conditions  for 
which  the  available  data  are  insufficient 
to  permit  final  classification  at  this  time. 

a.  Category  III  active  ingredient — 
Cinnamedrine  hydrochloride.  The  Panel 
concludes  that  cinnamedrine 
hydrochloride  is  safe  at  the  dose 
recommended  below,  but  that  data  are 
insufficient  to  demonstrate  its 
effectiveness  in  relieving  cramps  of  the 
premenstrual  syndrome  or  primary 
dysmenorrhea. 

(1)  Safety.  The  Panel  is  not  aware  of 
any  safety  studies  conducted  with 
cinnamedrine  hydrochloride  as  a  single 
ingredient.  Two  acute  oral  toxicity 
studies  in  mice  were  reported  in  a 
submission  to  the  Panel  (Ref.  1).  One 
study  used  a  formulation  containing 
aspirin,  caffeine,  cinnamedrine,  and 
phenacetin  and  resulted  in  oral  LDm's  of 
3.250  ±394  mg  per  kilogram  (mg/kg)  at 
24  hours  and  3,100±374  mg/kg  at  7 
days.  The  other  study  used  a 
formulation  containing  aspirin,  caffeine, 
cinnamedrine.  and  acetaminophen  and 
resulted  in  oral  LDm's  of  2,75±488  mg/ 
kg  at  24  hours  and  2.700±478  mg/kg  at  7 
days,  in  another  toxicity  study,  Schultz 
and  Barbour  (Ref.  2)  determined  that  the 
approximate  LDm's  of  the  levo  and 
dextro  isomers  of  cinnamylephedrine  in 
mice  were  150  mg/kg  and  75  mg/kg, 
respectively  (Ref.  2). 

The  Panel  regards  these  LDm's  and  the 
long,  safe  marketing  history  (35  years 
with  few  reported  side  ejects)  as 
evidence  indicative  of  the  safety  of 
cinnamedrine  hydrochloride.  The  Panel 
concludes  that  cinnamedrine 


hydrochloride  is  generally  recognized  as 
safe  for  OTC  use  in  the  dose 
recommended  by  the  manufactvu-er 
(from  a  combination  preparation)  of  14.9 
to  29.8  mg  every  4  hours  (maximum  120 
mg  per  day). 

(2)  Effectiveness.  Cinnamedrine 
hydrochloride  is  an  unsaturated  tertiary 
amine.  The  Panel  is  aware  of  one 
uncompleted  clinical  trial  comparing  a 
combination  preparation  containing 
cinnamylephedrine  (cinnamedrine)  (7.5 
mg),  caffeine  (15  mg),  aspirin  (128  mg), 
and  phenacetin  (96  mg)  with  various 
combination  preparations  containing 
chlormezanone  (antianxiety  agent), 
aspirin,  nicotinic  acid,  phenacetin. 
caffeine,  and/or  acetaminophen,  in 
relieving  symptoms  of  the  premenstrual 
syndrome  and  the  menstrual  syndrome 
(Ref.  3.).  The  combination  containing 
cinnamedrine  is  reported  to  be  second 
only  to  a  combination  containing 
chlormezanone  and  acetaminophen  in 
overall  effectiveness  in  relieving  the 
symptons  of  the  premenstrual  and 
menstrual  syndrome  (same  symptoms 
used  in  both).  The  combination 
containing  cinnamedrine  is  reported  to 
be  the  one  which  is  most  effective  in 
relieving  pain.  Because  none  of  the 
individual  ingredients  in  the 
cinnamedrine  combination  was  tested 
alone,  it  is  not  possible  to  determine  the 
effectiveness  of  the  cinnamedrine  over 
that  of  aspirin,  phenacetin,  or  caffeine. 
There  also  was  no  placebo  used. 

The  Panel  notes  that  Csaky  (Ref.  4) 
states  that  although  certain  members  of 
the  isoproterenol  group  of  drugs,  which 
includes  cinnamedrine.  have  been  used 
to  relax  the  uterus  in  dysmenorrhea, 
final  assessment  of  the  clinical  value  of 
these  agents  has  not  been  made.  The 
Panel  has  been  unable  to  locate  any 
other  current  pharmacological  or 
pharmaceutical  texts  in  which 
cinnamedrine  is  discussed. 

Although  the  Panel  is  not  aware  of 
any  clinical  data  demonstrating  the 
effectiveness  of  cinnamedrine 
hydrochloride  alone  in  treating  the 
minor  pain  of  primary  dysmenorrhea, 
the  above  study  (Ref.  1)  indicates 
potential  effectiveness.  Therefore,  the 
Panel  recommends  further  testing  to 
determine  the  efectiveness  of 
cinnamedrine  hydrochloride  in  relieving 
cramps  of  the  premenstrual  and 
menstrual  periods. 

(3)  Proposed  dosage.  The  Panel 
recommends  cinnamedrine 
hydrochloride  as  a  smooth-muscle 
relaxant  in  OTC  menstrual  drug 
products  in  a  dosage  range  of  14.9  to  29.8 
mg  to  be  given  every  4  hours,  not  to 
exceed  a  maximum  daily  dose  of  120  mg. 

(4)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  smooth-muscle 


relaxants  used  in  OTC  menstrual  drug 
products.  (See  part  III.  paragraph  D.l.b. 
above — Category  I  labeling.) 

(5)  Evaluation,  llie  Panel  concludes 
that  cinnamedrine  hydrochloride  is  safe 
for  OTC  use,  but  that  data  are 
insufficient  to  demonstrate  its 
effectiveness  in  relieving  cramps  of  the 
premenstrual  and  menstrual  periods. 
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b.  Category  III  labeling.  None. 

E.  Botanical  or  Vegetable  Herbs 

An  array  of  preparations,  usually 
alcoholic  in  nature  and  containing 
extracts  of  a  variety  of  botanical  or 
vegetable  herbs,  originated  in  the  19th 
century.  The  number  of  these 
preparations,  the  variety  of  their 
ingredients,  and  the  level  of  alcohol 
content  has  decreased  greatly  over  the 
last  century.  The  most  flagrant  claims 
for  these  compounds  have  also  been 
eliminated.  Although  these  remedies 
may  have  been  or  are  also  used  for 
menopause  symtoms,  claims  for  the 
treatment  of  menopause,  wherein  there 
are  tremendous  endocrine  changes  and 
which  bears  no  relationship  to  primary 
dysmenorrhea,  will  not  be  evaluated  in 
this  document. 

In  light  of  the  history  and  established 
usefulness  of  many  potent  drugs  derived 
from  plant  sources  (e.g.,  digitalis,  opium, 
quinine,  and  cascara),  the  Panel  regrets 
that  detailed  studies  have  not  been 
carried  out  to  search  for  potential 
effectiveness  of  the  botanicals  discussed 
in  this  portion  of  the  report. 

Only  one  of  these  preparations,  in 
both  elixir  and  tablet  form,  has  been 
submitted  to  this  Panel  for  review. 
However,  numerous  formula  changes 
over  the  last  century,  including  both  the 
addition  and  deletion  of  ingredients, 
make  evaluation  difficult  or  impossible. 
Moreover,  the  elixir  and  the  tablet 
preparations  do  not  contain  the  same 
ingredients.  The  present  elixir  formula 
contains  the  following  herb  extracts  as 
potential  active  ingredients:  Piscidia 
erythrina  (Jamaica  dogwood).  Asclepias 
tuberosa  (pleurisy  root),  Cimicifuga 
racemosa  (black  cohosh),  Senecio 
aureus  (life  root),  and  Taraxacum 
Officinale  (dandelion  root)  (Ref.  1).  Only 
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these  five  extracts  will  be  revtevred  in 
this  report  The  elixir  also  cootains 
Centiana  lutea  (■  bitter),  wiiich  is 
regafded  as  a  Savoring  agent  and  will 
not  be  reviewed.  GlycynHiza  glabra 
(licorice  root),  which  has  been 
demonstrated  to  have  a  potential 
estrogenic  effect,  will  also  not  be 
reviewed  in  this  document  because  this 
document  does  not  deal  with 
menopause,  as  stated  above. 

The  fonmila  for  the  tablet  lacks 
Centiana  lutea.  Cimicifuga  racemosa, 
Senecio  aureus,  and  Taraxascum 
officinale,  but  does  contain  65  mg  of 
ferrous  sulfate,  which  is  approximately 
equivalent  to  the  daily  adult 
requirement  of  15  mg  of  elemental  iron. 
The  Panel  has  not  considered  ferrous 
sulfate  (iron)  because  the  claim  of 
treating  or  preventing  iron  deficiency 
anemia  is  not  within  the  purview  of  this 
Panel. 
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1.  Category  I  conditions.  None. 

2.  Category  U  conditions.  The 
following  are  Category  U  conditions 
under  which  botanical  or  vegetable 
herbs  used  in  menstrual  drug  products 
are  not  generally  recognized  as  safe  and 
effective  or  are  misbranded. 

a.  Category  1/ active  ingredients. 
AscJepiaM  tuberoaa  (pleurisy  root); 
Cimicifuga  raceatosa  (black  cohosh); 
Piscidia  erythriaa  (Jamaica  dogwtxxl); 
Senecio  aureta  (life  root);  and 
Taraxaaun  officinale  (dandelion  root). 

(1 )  AtcJepiaa  tuberosa.  The  Panel 
concludes  that  Aaciepias  tuberosa  is 
safe  for  OTC  use.  but  is  not  generally 
recognized  as  effective  in  the  treatment 
of  primary  dysmenorrhea. 

AsclepioB  tuberoaa.  also  known  as 
pleurisy  root  and  as  butterfly  weed,  was 
recognized  in  the  "United  States 
Pharmacopeia"  of  1640  and  in  the 
"National  Formulary"  until  1936  (Ref.  1). 
Hiis  root  drug  has  been  used  in  treating 
bronchitis  and  rheumatism,  and  in  large 
doses,  for  its  emetic  and  cathartic 
activity  (Re&.  1  and  2).  There  are  no 
records  of  its  use  by  itself  in 
dysmenofrhes. 

(i)  Safety.  The  fluidextract  of 
AsclepioM  tuberosa  at  a  concentration  of 
500  m^fhiid  ounce  (oz)  has  been  used 
for  more  than  100  years  in  the  elixir 
preparation  at  a  dosage  of  '/?  oz  four 
times  a  day  for  a  total  daily  dose  of  1  g. 
The  tablet  formulation  contains  the 
fluidextract  of  Asciepias  tuberosa  at  a 
coooentratioo  of  300  mg/ tablet  taken 
four  times  daily  for  a  total  daily  dose  of 
1.2  g.  Animal  studies  have  been 
performed  to  determine  toxicity  and 
phanaaoological  effects  (Ref.  3).  No 


human  safety  studies  have  been 
submitted  for  this  in^edient. 

(ii)  Efectivenes*.  No  data  supporting 
the  effiectiveness  of  this  individual 
ingredient  weie  presented  to  the  Panel. 
nor  has  the  Panel  been  able  to  locate 
such  information.  Effectiveness  testing 
of  multiple-ingredient  final  formulations 
containing  this  ingredient  is  discussed 
elsewhere  in  this  document.  (See  part 
111.  paragraph  G.3.  below — Combination 
of  herb  extracts.) 

(iii)  Evaluation.  While  the  safety  of 
this  fluidextract  at  levels  of  up  to  1  g  a 
day  appears  assured  because  of  its  long 
history  of  use  at  these  levels,  there  are 
no  data  supporting  the  individual 
effectiveness  of  this  ingredient  and  no 
history  of  its  use  alone  in  the  treatment 
of  primary  dysmenorrhea. 
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(2)  Cimicifuga  racemosa.  The  Panel 
concludes  fliat  Cimicifuga  racemosa  is 
not  generally  recognized  as  safe  and 
effective  in  the  treatment  of  primary 
dysmenorrhea. 

Cimicifuga  racemosa.  also  known  as 
black  cohosh,  black  snakeroot.  and 
squaw  root  was  last  listed  as  the 
fluidextract  in  the  "National  Formulary" 
in  1046  (Ref.  1). 

(i)  Safety.  The  fluidextract  of 
Cimicifuga  racemosa  at  a  concentration 
of  445  rag/fluid  oz  has  been  used  for 
more  than  100  years  in  the  previously 
described  elixir  preparation  at  a  dosage 
of  )i  oz  four  times  a  day  for  a  total  daily 
dose  of  890  ng.  It  was  introduced  to  the 
medical  profession  in  1631  for  the 
treatment  of  chorea,  tinnitus  auriunv. 
chronic  rheumatism,  and  as  a  bitter 
tonic  (Ref.  1).  In  1062.  Cenazzani  and 
Sorrentino  (Ref.  2)  isolated  a  resinous 
portion  of  cimicifuga  and  found  the  oral 
minimum  lethal  dose  in  rats  to  be  1  g/kg 
of  body  weight  for  this  more 
concentrated  preparation.  Another 
animal  study,  in  1943.  by  Costello  and 
Butler  (Ref.  3}  showed  intravenous 
injection  of  5  mL  of  the  buffered 
fluidextract  well  tolerated  by  rabbits.  A 
study  by  Macht  and  Cook  (Ref.  4).  in 
1932,  however,  showed  cimicifuga  to  be 
toxic  to  the  circulatary  and  respiratory 
systems  in  animals.  No  long-term  human 
or  animal  studies  of  the  safety  of  this 
ingredient  have  been  submitted. 

(ii)  Effectirenets.  VS^le  Cimicifuga 
racemosa  has  a  history  of  use  in  folk 
medicines  in  the  treatment  of  chronic 


rheumatism,  chorea,  tinnitus  aurium. 
and  as  an  emmenagogue  (an  agent  that 
promotes  menstrual  dischaige),  some 
authors  state  that  the  nae  of  this  plant  as 
an  emmenagogue  was  sometimes 
confused  with  Caulophytlum 
thalictroides,  a  plant  also  known  as 
squaw  root  and  widely  used  in  the 
treatment  of  uterine  disorders  such  as 
amenorrhea,  dysmenorrhea,  and 
menorrhagia.  A  pharmacological  study 
by  Macht  and  Cook  (Ref.  4)  was  carried 
out  in  1932  on  cimicifuga  to  establish  the 
effects  of  this  drug  on  convulsions, 
neuromuscular  coordination,  intestinal 
and  uterine  movements,  and  circulation 
and  respiration.  The  drug  has  no  effect 
on  camphor-induced  convulsiori.<^  and 
WHS  without  effect  on  neuromuscular 
coordination  in  laboratory  animals.  It 
exhibited  a  depressive  and  paralyzing 
effect  on  isolated  intestinal  and  uterine 
muscles.  The  study  concluded  that  there 
was  no  pharmacologic  evidence  of  any 
therapeutic  value  for  cimicifuga. 

No  human  studies  are  available  on  the 
individual  effectiveness  of  Cimicifuga 
racemosa  in  the  treatment  of  primary 
dysmenorrhea.  Effiectiveness  testing  of 
multiple  ingredient  final  formulations 
containing  this  ingredient  is  discussed 
elsewhere  in  this  document  (See  part 
III.  paragraph  GJ.  below — Combination 
of  herb  extracts.) 

(iii)  Evaluation.  While  a  150-year 
history  of  use  of  this  fluidextract  at 
levels  of  up  to  WO  mg  a  day  gives  some 
reassxirance  of  the  safety  of  this 
compound,  additional  safety  testing. 
particularly  chronic  animal  studies,  is 
necessary  in  li^t  of  its  reported  effect 
upon  respiratory  and  circulatory 
systems  of  animaU  Hie  history  of  its 
use  as  a  folk  remedy  appears  confused 
with  that  of  another  dri^  also  known  as 
squaw  root  Caulophyllum  thalictroides, 
which  has  a  long  history  of  use  in  the 
treatment  of  various  uterine  disorders. 
The  primary  animal  study  available 
declares  cimicifiiga  to  be  without 
potential  therapeutic  value.  No  human 
studies  are  available  on  its  individual 
effectiveness  in  the  treatment  of  primary 
dysmenorrhea. 
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(3)  Piscidia  erythrina.  The  Panel 
concludes  that  Piscidia  erythrina  is  safe 
for  OTC  use.  but  it  is  not  generally 
recognized  as  effective  in  the  treatment 
of  primary  dysmenorrhea. 

Piscidia  erythrina  is  a  tropical  and 
semitropical  legume,  also  known  as 
famaica  dogwood  or  fish-poison  tree. 

(i)  Safety.  The  fluidextract  of  Piscidia 
erythrina  at  a  concentration  of  500  mg/ 
fluid  oz  has  been  used  for 
approximately  30  years  in  the  elixir 
preparation  at  a  dosage  of  ^  oz  four 
times  a  day  for  a  total  daily  dose  of  1  g. 
The  tablet  formulation  contains  the 
fluidextract  of  Piscidia  erythrina  at  a 
concentration  of  780  mg/tablet  and 
given  four  times  daily  for  a  total  daily 
dose  of  3.12  g.  In  1948,  a  study  on  rats, 
using  a  6G-percent  isopropyl  alcohol 
dried  extract  of  Piscidia  erythrina 
dispersed  in  water,  established  that  two 
of  seven  rats  diad  within  1  hour  when  10 
g  per  kilogram  (g/kg)  of  the  extract, 
equivalent  to  106  g/kg  of  the  dried  bark, 
was  administered  orally  (Ref.  1).  An 
additional  study,  using  mice,  in  1965, 
established  an  intravenous  LD»o  of  1.5  g/ 
kg  of  body  weight  and  an  intraperitoneal 
LDm  of  3.75  g/kg  of  body  weight  for  the 
fluidextract  (Ref  2).  Although  no  human 
safety  studies  have  been  submitted  for 
this  ingredient  individually,  the  Panel 
has  relied  on  the  animal  data  presented 
and  its  long  marketing  history  in 
combination  and  concludes  that  it  is 
safe  for  OTC  use  at  the  dose  noted 
above. 

(ii)  Effectiveness.  Historically,  the 
bark  and  other  parts  of  the  Jamaica 
dogwood  or  fish-poison  tree  have  been 
used  for  catching  fish.  Usually,  the 
leaves,  twigs,  and  bark  are  macerated 
together  with  the  residue  from  the 
distillation  of  rum  or  sometimes  with 
lime.  This  material  is  then  placed  in 
baskets  and  dragged  through  the  water 
until  the  fish  are  stupified.  The  bark  of 
the  tree  has  also  been  used  in  medicine. 
Extracts  of  the  bark  have  been  promoted 
as  an  anodyne,  which  was  used  to 
relieve  neuralgia  and  to  treat 
dysmenorrhea. 

Pharmacological  studies  on  the  bark 
have  offered  conflicting  evidence.  The 
most  convincing  study  shows  quite 
clearly  a  uterine  depressant  activity, 
both  in  vitro  and  in  vivo  in  various 
laboratory  animals  (Ref.  1).  This  activity 
is  of  the  same  order  as  papaverine.  This 
report  confirmed  an  earlier  study  that 
indicated  that  an  extract  was 
remarkedly  depressant  to  tone  and 


excursion  amplitude  of  isolated  uterus 
muscle.  However,  in  other  studies  the 
extract  was  inactive  when  tested  on 
both  isolated  (Ref.  3)  and  intact  animal 
uteri  (Ref.  4). 

The  Panel  is  not  aware  of  any  human 
studies  with  this  individual  ingredient  in 
treating  primary  dysmenorrhea. 
Effectiveness  testing  of  multiple- 
ingredient  final  formulations  containing 
this  ingredient  is  discussed  elsewhere  in 
this  document.  (See  part  III.  paragraph 
G.3.  below — Combination  of  hjrb 
extracts.) 

(iii)  Evaluation.  The  30-year  history  of 
use  of  this  fluidextract,  at  levels  of  up  to 
1  g  per  day.  and  animal  data  showing  an 
LDm  at  well  over  100  times  this  dosc-ige 
level,  would  appear  to  allay  any  snfety 
concerns  about  this  ingredient. 

Animal  studies  of  the  ingredient's 
effect  on  uterine  contraction  are 
contradictory.  While  there  is  some 
history  of  this  use  of  the  fluidextrirf  in 
the  treatment  of  primary  dysmenorrhea, 
there  are  no  human  studies  availdble  on 
its  effectiveness  (individually)  in  the 
treatment  of  primary  dysmenorrhea. 
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(4)  Senecio  aureus.  The  Panel 
concludes  that  Senecio  aureus  may  not 
be  safe  for  OTC  use  and  is  not  generally 
recognized  as  effective  in  the  treatment 
of  primary  dysmenorrhea. 

Extracts  of  Senecio  aureus,  known  as 
golden  ragwort,  have  been  used  to 
promote  the  menstrual  discharge,  but 
their  use  is  of  doubtful  value. 

(i)  Safety.  The  fluidextract  of  Senecio 
aureus  at  a  concentration  of  445  mg/ 
fluid  oz  has  been  used  for  more  than  100 
years  in  the  elixir  preparation  at  a 
dosage  of  H  oz  four  times  a  day  for  a 
total  daily  dose  of  890  mg.  The  Panel  is 
not  aware  of  any  reports  of  adverse 
reactions  related  to  the  use  of  Senecio 
aureus  in  this  preparation.  However,  the 
only  communication  dealing  with  this 
ingredient  states  the  manufacturer's 
intention  to  omit  Senecio  aureus  from 


the  formulation  after  1975  because 
"during  the  past  decade,  the  Senecio 
alkaloids  have  been  shown  to  cause 
pulmonary  and  hectic  lesions  in 
animals."  The  manufacturer  goes  on  to 
slate.  ".  .  .  because  of  the  toxicity 
attached  to  Senecio  plants  in  general,  it 
has  been  decided  to  reformulate  ...  by 
omitting  it  beginning  in  1976'  (Ref.  1). 
The  submitted  data  document  the 
toxicity  of  some  Senecio  species  (about 
10  percent  of  the  approximately  1.200 
species  of  Senecio  contain  toxic 
alkaloids)  in  both  humans  and  animals 
with  a  list  of  44  references,  all  of  which 
have  been  published  since  1952.  with 
more  than  half  being  published  since 
1968  (Ref.  1).  The  Panel  is  also  aware 
that  Senecio  aureus  contains  about  0  006 
percent  senecionine  (Ref.  21.  an  alkaloid 
of  known  toxicity  in  animals  (Rpfs.  3 
and  4).  Senecionine  was  observed  to 
cause  death  (within  1  to  7  days)  in  rats 
when  administered  in  an  intraperitoneal 
dose  of  0.1  millimoles/kilogram 
(mmoles/kg)  body  weight  and  to  cause 
both  liver  and  lung  lesions  at  the  lowest 
dose  tested  (0.025  mmoles/kg  body 
weight)  (Ref  3). 

The  continued  inclusion  of  Senccjo 
aureus  in  the  formulation  in  1981  was 
verified  in  a  telephone  conversation 
with  the  firm  (Ref  5). 

The  Panel  concludes,  in  the  absence 
of  definitive  studies,  that  Sonecio  aun'us 
may  not  be  safe  for  OTC  use  because  of 
'he  presence  of  low  concentrations  of 
senecionine.  a  toxic  pyrrolizidine 
alkaloid. 

(ii)  Effectiveness  No  data  supporting 
the  effectiveness  of  this  individual 
ingredient  were  presented  to  the  Panel. 
A  study  conducted  in  1934  estab!i,';hed 
that  the  fluidextract  produced  no  effect 
on  the  tone  or  on  the  amplitude  of 
contraction  of  the  isolated  uterine 
muscle  of  laboratory  animals  (Ref  6). 
Effectiveness  testing  of  multiple- 
ingredient  final  formulations  containing 
this  ingredient  is  discussed  elsewhere  in 
this  document.  (See  part  III.  paragraph 
G.3.  below — Combination  of  herb 
extracts.)  The  Panel  concludes  that 
Senecio  aureus  is  not  effective  nor  is  it 
generally  recognized  as  effective  for 
treating  any  menstrual  disorders. 

(iii)  Evaluation.  The  Panel  concludes 
that  Senecio  aureus  may  not  be  safe  for 
OTC  use.  The  Panel  also  concludes  that 
this  ingredient  is  not  generally 
recognized  as  effective  for  use  in  OTC 
menstrual  drug  products  to  treat  primary 
dysmenorrhea,  because  of  the  total  lack 
of  any  proof  of  effectiveness  or  even 
medical  rationale  for  the  use  of  this 
ingredient  in  menstrual  drug  products. 
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(5)  Taraxacum  officinale.  The  Panel 
concludes  that  Taraxacum  officinale  is 
safe  for  OTC  use.  but  is  not  generally 
recognized  as  effective  in  the  treatment 
of  primary  dysmenorrhea. 

Taraxacum  Officinale,  also  known  as 
dandelion  root,  has  long  been  used  as  a 
bitter  in  "atonic  dyspepsia"  and  as  a 
mild  laxative. 

(i)  Safety.  The  fluidextract  of 
Taraxacum  officinale  at  a  concentration 
of  345  mL/fluid  oz  has  been  used  for 
more  than  65  years  in  the  previously 
described  elixir  preparation  at  a  dosage 
of  )4  oz  four  times  a  day  for  a  total  daily 
dose  of  690  mL.  It  was  listed  in  the 
"National  Formulary"  as  long  ago  as 
1926  as  a  gastrointestinal  stimulant.  A 
Romanian  study  in  1974  established  an 
intraperitoneal  LDm  in  mice  of  the 
fluidextract  at  28.8  g/kg  body  weight 
(Ref.  1).  This  same  study  showed  that 
the  fluidextract  given  in  a  dose  of  8  mL/ 
kg  of  body  weight  for  30  days  produced 
a  weight  loss  as  high  as  30  percent  in 
mice  and  rats.  This  loss  may  have  been 
due  in  part  to  a  diuretic  activity. 
Although  no  human  safety  studies  have 
been  submitted  for  this  ingredient 
individually,  the  Panel  has  relied  on  the 
animal  data  presented  and  its  long 
marketing  history  in  combination  with 
other  botanicals,  and  concludes  that  it  is 
safe  for  OTC  use  at  the  dose  noted 
above. 

(ii)  Effectiveness.  The  fluidextract  of 
Taraxacum  officinale,  or  dandelion  root, 
has  a  long  history  of  use  as  a  bitter  in 
"atonic  dyspepsia"  and  as  a  mild 
laxative.  In  1974,  a  Romanian  study 
showed  it  to  have  diuretic  properties 
and  the  ability  to  induce  up  to  30 
percent  weight  loss  in  1  month  in  animal 
tests  (Ref  1).  No  data  were  submitted 
suggesting  the  exact  role  or  rationale  for 
this  ingredient  in  the  treatment  of 


dysmenorrhea.  No  data  supporting  its 
individual  effectiveness  for  these 
conditions  were  presented  to  the  Panel 
and  none  could  be  located.  Effectiveness 
testing  of  final  formulations  containing 
this  ingredient  are  discussed  elsewhere 
in  this  document.  (See  part  111. 
paragraph  G.3.  below — Combination  of 
herb  extracts.) 

(iii)  Evaluation.  Because  of  the  long 
history  of  use  of  Taraxacum  officinale 
and  the  high  LDw  in  animals  (Ref.  1),  the 
safety  of  this  fluid  extract,  at  levels  of 
690  mg  a  day,  appears  sufficient  to  allay 
any  safety  concerns  about  this 
ingredient. 

There  are  no  data  supportiniJi  the 
effectiveness  of  this  individuHl 
ingredient  and  no  history  of  its  use 
alone  in  the  treatment  of  primary 
dysmenorrhea,  although  some  animal 
data  showmg  a  diuretic  action  do  exist. 
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b.  Category  II  labeling.  The  Panel 
concludes  that  the  following  labeling  • 
claims  and  any  related  terms  are  either 
unsupported  by  scientific  data  or  are 
misleading  and,  therefore,  are  classified 
as  Category  II: 

(1)  "For  relieving  cramps  and  other 
distress  of  monthly  periods 
(Menstruation)." 

(2)  "Acts  as  a  uterine  sedative." 
3.  Category  III  conditions.  None. 

F.  Vitamins 

Pyridoxine  hydrochloride  (vitamin  B- 
6)  was  listed  in  the  call-for-data  notice 
of  August  27,  1975  (40  FR  38183)  and  has 
received  support  in  some  scientific 
literature  in  conjunction  with  the 
treatment  of  primary  dysmenorrhea  and 
the  symptoms  of  the  premenstrual 
syndrome.  The  Panel's  conclusions  on 
this  ingredient  are  presented  below. 
Other  vitamins  were  not  reviewed  by 
the  Panel  because  it  is  not  aware  of  any 
data  demonstrating  their  safety  or 
effectiveness  when  used  in  OTC 
menstrual  drug  products.  (See  part  I. 
paragraph  C.5.  above — Other 
ingredients  ) 

1.  Category  I  conditions.  None. 

2.  Category  II  conditions.  The 
following  are  Category  II  conditions 
under  which  vitamins  used  in  OTC 
menstrual  drug  products  are  not 
generally  recognized  as  safe  and 
effective  or  are  misbranded. 

a.  Category  II  active  ingredients.  See 
part  I.  paragraph  C.5.  above — Other 
ingredients. 

b.  Category  II  labeling.  None. 


3.  Category  III  conditions.  The 
following  are  Category  III  conditions  for 
which  the  available  data  are  insufficient 
to  permit  final  classification  at  this  time. 

a.  Category  III  active  ingredient — 
Pyridoxine  hydrochloride.  The  Panel 
concludes  that  pyridoxine  hydrochloride 
is  safe  for  OTC  use  in  the  dose  noted 
below,  but  data  are  insufficient  to 
demonstrate  its  effectiveness  in 
relieving  symptoms  of  the  premenstrual 
syndrome  or  primary  dysmenorrhea. 

[1]  Safety.  Pyridoxine  hydrochloride 
(vitamin  B-6)  is  a  water-soluble  vitamin 
of  the  vif'amin-B  complex  and  is  present 
in  many  foodstuffs.  It  has  been  reviewed 
by  an  FDA  Advisory  Review  Panel  in  its 
report  on  OTC  Vitamin  and  Mineral 
Drug  Products  published  in  the  Federal 
Register  of  March  16,  1979  (44  FR  16126) 
and  found  to  be  safe  in  the  doses  up  to 
25  mg  daily  (treatment  of  a  deficiency) 
(44  F'R  16157).  Much  larger  doses,  up  to 
200  mg/day  or  more,  have  been  widely 
usod  in  the  treatment  of  various 
disorders  (e.g.,  sideroblastic  anemias) 
with  no  significant  toxicity.  The  Panel 
concludes  that  pyridoxine  hydrochloride 
is  safe  in  doses  up  to  200  mg/day. 

(2)  Effectiveness.  Pyridoxine 
hydrochloride  has  been  tried  as  a 
therapeutic  agent  to  treat  depression 
caused  by  the  use  of  oral  contraceptives. 
Later,  its  use  was  extended  to  treatment 
of  the  symptoms  of  the  premenstrual 
syndrome  and  primary  dysmenorrhea. 
One  author  postulates  that  the 
pyridoxine  hydrochloride  in  doses  of  200 
to  800  mg  per  day  plays  a  synergistic 
role  in  the  utilization  of  magnesium  ions 
across  myometrial  cell  membranes, 
resulting  in  an  antispasmodic  effect  and 
relief  of  dysmenorrhea  (Ref.  1). 
However,  several  reports  (Refs.  1,  2,  and 
3)  that  claim  effectiveness  of  pyridoxine 
hydrochloride  for  relief  of  the  symptoms 
of  premenstrual  tension  or 
dysmenorrhea  are  not  convincing 
because  of  lack  of  controls,  small 
sample  size,  or  other  defects  (Refs.  4,  5, 
and  6).  One  double-blind  study  (Ref.  7) 
failed  to  show  effectiveness  of 
pyridoxine  hydrochloride  over  placebo. 

(3)  Proposed  dosage.  The  Panel 
recommends  that  a  dose  of  pyridoxine 
hydrochloride  used  in  OTC  menstrual 
drug  products  not  exceed  200  mg  per 
day  in  divided  doses. 

(4)  Labeling.  The  Panel  recommends 
that  labeling  of  pyridoxine 
hydrochloride  for  relieving  the 
symptoms  of  the  premenstrual  syndrome 
and  primary  dysmenorrhea  consist  of 
those  symptoms  or  clusters  of  symptoms 
(from  the  Moos  Questionnaire)  that  are 
demonstrated  to  be  relieved  by  this 
ingredient. 
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(5)  Evaluation.  The  Panel  concludes 
that  pyridoxine  hydrochloride  is  safe  in 
the  recommended  dose,  but  that  data 
are  insufficient  to  demonstrate  that  it  is 
effective  for  relieving  symptoms  of  the 
premenstrual  syndrome  or  primary 
dysmenorrhea.  The  Panel  recommends 
further  testing  using  adequate  and  well- 
controlled  clinical  investigations. 
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b.  Category  III  labeling.  None. 

G.  Combination  Policy 

The  Panel  has  reviewed  and  concurs 
with  the  FDA  regulations  regarding 
combinations  of  ingredients  in  OTC  drug 
products  (21  CFR  330.10(a)(4)(iv)).  In 
addition,  the  Panel  is  aware  of  the 
agency's  combination  guidelines  for 
OTC  drug  products,  the  availability  of 
which  was  announced  in  the  Federal 
Register  of  November  28. 1978  {43  FR 
55466).  The  Panel  has  applied  these 
regulations  and  guidelines  in  reaching 
its  conclusions  on  combination  drug 
products  for  use  in  treating  symptoms  of 
premenstrual  syndrome  and  primary 
dysmenorrhea. 

1.  Rationale  for  combining  ingredients 
in  menstrual  drug  products  (for  relieving 
symptoms  of  the  premenstrual 
syndrome  and  primary  dysmenorrhea). 
As  discussed  previously,  the 
premenstrual  syndrome  and  primary 
dysmenorrhea  are  distinct  clinical 
entities.  Each  entity  has  multiple 
symptoms  that  may  overlap  in  time.  It 
seems  rational  in  either  clinical  entity  to 
combine  different  ingredients  to  treat 
the  multiple  symptoms  concurrently. 
While  some  symptoms  are  common  to 
both  the  premenstrual  syndrome  and 
primary  dysmenorrhea,  other  symptoms 
occur  predominantly  in  one  or  the  other 
condition.  For  example,  symptoms 
attributable  to  water  retention  occur  in 
the  premenstrual  syndrome,  but  are  less 


frequently  a  component  of  primary 
dysmenorrhea.  Because  pain  and 
cramping  are  common  to  both  the 
premenstrual  syndrome  and  primary 
dysmenorrhea,  the  Panel  concludes  it  is 
rational  to  combine  Category  I 
analgesics  with  a  Category  I  smooth- 
muscle  relaxant  to  treat  premenstrual 
and  menstrual  pain  and  cramps. 
However,  because  the  one  smooth- 
muscle  relaxant,  cinnamedrine 
hydrochloride,  has  been  placed  in 
Category  III  (none  in  Category  I),  a 
combination  of  this  ingredient  and 
Category  I  analgesics  would  also  be 
placed  in  Category  III.  Because  pain  and 
water  retention  may  occur  concurrently 
in  the  premenstrual  syndrome  or 
primary  dysmenorrhea,  the  Panel 
concludes  it  would  be  rational  to 
combine  a  Category  I  analgesic  and  a 
Category  I  diuretic  to  relieve  pain  and 
water-accumulation  symptoms  (water- 
weight  gain,  bloating,  swelling,  or  full 
feeling)  of  the  premenstrual  and 
menstrual  periods. 

The  Panel  reviewed  data  on  OTC 
menstrual  drug  products  containing  a 
diuretic  (pamabrom)  and  antihistamine 
(pyrilamine  maleate)  combination  and 
classified  the  combination  as  Category  I 
for  relieving  symptoms  of  the 
premenstrual  syndrome  and  primary 
dysmenorrhea.  A  product  was  also 
submitted  using  the  same  ingredients 
plus  acetaminophen.  The  Panel 
concludes  that  the  addition  of  any 
Category  I  analgesic  to  this  preparation 
would  also  result  in  a  Category  I 
combination  because  analgesics  already 
(earlier  in  the  report)  have  been  given  a 
Category  I  designation  for  the 
premenstrual  and  menstrual  periods. 
The  Panel  recommends  allowing  any 
Category  I  diuretic  or  Category  I 
analgesic  in  these  preparations,  but  is 
specific  as  to  which  antihistamine  to 
use,  i.e.,  pyrilamine  maleate.  Based  upon 
the  data  reviewed  by  the  Panel, 
pyrilamine  maleate  seems  to  be  unique 
among  other  antihistamines  in  that  it 
possesses  certain  pain  relief  and 
diuretic  properties  (Refs.  1  and  2). 

The  Panel  also  reviewed  a 
combination  of  two  diuretics 
(ammonium  chloride  and  caffeine)  and 
concludes  this  to  be  a  rational 
combination  because  the  diuretic 
mechanisms  of  action  are  different  and 
adjunctive.  The  Panel  recommends  the 
use  of  any  two  diuretics  as  long  as  their 
mechanisms  of  action  are  different  and 
adjunctive. 

The  Panel  was  presented  with  some 
data  regarding  combinations  of  various 
herb  extracts.  However,  the  studies 
attempting  to  demonstrate  effectiveness 
are  not  adequate  and  well-controlled 
clinical  investigations;  nor  is  it  clear 


which  formulations  were  employed.  In 
addition,  each  of  the  ingredients 
included  in  the  various  formulations 
have  been  classified  as  Category  II  in 
this  document.  Therefore,  combinations 
of  these  ingredients  have  been  placed  in 
Category  II. 

2.  Category  1  combinations.  The 
following  are  Category  I  combinations: 

a.  A  Category  I  analgesic  and  a 
Category  1  diuretic  (e.g..  acetaminophen 
and  pamabrom): 

b.  A  Category  I  analgesic,  a  Category  I 
antihistamine,  and  a  Category  1  diuretic 
(i.e.,  acetaminophen  or  any  other 
Category  I  analgesic,  pyrilamine 
maleate.  and  pamabrom  or  any  other 
Category  I  diuretic); 

c.  A  Category  I  antihistamine  and  a 
Category  I  diuretic  (i.e..  pyrilamine 
maleate  and  pamabrom  or  any  other 
Category  I  diuretic): 

d.  Any  two  Category  I  diuretics  with 
different  and  adjunctive  mechani.eins  of 
action,  (e.g..  ammonium  chloride  and 
caffeine). 
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For  those  Category  I  combinations  for 
which  appropriate  data  have  been 
submitted  for  review  of  safety  and 
effectiveness,  the  Panel  offers  the 
following  discussion: 

a.  Ammonium  chloride  and  caffeine. 
The  Panel  concludes  that  a  combination 
of  ammonium  chloride  and  caffeine  in 
the  dose  recommended  below  is 
generally  recognized  as  safe  and 
effective  in  relieving  water- 
accumulation  symptoms  of  the 
premenstrual  and  menstrual  periods. 

(1)  Safety.  For  safety  of  ammonium 
chloride,  see  part  HI.  paragraph  C.l.a.(l) 
above — Ammonium  chloride.  For  safety 
of  caffeine,  see  part  III.  paragraph 
C.l.a.(2)  above— Caffeine. 

Hoffman  (Ref.  1)  conducted  a  study  in 
which  he  used  a  combination  of  325  mg 
ammonium  chloride  and  100  mg  caffeine 
per  tablet  against  placebo  (lactose)  in 
treating  edema  in  22  patients.  The  study 
was  conducted  for  two  menstrual  cycles. 
One  side  effect  was  reported  by  one 
subject  who  complained  of  feeling 
"headachy."  Gastrointestinal 
discomfort,  while  not  unexpected  for 
subjects  taking  ammonium  chloride,  was 
not  reported  (Ref.  1). 

In  a  study  involving  90  patients, 
Levine,  et  al.  (Ref.  2)  used  a  preparation 
containing  330  mg  ammonium  chloride, 
33  mg  caffeine.  0.5  mg  homatropine 
methylbromide,  and  vitamin-B  complex 
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against  placebo  for  a  6-month  period. 
The  investigators  reported  the 
medication  was  "well  tolerated  by  the 
patients."  Only  four  patients  (6  percent) 
reported  any  side  effects.  Three  of  these 
side  effects  were  in  the  form  of  nausea 
and  one  was  a  papular  rash. 

Another  study,  conducted  by  Morton, 
et  al.  (Ref.  3),  with  249  subjects,  used  the 
same  preparation  as  the  Levine  study 
against  placebo.  This  study  covered  a  3- 
month  period  and  no  adverse  pffects 
were  reported. 

The  Panel,  therefore,  concludes  that 
the  combination  of  ammonium  chloride 
at  a  dose  of  325  mg  and  cafffjine  at  a 
dose  of  100  mg  is  generally  recognized 
as  safe  for  OTC  use. 

(2)  Effectiveness.  The  effectiveness  of 
either  ingredient  alone  is  reviewed 
separately  in  this  document  as  per 
references  cited  under  Safety  above. 
There  also  have  been  clmical  studies 
performed  with  this  combination  of 
ingredients. 

In  a  double-blind,  placebo-controlled 
crossover  study.  Hoffman  (Ref.  1) 
evaluated  the  effectiveness  of  the 
combination  for  controlling 
premenstrual  weight  gain  in  22  patients. 
Of  these  22  patients.  14  were  taking  oral 
contraceptives  and  "characteristically" 
retained  fluids  during  the  last  several 
days  of  the  menstrual  cycle.  The 
remaining  eight  were  not  taking  oral 
contraceptives,  but  also  had  a  history  of 
premenstrual  weight  gain. 

The  drug  (325  mg  ammonium  chloride 
and  100  mg  caffeine)  and  the  placebo 
(Idi  losfc)  were  identical  appearing 
enteric-coated  tablets.  Dosage  for  both 
products  consisted  of  two  tablets  three 
times  a  day  starting  on  day  18  of  the 
menstrual  cycle  and  continuing  for  6 
days. 

During  the  first  cycle,  using  the  weight 
on  day  18  as  a  baseline.  Group  I  on 
active  medication  showed  a  weight  loss 
of  1.50  pounds  at  the  end  of  day  23. 
Group  II  on  placebo  gained  1.39  pounds 
at  the  end  of  day  23  compared  with  the 
baseline.  During  the  second  cycle.  Group 
I  on  placebo  gained  2.88  pounds  by  the 
end  of  day  23,  and  Group  II  on  active 
medication  lost  0.98  pound.  The  active 
medication  was  significantly  superior 
(p<0.005)  to  placebo  in  controlling 
premenstrual  weight  gain  (Ref.  1). 
Hoffman  states  the  weight  gain/loss 
was  due  to  the  elimination/retention  of 
excessive  body  fluids. 

Levine  et  al.  (Ref.  2)  evaluated  a  group 
of  90  women  over  a  period  of  6  months. 
The  test  medication  consisted  of  330  mg 
ammonium  chloride.  33  mg  caffeine,  0.5 
mg  homatropine  methylbromide,  and 
vitamin-B  complex. 

All  patients  displayed  fairly  regular 
menstrual  cycles  and  symptoms  of 


premenstrual  tension.  During  each  cycle 
of  the  test.  70  of  the  patients  received 
the  medication  in  a  dosage  of  two 
tablets  three  times  daily,  starting  10 
days  before  the  menses,  and  continued 
daily  until  the  onset  of  menstruation. 
Twenty  patients  received  the  placebo  on 
the  same  schedule.  Throughout  the 
study  each  patient  was  examined 
periodically  and  each  was  asked  to 
maintain  a  daily  diary  for  recording  the 
presence  and  degree  of  severity  of 
symptoms  as  well  as  body  weight  gain 
under  standardized  conditions. 

The  investigators  reported  that  of  the 
70  patients  receiving  the  test  medication, 
49  (70  percent)  obtained  excellent  relief 
from  their  symptoms:  11  (15  percent) 
obtained  good  results,  and  the  remaining 
experienced  little  or  no  relief.  Patients 
receiving  the  placebo  were  reported  to 
have  failed  to  exhibit  significant 
improvement  in  premenstrual  tension. 
No  details  were  given  on  how  it  was 
determined  whether  a  patient  obtained 
relief  and  no  statistical  analyses  were 
performed  comparing  the  treatment 
group  with  the  placebo  group. 

Average  weight  gain  for  the  patients 
during  the  months  before  taking  the 
medication  was  reported  to  be  3.9 
pounds,  while  during  administration  of 
the  medication,  the  average  weight  gain 
was  reported  to  be  1.2  pounds.  No 
figures  on  weight  gain  for  the  placebo 
group  were  provided,  and  no  statistical 
analysis  was  performed  comparing  the 
treatment  and  placebo  groups. 

Morton  et  al.  (Ref.  3)  conducted  a  3- 
month  study  using  249  inmates  (131  from 
a  prison  and  118  from  a  reformatory). 
The  test  medication,  consisting  of  330 
mg  ammonium  chloride,  33  mg  caffeine, 
0.5  mg  homatropine  methylbromide,  and 
vitamin-B  complex  was  administered  to 
129  patients.  The  other  120  were  given  a 
placebo. 

Volunteers  for  the  study  were  given  a 
self-rating  scale  of  21  items,  which 
reflected  nervous  and  emotional  tension, 
symptoms  due  to  hypoglycemic 
reactions,  water  retention,  and 
disturbances  in  menstruation.  They 
were  requested  to  circle  the  appropriate 
word  beside  each  symptom  that  might 
be  present  during  the  days  preceding  the 
menstrual  period.  Symptoms  were  rated 
as  none,  mild,  or  severe. 

The  subjects  were  divided  into  four 
experimental  groups,  two  groups  in  the 
prison  and  two  groups  in  the 
reformatory.  In  both  settings,  one  group 
was  given  medication  and  the  other  was 
given  a  placebo.  The  medication  and 
placebo  were  identical  appearing 
enteric-coated  tablets  taken  on  the  same 
schedule,  i.e.,  two  tablets  taken  three 
times  daily  for  10  days  preceding  the 
expected  onset  of  the  menstrual  flow 


and  discontinued  with  the  onset  of 
menstruation.  All  subjects  in  the  prison 
were  also  given  a  supplementary  high 
protein  diet. 

Six  weeks  after  first  using  the  self- 
rating  scale  of  premenstrual  symptoms, 
a  second  form  was  distributed.  The 
second  form  duplicated  the  first,  with 
additional  questions  that  asked  the 
subject  to  indicate  (1)  whether  she 
thought  her  symptoms  had  changed 
since  the  treatment,  and  (2)  whether  or 
not  she  benefited  from  the  treatment. 

At  the  end  of  one  cycle,  of  the  68 
women  in  the  prison  who  started  the 
medication,  5  dropped  out  of  the  study; 
79  percent  of  the  remaining  subjects 
reported  improvement  from  the 
medication  and  21  percent  reported  no 
change  or  worse  symptoms.  In  the 
control  group  who  received  the  placebo, 
2  subjects  out  of  64  dropped  out  of  the 
experiment;  39  percent  of  the  subjects 
reported  symptom  improvement;  and  61 
percent  reported  no  change  or  worse 
symptoms.  The  difference  between  the 
treatment  and  placebo  group  is 
statistically  significant  at  the  0.001  level. 

In  the  group  that  received  the 
medication  in  the  reformatory,  of  those 
who  continued  the  survey,  61  percent 
improved,  and  39  percent  reported  no 
change  or  worse  symptoms.  Those  who 
received  the  placebo  reported  a  15- 
percenf  improvement  with  85  percent  of 
the  subjects  indicating  no  change  or 
worse  syrnptoms.  The  sample  sizes  on 
which  the  above  percentages  were 
computed  are  not  given  in  the  article, 
but  the  dropout  rate  is  said  to  have  been 
high. 

The  article  gives  no  details  as  to  how 
subjects  were  assigned  to  the  treatment 
and  control  groups,  such  as  whether 
subjects  were  assigned  in  a  double-blind 
fashion.  Further,  the  factors  or 
symptoms  that  constituted  an 
improvement  are  not  explicitly  stated. 

The  Panel  concludes  that  a 
combination  of  ammonium  chloride  and 
caffeine  in  the  dose  noted  below  is 
generally  recognized  as  effective  for 
OTC  use  in  relieving  weight  gain, 
bloating,  swelling,  and/or  full  feeling 
associated  with  the  premenstrual  and 
menstrual  periods.  In  addition,  a 
"fatigue"  claim  could  also  be  used  based 
upon  the  caffeine  portion  of  the 
combination,  as  discussed  earlier.  (See 
part  III.  paragraph  C.l.a.  (2)  above — 
Caffeine.) 

(3)  Dosage.  The  Panel  recommends 
that  the  dosage  for  a  combination  of 
ammonium  chloride  and  caffeine 
consists  of  650  mg  ammonium  chloride 
and  200  mg  caffeine  to  the  taken  three 
times  daily  for  a  daily  dose  of  1,950  mg 
ammonium  chloride  and  600  mg  caffeine. 
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(4)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  diuretics.  (See 
part  III.  paragraph  C.l.b.  above — 
Category  I  labeling.)  The  combination 
may  also  include  a  "fatigue"  claim  for 
the  caffeine  component.  (See  part  III. 
paragraph  C.l.a.  (a)(iv)  above — 
Labeling.)  In  addition,  the  labeling 
should  contain  those  warnings  for 
ammonium  chloride  and  caffeine  listed 
earlier  in  this  document.  (See  part  III. 
paragaraph  C.l.a.  (l)(iv)  and  (2)(iv) 
above — Labeling.) 
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b.  Pamabrom  and pyrilamine  maleate. 
The  Panel  concludes  that  a  combination 
of  pamabrom  and  pyrilamine  maleate  in 
the  dose  recommended  below  is 
generally  recognized  as  safe  and 
effective  in  relieving  premenstrual 
symptoms  of  the  negative  affect  and 
water  retention  clusters,  and  the  pain  of 
cramps  and  backache  of  the 
premenstrual  and  menstrual  periods 

(For  the  reviews  of  pamabrom  and 
pyrilamine  maleate  as  single 
ingredients,  see  part  IIL  paragraph 
C.l.a. (3)  above — Pamabrom,  and  part  III. 
paragraph  B.l.a.  above — Pyrilamine 
maleate.) 

(1)  Safety.  James  and  Johnson  (Ref.  1) 
studied  a  combination  of  50  mg 
pamabrom  and  30  mg  pyrilamine 
maleate  per  tablet  in  treating  edema 
associated  with  pregnancy  (180 
patients).  They  found  it  necessary  to 
administer  8  to  10  tablets  per  day  to 
treat  this  condition.  This  treatment  was 
given  over  a  2-year  period  (no  indication 
of  the  time  period  in  any  one  patient), 
and  the  authors  concluded  that  the 
medication  itself  appeared  to  be 
nontoxic. 

This  combination  of  ingredients  has 
been  marketed  under  an  NDA  since 
1952. 

The  Panel,  therefore,  concludes  that 
the  combination  of  pamabrom.  at  a  dose 
of  50  mg,  and  pyrilamine  maleate,  at  a 
dose  of  30  mg,  is  generally  recognized  as 
safe  for  OTC  use. 

(2)  Effectiveness.  Bickers  (Ref.  2) 
conducted  a  study  involving  a 
formulation  containing  50  mg  of 
pamabrom  and  30  m%  pyrilmaine 
maleate  (referred  to  in  this  study  as 


"bromaleate").  This  study  was  not 
blinded  nor  did  it  contain  a  placebo  or 
any  other  control  drug.  Fifty-six  patients 
who  suffered  from  moderate  to  severe 
premenstrual  tension  and  menorrhalgia 
were  given  the  drug  and  instructed  to 
take  two  tablets  in  the  morning  and  at 
night  beginning  4  to  12  days  before  the 
expected  onset  of  menstruation  and  to 
discontinue  medication  at  onset  of  flow. 
In  cycles  recorded  prior  to  treatment, 
patients  had  recorded  an  average  weight 
gain  of  4.2  pounds,  but  an  average 
weight  gain  of  only  1.6  pounds  was 
recorded  during  treatment.  Bickers 
claimed  relief  of  the  premenstrual 
symptoms,  but  gave  no  supporti\  e  data 
other  than  weight  gain  and  made  no 
comment  as  to  what  degree  of  relief  was 
obtained  or  what  symptoms  were 
relieved.  He  also  claimed  that  the 
premenstrual  symptoms  are  directly 
related  to  the  degree  of  tissue  edema 
that  occurs  premenstrually  and  is 
reflected  in  the  weight  gain. 

McGavack  et  al.  (Ref.  3)  conducted  a 
study  to  determine  the  effect  of  a 
combination  of  50  mg  pam;ibrom  and  30 
mg  of  pyrildn;ine  maleate  in  the 
treatment  of  premenstrual  tension  in  43 
women  w  ith  varying  degrees  of  water 
retention.  The  study  was  not  blinded, 
nor  was  it  placebo-controlled,  except  to 
the  extent  that  "placebo  cycles"  were 
used  in  26  patients  between  cycles  on 
active  drug  where  questions  of 
reliability  arose.  The  patients  were 
taken  from  an  outpatient  clinic  or 
private  practice  and  had  severe 
symptoms  of  premenstrual  tension  that 
had  not  improved  with  previous  therapy. 
They  were  divided  into  three  groups 
according  to  the  severity  of  water 
accumulation:  (1)  those  with  frank 
edema  (17  patients).  (2)  those  with  water 
retention  as  shown  by  marked  changes 
in  weight,  tightness  of  shoes,  rings,  etc., 
but  with  no  obvious  edema  (12  patients), 
and  (3)  those  without  clinically 
recognizable  water  retention  (14 
patients).  In  general,  the  drug  was 
started  in  each  cycle  when  the  patient 
was  aware  of  the  first  premenstrual 
symptoms.  The  patient  was  then 
instructed  to  take  one  to  two  tablets  two 
to  four  times  daily.  Results  indicated 
that  37  percent  of  the  patients  were 
unimproved  and  63  percent  showed 
improvement.  Of  the  26  patients  who 
also  received  the  placebo,  only  5 
showed  any  relief  at  all  while  taking  the 
placebo.  When  the  data  were  analyzed 
for  the  three  groups  mentioned  above, 
the  authors  found  that  the  patients  with 
recognizable  water  retention  responded 
better  than  those  without.  They  also 
observed  that  water  retention  was 
probably  the  one  most  consistently 
improved  symptom,  with  nervous  and 


mental  symptoms  of  tension  next.  Breast 
engorgement,  gastrointestinal  symptoms, 
and  pelvic  manifestations  were 
controlled  in  most  patients,  while 
marked  improvement  was  observed  in 
headaches  in  slightly  over  half  the 
subjects. 

McGavack  el  al.  (Ref.  4)  conducted 
another  study  in  a  manner  similar  to  the 
one  described  above  and  used  in  same 
pamabrom/pyrilamine  maleate 
combination.  This  was  a  crossover 
study  and  also  used  a  placebo  control 
and  another  active  drug  consisting  of 
ammonium  chloride,  homatropine 
methylbromide,  caffeine,  and  vitamins. 
Only  19  patients  were  involved  in  this 
study.  Overall  relief  was  obtained  in  68 
percent  of  the  patients  on  the  pamabrom 
combination,  whereas  only  32  percent 
improved  on  the  other  formulation. 
Pelvic  distress,  breast  engorgement,  and 
headache  were  about  equally  controlled 
by  each  preparation.  Water  and  salt 
retention,  nervous  and  mental 
symptoms,  and  acne  responded  more 
favorably  and  with  greater  frequency  to 
the  pamabrom  combination  than  to  the 
vitamin  formulation. 

In  the  Wisconsin  study,  the  effects  of 
pamabrom  alone,  pyrilamine  maleate 
alone,  and  both  in  combination  were 
tested  on  the  symptoms  of  the 
pf-emenstrual  syndrome  in  194  women 
(Ref.  5).  The  study  was  double-blind, 
placebo-controlled,  and  single-crossover 
in  design.  Only  the  results  of  the 
combination  product  (50  mg  pamabrom 
and  30  mg  pyrilamine  maleate)  used  in 
this  study  will  be  discussed  in  this 
portion  of  the  document.  Ninety-nine 
subjects  participated  in  this  combination 
portion  of  the  crossover  study.  Each 
subject  was  instructed  to  take  one  tablet 
four  times  daily  starting  5  to  7  days  prior 
to  menstruation  and  to  cease  at  onset. 
Each  rated  nine  symptoms  on  a  1  to  4 
scale  for  the  premenstrual  days.  Data  on 
all  99  subjects  for  premenstrual  days  1 
to  5  were  available  for  analysis.  The 
paired  t-test  was  employed  for  analysis 
(Ref.  6).  For  analysis  purposes  the 
symptoms  were  examined  separately 
and  as  clusters  following  the  Moos 
cluster  of  symptoms  (Ref.  7).  There  was 
statistically  significant  superiority  of  the 
combination  over  the  placebo  for  the 
pain  cluster  (p=0.017),  which  included 
the  symptoms  of  headache  (p= 0.080), 
and  premenstrual  cramps  (p= 0.042), 
and  for  the  cluster  of  water  retention 
(p= 0.003),  which  included  the  symptom 
of  ankle  swelling  (p=0.022),  finger 
swelling  (p= 0.012),  abdominal  swelling 
(p= 0,002).  and  breast  tenderness 
(p> 0.010,  NS).  It  was  also  significantly 
superior  to  the  placebo  for  the  negative 
affect  cluster  (p= 0.005),  which  included 


55096 


Federal  Register  /  Vol.  47,  No.  235  /  Tuesday,  December  7.  1982  /  Proposed  Rules 


the  symptoms  of  irritability  (p  =  0.004). 
depression  (p  =  0.032),  and  premenstrual 
tension  (p  =  0.006).  The  combination  was 
also  highly  significant  as  compared  with 
the  placebo  for  the  sum  of  cluster  scores 
(p  =  0.0007). 

An  additional  study,  designated  as  the 
Boston  study,  evaluated  the 
effectiveness  of  pyrilamine  maleate 
alone  versus  placebo  for  2  days  into  the 
menstrual  period.  Pyrilamine  maleate 
proved  to  be  statistically  superior  to 
placebo  in  relieving  cramps  (p<0.05) 
and  backache  (p<0.05)  (Refs.  8  and  9). 

Because  of  a  lack  of  placebo  controls 
in  the  Bickers  (Ref.  2)  and  McCavack 
(Ref.  3)  studies,  the  Panel  considers  that 
the  results  of  these  studies  are  only 
suggestive  of  the  possible  effectiveness 
of  the  combination  of  pamabrom  and 
pyrilamine  maleate  in  relieving 
symptoms  of  the  premenstrual 
syndrome.  However,  because  each 
individual  ingredient  was  found 
effective  in  this  document  and  the 
results  of  the  Wisconsin  study  (Refs.  5 
and  6)  and  Boston  study  (Refs.  8  and  9) 
were  very  positive,  the  Panel  concludes 
that  a  combination  of  pamabrom  (in  a 
dose  of  50  mg)  and  pyrilamine  maleate 
(in  a  dose  of  30  mg)  is  generally 
recognized  as  effective  in  relieving  the 
premenstrual  symptoms  of  the  negative 
affect  cluster  and  water-retention 
cluster. 

Note. — individual  symptoms  cannot  be 
used  in  labeling  unless  demonstrated  to  be 
effective. 

It  also  is  generally  recognized  as 
effective  in  relieving  the  pain  of  cramps 
and  backache  in  both  the  premenstrual 
and  menstrual  periods. 

(3)  Dosage.  The  Panel  recommends 
that  the  dosage  for  a  combination  of 
pamabrom  and  pyrilamine  maleate 
consist  of  50  mg  pamabrom  and  25  to  30 
mg  pyrilamine  maleate  to  be  taken  four 
times  daily  for  a  daily  dose  of  200  mg 
pamabrom  and  100  to  120  mg  pyrilamine 
maleate. 

(4)  Labeling.  The  Panel  recommends 
the  following  labeling  claims  for  a 
combination  of  pamabrom  and 
pyrilamine  maleate: 

(i)  "For  the  relief  of  ("emotional 
changes"  or  "mood  changes")  "related 
to  the  premenstrual  period." 

(ii)  "For  the  relief  of  ("emotional 
changes"  or  "mood  changes")  "related 
to  the  premenstrual  period,  such  as 
anxiety,  nervous  tension,  and 
irritability." 

(iii)  "For  the  relief  of  water-retention 
symptoms  related  to  the  premenstrual 
period." 

(iv)  "For  the  relief  of  water-retention 
symptoms  related  to  the  premenstrual 


period,  such  as  ankle,  finger,  and 
abdominal  swelling." 

(v)  "For  the  relief  of  cramps  and 
bdckache  of  the  premenstrual  or 
menstrual  period." 

In  addition,  any  warnings  included 
earlier  in  the  discussion  of  pyrilamine 
maleate  should  be  included.  (See  part 
III.  paragraph  B  l.a.(4)  above — 
Labeling.) 

The  Panel  also  recommends  the 
following  labeling  claims  (other 
symptoms  of  the  negative  affect,  water- 
retention,  and  pain  clusters)  for  which 
insufficient  data  (Category  III)  were 
available  to  demonstrate  the 
effectiveness  of  the  pyrilamine  maleate 
and  pamabrom  combination: 

1.  "For  the  relief  of  ("emotional 
changes"  or  "mood  changes")  "related 
to  the  '  ("premenstrual"  and/or 
"menstruar')  "period,  such  as  crying, 
loneliness,  restlessness,  and  mood 
swings." 

2.  "VoT  the  relief  of  water-retention 
symptoms  related  to  the" 
("premenstrual"  and/or  "menstrual") 
"period,  such  as  weight  gain,  skin 
disorders,  and  painful  breasts." 

3.  "For  the  relief  of  muscle  stiffness, 
headache,  fatigue,  and  general  aches 
and  pains  of  the"  ("premenstrual"  and/ 
or  "menstrual")  "period." 

If  a  Category  I  analgesic  were  to  be 
added  to  this  combination,  the 
incorporation  of  Category  I  analgesic 
labeling  would  be  appropriate. 
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3.  Category  II  combinations.  The 
Panel  considers  the  following 
combinations  not  generally  recognized 


as  safe  and  effective  or  are  misbranded 
in  relieving  the  symptoms  of  primary 
dysmenorrhea. 

Combination  of  herb  extracts.  The 
Panel  reviewed  a  submission  on  two 
formulations  of  herb  extract  ingredients. 
One  formulation  (elixir)  contains 
extracts  of  the  following  herbs,  which 
the  Panel  considers  to  be  the  potential 
active  ingredients:  Piscidia  erythrina. 
Asclepias  tuberosa,  Cimicifuga 
racemosa.  Taraxacum  officinale, 
Glycyrrhiza  glabra,  and  Senecio  aurt^us. 
The  other  formulation  (tablet)  is  similar 
except  that  it  lacks  Cimicifuga 
racemosa.  Senecio  aureus,  and 
Taraxacum  officinale  and  contains  in 
addition  65  mg  ferrous  sulfate.  As  stated 
earlier,  the  Glycyrrhiza  will  not  be 
reviewed  because  the  Panel  considers 
that  its  only  potential  use  would  be  for 
relieving  menopausal  symptoms,  which 
this  document  does  not  address. 

(a)  Studies  of  multiple-ingredient  final 
formulations — (1)  Animal  safety  testing. 
In  2-  to  4-month  chronic  toxicity  studies 
conducted  from  1943  to  1945, 13  rabbits 
were  administered  twice  the 
proportional  daily  dose  of  what  is 
described  as  Formula  R  and  showed  no 
pathological  changes  and,  in  some 
cases,  gained  weight  beyond  the  control 
animals  (Ref.  1).  The  exact  formula 
tested  is  not  given,  although  it  appears 
that  one  ingredient  currently  contained 
in  the  marketed  product  submitted  for 
review  was  absent  and  four  ingredients 
not  now  contained  in  that  same  product 
were  present. 

(2)  Human  safety  testing.  In  1953, 
Kamaky  (Ref.  2)  studied  20  patients  who 
were  given  2  or  3  times  the 
recommended  dose  for  an  average  of  58 
days.  No  toxicity  was  noted.  The 
formula  tested  was  similar,  but  does  not 
appear  to  be  the  same  as  the  formula 
currently  marketed  by  the  rirm. 

(3)  Uncontrolled  and  partially 
controlled  clinical  effectiveness  studies. 
An  intrauterine  balloon  study  (Ref.  3)  on 
48  dysmenorrheic  patients  given  an 
elixir  showed  a  depression  of  the 
abnormal  uterine  contraction  pattern. 

A  similar  study  on  dysmenorrheic 
patients  with  an  elixir  without  Asclepias 
tuberosa  was  effective  to  a  lesser  degree 
(Ref.  4). 

In  a  4-month  study  of  27  women  using 
the  elixir  for  dysmenorrhea,  20  received 
relief  of  pain  (16  complete  and  4  partial] 
(Ref.  5).  Of  the  seven  who  were  not 
relieved,  four  submitted  to  laparotomy 
and  endometriosis  was  found  in  each 
(as  an  explanation  of  the  persistent 
pain). 

In  a  3-month  study  of  26  patients  with 
dysmenorrhea,  all  felt  better  when 
treated  with  formula  "139-056"  elixir. 


Federal  Register  /  Vol.  47.  No.  235  /  Tuesday.  December  7,  1982  /  Proposed  Rules 


55099 


but  6  patients  thought  they  had  felt 
better  on  analgesics  they  had  taken 
previously  (Ref.  6). 

Tests  with  a  tablet  version  of  the 
above  compound  elixir  gave  variable 
benefits  in  25  dysmenorrheic  women 
(Ref.  7). 

One  table  formulation  relieved  19  of 
25  dysmenorrheic  patients  (Ref.  8). 

Many  unpublished  clinical 
effectiveness  studies  were  submitted, 
attempting  to  demonstrate  the 
effectiveness  of  herbal  formulations  in 
treating  dysmenorrhea.  They  present 
uniformly  favorable  results  and  used 
some  ingenious  intrauterine  balloon 
experiments.  However,  all  of  the  studies 
discussed  above  were  uncontrolled  by 
any  modem  standards.  The  exact  nature 
and  composition  of  the  formula  or 
formulas  being  tested  are  seldom  clear. 
Most  of  the  studies  appear  to  have  been 
performed  using  formulas  significantly 
different  from  the  currently  marketed 
compound  elixir. 

(4)  Controlled  clinical  effectiveness 
studies.  A  study  of  the  compound  elixir 
versus  placebo  on  82  dysmenorrheic 
patients  was  made  by  Fisher  and 
Teabrock  (Ref.  9)  in  1953.  The  details  of 
this  study  are  not  well  presented. 
Apparently,  treated  patients  were 
sequentially  compared  with  previous 
treatment,  no  treatment,  placebo, 
analgesics,  and  narcotics. 
Undocumented  statements  of 
improvement  were  made.  All  patients 
were  given  elixir  formula  "139-056,"  but 
the  ingredients  of  this  formula  are  not 
given.  The  authors  concluded  that 
formula  "139-056"  contains  one  or  more 
drugs  active  in  relieving  the  symptoms 
of  dysmenorrhea. 

(5)  Evaluation  of  clinical  studies  on 
multiple-ingredient  formulations.  Most 
of  the  submitted  data  were  unpublished 
and  were  generated  using  employees  (as 
subjects]  of  the  submitting  company,  a 
fact  not  always  too  plain  in  the  material 
presented.  Many  of  the  studies  were 
confusing,  incomplete,  and  vague.  The 
firm  altered  its  formulation  frequently, 
and  the  formulas  tested  are  not  clearly 
stated.  The  exact  composition  of  the 
formula  tested  was  seldom  discribed. 
although  the  inference  would  appear  to 
be  that  it  was  identical  to  or  was  some 
modification  of  the  formula  marketed  by 
the  submitting  company  at  the  time  of 
the  test.  Therefore,  no  real  conclusion 
can  be  reached  as  to  the  effectiveness  of 
either  the  currently  marketed  products 
of  the  submitting  firm  or  the  individual 
active  ingredients  contained  in  this 
product. 

The  Panel  concludes  that  while  most 
of  the  individual  ingredients  have  been 
found  safe  for  OTC  use,  neither  the 
elixir  nor  the  tablet  formulation  is 


generally  recognized  as  effective  for 
OTC  use  in  relieving  the  symptoms  of 
primary  dysmenorrhea  for  the  following 
reasons:  (1)  no  studies  have  been 
conducted  on  the  individual  ingredients 
attempting  to  identify  their  contribution 
to  the  total  formulation;  and  (2]  the 
composition  has  varied  over  the  years. 
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4.  Category  III  combination.  The  Panel 
has  identified  only  one  combination 
which  it  considers  to  meet  the  Category 
lAl  condition  of  having  insufficient  data 
available  to  determine  its  effectiveness. 
A  preparation  containing  cinnamedrine 
hydrochloride,  aspirin,  and  caffeine  was 
submitted.  The  cinnamedrine 
hydrochloride  (as  a  smooth-muscle 
relaxant)  and  caffeine  (as  analgesic 
adjuvant)  have  been  classified  by  the 
Panel  as  Category  III  and  aspirin  (as  an 
analgesic]  as  Category  I.  If  each 
ingredient  were  elevated  to  a  Category  I 
status,  the  Panel  would  consider  the 
combination  as  Category  I  for  relieving 
pain  and  cramps  of  the  premenstrual 
and  menstrual  periods. 

List  of  Subjects  in  21  CFR  Fart  357 

OTC  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(p], 
502,  505,  701.  52  Stat.  1041-1042  as 
amended,  1050-1053  as  amended,  1055- 
1056  as  amended  by  70  Stat.  919  and  72 


Stat.  948  (21  U.S.C.  321(p),  352.  355.  371)), 
and  the  Administrative  Procedure  Act 
(sees.  4.  5,  and  10,  60  Stat.  238  and  243  as 
amended  (5  U.S.C.  553,  554,  702,  703, 
704J),  and  under  21  CFR  5.11  as  revised 
(see  47  FR  16010;  April  14, 1982),  the 
agency  advises  in  this  advance  notice  of 
proposed  rulemaking  that  Subchapter  D 
of  Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations  would  be  amended 
by  adding  in  proposed  Part  357,  which 
was  published  at  47  FR  444;  January  5, 
1982,  a  new  Subpart  K,  to  read  as 
follows: 

PART  357— MISCELLANEOUS 
INTERNAL  DRUG  PRODUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 

Subpart  K— Orally  Administered  Menstrual 
Drug  Products 


Sec. 

357.1001 

357.1003 

357.1010 

357.1012 

357.1014 

357.1016 


Scope. 
DeRnitions. 

Analgesic  active  ingredients. 
Antihistamine  active  ingredients. 
Diuretic  active  ingredients. 
Smooth-muscle  relaxant  active 
ingredients.  (Reserved) 
357.1020    Permitted  combinations  of  active 

ingredients. 
357.1050    labeling  of  orally  administered 
menstrual  drug  products  containing 
analgesic  ingredients  identified  in 
§  357.1010. 
357.1052    Labeling  of  orally  administered 
menstrual  drug  products  containing 
antihistamine  ingredients  identified  in 
§  357.1012. 
357.1054    Labeling  of  orally  administered 
menstrual  drug  products  containing 
diuretic  ingredients  identified  in 
§  357.1014. 
357.1056    Labeling  of  orally  administered 
menstrual  drug  products  containing 
smooth-muscle  relaxant  ingredients 
identified  in  §  357.1016. 
357.1058    Labeling  of  combinations. 

Authority:  Sees,  201(p).  502.  505.  701.  52 
Stat.  1041-1042  as  amended.  1050-1053  as 
amended.  1055-1056  as  amended  by  70  Stat. 
919  and  72  Slat,  948  (21  U.S.C,  321(p).  352.  355. 
371);  sees.  4.  5.  and  10.  60  Siat.  238  and  243  as 
amended  (5  U.SC.  553.  554.  702.  703.  704). 

Subpart  K — Orally  Administered 
Menstrual  Drug  Products 

§  357.1001     Scope. 

(a]  An  over-the-counter  menstrual 
drug  product  in  a  form  suitable  for  oral 
administration  is  generally  recognized 
as  safe  and  effective  and  is  not 
misbranded  if  it  meets  each  of  the 
conditions  in  this  subpart  and  each 
general  condition  established  in  §  330.1 
of  this  chapter. 

(b)  References  in  this  subpart  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21  unless  otherwise  noted. 
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(c)  References  to  Part  343  are  to  the 
internal  analgesic  proposed  monograph 
published  in  the  Federal  Register  of  [uiy 
8.  1977  (42  PR  35346). 

(d)  References  to  Part  340  are  to  the 
stimulant  tentative  final  monograph 
published  in  the  Federal  Register  of  June 
13.  1978  (43  FR  25544). 

§357.1003    Definitions. 

As  used  in  this  subpart: 

(a)  Diuretic.  A  drug  that  increases  the 
excretion  of  water. 

(b)  Dysmenorrhea.  Painful 
menstruation.  This  may  be  accompanied 
by  nausea,  vomiting,  diarrhea, 
headache,  dizziness,  fatigue,  and 
bloating. 

(c)  Menstrual  period.  The  period  of 
time  from  onset  to  stoppage  of  cyclic, 
physiologic  uterine  bleeding  which  (in 
the  absence  of  pregnancy)  normally 
recurs,  usually  at  approximately  4-week 
intervals. 

(d)  Menstruation.  The  monthly  flow  of 
blood  from  the  genital  tract  of  women. 

(e)  Premenstrual  period.  The  period  of 
time  approximately  1  week  before  onset 
of  menstruation. 

(f)  Premenstrual  synilrome.  A 
recurrent  symptom  complex  whiLh 
begins  during  the  week  prior  to 
menstruation  and  usually  disappears 
soon  after  the  onset  of  the  menstrual 
flow.  This  symptom  complex  consists 
predominately  of  eden.i,  lower 
abdominal  pain  (including  cramps) 
breast  tenderness,  headache,  abiinmni.il 
bloating,  fatigue,  and  the  feelings  of 
depression,  irntabili'y,  tension,  niid 
anxiety, 

§  357.1010    Analgesic  active  ingredients. 

The  active  ingredients  of  the  product 
consist  of  any  analgesic  active 
ingredient  identified  in  Part  343  when 
used  within  the  dosage  limits 
established  for  each  ingredient  in  Part 
343. 

§357.1012    Antihistamine  active 
Ingredients. 

The  active  ingredient  of  the  product 
consists  of  pynlamine  maletate  within 
the  dosage  limit  established  in 
§  357.1052(d). 

§357.1014    Diuretic  active  ingredients. 

The  active  ingredients  of  the  product 
consist  of  the  following  within  the 
dosage  limits  established  for  each 
ingredient  in  §  357  1054(d); 

(a)  Acidifying  diuretic.  Ammonium 
chloride. 

(b)  Xanthine  diuretics.  (1)  Caffeine. 
(2)  Pamabrom. 


§  357.1016    Smoottvmuacle  relaxant  active 
Ingredients.  (Reserved) 

§357.1020    Permitted  combinations  of 
active  Ingredients. 

(a)  Any  analgesic  identified  in  Part 
343  and  any  diuretic  identified  in 

§  357.1014. 

(b)  Any  analgesic  identified  in  Part 
343,  pynlamine  maleate  identified  in 

§  357.1012.  and  any  diuretic  identified  in 
5  357.1014. 

(c)  Any  diuretic  identified  in 

§  357.1014  and  pyrilamine  maleate 
identified  in  5  357.1012. 

(d)  Two  diuretics  identified  in 

§  357.1014  with  different  mechanisms  of 
action. 

(e)  Specific  combinations:  (1) 
Ammonium  chloride  identified  in 

§  357.1014(a)  and  caffeine  identified  in 
§  357.1014(b)(1)  when  used  in  the  dose 
specified  in  §  357.1058(b)(1). 
(2)  Pamabrom  identified  in 
§  357. 1014(b)(2)  and  pyrilamine  maleate 
identified  in  §  357.1012  when  used  in  the 
dose  specified  in  §  357.1058(a)(2). 

§  357.1050    Labeling  of  orally  administered 
menstrual  drug  products  containing 
analgesic  ingredients  identified  In 
§357.1010. 

(a)  Statement  of  Identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  an  "analgestic." 

(b)  Indications.  The  hibeling  of  the 
product  contains  a  statement  of  the 
indications  under  the  heading 
"Indications"  that  is  limited  to  the 
following  phrases,  except  that  "For  the 
relief  of  may  be  replaced  by  "An  aid  m 
relieving": 

1 1 )  "For  the  relief  of  pain  of  the 
premenstrual  and  menstrual  periods." 

(2)  "For  the  relief  of  pain  of  the 
premenstrual  period," 

(3)  "For  the  relief  of  pain  of  the 
cramping  of  the  premenstrual  period." 

(4)  "For  the  relief  of  pain  of  the 
menstrual  period," 

(5)  "For  the  relief  of  pain  of  the 
menstrual  cramps." 

(6)  "For  the  relief  of  pain  of 
dysmenorrhea." 

(c|  Warnings.  The  labeling  of  the 
product  contains  the  warnings  as 
identified  in  Part  343  under  the  heading 
"Warnings." 

(d)  Directions.  The  labeling  of  the 
product  contains  the  dosage  and  any 
applicable  directions  identified  in  Part 
343  under  the  heading  "Directions." 

§  357.1052    Labeling  of  orally  administered 
menstrual  drug  products  containing 
sntihistamlne  Ingredients  Indentified  in 
§  357.1012. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 


name  of  the  drug,  if  any.  and  identifies 
the  product  as  a  "menstrual/ 
premenstrual  symptom  reliever." 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indications  under  the  heading 
"Indications"  that  is  limited  to  the 
following  phrases,  except  that  "For  the 
relief  of  may  be  replaced  by  "An  aid  in 
relieving": 

(1)  "For  the  relief  of  ("emotional 
changes  '  or  "mood  changed")  "related 
to  the  premenstrual  period," 

(2)  "For  the  relief  of  ("emotional 
changes"  or  "mood  changed")  "related 
to  the  premenstrual  period,  such  as 
anxiety,  nervous  tension,  and 
irritability." 

(3)  "For  the  relief  of  wafer-retention 
symiptoms  related  to  the  premenstrual 
period." 

(4)  "For  the  relief  of  temporary  weight 
gain  or  swelling  due  to  water  retention 
during  the  premenstrual  period." 

(5)  "For  the  relief  of  of  cramps  and 
backache  of  the  premenstrual  or 
menstrual  period." 

(c)  Warning.  The  labeling  of  the 
product  contains  the  following  warning 
under  the  heading  "Warning":  "May 
cause  drowsiness." 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
information  under  the  heading 
"Directions": 

(1)  For  products  containing 
pynlamine  maleate  identified  in 

§  .i57.U)12.  Adult  oral  dosage  is  25  to  30 
mg  every  3  to  4  hours  or  60  mg  in  12 
hours,  but  does  not  exf.eed  200  mg  in  a 
24-hour  period. 

(2)  [Reserved] 

§  357.1054    Labeling  of  orally  administered 
menstrual  drug  products  containing 
diuretic  Ingredients  Identified  In  §  357.1014. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  a  "diuretic  menstrual 
product." 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indications  under  the  heading 
"Indications"  that  is  limited  to  the 
following  phrases,  except  that  "For  the 
relief  of  may  be  replaced  by  "An  aid  in 
relieving": 

(1)  "For  the  relief  of  temporary  water- 
weight  gain,  bloating,  swelling,  and/or 
full  feeling  associated  with  the 
premenstrual  and  menstrual  periods." 

(2)  "For  the  relief  of  temporary  water- 
weight  gain,  bloating,  swelling,  and/or 
full  feeling  associated  with  the 
premenstrual  period," 

(3)  "For  the  relief  of  temporary  water- 
weight  gain,  bloating,  swelling,  and/or 
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full,  feeling  associated  with  the 
menstrual  period." 

(4)  "A  diuretic  for  the  relief  of 
temporary  premenstrual  water-weight 
gain." 

(5)  "A  diuretic  which  helps  to  control 
temporary  water-weight  gain  during  the 
menstrual  period." 

(6)  In  addition  to  the  indications  in 
paragraph  (b)  (1)  through  (5)  of  this 
section,  products  containing  caffeine 
identified  in  §  357.1014(b)(1)  may  also 
contain  the  following  indication:  "For 
the  relief  of  fatigue  associated  with  the 
premenstrual  period." 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  wamir.gs 
under  the  heading  "Warnings": 

(1)  For  products  containing 
ammonium  chloride  identified  in 

§  357.1014(a).  (i)  "Do  not  use  if  you  have 
kidney  or  liver  disease." 

(ii)  "Precaution.  This  drug  may  cause 
nausea,  vomiting,  and  gastrointestinal 
distress." 

(2)  For  products  containing  caffeine 
identified  in  §  357.1014(b)(1).  (i)  All 
warnings  identified  in  §  340.50(c)  (1)  and 
(2). 

(ii)  "This  product  contains  caffeine,  it 
may  cause  sleeplessness  if  taken  within 
4  hours  of  bedtime." 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
information  under  the  heading 
"Directions": 

(1)  For  products  containing 
ammonium  chloride  identified  in 

§  357.1014(a).  Adult  oral  dosage  is  1 
gram  three  times  daily  for  no  longer  than 
6  days. 

(2)  For  products  containing  caffeine 
identified  in  §  3571014(b)(1).  Adult  oral 
dosage  is  100  to  200  milligrams  every  3 
to  4  hours  while  symptoms  persist. 

(3)  For  products  containing  pamabrom 
identified  in  §  357.1014(b)(2).  Adult  oral 
dosage  is  50  milligrams  and  not  to 
exceed  200  milligrams  per  day. 


S  357.1056    Labeling  of  orally  administered 
menstrual  drug  products  containing 
•mootti  muscle  relaxant  ingredients 
Identified  m  §  357.1016. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name,  if  any,  and  identifies  the  product 
as  a  "muscle  relaxant  menstrual 
product." 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indications  under  the  heading 
"Indications"  that  is  limited  to  the 
following  phrases,  except  that  "For  the 
relief  of  "  may  be  replaced  by  "An  aid  in 
relieving" 

(1)  "For  the  relief  of  painful  menstrual 
cramps." 

(2)  "For  the  relief  of  dysmenorrhea." 

(3)  "For  the  relief  of  menstrua! 
cramps." 

(4)  "For  relief  of  backache  associated 
with  menstrual  cramps." 

(5)  "For  the  relief  of  cramps 
associated  with  the  premenstrual  or 
menstrual  period." 

(6)  "For  the  relief  of  cramps 
associated  with  menstruation  " 

(c)  Warnings.  [Reserved] 

(d)  Directions.  [Reserved) 

§  357.1058  Labeling  of  combinations. 

(a)  For  products  containing  pamabrom 
and pyrilamine  maleate  identified  in 
§ 357.1020(e)(2)— [\]  Indications.  The 
labeling  of  the  product  contains  a 
statement  of  the  indications  under  the 
heading  "Indications"  that  is  limited  to 
the  following  phrases,  except  that  "For 
the  relief  of  may  be  replaced  by  "An 
aid  in  relieving": 

(i)  "For  the  relief  of  ("emotional 
changes"  or  "mood  changes")  "related 
to  the  premenstrual  period." 

(ii)  "For  the  relief  of  ("emotional 
changes"or  "mood  changes")  "related  to 
the  premenstrual  period  such  as  anxiety, 
nervous  tension,  and  irritability." 

(iii)  "For  the  relief  of  water-retention 
symptoms  related  to  the  premenstrual 
period." 


(iv)  "For  the  relief  of  water-retention 
symptoms  related  to  the  premenstrual 
period,  such  as  ankle,  finger,  and 
abdominal  swelling." 

(v)  "For  the  relief  of  cramps  and 
backache  of  the  premenstrual  oi 
menstrual  period." 

(2)  Directions.  The  labeling  of  the 
product  contains  the  following 
information  under  the  heading 
"Directions":  Adult  oral  dosage  is  50 
milligrams  pamabrom  and  25  to  30 
milligrams  pyrilamine  maleate  taken 
four  times  daily  for  a  daily  dose  of  200 
milligrams  pamabrom  and  100  to  120 
milligrams  pyrilamine  maleate. 

(b)  For  products  containing 
ammonium  chloride  and  caff t'lnt^ 
identified  in  §  357. 1020(e)(1)— { l  ] 
Directions. — The  labeling  of  the  product 
contains  the  following  information 
under  the  heading  "Directions":  Adult 
oral  dosage  is  650  milligrams  ammonium 
chloride  and  200  milligrams  caffeine 
taken  three  times  daily  for  a  daily  dose 
of  1,950  milligrams  ammonium  chloride 
and  600  milligrams  caffeine. 

(2)  [Reserved] 

Interested  persons  may.  on  or  before 
March  7,  1983.  submit  to  the  Dockets 
Management  Branch  {HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville.  MD  20857. 
written  comments  on  this  advance 
notice  of  proposed  rulemaking.  Three 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Comments  replying  to 
com.Tients  may  also  be  submitted  on  or 
before  April  6.  1983.  Received  comments 
may  be  seen  '\r.  the  office  abo\e  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday 

Dated.  November  4,  19a2. 
Mark  Novitch, 

.deling  Coivmi$s:onerof  Food  and  Dru}iS. 
Richard  S.  Schweiker, 

Secretary  of  Health  and  Human  St-rvices. 

|KK  U.u  K.;   ri»>M~  Filed  12-6-8;  B45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

Program  To  Assess  the  Risks  of 
Recombinant  DNA  Researcti; 
Proposed  Second  Annual  Update 

agency:  National  Institutes  of  Health. 
PHS.  HHS. 

action:  Notice  of  proposed  second 
annual  update  of  a  program  tn  assess 
the  risks  of  recombinant  DNA  research. 

SUMMARY:  This  notice  sets  forth  a 
proposed  second  annual  update  of  the 
program  to  assess  the  risks  of 
recombinant  DNA  research.  Interested 
parties  are  invited  to  submit  comments 
concerning  the  plan  and  the  desirability 
of  continuing  the  process  of  annual 
updates  of  the  plan.  After  consideration 
of  those  comments  and  comments  by  the 
NUI  Recomhinant  D.NA  Advisory 
Committee,  the  Director  of  the  National 
Institutes  of  Health  or  his  designee  will 
publish  the  final  update  in  the  Federal 
Register. 

DATE:  Comments  must  be  received  by 
February  22. 1983. 
ADDRESS:  Written  comments  and 
recommendations  should  be  submitted 
to  the  Director,  Office  of  Recombinant 
DNA  Activities,  Building  31,  Room  4A52. 
National  Institutes  of  Health,  Bethesda. 
Md.  20205.  All  comments  received  in 
timely  response  to  this  notice  will  be 
considered  and  will  be  available  for 
public  inspection  in  the  above  office  on 
weekdays  between  the  hours  of  8:30 
a.m.  and  5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  may  be  obtained 
from  Dr.  William  ].  Gartland,  )r., 
Director,  Office  of  Recombinant  DNA 
Activities,  NIAID,  National  Institutes  of 
Health.  Bethesda,  Md.  20205  (301-496- 
6051). 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

With  the  issuance  in  December  1978 
of  revised  Guidelines  for  the  conduct  of 
recombinant  DNA  research,  the 
Secretary,  DHEW  (now  DHHS), 
requested  that  the  National  Institutes  of 
Health  (NIH)  prepare  an  NIH  Risk 
Assessment  Plan  which  after  review  by 
the  Recombinant  DNA  Advisory 
Committee  (RAC)  and  publication  in  the 
Federal  Register  for  comment,  would  be 
made  final  and  updated  annually.  The 
initial  proposed  plan  was  published  for 
public  comment  in  the  Federal  Register 
on  April  2. 1979  (44  PR  19302).  Following 
analysis  of  public  comments  and  those 
of  the  RAC,  the  plan  was  made  final  on 
September  13. 1979  (44  FR  53410).  A 


proposed  first  annual  update  of  the  plan 
was  published  for  public  comment  in  the 
Federal  Register  on  September  17, 1980 
(45  FR  61874).  Following  the  analysis  of 
public  comments  and  those  of  the  RAC, 
the  plan  was  made  final  on  June  10.  1981 
(46  FR  30772).  The  present  document  is 
the  proposed  second  annual  update, 
issued  for  public  comment. 

We  stated  in  the  first  Plan  issued  in 
1979  and  it  is  still  our  conviction  that: 

The  vast  majority  of  information  relevant 
to  rei:om!)indnl  DNA  risk  analysis  has 
alrcidy  cume  from  research  not  primarily 
desiKned  lo  provide  information  on  risk.  This 
will  undoui)tedly  continue  to  be  the  case. 
This  information  will  be  obtained  chiefly 
from  publications  in  the  scientific  literature, 
from  persons  with  special  scientific 
kncjwledge,  and  from  ongoing  basic 
biomedical  research.  Risk  assessment 
analysis  will  require  continuing  review  of 
data  developed  in  the  fields  of  microbiology, 
infectious  disp.ises.  and  related  li:ii|ogical 
research. 

Some  essential  informatiDn  h.is  been,  and 
will  continue  to  be.  derived  from  projects 
specifically  designed  to  assess  various 
aspei-ts  of  potential  risks  associated  with 
recombin.int  DNA  experimentation.  Such 
experimi'iits  will  be  supported  by  the 
IntramudI  and  the  F.xtramual  programs  of 
MH  Many  experiments  may  also  be 
conducted  in  the  private  sector  or  may  be 
funded  by  other  agencies  or  governments. 

The  essential  goal  of  a  successful  risk 
assessment  plan  will  be  the  development  of 
means  to  collect,  collate,  coordinate, 
evaluate,  and  disseminate  data  obtained  from 
all  sources. 

Under  the  "Scientific  Aspects"  of  the 
first  Plan,  it  was  noted  that  a  number  of 
events  must  occur  before  a  laboratory 
microorganism  becomes  a  possible  risk 
to  people  or  higher  organisms  outside 
the  immediate  laboratory  environment. 
A  major  aspect  of  the  risk  assessment 
plan  was  to  acquire  and  analyze 
information  and  data  relevant  to  those 
elements  for  the  host-vector  systems 
most  commonly  in  use.  Emphasis  has 
been  on  the  prokaryotic  E.  coli  K-12 
systems  because  those  were,  and 
remain,  the  systems  predominately  used 
by  investigators.  Several  areas  were 
identified  as  requiring  particular 
consideration,  and  progress  has  been 
made  in  collecting  and/or  analyzing 
data  on  them.  Before  considering  these  it 
is  worth  saying  that,  despite  intensive 
review  by  the  RAC  and  NIH  staff, 
several  conferences  and  workshops  to 
consider  specific  issues,  and  many 
experiments,  no  risks  of  recombinant 
DNA  research  have  been  identified  that 
are  not  inherent  in  the  microbiological 
and  biochemical  methodology  used  in 
such  research.  A  synoptic  report  of 
progess  follows.  Data,  reports,  and  other 
documents  referred  to  are  available  on 
request  from  ORDA. 


n.  Scientiric  Aspects 

A.  Biological  Activity  of  Polyoma — 
pBR322  Recombinants  Cloned  in  Wild 
Type  Escherichia  Coli  and  E.  Coli  K-12 

One  of  the  early  concerns  raised 
about  recombinant  DNA 
experimentation  was  the  potential 
hazard  of  cloning  intact  animal  virus 
genomes  in  E.  coli  K-12.  The  concern 
was  that  E.  coli  K-12  might  be  capable 
of  producing  infectious  virus  particles 
which  then  might  be  capable  of  infecting 
sites  not  normally  exposed  during 
normal  infectious  processes  or  that  the 
recombinant  molecule,  in  the  absence  of 
production  of  complete  viruses,  could  be 
transferred  to  a  eukaryotic  cell  in  which 
the  recombinant  molecule  could  become 
infectious. 

Chan  et  al.  (Science,  203.  887-892 
(1979))  and  Israel  et  al.  (Science.  203. 
883-887  (1979))  conducted  experiments 
to  determine  whether  E.  coli  K-12 
harbonns  plasmids  containing  a 
complc!.'  ( iipy  of  the  polyoma  virus 
genome  could  cause  infection  in  mice. 
This  is  a  sensitive  experimental  system 
because  mice  are  highly  susceptible  to 
infection  with  polyoma  virus  and 
develop  an  antibody  response  against 
polyoma  capsid  protein.  In  these 
experiments,  E.  coli  K-12  containing 
poiyomaplasmid  or  polyoma-phage 
recombinants,  cell  free  polyoma-phage 
particles,  recombinant  polyoma-phage 
DNA,  or  recombinant  polyoma-plasmid 
DNA  were  fed  or  inoculated  into  mice, 
and  their  sera  subsequently  examined 
for  the  presence  of  antibody  to  polyoma. 
These  experiments  showed  that  none  of 
the  mice  developed  a  viral  infection 
after  receiving  E.  coli  K-12  carrying 
polyoma-plasmid  or  polyoma-phage 
DNA  recombinants,  or  after  receiving 
purified  monomeric  polyoma-plasmid 
DNA  or  purified  monomeric  polyoma- 
phage  DNA.  Infections  did  occur  in 
control  experiments  when  mice  were 
inoculated  with  preparations  of 
polyoma-plasimd  or  polyoma-phage 
DNA  that  had  been  cleaved  by  the  same 
restriction  enzymes  used  in  their 
construction,  and,  therefore,  contained 
unmodified  polyoma  DNA. 

These  experiments  were  not  able  to 
assess  adequately  the  possible  transfer 
of  animal  virus  recombinants  out  off. 
coli  and  into  susceptible  mammalian 
cells  because  Ec.  coli  K-12  and  its 
derivatives  are  not  able  to  colonize  the 
gastrointestinal  (GI)  tract  of  mice  or 
humans.  Consequently,  Cecil  Smith  and 
Dr,  Malcolm  Martin  of  the  National 
Institute  of  Allergy  and  Infectious 
Diseases  extended  these  studies  by 
colonizing  the  GI  tract  of  conventional, 
antibiotic-compromised,  or  germ-free 
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mice  with  clinical  isolates  of  wild  type 
E.  coli  carrying  various  polyoma- 
plasmid  recombinants.  In  these  studies, 
mice  were  starved  for  24  hours  and  then 
fed  bread  containing  3  X  iO*  wild  type  E. 
coli  or  E.  coli  K-12  containing  polyoma- 
pBR322  recombinants.  Additional 
conventional  and  antibiotic- 
compromised  mice  were  subcutaneously 
inoculated  with  6x10' wild  type  E.  coli 
or  E.  coli  K-12  containing  polyoma- 
pBR322  recombinants.  Fecal  monitoring 
indicated  that  the  wild  type  £".  coli  used 
in  these  experiments  was  able  to 
survive  in  the  GI  tract  of  conventional 
mice  for  approximately  4  weeks.  When 
the  indigenous  flora  of  the  murine  GI 
tract  was  eliminated  or  greatly  reduced, 
colonization  with  high  titers  of  wild  type 
E.  coli  orE.  coli  K-12  occurred.  High 
titers  were  found  in  the  GI  tract  of  germ- 
free  mice.  Results  also  indicated  that  E. 
coli  carrying  polyoma-pBR322  DNA 
were  present  in  high  titers  in  the  GI  tract 
of  the  mice. 

.None  of  the  140  mice  that  were  fed 
and  none  of  the  60  mice  that  were 
inoculated  with  live  £".  coli  (wild  type  or 
K-12)  carrying  poIyoma-pBR322 
recombinants  developed  antibody  to 
polyoma.  This  was  true  whether  the 
polyoma  DNA  was  present  in  the 
recombinant  as  a  monomer  or  as  a 
dimer  in  the  head-to-tail  orientation. 
Absence  of  infectivity  in  mice  receiving 
E.  coli  containing  polyoma  monomer- 
pBR322  DNA  was  not  unexpected  since 
if  had  been  previously  shown  that 
recombinants  containing  a  single  copy 
of  polyoma  DNA  could  initiate  infection 
only  if  mechanisms  to  precisely  excise 
polyoma  DNLA  are  present  in  either 
mouse  cells  or  E.  coli,  and  it  has  been 
demonstrated  that  mouse  cells  and  £". 
coli  lack  the  appropriate  enzymatic 
mechanisms.  In  contrast,  specific 
excision  is  not  required  to  generate 
infectious  polyoma  DNA  from  polyoma 
dimer-pBR322  recombinants  because 
intramolecular  recombination  will  yield 
infectious  polyoma  DNA.  Therefore, 
experiments  involving  Co.  coli  carrying 
polyoma  dimer-pBR322  recombinants 
are  the  most  relevant  in  determining  the 
extent  to  which  potentially  infectious 
viral  DNA  molecules  can  be  transferred 
out  of  E.  coli  and  into  susceptible 
mammalian  cells  where  intramolecular 
recombination  could  generate  intact 
polyoma  genomic  DNA  which  would  be     , 
infectious.  The  results  in  these 
experiments  demonstrate  that  prolonged 
exposure  to  bacteria  harboring  doses 
equal  to  or  greater  than  the  minimum 
infectious  dose  of  purified  polyoma 
dimer  recombinants  is  insufficient  to 
cause  a  polyoma  infection. 


The  investigators  speculate  that  the 
absence  of  polyoma  infectivity  following 
prolonged  exposure  to  cumulative  doses 
of  polyoma  dimer-pBR322  recombinants 
that  were  significantly  greater  than  the 
minimum  infectious  dose  for  polyoma 
dimer  recombinants  could  be  due  to  two 
possibilities.  The  population  off",  coli 
harboring  polyoma  dimer-pBR322  is  in  a 
dynamic  state  in  the  murine  gut  and 
large  quantities  of  prokaryotic  D.N'A, 
including  the  polyoma  dimer-pBR322 
DNA,  are  being  released  into  the  gut 
lumen  daily.  Lack  of  infectivity  due  to 
free  polyoma  dimer-pBR322  recombinant 
DNA  in  the  gut  may  be  due  to 
degradation  of  the  D.NW  by  nucleases  in 
the  GI  tract.  However,  this  may  not  be 
the  whole  answer.  The  investigators 
speculate  that  some  of  the  polyoma 
dimer-pBR322  DNA  may  survive 
nuclease  degradation  in  the  gut  and 
penetrate  the  mucosal  epithelial  cells 
lining  the  GI  trcict.  They  state  that 
whether  or  not  the  mucosal  epitiiclial 
cells  are  susceptible  to  poKoma 
infection  is  unknown,  but  the  rapid 
shedding  of  these  cells  most  likely 
precludes  subsequent  infection  and/or 
penetration  of  the  germinal  epithelium 
where  a  productive  infection  would  be 
more  probable.  The  investigators 
conclude  that,  even  in  the  "worst-case" 
scenario,  it  is  safer  working  with  E.  coli 
containing  recombinant  viral  D.N'A  then 
working  with  intact  virus  particles. 
These  studies  have  been  submitted  to  a 
scientific  journal  for  publication. 

B.  Transmission  of  Vectors  From  E.  Coli 
K-12  to  Other  Bacteria  in  Vivo 

Progress  has  been  made  on  the 
evaluation  of  the  transm.ission  of  vectors 
from  E.  coli  K-12  to  other  bacteris  in  the 
human  gastrointestinal  tract.  A  Working 
Group  had  been  convened  on  August  30, 
1979  at  the  NIH  to  review  Protocols  I 
and  II  of  the  Workshop  on  Risk 
Assessment  of  Recombinant  D.NA 
Experimentation  with  Escherichia  coli 
K-12  (J.  Infect.  Dis.  137.  704-708, 1978). 
The  Working  Group  recommended  that 
research  should  be  supported  aimed  at 
gaining  a  better  basic  scientific 
understanding  of  bacterial  colonization 
and  plasmid  mobilization.  This  is 
because  although  £".  coli  K-12,  the  strain 
most  commonly  used  in  recombinant 
DNA  work,  is  debilitated  to  the  extent 
that  survival  in  the  gut  and  the 
environment  is  minimal,  there  has  been 
some  concern  that  the  plasmid  vector 
carrying  the  foreign  DNA  could  be 
transferred  to  another,  hardier  strain  of 
£.  coli.  Members  of  the  Working  Group 
felt  that  such  studies  should  be 
performed  directly  in  humans  and 
employ  wild  type  E.  coli  other  than 


strain  K-12.  The  Working  Group  noted 
that  if  E.  coli  K-12  were  used  as  the 
bacterial  host  in  clinical  studies  very 
large  numbers  of  volunteers  (hundreds) 
would  be  required  to  assess  the  in  vivo 
mobilization  of  "safe"  plasmids.  In 
contrast,  the  Working  Group  concluded 
that  clear  answers  on  the  in  vivo 
mobilizability  of  "safe"  plasmids  might 
be  obtained  using  much  smaller 
numbers  of  subjects  if  an  E.  coli  strain 
that  readily  colonizes  the  human  colon 
were  used  in  the  studies.  The  greatly 
increased  number  of  the  colonizing 
strain  in  contrast  to  E.  coli  K-12  would 
provide  much  greater  opportunity  for 
transfer  resulting  in  much  greater 
sensitivity.  E.  coli  strain  HS  containing 
poorly  mobiiizable  plasmid  pBR325  was 
suggested  as  a  good  initial  combination. 
These  studies  were  carried  out  under 
a  NIAID  contract  (.\0I  AI 12666)  at  the 
Center  for  Vaccine  Development. 
University  of  Maryland  School  of 
Medicine,  Baltimore.  Maryland,  by  Dr. 
Myron  Levine,  Dr.  James  Kaper.  Mr. 
Hank  Lockman,  Dr.  Robert  Black,  and 
Dr.  Mary  Clements,  in  collaboration 
with  Dr.  Stanley  Falkow  of  the 
Department  of  Microbiology.  University 
of  Washington  School  of  Medicine, 
Seattle.  Washington.  (Present  address: 
Department  of  Microbiology.  Stanford 
University  School  of  Medicine.  Palo 
Alto,  California.)  Strain  HS  was  chosen 
to  serve  as  the  host  organism  to  carry 
plasmids  to  be  tested  for  mobilizability. 
E.  coli  strain  HS  is  a  smooth,  non- 
pathogenic strain  which  can 
successfully  colonize  the  human 
intestine  for  days  to  weeks. 

Several  separate  £".  coli  HS  and  E.  coli 
K-12  strains  were  constructed  by 
insertion  of  one  or  two  plasmids.  One 
combination  consisted  of  E.  coli  HS 
containing  plasmid  pJBK5  which  is 
easily  mobilized.  One  strain  consisted  of 
E.  coli  HS  with  poorly-mobilizable 
plasmid  pBR325.  Another  strain 
consisted  oi  E.  coli  HS  containing 
poorly-mobilizable  plasmid  pBR325  and 
conjugative  plasmid  F-amp  which 
ordinarily  mobilizes  non-conjugative 
plasmids  at  a  high  rate  of  frequency.  The 
fourth  strain  consisted  off.  coli  K-12 
containing  poorly  mobilizable  plasmid 
pBR325  and  the  conjugative  plasmid  F- 
amp.  (Non-conjugative  plasmids  lack  the 
genetic  information  for  transfer  to 
recipient  cells.  Transfer  functions, 
however,  are  found  on  conjugative 
plasmids  which  can  mobilize  non- 
conjugative  plasmids.  Biological 
containment  for  recombinant  DNA 
experiments  can  be  provided  by  the  use 
of  poorly  mobilizable  plasmids  which 
are  not  only  non-conjugative,  but  can  be 
mobilized  at  frequencies  of  ten  thousand 
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to  one  hundred  thousand-fold  leas  than 
the  parent  plasniids  from  which  they 
were  derived.) 

Risk  assessment  studies  were  carried 
out  in  volunteers  to  quantitate  the 
mobilizabilify  of  pBR325  in  comparison 
with  pfBK5.  Fifty  billion  E.  coli  HS  cells 
containing  pJBKS,  which  encodes 
tetracycline  resistance,  were  fed  to  15 
volunteers  who  were  also  given 
tetracycline.  All  15  individuals  became 
heavily  colonized  by  E.  coli  HS,  and 
excreted  HS  along  with  indigenous 
normal  coliforms.  Within  24  hours,  9  of 
the  15  individuals  had  evidence  of  pIBKS 
in  their  normal  flora  (transconjugants) 
indicating  that  transfer  of  the  plasmid 
had  occurred.  None  of  12  volunteers 
who  ingested  E.  coli  HS  carrying  poorly- 
mobilizable  plasmid  pBR325  had 
transconjugants,  despite  colonization  by 
HS  in  the  presence  of  normal  flora  and 
despite  mgestion  of  tetracycline. 

E.  coli  HS  containing  both  pBR325  and 
conjugative  plasmid  F-amp  was  fed  to 
two  groups  of  volunteers.  One  group 
took  tetracycline  daily,  the  other  did  not. 
Of  18  subjects  who  were  colonized  with 
HS  carrying  both  pBR32S  and  F-amp  and 
who  took  tetracycline,  normal  flora 
transconjugants  carrying  pBR325  were 
found  in  13  individuals.  In  contrast,  none 
of  the  eight  volunteers  who  were 
colonized  with  HS  carrying  both  pBR325 
and  F-amp  and  who  did  not  take 
tetracycline,  showed  transconjugants. 
These  studies  demonstrate  that  the 
poorly  mobilizable  plasmid  pBR325 
could  be  mobilized  in  vivo  only  under 
extremely  contrived  conditions,  i.e.,  the 
plasmid  resided  in  a  colonizing  strain  of 
E.  coli  (HS)  along  with  a  conjugative 
plasmid,  5xlO"£".  coIiHS  were 
ingested  with  buffer,  and  volunteers 
received  tetracycline  daily.  Under  the 
NIH  Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules.  pBR325 
would  reside  in  a  weakened  strain  off. 
coli  (K-12)  without  a  co-residing 
conjugative  plasmid,  and  laboratory 
workers  on  antibiotictherapy  woald  be 
evaluated  by  the  institution  to  determine 
whether  they  should  be  engaged  in 
recombinant  DNA  research.  In  addition, 
the  chance  for  an  accidental  ingestion  of 
a  large  inoculum  (5X10 '"cells)  in  buffer 
would  be  very  remote. 

The  investigators  conclude  that  these 
studies  provide  overwhelming  support 
for  the  safety  of  biological  containment 
based  on  poorly  mobilizable  plasmids 
such  as  pBR32S. 

These  results  have  been  presented  to 
the  Recombinant  DNA  Advisory 
Committee  and  have  been  submitted  to 
a  scientific  journal  for  publication. 


C.  Molecular  Basis  of  E.  Coli 
Colonization 

The  National  Advisory  Allergy  and 
Infectious  Diseases  Council  had 
supported  award  of  a  grant  (AI 16370)  to 
the  University  of  Rhode  Island  on  behalf 
of  Dr.  Paul  S.  Cohen  for  studies  designed 
to  elucidate  the  molecular  mechanism  of 
intestinal  colonization  of  mice  with 
human  strains  of  E.  coli. 

At  this  point  in  time  the  majority  of 
experiments  using  recombinant  DNA 
technology  employ  host-vector  systems 
based  on  E.  coli  K-12  and  its  plasmids 
or  bacteriophages.  Prominent  among  the 
scenarios  raised  early  in  the  debate  over 
use  of  this  technology  was  the  possible 
colonization  of  the  intestinal  tract  by 
host-vector  systems  followed  by  various 
consequences  depending  on  the 
elaboration  of  a  product  which  would 
cause  harm  to  the  individual  by  either 
direct  or  indirect  mechanisms  There 
now  are  a  considerable  number  of 
studies  describing  the  survival  of 
various  types  off",  coli  in  the  intestinal 
tract  of  man  and  mice  and  they 
demonstrate  a  tremendous  disparity  in 
the  survivability  and  colonization 
potential  of  such  strains.  A  complete 
understanding  of  those  factors  that 
control  survival  and  colonization  may 
permit  the  development  of  both  safer 
and  more  useful  E.  coli  hosts  in  the 
future  as  well  as  perhaps  provide  data 
sucyesting  adjustments  in  the  physical 
containment  requirements  of  the  NIH 
Guidelines  governing  use  of  this 
technology. 

Dr.  Cohen  and  collaborators  are 
attempting  to  determine  the  relative 
importance  of  plasmid  and  chromosomal 
determinants  of  colonization  and  to 
identify  all  surface  components  that  are 
associated  with  this  process.  The 
investigators  have  described  an  animal 
model  which  they  are  using  to 
systematically  investigate  the  relative 
ability  of  £L  coli  strains  to  colonize  the 
large  bowel  of  mice.  In  this  system,  the 
colonizing  ability  of  one  strain  of  E.  coli 
is  determined  relative  to  a  second  strain 
by  simultaneously  feeding  both  strains 
to  male  CD-I  mice  whose  normal 
facultative  flora  has  been  reduced  by 
adding  streptomycin  to  their  drinking 
water.  Subsequent  monitoring  of  the 
level  of  each  strain  present  in  the  feces 
provides  an  estimate  of  how  well  one 
strain  colonizes  the  large  intestine 
relative  to  the  second  competing 
organism. 

Employing  this  system.  Dr.  Cohen's 
laboratory  has  investigated  the 
colonizing  ability  of  human  fecal 
isolates  relative  to  common  laboratory 
strains  (i.e..  £.  coli  B  and  K-12),  and 
examined  the  effect  of  limited  genetic 


alteration  on  the  colonizing  abilities  of 
isogenic  strains  of  £  coli.  The  results  of 
these  studies  indicated  that  laboratory 
strains  are  poor  colonizers  (1 X 10*  cells 
per  gram  feces)  relative  to  fecal  isolates 
(about  1  X 10'  cells  per  gram  of  feces) 
and  that  li.Tiited  genetic  alterations  can 
indeed  enhance  or  reduce  the  relative 
colonizing  abilities  of  E.  coli  strains. 

1.  Effect  of  plasmid  Gene  Expression 
on  Colonizing  Ability  of  E.  coli  HS  in 
Mice.  Experiments  were  performed  to 
test  whether  the  colonizing  ability  of  a 
human  fecal  strain  (E.  coli  HS)  is  altered 
when  transformed  with  plasmids  typical 
of  those  used  in  recombinant  DNA 
experiments.  E.  coli  HS,  known  to  be  an 
excellent  colonizer  of  humans,  was 
transformed  with  each  of  three  plasmids 
(pBR325,  F-amp,  and  pjBK5)  and  the 
effect  of  each  plasmid  on  its  colonizing 
ability  was  determined.  Colonizing 
abilities  of  the  plasmid-containing  HS 
strains  were  reduced  three  orders  of 
magnitude  relative  to  the  parental  HS 
strain.  When  these  strains  were  cured  of 
either  pBR325,  F-amp.  or  pJBKS,  they 
regained  the  colonizing  ability  of  the 
original  parental  strain.  The 
investigators  conclude  that  it  is  clear 
from  these  data  that  plasmid  gene 
expression  can  alter  the  colonizing 
abilities  of  an  E.  coli  strain.  Further 
experiments  showed  that  the  colonizing 
abilities  of  the  plasmid-containing 
strains  appeared  unchanged  when  these 
strains  were  fed  to  mice  along  with  a 
heterologous  strain,  E.  coli  F-18.  The 
investigators  conclude  that  these  data 
suggest  that  E.  coli  HS  and  E.  coli  F-18 
colonize  biochemically  distinct  sites  in 
the  mouse  intestine. 

2.  Relationship  Between  the  Mouse 
Colonizing  Ability  of  a  Human  Fecal  E. 
coli  Strain  and  its  Ability  To  Bind  a 
Specific  Mouse  Colonic  Mucous  Gel 
Protein.  The  abilities  of  three  strains  of 
E.  coli  to  bind  CD-I  mouse  colonic 
mucous  gel  were  studied.  The  strains 
employed  were  E.  Coli  F-18.  an 
excellent  mouse  colonizer  which  was 
originally  insolated  from  the  feces  of  a 
healthy  human;  E.  coli  F-18  col",  a  poor 
mouse  colonizer  derived  from  F-18  and 
lacking  a  large  plasmid;  and  E.  coli  J5-3, 
a  typical  K-12  strain,  also  a  poor 
colonizer  relative  to  F-18.  When  mouse 
colonic  mucous  gel  was  isolated  and 
methylated  with  {V)  formaldehyde,  it 
was  found  to  consist  of  approximately 
18  proteins  and  contained 
approximately  5%  hexose  by  weight. 
Each  of  the  three  strains  of  E.  coli  were 
able  to  use  the  mucous  gel  as  a  sole 
source  of  carbon  and  nitrogen  for 
growth.  When  the  ability  of  the  three 
strains  of  E.  coli  to  bind  mucous  gel  was 
examined,  it  was  found  that  F-18  bound 


two  to  three  times  more  mucouse  gel 
than  either  F-18  col"  or  E.  coli  J5-3. 
Most  of  the  difference  in  mucous  gel 
binding  abilities  of  the  three  strains  was 
accounted  for  by  the  relatively  greater 
ability  of  F-18  lipopolysaccharide  (LPS) 
fo  bind  a  specific  26,000  dealton  protein. 
The  investigators  conclude  that  these 
results  show  that  the  two  strains  with 
altered  LPS  (i.e..  F-18  col"  and  J5-3)  are 
poor  colonizers  relative  to  F-18, 
suggesting  that  LPS  may  play  an 
important  role  in  the  colonization  of  the 
mouse  colon  by  E.  coli. 

3.  Adhesion  of  E.  coli  Strains  to 
Mouse  Mucous  Gel.  The  investigators 
have  developed  an  adhesion  assay  in 
which  E.  coli  strains  were  tested  for 
their  abilities  to  adhere  to  both  mouse 
colonic  mucous  gel  and  mouse  small 
intestine  mucous  gel.  Nonradioactive 
mucous  gel  was  allowed  to  bind 
overnight  at  4°  to  polystyrene  tissue 
culture  wells.  The  next  day  the  bound    " 
mucous  gel  was  exposed  to 
radioactively  labeled  E.  coli  (1  x 
10"\;pm  per  bacterium)  at  370°,  and 
following  a  one  hour  incubation  period, 
unbound  E.  coli  were  removed  and  the 
number  of  bacteria  adhering  to  the 
mucous  gel  was  determined.  Thus  far, 
they  have  tested  adherence  of  several  E. 
coli  strains  both  to  large  and  small 
intestine  mucous  gel  and,  as  a  control,  to 
bovine  serum  albumin.  E.  coli  strains 
which  have  been  shown  to  be 
enteropathogenic  for  suckling  mice  (i.e., 
K88*)  adhere  to  small  and  large 
intestine  mucous  gel  20  fold  better  than 
their  nonenteropathogenic  counterparts 
(i.e.,  normal  fecal  strains)  and 
approximately  50  fold  better  than  to 
bovine  serum  albumin. 
Enteropathogenic  strains  of  £.  coli  that 
do  not  infect  mice  (i.e.,  K99*,  987—. 
CFA/r)  did  not  adhere  to  mouse 
mucous  gel  above  the  level  of  normal 
human  fecal  strains.  Finally,  neither 
normal  rabbit  serum,  anti-K99  serum, 
nor  anti-987  serum  blocked  K88*  strains 
adhering  to  mucous  gel;  but  anti-K88 
serum  blocked  adherence  completely. 
The  investigators  conclude  that  these 
results  suggest  that  mucous  gel  may  be 
important  in  the  onset  of  infection  by 
enteropathogenic  E.  coli  strains. 

A  report  by  this  investigator  on  the 
effect  of  plasmid  gene  expression  on  the 
colonizing  ability  of  E.  coli  HS  in  mice 
has  recently  appeared  (Recombinant 
DNA  Technical  Bulletin,  5. 1-4,  (1982). 
During  the  coming  year,  Dr.  Cohen's 
laboratory  will  be  evaluating  the  role  of 
E.  coli  lipopolysaccharide  and  intestinal 
mucous  gel  in  the  colonization  process 
of  normal  fecal  and  enteropathogenic  E, 
coli  strains. 
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D.  Mechanisms  That  Control  Human 
and  Animal  Gut  Flora 

TTie  National  Advisory  Allergy  and 
Infectious  Diseases  Council  had 
recommended  for  selective  payment  a 
project  that  will  focus  on  the 
mechanisms  that  control  human  and 
animal  gut  flora.  This  grant  (AI 17154) 
was  awarded  to  the  University  of 
Michigan  on  behalf  of  Dr.  Rolf  Freter.  Of 
the  four  stated  proposed  aims  of  the 
research  plan,  three  relate  to  issues  of 
importance  to  the  NIH  recombinant 
DNA  risk  assessment  program.  They 
are:  (1)  Characterize  and  extend  the 
application  of  anaerobic  continuous 
flow  cultures.  (2)  analyze  the  efficiency 
of  plasmid  and  bacteriophage  transfer, 
and  (3)  determine  whether  human 
microflora  can  be  maintained  in 
gnotobiotic  mice  and  in  anaerobic 
continous  flow  (CF)  cultures.  The  issue 
of  mobilization  of  vector  plasmids  to  the 
indigenous  flora  has  always  been  a 
concern  when  considering  the  use  of  E. 
coli  K-12  based  host-vector  systems. 
Concern  has  been  expressed  over  the 
potential  for  exchange  of  plasmids 
between  the  Enterobacteriaceae  and  the 
anaerobic  flora,  principally  members  of 
the  genus  Bacteroids. 

Dr.  Freter's  group  continues  to  place 
emphasis  on  studies  of  plasmid  transfer 
in  the  mouse  intestine  and  in  continuous 
flow  cultures  of  natural  or  synthetic 
mouse  large  intestinal  flora. 
Mathematical  models  have  been  further 
developed.  The  main  aim  still  is  to 
determine  "fertility,"  i.e..  the  intrinsic 
ability  of  various  host-plasmid 
combinations  to  transfer  the  plasmid 
under  various  environmental  conditions 
likely  to  occur  in  the  gut.  To  this  has 
been  added  an  extensive  evaluation  of 
other  factors  which  are  important  in 
plasmid  transfer.  For  this  reason,  the 
models  also  evaluate  the  effects  of 
plasmid  segregation,  reduction  of  the 
growth  rates  of  plasmid-bearing 
bacterial  hosts,  repression  of  transfer 
functions,  competition  for  nutrients  and 
the  effect  of  bacterial  attachment  to  the 
wall  of  the  gut  or  culture  vessel.  The 
investigators  have  gained  confidence  in 
the  validity  of  these  mathematical 
models  as  they  were  able  to  reproduce  a 
number  of  known  phenomena  such  as 
the  repression  of  fertility  of  the  Rl 
plasmid,  as  well  as  known  differences  in 
the  transmission  and  mobilization  of  the 
plasmids  studied. 

Dr.  Freter  draws  the  following 
conclusions  from  the  data:  (a)  fertility  of 
plasmid-bearing  E.  coli  in  the  normal 
intestine  was  not  impaired.  The 
observed  low  rates  of  plasmid  transfer 
in  the  normal  gut  can  be  explained  on 
quantitative  grounds  alone  and  do  not 


require  the  postulation  of  hjrpothetical 
inhibitory  mechanisms:  (b)  conditions 
for  long-term  spread  and  maintenance 
throughout  human  or  animal  populations 
of  a  diversity  of  conjugative  and  non- 
conjugative  plasmids  may  be  optimal 
among  E.  coli  strains  of  low  fertility,  as 
are  found  among  wild  type  strains;  (c)  E. 
coli  strains  carrying  plasmid  pBR322 
plus  Rldrdl9  were  impaired  in  their 
ability  to  transfer  Rldrdl9.  but  strains 
carrying  pBR322  were  sigrWficantly 
better  recipients  of  Rldrdl9  than 
plasmid-free  recipient  E.  coli:  (d)  long- 
term  coexistence  of  plasmid-bearing  and 
plasmid-free  E.  coli.  which  occured  in 
spite  of  undiminished  fertility,  appeared 
to  be  due  to  a  detrimental  effect  of  the 
plasmid  on  the  growth  rate  of  its  host 
bacterium,  rather  than  due  to  high  rates 
of  plasmid  segregation. 

The  investigators  conclude  that  the 
long-term  interactions  observed  were 
often  the  consequences  of  minor 
differences  in  parameters  such  as 
growth  rates,  fertility,  rates  of 
segregation,  etc.,  which  were  decisive 
determinants  of  the  ultimate  fates  of  the 
plasmids  and  their  hosts,  but  which 
were  too  small  to  be  detected  except  by 
precise  mathematical  analysis  of  long- 
term  experiments. 

Mathematical  reconstructions  by  their 
current  mathematical  model  of  plasmid 
transfer  in  the  human  gut  on  the  basis  of 
experimental  data  published  by  earher 
investigators,  are  consistent  with  the 
conclusion  that  the  quantitative  aspects 
of  fertility  and  plasmid  transfer  in  the 
human  gut  are  similar  to  those  in  mice 
and  CF  cultures.  It  appears  that,  even  in 
the  absence  of  selection,  plasmid 
transfer  occurs  consistently  in  the 
human  gut,  but  that  the  resulting 
transconjugant  E.  co// populations  are 
too  small  to  be  detected  regularly  with 
the  culture  methods  employed  by  other 
investigators. 

Three  papers  reporting  on  these 
studies  have  been  submitted  to  a 
scientific  journal  for  publication.  Work 
in  Dr.  Freter's  laboratory  is  continuing 
on  a  new  mathematical  model  of 
plasmid  transfer  among  E.  coli 
embedded  in  mucous  gel. 

E.  Intestinal  Absorption  of  Peptide 
Hormones. 

In  April  1980.  NIAID  convened  a 
Workshop  on  Recombinant  DNA  Risk 
Assessment.  This  Workshop  was 
designed  to  define  the  scientific  issues 
and  assess  the  potential  risks  of  (a) 
possible  direct  adverse  effects  of 
hormone-producing  strains  of  £".  coli 
K-12,  and  (b)  the  possible  occurrence  of 
autoantibodies  or  autoreactive  cells  due 
to  the  production  of  eukaryotic 
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polypeptides  finduding  bonnmes)  by  E, 
coli  K-12  should  they  colonize  higher 
orgwnisins. 

The  workshop  partidpants 
recommended  that  additional 
infonnation  should  be  gathered  on  the 
handling  and  absorption  of  polypeptides 
in  normal  and  pathologic  colon  and  the 
potential  effecU  of  synthetic  peptides  on 
the  bowel  itself.  NIAID  sobcited  grant 
proposals  through  a  Request  for 
Research  Grant  Applications  (RFA)  in 
Novemtjer  19ea  The  objective  is  to 
determine  the  fate  of  peptide  hormones 
when  deposited  in  the  distal  small 
intestine  and  large  intestine  of  humans. 
These  sites  are  relevant  to  the 
production  of  hormones  by  recombinant 
DNA  technology,  because  they  represent 
the  regions  of  colonization  by  E.  coli. 
Six  applications,  received  in  response  to 
this  RFA,  were  reviewed  by  a  Special 
Study  Section  in  December  1981. 

The  National  Advisory  Allergy  and 
Infectious  Diseases  Council  supported 
award  of  a  project  to  the  Medical 
College  of  Ohio  on  behalf  on  Dr.  Murray 
Saffran.  Dr.  Saffran  suggests  a  unique 
concept  (bacterial  degradation  of  azo 
bonded  peptides]  as  a  method  for 
studying  colonic  absorption  of 
hormones.  Using  D-argininevasopressin 
as  a  model  peptide  and  employing  an 
unusual  strategy  to  deliver  the  active 
components  to  the  large  bowel,  the 
investigators  will  determine  if  certain 
hormones  can  be  absorbed  from  the 
large  bowel.  Vasopressin,  synthesized  to 
contain  D-arginine.  will  be  covalently 
coupled  to  a  polystyrene  polymer  with 
an  azo  bond.  This  bond  can  be  split  only 
by  intestinal  bacteria  and  will  deliver 
the  vasopressin  in  active  form  to  the 
large  bowel  after  oral  administration; 
the  D-arginine  facilitates  detection. 
Further  extension  of  the  work  would 
include  studies  on  the  delivery  of  insulin 
and  growth  hormone  to  the  large 
intestine  in  azo-linked  capsules. 
Degradation  of  the  capsules  by  the  fecal 
flora  would  release  the  hormones  in  the 
large  intestine  simulating  release  by 
recombinant  DNA  containing  bacteria. 

A  grant  (AI 18710)  to  support  this 
project  was  awarded  by  NIAID  in 
March  1982. 

F.  Antibody  Responses  to  Protein 
Produced  by  Recombinant  Organisms 

The  issue  which  generated  the 
greatest  discussion  during  the  final 
session  of  the  1980  Workshop  on 
Recombinant  DNA  Risk  Assessment 
was  the  possible  occurrence  of 
autoantibodies  or  auto-reacting  cells 
due  to  the  production  of  eukaryotic 
polypeptides  (including  hormones)  by  E. 
coli  K-12  should  they  colonize  higher 
organisms.  There  was  sentiment  among 


the  participants  that  data  should  be 
obtained  in  the  interest  of  scientific 
thoroughness  but  that  the  scenario  did 
not  have  a  high  probability  of  inducing 
immunologic  disease. 

A  Request  for  Proposal  (RFP)  was 
issued  in  October  1980  soliciting 
proposals  from  organizations  having  the 
capabihties  and  facilities  to  determine  if 
mice  can  mount  an  antibody  response  to 
insulin  which  is  being  produced  by 
recombinant  DNA  technology  in  £.  coli 
host-vector  systems.  The  RFP  was 
published  in  the  NIH  Guide  for  Grants 
and  Contracts  and  the  Commerce 
Business  Daily,  distributed  to  all 
participants  of  the  Workshop  on 
Recombinant  DNA  Risk  Assessment, 
and  publicized  through  announcements 
to  the  Recombinant  DNA  Advisory 
Committee  and  the  NIAID  Council. 
Although  seventy  requests  for  the 
detailed  RFP  were  received,  only  one 
proposal  was  received.  This  proposal 
was  reviewed  by  the  NIAID 
Microbiology  and  Infectious  Diseases 
Advisory  Committee  in  March  1981.  and 
recommended  for  disapproval  because 
of  scientific  weaknesses  in  the 
protocols.  There  are  no  plans  at  present 
to  issue  another  RFP  for  this  project. 

G.  Cloning  and  Expression  of  DNA 
Coding  fur  Diptheria  Toxin 

The  NIH  has  approved,  on 
recommendation  of  the  RAC.  a  project 
by  Dr.  John  Murphy  of  Harvard  Medical 
School  to  clone  in  E.  coli  K-12  fragments 
of  corynephage  beta  which  carry  the 
diptheria  toxin  structural  gene.  The  first 
experiments  will  be  risk  assessment 
studies  involving  guinea  pigs  that  have 
been  treated  with  broad  spectrum 
antibiotics  to  reduce  their  normal  flora. 
These  animals  will  then  be  fed  viable  E. 
coll  that  carry  the  diptheria  toxin 
structural  gene.  These  experiments  may 
provide  information  on  issues  discussed 
at  the  1980  Workshop  on  Recombinant 
DNA  Risk  Assessment,  namely,  the 
handling  and  absorption  of  polypeptides 
from  the  lower  gastrointestinal  tract  and 
the  effect  of  cytotoxins  on  the  GI  tract. 
These  risk  assessment  experiments  will 
be  carried  out  in  theNIAHD  high 
containment  laboratory  located  at  the 
Frederic  Cancer  Research  Facility. 

III.  Document  on  Evaluation  of  Risks 
Associated  With  Recombinant  DNA 
Research 

In  response  to  a  proposal  to  convert 
the  NIH  Guidelines  to  a  code  of 
standard  practice,  a  working  group  was 
appointed  in  May  1981  to  review  the 
status  of  the  NIH  Guidelines.  During  the 
summer  of  1981,  this  group  attempted  to 
address  the  issues  arising  from  changing 
perceptions  of  the  hypothetical  risks 


associated  with  recombinant  DNA 
techniques.  The  group  evahiated, 
compiled,  and  organized  scientific 
information  on  risk  assessment.  One  of 
the  docuinents  prepared  by  the  working 
group  is  entitled  Evatuation  of  the  RiaJu 
Assoc la  tHJ  with  Recombinant  DNA 
Research.  The  docimient  includes  an 
historical  overview  and  discusses  topics 
including  possible  hazards,  uniqueness 
of  organisms  created  by  recombinant 
DNA  techniques,  dissemination  of 
recombinant  orgtuiisms,  and  possible 
harm  to  organisms  and  the  environment 
The  working  group  drew  the  following 
conclusions  at  the  end  of  the  report: 

Given  the  above  analysis  of  the  risks 
assodaled  whth  recombinant  DNA  we  have 
come  to  the  following  major  conclusions: 

1.  That  accidental  combinations  of  genes, 
rising  out  of  "ghotgun"  cloning  experiments 
or  experiments  where  expression  is  not 
gpecificairy  engineered,  are  extremely 
unlil<ely  to  lead  to  serious  problems.  Both  the 
barriers  to  expression  of  foreign  genes  in 
most  organisms,  the  necessity  for  new 
activities  to  function  as  an  integrated  part  <rf 
an  existing  pathway,  and  the  selective 
disadvantage  given  to  an  organism  by 
recombinant  DMA  inserts  will  interfere  with 
such  organisms  establishing  themselves  in 
the  environment  and,  thus,  ultimately  with 
their  potential  to  cause  tiarm.  Therefore,  for 
these  experiments,  the  minimal  controls 
associated  with  good  laboratory  practice 
should  t>e  sufficient. 

2.  A  particular  subset  of  experiments  may 
still  pose  some  possibility  of  risk.  While  there 
is  no  evidence  that  this  is  qualitatively 
different  from  the  risks  associated  with  other 
kinds  of  genetic  research,  the  possibility  for 
improving  the  virulence,  host  range,  or 
survivability  of  some  pathogens  does  seem  to 
exist.  In  most  cases,  in  these  experiments  the 
problems  of  expression  of  foreign  functions 
will  have  been  bypassed,  or  normal  functions 
will  have  been  engineered  to  operate  more 
efficiently. 

In  many  cases,  even  the  best  engineered 
strain  will  be  at  a  major  disadvantage  in  the 
environment  or  will  require  artificial 
selections  to  maintain  recombinant  DNA 
information.  The  issue  to  be  faced  here, 
however,  is:  (a)  How  serious  is  this  risk?  (b) 
What  is  the  most  effective,  non-obtruaive 
mechanism  for  guarding  against  any 
untoward  consequences  of  such  work? 

Interested  readers  are  encouraged  to 
read  the  full  report  which  includes  an 
appendix  on  experiments  with  E.  coli 
(Recombinant  DNA  Technical  Bulletin  4. 
166-179  (1981)  and  Federal  Register 
December  4. 1981  (46  FR  59385)). 

IV.  Fundamentals  for  Safe 
MicrobioIogiGal  Research 

NIAID  awarded  a  contract  to  the 
University  of  Minnesota  to  develop 
resource  materials  for  a  comprehensive 
coarse  on  microbiological  principles  and 
techniques  for  work  with  potentially 
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biohazardous  agents  and  recombinant 
DNA.  In  developing  the  course,  the 
University  of  Minnesota  cooperated 
with  the  Board  of  Education  and 
Training  of  the  American  Society  for 
Microbiology.  The  course  is  divided  into 
five  training  units:  Unit  I — Host-Parasite 
Relationships:  Unit  II — Microbial 
Ecology:  Unit  III — Principles  of  Physical 
and  Chemical  Containment;  Unit  IV — 
Biological  Containment  for  Recombinant 
DNA  Molecules:  and  Unit  V — 
Laboratory  Skills — Including  Hands-On 
Laboratory  Exercises.The  five  units 
represent  45  hours  of  training,  16  of 
which  are  devoted  to  actual  laboratory 
practice  and  are  designed  to  be  used  in 
a  variety  of  combinations  to  fit  the 
needs  of  the  individual  institutions.  The 
individual  training  modules  include  the 
following  features: 

(1)  A  set  of  qualifications  for  the 
individual  who  would  serve  as 
instructor; 

(2)  A  set  of  learning  objectives  to  be 
fulfilled  by  participants  completing  the 
module; 

|3]  An  annotated  outline  of  the  subject 
matter  with  slides  and  instructor  notes' 
keyed  to  the  text; 

(4)  A  set  of  references  to  provide  the 
instructor  and  participants  with  more 
detailed  information;  and 

(5)  A  set  of  multiple  choice  questions 
geared  towards  evaluating  whether  the 
objectives  had  been  fulfilled  by  the 
participants. 

In  total,  the  materials  consist  of  over 
700  pages  of  written  material  and  500 
.35mm  slides. 

These  training  materials  are  intended 
to  provide  a  minimum  base  of 
knowledge  and  skills  which  should  be 
demonstrated  by  any  individual  who  is 
going  to  work  with  potentially 
biohazardous  agents  or  recombinant 
DNA  molecules.  The  minimum  base,  as 
defined  in  these  materials,  originates 
from  a  project  undertaken  by  the 
American  Society  for  Microbiology  in 
1977-78  in  response  to  questions  about 
biological  safety  which  arose  from 
concerns  about  recombinant  DNA 
research  at  that  time.  Every  institution 
in  which  biohazardous  agents  are 
handled  should  be  responsible  for 
training  all  potentially  affected  workers 
in  the  principles  of  biological  safety.  The 
awareness  and  motivation  of  the 
individual  worker  is  the  most  important 
ingredient  in  any  safety  program  and  is 
most  likely  to  be  found  where  the 
institution  is  committed  to  the  same 
goal. 

The  NIH  Division  of  Safety  is 
developing  a  plan  for  distribution  of 


these  materials  to  various  institutions. 
They  were  previewed  at  the  Twenty- 
Fifth  Annual  Biological  Safety 
Conference  in  Boston  on  November  4-6. 
1982. 

A  second  phase  of  the  contract  will 
consist  of  the  production  of  slide/ 
cassette  packages  and  one  videotape 
with  accompanying  study  guides.  The 
objective  of  this  phase  is  to  translate 
selected  portions  of  the  training  units 
into  self-study  materials.  These  study 
materials  are  currently  under  review 
and  further  development  by  the  Division 
of  Safety. 

V.  CDC/NIOSH  Report  on  Medical 
Surveillance 

At  the  1980  Workshop  on 
Recombinant  DNA  Risk  Assessment  it 
was  recommeded  that  the  Centers  for 
Disease  Contol  (CDC)  consider  possible 
types  of  health  surveillance  for  workers 
using  recombinant  DNA.  The  CDC  and 
the  National  Institute  for  Occupational 
Safety  and  Health  fNIOSH) 
subsequently  have  prepared  a  report 
entitled  "Medical  Surveillance  of 
Biotechnology  Workers:  Report  of  the 
CDC/NIOSH  Working  Group  on 
Medical  Surveillance  for  Industrial 
Applications  of  Biotechonology." 

The  preface  of  the  report  states: 

The  guidelines  for  medical  survoillance  of 
biotechnology  workers  which  are  presenled 
and  discussed  in  this  report  are  intended 
neithe.'  as  binding  regulations  nor  as  uniform 
requirements  which  are  to  be  applied  without 
discrimination  throughout  every  phase  of  the 
industries  using  fermentation  biotechnology. 
Rather  the  guidehnes  are  intended  as 
suggestions  for  prudent  medical  practice. 

The  potential  occupational  hazards  which 
are  associated  with  industrial  applications  of 
biotechnology  will  vary  according  to  the 
microbial  species,  products,  and  reagents 
used  in  the  various  sectors  of  the  mduslry. 
For  those  reasons,  the  application  of  these 
guidelines  should  in  everj  inslan'  e  be  guided 
by  a  reasoned  assessment,  coi'durted  under 
the  direction  of  the  Institutional  Biosufety 
Committee  (IBC).  of  the  potential  hazards 
which  will  be  associated  with  each  specific 
situation  and  process.  Likewise,  the 
particular  components  of  each  medical 
surveillance  program  should  be  specifically 
tailored  to  address  thd  actual  or  potential 
hazards  of  the  processes  under  consideration. 

The  report  states  that  establishment 
of  medical  surveillance  for  workers  in 
any  newly  developed  industry 
constitutes  prudent  medical  practice. 
However,  the  report  states  that  "the 
likelihood  is  small  that  a  medical 
surveillance  program  for  biotechnology 
workers  will  detect  any  illness  caused 
by  recombinant  organisms  or  by  their 
products  or  reagents." 


The  report  was  reviewed  by  the  RAC 
and  its  Large-Scale  Review  Working 
Group  and  has  been  published  in  the 
NIH  Recombinant  D\A  Technical 
Bulletin  (Volume  5,  page  133.  September 
1982). 

IV.  Implementation 

NIH  will  continue  to  monitor  progress 
in  the  risk  assessment  projects  cited 
above.  NIH  will  also  review  ongoing 
research  for  data  pertinent  to  risk 
assessment  by  analysis  of  data  from 
research  which  is  published  or 
presented  at  meetings,  and  by  direct 
contacts  with  scientists.  Liaison  will  be 
maintained  with  those  who  have  related 
responsibilities  in  other  Federal 
agencies,  in  other  countries,  and  in 
national  and  international  scientific 
organizations.  ORDA  will  provide 
periodic  updates  on  risk  •I'^sessment  to 
the  RAC  and  its  Risk  A.s.-^essment 
Subcommittee.  NIH  has  high 
containment  laboratories  which  can  be 
made  available,  as  necessary,  for 
experiments  requiring  the  highest  level 
of  physical  containment. 

Dated:  November  23.  1982. 

Richard  M.  Krause, 

Director.  National  Institute  ofAllfniy  ami 
Infectious  Diseases.  Salional  Institutes  of 
Healllh 

Note.^-OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance  Program 
Announcements"  (45  FR  39592)  requires  a 
statement  concerning  the  official  government 
programs  contained  in  the  Catalog  of  Federal 
Domesln:  Assistance.  Normally  NIH  lists  in 
its  announcements  the  number  and  title  ol 
affected  individual  programs  for  the  guidance 
of  the  public.  Because  the  guidance  in  this 
notice  covers  not  only  virtually  every  NIH 
program  but  also  essentially  every  federal 
research  program  in  which  D.NA  recombin.int 
molecule  techniques  could  be  used,  it  has 
been  determined  to  be  not  cost  effective  or  in 
the  public  interest  to  attempt  to  list  these 
programs.  Such  a  list  would  likely  require 
several  additional  pages.  In  addition.  Nil  I 
could  not  be  certain  that  every  federal 
program  would  be  included  as  many  federal 
agencies,  as  well  as  private  organizations, 
both  national  and  international,  have  eleclt-d 
to  follow  the  NIH  Guidelines  In  lieu  of  the 
individual  program  listing.  NIH  invites 
readers  to  direct  questions  to  the  infprmation 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 
(.NIH  programs  are  not  covered  by  O.MB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
Section  8(b)  (4)  and  (5)  of  that  Circular) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

(Program  Announcement  No.  HDS-83-1 1 

FY  1983  Coordinated  Discretionary 
Funds  Program 

agency:  Office  of  Human  Dfv  elopmenf 
Services,  HHS. 

SUBJECT:  Announcement  of  .Availability 
of  Funds  and  Request  for 
Preapplications  under  the  Office  of 
Human  Development  Services' 
Coordinated  Discretionary  Funds 
Program. 

SUMMARY:  The  Office  of  Human 
Development  Services  (HDS)  announces 
that  competing  preapplications  will  be 
accepted  for  new  research, 
demonstration,  evaluation  and  training 
grants  and  cooperative  agreements 
authorized  by  legislation  for  its 
discretionary  program  and  those  of  its 
constituent  programs — the 
Administration  for  Children,  Youth  and 
Families  (ACYF],  the  Administration  on 
Developmental  Disabilities  (ADD),  the 
Administration  on  Aging  [AoA),  the 
Administration  for  Native  Americans. 
(ANA),  the  Office  of  Policy  Development 
(OPD).  the  Office  of  Program 
Coordination  and  Review  (OPCR).  and 
the  President's  Committee  on  Mental 
Retardation  (PCMR).  This  program 
announcement  consists  of  four  parts 
Part  I  covers  background  information, 
discusses  the  purpose  of  the  HDS 
Discretionary  Program,  lists  funding 
authorities,  and  briefly  describes  the  FY 
1983  process.  Part  II  describes  the  14 
priority  areas  in  which  grants  will  be 
awarded.  The  priority  areas  are  grouped 
into  two  major  themes,  and  examples 
are  given  for  each  area.  Part  III 
describes  the  preapplication  process, 
who  is  eligible  to  apply,  what  funds  are 
expected  to  be  available,  and  the 
selection  criteria.  Part  IV  gives  detailed 
guidance  on  how  to  prepare  and  submit 
a  preapplication.  It  also  includes  copies 
of  needed  forms. 

Note.— Part  lU  of  this  announcement 
contains  information  collection  requirements. 
The  public  Is  not  required  to  comply  with 
these  requirements  until  0MB  approves  them 
under  Section  3507  of  the  Paperworit 
Reduction  Act.  A  notice  will  be  published  in 
the  Federal  Register  when  approvul  is 
obtained. 

DATE:  The  closing  date  for  receipt  of 
preapplications  is  January  31, 1983 
FOII  FUfrrHCR  INFORMATION  CONTACT 
OPD/Diviaion  of  Research  and 
Demonstration.  Office  of  Human 
Development  Services,  200 


Independence  Avenue,  SW.,  Room  732E. 
Washington.  DC.  20201.  (202)  245-6235. 

Part  I — General  Considerations 

A.  Scope  of  This  Program 
Announcement 

This  announcement  solicits 
preapplications  for  research, 
demonstration,  evaluation,  training  and 
technical  assistance  priorities  to  be 
funded  by  all  HDS  programs  in  support 
of  HDS'  goals  and  objectives  in  the  third 
and  fourth  quarters  of  fiscal  year  1983 
and  the  first  and  second  quarters  of 
fiscal  year  1984.  This  is  the  only  HDS 
announcement  to  be  issued  for  these 
priority  areas.  HDS  may  publish 
additional  program  specific 
announcements  in  fiscal  year  1983  that 
incorporate  individual  program 
priorities. 

B  Background 

In  fiscal  year  1982,  HDS  and  its 
constituent  programs  initiated  a 
Coordinated  Discretionary  Funds 
Program.  The  resulting  Federal  Register 
announcement  published  on  November 
16, 1981  included  several  separate 
discretionary  funding  programs  which 
had  previously  been  announced  and 
competed  independently  of  each  other. 
By  establishing  a  coordinated 
discretionary  funds  process,  HDS 
promoted  cooperative  and  focused 
activity  which  addressed  important 
issues  common  to  all  programs.  By 
initially  requesting  preapplications  HDS 
also  encouraged  wider  participation  in 
its  discretionary  funds  program.  HDS 
received  5,620  preapplications  in  its 
fiscal  year  1982  Coordinated 
Discretionary  Funds  Program,  of  which 
167  received  grant  awards.  In  fiscal  year 
1983  HDS  is  continuing  the  coordinated 
approach  begun  in  fiscal  year  1982. 

C  Discretionary  Program  Purpose 

The  purpose  of  the  HDS  Coordinated 
Discretionary  Funds  Program  is  to 
support:  (1)  research  activities  that  seek 
to  develop  insightful,  new  ways  of 
addresssing  human  service  problems,  (2) 
demonstrations  intended  to  test  the 
effectiveness  of  previously  untried 
techniques  for  addressing  State  and 
community  needs:  (3)  evaluations  that 
assess  the  usefulness  and  cost  of 
existing  programs;  and  (4)  training 
projects  that  improve  the  delivery  and 
management  of  social  services.  Above 
all.  HDS  discretionary  funds  are 
intended  to  expand  the  boundaries  of 
human  services  knowledge  by  drawing 
on  new  ideas  from  a  variety  of  fields. 
These  new  ideas  and  perspectives 
should  stimulate  and  challenge  both 
human  service  professionals  and  the 


public  to  respond  more  effectively  to 
State  and  local  needs. 

The  fiscal  year  1983  program  is  a 
continuation  of  the  basic  policy 
direction  established  by  the  fiscal  year 
1982  Discretionary  Funds  Program.  That 
policy  is  based  on  the  principle  that  the 
well-being  of  the  public  is  primarily  a 
responsibility  of  individuals,  families 
and  the  communities  in  which  they  live. 
When  social  services  are  needed,  they 
are  best  defined  and  administered 
through  public  or  private  institutions  at 
the  level  closest  to  the  problem — Slate 
and  local  governments.  Area  Agencies 
on  Aging,  and  local  grantees,  as  well  as 
private  voluntary  orgnizations.  The  role 
of  the  Federal  Government  in 
addressing  social  problems  is: 

•  To  adopt  and  implement  national 
policies  or  programs  aimed  at  promoting 
economic  growth  and  prosperity  and 
thereby  reducing  the  need  for  social 
services: 

•  To  address  those  social  service 
needs  that  require  inter-State  or  national 
orientation  for  effecfive  resolution: 

•  To  provide  national  leadership  in 

(a)  the  development  of  effective  methods 
of  addressing  social  service  needs;  and 

(b)  the  development  of  State  and  local 
capacity  to  deliver  social  services 
appropriately  targeted  at  local  problems: 

•  To  foster  the  efficient  and  effective 
use  of  available  resources  through 
improved  social  service  management; 
and 

•  To  target  Federal  budgetary  support 
for  services  targeted  toward  that  portion 
of  the  population  that  is  most  in  need. 

In  fiscal  year  1983,  the  HDS 
Discretionary  Funds  Program  will  focus 
its  attention  on  two  major  themes  that 
support  this  Federal  role: 

•  Increasing  social  and  economic  self- 
sufficiency  through  prevention,  targeting 
of  resources  and  socioeconomic 
development  strategies. 

•  Improving  the  efficiency  and 
effectiveness  of  social  services  through 
better  program  administraUon  and 
responsiveness  to  local  needs. 

The  HDS  Discretionary  Funds 
Program  is  not  intended  to  fund  existing 
services  programs  or  to  serve  as  a 
source  of  supplementary  funds  for  local 
activities  which  need  operating 
subsidies.  Applicants  are  also  remined 
that  grantees  are  prohibited  from  using 
Federal  grant  funds  to  engage  in  any 
activity  designed  to  influence  legislation 
or  appropriations  pending  before 
Congress. 

D.  Statutory  Authorities 

The  individual  statutory  authorities 
under  which  grants  and  cooperative 
agreements  will  be  awarded  by  HDS' 
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Coordinated  Discretionary  Funds 
Program  are  as  follows: 

•  Head  Start:  Head  Start  Act  of  1981. 

•  Child  Welfare  Services:  Section  426 
of  the  Social  Security  Act,  as  amended. 

•  Runaway  Youth  Program:  Runaway 
and  Homeless  Youth  Act,  as  amended. 

•  Child  Abuse:  Child  Abuse 
Prevention  and  Treatment  Act,  as 
amended. 

•  Adoption  Opportunities:  Title  n  of 
Child  Abuse  Prevention  and  Treatment 
and  Adoption  Reform  Act  of  1978,  as 
amended. 

•  Native  Americans:  Native  American 
Programs  Act  of  1974.  as  amended. 

•  Developmentally  Disabled  Special 
Projects:  Section  145  of  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act,  as  amended. 

•  Social  Services  Research  and 
Demonstrations:  Section  1110  of  the 
Social  Security  Act.  as  amended. 

•  Training,  Research  and 
Discretionary  Projects  and  Programs: 
Title  IV  of  the  Older  Americans  Act,  as 
amended. 

E.  FY  1983  Process 

As  in  FY  1982.  the  FY  1983 
Discretionary  Funds  Program  provides 
for  a  two-stage  application  process. 
Stage  one  addresses  preapplications, 
while  stage  two  deals  with  fmal 
applications.  As  part  of  stage  one. 
Federal  staff  will  initially  screen 
preapplications  administratively  to 
determine  their  completeness  and 
conformance  with  the  requirements  of 
this  announcement. 

Only  preapplications  that  adhere  to 
all  screening  requirements  will  be  given 
further  consideration.  The  screening 
requirements  that  will  be  used  are  listed 
below  in  Part  III,  Section  F. 

After  the  screening  has  been 
completed,  conforming  preapplications 
will  be  reviewed  jointly  by  Federal  staff 
and  non-Federal  experts  against  the 
criteria  established  for  review  of 
preapplications.  HDS  anticipates  that 
approximately  500  highly  ranked 
preapplicants  will  be  invited  to  submit 
final  applications  (stage  two]  in  the 
early  spring  of  1983  to  be  given  further 
consideration  for  funding.  The  final 
applications  will  be  reviewed  against 
the  more  stringent  evaluation  criteria 
listed  in  Part  III,  Section  F. 

HDS  anticipates  that,  subject  to  the 
availability  of  funds,  approximately  140 
grants  and  cooperative  agreemeents  will 
be  made  in  the  third  and  fourth  quarters 
of  FY  1983  and  the  first  and  second 
quarters  of  FY  1984. 

Part  II. — Program  Priorities 

In  arriving  at  the  priorities  contained 
in  this  announcement,  HDS  used  a 


priority  setting  process  that  made 
provisions  for  State,  local  and 
community  participation.  With  the 
cooperation  of  several  national 
organizations.  State,  local  agencies  and 
private  practitioners  discussed  major 
research,  demonstration,  and  evaluation 
issues  which  should  be  addressed  in  the 
next  two  Fiscal  years  by  the  HDS 
Coordinated  Discretionary  Funds 
Program.  As  a  result  of  the  topic 
reconunendations  which  emerged  from 
those  discussions,  a  review  of  recent 
discretionary  program  activities  and 
consideration  of  HDS's  goals  and 
objectives,  HDS  published  a  Notice  in 
the  Federal  Register  on  September  23, 
1982  which  requested  comments  on  its 
proposed  FY  1983  discretionary 
priorities  and  topics  of  study.  One 
hundred  and  fourty  letters  of  comment 
were  received  and  considered  in  the 
preparation  of  this  request  for 
preapplications.  The  resulting  priority 
areas  for  funding  in  FY  1983  and  the  first 
two  quarters  of  FY  1984  are: 

I.  Strategies  for  Increasing  Social  and 
Economic  Self-Suffidency 

1.1  Employment  and  Income  generation. 

1.2  Community  and  Family-Based  Care. 

1.3  Targeting  Resources. 

1.4  Prevention  and  Early  Intervention. 

1.5  Child  Abuse  and  Neglect  Prevention. 

1.6  Runaway  and  Homeless  Youth 
Intervention. 

1.7  Adoption  and  Foster  Care 
Opportunities. 

n.  Strategies  for  Improving  the  EfFiciency  and 
EfTectiveness  of  Social  Services. 

2.1  Improved  Use  of  Management 
Information  Systems. 

2.2  Program  Management  Improvements. 

2.3  Evaluation  Assistance. 

2.4  Training. 

2.5  Gerontology  Training. 

2.6  Dissemination  and  Utilization. 

2.7  Addressing  the  Service  Needs  of 
Tribes. 

Examples  of  issues  that  may  be 
addressed  are  listed  for  each  priority 
area.  The  lists  of  possible  issues  are  not 
exhaustive,  nor  is  it  implied  that 
projects  will  be  funded  for  every 
example. 

I.  Strategies  for  Increasing  Social  and 
Economic  Self-Sufficiency 

Social  services  should  supplement 
assistance  from  family  resources  and 
the  private  sector  for  those  in  need  of 
help,  stimulate  increased  opportunities 
for  HDS  populations  to  become 
employed,  and  assist  those  who  are 
unable  to  be  employed  to  become  more 
self-sufficient  through  participation  in 
the  family  or  community  care 
arrangements.  Social  services  should,  in 
most  cases,  be  an  interim  supplement  to 
an  individual's  efforts  toward  self- 


sufficiency.  They  should  be  used  in  the 
absence  of,  rather  than  as  a  substitute 
for,  adequate  family  and  community 
resources. 

Human  services  must  also  have  a 
strong  preventive  effect.  In  order  to 
achieve  long-term  effectiveness,  human 
service  interventions  to  assist  an 
individual  or  family  should  result  in  a 
reduced  likelihood  of  futiue  need  for 
services.  In  fiscal  year  1982  the  HDS 
focus  on  prevention  was  primarily  upon 
tertiary  prevention  (overcoming  the 
effects  of  a  condition).  In  fiscal  year 
1983  HDS  intends  to  take  a  broader 
approach  by  stressing  primary 
prevention  (preventing  a  condition  from 
occurring),  and  early  interventions  to 
ameliorate  the  effects  of  a  condition. 
Demonstrations  of  effective  prevention 
in  human  services,  better  understanding 
of  which  services  prevent  or  minimize 
what  problems,  and  data  to  support 
prevention  strategies,  are  needed. 

HDS  proposes  to  promote  innovative 
approaches  that  encourage  self- 
sufficiency  and  prevent  or  reduce 
dependency  on  publicly  supported 
social  services.  HDS  will  consider 
projects  for  funding  in  the  following 
priority  areas:  (1)  Employment  and 
income  generation;  (2)  Community  and 
family-based  care;  (3)  Targeting 
resources;  (4)  Prevention  strategies;  (5) 
Child  abuse  and  neglect  prevention:  (6) 
Runaway  and  homeless  youth;  and  (7) 
Adoption  opportunities. 

1.1  Employment  and  Income 
Generation:  In  fiscal  year  1983  HDS 
proposes  to  focus  on  the  development  of 
strategies  for  the  economic  self- 
sufficiency  of  HDS  populations  which 
depart  from  traditional  human  services/ 
employment  approaches  that  have  been 
tried  in  the  past.  Emphasis  should  be 
placed  on  local  solutions,  reliance  on 
existing  resources,  private  sector 
involvement,  and  linkages  between 
existing  organizations.  The  following 
examples  are  illustrative  of  issues  that 
may  be  addressed  by  preapphcations 
submitted  under  this  priority  area. 

•  Promotion  of  income-generating  or 
expense-reducing  techniques  which 
would  increase  the  self-sufficiency  of 
HDS  non-employable  groups.  These  may 
include  home  equity  conversion,  tax 
abatements  and  deferrals,  tax  incentives 
for  home  maintenance  and  repair,  home 
sharing,  and  other  ways  to  tap  private 
and  local  resources  available  to  these 
groups. 

•  Promotion  and  further  development 
of  employment  strategies  that  enable 
employable  homeless  youth,  single 
parents,  older  persons  or  individuals 
with  developmental  disabilities  to  enter 
or  remain  in  the  job  market  and  become 
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less  depeadeDt  on  public  assiatance. 
Techniqaes  nisht  include  shared  work, 
extensive  smimer  leave  for  caregivers, 
home-based  work,  youth 
entrepreneunhips  and  flexible  benefits 
plans.  In  particular,  HDS  seeks  to 
demonstrate  new  ways  that  businesses 
can  recruit,  train  and  place  individuals 
within  their  established  workforces  in 
emerging  and  high  technology 
occupations  not  traditionally  filled  by 
HDS  populations.  The  outcome  of  these 
demonstrations  should  be  data  useful 
for  national  replication,  as  well  as 
permanent  fulf'tHne  or  part-time 
employment  for  HDS  populations. 

•  Demonstrations  which  identify  and 
build  upon  existing  linkages  between 
Head  Start  aiul  other  human  sei  vices  to 
assist  parents  in  securing  basic 
educational  skills,  vocational  training, 
employment  counseling,  and 
employment. 

•  Demonstrations  to  provide  low 
income,  inner  city,  minority,  or 
disadvantaged  youth  with  paid  or 
volunteer  work  experiences  in  human 
services  agencies  and  businesses.  The 
focus  of  these  efforts  should  be  upon 
successful  outcomes  as  measured  by  the 
eventual  employment  of  these  youths  by 
the  participating  organizations. 

•  Demonstrations  of  how  profit- 
miiking  enterprises  can  meet  the  service 
needs  of  children,  youth  and  families. 
Successful  techniques  may  be 
demonstrated  that  enable  public  or  non- 
profit programs  to  operate  profit-making 
services  related  to  the  services  they  now 
provide. 

•  Establishment  of  cooperatives  for 
persons  who  are  socially  or 
economically  disadvantaged  in  order  to 
enable  them  to  purchase  or  produce 
basic  necessities,  or  to  develop  products 
for  sale. 

HDS  anticipates  that  approximately 
$2,040,000  will  be  available  to  fund 
projects  in  this  priority  area.  The 
sources  of  these  funds  are  as  follows: 
Admioistratlon  on  Aging  $600,000; 
Administration  on  Developmental 
Disabilities  $125,000;  Administration  for 
Nabve  Americans  $40,000;  Head  Start 
$l,0ia00O;  Child  Welfare  Research 
$115,000;  Social  Services  Research 
Program  SlSO.OOO. 

i.2.  Community  and  Family-baaed 
Care:  Strengthening  the  family  is  a  key 
factor  in  socioeconomic  stability  and 
growth.  Of  particular  interest  is  the 
development  of  volunteer  and  peer 
group  support  for  primary  caregivers  of 
older  persons,  children  with  special 
needs  and  developmen tally  disabled 
individuals  which  will  reduce 
dependency  on  social  services.  Foster 
and  adoptive  parents  of  hard  to  place 
children,  and  Head  Start  .parents  are 


part  of  this  area  of  concern.  The 
following  examples  ara  illustrative  of 
issues  that  may  be  addressed  by 
preapplications  submitted  under  this 
priority  area: 

•  Demonstrations  of  innovative 
community  support  techniques — 
including  volunteer  respite  care,  peer 
groups,  intergenerational  activities 
designed  to  benefit  both  older  and 
younger  participants,  and  extended 
family  concepts — to  assist  families  who 
are  raising  their  disabled  child  at  home 
and  older  people  without  a  family  or 
who  live  in  isolation.  Emphasis  should 
be  placed  on  linking  existing  social  and 
health  care  programs  with  informal 
support  systems  and  private  sector 
resources. 

•  Demonstrations  of  family  and 
community-based  techniques  for  the 
prevention  of  inappropriate  placement 
of  developmentally  disabled  children  in 
foster  care,  as  well  as  for  the  reduction 
of  the  risk  of  abuse  and  neglect  for  those 
children. 

•  Development  and  testing  of 
innovative  approaches  to  coordinated 
child  care  planning  at  the  local  level 
that  are  based  on  local  needs  and  lead 
to  effective  solutions  that  involve 
Volunteers  and  the  private  sector. 

HDS  anticipates  that  approximately 
$2,725,000  will  be  available  to  fund 
projects  in  this  priority  area.  The  source 
of  these  funds  is  as  follows: 
Administration  on  Aging  $200,000; 
Administration  on  Developmental 
Disabilities  $130,000;  Administration  for 
Native  Americans  $20,000:  Head  Start 
$2,010,000;  Child  Welfare  Research 
$115,000;  Adoption  Opportunities 
Program  $30,000;  Social  Services 
Research  Program  $220,000. 

1.3.  Targeting  Resources:  There  is  a 
need  for  States,  local  ^nd  tribal      ' 
governments,  as  well  as  private  service 
providers,  to  develop  innovative 
approaches  for  targeting  resources  to  the 
most  needy.  Effective  targeting  of 
resources  should  result  in  cost-effective 
solutions,  at  the  local  level  to  the  needs 
of  individuals  and  families  who  truly 
require  assistance.  To  achieve  this  it  is 
necessary  for  States  and  localities  to 
better  define  who  requires  or  can  best 
use  assistance,  to  identify  strategies  for 
effective  targeting  of  resources,  and  to 
develop  effective  techniques  for 
reaching  those  most  in  need. 

The  following  examples  are 
illustrative  of  issues  that  may  be 
addressed  by  preapplications  submitted 
under  this  priority  area: 

•  Better  strategies  for  targeting 
existing  resources  on  people  in  the 
greatest  eoonomic  and  social  need,  such 
as  those  who  are  handicapped, 
homebound,  homeless,  off-reservation 


Indians,  the  poor  who  live  in  rural  areas 
or  inner  cities,  the  elderly,  runaway  and 
homeless  youth.  Emphasis  should  be 
placed  on  redirecting  the  attention  of 
existing  services  toward  these  groups, 
as  well  as  on  establishing  linkages 
between  existing  agencies  serving  each 
of  these  populations  with  other  social 
service  agencies,  community  mental 
health  services,  volunteer  organizations 
and  businesses. 

•  Increased  knowledge  to  improve 
care  models,  and  strengthen  the  role  of 
siblings  and  parents  throughout  the  life 
cycle.  Of  particular  interest  is  how  to 
better  target  existing  community 
resources  in  order  to  prevent 
inappropriate  institutional  placement  as 
the  disabled  individual  reaches 
adulthood  and  public  school  services 
are  no  longer  available  or  appropriate. 

•  Demonstration  of  how  community 
and  volunteer  groups  can  assist  older 
persons  in  dealing  more  effectively  with 
the  residential  care  system. 

•  Demonstrations  of  targeting  foster 
care  recruitment  efforts  at  higher  income 
families  that  would  welcome  the 
opportunity  to  provide  assistance  to 
children  in  need  of  foster  care,  with  a 
waiver  of  some  or  all  of  the  usual 
program  payments. 

HDS  anticipates  that  approximately 
$1,900,000  will  be  available  to  fund 
projects  in  this  priority  area.  The  source 
of  these  funds  is  as  follows: 
Administration  on  Aging  $400,000; 
Aministration  on  Developmental 
Disabilities  $185,000;  Aministration  for 
Native  Americans  $75,000;  Head  Start 
$620,000;  Child  Welfare  Research 
$235,000;  Social  Services  Research 
Program  $385,000. 

1.4.  Primary  and  Secondary 
Prevention  Strategies:  HDS  is  interested 
in  demonstrations  of  primary  prevention 
and  early  intervention  strategies.  There 
is  a  need  to  answer  questions  such  as: 
What  kind  of  prevention  strategies  are 
effective?  How  can  we  measure  the 
effects  of  prevention  programs?  How 
can  we  better  utilize  service  data  to 
improve  prevention  strategies  and  ' 

budgeting  for  service  programs?  How 
can  we  analyze  initial  expenditures 
versus  delayed  benefits?  What  kinds  of 
pubhc  awareness  initiatives  constitute 
effective  prevention  strategies?  The 
following  examples  are  illustrative  of 
issues  that  may  be  addressed  by 
preapplications  submitted  under  this 
priority  area: 

•  Research  to,  determine  how 
increased  public  awareness  of 
precipitating  factors  and  early 
interventions  can  play  a  preventive  role 
in  family  breakdown,  chronic 
dependency,  abuse  and  neglect. 
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runaway  youth,  and  other  problems 
which  are  seen  in  the  HDS  populations. 
Volunteer  and  group  support  in 
parenting,  and  public  education  about 
the  aging  process  are  additional 
prevention  activities  which  need  testing. 

•  Development  of  techniques  for  the 
early  identification  of  individuals — 
particularly  older  persons.  Native 
Americans,  and  children — whose  health 
condition  is  at  risk  of  deteriorating 
significantly  and  whose  early 
identiHcation  is  important  for 
maintaining  their  independence  from 
social  services. 

•  Demonstrations  of  new  health 
promotion  techniques  targeted  to 
specific  age  groups  to  assure  early 
prevention  of  health  problems. 

•  In  order  to  devise  better  prevention 
strategies,  better  knowledge  is  needed 
about  the  effects  of  isolation, 
dependency,  and  life  styles  on  older 
people.  For  example,  age  at  retirement, 
family  and  social  relations,  stress,  and 
environment — all  may  influence  the 
social  and  medical  service  needs  of  the 
individual  and  the  degree  of 
dependency. 

•  The  maintenance  of  self-sufHciency 
is  seen  as  an  issue  of  prevention  of  the 
need  for  services.  There  is  a  need  to 
deHne  early  indicators  of  decreasing 
self-sufHciency  so  that  timely  prevention 
strategies  can  be  employed. 

•  Studies  show  that  an  excessively 
large  portion  of  the  population  in  secure 
youth  detention  facilities  results  from 
inappropriate  handling  of  "at-risk" 
youth.  Innovative  approaches  for 
preventing  the  inappropriate  admission 
of  these  youths  need  to  be  developed 
and  demonstrated. 

•  In  order  to  prevent  the  exploitation 
of  runaway  youth,  more  effective 
strategies  need  to  be  developed  for  the 
provision  of  appropriate  living 
arrangements,  basic  educational  skills 
and  vocational  training  for  these  youth. 
Additionally,  linkages  between  runaway 
youth  centers,  local  schools  and 
community  groups  need  to  be 
established  for  the  identification  of 
youth  in  need,  and  early  prevention 
intervention. 

HDS  anticipates  that  approximately 
$1,355,000  will  be  available  to  fund 
projects  in  this  priority  area.  The 
sources  of  these  funds  are  as  follows: 
Administration  on  Aging  $175,000; 
Administration  on  Developmental 
Disabilities  $05,000;  Administration  for 
Native  Americans  $20,000;  Head  Start 
$400,000c  Runaway  and  Homeless  Youth 
$300,000;  Child  Welfare  $10aO0O;  Social 
Services  Research  Program  $265,000. 

1.5.  Chi/d  Abuse  ana  Neglect 
Prevention:  HDS  will  continue  in  FY 
1983  the  emphasis,  begun  in  1982.  on 


supporting  demonstrations  of 
comprehensive  strategies  for  preventing 
child  abuse  and  neglect  and  child  sexual 
abuse.  Also  continued  is  the  emphasis 
on  dissemination  of  effective 
approaches  for  protecting  children  and 
youth  in  residential  institutions  and 
other  out-of-home  placements.  The 
following  examples  are  illustrative  of 
issues  that  may  be  addressed  by 
preapplications  submitted  under  the 
child  abuse  and  neglect  priority: 

•  Demonstrations  of  parent  support  at 
the  work  place  to  prevent  child  abuse 
and  neglect.  HDS  will  consider  support 
of  up  to  50%  of  the  cost  of  projects — 
implemented  in  the  context  of  the 
private  sector  work  place — that 
incorporate  proven  preventive  measures 
such  as  parent  self-help  groups  and 
education  on  parent  child  problems.  The 
matching  50%  must  be  contributed  by 
the  business  or  industry  committing 
support  for  this  approach  to  the 
prevention  of  child  abuse  and  neglect. 

•  Measuring  the  effectiveness  of 
prevention.  HDS  will  support  efforts  to 
define  those  individual,  family  and 
community  problems  most  amenable  to 
preventive  intervention,  and  comparison 
studies  of  prevention  strategies  now 
being  used  in  various  communities. 

•  Demonstrations  of  the  use  of  the 
therapeutic  family  day  care  homes  to 
prevent  the  need  for  foster  care 
placement.  These  day  care  homes 
feature  remedial  care — provided  by 
carefully  screened  and  trained 
caregivers — for  the  maltreated  children 
that  maximizes  contact  with  their 
parents  who  are  also  receiving 
treatment.  Applicability  of  this 
technique  to  the  needs  of  rural 
populations  is  also  of  particular  interest. 

•  Innovative  mechanisms  for  training 
middle  and  upper  management  in  child 
protective  services  on  effective 
management  techniques,  as  well  as 
prevention  and  targeting  strategies.  The 
feasibility  and  demand  for  this  type  of 
activity  without  Federal  support  needs 
to  be  determined.  Projects  should 
involve  participation  by  State  agencies 
and  private  institutions.  Proposed 
activity  should  make  use  of  case  studies 
covering  such  areas  as  resource 
targeting,  budget  planning  and 
management,  crisis  management, 
objective  setting,  performance 
monitoring,  effective  use  of  technology, 
prevention  and  early  intervention 
strategies. 

•  Validation  of  existing  theories  on 
factors  which  contribute  to  the  sexual 
victimization  of  children.  Several 
theories  have  evolved  from  treatment 
programs  supported  by  Federal,  State 
and  private  resources.  They  include: 
family  systems;  individual 


psychopathology;  social  isolation;  and 
personal  stress.  However,  there  has 
been  no  systematic  empirical  validation 
of  these  theories.  Also  of  interest  is  the 
careful  measurement  of  the  outcomes  of 
alternative  types  of  intervention. 
Examination  of  what  happens  to 
individuals  and  families  as  a  result  of 
criminal  justice,  child  protective  and 
mental  health  interventions  is  needed  in 
order  to  build  useful  knowledge  of  the 
long-term  impacts  of  treatment  as  well 
as  to  defme  preventive  strategies. 
Applicants  addressing  issues  of  child 
sexual  abuse  or  victimization  must  be 
able  to  demonstrate  access  to  the 
necessary  range  of  case  information 
under  conditions  which  safeguard 
individual  rights  to  privacy  and 
confidentiality. 

•  Demonstration  and  testing  of 
effective  procedures  for  child  abuse 
investigation  management.  In  order  to 
meet  increased  child  abuse  investigation 
caseloads,  some  agencies  have  made 
deliberate  efforts  to  narrow  the  working 
defmitions  of  child  maltreatment,  to 
order  priorities  for  making  immediate  or 
delayed  investigations  and  to  raise  the 
degree  of  severity  required  to  justify 
intervention.  It  appears  that  such 
changes  have  been  made  without 
consistency  and  sometimes  without 
sufficient  consideration  of  their 
attendant  risks.  The  study  of  issues 
involved  in  decision-making;  the 
development  of  clear  alternatives  and 
procedures  to  assist  States  and  localities 
in  making  those  decisions;  and  the 
demonstration  and  evaluation  of  those 
procedures  needs  to  be  undertaken 
under  Held  conditions.  Applicants  must 
provide  proof  of  the  participation  of 
relevant  organizations,  and  are  urged  to 
propose  a  diverse  set  of  environments  in 
which  to  test  the  criteria  and  procedures 
(e.g.,  urban/suburban/rural,  minority 
populations.  State  administered  and 
county  administered  social  service 
systems). 

•  Demonstrations  of  alternatives  to 
litigation.  The  litigation  of  child  abuse 
and  neglect  cases  often  results  in 
adversary  proceeding  that  make 
parental  cooperation  and  participation 
difficult.  This  in  turn  increases  the 
possibility  of  institutional  child 
placement.  There  is  a  need  to  identify, 
develop  and  demonstrate  alternatives  to 
litigation  such  as  the  use  of  mediation 
for  conflict  resolution  or  the  application 
of  lay  hearing  panels. 

Preapplications  must  contain 
assurances  from  the  juvenile  court  as 
well  as  the  agencies  designated  by  State 
law  to  receive  and  investigate  reports  of 
child  abuse  and  neglect  that  they  will 
accept  the  applicant's  role  and 
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participate  in  the  diversion  of  child 
abuse  and  neglect  cases  which  would 
otherwise  be  litigated  in  junvenile  court. 

•  Demonstrations  of  the  use  of 
ooramittees  of  inquiry  into  child 
fatalities  linked  to  child  maltreatment. 
The  principal  objective  of  these 
demonstrations  would  be  to  develop 
and  test  procedures  for  multidisciplinary 
inquires.  The  primary  goal  of  such 
inquires  should  be  to  acquire  useful 
knowledge  for  the  prevention  of  child 
fatalities  caused  by  child  abuse  or 
neglect.  Successful  applicants  must  have 
sufficient  authority  to  conduct  such 
inquiries,  access  the  necessary 
information,  and  the  ability  to  make 
recommendations  for  changes  in  agency 
and  interagency  procedures  for  the 
handling  of  cases  of  child  maltreatment. 
Leiigibility  is  Umited  to  public  agencies 
with  legal  authority  to  carry  out  the 
proposed  inquiries. 

HDS  anticipates  that  approximately 
Sl.SaO.QOO  will  be  available  to  fund 
projects  in  this  priority  area. 

1.6  Runaway  and  Home/ess  Youth:  In 
FY  1983  HDS  proposes  to  sponsor 
National  model  Demonstration  efforts 
mandated  by  Pub.  L  97-276  which 
emphasize  innovative  approaches  for 
prevention  and  early  intervention. 
Evaluation  and  dissemination 
components  should  be  included. 

The  following  examples  are 
illustrative  of  issues  that  may  be 
addressed  by  preapplications  submitted 
under  this  priority  area: 

•  Demonstrations  of  innovative 
techniques  for  reuniting  and 
strengthening  of  families  through 
emphasis  on  improved  parent- 
adolescent  communication  and  problem 
resolution,  empathic  understanding, 
development  of  coping  skills,  use  of  self- 
held  group  techniques,  volunteers  and 
private  sector  organizations. 

•  Demonstrations  and  testing  of 
independent  living  arrangements  for  16- 
17  year  olds  who  cannot  return  home. 
These  should  include  out-of-home 
parental  support  models,  non-traditional 
education  and  employment 
opportunities,  and  model  private  sector 
employment-shelter  arrangements. 

•  Demonstrations  of  effective 
outreach  that  encourages  participation 
in  shelter  programs  by  youth  initially 
unwilling  to  go  to  a  nmaway  center. 

•  Demonstrations  of  techniques  for 
preventing  juvenile  prostitution  or, 
alternatively  demonstrations  of  early 
interventions.  These  may  include  crisis 
intervention,  tbort-term  housing, 
promotion  of  independent  living  skills, 
■ubstance  abuse  treatment,  employment 
training,  and  counseling.  Efforts  are 
sought  which  emphasize  the  transfer  of 
existing  techniques  and  the  coordination 


of  existing  community  resources  (law 
enforcement,  social  services,  health 
care,  local-State  governmental 
involvement,  and  the  volunteer  and 
bu.smess  sector)  to  prevent  and-or 
combat  the  various  forms  of  adolescent 
maltreatment  (e.g.,  prostitution, 
adolsecent  sexual  abuse). 

HDS  anticipates  that  approximately 
$2,500,000  of  Runaway  and  Homeless 
Youth  Act  funds  will  be  available  for 
projects  in  this  priority  area. 

1.7.  Adoption  And  Foster  Cere 
Opportunities:  HDS  continues  to  have 
an  interest  in  the  development  and 
demonstration  of  approaches  that  have 
an  impact  on  increasing  the  adoption  of 
hard  to  place  children.  Of  particular 
concern  is  the  effective  cooperation 
between  adoption  agencies,  and  the 
involvement  of  corporations  and 
businesses.  HDS  will  support 
demonstrations  which  (1)  streamline 
adoption  procedures,  (2)  promote 
sharing  of  home  studies  across 
jurisdictions,  (3)  establish  effective 
relationships  between  placement 
agencies  and  the  courts,  and  (4)  promote 
volunteer  foster  care.  The  following 
examples  are  illustrative  of  issues  that 
may  be  addressed  by  preapplications 
submitted  under  this  priority  area. 

•  Development  of  innovative 
practices  which  stimulate  sharing 
completed  home  studies  and  potential 
adoptive  families  across  jurisdictions. 
Present  requirements  for  home  studies 
vary  widely  and  often  discourage  or 
prevent  the  sharing  of  otherwise  eligible 
adoptive  families  across  jurisdictional 
lines. 

•  This  should  include  a  guidebook  on 
parent  preparation  for  adoption  to  be 
uused  by  state  and  local  placement 
agencies.  Such  a  guidebook  would 
reflect  methods  and  criteria  for 
evaluating  prospective  families  for 
children  with  special  needs,  for  those 
seeking  second  adoptions,  and  foster 
families  seeking  adoptions.  A 
reasonable  range  of  options  needs  to  be 
addressed  concerning  methods  of  parent 
preparation,  the  different  types  of 
families,  and  adoptions. 

■  HDS  is  interested  in  placement 
agencies  demonstrating  changes  in 
adoption  practice  that  will  streamline 
procedures  and  reduce  the  cost  of 
adoption  of  special  needs  children.  The 
purpose  of  these  demonstrations  is  to 
show  the  impact  of  such  changes  on  the 
number  of  children  who  are  actually 
adopted  within  the  given  resources  of 
the  agency.  The  development  of 
resource  materials  resulting  from  these 
successful  demonstrations  and 
innovative  ways  to  disseminate  them  to 
other  placement  agencies  should  be 
included. 


•  Demonstrations  of  volunteer 
collaborative  efforts  between  adoptive 
paronts  groups  and  social  service 
agencies  to  assist  new  adoptive  families 
or  those  with  developmentally  disabled 
children.  Preapplications  must  include  a 
clear  statement  of  cooperation  from 
placement  agencies. 

•  Demonstrations  which  4)romote  the 
supportive  role  which  the  corporate  and 
business  sector  could  play  in  the 
adoption  of  special  needs  children, 
including  recruitment  of  prospective 
adoptive  parents,  public  education, 
provision  of  special  benefits,  and 
provision  of  services  or  programs  in 
support  of  those  who  are  adopting 
special  needs  children. 

•  New  approaches  to  encourage  more 
private  agencies  to  collaborate  with 
public  agencies  to  increase  the  adoption 
of  children  with  special  needs. 

•  Demonstrations  by  State  public 
agencies  with  a  significant  number  of 
Hispanic  children  in  care,  of  techniques 
to  increase  the  adoption  of  Hispanic 
children,  reach  potential  adoptive 
families  in  the  Hispanic  population,  and 
equip  adoption  workers  to  successfully 
deal  with  the  particular  needs  of 
Hispanic  children. 

•  Adolescents  who  remain  in  foster 
care  until  the  age  of  emancipation  need 
assistance  in  preparing  for  independent 
living.  This  assistance  can  best  be 
provided  through  the  coordinated  efforts 
of  volunteer  groups,  schools,  mental 
health  organizations,  employment 
organizations  and  child  welfare 
agencies.  HDS  is  interested  in  funding 
organizations  with  responsibility  for  the 
foster  care  of  adolescents  to  develop 
approaches  to  solving  this  problem  in 
both  urban  and  rural  populations. 

•  There  are  serious  procedural  and 
operational  problems  between  State 
child  welfare  agencies  and  the  courts 
with  regard  to  children  in  foster  care.  As 
a  result,  children  are  often  denied 
access  to  prompt  and  effective  decisions 
concerning  custody,  case  reviews, 
parental  rights,  due  process  protection 
and  permanency  planning.  HDS  will 
award  small  service  improvement  grants 
to  support  demonstrations  of  improved 
cooperation  and  development  of  more 
effective  relationships  between 
placement  agencies  and  the  courts. 

•  Demonstrations  of  ways  to  reduce 
inappropriate  out-of-home  placements  of 
Indian  children  by  Indian  tribes  that 
operate  their  own  child  welfare  services 
system.  There  is  a  need  to  test  the 
applicability  to  this  problem  of 
techniques  such  as  permanency 
planning,  case  reviews  and 
comprehensive  emergency  services,  as 
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well  as  to  develop  tribal  codes  and  court 
procedures  on  adoption. 

■  Demonstrations  of  effective 
partnerships  of  Indian  bibes.  States  and 
local  governments  for  the  disposition 
and  management  of  child  cu^ody 
jurisdiction  and  services,  especially  in 
connection  with  implementation  of  the 
Indian  Child  Welfare  Act  (Pub.  L.  96- 
b08). 

HDS  anticipates  that  approximately 
Si  .040.000  will  be  available  to  fund 
projects  in  this  priority  area.  The  source 
of  these  funds  is  as  follows: 
Administration  on  Developmental 
Disabilities,  $65,000;  Oiild  Welfare 
Research,  $95,000;  Adoption 
Opportunities  Program,  $860,000;  and 
Administration  for  Native  Americans, 
$20,000. 

II.  Strategies  for  Improvnig  the 
Efficiency  and  Effectiveness  of  Social 
Services 

More  effective  and  ellicient 
administration  of  programs  has  long 
tieen  a  major  thrust  of  HDS 
discretionary  activities. 

Extensive  research  and  development 
activity  has  already  been  undertaken  on 
caseworker  and  workload  management, 
evaluation  techniques,  financial 
management  systems,  management 
information  systems,  fees  for  services 
systnms,  and  other  management 
techniques. 

HDS  proposes,  as  the  second  theme  of 
its  FY  1983  Discretionary  Funds 
Program,  to  foster  an  increase  in  the  use 
of  the  techniques  and  the  approaches 
that  resulted  from  this  previous  effort. 
1'his  should  result  in  an  enhanced 
capacity  to  administer  and  develop 
service  programs  responsive  to  local 
needs  and  priorities.  HDS  seeks  to 
promote  innovation  and  flexibility  in 
training,  grantee  cooperation,  tribal 
relationships,  the  dissemination  and 
utilization  of  grantee  R&D  products, 
program  management  and  evaluation. 

These  activities  have  often  been 
approached  from  a  Federal  perspective. 
There  is  a  need  to  increase  the 
flexibility  grantees  have  in  undertaking 
them.  The  underlying  assumption  is  that 
greater  State,  local  and  tribal  control 
will  produce  better  use  of  resources  to 
meet  identified  needs.  In  FY  1983  HDS 
would  like  to  address  this  issue  by 
funding  activities  in  the  following  areas: 
(1)  Improved  use  of  management 
information  systems;  (Z)  Program 
management  improvements;  (3) 
Evaluation  assistance;  H)  New  models 
of  State  or  locai  planning,  use  and 
management  of  training  resources;  (5) 
Gerontolagy  training:  !•)  SnoceMM 
demoiwtraliont  of  new  and  innovative 
techniques  for  liie  disseminatiaii  end 


utilization  of  R&D  products;  and  [7]  The 
unique  service  needs  and  special 
conditions  of  tribes. 

2.1.  Use  Of  Management  Information 
Systems:  HDS  is  interested  in  the 
demonstration  of  innovative  use  of 
state-of-the-art  technology,  existing 
management  information  systems,  and 
their  data  bases  and  outputs,  for  the 
evaluation  of  human  service  programs 
and  as  policy-making  tools,  in  this  area, 
preference  will  be  given  to  consortia  of 
States  or  providers.  The  following 
examples  are  illustrative  of  issues  that 
may  be  addressed  under  this  priority 
area: 

•  Development  and  testing  of  ways  to 
provide  integrated  information  for  use 
by  decision-makers  at  the  State 
umbrella  agency  level  to  help  set 
priorities  across  social  sevices, 
Medicaid,  and  income  maintenance 
programs.  Applicants  in  this  area  should 
address  the  nature  of  existing 
information  systems  in  Medicaid, 
income  maintenance,  and  social 
services;  how  these  systems  can  be 
integrated  or  interfaced;  and  how  data 
from  an  integrated  system  can  be  used 
to  form  policy  directed  at  increasing 
client  self-sufficiency. 

•  Innovative  approaches  for  the 
greater  use  of  information  systems 
output  to  improve  the  targeting  of 
resources  by  community  organizations. 
State  or  local  government,  or  tribal 
agencies. 

•  Demonstrations  of  the  integration  or 
sharing  of  information  systems  and 
common  data  bases  between  social 
services  and  mental  health  agencies  at 
the  state  and  local  government  level. 
Emphasis  should  be  placed  on  common 
access  to  integrated  systems,  the 
reduction  of  duplicative  data,  and 
enhanced  use  of  existing  systems. 

•  Demonstrations  of  the  utility  of 
management  information  systems  to 
Indian  tribes,  particularly  in  the  area  of 
child  welfare.  Emphasis  should  be 
placed  on  dissemination  of  existing 
techniques. 

•  Strategies  for  increase  of  the 
compatibility  of  state  data  bases  to 
produce  national  data  bases  for  specific 
target  groups.  In  particular  HDS  seeks  to 
demonstrate  ways  in  which 
standardization  of  reporting  can  be  used 
to  improve  the  utility  and  accuracy  of 
information  contained  in  the  National 
Data  Base  on  Aging,  and  to  enhance  the 
capacity  of  Area  Agencies  to  improve 
services  to  specific  groups  of  older 
persons,  ihiority  vriU  be  given  to  those 
projects  whicli  bwild  upon  the 
experience  gained  by  State  and  local 
Agencies  in  utilizing  existing 
taxonomies  of  service  definitions  and 
units  of  services. 


HDS  anticipates  that  approximately 
$1,155,000  will  be  available  to  fund 
projects  in  this  priority  area.  The  soun  e 
of  these  funds  is  as  follows: 
Administration  on  Aging  $100,000; 
Administration  on  Developmental 
Disabilities  $95,000;  Administration  for 
Native  Americans  $40,000;  Head  Start 
$720,000;  Child  Welfare  Research 
$65,000;  Social  Services  Research 
Program  $135,000. 

2.2.  Program  Management 
Improvements:  HDS  is  interested  in 
assisting  States  and  localities  to 
improve  program  management  practices, 
leading  to  more  efficient  use  of 
resources,  more  responsiveness  to  local 
needs,  better  use  of  existing  technology, 
and  volunteer  support.  The  following 
examples  are  illustrative  of  issues  that 
may  be  addressed  by  preapplications 
submitted  under  this  priority  area: 

•  Development  and  testing  of 
techniques  for  use  by  service  providers 
to  assess  the  costs  and  benefits  of 
service  delivery  mechanisms  for  the 
various  HDS  populations.  Cost/ 
effectiveness  analyses  on  such  topics  as 
alternative  work  programs,  living 
arrangements  for  the  mentally  retarded 
and  other  community-based  care  models 
might  be  included. 

•  Purchase  of  service  activities  must 
move  beyond  good  procurement 
administration  to  performance-based 
contracting  that  results  in  more  effective 
and  efficient  services.  HDS  seeks  to 
demonstrate  ways  in  which  State,  area. 
county  and  local  agencies  can  improve 
the  efficiency  and  effectiveness  of  their 
programs  through  innovative 
performance-based  contracting. 
Proposed  demonstrations  should 
incorporate  (1)  clearly  defined  units  of 
service  compatible  with  existing  service 
taxonomies;  (2)  performance  standards: 
and  (3)  fixed  price  reimbursement  which 
can  be  used  effectively  to  respond  to 
local  priority  service  needs. 

•  To  close  the  gap  in  services  delivery 
to  the  developmentally  disabled  alleged 
offender,  HDS  will  support  testing  a 
model  of  comprehensive  service 
delivery  providing  for  integration  of  the 
social  service  and  judicial  system 
efforts.  Adequate  models  must  include 
training  strategies  for  DD,  criminal 
justice  and  judicial  personnel  which 
lead  to  practical  application  of 
successful  management  techniques  and 
specialized  diagnostic  services.  The 
primary  purpose  of  these 
demonstrations  is  to  show  improved 
habilitative  intervention  in  this  area. 

•  State  and  area  agencies  on  aging 
improvements  in  management  of  the 
Title  III  pro^vm.  State  Units  and  Area 
Agencies  should  identify  significant 
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management  issues  from  their 
perspectives  and  propose  the  institution 
of,  or  experimentation  with  new 
techniques  or  solutions.  Such  solutions 
may.  for  example,  explore  the  use  of 
Statewide  contracts  for  the  conduct  of 
uniform  A-102  audits,  or  the 
implementation  of  multi-area  meal 
delivery  systems  based  on  new 
technology.  Proposed  activity  should 
have  a  high  degree  of  relevance  to  other 
State  and  area  agencies  on  aging. 

•  Innovative  State  and  local  agencies 
demonstrations  of  ways  in  which 
advanced  management  techniques  can 
be  used  to  improve  their  service 
delivery.  Increasingly  in  the  past  ten 
years,  scientific  management  and 
operation  research  techniques  have 
been  used  outside  of  industrial  settings 
to  assist  in  the  management  of  urban 
service  systems.  Some  of  these 
approaches  may  be  useful  in  managing 
human  service  delivery.  Emphasis 
should  be  placed  on  solving  problems 
that  are  highly  relevant  to  other 
agencies. 

•  Demonstrations  of  dissemination 
and  use  of  existing  techniques  by 
runaway  youth  centers  in  the  following 
areas:  improved  volunteer  and 
community  support;  effective  resource 
development;  financial  management, 
accountability  of  funds  and  cost 
controls;  volunteer  recruitment  and 
training;  and  effective  techniques  for 
family  intervention  and  crisis 
counseling.  These  demonstrations  may 
involve  innovative  peer-to-peer  training 
approaches,  and  State  sponsored 
endeavors  serving  runaway  youth 
centers. 

HDS  anticipates  that  approximately 
$1,860,000  will  be  available  to  fund 
projects  in  this  priority  area.  The  source 
of  these  funds  is  as  follows: 
Administration  on  Aging  $175,000: 
Administration  on  Developmental 
Disabilities  $95,000;  Administration  for 
Native  Americans  $30,000;  Head  Start 
$620,000;  Child  Welfare  Research 
$165,000;  Social  Services  Research 
Program  $275,000;  Runaway  and 
Homeless  Youths  $500,000. 

2.3.  Evaluation  Assistance:  HDS  is 
interested  in  assisting  community 
organizations  as  well  as  State  and  local 
governments,  to  conduct  more  effective 
evaluation  of  their  programs  and 
services.  With  States  and  localities 
assuming  greater  responsibility  for 
planning  and  managing  social  services. 
service  delivery  organizations  need  to 
target  their  resources  on  the  most  needy 
and  to  deliver  services  in  the  most  cost- 
effective  manner.  To  do  this  HDS  will 
consider  making  challenge  grants  to 
fund  States  and  consortia  of  local/ 
community  level  organizations  to  assess 


their  operational  efficiency,  how 
effective  their  programs  and  services 
are.  and  whether  client  outcomes  are 
commensurate  with  the  resources  being 
spent.  HDS  encourages  evaluation 
efforts  which  will  provide  States,  Indian 
tribes,  local  agencies  and  other  human 
service  organizations  with  tools  for 
making  improved  project  or  program 
funding  decisions.  Emphasis  will  be 
placed  on  evaluation  projects  where 
results  can  be  generalized  and 
disseminated  for  use  through  the  human 
services  field.  HDS  is  also  interested  in 
identifying  and  assessing  new 
evaluation  techniques  for  their 
applicability  nationally.  In  addition  HDS 
will  support  demonstrations  of  ways  to 
share  existing  human  services  data 
bases  to  support  evaluation  activities. 
HDS  anticipates  that  approximately 
$650,000  will  be  available  to  fund 
demonstrations  in  this  priority  area.  The 
sources  of  these  funds  are  as  follows; 
Administration  on  Aging  $50,000; 
Administration  on  Developmental 
Disabilities  $15,000;  Administration  for 
Native  Americans  $15,000:  Head  Start 
$480,000;  Child  Welfare  Research 
$30,000:  Social  Services  Research 
Program  $60,000. 

2.4.  Training:  Under  this  priority  area, 
HDS  proposes  to  explore  innovative 
strategies  that  meet  the  generic  training 
needs  of  States  and  localities  across 
more  than  one  program  area.  Significant 
resources  have  been  invested  over  the 
years  in  developing  training  materials 
and  methods.  Therefore,  the  emphasis 
under  this  area  should  be  on  innovation 
by  States  and  localities  in  the  use  of 
existing  materials  and  methods. 

The  following  examples  are 
illustrative  of  issues  that  may  be 
addressed  by  preapplications  submitted 
under  this  priority  area: 

•  Identifying  generic  training  needs 
across  programs  at  the  State  and  local 
levels  and  demonstrating  how  to 
provide  cross-program  training  in  a  way 
that  satisfies  the  ongoing  staff  training 
needs  of  individual  social  service 
agencies  while  reducing  training  costs 
and  facilitating  the  flow  of  ideas  across 
programs.  Emphasis  should  be  on  the 
innovative  use  of  existing  community 
resources. 

•  Demonstrations  of  State,  local  and 
community  models  for  the  provisions  of 
management  training,  at  beginning  and 
advanced  levels,  for  human  service 
managers.  These  should  include  the  use 
of  fiscal  management  and  analytic  tools 
in  the  delivery  of  human  services. 
Concepts  should  be  initiated  by  State. 
local  or  tribal  agencies:  have  cross 
program  involvement;  be  cost  efficient; 
and  have  measurable  goals.  Of  specific 
concern  is  management  training  which 


addresses  gerontological  and  child 
welfare  service  provision,  and  joint 
projects  between  State,  local  and  tribal 
agencies,  and  the  business  sector. 

•  Training  and  technical  assistance  in 
rural  areas.  HDS  is  interested  in  the 
development  of  methods  for  delivering 
effective  T/TA  to  remote  programs 
through  the  use  of  existing  State,  local 
and  tribal  networks  and  public  media. 
Current  technologies  in  communications 
should  be  considered  in  addressing  this 
problem.  The  focus  should  be  on 
coordination  and  better  use  of  existing 
training  materials  rather  than  the 
development  of  additional  curricula. 

HDS  anticipates  that  approximately 
$1,075,000  will  be  available  to  fund 
projects  in  this  priority  area.  The 
sources  of  these  funds  are  as  follows: 
Administration  on  Aging  $150,000: 
Administration  on  Development 
Disabilities  $160,000;  Administration  for 
Native  Americans  $50,000;  Head 
Start  $305,000;  Child  Welfare 
Research  $145,000;  Social  Services 
Research  Program  $265,000. 

2.5.  Gerontological  Training:  The 
objective  of  this  program  is  to  enhance 
the  quality  of  the  service  system  for 
older  persons  through  improved  training 
of  the  personnel  who  staff  it.  The 
program  stresses  the  development  of 
multiple  public  and  private  sources  of 
support  for  viable,  quality  training 
programs  in  institutions  of  higher 
education.  HDS  anticipates  that 
approximately  $2,500,000  will  be 
available  to  fund  projects  in  this  priority 
area. 

The  following  examples  are 
illustrative  of  issues  that  may  be 
addressed  by  preapplications  submitted 
under  this  priority  area: 

•  Modifications  in  the  training  and 
development  of  professionals  who  have 
direct  impact  on  the  quality  of  life  for 
older  people.  This  does  not  entail  the 
development  of  new  academic  programs 
which  might  be  dependent  on  continued 
Federal  support  for  survival,  but  rather 
on  the  introduction  of  aging-related 
courses  as  a  part  of  the  regular  training 
that  members  of  these  professions 
receive.  Of  primary  interest  are:  health 
care  professions,  mental  health  and 
counseling;  architecture  and 
engineering:  business  administration; 
community  and  adult  education;  and  the 
legal  and  law  enforcement  professions. 

•  Demonstrations  of  innovative  and 
effective  ways  to  sensitize  the  scientific 
and  engineering  communities  about  the 
needs  and  concerns  of  the  older 
population  and  to  interest  scientists  and 
engineers  in  applying  their  technical 
knowledge  in  meeting  the  needs  of  the 
older  population.  The  application  of 
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science  and  technology  to  increase  the 
independence  of  older  people  has  not 
been  adequately  explored.  In  order  to 
successfully  promote  technologicai 
solutions  to  problems  of  older  people, 
scientists,  and  engineers  must  be 
knowledgable  about  the  aging  process 
and  understand  the  problems. 

•  Better  utilization  of  existing 
programs  which  have  been 
demonstrated  effective  in  traiaing 
professionals  in  the  aging  fields,  and  the 
development  of  innovative  programs. 
Institutions  submitting  preappiications 
must  have  or  propose  ta*  establish 
viable  academic  programs  in  aging  with 
a  majority  of  faculty  who  are  in  tenure 
track  positions;  seek  private  sector 
matching  support;  strong  efforts  to  place 
the  graduates  of  supported  programs; 
and  demonstrate  that  their  ^vduates 
are  employable  in  the  current  labor 
market.  Minority  institutions  are 
particularly  enootiraged  to  apply  for 
support  under  this  program. 

Of  particular  interest  are  the 
dissemination  of  innovative 
gerontological  curricula  and 
instructional  materials,  and  the 
development  of  linkages  with  the  Older 
Americans  Act  programs  and  agencies 
through  consultation  and  continuing 
education.  State  and  Area  Agencies  on 
Aging  should  be  involved  in  the 
curriculum  planning  and  design  in  order 
to  insure  the  relevance  of  the  training 
program  to  the  actual  needs  of  local 
service  systems. 

2.6.  Dissemination  and  Utilization: 
New  knowledge  from  research, 
demonstration,  evaluation  training  and 
technical  assistance  efforts  is  too  often 
unevenly  applied.  Information  that  has 
generic  use  needs  to  be  disseminated 
across  program  concerns.  It  is  crucial 
that  efforts  at  the  State  and  local  levels 
be  devoted  to  sharing  results  beyond  the 
confmes  of  a  local  or  State  boundary. 
Until  research,  demonstration, 
evaluation,  training  and  technical 
assistance  findings  are  pot  into  practice, 
the  process  is  not  complete.  Hie 
synthesis,  padcaging  and  marketing  of 
significant  research  products  and 
outcomes  is  therefore,  of  primary 
interest. 

The  following  examples  are 
illustrative  of  issues  that  may  be 
addressed  by  preappiications  submitted 
under  this  priority  area: 

•  A  substantial  number  of  research 
and  demonstration  projects  have  been 
undertaken  in  past  years  aimed  at 
improving  the  management  of  sodal 
services.  HDS  places  high  priority  on 
fostering  the  adoption  md  uKlrEOlian  <tf 
these  managerial  changes.  Ibward  this 
end,  HDS  will  enterfain  small  challenge 
grants  from  local  governments  prepared 


to  adopt  innovative  managemmt 
improvements  generated  by  prior 
projects.  Grants  willbe  awarded  on  the 
basis  of  the  potential  for  actually 
increasing  productivity  or  reducing 
costs. 

•  Demonstrations  of  effective 
commercial  marketing  of  R&D  products 
developed  by  state,  local  and 
community  service  providers.  Included 
among  such  products  are  manuals, 
systems,  and  training  curricula  and  any 
other  tools  which  aid  human  service 
providers  to  adopt  new  and  innovative 
techniques. 

•  DenMMistrations  of  dissemination 
and  utilization  mechanisms  at  the  state 
and  local  levels  that  can  become  self- 
sustaining  within  3  years  of  initial 
funding. 

HDS  anticipates  that  approximately 
$835,000  will  be  available  to  fund 
projects  in  this  priority  area.  The 
sources  of  these  funds  are  as  follows: 
Administration  on  Aging,  $100,000; 
Administration  on  Developmental 
Disabihties,  $35,000;  Administration  for 
Native  Americans.  $20,000;  Head  Start, 
$500,000;  Child  Welfare  Research, 
$50,000;  Child  Abuse  Prevention  and 
Treatment  Program.  $3aO0O;  and  Social 
Services  Research  Program,  $130,000. 

Z7.  Service  Needs  of  Tribes:  In  FY 
1983  HDS  continues  to  be  interested  in 
strengthening  the  social  and  economic 
development  of  tribes.  Further 
development  and  demonstration  is 
needed  involving  cooperative  public — 
private  relationships  and  tribal 
commercial  codes. 

The  following  examples  are 
illustrative  of  issues  that  may  be 
addressed  by  preappiications  submitted 
under  this  priority  area.  The  list  is  not 
exhaustive  nor  is  it  implied  that  HDS 
will  fund  projects  areas  for  every 
example. 

•  Demonstrations  of  joint  efforts 
between  Indian  tribes  and  the  private 
sector  that  undertake  social  and 
economic  development  projects. 
Cooperative  imdertakings  may  entail 
one  "partner"  acting  as  a  catalyst  or 
providing  capital,  while  the  scrond 
provides  tax  advantages,  and  the  third 
provides  land  or  an  established  market: 
or.  the  government  providing  the 
regulatory /tax  freedom,  while  the  tribe 
provides  resources,  and  the  private 
organization  provides  the  technical 
expertise. 

•  Development  and  demonstrations  of 
the  appreciation  of  tribal  commercial 
codes  (e.g.  real  estate)  whidi  protert 
both  creditors  and  consumers,  and 
stimulate  private  sector  economic 
development  on  Indian  reservations  and 
increase  tribal  management  of  programs 
which  serve  Indians. 


HDS  anticipates  that  approximately 
$235,000  will  be  available  to  fund 
projects  in  this  priority  area.  The  source 
of  these  funds  is  as  follows: 
Administration  on  Aging,  $504)00; 
Administration  for  Native  Americans. 
$75,000;  and  Social  Service  Research 
Program,  $115,000. 

Part  in. — ^Preapplication  Process 

A.  Eligible  Applicants 

in  general,  any  State,  public  or  other 
nonprofit  organization  or  agency  may 
submit  a  preapplication  under  this 
announcement.  This  includes,  but  is  not 
limited  to:  State  Administering  Agencies 
for  Developmental  Disabilities  Basic 
State  Grant  Programs,  Protection  and 
Advocacy  Offices,  State  and  Area 
Agencies  on  Aging  Indian  Tribes  and 
other  Native  American  organizations, 
and  Social  Services  BIod(  Grant  State 
Agencies.  Some  of  the  specific  priority 
areas  or  topics  included  in  this 
announcement  may  have  more 
restrictive  eligibility  requirements  (for 
example,  only  State  and  area  agencies 
on  aging  may  be  eligible  to  apply). 
Where  this  is  the  case,  the  eligible 
entities  are  specified  in  the  priority  area 
or  topic  description.  Preappiications 
jointly  developed  by  State,  local  and 
community-based  social  services 
agencies,  foundations  or  universities  are 
encouraged  in  order  to  promote 
comprehensive  social  services 
programs.  "For-profit"  organizations  are 
eligible  applicanta  for  projects  funded 
under  authority  of  the  Head  Start  Act 
and  section  805  of  the  Native  American 
Programs  Act  They  may  participate  as 
subcontractors  to  eligible  applicants  on 
other  projects. 

B.  A  vailabJe  Funds 

The  Office  of  Human  Development 
Services  expects  to  award 
approximately  $21.50ajOOO  in  the  third 
and  fourth  quarters  of  FY  1963 
(dependent  on  the  availability  of  funds 
and  appropriation  by  Congress)  for  new 
grants  and  cooperative  agreements. 
Subject  to  Congressional  action  on  the 
FY  1984  budget.  HDS  may  also  award  a 
limited  number  of  grants  nnder  this 
announcement  in  the  first  and  second 
quarters  of  FY  198«.  Appropriate  HDS 
discretiaaary  funding  authorities  will  be 
used  to  fund  projects,  and  more  than 
one  authority  may  be  used  to  hmd  some 
projects. 

The  funding  estimated  to  be  available 
from  each  authority  is  summarized 
below.  Applicants  should  take  into 
account  the  proportion  of  funds 
available  under  eadi  auftority  in 
designing  their  projects. 
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Funding  Summary 


Program 


AdnwvstTatam  on  A^ng        . 

ACVF/Oxid  Abuse  md  Noglecl  

ACYF/A<top»on  Opponumties 

ACYF/Chid  Mattare .   _ 

AC»T/Run»«i«y  you«l ; 

ACvT 'Mead  S«wt -. 

AdTMnisVabon  lor  Native  Americans 
Administration  on  Devetoprr^enlai  DisaDii't'es 
HOS'' Social  Services  Research 

Total 


Estimated 

avaMMity 

o*  tiscai 

year   1963 

funds 


14  500  000 
1.580  000 
890  000 
1  115000 
3,300  000 
6  665  000 
400  000 
1  000  000 
2000  000 


M 


21.450.000 


HDS  expects  to  make  approximatfly 
140  new  awards  pursuant  to  this 
announcement.  These  awards  are 
expected  to  range  from  $50,000  to  a 
maximum  of  $250,000  per  year,  with  the 
average  award  expected  to  be  $125,000 
Actual  awards  may  vary  widely  and 
eligible  applicants  requiring  smaller 
awards  should  also  apply. 

Generally,  projects  will  be  supported 
for  periods  of  one  to  two  years. 
However,  projects  of  less  than  18 
months  duration  are  encouraged. 

The  funds  provided  in  the  initial 
award  will  sustain  the  Federal  share  of 
the  budget  for  the  first  budget  period  of 
the  project  (normally  12-17  months). 
Support  for  any  additional  time 
remaining  in  the  project  period  depends 
on  the  availability  of  funds,  the 
grantee's  satisfactory  performance,  and 
the  determination  that  continued 
funding  is  in  the  best  interest  of  the 
Federal  government. 

As  stated  earlier,  applicants  should 
be  aware  that  HDS  received  5.620 
preapplications  in  its  FY  1982 
Coordinated  Discretionary  Funds 
Program.  Of  these.  167  applicants 
received  grant  awards  in  FY  1982 

C  Grantee  Share  of  the  Project 

At  least  25%  of  the  total  cost  of 
proposed  projects  must  come  from  a 
source  other  than  the  Federal 
government  (except  in  the  case  of 
projects  funded  under  the  Native 
Americans  Act  Authority,  where  the 
grantee  match  must  be  20%).  The  non- 
Federal  share  of  project  costs  may  be  in 
the  form  of  grantee-incurred  costs  or 
third  party  in-kind  contributions.  HDS 
strongly  encourages  preapplications 
where  the  grantee  share  is  more  than 
25%  of  the  project  costs  or  the  applicant 
proposes  to  match — partially  or  fully — 
HOB  grants  with  contributions  from 
other  non-Federal  funding  sources. 

D.  Preapplication  Process 

Organizations  wishing  to  compete  for 
grants  under  this  announcement  must 
submit  a  preapplication  by  January  31. 
1983.  Preapplications  received  in 


response  to  this  announcement  will  be 
reviewed  by  HDS  staff  and  non-Federal 
experts.  It  is  expected  that  the  top 
ranked  applicants  will  be  invited  to 
submit  final  applications  in  early  spring 
to  compete  for  funding  scheduled  for  the 
third  and  fourth  quarters  of  FY  1983  and 
the  first  and  second  quarters  of  FY  1984 

7.  Availability  of  Forms: 
Preapplications  for  grants  under  the 
HDS  Coordinated  Discretionary  Funds 
Program  must  be  submitted  on  standard 
forms  provided  for  that  purpose.  For 
your  convenience,  copies  of  those  forms 
as  well  as  detailed  guidance  materials, 
fur  use  in  preparing  the  preapplication 
are  mcluded  in  Part  IV  of  this 
announcement.  Additional  copies  of  this 
announcement  may  be  obtained  by 
writing  to: 

Ot'D/Division  of  Research  and 
Demonstration.  Office  of  Human 
Development  Services,  200  Independence 
Avenue,  SW..  Room  732E,  Washinglon. 
D.C.  20201.  Telephone:  245-6235. 

2  Preapplication  Submission:  One 
signed  original  and  a  minimum  of  two 
copies  of  the  preapplication  must  be 
submitted  to: 

Division  of  Grants  and  Contracts 
Management.  HHS/Office  of  Ftuman 
Development  Services,  330  Independence 
Avenue,  SW..  Room  1740,  Washington.  DC. 
20201,  Attention:  HDS-a3. 

Submittal  of  five  additional  copies 
would  expedite  processing.  There  is  no 
penalty  for  not  submitting  these 
additional  copies. 

3.  A-95  Notification  Process:  The  HDS 
Discretionary  Funds  Program  is  covered 
by  the  provisions  of  OMB  Circular  A-95. 
With  the  exception  of  Indian  tribes, 
applicants  for  grants  must  notify  both 
the  State  and  Area-wide  A-95 
Clearinghouse  of  the  intent  to  apply  for 
Federal  assistance  prior  to  submitting  an 
application.  Preapplicants  should 
contact  the  appropriate  State 
Clearinghouse  (listed  at  42  FR  2210, 
January  10. 1977)  for  information  on 
specific  State  requirements  regarding 
preapplications. 

4  Preapplication  Consideration: 
Complete  preapplications  that  conform 
to  the  requirements  of  this  Program 
Announcement  will  be  reviewed 
competitively  and  evaluated  by  Federal 
officials  and  qualified  persons  outside  of 
the  Federal  government.  The  results  of 
the  review  will  assist  the  Assistant 
Secretary  and  Program  Commissioners 
in  considering  competing 
preapplications.  This  consideration  may 
also  take  into  account  comments  from 
Federal  Regional  and  Headquarters 
program  staff  offices.  In  addition, 
comments  may  be  requested  from 
appropriate  specialists  and  constituents 


inside  and  outside  of  the  Federal 
government.  The  Assistant  Secretary  for 
Human  Development  Services,  Program 
Commissioners  and  other  members  of 
the  HDS  Executive  Staff  will  determine 
the  action  to  be  taken  on  panel 
recommendations  for  each 
preapplication,  and  will  make  the 
decision  to  request  a  final  application 
(The  Older  Americans  Act  places 
certain  responsibilities  upon,  and 
authority  in,  the  Commissioner  on  Aging 
which  affects  the  role  of  the 
Administration  on  Aging  in 
implementing  this  program 
announcement.  All  such  requirements 
will  be  met  through  actions  which 
conform  to  the  mandates  of  the  Act.) 

The  official  award  document  is  the 
notice  of  Financial  Assistance  Awarded, 
which  sets  forth  in  writing  to  the 
recipient  the  amount  of  funds  awarded, 
the  purpose  of  the  award,  other  terms 
and  conditions  of  the  award,  the 
effective  date  of  the  award,  the  budget 
period  for  which  support  is  given,  the 
total  project  period  for  which  support  is 
contemplated,  and  the  total  recipient 
participation. 

HDS  reserves  the  option  of  discussing 
preapplications  with,  or  referring  them 
to,  other  Federal  or  non-Federal  funding 
sources  when  this  is  determined  to  be  in 
the  best  interests  of  the  Federal 
government  or  the  applicant. 

5.  Funding  Limitations  on  Indirect 
Costs:  Preapplicants  should  be  aware 
that  for  training  projects  there  is  a 
limitation  of  8  percent  on  indirect  costs. 

E  Special  Considerations  for  Funding 

Within  the  linrits  of  available  Federal 
funds.  Human  Development  Services 
Executive  Staff  make  financial 
assistance  awards  consistent  with  the 
purposes  of  the  statutory  authorities 
governing  the  HDS  Discretionary  Funds 
Program  and  this  announcement. 

Preference  will  be  given  to  requests 
for  assistance  where  substantial  non- 
Federal  funds  and  in-kind  match  beyond 
the  required  25  percent  also  support  the 
effort.  Preference  will  also  be  given  to 
projects  that  propose  innovative  use  of 
volunteers.  To  the  extent  possible,  final 
decisions  will  reflect  the  equitable 
distribution  of  assistance  among  the 
States,  geographical  areas  of  the  Nation, 
and  rural  and  urban  areas. 

F.  Criteria  for  Screening  and  Review 

All  preapplications  that  meet  the 
deadline  will  be  screened  to  determine 
completeness  and  conformity  to  the 
requirements  of  this  announcement. 
Complete,  conforming  preapplications 
will  then  be  reviewed  and  evaluated 
competitively. 
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1.  Screening  Requirements:  In  order 
for  a  preapplication  to  be  in 
conformance  it  must  meet  all  of  the 
following  requirements: 

(a)  Number  of  copies:  An  original 
signed  preapplication  and  two  copies 
must  be  submitted. 

(b)  Length:  The  narrative  portion  of 
the  preapplication  must  not  exceed  ten 
double-spaced  pages  (or  Hve-^ingle 
spaced  pages)  typewritten  on  one  side 
of  the  paper  only.  The  capability 
statement  must  not  exceed  two  double 
spaced  or  one  single  spaced  type  written 
pages. 

(c)  Standard  form  424:  The 
preapplication  must  include  an  SF  424, 
completed  according  to  instructions. 

(d)  Certification:  The  preapplication 
must  be  signed  by  an  o^icial  of  the 
applicant  organization  having  authority 
to  legally  obligate  the  applicant. 

(e)  Multiple  Submittals:  A  project  can 
only  be  proposed  once  under  this 
announcement.  Multiple  submittals  of 
the  same — or  essentially  the  same — 
project  as  preapplications  under 
different  priority  areas  will  be  deemed 
nonconforming. 

(f)  Eligibility:  The  applicant  must  be 
an  eligible  entity  as  defined  in  the 
announcement. 

(g)  HDS' Priorities:  The  concept  or 
project  embodied  in  the  preapplication 
must  specifically  address  a  priority 
stated  in  the  announcement. 

(h)  HDS  Populations:  The 
preapplication  must  clearly  target  one  or 
more  HDS  population:  the  elderly; 
children,  youth  and  families;  Native 
Americans;  the  poor;  the 
deveiopmenfally  disabled;  and/or  the 
mentally  retarded. 

(i)  Non-Federal  Contribution:  A  non- 
Federal  contribution  of  at  least  25%  of 
total  project  costs  must  be  proposed. 

(j)  Cost:  Proposed  projects  requesting 
over  $300,000  per  project  year  will  be 
deemed  nonconforming. 

(k)  Purpose:  The  preapplication  must 
clearly  propose  new  research, 
demonstration,  evaluation  or  training. 
Proposals  for  service  delivery, 
continuation  of  existing  projects  or 
activities,  or  other  activities  will  not  be 
considered. 

Preapplications  Must  Meet  All  of  the 
Above  Requirements  To  Be  Considered. 

2.  Review  Criteria:  Preapplications 
which  are  determined  to  be  in 
conformance  with  the  announcement 
will  be  reviewed  by  panels  which  may 
be  composed  of  Federal  staff.  State/ 
local  staff,  university  and  other  non- 
government experts.  Stage  one  will  use 
the  following  criteria: 

(a)  Innovatiyeness:  (30  points)  The 
preapplication  takes  into  account 
(through  a  concise  discussion  of  the 


current  state-of-the-art]  previous  related 
wori(  in  the  field  and  represents  an 
improvement  upon,  or  important 
departure  from,  existing  practices. 

(b)  Prospects  for  Wider  Impact-  (20 
points]  The  project  proposed  in  the 
preapplication  has  the  potential  for 
achieving  far-reaching  impact  through 
improvements  that  will  be  useful  in  a 
variety  of  settings.  The  results  of  the 
proposed  project,  if  used,  can  contribute 
significantly  to  resolving  the  problem 
addressed  by  the  project.  The 
preapplication  outlines  a  sound  product 
dissemination  strategy.  This  strategy:  (1) 
identifies  the  intended  audience(s]  and 
(2)  speciHes  the  approaches  to 
dissemination  proposed  in  order  to 
promote  the  utilization  of  research 
results  and  realize  the  project's  potential 
contribution  to  the  improvement  of 
practice. 

(c)  Project  Design:  (15  points)  The 
problem  to  be  addressed  is  clearly 
stated.  The  preapplication  has  a  concise 
but  clear  statement  of  goals,  measurable 
objectives  and  project  design  or 
methodology.  Ptoblems,  issues  and 
methods  are  clearly  related. 

(d)  Potential  for  Success:  (15  points) 
The  goals  of  the  proposed  project  are 
realistic  in  terms  of  the  methodology, 
staff  and  funds  allocated  to  the  activity. 
Overall  costs  are  reasonable.  The 
applicant  organization  is  capable  of 
carrying  out  the  project  as  proposed. 

(e)  Responsiveness  to  Program 
Announcement:  (20  points)  The 
preapplication  fully  addresses  one  of  the 
priority  areas  listed  in  the  program 
announcement  and  satisfies  one  of  the 
two  major  themes.  The  preapplication  is 
targeted  on  one  or  more  HDS  population 
and  proposes  a  significant  non-Federal 
share. 

After  the  preapplications  are  rated  by 
the  review  panels  using  these  criteria, 
the  HDS  Executive  staff  will  select  those 
which  will  be  invited  to  submit  fmal 
applications. 

3.  Evaluation  Criteria:  In  stage  two 
(the  final  application  stage)  those 
preapplicants  ranked  highly  by  the 
review  panels  and  selected  by  the 
Executive  Staff  will  be  asked  to  submit 
final  applications.  These  applications 
will  be  either  administratively  reviewed 
by  HDS  staff  (in  the  case  of  a  limited 
number  of  preapplications  of 
exceptional  quality)  or  competitively 
reviewed  by  a  qualified  panel  of  non- 
Federal  experts. 

Acceptable  applications  must  be 
complete  and  meet  the  following  critera: 

(a)  Criterion  I:  Technical  Approach 
(25  Points]. 

•  The  applicant  proposes  a  well- 
defined  and  carefully  worked  out 
technical  approach  (including  problem 


or  issue  definition)  that  is,  if  well 
executed,  capable  of  achieving  the 
objectives  of  the  project.  The  approach 
may  include:  research  methodology, 
demonstration  plan,  design  of  training 
programs  or  other  appropriate 
techniques. 

•  Where  appropriate,  the  applicant 
describes  evaluation  components. 
Evaluation,  data  collection  and  analysis 
procedures  are  geared  to  assess  (using 
quantitative  measures  as  much  as 
possible)  the  degree  to  which  intended 
objectives  are  achieved.  The  applicant 
clearly  distinguishes  the  evaluation  from 
activities  designed  primarily  for  giving 
project  staff  feedback  on  their  progress 
toward  meeting  project  objectives. 

(b)  Criterion  II:  Beneficial  Impact  (25 
Points). 

The  knowledge,  methods,  or 
technology  to  be  developed  can  be 
expected  to  impact  beneficially  on 
human  service  programs  and  target 
populations  beyond  the  site  at  which  the 
project  is  conducted.  This  includes 
generalizabihty  of  results  for  research, 
demonstrations,  and  evaluation  projects. 

(c)  Criterion  III:  Project 
Implementation  Plan  (20  Points). 

•  The  application  specifies  a  sound 
plan  for  task  accomplishment  and  staff 
loading  by  task. 

•  The  application  contains  a  suitable 
plan  for  insuring  the  use  of  project 
results  by  appropriate  users.  The  plan 
describes  the  kinds  of  reports  and  media 
to  be  used  in  transmitting  final  results  to 
users  and  explains  why  this  is  expected 
to  be  an  effective  dessemination 
package  that  will  reach  and  influence 
users. 

(d)  Criterion  IV:  Staffing  and 
Management  (15  Points). 

•  The  proposed  staff  are  well- 
qualified  to  carry  out  the  project. 

•  The  division  of  responsibilities  is 
appropriate  to  carry  out  project  tasks, 
including  sufficient  time  of  senior  staff 
to  assure  adequate  managemen^aLt^e 
project. 

•  The  applicant  organization  has 
adequate  facilities,  resources,  and 
experience  to  conduct  the  project  as 
proposed, 

(e)  Criterion  V:  Budget 
Appropriateness  and  Reasonableness 
(15  points). 

•  The  proposed  budget  is 
commensurate  with  the  level  of  effort 
needed  to  accomplish  the  project 
abjectives.  The  cost  of  the  project  is 
reasonable  in  relation  to  the  value  of  the 
anticipated  results. 

•  The  contribution  of  any 
collaborative  agencies  or  organizations 
are  assured  in  writing  and  included  with 
the  application  when  it  is  submitted. 
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The  partkapation  of  an  ogmicy  other 
than  the  appiicant.  tf  critical  to  the 
pcopoaed  proiect  is  evidenced  by  a 
letter  indicating  agreement  to 
participate. 

The  authorf&J  for  both  the 
preapplication  and  the  application  must 
be  clearly  identified  together  with  their 
current  relationship  to  the  applicant 
organJxaiion  and  any  future  project  role 
they  may  have  if  the  application  is 
funded. 

C.  Closing  Date  for  Receipt  of 
Preapplications 

The  cloaing  date  for  receipt  of 
preapplications  for  priorities  identified 
in  this  program  announcement  is 
January  31. 1983.  Preapplications  may 
be  mailed  or  hand  delivered  to: 

Division  of  Grants  and  Contracts 
Managemant.  HHS/Office  of  Human 
Development  Servieet.  330  Independence 
Avenue.  8W.  Waafaingtoo.  D.C  20201. 
Attention:  HDS-83. 

Preapplications  must  be  received  at 
the  above  address  by  the  closing  date. 
Hand  delivered  preapplications  are 
accepted  during  the  normal  working 
hours  of  9:00  a.m.  to  6:30  p.m..  Monday 
through  Friday.  A  preapplication  «vill  be 
considered  to  be  received  on  time  if. 

1.  Tin  preapplication  was  sent  by 
registered  or  certified  mail  no  later  than 
the  closing  date,  as  evidenced  by  a  U.S. 
Postal  Service  dated  postmark,  unless  it 
arrives  too  late  to  be  considered  by  the 
independent  review  panel.  Applicants 
should  be  aware  that  not  all  post  offices 
provide  a  dated  postmark.  Applicants 
are  advised  to  check  with  their  post 
office  to  determine  this. 

2.  The  preapplication  is  received  on  or 
before  the  closing  date  by  the 
Department  of  Health  and  Human 
Services  in  Washington.  O.C.  In 
establishing  the  date  of  receipt 
consideratian  will  be  given  to 
documentary  evidence  of  receipt 
maintained  l^  HHS. 

Part  IV. — Instructions  for  Completing 
Preapplications 

A.  Preapplication  Package:  Bach 
preapplication  package  should  include: 

1.  An  original  and  a  minimum  of  two 
additional  copies  of  the  preapplication 
(See  Section  B  below].  While  an  original 
and  two  copies  are  required,  five 
additional  copies  would  be  useful  to 
facilitate  processing.  No  applicant  %vill 
be  penaliied  for  submitting  only  the 
three  required  copies.  Bach  copy  should 
be  stapled  (baok  and  front)  in  the  upper 
left  comer.  The  original  copy  of  die 
preappUcation  must  have  original 
signa hires  In  order  to  facilitate 
handllpg,  please  do  not  use  covers, 
bindere  or  tabs.  Do  not  include 
extraneous  materials  such  as  agency 


ptomotion  brachures.  slides,  tapes,  fllm 
clips,  etc.  It  is  not  feasible  to  use  such 
items  in  the  review  preoass,  and  they 
will  be  discarded  if  included. 

2.  Three  extra  copies  of  Form  424  and 
three  copies  of  the  cover  sheet/abstract 
stapled  together  apart  from  the  copies  of 
the  preapplication. 

3.  One  acknowledgment  card.  The 
apphcant  must  include  a  self-addressed, 
stamped  postcard  if  acknowledgment  of 
receipt  is  desired.  All  preapplications 
will  be  assigned  an  identification 
number.  This  number  and  the  priority 
area  must  be  referred  to  in  All 
subsequent  communication  with  HDS 
concerning  the  preapplication.  HDS  will 
notify  preapplicants  of  this  number  by 
returning  the  self-addressed 
acknowledgment  card.  If  you  do  not 
receive  the  acknowledgment  within 
three  weeks  after  the  deadline  date, 
please  notify  HDS  by  telephone  (202] 
245-6235.  Special  note:  After  an 
identiBcation  number  is  assigned  and 
the  preapplicant  has  been  notified  of  the 
number,  preapplications  are  filed 
serially  by  the  number  to  aid  in  quick 
retrieval.  It  will  not  be  possible  for  HDS 
staff  to  provide  a  timely  response  to 
inquiries  about  a  specific  preapplication 
unless  this  number  and  the  priority  area 
are  given. 

B.  Content  of  Preapplication;  Each 
copy  of  the  preappHcation  must  contain 
in  the  order  listed,  each  of  the  following 
items: 

1.  Standard  form  424,  page  1. 
completed  according  to  the  instructions 
listed  below. 

2.  Cover  sheet  and  abstract  completed 
according  to  the  instructions  listed 
below. 

3.  Completed  criteria  index  form. 

4.  Project  narrative,  no  more  than  ten 
pages  long,  double-spaced  and 
typewritten  on  one  side  only  (or  five 
pages  single-spaced],  completed 
according  to  instructions  listed  below. 

5.  Organizational  capability  statement 
or  materials,  no  more  than  two  double 
spaced  typewritten  pages  long.  (See 
instructions  below.] 

C.  Preparing  the  Preapplication: 
PreappUcation  forms  (Standard  Form 
424,  page  1,  and  (criteria  Index  Form]] 
are  reprinted  below  for  your 
conveniance.  We  suggest  that  you 
reproduce  them  and  type  your 
application  on  the  copies.  Prepare  your 
preapplication  in  accordance  with  the 
following  instructions: 

1.  Instructions  for  standard  form  424. 
page  1:  Complete  item  numbers  1-8, 13, 
14. 17. 22  and  23  only.  Specific 
instructions  are  as  follows: 

Item  1.  Mark  "preapplication"  box. 

Item  2.a.  Applicant's  awn  control 
number,  if  desired. 


Item  2.b.  Date  preapplication  is 
submitted. 

Item  3.a.  Number  if  assigned  by  State 
clearinghouse  or,  if  delegated  by  State, 
by  areawide  clearinghouse. 

Item  3.b.  Date  applicant  notified  of 
clearinghouse  identifier. 

Items  4.a.-4.h.  Legal  name  of 
applicant,  name  of  primary 
organizational  unit  which  will  undertake 
the  assistance  activity,  complete 
address  of  applicant,  and  name  and 
telephone  number  of  person  who  can 
provide  further  information  about  this 
request. 

Item  5.  Employer  identification 
number  of  applicant  as  assigned  by 
Interval  Revenue  Service. 

Item  6.a.  Indicate  "not  available." 

Item  e.b.  Type:  State  "HDS  FY  1983 
Coordinated  Discretionary  Funds 
Program"  and  the  number  of  the  priority 
area  under  which  the  preapplication  is 
being  submitted.  If  more  than  one 
priority  area  is  listed,  HDS  will 
disregard  all  but  the  first  one  listed. 

Item  7.  The  title  should  briefly  and 
clearly  describe  the  focus  of  the 
proposed  project  and  be  selected  with 
public  understanding  of  the  value  of  the 
project  in  mind.  Do  not  use  acronyms, 
abbreviations  or  jargon.  Avoid 
unnecessary  phrases  such  as  "A  Study 
of  *  *  *."  "Research  to  *  *  *.."  "A 
Project  *  *  *,"  etc.  Do  not  use  more 
than  100  characters,  including 
punctuation  and  spaces  between  words. 
(Characters  in  excess  of  100  will  be  lost 
during  electronic  data  entry.] 

Item  8.  Self-explanatory.  "City" 
includes  town,  township,  or  other 
municipality. 

Item  13.  Amount  requested  or  to  be 
contributed  during  the  first  budget 
period  by  each  contributor.  Include 
value  of  in-kind  contributions. 

Item  14.a.  Enter  the  number  of  the 
congressional  district  where  the 
applicant's  principal  office  is  located. 

Item  14.b.  Enter  the  number  of  the 
congressional  district(8]  where  the 
project  will  be  located. 

Item  17.  Estimated  number  of  months 
to  complete  project  after  Federal  funds 
are  available. 

Item  22.  Self-explanatory,  (b)  Leave 
blank. 

Item  23.  Self-explanatory. 

2.  Instructions  for  the  cover  page  and 
abstract.  On  plain  white  bond,  type 
(single-spaced): 

•  Title  of  prsapplication  (exactly  as 
entered  in  item  7  on  fonn  424). 

•  Name  and  address  of  applicant 
organization. 

•  Priority  area  under  which  the 
preapplication  Is  submitted. 

•  Taiget  popal«tien(s). 
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•  Total  project  period  and  amount 
requested  for  first  budget  period. 

•  Project  abstract  sununarizing,  in  200 
nontechnical  words  or  less,  the 
proposed  project  The  abstract  should 
be  so  clearly  written  that  the  following 
questions  could  be  answered  by  a 
member  of  the  general  public  who  reads 
it:  What  is  the  specific  purpose  of  the 
project?  How  is  the  project  to  be 
conducted?  What  difference  might  the 
results  make?  To  whom? 

•  The  name  of  the  author(s),  their 
current  relationship  to  the  applicant  and 
proposed  project  role. 

3.  Instructions  for  Criteria  Index  Form 
(See  E.  Below).  Complete  by  typing  on  a 
separate  sheet  of  paper  every  item  in  the 
criteria  index  form  indicating  the  page 
and  paragraph  number  where  screening 
requirements  and  specific  review 
criteria  are  addressed. 

4.  Instructions  for  project  narrative. 
Describe  the  project  you  propose  in 
response  to  this  announcement.  Your 
narrative  (10  pages  typed  double- 
spaced,  or  five  pages  typed  single  space 
maximum,  on  BH"  x  11"  plain  white 
bond  with  1"  margins  on  both  sides) 
should  provide  information  on  how  the 
preapplication  meets  the  review  criteria. 
It  is  strongly  suggested  that  you  follow 
the  following  format  and  page 
limitations: 

a.  Statement  of  Need  for  the  Proposed 
Project  [2  pages  maximum.)  This  portion 
of  the  preapplication  should  state  the 
objectives  of  the  project  including  clear 
specification  of  the  key  is8ue(s)  to  be 
addressed  by  the  project  and  the  HDS 
populations  targeted.  In  addtion,  this 
portion  should  document  the  need  for 
and  importance  of  the  issues  to  be 
addressed  by  the  project  It  should  also 
describe  how  the  proposed  project 
builds  upon  previous  work  and  how  it 
advances  the  state  of  knowledge  in  the 
area. 

b.  Results  and  Benefits  Expected  (1 
page  maximum.)  This  portion  of  the 
program  narrative  should  briefly 
summarize  the  anticipated  results  and 
delineate  the  benefits  which  are 
expected.  Emphasis  should  be  placed  on 
the  utility  of  the  results. 

c.  Approach.  Iht)ject  Design  (S  pages 
maximum.)  This  portion  of  the  program 
narrative  should  describe  specific  plans 
for  conducting  the  project  It  should 
include  relevant  information  about  a) 
hypotheses  to  be  tested  (if  appropriate), 
b)  data  to  be  collected  (including 
specification  of  data  sources),  c)  plan  for 
data  analysis,  d)  what  the  project  will 
do,  and  e)  who  will  do  it 

d.  Utilization  and  Dissemination  (1 
page  maximum.)  This  portion  of  the 
narrative  should  address  the  project's 
responslbiUty  to  serve  as  a  source  of 


information  to  other  agencies  and/or 
researchers.  This  section  should 
describe  ways  in  which  the  project  will 
share  its  experiences  and  findings  with 
the  field  of  human  services  in  general 
and,  specifically,  with  agencies  or 
oiganizations  capable  of  developing 
improved  service  delivery  and 
management. 

e.  Level  of  Effort.  (1  page  maximum.) 
This  part  of  the  narrative  should 
describe  what  staff,  money,  facilities 
and  time  would  be  required  to  complete 
the  project  as  envisioned.  Describe  the 
resources  needed  to  carry  out  the 
project  State  the  total  Federal  funds 
required  to  complete  the  project 
proposed. 

5.  Organizational  capability 
statement  A  brief  (maximum  2  pages 
double  spaced  or  one  page  single 
spaced)  backgroimd  description  of  how 
the  applicant  agency  (or  the  particular 
division  of  a  larger  agency  which  will 
have  responsibility  for  this  project)  is 
organized  and  the  types  and  quantity  of 
services  it  provides  or  research 
capabilities  it  possesses.  Include 
descriptions  of  any  current  or  previous 
relevant  experience.  Describe  the 
competence  of  the  project  team  and  its 
demonstrated  ability  to  produce  a  final 
product  that  is  readily  comprehensible 
and  usable.  The  qualifications  of  key 
staff  should  be  described  in  a  few 
paragraphs  rather  than  in  formal  vitae. 
Indicate  clearly  whether  written 
commitments  have  been  obtained  from 
organizations  that  will  be  directly 
involved  in  the  proposed  project. 

D.  Check  List  of  Preapplication 
Requirements:  The  following  check  Hst 
is  provided  for  your  convenience: 

•  SF  424,  page  1,  has  been  completed 
according  to  instructions  (see  sample  SF 
424). 

•  SF  424  has  been  signed  and  dated 
by  an  authorized  official  and  original 
has  been  included  in  package  to  mail. 

•  Each  preapplication  has  been 
stapled  (no  folders  or  binders]  with  2 
copies  of  the  SF  424,  page  1,  on  top  of 
each  copy. 

Included  in  your  preapplication 
package: 

•  A  self-addressed  acknowledgement 
postcard,  attached  to  the  original. 

•  One  original  preapplication  plus 
seven  copies. 

Each  of  the  copies  should  include  the 
following:  SF  424,  page  1;  A  cover  page 
and  abstract;  A  criteria  index  form;  A 
narrative  (10  pages,  double-spaced 
maximum);  Oiiganizational  capability 
statement  (2  pages,  maximum). 

Remember,  preapplications  must  be 
postmarked  or  hand  delivered  (by  5:30 
p.m.)  no  later  than  January  31, 1983  to: 


Division  of  Grants  and  Contracts 
Management,  HHS/Oflice  of  Human 
Development  Senrices,  330  Independence 
Avenue,  SW.,  Room  174a  Washington,  D.C 
20201,  Attention  HDS-83 

E.  Criteria  Index  Form:  Complete 
every  item  in  this  criteria  index  form  by 
typing  on  a  separate  sheet  of  paper 
every  item  listed  and  indicating  the  page 
and  paragraph  number  where  screening 
requirements  and  review  criteria  are 
addressed  in  the  preapplication. 

Criteria  and  location  in  preapplication 

Screeninc  Requirements: 

F.  Eiioibility 

G.  Adidressino  of  HDS'  priorities 

H.  HDS'  populations  

Review  Criteria: 

A.  Innovativeness 
Stale-of-the-art- 


New/improved  approach 

B.  Prospects  for  wider  impact 

Ceneralizability  of  results 

Signiflcance  of  results    

Usefulness  of  results  ^^^^^ 

C.  Potential  for  success 
Feasibility  of  proposed  project- 
Organizational  capability  — — 
Staff  and  funds  allocation 


D.  Responsiveness  to  program 
announcement 

Addressing  of  priority  area  - 
HDS  theme  relatedness  - 


Targeting  on  HDS"  population 


G.  Points  To  Remember: 

•  Designate  your  preapplication  for 
one  priority  area  and  one  priority  area 
only. 

•  Although  multiple  preapplications 
(of  different  concepts)  from  the  same 
applicant  are  not  prohibited,  they  are 
not  encouraged. 

•  You  are  required  to  send  three 
copies  of  a  preapplication.  We  would 
like  to  request  that  you  send  five 
additional  copies  to  facilitate  our 

j^view.  However,  there  is  no  penalty  for 
sending  only  three  copies. 

•  Preapplications  containing 
narratives  in  excess  of  ten  typewritten 
double-spaced  pages  or  capability 
statements  or  more  than  two  double 
spaced  pages  will  not  be  given  further 
consideration. 

•  The  distribution  of  topics  related  to 
specific  HDS  programs  (e.g.,  AoA)  is  not 
necessarily  commensurate  with  the 
distribution  of  discretionary  funds 
among  those  programs. 

•  An  abstract  of  200  words  or  less  is 
an  essential  element  of  the 
preapplication. 

•  Follow  the  recommended  format  as 
closely  as  possible  in  preparing  the 
preappUcation's  narrative. 

The  qualifications  of  key  staff  should 
be  described  in  a  few  paragraphs  rather 
than  in  formal  vitae. 

•  Although  letters  of  agreement 
(where  appropriate)  are  required  in  final 
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applications,  if  will  suffice  in  the 
preapplication  to  stale  clearly  in  a 
paragraph  that  the  necessary 
agreements  have  been  obtained  from 
those  agencies  whose  participation  is 
essential  to  the  conduct  of  the  propostd 
project. 

•  Applicants  are  strongly  encuur.ipcci 
to  have  someone  other  than  the  writer 
apply  the  screening  requirements  and 
review  criteria  to  the  preapplication 
prior  to  its  submittal.  In  this  wav 
applicants  will  gain  a  sense  of  their 
preapplications  quality  and  potenluil 
competitiveness. 
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Dated:  November  29,  1982. 
Dorcas  R.  Hardy, 

Assistant  Secretary  for  Human  Development 

Services. 

Clarence  Hodges, 

Commissioner.  Administration  for  Children, 

Youth,  and  Families. 

Jean  Elder, 

Commissioner.  Administration  on 

Developmental  Disabilities. 

Lennie-Marie  P.  ToUiver, 

Commissioner.  Administration  on  .Aj^ing. 

Casimer  R.  Wichlacz, 

Acting  Commissioner  Administration  for 

Native  American. 

(FR  Doc.a2-33079Filed  12-8-K;  8  45am|      • 
BHXINQ  CODE  4130-01-M 
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Part  V 


Department  of 


Bureau  of  Prisons 


Control,  Custody,  Care,  Treatment,  and 
Instruction  of  Inmates;  Final  and 
Proposed  Rules 
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DEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons 
28  CFR  Part  540 

Control,  Custody,  Care,  Treatment, 
and  Instruction  of  Inmates 

agency:  Bureau  of  Prisons,  Justice. 
ACTKWi;  Final  rule. 

SUMMARY:  This  document  finalizes 
interim  9  540.71(b)(7)  of  the  Bureau  of 
Prisons  final  rule  on  Incoming 
Publications.  The  interim  rule  was 
published  in  the  Federal  Register 
November  13. 1980  (at  47  FR  75125-26). 
The  intent  of  the  rule  was,  and  is.  to 
provide  specific  criteria  for  the  rejection 
of  sexually  explicit  material.  The  final 
rule  also  includes  examples  of  the  term 
"book". 

DATE:  Effective  date:  January  10, 1983. 
ADDRESS:  Office  of  General  Counsel, 
Bureau  of  Prisons,  Room  760,  320  1st 
Street.  NW..  Washington.  D.C.  20534. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724/3062. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Prisons  final  rule  on  Incoming 
Publications  was  pubhshed  in  the 
Federal  Register  June  29, 1979  (at  44  FR 
38259  et  seq.).  Section  540.71(b)(7)  of 
that  rule  allowed  for  rejection  of  a 
publication  which  "advocates  or  may 
lead  to  prohibited  sexual  activity  in  the 
institution".  This  language  was  subject 
to  criticism  as  being  overly  broad,  or 
vague.  To  clarify  its  intent,  the  Bureau  of 
Prisons  revised  S  540.71(b)(7)  to  provide 
more  specific  guidelines  for  determining 
whether  a  publication  containing  sexual 
material  may  be  rejected.  As  amended, 
the  interim  rule,  published  in  the  Federal 
Register  November  13, 1980  (at  45  FR 
75125-26),  provided  that  the  Warden 
may  reject  sexually  explicit  material 
which  by  its  nature  or  content  poses  a 
threat  to  the  security,  good  order,  or 
discipline  of  the  institution,  or  facilitates 
criminal  activity. 

While  the  Bureau  of  Prisons 
considered  the  interim  rule  to  better 
define  what  sexually  oriented  material 
could  be  excluded,  the  Bureau  elected  to 
publish  the  revisions  as  an  interim  rule 
and  to  solicit  public  comment. 
Accordingly,  public  comment  on  the 
interim  rule  was  invited  and  received. 

In  addition  to  finalizing  S  540.71(b)(7). 
this  document  is  also  amending 
S  540.70(a)  by  including  examples  of 
what  is  meant  by  the  term  "book" 
(novels,  intructional  manuals).  This 
amendment  places  no  increased 
restriction  on  either  the  inmate  or  the 


public  and  is  intended  to  clarify  the 
scope  of  the  Bureau's  present  ride.  For 
these  reasons,  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective  date 
are  inapplicable. 

Members  of  the  public  may  submit 
further  comments  concerning  the  final 
rule  by  writing  the  previously  cited 
address.  These  comments  will  be 
considered  but  will  receive  no  response 
in  the  Federal  Register. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  EO  12291.  The  Bureau  of 
Prisons  has  determined  that  EO  12291 
does  not  apply  to  this  rule  since  the  rule 
involves  agency  management.  After 
review  of  the  law  and  regulations,  the 
Director,  Bureau  of  Prisons  has  certified 
that  this  rule,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354),  does  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

Summary  of  Changes 

1.  Section  540.70-For  purposes  of 
clarity,  S  540.70(a)  is  amended  to  include 
novels  and  instructional  manuals  as 
examples  of  the  term  "book". 

2.  Section  540.71-A  commenter.  in 
suggesting  that  the  interim  rule  remains 
vague  and  overbroad,  presented  three 
specific  concerns. 

(1)  The  first  concern  is  that  the 
standard  fails  to  provide  adequate 
guidance  on  the  acceptability  of 
publications  addressed  to,  or  concerning 
issues  relevant  to  sexual  minorities.  The 
commenter  considers  the  term  "sexually 
explicit  material"  to  be  "inherently 
subjective"  and  states  that  parties 
submitting  material  will  not  be  able, 
from  reading  the  rule,  to  obtain  an 
understanding  of  what  is  admissible. 

The  Bureau  does  not  agree,  nor  does 
our  experience  indicate,  that  the  term 
"sexually  explicit  material"  is 
unnecessarily  vague  or  overbroad,  or 
"inherently  subjective".  In  preparing  a 
rule,  a  broad  focus  is  necessary  in  order 
to  accomodate  the  significant  range  of 
material  that  may  be  confronted.  Where 
appropriate,  internal  guidelines  are 
developed  to  assist  staff  in  the 
implementation  of  a  particular  rule. 
Because  these  guidelines  are  not  rules, 
they  are  not  subject  matter  for  inclusion 
within  the  CFR.  Reference  to  the 
guidelines,  however,  may  be  included  in 
the  Federal  Register  as  a  preamble  to 
the  rule.  With  respect  to  the  rule  on 
sexually  explicit  material,  a  brief 
discussion  of  the  guidelines  was 
included  as  part  of  our  November  13, 
1980  preamble.  For  Information 


purposes,  these  guidelines  are  reprinted 
below  in  the  format  in  which  they  are 
available  to  staff. 

While  publications  may  not  be  excluded 
solely  because  they  have  sexual  content, 
some  sexually  oriented  publications  may  be 
rejected.  In  order  to  assist  in  determining 
which  ina:erials  may  pose  the  type  of  threat 
which  warrants  exclusion,  the  following 
guidelines  are  given 

(a)  A  Warden  may  determine  that  sexually 
explicit  material  of  the  following  types  is  to 
be  excluded,  as  potentially  detrimental  to  the 
security,  or  good  order,  or  discipline  of  the 
institution,  or  facilitating  activity: 

(1)  Homosexual  (of  the  same  sex  as  the 
institution  population). 

(2)  Sado-masochistic. 

(3)  Bestiality. 

(4)  Involving  children. 

(b)  The  following  points  should  be 
emphasized: 

(1)  It  is  the  local  Warden's  decision  (except 
for  child-model  materials,  which  are 
prohibited  by  law) — a  sexually  explicit 
homosexual  publication  for  example  may  be 
admitted  if  it  is  determined  not  to  pose  a 
threat  at  the  local  institution; 

(2)  Explicit  heterosexual  material  will 
ordinarily  be  admitted: 

(3)  Sexually  explicit  material  does  not 
include  material  of  a  news  or  information 
type — publications  covering  the  activities  of 
gay  rights  organizations  or  gay  religious 
groups,  for  example,  should  be  admittted; 

(4)  Literary  publications  should  not  be 
excluded,  solely  because  of  homosexual 
themes  or  references,  if  they  are  not  sexually 
explicit;  and 

(5)  Sexually  explicit  material  may 
nonetheless  be  admitted  if  it  has  scholarly 
value,  or  general  social  or  literary  value. 

Where  a  publication  is  determined 
unacceptable,  the  inmate  is  advised  in 
writing  of  this  decision  and  the  reasons 
for  it.  The  notice  contains  reference  to 
the  specific  article(8)  or  material(s) 
considered  objectionable.  The  inmate 
may  elect  to  appeal  this  rejection  under 
the  Administrative  Remedy  Procedure 
(see  Part  542).  Since  the  November  1980 
publication  of  the  interim  rule,  only  a 
few  inmates  (approximately  six)  have 
utilized  these  administrative  remedies 
because  of  the  exclusion  of  sexually 
explicit  material.  In  addition  to  the 
Administrative  Remedy  Procedure  for 
use  by  inmates,  the  Warden  also 
provides  a  copy  of  the  rejection  letter  to 
the  publisher  or  sender  of  an 
unacceptable  publication,  along  with  an 
advisement  on  how  an  independent 
review  of  the  rejection  may  be  obtained 
(see  S  540.71(e)).  These  provisions 
clearly  indicate  that  the  rule  is  not  now. 
nor  will  it  be,  applied  with  "inherent 
•ubjectivity".  With  respect  tu  the 
commenter's  primary  concern,  the 
Bureau's  basic  premise  is  that  materials 
such  as  newsmagazines  which  contain 
advertising  or  art  material  portraying 
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the  nude  form  are  not  to  be  denied 
admission  into  the  institution.  In  those 
instances  where  staff  determine  that  the 
drawings  or  photographs  may  be 
potentially  detrimental  to  the  security, 
good  order,  or  discipline  of  the 
institution,  or  facilitate  criminal  ^fivity. 
a  rejection  of  the  publication  may  occur, 
notification  will  be  made,  reasons  will 
be  given,  and,  where  desired,  the 
inmate/publisher/sender  may  appeal 
thp  rejection. 

(2)  A  second  concern  was  that  the 
standard  unnecessarily  and 
unjustifiably  discriminates  against 
material  produced  for  and/or  directed 
toward  non-heterosexual  audiences.  The 
commenter  favors  a  uniform  application 
of  the  rule,  regardless  of  the  sexual 
preference  of  the  audience  to  whom  it  is 
addressed,  stating,  "there  is  no 
legitimate  reason  which  persuasively 
argues  for  the  preclusion  of  sexually 
explicit  homosexual  material  when 
equally  explicit  heterosexually  material 
is  to  be  permitted." 

Within  this  same  context,  another 
commenter  states  he  is  unable  to  see 
how  a  "dirty  book"compromises  the 
discipline,  security,  or  good  order  of  an 
institution  or  facilitates  criminal 
activity.  This  commenter's  position  is 
that  there  is  no  overt  connection 
between  motivation  of  sex  crimes  and 
pornography.  The  commenter  claims 
that  banning  homosexual,  but  not 
heterosexual  publications  constitutes 
not  only  sexism,  but  selective  bigotry. 
This  commenter  suggests  an  alternative 
rule  that  prohibits  entry  into  the 
institution  of  any  sexual  publication 
determined  by  a  Federal  court  to  be 
pornographic  material. 

Other  commenters,  opposed  to  the 
admission  of  homosexual  material  into 
the  institution,  approach  this  issue  from 
a  different  perspective.  One  person, 
upon  reading  about  this  issue  in  a 
newspaper,  was  concerned  that 
allowing  homosexual  publications  into 
the  institution  increases  the  possibility 
of  homosexual  activity  among  inmates. 
The  commenter  raises  the  question, 
"Who  will  protect  the  young  prisoners 
from  the  desires  of  the  homosexual?"  A 
different  commenter  expresses  the  view 
that  sexual  abuses  abound  between  the 
weak  and  the  strong.  This  individual 
strongly  favors  restricting  the  entry  of 
erotic  publications  into  the  institution. 
In  response  to  these  comments,  the 
Bureau  does  not  consider  it  appropriate 
or  effective  to  state  that  sexually 
explicit  material  may  be  prohibited  only 
upon  the  determination  of  a  Federal 
court  that  the  material  is  pornographic. 
Our  primary  concern  is  a  threat  to 
institutional  security,  not  offense  to 
community  standards.  Further  there  is 


no  mechanism  for  obtaining  such 
advisory  rulings  from  the  courts. 
With  respect  to  the  remaining 
comments,  the  Bureau  of  Prisons  must 
balance  First  Amendment  rights  to 
freedom  of  information  with  the  need  to 
maintain  the  security,  good  order,  and 
discipline  of  the  institution.  Correctional 
institutions,  for  the  most  part,  are  single- 
sex  institutions.  The  admission  of 
sexually  explicit  material  of  the  same 
sex  as  the  inmate  population  identifies 
individuals,  whether  accurately  or  not. 
as  homosexual  or  as  interested  in 
homosexual  matters  and  may  subject 
those  persons  to  sexual  pressures  and 
predatory  violence.  While  a  commenter 
is  correct  in  stating  that  this  same 
situation  may  occur  from  allowing  a 
non-sexually  explicit  gay  magazine  into 
the  institution,  publications  with 
sexually  explicit  material  more  readily 
identify  the  inmate's  interests,  and 
informational  material  on  the  "gay 
movement"  has  an  enhanced 
importance  because  it  serves  as  a 
source  of  news.  With  respect  to  the 
comment  regarding  inmate  safety,  the 
Bureau  of  Prisons  is  responsible  for  the 
safekeeping  and  care  of  persons 
committed  to  its  custody.  This 
responsibility  is  exercised  through  the 
supervision  afforded  within  the 
institution,  and  through  the 
promulgation  of  rules  for  the  care, 
custody,  and  control  of  inmates. 

Concomitantly,  the  Bureau  of  Prisons 
also  has  a  responsibility  not  to  reject  or 
prohibit  an  inmate's  obtaining  material 
which  does  not  adversely  impact  on  the 
institution  or  facilitate  criminal  activity. 
Accordingly,  the  Bureau  should  allow 
each  inmate  access  to  material  which, 
while  it  may  be  repugnant  to  some, 
poses  little  or  no  threat  to  institution 
security,  good  order,  or  discipline  and 
which  does  not  facilitate  criminal 
activity. 

We^disagree  with  a  suggestion  that 
the  terms  "by  its  nature"  and  "good 
order"  be  deleted  from  §  540.71(b)(7). 
While  the  commenter  is  correct  in 
stating  that  institution  staff  who  screen 
the  mail  will  determine  whether  the  rule 
on  sexually  explicit  material  applies,  it 
is  not  correct  to  state  that  these  staff 
have  unbridled  discretion.  Bureau  policy 
provides  guidelines  for  staff  to  follow. 
Further,  if  staff  who  initially  screen  the 
mail  consider  certain  information 
excludable,  this  is  referred  for  review 
and  a  final  determination  by 
administrative  officials.  If,  following  this 
review,  the  material  is  excluded,  both 
the  inmate  and  publisher  or  sender  are 
notified  of  the  rejection,  the  reasons  for 
the  rejection,  and  of  the  appeal  process. 
These  steps  clearly  prevent  abuse  of 
discretion. 


(3)  A  third  concern  of  the  initial 
commenter  is  that  the  Bureau  has  failed 
to  consider  utilizing  the  least  restrictive 
alternative  with  respect  to  newspapers, 
magazines,  and  similar  publications. 
The  Bureau  has  considered  many 
alternatives,  and  this  has  occurred  in 
several  ways,  including  conferences 
with  representatives  of  the  gay 
community  The  commenter  suggests 
that  the  Bureau  allow  the  inpiate  the 
opportunity  to  have  the  objectionable 
material  excluded,  with  the  remainder  of 
the  publication  delivered  to  the  inmate 
This  approach  is  not  considered 
feasible,  because  it  would  require 
defacing  the  material  and  laboriously 
going  over  every  line  of  the  material  in 
the  publication  to  identify  all 
objectionable  material,  even  after 
identifying  material  that  otherwise 
would  be  sufficient  to  reject  the 
publication. 

List  of  Subjects  in  28  CFR  Part  540 

Prisoners.  i 

Conclusion 

Accordmgly.  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director  of  the  Bureau 
of  Prisons  in  28  CFR  0.96(q).  28  CFR. 
Chapter  V,  is  amended  by  revising 
§  540.70(a]  and  finalizing  §  540.~l(b)(7). 

Dated:  November  29.  1982. 
Norman  A.  Carlson, 

Din-i  tiir  Bureau  of  Prisons. 

PART  540— CONTACT  WITH  PERSONS 
IN  THE  COMMUNITY 


Subpart  F— Incoming  Publications 

1.  The  authority  citation  for  Part  540. 
subpart  F  reads  as  follows: 

Authority:  5  U.S.C.  301:  18  U.S  C.  4001.  4042. 
4081.  4082.  5006-5024.  5039:  28  US  C.  509.  510: 
26  CFR  0.95-0.99 

2.  By  revising  §  540.70(a)  to  read  as 
follows: 

§  540.70    Purpose  and  scope. 

(a)  The  Bureau  of  Prisons  permits  an 
inmate  to  subscribe  to  or  to  receive 
publications  without  prior  approval  and 
has  established  procedures  to  determine 
if  an  incoming  publication  is  detrimental 
to  the  security,  discipline,  or  good  order 
of  the  institution  or  if  it  might  facilitate 
criminal  activity.  The  term  publication, 
as  used  in  this  rule,  means  a  book  (for 
example,  novel,  instructional  manual), 
or  a  single  issue  of  a  magazine  or 
newspaper,  plus  such  other  materials 
addressed  to  a  specific  inmate  as 
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advertising  brochures,  flyers,  and 
catalogues. 

•  •         •         •         * 

3.  By  adopting  as  final,  the  revision  of 
§  540.71(b)(7)  published  on  November 
13. 1980  at  45  FR  75128.  As  revised 
paragraph  (b)(7)  reads  as  follows: 

§  540.71    Procedures. 

•  ♦        •        ♦        * 

(b)  *  *  • 

(7)  It  is  sexually  explicit  material 
which  by  its  natiu^  or  content  poses  a 
threat  to  the  security,  good  order,  or 
discipline  of  the  institution,  or  facilitates 
criminal  activity. 

•  #        »         •         • 

(FR  Doc.  82-J330e  FUed  12-«-«2;  »:4S  din| 
BtUMQ  COOe  441«-0».4I 


D  E 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

28  CFR  Parts  540  and  551 

Control,  Custody,  Care,  Treatment, 
and  Instruction  of  Inmates 

agency:  Bureau  of  Prisons,  Justice. 
ACTION:  Proposed  rules. 

SUMMARY:  The  Bureau  of  Prisons  is 
publishing  its  proposed  rules  on  (1) 
Prohibition  Against  an  Inmate 
Conducting  a  Business  and  (2) 
Emergency  Signaling  Devices — Inmate 
Housing  Units.  The  Bureau  of  Prisons  is 
also  publishing  proposed  amendments 
to  its  rules  on  telephone  regulations  for 
inmates  and  inmate  organizations.  The 
rule  prohibiting  an  inmate  from 
conducting  a  business  while  conHned  is 
intended  to  provide  written  information 
on  what  is  considered  "conducting  a 
business".  The  rule  on  emergency 
signaling  devices  is  intended  to  ensure 
that  inmates  in  locked  housing  units 
which  do  not  have  24-hour  staff 
coverage  have  access  to  signaling 
devices  for  use  in  alerting  staff  in  the 
event  of  an  emergency.  Amendments  to 
the  rule  on  telephone  regulations  for 
inmates  discuss  revisions  to  the 
monitoring  procedures  and  expenses  of 
inmate  telephone  use.  Amendments  to 
the  rule  on  inmate  organizations 
establish  a  Bscal  year  for  these 
organizations  and  also  identify  two 
additional  ways  for  use  of 
organizational  funds. 
DATE:  Comments  must  be  received  on  or 
before  January  31, 1983. 
address:  Office  of  General  Counsel. 
Bureau  of  Prisons,  Room  760,  320 1st 
Street  NW.,  Washington,  D.C.  20534. 
Comments  received  will  be  available  for 
examination  by  interested  persons  at 
the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Pearbnan,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724-3062. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons,  in  28  CFR  0.96(q),  notice  is 
hereby  given  that  the  Bureau  of  Prisons 
intends  to  publish  in  the  Federal 
Register  its  proposed  rules  on  (1) 
Prohibition  Against  an  Inmate 
Conducting  a  Business  and  (2) 
Emergency  Signaling  Devices — ^Inmate 
Housing  Units.  The  former  rule  prohibits 
an  inmate  in  service  of  a  criminal    """""^ 
sentence  from  conducting  a  business 
while  confined  in  a  federal  institution. 
This  policy  is  also  included  in  the 


Bureau  of  Prisons  rule  on  Inmate 
Discipline  and  Special  Housing  Units 
(see  prohibited  act  #408,  §  541.13).  The 
proposed  rule  will  help  clarify  the 
prohibited  act  by  providing  written 
information  on  what  is  considered 
"conducting  a  business".  The  rule 
allows  the  inmate  up  to  30  days, 
following  arrival  at  the  institution 
designated  for  service  of  sentence,  to 
assign  those  business  matters  in  which 
the  inmate  was  involved  prior  to 
confinement.  Also  discussed  is  the  rule's 
impact  on  an  inmate's  subsequent 
involvement  in  hobbycraft,  artistic,  and 
creative  activities.  The  rule  on 
emergency  signaling  devices  requires 
that  inmates  in  housing  units  that  are 
locked  and  without  24-hour  staff 
coverage  have  access  to  a  signaling 
device  for  use  in  alerting  correctional 
staff  in  the  event  of  an  emergency 
within  the  housing  unit. 

The  Bureau  of  Prisons  is  also 
proposing  amendments  to  its  final  rules 
on  Telephone  Regulations  for  Inmates, 
and  on  Inmate  Organizations.  Final 
rules  on  these  subjects  were  published 
in  the  Federal  Register  June  29. 1979  (at 
44  FR  38236  et  seq.).  The  proposed 
amendments  to  the  rule  on  telephone 
regulations  require  the  Warden  to 
establish  procedures  which  allow 
monitoring  of  telephone  calls  on  any 
telephone  located  within  the  institution. 
The  present  rule  (§  540.101)  states  that 
the  Warden  "may  establish"  Such 
procedures.  A  second  revision  (to 
§  540.104]  states  that  inmate  calls  shall 
ordinarily  be  made  collect  to  the  party 
called.  Third  party  billing  and  electronic 
transfer  of  a  call  to  a  third  party  are 
prohibited.  These  procedures  are  being 
implemented  to  ensure  the  security,       — »- 
good  order  and  discipline  of  the 
institution  and  to  protect  the  public. 
Amendments  (proposed  new  §  551.36(f) 
and  (g))  to  the  rule  on  inmate 
organizations  identify  two  ways  in 
which  an  inmate  organization  may  use 
its  funds,  speciHcally  for  providing 
fmancial  assistance  to  an  inmate  who 
has  insufficient  resources  to  meet  the 
expenses  necessary  for  an  emergency 
humanitarian  purpose,  such  as  a  bedside 
visit  or  funeral  trip,  and  for  the  purchase 
of  items  for  use  in  the  institution, 
provided  that  such  items  are  not 
ordinarily  furnished  by  the  government. 
Approval  of  the  Warden  is  required 
prior  to  either  use.  Amendments  to 
existing  sections  (§  551.36(b}  and  (c))  of 
this  rule  on  inmate  organizations 
establish  a  January — ^December  fiscal 
year  for  each  inmate  organization  and 
require  an  internal  audit  of  each  inmate 
organization  immediately  following  the 
end  of  the  Hscal  year. 


The  Bureau  of  Prisons  has  determined 
that  these  rules  are  not  major  rules  for 
the  purpose  of  EO  12291.  The  Bureau  of 
Prisons  has  determined  that  EO  12291 
does  not  apply  to  these  rules  since  the 
rules  involve  agency  management.  After 
review  of  the  law  and  regulations,  the 
Director,  Bureau  of  Prisons  has  certified 
that  these  rules,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354).  do  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
data,  views,  or  arguments  in  writing  to 
the  Bureau  of  Prisons,  Room  760,  320  1st 
Street,  NW..  Washington.  DC.  20534. 
Comments  received  on  or  before 
January  31. 1983  will  be  considered 
before  final  action  is  taken.  The 
proposed  rules  may  be  changed  in  light 
of  the  comments  received.  No  oral 
hearings  are  contemplated. 

List  of  Subjects  in  28  CFR  Parts  540  and 
551 

Prisoners.  \ 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Subchapter  C  of  28 
CFR,  Chapter  V  as  follows:  In  Part  540, 
amend  Subpart  I  and  add  a  new  Subpart 
];  and  in  Part  551,  amend  Subpart  D  and 
add  a  new  Subpart  K. 

SUBCHAPTER  C— INSTITUTIONAL 
MANAGEMENT 

PART  540— CONTACT  WITH  PERSONS 
IN  THE  COMMUNITY 

1.  The  authority  citation  for  Part  540, 
Subpart  I  reads  as  follows: 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001,  4042. 
4081.  4082.  5006-5024,  5039;  28  U.S.C.  509.  510: 
28  CFR  0.95-0.99. 

2.  In  Part  540,  amend  Subpart  I  by 
revising  §§  540.101  and  540.104  to  read 
as  follows: 

Subpart  I— Telephone  Regulations  for 
Inmates 

§  540.101    Monitoring  of  inmate  telephone 
calls. 

The  Warden  shall  establish  '^ 

procedures  that  enable  monitoring  of 
telephone  conversations  on  any 
telephone  located  within  the  institution, 
said  monitoring  to  be  done  to  preserve 
the  security  and  orderly  management  of 
the  institution  and  to  protect  the  public. 
The  Warden  must  provide  notice  to  the 
inmate  of  the  potential  for  monitoring. 
Staff  may  not  monitor  an  inmate's 
properly  placed  call  to  an  attorney.  The 
Warden  shall  notify  an  inmate  of  the 
proper  procedures  to  have  an 
uimionitored  telephone  conversation 
with  an  attorney.  j 
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9  540.104    Expenses  of  inmale  telephone 


An  inmate  is  responsible  for  the 
expenses  of  inmate  telephone  use. 
Inmate  calls  shall  ordinarily  be  made 
collect  to  the  party  called.  Third  party 
billing  and  electronic  transfer  of  a  call  to 
a  third  party  are  not  permitted.  The 
Warden  may  direct  the  government  to 
bear  the  expense  of  inmate  telephone 
use  under  compelling  circumstances 
such  as  when  an  inmate  has  lost  contact 
with  his  family  or  has  a  family 
emergency.  Another  example  is  where 
the  inmate  experiences  a  lack  of  visits 
over  an  extended  period  of  time.  This  is 
particularly  true  where  there  are  no 
financial  resources  available  either  from 
the  inmate  or  his  family. 

3.  In  Part  540,  add  a  new  Subpart  J  to 
read  as  follows: 

Sobpart  J— Emergency  Signaling  Devices- 
Inmate  Housing  Units 

Sec. 

540.110    Purpose  and  scope. 

Authority:  5  U.S.C.  301:  18  U  S.C  4001,  4042, 
4081,  4082.  5006-5024.  5039;  28  U.S.C.  509,  510; 
28  CFR  0.93-0.99. 

Subpart  J— Emergency  Signaling 
Devteea    Inmate  Housing  Units 

§540.110    Purpose  and  scope. 

The  Warden  shall  ensure  that  inmates 
in  locked  housing  units  have  access  to 
signaling  devices  for  use  in  alerting 
correctional  staff  in  the  event  of  an 
emergency.  Signaling  devices  shall  be 
available: 

(a)  In  dormitories  (both  open  and 
cubicle  style)  that  are  locked  and  which 
do  not  have  24-hour  staff  coverage:  and 

(b)  In  housing  units  with  rooms  or 
cells  (both  single  and  multiple 
occupancy]  lacking  24-hour  staff 
coverage.  The  signaling  device  shall  be 
located  in  the  common  area  of  the  unit 
and  must  be  accessible  to  inmates  when 
not  locked  in  their  rooms  or  cells. 

PART  551— IMISCELLANEOUS 

4.  The  authority  citation  for  Part  551, 
Subpart  D  reads  as  follows: 

Authority:   5  U.S.C.  301;  18  U.S.C  4001,  4042. 
4081.  4082.  4161-4166,  5006-5024,  5039:  28 
use.  509,  510;  28  CFR  0.95-O.99. 

5.  In  Part  551.  Subpart  D,  revise 
paragraphs  (b)  and  (c)  and  add  new 
paragraphs  (f)  and  (g)  to  S  551.36  to  read 
as  follows: 

Subpart  D— Inmate  Organizations 
S  5S1,M    AcoounlabMly  for  timda. 

(b)  The  fiscal  year  for  each 
organization  shall  begin  Janaaary  1  and 
end  December  31.  The  treasurer  of  the 


inmate  organization  shall  prepare 
financial  statements  (cumulative-to- 
date)  by  January  20.  April  20.  and 
October  20  each  year.  The  treasurer 
shall  present  copies  of  the  financial 
reports  to  the  membership,  the  staff 
sponsor,  and  the  Warden. 

(c)  The  Warden  shall  require  an 
internal  audit  of  each  inmate 
organization  to  be  conducted 
immediately  following  the  end  of  the 

fiscal  year. 

•        •        *         •        • 

(f)  Upon  approval  of  the  Warden,  an 
inmate  organization  may  use  its  funds  to 
provide  financial  assistance  to  an 
inmate  who  has  insufficient  resources  to 
meet  the  expenses  necessary  for  an 
emergency  humanitarian  purpose,  such 
as  a  bedside  visit  or  funeral  trip. 

(g)  Upon  approval  of  the  Warden,  an 
inmate  organization  may  be  allowed  to 
purchase  items  for  use  in  the  institution, 
provided  that  the  items  intended  for 
purchase  are  not  ordinarily  furnished  by 
the  government. 

6.  In  Part  551.  add  a  Subpart  K  to  read 
as  follows: 

Sut>part  K— Prohibition  Against  an  Inmate 
Conducting  a  Business 

Sf-r. 

5.S  11,30  Propose  and  8C4>pe, 

551.131  Definitions. 

551.132  Procedures. 

551.133  Hobbycrdff,  artistic,  and  creative 
activities. 

551.134  Disciplinary  action. 

551.135  Exceptions. 

Authority:  5  U  S.C.  301;  18  U.S.C.  4001,  4042, 
4081.  4082,  5008-5024,  5039:  28  U.S.C.  509,  510; 
28  CFR  0.95-0.99. 

Subpart  K— Prohibition  Against  an 
Inmate  Conducting  a  Business 

§551.130    Purpose  and  scope. 

The  Bureau  of  Prisons  does  not  permit 
an  inmate  in  service  of  a  criminal 
sentence  to  be  involved  in  the  operation 
of  a  business  while  that  inmate  is 
confined  in  a  federal  institution.  The 
Bureau  of  Prisons  provides  an  inmate  30 
days  from  the  date  of  the  inmate's 
arrival  at  the  institution  designated  for 
service  of  sentence  to  delegate  or  to 
assign  those  business  matters  in  which 
the  inmate  was  engaged  prior  to 
incarceration.  The  inmate  may  not  begin 
a  new  business  while  confined. 

§551.131    DeWnWon*. 

(a)  For  purposes  of  this  rule,  the  term 
"business"  refers  to  all  types  of 
activities  which  produce  profit  or 
remuneration— creative,  artistic, 
professional,  consultative,  advisory, 
financial,  service,  managerial,  laboring 
activities,  as  well  as  commercial 
transactions.  The  term  "business** 


includes  any  trade,  skill,  work,  or 
profession  which  comprised  the  inmate's 
principal  source  of  income  prior  to  the 
inmate's  incarceration  as  well  as  any 
new  trade,  skill,  work,  or  profession  in 
which  the  inmate  engages  while 
confined. 

(b)  For  purposes  of  this  rule,  the 
phrase  "conducting  a  business"  refers  to 
any  activities  of  an  inmate  directing 
business  decisions  or  engaging  in 
business  while  confmed.  It  includes  any 
action,  conduct,  or  promise,  either 
written  or  oral,  from  which  an  inmate 
could  reasonably  expect  to  receive 
either  direct  or  indirect  benefit.  While 
an  inmate  may  take  steps  to  protect 
property  and  funds  which  were  the 
inmate's  prior  to  incarceration,  the 
inmate  may  not  be  involved  in  ongoing 
business  decisions. 

§551.132    Procedure*. 

(a)  An  inmate  confined  in  a  federal 
institution  may  not  actively  engage  in 
(the  operation  of]  a  business.  An  inmate 
who  was  engaged  in  a  business  prior  to 
commitment  is  expected  to  sign  the 
authority  (power  of  attorney  or  other 
delegation  of  authority]  for  the  operation 
of  such  business  to  a  person  in  the 
community.  Staff  shall  provide  an 
inmate  up  to  30  days  following  the 
inmate's  arrival  at  the  institution 
designated  for  service  of  sentence  to 
delegate  or  assign  all  business  matters. 

(b)  No  provision  of  this  rule  is 
intended  to  prohibit  an  inmate  from 
protecting  property  and  funds  which 
were  legitimately  the  inmate's  at  the 
time  of  commitment.  Thus,  there  may  be 
an  occasion  where  a  decision  must  be 
made  which  wdll  substantially  affect  the 
assets  or  prospects  of  a  business  or  the 
disposition  of  property.  For  example,  an 
inmate  may  correspond  about 
refinancing  a  mortgage  on  the  inmate's 
home  or  may  sign  insurance  papers,  but 
may  not  make  ongoing  decisions  about 
operation  of  a  mortgage  or  insurance 
business.  Similarly,  while  an  inmate 
may  sign  papers  authorizing  the  sale  of 
stocks  which  were  legitimately  in  the 
possession  of  the  inmate  at  the  time  of 
commitment,  the  inmate  may  not  make 
ongong  decisions  about  the  trade  and/or 
purchase  of  stocks  and  bonds  while 
confined  in  a  federal  institution. 

The  Warden  may  authorize  an  inmate 
a  special  visit  with  the  inmate's 
attorney,  business  associates,  or  family 
members,  for  the  purpose  of  signing 
business  or  legal  papers  necessary  to 
protect  the  inmate's  prior  assets.  Any 
other  business  activities  ordinarily  shall 
be  disapproved. 
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§551.133    Hobbycraft.  artistic,  and 
creative  activities. 

(a)  An  inmate  may  donate  to  a  non- 
profit organization  the  results  of  the 
inmate's  institutional  hobbycraft, 
artistic,  or  creative  activities  (for 
example,  a  manuscript  prepared  while 
in  custody).  Neither  the  inmate  nor  the 
inmate's  family  may  receive 
compensation  or  financial  benefit  of  any 
kind  from  the  inmate's  donated 
hobbycraft,  artistic,  or  creative  works. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  an  inmate  may  sell 
the  results  of  the  inmate's  institutional 
hobbycraft,  artistic,  or  creative  activities 
through  the  institution's  art  and 
hobbycraft  sales  program  (see  28  CFR 
544.33).  The  inmate  may  not  achieve  a 
new  profit  (selling  price  minus  cost  of 


materials)  for  any  calendar  year  in 
excess  of  $500.00. 

(c)  An  inmate  may  not  sell  or  give  for 
compensation  or  financial  benefit, 
accruing  either  to  the  inmate  or  to  the 
inmate's  family,  any  hobbycraft,  artistic. 
or  creative  work  which  in  the  Warden's 
judgment  is  considered  indicative  of  the 
type  of  work  that  constituted  a  principal 
source  of  income  to  the  inmate  prior  to 
confinement.  For  example,  while  an 
inmate  who  is  bricklayer  by  occupation 
may  sell  a  painting  though  the 
institution's  art  and  hobbycraft  sales 
program,  the  inmate  who  is  a  writer  by 
occupation  may  not  sell  or  give  for 
compensation  or  financial  benefit  a 
manuscript  prepared  while  in  custody. 


§551.134    Dtscriplinary  actioa 

Staff  shall  initiate  disciplinary  action 
against  an  inmate  who  is  conducting  a 
business  (see  28  CFR  541.13). 

§  551.135    Exceptions. 

(a)  The  provisions  of  this  rule  do  not 
apply  to  pre-trial  inmates  (see  28  CFR 
551.101  and  551.120). 

(b)  The  Warden  may  approve  an 
exception  to  the  provisions  of  this  rule 
for  sound  and  compelling  correctional 
reasons,  in  an  individual  case, 
documented  in  the  record. 

Dated:  Noverr.ber  29,  1982. 
Norman  .\.  Carlson. 
D: rector.  Bureai  of  Pn sons. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Parts  805  and  841 
[DociietNo.  N-62-11M] 

Prototype  Cost  Determinations  Issued 
Under  24  CFR  Part  841 

agency:  Office  of  the  Assistant 

Secretary  for  Housing — Federal  Housing 

Commissioner,  HUD. 

ACTION:  Notice  of  prototype  cost 

determination. 

SUMMARY:  This  Notice  establishes 
prototype  limits  for  development  of 
public  housing,  including  Indian  housing, 
new  construction  projects  under  the 
United  States  Housing  Act  of  1937.  The 
prototype  cost  determinations  stated  in 
this  Notice  supersede  the  prototype  cost 
schedules  published  on  June  29. 1981, 
and  all  amendments  and  additions  to 
such  schedules  published  prior  to  the 
date  of  this  Notice. 
EFFECTIVE  DATE:  December  7,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jack  R.  Van.Ness.  Director,  Technical 
Support  Division.  Office  of  Public 
Housing,  Room  6248,  451  7th  Street  SW., 
Washington,  DC,  20410,  (202)  755-4956 
(This  is  not  a  toll-free  number). 
SUPPtfMENTARY  INFORMATION:  The 
United  States  Housing  Act  of  1937 
requires  determination  by  HUD  of  the 
costs  in  different  areas  for  construction 
and  equipment  (prototype  costs]  of  new 
dwelling  units  suitable  for  occupancy  by 
low-income  families.  This  determination 
must  be  made  at  least  once  a  year  and 
published  in  the  Federal  Register.  The 
prototype  costs  constitute  a  limit  on 
development  cost  for  the  construction 
and  equipment  of  new  public  housing 
projects,  including  Indian  housing 
projects. 

The  srhcdules  in  this  Notice  represent 
the  anniidi  update  of  per  unit  prototype 
cost  limits  for  development  of  public 
housing  under  24  CFR  Part  841  (see 
§  841.204),  and  of  Indian  Housing  under 
24  CFR  Part  805  (see  §  §  805.213  and 
805.214(b)). 

The  prototype  cost  determinations  for 
the  annual  update  are  based  on  actual 
public  housing  and  insured  multifamily 
project  data  from  HUD  field  offices  and 
on  construction  cost  information 
published  by  the  private  sector  of  the 
housing  industry. 

Where  prototype  schedules  are 
established  for  special  Indian  prototype 
cost  areas  in  accordance  with  Section 


805.213.  the  prototype  cost  limits  apply 
only  for  development  of  Indian  Housing 
(these  special  areas  are  identified  by  an 
asterisk  (*)  on  the  schedules). 

Section  6(b)  of  the  U.S.  Housing  Act  of 
1937  provides  that  the  prototype  costs 
shall  become  effective  upon  the  date  of 
their  publication  in  the  Federal  Register, 
and  this  notice  is,  therefore,  made 
effective  upon  publication.  The 
prototype  costs  are  determined  to  be  as 
set  forth  below,  and  have  been 
developed  in  accordance  with  the 
following: 

1.  Prototype  cost  comprises  the  cost  of 
dwelling  structures.  Account  No.  1460, 
and  dwelling  equipment,  account  No. 
1465,  as  described  in  HUD  Low-Rent 
Housing  Accounting  Handbook  7510.1. 
Chapter  3,  Section  15,  and  includes  a  pro 
rata  share  of  the  builders'  fee  and 
overhead,  insurance,  social  security, 
sales  tax,  and  bonds. 

2.  Prototype  cost  does  not  include  the 
costs  of  site  acquisitions,  site 
improvement,  nondwelling  structures  or 
spaces  (and  equipment),  planning 
(architectural-engineering  fees,  permit 
fees,  inspection,  and  similar  costs), 
relocation,  interest  or  PHA 
administrative  costs,  all  of  which  are 
described  in  HUD  Low-Rent  Housing 
Accounting  Handbook  7510.1,  Chapter  3. 
Section  15. 

3.  The  determination  of  prototype  cost 
includes  the  following  considerations: 

(a)  For  public  housing  developed 
under  Part  841.  compliance  with 
applicable  HUD  Minimum  Property 
Standards  and  planning  and  design 
criteria  described  in  HUD  Public 
Housing  Development  Handbook  7417.1. 
Development  of  Indian  Housing  under 
Part  805  shall  take  into  account 
compliance  with  applicable  HUD 
Minimum  Property  Standards  but  shall 
not  be  controlled  by  such  standards  (See 
§  805.212(a)). 

(b)  Under  Section  6(b)  of  the  Act,  the 
additional  cost  required  to  provide: 

(1)  The  extra  durability  required  for 
safety  and  security  and  economical 
maintenance  of  such  housing; 

(2)  Amenities  designed  to  guarantee  a 
safe  and  healthy  family  life  and 
neighborhood  environment; 

(3)  The  application  of  good  design  as 
an  essential  component  of  such  housing, 
for  safety  and  security  as  well  as  other 
purposes; 

(4)  The  maintenance  of  quality  in 
architecture  to  reflect  the  standards  of 
the  neighborhood  and  community; 

(5)  Maximization  of  energy 
conservation  for  heating,  lighting,  and 
other  purposes;  and 

(6)  With  respect  to  remote  areas  such 
as  may  be  found  in  connection  with 
projects  developed  under  the  Indian 


housing  program,  the  extensive 
transportation  of  necessary  labor, 
materials,  and  equipment  to  the  project 
site  and  any  additional  conditions  that 
the  Secretary  has  taken  into 
consideration  under  clauses  (1)  through 
(5)  for  such  projects. 

(c)  The  effectiveness  of  existing  cost 
limits  in  the  area,  and 

(d)  The  advice  and  recommendations 
of  local  housing  producers. 

Timely  written  comments  will  be 
considered,  and  additional  amendments 
will  be  published,  if  the  Department 
determines  that  acceptance  of  the 
comments  is  appropriate.  Comments 
with  respect  to  cost  limits  for  a  given 
location  should  be  sent  to  the  local  HUD 
office  having  jurisdiction  for  that 
location.  A  list  of  these  offices  follows: 

Region  I 

Connecticut:  Dept.  of  HUD,  One 
Hartford  Square  West,  Hartford,  CT 
06106. 

Massachusetts:  Dept.  of  HUD, 
Bulfinch  Bldg.,  15  New  Chardon  Street, 
Boston,  MA  02114. 

New  Hampshire:  Dept.  of  HUD, 
Norris-Cotton  Federal  Bldg.,  275 
Chestnut  Street,  Manchester,  NH  03103. 

Rhode  Island:  Dept.  of  HUD,  Room 
330,  John  O.  Pastore  Federal  Bldg.  and 
U.S.  Post  Office,  Providence,  RI  02903. 

Region  II 

New  Jersey:  Dept.  of  HUD,  Gateway 
Bldg.  No.  1  Raymond  Plaza,  Newark,  NJ 
07102. 

New  York:  Dept.  of  HUD,  26  Federal 
Plaza,  New  York,  NY,  10278,  Dept.  of 
HUD,  Statler  Bldg.,  107  Delaware 
Avenue.,  Buffalo,  NY  14202. 

Caribbean:  Dept.  of  HUD.  Federico 
Degetau  Federal  Bldg..  U.S.  Courthouse, 
Room  428,  Carlos  E.  Chardon  Avenue. 
Hato  Rey,  PR  00918. 

Region  III 

District  of  Columbia:  Dept.  of  HUD. 
Universal  North  Bldg..  1875  Connecticut 
Avenue  NW.,  Washington,  D.C.  20009. 

Maryland:  Dept.  of  HUD,  Equitable 
Bldg.,  10  North  Calvert  Street,  Baltimore, 
MD  21202. 

Pennsylvania:  Dept.  of  HUD,  625 
Walnut  Street,  Philadelphia,  PA  19106. 
Dept.  of  HUD,  445  Fort  Pitt  Blvd., 
Pittsburgh,  PA  15219. 

Virginia:  Dept.  of  HUD,  701  East 
Franklin  Street.  Richmond.  VA  23219. 

West  Virginia:  Dept.  of  HUD. 
Kanawaha  Valley  Bldg..  Capitol  and  Lee 
Streets.  Charieston.  WV  25301. 
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Region  IV 

Alabama:  Dept.  of  HUD.  Daniel  Bldg.. 
15  South  20th  Street.  Birmingham.  AL 
35233. 

Florida:  Dept.  of  HUD,  325  West 
Adams  Street,  Jacksonville,  FL  32202. 

Georgia:  Dept.  of  HUD,  75  Spring 
Street  SW.,  Atlanta,  GA  30303. 

Kentucky:  Dept.  of  HUD,  539  River 
City  Mall,  P.O.  Box  1044,  Louisville,  KY 
40202 

Mississippi:  Dept.  of  HUD,  100  W. 
Capital  Street,  Jackson,  MS  39201. 

North  Carolina:  Dept.  of  HUD,  415 
\urth  Edgeworth  Street,  Greensboro, 
NC  27401. 

South  Carolina:  Dept.  of  HUD.  1835-45 
Assembly  Street,  Columbia,  SC  29201. 

Tennessee:  Dept.  of  HUD,  1 
Commerce  Place.  Suite  1600,  Nashville, 
TN  37239.  Dept.  of  HUD,  1111 
Northshore  Drive,  Knoxville,  TN  37919. 

Region  V 

Illinois:  Dept.  of  HUD,  One  North 
Dearborn  Street.  Chicago,  IL  60602. 

Indiana:  Dept.  of  HUD,  P.O.  Box  7047. 
151  North  Delaware  Street,  Indianapolis, 
IN  46207. 

Michigan:  Dept.  of  HUD,  477  Michigan 
Ave.,  Detroit,  MI  48226,  Dept.  of  HUD. 
2922  Fuller  Avenue  NE.,  Grand  Rapids. 
MI  49505. 

Minnesota:  Dept.  of  HUD,  220  South 
Second  Street.  Minneapolis,  MN  55401. 

Ohio:  Dept.  of  HUD.  200  North  High 
Street,  Columbus,  OH  43215,  Dept.  of 
HUD,  777  Rockwrell  Avenue,  Cleveland, 
OH  44114. 

Wisconsin:  Dept.  of  HUD,  744  North 
Fourth  Street,  Milwaukee,  WI  53203. 

Region  VI 

Arkansas:  Dept.  of  HUD,  300  West 
Capitol.  Suite  700,  Little  Rock,  AR  72201. 

Louisiana:  Dept.  of  HUD,  1001 
Howard.  New  Orleans,  LA  70113. 


Oklahoma:  Dept.  of  HUD.  200  N.W. 
5th  Street  Oklahoma  City,  OK  73102. 

Texas:  Dept.  of  HUD,  1403  Slocum. 
P.O.  Box  20050.  Dallas,  TX  75207,  Dept. 
of  HUD,  800  Dolorosa,  P.O.  Box  9163. 
San  Antonio.  TX  78285. 

Region  VII 

Iowa:  Dept.  of  HUD.  210  Walnut 
Street.  Des  Moines.  lA  50309. 

Missouri:  Dept.  of  HUD.  1103  Grand 
Ave.,  Kansas  City.  MO  64106.  Dept.  of 
HUD,  210  North  Tucker  Blvd.,  St.  Louis. 
MO  63101. 

Nebraska:  Dept.  of  HUD,  7100  West 
Center  Road,  Omaha,  NE  68106. 

Region  VIII 

Colorado:  Dept.  of  HUD.  1405  Curtis 
Street,  Denver,  CO  80202. 

Region  IX 

California:  Dept.  of  HUD.  2500 
Wilshire  Boulevard,  Los  Angeles.  CA 
90057.  Dept.  of  HUD,  545  Downtown 
Plaza.  P.O.  Box  1978,  Suite  250, 
Sacramento,  CA  95809,  Dept.  of  HUD, 
One  Embarcadero  Center,  Suite  1600, 
San  Francisco,  CA  94111. 

Hawaii:  Dept.  of  HUD,  300  Ala  Moana 
Boulevard.  Suite  3318,  Honolulu,  HI 
96850. 

Region  X 

Alaska:  Dept.  of  HUD,  710  C  Street. 
Module  G,  Anchorage,  AK  99501. 

Oregon:  Dept.  of  HUD,  520  SW  Sixth 
Avenue.  Portland,  OR  97204. 

Washington:  Dept.  of  HUD,  403 
Arcade  Plaza  Building.  1321  Second 
Ave..  Seattle,  WA  98101. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  which 
implement  section  102(2](C)  of  the 
National  Environmental  Policy  Ac!  of 


1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk, 
Office  of  the  General  Counsel,  Room 
10278.  HUD,  451  7th  Street,  S.W., 
Washington,  D.C.  20410. 

(The  Catalog  of  Federal  Domestic  Assistant;? 
program  numbers  are:  14  146,  L.ow  Iniomp 
Housing-Assistance  Program  (public 
housing),  and  14  147.  Low-Income  Housrng- 
liompownrrship  for  Low-Income  Families 
(TiLmkey  III.  Mutual  Help  for  Indians)) 

List  of  Subjects 

24  CFR  Part  805 

Indians,  Loan  programs — Indians, 
Low  income  housing.  Public  housing, 
Uomeownership. 

24  CFR  Part  841 

Loan  programs — housing  and 
community  development.  Public 
housing,  Prototype  costs.  Cooperative 
agreements.  Turnkey. 

Accordingly,  the  prototype  per  unit 
cost  schedules  for  all  prototype  cost 
areas,  issued  under  24  CFR  Part  841, 
Prototype  Cost  Limits  for  Low-Income 
Public  Housing,  including  Indian 
Housing,  are  hereby  established  as 
shown  on  the  tables  set  forth  below 
entitled  "Prototype  Per  Unit  Cost 
Schedule — Regions  I  through  X." 

(Sec  7(d)  Department  of  HUD  Act.  42  US  C 
3535(d);  Sec  6(b).  U.S  Housing  Act  of  1937. 
42  U.S.C  143-d(b)) 

Dated;  November  29  1982. 

Philip  Abrams, 

Assistant  StTrctary  for  Housing' — Fi-chrul 
Housing  Conujussionpr 

Note. — The  Prototype  Per  Unit  Cost 
Schedule  will  not  be  shown  in  the  Code  of 
Federal  Regulations 
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CFR  PARTS  AFFECTED  DURING  DECEMBER 

At  ttie  end  of  eacfi  month,  the  Office  ol  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  put)lished  since 
the  revision  date  of  each  title. 


3CFR 

Actaiinlstrattve  Orders: 
Memorandums: 

November  29.  1982 54053 

Proclamations: 
4941  (Amended  by 
Proc.  5002) 54269 


4  CFR 

Proposed  Rules: 

28 

54972 

5  CFR 

1201 

54419 

Proposed  Rules: 

213 

54974 

690 

54974 

7  CFR 

55 

54420 

53 

54925 

56 

...  .    54420 

59 

54420 

68 

54271 

70 

54420 

319 

54273 

800 

905 

.  54055,  54275 
54926 

907 

54281 

910 

54421 
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.  .  .   54421 

1421 

54281 
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54284 
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54422 
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54086 
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54975 

54307 

1106 

54977 

1135 
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9  CFR 
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Proposed  Rules: 
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12  CFR 
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- 54286 

54286 

54090.  54307 
54424 
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54057 

217 

.  ..  54759 
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54760 

701 

54424 
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54424 

Proposed  Rules: 
207 _ 

54980 

220.. 
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224.. 
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.54980 
.54980 


14  CFR 

21 54287,  54288 

39 54289-54291,  54760, 

54761 

71 54291.  54762.  54763 

73 54763 

75 54763 

97 54292 

253 54764 

Proposed  Rules: 

Oh.  1 54829 

39 54830 

61 54414 

71 54308,  54309,  54831 

75 54308 


15  CFR 

904 


.54429 


16  CFR 

1000 

Proposed  Rules: 
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.54927 
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5. 

74 

81 

82 
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330 54750 

558 54929 

Proposed  Rules: 
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35 54065 
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1 54093 
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601 54459,  54461 

2SCFR 
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Proposed  Rules: 

2 54982 

540 55131 

551 55131 

29  CFR 

102 54432 

1910 54533 

30  CFR 

Proposed  Rules: 

221 54462 

936 54472 

942 54474 
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1 54475 

32  CFR 

1285 54929 
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1 54298 


2      
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Proposed 
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Proposed 

201      

Rules: 
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54105 

119 
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54105 

36  CFR 

7 
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3«CFR 
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54435 

40  CFR 

50 

54896 

52 

60 
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54933-54936 
54258,  54259 

81 

54080 
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54598 
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54232 
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54642 

761 

54436 

Proposed  Rules: 

52 

54476,  54984 

66 

54250 

180 

54106 

201 

.54107.  54313 

202 

54313 

204 

54108 
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.54108-54111 

228 

54834 

403 

54477 

41  CFR 

101-36.. 

42  CFR 

57 

54810.  54937 
54437 

58 

54437 

401 

54939 

405 

54302 
Rules: 

,54811.  54939 

Proposed 
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54314 

405 

„ 54113 

447 

54113 

44  CFR 

6 

54815 

64 

54816 

65 

64941 

67 

54941 

70 

...54440-54444 

45  CFR 

600 54081 

6 1 2 54943 

680 54081 

681  54081 

682 54081 

683 54081 

684 54081 

1601 54943 

46  CFR 

67 54305 

47  CFR 

63    54944 

73   54444,  54446 

74 54446 

87 54449 

90 54450 

Proposed  Rules: 

67 54479 

73 54519-54522 

76 54523 

81 54836 

49  CFR 

Ch   X 54081 

171 54817,  54824 

172 54817,  54824 

173 54817.  54824 

175 54817,  54824 

177 54824 

178 54824 

1057 54083 

1306 54083 

Proposed  Rules: 

Ch.  X 54985 

571 54839 

50  CFR 

23 54968 

671 54451 

Proposed  Rules: 

29 54840 

611 54841 

652 54985 

671  54125 

675 54841 


Proposed  Rules: 

67 54477,  54478,  54835 
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AGENCY  PUBUCATION  ON  ASSIGNEO  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  aH 
documents  on  two  assigned .  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


Tbis  is  a  voluntary  program.  (See  OFR  NOTICE 

41   FR  32914.  August  6,   1976.) 

Documents  normally  scheduled  for  put>licabon 


on  a  day  tr\at  will  t>e  a  Federal  fioliday  «vill  tie 
put)lished  the  next  work  day  followir>g  the 
holiday. 


Mooday 


Tiwidiy 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


DOT/FRA 


DOT/MA 


DOT/NHTSA 


DOT/RSPA 


^OT/SLSDC^ 
DOT/UMTA 


USDA/REA 


USDA/SCS 


MSPB/OPM 


LABOR 


HHS/FDA 


W»dne«<l»y 


Thur»d»y 


CXDT/SECRETARY 


USDA/ASCS 


DOT/CX)AST  GUARD 


USDA/FNS 


DOT/F/^ 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  October  28, 1962 


The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 


The  Federal  Register,  published  daily,  is  the  official 
publication  for  notifying  the  public  of  proposed  and  final 
regulations.  It  is  the  tool  to  use  to  participate  in  the 
rulemaking  process  by  commenting  on  the  proposed 
regulations.  And  it  keeps  people  up  to  date  on  the  Federal 
regulations  currently  in  effect. 

Mailed  monthly  as  part  of  a  Federal  Register  subscription 
are:  the  LSA  (List  of  CFR  Sections  Affected)  which  leads 
users  of  the  Code  of  Federal  Regulations  to  amendatory 
actions  published  in  the  daily  Federal  Register;  and  the 
cumulative  Federal  Register  index. 

The  Code  of  Federal  Regulations  (CFR)  contains  the 
annual  codification  of  the  final  regulations  phnted  in  the 
Federal  Register.  Each  of  the  50  titles  is  updated 
annually. 

Subscription  Prices: 

Federal  Register 
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Administrative  Practice  and  Procedure 

Securities  and  Exchange  Commission 

Agricuiturai  Research 

Agricultural  Marketing  Service 

Banlcs,  Banlcing 

Federal  Reserve  System 

Communications  Equipment 

Federal  Communications  Commission 

Empioyment  Taxes 

Internal  Revenue  Service 

Flood  Insurance 

Federal  Emergency  Management  Agency 

Income  Taxes 

Internal  Revenue  Service 

Marketing  Agreements 

Agricultural  Marketing  Service 

MiHc  Martceting  Orders 

Agricultural  Marketing  Service 

Natural  Gas 

Federal  Energy  Regulatory  Commission 

Nuclear  Power  Plants  and  Reactors 

Nuclear  Regulatory  Commission 

Pesticides  and  Pests 

Environmental  Protection  Agency 

Radio 

Federal  Communications  Commission 
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by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington. 
DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  50a  as 
amended;  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington.  DC.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers. 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months. 
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Serected  Subjects 


Radio  Broadcasting 

Federal  Communications  Commission 

Suppleinental  Security  Income 

Social  Security  Administration 
Trade  Practices 

Federal  Trade  Commission 
Visas 

Immigration  and  Naturalization  Service 
Water  Pollution  Control 

Environmental  Protection  Agency 
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55335 


55201 
55200 
55199 


55245 


55258 

55310 

55199 
55246 

55264 


55349 
55311 

55260 

55260 
55260 


Agency  for  International  Development 

NOTICES 

Housing  guaranty  programs: 
Botswana 

Agricultural  Marketing  Service 

RULES 

Milk  marketing  orders: 

Lake  Mead 

Nebraska-Western  Iowa 
Oranges,  grapefruit,  tangerines  and  tangelos  grown 
in  Fla. 

PROPOSED  RULES 

Potato  research  and  promotion  plan;  expenses  and 
rate  of  assessment 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal 

and  Plant  Health  Inspection  Service;  Commodity 

Credit  Corporation. 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Alcohol,  Drug  Abuse  and  Mental  Health 
Administration 

NOTICES 

National  Environmental  Policy  Act;  implementation 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant  quarantine,  foreign; 
Citrus  canker — Mexico;  interim  rule;  correction 

PROPOSED  RULES 

Livestock  and  poultry  disease  control; 
Anaplasmosis;  correction 

Army  Department 

NOTiqES 

Environmental  statements;  availability,  etc.: 
Rocky  Mountain  Arsenal,  Colo.;  chemical  agent 
identification  sets  disposal 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings; 
Humanities  Advisory  Panel 

Centers  for  Disease  Control 

NOTICES 

Meetings; 
Cocarcinogenic/promoting  activity  of  asphalt 
fumes,  assessment  (NIOSH) 

Civil  Aeronautics  Board 

NOTICES 

Cargo  rates.  North  Atlantic;  agreement  adopted  by 
International  Air  Transport  Association  Traffic 
Conferences;  postponement  of  procedural  dates 
Hearings,  etc.; 

Taino  International  Airways,  Inc^  fitness 

investigation 
Standard  foreign  fare  level;  establishment 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
55260         Rhode  Island 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 


Commodity  Credit  Corporation 

NOTICES 

Loan  and  purchase  programs; 

Peanuts;  domestic  crushing  and  export  sales 

policy 
Meetings;  Sunshine  Act 


55258 
55359 


55264 


55349 
55346 
55348 
55349 


55265 
55267 . 


55266 
55267 

55268 


55267 


Defense  Department 

See  Army  Department. 

Delaware  River  Basin  Commission 

NOTICES 

Hearings  and  meeting 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances; 

Aerojet  Strategic  Propulsion  Co. 

Li.  Gail  G.  L.  M.D, 

Paramount  Drugs.  Inc, 

Philadelphia  Seed  Co, 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

Amerada  Hess  Corp 

Signal  Petrojpum 
Natural  gas:  fuel  oil  displacement  certification 
applications: 

Long  Island  Lighting  Co. 

Southwestern  Electric  Power  Co. 
.Natural  gas  exportation  or  importation  petitions: 

Midwestern  Gas  Transmission  Co. 
Powerplant  and  industrial  fuel  use:  prohibition 
orders,  exemption  requests,  etc.: 

Leland  Stanford  Junior  University 


Education  Department 

NOTICES 

Grant  applications  and  proposals:  closing  dates: 
55265         National  diffusion  network  program 

Energy  Departnrtent 

See  Economic  Regulatory  Administration;  Energy 
Information  Administration;  Federal  Energy 
Regulatory  Commission. 

Energy  Information  Administration 

NOTICES 
55269     Agency  forms  submitted  to  OMB  for  review 
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Environmental  Protection  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities,  tolerances  and  exemptions,  etc.: 
55224         Bormoxynil 

55221  Carboxin 

55222  2.2-Dichlorovinyl  dimethyl  phosphate 

55224  Dimethyl  phosphate  of  3-hydroxy-.\',N-dimethy!- 
cis-crotonamide 

55225  Malathion 

55223  Permethnn. 

Pesticides;  tolerances  in  food: 
55214         2,2-Dichlorovinyl  dimethyl  phosphate 

Water  pollution;  effluent  guidelines  for  point  source 
categories: 

55226  Inorganic  chemicals;  correction 
PROPOSED  RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 

commodities;  tolerances  and  exemptions,  etc.: 
55249         3,5-Dichloro-N-(2-l-dimethyl-2-propynyi) 
benzamide 

NOTICES 

Air  pollutants,  hazardous;  national  emission 

standards: 
55302  Oregon;  authority  delegations 

Environmental  statements;  availability,  etc.: 
55305         Agency  statements;  weekly  receipts 

Pesticide  registration,  cancellation,  etc.: 

55302  Elanco  Products  Co. 
Water  pollution  control: 

55303  Safe  drinking  water,  public  systems  designations; 
Florida 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 

55241  Amateur  radio  service;  power  restrictions  near 
military  areas 

Radio  stations;  table  of  assignments; 
55243         Arizona  and  Nevada 

55242  Colorado 
PROPOSED  RULES 
Communications  equipment: 

55251         UHF  television  receiver  noise  figures 
Radio  stations;  table  of  assignments: 

55256         Hawaii 
NOTICES 
Hearings,  etc.: 

55305  Sanger  Telecasters,  Inc..  et  al. 
Meetings: 

55306  Telecommunications  Industry  Advisory  Group 

Federal  Deposit  Insurance  Corporation 

NOTICES 

55359     Meetings;  Sunshine  Act  (2  documents) 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
55228         California  et  al. 
55241         Michigan;  correction 

PROPOSED  RULES 

Flood  elevation  determinations: 
55251         Indiana  and  Iowa;  correction 


Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 

natural  gas  produced  from  tight  formations;  various 

States: 
55246         Texas 

NOTICES 

Hearings,  etc.: 
55301         Arizona  Public  Service  Co.  (2  documents) 
55301  I.  W.  Gathering  Co. 

55301  Louisiana  Power  &  Light  Co. 

55301  Union  Light,  Heat  &  Power  Co. 

Natural  Gas  Policy  Act; 
55271-       jurisdictional  agency  determinations  (4 
55291         documents) 

55269,     Oil  pipelines,  interstate;  tentative  basic  valuations 
55270     (2  documents) 

Small  power  production  and  cogeneration  facilities: 

qualifying  status;  certification  applications,  etc.: 
55301  Wind  Energy  Co. 

Federal  Reserve  System 

RULES 

Reserve  requirements  of  depository  institutions 

(Regulation  D): 

55206  Contemporaneous  reserve  requirements;  member 
bank  phase-in 

55207  Money  market  deposit  account 
55204         Reservable  liabilities  exemptions 

55209  Reserve  requirement  ratios 
NOTICES 

55307     Agency  forms  submitted  to  OMB  for  review 

Applications,  etc.: 
55307         AmeriTrust  Corp.  et  al. 

55307  FPB  Corp.  et  al. 

55308  Hawkeye  Bancorporation 

55308  West  Frankfort  Community  Bancshares.  Inc..  et 
al. 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

55309  Mellon  National  Corp.  et  al. 
55309  Security  Pacific  Corp.  et  al. 
55360     Meetings:  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

55210  Germaine  Monteil  Cosmetiques  Corp. 

55211  Hercules  Inc. 


Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Cotton  Belt  Insurance  Co.,  Inc. 


55358 


55227 


Health  and  Human  Services  Department 

See  also  Alcohol.  Drug  Abuse  and  Mental  Health 

Administration;  Centers  for  Disease  Control: 

Health  Care  Financing  Administration;  Human 

Developm'ent  Services  Office;  Public  Health 

Service;  Social  Security  Administration. 

RULES 

Grants,  administration: 

Grants  and  subgrants  to  for-profit  organizations; 

correction 
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Health  Care  Financing  Administration 

NOTICES 

RULES 

Motor  carriers: 

55227 

Grants,  administration;  correction  [Editorial  Note: 

55326. 

Finance  appHcations  (2  documents) 

For  a  document  on  this  subject  see  entry  under 

55327 

Health  and  Human  Services  Department). 

55329 

Permanent  authority  applications 

55333 

Temporary  authority  applications 

Human  Development  Services  Office 

Rail  carriers;  contract  tariff  exemptions: 

RULES 

55259 

Canadian  Pacific  et  al. 

55227 

Native  American  programs;  grants  and  subgrants  to 

Railroad  services  abandonment: 

for-profit  organizations;  correction 

55335 

Burlington  Northern  Railroad  Co. 

Immigration  and  Naturalization  Service 

Justice  Department 

See  also  Drug  Enforcement  Administration; 

RULES 

Immigration  and  Naturalization  Service. 
NOTICES 

55202 

Nonimmigrant  classes;  uniform  minimum  admission 

period  for  admissible  visitors 

55343 

Privacy  Act;  systems  of  records 

Interior  Department 

Land  Management  Bureau 

See  also  Land  Management  Bureau;  Minerals 

NOTICES 

Management  Service;  National  Park  Service; 

Exchange  of  pubUc  lands  for  private  land: 

Surface  Mining  Reclamation  and  Enforcement 

55312 

Idaho 

Office. 

55313 

Montana;  correction 

NOTICES 

Resource  management  plans: 

55317 

Privacy  Act;  systems  of  records 

55312 

Grand  Junction  Resource  Area,  Grand  Junction 
District,  Colo. 

Internal  Revenue  Service 

Survey  plat  filing: 

RULES 

55311 

California  (3  documents) 

55215 

Employment  and  income  tax: 
Tips;  reporting  by  food  and  beverage 

Minerals  Management  Service 

NOTICES 

establishments;  temporary 

55313 

Oil  shale  lands;  method  for  exchanging;  inquiry; 

55248 

PROPOSED  RULES 

Employment  and  income  tax: 
Tips;  reporting  by  food  and  beverage 

extension  of  time 

Outer  Continental  Shelf;  oil.  gas.  and  sulphur 

operations: 

Minerals,  leasing  and  recovery  othpr  than  oil. 

gas,  and  sulphur;  jurisdiction 

St.  George  Basin;  oil  and  gas  lease  (Sale  No.  70); 

establishments;  cross  reference 

55248 

Tips;  reporting  by  food  and  beverage 
establishments;  hearing 

1                                     A              <.« 

55313 
55377 

55247 

Income  taxes: 
Foreign  investment  in  U.S.  real  property;  hearing 

International  Development  Cooperation  Agency 

55364 

schedule  change 

St.  George  Basin;  oil  and  gas  lease  sale  proposal 

(Sale  No.  70) 

See  Agency  for  International  Development. 

National  Oceanic  and  Atmospheric 
Administration 

International  Trade  Administration 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

NOTICES 

etc.: 

55261 

Antidumping: 
Steel  reinforcing  bars  from  Canada 

55262 

Oceans  and  Atmosphere,  National  Advisory 
Committee;  request  for  nominations 

55261 

Meetings: 

Management-Labor  Textile  Advisory  Committee 

55262 

Marine  mammal  permit  applications,  etc.: 
Southwest  Fisheries  Center 

55261 

Stewart,  Brent 

International  Trade  Commission 

NOTICES 

National  Park  Service 

55336 

Agency  forms  submitted  to  0MB  for  review 

NOTICES 

Import  investigations; 

Historic  Places  National  Register;  pending 

55336 

Amino  acid  formulations 

nominations: 

55339 

Automated  fare  collection  equipment  and  parts 

55314 

Alabama  et  al. 

55336 

from  France 

Canned  mushrooms  from  China 

Nuclear  Regulatory  Commission 

55343 

Metalworking  machine  tool  industry,  U.S.; 
competitive  assessment 

RULES 

Production  and  utilization  facihties,  domestic 

55342 
55343 

Plastic-capped  decorative  emblems 
Treadmill  joggers 

55203 

licensing: 

Regional  licensing  program;  Fort  St.  Vrain 

Nuclear  Generating  Station 
NOTICES 

Interstate  Commerce  Commission 

Applications,  etc.: 

PROPOSED  RULES 

55350. 

Baltimore  Gas  &  Electric  Co.  (2  documents) 

Rail  carriers: 

55351 

55257 

General  exemption  authority;  miscellaneous 

55352 

Commonwealth  Edison  Co. 

agricultural  commodities;  extension  of  time 

• 

55352 

Consumers  Power  Co. 

VI 
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55352  Detroit  Edison  Co.  et  al. 

55353  Louisiana  Power  &  Light  Co. 

55353  Maine  Yankee  Atomic  Power  Co.  (2  documents) 

55354  Public  Service  Co.  of  New  Hampshire  et  al. 

55354  South  Carolina  Electric  *  Gas  Co.  et  al. 
55354,        Toledo  Edison  Co.  et  al.  (3  documents) 
55355 

Meetings: 
55356  Reactor  Safeguards  Advison,'  Committee,  date 

change 
55360      Meetings;  Sunshine  Act 

55355  Regulatory  guides;  issuance,  availatiility.  and 
withdrawal 

Oceans  and  Atnwsphere,  National  Advisory 
Committee 

NOTICES 

55349      Meetings;  agenda  change 

Pacific  Norttiwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 
Meetings: 

55356  Scientific  and  Statistical  Advisory  Committee 
55360     Meetings;  Sunshine  Act 


Student  Financial  Assistance,  Nafional 
Commission 
Nonccs 
55361      Meeting*;  Sunshine  Act  (2  documents) 

Textile  Agreements  Implementation  Committee 

NOTICtS 
55263     Textile  consultations  with  China;  review  of  trade  in 
cotton  dressing  gowns  and  men's  and  boys'  wool 

trousers 


Trade  Representative,  Office  of  United  States 

NOTICES 

Generalized  System  of  Preferences: 

Articles  eligible  for  duty-free  treatment,  etc.: 

hearing  postponement 


55356 


55358 


Treasury  Department 

NOTICES 

See  also  Fiscal  Service;  Internal  Revenue  Service. 
Meetings: 

National  Productivity  Advisory  Committee 


Public  Healtti  Service 

RULES 

Grants; 

55227  Grants  and  subgrants  to  fur-prunt  org.iniz.itions, 

correction 


S5360 


Railroad  Retirement  Board 

NOTICES 

Meetings;  Sunshine  Act 


55211 


55357 
55360 

55357 


Securities  and  Exchange  Commission 

RULES 

Records  services;  fee  s(.hetiule 

NOTICES 

Hearings,  etc.: 

Goldmark  Mining  Cu   et  .il 
Meetings;  Sunshine  Act 
National  market  system  securities: 

Designation  plan:  approval 


55358 


Small  Business  Administration 

NOTICES 

Disaster  loan  areas 
Hawaii 


Social  Security  Administration 

RULES 

55227      Grants,  administration;  correction  [Editorial  Xute: 
For  a  document  on  this  subject  see  entry  under 
Health  and  Human  Services  Department). 
Supplemental  security  income: 

55212         Burial  plots  and  prepaid  bunal  contracts:  interim 
rule  and  request  for  comments 


55249 


Surface  Mining  Reclamatton  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission:  various  States: 

Arizona;  hearing  cancelled  on  proposed  Federal 

program 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published   under  50  titles  pursuant  to  44 
US.C.    1510. 

The  Coda  of  Federal  Regulations  is  sold 
by  the  SuperinterKJent  of  Docun>ents. 
Phces  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  319 
[Docket  No.  82-348] 

Citrus  Canker— Mexico 

Correction 

In  FR  Doc.  82-31656  beginning  on  page 
51723  in  the  issue  of  Wednesday, 
November  17, 1982,  make  the  following 
corrections: 

1.  On  page  51723,  middle  column, 
fourth  line  from  the  bottom,  "purposes  in 
accordance  with  certain  conditions. 
Based  on  departmental"  should  appear 
between  "scientific"  and  "expertise." 

2.  On  page  51728,  third  column, 

"§  319.27-7  Costs  and  changes."  should 
read  "§  319.27-7  Costs  and  charges." 

3.  On  page  51728,  third  column, 
thirteenth  line  from  the  bottom, 
"changes"  should  read  "charges." 

BILLING  CODE  150»-01-M 


Agricultural  Marketing  Service 

7  CFR  Part  905 

[Orange,  Grapefruit,  Tangerine  and  Tangalo 
Reg.  6,  Amdt  17] 

Oranges,  Grapefruit,  Tangerines  and 
Tangeloa  Grown  In  FlorMa; 
Amendment  of  Tangerine  Sizo 
Requirements 

AQENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  lowers  the 
>  minimum  size  requirement  applicable  to 
fresh  domestic  shipments  of  Dancy 
tangerines  horn  2f(«  inches  to  Zl{»  inches 
in  diameter  during  the  period  November 
29, 1982  to  August  21 1983.  This  action 


allows  an  increase  in  the  supply  of 
tangerines  in  recognition  of  demand 
conditions  and  the  size  composition  of 
available  supply  in  the  interest  of 
growers  and  consumers. 
EFFECTIVE  DATE:  November  29, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington.  D.C. 
20250,  telephone  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  The  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  Florida  Dancy 
tangerine  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  amendment  is  issued  under  the 
marketing  agreement  and  Order  No.  905 
(7  CFR  Part  905),  regulating  the  handling 
of  oranges,  grapefruit,  tangerines  and 
tangelos  grown  in  Florida.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Citrus  Administrative 
Committee,  and  upon  other  available 
information.  It  is  hereby  found  that  the 
regulation  of  Florida  Dancy  tangerines, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

This  amendment  would  relax 
limitations  on  the  handling  of  Dancy 
tangerines  by  permitting  each  handler, 
during  the  period  November  29, 1982- 
August  21, 1983,  to  ship  210  size  (2^« 
inches)  Dancy  tangerines. 

The  committee  reports  that  the  total 
supply  of  large  Dancy  tangerines,  which 
are  currently  being  harvested,  is  less 
than  anticipated  and  there  is  a  need  to 
augment  the  total  available  supply  of 
fruit  for  market  by  permitting  stiipment 
of  smaller  sized  Dancy  tangerines. 
Further,  Dancy  tangerines  are  continuing 
to  mature  approximately  two  weeks 
earlier  this  season.  This  relaxation  of 
the  regulation  is  necessary  to  allow  a 
greater  proportion  of  the  available 
supply  to  reach  the  market. 

This  action  provides  for  the 
resumption,  during  the  next  season,  of 


the  2%6  inch  minimum  size  for  Dancy 
tangerines  on  and  after  August  21,  1983, 
to  assure  availability  of  the  sizes 
preferred  by  consumers. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
amendment  at  an  open  meeting.  This 
amendment  relieves  restrictions  on  the 
handling  of  Florida  Dancy  tangerines. 
Handlers  have  been  apprised  of  such 
provisions  and  the  effective  dates. 

List  of  Subjects  in  7  CFR  Fart  905 

Marketing  agreements  and  orders, 
Florida,  Grapefruit,  Oranges,  Tangelos, 
Tangerines. 

PART  905— [AMENDED] 

Accordingly,  the  provisions  of 
§  905.306  are  amended  by  revising  the 
following  entries  in  Table  I,  paragraph 
(a): 

§  905.306    Orange,  grapefruK,  tar>gerin« 
and  tangelo  regulation  6. 


(a)* 


Table  I 


Variety 

Regutetiofi  penod 

Minimum 
grade 

Mmt- 

mum 

diameler 

(mcftM) 

(1) 

(2) 

P) 

«) 

Tanger- 
rnges 
Dancy 

11/29/82-8/21/83  .. 
On  and  after  8/22/ 
83 

US  No-  1,... 
U  S  No   1  -.. 

2%, 
2\, 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 
Dated:  December  2, 1982. 

Russell  L.  Hawes, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc  62-33315  Filed  12-7-82:  8:45  iml 
BILLING  CODE  3410-02-M 
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7CFRPvt1065 

MMk  in  the  Nebraska-Western  lowra 
Marketing  Arsa;  Temporary  Revfalon 
of  Sltipping  and  Dtverston  UnWtation 
Peicentajes 

AOCNCV:  Agricultural  Marketing  Service, 

USDA. 

Acnotc  Temporary  revision  of  nilea. 

suMMAirv:  This  action  temporarily 
relaxes  for  the  months  of  December  1982 
through  March  1983  a  portion  of  the 
pooling  standards  of  the  Nebraska- 
Western  Iowa  Federal  milk  order.  The 
action  relaxes  a  portion  of  the  pooling 
standards  for  supply  plants  and  the  limit 
on  how  much  milk  not  needed  for  fluid 
(bottling)  use  may  be  moved  directly 
from  farms  to  nonpool  manufacturing 
plants  and  still  be  priced  under  the 
order.  The  revisions  are  made  in 
response  to  a  request  by  a  cooperative 
association  representing  a  substantial 
number  of  producers  supplying  the 
market  to  prevent  uneconomic 
movements  of  milk. 
EFFECnvc  DATE  December  8, 1982. 
FOn  FURTHER  MFORMATION  CONTACT. 
Maurice  M.  Martin.  Marketing 
Specialist,  Dairy  Division,  U.S. 
Department  of  Agriculture.  Washington, 
D.C  2025a  (202)  447-7183. 
SUfnClfRNTARY  INFORMATKMC  Prior 
document  in  this  proceeding: 

Proposed  Temporary  Revision  of 
Shipping  and  Diversion  Limitation 
Percentages:  Issued  November  18, 1982; 
published  November  19. 1962  (47  FR 
52180). 

This  action  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "non-major" 
action. 

It  has  been  determined  that  the  need 
for  adjusting  certain  provisions  of  the 
order  on  an  emergency  basis  precludes 
following  certain  review  procedures  set 
forth  in  Executive  Order  12291.  Such 
procedures  would  require  that  this 
document  be  submitted  for  review  to  the 
Offlce  of  Management  and  Budget  at 
least  10  days  prior  to  its.pubUcation  In 
the  Federal  Register.  However,  this 
would  not  permit  the  completion  of  the 
procedure  in  time  to  give  interested 
parties  timely  notice  that  the  shipping 
requirements  for  pool  supply  plants  and 
the  limits  on  the  amount  of  milk  that 
may  be  moved  directly  from  producer 
farms  to  nonpool  manufactiuing  plants 
for  December  1982  would  be  modified. 
The  initial  request  for  this  action  was 
received  November  2. 1982.  Public 
comments  on  the  proposed  action  were 
due  November  28. 


It  has  also  been  determined  that  this 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Such  action 
would  lessen  the  regulatory  impact  of 
the  order  on  certain  milk  handlers  and 
would  tend  to  ensure  that  dairy  farmers 
would  continue  to  have  their  milk  priced 
under  the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

This  temporary  revision  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  801  et 
seq.),  and  the  provisions  of 
SS  1065.7(b)(3)  and  1065.13(d)(4)  of  the 
Nebraska-Western  Iowa  milk  order. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (47  FR 
52189]  concerning  a  proposed  decrease 
in  the  shipping  requirements  for  pool 
supply  plants  and  an  increase  in  the 
limits  on  the  amount  of  milk  that  may  be 
moved  directly  from  producer  farms  to 
nonpool  manufacturing  plants  for  the 
months  of  December  1982  through 
March  1983.  Interested  parties  were 
afforded  the  opportunity  to  comment  on 
the  proposal  by  submitting  written  data, 
views,  and  arguments.  No  comments  in 
opposition  to  the  proposal  were 
received. 

After  consideration  of  all  relevant 
material,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  for  the  months  of 
December  1982  through  March  1983  the 
supply  plant  shipping  percentages  of  40 
percent  as  set  forth  in  1 1065.7(b)  should 
be  decreased  to  30  percent  and  the 
diversion  limitation  percentages  as  set 
forth  in  }  1065.13(d)  should  be  increased 
from  the  present  40  percent  to  50 
percent. 

Pursuant  to  the  provisions  of 
S  1065.7(b)(3),  the  supply  plant  shipping 
percentages  as  set  forth  in  \  1065.7(b), 
and  pursuant  to  the  provisions  of 
S  1065.13(d)(4).  the  diversion  limitation 
percentages  as  set  forth  in  \  1065.13(d) 
(2)  and  (3).  may  be  Increased  or 
decreased  up  to  20  percentage  points 
during  any  month  to  encourage 
additional  needed  milk  shipments  to 
pool  distributing  plants  or  to  prevent 
uneconomic  shipments  mertjy  for  the 
purpose  of  assuring  that  dairy  farmers 
will  continue  to  have  their  milk  priced 
under  the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

Associated  Milk  Producers,  Inc.,  a 
cooperative  association  which 
represents  producers  supplying  the 
Nebraska-Western  Iowa  market, 
requested  that  during  the  period  of 
December  1982  through  March  1983  the 
pool  supply  plant  shipping  percentages 


be  reduced  10  percentage  points.  Also, 
the  cooperative  requested  that  for  the 
same  period  the  percentage  of  allowable 
diversions  be  increased  10  percentage 
points. 

The  basis  of  the  cooperative's  request 
was  that  the  present  pooling  provisions 
in  question  will  not  accommodate  the 
efficient  pooling  of  the  milk  of  some  of 
its  members  who  are  regularly 
associated  with  the  market  The 
cooperative  indicates  that  this  is 
because  of  the  present  buildup  in  the 
market's  milk  supplies  due  to  a 
substantial  increase  in  producer 
deliveries  while  Class  I  sales  are  dowiL 
It  states  that  market  data  indicate  that 
producer  deliveries  for  January- 
September  1982  were  up  2.5  percent 
from  the  already  high  levels  of  the  same 
period  a  year  ago  while  Class  I  sales 
were  down  1.5  percent  The  cooperative 
asserts  that  this  marketing  situation  will 
continue  at  least  through  March  1983. 
The  cooperative  contends  that 
relaxation  of  the  pool  supply  plant 
shipping  percentages  and  the  diversion 
limits  will  be  needed  beginning  in 
December  to  prevent  unnecessary  and 
uneconomic  movements  of  milk. 

In  view  of  this  development  in  the 
supply  situation,  and  without  the 
temporary  revision,  some  milk  not 
needed  for  bottling  use  would  have  to  be 
shipped  firat  to  distributing  plants  and 
then  be  shipped  to  nonpool 
manufactiuing  plants  merely  to  qualify 
some  supply  plants  for  pooling  under  the 
order  during  the  forthcoming  winter 
months.  Likewise,  milk  of  some  dairy 
farmers  would  first  have  to  be  received 
at  a  pool  plant  to  qualify  it  for  pooling 
rather  than  being  shipped  directly  from 
the  farm  to  nonpool  manufacturing 
plants  for  surplus  use.  This  would  result 
in  costly  and  inefficient  movements  of 
milk. 

Under  these  supply-demand 
conditions,  it  is  concluded  that  a 
reduction  in  the  required  shipments  of  a 
supply  plant  by  10  percentage  points 
beginning  in  December  will  prevent 
uneconomic  movements  of  milk  merely 
for  purposes  of  maintaining  pool  plant 
status.  Moreover,  the  relaxation  of  the 
diversion  limits  by  10  percentage  points 
through  March  1983  will  prevent 
uneconomic  movements  of  milk  through 
pool  plants  merely  for  the  purpose  of 
qualifying  it  as  producer  milk  under  the 
order. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  temporary  revision  is 
necessary  to  reflect  current  marketing 
conditions  and  to  maintain  orderly 
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mariceting  in  the  marketing  area  for  the 
months  of  December  1962  through 
March  1983; 

(b)  This  temporary  revision  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  tiie 
effective  date;  and 

(c)  Notice  of  the  proposed  temporary 
revision  was  given  interested  parties 
and  they  were  afforded  opportunity  to 
file  written  data,  views  or  arguments 
concerning  this  temporary  revision. 

Therefore,  good  cause  exists  for 
malting  this  temporary  revision  effective 
for  the  months  of  December  1982 
through  March  1983. 

List  of  Subjects  in  7  CFR  Part  1065 

Milk  marketing  orders.  Milk,  Dairy 
products. 

It  is  therefore  ordered  That  the 
aforesaid  provisions  in  S§  1065.7(b]  and 
1065.13{d]  (2)  and  (3)  of  the  order  are 
hereby  revised  for  the  months  of 
December  1982  through  March  1983. 

(Sees.  1-19,  4a  Stat.  31.  as  amended;  7  U.S.C 
601-«74) 

Effective  date:  December  8, 1982. 

Signed  at  Washington.  D.C.,  on  December 
3,  1982. 
W.  H.  Blanchard, 

Acting  Director,  Dairy  Division. 

|KR  Doc.  82-S3461  Filed  12-7-82  8:45  amj 
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7  CFR  Part  1139 

Milk  In  the  Lake  Mead  Marketing  Area; 
Order  Suspending  Certain  Provisions 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Suspension  of  rule. 

SUMMARY:  This  action  continues  through 
March  1983,  a  previous  suspension  of 
certain  provisions  of  the  Lake  Mead 
Federal  milk  order.  The  suspension 
removes  the  limit  on  the  amount  of  milk 
not  needed  for  fluid  (bottling]  use  that 
may  be  moved  directly  from  farms  to 
nonpool  manufacturing  plants  and  still 
be  priced  under  the  order.  The 
continuation  of  the  earlier  suspension 
for  April  through  November  1982  was 
requested  by  a  cooperative  association 
to  assure  the  efficient  disposition  of  milk 
not  needed  for  fluid  use  and  still 
maintain  producer  status  under  the 
order  for  its  dairy  fanner  members 
regularly  associated  with  the  market 
Based  on  available  information 
concerning  the  maricet's  current  supply 
conditions,  continuation  of  the 
suspension  is  necessary  to 
accommodate  the  efficient  and  orderly 


disposition  of  reserve  milk  supplies  that 
are  available  to  the  market 
date:  Effective  December  8, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  M.  Martin,  Marketing 
Specialist  Dairy  Division,  Agricultural 
Marketing  Service,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250.  202/447-7183. 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Proposed  Suspension:  Issued 
November  12, 1982;  published  November 
17, 1982  (47  FR  51765). 

This  action  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "non-major" 
action. 

It  has  been  determined  that  the  need 
for  suspending  certain  provisions  of  the 
order  on  an  emergency  basis  precludes 
following  certain  review  procedures  set 
forth  in  Executive  Order  12291.  Such 
procedures  would  require  that  this 
document  be  submitted  for  review  to  the 
Office  of  Management  and  Budget  at 
least  10  days  prior  to  its  publication  in 
the  Federal  Register.  However,  this 
would  not  permit  the  issuance  of  the 
suspension  in  time  to  include  December 
1982  in  the  suspension  period.  The  initial 
request  for  this  action  was  received  on 
November  1, 1982  A  notice  of  proposed 
suspension  was  issued  on  November  12, 
1982,  inviting  interested  parties  to 
comment  on  the  proposed  action  by 
November  24, 1982. 

It  has  also  been  determined  that  this 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
lessens  the  regulatory  impact  of  the 
order  on  certain  milk  handlers  and 
would  tend  to  ensure  that  dairy  farmers 
will  continue  to  have  their  milk  priced 
under  the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Lake  Mead 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (47  FR 
51765)  concerning  a  proposed 
suspension  of  certain  provisions  of  the 
order.  Interested  persons  were  afforded 
opportunity  to  file  data,  views,  and 
arguments  thereon.  No  opposing  views 
were  received. 

After  considering  all  relevant 
material,  including  the  proposal  in  the 
notice,  and  other  available  information, 
it  is  hereby  found  and  determined  that 
for  the  months  of  December  1982 


through  March  1983  the  following 
provisions  of  the  order  do  not  tend  to 
effectuate  the  declared  policy  of  the  Act: 

1.  In  §  1139.13(d)(2),  the  sentence  'The 
total  quantity  of  milk  so  diverted  may 
not  exceed  30  percent  in  the  months  of 
March  through  July  and  20  percent  in 
other  months  of  the  producer  milk  which 
the  association  causes  to  be  delivered  to 
pool  plants  during  the  month." 

2.  In  §  1139.13(d)(3),  the  sentence  "The 
total  quantity  of  milk  so  diverted  may 
not  exceed  30  percent  in  the  months  of 
March  through  July  and  20  percent  in 
other  months  of  the  milk  received  at 
such  pool  plant  from  producers  and  for 
which  the  operator  of  such  plant  is  the 
handler  during  the  month." 

Statement  of  Consideration 

This  action  continues  through  March 
1983  a  similar  suspension  that  has  been 
in  effect  since  April  1982  (47  FR  17036, 
47  FR  38496).  The  suspension  removes 
the  limit  on  the  amount  of  producer  milk 
that  a  cooperative  association  or  other 
handlers  may  divert  from  pool  plants  to 
nonpool  plants.  The  order  now  provides 
that  a  cooperative  association  may 
divert  up  to  30  percent  of  its  total 
member  milk  received  at  all  pool  plants 
or  diverted  therefrom  during  the  months 
of  March  through  July  and  20  percent 
during  all  other  months.  Similarly,  the 
operator  of  a  pool  plant  may  divert  up  to 
30  percent  of  its  receipts  of  producer 
milk  (for  which  the  operator  of  such 
plant  is  the  handler  during  the  month) 
during  the  months  of  March  through  July 
and  20  percent  during  all  other  months. 

A  continuation  of  the  suspension  was 
requested  by  the  Lake  Mead 
Cooperative  Association  who  supplies  a 
substantial  part  of  the  market's  fluid 
milk  needs  and  handles  most  of  the 
market's  reserve  milk  supplies.  The 
basis  for  the  request  is  a  continuing 
imbalance  between  the  market's  fluid 
milk  requirements  and  the  milk  supplies 
available  from  producers.  The  same 
marketing  condition  that  prompted  the 
previous  suspension  requests  is 
expected  to  prevail  for  the  immediate 
future. 

The  cooperative  stated  that  milk 
production  continues  to  be  heavy 
without  a  corresponding  increase  in 
sales  to  fluid  milk  outlets.  Consequently, 
the  cooperative  expects  its  reserve  milk 
supplies  during  the  next  few  months  to 
exceed  the  quantity  of  producer  milk 
,that  may  be  diverted  to  nonpool 
manufacturing  plants  under  the  order's 
present  diversion  limitations.  Unless  the 
suspension  is  continued,  the  cooperative 
asserts  that  some  of  the  milk  of  its 
member  producers  who  have  regularly 
supplied  the  fluid  market  would  have  to 
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be  moved,  uneconomically,  first  to  pool 
plants  and  then  to  nonpool 
manufacturing  plants,  in  order  to 
continue  producer  status  for  such  milk. 

The  cooperative  association  requested 
continuation  of  the  current  suspension 
until  a  more  permanent  regulatory 
solution  to  the  supply-demand 
imbalance  in  the  market  could  be 
formulated  based  on  the  record  of  a 
public  hearing.  The  cooperative 
association  has  indicated  that  it  is 
considering  appropriate  proposed 
amendments  to  the  order  that  would 
accommodate  present  marketing 
conditions. 

Based  on  available  information 
concerning  the  market's  current  supply 
conditions,  a  continuation  of  the 
suspension  for  the  months  of  December 
1982  through  March  1983  is  warranted, 
as  it  will  accommodate  the  pooling  and 
efficient  handling  of  the  proponent 
cooperative's  reserve  milk  supplies 
pending  a  hearing  at  which  proposals  to 
amend  the  diversion  provisions  may  be 
considered.  In  the  absence  of  continuing 
the  suspension,  costly  and  inefficient 
movements  of  producer  milk  would  have 
to  be  made  solely  for  the  purpose  of 
pooling  the  milk  of  dairy  farmers  who 
have  been  regularly  associated  with  the 
market.  Continuation  of  the  suspension 
for  the  next  several  months  will  provide 
the  necessary  flexibility  in  the  handHng 
of  the  market's  reserve  milk  supplies 
and  thus  prevent  uneconomic 
movements  of  some  milk  through  pool 
plants  merely  for  the  purpose  of 
qualifying  it  for  producer  milk  status 
under  the  order. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing 
conditions  in  the  marketing  area  in  that 
the  most  efficient  method  of  handling 
milk  not  needed  for  the  fluid  market  is 
by  direct  movements  from  producers' 
farms  to  manufacturing  outlets.  This 
suspension  allows  for  such  economic 
movements  of  milk  while  the  dairy 
farmers  involved  retain  producer  status: 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date:  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  comment.  No 
opposing  views  were  received. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Rc^ster. 


List  of  Subjects  in  7  CFR  Part  1139 

Milk  marketing  orders.  Milk.  Dairy 
products. 

It  IS  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order  are 
suspended  for  December  1982  through 
March  1983. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  US  C. 
601-674) 

Effective  date:  December  8.  1982. 

Signed  at  Washington,  D.C..  on  Decem-ber 
2.  1982. 

C.  W.  McMillan, 

Assistant  Secretary.  Marketing  and 
Inspection  Ser\ices. 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  214 

Nonimmigrant  Classes;  Uniform 
Minimum  Admission  Period  for 
Admissible  Visitors 

AGENCY:  Immigration  and  Naturalization 
Service,  justice. 
ACTION:  Final  rule. 

summary:  This  rule  provides  that 
temporary  visitors  for  pleasure  in 
possession  of  nonimmigrant  visas  who 
are  found  admissible  to  the  United 
States  shall  be  admitted  for  a  uniform 
minimum  period  of  six  months.  This  will 
allow  the  Service  to  allocate  over  $2 
million  currently  being  spent  on 
adjudicating  these  applications  to  other 
and  often  more  complex  case  work.  The 
rule  eliminates  the  need  for  140.000- 
150,000  visitors  to  apply  to  INS  for 
extension  of  stay  each  year. 
DATE:  Effective  January  7, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  General  Information:  Stanley  J. 
Kieszkiel,  Acting  Instructions  Officer. 
Immigration  and  Naturalization  Service. 
425  I  Street  NW..  Washington.  D.C. 
20538,  telephone:  (202)  633-3048. 

For  Specific  Information:  Bert  C, 
Rizzo,' Immigration  Examiner. 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  Washington.  D.C. 
20536.  telephone:  (202)  633-3946. 
SUPPLEMENTARY  INFORMATION:  This  rule 
provides  that  temporary  visitors  for 
pleasure  in  possession  of  nonimmigrant 
visas  are  found  admissible  to  the  United 
States  shall  be  admitted  for  a  uniform 
minimum  period  of  six  months.  This  will 
allow  the  Service  to  allocate  over  $2 
million  currently  being  spent  on 
adjudicating  these  applications  to  other 


and  often  more  complex  case  work  (This 
total  includes  all  direct  labor  costs  and 
indirect  costs  associated  with  this 
application.)  The  rule  eliminates  the 
need  for  140.000-150.000  visitors  to 
apply  to  INS  for  extension  of  stay  each 
year. 

On  May  11. 1982.  at  47  FR  20147.  the 
Service  proposed  to  amend  8  CFR 
214.2(b)  to  provide  that  temporary 
visitors  for  pleasure  in  possession  of 
nonimmigrant  visas,  who  are  found 
admissible,  would  be  admitted  for  a 
uniform  minimum  period  of  six  months. 
The  Service  received  eleven  comments 
from  interested  parties.  Six  commenters 
expressed  their  support  of  the  rule  as 
proposed  and  praised  the  Service  for  its 
logic  and  forward  thinking  in  the 
utilization  of  its  limited  resources.  Five 
commenters  expressed  concern  with  the 
proposal.  Among  the  dissenters,  five 
basic  problem  areas  are  identified  and 
are  discussed  below. 

(1)  "There  is  a  false  economy 
expressed  in  Service  figures".  A  writer 
contended  that  by  receiving  fewer 
applications  the  Service  would  lose 
money,  not  reduce  costs.  It  is  true  that 
the  Service  would  collect  fewer  fees 
with  respect  to  applications  for 
extension  of  stay.  Nonetheless, 
significant  amounts  of  work  hours  and 
support  costs  would  no  longer  be 
required  to  process  a  sizable  portion  of 
current  extension  of  stay  application 
receipts.  The  Service  will  utilize  these 
resources  to  accomplish  other  tasks  and 
functions.  To  the  extent  these  resources 
are  used  in  a  more  cost-effective  manner 
and  service  to  the  public  is  improved, 
there  is  a  savings.  (2)  "More  work  will 
be  generated,  particularly  in  the  areas  of 
change  of  nonimmigrant  status  and 
adjustment  of  status  to  permanent 
residents".  Some  writers  believe  that  a 
six  month  admission  will  allow  an  alien 
greater  time  to  seek  out  means  for 
remaining  in  the  United  States,  either 
permanently  or  temporarily,  in  another 
nonimmigrant  status  and,  that  the 
Service  will  be  at  a  greater 
disadvantage  in  detecting  those  cases 
where  the  B-2  admission  (visitor)  was  a 
means  of  seeking  greater  benefits.  Under 
our  current  procedures  and  regulations, 
it  is  often  difficult  to  determine  the  bona 
fides  of  an  alien's  intent  at  the  time  of 
entry— either  at  that  entry  or  at  a  later 
time.  The  six  month  admission  does  not 
guarantee  that  an  alien  may  remain  in 
the  United  States  for  that  period  unless 
the  alien  has  the  financial  means  to 
maintain  a  valid  nonimmigrant  status 
for  that  time.  The  Service  does  not 
believe  that  an  alien  intent  on  using  the 
B-2  status  as  a  stepping  stone  to  other 
benefits  will  have  the  ability  to  sit  idle 
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without  otherwise  violating  status  or 
revealing  his  preconceived  intent.  There 
is  no  evidence  available  to  support  the 
suggested  increase  in  other  applications. 

[3]  "INS  will  reduce  control  and 
encourage  violators".  Some  writers 
perceive  a  reduction  in  control  over 
nonimmigrants  in  the  United  States. 
While  lessened  control  over  temporary 
visitors  may  result  from  the  rule,  INS 
believes  that  the  present  practice  of 
limiting  admissions  to  very  short  periods 
is  not  warranted  in  view  of  the  relative 
low  risk  of  status  violations  which 
visaed  visitors  present.  Before  being 
admitted,  visitors  are  screened  twice, 
once  by  State  Department  ofBcers 
abroad  and  then  by  INS  officers  at  the 
United  States  port  or  entry.  Virtually  all 
visitors  with  visas  are  found  admissible, 
and  approximately  95%  of  those  who 
subsequently  apply  to  INS  for 
extensions  of  their  initial  admissions  are 
routinely  granted  this  beneHt.  In  view  of 
these  facts,  INS  has  determined  that  the 
degree  and  cost  of  the  monitoring  it  now 
performs  over  B-2  visitors  is 
unwarranted  since  there  is  no  proven 
correlation  between  the  length  of 
admission  and  violation  of  status.  It  is 
doubtful  that  by  admitting  an  alien  for 
six  months  instead  of  one  or  two  months 
that  we  will  force  the  alien  to  remain  in 
the  U.S.  beyond  his  financial  ability,  or 
entice  him  to  otherwise  violate  status. 
Legitimate  visitors  will  remain 
legitimate  visitors. 

(4)  "Aliens  who  are  not  clearly 
inadmissible  but  who  are  admitted  will 
not  have  adequate  funds  for  a  6  month 
stay  and  should  be  limited  to  a  lesser 
period".  Some  writers  believe  that  an 
alien  who  is  not  clearly  admissible  but 
is  admitted  because  he  is  also  not 
clearly  inadmissible,  should  be  limited 
to  less  than  a  six  month  visit. 

Again,  this  returns  to  the  concept  of 
causing  an  alien  to  remain  longer  than 
he  or  she  intended  thereby  enticing  the 
visitor  to  violate  status  through 
unauthorized  employment.  As  explained 
above,  INS  does  not  believe  either  of 
these  results  will  occur.  Furthermore, 
the  rule  provides  a  mechanism  for  the 
district  director,  or  his  delegate,  to 
reduce  and  individual's  period  of 
admission.  Thus,  if  an  individual  alien 
appears  at  the  border  with  limited  funds 
and  no  evidence  of  continuing  source  of 
financial  support,  the  alien  can  be 
referred  for  additional  procession  and 
the  district  director  can  limit  admission 
to  less  than  six  months. 

(5]  "There  will  be  an  increase  in 
investigative  costs  and  detention  and 
deportation  costs  as  a  result  of  the 
increase  in  violations".  Some  writers 
anticipate  increased  activity  in  these 
two  areas  of  Service  operations.  This 


opinion  is  based  upon  previously 
discussed  opinions  concerning  the 
alien's  opportunity  to  seek  other  status 
or  necessity  to  violate  the  terms  of 
admission.  It  is  the  visitor's  admission 
that  is  of  prime  importance,  not  the 
period  of  the  admission.  Most  visitors 
who  apply  for  extension  of  stay  receive 
the  extension.  The  most  serious 
violations  of  status,  e.g.,  working 
without  authorization,  criminal  activity, 
etc.,  are  independent  of  the  length  of 
admission. 

The  Service  is  aware  of  its 
responsibility  to  control  the  admission 
of  aliens  into  the  United  States. 
However,  our  resources  are  not 
sufficient  to  cover  all  areas  equally  and 
we  must  choose  where  our  resources 
will  be  most  beneficial.  Careful 
monitoring  is  planned  for  this  B-2 
admission  program  and  an  assessment 
study  will  be  performed  after  one  year. 
If  it  is  found  that  it  contributes  to  an 
increase  in  violations  the  program  can 
and  will  be  quickly  changed. 

In  accordance  with  5  U.S.C.  605  (b), 
the  Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
rule  is  not  a  major  rule  as  defined  in 
section  1.  (b)  of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Fart  214 

Administrative  practice  and 
procedure,  Aliens,  Crime,  Employment, 
Passports,  Visas. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

PART  214— NONIMMIGRANT  CLASSES 

1.  In  §  214.2,  paragraph  (b]  is  revised 
to  read  as  follows: 

§  214.2    Special  requirements  for 
admission,  extension,  and  maintenance  of 
status. 

***** 

(b)  Visitors— [1)  General.— Any  B-1 
visitor  for  business  or  B-2  visitor  for 
pleasure  may  be  admitted  for  not  more 
than  one  year  and  may  be  granted 
extensions  of  a  temporary  stay  in 
increments  not  exceeding  six  months 
each. 

(2)  Minimum  six  month  admissions. 
Any  B-2  visitor  who  is  found  otherwise 
admissible  and  is  issued  a  Form  1-94, 
will  be  admitted  for  a  minimum  period 
of  six  months,  regardless  of  whether  less 
time  is  requested,  provided,  that  any 
required  passport  is  valid  as  specified  in 
section  212(a)(26)  of  the  Act.  Elxceptions 
to  the  minimum  six  month  admission 
may  be  made  only  in  individual  cases 


upon  the  specific  approval  of  the  district 
director  for  good  cause. 

***** 

[Sees.  103,  214  of  the  Immigration  and 
Nationality  Act.  as  amended:  8  U.S.C.  1103.  8 
use.  1184) 

Dated:  November  19. 1982. 
Alan  C.  Nelson, 

Commissioner  of  Immigration  and 
Naturalization. 

|FR  Doc.  82-33462  Filed  12-7-82:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Regional  Licensing  Program;  Fort  SL 
Vrain  Nuclear  Generating  Station 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule. 

SUiMiMARV:  The  NRC  is  amending  its 
regulations  concerning  the  domestic 
licensing  of  utilization  facilities  to 
provide  information  concerning  the 
further  implementation  of  NRC's 
regional  licensing  program.  This 
amendment  states  that  authority  and 
responsibility  for  implementing  selected 
parts  of  NRC's  nuclear  reactor  licensing 
program  pertaining  solely  to  the  Fort  St. 
Vrain  Nuclear  Generating  Station  have 
been  assigned  and  delegated  to  the 
Regional  Administrator  of  Region  IV 
and  specifies  where  communicafions 
and  applications  relating  to  that  facility 
should  be  sent.  The  amendment  is 
necessary  to  inform  the  licensee  and  the 
public  of  current  NRC  practice  and 
organization. 

EFFECTIVE  DATE:  December  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT*. 
Darrell  G.  Eisenhut,  Director,  Division  of 
Licensing,  Office  of  Nuclear  Reactor 
Regulations,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC.  20555. 
Telephone:  (301)  492-7672. 
SUPPtfMENTARY  INFORMATION:  The 
Commission  is  conducting  a 
regionalization  program  involving 
certain  licensing  activities  pertaining  to 
nuclear  reactors.  Fort  St.  Vrain  Nuclear 
Generating  Station  (Utility  Licensee: 
Public  Service  Company  of  Colorado, 
License  No.  DPR-34,  Docket  No.  50-267) 
has  been  selected  as  the  first  nuclear 
reactor  for  which  implementation  of 
selected  licensing  activities  will  be 
transferred  to  a  region.  The  responsible 
region  is  Region  IV,  U.S.  Nuclear 
Regulatory  Commission,  611  Ryan  Plaza 
Drive,  Suite  1000,  Arhngton,  Texas 
76011.  The  general  delegation  of 
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authority  for  the  Regional 

Administrators  is  de«cribed  in  NRC 
Manual  Chapter  0128.  Pursuant  to  the 
general  delegation  of  authority,  the 
Executive  Director  for  Operations  and 
the  Director  of  Nuclear  Reactor 
Regulation  assigned  certain  hcensing 
responsibilities  with  respect  to  the  Fort 
St.  Vrain  Nuclear  Generating  Station  to 
the  Regional  Administrator  of  Region  IV. 
Copies  of  the  delegations  of  aulhonty 
have  been  placed  in  the  Commission's 
public  document  rooms  at  1717  H  Street. 
NW.,  Washington.  DC.  at  the  Region  IV 
Office.  611  Ryan  Plaza  Drive,  Suite  1000, 
Arlingtonriexas.  and  at  the  Greeley 
Public  Library,  City  Complex  Building. 
Greeley,  Colorado  80631.  the  local  public 
document  room  for  the  Fort  St.  Vrain 
Nuclear  Generating  Station,  where  they 
are  available  for  inspection  and  copying 
by  the  public. 

The  revised  regulations.  10  CFR  50.4. 
are  intended  to  inform  licensees  and  the 
public  of  current  NRC  practices  and 
organization.  As  amended.  §  50.4  states 
that  inquiries  concerning  NRC 
regulation  of  the  Fort  St.  Vrain  Nuclear 
Generating  Station  and  certain  types  of 
communications  and  reports  pertaining 
to  that  facihty  should  be  sent  to  the 
Region  IV  Office  and  specifies  the 
proper  address.  The  amendment  does 
not  change  the  requirements  for  direct 
communication  between  the  licensee 
and  Region  IV.  Changes  to  other 
affected  parts  of  the  Commission's 
regulations,  such  as  Part  2.  will  be  made 
in  the  near  futxu'e. 

Since  this  amendment  is 
nonsubstantive  and  relates  to  matters  of 
agency  organization  and  procedure,  the 
notice  and  comment  procedures  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553]  do  not  apply  and  good  cause  exists 
for  making  the  amendment  effective  on 
December  1. 1982. 

Paperwork  Reduction  Act  Statement 

This  r\ile  contains  no  new  or  amended 
requirements  for  record  keeping, 
reporting,  plans  or  procedures, 
applications  or  any  other  type  of 
information  collection. 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust.  Classified  information.  Fire 
prevention.  Intergovernmental  relations. 
Nuclear  power  plants  and  reactors. 
Penalty.  Radiation  protection.  Reactor 
siting  criteria.  Reporting  requirements. 

Under  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  Energy  Reorganization 
Act  of  1974.  as  amended  and  5  U.S.C. 
552  and  563.  the  following  amendment  to 
10  CFR  Part  50  is  pubhshed  as  a 
document  subject  to  codification. 


PART  50-OOMESTIC  UCENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACHJTIES 

1  Section  50.4  is  revised  to  read  as 

follows: 

§  50.4    CommunicaHons. 

(a)  Except  where  otherwise  specified 
or  except  as  provided  under  a  regional 
licensing  program  identified  in 
paragraph  (c)  of  this  section,  any 
communication  or  report  concerning  the 
regulations  in  this  part  and  any 
application  filed  under  these  regulations 
may  be  submitted  to  the  Con.mission  as 
follows: 

(1)  By  mail  addressed  to — Director  of 
Nuclear  Reactor  Regulation,  U.S. 
.Nuclear  Regulatory  Commission, 
Washington,  DC.  20555. 

(2)  By  dehvery  in  person  to  the 
Commission  offices  at — 

(i)  1717  H  Street.  NW.,  Washington. 
DC:  or 

(ii)  7920  Norfolk  Avenue.  Bethesda. 
Maryland. 

(b)  Before  making  any  submittal  in 
microform,  the  applicant  or  licensee 
shall  contact  the  Division  of  Technical 
Information  and  Dociunent  Control,  U.S. 
Nuclear  Regulatory  Conunission. 
Washington.  DC.  20555,  Telephone  (301) 
492-8585,  to  obtain  specifications  and 
copy  requirements. 

(c)(1)  The  Commission  has  delegated 
to  the  Regional  Administrator  of  Region 
IV  authority  and  responsibility  for 
implementing  selected  parts  of  its 
nuclear  reactor  licensing  program  for  the 
Fort  St.  Vrain  Nuclear  Generating 
Station. 

(2)  Any  application  filed  under  the 
regulations  in  this  part  and  any  inquiry, 
communication,  information,  or  report 
relating  to  the  Fort  St.  Vrain  Nuclear 
Generating  Station  must  be  submitted  to 
the  Regional  Administrator.  Region  IV. 
U.S.  Nuclear  Regulatory  Commission. 
611  Ryan  Plaza  Drive,  Suite  1000. 
Arlington,  Texas  78011.  Upon  receipt, 
the  Regional  Administrator  of  Region  IV 
or  his  designee  will  transmit  to  the 
Director  of  Nuclear  Reactor  Regulation 
any  matter  which  is  not  within  the  scope 
of  the  Regional  Administrator's 
delegated  licensing  authority. 

(Sec.  161.  Pub.  L  83-703.  68  Stat  948.  as 
amended  (42  U.S.C.  2201)) 

Dated  at  Bethesda,  Maryland  this  Itt  day 
of  December.  1982. 

For  The  Nuclear  Regulatory 
Commission. 

William  |.  Dlrcks, 

Executive  Director  for  Operations 

IFR  Due.  K-33423  PItad  U-7-tt  S:4S  *ni| 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  204 

I  Docket  Na  R-0441;  R«g.  Dl 

Reserve  Requirements  of  Depositoay 
Institutions;  Exemption  for  First  $2 
IMIIIIon  of  Reservable  UabHlties 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACnOM:  Final  rule. 

summary:  The  Board  has  amended 
Regulation  D — Reserve  Requirements  of 
Depository  Institutions  (12  CFR  Part  204) 
to  implement  section  411  of  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982  (Pub.  L  97-320;  96  Stat.  1520) 
("Gam-St  Germain  Act ").  Under  this 
provision,  the  first  $2  million  of 
reservable  liabilities  of  each  depository 
institution  are  subject  to  a  reserve 
requirement  of  zero  percent.  The  effect 
of  this  provision  is  to  completely  exempt 
from  basic  Federal  reserve  requirements 
small  depository  institutions. 
EFFECTIVE  DATE:  December  9, 1982.  This 
date  is  the  beginning  of  the  first  reserve 
computation  to  which  the  exemption 
from  reserve  requirements  will  apply. 
FOR  FURTHER  INFORMATION  CONTACT. 
Gilbert  T.  Schwartz.  Associate  General 
Counsel  (202/452-3625).  or  Paul  S. 
Pilecki,  Senior  Attorney  (202/452-3281). 
Legal  Division.  Board  of  Governors  of 
the  Federal  Reserve  System. 
Washington,  D.C.  20551. 
SUPn-EMENTARY  INFORMATION:  The 
Monetary  Control  Act  of  1980  (Title  1  of 
Pub.  L  96-221)  ("MCA")  requires  all 
depository  institutions  that  maintain 
transaction  accounts  or  nonpersonal 
time  deposits  to  maintain  reserve 
requirements  that  are  uniformly  applied 
regardless  of  an  institution's  size. 
However,  in  implementing  the  MCA  in 
October  1980,  the  Board  deferred  for  six 
months,  until  May  1981.  reserve  and 
deposit  reporting  requirements  of 
nonmember  depository  institutions  that 
had  less  than  $2  million  in  total  deposits 
as  of  December  31, 1979. '  The  deferral 
was  granted  on  the  basis  that 
immediately  requiring  such  institutions 
to  submit  reports  and  maintain  reserves 
might  have  caused  significant 
operational  difficidties  for  the  System 
and  would  have  interfered  with  the 
orderly  implementation  of  the  MCA. 
Reserve  requirements  on  such 
institutions  were  deferred  for  three 
additional  six-month  periods  because  of 
pending  Congressional  consideration  of 


'  The  deferral  wat  not  applicable  fo  memtwr 
banks.  Edge  or  Agreement  ooiporationa.  or  U.& 
branchai  and  aganciei  of  foreign  banks. 
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whether  a  permanent  exemption  from 
reserve  requirements  should  be  granted 
to  smaller  depository  institutions. 

Section  411  of  the  Gam-St  Germain 
Act,  which  was  enacted  on  October  15, 
1982,  provides  that  $2  million  of 
reservable  liabilities  *  of  each 
depository  institution  shall  be  subject  to 
a  zero  percent  reserve  requirement  The 
Board  is  to  adjust  the  amoimt  of 
reservable  liabilities  subject  to  this  zero 
percent  reserve  requirement  each  year 
for  the  next  succeeding  calendar  year  by 
80  percent  of  the  percentage  increase  in 
the  total  reservable  Uabilities  of  all 
depository  institutions,  measured  on  an 
annual  basis  as  of  June  30.  No 
corresponding  adjustment  is  to  be  made 
in  the  event  of  a  decrease  in  total 
reservable  liabilities  of  all  depository 
institutions.  The  Gam-St  Germain  Act 
permits  each  depository  institution,  in 
accordance  with  the  rules  and 
regulations  of  the  Board,  to  designate 
the  reservable  liabilities  to  which  this 
reserve  requirement  exemption  is  to 
apply.  However,  if  transaction  accounts 
are  designated,  only  those  that  would 
otherwise  be  subject  to  a  three  percent 
reserve  requirement  [i.e.,  transaction 
accounts  within  the  low  reserve 
requirement  tranche]  may  be  so 
designated.  As  a  result,  the  effect  of  this 
amendment  is  to  modify  the  low  reserve 
tranche  (which  is  currently  $26  million) 
to  apply  a  zero  percent  reserve 
requirement  on  the  first  $2  miUion  of 
transaction  accounts  and  a  3  percent 
reserve  requirement  on  the  remainder  of 
the  low  reserve  tranche,  or  to  provide  a 
zero  percent  reserve  requirement 
tranche  on  nonpersonal  time  deposits 
with  maturities  of  less  than  3)i  years  or 
Eurocurrency  liabilities,  both  of  which 
are  subject  to  a  reserve  requirement 
ratio  of  three  percent.  The  legislative 
history  of  the  Gam-St  Germain  Act 
indicates  that  the  Board  has  60  days  to 
implement  this  provision  (H.R.  Rep.  No. 
775.  97th  Cong.,  2nd  Sess.  5  (1982)). 

The  Board  has  amended  Regulation  D 
to  implement  the  exemption  from 
reserve  requirements  provided  by  the 
Gam-St  Germain  Act.  While  the  Gam-St 
Germain  Act  provides  that  institutions 
may  designate  the  liabilities  against 
which  the  exemption  will  be  applied,  the 
Board  has  adopted  a  procedure  for 
allocating  the  exemption  that  will 
facilitate  the  operations  of  the  Reserve 
Banks  and  preclude  the  need  for  an 
additional  report  from  depository 
institutions  to  designate  allocation  of 
the  exemption.  The  Board  will  use  these 


'The  Act  defines  reservable  liabilitiet  as 
transaction  accounts,  nonpersonal  time  deposits, 
and  Eurocurrency  liabilities  as  defined  in  section 
19(b)(5)  of  the  Federal  Reserve  Act. 


procedures  since  the  choice  of  liabilities 
will  not  affect  the  amoimt  of  reserve 
requirements  of  a  depositiory  institution. 
However,  should  reserve  requirements 
be  changed  in  the  futiu%  such  that 
nonpersonal  time  deposits  or 
Eiu-ocurrency  liabilities  had  a  higher 
reserve  requirement,  the  Board  would 
^consider  the  order  of  allocating  the 
exemption. 

Under  the  Board's  action,  the  Federal 
Reserve  Banks  will  calculate  a 
depository  institution's  reserve 
requirements  taking  into  account  the  $2 
million  of  reservable  liabilities  that  are 
subject  to  a  zero  percent  reserve 
requirement.  The  exemption  will  be 
applied  first  to  transaction  accoimts  and 
then  to  other  types  of  reservable 
liabilities.  The  amoimt  of  the  exemption 
applied  to  total  transaction  accounts 
will  be  subtracted  from  a  depository 
institution's  low  reserve  requirement 
tranche.  The  exemption  will  be  applied 
to  reservable  liabilities  as  follows: 

For  institutions  that  are  not  allowed  a 
phase-in  on  NOW  accounts: 

1.  New  NOW  accounts  (NOW 
accounts  less  allowable  deductions); 

2.  Net  other  transaction  accounts 
(other  transaction  accounts  less 
allowable  deductions); 

3.  Nonpersonal  time  and  savings 
deposits  with  maturities  of  less  than  3)^ 
years; 

4.  Eurocurrency  liabilities. 

For  institutions  that  are  allowed  a 
phase-in  on  NOW  accounts: 

1.  Net  transaction  accounts; 

2.  Nonpersonal  time  and  savings 
deposits  with  maturities  of  less  than  3)4 
years; 

3.  Eurocurrency  liabilities. 

A  single  depository  institution  will  be 
allowed  only  one  $2  million  exemption 
from  reserve  requirements.  Thus,  for 
depository  institutions  with  offices  in 
more  than  one  state  or  in  more  than  one 
Federal  Reserve  District,  an  allocation 
of  the  exemption  will  be  required. 
Initially,  the  Reserve  Banks  will  allocate 
the  $2  million  exemption  in  the  same 
proportion  that  the  low  reserve  tranche 
for  transaction  accounts  has  been 
allocated  by  a  depository  institution,  an 
Edge  or  Agreement  corporation,  or  a 
foreign  bank's  U.S.  branches  or 
agencies.  Begiiming  in  1983,  such 
institutions  will  be  permitted  to 
designate  the  specific  offices  to  which 
the  exemption  will  apply.  The  amount  of 
exemption  allocated  to  a  particular 
office  may  not  exceed  the  amount  of  the 
low  reserve  tranche  that  is  allocated  to 
that  office. 

The  Gam-St  German  Act  also 
provides  that  the  Board  shall  issue  a 
regulation  before  December  31  of  each 


year,  beginning  in  1982,  adjusting  for  the 
next  calendar  year  the  dollar  amount  of 
reservable  liabilities  exempt  from 
reserve  requirements.  The  change  in  the 
amount  is  to  be  made  only  if  the  total 
reservable  liabUities  held  at  all 
depository  institutions  increases  from 
one  year  to  the  next.  The  increase  in  the 
tranche  is  to  be  80  percent  of  the 
percentage  increase  in  total  reservable 
liabilities  af  all  depository  institutions 
determined  as  of  June  30  each  year.  The 
growth  in  total  reservable  liabilities  of 
all  depository  institutions  from  June  30. 
1981  to  June  30, 1982,  was  4.33  percent. 
In  accordance  with  this  provision  of  the 
Gam-St  Germain  Act,  the  Board  is  also 
amending  Regulation  D  to  Increase  the 
amount  of  the  reserve  requirement 
exemption  to  $20.1  miUion.  In  order  to 
aid  Federal  Reserve  Banks  in  the 
transition  to  the  new  exemption,  this 
increased  amount  wrill  apply  with  the 
implementation  of  the  reserve 
requirement  exemption. 

This  amendment  will  be  effective  for 
the  reserve  computation  period  that 
begins  on  December  9, 1982.  For  a 
depository  institution  that  reports 
deposits  and  maintains  reserves  on  a 
quarterly  basis,  reserve  requirements 
will  be  reduced  for  the  reserve 
maintenance  week  that  begins  on 
December  23, 1982,  regardless  of  when 
such  an  institution's  most  recent  reserve 
computation  period  occurred.  In 
addition,  all  entities  currently  submitting 
Form  FR  2900  will  continue  to  submit 
reports  to  the  Federal  Reserve  under 
current  reporting  procedures.  The  Board 
will  be  considering  revised  reporting 
procedures  in  the  near  future. 

The  provisions  of  5  U.S.C.  553(b) 
relating  to  notice  and  public 
participation  have  not  been  followed  in 
connection  with  adoption  of  this 
amendment  because  the  change 
involves  the  implementation  of  a 
statutory  provision  that  is  effective 
within  60  days  of  enactment.  Thus,  the 
Board  has  determined  that  notice  and 
public  participation  is  unnecessary  in 
connection  with  this  action.  The 
effective  date  of  the  amendment  has  not 
been  deferred  pursuant  to  5  U.S.C. 
553(d),  since  the  Board's  action  relieves 
a  restriction  by  reducing  reserve 
requirements  of  depository  institutions. 

List  of  Subjects  in  12  CFR  Part  204 

Banks,  banking.  Currency,  Federal 
Reserve  System,  Penalties,  Reporting 
requirements. 

PART  204— {AMENDED] 

Pursuant  to  its  authority  under  section 
411  of  the  Gam-St  German  Depository 


/  VoL  47.  No.  236  /  Wecbtteaday.  December  B.  1982  /  Rules  and  Regulations 


Institatiau  Act  of  1912  (Pub.  L  07-320: 
96  Stat  ISaO;  to  be  codified  at  12  U.S.C. 
461(b)  (11)).  the  Board  amends 
Regnlatkn  D  (12  CFR  Part  204)  effective 
December  9. 1982.  as  follows: 

1.  In  S  204.3  by  adding  a  new 
paragrapb  (a)(3)  to  reMi  as  follows: 


S204J 


and  aialntananc*. 


(a)  *  •  • 

(3)  Allocation  of  exemption  from 
reserve  requirements,  (i)  In  determining 
the  reserve  requirements  of  a  depository 
institutioa  the  exemption  provided  for 
in  9  204.9(a)  shall  apply  in  the  following 
order  of  priorities:  (A)  First,  to  net 
transaction  accounts  that  are  first 
authorized  by  federal  law  in  any  state 
after  April  1. 1980.  (B]  Second,  to  other 
net  transaction  accounts;  and  (C)  Third, 
to  nonpersonal  time  deposits  or 
Eurocurrency  liabilities  starting  with 
those  with  the  highest  reserve  ratio 
under  §  204.9(a)  and  then  to  succeeding 
lower  reserve  ratios. 

(ii)  A  depository  institution.  United 
States  branches  and  agencies  of  the 
same  foreign  bank,  or  an  Edge  or 
Agreement  corporation  shall,  if  possible, 
assign  the  reserve  requirement 
exemption  of  9  204.9(a)  to  only  one 
office  or  to  a  group  of  offices  filing  a 
single  aggregated  report  of  deposits.  If 
the  reserve  requirement  exemption 
cannot  be  fully  utilized  by  a  single  office 
or  by  a  group  of  offices  filing  a  single 
report  of  deposits,  the  unused  portion  of 
the  exemption  may  be  assigned  to  other 
offices  of  the  same  institution  until  the 
amount  of  the  exemption  or  reservable 
liabilities  is  exhausted.  A  depository 
institution,  foreign  bank,  or  Edge  or 
Agreement  corporation  shall  determine 
this  assignment  subject  to  the  restriction 
that  if  a  portion  of  the  exemption  is 
assigned  to  an  office  in  a  particular 
state,  any  unused  portion  must  first  be 
assigned  to  other  offices  located  within 
the  same  state  and  within  the  same 
Federal  Reserve  District,  that  is,  to  other 
offices  Included  on  the  same  aggregated 
report  of  deposits.  The  exemption 
may  be  reallocated  at  the  beginning  of  a 
calendar  year,  or.  if  necessary  to  avoid 
undenitilizatioa  of  the  exemptioa  at  the 
beginning  of  a  calendar  month.  The 
amount  of  the  reserve  requirement 
exemption  allocated  to  an  office  or 
group  of  offices  may  not  exceed  the 
amount  of  the  low  reserve  tranche 
allocated  to  such  office  or  offices  under 
this  paragraph. 


introductory  text  of  paragraph  (a)(1)  and 
paragraph  (a)(2]  to  read  as  follows: 
§204,»    n— arw raqutiawwl raWoa. 

(a)(1)  Reserve  percentages.  The 
following  reserve  ratios  are  prescribed 
for  all  depository  institutions,  Edge  and 
Agreement  corporations  and  United 
States  branches  and  agencies  of  foreign 
banks: 

(2)  Exemption  from  reserve 
requirements.  Each  depository 
institution.  Edge  or  Agreement 
corporation,  and  VS.  branch  or  agency 
of  a  foreign  bank  is  subject  to  a  zero 
percent  reserve  requirement  on  an 
amount  of  its  transaction  accounts 
subject  to  the  low  reserve  tranche  in 
paragraph  (a)(1),  nonpersonal  lime 
deposits,  or  Eurocurrency  Uabiiities  or 
any  combination  thereof  not  in  excess  of 
$2.1  million  determined  in  accordance 
with  9  204.3(a)(3)  of  this  Part. 

By  order  of  the  Board  of  Governors. 
December  1.  1982. 
WilHam  W.  Wiles. 

Secretary  of  the  Board. 

|tT)  Dot  82-3131^  FiW  12-7-82  845  »in| 
BtLUNG  COOE  t21(M)1-M 


2.  In  9  204.9,  by  revising  the 


12  CFR  Part  204 

[Docket  Na  R-0442;  Reg.  D| 

Reserve  Requirements  of  Depository 
Institutions;  Contemporaneous 
Reserve  Requirements  Member  Bank 
Phase-in 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Final  rule. 

summary:  The  Board  of  Governors  has 
amended  Regulation  D — Reserve 
Requirements  of  Depository  Institutions 
(12  CFR  Part  204)  to  revise  the  date  for 
the  end  of  the  phase-in  of  reserve 
requirements  for  member  banks  to 
coincide  with  the  beginning  of 
contemporaneous  reserve  requirements 
(CRR)— February  2. 1984.  The  Board 
previously  announced  a  change  to  CRR 
to  enhance  the  conduct  of  monetary 
policy  by  strengthening  the  linkage 
between  the  supply  of  reserves  and  the 
money  supply  (47  FR  44705).  The  Board 
believes  that  changing  the  end  of  the 
reserve  requirement  phase-in  schedule 
for  member  banks  will  assist  such  banks 
in  implementing  CRR. 
EFFECnvc  DATE:  December  31. 1982 
FOn  FURTHCR  MPORMATION  CONTACT. 
Gilbert  T.  Schwartz,  Associate  General 
Counsel  (202/452-3625).  or  Paul  S. 


Pilecki.  Senior  Attorney  (202/452-3281). 
Legal  Division.  Board  of  Governors  of 
the  Federal  Reserve  System. 
Washington.  D.C.  20561. 
SUPPLEIKNTARY  IMFOflMATKMC  Elective 
February  2. 1984,  the  Board  of  Governors 
amended  Regulation  D — Reserve 
Requirements  of  Depository  Institutions 
(12  CFR  Part  204)  to  introduce 
contemporaiMous  reserve  requirements 
(CRR)  on  transaction  accounts  for 
medium-size  and  larger  depository 
institutions  instead  of  the  lagged 
procedure  now  in  effect  Under  the 
Board's  action,  depository  institutions 
that  have  total  deposits  of  $15  million  or 
more.  Edge  and  Agreement  corporations, 
and  U.S.  branches  and  agencies  of 
foreign  banks  will  be  required  to 
maintain  required  reserves  on 
transaction  accounts  on  a  daily  average 
basis  for  a  14-day  maintenance  period 
ending  on  the  first  Wednesday  after  the 
14-day  computation  period,  which  ends 
on  a  Monday.  Thus,  the  end  of  the  reserve 
maintenance  period  for  transaction 
accounts  will  be  lagged  by  only  two 
days  from  the  end  of  the  reserve 
computation  period  for  transaction 
accounts.  The  14-day  reserve 
maintenance  period  for  other  reservable 
liabilities  will  begin  17  days  after  the 
end  of  the  corresponding  14-day  reserve 
computation  period. 

Under  the  Monetary  Control  Act  of 
1980  (Title  1  of  Pub.  L  96-221)  ("MCA"), 
member  banks  and  certain  other 
institutions  that  are  required  to  maintain 
reserves  in  the  same  manner  as  member 
banks  are  currently  subject  to  a  phase-in 
of  reserve  requirements.  In  this  regard, 
the  MCA  provides  that  member  banks 
shall  move  from  the  reserve 
requirements  in  effect  prior  to  the  MCA 
to  the  generally  lower  reserve 
requirements  of  the  MCA  over  a  period 
of  not  more  than  four  years.  This  phase- 
in  currently  is  scheduled  to  end  on 
March  1. 1984.  However,  in  view  of  the 
adoption  of  CRR.  the  Board  believes 
that  changing  the  end  of  the  phase-in 
date  to  coincide  with  the  start  of  CRR 
will  assist  member  banks  as  they  adjust 
their  operations  to  the  new  reserve 
maintenance  procedures.  Accordiivgly, 
the  Board  is  amending  Regulation  D  so 
that  member  banks  will  end  their  phase- 
in  of  reserve  requirements  on  February 
2, 1984. 

In  accordance  with  5  U.S.G  553(b]  (46 
FR  58185),  the  Board  has  previously 
requested  public  coBunent  on  the 
subject  of  CRR,  including  the  specific 
issues  of  the  appropriate 
implementation  date  and  the  operational 
considerations  of  CRR  for  depository 
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institutions.  In  additian.  public  oomment 
concerning  the  phase-in  schedule  was 
received  by  the  Board  in  1980  in 
connection  with  the  imptementation  of 
the  MCA  (45  FR  38388).  The  comments 
received  at  that  time  indicated  that 
member  banks  desired  an  eariier  end  to 
the  reserve  requirement  phase-in. 
Accordingly,  the  Board  believes  that 
further  public  participation  with  respect 
to  this  action  is  unnecessary  and 
contrary  to  the  public  intnvst. 

tist  of  Subjects  in  12  CFR  Part  204 

Banks,  Banking,  Currency,  Federal 
Reserve  System,  Penalties,  Reporting 

requirements. 

PART  204— (AMENDED] 

Pursuant  to  its  authority  under 
sections  19,  25  and  25  (a)  of  the  Federal 
Reserve  Act  (12  U.S.C.  461.  601  et  seq., 
611  et  seq.)  and  under  section  7  of  the 
Intemiitional  Banking  Act  of  1978  (12 
US.C  3105),  effective  December  31. 
1982,  the  Board  amends  Regulation  D  (12 
CFR  Part  204)  by  revising  paragraph 
(h)(2)(ii)  of  §  204.4  to  read  as  follows: 

§  204.4    Transitional  adjustments. 

•         *         *        •        * 

(b)  Members  and  former  members. 

*       *       * 

(2)  *    *    *      . 

(i)  •  *  * 

(ii)  Shall  increase  the  amount  of  its 
required  reserves  on  all  other  deposits 
computed  under  §  204.3  by  an  amount 
determined  by  multiplying  the  amount 
by  which  required  reserves  computed 
using  the  reserve  ratios  that  were  in 
effect  on  August  31, 1980  {§  204.9(b)), 
exceed  the  amount  of  required  reserves 
computed  under  §  204.3,  times  the 
appropriate  percentage  specified  below 
in  accordance  with  the  following 
schedule: 


nesarve  malnlenance  perkxta  occuning 


N(w  13.  1980  and  Sept.  2.  1981. 
Sept  3.  1961  and  Mar  3.  1982... 
Mar  4.  IMSmdSapl  t.  IMS... 
Sepi  2.  1962  and  Mar  2.  MU- 
Mar  3,  1983  Md  Aug.  31.  1983  .. 
Sep(  1.  tseSanJFeb  1,  1904... 
Felx  2.  i»»4  and  tottwd 


PWCOfll- 


78 

so 

37.5 
25 

125 
0 


'Applied  to  diflerence  to  computa  amount  to  l>e  added. 


By  order  of  the  Board  of  Governors. 
December  1, 1982. 
WilUam  W.  Wiles. 
Secretary  of  the  Board. 

|FR  Dae  M-Sma  Hied  12-7-42:  MS  a*| 
BILUNO  COSE  •n»41-« 


12  CFR  Part  204 
[Docket  Na  R-0440;  Reg.  D] 

Reserve  Requirefnents  of  Depository 
InsfltutkHis;  Money  Market  Deposit 
Account 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  The  Board  of  Governors  has 
amended  Regulation  E) — Reserve 
Requirements  of  Depository  Institutions 
(12  era  Part  204)  to  establish  reserve 
requirements  on  the  money  market 
deposit  account  ("MMDA"),  which  was 
established  by  the  Depository 
Institutions  Deregulation  Committee 
("DIDC"),  effective  December  14, 1982. 
The  Board  has  determined  that  the  same 
reserve  requirements  that  apply  to 
savings  deposits  will  apply  to  an  MMDA 
that  does  not  permit  more  than  six 
internal  or  third  party  transfers  or 
payments  per  month  (no  more  than  three 
of  which  may  be  checks  under  DIDC 
rules).  Such  an  MMDA  in  which  the 
entire  beneficial  interest  is  held  by  a 
natural  person  or  natural  persons  and 
which  is  nontransferable  will  be 
regarded  as  a  personal  savings  deposit, 
which  is  not  subject  to  reserve 
requirements;  such  an  MMDA  that  is 
transferable,  or  in  which  any  beneficial 
interest  is  held  by  other  than  a  natural 
person  will  be  regarded  as  a 
nonpersonal  time  deposit  with  a 
maturity  of  less  than  3)4  years  and 
subject  to  a  reserve  requirement  of  three 
percent.  An  MMDA  that  permits  the 
depositor  monthly  to  make  more  than 
six  automatic  or  preauthorized  transfers 
or  third  party  payments,  including 
telephone  transfers  to  another  account 
of  the  depositor  at  the  same  institution 
will  be  subject  to  transaction  account 
reserve  requirements.  This  action  was 
taken  in  order  to  establish  a  reserve 
requirement  on  the  MMDA  recently 
authorized  by  the  DIDC. 
EFFECTIVE  DATE:  December  14, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gilbert  T.  Schwartz,  Associate  General 
Counsel  (202/452-3625),  or  Paul  S. 
Pilecki.  Senior  Attorney  (202/452-3281). 
Legal  Division,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  The 
Depository  Institutions  Deregulation 
Committee  ("DIDC")  has  established  a 
new  deposit  account  that  may  be 
offered  by  federally-insured  commercial 
banks,  savings  and  loan  associations 
and  mutual  savings  banks,  as  required 
by  the  Gam-St  Germain  Depository 
Institutions  Act  of  1982  (Pub.  L  97-320) 


("Gam-St  Germain  Act").  The  new 
money  market  deposit  account 
("Mkfl)A")  has  the  fn^owiag  principal 
characteristics:  (1)  An  initial  and 
average  balance  requirement  of  no  less 
than  $2,500;  (2)  no  mininwim  maturity 
requirement  but  institutions  are 
required  to  reserve  the  right  to  require  at 
least  seven  days'  notice  prior  to 
withdrawal:  (3)  no  interest  rate  ceiling 
on  deposits  that  satisfy  the  initial  and 
average  balance  requirements:  and  (4) 
no  more  that  six  preauthorized. 
automatic  or  other  third  party  transfers 
per  month,  of  which  no  more  than  three 
can  be  checks,  and  an  unlimited  number 
of  telephone  transfers  from  the  MMDA 
to  another  accxiunt  of  the  depositor  at 
the  same  institution.  Institutions  may 
offer  the  MMDA  to  depositors  beginning 
December  14, 1982. 

The  Gam-St  Germain  Act  provides 
that  an  account  established  under  that 
Act  that  is  not  a  "transaction  account" 
as  defined  by  Regulation  D  on  August  1. 
1982,  "shall  not  be  subject  to  transaction 
account  reserves,  even  though  no 
minimum  maturity  is  required,  and  even 
though  up  to  three  preauthorized  or 
automatic  transfers  and  three  transfers 
to  third  parties  are  permitted  monthly" 
(96  Stat.  1501).  Under  the  DIDC's  rules, 
depository  institutions  may  offer  the 
MMDA  with  the  following  transactions 
features:  (1)  A  maximum  of  six  transfers 
per  month  (or  statement  cycle  of  at  least 
four  weeks)  from  the  MMDA  to  another 
account  of  the  depositor  or  to  a  third 
party  that  are  preauthorized  or 
automatic,  but  no  more  than  three  of 
these  transfers  may  be  by  check;  (2) 
telephone  transfers  to  a  third  party  or 
transfers  to  a  third  party  effectuated 
through  a  point-of-sale  terminal  or  an 
automated  teller  machine  are  regarded 
as  "preauthorized  transfers"  and  are 
subject  to  the  maximum  of  six  transfers 
per  month;  and  (3)  an  unlimited  number 
of  transfers  by  telephone  from  the 
MMDA  to  another  account  of  the 
depositor  at  the  same  institution.  The 
DIDC's  rules  also  allow  institutions  to 
permit  withdrawals  not  subject  to  the 
limit  of  six  per  month  in  person,  by 
messenger,  or  by  mail  to  the  depositor 
directly  in  cash,  by  check,  by  credit  to 
another  account  of  the  depositor,  or  to  a 
third  party  by  cash,  check,  or  credit  The 
DIDC  has  noted  that  it  will  reconsider  at 
its  December  6, 1982  meeting  whether 
unlimited  telephone  transfers  horn  the 
MMDA  to  another  account  of  the 
depositor  should  continue  to  be 
permitted  and  it  has  advised  depository 
institutions  of  this  possible  change. 

The  Board  has  amended  Regulation  D 
to  apply  reserve  requirements  to 
MNfi)As  as  follows: 
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1.  An  MKfDA  will  be  subject  to 
reserve  requirements  as  a  transaction 
account  if  it  authorizes  more  than  six 
transfers  per  month  (or  statement  cycle 
of  at  least  four  weeks)  to  another 
account  of  the  depositor  at  the  same 
institution,  to  the  institution  itself,  or  to 
a  third  party  by  means  of  preauthorized, 
automatic  or  telephone  agreement, 
order,  or  instruction;  or  within  these 
transfers,  the  depositor  is  permitted  to 
draw  more  than  three  checks  or  drafts 
per  month.  An  MMDA  that  has  the 
capacity  for  transfers  in  excess  of  these 
limits  will  be  regarded  as  a  transaction 
account  whether  or  not  the  depositor 
actually  exceeds  the  limits.  However,  an 
MN<DA  will  not  be  regarded  as  a 
"transaction  account"  if  an  institution 
follows  the  DIDCs  procedures  in  12  CFR 
1204.122(e)(2)  for  limiting  the  number  of 
transfers  that  may  be  made  by  an 
accountholder.  (Depository  institutions 
should  not  offer  to  open  multiple 
MMDAs  for  customers  in  order  to 
enable  customers  to  have  the  ability  to 
effectuate  in  aggregate  more  than  six 
trsinsfers  per  month  from  such  accounts. 
Each  MMDA  subject  to  such 
arrangements  will  be  regarded  as  a 
transaction  account.) 

2.  An  MMDA  %vill  be  subject  to 
reserve  requirements  as  a  nonpersonal 
time  deposit  with  a  maturity  of  less  than 
3)i  years,  which  persently  have  a 
reserve  requirement  of  three  percent 
under  the  Monetary  Control  Act,  if: 

a.  Any  beneficial  interest  in  the 
account  is  held  by  a  depositor  that  is  not 
a  natiu-al  person  or  the  accoimt  is 
transferable;  and 

b.  No  more  than  six  transfers  per 
month  (or  statement  cycle  of  at  least 
four  weeks)  to  another  account  of  the 
depositor  at  the  same  depository 
institution,  to  the  institution  itself,  or  to 
a  third  party  by  means  of  a 
preauthorized,  automatic  or  telephone 
agreement  order  or  instruction,  and  no 
more  than  three  of  such  six  transfers 
may  be  by  checks  or  drafts  drawn  by 
the  depositor. 

3.  An  MMDA  will  be  regarded  as  a 
personal  time  deposit  not  subject  to 
basic  reserve  requirements  under  the 
Monetary  Control  Act  if: 

a.  The  entire  beneficial  interest  in  the 
account  is  held  by  a  natural  person  or 
natural  persons; 

b.  The  account  is  nontransferable;  and 

c.  No  more  than  six  transfers  per 
month  (or  statement  cycle  of  at  least 
four  weeks)  to  another  account  of  the 
depositor  at  the  same  depository 
institution,  to  the  institution  itself,  or  to 
a  third  party  by  means  of  a 
preauthorized,  automatic  or  telephone 
agreement  order  or  instruction,  and  no 
more  than  three  of  such  six  transfers 


may  be  by  checks  or  drafts  drawn  by 
the  depositor. 

For  member  banks  and  institutions 
maintaining  reserves  in  the  same 
manner  as  member  banks,  MMDAs  will 
be  regarded  as  savings  deposits  for 
purposes  of  applying  the  transitional 
adjustments  of  Regulation  D.  Thus, 
MMDAs  issued  by  member  banks  that 
are  personal  time  deposits  will  be 
subject  to  a  small  reserve  requirement 
until  the  completion  of  the  phase-in 
period  required  by  the  Monetary  Control 
Act. 

With  respect  to  the  reserve 
requirement  treatment  of  MMDAs  that 
permit  telephone  transfers  beyond  six 
transfers  per  month,  the  Board  believes 
that  the  ability  to  make  such  transfers 
increases  the  potential  for  MMDAs  to 
substitute  for  transaction  accounts.  The 
capacity  for  daily  transfers  to  a 
depositor's  checking  account  makes  the 
MMDA  a  much  more  useful  cash 
management  device.  The  Board  believes 
that  regarding  such  accounts  as 
transaction  accounts  is  fully  consistent 
with  the  Gam-St  Germain  Act. 

Because  commercial  banks,  mutual 
savings  banks,  and  savings  and  loan 
associations  may  offer  the  MMDA  as  of 
December  14, 1982,  the  Board  finds  that 
the  application  of  the  notice  and  public 
participation  provisions  of  5  U.S.C.  553 
to  this  action  would  be  contrary  to  the 
public  interest  and  that  good  cause 
exists  for  making  this  action  effective 
December  14, 1982. 

List  of  SubjecU  in  12  CFR  Part  204 

Banks,  banking.  Currency,  Federal 
Reserve  System,  Penalties,  Reporting 
requirements. 

PART  204-{ AMENDED] 

Pursuant  to  its  authority  under 
sections  19.  25  and  25(a)  of  the  Federal 
Reserve  Act  (12  U.S.C.  461,  601  et  seq.. 
611  et  seq.),  under  section  7  of  the 
International  Banking  Act  of  1978  (12 
U.S.C.  3105),  and  under  section  327  of 
the  Gam-St  Germain  Depository 
Institutions  Act  of  1982  (12  U.S.C.  3503; 
96  Stat.  1501)  the  Board  of  Governors 
amends  Regidation  D,  effective 
December  14, 1982,  by  revising 
paragraphs  (b)(2).  (d),  and  (e)  of  §  204.2 
to  read  as  follows: 

9  204.2    DcftnttkHW. 

•  *  «  •  • 

(b)  *  •  * 

(2)  A  "demand  deposit"  does  not 
include: 

(i)  Checks  or  drafts  drawn  by  the 
depository  Institution  on  the  Federal 
Reserve  or  on  another  depository 
institution; 


(ii)  A  deposit  or  account  issued 
pursuant  to  12  CFR  1204.121.  including 
those  with  an  original  maturity  or 
required  notice  period  of  seven  to  13 
days; 

(iii)  A  deposit  or  account  issued 
pursuant  to  12  CFR  1204.122  imder 
which  the  depository  institution 
reserves  the  right  to  require  at  least 
seven  days'  notice  of  an  intended 
withdrawal  before  withdrawal  is  made, 
including  those  with  an  original  maturity 
or  required  notice  period  of  one  to  13 
days;  or 

(iv)  For  depository  institutions  not 
subject  to  the  rules  of  the  Depository 
bistitutions  Deregulation  Committee 
under  12  U.S.C.  3501  et  seq., 

(A)  A  deposit  or  account  issued  with 
an  original  maturity  or  required  notice 
period  of  seven  to  13  days  if  such 
deposit  or  account  is  nonnegotiable. 
subject  to  a  minimum  balance  of  $20,000. 
and  not  otherwise  a  transaction  account 
under  section  204.2(e)  of  this  Part;  or 

(B)  A  deposit  or  account  under  which 
the  depository  institution  reserves  the 
right  to  require  at  least  seven  days' 
notice  of  an  intended  withdrawal  before 
withdrawal  is  made,  including  those 
with  an  original  maturity  or  required 
notice  period  of  one  to  13  days,  and  not 
otherwise  a  transaction  account  under 

5  204.2(e)  of  this  Part. 
«         •         *         *         • 

(d)(1)  "Savings  deposit"  means  a 
deposit  or  account: 

(i)(A)  With  respect  to  which  the 
depositor  is  not  required  by  the  deposit 
contract  but  may  at  any  time  be 
required  by  the  depository  institution  to 
give  written  notice  of  an  intended 
withdrawal  not  less  than  14  days  before 
withdrawal  is  made,  and  that  is  not 
payable  on  a  specified  date  or  at  the 
expiration  of  a  specified  time  after  the 
date  of  deposit;  and 

(B)  For  depository  institutions  subject 
to  12  CFR  Part  217  or  12  CFR  Part  329. 
funds  deposited  to  the  credit  of.  or  in 
which  any  beneficial  interest  is  held  by, 
a  corporation,  association,  partnership 
or  other  organization  operated  for  profit 
do  not  exceed  $150,000  per  depositor  at 
the  depository  institution;  or 

(ii)  Issued  pursuant  to  12  CFR  1204.122 
under  which  the  depository  institution 
reserves  the  right  to  require  at  least 
seven  days'  notice  of  an  intended 
withdrawal  before  withdrawal  is  made, 
or  for  depository  institutions  not  subject 
to  the  rules  of  the  Depository 
Institutions  Deregulation  Committee 
under  12  U.S.C.  3501  et  seq.,  a  deposit  or 
account  under  which  the  depository 
institution  reserves  the  right  to  require 
at  least  seven  days'  notice  of  an 
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intended  withdrawn!  before  withdrawal 
is  made. 

(2)  A  deposit  may  Gontinae  to  be 
classified  as  a  savings  deposit  even  if 

the  depository  institution  exercises  its 
right  to  require  notice  of  withdrawal. 

(3]  A  "savings  deposit"  includes  a 
regular  share  account  at  a  credit  union    ■ 
and  a  regular  account  at  a  savings  and 
loan  association. 

(4)  "Savings  deposit"  does  not  include 
funds  deposited  to  the  credit  of  the 
depository  institution's  own  trust 
department  where  the  funds  involved 
are  utilized  to  cover  checks  or  drafts. 
Such  funds  are  "transaction  accounts." 

(e)(1)  "Transaction  account"  means  a 
deposit  or  account  on  which  the 
depositor  or  account  holder  is  permitted 
to  make  withdrawals  by  negotiable  or 
transferable  instrument,  payment  orders 
of  withdrawal,  telephone  transfers,  or 
other  simileu-  device  for  the  purpose  of 
making  payments  or  transfers  to  third 
persons  or  others.  "Transaction 
account"  includes: 

(i)  Demand  deposits; 

(ii)  Deposits  or  accounts  subject  to 
check,  draft  negotiable  order  of 
withdrawal,  share  draft,  or  other  similar 
item; 

(iii)  Savings  deposits  or  accounts  in 
which  withdrawals  may  be  made 
automatically  through  payment  to  the 
depository  institution  itself  or  through 
transfer  of  credit  to  a  demand  deposit  or 
other  account  in  order  to  cover  checks 
or  drafts  drawn  upon  the  institution  or 
to  maintain  a  specified  balance  in,  or  to 
make  periodic  transfers  to,  such 
accounts  (automatic  transfer  accounts); 

(iv)  Deposits  or  accounts  in  which 
payments  may  be  made  to  third  parties 
by  means  of  an  automated  teller 
machine,  remote  service  unit  or  other 
electronic  device; 

(v)  Deposits  or  accounts  in  which 
payments  may  be  made  to  third  parties 
by  means  of  a  debit  card; 

(vi)  Except  as  provided  in  paragraph 
(e)(2)  of  this  section,  deposits  or 
accounts  imder  the  terms  of  which,  or 
which  by  practice  of  the  depository 
institution,  the  depositor  is  permitted  or 
authorized  to  make  more  than  three 
withdrawals  per  month  for  purposes  of 
transferring  funds  to  another  account  or 
for  making  a  payment  to  a  third  party  by 
means  of  preauthorized  or  telephone 
agreement,  order  or  instruction.  An 
account  that  permits  or  authorizes  more 
than  three  such  withdrawals  in  a 
calendar  month,  or  statement  cycle  (or 
similar  period)  of  at  least  four  weeks,  is 
a  "transaction  account"  whether  or  not 
more  than  three  such  withdrawals 
actually  are  made  during  such  period.  A 
"preauthorized  transfer"  includes  any 
arrangement  by  the  depository 


institution  to  pay  a  third  party  from  the 
account  of  a  depositor  upon  written  or 
oral  instruction  (including  an  order 
received  through  an  automated  clearing 
house  (ACH]),  or  any  arrangement  by  a 
depository  institution  to  pay  a  third 
party  from  the  account  of  the  depositor 
at  a  predetermined  time  or  on  a  fixed 
schedule.  An  account  is  not  a 
"transaction  account,"  under  paragraph 
(e)(l)(vi)  of  this  section,  by  virtue  of  an 
arrangement  that  permits  withdrawals 
for  the  purpose  of  repaying  loans  and 
associated  expenses  at  the  same 
depository  institution  (as  originator  or 
servicer); 

(vii)  Deposits  or  accounts  maintained 
in  connection  with  an  arrangement  that 
permits  the  depositor  to  obtain  credit 
directly  or  indirectly  through  the 
drawing  of  a  negotiable  or 
nonnegotiable  check,  draft,  order  or 
instruction  or  other  similar  device 
(including  telephone  or  electronic  order 
or  instruction)  on  the  issuing  institution 
that  can  be  used  for  the  purpose  of 
making  payments  or  transfers  to  third 
persons  or  others,  or  to  a  deposit 
account  of  the  depositor.  Deposits  that 
are  subject  to  arrangements  established 
before  October  5, 1982.  will  not  be 
regarded  as  transaction  accounts  (A) 
until  the  deposit  issued  in  connection 
with  the  line  of  credit  is  extended,  or 
matures  and  is  renewed,  or  (B)  if  the 
deposit  issued  in  connection  with  the 
line  of  credit  matures  and  is 
automatically  renewed  on  or  before 
December  31. 1982;  and 

(viii)  A  deposit  or  account  issued 
pursuant  to  12  CFR  1204.122  (or,  for  a 
depository  institution  that  is  not  subject 
to  the  rules  of  the  Depository 
Institutions  Deregulation  Committee 
under  12  U.S.C.  3501  et  seq.,  a  deposit  or 
account  under  which  the  depository 
institution  reserves  the  right  to  require 
seven  days'  notice  of  an  intended 
withdrawal  prior  to  withdrawal)  and 
under  the  terms  of  which,  or  which  by 
practice  of  the  depository  institution,  the 
depositor  is  permitted  or  authorized  to 
make  more  than  six  transfers  per 
calendar  month,  or  statement  cycle  (or 
similar  period]  of  at  least  four  weeks  to 
another  account  of  the  same  depositor 
at  the  same  institution,  to  the  institution 
itself  or  to  a  third  party  by  means  of 
preauthorized,  automatic  or  telephone 
agreement  order,  or  instruction  or, 
within  these  transfers,  to  draw  more 
than  three  checks  or  drafts  per  calendar 
month  or  statement  cycle  (or  similar 
period)  of  at  least  four  weeks.  An 
account  that  authorizes  transfers  in 
excess  of  these  limits  is  a  transaction 
account  whether  or  not  the  depositor 
actually  makes  any  transfers. 


(2)  Not  withstanding  paragraphs  (e) 
(1)  (ii),  (1)  (iii).  (1)  (iv).  and  (1)  (v)  of  this 
section,  a  "transaction  account"  does 
not  include  a  deposit  or  account  issued 
pursuant  to  12  CFR  1204.122  (or,  for  a 
depository  institution  that  is  not  subject 
to  the  rules  of  the  Depository 
Institutions  Deregulation  Committee 
under  12  U.S.C.  3501  et  seq^  a  deposit  or 
account  under  which  the  depository 
institution  reserves  the  right  to  require 
seven  days'  notice  of  an  intended 
withdrawal  prior  to  withdrawal)  under 
the  terms  of  which  the  depositor  is  not 
permitted  or  authorized  to  make  more 
than  six  transfers  per  calendar  month, 
or  statement  cycle  (or  similar  period)  of 
at  least  four  weeks,  to  another  account 
of  the  depositor  at  the  same  institution,  to 
the  institution  itself,  or  to  a  third  party 
by  means  of  preauthorized,  automatic  or 
telephone  agreement,  order,  or 
instruction  and  no  more  than  three  of 
such  six  transfers  may  be  by  checks  or 
drafts  drawn  by  the  depositor. 
•         •         «         •         • 

By  order  of  the  Board  of  Governors. 
December  1. 1962. 
WlUiam  W.  WOes 

Secretary  of  the  Board 

|KK  Doc  u: -03319  Kil«J  i:-7-fl2.  B:4S  nm| 
BIIXING  CODE  «310-01-M 


12  CFR  Part  204 

[Docket  No.  R-0439;  Reg.  D] 

Reserve  Requirements  of  Depository 
Institutions;  Reserve  Requirement 
Ratios 

AGENCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule. 

summary:  The  Board  is  amending 
Regulation  D — Reserve  Requirements  of 
Depository  Institutions  (12  CFR  Part 
204) — to  adjust  the  dollar  amount  of 
transaction  accounts  subject  to  a 
reserve  requirement  ratio  of  3  per  cent 
for  depository  institutions.  Edge  and 
Agreement  Corporations  and  United 
States  branches  and  agencies  of  foreign 
banks,  as  required  by  the  Monetary 
Control  Act  of  1980  (Title  I  of  Pub.  L  9ft- 
221).  Under  the  amendment  the  fu^t 
$26.3  million  of  an  institution's  net 
transaction  accounts  will  be  subject  to  a 
3  per  cent  reserve  ratio,  and  amounts  in 
excess  of  $26.3  million  will  be  subject  to 
a  12  per  cent  reserve  ratia  Presently. 
only  the  first  $26  million  of  a  depository 
institution's  net  transaction  accounts  are 
subject  to  a  3  per  cent  reserve  ratio. 

EFFECnVE  date:  December  30. 1982.  The 
first  reserve  maintenance  period  to 
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which  the  amendment  applies 

commences  January  13, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gilbert  T.  Schwartz,  Associate  General 
Counsel  (202/452-3825),  Paul  S.  Pilecki, 
Senior  Attorney  (202/452-3281)  or 
Beverly  A.  Belcamino,  Legal  Assistant 
(202/452-3623),  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  The 
Monetary  Control  Act  of  1980  (Title  I  of 
Pub.  L.  95-221)  ("MCA")  requires  each 
depository  institution  to  maintain  with 
the  Federal  Reserve  System  reserves 
against  its  transaction  accounts  and 
nonpersonal  time  deposits,  as 
prescribed  by  Board  regulations.  The 
initial  reserve  requirements  imposed 
under  the  MCA  were  set  at  3  per  cent 
for  each  depository  institution's 
transaction  accounts  of  $25  million  or 
less  and  at  12  per  cent  on  transaction 
accounts  above  $25  million,  which  the 
Board  is  authorized  to  vary  between  8 
and  14  per  cent.  The  MCA  further 
provides  that  the  Board  shall  issue  a 
regulation  before  December  31,  of  each 
year,  beginning  in  1981,  adjusting  for  the 
next  calendar  year  the  total  dollar 
amount  of  the  transaction  account 
tranche  against  which  reserves  must  be 
maintained  at  a  ratio  of  3  per  cent.  The 
increase  in  the  tranche  is  to  be  80  per 
cent  of  the  percentage  increase  in  total 
transaction  accounts  for  all  depository 
institutions  determined  as  of  June  30  of 
each  year. 

At  present,  the  amount  of  the  low 
reserve  tranche  is  $26  million.  The 
growth  in  the  total  net  transaction 
accounts  of  all  depository  institutions 
from  June  30, 1981,  to  June  30,  1982,  was 
1.63  per  cent.  In  accordance  with  these 
provisions  of  the  MCA,  the  Board  is 
amending  Regulation  D  to  increase  the 
amount  of  the  low  reserve  tranche  for 
transaction  accounts  for  1983  to  $26.3 
million. 

The  provisions  of  5  U.S.C.  553(b) 
relating  to  notice  and  public 
participation  have  not  been  followed  in 
connection  with  the  adoption  of  this 
amendment  because  the  amendment 
involves  an  adjustment  prescribed  by 
statute.  Thus,  the  Board  believes  that 
notice  and  public  participation  is 
unnecessary  and  contrary  to  the  public 
interest. 

List  of  Subjects  in  12  CFR  Part  204 

Banks,  banking.  Currency,  Federal 
Reserve  System,  Penalties.  Reporting 
requirements. 

PART  204— (AMENDED) 

Effective  December  30. 1982,  pursuant 
to  the  Board's  authority  under  section  19 


of  the  Federal  Reserve  Act.  12  U.S.C.  461 
et  seq..  $  204.9  of  Regulation  D  (12  CFR 
Part  204)  is  amended  by  revising 
paragraph  {a)(l)  to  read  as  follows: 

§  204.9    Reserve  requirement  ratios. 

(a)(1)  Reserve  percentages.  The 
following  reserve  ratios  are  prescribed 
for  all  depository  institutions.  Edge  and 
Agreement  Corporations  and  United 
States  branches  and  agencies  of  foreign 
banks: 


CMgory 

Rasen«  reguirefrwnt 

Ver  transactor  accounts. 

$0-$i6  3  mHlioo 

Ovflf  $?6  1  f^^on, 

3%  o(  amount 

$769  000  plus  t2%  of 

announi  ovef  $26  3 
miHion 

\onp0rsonaJ  time  deposits. 

Bv      onginal      matufity      (or 
nolKe  pefKXi) 
toss     t^an     3S     yiMrs 

(per  cant) 
3^  years  or  more  {per 
cent) 
Eurocurrency  ttaOftititfs  ipofcent) 


By  order  of  the  Board  of  Governors. 
December  1,  1982. 

VVUliam  W.  WUes, 

Secretary  of  the  Board. 

im  Dor  K-J33I6  Filed  12-'-M.  9  45  om| 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(Docl(etC-3098I 

Germalne  Montell  Cosmetlques  Corp.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  Order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  requires  a  New  York  City 
cosmetic  manufacturer  and  seller  to 
cease,  among  other  things,  attempting  to 
fix  and  maintain  the  resale  prices  at 
which  its  products  are  advertised  or 
sold,  through  coercion  or  otherwise.  The 
firm  is  also  prohibited  from  withholding 
any  earned  advertising  credit  or  benefit 
from  recalcitrant  dealers;  restricting  the 
lawful  use  of  its  trademarks  or 
brandnames;  and  seeking  the  identity  of 
dealers  who  deviate  from  suggested 
resale  prices.  Additionally,  for  a  two 
year  period,  the  order  precludes  the 
dissemination  of  suggested  resale  prices 
unless  accompanied  by  a  statement 
advising  that  such  prices  are  merely 


suggested;  and  requires  the  Hrm  to  mail 
a  letter  describing  the  provisions  of  the 
order  to  all  present  and  future  accounts. 

DATE:  Complaint  and  order  issued  Nov. 

19, 1982.' 

FOR  FURTHER  INFORMA'HON  CONTACT 

Jeffrey  Klurfeld,  San  Francisco  Regional 
Office,  9R,  Federal  Trade  Commission, 
450  Golden  Gate  Ave.,  San  Francisco. 
CA  94102,  (415)  556-1270. 

SUPPLEMENTARY  INFORMATION:  On 

Monday,  January  25, 1982,  there  was 
published  in  the  Federal  Register,  47  FR 
3371,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Germaine 
Monteil  Cosmetiques  Corporation,  a 
corporation,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  a 
revised  order  to  cease  and  desist,  as  set 
forth  below,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart— 
Coercing  and  Intimidating:  §  13.350 
Customers  or  prospective  customers. 
Subpart — Corrective  Actions  and/or 
Requirements:  §  13.533    Corrective 
actions  and/or  requirements;  §  13.533-20 
Disclosures.  Subpart — Cutting  Off 
Supplies  or  Service:  §  13.610    Cutting 
off  supplies  or  service;  S  13.655 
Threatening  disciplinary  action  or 
otherwise.  Subpart — Maintaining  Resale 
Prices:  S  13.1140    Cutting  off  supplies; 
§  13.1145     Discrimination;  5  13.1145-5 
Against  price  cutters;  {  13.1145-45    In 
favor  of  price  maintainers;  S  13.1155 
Price  schedules  and  announcements; 
S  13.1160    Refusal  to  sell;  S  13.1165 
Systems  of  espionage;  §  13.1165-80 
Requiring  information  of  price  cutting: 
S  13.1165-90    Spying  on  and  reporting 
price  cutters,  in  general. 

List  of  Subjects  in  16  CFR  Part  13 

Cosmetics.  Trade  practices. 

(Sec.  6,  38  Slat.  721;  15  U.S.C.  46.  Interprets  or 

applies  sec.  5.  38  Stat.  719,  as  amended:  15 

U.S.C.  45) 

Carol  M.  Thomas. 

Secretary. 

|FR  Doc  82-334W  Filed  12-7-82;  8:4S  amj 
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'  Copies  o(  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 
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16  CFR  Part  13 

[Docket  C-1794] 

Hercules  Inc^  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
ACHON:  Modifying  Order. 

summary:  This  order  reopens  the 
proceeding  and  modifies  the 
Commission's  order  issued  on  Sept.  23, 
1970  (35  FR  16366);  modified  April  8. 
1982  (47  FR  17472),  by  deleting 
Paragraphs  II,  V,  and  VII  from  the  order. 
The  deletion  of  these  Paragraphs  allows 
the  company  to  acquire  stocks,  share 
capital  or  assets  of  Columbian  Rope 
Company  without  prior  Commission 
approval,  and  repeals  provisions 
requiring  the  company  to  notify  the 
Commission  of  any  change  in  the 
corporate  respondent  or  furnish 
compliance  reports  upon  request. 
DATES:  Consent  Order  issued  Sept  23, 
1970.  Modifying  Order  issued  Nov.  8, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT! 

FTC/CC,  Elliot  Feinberg.  Washington, 
DC.  20580.  (202)  378-2863. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Hercules  Incorporated,  a 
corporation.  Codification  appearing  at 
35  FR  16366  remains  unchanged. 

List  of  Subjects  in  16  CFR  Part  13 

Rope,  Synthetic  fiber. 

(Sec.  6.  38  Stat.  721;  15  US.C.  46.  Interprets  or 
applies  sec.  7,  38  Stat.  731,  as  amended  15 
US.C.  18) 

In  the  matter  of  Hercules  Inc.,  a 
corporation;  Docket  No.  C-1794;  order 
reopening  proceeding  and  modifying 
order. 

By  petition  filed  June  24, 1982, 
respondent  Hercules  Incorporated 
("Hercules")  requests,  pursuant  to 
Section  5(b)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45(b)),  that 
Paragraph  II  of  the  Commission's  Order 
issued  in  this  matter  on  September  23, 
1970,  be  modified  so  that  Hercules  no 
longer  requires  the  Commission's  prior 
approval  to  acquire,  directly  or 
indirectly,  the  whole  or  any  part  of  the 
stock,  share  capital  or  assets  of 
Columbian  Rope  Company.  Hercules 
also  sought  to  delete  the  other  Order 
provisions  binding  Hercules,  Paragraph 
VII,  which  requires  notice  of  changes  in 
corporate  organization  and  Paragraph  V, 
which  requires  compliance  reports  when 
requested  by  the  Commission. 


Pursuant  to  S  2.51  of  the  Commission's 
Rules  of  Practice  and  Procedure,  the 
petition  was  placed  on  the  public  record 
for  thirty  days.  No  comments  were 
received. 

The  Commission  has  determined  that 
order  provisions  requiring  prior 
Commission  approval  of  future 
acquisitions  generally  should  not  have 
terms  exceeding  ten  years.  In  most 
cases,  the  Commission  beUeves  that 
such  prior  approval  provisions  will  have 
served  their  remedial  and  deterrent 
purposes  after  ten  years  and  that 
findings  upon  which  such  provisions  are 
based  should  not  be  presumed  to 
continue  to  exist  for  a  longer  period  of 
time.  The  Commission  has  reviewed 
respondent's  petition  as  well  as 
supplemental  information  and  has 
concluded  that  the  order  has  served  its 
law  enforcement  and  remedial  goals. 

Therefore,  upon  consideration  of  the 
petition  and  its  supporting  materials  the 
Commission,  in  the  exercise  of  its 
discretion,  finds  that  elimination  of 
Paragraphs  II,  V,  and  VII  is  in  the  public 
interest. 

Accordingly,  it  is  ordered,  that  the 
proceeding  be,  and  it  hereby  is, 
reopened  for  the  purpose  of  modifying 
the  Order  entered  therein; 

It  is  further  ordered,  that  the 
Paragraphs  II,  V,  and  VII  shall  terminate 
upon  service  of  this  order. 

By  direction  of  the  Commission. 

Issued:  November  8. 1982. 
Carol  M.  Thomas, 
Secretary. 

[FR  Doc.  82-33408  Filed  12-7-82:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

IRelease  No.  33-6439,  34-19280,  35-22745, 
39-778,  IC-12855,  and  IA-831] 

RevlsioH  Of  Fee  Schedule  for  Records 
Services 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule 

SUMMARY:  The  Conmiission  is 
publishing  a  revision  to  the  fees  charged 
for  "priority"  records  service,  in 
accordance  with  increases  in  the  rates 
charged  by  Disclosure,  Inc.,  5161  River 
Road,  Bethesda,  Maryland  20016, 
pursuant  to  the  terms  of  their  contract 
with  the  Commission.  The  schedule  of 


fees  charged  for  records  services 
originally  was  published  January  26, 
1981  [46  FR  7951]. 
EFFECTIVE  DATE:  December  8, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Wilson  Butler,  Director,  Office  of 
Applications  and  Reports  Services, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  [202]  272-7218. 

List  of  Subjects  in  17  CFR  Part  200 

Administrative  practice  and 
procedure,  Freedom  of  Information, 
Privacy,  Securities. 

Text  of  Amendment 

Accordingly  17  CFR  Part  200  is 
amended  as  follows: 

PART  200— ORGANIZATION:  CONDUCT 
AND  ETHICS;  AND  INFORMATION  AND 
REQUESTS 

1.  By  amending  §  200.80e  by  revising 
the  paragraph  headed  Priority  Service 
as  follows: 

§200.806    Appendix  E— Schedule  Of  faes 
for  records  servtces. 


Priority  Service.— Hard  (facsimile) 
copies  of  originals  or  microfiche  or  other 
hand  copies  received  by  the  Contractor 
by  the  close  of  the  business  day  will  be 
shipped  by  the  close  of  business  of  the 
following  day  exclusive  of  weekends  or 
holidays — each  page  $0.37;  Minimum 
charge  per  document  for  priority 
service— -$5.00.  (Delivery  costs  and  sales 
tax,  where  applicable,  are  additional). 
*        •        *        •        * 

The  Commission  finds  that  this 
revision  pertains  only  to  procedural 
matters  and  updates  certain  information 
contained  in  the  present  rule;  it  is 
therefore  not  subject  to  the  provisions  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  55  et  seq.,  requiring  advance 
notice  and  opportimity  for  comment. 
Accordingly,  it  is  effective  upon 
publication  in  the  Federal  Register. 

(80  Stat.  383,  as  amended,  31  Stat.  54,  sees.  19, 
23,  48  Stat.  85,  901,  as  amended,  sees.  20,  49 
Stat.  833,  sec.  319.  53  Stat.  1173.  sees  38.  211, 
54  Stat.  841,  855;  5  U.S.C.  552,  15  U.S.C.  778, 
78w,  79t.  77sss,  80a-37,  80l>-ll) 

By  the  Commission. 
Dated:  November  30, 1982. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  82-33314  Filed  ]2-7-82:  &4G  araj 
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DEPARTHENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416 
[RegutalkHW  No.  16) 

Supptomontal  Securtty  Income  for  the 

Aged,  BUnd.  and  Disabled;  Burial 

Spaces  and  Certain  Funds  Set  Aside    , 

for  Burial  Expenses 

AQENCV:  Social  Security  Administration, 

HHS. 

action:  Interim  rule  with  request  for 

comments. 

summary:  On  August  17, 1982,  the 
Department  of  Health  and  Human 
Services  published  an  interim  rule  in  the 
Federal  Register  (47  FR  35948]  to  amend 
its  definition  of  resources  under  the 
Supplemental  Security  Income  (SSF) 
program  to  specify  that  burial  plots  and 
other  repositories  for  the  remains  of  the 
deceased  or  prepaid  biuial  contracts  are 
not  resources  for  purposes  of 
determining  eligibility  for  SSI.  On 
September  3. 1982,  Pub.  L  97-248  (the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982)  was  enacted.  Section  185  of 
the  law  amends  section  1613  of  the 
Social  Security  Act  (the  Act)  to  provide 
for  an  exclusion  from  resources  of  burial 
spaces  and  certain  funds  set  aside  for 
burial  expenses.  These  interim  rules  are 
replacing  the  rules  that  were  published 
August  17, 1982. 

DATES:  These  regulations  are  effective 
on  an  interim  basis  beginning  November 
1. 1982.  The  amendment  to  S  416.1201(a) 
which  was  effective  August  17, 1982,  is 
removed  effective  November  1, 1982.  We 
are  inviting  public  comments  on  the  new 
interim  rule.  If  we  receive  your 
comments  no  later  than  February  7, 
1983.  they  will  be  considered  in 
developing  the  final  regulations. 
ADOIWSMS:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Himian 
Services.  P.O.  Box  1586,  Baltimore,  Md. 
21203.  or  delivered  to  the  Office  of 
Regulations,  Social  Security 
Administration,  3-A-3  Operations 
Building,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235  between  8:00 
a.m.  and  4:30  p.m.  on  regular  business 
days.  Comments  received  may  be 
inspected  during  these  same  hours  by 
making  arrangements  with  the  contact 
person  shown  below. 
FOR  PlIRTHCR  INFORMATK)N  CONTACT: 
Henry  D.  Lemer,  Legal  Assistant.  Office 
of  Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
telephone  (301)  594-7414. 


SUPPi£MCNTARY  INFORMATION:  Section 
185  of  Pub.  L  97-248  (the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982).  which 
was  enacted  September  3, 1982,  amends 
section  1613  of  the  Act.  This  change 
provides  for  the  exclusion  of  any  burial 
space  held  for  the  purpose  of  providing 
a  place  for  the  burial  of  the  individual, 
his  or  her  spouse,  and  members  of  the 
individual's  immediate  family.  The 
Secretary  of  Health  and  Human  Services 
(the  Secretary)  is  authorized  to  prescribe 
limits  on  the  size  and  value  of  the  burial 
spaces  that  are  excluded.  The 
amendment  also  provides  for  the 
exclusion  of  up  to  $1,500  each  for  an 
individual  and  spouse  held  in  separately 
identifiable  burial  funds.  However,  the 
amount  excluded  as  a  burial  fund  must 
be  reduced  by  the  face  value  ($1,500  or 
less)  of  hfe  insurance  policies  with  cash 
surrender  value  which  was  excluded 
from  resources  and  any  amount  held  in 
an  irrevocable  trust  or  other  irrevocable 
arrangement  available  to  meet  the  burial 
needs  of  the  individual  or  spouse.  Thus, 
the  exclusion  of  burial  funds  gives  SSI 
recipients  an  alternative  to  life 
insurance  (with  a  face  value  of  $1,500  or 
less)  and  irrevocable  burial  plans  for 
providing  for  their  burial  expenses 
without  affecting  their  SSI  eligibility. 
The  provision  also  stipulates  that  future 
SSI  benefits  will  be  reduced  by  any 
amounts  of  the  excluded  burial  funds 
used  for  purposes  other  than  those  for 
which  they  were  set  aside.  The 
Secretary  is  authorized  to  exclude  from 
income  and  resources  increases  in  the 
value  of  excluded  burial  funds  which 
result  from  accrual  of  interest  or  from 
appreciation  in  the  value  of  burial 
arrangements.  These  provisions  are 
effective  November  1, 1982. 

For  the  burial  space  exclusion  we 
have  defined  the  term  "immediate 
family"  which  was  not  defined  in  the 
statute  to  mean  an  individual's  minor 
and  adult  children,  adopted  children, 
step-children,  brothers,  sisters,  parents, 
adoptive  parents,  and  the  spouses  of 
those  individuals. 

"Immediate  family"  is  being  defined 
in  such  a  way  as  to  allow  for  the 
exclusion  of  family  burial  plots,  which 
are  customary  in  rural  areas,  whereby 
family  members  have,  for  generations, 
been  buried  in  a  family  plot  but  the  title 
to  the  plot  is  held  by  only  one  member 
of  the  family.  It  is  our  intent  not  to 
require  individuals  to  sell  part  of  their 
family  plots.  In  fact,  these  plots  may  not 
be  Individually  marketable,  even  when 
they  are  located  in  a  commercial 
cemetery. 

Although  the  new  legislation  states 
that  the  Secretary  is  authorized  to 
prescribe  limits  on  the  size  and  value  of 
burial  spaces,  we  are  not  setting  limits 


for  the  burial  space  exclusion  at  this 
time  because  we  believe  the  definintion 
of  burial  spaces  is  sufficiently  restrictive 
to  prevent  abuse.  Further,  we  have  no 
empirical  data  at  this  time  to  support  a 
specific  size  or  value  as  reasonable. 
Additionally,  values  of  burial  spaces 
vary  greatiy  depending  upon  the  part  of 
the  country  where  the  space  is  located 
and  the  type  of  space  involved.  The  size 
of  burial  spaces  also  varies  depending 
upon  the  type  of  burial  space  involved. 
We  may  set  a  size  or  value  limit  at  a 
later  date  if  experience  indicates  a  limit 
is  appropriate. 

The  term  "burial  funds"  is  not  defined 
in  the  statute.  We  have  defined  "burial 
funds"  to  mean  a  revocable  burial 
contract,  burial  trust,  or  other  burial 
arrangement  or  any  other  separately 
identifiable  fund  which  is  clearly 
designated  as  set  aside  for  burial 
expenses. 

Where  the  amount  set  aside  in  a 
separately  identifiable  burial  fund 
(exclusive  of  interest  or  appreciated 
value  which  occurred  beginning 
November  1, 1982,  or  the  date  of  first  SSI 
eligibility,  whichever  is  later)  exceeds 
the  amount  that  can  be  excluded,  the 
excess  will  be  counted  toward  the 
statutory  resource  limit  as  described  in 
section  1611(a)(1)(B)  of  tiie  Act  ($1,500 
for  an  individual  and  $2,250  for  a 
couple). 

Funds  in  an  irrevocable  arrangement 
which  are  available  for  burial  are  funds 
which  are  held  in  an  irrevocable  burial 
contract,  an  irrevocable  burial  trust,  or 
an  amount  in  an  irrevocable  trust  which 
is  specifically  identified  as  available  for 
burial  expenses. 

Comments  on  Prior  Inteiim  Rule 
Published  August  17, 1982 

Since  section  185  of  Pub.  L  97-248  is 
effective  on  November  1. 1982,  the  prior 
interim  rule  on  burial  plots  will  not  be 
effective  after  October  31. 1982.  because 
that  rule  is  Inconsistent  with  the  new 
statute.  Therefore,  the  comments  we 
received  on  the  prior  Interim  rule  will 
not  be  evaluated  in  connection  with  the 
prior  interim  rule  at  this  time.  However. 
to  the  extent  appropriate  we  will 
consider  all  comments  on  both  interim 
rules  dealing  with  burial  plots  when  the 
current  interim  rule  is  published  as  a 
final  regulation. 

Use  of  Interim  Regulatloiu 

These  interim  regulations  are  effective 
November  1, 1982,  the  effective  date  of 
section  185  of  Pub.  L  97-248.  Because 
the  legislation  was  not  signed  into  law 
until  September  3, 1982,  it  was  not 
feasible  to  issue  these  regulations  under 
a  Notice  of  Proposed  Rule  Making  as 
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this  would  delay  issuance  of  final 
regulations  until  well  past  November  1, 
1982.  These  regulations  are  needed 
immediately  to  carry  out  the  legislative 
mandate  of  the  amendments  to  sections 
1613(a)(2)  and  1613(d)  enacted  in  Pub.  L 
97-248  which  exclude  from  resources 
burial  spaces  and  certain  funds  set  aside 
for  burial  expenses.  It  would  be  contrary 
to  the  public  interest  to  delay 
implementation  of  these  provisions  until 
final  regulations  are  issued  because 
these  provisions  allow  new  exclusions 
from  resources  for  purposes  of  the  SSI 
program. 

Accordingly,  we  believe  that  under  5 
U.S.C.  553(b)(B)  good  cause  exists  for 
waiver  of  Notice  of  Proposed  Rule 
Making  since  issuance  of  proposed 
regulations  would  be  impracticable  and 
contrary  to  the  public  interest 

While  the  Notice  of  Proposed  Rule 
Making  is  being  waived  we  are 
interested  in  comments.  We  will  review 
any  comments  received,  and  where 
appropriate  consider  the  comments  in 
preparation  of  the  final  rules. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
under  Executive  Order  12291  and  do  not 
meet  any  of  the  criteria  for  a  major 
regulation.  Based  on  the  best  available 
information.  Federal  program  costs 
would  be  $1  million  for  FY  1983.  $2 
million  for  FY  1984.  and  $3  million  for 
FY  1985.  Therefore,  a  regulatory  impact 
analysis  is  not  required. 

Paperwork  Reduction  Act 

These  regulations  impose  no 
additional  reporting  or  recordkeeping 
requirements  requiring  OMB  clearance. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  do 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  these  rules  affect  only 
individuals  and  States.  Therefore,  a 
regulatory  flexibility  analysis  as 
provided  in  Pub.  L  96-354,  the 
Regulatory  Flexibility  Act,  is  not 
required. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807,  Supplemental  Security 
Income  program) 

List  of  Subjects  In  20  CFR  Part  418 

Administrative  practice  and 
procedure,  Aged.  Blind,  Disabled.  Public 
assistance  programs.  Supplemental 
Security  Income  (SSI). 


Dated:  November  10. 1962. 
IdiB  A.  Svaha. 

Commissioner  of  Social  Security. 
Approved  November  19. 1982. 
Richard  S.  Schweiker, 

Secretary  of  Health  and  Human  Sen- ices. 

PART  41»-{AMENDED) 
Subpart  K—[  Amended] 

Subpart  K  of  Part  416  of  Chapter  III  of 
Title  20  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Subpart  K 
of  Part  416  reads  as  follows: 

Authority:  Sees.  1102, 1611. 1612, 1613, 1614. 
and  1631,  of  the  Social  Security  Act,  as 
amended:  sec.  211  of  Pub.  L  93-66:  49  Stat. 
647,  as  amended,  86  Stat.  1468,  88  Stat.  1470, 
86  Stat.  1471,  86  Stat.  1475.  87  Stat.  154.  (42 
U.S.C.  1302,  1382.  1382a,  1382b.  13e2c,  and 
1383). 

2.  Section  416.1124  is  amended  by 
adding  paragraph  (c)(12]  to  read  as 
follows: 


and  ends  "other  final  arrangements'*. 

5.  Section  416.1210  is  amended  by 
adding  paragraph  (1)  to  read  as  follows: 

§  416.1210    Exclusions  from  rssouross; 


§416.1124 
count 


Unearned  income  we  do  not 


(c)  Other  unearned  income  we  do  not 
count  We  do  not  count  as  unearned 
income — *  *  * 

(12)  Any  interest  earned  on  excluded 
burial  funds  and  any  appreciation  in  the 
value  of  an  excluded  burial  arrangement 
which  are  left  to  accumulate  and 
become  a  part  of  the  separately 
identifiable  burial  fund.  (See  S  416.1231 
for  an  explanation  of  the  exclusion  of 
burial  assets.)  This  exclusion  from 
income  applies  to  interest  earned  on 
burial  funds  or  appreciation  in  value  of 
excluded  burial  arrangements  which 
occur  beginning  November  1, 1982,  or 
the  date  you  first  become  eligible  for  SSI 
benefits,  if  later. 

Subpart  L— [Amended] 

Subpart  L  of  Part  416  of  Chapter  III  of 
Title  20  of  the  Code  of  Federal 
Regulations  is  amended  to  read  as 
follows: 

3,  The  authority  citation  for  Subpart  L 
of  Part  416  reads  as  follows: 

Authority:  Sees.  1102, 1601, 1602, 1611, 1612, 
1613. 1614(f]  and  1631(d)  of  the  Social 
Security  Act,  as  amended;  49  Stat.  647.  as 
amended;  86  Stat.  1465, 1466, 1468, 1470, 1473; 
42  U.S.C  1302, 1381, 1381a,  1382, 1382a,  1382b. 
1382c(f)  and  1383(d). 

§416.1201    [AntMidod] 

4.  Section  416.1201(a)  is  amended  by 
removing  the  sentences  at  the  end  of  the 
existing  section  which  begins  "Whether 
or  not  they  can  be  liquidated,  the 
following  are  not  resources:  (1)  *  *  *" 


In  determining  the  resources  of  an 
individual  (and  spouse,  if  any)  the 
following  items  shall  be  excluded: 

(1)  Burial  spaces  and  certain  funds  up 
to  $1,500  for  burial  expenses  as  provided 
in  §  416.1231. 

6.  Section  416.1231  is  added  to  read  as 
follows: 

§416.1231    Burial  spacM  and  cwtain 
funds  sot  asMo  for  burial  sxponses. 

(a)  Burial  spaces — (1)  General.  In 
determining  the  resources  of  an 
individual,  the  value  of  burial  spaces  for 
the  individual,  the  individual's  spouse  or 
any  member  of  the  individual's 
immediate  family  will  be  excluded  from 
resources. 

(2)  Burial  spaces  defined.  For 
purposes  of  this  section  "burial  spaces" 
means  conventional  gravesites,  crypts, 
mausoleums,  urns,  and  other 
repositories  which  are  customarily  and 
traditionally  used  for  the  remains  of 
deceased  persons. 

(3)  Immediate  family  defined.  For 
purposes  of  this  section  "immediate 
family"  means  an  individual's  minor  and 
adult  children,  including  adopted 
children  and  step-children;  an 
individual's  brothers,  sisters,  parents, 
adoptive  parents,  and  the  spouses  of 
those  individuals.  Neither  dependency 
nor  hving-in-the-same-household  will  be 
a  factor  in  determining  whether  a  person 
is  an  immediate  family  member. 

(b)  Funds  set  aside  for  burial 
e.xpenses — (1)  Exclusion.  In  determining 
the  resources  of  an  individual  (and 
spouse,  if  any)  there  shall  be  excluded 
an  amount  not  in  excess  of  $1,500  each 
of  funds  specifically  set  aside  for  the 
burial  arrangements  of  the  individual  or 
the  individual's  spouse.  This  exclusion 
applies  if  the  inclusion  of  any  portion  of 
such  amount  would  cause  the  resources 
of  the  individual  (or  spouse,  if  any)  to 
exceed  the  limits  specified  in  416.1205. 
This  exclusive  is  in  addition  to  the 
burial  space  exclusion.  Funds  set  aside 
for  burial  expenses  must  be  kept 
separate  from  other  resources  not  set 
aside  for  burial.  If  such  funds  are  mixed 
with  other  resources  not  intended  for 
burial,  the  exclusion  will  not  apply  to 
any  portion  of  the  funds.  Burial  funds 
mixed  with  other  resources  will  be 
treated  as  nonexcluded  resources. 

(2)  Burial  funds  defined.  For  purposes 
of  this  section  "burial  funds"  means  a 
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revocable  burial  contract,  burial  trust,  or 
other  burial  arrangement  or  any  other 
separately  identifiable  fund  which  is 
clearly  designated  as  set  aside  for  the 
individual's  (or  spouse's,  if  any)  burial 
expenses. 

(3)  Reductions.  The  $1,500  exclusion 
must  be  reduced  by: 

(i)  the  face  value  of  insurance  policies 
on  the  life  of  an  individual  owned  by  the 
individual  or  spouse  (if  any)  if  the  cash 
surrender  value  of  those  policies  has 
been  excluded  from  resources  as 
provided  in  S  416.1230;  and 

(ii)  amounts  in  an  irrevocable  trust  (or 
other  irrevocable  arrangement) 
available  to  meet  the  burial  expenses. 

(4)  Irrevocable  trust  or  other 
irrevocable  arrangement.  Funds  in  an 
irrevocable  trust  or  other  irrevocable 
arrangement  which  are  available  for 
burial  are  funds  which  are  held  in  an 
irrevocable  burial  contract,  an 
irrevocable  burial  trust,  or  an  amount  in 
an  irrevocable  trust  which  is  specifically 
identified  as  available  for  burial 
expenses. 

(5)  Increase  in  value  of  burial  funds. 
Interest  earned  on  excluded  burial  funds 
and  appreciation  on  the  value  of 
excluded  burial  arrangements  which 
occur  beginning  November  1, 1982,  or 
the  date  of  first  SSI  eligibility  whichever 
is  later,  are  excluded  from  resources  if 
left  to  accumulate  and  become  a  part  of 
the  separately  identifiable  burial  fund. 

(6)  Burial  funds  used  for  some  other 
purpose.  Funds  or  interest  earned  on 
funds  and  appreciation  in  the  value  of 
burial  arrangements  which  have  been 
excluded  from  resources  because  they 
are  burial  funds  must  be  used  solely  for 
that  purpose.  If  any  excluded  funds, 
interest  or  appreciated  value  set  aside 
fur  burial  expenses  are  used  for  a 
purpose  other  than  the  burial 
arrangements  of  the  individual  or  the 
individual's  spouse  for  whom  the  funds 
were  set  aside,  future  SSI  benefits  of  the 
individual  (or  the  individual  and  eligible 
spouse)  will  be  reduced  by  an  amount 
equal  to  the  amount  of  burial  funds, 
interest  or  appreciated  value  used  for 
another  purpose. 

|FR  Doc  8Z-334S3  Filed  12-7-«i  845  <m| 
BILUNQ  COOE  41W-11-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

(FAP  1H5309/R120;  PH-f  RL-2260-«i 

Tolerances  for  Pesticides  in  Food;  2,2- 
Dichlorovlnyl  Dimethyl  Phosphate 

AQENCv:  Environmental  Protection 
Agency  (EPA). 


action:  Final  rule 


summary:  This  rule  establishes  a  food 
additive  regulation  for  residues  of  2.2- 
dichlorovinyl  dimethyl  phosphate, 
resulting  from  its  application  for 
insecticidal  purposes,  in  or  on  dried  figs 
at  0.5  part  per  million  (ppm)  when 
present  therein  as  a  result  of  application 
of  the  insecticide  to  growing  fig  trees. 
This  regulation  to  establish  the 
maximum  permissible  level  for  residues 
of  the  insecticide  in  or  on  dried  figs  was 
submitted  pursuant  to  a  petition  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

EFFECTIVE  DATE:  December  8, 1982. 
ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708.  401  M  St.,  SW.,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT. 
Donald  R.  Stubbs,  Emergency  Response 
Section.  Registration  Division  (TS-7), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
716B,  CM  «2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-1192). 

SUPf>LEMEMTARV  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  September  29,  1982 
(47  FR  42805)  that  announced  that 
interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University.  New  Brunswick,  N)  08903, 
had  filed  a  food  additive  petition  (FAP 
1H5309)  with  the  EPA.  The  petition 
proposed  the  establishment  of  a  food 
additive  regulation  for  residues  of  2,2- 
dichlorovinyl  dimethyl  phosphate, 
resulting  from  its  application  for 
insecticidal  purposes,  in  or  on  dried  figs 
at  0.5  part  per  million  (ppm)  when 
present  therein  as  a  result  of  the 
application  to  growing  fig  trees. 

No  comments  were  received  by  the 
Agency  in  response  to  this  notice  of 
filing. 

A  related  document  (PP  1E2510/R477) 
establishing  a  tolerance  in  or  on  the  raw 
agricultural  commodity  figs  appears 
elsewhere  in  this  issue  of  the  Federal 
Register. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
proposed  rulemaking.  The  pesticide  is 
considered  useful  for  the  purpose  for 
which  a  tolerance  is  sought,  and  if  is 
concluded  that  the  pesticide  may  be 
safely  used  in  the  prescribed  manner 
when  such  use  is  in  accordance  with  the 
label  and  labeling  registered  pursuant  to 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended  (86  Stat. 


973,  80  Stat.  751;  7  U.S.C.  136(a)  et  seq.). 
Therefore.  21  CFR  Part  193  is  amended 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  objections. 
A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1184,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  food  or 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4,  1981  (46  FR  24945). 


List  of  Subjects  in  21  CFR  Part  193 

Food  additives,  Pesticides  and  pests. 

(Sec.  409(c|(l),  72  Stat.  1786  (21  U.S.C. 
348(c)(1))) 

Dated:  November  29,  1982. 

Edwin  L  Johnson, 

Director.  Office  of  Pesticide  Programs. 

PART  193— [AMENDED] 

Therefore.  21  CFR  193.140  is  revised  to 
read  as  follows: 

§  1 93. 1 40    2,2-Diclilorovlnyl  dtmethyl 
phospata. 

The  food  additive  Z,2-dichlorovinyl 
dimethyl  phosphate  may  be  present  as  a 
residue,  from  application  as  an 
insecticide  on  packaged  or  bagged 
nonperishable  processjood  (see: 
170.3(j)).  in  an  amount  in  such  food  not 
in  excess  of  0.5  part  per  million  (ppm);  or 
from  application  as  an  insecticide  to 
growing  fig  trees,  in  an  amount  in  dried 
figs  not  in  excess  of  0.5  ppm.  To  assure 
safe  use  of  the  insecticide,  its  label  and 
labeling  shall  conform  to  the  label  and 
labeling  registered  by  the  U.S. 
Environmental  Protection  Agency  and 
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the  usage  employed  thaU  ouufuiui  wi^ 
such  label  or  labeling. 

|FR  Ok.  tl-aSMiFilid  U-7-ttktfa^ 
BiLUNGCOOE  66W-S0-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  SS 
[TA  7Mei 

Temporary  Employment  Tax 
Regulations  Under  the  Tax  Equity  and 
Rscal  ResponaibUity  Act  of  1982; 
Reporting  by  Certain  Large  Food  or 
Beverage  EstaMlshmenls  WItti 
Respect  to  Tips 

AGCNCv:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  provides 
temporary  regulations  relating  to 
reporting  by  certain  large  food  or 
beverage  establishments  with  respect  to 
tips.  Changes  to  the  apphcable  tax  law 
were  made  by  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (Pub.  L  97- 
248).  These  regulations  affect  employers 
at  large  food  or  beverage  employees  and 
provide  them  with  guidance  necessary 
to  comply  with  the  law.  In  addition,  the 
text  contained  in  the  temporary 
regulations  set  forth  in  this  document 
serves  as  the  text  of  the  proposed 
regulation  cross-referenced  in  the  notice 
of  proposed  rulemaking  in  the  Proposed 
Rules  section  of  this  issue  of  the  Federal 
Register. 

DATES:  The  regulations  apply  to 
reporting  by  employers  at  large  food  or 
beverage  establishments  with  respect  to 
tips  for  calendar  year  1983  and 
thereafter. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  M.  Kroening  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W..  Washington. 
DC.  20224  (Attention:  CC:  LR:  T]  (202- 
566-3297). 
SUPPLEMENTARY  INFORMATIOM: 

Backgioand 

This  document  contains  temporary 
regulations  relating  to  reporting  by 
certain  large  food  or  beverage 
establishments  with  respect  to  tips 
under  section  6053  (c)  of  the  Internal 
Revenue  Code  of  1954.  This  provision 
was  added  to  the  Code  by  section  314  of 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (Pub.  L  97-248,  96  Stat.  003). 
There  is  need  for  immediate  guidance 
relating  to  these  provisions.  The 


temporary  regulations  provided  by  this 
document  wiD  remain  in  effiect  until 
superseded  by  final  regulations  on  this 
subject 

Explanalioa  of  ProvisioDS 

For  calendar  year  1983  and  thereafter, 
the  regulations  require  that  an  employer 
shall  file  a  separate  calendar  year 
information  return  for  each  of  the 
employer's  large  food  or  beverage 
establishments.  The  regulations  describe 
the  information  required  on  the  return. 
They  provide  that  the  return  shall  be 
filed  on  or  before  the  last  day  of 
February  of  the  year  following  the 
calendar  year  for  which  it  is  made.  The 
form  on  which  the  return  is  to  be  made 
is  Form  8027,  with  the  transmittal  form 
being  Form  8027T. 

For  the  first  quarter  of  1983.  the 
regulations  provide  that  information 
similar  to  that  required  for  the  calendar 
year  information  return  shall  be 
reported  except  that  no  tip  allocations 
are  required  for  the  first  quarter  and  the 
employer  is  required  to  report  the  name, 
identification  number,  wages  paid  to. 
and  tips  reported  by  each  tipped 
employee  at  the  large  food  or  beverage 
establishment  during  the  first  quarter. 
Such  information  is  needed  to  conduct 
the  study  of  tip  compliance  mandated  by 
section  314(c)  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982. 
Furthermore,  the  first  quarter  return  was 
intended  to  alert  employees  and 
employers  if  the  existing  tip  reporting 
level  at  an  establishment  would  require 
tip  allocations  to  be  made  under  section 
6053  (c).  The  return  was  intended  to  be 
made  in  early  1983  so  that  employees 
would  be  able  to  increase  tip  reporting 
compliance,  where  needed,  in  order  to 
avoid  tip  allocations  for  the  last  three 
quarters  of  1983.  In  order  to  derive  the 
maximum  benefit  from  the  first  quarter 
return  the  Service  originally  intended  to 
require  a  separate  filing  of  the  return  in 
June.  1983.  However,  due  primarily  to 
comments  from  the  food  and  beverage 
industry  that  a  June  filing  would  be 
overly  burdensome  in  light  of  the 
detailed  information  required,  the 
regulations  provide  that  the  return  for 
the  first  quarter  of  1983  shall  be 
separately  stated  on  the  1983  calendar 
year  return  which  is  due  on  the  last  day 
of  February,  1984.  A  separate  filing  of 
the  first  quarter  return  is  therefore  not 
required. 

In  lien  of  the  above  described  first 
quarter  information  return  the  Service  is 
considering  an  abbreviated  first  quarter 
information  return  that  would  be  filed  in 
June  1983.  Such  abbreviated  return 
would  require  only  approximations  of 
gross  receipts,  charge  receipts,  charged 
tips,  tips  reported  by  employees  to 


employers,  and  the  number  of  tipped 
employees.  It  is  felt  that  a  ]vne  filing  of 
even  approximate  data  would  better 
facilitate  the  stody  of  tip  compliance 
and  would  provide  more  timely 
information  for  employees  and 
employers  than  the  later  filing  provided 
for  in  the  regulations.  Altfaoogh  this 
alternative  would  require  eraployrav  to 
make  an  additional  filing  for  1983,  the 
earlier  filing  would  relieve  employers  of 
the  burden  of  the  more  detailed 
reporting  requirements  as  set  forth  in  the 
statute  and  would  also  relieve 
employers  of  the  burden  of  retaining 
detailed  first  quarter  data  throughout 
1983.  Due  to  the  Umited  time  in  which  a 
change  could  be  made  to  require  a  June 
filing  of  the  first  quarter  information 
return,  there  is  need  for  immediate 
guidance  from  the  food  and  beverage 
industry  on  the  advantages  and 
disadvantages  of  making  such  a  change. 

Section  6053(c)  requires  an  employer 
to  allocate  as  tips  the  excess  of  8  percent 
of  the  gross  receipts  (other  than 
nonallocable  receipts)  of  a  large  food  or 
beverage  estabhshment  for  a  payroll 
period  over  the  aggregate  amount  of  tips 
reported  by  employees  to  the  employer 
under  section  6053(a)  of  the  Code  for  the 
payroll  period.  The  law  also  requires 
that  tip  allocations  be  made  pursuant  to 
either  a  good  faith  agreement  between 
the  employer  and  employees  or.  in  the 
absence  of  a  good  faith  agreement, 
pursuant  to  the  allocation  method  set 
forth  in  regulations.  It  provides  further 
that  an  employer  is  not  liable  to  any 
employee  if  any  amount  is  incorrectly 
allocated  provided  such  allocation  was 
done  in  accordance  with  either  a  good 
faith  agreement  or  the  method  set  forth 
in  the  regulations. 

The  requirements  of  a  good  faith 
agreement  are  described  in  the 
regulations.  The  regulations  also  set 
forth  the  method  of  allocation  to  be  used 
in  the  absence  of  a  good  faith 
agreement. 

The  regulations  provide  that  an 
employer  may  apply  to  the  district 
director  of  the  district  in  which  the 
employer's  large  food  or  beverage 
establishment  is  located  to  have  the 
percentage  of  gross  receipts  required  to 
be  allocated  under  section  6053(c)(3)  (A) 
and  these  regidations  reduced  from  8 
percent  (but  not  below  5  percent)  to  the 
percentage  which  the  district  director 
determines  to  be  the  best  estimate  of  the 
actual  percentage  of  gross  receipts 
constituting  tips.  The  regulations 
provide  the  time  and  manner  for  such 
application  and  the  effective  dates  for  a 
reduced  percentage. 

The  regulations  provide  for  the 
application  of  section  e053(c)  to  new 
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businesses.  A  new  business  is  deHned, 
and  the  manner  of  determining  a  new 
business'  status  as  a  large  food  or 
beverage  establishment  and  its 
compliance  responsibilities  under 
section  6053(c)  are  discussed. 

The  regulations  define  such  terms  as 
gross  receipts,  gross  receipts 
attributable  to  a  directly  tipped 
employee,  charge  receipts  and  charged 
tips.  The  definition  of  nonallocable 
receipts  provides  that  if  an 
establishment's  accounting  system  does 
not  segregate  receipts  from  carryout 
sales  from  the  establishment's  other 
receipts,  receipts  from  carryout  sales 
may  be  determined  as  an  estimated 
percentage  of  total  receipts. 

Information  reporting  with  respect  to 
tips  applies  only  to  large  food  or 
beverage  establishments.  The 
regulations  generally  define  a  large  food 
or  beverage  establishment  as  a  food  or 
beverage  operation  whose  employer 
normally  employed  more  than  10 
employees  on  a  typical  business  day 
during  the  preceding  calendar  year  and 
where  the  tipping  of  the  food  or 
beverage  employees  of  the  operation  by 
customers  is  customary.  For  purposes  of 
determining  whether  an  employer 
normally  employed  more  than  10 
employees  on  a  typical  business  day,  all 
employees  of  the  employer,  as 
determined  under  section  52  (a)  and  (b) 
of  the  Code  and  the  regulations 
thereunder,  at  all  of  the  employer's  food 
or  beverage  operations  and  all  of  the 
employees  of  food  or  beverage 
operations  of  all  corporations  which  are 
members  of  the  same  controlled  group  of 
corporations  as  the  employer,  are 
included  in  the  calculation. 

The  regulations  define  a  food  or 
beverage  operation  as  any  business 
activity  which  involves  providing  food 
or  beverages  for  consumption  on  the 
premise  (other  than  "fast  food" 
operations  without  table  service).  If  an 
employer  conducts  activities  that 
involve  providing  food  or  beverages  at 
more  than  one  location,  the  activity  at 
each  separate  location  shall  be 
considered  to  be  a  separate  food  or 
beverage  operation.  Each  activity 
conducted  within  a  single  building  shall 
be  considered  to  be  conducted  at  a 
separate  location  if  the  customers  of  the 
activity,  while  being  provided  with  food 
or  beverages,  occupy  an  area  separate 
from  that  occupied  by  customers  of 
other  activities  and  the  gross  receipts 
from  the  activity  are  recorded 
separately.  For  example,  a  gourmet 
restaurant,  a  coffee  shop,  and  a  cocktail 
lounge  in  a  hotel  would  each  be  treated 
as  a  separate  food  or  beverage 
operation  if  gross  receipts  from  each 


activity  are  recorded  separately.  In 
addition,  an  employer  may  treat 
different  food  or  beverage  activities 
conducted  in  the  identical  place  at 
different  times  as  separate  food  or 
beverage  operations  if  the  gross  receipts 
of  the  activities  at  different  times  are 
recorded  separately.  For  example,  a 
restaurant  that  records  gross  receipts 
from  its  cafeteria  style  lunch  activity 
separately  from  the  gross  receipts  of  its 
full  service  dinner  activity  may  be 
treated  as  two  separate  food  or 
beverage  operations  (the  former  not 
being  a  large  food  or  beverage 
establishment  because  it  does  not  have 
customary  tipping). 

The  regulations  define  food  or 
beverage  employee,  tipped  employee, 
and  directly  and  indirectly  lipped 
employee.  Also  defined  is  calendar  year 
and  tips  reported  for  a  calendar  year. 

Finally,  under  the  regulations  the 
information  returns  and  statements 
required  to  be  filed  under  section  6053 
(c)  may  be  submitted  on  magnetic  tape. 

On  September  15,  1982,  the  Service 
issued  a  news  release  soliciting 
comments  on,  among  other  things,  the 
reporting  with  respect  to  tips  provisions 
of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  The  Service 
has  received  numerous  comments,  all  of 
which  have  been  carefully  considered  in 
the  preparation  of  these  regulations.  In 
addition,  taxpayers  are  encouraged  to 
make  both  written  comments  by  mail 
and  oral  comments  at  the  hearing 
scheduled  for  February  8, 1982. 
Comments  framed  in  terms  of  specific 
examples  and  fact  situations  would  be 
particularly  useful. 

Evaluation  of  the  effectiveness  of 
these  regulations  will  be  based  on 
comments  received  from  offices  within 
the  Treasury  and  the  Internal  Revenue 
Service,  other  governmental  agencies, 
and  the  public. 

Non-Applicability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  temporary 
regulation  is  not  subject  to  review  under 
Executive  Order  12291  or  the  Treasury 
and  OMB  implementation  of  the  Order 
dated  April  28, 1982.  The  notice  of 
proposed  rulemaking  relating  to 
reporting  by  certain  large  food  or 
beverage  establishments  with  respect  to 
tips  in  the  Proposed  Rules  section  of  this 
issue  of  the  Federal  Register  describes 
the  applicability  of  the  Executive  Order 
to  both  the  proposed  and  final 
regulations. 

Regulatory  Flexibility  Act 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553 


(b)  for  temporary  regulations. 
Accordingly,  the  Regulatory  Flexibility 
Act  does  not  apply  and  no  Regulatory 
Flexibility  Analysis  is  required  for  this 
rule. 

Drafting  Information 

The  principal  author  of  these 
temporary  regulations  was  Linda  M. 
Kroening  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  on  matters 
of  both  substance  and  style. 

List  of  Subjects  in  26  CFR  Part  35 

Employment  taxes,  Withholding,  Sick 
pay,  Employer  reporting  with  respect  to 
tips. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  following 
amendment  is  made  to  26  CFR  Part  35: 

PART  35— [AMENDED] 

The  following  section  is  added 
immediately  after  §  35.6011(a)-l(d)  to 
read  as  follows: 

§  35.6053-1     Reporting  by  certain  large 
food  or  beverage  establistiments  with 
respect  to  tips. 

(a)  Information  return  by  an  employer 
with  respect  to  tips — (1)  In  general.  An 
employer  shall  file  a  separate 
information  return  for  each  calendar 
year  (as  defined  in  paragraph  (j)(14)  of 
this  section)  with  respect  to  each  large 
food  or  beverage  establishment  (as 
defined  in  paragraph  (j)(7)  of  this 
section)  in  which  such  employer  has 
employees.  The  information  return  shall 
contain  the  following: 

(i)  The  employer's  name,  address,  and 
employer  identification  number; 

(ii)  "The  establishment's  name, 
address,  and  identification  number  (see 
paragraph  (a)(5)  of  this  section); 

(iii)  The  aggregate  gross  receipts 
(other  than  nonallocable  receipts)  of  the 
establishment  from  the  provision  of  food 
or  beverages; 

(iv)  The  aggregate  amount  of  charge 
receipts  (other  than  nonallocable 
receipts)  on  which  there  were  charged 
tips; 

(v)  The  aggregate  amount  of  charged 
tips  shown  on  such  charge  receipts; 

(vi)  The  aggregate  amount  of  tips 
actually  received  by  food  or  beverage 
employees  of  the  establishment  during 
the  calendar  year  and  reported  to  the 
employer  under  section  6053(a)  (see 
paragraph  (j)(15)  of  this  section); 
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(vii)  Hie  aggregate  amount  the 
employer  it  required  to  report  under 
section  6051  and  the  regulations 
thereunder  with  respect  to  service 
charges  of  less  than  10  percent 

(viii)  The  name  and  social  security 
number  of  each  employee  of  the 
establishment  during  the  calendar  year 
to  whom  an  allocation  was  made  under 
section  6053(cK3)  and  paragraph  (d)  of 
this  section  and  the  amount  of  such 
allcx^ation. 

(2)  Calendar  year  1983  information 
return.  In  the  case  of  the  1983  calendar 
year  information  return,  the  information 
required  by  paragraph  (aXl](iii)-(vui)  of 
this  section  shall  be  reported  for  the 
period  beginning  with  the  first  payroll 
period  ending  on  or  after  April  1. 1983. 
and  ending  with  the  end  of  the  1983 
calendar  year.  See  paragraph  (c)  of  this 
section  relating  to  information  required 
for  the  first  quarter  of  1983. 

(3)  Prescribed  form.  The  return 
required  by  this  paragraph  shall  be 
made  on  Form  8027  with  the  transmittal 
form  being  Form  8027T.  The  information 
required  by  paragraph  (a)(l)(viii)  of  this 
section  may  be  provided  by  attaching  to 
Form  8027  photocopies  of  each 
employee's  W-2  for  whom  an  allocation 
was  made.  A  copy  of  any  written  good 
faith  agreements  applicable  to  a  given 
calendar  year  (see  paragraph  (e)  of  this 
section)  shall  be  attached  to  Form  8027 
for  such  calendar  year. 

(4)  Time  and  place  for  filing.  The 
information  return  required  by  this 
paragraph  shall  be  filed  on  or  before  the 
last  day  of  February  of  the  year 
following  the  calendar  year  for  which 
the  return  is  made  with  either  the 
Infernal  Revenue  Service  Center  for  the 
district  in  which  the  establishment  is 
located  or,  in  the  case  of  an  employer 
that  is  a  corporation,  widi  the  Internal 
Revenue  Senrice  Center  for  the  district 
in  which  the  principal  place  of  business, 
principal  office,  or  agency  of  the 
corporation  is  located  See  section 
6652(a)  relating  to  the  penalty  for  failure 
to  file  this  information  return. 

(5)  Lai:ge  food  or  beverage 
establishment  identification  number. 
Each  large  food  or  bevcrsige 
establishment  shall  have  a  unique 
identification  number  to  be  included  on 
Form  8027  and  any  employer's 
application  pursuant  to  para^^h  (h)  of 
this  section.  If  an  identification  number 
is  changed  for  any  reason,  for  example  if 
the  establishment  becomes  a  different 
"type"  of  establishment  as  described  in 
paragraph  (aKSXii)  of  this  sectioa.  or  if 
the  employer  identificatioB  mimber 
changes,  the  eni|4oyer  shall  notify  the 
Service  by  including  both  the  old  and 
new  identification  munbers  oo  the  Form 
8027  filed  for  the  year  in  which  the 


identification  number  was  dhanged.  An 

establishment  identification  number 
shaO  be  determined  as  follows: 

(i)  The  first  nine  digits  shall  be  the 
employer's  identification  number  (EIN). 

(ii)  The  next  digit  shall  identify  the 
type  of  laige  food  or  beverage 
estabUshment,  with  the  categories  as 
follows: 

(A)  The  number  "1"  signifies  an 
establishment  that  serves  dinner  only 
(with  or  without  alcoholic  beverages). 

(B)  The  number  "2"  signifies  an 
estabUshment  that  serves  dinner  and 
other  meals  (with  or  without  alcoholic 
beverages). 

(C)  The  number  "3"  signifies  an 
establishment  that  serves  meals  other 
than  dinner  (with  or  without  alcoholic 
beverages). 

(D)  The  number  "4"  signifies  an 
establishment  that  serves  food,  if  at  all, 
as  only  an  incidental  part  of  the 
business  of  serving  alcoholic  beverages. 

(iii)  The  last  five  digits  are  to 
differentiate  between  multiple 
establishments  reporting  under  the  same 
EIN  number.  The  employer  shall  assign 
each  estabhshment  reporting  under  such 
employer's  EIN  number  a  unique 
number.  Such  unique  number  shall  be 
assigned  beginning  with  "00001"  and 
progressing  in  numerical  sequence  [i.e.. 
"00002",  "00003",  "00004",  "00005  ")  until 
each  establishment  has  been  assigned  a 
number. 

(6)  Definitions.  See  paragraph  (j)  of 
this  section  for  definitions  of  various 
terms  used  in  this  section. 

(b)  Employer  statement  to 
employees— {\]  In  general.  The 
employer  shall  furnish  to  each  employee 
to  whom  an  amount  is  allocated  under 
section  e053(c)(3)  and  paragraph  (d)  of 
this  section  a  written  statement  for  each 
calendar  year  containing  the  following 
information: 

(i)  The  employer's  name  and  address: 

(ii)  The  name  of  the  employee; 

(iii)  The  aggregate  amount  allocated  to 
the  employee  for  the  calendar  year. 

(2)  Prescribed  form.  The  written 
statement  required  by  this  paragraph 
shall  be  made  on  Form  W-2. 

(3)  Time  and  manner  for  furnishing 
the  statement.  The  written  statement 
required  by  this  paragraph  shall  be  due 
at  the  same  time  and  shall  be  furnished 
in  the  same  manner  as  the  statement 
required  to  be  furnished  under  section 
6051.  See  section  6678  relating  to  the 
penalty  for  failure  to  file  this  statement. 

(4)  Employee's  request  for  an  early 
W-Z  If  an  employee's  employment  is 
terminated  prior  to  the  end  of  a  calendar 
year  and  the  employee  requests  an  early 
W-2  under  section  60S1  and  §  31.6051- 
1(d),  a  tip  allocation  under  section 
6053(c)  is  not  required  to  be  shown  on 


such  early  W-2.  However,  the  employer 
may  include  on  such  early  W-2  the 
employee's  actual  tip  allocation  under 
section  6053(c),  or  a  good  faith  estimate 
of  such  allocation.  A  good  faith  estimate 
of  an  allocation  shall  be  signified  by 
placing  the  word  "estimate"  next  to  the 
allocation  on  the  employee's  copy  of  the 
early  W-2.  An  amended  W-2  must  be 
furnished  to  an  employee  to  whom  an 
mount  is  allocated  under  section  6053(c) 
during  January  of  the  cleandar  year 
following  the  calendar  year  for  which 
the  statement  is  made  if  there  is  no  tip 
allocation  on  the  early  W-2  or  if  the 
estimated  allocation  is  found  to  vary 
from  the  actual  allocation  by  more  than 
5  percent  of  the  amount  of  the  actual 
allocation. 

(5)  Regardless  of  whether  an 
employee  receives  an  allocation  under 
section  6053(c)  and  this  section,  the 
employee  is  required  to  report  as  income 
all  tips  received.  An  employee  who  fails 
to  report  the  full  amount  of  his  or  her 
allocation  as  gross  income  must  be  able 
to  substantiate  the  lesser  amount 
reported  with  adequate  books  and 
records  as  provided  in  section  6001  and 
the  regulations  thereunder.  The  Internal 
Revenue  Service  may  determine  that  a 
tipped  employee  received  a  larger 
amount  of  tip  income  than  is  reflected 
by  employee's  allocation. 

(c)  First  quarter  report  of  1983 — (1)  In 
general.  For  the  period  beginning  with 
the  first  day  of  calendar  year  1983,  and 
ending  on  the  last  day  of  the  last  payroll 
period  ending  before  April  1, 1983.  an 
employer  must  file  an  information  return 
for  each  large  food  or  beverage 
establishment  that  was  a  large  food  or 
beverage  estabhshment  on  January  1. 
1983,  that  contains  the  following: 

(i)  The  information  required  by 
paragraph(a)(l)(i)-(vii)  of  this  section  for 
such  period: 

(ii)  The  name,  social  security  number. 
wages  paid  to,  and  tips  reported  by  each 
tipped  employee  under  section  6053(a) 
for  such  period. 

(2)  Prescribed  form.  The  information 
return  required  by  this  paragraph  shall 
be  made  on  Form  8027.  The  returns  for 
the  first  calendar  quarter  of  1963  and  for 
calendar  year  1983  may  be  incorporated 
onto  a  single  Form  8027  but  must 
separately  set  forth  the  required 
information  for  each  of  the  two  return 
periods. 

(3)  Time  and  place  for  filing.  The  time 
and  place  for  filing  the  information 
return  required  by  this  paragraph  shall 
be  the  same  as  for  the  calendar  year 
1983  information  return.  See  paragraph 
(a)(4)  of  this  section. 

(d)  Allocati(m  of  excess  t^  8  percent 
of  gross  receipts  over  the  aggregate 
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amount  of  reported  tips.  (1)  In  general. 
An  employer  that  operates  a  large  food 
or  beverage  establishment  shall  allocate 
(as  tips  for  purposes  of  the  requirements 
of  section  6053(c))  among  tipped 
employees  at  such  establishment 
performing  services  during  any  payroll 
period  an  amount  equal  to  the  excess  of; 

(i)  Eight  percent  of  the  gross  receipts 
(other  than  nonallocable  receipts)  of 
such  establishment  for  the  payroll 
period,  over 

(ii)  The  aggregate  amount  of  tips 
reported  by  employees  at  such 
establishment  to  the  employer  under 
section  6053(a)  for  such  period.  For  this 
purpose,  if  an  employee  reports  under 
section  6053(a)  on  the  basis  of  a  period 
other  than  a  payroll  period,  the 
employer  shall  allocate  the  amount  of 
tips  reported  by  an  employee  to  a  given 
payroll  period  either 

(A)  By  multiplying  the  aggregate 
amount  of  those  reported  tips  by  a 
fraction,  the  numerator  of  which  is  the 
gross  receipts  attributable  to  the  tipped 
employee  for  the  payroll  period  and  the 
denominator  of  which  is  the  gross 
receipts  attributable  to  the  employee  for 
the  entire  tip  reporting  period;  or 

(B)  By  multiplying  the  aggregate 
amount  of  those  reported  tips  by  a 
fraction,  the  numerator  of  which  is  the 
hours  worked  by  the  employee  during 
the  payroll  period  and  the  denominator 
of  which  is  the  total  hours  worked  by 
the  employee  during  the  entire  tip 
reporting  period. 

If  an  employee  is  employed  in  more  than 
one  of  an  employer's  food  or  beverage 
operations  and  does  not  report  tips 
received  in  each  establishment 
separately,  the  employer  shall  allocate 
the  amount  of  tips  reported  by  the 
employee  to  a  given  food  or  beverage 
operation  in  a  manner  similar  to  that 
provided  above  for  allocation  of  tips 
among  payroll  periods.  Finally,  an 
employer  shall  choose  the  method 
described  in  either  paragraph 
(d)(l){ii)(A)  or  paragraph  (d)(l)(ii)(B)  of 
this  section  and  apply  such  method  in 
making  all  allocations  under  paragraph 
(d)(l)(ii)  of  this  section  with  respect  to 
all  operations  for  the  calendar  year. 

(2)  Employer  not  liable  to  employees 
for  allocations.  An  employer  who  makes 
allocations  (as  tips  for  purposes  of  the 
requirements  of  section  6053(c)  and  this 
section)  among  such  employer's 
employees  in  accordance  with 
paragraph  (d)  and  either  paragraph  (e) 
or  (f)  of  this  section  shall  not  be  liable  to 
any  employee  if  any  amount  is 
improperly  allocated.  Tip  allocations 
made  under  this  section  shall  have  no 
effect  on  the  withholding  responsibilities 


of  the  employer  under  subtitle  C  of  the 
Code. 

(e)  Allocation  pursuant  to  a  good  faith 
agreement.  The  amount  determined 
under  paragraph  (d)(2)  of  this  section  for 
each  payroll  period  must  be  allocated 
among  tipped  employees  providing 
services  during  such  payroll  period 
either  on  the  basis  of  a  good  faith 
agreement  described  in  this  paragraph, 
or.  if  there  is  no  good  faith  agreement 
applicable  with  respect  to  the  payroll 
period,  on  the  basis  of  the  allocation 
method  provided  in  paragraph  (f)  of  this 
section.  A  good  faith  agreement  is  a 
written  agreement  consented  to  by  the 
employer  and  at  least  two-thirds  of  the 
members  of  each  occupational  category 
of  tipped  employees  [e.g..  waiters, 
busboys,  maitre  d's)  employed  in  the 
large  food  or  beverage  establishment  at 
the  time  the  agreement  is  adopted 
which; 

(1)  Provides  for  the  allocation  of  the 
amount  described  in  paragraph  (d)(1) 
among  tipped  employees  in  a  manner 
that,  in  combination  with  the  tips 
reported  by  such  employees  under 
section  6053(a),  will  reflect  a  good  faith 
approximation  of  the  actual  distribution 
of  tip  income  among  such  tipped 
employees; 

(2)  Is  effective  prospectively  beginning 
with  a  payroll  period  that  begins  within 
30  days  of  adoption  and  terminates  no 
later  than  the  last  day  of  the  calendar 
year  in  which  it  first  becomes  effective; 

(3)  Is  adopted  at  a  time  when  there 
are  tipped  employees  employed  by  the 
employer  in  each  occupational  category 
of  tipped  employees  (e.g.,  waiters, 
busboys,  maitre  d's)  which  would  be 
affected  by  the  agreement;  and 

(4)  May  be  revoked  prospectively  by  a 
written  instrument  adopted  by  at  least 
50  percent  of  the  tipped  employees  who 
are  employed  in  the  establishment  in 
occupational  categories  affected  by  the 
agreement  at  the  time  of  the  revocation. 
A  revocation  of  an  agreement  shall  be 
effective  only  at  the  beginning  of  a 
payroll  period. 

(f)  Allocation  method  to  be  used  in  the 
absence  of  a  good  faith  agreement.  In  a 
case  in  which  there  is  no  good  faith 
agreement  in  effect  and  the  aggregate 
amount  of  tips  reported  pursuant  to 
section  6053(a)  with  respect  to  a  payroll 
period  is  less  than  8  percent  of  the 
establishment's  gross  receipts  for  the 
payroll  period,  the  employer  shall 
allocate  the  difference  as  tips  for 
purposes  of  section  6053(c)  as  provided 
in  this  paragraph.  No  altercations  shall 
be  made  to  indirectly  tipped  employees. 
An  allocation  shall  be  made  to  each 
directly  tipped  employee  performing 
services  for  the  establishment  who  has  a 
reporting  shortfall  (as  determined  under 


paragraph  (f)(5)  of  this  section)  for  the 
payroll  period.  The  amount  of  each 
allocation  shall  be  determined  in  the 
following  manner: 

(1)  Multiply  the  amount  of  the 
establishment's  gross  receipts  for  the 
payroll  period  by  8  percent  (0.08). 

(2)  Determine  the  aggregate  amount  of 
tips  reported  for  the  payroll  period  by 
indirectly  tipped  employees. 

(3)  Subtract  from  the  amount 
determined  under  paragraph  (0(1)  the 
aggregate  amount  of  tips  reported  by 
indirectly  tipped  employees  as 
determined  under  paragraph  (f)(2).  The 
excess  is  the  directly  tipped  employees' 
aggregate  share  of  8  percent  of  the  gross 
receipts  of  the  establishment  for  the 
payroll  period. 

(4)  For  each  directly  tipped  employee, 
multiply  the  amount  determined  under 
paragraph  (f)(3)  by  a  fraction,  the 
numerator  of  which  is  the  amount  of 
gross  receipts  of  the  establishment  for 
the  payroll  period  that  is  attributable  to 
the  employee  and  the  denominator  of 
which  is  the  aggregate  amount  of  gross 
receipts  for  the  payroll  period  that  is 
attributable  to  all  directly  tipped 
employees.  The  product  is  each  directly 
tipped  employee's  share  of  8  percent  of 
the  gross  receipts  of  the  establishment 
for  the  payroll  period.  The  employer 
may  determine  the  fraction  described  in 
the  first  sentence  of  this  subparagraph 
by  substituting  for  the  numerator  the 
number  of  hours  worked  by  the  directly 
tipped  employee  during  the  payroll 
period  and  by  substituting  for  the 
denominator  the  number  of  hours 
worked  by  all  directly  tipped  employees 
during  the  payroll  period. 

(5)  For  each  directly  tipped  employee, 
determine  the  excess,  if  any.  of  the 
amount  determined  under  paragraph  (f) 
(4)  over  the  amount  reported  as  tips  by 
the  employee  for  the  payroll  period 
pursuant  to  section  6053(a).  Such  excess, 
if  any,  is  the  employee's  shortfall  for  the 
payroll  period. 

(6)  Subtract  from  the  amount 
determined  under  paragraph  {f)(l)  the 
aggregate  amount  of  tips  reported 
pursuant  to  section  6053(a)  by  all 
directly  and  indirectly  tipped  employees 
for  the  payroll  period.  The  excess  is  the 
amount  to  be  allocated  as  tips  among 
directly  tipped  employees  who  had  a 
shortfall  for  the  payroll  period  as 
determined  under  paragraph  (f)(5). 

(7)  For  each  directly  tipped  employee 
who  had  a  shortfall  for  the  payroll 
period,  multiply  the  amount  determined 
under  paragraph  (f)(6)  by  a  fraction,  the 
numerator  of  which  is  the  amount  of 
such  employee's  shortfall  (determined 
under  paragraph  (f)(5))  and  the 
denominator  of  which  is  the  aggregate  of 
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all  shortfalls  for  the  payroll  period  for  ^^^ 

all  directly  tipped  employees.  The  shortfall        Aitocawe 

product  is  the  employee's  allocation  for  employees       amount 

the  payroll  period.  ■  

The  provisions  of  this  paragraph  may  be      b]!"~!."IZI.'II     *v8oo 
illustrated  by  the  followinx  example:  o ~ isoo 

E 1.800 

fxa/np/e.  X  io  a  large  food  or  beverage  ^ ^soo 

establishment  with  gross  receipts  for  a 
payroll  period  of  $100,000  and  with  tips 
reported  for  the  payroll  period  of  $8,200. 
Directly  tipped  employees  reported  $5,700 
while  indirectly  tipped  employees  reported 
S500. 
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680 

Total 

100.000 

5.700 

The  allocation  computations  would  be  as 
follows: 

(1)  $100,000  (gross  receipts)  x  0.08  = 
SH.OOO. 

(2)  Tips  reported  by  indirectly  tipped 
employees  =  $500. 

(3)  $8.000 -$500  {indirect  employees  tips) 
=  $7,500. 

(4) 


Directly 

Em- 

Directly 

»pped 
Share       ^ 

Gross  receipts 

ployee 
share 

employees 

0(8        '^ 
pet 

rate 

0«8 
pel 

gross 

gross 

A       $7,500 

B    7.500 

C  „.  7.500 

0     _ 7.500 

E      „...  7,500 

F   7.500 

Total 


18.000/100.000 
16.000/100.000 
23.000/100.000 
17,000/100.000 
12,000/100.000 
14.000/100.000 


1.350 
1.200 
1.725 
1.275 
900 
1.050 


7,500 


(5) 


Directly  tipped 
employees 


Employee 

share  ot 

8  pet 

gross 


Tips 
reported 


Employee 
shortM 


A S1.350  $1,060 

B 1.200  880 

C 1.725  1.810 

D    1.275  800 

E      900  450 

F  1.050  680 

Total  shortfall 


,$270 
320 


475 
450 
370 


1.885 


Since  employee  C  has  no  reporting  shortfall 
there  is  no  allocation  to  C. 

(6)  $8,000-6,200  (total  tips 
reported)  =$1,800  (amount  allocable  among 
shortfall  employees). 


(g)  Period  of  allocation.  In  applying 
paragraphs  (d)  and  (e)  or  (f)  of  this 
section  an  employer  may  substitute  any 
period  that  does  not  exceed  31  days  for 
the  term  "payroll  period"  each  place  it 
appears  in  such  paragraphs.  If  an 
employer  makes  such  a  substitution,  the 
substitute  period  shall  be  stated  on 
Form  8027  and  shall  be  effective  for  the 
employer's,  large  food  or  beverage 
establishment  for  the  entire  calendar 
year. 

(h)  Lowering  the  percentage  to  be 
used — (1)  In  general.  An  employer  may 
apply  to  the  district  director  for  the 
internal  revenue  district  in  which  the 
establishment  is  located  to  have  the 
percentage  of  gross  receipts  of  a  large 
food  or  beverage  establishment  that  is 
used  to  determine  the  amount  to  be 
allocated  under  section  6053  (c)  (3)  (A) 
and  paragraph  (d)  of  this  section 
reduced  from  8  percent  (but  not  below  5 
percent)  to  the  percentage  which  the 
district  director  determines  to  be  the 
best  estimate  of  the  actual  percentage  of 
gross  receipts  constituting  tips. 

(2)  Time  and  manner  for  application 
to  have  percentage  reduced.  The 
application  shall  be  in  writing  and  shall 
include  sufficient  information  to  allow 
the  district  director  to  determine  the 
actual  tip  rate  of  the  establishment.  For 
example,  such  information  might  include 
the  charged  tip  rate,  the  type  of 
establishment,  menu  prices,  the  location 
of  the  establishment,  and  the  amount  of 
"self  service"  required.  The  employer 
shall  also  attach  to  the  application 
copies  of  Form  8027  (if  any)  filed  for  the 
establishment  for  the  three  immediately 
preceding  calendar  years, 

(3)  Effective  date  for  reduced 
percentage.  The  district  director  shall 
determine  the  term  for  which  the 
reduced  percentage  is  to  be  effective.  At 
the  end  of  such  term,  the  reduced 
percentage  shall  cease  to  apply  unless 
previously  extended  by  the  district 
director  for  the  district  in  which  the 
large  food  or  beverage  establishment  is 
located.  In  no  event  shall  the  reduced 
percentage  be  applied  to  payroll  periods 
that  end  before  the  date  the  application 
described  in  paragraph  (h)(2)  of  this 
section  is  filed  unless  the  establishment 
is  a  new  business  (as  described  in 
paragraph  (i)  of  this  section).  In  the  case 
of  a  new  business,  the  district  director 
may  allow  the  approved  reduced 


percentage  to  be  applied  retroactively  to 
the  first  day  of  the  calendar  year  of  the 
apphcation.  Until  such  time  as  the 
employer  is  notified  in  vniting  by  the 
district  director  of  approval  of  a 
reduction  of  the  percentage  and  of  the 
effective  date  for  such  reduction,  the 
employer  must  continue  to  use  8  percent 
of  gross  receipts  for  purposes  of 
complying  with  section  6053(c]  and  this 
section. 

(i)  Application  of  reporting 
requirements  to  new  businesses — (1)  In 
general.  A  food  or  beverage  Operation  is 
a  new  business  if  the  employer  of  the 
operation  did  not  operate  any  food  or 
beverage  operations  during  the 
preceding  calendar  year.  An  employer 
will  not  be  considered  to  have  operated 
a  food  or  beverage  operation  during  a 
calendar  year  if  each  food  or  beverage 
operation  of  the  employer  was  operated 
for  less  than  one  calendar  month  during 
such  year.  In  a  calendar  year  in  which  a 
food  or  beverage  operation  is  a  new 
business,  the  determination  of  whether 
the  operation  is  a  large  food  or  beverage 
establishment  shall  be  made  as 
provided  in  paragraph  (i)  (2)  of  this 
section  and  the  employer  shall  comply 
with  section  6053  (c)  and  this  section  as 
provided  in  paragraph  (i)  (3)  of  this 
section. 

(2)  Determination  of  status  as  a  large 
food  or  beverage  establishment.  A  food 
or  beverage  operation  shall  be 
considered  a  large  food  or  beverage 
establishment  during  the  calendar  year 
in  which  it  is  a  new  business  if  the 
average  number  of  hours  worked  per 
business  day  by  all  employees  of  the 
employer  at  the  new  business  during 
each  of  any  two  consecutive  calendar 
months  of  the  calendar  year,  computed 
in  the  manner  provided  in  the  second 
sentence  of  paragraph  (j)  (9)  of  this 
section,  is  greater  than  80  hours. 

(3)  New  business  compliance  under 
section  6053  (c).  A  new  business  that  is 
determined  to  be  a  large  food  or 
beverage  establishment  under 
paragraph  (i)(2)  of  this  section  shall 
comply  with  section  6053  (c)  and  this 
section  beginning  with  the  first  payroll 
period  (or  other  period  selected  as 
provided  in  paragraph  (g)  of  this  section] 
that  begins  after  the  first  period  of  two 
consecutive  calendar  months  described 
in  paragraph  (i)  (2)  of  this  section. 

(j)  Definitions.  For  purposes  of  section 
6053  (c]  and  this  section: 

(1)  Gross  receipts.  Gross  receipts  shall 
include  all  receipts,  (other  than 
nonallocable  receipts)  from  the 
provision  of  food  or  beverages  by  a 
large  food  or  beverage  establishment 
from  cash  sales,  charge  receipts 
(including  charged  tips  only  to  the 
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extent  the  cash  sales  amount  has  been 
reduced  due  to  the  employer  paying 
cash  to  tipped  employees  for  charged 
tips  due  them),  charges  to  a  hotel  room 
(excluding  tips  charged  to  a  hotel  room 
only  to  the  extent  that  the  employer's 
accounting  procedures  allow  such  tips  to 
be  segregated  out),  and  the  retail  value 
of  complimentary  food  or  beverages 
served  to  customers.  Gross  receipts 
shall  not  include  slate  or  local  taxes.  In 
the  case  of  a  trade  or  business  that  does 
not  charge  separately  for  the  provision 
of  food  or  beverages  {i.e..  a  trade  or 
business  that  provides  other  goods  or 
services  along  with  food  or  beverages 
for  a  combined  price,  such  as  a 
"package  deal"  for  food  and  lodging), 
the  employer  shall  make  a  good  faith 
estimate  of  the  gross  receipts 
attributable  to  the  provision  of  the  food 
or  beverages  that  reflects  the  cost  to  the 
employer  of  providing  the  food  or 
beverages  plus  a  reasonable  profit 
factor. 

(2)  Gross  receipts  attributable  to  a 
directly  tipped  employee.  Gross  receipts 
attributable  to  a  directly  tipped 
employee  are  those  gross  receipts  (as 
defined  in  paragraph  (j)  (1)  of  this 
section)  from  the  provision  of  food  or 
beverages  to  customers  with  respect  to 
which  the  employee  provided  services. 
For  example,  if  a  directly  tipped 
employee's  name  is  on  every  check 
given  to  customers  for  whom  the 
employee  has  provided  services,  the 
gross  receipts  attributable  to  such 
employee  could  be  determined  by 
aggregating  the  amounts  of  all  checks 
bearing  that  employee's  name  (other 
than  amounts  from  nonallocable 
receipts). 

(3)  Nonallocable  receipts. 
Nonallocable  receipts  are  receipts  which 
are  attributable  to  car770ut  sales  or  to 
services  with  respect  to  which  a  service 
charge  of  10  percent  or  more  is  added. 
CanyOut  sales  are  sales  of  food  or 
beverages  for  consumption  off  the 
premises  of  the  establishment.  Room 
service  is  not  a  carryout  sale.  If  an 
establishment's  accounting  system  does 
not  segregate  receipts  from  carryout 
sales  from  the  establishment's  other 
receipts,  receipts  from  carryout  sales 
may  be  determined  as  an  estimated 
percentage  of  total  receipts.  The 
applicable  percentage  shall  be 
determined  in  good  faith  by  the 
employer  on  the  basis  of  generally 
accepted  accounting  practices,  including 
but  not  limited  to,  surveys  of  carryout 
sales  as  a  percentage  of  gross  sales.  An 
employer  may  rely  upon  estimates  as  to 
carryout  sales  which  are  established  in 
good  faith  between  the  employer  and 


state  or  local  governments  for  purposes 
of  state  or  local  taxation. 

(4)  Charge  receipts.  Charge  receipts 
shall  include  credit  card  charges  and 
charges  under  any  other  credit 
arrangement  [e.g..  house  charges,  city 
ledger,  and  charge  arrangements  to 
country  club  members)  but  shall  not 
include  charges  to  a  hotel  room. 

(5)  Charged  tips.  A  tip  included  on  a 
charge  receipt  is  a  charged  tip. 

(6)  Food  or  beverage  operation.  A 
"food  or  beverage  operation  "  is  any 
business  activity  which  provides  food  or 
beverages  for  consumption  on  the 
premises  (other  than  "fast  food" 
operations  without  table  service).  If  an 
employer  conducts  activities  that 
provide  food  or  beverage  at  more  than 
one  location,  the  activity  at  each 
separate  location  shall  be  considered  to 
be  a  separate  food  or  beverage 
operation.  Each  activity  conducted 
within  a  single  building  shall  be 
considered  to  be  conducted  at  a 
separate  location  if  the  customers  of  the 
activity,  while  being  provided  with  food 
or  beverages,  occupy  an  area  separate 
from  that  occupied  by  customers  of  other 
activities  and  the  gross  receipts  of  the 
activity  are  recorded  separately  from  the 
gross  receipts  of  other  activities.  For 
example,  a  gourmet  restaurant,  a  coffee 
shop,  and  a  cocktail  lounge  in  a  hotel 
would  each  be  treated  as  a  separate 
food  or  beverage  operation  if  gross 
receipts  from  each  activity  are  recorded 
separately.  In  addition,  an  employer 
may  treat  different  activities  conducted 
in  the  identical  place  at  different  times 
as  separate  food  or  beverage  operations 
if  the  gross  receipts  of  the  activities  at 
each  time  are  recorded  separately.  For 
example,  a  restaurant  that  records  the 
gross  receipts  from  its  cafeteria  style 
lunch  operation  separately  from  the 
gross  receipts  of  its  full  service  food  or 
beverage  operations. 

(7)  Large  food  or  beverage 
establishment.  A  food  or  beverage 
operation  is  a  "large  food  or  beverage 
establishment"  if: 

(i)  The  employer  at  the  food  or 
beverage  operation  normally  employed 
more  than  10  employees  on  a  typical 
business  day  during  the  preceding 
calendar  year,  and 

(ii)  The  tipping  of  food  or  beverage 
employees  of  the  food  or  beverage 
operation  is  customary.  Generally, 
tipping  would  not  be  considered 
customary  for  cafeterias.  In  the  case  of 
an  operation  such  as  a  restaurant  that 
has  cafeteria  style  service  at  lunch  and 
full  service  with  tipping  customary  at 
dinner,  the  entire  operation  is  generally 
a  large  food  or  beverage  establishment 
if  the  employer  meets  the  10-employee 


test.  However,  if  the  cafeteria  style 
lunch  service  gross  receipts  are  recorded 
separately  from  the  dinner  operation 
gross  receipts  the  employer  may  treat 
the  dinner  operation  as  a  large  food  or 
beverage  establishment  and  the  lunch 
operation  as  a  separate  food  or 
beverage  operation  that  is  not  a  large 
food  or  beverage  establishment  due  to 
the  fact  that  tipping  is  not  considered 
customary  for  cafeterias. 

(8)  Employee.  The  term  "employee" 
has  the  same  meaning  as  in  section 
3401  (c)  and  §  31.34m(c)-l. 

(9)  More  than  10  employees  on  a 
typical  business  day.  Ah  employer  shall 
be  considered  to  have  normally 
employed  more  than  10  employees  on  a 
typical  business  day  during  a  calendar 
year  if  one  half  of  the  sum  of  the 
average  number  of  employee  hours 
worked  per  business  day  during  the 
calendar  month  in  which  the  aggregate 
gross  receipts  from  food  or  beverage 
operations  were  the  greatest  plus  the 
average  number  of  employee  hours 
worked  per  business  day  during  the 
calendar  month  in  which  the  aggregate 
gross  receipts  from  food  or  beverage 
operations  were  the  least,  is  greater 
than  80  hours.  The  average  number  of 
employee  hours  worked  per  business 
day  during  a  month  shall  be  computed 
by  dividing  the  total  number  of  hours 
worked  during  the  month  by  all 
employees  of  the  employer  who  are 
employed  in  a  food  or  beverage 
operation  by  the  average  of  the  number 
of  days  during  the  month  that  each  food 
or  beverage  operation  at  which  such 
employees  worked  was  open  for 
business.  For  purposes  of  this 
subparagraph,  employees  who  are 
employed  In  a  food  or  beverage 
operation  include  all  employees  of  the 
operation,  not  just  food  or  beverage 
employees.  The  employees  of  an 
employer  shall  include  all  employees  at 
all  food  or  beverage  operations  who, 
along  with  the  employees  of  such 
employer,  would  be  treated  as 
employees  of  a  single  employer  under 
section  52  (a)  or  (b)  (as  in  effect  on 
September  3, 1982)  and  the  regulations 
thereunder.  For  example,  if  an  employer 
at  a  food  or  beverage  operation  is  a 
meqjber  of  a  controlled  group  of 
corporations,  then  all  employees  of  ail 
corporations  which  are  members  of  such 
controlled  group  of  corporations  shall  be 
treated  as  employed  by  each  such 
employer  for  purposes  of  this  paragraph. 

The  provisions  of  this  subparagraph 
may  be  illustrated  by  the  following 
example: 

Example.  An  employer  had  three  food  or 
beverage  operations  that  were  open  for         ^ 
business  in  January  (the  month  that  the 
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aggregate  gross  receipts  from  the  op««tions 
were  the  greatest]  and  September  (the  month 
that  the  aggregate  gross  receipts  from  the 
operations  were  the  least).  In  January, 
operation  A  was  open  31  days  with  ZJSOO 
hours  worked,  operation  B  was  open  20  days 
with  1,000  hours  worked,  and  operation  C 
was  open  24  days  with  l.SOO  hours  worked. 
The  average  number  of  days  such  employer's 
food  or  beverage  operations  were  open  for 
business  in  January  is  25  days  (75  days/3 
operations)  and  the  average  number  of 
employee  hours  worked  per  business  day 
during  January  is  200  (5,000  hours/25  days).  If 
the  average  number  of  employee  hours 
worked  per  business  day  during  September  is 
60.  this  employer  would  be  considered  to 
have  normally  employed  more  than  10 
employees  on  a  typical  business  day  as  280/2 
is  130  which  is  greater  than  80  hour^.  The 
result  would  be  the  same  if  the  employer  at 
each  of  the  three  food  or  beverage  operations 
were  a  different  corporation,  but  all  three 
corporate  employers  were  members  of  the 
same  controlled  group  of  corporations. 

(10)  Food  or  beverage  employee.  A 
"food  or  beverage  employee"  is  an 
employee  who  provides  services  in 
comiection  with  the  provision  of  food  or 
beverages.  Such  employees  include,  but 
are  not  limited  to,  waiters,  waitresses, 
busboys,  bartenders,  persons  in  charge 
of  seating  (such  as  a  hostess,  maitre  d' 
or  dining  room  captain),  wine  stewards, 
cooks,  and  kitchen  help.  Examples  of 
employees  who  are  not  food  or  beverage 
employees  include,  but  are  not  limited 
to,  coat  check  persons,  bellhops,  and 
doormen. 

(11)  Tipped  employee.  A  "tipped 
employee"  of  a  food  or  beverage 
operation  is  an  employee  who  is  a  food 
or  beverage  employee  that  customarily 
receives  tip  income  from  employment  at 
that  operation.  An  employee  who 
occasionally  receives  small  amoimts  of 
tip  income  is  not  a  tipped  employee. 
Generally,  an  employee  who  receives 
less  than  $20  per  month  in  tip  income 
would  not  be  considered  as  customarily 
receiving  tip  income. 

(12)  Directly  tipped  employee.  A 
"directly  tipped  employee"  is  any  tipped 
employee  who  receives  tips  directly 
from  customers,  including  an  employee 
who  after  receiving  tips  directly  from 
customers  turns  all  the  tips  over  to  a  tip 
pool.  Examples  of  directly  tipped 
employees  are  waiters,  waitresses,  and 
bartenders. 

(13)  Indirectly  tipped  employee.  An 
"Indirectly  tipped  employee"  is  a  tipped 
employee  who  does  not  normally 
receive  tips  directly  from  ctistomers. 
Examples  of  indirectly  tipped  employees 
are  busboys,  service  bartenders  and 
cooks.  An  employee,  such  as  a  maitre  d'. 
who  receives  tips  both  directly  from 
customers  and  indirectly  through  tip 
splitting  or  tip  pooling  shall  be  treated 
as  a  directly  tipped  employee. 


(14)  Calendar  year.  The  term 
"calendar  year"  shall  mean  either  the 
period  from  January  1  through  December 
31  or  the  period  that  begins  with  the  first 
day  of  the  first  payroll  period  ending  on 
or  after  January  1  and  ends  with  the  last 
day  of  the  last  payroll  period  ending  in 
December  of  the  same  year.  An 
employer  shall  choose  one  of  these  two 
descriptions  and  apply  it  to  all  of  such 
employer's  food  or  beverage  operations. 

(15)  Tips  reported  for  a  specified 
period.  Tips  reported  to  an  employer  for 
a  specified  period  under  section  6053  (a) 
are  those  tips  actually  received  by  an 
employee  during  such  period  without 
regard  to  the  time  when  the  tips  are 
reported  to  the  employer.  Thus,  if  an 
employee  reports  to  the  employer  in 
calendar  year  1984  tips  the  employee 
actually  received  in  calendar  year  1983, 
the  amount  of  tips  actually  received  in 
calendar  year  1983  must  be  included  by 
the  employer  when  making  such 
information  returns,  statements  and 
allocations  required  under  section  6053 
(c)  and  this  section  for  calendar  year 
1983. 

(k)  Permission  to  submit  information 
on  magnetic  tape.  For  rules  relating  to 
permission  to  submit  the  information 
required  by  section  6053  (c)  and  this 
section  on  magnetic  tape  or  other  media, 
see  S  301.6011  (a)-8  of  this  chapter 
(Regulations  on  Procedure  and 
Administration). 

(1)  Recordkeeping  requirements.  An 
employer  shall  keep  records  sufficient  to 
substantiate  any  information  returns, 
employer  statements  to  employees, 
applications,  or  tip  allocations  made 
pursuant  to  section  6053  (c)  and  this 
section.  The  records  required  by  this 
paragraph  shall  be  retained  so  long  as 
the  contents  thereof  may  become 
material  in  the  administration  of  section 
6053  (c)  or  in  connection  with  the 
income  tax  liability  of  any  employee. 

(m)  Effective  date.  This  section  is 
effective  for  calendar  year  1983  and 
thereafter. 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  'Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of    . 
title  5  of  the  United  States  Code  or 
subject  to  the  elective  date  limitation  of 
subsection  (d)  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  6053 
(c)  and  7805  of  the  Internal  Revenue 
Code  of  1954  (96  Stat.  603,  26  U.S.C.  6053 
(c):  68A  Stat.  917,  26  U.S.C.  7805)  and  in 


section  314  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (96  StaL  603). 
RosGoe  L.  Egger.  Jr., 

Commissioner  of  Internal  Revenue. 

Approved:  December  3, 1982. 
John  E.  ChapotOD. 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc  8Z-334S8  Filed  12-J-62:  432  pm) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  1F2429/R491;  PH-FRL-226(M1 

Tolerances  and  Exemptions  From 
TolerancM  for  Pesticide  Chemicals  In 
or  on  Raw  Agriculturai  Commodities; 
CartMxin 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  fungicide  carboxin  and  its 
metabolite  in  or  on  certain  raw 
agricultural  commodities.  This 
regulation  to  establish  maximum 
permissible  levels  for  the  combined 
residues  of  carboxin  in  or  on  the 
commodities  was  requested,  pursuant  to 
a  petition,  by  the  Uniroyal  Chemical. 

EFFECnvB  DATE  December  8, 1982. 

AOOncss:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708.  401  M  St..  SW.,  Washington,  DC 
20460.  * 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  Jacoby,  Product  Manager  (PM)  21, 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  229,  CM«2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202,  (703-557-1900). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  December  16, 1980  (45  FR 
82705]  which  announced  that  Uniroyal 
Chemical,  74  Amity  Road,  Bethany,  CT 
06525,  had  submitted  a  pesticide  petition 
(PP  1F2429)  proposing  that  40  CFR 
180.301  be  amended  by  the 
establishment  of  tolerances  for  the 
combined  residues  of  the  fungicide 
carboxin  (5,6-dihydro-2-methyl-l.  4- 
oxathiin-3-carboxanilide)  and  its 
matabolite  5,6-dihydro-3- 
carboxanilide-2-methyl-l.  4-oxathiin- 
4-oxide  (calculated  as  carboxin)  in  or  on 
the  raw  agricultural  commodities  dry 
and  succulent  beans  at  0.2  part  per 
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million  (ppm)  and  bean  forage,  hay,  and 
straw  at  0.5  ppm. 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  this  petition 
and  other  relevant  material  have  been 
evaluated.  The  scientific  data 
considered  in  support  of  these 
tolerances  included  a  2-year  dog  feeding 
study  with  no-observed-effect  level 
(NOEL)  of  600  ppm,  a  2-year  rat  feeding 
study  with  NOEL  of  200  ppm,  a  3- 
generation  rat  reproduction  study  with 
NOEL  of  200  ppm,  and  a  rat  teratology 
study  which  had  negative  teratogenic 
potential  at  40  mg/kg  (highest  dose 
tested).  The  following  studies  are 
currently  lacking  and  are  required  to  be 
submitted:  mouse  oncogenicity, 
teratology  in  a  second  species,  and 
multi-test  mutagenicity  data.  Based  on 
the  rat  feeding  study  with  a  NOEL  of  200 
ppm  and  using  a  100-fold  safety  factor, 
the  allowable  daily  intake  (ADI)  is 
0.1000  mg/kg/day  and  the  maximum 
permissible  intake  (MPI)  is  6.0000  mg/ 
day  for  a  60-kg  person.  These  tolerances 
and  all  other  established  tolerances  for 
carboxin  utilize  1.72  percent  of  the  ADL 
Tolerances  have  previously  been 
established  for  residues  of  carboxin  in 
or  on  a  variety  of  raw  agricultural 
commodities  ranging  from  .010  to  .50 
ppm. 

The  metabolism  of  carboxin  is 
adequately  understood,  and  an 
adequate  analytical  method,  gas 
chromatography  with  microcoulometric 
nitrogen  detector,  is  available  for 
enforcement  purposes. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought,  and  it  is  concluded  that  the 
establishment  of  the#olerances  will 
protect  the  public  health.  Therefore,  the 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

PuTBoant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 


Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
PR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Raw  agricultural 
commodities,  Pesticides  and  pests. 

(Sec.  408(d)(2),  68  Stat.  512  (21  U.S.C. 
34Ha(d)(2)) 

Dated:  November  29,  1982. 
Edwin  L.  Johnson. 

Dtrectur,  Office  of  Pesticide  Programs. 

PART  180-{  AMENDED] 

Therefore,  40  CFR  180.301.  is  revised 

to  read  as  follows: 

§  180.301    CartMxin,  tolerances  for 
resMueSb 

Tolerances  are  established  for  the 
combined  residues  of  the  fungicide 
carboxin  (5,8-dihydro-2-methyl-l,4- 
oxathiin-3-carboxanilide)  and  its 
metabolite  5,6-dihydro-3-carboxanilide- 
2-methyl-l,4-oxathiin-4-oxide 
(calculated  as  carboxin)  (from  treatment 
of  seed  prior  to  planting)  in  or  on  raw 
agricultural  commodities  as  follows: 
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40  CFR  Part  180 

[PP  1E2510/R477;  PH-FRL-2260-51 

Tolerances  arnj  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
2,2-Oichlorovinyt  Dimethyl  Phosphate 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide 
2,2-dichlorovinyl  dimethyl  phosphate  in 
or  on  the  raw  agricultural  commodity 
figs.  This  regulation  to  establish  a 
maximum  permissible  level  for  residues 
of  the  insecticide  in  or  on  figs  was 
requested  pursuant  to  a  petition  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

EFFECTIVE  DATE:  December  8, 1982. 
address:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St..  SW..  Washington.  D.C. 
20460. 
FOR  FURTHER  INFORMATION  CONTACT. 

Donald  R.  Stubbs,  Emergency  Response 
Section,  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
716B.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
577-1192). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  of 
October  20, 1982  (47  FR  48719)  which 
announced  that  the  Interregional 
Research  Project  No,  4  (IR-4).  New 
Jersey  Agricultural  Experiment  Station. 
P.O.  Box  231,  Rutgers  University,  New 
Brunswick.  NJ  08903.  had  submitted 
pesticide  petition  number  1E2S10  to  EPA 
on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Station  of  California. 
The  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  amend  40  CFR  180.235  by 
establishing  a  tolerance  for  residues  of 
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the  insecticide  2,2-dichIorovinyl 
dimethyl  phosphate  in  or  on  the  raw 
agricultural  commodity  figs  at  0.1  part 
per  million  [ppm). 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  this  notice  of  proposed 
rulemaking. 

An  accompanying  document  [FAP 
1H5309/R120]  establishing  a  feed 
additive  regulation  for  dried  Hgs  appears 
elsewhere  in  this  issue  of  the  Fedwal 
Register. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  die  notice  of 
proposed  rulemaking.  It  is  concluded 
that  establishment  of  this  tolerance  will 
protect  the  public  health.  Therefore,  40 
CFR  180.235  is  amended  as  set  forth 
below. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought,  and  it  is  concluded  that  the 
establishment  of  the  tolerance  will 
protect  the  public  health.  Therefore,  the 
tolerance  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  Hie  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9&- 
534.  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
PR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Raw  agricultural 
commodities,  Pesticides  and  pests. 

(Sec.  408(d)(2).  68  Stat  512  (21  U.S.C 

346ald)(2))) 


Dated:  November  29. 1982. 
Edwin  L  Johnson, 

Director,  Office  of  Pesticide  Programs. 

PART  18(M!  AMENDED] 

Therefore,  40  CFR  180.235  is  revised 
by  reformatting  the  text  and 
alphabetically  inserting  the  raw 
agricultural  commodity  figs.  As  revised 
§  180.235  reads  as  follows: 

§180.235    2.2-Oic)ilorovfcTyl  dimettiyl 
phosphate;  tolerances  for  residues. 

(a)  Tolerances  for  residues  of  the 
insecticide  2,2-dichlorovinyl  dimethyl 
phosphate  are  established  as  follows: 
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(b)  The  tolerance  of  0.1  part  per 
million  prescribed  by  21  CFR  561.180  for 
negligible  residues  of  2,2-dichlorovinyl 
dimethyl  phosphate  in  the  edible  tissue 
of  swine  covers  both  its  use  as  an 
anthelmintic  in  swine  feed  and  as  an 
insecticide  applied  directly  to  swine. 

|FR  Doc.  82-33399  Filed  12-7-82:  8:45  ain| 
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40  CFR  Part  180 

[PP  2E2701/R502;  PH-FRL-2262-6] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Ctiemicals  in 
or  on  Raw  Agricultural  Commodities; 
Permethrin 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 


the  insecticide  permethrin  and  its 
metabolites  in  or  on  the  raw  agricultural 
commodity  spinach.  This  regulation 
establishes  the  maximum  permissible 
level  for  the  combined  residues  of  the 
insecticide  in  or  on  spinach. 

EFFECnVE  date:  December  8, 1982. 
ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Cleric  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708.  401  M  St..  SW.,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Franklin  D.  R.  Gee,  Product  Manager 
(PM)  17,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
207,  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202,  (703- 
557-2690). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  of 
October  27. 1982  (47  FR  47610)  which 
announced  that  the  Agency  proposed  to 
amend  40  CFR  180.378  by  establishing  a 
tolerance  for  residues  of  the  insecticide 
permethrin  ((3-phenoxyphenyl)methyl  3- 
{2,2-dichloroethenyl)-2,2- 
dimelhylcyclopropanecarboxylate)  in  or 
on  spinach  at  20  parts  per  million  (ppm). 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  this  proposed 
rule. 

The  toxicological  data  considered  in 
support  of  this  chemical  was  discussed 
in  a  related  document  |PP  8F2099, 
9F2196.  9F2243,  9F2192,  OF2425.  OF2307. 
9F2207, 1F2562, 1F2564/R422]  published 
in  the  Federal  Register  of  October  13, 
1982  (47  FR  45008). 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought.  Based  on  residue  da^a  on 
spinach  and  other  leafy  vegetables,  it  is 
concluded  that  a  level  of  20  parts  per 
million  (ppm)  is  adequate  to  cover 
residues  of  the  parent  compound  and  its 
metabolites,  3-(2,2-dichloroethenyl-2,2- 
dimethylcyclopropane  carboxyhc  acid 
(DCVA)  (3-phenoxyphenyl)methanol  (3- 
PBA)  anci  that  the  tolerance  will  protect 
the  public  health.  Therefore,  the 
tolerance  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
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objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufTicienf  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures,  Raw  agricultural 
commodities.  Pesticides  and  pests. 

(Sec.  408(d)(2),  68  Stat.  512  (21  U.S.C 
346a(d)(2)) 

Dated:  November  29, 1982. 
Edwin  L.  lohnaon. 

Director.  Off  ice  of  Pesticide  Programs. 

PART  180-{  AMENDED] 

Therefore,  40  CFR  180.378  is  amended 
by  adding  and  alphabetically  inserting 
the  commodity  spinach  to  read  as 
follows; 


§  180.378 
residues 


Psrmettwin:  tolerances  for 
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40  CFR  Part  180 

(PP  OE2415/R498-,  PM-fTO.-22«0-71 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Ct>emlcals  In 
or  on  Raw  Agricultural  Commodities; 
Olmettiyl  Ptwsphate  of  3-Hydroxy-N,N- 
Dlmethyt-Cls-Crotonamide 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKNC  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide 
dimethyl  phosphate  of  3-hydroxy-MN- 
dimethyl-c/s-crotonamide  (Dicrotophos) 
in  or  on  the  raw  agricultural  commodity 
pecans.  This  regvdation  to  establish  a 
maximum  permissible  level  for  residues 
of  Dicrotophos  in  or  on  the  commodity 
was  requested,  pursuant  to  a  petition,  by 
the  Interregional  Research  Project  No.  4 

EFRCnvc  DATI:  December  a  1962. 


;  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 


3708,  401  M  St..  NW.,  Washington,  D.C. 

20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  R.  Stubbs,  Emergency  Response 
Section,  Process  Coordination  Branch. 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency,  Rm. 
716B  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202. 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  of 
October  20, 1982  (47  FR  48722)  which 
announced  that  the  Interregional 
Research  Project  No.  4  (IR-4),  New 
jersey  Agricultural  Experiment  Station, 
P.O.  Box  231,  Rutgers  University,  New 
Brunswick,  Nj  08903,  had  submitted 
pesticide  petition  OE2415  to  EPA  on 
behalf  of  the  IR-4  Technical  Committee 
and  the  Agricultural  Experiment 
Stations  of  Georgia  and  Tennessee. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  insecticide  dimethyl  phosphate  of 
3-hydroxy-N,A^-dimethyl-c/s- 
crotonamide  in  or  on  the  raw 
agricultural  commodity  pecans  at  0.05 
part  per  million  (ppm). 

There  were  no  comments  or  request 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rulemaking. 

The  data  submitted  and  other  relevant 
material  have  been  evaluated  and 
discussed  in  the  notice  of  proposed 
rulemaking.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  It  is  concluded  that 
the  establishment  of  the  tolerance  will 
protect  the  public  and  is  established  as 
set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 


List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Raw  agricultural 
commodities.  Pesticides  and  pests. 

(Sec.  408(d)(2),  68  Stat.  512  (21  U.S.C. 
346a(d)(2))) 

Dated:  November  29, 1982. 
Edwin  L.  Johnson, 

Director.  Office  of  Pesticide  Programs. 

PART  180— (AMENDED] 

Therefore.  40  CFR  180.299  is  revised  to 
read  as  follows: 

§  180.299    Dimethyl  phosphate  of  3- 
hydroxy-N,N-dimethyl-cis-crotonamlde; 
tolerances  for  residues. 

Tolerances  are  established  for 
residues  of  the  insecticide  dimethyl 
phosphate  of  3-hydroxy-A',A^-dimethyl- 
c;s-crotonamide  in  or  on  the  following 
raw  agricultural  commodites: 


ConifnodHi6S 

Pamper 
mWion 

0  05<N) 

0  05. 
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40  CFR  Part  180 

(PP  2F2699/RS04;  PH-FRL-2260-81 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commoditlea; 
Bromoxynil 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes 
tolerances  for  residues  of  the  herbicide 
bromoxynil  In  or  on  the  raw  agricultural 
commodities  field  com  grain,  fodder 
(dry),  and  forage  (green).  This  regulation 
to  establish  maximum  permissible  levels 
for  residues  of  the  pesticide  in  or  on  the 
commodities  was  requested,  pursuant  to 
a  petition,  by  Rhone-Poulenc. 

EFFECTIVE  OATC  December  8. 1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St..  SW..  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT. 
Robert  Taylor.  Product  Manager  (PM) 
25,  Registration  Division  (TS-767C). 
Office  of  Pesiticide  Programs, 
Environmental  Protection  Agency,  Rm. 
245,  CM#2. 1921  Jefferson  Davis 
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Highway,  Arlington,  VA  22202,  f703- 
557-1800). 

SUPPLCMENTARY  MFORMATWN:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  August  11, 1981  [46  FR  34851) 
which  announced  that  Rhone-Poulenc, 
Inc.,  Monmouth  Junction,  N)  08852.  had 
submitted  pesticide  petition  2F2899 
proposing  that  40  CFR  180.324  be 
amended  by  establishing  tolerances  for 
the  residues  of  the  herbicide  bromoxynil 
(3,5-dibromo-4-hydroxybenzonitrile) 
resulting  &om  the  application  of  its 
octanoic  acid  ester  in  or  on  the  raw 
agricultural  commodities  field  com. 
grain;  field  com.  fodder  (dry);  and  Reld 
com,  forage  (green)  at  0.1  part  per 
million  (ppm). 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerances  included  an  acute  oral  in  rats 
with  a  medium  lethal  dose  (LDso)  of 
0.779  grams  (g]/kilogram  (kg);  an  acute 
dermal  in  rabbits  with  an  LDh  greater 
than  2  g/kg;  an  acute  eye  irritation  in 
rabbits  which  shows  moderate  irritation; 
a  primary  skin  irritation  in  rabbits 
which  shows  moderate  irritation;  a  13- 
week  dog  feeding  study  with  a  no- 
observed  effect  level  (NOEL)  of  5  mg/ 
kg/day;  a  13-week  rat  feeding  study 
with  a  NOEL  of  312  ppm/day;  a  rat 
teratology  study  which  showed  a 
teratogenicity  NOEL  of  greater  than  35 
mg/kg  with  fetotoxicity  evident  at 
greater  than  5  mg/kg;  a  microbial 
mutagenicity  assay  that  was  negative; 
and  a  3-generation  rat  reproduction 
study  with  a  NOEL  of  greater  than,  or 
equal  to,  300  ppm.  Desirable  data 
lacking  is  an  oncogenicity  study 
currently  under  review.  The  company 
has  been  notified  of  the  above 
deficiency  and  has  agreed  to  perform 
the  study  and  to  remove  the  use  from 
the  label  should  the  results  of  the  above 
studies  exceed  the  criteria  for  chronic 
toxicity  as  stated  in  seciton  162.11  of  the 
regulations. 

The  current  acceptable  daily  intake  is 
0.0025  mg/kg/day  based  on  the  13-week 
dog  feeding  study  noted  above,  and 
using  a  2000-fold  safety  factor.  Since 
field  corn  is  a  feed  item,  the  existing 
theoretical  maximum  residue 
contribution  (TMRC)  of  0.0326  mg/day 
(1 .5  kg)  remains  unchanged. 

There  are  no  regulatory  actions 
pending  against  bromoxynil  and  no 
Rebuttable  Presumptions  Against 
Registration  criteria  have  been 
exceeded.  The  nature  of  the  residue  in 
plants  and  animals  is  adequately 
understood.  An  adequate  analytical 


method,  gas  chromatography  equipped 
with  a  Niu  electron  capture  detector,  is 
available  for  enforcement  purposes. 
Because  no  detectable  residues  are 
expected  in  com  grain,  fodder  and 
forage,  no  detectable  residues  would  be 
expected  in  meat,  milk,  poultry,  and 
eggs.  Even  if  residues  do  occiu*  in  com, 
the  established  meat  and  milk 
tolerances  will  cover  any  secondary 
residues  resulting  from  this  use. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought.  It  is  concluded  that  the 
tolerances  will  protect  the  public  health 
and  are  established  as  set  forth  below. 

Any  person  adversely  aHected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  Ln 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

The  Office  of  Management  and  Budget 
has  exempted  this  mle  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  (Sec.  408(d)(2),  68  Stat.  512 
(21  U.S.C.  346a(d)(2))) 

List  of  Subjects  in  40  CFR  Part  180 . 

Administrative  practice  and 
procedures.  Raw  agricultural 
commodities,  Pesticides  and  pests. 

Dated:  November  29. 1982. 
Edwin  L.  Johnson, 

Director.  Office  of  Pesticide  Programs. 

PART  180— [AMENDED] 

Therefore,  40  CFR  180.324  is  amended 
by  adding  and  alphabetically  inserting 
the  commodities  field  com  fodder  (dry), 
forage  (green),  and  grain  to  read  as 
follows: 

§  180^24    BromoxynM;  tolerances  for 
resMues 


ConrnocMes 


Com.  fodder,  field  i<*y) 

Com.  forage,  beld  (graen).. 
Com.  gram.  fiekJ 


0  1 
01 
01 
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40  CFR  Part  180 

[PP  2E2658/R505;  PH-FRL-2263-7] 

Tolerances  and  Exemptions  From 
Tolerartces  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Malathion 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide 
malathion  in  or  on  the  commodity 
sunfiower  seeds.  This  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  malathion  in  or  on  the 
commodity  was  submitted,  pursuant  to  a 
petition,  by  the  Interregional  Research 
Project  No.  4  (IR-4). 

EFFECTIVE  DATE:  Effective  on  December 
8, 1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.,  SW.,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT. 

Donald  Stubbs,  Emergency  Response 
Section,  Process  Coordination  Branch, 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency,  Rm. 
716B,  CM*2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703- 
557-1192). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  of 
November  10, 1982  (47  FR  50933)  which 
announced  that  the  Interregional 
Research  Project  No.  4  (IR-4),  New 
Jersey  Agricultural  Experiment  Station, 
P.O.  Box  231.  Rutgers  University,  New 
Brunswick,  NJ  08903,  had  submitted 
pesticide  petition  2E2658  to  EPA  on 
behalf  of  the  IR-4  Technical  Committee 
and  the  Agricultural  Experiment 
Stations  of  Minnesota,  North  Dakota. 
and  South  Dakota,  and  the  National 
Sunfiower  Association. 

The  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  residues 
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of  malathion  (O.O-dimethyl 
dithiophosphate  of  diethyl 
mercaptosuccinate)  resulting  from 
postharvest  application,  in  or  on  the  raw 
agricultural  commodity  sunflower  seeds 
at  8.0  parts  per  million  (ppm). 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
proposed  rulemaking.  The  pesticide  is 
considered  useful  for  the  purpose  for 
which  the  tolerance  is  sought.  It  is 
concluded  that  the  tolerance  will  protect 
the  public  health  and  is  established  as 
set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(d)(2).  68  Stdt.  512  (21  U  S.C. 
346a(d)(2))) 

List  of  Subjects  in  40  CFR  Part  IBO 

Administrative  practice  and 
procedures.  Raw  agricultural 
commodities.  Pesticides  and  pests. 

Dated:  December  I.  1982. 
Edwin  L  |ohiuoD, 
Director.  Office  of  Pesticide  Programs. 

PART  180— {AMENDED] 

Therefore.  40  CFR  180.111  is  amended 
by  adding  and  alphabetically  inserting 
the  raw  agricultural  commodity 
sunflower  seeds  to  read  as  follows: 


§180.111 
r««idu«s. 


Malattiton,  to4eranc««  for 


Comnodtties 


Parts  par 
mrihon 


Sunfloww  se«<Ss  (Post-H) 


8  0  ppm 
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40  CFR  Part  415 
[WH-FRL  2259-21 

Inorganic  Chemicals  Manufacturing, 
Point  Source  Category.  Effluent 
Limitations  Guidelines,  Pretreatment 
Standards,  and  New  Source 
Performance  Standards;  Corrections 

agency:  Environmental  Protection 
Agency. 

ACTION:  Final  rule;  corrections. 


summary:  On  June  29, 1982.  The 
Environmental  Protection  Agency  (EPA) 
promulgated  regulations  under  the  Clean 
Water  Act  to  limit  the  discharge  of 
effluents  to  waters  of  the  United  States 
and  the  introduction  of  pollutants  into 
publicly  owned  treatment  works  from 
inorganic  chemical  manufacturing 
facilities  (47  PR  28260).  Corrections  to 
the  promulgated  regulation  are 
enumerated  below. 

date:  These  corrections  shall  become 
effective  December  8, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Thomas  E.  Fielding,  (202)  382-7156. 

SUPPLEMENTARY  INFORMATION:  In  light  of 
the  above,  we  are  amending  40  CFR  Part 
415,  Inorganic  Chemicals  Manufacturing 
Point  Source  Category  Effluent 
Limitations  Guidelines,  Pretreatment 
Standards,  and  New  Source 
Performance  Standards  to  correct  errors 
in  the  promulgated  regulation. 

List  of  Subjects  in  40  CFR  Part  415 

Inorganic  chemicals,  Water  pollution 
control,  Waste  treatment  and  disposal. 

PART  415— {CORRECTED! 

40  CFR  Part  415  is  amended  by 
making  the  following  corrections; 

1.  Page  28281,  column  3.  in  the  title  of 
Subpart  BF,  change  'nydrosulfide"  to 
"Hydrosulfite." 

2.  Page  28285,  column  2,  §  415.66(a)  is 
corrected  to  read  as  follows: 

§  4 1  S.M    Pretraatment  standards  for  new 
sources  (f>SNS). 

(a)  Except  as  provided  in  40  CFR 
403.7,  any  new  source  subject  to  this 
subpart  and  using  the  mercury  cell 
process,  which  introduces  pollutants 
into  a  publicly  owned  treatment  works, 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  Pretreatment 
Standards  for  New  Sources  (PSNS): 


Subpart  F— Chlor-Alxau-Mercury  Cells 


Pollutant  v  pollutant  propedy 


PSNS  effluent 
tmtations 


to(  any  1 
day 


Average 
Max»mim      ^^L^or 


30 
consecu- 
tive days 


Milligrams  per  Mar 


Mercury  (T).. 


Oil 


0048 


In  cases  where  POTWs  find  it 
necessary  to  impose  mass  limitations, 
the  following  equivalent  mass 
limitations  are  provided  as  an  alternate: 
The  limitations  for  mercury  (T)  are  the 
same  as  specified  in  §  415.65(a). 
«         «         •         ♦         * 

3.  Page  28286,  column  2,  §  415.86  is 
corrected  to  read  as  follows: 

§415.86    Pretreatment  standards  fornew 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  Pretreatment 
Standards  for  New  Sources  (PSNS): 

Subpart  H— Hydrofluoric  Acid 


In  cases  where  POTWs  find  it 
necessary  to  impose  mass  limitations, 
the  following  equivalent  mass 
limitations  are  provided  as  an  alternate: 
The  limitations  for  Fluoride  (T).  Nickel 
(T),  and  Zinc  (T)  are  the  same  as 
specified  in  S  415.85. 

4.  Page  28290.  column  1.  §  415.176  is 
corrected  to  read  as  follows: 

§  4 1 5. 1 76    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  Pretreatment 
Standards  for  New  Sources  (PSNS): 
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Subpart  O— Sodium  Dichromate 


50 
020 
066 


Pollutant  or  pollutant  property 


PSNS  effluent 
Iniitations 


Maxirnum 

lor  any  1 

day 


Average 

otdaak 

valuet  wr 

30 
consecu* 
tve  days 


i 

Chromium  (T)    

Hexavalent  Chromium . 
Nickel  m 


MMigrams  per  Mer 


In  cases  where  POTWs  find  it 
necessary  to  impose  mass  limitations, 
the  following  equivalent  mass 
limitations  are  provided  as  an  alternate: 
The  limitations  for  Chromium  (T), 
Hexavalent  Chromium,  and  Nickel  [T] 
are  the  same  as  specified  in  §  415.175. 

5.  Page  28290,  column  3,  in 
§  415.222(a).  the  Table  is  corrected  to 
read  as  follows: 


Subpart  V- 

-Titanium  Dioxide-Sulfate 
Process 

lani  property 

BPT  effluent  limitations 

Polluiant  or  pdlui 

Maximum 

lor  any  r 

day 

Average 

otdai^ 

values  for 

30 
consecu- 
tive days 

1 

Kg/kkg(orlb/1,000lb) 
of  product 

TSS    ^ 

140 
0.48 
029 
(') 

38 

0.21 

Nickel  (T)       „  . 

0  14 

pH      

(') 

'  Wittun  the  itnge 

8  0  to  9.0 

6.  Page  28292,  column  2,  §  415.227  is 
corrected  to  read  as  follows: 

§  4 1 5.227    Effluent  Hmhations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  tiM  application  of 
the  best  conventional  pollutant  control 
technology  (BCT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effiuent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT):  The 
limitations  are  the  same  for  TSS  and  pH 
as  specified  in  §  415.222. 

7.  Page  28292,  column  2,  in  §  415.232, 
the  citation  "40  CFR  125.30.32"  is 
corrected  to  read  "40  CFR  125.30- 
125.32". 

8.  Page  28295,  column  3,  {§415.346 
and  415.347  are  corrected  to  read  as 
follows: 


S  41S.346    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  Pretreatment 
Standards  for  New  Sources  (PSNS):  The 
limitations  are  the  same  as  specified  in 
§  415.344. 

§  4 1 5.347    Effluent  limitations  guidelines 
representing  ttie  degree  of  effluent 
reduction  attainat>le  by  ttie  application  of 
ttie  best  conventional  pollutant  control 
technology  (BCT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT):  The 
limitations  are  the  same  for  TSS  and  pH 
as  specified  in  §  415.342. 

9.  Page  28298,  column  2,  §  415.426  is 
corrected  to  read  as  follows: 

§  4 1 5.426    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  Pretreatment 
Standards  for  New  Sources  (PSNS): 

Subpart  AP— Hydrogen  Cyanide 


PSNS  effluent 
limitations 


Pollutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Average 

of  daily 

values  for 

30 
consecu- 
tive days 


Milligrams  per  liter 


Cyanide  A 

Total  Cyanide.. 


17 
11 


036 
40 


In  cases  where  POTWs  find  it 
necessary  to  impose  mass  limitations, 
the  following  equivalent  mass 
limitations  are  provided  as  an  alternate: 
The  limitations  for  Cyanide  A  and  Total 
Cyanide  are  the  same  as  specified  in 
§  415.425. 

10.  Page  28298,  column  3,  in 

S  415.431(d)(3),  the  phrase  "failure  or 
process  equipment"  is  corrected  to  read 
"failure  of  process  equipment". 

11.  Page  28299,  column  1,  in 

S  415.441(d)(3),  the  phrase  "failure  or 
process  equipment"  is  corrected  to  read 
"failure  of  process  equipment". 

12.  Page  28301,  column  3,  in  §  415.546 
is  corrected  to  read: 


§415.546    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  Pretreatment 
Standards  for  New  Sources  (PSNS): 

Subpart  BB— Sodium  Bisulfite 


Potlulant  or  pollutant  property 


PSNS  effluent 
hmrtations 


Maximum 

lor  any  1 

day 


Average 

of  da^ 

vakjes  for 

30 
consecu- 
tive days 


MtRtgra-ns  per  liter 


Chromium  (T) 


13 


In  cases  where  POTWs  find  it 
necessary  to  impose  mass  limitations, 
the  following  equivalent  mass 
limitations  are  provided  as  an  alternate: 
The  limitations  for  Chromium  (T)  are  the 
same  as  specified  in  §  415.545. 

Dated:  November  24. 1982. 
Retiecca  W.  Hanmer, 

Acting  Assistant  Administrator  for  Water. 

|FR  DOL   82-3:t,t41'  rMpd  12-7-82.  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Public  Health  Service 

Health  Care  Financing  Administration 

Office  of  Human  Development 
Services 

Social  Security  Administration 

42  CFR  Parts  52d,  55a,  and  86 

45  CFR  Parts  74  and  1336 

Grants  and  Subgrants  to  For-Prof  it 
Organizations 

Correction 

In  FR  Doc.  82-32098  beginning  on  page 
53007  in  the  issue  of  Wednesday, 
November  24, 1982,  make  the  following 
correction: 

1.  On  page  53011,  second  column, 
ninth  line  from  the  bottom,  "section  5019 
(c)"  should  read  "section  501  (c)." 

2.  On  page  53012,  first  column,  second 
line  from  the  bottom,  "sec; '  should  read 
"sec." 


*9 
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3.  On  page  53013,  third  column, 
twelfth  line,  "Circular  75.4"  should  read 
"74.4." 

BtLUNOOOOC 


elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 
AODRESSea:  See  table  below. 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

California  et  al^  National  Flood 
Irtsuranca  Program;  Rnal  Flood 
Elevation  Determinations 

AOENCV:  Federal  Emergency 
Management  Agency. 
ACnOM:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (100-year)  flood 


FOR  Funrmm  inpowmatiow  cowtact 
Dr.  Brian  R.  Mrazik.  Acting -Chief. 
Engineering  Branch,  National  Flood 
Insurance  Program,  Federal  Emergency 
Management  Agency.  Washington,  DC. 
20472.  (202)  287-0237. 

suppl£MENTARY  information:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  Bnal 
determinations  of  flood  elevations  for 

each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIU  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 


areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
e05(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  fmal  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Flood  plains. 


The  fi.-.al  base  (100-year)  flood  elevations  for  selected  locations  are: 

Final  Base  (100- Year)  Flood  Elevations 


Suie 


C^  ^  tt3wn  /  county 


Source  o*  flooding 


CaMorna 


(crtyl. 


County  (FEMA-     Lvw  B  (Zona  51 


Inleraoction  ot  Tallman  Court  and  Granville  Drlva 


6299) 


Una  K  lOandaa  Creek)  (Zone  61 
Une  A  (Scon  Creek)  (Zone  6) 

Law  D  (Agua  Fna  Creek)  (Zone  6) 
Une  f  (AirofO  del  Agua  Cakante 

Creak)  (Zone  S) 
Ijoe  G  (Zone  9) 

Une  J  (Canada  del  A)no)  (Zone  8) 
Ijne  K  (Zone  9) 
Une  L  (Miaaion  Creek)  (Zone  8) 

Une  L-1  (Zone  9)     

Une  N.  H-2  (Zene  8) — - 

Lake  EMzatwlh  

San  Franoaco  Bay 


100  teet  upstream  Irom  center  o(  Souttiem  Pacific  Railroad   

200  feel  upstream  from  center  a*  N»ntte  Freeway  (State  Highway 
17) 

100  teet  upstream  Irxxn  center  o<  East  Warren  Avenue 

.  200  teet  i^iatream  from  centar  aH  Kalo  Road — 


100  leet  upstream  trom  center  o(  Ourtiam  Road - _. 

25  teeet  upslreain  Irom  center  ol  Mtialon  Bouleirard ~ ~ 

Intetaectioo  of  MMaan  Boutevard  and  Hunter  Lane 

SO  teal  upstream  Irom  center  o<  Mnwon  Boutevard — 

mtarsacDoo  ol  Qomai  Road  and  Valero  Dnva 

Inleraectlor  of  Boyoe  Road  an*  Wabar  Road 

Contluanoe  of  Une  M  (Momaon  Canyon)  and  Lake _ 

tntaraacnon  of  Southern  PacMc  Ratfroad  Bridge  and  Newark  Slougli. 


fOepth  in 
teet  alxive 

ground 

'Elevation 

in  teet 

(NGVD) 


#1 

•15 
•7 

•48 
•19 

•26 
•222 

•320 

•298 

•66 

#1 

•54 

•7 


I  at  Dspartmanl  at  EngwaaHng.  39700  Cmc  Onter  Owe.  Framoitt.  CaMomL 


Cokyado 


vail  (town)  Eagle  County  (FEMA-81S3) 


Rad  Sandstone  Creak- 
>  MkMto  Creek 

Spraddle  Creek        

West  Mill  Creek 
East  Mill  Creak... 
Bootti  Creak........ 

Pioun  Oaek 


26  taal  downstream  Irom  center  ot  Frontage  Road - -  — 

35  leal  downstream  trom  downatraam  and  of  Interstate  Higtiway  to 


Btghom  Creak 

Black  Sore  Crakk i  ConSuenoa  wfVi  Lower  Qora  Craak 


20  teal  downalream  trom  center  df  Weat  Meadow  Dnva -. 

At  upatraam  and  of  Qora  Oaek  Dnva  outvart 

X  taat  downalream  from  caMar  of  Gore  Creak  Road 

10  taal  duwnaaaam  trom  duwiiatieaiii  edge  of  Abandoned  Bndge 

Al  downatrawn  and  of  Intersuie  Highway  70  cukiarl _ _ 

10  taal  li^alraain  from  upanaaw  edge  of  Spnjoa  Onve.- 


Gore  Creek- 


■■-1 


Upper  Oore  Craak 

Lower  Cjore  Oaak_ 

I  Buftahf  Creek  


Al  uprnrnm  edge  of  Olen  Lyon  Bridge  _ 

73  leal  apaaaam  trom  center  of  (jON  Couraa  Enranca... — 

A«  upatraam  edge  of  Mam  Gore  Drtva  

ten  taal  uDitnaiii  trom  confluence  with  Lower  Qore  Craak 

Oosmaaaam  aOga  of  Black  Qora  On«a 

150  taal  upalMam  trom  center  of  Interslala  70  (U.S  Highway  6) 


'B.oao 

•8.174 

•8.145 
•B.16S 
•8.188 
•8.319 
•8.383 
•8.500 
•8.574 
•8,007 
•8.214 
•8.640 
•8.580 
•8.(68 
•7,878 


UtQt  i  aJafiln  lor  inspection  at  Community  Developfnenl  Oviswr   ?5  S  Frontage  Road.  Va4,  Cotorado 
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Final  Base  (100-Year)  Flood  Elevations — Continued 


s^ 

City/town/county 

Source  of  flooding 

Location 

#Dep«iin 

teet  above 

ground 

•Elevation 

o  feet 

(NGVD) 

Connecticut 

Brantord,    town.    New    Haven    County 
(Docket  No.  FEMA-6376). 

Long  Island  Sound 

Confluence  of  Farm  River  to  ttie  east  end  of  Kefsey  Island 

East  end  of  Kelsey  Island  to  Johnson  Potnt   

•16 
*14 

1 

Johnson.  Pomt  to  south  side  of  Lamphier  Cove 

South  side  of  Lamphief  Cove  to  Indian  Neck  Pomt _„ 

Indian  Neck  Point  to  confluence  with  Hoadley  Creek..._ 

•16 
•13 
•16 

Maps  available  lor  inspection  al  the  Engineering  Office.  Town  Hall,  Branford.  Connecticut 


Connecticut . 


New   Haven,   city.   New   Haven  County 
(Docket  No.  FEMA-6384. 


Long  Island  Sound 


Entire  shoreline  of  New  Haven  Hartxx  wittiin  community 

Entire  shoreline  of  West  River  from  the  upstream  side  of  Kimberly 

Avenue  to  tfie  dommstream  side  of  first  Conrail  txxjge 
Entire  shoreline  of  West  River  from  tfie  downstream  side  of  frst 

Conrail  bridge  to  a  pomt  approximately  90  feet  downstream  of 

Edgewood  Avenue. 
Entire    shoreline   of    Ouinmpiac    River    from    downstream    side    of 

Forties  Avenue  to  a  pomt  150  leet  northeast  of  James  Street 

(extended) 
Entire  shoreline  of  Qurmipiac  River  from  a  point  1 50  leel  northeast 

of  James  Street  (extended)  to  Ferry  Street 
Entire  shoreline  of  Oiinnipiac  River  upstream  of  Ferry  Streei 
Entire  shoreline  of  Mill  River  from  the  confluence  vrtth  Oumnipiac 

River  to  Chapel  Street 
Entire  shoreline  of  Mill  River  upstream  of  Chapel  Street 
Maps  available  tor  mspection  at  the  Offices  of  the  City  Planner  and  City  Engineer,  167  Church  Street.  New  Haven,  Connecticut. 


Connecticut,. 


lonomic 


West  Haven,  city.  New  Haven  County 
(Docket  No.  FEMA-6356). 


Long  Island  Sound From  West  River  to  a  point  approximately   130  feet  north  ol  May 

Street  (extended). 
I  From  a  point  approximately  130  feet  north  ol  May  Streei  (expended)  I 
to   a   point   approximately   i  360   leel   south   of   Arlington   Street  I 
(extended)  I 

From  a  point  approximately   1,360  feet  south  ot  Arlingion   Street  ' 
(extended)  to  Ocean  Avenue  (Route  162)  I 

Maps  available  for  inspection  at  the  Oty  Engineer's  Office.  City  Hall,  355  Mam  Street.  West  Haven.  Connecticut 


Florid? 


"T 


Atlantic     Beach     (city)     Duval     (>>unty 
(FEMA-6376). 


Atlantic  Ocean  750  feet  east  of  intersection  of  7th  Street  with  Beach  Avenue 

600  feet  east  ol  intersection  of  5th  Street  with  Beach  Avenue 
j  400  feet  east  of  intersection  of  1st  Street  with  Beach  Avenue      .. 
PabkJ     Creek/lntracoastal     Water-      100  feel  south  of  intersection  of  West  14th  Street  with  Carnation  . 
way. 

Maps  available  lor  inspection  at  BuiWing  Department,  716  Ocean  Boulevard,  Atlantic  Beach,  Florida 


Fkjnda 


Jacksonville  Beach  (city),  Duval  County 
(FEMA-6376). 


Atlantic  Ocean  500  leet  east  of  intersection  ol  25th  Avenue  <»ith   South  Ocean 

Dnve 
350  feet  east  of  intersection  of  Aihambra  Street  with  South  Ocean 

Dnve 
300  feet  ol  intersection  of  14th  Avenue  South  with  South  Ocean 
[       Dnve 

Pablo    Creek.'Intracoastal     Water-     1 00  leet  west  ol  intersection  of  9th  Avenue  with  23rd  Street  

way.  I  200  feet  southwest  ot  intersection  ol  Evans  Drive  vnth  Seagrape 

I      Dnve 


Maps  available  for  inspection  at  Buikling  Department  15  N.  3rd  Street,  Jacksonville  Beach.  Flonda 


Fionda 


Neptune    Beach 
(FEMA-6376). 


(city)    CXjval    County 


Atlantic  Ocean 500  feet  east  of  intersection  of  North  Stieet  with  The  Strand        

I  400  feet  east  ol  intersection  of  South  Street  with  The  Strand 

200  feet  east  of  intersection  of  Lora  Street  with  The  Strand        

150  feet  west  of  intersection  of  Bartokyne  Road  with  Mayport 

Boulevard 
2(X)  feet  west  of  intersection  of  Atlantic  Boulevard  with  Bartotome 
Road. 


Pablo 
way 


Creek/lntracoastal    Water- 


Maps  available  lor  inspection  at  City  Clerk's  Office,  116  Isl  Street  Neptune  Beach.  Flordia. 


Ftonda 


Unincorporated   Areas   of   Polk   County 
(FEMA-«376). 


Blackwaler  Creek Just  upstream  from  Sand  Lane 


Haines  City  Oainage  Canal.. 
Itcfiepackesassa  Creek 


Lake  Gibson  Dram . 
Lake  Hunter  Drain  . 
Lake  Lena  Dram 


Lake  Parker  Drain . 


Lake  Parker  Tributary 

Lake  RosaM  Tnbutary 

Lester  Lake  Dram 

Mud  Lake  Drain 

North  Prong  Alalia  River .. 


Peace  River.. 


Just  downstream  of  the  corporate  kmils  of  Haines  City.. 

Just  downstream  of  Sutton  Road 

Just  upstream  of  Galloway  Road „ 

Just  upstream  ol  Interstate  Highway  

Just  downstream  from  Interstate  Highway  4 

Just  downstream  of  Anana  Street  

5(X)  leet  upstream  from  Thomhill  Road  

5<X)  leet  downstream  Irom  Service  Road  Bridge 

300  feet  downstream  from  Dertiy  Road    _. 

Just  downstream  of  Fish  Hatchery  Road  Bndge 

Just  upstream  of  Woodland  Avenue  

Just  downstream  of  Sumber  Road 

Just  downstream  ol  Fkxida  Avenue 

Just  upsteam  of  Camp  Mack  Road 

Just  downstream  of  Rosa  Creek  Road - 

400  feel  upstream  from  Sand  Lane 

600  feet  upstream  from  confkjence  with  Foley  Oeek 

200  feet  upstream  from  Nichols  Road 

Just  upstream  of  Hardee/Polk  counties  line 

Just  downstream  ol  Slate  Road  657 


•14 
■12 


•13 


•12 


•11 
■12 


■13 
■14 

■15 


•14 

•12 

•10 

•6 


■14 
■12 

■10 

•5 
"4 


•14 

•12 

•10 

•5 


•131 

•124 

•120 

•127 

•137 

•140 

•160 

•106 

•115 

•132 

•110 

•125 

•129 

•137 

•62 

•129 

■131 

•68 

•89 

•72 

•82 
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FiN*L  Base  (100- Year)  Flood  Elevations— Cof^nued 


»• 


Pvace  Cr«afc  D*Atr^age  Canal 
Potey  C«e»  


SouViwesi  Oitcri 

OocAed  Lake 
Gum  Laka 
Lak«  Agnes 
LaKe  AUrad 
Lat«e  Afiana 
LaKa  Anacia 
Laka  Benuey 
Lake  Buttum 
Lake  Cknck 
Lake  Conine 
LaKe  Cumnwigs 
Lake  Daisy 
Lake  Deeson 
LaKe  Dexter 
Lake  Ecno 
Lake  Etotse 
Lake  Fannie 
Lake  Fkxence 
Lake  GaUfekS 
Lake  Geofge 
Lake  Gibson 
Lake  Haines 
Lake  Hamition 
Lake  Hammock 
Lake  Hancock 
Lake  Martndge 
Lake  Meiene 
Lake  Heorv 
Lake  kla 
Lake  Idylwik] 
Lake  Jestiie 
Lake  John 

Lake  Jutiana 

LaKe  Len« 

Lake  LovMcy 

Lake  Lucarne 
Lake  Lukj  . . 
LaKe  Manam 
LaKe  Manana 
'.  ake  Ma/ton 
Lake  Mattw.. 

Lake  Otis 

Lake  Pansy     

Lake  Paniai         

Lake  Paikai 

Lake  TntxMry  Saramp  . 

Laka  PMrae 

Lake  RoctMlte      

Lake  RoMKe       

Lake  Poy    — 

Lake  Smart 

Lake  Van   . _.__.._ 

Lake  

Weo^yakapka     

Lake  WhnOm 
Lake  Wmterest 

Lester  Lata 

L/ttle  Lak« 

Little  Lake 


ApgrotimaMy  1  000  lept  upi«iii»m  o»  Old  Baftoo  Hoad  .  ... 

400  leel  upstream  ot  tt>e  Tomm  ol  Dundee  corporate  Imits  . 

Just  upstream  Irom  State  Highway  60  Bridge _ — 

I  Just  upstream  from  Ewell  Road  Bndge  — 

Just  doamuraani  tram  Pipkia  Road  em.  

Just  upstream  from  Old  Bartow  Road  Bndge  

1.200  l«ai  upstream  Irom  US  Highway  92  Bndge  . 

I  Just  upstream  o<  State  Road  540     

i  Just  downstream  ot  Lakeland  aty  corporate  hmrts 

j  Entire  Stxjrelin©       

I  Entire  Shoreline       ..- 

I  Entire  Shoretme      _.....—.. —.. 

!  Entire  Shoreline     .».-«. .— 

I  Entire  Shoreline     « 

I  Entire  ShorelifW      

Entire  Stxyelme     — 

Entire  Shoreline    ^ 

Entire  Stxyelme     . — — 

Entire  Stxxekne     

Entire  Shoreline      - - 

Entire  Shoreline     - — 

Entire  Shoreline  .._-. — . 

Entre  Shoreline     ~ - 

Entire  Stxxeine    

Entre  Slyxekne    ._-.-. — — — 

Entire  Styyekne     _ — 

Entire  StXKeline     „ - 

Entire  Stxxeline      . — ~ .». - 

Entire  Shoreline     - — ^ 

Entire  Shorelirw     - 

Entire  StKxeline ...»» —-. 

Entire  Shoreline    

Entire  Stiore*fie   ™ — « - 

6n«re  Shorelne     — ____ 

Entire  SNxelme 

EntKe  Shoreline 

Enire  Stnrekne 

Entire  SHorelme 

Enara  Shoreline 

Entire  Shorakoe 

Enlire  Shoreline  . 

Entire  Shorelir>e 

Entire  Srvxekne 

Entire  Shorekne 

Entire  StXKeline 

Entire  Stxyelme 

Entire  Shorakne 

Entire  Shorekne 

Entire  Stxyelme 

Entire  Stxyetme 

En«r«  Stwrokne 

Entw*  Ohorehne 

Entre  Shoralna .. 

Entire  Stxyelme 

Entire  Shoreline 

Entire  Snorelme 
Entire  Shorelme 
Entire  Stxyelme 
Entire  Stxyelme  . 
Entire  Shorokrie 
Entire  Stxyekne  . 
Entire  Stxyanna 

ffntire  Stioralme 
Entire  Shoralme 
Entire  Stxyelme 
Entire  Shoreline 

Er*re  Stwrelme 


Mme  PHs.  9E  — 

Laketand   

PW  1        

PUT  2        

PW  3        

Mud  L«ka 


SadiSatxag 

LlM 

SouWaail  Lake 
St  CiMra  Lake 

SkyMaw  L«ke     „....-.-..- 

Tangerine  Laka  _~.... — 

Tower  Lake 

Engineers  LaKe 

Unnamed  Lake  South  ol  Dundee 


Enlae  Shoreline 
Entire  Stxyelme 
Entire  Shorekne 


GnMa  ■hotakne 
Enaia  SMoraline 


Entire 
Emaa 

Entire 
Entire 
,  Entire 
Entire 
Entire 


ShoreWia 
SiHiratna 
Styyekne 
Srxyelir>a 
Stxyelme 
Stxyelme 
Shorelme 


IKOepth  m 
feel  above 

grourxi 

•Elevation 

m  teet 

(NGVDt 


•113 

•122 

•74 

•92 

•  109 

♦100 
•110 
•105 
•152 
*14« 
*126 
•133 
M30 
•134 
•138 
•145 
•120 
•133 
•110 
M30 
•133 
•131 
•133 
•132 
•134 
•133 
•124 
•12» 
•107 
•131 
•145 
•131 
•123 
•134 
•102 
•133 
•147 
•127 

•81 
•133 
•133 
•113 
•135 
•138 
•134 
•134 
•133 
•128 
•13» 

•88 
•116 
•130 
•131 
•132 
•140 


•7» 

•130 

•58 

•133 
•131 

•135 
•84 


•141 
•133 
•130 
•138 


•124 


•135 
•138 
•128 
•141 
•131 
•81 
•108 


•113 
•138 
•137 
•135 
•134 
•127 
•142 


Maps  availaOe  tor  mspacton  at  Plannmg  Deparvnent   County  Commissioners  9u.klnq.  '85  North  Broadway.  Bartow.  Fkyida  33830 
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FwAL  Base  (100- Year)  Flood  Elevattons— Continued 


#Dep»in 
leei  above 

Stale 

City/tomm/county 

Source  of  fkxxing 

Location 

ground 

*Bevation 

t\  leet 

(NGVD) 

Kenfcjcky  City   o»    Men.    Floyd   County   (FEMA-    Levisa  Forti.- ... 

I      6376).  I 

Maps  avajlable  for  inspection  at  City  C1ert<'s  Office.  City  Hal,  AHen.  Kentucky  41601 


Just  upstream  of  State  Highway  80.. 


Kentucky 


City  of  Waytand.  Floyd  County  (FE»M- 
6376) 


Rigtit  Fork  Beaver  Creek 


Steele  Creek . 
Maps  available  lor  mapectton  at  Oty  HaH.  Iklan  SIraet,  Waytand,  KentuiAy  41666 


Approxirnatety  500  feet  ypslream  of  the  county  road  at  ttie  confKi- 

ence  of  Steele  Creek 
Just  upstream  of  State  Highway  1086  


•716 
•780 


UniiKOfporalod  arcds  ol 
(FeKIA-6356). 


Paristi 


BeniM  Bayou  . 
FiS  Bayou 


Ftal  Hwer  (Middle) 

Flat  River  (Drainage  Carul) 

Flat  River  (Downstream) 

Lateral  B-4 

Hemdon  Ditch 

Ktocks  Bayou  Segment  A 

MaLlm  Bayou  Segment  H  .... 
Macks  Bayou  Lateral 


Just  upstream  of  Swan  Lake  Road 

Just  upstream  of  Brownlee  Road 

Just  downstream  of  US  Highways  79  and  80 

Just  upstream  of  Smith  Chapel-Pnnceton  Road _... 

Approximately  3.000  feet  upstream  of  Coy  Road , 

Just  downstream  of  Vancevrlle-Lmton  Road    


Red  Chute  Bayou  (Downsueam) . 
Red  Cfmte  Bayou  (upstream) 


Red  River _ 

Stiady    Qrove    Ditch    and    Macks 
Bayou  Segment  C 

Willow  Caxi«e  Segment  A 

WHIow  Chute  Segment  B 

Willow  Ctxjte  Segment  C 

Willow  Ctxite  Segment  D  ,.  , 


Approximalely  140  feet  upstream  of  Slate  Highway  612.. 

Approximately  700  feet  downstream  of  Private  Road 

Approximately  1.200  feel  upstream  of  Faim  Road 

Juit  dowratream  of  US  Highway  71 


Approximately  750  feel  upstream  of  the  confluence  of  Benoit  Bayou 

Approximately  1,700  feet  upstream  of  confluence  with  Macks  Bayou 
Segment  A 

Approximatety  2,000  feet  upstream  of  Smith  Road  

Approximately  650  feet  downstream  of  Kansas  City  Southern  Rail- 
road. 

Approximately  200  feet  downstream  of  Kings  Highway  Bridge 

Approximately  650  feel  downstream  of  Bayou  Road 


Just  upstream  of  Modica  Lane  

Just  upstream  of  Kingston  Deans  Point  Road 
Just  downstream  of  Kingston  Deans  Point  Road.. 
Just  downstream  of  Dukedaie  Road 


•167 
•173 
•168 

■177 
■166 
•172 
■156 
■167 
•167 
•157 
•166 
■158 

■154 
■163 

■163 
■158 

■170 
■173 
■173 

■175 


Maps  available  for  inspection  at  Bossier  Parish  (Courthouse,  Benton,  Louisiana  7 1 006 
Send   comments   to  Mr    Fred  Shoemake.   Pigaident.   Bossier   Pansh   Police   Jury   or 


Mr    James   Ramsey,    Pansh    Engineer,    Bossier    Parish   Courthouse.    Bemon,    Louisiana    7i006 


Urwxjorporated    areas    of    St    Oiarfes 
Parish  (FEMA-6376) 


Mississippi  River.. 


Lake        Pontchartrain        Overland 

Floodino 
Overland  Flooding 


Sfiallow   FkJOding 
Ponding; 


(Sheet   Flow   & 


Lake  Ponchartrain 


Pansh  Line  'St.  Charles  Pansh  Jefferson  Pansh)        

I  Pansh  Lirw  (St  Charles  Pansh-Si  John  the  Baptist  Parish) , 
Entire  Shoreline 


Approximately  3.500  feet  nortf  o'  the  intersection  of  Stale  Highway 

628  and  US   Highway  61 
Turtle  Pond  (Approximately   ^.  mile  soolhwest  o1  the  intersection  of 

State  Highway  50  and  U  S   Highway  61) 
Nontieast   of   the   inlersection   of    Lower   Guide    Levee   and    U  S 

Highway  61. 
In  New  Sarpy  (Approximately  500  feel  south  o*  U  S   Highway  61)    . 
In   Montz   northwest   of   Norco   Oil   and   Gas   FieW   (Approximately 

2,300   leet  west   of   the  intersection   ol   U  S    Highway   628   and 

Illinois  Central  Gulf  Railroad) 
In  Destrehan  (Approximately  1  mile  north  of  Destrehan  High  SctMX)! 

and  1  mile  southeast  ol  New  Sarpy) 
At   WWowdale   Boulevard   appnsximately   7  000   feet   South   ol   tt>e 

intersection  of  U  S  Highway  90  and  WiHowdale  Boulevard 
In   Destrehan   (Approximalely    ^   mile   northwest   ol   Pecan   Grove 

School) 
Approximalely  500  feet  from  shore  at  Jefferson  Parish  BourvJary 


■?i 
■24 
■12 

•7 

•8 

•9 

•9 

#2 

•2 
•« 

•7 
•15 


Maps  available  for  inspection  at  St.  Charles  Parish  Courthouse,  P  O.  Box  302,  Halmvine,  Louisiana  70059 


Kermebunkpoft     Tosm,     Yort 
(Docket  No,  FEMA-6376t. 


County 


Batson  River 

Kennebunk  Ri/er  . 

Little  River 

Smith  Brook  

Atlantic  Ocean 


At  dowratream  dam  (upstream  side)  

Approxirr^te  ly  0  6  rmle  upstream  of  Stone  Road 

Approximately  0  1  mile  upstream  of  confluence  with  Atlantic  Ocean  . 

Corporate  limits 

Approximalely  0  3  mite  upstream  ol  confluence  with  Atlantic  Ocean.. 

Corporate  limits 

At  State  Route  9 

At  dam  (upstream  side)  _ ..__. 

Confluence  of  Kennebunk  River „.* ..« 

Summit  Avenue  (extended)  _....._ . 

Cleawes  Cove  Road  (extended)     „ 

C;onfkjerx»  of  Little  River  „ 

(.angsford  Road  (extended)     

Dyke  Road  (extended)    _ „... 


•15 

•23 

•9 

•9 

•9 

•13 

•9 

•22 

•16 

•21 

•14 

•14 

•14 

•14 


Maps  available  lor  inspection  at  the  Municipal  Offices,  Kennebunkport,  Mane. 


Maryland 


Anna    Arundel    CourMy    (Oockal    No. 
FEMA-6384). 


Patapsoo  fliver i  Downstream  County  boundary  

Upstream  Harbor  Tunnel  Thruway 

Upstream  Baltimore  and  Annapolis  Railroad 
I  Upstream  Baltimore-Washington  Parkway 


•10 

•15 
•18 
•20 
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Final  Base  (100- Year)  Flood  Elevations— Continued 


Cabin  Branch 


Sawmill  C/ef'k 


Sevfin  q^ 


Patu. 


Little  Patuneni  Rivei 


Oosapfsti':'  9av 


Maps  avaiiaDie  tor  inspection  at  t^e  Ottico  o*  Plannmq  and  Zcmifxj,  Room  ^)2   \ijrjf>     m  ui    Ainapoiis 


Massacnusetts ,. 


Grafton.       Town,       Worcester 
IDocKel  No.  F£MA-63'6) 


County     BiacKstone  R'vef . 


I  Oo"^siqa"^o^t1  *^iv.»f 


9ig  3u^^ett  3rocK 


Jp^trcam  intefsiate  Po.ite  696 .„ 

Upilream  CONRAIL  

Upstrea'Ti  County  BourxJarv 

Downstream  County  Bourxlary  

Approxtmatety  150  fe«i  upstream  Ctiessw  System  

ApproKimatety  tOO  teet  jpstream  Interstate  Route  695  

Upstream  State  Route  2  

Upstream  Hartior  Tunnet  Thruway      — 

Upstream  State  Route  3  - 

Approiimatelv  300  upstream  o(  Old  Annapolis  Road    

Upstream  Batinxxe  and  Annapolis  Railroad  

Downstream  Governor  Riicnie  Highway  (StaW  Route  2) 

Upstream  8tti  Avenue  

Upstream  0*d  Annapolis  Road  

Upstream  Central  Avenue        

Upstream  Stewart  Avenue       « 

Upstream  Queenstown  Road  

Upstream  Cnase  Drive  

Upstream  Washington  Baltimore  A  Annapolis  Road 

Approximatelv  '  50  feet  upstream  State  Route  2     

Appronmately  300  upstream  Slate  Route  100      — 

Approximatety  t50  upstream  OaKwood  Road         

Upstream  Eh/aton  Hoad  

ApproKimalety  3  75  downstream  Cram  Highway     

Upstream  Cram  Highway  (Northbound)  

Upstream  New  Cut  Road  

upstream  Burns  Crossing  Road 

Upstream  Teieg'aph  Road  

Downstream  CONRAIL  

Downstream  County  tx>undary  

Upst'eam  State  Routes  4  and  "iik!    __. — 

Upstream  State  Route  214  

Upstream  U  S   Routes  50  and  301     ___ 

Upstream  CONRAIL       

Upstream  Duvali  Bndge 

Upstream  Battimore-Washington  Parltway  — -. -... 

Upstream  ot  Laurel  Fon  Meade  Road  „« 

Upstream  County  txxjrxlarv  „ 

At  :ontiuerx:e  with  Patuxent  Rrver     ...„ „ 

Upstream  State  Route  424  — 

Approximately  250    upstream  o(  CONRAIL 

Upstream  New  Tank  Road  — - ............ 

Upstream  State  Route  198 

Upstream  Baltimore-Washington  Parkway   ...„..« ..« 

Upstream  County  twundary  - 

Roc*  Point  

Bodkin  Point  to  Beach  Dr  ve  lextendedi     

Mountain  Point  ...... 

U  S   Route  50  and  101  iChcsapeake  Bay  Bndge) .„..._ 

ToUy  Point  

Curtis  Point  

Southern  County  boundary  at  Chesapeake  Bay  shoreline 

Maryland 


#  Depth  m 

leel  above 

ground 

'Elevation 

m  teet 

(NGVD) 


•23 
•25 

•26 

•8 

•16 

•34 

•51 

•65 

•84 

•100 

•116 

•8 

"21 

"31 

"37 

•50 

•'8 

•83 

•104 

■16 

•22 

■26 

•29 

•  7 

•13 

•48 

•78 

•88 

•98 

•8 

•15 

•28 

•41 

•68 

•86 

■115 

■136 

■141 

•43 

•55 

•82 

•102 

•109 

•124 

•133 

•1  1 

•11 

•1  1 

•10 

•10 

•10 

•10 

•10 


Downstream  corporate  limits  „„ „..„ 

upstream  ot  Dam  - „ 

upstream  corporate  limits  

Contiuerice  with  Blackstone  River     

Upstream  o4  Massachusetts  Turnpike 

Upstream  ot  Hovey  Pond  Dam         

Confluence  with  OumsigarTxjrxJ  River -.««.. 

Upstream  ot  Waterville  Street  „.„- .. 

Upstream  of  Wosttxxough  Road     

Upstream  corporate  limits 

Downstream  corporate  limits 

Upstream  ot  Upton  Street  

Approximately  2,700   upstream  of  Silver  Lake  Dam.. 


Maps  available  lor  inspection  at  ttie  Ottice  of  ttie  Planning  Board.  Town  House   3rd*ion   Massachusetts  01519 


Massachusetts 


MuH,    Town,    Plymouth    County    (Docket     Hull  Bay 
No    FEMA-&356) 


Weir  R'ver         

Straits  Pond      

Massachusetts  Say 


South  Shore  PerMocks  island  to   Highland  Avenue  extervled  into  | 
Hull  Bay 

Highland  Averxie  extended  into  Hull  Bay  to  approximately  900  feet 
south  of  Lewis  Street  exterx3ed  into  Hull  Bay 

Approximately  900  feet  south  of  Lewis  Street  extended  mlo  Hull 
Bay  to  the  conflueoce  of  ttie  Weir  Rrver 

Confluence  with  Hun  Bay  to  Q^orge  Wasnmgton  Boulevard     

George  Washington  Boulevard  to  Hull  Street       

Hu«  Street  to  confluence  of  Straits  Pond  

Entire  shoreline  — 

Huf^HmgnanvCohasset  corporate  limits  to  appfonimatefy  1.900  feet 
west  of  SumrrM  Avernja  along  Massactxjsetts  Bay  shorelirw 

Appfonmalefy  2.700  teet  west  of  Summit  Avenue  along  Massachu- 
setts Bay  sfxxeline  to  Gun  Rock 

Phillips  Road  extended  mto  Massachusetts  Bay  to  Warren  Street 
extended  mto  Massachusetts  Bay 

Warren  Street  extended  m  Massacriusetts  Bay  to  Point  AWerton 


■276 
■296 
•318 
•296 
•309 
•359 
•309 
■329 
■356 
•386 
•315 
•343 
•355 


•11 

•10 

•It 

•11 

•12 

•9 

•9 

•20 

•25 

•19 
•17 


Federal  Rcgster  /  Vol  47.  No.  236  /  Wednesday.  December  8.  1982  /  Rules  and  Regulations     55233 


1 

FiMAL  Base  (100- Year)  Flood  Elevations— Continued 

Slate 

City/towi/coitfity 

Source  of  flooding 

Location 

#Oep«in 
teel  above 

n  teet 
{NGVD) 

Poml  AHeflon  to  Peddocks  Island „„ 

—                  -20 

Maps  available  Iw  inspection  at  the  Office  of  ttie  BuMmg  Commissioner.  Town  Offices.  Hull.  Massachusetts 


Michigan.. 


(C)    OeartMm    Heights    Wayne   County 
(DocKet  No.  FEMA-6384). 


Middle  Rivet  Rouge  

North  Branch  Ecorse  Creek... 


Maps  available  lor  inspection  at  the  City  Hall,  6045  Fenton,  Oeaibom  Heights,  Michigan 


About  300  feet  downstream  ol  Mines  Drive 

I  Just  dOMnsiream  of  Inkster  Road _ 

j  Just  upstream  of  Southtiekj  Freeway 

Just  upstream  of  southbound  Telegraph  Road.. 
I  Just  downstream  of  Inkster  Road  


Michigan 


(V)    South    Rockwood   Monroe   County 
(Docket  No.  FEMA-6384). 


Huron  River 

Bancroft  Noles  Dram .. 
Laudenschlager  Dram.. 


Huron  Rrver  Diversion  to  Bancroft 
Notes  Dram. 


At  downstream  corporate  limit 

Just  upstream  of  Interstate  75  

About  2  3  miles  upstream  ol  Interstate  75 

At  mouth  at  Huron  River „ 

About  0  75  mHe  upstream  of  Brandon  Road _ 

About  300  teet  downstream  of  Haggerman  Road 

Just  downstream  of  Detroit  and  Toledo  Shoreline  railroad.. 

About  1.100  feet  upstream  ol  Ready  Road _ 

Wilhin  community , ^ „ 


•598 
•614 
•601 

■615 
•622 


•580 

•586 
•589 
■584 
•691 
•580 
•583 
•586 
■587 


Maps  available  for  inspection  at  ttie  Village  Hall,  5676  Cartelon — South  Rockwood  Road,  South  Rockwood.  Mictiigan 


Michigan 


I  (C)  Troy  Oakland  County  (Docket  No 
FEMA-6384). 


Gibson. Renshaw  Drain 


Gibson-Rer>shaw  West  Drain  . 


Hougtuon  Drain 


Houghton  Drain  East . 
Kirts  Drain _ 


Spencer-Barnard  Dram  . 


Just  upstream  ol  Dequindre  Road _ 

Just  upstream  ol  John  R   Road „., 

Just  upstream  of  Square  Lake  Road ,; 

Atioi*  2,300  feet  upstream  of  Loveli  Road 

At  confluence  with  Gibson-Renshaw  Drain 

Atxxjt  1.450  feet  upstream  o'  Livemois  Road    _ 

At  miet  to  Henry  Graham  Dram _ 

Just  upstream  ol  Calvert  Road    _ _ 

Just  upstream  of  Long  Lake  Road 

At  mouth  

Just  downstream  of  Wattles  Road    

Just  upstream  of  cufven  inlet  (abojl  200  fee!  south  of  mtersectwn 
of  Kirts  Road  and  Heide  RoadI 

Just  downstream  of  Crooks  Road 

Just  upstream  ol  Dequindie  Road _ 

Jusi  upstream  of  John  R   Road    


Sprague  Branch 


Sprague  Drain  .. 
Shanahan  Dram 


Just  downstream  of  Rocheslei  Road 

AbOiA  3.200  feel  upstreaTi  ol  Maple  Road 

River  Rouge  ..„ I  Just  upstream  of  Adams  Road  

;  Just  upstream  of  Coolidge  Roaa    

Just  downstream  of  southtxiund  Inierslate  75.. 

Just  upstream  of  Square  Lake  Road 

At  confkjerK£  of  Spirague  Dram _ „ 

Just  upstream  of  Coolidge  Road    

About  200  feet  upstream  Beach  Road 

Just  downstream  of  Adams  Road 

Just  downstream  of  South  Boulevard 

Just  upstream  of  Dequindre  Road 

Atiout  700  feet  upstream  of  Fernleigh 

Just  upstream  of  inlet  to  Henry  Graham  Drain 

Just  downstream  ol  John  R  Road 

At  confkience  with  Sturgis  Dram 

Just  downstream  of  UverrKMS  Road. 

About  200  feel  upstream  ol  Livernois  Road 

About  1 ,350  feet  upstream  of  Livernois  Road 
Just  upstream  of  Dequindre  Road 
Atxjut  700  teet  upstream  ol  Minnesota  Road 
Just  upstream  of  mtet  to  Douglas  Drain    . 

Just  upstream  of  Wilton  Road  

Just  downstream  of  Livemois  Road 


Lane  Dram,. 


Hawthorn  Dram.. 


Sturgis  Dram . 


•642 
•656 
•682 
•690 

•679 
•752 
•645 
•663 
•688 
•638 
•638 
•685 

•698 
•632 
•638 
■654 
■6o8 
■767 
•786 
■794 
•798 
•799 
•805 
•826 
•837 
•800 
•636 
•641 
•642 
•646 
•665 
■669 
•674 
•676 
•630 
•634 
•646 
•683 
•695 


Maps  available  for  inspection  at  the  City  Hall,  500  West  Big  Beaver,  Troy,  Michigan. 


Minnesota .. 


(Uninc.)   Chisago 
FEMA-6376). 


County   (Oockel   No. 


St.  Croix  River '  At  south  county  txjundary  

About  4.2  miles  upstream  ol  State  Highway  243 . 

Horseshoe  Lake  i  Shoreline 

Fish  Ijke l  Shoreline _ 

Hush  Lake „ |  Shorelmo 

North  Center  Lake Shoreline 

South  Center  Lake !  Shoreline 

I>torth  Lindstorm  Lake |  Shoreline 


Shorekne,. 
Shoreline.. 
Shoreline.. 


South  Lindstorm  Lake. 

Chisago  Lake 

UtHe  Green  Lake 

Green  Lake !  Shoreline 

Pioneer  Lake |  Shorekne 

Sunnse  Lake Shoreline 

Gooee  Lake Shorekne 

Rotiour  Lake _ j  Shoreline. 

MandaK  Lake Shoreline 

Littte  Horseshoe  Lake I  Shoreline 


Maps  available  lor  impaction  al  the  Zoning  Adminislfaior't  OHioe,  Chisago  County  Courthouse,  Center  City,  Minnesota. 


•701 
•705 
•923 
•918 
•916 
■903 
•903 
•903 
•903 
•903 
•895 
•895 
•906 
•876 
•918 
•918 
•918 
•923 


(C)     La     Crescent     Houslon 
I      (Docket  No.  FEMA-6384). 


County    Pne  Creek.. 


Just  upstream  of  Ctucago,  Milwaukee.  St  Paul  and  Pacific  Rartroad 
About  4.260  leet  upstream  ol  U  S  Highway  16 


•645 
■656 
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Final  Base  (100- Year)  Flcxjo  Elevations— Continued 


#Oepm  m 
leel  above 

ground 

'ElevatKXi 

tn  feet 

(NGVD) 


"t 


ACoui  S  JOO  fee<  downstieam  o<  ChK;aQO   Milwaukee,  St    Paul  and 

Pacific  Railroad 
About   I  700  leel   upstream   oi  C^.ca^JO    Milwaukee,   St    Paul   and 

PacitK  Raiiroad- 


•645 


Maps  avaitaoie  ick  rf^speciKXi  at  t^t: 
NeOfasKa    „ — 


Ci.j'k  AOfTHnisBator  ,  Cxfice   ',  .ry  nan   PO   3o.  M2,  La  Crescent   M.nnesota. 


(Cl  McCook,  Red  VVillow  "jj^ly   ,DockH 
No    FEMA -63841 


Of'publK  an  Rivef „...™... 

Ketly  Cieek     


East  '^ork  Kf.iv  Creek.. 


About  t  1 5  mites  downstream  confluence  of  Kelly  Creelt  . 
Just  upstream  of  U  S   Highway  83 

About  5  7  miles  upstream  of  U  S  Higt<way  83  

At  confluence  witn  Beput)»can  River  

Just  downstream  of  Bortinglon  Norttiern  Railroad  

Just  upstream  of  Burlington  Norttiem  Railroad        — 

Just  downstream  of  U  S  Highway  6  

Just  upstream  of  U  S  Highway  6  

Just  downstream  of  Eleventh  Street  East      - 

Just  upstream  o*  Eleventh  Street  East 

Just  upstream  of  I  Street  — 

Just  downstream  of  Norris  Avenue      ~ 

Just  upsueam  of  Norns  Avenue  ™ « 

Just  upstream  of  Third  Street  West    « 

Mouth  at  Kelly  Creek  _ 

Just  downstream  of  Dam  No  2 


Maps  availaoie  'or  .nsptHrtion  at  ihe  dty  Han   M<_Cook   Nti^asKa 


New  Hampshire  , 


Bennmqton    Town,   HiUstxxouqn   County     Coniocook  River '  Downstream  corporate  limits 


(Docket  No    FEMA-63.'(» 


Maps  available  tor  inspection  at  the  Selectmen  s  Ottice   Town  MdH   8<  nomqton   New  H,j-,pshi' 


Upstream  Depot  Street 

Upstream  Antrim  Road  (lormerly  State  Route  31) .. 

Upstream  Bennington  Bridge  „.. 

upstream  corporate  bmits 


•2.433 

•2.4n 

•^513 
*Z440 
•2.477 
*2.4a4 

*^4•s 

•2.491 
•i491 
•2.490 
•2.501 
•2.509 
•2.516 

•zsw 

•2.501 

•&5oe 


•604 

'6oe 

•610 
•659 
•682 


New  Hampshire  


Cormsh.  Town,  SulWan  C<>.jnty  i Docket     Connecticui  R'vef.. 
No    FEMA-63T6)  , 


Downstream  corporate  limits  „ 

At  confluence  of  Blow-Me-Down  Brook — 

Upstream  corporate  limits        ~ 


Stow- Me  Down  Biook  ..- '  Upstream  Stale  Route  12A 

Ufistream  Ptatt  Road      

Upstream  Mill  Road        

Upstream  corporate  limits 

jpper         Red  n         FJi    a  Me  Down      Downstream  corporate  limits 

Brook. 

1  Downstream  State  Route  120 
I  Upstream  Private  Road 


■320 

•333 
•338 
•333 
•369 
•433 
•448 
•793 

•838 
•882 


Maps  available  'or  inspection  at  ihe  Seiectnv.-n  b  CX'ice    ""^wn  Hall   Co'ni-,h   New  Mampsnire 
f^-w  Hampshire 


Cro\1on    Town     Sullivan   Counry   iDockel      Norf^  Br  l^C^  Swijar  P.yer 
No    FEMA-6299) 


Maps  available  lor  inspection  at  the  Ottice  oi  the  Town  Clerk   Croydon   New  Hampsh' 


At  downstream  corporate  limits 

At  Dartmouth  College  Road  State  Route  lO  First  Crossing 

Upstream  GkJen  Bridge  Road 

Upstream  Pine  Hifi  Road  

Upstream  corporate  limits        " - — 


New  Hampshire  '  Groton    Town    Gratton   Cn^--,   (Docket     Cockormouth  River _ Downstream  corporate  limits    _ „ 

!      No   FFMA  6197)  1  Upstream  of  North  Groton  Road  

j  Approximately  3.685  upstream  ol  tie  confluence  of  Punch  Brook.. 

Punch  Brook      „ „ Confluence  with  Cockermouth  River  

I  I  Downstream  of  Private  Road  


Upstream  of  North  Groton  Road 


•778 

•793 
•881 
•890 
•913 


•617 
•624 
•6S3 
•627 
•780 
■822 


Maps  avaiiaibie  'or  inspection  ai  ;he  ':jwn  eiouse  and  at  tntj  Selectmen  s  0"ice,  Groton,  New  Hampshire 

New  Hampshtfe  Newport    Tawn    Sullivan  County  (Docket     Sugar  Piver        „. „..__... 

No    FEMA-62541 


North  Branch  Sugar  River 
South  Branch  Sugar  River 


Downstream  corpiorate  limits  

Upstream  ol  Claremont  and  Concord  Railroad  (tst  crossing)       

Upstream   side   of   Claremont   and   Concord   Railroad   bndge   (2nd 

crossing) 
Downstream  ol  Slate  Rouies  1 1  and  103 
Approximately  4  '50  upstream  ol  State  Routes  11  and  t03 
Upstream   side   ol   Claremont    and   Concord   Railroad   bridge    (3rd 

crossing) 
Approximately  1  200   upsi'eam  ol  Ctaiemont  and  Concord  Railroad 

bndge  (5in  crossing) 
Downstream  of  Oak  Street 

Upstream  side  of  Belknap  A.ienue ~ - 

0)wT^treem  of  Cross  Street  .....»«« 

Upstream  of  Private  Road       _— — — - 

Confkjence  with  Sugar  River  „ 

Corporate  limits  

C;onAua'Ke  with  Sugar  River 


Oownilream  of  Pokardt  M*  Road  

Approximately  3.400"  upstream  of  Pollards  Mill  Road 

Approximately  3. SCO"  downstream  of  confkiefwe  of  Spring  Brook 

Downstream  of  Coon  Brook  Road         

Corporate  limits - 


•593 

•617 
■661 

•676 
•708 
■7S2 

•769 

•782 
•790 
•816 
•852 
•774 
•778 
•791 
•803 
•85t 
•888 
•921 
•931 


Maps  avMlaCle  lor  inspection  ai  ">e  Thee  a'  the  Selectmen   Municipal  Building    i5  Sunapee  Street.  Newtxxt,  New  Hampshire 
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Final  Base  (100- Year)  Flood  Elevations— Continued 


r    -    

1 

State 

City/lo«vn/county 

Source  of  fkxxjmg 

Location 

irOeplh  m 
leet  atiove 

ground 

•Elevation 

m  leet 

(NGVD) 

ttew  Hampshire 

PlamfiekJ.  Town.  SulUvan  County  (Docket 
No  FEMA-6376). 

Connecticut  River 

Downstream  corporate  limrts 

'338 

Btow-Me-Down  Brook 

•351 

Upstream  corporate  hmits  

Approximatety  1,100'  downstream  o*  Mill  Road 

■354 
•405 

Upstream  Mill  Road 

•433 
•476 

Upstream  Daniels  Road _.         _       

•483 

Approximately  5.000  upstream  Daniels  Road 

•511 

Maps  available  lor  irtspection  at  ttte  Selectmen's  Office.  Ptamfiekj  Town  Offices,  Meriden.  New  Hampshire 


New  Hampsfiire . 


Rumney.  Town,  Grafton  County  (Docket 
No.  FEMA-6254). 


Baker  River . 


Stinson  Brook .. 


Downstream  corpwrate  limits 

Approxirr^ately  5,000'  upstream  of  downstream  corporate  limfts 
Approximately  10.800'  upstream  ol  downstream  corporate  limits 

Confluence  of  Clafk  Brook 

Confluerx»  of  Stmson  Brook 

Upstream  Stinson  Lake  Road „ _ 

Confluence  of  Halls  Brook 

Approximately  5.000'  upstream  of  confluerK»  of  Halls  Brook 

Upstream  Sand  Hill  Road 

Upstream  corporate  limits _. 

Confluerx^  with  Baker  River 

Approximately  90'  upstream  of  Ouincy  Road „ . 

Approximately  110'  upstream  of  Stinson  Lake  Road 

Approximately  1.300  upstream  of  Stinson  Lake  Road 


Maps  available  for  inspection  at  the  Selectmen's  Office,  Rumney.  New  Hampshire 


Maps  available  lor  inspection  at  tfie  Stratford  Selectrtien's  Office,  Fire  Station,  Stratford,  New  Hampshire 


•490 
•491 
•492 
•495 
•500 
•502 
•508 
•513 
•523 
•532 
•500 
•510 
•634 
•662 


New  Hampshire 

SlraHord.   Town,   Coos   County   (Docket 
No  FEMA-6299). 

Connecticut  River 

At  downstream  cofporate  hmits 

Downstream  Maidstone- Strati  ord  Holtow  Bridge  

*66l 

Bog  Brook      

'865 

At  confluefX^  of  Connary  Brook 

•874 

At  confluer>ce  of  Smarts  MiH  Brook  ......... „„ 

'881 

Upstream  State  Route  105 „ 

•902 
'932 

At  conftuence  with  Connecticut  River _ 

Downstream  Spur  Road        „'  . .   „ 

'865 

'902 

Upstream  Tetu  Road „„    „    

•952 
'1  032 

Approximately  50  upstream  of  Egan  Road 

■1  065 

New  Hampsfwe 


Warren,  Town,  Grafton  County  (Docket 
No  FEMA-6299). 


Baker  River . 


Ore  Hill  Brook.. 


Downstream  of  State  Route  25 

ConfluerKe  of  -Ore  Hill  Brook 

Upstream  ol  Studio  Road 

Upstream  of  State  Route  118 

Upstream  of  Moosilauke  Carnage  Road 
Confluence  with  Baker  River 


Upstream  ol  Lund  Road  (downstream  crossing) 

Approximatety  1,560'  upstream  ol  Lund  Road  (upstream  crossing) 


Maps  available  lor  inspection  at  tfie  Selectmen's  Office.  Warren.  New  Hampsfwe. 


•675 
•713 
•763 
•871 
•1,102 
•713 
•757 
•777 


New  Hampshire 


Wentwonh,      Town,      Grafton     County 
(Docket  No  FEMA-6262) 


Baker  River . 


South  Branch  Baker  River 


At  downstream  corporate  limits 

Approximately    5.000'    upstream    ol    confluence    ol    South    Branch 
Baker  River, 

Approximately  100'  upstream  State  Routes  25  and  iiB 

Upstream  Sanders  Hill  Road 

At  conftuence  of  Porxt  Brook 

Upstream  Main  Street 

Approximately  5,000'  upstream  Mam  Street 

Approximately  10,000'  upstream  Mam  Street „ «_... 

At  upstream  corporate  limits 

At  confluence  with  Baker  River .' 

Approximately  40  upstream  Dufour  Road 

Downstream  State  Routes  25  and  118 _ _ 


Maps  available  (or  inspection  at  the  Office  ol  the  Selectmen,  Town  Hall.  Wentworth.  New  Hampshire 


•532 

•549 

•555 
•565 
•579 
•594 
613 
•642 
•671 
•540 
•554 
■564 


Ckjster,      Borough,      Bergen      County 
(Docket  No.  FEMA-e376), 

• 

Owars  Kill 

•28 

Tenakill  Brook           

Middle  crossir>g  of  Blanctie  Avenue  (upstream  side)          

•35 

Upstream  crossing  of  Blanche  Avenue  (upstream  side) „ „ 

•40 
•53 

Confluence  with  Oradell  Reservoir 

•28 

OradeH  Reservoir 

•31 

Upstream  corporate  brmts 

•32 

Downstream  corporate  lumts     

•25 

CorKaH  (upstream  side) ,    .„..-..... —.— ,.- 

•26 

Confluence  of  Dwars  Kill 

■28 

Maps  availaU 

le  for  inspection  at  the  Borough  Hall,  295  Closter  Dock  Road,  Ooster,  New  Jersey, 

New  Jersey . 


Galtoway,    Township,    Atlantic    Ckxinty 
(Docket  No.  FEMA-6376). 


North  Branch.. 


Downstream  corporate  kmits 

Upstream  of  Garden  State  Parkway 

Upstream  of  downstream  Conrail  crossing. 


•14 

•21 
•30 
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FiwAL  BAse  CMSO-Year)  Flooo  ELEVATtons— Corttnoed 


Stale 


CiT^  town-'CTXi'^ry 


>M_Hirce  a(  1o<:XJ»i9 


If^MitB'Y  to  AtldnrN.  City 
Man*  Huii        


Atlantic  ^\.ean  . 


Downstream  ot  upstream  ConraH  cro6*ing_— ..._ 

Downstream  ot  Access  Road  crossmg        . 

Q^MHkaain  Dt  Eighth  Aveooe  — 

Downstream  o>  Access  Road  wtuch  extends  from  Gkx>  Road 
Upstream  o(  Old  Porl  BepoPlic  Road 

upstream  o*  Prtney  Road        „ —- ■ 

Upstream  ol  U  S  Route  9      — 

Upstream  ol  Brook  l_ane         

Lilly  Lake  " 

Op8»«ani  ot  U  S  Route  9      

Entire  shor»*ne  wtl>*n  communny  

enk«  atmeline  ot  Qaeal  B«r  wittwi  ccmmunlty 

Entire  shofelvie  ot  Uttle  Bay  .  .     •— 

Entire  shofelww  ot  Grassy  Bay..».« .-^ 

Entire  slxxetne  ol  Reeds  Bay  — 

Entire  shoreline  ol  MuMica  River  witfun 'community  „ 

Entire  shoreline  ol  Nacote  Creek  withm  corrtmunrty       _ 


#Depth  «i 
leet  above 

ground 

"Elevation 

m  leet 

(NGVD) 


Mw>s  avaii*te  lor  «i3p«*cn  ai  art  Salkwrny  Mmanal  BjkinB.  6^"j  i*i«si  "Vhitf  h, 


fs**  ►^ike    '^oifXine    New  Jersey 


Kuypon     BorOij«n      Monrnjum     («jnty      Ralitar  day 
iDockei  No   Ft  MA  *333) 


Corporate  limits  from  State  Highway  No    35  to  approumately  675 

fiortnaasi  ol  West  Front  Street 
Corporate  limits  trom  appro«imate»y  1  J50   northeast  ol  West  Front 

Sir  eel  10  QonlkierKe  Ol  Chingarora  Creek  with  Raritan  Bay 
Area   appronmatety   I  300    southeast  ot  confluence  ol  Chingarora 

Crwk    with    Raman    Say    to    approximatelv    400     souttieast    ol 
I      confluerKe  ol  Chingarora  Creek  with  Rantan  Bay 
Eastern  corporate  innils   appro«im«loly   1.425    Irom  confluerx:*  ot 

Chingarora  Creek  with  Raman  Bay  to  Highway  No  3«  eitended 


Mw»  avai«)ie  lor  inspection  ai  ine  M«in«:apai  BuHdms,  16  Mam  Stieel   Kdypor!   New  i-"sey. 


Lower  Ailoways  „ra«»i.  lownsrto,  Salem 
County  pockui  No   FE*iiA-63'6) 


Delaware  RM^er . 
Delaware  Bay  — 


Entire  shoreline  Aiiowavs  Creek  shoruiir>e 
Entire  shiv'kne 


Maps  arvaila»e  lot  riapecnor  at  the  Mumapa  BuHd»ig  Locuai  isMnd  Road   Hancockn  Budge   New  j«,rb«. 


New  Jersey 


Manchester     Townsnip     Ocean    County      Toms  Hrver 
(Docket  No   FfMA  -B:»4i 


Umon  BrarKh 


Manapaqua  Brook 
Ridgeway  Branch 


Confluence  ol  Union  Branch   

Stale  Route  70  (upstream  side).. 
Ck>nrail  (upstream  sidel  .™.. 
Confluenoa  with  Toim  River 


ToDutary  to  Ridgeway  Branch 
Ddnenpon  Branch      ...^ « 


Ridgeway  Avenue  (upstream  aidel  

Contluanoa  ot  Ridgmay  Branch     

Cokxnal  Onve  (upstream  side)         

Wrangle  Brook  Road  (upstream  skJe).... 

Brook  Street  (upstream  side)  

Confluenca  with  Union  Branch         

I  fMgawan  Road  (upstream  side)       

Confkienea  with  Union  Branch         

Slate  Route  70  (downstream  side)  

C^onrail  Ji^wtr— <n  aide) -. 

SUta  Routa  547  (upstream  aide)     

Contluanc*  wMh  Rideeway  Branch  _ 

Ridgeway  Road  (upstream  ade)    

Wilbur  Avenue  (upstream  sxJe) 


425  leet  upstream  ot  downstream  corporals  limits 
ApprOKimalsty  6.860  upstream  of  downstream  corporate  limits  . 

Access  Ro«a  (upstream  aide)  

Whiting  Lacey  Road  (upstream  side) 


mt^  avMlabta  tor  «spw:tieri  at  the  Manehestar  Muncoat  BuNAng.  (3ne  CoMnal  Dnve   Lakehurst   New  Jersey 


New  Jersey 


Monmouth   Beach    Borough    Monmouth     Atlantic  CXioan 
County  ((3oc*e(  No   FEMA-62641  BhrewsCury  Rrver 

Pleasure  Bay — 


Manariassetl  Creek  ..„„ 


Entire  slKKalme  withm  comrrxinity     

Shoralioa  trom  northern  corporate  limits  to  confluence  of  Pleasure 
I      Bay 
Shoreline  trom  confluence  with  South  Shrewsbury  Rivsr  to  325  feet 

north  ol  extended  Gull  Point  Road. 
Sharakne   trom   325   leal   north   ot   extetided   Gull   Point   Road   to 

confluence  of  Mai^ahassett  Creek 
Stiorelins  Irom  confluence  with  Pleasure  Bay  to  southam  corporate 


IMaps  availalM  lor  mspectioo  al  the  Municipal  BmMmg.  22  Baach  Road  Monmouth  Beach   New  Jersey 
ftew  Jersey  Newton    Town.   Suaan   County  (Dock*     Mooce  s  Broo* 


Newton    Town.   Suaan   County  (Oockat 
No    FEMA-63661 


I  Street  TnDutary  . 


Maps  avvlatila  tor  inspacoor  at  the  Town  HaM.  39  Tnnity  Straat.  Newton.  New  Jersey 


Downstream  corporate  hmits 

East  amton  Street  (downstream  side) 

LatiaAMnua  (downstream) 

Upetraatn  oorporata  hmrts  

Confluenca  with  luloora  •  Brook     

Clinton  Straat  (upatraam  sida) 

'  MM  Straat  (upstream  sKM)   - - 


I  jersey 


Norwood.      Borough.      Bergen     County     Omars  lull 
(Docket  No   FEMA  ea'S) 


Conttuanca  with  Oadatl  Reservoir 
Second  crossing  ot  Blanche  Avenue  (upstream  sidel 
TNrd  crossing  ot  Btanctw  Avenue  (upstream  nda)     . 
PiertTxxit  Road  (upstream  SKle)      


•4a 

•21 
•?6 
•10 
•18 
•29 
•9 
•12 

•to 

•IS 
■9 
•9 
■9 
•9 
•9 
•9 
•9 


•13 

•17 
•15 

•12 


•22 

•43 

•56 
•22 
•29 
•36 
•48 
•S3 
•58 
•50 
•60 
•35 
•40 
•49 
•57 
•42 

•se 

•60 

•99 

•112 

•127 

•132 


•18 
•12 

•12 

•1 1 

•11 


•5fl1 
•574 
■612 
•633 
•588 
•591 
•S96 


•M 

•35 

"40 
•53 
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Final  Base  (100- Year)  Flood  Elevations— Continued 


State 


City/to«m/counly 


Source  of  flooding 


Lx>cation 


yOepthn 

leal  above 

groitfKl. 

"Elevatxxi 

»i  teet 

(NGVD) 


Norwood  Brooti.. 


Tappan  Run . 


Oadell  Reserve .. 
SpartuD  Brook 

Maps  availat>(e  for  inspection  at  V>e  Borough  Hal.  455  Broadway.  (Norwood.  New  Jersey 


Confluence  with  Oradell  Reservoir 

Conrail  (upstream  side) 

Approximately  30  feel  downstream  Broadway 

Downstream  corporate  limils 

Blanche  Avenue  (u|%tream  side) _. 

Broadway  (upstream  side) 

Approximately  140'  upstream  Conrail 

Entire  shoreline  wittwi  community 

Eitire  flooding  withm  community  dowrstream  Piermont  Road  . 


•28 
•30 
•30 
•40 
•47 
•53 
•55 
•28 
•43 


New  Jersey 


Tuckerton.     Borough.     Ocean     County 
((Socket  No.  FEMA-63e4). 


Atlantic  (3cean  (Tidal  fkxxjing  af- 
fecting (jttle  Egg  Hartxx). 
MHI  Branch 


Shoreline  of  Little  Egg  Hartxx 

Downstream  of  Nugentown  Road.. 


Maps  availat>le  for  inspection  at  the  Muradpal  Building,  140  East  Main  Street  Tuckerton,  New  Jersey. 


•8 
•11 


New  Yorli 


Bath.   Town,   Steuben  County  (Docket 
No.  FEMA-e356). 


xt.. 


Cohocton  River . 


Five  Mile  Creek.. 


xl.. 


Approximately  2.800'  downstream  of  State  Route  11   

At  downstream  Village  of  Bath/Town  of  Bath  corporate  limits .. 

At  upstream  Village  of  Bath/Town  of  Bath  corporate  kmits  

Upstream  State  Route  15 

Upstream  corporate  limits - _ 

Confluence  with  Cohocton  River 

Upstream  of  State  Route  17  Westtxxjnd - ._. 

Upstream  corporate  limits 


Maps  available  for  inspection  at  the  Office  of  the  Town  Clerk.  110  IJberty  Street.  Bath.  New  Yodi. 


Maps  available  for  inspection  at  ttie  Village  Hall,  244  Vineyard  Road.  Huntington  Bay.  New  York 


Maps  are  available  for  inspection  at  the  Villaga  Han,  Village  of  Uoyd  Haitxv.  32  Mkldle  Holk>w  Road,  Hunbngton,  New  York. 


•1.083 
•1.095 
•1.115 
•1  130 
•1  152 
•1  148 
•1.159 
"1.172 


New  York 

Huntington  Bay,  Village.  Suffolk  County 
(Docket  No.  FEMA-6376). 

•15 

Shoreline  from  Wincoma  Point  to  approximately  800    north  akxig 

shoreline  from  Woodland  Drive  extended 
Shoreline    from    approximately    800    north   atong    shoreline    from 

Woodland  Drive  extervjed  to  southeast  corporate  Umtts 

•14 
•12 

1 

New  York 

Village  of  Lkiyd  Hartxx, 
(FEMA  6356). 

Suffolk  County 

Long  Island  Sound 

From  Watch  Way— extended  to  northeast  of  Ltoyd  Pomt  Dnve 
From  northeast  of  Lfciyd  Point  Dnve  to  east  of  the  intersection  of 

Pheasant  Lane  and  Target  Rock  Road 
From  east  of  the  mlersection  of  Ptieasant  Lane  arx)  Target  Rock 

Road  to  southeast  of  bghttiouse  Pomt 
At  Fresh  Pond _. 

•17 

•16 
•15 
•13 

New  Yorti Montezuma.     Town,     Cayuga     County     l^ew   York    State    Barge   Canal—     Conrail  (upstream) 

I     (Docket  No.  FEMA-6376).  I      Seneca  River.  I  Abandoned  Railroad  (upstreani).. 

Maps  available  lor  inspection  at  the  Office  of  the  Town  Clerfc,  Route  31 .  Montezuma.  New  York. 


•384 
•385 


New  York.. 


New   Hartford,   Town.   OneMa   County, 
(Docket  No.  FEMA-6376). 


Sauquoit  Oeek 


Mud  Creek.. 


Tributary  to  Sauquoit  Creek  . 
Tributary  to  Mud  Creek 


Downstream  corporate  limits 

Confluence  of  Tributary  to  Sauquoit  Creek 

Upstream  of  Conrail  (3id  crossing) 

Approximately  3,300'  downstream  ot  Kelk>gg  Road 

Upstream  of  KeNogg  Road 

Upstream  of  Oneida  Street 

Upstream  of  Bleachery  Place 

Upstream  of  Elm  Street 

Upstream  corporate  limits 

Dowratream  corporate  limits 

Upstream  of  Clinton  Street 

Approximately  1,200"  upstream  of  2nd  access  rood.. 

Upstream  at  State  Route  5A 

Confluertce  with  Sauquoit  Creek „ 

Upstream  of  Conrail 

Approximately  100"  upstream  of  Golf  Avenue 

ConHuenoe  with  Mud  Creek 

Approximately  100'  upstream  of  Access  Road 

Upstream  corporate  limits 


Maps  available  (or  lnapectk>n  at  the  Offk«  o(  the  Tow*  Clerk,  Town  Hall,  48  Genesee  Street  New  Hartford,  New  York. 


•477 
•503 
•550 
•580 
•612 
•655 
•684 
•721 
•736 
•457 
•480 
•495 
•518 
•503 
•523 
•541 
•514 
•529 
•553 


New  York.. 


Northpoa      Village,      Suffolk     County 
(Docket  No.  FEMA-e376). 


Nortlvort  Harbor.. 
Northpoft  Boy 


Shoreline  frtxn  southwest  corporate  kmits  to  Fox  Lane  extended  . 

Shoreline  from  Fox  Lane  extended  to  Bkiff  Pont 

Shoreline  from  Bkiff  PoinI  to  northern  corporate  kmrts 


•14 
•12 
•14 


Maps  available  lor  inspection  at  the  Village  Halt,  Northport,  New  York. 

h4ew  York 

CM     Field.     Village,     Suffolk     County 
(Docket  Na  FEMA-6376). 

Long  Mand  Sound 

Shoreline  from  West  Meadow  Road  extended  to  Crane  I4eck  Pan  . 
Shoreline  from  Crane  Neck  Point  to  the  mouth  ol  Port  Jefferson 
Hartxx. 

•11 

•16 

Port  Jefferson  Hartior 

•14 

Conaclenoe  Bay _ 

From  Port  Jefferson  Hartxx  lo  Pleasant  Run  extended  

•14 

M^MOvaHl 

ible  lor  inspect 

km  at  th*  VUtoga  Htf.  OM  FMd,  New  Yofli 

New  Yorti TannertvUla,    VMage    Greene    County 

I     (Docket  No.  FEMA-e376). 


Gooaeberry  Creek Downstream  corporate  I 

I  Confkienoe  of  Sawmill  Creek.. 


•1,820 
•1,861 
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FmM.  B*SE  <t(»-YEA««)  Flood  et.EWMiO«— Oontoued 


Ciry  toww^cotffify 


Sou'ce  0'  noodnn 


^A^i^^VH  wvOTK 


..J  Contuanca  •*  Gooset)etry  Cfeek 
I  Stats  Route  23A  (upstream) 
.1  Upstieam  corporate  limits       


lUDepth  in 
(eel  above 

grouTKJ 

'aevalion 

m  leet 

(NOVO) 


•1361 
MJM 
•1^7 


M^is  avi^M*  lor  nspacoon  at  t^e  ViAage  Hall.  Taonwaolla.  Itew  Yorli 


r  Yorli  . 


.1. 


Wea>t)aa«iIao    Be«ti.    IMU^l    fiunalk     AUankc  Oceaa 
Couol»  tPocltal  No  F€hA»  MWil  r  Quantuck  Bay 

'  Morx:^es  Bay 


Entire  shorelOTB  wrtfun  communily 

"linafcM  a(  Aapatuck  Rivar  at  Sunswyck  Lane  (extended .. 
Shontna  «  suthaaaMm  corporals  krmts 
Sluralins  al  Onsck  Lans  (extended) 


SnsraHnasl  Shofs  0»>s  4airtaaded) 


M^w  avsataUe 


tot  fwpwsion  at  (he  VWage  Hall  Sons*  *»eniiB.  WatlinHon  Bsacti.  *tmi  Yo* 


O«o 


(V)  Grand  Rapids,  tfood  County  (Docfcet  '  Maumee  Wiwer 

No    FEMA-63761 
lor  «wpection  al  Bie  Mayor's  Othce,  Village  Mall  300  Front  Street,  Grand  MapOs.  Ohw 


...4  Atmll  MOO  taet  downstream  ot  Bridge  Street 
i  AtMui  30M  tael  upslrsaia  ol  Norlolk  and  Waslem  Railway 


ET 


•7 
•9 

•w 

•7 


•641 
*646 


CMm 


■JM 


Uatxn   Wood  Count*  (Dodiet  Ho   '  Crane  Cnje*  !  About  1200  feet  downstream  ot  Millbwy  Road 


FEMA-e378) 


1  '  Henry  Creak  .. 

i  1 

najH.  avalallto  Isr  vwpackaa  al  Itw  Mayorl  Otiice.  ami  MMa  Onwa.  IMIbury.  Ono 


About  550  leaf  upstream  o(  Soutn  Street 
At  confluence  with  Crane  Greek 
Just  downstream  ot  Bradner  Road 


Oio     .  (O    Penysburg,    Wood   County    (Docket     Grassy  Creek        — 

i      No.  FEMA-6384) 
Maps  avataBte  lor  mapsoaon  at  Vm  «la»or'»  Otiice,  Crty  Mai  »1  »(e«  IraMna  Asrenue.  Penysburg,  Ohia 


q: 


. ..]  Jusi  Upstream  o*  Indiana  Road 


EJ 


ono.. 


(C)  Rossford,  »>DO«  Counly  «)«*«  ••o  |  Maumes«iver 

I  Grassy  Omsk 


„ At  eastern  county  boundary     

1  About  1.700  last  i^Mtream  ol  confluence  ol  Grassy  Creak.. 

Al  mouth  at  Ktoumse  River 

Just  upstream  aH  Chassis  System  

J  Abool  1  600  feet  upstream  ol  Toledo  Temwial  Railroad  — 


Maps  jiijiliHlr  tor  inspection  al  the  Adrmmstrator  s  OtN:e  City  Hall   1 33  Osborne  Street.  Rosslord.  Otno 


Qh»  _      _    _   ,  f^     Snutb     Pomt.     Lawreacs     County     Ohio  Rrver  .  _    ^  Al  *>wi«ie«m  corporate  limits.. 

" "'      (Docket  No  fEMA-6384).  '  '  *>  upstream  corporate  limits     ... 

-Maps  availaMs  tar  rapsdKW  al  ••  Vitags  AdmiMStralor'i  CMca.  Vitags  Mall.  Pstry  Slreet.  South  Point,  OtMO 


;^EI 


OHahoma.. 


CSWy  «l   Nsw  CoiMl    MaalMa   County  (  Calvary  Civsk     

(FEMA-6333)  j 

I  Tributary  No    1  ol  Calvary  Deek 

i 
Tnoutary  No   i  o>  Calvary  Creek 

Maps  avatabte  lor  *ispection  at  City  Kail,  '01  East  Mam  Street.  New  Cordell.  Okianoma  7363i 


Just  upstream  ol  South  Cnder  Road 

tint  irm**a~  01  Qrant  Suasl 

JusI  i4>slream  ol  South  CiVtar  Road.. 

lust  downalrsam  ol  t4tn  Street 

Just  Kismani  ol  14(h  Street 


Pamsytvanw 


Spring.  Townst^  Bertis  County  (Oockai     Tulpahocken  Cresk  „ -^  Downatreaoi  corporals  Nmits 

Qrayrodk  Road  upstream  ..- 
Redbndga  Road  upstream  . 
Upstream  corporals  Mmits 


No  fBMA-aim 


Cacoosing  Creek 


Conflusncs  with  Tulpsnockon  Creek.. 

SwsiQsr  Road  upstrsam 

At  1st  Farm  Accsss  Road 

Stals  Hill  Road  upstream 


Flesdy  Road  i^istrsam  (iscond  crossing) 
2iid  Faaa  Aocssa  Road  upstream 

'  Mountain  Hona  Road  upstream 

ttt  Pnvata  Road  upstream     

Wemarsvills  Road  upstream 

i  and  ftivaM  Moad  upstream    -.... 

OW  Frttztowa  Road  upstream 

Mail  Route  Road  downstream  

M^w  avwMM  lor  napectun  al  me  Spnng  Townsnt)  Munopai  BuMmg.  2BO0  SMUington  Road.  Uxnwail  I«iraca.  Panasylvania. 


)iSNrwylvar«a  _....•..„.,  Tyiooa,   Borough.   Blair  Cou««y   (Docket     Uttls  Juniaia  R~er 

No   FEMA-6376) 

Bald  Eagls  Creek 


Downstream  corporate  limits  — 

»1h  Streal  Isxtsndsd)      

I  Upstrsara  oorporals  Imlti      , - - 

'  ConWusnca  with  UIBa  Juniata  ■Wnrw _ _ -. 

ij  mil*  laii I  corporis  Imlta - 

Conflusncs  el  LaursI  Run  _ -     .. 

1  App<«sn«Mly  t.180  Iset  upstrsam  ol  confluerKS  ol  Gypsy  nin 
Decker  Rur^      Oownatr»am« 


l-Gypay  Rub. 


HuUhmaon  Run  . 


Laurel  Run 


Aprouniataly  140  taal  downstream  Adams  Avsnua 

]  UpMsaa  oorporHa*mda _ — 

DownMraam  oorporats  Imita ...- 

Upstrsam  Aaams  Avsnua    - 

I  UpMiaaia  aaiporata  nmits  

Confcjsnos  aHth  Littis  Junuta  River  (downstream  corporate  hmitsl 

Upstream  \^tashington  Averxis _ - 

Upstrsam  corporsts  limits     - 

Downslrsaia  osipoxis  imts 

'  Al  **•!■  Assnus 

'  Upakaam  Matfaon  Av 

Up^eam  Cites  Street 


•611 
•616 
•614 
•615 


•620 
•63S 


•578 
•579 
•579 
•584 
'606 


•549 

•551 


•1495 
•1528 
•15t6 
1550 
•1561 


•214 
•218 
■224 
•231 
•231 
•247 
•259 
•272 
•284 
•300 
•351 
•374 
•403 
•436 
•462 
•488 


•889 
•897 
•907 
'989 
•911 
•925 
•951 
•949 
•965 
•980 
•949 
•961 
•964 
•906 
•911 
•937 
'W9 
•939 
•94* 
•978 


/  Vri.  47.  Na  236  /  Wedneaday,  December  8. 19flg  /  Rxdes  and  R^nlotiaas 


Final  Base  (IOO-YeaH)  fHxx»  Elevations— Continued 

Sim 

Sonrc*  ol  iO(«nt 

taeaMn 

ttmmmm 

.^^      .    ,^,.    ^, —      ^   _    -_^    ^^ 

"1JW7 

Ap^ranMMy  I.TiaupstrsaniofCMwSMM _.   

•1.053 

Maps  ava^mie  to  in«»«cliuii  m  »e  ONo»  o«  »»  Borou||h  S«cre<»y.  Munopa  BjlOng.  1 100  Logan  Avenue.  Tyrone.  Ponnsylvana 


^•nnsftuana- 


WywiMsng,    Borough,    Befits    County 
<DaohM  Na  FEMA-e37S) 


SctwyMI  Rner _. 

TiJIprtuxXed  Oree^.. 
Wyu*iii9Miy  Creek  ... 


Lauers  f*jo_ 


iDoMffietpeem  corporate  hmts 
'^'•••ni  oorporMe  hmrts , 
ConKuanoe  mi*)  Sc^uyMI 

j  Upanam  caiporaae  bnts  

;  Foo*)rMHe  t  (upstream) _.. 

I  Wyonmamg  Boulevan)  (ufKtrsam) 
j  At  Ok)  Ml  Ro^ 


Lauer*  Lans  (n»i»ea<ii| _ ... 

U.S.  Flouta  222  (daama^eam)  __  .. 
I  ConHuenea  «M<  Wyornssing  Creek  . 
j  Lauert  Lana  (upstream) 


AnprimtmaMy  SO'  downstream  of  corporate  limte 

TrbiAar)r  I  to  Lauers  Run ;  CorAiance  wm  Lauert  Hun 

j  OaivNn  Avar<ue  (downstream) 

Tribotary  2  K>  Laoer»  Hun >  Condusnoa  with  Lauan  Run 


Maps  avariable  hx  mspection  at  the  Borough  Hal  22  ReaAng  Boulevard.  Wyomescng.  PennsyNrana 


togan  S»«al  eukian  (upstream).. 
'  Upstream  corporate  linvts 


Teas 


City  01  Beach  City.  Chambers  County  |  Galveston  Bay/Trimty  Bay  .__ !  At  Wmdy  Oaks  Dnve  (extended)  and  Tnmty  Bay  Stxyekne  j 

(FEMA-6376)  I  t  At  MctCimey  Drive  (enanded)  and  Trinity  Bay  Shorekne         "' "" ' 

j  I  50  leal  aoulheast  ol  intersection  ol  Bayside  Dnve  and  Live  Oak  1 

j  I      Owe. 

,  500  teei  southeast  o<  miersecnon  ol  Live  Oak  Dnve  and  Ceoat 
'  I      Poml  Road 


Maps  avaHaWe  tor  inspection  at  (Sty  Man  Office  of  Beach  City.  Community  Bulking.  Tn<aty  Beach  Road  Beach  City.  Texas  77620 
Texas.... _ 


I 


Town    ol    Crystal    Beach.    Galveston  i  <3utf  of  Manco '  Womack  Dilve  extended  »  Shorekne 

Coon^  (FEMA  8384)  I  *  !  Inloreection  of  Slate  Highway  87  and  Stngare  Street 

I  imaraection  of  State  Highway  B 7  and  Bay  View  Dmie  ._ 


Maps  available  for  inspection  at  Town  Hal.  Highway  87  and  f*>nh  Monkhouaa  Dnve.  Crystal  Beach.  Texas  77650 


Texas 


City  of  Fnendswood,  Galveston  Qiunty  j  CNggar  Creek _ _ |  Jusl   downstream   of   Farm   Market   Road   528   (West    Pafkwood 

(FEMA-6378>  I      Avenue) 

I  j  Just  downstream  of  Wmdwood  Dnve    

i  C"*  Creek „ i  Just  upsaeam  of  Farm  Market  Road  528  (East  Parkwood  Avenue)  .„ 

I  Cowan  Creek _ |  Just  i4»treani  of  Sunset  Dnve  _., 

j  Maiys  Creek  '  Appnjximately  150  feet  downstream  of  Dunt>«  Estates  Road 

ApaMnmately  200  feel  upstream  of  wmng  Road      

j  Shallow   Flooding   (Overftow   from     Al  the  miersection  of  Casne  Lake  Dnve  vk)  Stratmora  Dnva .. 


Mary's  Creek  Bypass  Channel) 
Maps  available  lor  napection  at  Cit|r  HaH.  109  WItowick.  Fnendswood.  Texas  77S46 


1 


Texas.. 


Unincorporated     Areas 
County  (FEMA  6384) 


Galveston     Benson  Bayou _ ,  Approximately  lOO  feet  upstream  of  the  Village  ol  Dickmson  Corpo- 

I      rate  Uniiis 

Dickinson  Bayou 1  Just   upstream  of  Slate  Highway  3   (flooding  ol   t>ns   tocatior   is 

{      affected  by  both  Ocknson  Bayou  and  Galveston  Bay) 

'  Just  upstream  of  Suia  Highway  64«  (fkjodmg  at  tha  tocalion  s 

I      aitactad  by  both  OKkmson  Bayou  and  Oalveslon  Bay) 

Just   upstream   of   Cenialary    Road   <tlood«g   al    tho   tocation    s 
I      affeclad  by  both  Dicknson  Bayoe  and  Galvaston  Bay) 

I  Just  upstrewn  0)  FM  517 

Magnolia  Bayou  .^ Just  upstream  of  the  Village  ol  Dickinson  Corporate  Limits _ 

*  "  ~  I  Just  matroani  of  California  Avenue _ 

Just  downstream  of  FM  1 266   

Jusi  upstream  of  Walk  Bndge  (fkxx»ng  al  tnis  k)catKXi  is  affected 
by  tMckwater  from  Dickvison  Bayou) 

Just  upstream  of  Second  Street  

'  Jusi  downatream  ol  Fourth  Street  

Ockmson  |  Just  upstream  of  Second  Street     „ 

I  Just  dowristream  of  Fourth  Street „ 


TrtMjtary  to  Gum  Bayou .. 
Gum  Bayou. 


Unnamed    Tributary   to    Dickinson 

Bayou  (West  Branch) 
Unnamed    Trfcutary   to 

B^rou  (East  Branch) 
Guff  0*  (Mexico      


Wayia  atraiUBle  for  luspecilon 


,  miersectxjn  of  lOlh  Street  and  Nelson  Avenue 

'  liitei section  of  i*h  Street  and  Stale  Highway  87 

mtertactioii  of  20th  and  Front  Streets        

I  Approx»nataly  0  8  m<e  southwest  along  Slata  Highway  87  from  Ihe 
j      Post  Offica  at  Qik^hnsi 

'  Intersection  of  Strand  Avenue  and  Boyt  Road _ _ 

ai  Coimly  Engaiaers  OHice.  Galveston  County  Courthouse  722  Moody  Street.  Galveston.  Texas  77550 


Texas 


T, 


Unincorporated    Area*    of    Jim    Wefts  ■  San  Fernando  Creek I  Jusi  upstream  ol  the  Texas  Mexican  Railroad 

County  (FEMA-6384)  j  I  Just  upstream  of  mam  Street  (State  Highways  3S9  and  4«)  . 

I  San  reinando  Oeek  Tnbotary I  Upstream  of  Sa»i  Dnve 

I  Chiltipin  Cnek _.._ _!  Juai  naasiiii  ol  Comiiiaic.a  Itead 

Just  downanaam  of  Lake  Atca  Dam _ _ 

!  Just  downatmam  of  US  Highway  281 

Retaca  Os  Enmede- _ {  Jaal  doamaMam  ol  U  S  Highway  281 

!  Just  upstream  of  U  S  Highway  281  

"asaca  Oa  Enmedw  Tnbutary  1 Jual  du— taueaiii  of  US  Hqhway  281 _ _ 

Just  i4>straam  of  US  Highway  281 


Raaaca  Oa  Enmedo  Thtxjtary  2 1  Just  downatnaam  of  an  tnwnad  road  . 

San  Qiago  Creek  


Latlas  Creak  Tributary  . 
Unnamed  Creek 

I 

\  Ouinta*  Creek 


of  ttia  Soulham  Pacific  Railroad .. 

Just  i4ialraam  of  US  ltighwa»  281 _ 

Uttas  Ciaak. J  Jual  i»i»iaiii  of  Stale  Hqhway  605 

JMt  downafaiii  ol  AIca  City  corporate  Hrrata... 

.kial  upiliaaai  of  Soulh  flayrioMt  Street 

Jual  laaaaaaia  ol  U.&  Hig|M%  281 

Ajst  upstraam  of  an  unnantad  road  - _ 

Just  upstream  ol  State  Hi^iway  359  

'  Just  upstream  ol  Stale  Highway  783 

Maps  avaiabla  for  inspection  at  County  darks  Ofliea.  Jim  Wans  County  Courthouse.  200  ^*onh  Almond  Street.  Akce.  Texas  78332 


•213 
•214 
•214 
•214 
•223 
•237 
•248 
•270 
•290 
•253 
•268 
•293 
•262 
•278 
•263 
•279 
■291 


•18 
•15 


•21 
MS 

•w 


•30 
•21 
•84 
•30 
•M 


•27 

•16 
•16 
•18 
•11 

•18 
•23 
•18 
•22 

•11 
•13 


•175 
•181 
•182 
•1«» 
■190 
■202 
•202 
•206 
•199 
•201 
•212 
•213 
•215 
•178 
•191 
•202 
•175 
•182 
•166 
•174 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


Stale 

I 

Otv  town/ county 

1 

Sou#ce  0'  fkxxJng 

Location 

#Depth  r\ 
leal  above 

ground 
•Elevation  . 

■n  teel 

(NGVD) 

Taa 

t 

Dty  of  League  Cjty    Gaivestofi  County     Oe*  Creek 

Just  upstream  ol  Interstate  Highway  45                    _ _.... 

Just  upstream  o(  16»l  S»M(  (Stale  Highway  3002)            —      

At  ma  ntaraacaon  ol  Bunar  Cup  and  Meadow  Bnat             

•12 

(FEMA-6384) 

*1S 

U^fgm-iii^   rr«*>li             .„_„.._ 

•16 

•26 

•23 

]  ftckmson  Bayou 

G«)v«lor  Bay. Clear  Cieek 
1  GaJveslon  Bay'Robtnsor  Bayou 
1  Galveston  Bay  Cleat  lai>e 

Approximately  7tX)  feat  upatraan  of  Ajgoa  FnerMJswood  Road 

At  FM  270  Bndge  over  Claar  Creek 

Ai  State  Route  518  Bndga  over  Robinson  Bayou 

At  ffia  intersection  ol  Miaaion  Dnve  and  Glen  Cove  Orve 

At  the  ntersection  ot  Femcroli  Dnve  and  Glen  Cove  Drrve 

•30 
•11 

•11 

•1 1 

■13 

Maps  avaftabte  fof  mspectxxi  at  Dty  HaH   Er^gmeefinq  Depar.rneot,  300  West  Waikef  Strtjel.  League  Crty   Texas  77573 


Crty  ot   Mel^p^lS 
6384) 


Hdil    C^ounry    (FEMA-      Berkley  C/eeK 
Pdfher  Creek  .. 


Tnbulary  1 
TrtiuXarf  2 
Tf<)atary  3  . 


1  Approximately  100  leet  downstream  of  Map*e  Street  (exlerxJed) 

Approximatety  240  feet  upstream  of  Merx)en  Street 

Approximatefy   400   feet   downstream   ol   Courny    Road   2i66   (ex- 
lerxJed) 
I  Just  upstream  of  Eastern  Corporate  Limits  (dowrwlream  crossing) 

Approxtmatety  BO  feet  upstream  of  Fortwortti  arxj  Der^ver  Rariroad 

Just  downstream  of  Hamson  Street 

Just  dowrwtream  of  Robertson  Street _ 

Just  downstream  of  MervJen  Street „_.„.......,., , 

Just  upstream  of  Menden  Street 


'  Appfoximatery  80  feet  upstream  of  State  H^g^way  256  {Noef  Street) 


Maps  availaWe  for  inspection  at  Dty  KaH.  444  Four^^  Street.  Port  Arthur.  Texas  77640 


"2  033 
•2,044 
•2,020 

■20S4 
•2,017 
•2044 
'2.055 
'2,017 
'2,028 
■2.060 


Maps  available  *or  J^spection  at  City  Secretary  s  OttKe   City  Mall,  ^2^ 

Robertson  Street,  Memprvs,  Tenas  79245 

T^^ 

City    o*    Port    ArttXjT.    Jetlerson    CourTy 
(FEMA-63331 

«rioddir  Gulty ..-,- 

Just  upstream  ot  Port  Arthur  Road      

■10 

Just  downstream  ot  U  S   Highway  69                                                 

AI  the  mtersectwo  ot  Memonal  Freeway  and  Mam    B    Canal        

At  the  rntersection  ot  State  Highway  365  and  Wilson  Avenue 

Atong  Bayou  Dnve  and  Cashmere  Dnve                  „...„„. 

•IS 
•3 

•3 

•1 

At  the  mtersection  of  Mam  Avenue  and  15th  Street 

At  the  entrance  to  Sabine  Pass     

Just  south  ot  Texas  Pomt  at  mouth  ot  Texas  Bayou 

At  tt>e  Coast  Guard  Station  at  shore  side                     

•3 

•21 

NectH^S  Rrver            

•16 

•13 

At  Sabine  Pass  side 

At  Sabine  Pass  community  at  inter»ection  o(  Stats  Highway  87  and 

Broadway  Street 
At  Sabme  Pass  mat  upstream  of  U  S  Highway  82 
At  the  crossing  o(  Stale  Highway  87  over  the  intracoastal  Watenvay 

•14 
•12 

•12 
•12 
•10 

•8 

Southwest  ol  the  community  of  Sabine  Pass,  at  the  intersection  ol 
State  Highway  87  and  a  dirt  road  located  1  75  miles  southwest  of 
South  14th  Avenue. 
At  State  Highway  87  (under  the  control  of  Wave  Height  Action) 
At  mouth  of  Molaasaa  Bayou  (affected  by  Wave  Height  Surge)     

•15 

•9 

•8 

Taxas^ 


Dty    ot    Texas   Dty, 
(FEMA-6384) 


Galveston    D>jnry     Gutf  of  Mexico  DK-ktnson  Bayou 


I  DichKTSOn  Bayou 

Maps  avaitabte  'or  ir^spectK^n  at  Dty  Halt,  Planrw^g  Department.  1800  PairT>er  Highway   Te»as  Dty   Texas  77590 


Intersection  of  San  Leon  Drrve  arxt  Wig  Street 
intersecttor^  of  David  Street  arxj  Htllman  Dnve 
Just  upstream  of  Hughes  Road 


Texas 


Ur^icorporated  Areas  of  Wharton  Dxinty 
(FEMA-6376) 


Cokxado  River 


Lo^irer  K^^^"^^^  oreeK .,, 

Upper  Laney  Creek .» 
Baughaman  Slough  .. 

Trea  Paiaoos  Creek 


Tres  Palacios  Tributary 

Sand  Stage  Creek 

Bkja  Creek  Tnbulary 


Juat  downstream  ot  Southern  Pacific  Ra*oad 

_. Appronmataty  400  IMI  downatrMm  of  U  S.  H^ihway  71 . 

Juat  downatraam  of  Fanti  Road 

Juat  downatraam  of  Eaal  Calhoun  Street  axlendad 

Just  downstream  of  i^iatraam  bridga 

Maps  avaM>le  lor  inspection  at  Wharton  County  Courthouaa.  100  Courthouse  BuMmg.  Wharton.  Texas  77488. 


Juat  upstream  of  Soutt>em  PacrfK  Railroad  

Approximaieiy  4.000  feet  upstream  of  U  S  Highway  59  Bypasa .. 

Juat  upatream  of  FM  960 

Juat  upatream  of  Aaphalt  Fload 


Just  downatraam  of  Aaphalt  Road 

Juat  downatraam  of  Knagal  Road 

Just  downatraam  of  PM  102  near  the  City  of  Wharton.. 

Juat  downatraam  of  Early  Road - 

0  30  mlla  upatream  of  Juniar  College  Boulevard 

Juat  downatraam  of  US.  Hlgmray  59  Bypaaa 

Just  upatrawn  of  US  Highway  5S  Bypaaa   

Juat  (townatiaam  of  Murray  Road 

Juat  upatream  of  US.  Highway  S8  Bypasa  

Juat  upstream  of  South  Meadow  Lane  


•11 
•11 
•12 


•103 

•108 

•119 

•93 

•92 

•90 

•107 

•110 

•96 

•103 

•105 

•96 

•100 

•102 

•103 

•98 

•too 

•105 
•109 


UWl.. 


Layton  (Oty),  IDav«  County  FEMA-«37e    ,  Nonh  Forli  Holmes  Creek 


SrxM  Creek... 


Kayt  Creak 


South  Fork  of  Kays  Creek 


Fork  of  Kays  Creek 
North  Fork  of  Kays  Osek  .. 


I  !•  napaction  at  BuMing  and  Zorang  Department  437  Waaatch  Dnve.  Layton,  Utah 


SO  laat  i4>atream  from  cantamna  SUM  Highway  106 

SO  feat  upalraam  from  oantarllna  FairfiaM  Road 

100  leal  upaaaam  from  cantamna  OakhMa  Dnve 

100  leal  upalravi  front  cantartna  FakliaM  Road 

50  leaf  upalraam  from  omartna  Adama  Raaarvoir  Dam  . 

50  leal  upalrawn  from  cantamna  Qakiralth  Lane 

50  feat  i;^ilraiti  from  caiitailiia  HawVioma  Drtva 

ISO  taal  i^alraani  from  cantafima  FairllaM  Road 

50  feat  upalraam  from  canlarllne  EmaraM  Svaal 

SO  leal  upalraam  from  oantanma  Valay  View  Ortva 

150  feat  upalraam  from  canlerkne  Oak  Foraal  Driva 

too  feat  upalraam  from  cantartlne  2000  North 

125  leal  upatream  from  cantamne  U  S.  Highway  89 


•4318 
•4396 
•4489 
•4411 
•4556 
•4234 
•4368 
•4461 
•4536 
•4911 
•4719 
■4655 
•4895 
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Final  Base  (1  00- Year)  Flood  Elevatkms— Continued 


SIM. 

O^Man/eounDi                                    Soiaca  ol  tocxtng 

Location 

#Oa|l«<n 

•MitlOM 

ntosl 
<NGVD» 

EsBt     Mon^[MMf,     Town,     Wcshingiton 

Wnooifkt  Riw^ 

I 

1 

^If  n  11    <?— T-  ■■nil  ■'    "rrir  f ■«  P~n 

*B<9 

llfi^i  — II  Btm^  Urannvn  Pnanr  *<i  naa 

^no 

\lpstmam  IIR   Rralla  7 

'6as 

UpaMBamUf  Route  2  (second  croavng). _.. 

Upstman  coiporMe  bmits                                     .                              J 

■675 

Mko  avakabla  tor  Inaptliwi  «  •>•  Tomi  OIhIi'*  Oflioe.  Town  Hal.  R^.D,  Earn  Mompotw.  Vennonl 


SwaMan.  Towo,  FranWn  County  (Doekol 
No  FEMA-639S) 


Mips  avrt^^ble  lor  insp«ctor»  at  the  T«vn  Cterli's  Oflice.  Academy  Street.  Swanton.  Vermonr 


J  M  ttmmttua  Natoial  Wildirte  Refuge  Boundwy  . 
j  Oonnatraair  corpofate  lumts _ 

Aflpronnately  S.500'  upstrsain  corporals  tmts  _ 
I  Ooivna^eam  Vfllaga  ol  Gwainon  oorporato  limils .. 
I  Mjandonad  covered  railroad  bridge 

Central  Vermont  Railroad _ _ 

I  UpaSream  US  Route  7  bndge. _ 

1  Upstream  corporate  limiK 


•102 

•wr 

•no 
•til 

•119 
■121 
•12) 
•124 


(National  Flood  Insurance  Act  of  196«  [Title  XIII  of  Housing  and  Urban  Developmenl  Act  of  1968),  effective  January  28.  1969  (33  FR  17804. 
November  24.  1968),  as  amended;  42  U.S.C  4001-4128:  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director). 

Issued:  November  17,  1982. 
Daw  McLouf^iUii. 
Acting  Associate  Director,  State  and  Local  Programs  and  Support. 

|FR  Doc  S2-33017  Filed  12-7-82:  8:45  wnj 
B«AMG  CODE  •7M-M-M 


44  CFR  Part  67 

Natloiud  Rood  Insurance  Program; 
Final  Fk>od  Elevation  Determinations 

Correction 

In  FR  Doc.  82-29172,  beginning  on 
page  47817.  in  the  issue  of  Thursday, 
October  28. 1982,  make  the  following 
correction. 

At  the  bottom  of  page  47820,  beneath 
the  entries  for  "Michigan"  add  "Maps 
available  for  inspection  at  the  Village 
Hall.  375  Depot,  Clarkston.  Michigan." 

BILUMQ  CODE  1MS-C1-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parte  2  and  97 

Editorial  Amendmerrt  Which  Affects  the 
Amateur  Radio  Service 

aoency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  Thia  document  specifies  the 
locatioos  of  the  military  areas  where 
power  restrictions  exist  for  amateur 
radio  stations  operating  on  the 
frequencies  420-450  MHz.  This  action  is 
necessary  in  order  to  note  the  precise 
military  areas  affected,  and  the  intended 
effect  of  thia  action  is  to  correct  the 
designated  military  areas  in  the  orginal 
rule  amendment. 

dates:  Effective  November  2B.  1982. 


FOR  FURTHER  INFORMATION  CONTACT: 

John  Small,  Private  Radio  Bureau. 
Washington.  D.C.  20554.  (202)  632-49f>4. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects 

47  CFR  Part  2 

Radio. 
47  CFR  Part  97 

Defense  commimications.  Radio. 

Adopted;  November  22, 1982. 

Released:  November  26. 1982. 

In  the  matter  of  Editorial  amendment 
of  Parts  2  and  97  of  the  Commission's 
Rules  and  Regulations  which  affect  the 
Amateur  Radio  Service. 

1.  By  this  Order,  it  is  intended  to 
editorially  update,  correct,  and  clarify 
certain  sections  of  Parts  2  and  97  which 
affect  the  Amateur  Radio  Service.  The 
affected  sections  are§§  2.106  and  97.61. 

2.  Authority  for  this  action  appears  in 
Section  4(i),  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  in  \  0.231(d)  of  the 
Commission's  Rules  and  Regulations. 
Since  tbe  amendment  is  editorial  in 
nature,  the  public  notice,  procedure  and 
effective  date  provisions  of  5  U.S.C.  553 
do  not  apply. 

3.  In  view  of  the  above,  It  is  ordered, 
that  the  rule  amendments  set  forth  in  the 
attached  Appendix  are  adopted 
effective  November  26, 1982. 

(Sees.  4.  303.  48  stat.,  as  amended,  1066,  1082: 
47  U5.C  154.  303) 


Federal  Commimications  Commission. 
Edwaid ).  MinkeL 

Managing  Director. 

Appendix 

PART  2— [AMENDED] 

A.  Part  2  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

In  §  2.106,  under  the  heading  "U.S. 
FOOTNOTE."  paragraphs  (g)  and  (h)  of 
Footnote  US  7  are  revised  to  read  as 
follows: 
§2.106    Table  of  frequency  allocations. 


U.S.  Footnotes 

US  7  •   •  • 

(g)  In  the  Stale  of  Alaska  within  a  160- 
kilometer  (100  mile)  radius  of  Clear,  Alaska 
(latitude  64'ir  North,  longitude  149*10' 
West).  (The  Military  Area  Frequency 
Coordinator  for  this  area  is  located  at 
Elmentiorf  Air  Force  Base,  Alaska.) 

(h)  In  the  State  of  North  Dakota  within  a 
160-kilometer  (100  mile)  radius  of  Concrete, 
North  Dakota  (latitude  4«"43'  North,  longitude 
97°54'  West).  (The  Military  Area  Frequency 
Coordinator  for  this  area  can  be  contacted  at: 
HQ  SAC/SXOE,  Offutt  Air  Force  Base, 
Nebraska  68113.) 
*  *  •  •  * 

PART  97— (AMENDED] 

B.  Part  97  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

In  §  97.61  is  amended  by  revising 
paragraphs  (b)(7)  (vii)  and  (viii).  as 
follows: 
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§  97.61    Authorized  frequancies  and 
afntesiona. 


(b)  *  •  * 

(7)  *  •  * 

(vii)  In  the  State  of  Alaska  within  a 
160-mile  kilometer  (100-mile)  radius  of 
64°17'  N..  149°10'  W.  (The  Military  Area 
Frequency  Coordinator  for  this  area  is 
located  at  Elmendorf  Air  Force  Base. 
Alaska.) 

(viii)  In  the  State  of  North  Dakota 
within  a  160-kilometer  (100-mile)  radius 
of  48°43'  N..  97-54'  W.  (The  Military 
Area  Frequency  Coordinator  for  this 
area  can  be  contacted  at:  HQ  SAC/ 
SXOE,  Offutt  Air  Force  Base.  Nebraska 
68113.) 
***** 

|FR  Doc.  82-33405  Fil^d  12-7 -82;  8:45  jra| 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  81-«19;  RM-38391 

Radio  Broadcast  Services;  FM 
Broadcast  Stations,  Coiorado  Springs, 
Evergreen,  l^nuir,  Monte  Vista,  and 
Puet>lo,  Colorado;  Grant  of  Petition  for 
Partial  Reconsideration  and 
Correction 

agency:  Federal  Communications 
Commission. 

ACTION:  Grant  of  petition  for  partial 
reconsideration  of  and  correction  to 
final  rule. 

summary:  Action  taken  herein  grants  a 
petition  for  partial  reconsideration  in 
response  to  a  request  filed  by  Sky-Hi. 
Inc.,  licensee  of  FM  Station  ICKFM, 
Colorado  Springs,  Colorado,  to  delay  its 
frequency  conversion  until  a  permittee 
is  selected  at  Evergreen,  Colorado. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  Broadcast  Bureau, 
(202)  632-7792 

SUPPlfMENTARY  INFORMATION: 

Adopted:  November  16,  1982. 
Released:  December  2, 1982. 

In  the  matter  of  amendment  of 
S  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations  (Colorado  Springs. 
Evergreen.  Lamar.  Monte  Vista,  and 
Pueblo,  Colorado);  BC  Docket  No.  81- 
819.  RM-3839. 

1.  The  Commission  has  before  it  a 
Petition  for  Partial  Reconsideration'  of 


'  Public  Notice  of  the  Pelilion  wds  given  [une  1, 
1982,  Report  No.  1354. 


the  Report  and  Order.  A7  FR  22536. 
published  May  25. 1982.  filed  by  Sky-Hi, 
Inc.  ("Sky-Hi"),  licensee  of  Station 
KKFM(FM),  Colorado  Springs.  Colorado.. 
No  opposition  to  the  petition  was 
received. 

2.  The  Report  and  Order  assigned 
Class  C  Channel  243  to  Evergreen, 
Colorado,  and  made  the  following 
channel  substitutions  to  accommodate 
the  proposal:  251  for  243  (Station  ICKFM) 
at  Colorado  Springs;  245  for  250  (Station 
KCCY)  at  Pueblo;  237A  for  vacant  244A 
at  Monte  Vista;  and  289  for  vacant  245 
at  Lamar.  Colorado. 

3.  The  Report  and  Order  stipulated 
inter  alia,  that  Station  KKFM  at 
Colorado  Springs  and  Station 
KCCY(FM),  Pueblo,  may  continue  to 
operate  on  their  present  frequencies 
until  a  construction  permit  is  issued  for 
Channel  243  at  Evergreen,  or  until  the 
license  renewal  expiration  date  of  April 
1.  1983,  whichever  is  first.  Further,  for 
the  reason  stated  therein,  the  Report 
specified  that  if  Kennebec-Colorado 
Broadcasting  Corporation,  licensee  of 
Station  KCCY(FM),  Pueblo,  desired  to 
change  its  operating  frequency  prior  to 
the  selection  of  an  Evergreen  permittee, 
it  could  do  so  only  if  Station  KKFM 
agreed  to  simultaneously  convert  to 
Channel  251.  Absent  this  consent. 
Station  KCCY's  early  conversion  cannot 
take  place. 

4.  Sky-Hi  requests  reconsideration  of 
the  Report  and  Order  to  the  extent  that 
the  date  for  changing  frequencies  of 
Station  KKFM(FM),  Colorado  Springs, 
be  extended  beyond  its  current  license 
renewal  expiration  date  of  April  1. 1983. 
until  such  time  as  a  permit  is  issued  at 
Evergreen  to  assure  reimbursement  of 
its  changeover  costs.  Although  Sky-Hi 
has  not  consented  in  writing,  it  does  not 
appear  to  object  to  the  modification  of 
its  license  per  se,  but  only  if  it  is 
required  to  effectuate  a  change  before 
there  is  a  party  obligated  to  provide  the 
reimbursement.  Additionally,  it  requests 
that  if  Kennebec  is  granted  a 
construction  permit  to  change  the 
frequency  of  Station  KCCY  prior  to  the 
selection  of  an  Evergreen  permittee,  that 
Station  KKFM  be  permitted  to  change 
channels  only  on  the  condition  that 
Station  KCCY  reimburse  it  for  all 
reasonable  expenses  incurred  therewith. 

5.  In  view  of  Sky-Hi's  above-stated 
concerns,  a  clarification  of  the  Report 
and  Order  is  essential.  As  Sky-Hi 
recognizes,  we  do  not  impose  a  deadline 
for  a  frequency  change  except  to 
coordinate  the  switch  with  the  issuance 
of  a  construction  permit  on  the  charmel 
which  is  subject  to  a  reimbursement 
condition.  See.  Knoxville.  Tennessee,  78 
F.C.C.  2d  1208  (1980).  Allowing  the 
licensee  to  wait  until  a  permittee  is 


selected  assures  that  a  specific  party 
will  provide  reimbursement  for  the 
frequency  change.  In  the  absence  of 
consent  to  the  proposed  modification, 
we  made  the  substitution  of  Channel  251 
for  Channel  243  effective  upon  the 
license  renewal  expiration  of  Station 
KKFM,  viz.  April  1, 1983.  while  at  the 
same  time  providing  a  period  until  July 
19. 1982,  for  Sky-Hi  to  consent.  See, 
Transcontinent  Television  Corp.  v. 
F.C.C,  308  F.  2d  339  (D.C.  Cir.  1962); 
Mitchell.  South  Dakota.  62  F.C.C.  2d  70 
(1976).  Knoxville,  Tennessee,  supra.  The 
April  1, 1983  deadline  should  not  be 
construed  as  directing  that  the  actual 
frequency  conversion  must  transpire  by 
that  date,  if  an  Evergreen  permittee  has 
not  been  selected.  Rather,  the  target 
date  functions  as  a  directive  to  amend 
the  FM  Table  of  Assignments, 
5  73.202(b)  of  the  Commission's  Rules, 
for  Colorado  Springs,  Colorado, 
effective  upon  the  expiration  of  Station 
KKFM's  current  license  period.  At  that 
time.  Sky-Hi  will  be  permitted  to  submit 
KKFM's  renewal  application  indicating 
operation  on  Channel  251  in  lieu  of 
Channel  243.  However,  if  Sky-Hi  will 
give  its  consent  to  the  proposed 
modification  by  the  period  set  forth 
infra,  it  will  be  entitled  to  continue 
operation  on  Channel  243  until  a  permit 
is  granted  for  that  channel  at  Evergreen. 

6.  Additionally,  if  Station  KCCY. 
Pueblo,  desires  to  expedite  its 
changeover  before  selection  of  a 
permittee  at  Evergreen,  it  must  offer  to 
reimburse  Station  KKFM  for  the 
reasonable  costs  incurred  to 
accommodate  its  conversion.  Station 
KCCY  could  then  seek  reimbursement 
from  the  ultimate  Evergreen  permittee. 
However,  KCCY  should  note  that  if  it 
elects  to  proceed  in  that  manner,  it  must 
assume  the  elements  of  risk  inherent  in 
a  premature  conversion.  See,  Forest 
Lake,  Minnesota,  39  R.R.  2d  973  (1977). 

7.  As  a  final  matter,  on  our  own 
motion,  we  are  herein  correcting 
paragraph  17  of  the  Report  and  Order  to 
reflect  the  full  complement  of  FM 
channels  currently  assigned  to  the 
various  Colorado  communities  involved 
in  this  proceeding. 

8.  Accordingly,  in  light  of  the 
foregoing  considerations,  it  is  ordered. 
That  the  Petition  for  Partial 
Reconsideration  filed  by  Sky-Hi,  Inc.,  is 
granted  to  the  extent  hereinabove 
indicated. 

9.  It  is  further  ordered.  That  the  listing 
of  charmel  allocations  contained  in 
paragraph  17  of  the  Report  and  Order  is 
corrected  as  follows: 
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car 

OMnmlNa 

ColOfado  Spnngs.  Colorado 

Evefgreen.  Colorado         

225.  230.  236.  2S1.  and  270. 
243 

Lamar,  Colorado  

Monie  Visla.  Colorado 

Pufbfo  Colorado  ..    

227.  and  269. 
237A 

245,    KH,    260.    264.    and 
296A. 

10.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

n.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Broadcast  Bureau,  (202)  632-7792. 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|KR  Hoc  K:-:«34fl  Filed  12-7-8::  S;45  am) 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 

(BC  Docket  No.  82-262;  RM-4066,  RM-4146, 
RM-4151] 

FM  Broadcast  Stations  in  Kingman, 
Arizona,  and  Pahrump,  Nevada; 
Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  assigns  FM  Class 
C  Channels  298  to  Pahrump,  Nevada, 
and  234  and  290  to  Kingman,  Arizona,  in 
response  to  requests  by  Tamarack 
Investment  Corp.,  Mohave  Sun 
Broadcasting  and  Lilly  Amador, 
respectively.  It  also  deletes  Channel 
224A  from  Kingman  and  modifles  the 
license  of  Mohave  Sun  Broadcasting's 
Station  KZZZ(FM),  Kingman,  to  specify 
operation  on  Channel  234  instead. 

EFFECTIVE  DATE:  January  31, 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  S.  Cross,  Broadcast  Bureau,  (202) 
632-5414. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcast. 

(Proceeding  Terminated) 

Adopted:  November  19, 1982. 
Released:  December  2, 1962. 

In  the  matter  of  Amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Kingman,  Arizona, 
and  Pahrump,  Nevada);  '  BC  Docket  No. 
82-262.  RM-4066,  RM-4146,  RM-4151. 


1.  The  Commission  has  under 
consideration  the  notice  of  proposed 
rule  making  herein,  published  in  the 
Federal  Register  on  May  21, 1982  (47  FR 
22125).  The  Notice  proposed  to 
substitute  Class  C  FM  Channel  297  for 
Channel  224A  at  Kingman,  Arizona,  and 
modify  the  license  of  Station  KZZZ  (FM) 
(Channel  224A)  to  specify  operation  on 
Channel  297,  as  requested  by  Mohave 
Sun  Broadcasting  ("petitioner"). 

2.  A  counterproposal  was  filed  by 
Lilly  Amador  ("Amador")  to  retain 
Channel  224A  in  Kingman  and  add 
Channel  297  as  the  community's  second 
FM  assignment.' 

3.  Tamarack  Investment  Corp. 
("Tamarack")  filed  a  petition  for  rule 
making  to  add  Class  C  Channel  298  as  a 
first  FM  assignment  to  Pahrump, 
Nevada.  The  distance  between  Kingman 
and  Pahrump  is  131  miles.  Since  a 
separation  of  150  miles  is  required  by 

§  73.207  of  our  Rules,  Tamarack's 
request  is  treated  as  a  counterproposal 
herein.' Tamarack  has  indicated  it 
would  apply  for  Channel  298  if  assigned 
to  Pahrump. 

4.  Tamarack  states  that  Pahrump  is  a 
fast-growing  community  of  4,500  to  5.000 
residents  in  an  isolated  valley  with 
nearby  mountains  effectively  shielding 
the  area  from  reception  of  Las  Vegas  FM 
stations.  Tamarack  further  states  that 
Pahrump  receives  service  from  Station 
KBWN  (AM),  Las  Vegas,  and  that 
because  of  the  limited  radio  service  the 
proposed  assignment  is  important  to  thfi 
public  interest. 

5.  As  for  Amador's  counterproposal, 
petitioner  states  that  it  is  unclear 
whether  she  intends  to  file  for  a  Class  A 
or  the  Class  C  allocation.  Petitioner 
reasons  that  since  the  Amador 
counterproposal  included  retention  of 
Channel  224A  in  Kingman  it  must  be 
inferred  that  Amador  intends  to  apply 
for  Channel  224A.  Petitioner  adds  that  if 
the  Commission  "somehow"  interprets 
the  Amador  counterproposal  as  an 
intention  to  file  for  the  Class  C  channel, 
petitioner  would  "strenuously"  oppose 
such  interpretation  and  suggests  an 
alternative  of  adding  a  second  Class  C 
channel  to  Kingman.  Petitioner  suggests 
that  Class  C  channels  could  be  made 
available  to  all  the  parties  herein  by  the 
assignment  of  Charmel  297  to  Kingman, 
with  modification  of  petitioner's  license 
to  operate  thereon  and  assignment  of 
Channel  290  to  Kingman,  which  would 
be  available  for  application  by  Amador. 

6.  Mohave  questions  why  Tamarack 
deliberately  specified  a  channel  in 


'  This  community  h;is  been  added  lo  the  caption. 


'Public  Notice  of  this  cuunlerproposal  was  given 
on  luly  9.  1982. 

'Public  Notice  of  this  counterproposal  was  given 
on  July  14.  1982. 


conflict  with  the  Kingman  proposal 
when  it  could  have  specified  Class  C 
Channel  299  with  no  such  conflict  and 
with  no  site  restrictions  as  is  the  case 
with  Channel  298.  Mohave  suggests  two 
possibilities:  (1)  That  by  filing  for  a 
confiicting  channel  Tamarack  could 
"come  under  the  procedural  timetable  of 
the  Kingman  rule  making"  thereby 
eliminating  several  months  from  the 
normal  processing  time;  and  (2)  that 
Tamarack  chose  Channel  298  in  order  to 
use  a  transmitter  site  more  than  20  miles 
east  of  Pahrump  which  would  provide 
significant  coverage  to  the  much  larger 
community  of  Las  Vegas,  Nevada. 

7.  Tamarack's  specification  of 
confiicting  Channel  298  would  enable  it 
to  locate  a  transmitter  site  as  close  to 
Las  Vegas  as  20  miles  to  the  west.  In  the 
Engineering  Statement  submitted  with 
the  Tamarack  petition,  reasons  given  for 
the  specification  of  Channel  298  are  that 
it  would  meet  all  mileage  separation 
requirements  without  any  unusual  site 
location  restrictions  and  would  provide 
wide-area  coverage.  Tamarack  claims 
that  the  only  Class  C  channels  which 
can  be  assigned  to  Pahrxmip  to  properly 
serve  the  area  are  Channels  297  and  298; 
and  that  Channels  299  or  300  could  be 
assigned  only  with  some  site 
restrictions.  Nevertheless  Tamarack  has 
failed  to  state  that  it  would  apply  for 
any  other  channel  than  Channel  298  at 
Pahrump.  Tamarack  also  states  that 
other  Class  C  channels  are  available  for 
assignment  to  Kingman  (Channels  234, 
235.  255  and  290). 

8.  As  indicated  above,  the  Amador 
counterproposal  seeks  the  addition  of 
Class  C  Channel  297  to  Kingman  as  "its 
second  FM  allocation."  Amador  states 
that  "if  FM  Channel  297C  would  be 
allocated  to  Kingman,  Arizona,  by  the 
Commission,  the  petitioner  Lilly  Amador 
would  submit  an  application  to  the 
Commission  for  a  construction  permit  to 
build  a  new  FM  broadcast  station  to 
serve  Kingman  as  its  second  local  FM 
broadcast  station."  We  infer  therefrom 
that  Amador's  interest  is  in  the 
assignment  of  a  Class  C  channel  to 
Kingman.  Since  two  Class  C  channels 
can  be  assigned  to  Kingman,  we  believe 
the  preferable  option  would  be  to  assign 
Channel  290  and  make  that  channel 
available  for  application  by  any 
interested  party.  In  addition,  we  shall 
assign  Channel  234  to  Kingman,  delete 
Channel  224A  therefrom  and  modify  the 
license  of  Station  KZZZ(FM)  to  specify 
Channel  234.  As  to  Mohave  Sun's 
objections  to  Tamarack's  selection  of 
Channel  298  for  Pahrump,  we  note  that 
Tamarack's  petition  was  not  filed  as  a 
counterproposal  and  does  not  indicate 
that  it  was  aware  of  the  pendency  of  the 
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Kingman  proposal.  As  to  the  issue 
regarding  the  location  of  the  Pahrump 
transmitter,  it  is  more  properly 
considered  at  the  application  stage 
according  to  our  recent  policy  revisions 
in  BC  Docket  No.  80-13a  Second  Report 
and  Order.  Revision  of  FM  Policies  and 
Procedures.  90  F.C.C  2d  88  (1982). 

9.  Mexican  concurrence  in  these 
assignments  has  been  obtained. 

10.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  sections  0.204(b)  and 
0.281  of  the  Commission's  Rules.  It  is 
ordered.  That  effective  January  31. 1983, 
the  FM  Table  of  AssignmenU. 

§  73.202(b)  of  the  Rules,  is  amended  with 
regard  to  the  following  communities: 


C»y 


Chantwl 
Ho 


Kingman.  A/lzona 
PaTvurrp.  NavadB 


234  290 
296 


11.  It  is  further  ordered.  That  pursuant 
to  section  316(a)  of  the  Communications 
Act  of  1934.  as  amended,  the  license  of 
Mohave  Sun  Broadcasting  for  Station 
KZZZ(FM).  Kingman,  Arizona,  is 
modified  effective  January  31, 1983,  to 
specify  operation  on  Channel  234  in  lieu 
of  Channel  224A.  The  license 


modification  for  Station  KZZZ(FM)  is      - 
subject  to  the  following: 

(a)  At  least  30  days  before  operating 
on  Channel  234  the  licensee  shall  submit 
to  the  Commission  a  minor  change 
application  for  a  construction  permit 
(Form  301); 

(b)  Upon  grant  of  the  construction 
permit  program  tests  may  be  conducted 
in  accordance  with  §  73.1620;  and 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  section 
1.1301  of  the  Commission's  Rules. 

12.  It  is  further  ordered.  That  the 
Secretary  shall  send  a  copy  of  this  order 
by  Certified  Mail,  Return  Receipt 
Requested,  to:  Mohave  Sun 
Broadcasting.  2534  Margaret  Avenue, 
Kingman.  Arizona. 

13.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

14.  For  further  information  concerning 
the  above,  contact  Philip  S.  Cross, 
Broadcast  Bureau,  (202)  632-5415. 

(Sees  4.  303,  48  Stat.,  as  amended  1066.  1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Rodorick  K.  Porter. 

Chief.  Policy  and  Rules  Division,  Broadcast 
Burt'au, 

|FR  Dot  82-33350  Fil«l  U-T-*l.  •-45  dm| 
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This  section  of  the  ^DERAL  REGISTER 
contains  notices  to  the  piMic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marfcetlng  Service 

7  CFR  Part  1207 

[Docket  No.  PRPP-A1] 

Irish  Potatoes  Grown  In  the  46 
Contiguous  States  of  the  United 
States;  Decision  on  Proposed 
Amendment  of  Potato  Research  and 
Promotion  Plan  and  Referendum  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  This  decision  proposes  an 
amendment  to  the  Potato  Research  and 
Promotion  Plan  regulating  potatoes 
grown  in  the  48  contiguous  States  of  the 
United  States,  and  provides  for  a 
referendum  on  the  amendment  among 
affected  producers.  The  proposed 
amendment  would  authorize  an  increase 
in  the  rate  of  assessment,  the  addition  of 
a  public  member  to  the  National  Potato 
Promotion  Board,  hereinafter  called  the 
"Board,"  and  provide  for  reimbursement 
of  referendum  and  administrative  costs 
incurred  by  the  Department.  These 
provisions  are  designed  to  allow  the 
Board  to  maintain  research  and 
promotion  activities  at  ei^ective  levels, 
and  to  improve  the  program's 
administration. 

DATE:  Referendum  Period  December  13- 
27, 1982. 

FOR  FURTHER  INFORMATION  CONTACn 

Charles  W.  Porter,  Chief,  Vegetable, 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA.  Washington.  D.C.  20250 
(202)  447-2815. 

SUPPIEMENTARY  mFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
Mearing — Issued  September  17, 1982. 
and  published  September  21, 1982  (47  PR 
41578).  Notice  of  Recommended 
Decision — Issued  November  2, 1982,  and 
published  November  8, 1982  (47  PR 
50498). 
This  formal  rulemaking  action  is 


governed  by  the  provisions  of  Sections 
556  and  557  of  TiUe  5  of  the  United 
States  Code  and  therefore  is  not  subject 
to  the  requirements  of  Executive  Order 
12291. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  not 
significantly  affect  costs  for  the 
regulated  handlers. 

On  August  26, 1982,  an  amendment  to 
the  Potato  Research  and  Promotion  Act 
was  approved  (Pub.  L  97-244,  7  U.S.C. 
2617-2623)  which  provides  authority  to 
change  the  maximum  assessment  rate, 
to  add  a  public  member  on  the  Board, 
and  to  reimburse  the  Department  for 
referendum  and  administrative  costs. 

Pursuant  to  the  Act,  as  amended,  and 
the  applicable  Rules  of  Practice  and 
Procedure  Governing  Proceedings  to 
Formulate  and  Amend  an  Order  (47  FR 
44684),  a  public  hearing  was  held  in 
Denver,  Colorado,  on  September  28, 
1982.  The  hearing  was  for  the  purpose  of 
receiving  evidence  relating  to  the  need 
for  a  proposed  amendment  of  the  plan. 
The  plan  provides  for  a  nationally 
coordinated  research  and  promotion 
program  financed  by  an  assessment  on 
potatoes  for  food  and  seed. 

On  the  basis  of  the  evidence 
introduced  at  the  hearing  and  placed  in 
the  record,  on  November  2, 1982,  the 
Deputy  Administrator  filed  a 
recommended  decision  on  a  proposed 
amendment  with  the  Hearing  Clerk.  The 
recommended  decision  was  published  in 
the  November  8, 1982,  issue  of  the 
Federal  Register  (47  FR  50498).  and 
allowed  15  days  (or  until  November  23, 
1982)  for  the  filing  of  exceptions  and 
comments  to  it.  No  exceptions  were 
received. 

The  material  issues,  findings  and 
conclusions,  and  the  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  by  reference  and 
made  a  part  of  this  decision. 

Annexed  and  made  a  part  of  this 
decision  is  the  proposed  amendment  to 
the  Potato  Research  and  Promotion  Plan, 
which  has  been  decided  upon  as  the 
detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions 

Referendum  order.  It  is  hereby 


directed  that  a  referendum  be  conducted 
among  the  potato  producers  who  were 
engaged  in  the  production  of  five  or 
more  acres  of  potatoes  to  be  harvested 
during  the  representative  period.  The 
period  December  1, 1981,  through 
November  30, 1982.  is  hereby 
determined  to  be  the  representative 
period  for  the  purpose  of  the 
referendum.  The  referendum  is  to 
determine  whether  the  producers  favor 
the  issuance  of  the  aimexed  amendment 
to  the  Potato  Research  and  Promotion 
Plan. 

James  B.  Wendland  and  Kurt  J. 
Kimmel  are  hereby  designated 
referendum  agents  of  the  Secretary  of 
Agriculture  to  conduct  the  referendum. 
The  agents  may  also  appoint  subagents 
to  assist  them. 

The  referendum  procedure  shall  be  in 
accordance  with  the  procedure  for  the 
conduct  of  referenda  as  published  in  the 
December  29, 1971,  issue  of  the  Federal 
Register  (36  FR  25147). 

//  is  hereby  ordered.  That  this 
decision,  referendum  order  and  the 
annexed  amendment  to  the  Potato 
Research  and  Promotion  Plan  be 
published  in  the  Federal  Register. 

Signed  at  Washington,  D.C.  on  December  2. 
1982. 

C.  W.  McMillan, 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

List  of  Subjects  in  7  CFR  Part  1207 

Administrative  practice  and 
procedure,  Advertising.  Agricultural 
research.  Potatoes. 

It  is  Proposed  to  amend  7  CFR  Part 
1207  as  follows: 


PART  1207— POTATO  RESEARCH  AND 
PROMOTION  PLAN 

1.  Section  1207.320  is  amended  by 
revising  paragraphs  (a),  (b),  and  adding 
(e)  to  read: 

§  1207.320    Establishfiwnt  and 
membership. 

(a)  There  is  hereby  established  a 
National  Potato  Promotion  Board, 
hereinafter  called  the  "Board," 
composed  of  producers  and  a  public 
representative  as  selected  by  the 
Secretary.  The  public  representative  to 
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the  Board  shall  be  nominated  by  Board 
members  in  such  manner  as 
recommended  by  the  Board  and 
approved  by  the  Secretary.  Producer 
members  shall  be  selected  from 
nominations  submitted  by  producers  in 
the  various  States  or  groups  of  States 
pursuant  to  1 1207.322. 

(bj  Producer  membership  on  the  Board 
shaU  be  determhied  on  the  basis  of  the 
potato  production  set  forth  in  the  latest 
Crop  Production  Annual  Sammary 
Report  issued  by  the  Crop  Reporting 
Board,  U.S.  Department  of  Apiculture. 
Each  State's  producer  membership  shall 
be  initially  determined  on  the  basis  of 
one  member  for  each  five  million 
hundredweight  of  production,  or  major 
fraction  thereof,  produced  within  such 
State.  Each  State  initially  shall  be 
entitled  to  at  least  one  producer  member 
of  the  Board.  The  public  member  shall 
have  no  direct  financial  interest  in  the 
commercial  production  or  marketing  of 
potatoes  except  as  a  consumer  and  shall 
not  be  a  director,  officer  or  employee  of 
any  firm  so  engaged.  The  basis  for 
determining  the  membership  of  future 
boards  shall  be  determined  by  the 
Secretary  upon  recommendation  of  the 
Board. 


(e)  In  the  event  that  producer  Board 
members  fail  to  select  a  pubhc 
representative  nominee  the  Secretary 
may  appoint  such  a  member. 


§  1207 J22    [AiiM«Mta<l] 

2.  Section  1207.322  is  amended  as 
follows: 

Where  "members"  or  "nominees" 
appears  in  paragraphs  (a),  (b),  and  (c), 
insert  "producer"  before  each.  Also,  add 
a  new  paragraph  (d)  to  read: 

*  «  •  •  • 

(d)  The  public  member  shall  be 
nominated  by  the  producer  members  of 
the  Board.  The  Board  shall  prescribe 
such  additional  qualifications, 
administrative  rules  and  procedure  for 
selection  and  voting  for  each  candidate 
as  it  deems  necessary  and  the  Secretary 
approves. 

§1207.328    (Amended] 

3.  In  i  1207.328,  paragraph  (aj  is 
revised  by  adding  "to  nominate  the 
public  member"  after  "of  Board 
members;". 

4.  In  S  1207341.  paragraph  (b)  is 
revised  to  rea± 

§  1207.341    Budget  and  expenses. 


Board,  and  any  referendum  and 
administrative  costs  incurred  by  the 
Department  of  Agriculture  as  are 
approved  pursuant  to  S  1207.361. 

5.  In  1207.342,  paragraph  (a)  is  revised 
to  read: 

§  1207.342    Asseeements. 

(a)  The  funds  to  cover  the  Board's 
expenses  shall  be  acquired  by  the 
levying  of  assessments  upon  handlers  as 
designated  in  regulations  issued  by  the 
Board.  Such  assessments  shall  be  levied 
at  a  rate  fixed  by  the  Secretary  which 
shall  not  exceed  one-half  of  one  per 
centum  of  the  immediate  past  ten 
calendar  year  United  States  average 
price  received  for  potatoes  by  growers 
as  reported  by  the  Department  of 
Agriculture  and  not  more  than  one  such 
assessment  may  be  collected  on  any 
potatoes. 


[KR  D.x.  82-33286  Piled  12-7-82;  8:45  ani| 
BILLINQ  COOC  )410-(»-M 


(b)  The  Board  is  authorized  to  incur 
such  expenses  for  research, 
development,  advertising,  or  promotion 
of  potatoes  and  potato  products,  such 
other  expenses  for  the  administration, 
maintenance,  and  functioning  of  the 


Animal  and  Plant  Health  Inspection 
Service 

9CFRPart113 

[tXKTkst  140.82-012] 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Revision  of 
Standard  Requirements  for  KMled 
Virus  Vaccines. 

Correction 

In  FR  Doa  82-32101  beginning  on  page 
53026  m  the  issue  of  Wednesday 
November  24, 1982,  make  the  following 
corrections: 

1.  On  page  53026.  third  column,  last 
line,  "nethod"  should  read  "method." 

2.  On  page  53027,  first  column,  first 
line  "isa"  should  read  "is." 

3.  On  page  53027,  first  column, 
seventh  line  from  the  bottom,  "of 
should  appear  between  "producers"  and 
"biologies." 

4.  On  page  53027.  middle  column, 
§  113.12a  paragraph  (b).  tenth  hne, 
"kell"  should  read  "kill." 

5.  On  page  53027,  middle  column. 

§  113.120,  paragraph(c)(l),  the  fifth  line 
should  read  "|  113.28.  Each  lot  of  Master 
Seed  Virus  shall  be  tested  as  prescribed 
in  \  113.27  (c)." 

6.  On  page  53027,  middle  column, 
§  113.120,  paragraph  (c)(2)  (ii).  "9(ii) 
Lymphoid  Leskoisis  Virus 
Contamination"  should  read  "(ii) 
Lymphoid  leukosis  virus 
contamination." 

■lUJtra  COOC  1S05-01-4I 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  Na  RM7»-7e-150  (Teiae— 22 
Addition)) 

Texas  High-Cost  Gas  Produced  From 
Tight  Formations;  Notice  of  Proposed 
Rulemaking 

agency:  Federal  Energy  Regulatory 
Comission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 

Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad 
Commission  of  Texas  that  an  additional 
area  of  the  Detrital  Formation  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  January  17, 1983. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
December  17, 1982. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
N.E.,  Washington,  D.Q  20426. 

FOR  FURTHER  INTOMIATION  CONTACT 

Leslie  Uwner,  (202)  357-8511.  or  Walter 
W.  Lawson,  (202)  357-8556. 

Issued:  Decenil>er  2. 1962. 

I.  Background 

On  October  22, 1982,  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation, 
in  accordance  with  9  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22, 1980).  that  an  additional  area 
of  the  Detrital  Formation  in  Crockett 
County.  Texas,  be  designated  as  a  tight 
formation.  The  Commission  previously 
adopted  a  recommendation  that  a 
portion  of  the  Strawn-Detrital  Formation 
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be  designated  as  tight  formatioB  in 
Order  No.  249  issued  August  24, 1882,  in 
Docket  No.  RM79-76  (Texas— 22)  (47  FR 
38117,  August  30, 1982).  Pursuant  to 
§  27l.703(eM4)  of  the  reguhtians.  this 
Notice  of  lYoposed  Rnleniakiqg  is 
hereby  issued  to  detenniae  whether 
Texas'  recommendation  that  the  Detrital 
Formation  in  the  Pemer  Randi  Area  be 
designated  a  tight  formation  shovM  be 
adopted.  Texas'  recomaendatifln  and 
supporting  data  are  oo  file  tvith  the 
Commission  and  are  available  for  public 
inspection. 

II.  Description  of  Recommendation 

Texas  recommends  that  a  portion  of 
the  Detrital  Formation  io  the  Pemer 
Ranch  Area  located  in  Crockett  Coanty, 
Texas,  Railroad  Commmsion  District  7C, 
be  designated  as  a  tight  formation.  The 
area  is  located  approximataiy  23  miles 
west-southwest  of  the  city  of  Ozona, 
Texas,  and  includes  the  following 
Sectionsi  L&SV  Survey,  Sections  199  and 
200,  and  T.C.  RR  Survey,  Sections  43  and 
45. 

The  Detrital  formation  in  the  Pemer 
Ranch  Area  is  part  of  the  Val  Verde 
basin.  The  Detrital  Formation  is  found  at 
depths  ranging  from  approximately 
—6.000  feet  in  the  northwest  part  of  the 
area  to  -6,700  feet  in  the  sotftheast  The 
approximate  thickness  of  the  formation 
is  110  feet 

III.  Discussion  of  Recommendation 

Texas  claims  in  its  submission  that 
evidence  gathered  throogh  infoimation 
and  testimony  presented  at  a  public 
hearing  in  support  of  this 
recommendation  demonstrates  that 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate. 
against  atano8|rf)eric  pressure,  of  wells 
con^tleted  Cor  production  from  the 
recommended  {ormatioB.  without 
stimulatioa.  is  not  expected  to  exceed 
the  maximum  allowable  ptoductkm  rate 
set  oat  in  i  271.7aa^)(2Mi)(B):  and 

(3)  No  well  driHad  inio  Ike 
recommended  formation  to  expected  to 
produce  more  than  five  (5)  barrels  of  oil . 
per  day. 

Texas  further  asserts  that  exist^ 
State  and  Federal  ragulatioos  assure 
that  devefepaaant  of  thia  fannatioB  will 
not  adversely  aflact  any  fresh  orater 
aquifers  that  art  or  an  eKpectad  ta  be 
used  as  a  domestic  or  agricultural  water 
supply. 

Accordingly,  pursuaat  to  the  authority 
delegated  to  Aie  Direotor  of  the  Office  of 
Pipeline  and  Producer  RegnlatiaQ  by 
Conuaiasion  Order  No.  V,  issued  in 
Dockdt  No.  RMaO-68  (4S  FR  53456, 


Aagust  12, 1980J.  notice  is  hereby  given 
of  the  proposal  submitted  by  Texas  that 
the  Detrital  Formation  as  described  and 
delineated  in  Texas'  recommendation  as 
filed  widi  the  Commission,  be 
designated  as  a  ti^t  formation  pursuant 
to  S  271.703. 

rv.  PubBc  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  ndemaking  by  submitting 
written  data,  views  or  argaments  to  Ae 
Ofiice  of  the  Secretary,  Federal  Energy 
Regidatory  Conuaission,  82S  North 
Capitol  Street  NE.,  Washington.  D.Q 
20426.  on  or  before  January  17, 1983. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  sulunitted  in  Docket  No.  RM79- 
76-130  (Texas — 22  Addition]  and  should 
give  reasons  including  supporting  data 
for  any  recommendation.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Street  N.E., 
Washington,  D.C.,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  a 
desire  to  make  an  oral  presentation  and 
therefore  reqaest  a  public  hearing.  Such 
request  shall  ^eci^  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  December  17, 
1982. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas,  Incentive  price,  Tight 
formations. 

[Natural  Gas  Policy  Act  of  1978,  15  U.S.C 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  I,  Title 
18,  Code  of  Federal  Regulations,  as  set 
fortti  below,  in  Ae  event  Texas' 
recommendation  is  adopted. 
Kanneth  A.  WUfiams, 

Director.  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— [AMENDED] 

Section  271.703  is  amended  by 
revising  paragraph  (d)(106)(ii)  to  read  as 
follows: 


§271703    Tiglitfannationsw 
(d)  Designated  tight  fmntioHs. 


(106)  Strawn-Detrftal  Formation  in 
Texas.  RM7»-76-150  (Texas— 22). 

(i)  University  Block  31  (Strawn- 
Detrital}  Field. 

*        «        *        *        • 

(ii)  Pemer  Ranch  Area. 

(A)  DelineatioR  of  formation.  The 
Detrital  Formation  in  the  Pemer  Ranch 
Area  is  located  approximately  23  miles 
west-southwest  of  the  city  of  Ozona. 
Crockett  County,  Texas,  Railroad 
Commission  District  7C.  The  area 
includes  tfie  following  sections:  L  4  SV 
Survey.  Sections  199  and  200,  and  T.  C 
RR  Survey,  Sections  43  and  45. 

[B]  Depth.  The  depth  to  the  top  of  the 
Detrital  Formation  varies  from  —6,000 
feet  in  the  northwest  part  of  the  area  to 
—  5,700  feet  in  the  southeast.  The 
approximate  thickness  of  the  formation 
is  110  feet. 

|FR  Doc-  «2-333f3  Filed  12-7-82;  a.'45  &iai 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[Li)-154-82] 

Taxation  of  Foreign  Investment  In  U.S. 
Real  Property  and  Information  Returns 
Concerning  Foreign  Ownership  of  U.S. 
Real  Property;  Public  Hearing  on 
Proposed  Regulations 

agency:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  public  hearing  on 
proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  taxation  of 
foreign  investment  in  U.S.  real  property 
and  information  returns  concerning 
foreign  ownership  of  U.S.  real  property. 

DATES:  The  public  hearing  will  be  held 
on  February  3, 1983,  beginning  at  10:00 
a.m.  Outlines  of  oral  comments  just  be 
delivered  or  mailed  by  fanuary  20. 1983. 

AI>ORESS:  The  pubhc  hearing  will  be 
held  in  the  LJLS.  Auditoriiun.  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
N.W.,  Washington.  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Rerentie.  Attn: 
CCdJtT  (LR-154-82).  Wasbmgtoa.  D.C 
20224. 
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FOR  FURTHER  INFORMATION  CONTACT 

Charles  Hayden  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20224.  202-566-3935.  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  sections  897  and 
6039(c)  of  the  Internal  Revenue  Code  of 
1954.  The  proposed  regulations 
appeared  in  the  Federal  Register  for 
Tuesday,  September  21, 1982  (47  FR 
41581). 

The  rules  of  i  601.601  (a)  (3)  of  the 
Statement  of  Procedural  Rules  (26  CFR 
Part  601)  shall  apply  with  respect  to  the 
public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
January  20, 1983. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Geoije  H.  |aUy. 

Acting  Director.  Legislation  and  Regulations 
Division. 

|FR  Doc.  82-3344fl  Filed  U-7-»Z.  S45  uml 
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26  CFR  Part  31 

[LR-21S-A2] 

Reporting  by  Certain  l^rga  Food  or 
Beverage  EataiMiahmenta  Wltti 
Reepect  to  Tlpa;  Public  Hearing  on 
Propoaed  Regulatlona 

AQENCY:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  public  hearing  on 

proposed  regulations. 


:  This  document  provides 
notice  of  a  public  hearing,  on  proposed 
regulations  relating  to  reporting  by 


certain  food  or  beverage  establishments 
with  respect  to  tips. 

DATES:  The  public  hearing  will  be  held 
on  February  8, 1983,  beginning  at  10:00 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  January  25, 1983. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium.  Seventh 
Floor.  7400  Corridor.  Internal  Revenue 
Building.  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-21&-«2).  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Hayden  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W.,  Washington, 
DC.  20224.  202-566-3935.  not  a  toll-free 
call. 

SUPPLEMENT ARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  6053(c)  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulation  appears  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register  (See  FR  Doc.  82- 
33459). 

The  rules  of  §  601.601  (a)  (3)  of  the 
Statement  of  Procedural  Rules  (26  CFR 
Part  601)  shall  apply  with  respect  to  the 
public  hearing.  Persons  who  submit 
written  comments  within  the  time 
prescribed  in  the  notice  of  proposed 
rulemaking  and  also  desire  to  present 
oral  comments  at  the  hearing  on  the 
proposed  regulations  should  submit  an 
outline  of  the  comments  to  be  presented 
at  the  hearing  and  the  time  they  wish  to 
devote  to  each  subject  by  January  25, 
1983. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers,  copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
George  H.  lelly. 

Acting  Director,  Legislation  and  Regulations 
Division. 

|FH  Doc   82-334«0  Fil»d  12-3-82:  4  S3  pm| 
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26  CFR  Part  31 

[LR-215-82] 

Reporting  by  Certain  loirge  FOod  or 
Beverage  Establishments  With 
Respect  to  Tips 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
by  cross-reference  to  temporary 
regulations. 

SUMMARY:  In  the  Rules  and  Regulations 
portion  of  this  Federal  Register,  the 
Internal  Revenue  Service  is  issuing 
temporary  regulations  that  relate  to 
reporting  by  certain  large  food  or 
beverage  establishments  with  respect  to 
tips.  The  text  of  those  temporary 
regulations  also  serves  as  the  comment 
document  for  this  proposed  rulemaking. 

DATES:  Written  comments  must  be 
delivered  by  February  7, 1983.  Requests 
to  speak  at  the  public  hearing  must  be 
delivered  by  January  25. 1983.  The 
proposed  regulations  are  proposed  to  be 
effective  for  calendar  year  1983  and 
thereafter. 

ADDRESS:  Send  comments  and  requests 
to  speak  at  the  public  hearing  to: 
Commissioner  of  Internal  Revenue. 
Attention:  CC:LR:T  (LR-215-82). 
Washington.  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  M.  Kroening.  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
DC.  20224  (Attention:  CC:LR:T)  (202- 
566-3297). 

SUPPlfMENTARY  INFORMATION: 
Background 

The  temporary  regulations  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  are  in  part 
35  of  title  26  of  the  Code  of  Federal 
Regulations.  The  final  regulations,  which 
this  document  proposes  be  based  on 
those  temporary  regulations,  would  be 
added  to  part  31  of  title  26  of  the  Code  of 
Federal  Regulations. 

The  regulations  relate  to  reporting  by 
certain  large  food  or  beverage 
establishments  with  respect  to  tips 
under  subchapter  A  of  chapter  61  of  the 
Internal  Revenue  Code  of  1954  (26  U.S.C. 
section  6053  (c)).  This  provision  was 
added  to  the  Code  by  section  314  of  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (Pub.  L  97-248.  96  Stat.  603). 
For  the  text  of  the  temporary 
regulations,  see  FR  Doc.  82-33458  (T.D. 
7860)  published  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register.  The  preamble  to  the 
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temporary  raiguhtions  explains  the 
additen  to  the  regulatians. 

Regulatory  Flexibfflty  and 
Nonapplicabtfity  of  Executive  Older 
12291 

The  impact  that  u^rantion  reporting 
by  certain  large  £eod  «r  beverage 
estaUudments  with  respect  to  tips  will 
have  on  persons  is  due  to  rpqntrpmentg 
imposed  dkectly  by  the  statote.  In  the 
areas  in  which  the  Service  has  been 
given  significant  discretioa  under  the 
statute,  the  Service  has  exercised  its 
discretion  so  as  to  miniauze  the 
potential  impact  while  stiH  ensuring 
comphance  with  the  statute.  For 
example,  the  statute  provides  that  gross 
receipts  shall  not  include  receipts 
attributable  to  carryout  sales.  The 
regulations  allow  enq>loyers  to  make  a 
good  faith  estimate  as  to  the  portion  of 
gross  receipts  attributable  to  canyout 
sales  where  their  accounting  practices 
do  not  segregate  receipts  from  cnryout 
sales  from  aggregate  gross  receipts. 
Also,  the  statute  provides  that  employee 
allocations  shall  be  made  on  a  payroll 
period  basis.  The  regulations  allow 
employers  to  allocate  on  other  than  a 
payroll  period  basis  (not  to  exceed  31 
days). 

A  preliminary  determination  has  been 
made  that  these  regulations  will  not 
Irave  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
purposes  of  the  Regulatory  Flexibility 
Act  and  are  not  a  major  rule  for 
purposes  of  Execative  Order  12291. 
Accordingly,  neither  an  initial  r^ulatory 
flexibility  analysis  nor  preliminary 
regulatory  impact  analysis  is  required 
for  these  regulations.  If,  however,  it  is 
determined,  based  on  comments 
received  from  other  governmental 
agencies  and  the  public,  that  such 
analyses  are  required,  a  fmal  regulatory 
flexibility  analysis  and  a  final  regulatory 
impact  analysis  will  be  prepared  and 
published  with  the  final  regulations. 

On  September  15. 1982.  the  Service 
issued  a  news  release  soliciting 
comments  on,  among  other  things,  the 
reporting  with  respect  to  tips  provisions 
of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  The  Service 
has  received  numerous  commeaU,  all  of 
which  have  been  carefully  considered  in 
the  preparation  of  these  regulations.  In 
addition,  taxpayers  are  encouraged  to 
make  both  written  comments  by  mail 
and  oral  comments  at  the  hearing 
scheduled  for  February  8. 1982. 
Comments  framed  in  terms  of  specific 
examples  and  fact  situations  would  be 
particulary  useful. 

Evaluation  of  the  effectiveness-of 
these  regtdations  will  be  based  on 
comments  received  from  oRices  within 


the  Treaaioy  and  the  Internal  Revenue 
Service,  other  governmental  agencies, 
and  the  public 

Comments  and  Pubfic  Hearing 

Before  adoptiJig  dieae  proposed 
regulatkma,  ooaaideratioa  will  be  given 
to  any  tnitten  cnaaments  that  are 
submitted  (preferably  six  cafiies)  to  the 
Commiaaioner  of  Internal  Revenue.  AH 
comments  will  be  available  for  puUic 
inspection  and  copjring.  A  public 
hearing  has  been  scheduled  and  will  be 
held  on  February  8. 1962.  Notice  of  the 
time  and  place  of  the  hearing  app^u^  in 
the  notice  of  hearing  sectioo  of  this  issue 
of  the  Federal  Regbtet. 

List  of  Subjects  in  26  CFR  Part  31 

Employment  taxes.  Income  taxes. 
Lotteries.  Railroad  retirement  Social 
security.  Unemployment  tax. 
Withholding.  Employer  reporting  with 
respect  to  tips. 
Roscoe  L.  Egger,  Jr.. 
Commissioner  of  latental  Revenue. 

|PR  Doc  B-3MSB  PHed  ll-»-tt  4:54  pnl 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  903 

Surface  Mining  and  Reclamation 
Operation  Under  Federal  Program  for 
Arizona;  Cimcellation  of  Public  Hearing 

agency:  Office  of  Surface  Mining 
Redamation  and  Enforcement  Interior. 
action:  Cancellation  of  public  hearing. 

SUMMARY:  The  Office  of  Surface  Mining 
(OSM)  is  announcing  the  cancellation  of 
the  public  hearing  scheduled  on  the 
proposed  Federal  program  for  surface 
coal  mining  because  no  requests  were 
received  by  December  3, 1982,  to  testify 
at  that  hearing.  See  47  FR  44194.  The 
Director  of  the  Office  of  Surface  Mining 
has  determined  that  no  hearings  are 
necessary  and,  in  the  interest  of  cost 
savings,  is  hereby  cancelling  the  hearing 
which  was  scheduled  for  December  10, 
1982. 'in  Phoenix,  Arizona. 

This  notice  cancels  the  public  hearing 
but  does  not  alter  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  Federal  program. 

DATES:  The  following  hearing  is 
cancelled: 

The  public  hearing  on  the  proposed 
Federal  program  for  the  regulation  of 
ooal  exploration  and  surface  coal  mining 
aod  reclamation  operations  on  non- 
Federal  and  non-Indian  lands  in  Arizona 


originally  scheduled  for  December  10. 
1982. 

ADDRESS:  Written  raimftiH  ahooU  be 
mailed  or  head  delivered  to: 
AdminisUative  Record  Room  (R&l— 26). 
Office  of  Sorf ace  Kfining.  New  Mexico 
Field  Office,  219  Central  Avenue.  NW. 
Albuquerque,  New  Ivfexioo  87102. 
FOR  RMTHCR  MFORMATION  GOmnCr. 
James  M.  Kieaa.  Branch  of  Refolataty 
PrograKS,  Office  of  Sorface  Mining.  US. 
Department  of  the  Interior.  1951 
CoratitHtion  Avouie.  NW..  Washington. 
D.C.  20240:  telephone  (20Z]  343-5866. 
SUPPLEMENTARY  INFORMATION:  On 
October  6. 1982.  the  Office  of  Surface 
Mining  pubrished  a  proposed  Federal 
program  for  the  State  of  Arixona  in  die 
Federal  Register  which  woold  regulate 
coal  exploration  and  surface  <x>al  naning 
and  reclamation  operations  on  non- 
Federal  and  non-Indian  lands  in 
Arizona.  The  proposed  Federal  program 
provided  for  a  public  hearing  to  be  held 
to  receive  comments.  It  further  provided 
that  if  no  person  indicated  an  intention 
to  testify  by  December  3, 1982.  the 
hearing  would  be  cancelled  As  of  close 
of  business  on  December  3,  no  persons 
contacted  OSM  indicating  that  they 
wished  to  testify.  Therefore,  in  the 
interest  of  cost  savings,  the  Director  of 
OSM  is  cancelling  the  hearing. 

While  there  will  be  no  public  hearing 
in  Phoenix,  Arizona,  interested  persons 
may  still  submit  written  conunents  on 
the  proposed  Federal  program.  Written 
comments  must  be  received  on  or  before 
5:00  p.m.,  on  December  15, 1982,  to  be 
considered 

Dated  December  6. 1982. 
Arthur  W.  Abbas, 

Acting  Assistant  Director,  Program 
Operations  and  Inspection.  Office  of  Surface 
Mining. 

|FR  Ouc  g2-33M5  Filed  12-7-82;  8:45  aa| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

(PP  1F2S33/P261:  PH-^RL  2255-8] 

3,5-Dichloro-N-(1.1-Dlmethyl-2- 
Propynyt)Benzamld«;  Proposed 
Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
AcnON:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
tolerances  be  established  for  the 
combined  residues  of  the  herbicide  3,5- 
dichloro-A^-(l,l-dimethyl-2-propynyl) 
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benzamide  and  its  metabolites  in  or  on 
certain  commodities.  The  proposed 
regulation  to  establish  maximum 
premissible  levels  for  residues  of  the 
pesticide  was  requested,  pursuant  to  a 
petition,  by  Rohm  and  Haas  Company. 
DATE:  Comments  must  be  received  on  or 
before  January  7, 1983. 
AOORESS:  Written  comments  to:  Robert 
Taylor,  Product  Manager  [PM]  25. 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  245,  CM#2, 1921 
Jefferson  Davis  Highway.  Arlington,  VA 
22202. 

FOR  FURTHER  INFORMATION  CONTACT 
Robert  Taylor  PM-25.  (703-557-1800)  at 
the  above  address. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  August  5, 1981  (46  FR  39883) 
which  announced  that  Rohm  and  Haas 
Company,  Independence  Mall  West. 
Philadelphia,  Pa.  19105,  had  submitted  a 
pesticide  petition  1F2533  proposing  that 
40  CFR  180.317  be  amended  by 
establishing  tolerances  for  residues  of 
the  herbicide  3,5-dichloro-A/-(l,l- 
dimethyl-2-propynyl)benzamide  in  or  on 
the  raw  agricultural  commodities  apples, 
cherries,  grapes,  nectarines,  peaches, 
pears,  plums  at  0.05  part  per  million 
(ppm)  and  artichokes  at  0.1  part  per 
million. 

The  petition  was  subsequently 
amended  by  proposing  the 
estabUshment  of  tolerances  for  the 
combined  residues  of  the  herbicide  3,5- 
dichloro-yV-(l,l-dimethyl-2- 
propynyl)benzamide  and  its  metabolites 
(calculated  as  3,5-dichloro-yV-l(l.l- 
dimethyl-2-propynyl)benzamide)  in  or 
on  the  raw  agricultural  commodities 
apples,  cherries,  grapes,  nectarines, 
peaches,  pears,  plums  and  artichokes  at 
0.1  part  per  million. 

There  were  no  comments  received  in 
response  to  the  notice  of  tiling. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
evaluated  included  a  9-week  dermal 
study  (rabbit]  with  a  no-observed-effect 
level  (NOEL)  of  500  milligrams/ 
kilograms  (mg/kg);  a  90-day  feeding 
study  (rat)  with  a  NOEL  of  1.350  ppm:  a 
go-day  feeding  study  (dog)  with  a  NOEL 
of  1.350  ppm:  a  cytogenetic  study  frat) 
with  a  NOEL  greater  than  500  mg/kg 
(highest  level  tested);  a  host-mediated 
assay  (mouse)  with  no  mutagenic  effects 
to  Salmonella  or  Saccharomyces  at  500 
mg/kg;  a  2-year  feeding  study  (dog)  with 
a  NOEL  of  300  ppm;  a  2-year  feeding 
study  (rat)  with  a  NOEL  of  300  ppm:  a 
rat  reproduction  study  with  a  NOEL  of 
300  ppm;  and  an  18-month  oncogenic 
study  (mice)  with  oncogenic  effect  in 


males  at  dosages  of  1.000  and  2,000  ppm 
in  the  diet. 

Tolerances  have  previously  been 
established  for  the  chemical  on  various 
raw  agricultural  and  meat  commodities 
with  a  theoretical  maximal  residue 
contribution  (TMRC)  of  0.0540  mg/kg 
(1.5  kg)  or  1.20  percent  of  the  allowable 
daily  intake  (ADI).  The  proposed 
tolerances  on  apples,  cherries,  grapes, 
nectarines,  peaches,  pears,  plimis,  and 
artichokes,  all  at  0.1  ppm,  will  contribute 
0.0066  mg/day  for  a  total  TMRC  of 
0.0606  mg/day  or  1.35  percent  of  the 
ADI.  The  ADI  is  based  on  a  NOEL  of  300 
ppm  (non-oncogenic  effects  for  the  2- 
year  dog  study)  and  a  100-fold  safety 
factor. 

There  are  no  regulatory  actions 
pending  against  this  chemical.  However, 
as  a  result  of  a  completed  RPAR  review, 
this  chemical  has  been  determined  to  be 
an  oncogen  in  male  (not  female)  mice  at 
dosages  of  1,000  to  2,000  ppm  in  the  diet. 
A  risk  assessment  to  determine  the 
upper  limit  of  potential  oncogenic  risk 
(based  on  the  CAG  extrapolation  model 
and  a  lifetime  of  ingesting  0.0066  mg/ 
day  (TMRC  due  to  the  proposed 
tolerances)  resulted  in  an  estimate  of  2.0 
X  10" ',  based  on  0.0606  mg/day  (TMRC 
due  to  all  proposed  tolerances),  the  risk 
estimate  is  1.9  X  10"*.  Because  of  the 
very  conservative  nature  of  the  risk 
assessment,  and  the  utility  of  the 
pesticide  for  the  purposes  for  which  this 
regulation  is  sought,  the  Agency  has 
determined  that  the  oncogenic  risk 
associated  with  the  proposed  uses  is 
outweighed  by  the  benefits.  The  nature 
of  the  residues  in  plants  and  animals  is 
adequately  understood.  An  adequate 
analytical  method,  electron-capture  gas 
liquid  chromatography,  is  available  for 
enforcement.  There  is  no  expectation  of 
residues  resulting  in  feed  items  from  the 
proposed  use.  However,  if  small 
residues  were  to  occur,  the  established 
tolerances  on  meat,  milk,  poultry,  and 
eggs  would  be  adequate  to  cover  any 
secondary  residues  resulting  from  these 
items. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought.  It  is  concluded  that  the 
tolerances  will  protect  the  public  health 
and  are  proposed  for  establishment  as 
set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  Ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  In 


accordance  with  section  408(e]  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number  (PP 1F2533/P261).  All 
written  comments  filed  in  response  to 
this  proposed  rule  will  be  available  in 
the  product  manager's  office. 
Registration  Division,  at  the  address 
given  above  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950).  (Sec.  408(e),  68  Stat.  514  (21 
U.S.C.  346a(e))). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultmal  commodities, 
Pesticides  and  pests. 

Dated:  November  19. 1982. 
Douglas  D.  Campt, 

Director.  Registration  Divison.  Office  of 
Pesticide  Programs. 

PART  180— [AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
180.317  be  revised  to  read  as  follows: 

9180J17    3,S-dlchloro-fH1.1-<lim«ttiyl-2- 
propyny1)b«nzamicl«;  toterances  for 
residue*. 

Tolerances  are  established  for  the 
combined  residues  of  the  herbicide  3,5- 
dichloro-N-(l,l-dimethyl-2- 
propynyl)benzamide  and  its  metabolites 
(calculated  as  3,5-dichloro-yV-(l,l- 
dimethyl-2-propynyl)ben2amide)  in  or 
on  the  following  raw  agricultural 
commodities: 


CommodlkM 


Altalfa.  fTMh 

AKalta.  tonga... 

Alftfta.  hay 

A«)tat ..„ 

AiUchokaa - 

Blackbama* 

Bluabama* 

Boyianbanlaa .. 
CatUa.  (at 


Parts 

per 

mUan 


100 
10.0 
10.0 
0.1 
0.1 
005 
005 
005 
002 


t 
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Pirta 

per 

mUkon 

100 

10  0 

10.0 

0.1 

0.1 

005 
005 
005 
0  02 

ConvnxMbot 


Cattle,  kidney „ 

Cattle,  bver _. 

Cattle,  mbyp  (except  kidney.  iver).> 

Cattle,  meat 

CriefTies „ 

Clover -.,»„ . 

Cfown  vetch 

Eggs 


Endive  (escarole).. 

Goats,  tat „... 

Goats,  kxlney 

Goats.  Iver 


Goats,  mbyp  (excapt  kidney,  Kvar) . 

Goats,  meal _ „ 

Grapes _ 

Hogs,  tat „ 

Hogs,  kidney _ 

Hogs,  kver  


Hogs,  mbyp  (except  kidney,  tver) 

Hogs,  meat 

Horses,  fat _ 

Horses,  kidney 

Horses,  kver  

Horses,  mbyp  (except  kidney,  kver)... 

Horses,  meat _.. 

Lettuce  _ „.., 


^4ecta^nes 

Peaches _.. 

Pears 

Pkjms _. 

Pouttry.lal. .., 

Poultry  kxlney 

Poultry,  liver 


Poolt/y.  mbyp  (except  kidney,  liver).. 

Poultry,  meat 

Raspberries 

Samfom „ 

Sheep,  fat „..„ 

Sheep,  kidney „ 

Sheep,  kver  „ 


■Sheep,  mbyp  (except  kidney,  kver) . 

Sheep,  meal 

Trefoil 


0,2 

0,2 

0.02 

0.02 

0.1 

5.0 

5,0 

0,02 

2.0 

0.02 

0,2 

0,2 

0.02 

0.02 

0.1 

002 

0.2 

0.2 

002 

0,02 

0,02 

0,2 

0,2 

0.02 

0.02 

2.0 

002 

0.1 

0.1 

01 

Ol 

0.02 

0,2 

0,2 

0.02 

0.02 

0.05 

5,0 

0,02 

0.2 

02 

0.02 

0,2 

.5,0 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-6401] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

Correction 

In  Fr  Doc.  82-25884  beginning  of  page 
41771  in  the  issue  of  Wednesday, 
September  22. 1982.  make  the  following 
corrections: 

On  page  41773.  in  the  column  "  # 
Depth  in  feet  above  ground. 
•  Elevation  in  feet  (NGVD)  "  .  the  fifth 
figure  reading  "  *890  should  read  "*  800 
";  and  the  sixth  figure  reading  "  *  1.124" 
should  read  "  *1.122  ". 

BILLING  CODE  IWS-OI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  15 

[Docket  No.  21010;  Rm-2577;  FCC  82-507] 

UHF  Television  Receiver  Noise  Rgures 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  In  1978  the  Federal 
Communications  Commission  (FCC) 
adopted  regulations  lowering  the 
maximum  allowable  UHF  television 
receiver  noise  figure  from  18  db  to  14  dB 
beginning  in  1979,  and  then  further  to  12 
dB  beginning  in  1982.  (Noise  figure  is  a 
technical  measurement  that  attempts  to 
indicate  a  television  receiver's  ability  to 
display  a  weak  signal.)  The  12  dB 
standard  was  judicially  vacated  in  1980 
due  to  insufficient  evidence  that  it  was 
technologically  attainable.  The  FCC 
proposes  to  reimpose  the  12  dB  UHF 
noise  figure  standard  since  present 
evidence  indicates  that  it  is  now 
attainable  and  since  reduced  noise 
figure  may  foster  the  Commission's  goal 
of  improved  UHF  television  reception. 
The  FCC  also  seeks  information  on 
whether  noise  figure  regulation  is 
necessary  to  achieve  improved  UHF 
reception,  and  whether  a 
complementary  requirement  regarding 
peak  picture  sensitivity  should  be 
retained  or  eliminated. 
DATES:  Comments  are  due  by  March  1. 
1983  and  replies  by  March  31, 1983. 
ADDRESS:  Federal  Communications 
Cemmission,  Washington,  D.C.  20554, 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Gieseler,  653-5940. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  15 

Communications  equipment. 

Notice  of  Proposed  Rulemaking 

Adopted:  November  18,  1982. 
Released:  December  1. 1982, 

By  the  Commission:  Chairman  Fowler 
issuing  a  separate  statement; 
Commissioner  Quello  issuing  a  separate 
statement  in  which  Commissioners 
Fogarty  and  Rivera  join. 

In  the  matter  of  UHF  television 
receiver  noise  figures;  docket  No.  21010, 
RM-2577. 

,  1.  In  1978  in  this  proceeding,  we 
mandated  an  improvement  in  the 
maximum  UHF  "noise  figure"'  allowed 


on  television  receivers,  pursuant  to  our 
authority  under  the  All  Channel 
Receiver  Act.  47  U.S.C.  303(s).  We 
lowered  the  limit  from  18  dB  to  14dB 
beginning  in  1979;  we  further  lowered 
the  limit  to  12  dB  begiiming  in  1982.* 
However,  as  we  discuss  infra,  in  1980 
the  U.S.  Court  of  Appeals  vacated  the 
Commission's  order  for  the  12  dB  limit.* 
We  now  propose  to  reinstate  the  12  dB 
noise  figure  requirement. 

2.  A  brief  review  of  the  background  of 
this  proceeding  is  appropriate.  In  1960, 
Congress  passed  the  All-Channel 
Receiver  Act,  which  permitted  the 
Commission  to  require  television 
receivers  to  be  capable  of  adequate 
reception  of  all  television  broadcast 
channels.*  In  order  to  achieve  adequate 
UHF  reception,  the  Commission 
instituted  a  maximum  limit  of  18  dB  for 
UHF  noise  figure,  as  well  as  a  limit  for 
peak  picture  sensitivity.  We  also 
indicated  that  "these  are  minimum 
standards  adopted  at  this  time  because 
of  the  circumstances  now  prevailing. 
.  .  .  [We]  intend  to  review  these 
standards  and  other  matters  to 
determine  whether  changed 
circumstances  require  revision  of  the 
rules. "^  On  August  11, 1975,  the  Council 
for  UHF  Broadcasting  (CUB)  filed  a 
petition  for  rulemaking,  seeking  a 
reduction  in  the  18  dB  maximum  UHF 
television  noise  figure  to  14  dB  within  6 
months,  12  dB  within  18  months,  and  10 
dB  within  30  months.  The  Commission 
instituted  a  Notice  of  Inquiry  and 
Proposed  Rulemaking  on  December  16, 
1976.  41  Fed,  Reg,  56210.  In  an  effort  to 
obtain  full  information  on  the  effects  of 
a  reduction  in  receiver  noise  figure,  we 
scheduled  a  day  of  oral  presentations 
from  technical  experts  and  others  on 
May  10, 1978.*  At  an  open  Commission 
meeting  on  May  19, 1978,  the  staff  was 
given  instructions  for  drafting  the  Report 
and  Order  that  was  subsequently 
adopted  by  the  Commission  August  1, 
1978.  There  we  stated  our  firm 
commitment  to  an  improved  UHF 
television  noise  figure,  mandating  a 
staggered  implementation  from  18  dB  to 


'  "Noise  figure"  is  a  technical  measure  for  one  of 
the  factors  that  influences  how  well  a  television 
receiver  displays  a  weak  signal,  A  lower  noise 
figure  will  mean  less  "snow"  (a  kind  of  visunl 


interference)  for  viewers  in  areas  wherp  the  amount 
of  "snow"  is  particularly  heavy, 

'  Report  and  Order  in  Docket  21{no,  UHF 
Television  Receiver  Noise  Figures.  89  F.C.C.  2d  1886 
(1978).  hereinafter  Report  and  Order 

'Electronic  Industries  Association  v.  Federal 
Communications  Commission.  636  F.  2d  889  (D.C 
CIr.  1980).  hereinafter  Decision. 

•  Pub.  L  87-529,  July  la  1962:  78  Stat,  ISO:  47 
U.S.C.  303(s). 

'■First  Report  and  Order  in  Docket  14789.  All 
Channel  Television  Receiver  Rules.  27  Fed,  Reg, 
11898  (November  28. 1962), 

'Notice  of  Panel  Presentation.  43  Fed,  Reg,  15744 
(April  14. 1078),  Attached  to  this  Notice  was  a  staff- 
proposed  decision.  See  also  Procedure  for  Panel 
Presentation.  43  Fed.  Reg.  19893  (May  9. 1978). 
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12  dB  from  1979  Uirough  1984.^  We  also 
instituted  a  statistical  oompliance 
program  that  requires  at  least  97.5 
percent  of  the  reoeivera  of  a  particular 
model  to  meet  our  requiremenls.  Report 
and  Order,  paragraph  24.*  Fixmlly.  to 
ensure  that  our  requirements  are  being 
met  and  to  aionitor  industry  pro^^ts  in 
achieving  low  noise  fi^tres.  we 
established  a  program  that  requires  a 
report  each  year  fiw  every  television 
receiver  model  in  production.  Report 
and  Order,  paragraph  45. 

3.  A  Petition  for  Reconsideration  of 
the  Commission's  action  was  filed  by 
the  Consumer  Electronics  Croup  of  the 
Electronic  Industries  Association  (EIA/ 
CEG]  on  September  14. 1978.  but  this 
was  denied.*  On  February  16, 1979.  EIA/ 
CEG  filed  a  Petition  for  Review  with  the 
United  States  Court  of  Appeals  for  the 
D.C.  Circuit,  alleging  that,  in  mandating 
a  12  dB  noise  figure,  we  exceeded  our 
statutory  authority  by  requiring 
improvements  beyond  the  existing  state 
of  the  art  EIA/CEG  did  not  appeal  the 
14  dB  noise  figure  level.  The  court  found 
for  the  petitioner  on  September  17, 1980. 
and  the  portion  of  our  decision  relating 
to  the  12  dB  maximum  noise  fugure  was 
vacated." 

4.  In  its  decision,  the  court 
emphasized  the  limits  placed  on  the 
Conunission's  authority  under  the  All 
Channel  Receiver  Act  due  to  the 
legislative  history  surrounding  its 
enactment: 

[WJe  believe  [the  Act)  grants  the 
Commission  considerable  power  to  further 
the  goal  of  VHF/UHF  comparability. 


'  New  receivar  modelj  were  required  to  meet  ■  14 
dB  limit  beginning  October  1.  1979.  and  all  receiver 
modelt  were  rsquirad  to  •••(  this  Umit  by  October 
1,  1961.  Our  dacinon  than  repeated  thia  aaquance 
for  additional  improvamants:  oew  nodela  were  to 
meet  ■  12  dB  limit  beginning  October  1. 1982.  and  all 
receiver*  were  to  meet  this  limit  by  October  1. 1964. 

'  Industry  genaraUy  checks  their  compliance  with 
our  statistical  pragram  by  measuring  tha  noise 
figure  performanca  for  a  sam^  of  receivers.  A 
commonly  used  test  plan  utilixaa  the  formula 
X  -*-  ks.  where  x  is  the  average  UHF  noise  figures.  S 
is  the  standard  deviation,  and  tha  value  of  K  it 
delerminad  by  IIm  sampla  slza  and  is  usually 
between  2  and  3.  When  x  4-  ks  ia  laaa  than  or  equal 
to  the  applicable  noise  figure  limit  there  is 
statistical  assurance  that  at  least  97.5  percent  of 
receivers  maet  the  standard,  with  a  confidence  level 
of  90  percent  See  "Final  Report  of  Subcommittee  A: 
UHF  TV  Receiver  Nolaa  Plgore  Measurements." 
filed  In  PCC  0*ckat  78-MS.  August  S.  1979.  in  the 
discussion  that  follow*,  we  will  be  referring  both  to 
our  noisa  figure  bmlt  x  -f  ka,  and  to  the  average 
noise  flpira,  n. 

'Memorandum  Opinion  and  Order.  70  P.C.C  2d 
1176  (19TS).  Two  clarifying  Oniera  were  also 
released  by  the  Commission.  69  F  C  C.  2d  1888 
(1978)  (cUrificaUoa  of  annual  parforraance  filings): 
44  FR  88822  (Novembar  t,  ia7«|  (video  recorder* 
may  meet  different  requiremaots). 

■<6M  F  2d  680  (D£.  Or.  1880).  Our  current  rule* 
regarding  a  noisa  figDre  of  \2  dB  are  tkerrfore 
withovl  (erce.  and  arc  botag  reviewed  In  this 

NotK0. 


Congress  also  restricted  this  aDthority, 
however,  for  it  did  not  want  tht  Commission 
establishing  performance  standards  for 
television.  We  hold  that  the  Commisaton 
may.  pursuant  to  the  Act,  set  standards  for 
UHF  tuner  noiac  that  reflect  current 
electronic  capability.  It  may  not,  however, 
establish  standards  for  the  futuie  that  are  not 
currently  attainable  with  existing  technology. 
Decision  at  page  10  (footnote  omitted}. 

The  court  indicated  that  the  Commission 
could  not  mandate  noise  figure 
regulations  that  went  beyond  the 
present  state  of  the  art.  which  they 
defined  as  follows: 

By  present  state  of  the  art  we  do  not  mean 
the  neplus  ukra,  the  apex  of  present 
technical  achievement.  The  Commission  may 
impose  a  mora  rigorous  noise  figure 
maximum  only  if  the  new  figure  is 
commercially  feasible  in  Kght  of  the 
Commission's  other  broadcasting  or  receiver 
standards.  Decision  at  note  12. 

We  petitioned  the  court  for  rehearing, 
but  this  petition  was  denied."  In  view  of 
this  outcome,  we  must  determine 
whether  we  now  have  authority  to 
reimpose  the  12  dB  noise  figure 
standard,  i.e.  whether  a  12  dB  limit 
reflects  present  electronic  capability. 
We  believe  that  available  evidence 
concerning  receivers  currently  being 
manufactured  is  sufficient  to  support  a 
12  dB  noise  figure  limit. 

Technical  Evidence  Supporting  a  12  dB 
Noise  Figure  Capability 

5.  The  criteria  established  by  the  court 
require  that  our  noise  figure  standards 
must  be  both  attainable  with  present 
technology  and  commercially  feasible. 
We  have  determined  that  several 
technical  factors  support  the 
attainability  and  feasibility  of  a  12  dB 
noise  figure.  Perhaps  the  most 
significant  evidence  is  that  many 
receiver  models  now  being 
manufactured  would  meet  a  12  dB  noise 
figure  regulation.  Based  on  an  analysis 
of  noise  figure  data  from  the  annual 
reports  submitted  by  manufacturers,  our 
Office  of  Science  and  Technology  has 
concluded  that  about  70  percent  of  color 
TV  set  production  for  1981  and  1982 
would  comply  with  a  mandated 
maximum  noise  figure  of  12  dB.  Some 
specific  receiver*  and  production  runs 
have  maximum  noise  figures  well  below 
12  dB.  This  proportion  of  present 
receiver  models  meeting  a  12  dB  noise 
figure  limit  provides  clear  evidence  that 
a  12  dB  noise  figure  is  within  the 
existing  state  of  the  art.  Nevertheless, 
many  current  receiver  models  do  not 
meet  a  12  dB  requirement,  and  would 
need  to  be  improved  through  redesign  or 


perhaps  increased  quality  control. 
Additionally,  some  of  the  sampled 
receivers  achieving  a  12  dB  noise  figure 
limit  only  barely  attained  it. 
Manufactnrers  would  most  likely  need 
to  further  improve  these  receivers  in 
order  to  have  sufficient  confidence  that 
a  stricter  lequirement  could  be  routinely 
naet  on  an  assembly  line  basis.  Since  the 
court's  criteria  involve  commercial 
feasibihty  and  technological 
attainability,  the  fact  that  a  significant 
iramber  of  television  receivers  now 
conmiercialty  available  can  meet  a  12 
dB  requirement  gives  us  the  authority  to 
mandate  this  stricter  requirement  if  we 
determine  that  it  is  in  the  public  interest 
to  do  so. 

6.  Several  additional  factors  also 
support  our  ability  to  require  a  12  dB 
noise  figure.  When  we  adopted  our  14 
dB  and  12  dB  limits,  questions  were 
raised  concerning  the  best  way  to 
measure  noise  in  a  defined,  repea  table 
manner.  Differences  of  several  dB  due  to 
measurement  uncertainty  were  reported. 
Our  laboratory  personnel,  in  conjunction 
with  industry  representatives,  have 
since  developed  a  noise  figure 
measurement  technique  that  we  beheve 
will  improve  the  accuracy  and  certainty 
of  the  required  measurements. '*  We  will 
continue  to  allow  manufacturers  to  use 
any  method  that  they  believe  is 
acceptable,  but  they  will  no  longer  need 
to  include  as  large  a  "safety"  factor  to 
cover  differences  in  measurement 
techniques.  Measurement  uncertainty 
has  not  been  eliminated,  but  it  has  been 
improved,  allowing  manufacturers  to 
more  easily  document  a  lower  overall 
noise  figure.'* 

7.  Finally,  we  have  recently  decided  to 
eliminated  UHF  channels  70-83  from  the 
ail-channel  requirements  in  our  rules.'* 
This  means  that  receiver  manufacturers 
need  not  include  these  channels  in  new 
television  receivers,  or  if  included  they 
need  not  meet  our  noise  figure 
requirements.  Our  UHF  Comparability 
Task  Force  has  indicated  that: 

A  chief  barrier  to  improving  UHF  television 
is  the  difficulty  in  designing  systems  that 
operate  consistently  well  over  bandwidths  as 
wide  as  70  channels.  Reducing  this 


' '  Petition  for  Hehearing  and  Suggettion  for 
Rehearii^  Sn  Banc,  case  No.  7»-1ig7.  D.C  Cir  .  filed 
October  2a  ISea  petition  dmlad  November  17  isaa 


■'Thaaa  efTorts  have  led  to  the  release  of  OST 
measurement  procadura  MP-2.  Sao  Report  and 
Order  in  Docket  78-348.  Measurement  Technufuea 
of  Television  Receiver  Noise  Figures,  47  FR  40166 
(September  13,  1982). 

.    "We  have  received  inidrMtal  iniomation  from 
industry  representatives  that  measurement 
accuracy  is  now  approximately  3  dB. 

■'  Report  and  Order  in  Deckal  7»-3tl, 
Improvements  to  UHF  Takrvieian  Recepboa.  47  Fad. 
Reg.  35975  (August  18, 1982).  C3iaanalk  70-83  have 
been  reallocated  from  teievlaion  to  Iha  land  mobi'; 
services.  See  Memorandum  Opinion  and  Order  ir 
Docket  18282  (proceeding  terminated).  34  R.R.  2d 
758,  55  FCC.  2d  771  (1975). 
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bandwidth  by  14  television  channels  will  not 
eliminate  the  problem,  but  it  will  decrease  it 
Specifically,  receiver  manufacturers  could 
more  easily  meet  a  lower  noise  figure 
requirement  if  the  total  number  of  channels 
for  which  they  must  meet  the  requirement  is 
reduced. " 

This  body  of  evidence  convinces  us  that 
a  re-imposition  of  our  12  dB  noise  figure 
requirement  is  within  the  guidelines  of 
our  authority  established  by  the  court 

Proposed  Action 

8.  In  our  Report  and  Order  we  fully 
documented  the  benefits  to  be  obtained 
from  a  12  dB  UHF  television  receiver 
noise  figure.  69  F.C.C.  2d  1866  (1978). 
There  we  indicated  that  our  action 
"promotes  the  interests  of  a  large 
portion  of  the  public  in  receiving  high 
quality  television  transmission."  Report 
and  Order,  paragraph  3.  We  also  stated 
that  "the  greater  financial  viability  of 
commercial  UHF  stations  suggest  that 
we  are  now  at  an  important  point  in  the 
development  of  this  service."  Report 
and  Order,  paragraph  10.  '*  Further  we 
concluded: 

Such  an  improvement  in  UHF  picture 
quality  will  benefit  both  viewers  and  UHF 
stations.  The  viewer  will  have  improved 
reception  of  UHF  signals  and  may  be  able  to 
view  programming  on  these  channels  more 
enjoyably — and  in  some  cases  for  the  first 
time — with  the  reduced  noise  figure.  Existing 
stations  will  benefit  from  being  able  to  reach 
larger  audiences.  In  addition,  the  improved 
reception  of  UHF  generally  may  promote  the 
prospects  for  new  UHF  stations.  Report  and 
Order,  paragraph  30. 

We  have  made  great  progress  in  our 
goal  for  improved  m-ff  reception,  and 
we  wish  to  see  that  progress  continued. 
Reduced  UHF  noise  figure  appears  to  be 
one  way  to  improve  UHF  reception, 
perhaps  at  low  cost  in  view  of  the  many 
television  receivers  being  produced  that 
already  would  meet  a  12  dB  noise  figure 
limit.  These  arguments,  we  beHeve, 
provide  a  compelling  rationale  for 
reinstituting  the  12  dB  noise  figure 
standard. 

9.  We  recognize  that  there  are 
arguments  both  for  and  against  stricter 
noise  figure  standards  but  are 
persuaded  that,  on  balance,  a  12  dB 
receiver  noise  figure  is  in  the  pubhc 
interest.  Our  UHF  Comparability  Task 
Force  determined  that  the  average  UHF 
noise  figure  is  now  9  dB,  whereas  prior 


"  ComparabiJity  for  UHF  Television:  Final 
Report,  UHF  Comparability  Tatk  Force.  FCC  Office 
of  Plana  and  Policy.  September  1960,  page  114, 
hereinafter  Task  Force  Report  NTIS  accession  no. 
PB82-218710. 

■*  The  improved  financial  viability  of  UHF 
■tationi  has  been  undervcored  in  our  recent 
decision  in  Docket  78-391.  See  Report  and  Order. 
Improvements  to  UHF  Television  Reception,  47  FR 
35975  (August  la.  1982). 


to  the  institution  of  our  stricter 
standards  in  1978  the  average  UHF 
noise  figure  had  been  12  dB.  Task  Force 
Report  at  page  89.  Thus  ciurent  UHF 
noise  figure  performance  is  much 
improved.  We  believe  that  this 
commendable  performance  may  be  due 
to  our  actions  in  mandating  low  noise 
figures.  We  wish  to  preserve  that 
improvement,  and  realize  that  this 
performance  may  not  be  maintained 
unless  the  12  dB  standard  is  reimposed. 
Many  manufacturers  may  have  been 
producing  very  low  noise  receivers  in 
anticipation  of  the  institution  of  our 
previous  12  dB  limit.  Therefore,  if  the 
limit  were  now  to  be  left  at  only  14  dB, 
they  would  be  free  to  begin  producing 
sets  with  higher  noise  figures.  Further, 
our  action  in  removing  channels  70-83 
fi-om  the  noise  figure  requirements, 
discussed  in  paragraph  7  supra,  may 
allow  manufacturers  to  produce  sets 
with  somewhat  higher  noise  figures  on 
the  remaining  channels  if  they  so 
choose.  A  stricter  standard  could  Umit 
this  potential  for  regression. 

10.  We  have  determined  that  the 
receiving  antenna  system  is  the  largest 
remaining  component  to  improved  UHF 
reception. "  However,  in  the  panel 
presentation  held  in  this  proceeding,  the 
Public  Broadcasting  Service  emphasized 
the  systems  aspect  of  UHF  noise  figure: 

What  we  have  concluded,  based  on  several 
years  of  intensive  study  of  this,  is  that  there 
are  basically  three  areas  where  improvement 
is  needed.  One  of  them  is  in  the  broadcast 
station  transmitter  plant.  Another  one  is  in 
the  antenna  and  lead  in  at  the  television 
viewer's  home.  And  the  third  one  is  the 
television  receiver  itself.  .  .  .  We  need  the 
improvement  in  all  three  areas.  No  one  or 
even  no  two  taken  together  will  adequately 
achieve  that  comparability.'* 

This  statement  indicates  that 
improvements  in  all  areas  are  needed, 
and  that  they  are  cumulative.  Even 
though  beneficial  improvements  to  UHF 
can  be  obtained  from  good  quality 
receiving  antennas  and  improved 
transmissioji,  better  UHF  noise  figure 
will  also  contribute  to  an  improvement 
in  the  overall  system.  That  improvement 
is  technically  possible  and  appears  to  be 
implementable  at  reasonably  low  cost. 
Therefore,  we  believe  that  reinstitution 
of  the  12  dB  UHF  noise  figure  Umit  will 
be  in  the  pubhc  interest. 

11.  The  appendix  indicates  that 
changes  proposed  in  Section  15.66  of  our 
rules  to  effectuate  a  12  dB  UHF  noise 
figure,  47  CFR  15.66.  We  are  proposing 


to  adopt  a  staggered  implementation 
approach,  so  that  new  receiver  models 
would  be  required  to  meet  our 
requirements  at  an  earlier  date  than 
existing  receiver  models. 

Other  Matters 

12.  Deregulation  of  noise  figure.  The 
fact  that  70  percent  of  the  market  may 
already  comply  with  the  12  dB  UHF 
noise  figure  (paragraph  5  supra],  and  the 
fact  that  the  average  UHF  noise  figure  is 
now  9  dB  (pargraph  9  supra)  may  not 
only  suggest  that  the  12  dB  maximum  is 
attainable  but  also  that  it  is,  practically 
speaking,  already  attained.  If  so,  the 
costs  to  consumer  of  requiring  all 
receivers  to  comply  with  the  12  dB  figure 
may  not  be  warranted.  In  addition,  if 
noise  measurement  uncertainty  is  on  the 
order  of  3  dB  (footnote  13  supra],  a  2  dB 
change  in  the  standard  may  not  produce 
a  benefit  to  the  consumer  commensurate 
to  the  cost  of  the  regulation.  Therefore, 
we  seek  comments  on  whether  it  in  fact 
continues  to  be  appropriate  for  the 
Commission  to  regulate  UHF  receiver 
noise  figure  in  view  of  technological  and 
industry  progress  in  meeting  much  of  our 
concerns.  It  may  be  that  manufacturers 
are  now  seeking  low  noise  figures  on 
their  own  initiative  due  to  market  forces, 
and  would  maintain  present 
performance  even  if  there  were  no  noise 
figure  limit.  Therefore,  we  wish  to 
consider  whether  industry  is  presently 
being  driven  by  regulation  or  by  the 
marketplace  in  its  present  progress  in 
producing  low  noise  receivers.  If  we  are 
convinced  that  manufacturers  would 
continue  to  produce  televison  receivers 
with  good  UHF  performance  absent 
Commission  regulation,  the  need  for  our 
rule  would  be  called  into  question. 
Parties  are  encouraged  to  direct 
comments  to  this  specific  point,  for 
although  we  are  specifically  proposing 
to  reimpose  the  12  dB  figure,  we  will 
maintain  the  fiexibility  in  this 
proceeding  to  take  a  range  of  possible 
actions  consistent  with  the  comments 
received  and  our  further  analyses. 

13.  Peak  picture  sensitivity.  Noise 
figure  is  one  of  the  two  measurements  in 
our  rules  that  attempts  to  regulate  the 
weak  signal  performance  of  television 
receivers.  The  other  measurement  is 
peak  picture  sensitivity.  "•  Sectipn  15.67 


"See  Report  and  Order  in  Docket  78-391.  47  FR 
35975  (August  18. 1982). 

"  Testimony  of  Daniel  R.  Wells  l>efore  the 
Federal  Communications  Commission.  May  10, 197& 
Transcript  at  page  5,  entered  into  the  record  of  this 
proceeding. 


"Peak  picture  sensitivity  describes  the  extent 
that  receiver  performance  is  limited  by  the  available 
gain.  More  exactly.  It  is  "the  lowest  input  signal 
which  results  in  standard  picture  test  output  when 
the  receiver  is  tuned  for  maximum  picture  output" 
Proceedings  of  the  IRE.  Vol.  48.  ]une  198a  1124, 
1137.  Noise  figure  and  peak  picture  sensitivity  are 
independent  one  measures  noise  while  the  other 
measures  gain. 
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of  our  rules  require*  that  average  peak 
picture  sensitivity  on  UHF  diannds 
cannot  be  more  than  8  dB  poorer  tbatn 
the  average  on  VHF  channels. 
Manufacturers  appear  to  be  achieving 
peak  picture  sensitivity  performance  on 
UHF  channels  well  in  excess  of  present 
requirements,  so  this  area  may  no  longer 
be  a  problem  insofar  as  comparability 
between  UHF  and  VHF  television  is 
concerned."  Additionally,  peak  picture 
sensitivity  may  be  most  relevant  at 
extremely  low  signal  levels,  well  below 
the  point  at  which  a  viewable  picture 
can  be  perceived.  If  that  is  the  case, 
differences  in  peak  picture  sensitivity 
may  not  have  a  significant  effect  on 
UHF  reception  quality.  Therefore,  we 
seek  commeiits  on  the  meaning  and 
importance  of  peak  picture  sensitivity, 
and  whether  continued  regulation  of 
UHF  peak  picture  sensitivity  is 
appropriate.  Would  regulation  of  UHF 
noise  figure  alone  be  sufficient  to 
maintain  good  UHF  weak  signal 
performance?  How  would  the  television 
receiver  manufacturing  industry  react  if 
we  were  to  eliminate  this  requirement 
and  what  would  be  the  result  to  UHF 
television  reception?  We  will  consider 
eliminating  the  peak  picture  sensitivity 
requirement  if  on  the  basis  of  the 
comments  received  and  our  further 
analysis  we  determine  that  our  goals  foi 
improved  UHF  reception  can  be  met 
without  it  Alternatively,  in  view  of  the 
fact  that  industry  is  exceeding  our 
present  standard,  would  there  be  a 
value  in  instituting  a  stricter  peak 
picture  sensitivity  requirement? 

14.  We  have  indicated  in  paragraph  5 
supra  the  results  of  a  statistical  analysis 
of  current  receiver  performance.  Onr 
Office  of  Science  and  Technology  is 
presently  compiling  a  more  complete 
staff  report  in  this  area,  and  we  expect  it 
to  be  released  in  sufficient  time  allow 
parties  to  this  proceeding  to  provide 
comment  to  it. 

15.  Parties  are  encouraged  to  comment 
on  other  aspects  of  our  proposals,  and 
other  possible  proposals,  that  would 
foster  our  goals  for  UHF  weak  signal 
performance,  and  aid  us  in  selecting  the 
most  efficient  and  beneficial  course  of 
action  in  this  proceeding. 

16.  Initial  Regulatory  Flexibility  Act 
Analysis.  I.  Ol^ctive  and  Reason  for 
Action.  The  Conunission  has  bad  a  goal 
of  improvement  to  the  UHF  television 
service.  Reducing  the  maximum 


"  A  limited  luimbar  at  >ppUcatioai  for  teieviuon 
receiw  cartlficaUaB  bave  k»ea  axaminxl.  On  lh« 
basia  at  thia  pialiBiBmry  in/omation.  it  appear*  jhat 
manufactiHan  fUMraily  fai  axca«<l  our  pt»k.  pictura 
■eniitivMy  itaBdanL  Wa  wUl  ba  tvaloaung  furtiier 
Infoi^alliai  iar  aur  aaa  in  raacklng  ■  final  daciaton 
in  thia  oMttar.  hmI  ancouraga  tlta  (ubmiaaioa  of 
Information  from  retpondenls 


allowable  UHF  noise  figure  would  foster 
the  develomeat  of  improved  television 
receivers,  and  would  support  this  goaL 

II.  Lega/  Basis.  Legal  action  as 
proposed  is  in  furtherance  of  Section 
303(g]  of  the  Communications  Act  of 
1934,  as  amended,  which  charges  the 
Commission  to  encourage  the  larger  and 
more  effective  use  of  radio  in  the  public 
interest,  and  in  furtherance  of  Section 
303(s)  of  the  Act,  which  authorizes  the 
Commission  to  require  television 
receivers  to  be  capable  of  adequately 
receiving  all  television  broadcast 
frequencies. 

III.  Small  Entities  Affected  and 
Potential  Impact  This  proposal  would 
improve  the  performance  of  television 
receivers  in  their  ability  to  dis{>)ay  a 
weak  UHF  signal.  The  parties  affected 
by  the  implementation  of  this  proposal 
could  include  television  receiver 
manufacturers,  distributors,  retailers 
and  consumers.  Some  distributors  and 
retailers  are  small  entities  that  could  be 
potentially  affected  by  an  increased 
price  for  television  receivers.  However, 
the  Conunission  believes  that  the  noise 
figure  improvement  can  be  obtained  at 
little  overall  cost.  Therefore,  it  believes 
that  there  may  not  be  a  significant 
impact  on  small  entities  firom  the 
proposed  rule  changes.  Parties  who 
believe  there  may  be  a  significant 
impact  on  small  entities  may  wish  to 
comment  on  this  aspect  of  our 
proposals. 

rv.  Reporting,  Record-keeping  and 
Compliance  Requirements.  Television 
receiver  manufacturers  are  presently 
required  to  submit  an  anrraal  report  for 
every  television  receiver  model  in 
production.  47  CFR  15.66(cl.  The 
Commission  will  be  considering  whether 
this  rule  should  be  continued,  modified, 
or  eliminated. 

•    \.  Federal  Rules  which  Overlap, 
Duplicate  or  Conflict  with  this  Action: 
None. 

VI.  Significant  Alternatives  that 
Could  Accomplish  the  Same  Objectives: 
The  Commission  wishes  to  improve  the 
reception  of  UHF  television  by  the 
public.  This  goal  can  be  obtained  to 
some  degree  by  improvements  in 
receiving  antenna  systems,  transmission 
equipment,  and  television  receivers,  and 
an  fmprovement  In  one  can  to  some 
degree  be  a  substitute  for  an 
improvement  in  another.  However,  we 
have  tentatively  detennined  in 
paragraph  10  supra  that  the  public  is 
best  served  by  improvements  in  each  of 
these  areas,  and  therefore  are  proposing 
to  adopt  stricter  UHF  noise  figure 
requirements.  Since  the  Commission's 
goal  for  better  quality  UHF  television 
receivers  stems  from  a  desire  to  achieve 


more  comparable  performance  between 
UHF  and  VHF  tekviai(Mi  systems,  the 
use  of  a  comparative  noise  figure 
standard,  referenced  to  the  VHF  noise 
figure,  may  be  an  alternative  regulatory 
approach  that  coold  be  used  as  a 
complement  or  as  a  replacement  to  the 
absolute  standard  now  used.  Similarly, 
it  is  possible  that  regulating  the  average 
noise  figure  rather  than  the  maximum 
noise  figure  would  be  less  costly  to 
receiver  manufacturers  but  would  still 
fulfill  the  Commission's  goals. 
Respondents  are  encouraged  to 
comment  on  the  various  regulatory 
alternatives  available  as  well  as  their 
impact  on  small  entities. 

Additional  Administrative  Provisions 

17.  For  the  purposes  of  this  non- 
restricted  notice  and  conmient  rule 
making  proceeding,  members  of  the 
public  are  advised  that  ex  parte 
contracts  are  permitted  from  the  time 
the  Commission  adopts  a  Notice  of 
Proposed  Rule  Making  until  the  time  a 
public  notice  is  issued  stating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting  or  imtil  a  final  order  disposing 
of  the  matter  is  adopted  by  the 
Commission,  whichever  is  earlier.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comment/pleadings 
and  formal  oral  arguments)  between  a 
person  outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  summary  of  that  presentation, 
on  the  day  of  oral  presentation,  that 
written  summary  must  be  served  on  the 
Commission's  Secretary  for  inclusion  in 
the  public  file,  with  a  copy  to  the 
Commission  official  receiving  the  oral 
presentation.  Each  ex  parte  presentation 
described  above  must  state  on  its  face 
that  the  Secretary  has  been  served,  and 
must  also  state  by  docket  number  the 
proceeding  to  which  it  relates.  See 
generally.  Section  1.1231  of  the 
Commission's  Rules,  47  CFR  1.1231. 

18.  This  Notice  of  Propoeed  Rule 
Making  is  issued  pursuant  to  authority 
contained  in  Sections  4(i],  303(g).  303(r], 
303fs),  330  and  403  of  the 
Communications  Act  of  19S4,  as 
amended.  Interested  parties  may  file 
comments  on  or  before  March  1, 1983 
and  reply  comments  on  or  before  March 
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31. 19B3.  All  relevant  and  timely 
comments  Hied  in  response  to  diis 
Notice  will  be  considered  by  the 
Commission.  In  accordance  with  the 
provisions  of  S  1-419  of  the 
Commission's  Rules,  an  original  and  five 
copies  of  all  comments,  replies,  briefs 
and  other  documents  filed  in  this 
proceeding  shall  be  furnished  by  the 
Commission.  Further,  members  of  the 
general  public  who  wish  to  participate 
informally  in  the  proceeding  may  submit 
one  copy  of  their  comments,  specifying 
the  docket  number  in  the  heading.  In 
reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
the  fact  of  the  Conunission's  reliance  on 
such  information  is  noted  in  the  Report 
and  Order. 

19.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by 
interested  parties  during  regular 
business  hours  in  the  Commission's 
Public  Reference  Room  at  its 
headquarters,  1919  M  Street,  NW., 
Washington.  D.C. 

20.  For  further  information  concerning 
this  proceeding,  contact  PhiUp  S. 
Gieseler,  Office  of  Plans  and  Policy, 
(202)  653-5940. 

(Sees.  4.  303,  48  stat..  as  amended,  1066, 1082; 
48  U.S.C.  154.  303) 

Federal  Communications  Commission. 
William ).  Tricarico, 

Secretary. 

Appendix 

Part  15  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  15— RADIO  FREQUENCY 
DEVICES 

In  §  15.66  paragraph  (a)  is  revised  and 
the  table  accompanying  paragraph  (a)  is 
removed  in  its  entirety,  to  read  as 
follows: 

§15.66    AU-eltann*!  tolcvtolon  broadcut 
reception:  Noise  figure. 

(a)  Noise  figure.  For  all  television 
receivers  manufactured  after  September 
30, 1984  the  noise  figure  for  any 
television  channel  14  to  69  inclusive 
shall  not  exceed  13  dB.  A  television 
receiver  model  is  considered  to  comply 
with  this  requirement  if  the  maximum 
UHF  noise  figure  of  97.5  percent  of  all 
receivers  within  that  model  does  not 
exceed  12  dB. 

Note. — Receivers  manufactured  prior  to 
October  1, 1986  whose  certification 
application  is  Tiled  on  or  before  September  30, 


1984  may  have  a  UHF  noise  figure  not  to 
exceed  14  dB. 

Separate  Statement  of  Mark  S.  Fowler, 
Chaiiman 

November  18. 1982. 

Re:  UHF  Television  Receiver  Noise  Figure 

It  is  time  for  the  Conunission  to  review  the 
regulation  of  noise  figures  for  television 
receivers.  I  believe  the  Conunission  should 
consider  all  the  options  in  today's  Notice.  But 
1  will  be  particularly  interested  in  comments 
on  elimination  of  all  noise  figure  regulation. 

Today's  UHF  receiver  noise  figure 
performance  appears  comparable  to  VHF 
performance  and  is  quicldy  reaching 
reasonable  technical  limits.  A  continued 
obsession  with  noise  figiu-es  runs  counter  to 
the  principal  finding  of  the  Commission  in 
this  area:  that  improved  antennas,  not  a 
federal  noise  figure  standard,  will  play  the 
crucial  role  in  achieving  full  UHF  parity. 

Indeed.  I  am  not  sure  that  lower  noise 
figure  performance  can  be  attributed  to 
federal  mandates.  There  may  be  many 
reasons  for  the  reduction,  including  the  FCC's 
regulatory  nudge.  Undue  attention  to  our 
regulatory  mandate,  however,  overlooks  the 
role  of  competition  among  manufacturers  to 
improve  overall  picture  qualify. 

Moreover,  in  many  cases  receivers  with 
lower  noise  figures  will  not  improve  UHF 
reception.  Lower  figures  would  have  no 
impact  in  the  approximately  30%  of  TV 
households  subscribing  to  cable  service. 
Those  in  strong  signal  areas,  where  the  effect 
of  receiver  noise  figiu«  at  current  levels  is 
negligible,  similarly  would  not  benefit.  The 
same  is  true  for  viewers  in  rural  areas  who 
use  preamplifiers  in  their  antenna  systems. 
So,  I  will  be  interested  in  comments  that 
estimate  how  many  households  will  actually 
get  improved  reception  with  a  12  dB  noise 
figure. 

Imposition  of  maximum  noise  figures 
reasonably  related  to  the  goal  of  UHF 
comparability  could  make  sense,  assuming 
that  the  industry  would  not  improve  its 
performance  absent  regulation.  Yet  I  am 
impressed  with  the  fact  that  receiver 
manufacturers  seem  to  be  marching  towards 
noise  limits  reasonably  obtainable  for  UHF 
television  without  the  prodding,  gentle  or 
otherwise,  of  this  agency. 

Statement  of  FCC  Commissioner  lames  H. 
Quelle  in  which  Conunissionera  Joseph  R. 
Fogarty  and  Henry  M.  Rivera  join 

In  re:  UHF  Noise  Figure 
November  la  1982. 

I  fully  support  the  Commission's  proposal 
to  reduce  the  maximum  UHF  noise  figure  to 
12  dB.  I  believe  the  Commission  was  con«et 
when  it  first  imposed  the  12  dB  limit  to  take 
effect  in  1962.  Although  the  portion  of  that 
Order  requiring  a  12  dB  noise  figure  limit  was 
subsequently  rejected  by  the  United  States 
Court  of  Appeals  for  the  D.C.  Circuit  the 
receiver  manufacturers  clearly  demonstrated, 
in  the  interim,  that  a  12  dB  standard  was  well 
within  the  state  of  the  art.  As  noted  in  the 
diah  Notice  of  Proposed  Rulemaking",'  *  * 
our  office  of  Sicience  and  Technology  has 
concluded  that  about  60  percent  of  present 
manufacturers,  accounting  for  about  80 


percent  of  the  market  would  comply  with  a 
mandated  maximum  noise  figure  of  12  dB." 

Those  opposing  that  12  dB  Umit  or  any  for 
that  matter,  agrue  that  no  limit  is  needed 
since  80  percent  of  the  receivers  already 
comply.  Presumably,  the  same  argument 
could  be  made  for  removing  all  speed  limits 
from  our  streets  and  highways.  Opponents 
argue,  on  the  other  hand,  that  the  proposed 
limit  imposes  an  unnecessary  biuden  upon 
both  the  manufacturers  and  the  Commission. 
Obiviously,  amy  such  "bimien"  on  the 
manufacturers  cannot  be  a  heavy  one  since 
60  percent  of  them,  manufacturing  80  percent 
of  the  sets,  already  comply.  Insofar  as  the 
Commission's  burden  is  concerned,  it  is  met 
by  an  annua]  review  of  reports  from 
manufacturers.  1  would  hke  to  suggest  that 
responsibility  for  such  burdens  constitute  the 
raison  d'etre  of  this  agency. 

In  imposing  a  12  dB  noise  figure  limit  on 
UHF  television  receivers,  the  Commission  is 
attempting  to  ensure  that  the  significant 
progress  made  by  many  of  the  manufacturers 
is  not  tansitory.  In  striving  for  UHF/VHF 
cOTiparability,  we  should  keep  in  mind  that 
we  are  dealing  with  television  broadcasting 
systems  and  that  there  is  room  for 
improvement  in  each  system  element  from 
the  transmitter,  through  the  transmitting  and 
receiving  antenna,  through  the  tuner  and 
receiver,  itself,  and,  finally,  to  the  screen.  It 
has  been  argued  that  the  2  dB  improvement  in 
noise  figure  imposed  by  this  proposal  will  be 
imperceptible  to  the  average  viewer.  It  is 
important  to  remember,  however,  that  we 
started  with  a  noise  figiire  limit  of  18  dB  and 
that  a  reduction  to  14  dB  and.  finally,  to  12  dB 
represents  a  6  dB  improvement  which  is  very 
significant. 

While  it  is  argued  that  the  "marketplace" 
will  somehow  work  to  force  the  noise  figure 
down  over  time,  the  marketplace  proved 
virtually  indifferent  to  the  problem  until  the 
Commission  acted  to  lower  the  noise  figure 
limit.  Clearly,  the  consumer  has  no  way  of 
knowing  what  performance  he  can  or  should 
expect  from  the  set  he  purchases  other  than 
that  demonstrated  on  the  showroom  floor. 
That  environment  may  bear  little 
resemblance  to  the  environment  in  which  the 
set  will  be  operated  in  the  purchaser's  home. 

Some  opponents  of  the  12  dB  limit  have 
suggested  there  may  be  another  way  to  bring 
about  UHF/VHF  comparibihty.  They  suggest 
a  "comparative"  method  whereby  sets  with 
UHF  noise  figure  only  slightly  worse  than 
their  VHF  noise  figure,  say  within  2  dB. 
would  meet  our  standard.  That  approach 
would  seem  to  signal  to  the  manufacturers 
that  it  may  be  more  cost  effective  for  them  to 
make  their  VHF  noise  figure  worse  than  it 
now  is  so  that  they  will  then  be 
"comparable"  with  their  UHF  noise  figures. 
The  fact  is  that  VHF  noise  figures  could  be 
increased  with  little  adverse  effect  in  many 
cases.  The  VHF  signal  at  the  receiver,  in  moat 
cases,  is  sufficiently  strong  so  as  to  overcome 
modest  increases  in  the  VHF  tuner  noise.  The 
point  is  that  such  a  comparative  standard 
would  do  nothing  to  improve  UHF  television 
service. 

Some  two-thirds  of  this  nation's  public 
television  stations  and  more  than  85  perccent 
of  the  independent  commerical  stations 
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operate  in  the  UHF  television  band.  The 
commehcal  stations  must  compete  directly 
with  commerical  VHF  stations  for  advertising 
revenues  to  support  their  program  offerings. 
Public  stations  are  struggling  under  severe 
budgetary  constraints  while,  at  the  same 
time,  they  are  faced  with  UHF  technical 
disadvantages  in  bringing  their  progrmming 
to  the  public.  A  further  2  dfi  reduction  in  UHF 
receiver  noise  Tigure,  for  a  total  of  6  dB  since 
1978,  will  help  to  reduce  that  disparity  and 
effect  a  more  equitable  and  competitive  TV 
marketplace. 

|FR  Doc  82-33352  Filed  \2-7-a2.  iAS  am| 
aiUJNQ  CODE  IZia-OI-M 

47  CFR  Part  73 

[BC  Dockat  No.  82-211;  RM-4052:  82-236; 
RM-40501 

FM  Broadcast  Stations  in  Pearl, 
Hawal^Kaneohe,  Hawaii;  Proposed 
Ctuuiges  In  Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMAItY:  Since  the  proposals  involved 
herein  contravene  the  Commission's 
multiple  ownership  rules,  this  action 
solicits  further  comment  from  the 
petitioners  to  determine  whether  they 
will  pursue  an  assignment  to  Pearl  City 
or  Kaneohe,  Hawaii.  Other  interested 
paiiies  are  invited  to  file  comments. 
DATES:  Comments  must  be  filed  on  or 
before  Januai^  13, 1983,  and  reply 
comments  on  or  before  January  28, 1983. 
AOOftESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  V.  Joyner.  Broadcast  Bureau, 
(202) 632-7792. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  November  16,  1982. 
Released:  November  29,  1982. 

1.  This  proceeding  consolidates  two 
Notices  of  Proposed  Rule  Making  in  the 
above-captioned  dockets  since  they  are 
directly  related  by  co-mutual  interests. 

2.  The  Notice  of  Proposed  Rule 
Making  in  BC  Docket  No.  82-211,  47  FR 
18009.  published  April  27, 1982, 
proposed  the  assignment  of  Class  C  FM 
Channel  270  to  Pearl  City,  Hawaii,  as  its 
first  local  aural  service,  in  response  to  a 
request  filed  by  Pearl  City  Broadcasting 
Company  ("petitioner").  Petitioner  filed 
comments  reaffirming  its  intention  to 
apply  for  the  channel  if  assigned.  No 
oppositions  were  received. 

3.  Pearl  City  is  located  in  Honolulu 
County,  approximately  18  kilometers  (10 
miles)  northwest  of  Honolulu,  Hawaii. 
As  indicated,  it  has  no  local  broadcast 
service. 


4.  In  BC  Docket  No.  82-238,  47  FR 
20827,  published  May  14.  1982,  the 
Notice  of  Proposed  Rule  Making 
proposed  the  assignment  of  Class  C  FM 
Channel  277  '  to  Kaneohe,  Hawaii,  as  its 
first  local  aural  service,  in  response  to  a 
request  filed  by  Kaneohe  Broadcasting 
Company  ("petitioner").  Supporting 
comments  were  filed  by  petitioner 
reaffirming  its  intention  to  apply  for  the 
channel,  if  assigned.  No  opposing 
comments  were  filed. 

5.  Kaneohe,  also  in  Honolulu  County, 
is  located  approximately  13  kilometers 
(8  miles)  north  of  Honolulu.  It,  too,  has 
no  local  broadcast  service. 

6.  Before  a  final  ruling  can  be  issued 
herein,  it  will  be  necessary  for  the 
petitioner  to  supply  additional 
information  since  it  appears  that  the 
proposals  contravene  §  73.240(a)  (1)  and 
(2)  of  the  Commission's  multiple 
ownership  rules. 

7.  The  multiple  ownership  rules  are 
designed  to  promote  maximum 
diversification  of  program  and  service 
viewpoints  and  to  prevent  undue 
concentration  of  economic  power  in  a 
given  area  contrary  to  the  public 
interest.  To  accomplish  this  purpose, 

§  73.240  of  the  Commission's  Rules  was 
established.  That  section,  inter  alia, 
generally  prohibits  the  acquisition  of  a 
station  if  such  would  result  in  the 
common  ownership  of  three  broadcast 
stations  where  any  two  are  within  100 
miles  of  the  third  and  there  is,  or  will  be, 
primary  service  contour  overlap  of  any 
of  the  related  stations. 

8.  To  more  specifically  elucidate  our 
concern  with  respect  to  infractions  of 
the  multiple  ownership  rules  involved 
herein,  the  following  background 
information  is  essential.  One  of  the 
principals  of  the  petitioner.  Pear  City 
Broadcasting  Company,  Mr.  J.  Boyd 
Ingram,  is  also  a  principal  of  Kaneohe 
Broadcasting  Company.  Since  Pearl  City 
and  Kaneohe  are  approximately  eleven 
mile  apart,  and  a  Class  C  channel  has 
been  proposed  for  each,  an  overlap  of 
the  1  mV/m  signal  contburs  is 
inevitable.  The  prohibited  overlap  could 
not  be  eliminated  even  if  petitioners 
proposed  to  operate  with  less  than 
maximum  facilities.  This  is  attributable 
to  the  unlikelihood  of  their  obtaining 
appfopriate  transmitter  sites  on  land  to 
accommodate  the  proposals  since  each 
community  lies  in  close  proximity  to  the 
Pacific  Ocean.  Thus,  these  proposals  are 
violative  of  S  73.240(a)(1)  of  the  multiple 
ownership  rules. 

9.  Further,  petitioner's  proposals  are 
inharmonious  with  {  73.240(a)(2)  as 


illustrated  by  the  Commission's  recent 
action  in  BC  Docket  No.  82-234.  There, 
two  Class  C  channels  were  assigned  to 
Lahaina.  Hawaii,  which  is  located 
approximately  91  miles  from  Pearl  City 
(i<aneohe  is  located  closer  to  Lahaina). 
One  of  the  Class  C  channels  was 
assigned  in  response  to  a  request  by  f. 
Boyd  Ingram,  the  the  individual  involved 
herein,  on  behalf  of  Maui  Broadcasting 
Company  ("Maui").  Although  we  cannot 
guarantee  that  Maui  will  become  the 
ultimate  permittee  for  a  Lahaina  facility, 
it  is  noted  that,  in  response  to  a 
counterproposal,  we  assigned  a  second 
Class  C  channel  to  the  community. 
Therefore.  Maui's  petition  is  essentially 
unchallenged.  Consequently,  aside  from 
the  prohibited  overlap  discussed  supra, 
when  the  instant  proposals  are  viewed 
in  light  of  the  Lahaina  assignment,  they 
could  constitute  a  regional 
concentration  of  control. 

10.  In  light  of  the  above,  and  since  the 
Commission  has  the  responsibility  to 
examine  and  prohibit  a  media 
ownership  pattern  which  would  create  a 
regional  concentration  of  control, 
petitioner  should  indicate  whether  it 
plans  to  pursue  the  Pearl  City  or  the 
Kaneoke.  Hawaii,  proposal,  or  explain 
on  what  basis  it  would  seek  a  waiver.  If 
another  expression  of  interest  is 
received  for  either  community,  then  the 
multiple  ownership  issue  would  no 
longer  be  an  obstacle  to  the  assignment. 

11.  Either  assignment  can  be  made 
consistant  with  the  minimum  distance 
separation  requirements  of  S  73.207  of 
the  Commission's  rules.  However, 
conformity  with  the  technical 
requirements  of  S  73.1030(c)(l}-(5)  of  the 
Rules  is  required  in  either  instance  to 
assure  noninterfference  to  the 
Commission's  monitoring  station  in 
Waipahu,  Oahu,  Hawaii. 

12.  Accordingly,  the  Commission 
solicits  further  comment  from  the 
petitioner  as  well  as  comments  from  any 
other  interested  party,  with  regard  to  the 
following  proposals. 


CIfy 

ChannetNo 

Preaonl 

Proposed 

Kaneoh*  Oahu  HiwaH          

282 

Pean  City  Oahu  Hawaa  

270 

'  Since  Channel  277  conflicls  with  the  pending 
request  to  aasign  Channel  274  to  Waipahu.  Hawaii 
(BC  Docket  No.  82-708).  we  will  substitute  Channel 
282  for  consideration  herein. 


13.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned, 


Federal  Register  /  Vol.  47,  No.  236  /  Wednesday.  December  8.  1982  /  Proposed  Rules 


55257 


14.  Interested  parties  may  file 
comments  on  or  before  January  13, 1983, 
and  reply  comments  on  or  before 
January  28, 1983,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

15.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b]  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  To  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission 's  rules,  46  PR  11549, 
published  February  9, 1981. 

16.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Broadcast  Bureau  (202]  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment  to 
which  the  reply  is  directed  constituted 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r).  and 
307(b]  of  the  Communications  Act  of 
1934.  as  amended,  and  8S  0.281(b)(6) 
and  0.204(b)  of  the  Commission's  Rides, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  notice  of  proposed  rule 
making  to  which  this  Appendix  follows. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo8al(8)  discussed  in 


the  Notice  of  proposed  rule  making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  tb»' 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself 'vill  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rale 
making  which  conflict  with  the 
proposalfs)  in  this  notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Pubhc  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  notice  of 
proposed  rule  making  to  which  this 
Appendix  follows.  All  submissions  by 
parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person{s)  who  filed 
conunents  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 


the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 
6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  Interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

|FR  Doc  a2-^33aB3  Filed  12-7-8Z:  Brtt  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1039 

[Ex  Parte  No.  346  (Sub-No.  14)] 

Rait  General  Exemption  Authority; 
Miscellaneous  Agricultural 
Commodities 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Extension  of  comment  deadline 
to  notice  of  proposed  rulemaking- 
exemption. 

SUMMARY:  In  a  decision  served 
November  4. 1982,  and  noticed  at  47  FR 
50311  (.November  5. 1982),  the 
Commission  proposed  to  exempt,  under 
49  U.S.C.  10505,  the  rail  transportation  of 
all  farm  products  (except  for  grain  and 
soybeans)  from  the  provisions  of  the 
Interstate  Commerce  Act.  Comments 
were  due  by  December  6, 1982.  The 
Georgia  Poultry  Federation  (GPF)  has 
petitioned  the  Commission  to  extend 
this  deadline  to  enable  the  GPF  to 
coordinate  the  positions  of  its  members. 
An  extension  of  the  comment  deadline 
is  warranted.  The  new  deadline  is 
December  16, 1982. 

date:  Comments  are  due  on  or  before 
December  16, 1982. 

ADDRESS:  An  original  and  10  copies,  if 
possible,  of  each  submission  should  be 
sent  to:  Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Smerdon,  (202)  275-7277.  or 
Douglas  Galloway,  (202)  275-7278. 

Decided:  December  2. 1982. 

By  the  Commission.  Reese  H.  Taylor,  Jr.. 

Chairman. 

Agatha  L.  Mergenovich, 

Secretary. 
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This  section  of  the  FEDERAL  REGISTER 
contains  (iocuments  other  than  rules  or 
proposed  rules  tt^at  are  applicable  to  the 
public,   ^4otlces  of  heanngs  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
auttxxity,  filing  of  petitions  and 
applications  arxi  agency  statements  of 
organization  arxJ  tunctrons  are  examples 
of  documents  appeaiyng  In  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Fonns  Under  Review  by  Office  of 
Management  and  Budget 

December  3,  1982. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable:  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report:  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Comments  and  questions  about  the 
items  in  the  listing  should  be  directed  to 
the  agency  person  named  at  the  end  of 
each  entry.  If  you  anticipate  commenting 
on  a  form  but  find  that  preparation  time 
will  prevent  you  from  submitting 
comments  promptly,  you  should  advise 
the  agency  person  of  your  intent  as  early 
as  possible. 

Copies  of  the  proposed  forms  and 
supporting  dociunents  may  be  obtained 
from:  Richard  ),  Schrimper,  Statistical 
Clearance  Officer  (202)  447-6201. 

New 

•  Economic  Research  Service 

Wisconsin  Family  Farm  Survey 

Nonrecurring 

Farms:  825  responses;  870  hours;  not 

applicable  under  3504(h) 
Thomas  A.  Carlin  (202)  447-8366 
REVISED 


•  Agricultural  Stablization  and 
Conservation  Service 

Application  for  New  Farm  or  Producer 

Allotment  or  Quota 
MQ-25 
On  occasion 
Farms:  1.000  responses;  500  hours;  not 

applicable  under  3504(h) 
Harry  Millner  (202)  447^281 

•  Agricultural  Marketing  Service 
Tokay  Grapes  Grown  in  San  Joaquin 

County,  California— Marketing  Order 

926 
On  occassion,  annually 
Businesses  or  other  institutions:  775 

responses;  3,116  hours;  not  applicable 

under  3504(h) 
William  J.  Doyle  (202)  447-5975 

•  Agricultural  Marketing  Service 
Grapes  Grown  in  a  Designated  Area  of 

Southeastern  California — Marketing 

Order  925 
On  occasion,  annually 
Businesses  or  other  institutions:  4,749 

responses;  11,087  hours;  not 

applicable  under  3504(h) 
William  I.  Doyle  (202)  447-5975 

•  Agricultural  Marketing  Service 
Oranges  and  Grapefruit  Grown  in  Lower 

Rio  Grande  Valley  in  Texas — 

Marketmg  Order  906 
On  occasion,  annually 
Farms,  businesses  or  other  institutions: 

36.480  responses;  38,928  hours;  not 

applicable  under  3504(h) 
William  |.  Doyle  (202)  447-5975 

Extension 

•  Farmers  Home  Administration 
7  CFR  Part  1980-D,  Rural  Housing 

Program  Loans 
On  occasion 
Individuals,  businesses  or  other 

institutions:  300  responses;  350  hours; 

not  applicable  under  3504(h) 
Robert  Hall  (202)  382-1478 
Richard  |.  Schrimper, 
Statistical  Clearance  Officer. 

[FRDoc    82-31J60  Filed  12    7  «2    e  45  dm] 
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Commodity  Credit  Corporation 

1M2-Crop  Peanuta;  Commodity  Credit 
Corporation  Domeatic  Cruahing  and 
Export  Salea  Policy  for  1982-Crop 
Loan  Collateral  Peanuta 

AQENCY:  Commodity  Credit  Corporation, 

USDA. 

action:  Notice  of  proposed 

determination. 


summary:  The  Commodity  Credit 
Corporation  (hereinafter  referred  to  as 
"CCC")  is  proposing  to  make 
determinations  concerning  the  domestic 
crushing  and  export  sales  policy  for  the 
1982  crop  of  peanuts  acquired  by  CCC 
under  the  peanut  price  support  program. 
This  notice  is  necessary  to  satisfy  the 
statutory  requirements  of  the 
Agricultural  Act  of  1949,  as  amended, 
(hereinafter  referred  to  as  the  "Act") 
and  the  Agricultural  Adjustment  Act  of 
1938,  as  amended.  These  determinations 
set  prices  at  which  peanuts  from  loan 
inventory  may  be  sold. 
DATE:  Comments  must  be  received  on  or 
before  January  7, 1983  to  be  assured  of 
consideration. 

ADDRESSES:  Send  comments  to  Director, 
Analysis  Division,  3741-South  Building, 
P.O.  Box  2415,  Washington.  D.C.  20013. 

All  written  submissions  will  be  made 
available  for  public  inspection  from  8:15 
a.m.  to  4:45  p.m.  Monday  through  Friday 
in  Room  3741-South  Building,  14th  and 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gypsy  Banks,  Agricultural  Economist, 
Agricultural  Stabilization  and 
Conservation  Service.  USDA,  Room 
3732-South  Building,  P.O.  2413. 
Washington,  D.C.  20013,  (202)  447-5953. 
The  Preliminary  Regulatory  Impact 
Analysis  is  available  upon  request. 
SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  required  by  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1512-1  and  has  been  classified  "not 
major."  It  has  been  determined  that 
these  program  provisions  will  not  result 
in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more:  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  governments,  or 
geographical  regions:  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
assistance  program  that  this  notice 
applies  to  are:  Title — Commodity  Loans 
and  Purchases;  Number — 10.051,  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 
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It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  CCC  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice. 

It  has  been  determined  that  the  public 
comment  period  with  respect  to  this 
notice  of  proposed  determination  should 
be  reduced  from  60  days  to  30  days.  The 
1982-crop  peanuts  are  currently  being 
harvested  and  marketed.  Since  CCC  is 
acquiring  stocks  of  1982-crop  peanuts 
and  sales  of  such  peanuts  for  domestic 
crushing  and  export  are  anticipated  to 
begin  in  January  1983,  it  is  imperative 
that  a  notice  of  determination 
announcing  the  final  CCC  sales  policy 
by  published  in  the  Federal  Register 
prior  to  that  time. 

Beginning  with  the  1982  crop  of 
peanuts,  the  CCC  sales  policy  for  loan 
collateral  peanuts  sold  for  domestic 
edible  use,  which  has  previously  been 
codified  at  7  CFR  1448.32.  will  be 
included  in  the  General  Regulations 
Governing  1982-1985  Crop  Peanut 
Warehouse  Storage  Loans.  Since  there  is 
no  requirement  that  the  policy  for  CCC 
sales  of  loan  collateral  peanuts  for 
domestic  crushing  and  export  be 
codified,  annual  determinations  with 
respect  to  such  policy  will  be  published 
each  year  in  a  notice  of  determination. 

Section  407  of  the  Act  (7  U.S.C.  1427) 
provides  that  CCC  may  not  sell  peanuts 
at  less  than  105  percent  of  the  current 
support  price  plus  reasonable  carrying 
charges,  except  sales  for  new  or  by- 
product uses,  extraction  of  oil,  export,  or 
prevention  of  deterioration  or  spoilage, 
or  for  other  than  primary  uses. 

As  a  part  of  U.S.  trade  policy,  no 
export  sales  of  peanuts  have  been  made 
since  1974  at  less  than  the  applicable 


loan  rate,  plus  costs.  In  addition, 
peanuts  sold  for  export  and  for  crushing 
have  been  required  to  be  fragmented 
prior  sold  for  export  and  for  crushing 
have  been  required  to  be  fragmented 
prior  to  export  in  order  to  prevent  such 
peanuts  from  entering  the  edible  market. 
The  minimum  CCC  export  edible  sales 
price  for  1982-crop  additional  peanuts 
was  published  in  the  Federal  Register  on 
February  26, 1982,  at  47  FR  8388. 

Since  1976,  sales  of  loan  collateral 
peanuts  for  domestic  crushing  have  been 
made  at  competitive  bid  prices.  If  the 
sales  price  was  less  than  the  applicable 
quota  or  additional  price  support  level, 
plus  costs,  the  use  of  the  oil  produced 
from  these  peanuts  was  restricted  to 
domestic  markets.  The  restrictions  are 
monitored  by  the  Agricultural 
Stabilization  and  Conservation  Service 
through  a  paper-reporting  system. 

Proposed  Determinations 

The  Commodity  Credit  Corporation  is 
proposing  to  make  the  following 
determinations  for  which  comments  are 
requested  with  respect  to  the  CCC  sales 
policy  for  1982-crop  loan  collateral 
quota  and  additional  peanuts: 

(1)  The  export  edible  sales  policy  for 
quota  peanuts. 

(2)  The  export  crushing  sales  policy 
for  quota  and  additional  peanuts. 

(3)  The  domestic  crushing  sales  policy 
for  quota  and  additional  peanuts. 

Signed  at  Washington,  D.C.  on  December  3. 
1982. 

Everett  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

\¥R  Doc  82-33467  Filed  12-7-82  8  4S  dm| 
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INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Parte  No.  387] 

Exemptions  for  Contract  Tariffs 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notices  of  provisional 

exemptions. 

summary:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 
DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway  (202)  275-7278,  or 
Tom  Smerdon  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contracts  for  purposes  of  49  U.S.C.  10713(e) 
not  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


Sub-Na 


428 
429 
430 
431 
432 

433 
434 
435 

436 
437 


Name  of  Railroad.  Contract  Number,  and  Specifics 


Canadian  Pacific,  lCC-CPE-C-0011.  (Bona  chips) 

Atchison.  Topeka  and  Santa  Fa  Raiway  Co..  ICC-ATSF-C-0164.  (Petrotoum  oil)     .    '  Z 

ConsoMated  Rail  Corp.,  IOC-CR-C-0240,  (Bituminoos  coal)  Via  the  Port  ol  Philadelphia  PA  ~""Z"-        ZZ 

Chicago  and  North  Waatam  Tranaportation  Co.,  ICC-CNW-C-0389.  (Railway  electric  motor  cars) 

Miaaourj-Kanaaa-Taxaa  Railroad  Co..  CC-MKT-G-OISS.  Supplement  3.  (Wheal  flour)  Via  the  Ports  of  Galveston ' and' 
Houston.  TX 

Missouri  Pacific  Railroad  Co..  ICC-«ilP-C-0195.  (Wheat  Hour) 

Miasouri  Padfic  Railroad  Ca,  ICC-MP-C-0091,  Supplement  3.  (Canned  or  preserved  loodstutfs) 


Missoui  Pacific  Railroad  Co.,  ICC-MP-C-01S4,  Supplement  4,  (Com.  gram  sorghums,  soytjeans  and/or  wheal)  Via  the  ports 
sarvad  by  MP  in  LA  and  TX.  .  ,~- 

Texas  Mexican  Railway  Co.,  ICC-TM-C-33,  (Sunflower  seed) 

Atchison,  Topeka  and  Santa  Fa  Ralway  Co.,  ICC-ATSF-C-0117.  (Coal) 


Review 
board' 


Decided  date 


Nov  30.  1982 
Nov  30,  1982 
Nov  30,  1982. 
Nov  30.  1982. 
Nov  30.  1982. 

Nov  30.  1982. 
Nov  30.  1982. 
Nov  30.  1962. 


3     Nov  30.  1982. 
1     Nov  30.  1982. 


'Hay*w  Board  No.  1.  Mambara  Parker,  Chandtor,  and  Fortior.  Review  Board  No    2,  Carleton.  Williams,  and  Ewmg    Review  Board  No    3.  MerrOors  Krock,  Joyce,  and  Oowe«. 
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This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 
Agatha  L  Mergaoovicfa, 

Secretary. 

|FR  Doc  82-33219  Filed  U-T-82.  845  am] 
BIUJNQ  COOE  703»-ei-«l 

CIVIL  AERONAUTICS  BOARD 

[Docket  35634  AgrMfnent  C.A.B.  28859;  R- 
1  through  R-10] 

North  Atlantic  Cargo  Rates;  Ortler 
Granting  Postponement  of  Procedural 
Dates 

Agreement  adopted  by  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  Relating  to  North 
Atlantic  Cargo  Rates. 

Issued  Under  Delegated  Authonty 
December  3. 1982. 

By  Order  82-11-56.  November  12. 
1982,  we  requested  full  documentation 
and  economic  justification  from  certain 
carriers  in  support  of  the  above- 
captioned  lATA  agreement  on  United 
States  to  Europe  North  Atlantic  c§rgo 
rates.  The  order  specified  14  days  from 
the  date  of  service  (or  November  30, 
1982)  as  the  deadline  for  the  requested 
economic  data. '  The  order  also  set 
November  30, 1982,  as  the  deadline  for 
comments  on  and  objections  to  the 
agreement  from  interested  persons  and 
parties  and  December  14, 1982,  as  the 
deadline  for  replies. 

On  November  24,  1982.  Trans  World 
Airlines,  Inc.  (TWA)  filed  a  motion 
requesting  an  extension  of  the  deadline 
for  filing  carrier  justification  and 
comments  until  December  15, 1982,  in 
order  to  permit  a  timely  and  adequate 
submission.  In  consideration  of  TWA's 
request,  we  will  extend  the  deadline  for 
carrier  justification  and  comments 
through  December  15, 1982.  As  a 
consequence,  the  deadline  for  comments 
and  objections  from  interested  persons 
and  parties  likewise  becomes  December 
15, 1982,  and  the  deadline  for  replies 
becomes  December  28, 1982. 

Accordingly,  pursuant  to  authority 
duly  delegated  by  the  Board  in  the 
Board's  Regulations  14  CFR  385.26a: 

1.  We  grant  to  motion  of  Trans  World 
Airlines,  Inc.  for  postponement  of 
procedural  dates  in  Docket  35634: 

2.  We  will  extend  the  deadline  for  full 
documentation  and  economic 
justification  for  the  rates,  charges  and 
related  conditions  embodied  in  the 
subject  agreement  through  December  15, 
1982; 


3.  We  will  extend  the  deadline  for 
comments  and  objections  through 
December  15,  1982; 

4.  We  will  extend  the  deadline  for 
replies  through  December  28, 1982:  and 

5.  We  will  serve  a  copy  of  this  notice 
on  all  parties  served  with  Order  82-11- 
56. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations.  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective 
immediately  and  the  filing  of  a  petition 
for  review  shall  not  preclude  its 
effectiveness. 

We  will  publish  this  order  in  the 
Federal  Register. 
Hertwrt  P.  Aiwall, 

Chief.  International  Fares  and  Rates  Division, 
Bureau  of  International  A  viutiun. 
Phyllis  T.  Kaylor. 
Secretary. 

IFKOoc  R2-334S2  Filed  12-7  .gi  8  45  jmj 
BIUJNG  COOC  MSO-OI-M 


Order  EstaMlshing  Standard  Foreign 
Fare  Level  » 

The  International  Air  Transportation 
Competition  Act  (lATCA),  Pub.  L  96- 
192,  requires  that  the  Board  establish  a 
Standard  Foreign  Fare  Level  (SFFL)  by 
adjusting  the  SFFL  base  periodically  by 
percentage  changes  in  actual  operating 
costs  per  available  seat-mile.  The  SFFL 
thus  computed  becomes  the  benchmark 
for  measuring  the  statutory  nonsuspend 
zone  similar  to  the  zone  of 
reasonableness  established  by  the 
Airline  Deregulation  Act  and  set  forth  in 
sec.  1002(d)  of  the  Federal  Aviation  Act 
of  1958,  as  amended.  Order  80-2-69 
established  the  first  interim  SFFL  and 
subsequent  Order  82-9-130  established 
the  currently  effective  two-month  SFFL 
applicable  through  November  30,  1982. 

in  estabishing  the  SFFL  for  the  two- 
month  period  starting  December  1,  1982. 
we  have  projected  nonfuel  costs  based 
on  the  year  ended  September,  1982  and 
have  determined  fuel  prices  on  the  basis 
of  experienced  monthly  fuel  cost  levels 
and  reported  weekly  fuel  cost  trends. 

By  Order  82-12-3,  December  2,  1982. 
fares  may  be  increased  by  the  following 
adjustment  factors  over  the  October  1. 
1979,  level: 


Atlantic       

1  13SS 

Latin  America.... 

1  2628 

Pacific _ 

12191 

'The  order  was  served  on  Novetnber  18.  1982. 


Copies  of  the  Board's  order  are 
available  from  the  C.A.B.  Distribution 
Section,  Room  100, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 


Persons  outside  the  metropolitan  area 
may  send  a  postcard  request. 

For  Further  Information  Contact: 
Julien  R.  Schrenk,  (202)  673-5298. 

By  the  Civil  Aeronautics  Board:  December 
2,  1982. 
Phyllis  T.  Kaylor, 

Secretary. 

IFF  Dor   82-33450  Filed  12-7-82.  B  45  dm| 
BILLING  COOC  S320-01-M 


I  Docket  40987] 

Taino  International  Airways,  Inc.; 
Fitness  Investigation;  Prehearing 
Conference 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  proceeding  is 
assigned  to  be  held  on  December  22, 
1982,  at  9:30  a.m.  (local  time).  Room 
1027,  Main  Universal  Building,  1825 
Connecticut  Ave.,  N.W.,  Washington, 
DC  before  the  undersigned  Chief 
Administrative  Law  Judge. 

Dated  at  Washington.  D.C,  December  2, 
1982. 
Elias  C.  Rodriguez. 

Chief  .Administrative  Law  fudge. 

in*  Doc  82-33451  Filed  12-7-82;  845  «m| 
BtLUNO  COOC  t320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Rhode  Island  Advisory  Committee; 
Agenda  and  Public  meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Rhode  Island 
Advisory  Committee  to  the  Commission 
will  convene  at  7:30  pm  and  will  end  at 
9:30  pm.  on  January  12, 1983,  at  the  U.S. 
Post  Office,  24  Corliss  Park,  Room  209. 
Providence,  Rhode  Island  02908.  The 
purpose  of  this  meeting  is  to  review  the 
annual  report  and  discuss  program 
planning  for  1983. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Ms.  Dorothy  D.  Zimmering. 
12  Chapin  Road.  Harrington,  Rhode 
Island  02806,  (401)  245-3515;  or  the  New 
England  Regional  Office.  55  Summer 
Street,  8th  Floor,  Boston.  Massachusetts 
02110,  (617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 
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Dated  at  Washington,  D.C.,  December  3, 

1982. 

lohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc  82-33411  Filed  12-7-82:  8:45  am| 
BILUNG  CODE  t33S-4>1-«i 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Management-Labor  Textile  Advisory 
Committee;  Public  Meeting 

AGENCY:  International  Trade 
Administration,  Commerce. 

summary:  The  Management-Labor 
Textile  Advisory  Committee  was 
established  by  the  Secretary  of 
Commerce  on  October  18, 1961  to  advise 
U.S.  Government  officials  on  problems 
and  conditions  in  the  textile  and  apparel 
industry  and  furnish  information  on 
world  trade  in  textiles  and  apparel. 

Time  and  Place:  January  19, 1983  at  1:00  p.m. 
The  meeting  will  take  place  at  the  Main 
Commerce  Building,  Room  4830, 14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  DC.  20230. 

Agenda:  (1)  Review  of  imports  trends,  (2) 
Implementation  of  textile  agreements,  [3] 
Report  on  conditions  in  the  domestic 
market,  and  (4)  Other  business. 

Public  Participation:  The  meeting  will  be 
open  to  public  participation  to  the  extent 
time  is  available.  The  public  may  file 
written  statements  with  the  Committee 
before  or  after  the  meeting.  Approximately 
30  seats  will  be  available  for  the  public  on 
a  first-come,  first-served  basis. 

FOR  FURTHER  INFORMATION  CONTACT! 

Helen  L.  LeGrande,  Office  of  the  Deputy 
Assistant  Secretary  for  Textiles  and 
Apparel,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone:  202/377-3737. 

Dated:  December  2, 1982. 

Walter  C.  Lenahan. 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

\W.  Doc  82-33442  Filed  12-7-62:  8:4S  un) 
niXINQ  CODE  3510-2S-M 


Steel  Reinforcing  Bars  From  Canada; 
Final  Results  of  Administrative  Review 
of  Antidumping  Finding 

AGENCY:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  final  results  of 
administrative  review  of  antidumping 
finding. 

summary:  On  September  29, 1982.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 


steel  reinforcing  bars  from  Canada.  The 
review  covers  the  only  manufacturer 
named  in  the  finding.  Western  Canada 
Steel  Limited,  for  the  period  January  1, 
.  1980  through  March  31, 1981,  and  the 
two  other  possible  exporters  to  the  U.S. 
of  reinforcing  bars  manufactured  by 
Western  Canada  Steel  for  varying 
periods  through  March  31, 1981. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
We  received  no  comments. 

EFFECTIVE  DATE:  December  8, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Al  Jemmott  or  Robert  Marenick,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-5255. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  April  21, 1964,  the  Treasury 
Department  published  in  the  Federal 
Register  (29  FR  5341)  an  antidumping 
finding  with  respect  to  steel  reinforcing 
bars  from  Canada  manufactured  by 
Western  Canada  Steel  Limited.  On 
September  29, 1982,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
42771-2)  the  preliminary  results  of  its 
last  administrative  review  of  the  finding. 
The  Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  steel  reinforcing  bars, 
currently  classifiable  under  items 
606.7900  and  606.8100  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA),  manufactured  by 
Western  Canada  Steel  Limited.  The 
review  covers  the  period  January  1, 1980 
through  March  31, 1981  for  Western 
Canada  Steel,  and  varying  periods 
through  March  31, 1981  for  the  two  other 
possible  exporters  to  the  U.S.  of  steel 
reinforcing  bars  manufactured  by 
Western  Canada  Steel,  Russelsteel 
Limited  and  Rhodes  Vaughn  Reinforcing 
Limited. 

Final  Results  of  the  Review 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  The 
Department  received  no  written 
comments  or  requests  for  disclosure  or  a 
hearing.  Therefore,  the  final  results  of 
our  review  are  the  same  as  those 
presented  in  the  preliminary  results  of 
review,  and  we  determine  that  the 
following  margins  exist: 


Margm 

Manufacbver/exporter 

Tme  pemd 

(per 
cent) 

Western  Canada  Steel 

01-01-80  to  3-31-81 

640 

Ltd 

Western  Canada  Steel/ 

04-21-64  to  3-31-81 

640 

Rhodes  Vaughn 

Reinforcing  Ltd 

Western  Canada  Steel/ 

04-01-77  10  3-31-81 

640 

Russelsteel  Ltd 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  with  purchase  dates  during  the 
time  periods  involved.  The  Department 
will  issue  assessment  instructions  on 
each  exporter  directly  to  the  Customs 
Service. 

Further,  as  provided  for  in  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
depost  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  on  all  shipments  of  Canadian 
steel  reinforcing  bars  manufactured  by 
Western  Canada  Steel  Limited  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
pubHcation  of  this  notice.  For  any 
shipment  from  a  new  exporter  not 
covered  in  this  administrative  review, 
unrelated  to  any  covered  firm,  a  cash 
deposit  of  6.40  percent  shall  be  required. 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  administrative  review 
by  the  end  of  April  1983.  The 
Department  encourages  interested 
parties  to  review  the  pubHc  record  and 
submit  applications  for  protective 
orders,  if  desired,  as  early  as  possible 
after  the  Department's  receipt  of  the 
information  during  the  next 
administrative  review. 

This  administrative  review  and  notice  are 
in  accordance  with  section  751(a)(1)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(a)(1))  and 
section  353.53  of  the  Commerce  Regulations 
(19  CFR  353.53). 

Dated:  December  2.  1982. 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  82-33444  Filed  12-07-82;  8-45  «m) 
BILUNG  CODE  3S10-2S-M 


National  Oceanic  and  Atmospheric 
Administration 

National  Marine  Fisheries  Service; 
Modification  No.  3  to  Permit  No.  341 

As  proposed  on  November  1, 1982  (47 
FR  49436).  and  pursuant  to  the 
provisions  of  §  216.33  of  the  Regulations 
Governing  the  Taking  and  Importing  of 
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Marine  Mammals  (50  CFR  Part  216). 
Permit  No.  341  is  modified  as  follows: 

1.  Section  A-l.b.  is  deleted  and 
replaced  by: 

"b.  A  total  of  4,300  seals  may  be  taken 
on  San  Nicolas  Island,  of  which  950  may 
also  be  marked  with  bleach  and/or 
dye." 

2.  A  new  Section  A-3  is  added  as 
follows: 

"3.  In  addition  to  t^  seals  authorized 
in  Section  A-1,  675  Northern  elephant 
seals  may  be  marked  with  bleach  and/ 
or  dye  on  San  Nicolas  Island." 

This  modification  is  effective  on 
December  1. 1982. 

The  Permit,  as  modified,  is  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street.  N.W.. 

Washington,  D.C:  and 
Regional  Difector.  National  Marine 

Fisheries  Service.  Southwest  Region, 

300  South  Ferry  Street.  Terminal 

Island.. California  90731. 

Dated:  Decemtter  1, 1982. 
R.  B.  Bnimstead. 

Acting  Director.  Office  of  Protected  Speoes 
and  Habitat  Conservation.  National  Marine 
Fisheries  Service. 

|FR  Doc.  ■3-334M  Tiled  12-7-82;  6:45  am| 
■HJJMa  CODE  S610-2»-ll 


National  Marine  Fisheries  Service; 
lAodification  No.  5  to  Permit  No.  220 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216).  Scientific  Research 
Permit  No.  220.  issued  to  the  Southwest 
Fisheries  Center.  National  Marine 
Fisheries  Service.  P.O.  Box  271.  La  JoUa. 
California  92038,  on  February  3. 1978  (43 
FR  6827).  as  modified  on  March  9. 1978 
(43  FR  11730).  April  4. 1978  (43  FR 
14982).  May  16  1979  (44  FR  29951).  and 
May  13. 1980  (45  FR  33676).  is  further 
modified  to  extend  the  period  of 
authorized  taking  for  five  years. 

Accordingly.  Section  B-12  is  deleted 
and  replaced  by: 

"12.  This  Permit  is  valid  with  respect 
to  the  taking  authorized  herein  until 
December  31. 1987." 

This  modification  becomes  effective 
upon  publication  in  the  Federal  Register. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 
AMistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Sti^et  NW.. 

Washington.  DC: 


Regional  Director.  National  Marine 

Fisheries  Service.  Southwest  Region. 

300  South  Ferry  Street.  Terminal 

Island,  California  90731. 

Dated;  November  30,  1982. 
R.  B.  Bnimsted. 

Acting;  Director  Office  of  Marine  Mammals 
and  Endangered  Species.  National  Marine 
Fisheries  Service. 

(KR  OiK  S2-S34W  Filed  12-7-82.  e«  «m| 
BILUNQ  COOC  SS1A-29-M 

Notice  Requesting  Nominations  to  the 
National  Advisory  Committee  on 
Oceans  and  Atmosphere 

agency:  National  Oceanic  and 

Atmospheric  Administration. 

Commerce. 

action:  Notice  requesting  nominations 

to  the  National  Advisory  Committee  on 

Oceans  and  Atmosphere. 

summary:  The  Department  of 

Commerce  seeks  recommendations  for 

nominations  that  will  be  submitted  to 

the  President  for  six  members  of  the 

National  Advisory  Committee  on 

Oceans  and  Atmosphere.  The 

appointees  will  take  office  on  July  1, 

1983.  Particular  expertise  in  the  fields  of: 

Marine  fisheries;  coastal  zone/ 

environmental  issues;  atmospheric  and 

climatic  sciences;  marine  minerals, 

energy,  science,  and  engineering;  legal 

and  policy  expertise  in  connection  with 

the  Law  of  the  Sea  negotiations  and 

consequences  for  the  United  States  will 

be  important  factors  in  selection. 

Recommendations  for  nominations 

should  be  submitted  to  Thomas  ]. 

Maginnis,  Director,  Office  of  Policy  and 

Planning,  Room  5222.  Herbert  C.  Hoover 

Building.  Washington.  D.C.  20230.  no 

later  than  January  31. 1983. 

FOR  FURTHER  INFORMATION  CONTACT! 

Donald  Suloff,  Office  of  Policy  and  Planning^gmbers  serve  as  paid  consultants  and 


NACOA  is  composed  of  18  members 
appointed  by  the  President,  who  serve 
staggered  three-year  terms.  The  Act 
specifies  that  members  of  NACOA  shall 
be  appointed  from  among  individuals 
who  are  eminently  qualified  by  way  of 
knowledge  and  expertise  in  the 
following  areas  of  direct  concern  to  the 
Committee: 

(1)  One  or  more  of  the  disciplines  and 
fields  included  in  marine  science  and 
technology,  marine  industry,  marine- 
related  state  and  local  govenmiental 
functions,  coastal  zone  management,  or 
other  fields  directly  appropriate  for 
consideration  of  matters  of  ocean  policy: 
or 

(2)  One  or  more  of  the  disciplines  and 
fields  included  in  atmospheric  science, 
atmospheric-related  state  and  local 
governmental  functions,  or  other  fields 
directly  appropriate  for  consideration  of 
matters  of  atmospheric  policy. 

On  the  basis  of  the  current 
membership  and  emerging  national 
issues  with  which  NACOA  will  be 
concerned,  the  1983  nominees  should 
augment  NACOA's  expertise  in  marine 
fisheries;  coastal  zone/enviromental 
issues;  atmospheric  and  climatic 
sciences;  marine  minerals,  energy, 
science,  and  engineering:  legal  and 
policy  expertise  in  connection  with  Law 
of  the  Sea  negotiations,  expertise  on 
international  ocean  law  and  a  broad 
knowledge  of  ocean  use  policy  will  be 
particularly  valuable. 

Members  of  NACOA  are  expected  to 
attend  approximately  9  annual  meetings 
of  the  Advisory  Committee  in 
Washington.  D.C.  or  other  locations 
around  the  country  and  to  devote 
substantial  time  and  interest  to 
participation  in  subcommittees  and  the 
development  of  written  documents  that 
can  serve  as  the  basis  for  NACOA 
actions  to  fulfill  its  statutory  functions. 


telephone  (202)  377-1521. 
SUPPLEMENTARY  INFORMATION:  The 
National  Oceanic  and  Atmospheric 
Administration  of  the  Department  of 
Commerce  is  seeking  recommendations 
for  nominees  for  six  vacancies  on  the 
National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA). 
NACOA  was  created  by  Pub.  L.  95-63: 

(1)  To  undertake  a  continuing  review, 
on  a  selective  basis,  of  national  ocean 
policy,  coastal  zone  management,  and 
the  status  of  the  marine  and 
atmospheric  science  and  service 
programs  of  the  United  States;  and 

(2)  To  advise  the  Secretary  of 
Commerce  with  respect  to  the  carrying 
out  of  the  programs  administered  by  the 
National  Oceanic  and  Atmospheric 
Administration. 


are  reimbursed  for  their  travel  expenses. 

Any  interested  person  may  suggest 
him  or  her  self  or  other  individuals  for 
membership.  Applications  from 
minorities  or  recommending  minorities 
to  serve  on  the  Committee  are 
particularly  encouraged.  A  complete 
curriculum  vitae  of  the  individual  should 
be  included,  along  with  a  statement  that 
the  person  nominated  is  aware  of  the 
nomination,  has  the  time  and  interest  to 
serve  on  the  Committee,  and  appears  to 
have  no  conflict  of  interest  that  would 
preclude  a  Committee  membership. 
Letters  in  support  of  the  nomination  may 
also  be  submitted. 

Any  information  should  be  submitted 
to  Thomas  Maginnis,  Director.  O^ice  of 
Policy  and  Plarming.  National  Oceanic 
and  Atmospheric  Administration,  Room 
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5222,  Herbert  C.  Hoover  Building, 
Washington.  D.C.  20230.  All  materials 
must  be  submitted  no  later  than  January 
31, 1983. 

Dated:  December  1, 1982. 
Francis ).  Balint, 

Director.  Office  of  Information  and 
Management  Services. 

|FR  Doc  tZ-nST*  FUed  12-7-82;  k4S  tm\ 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Bilateral  Textile  Consultations  With  ttie 
Government  of  the  People's  Repiitilic 
of  China  To  Include  a  Review  of  Trade 
In  Categories  350  and  447  and 
Controlling  Imports  in  Those 
Categories 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  (1)  Soliciting  public  comment  on 
bilateral  textile  consultations  with  the 
Government  of  the  People's  Rebublic  of 
China  concerning  trade  in  Categories 
350  and  447;  and 

(2)  Controlling  imports  of  cotton 
dressing  gowns  in  Category  350  and 
men's  and  boys'  wool  trousers  in 
Category  447  produced  or  manufactured 
in  the  People's  Republic  of  China  and 
exported  during  the  ninety-day  period 
which  began  on  December  1, 1982  and 
extends  through  February  28, 1983. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T3.U.S.A. 
numbers  was  pubhshed  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463).  August  12, 1980  (45  FR  53506), 
December  24, 1980  (45  FR  85142),  May  5, 
1981  (46  FR  25121).  October  5, 1981  (46 
FR  48963).  October  27. 1981  (46  FR 
52409).  February  9, 1982  (47  FR  5926). 
and  May  13. 1982  (47  FR  20654)). 

summary:  On  November  30. 1982, 
pursuant  to  the  terms  of  the  bilateral 
Cotton,  Wool,  and  Man-Made  Fiber 
Textile  Agreement  of  September  17. 
1980,  as  amended,  between  the 
Governments  of  the  United  States  and 
the  People's  Republic  of  China,  the 
Government  of  the  United  States 
requested  consultations  concerning 
imports  into  the  United  States  of  cotton 
and  wool  apparel  products  in  Categories 
350  and  447,  from  the  People's  Republic 
of  China. 

Any  party  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  350  and  447 
under  the  agreement  with  the  People's 
Republic  of  China,  or  on  any  oHhet 
aspect  thereof,  or  to  comment  on 


domestic  production  or  availability  of 
textiles  and  apparel  included  in  these 
categories,  is  invited  to' submit  such 
comments  or  information  in  ten  copies 
to  Walter  C.  Lenahan,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  certain,  comments 
should  be  submitted  promptly. 
Comments  or  information  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  Office  of 
Textiles  and  Apparel,  Room  3100,  U.S. 
Department  of  Conunerce,  14th  St.  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230,  and  may  be  obtained  upon 
written  request. 

Further  comment  may  be  invited 
regarding  particular  conmients  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States. " 

Under  the  terms  of  the  bilateral 
agreement,  the  People's  Republic  of 
China  is  obligated  under  the 
consultation  provision  to  limit  its 
exports  to  the  United  States  of  these 
products  during  the  ninety-day  period  to 
the  following  amounts: 


Categoy 

90-day  level  of  restrairH  ' 

350 _ 

447 

24.586  dozen 

. 1 

'December  1.  1982  through  February  26   1983 

The  People's  Republic  of  China  is  also 
obligated  under  Article  8  of  the  bilateral 
agreement,  if  no  mutually  satisfactory 
solution  is  reached  during  consnitations. 
to  limit  its  exports  to  the  United  States 
during  the  twelve  months  following  the 
ninety-day  consultation  period  to  the 
following  amounts: 


Category 


12-mon«i  I 


350 

447 


I  74.547  dozers. 
53.S98  dozen. 


■March  1 


1963  thfoug^  Fateuary  20,  19M. 


The  United  States  Government  has 
decided,  pending  a  mutually  satisfactory 
solution,  to  control  imports  of  cotton 
and  wool  textile  products  in  Categories 
350  and  447  for  the  ninety-day  period,  at 
levels  described  above.  The  United 
States  remains  committed  to  finding  a 


soludtm  concerning  these  categories. 
Should  such  a  solution  be  reached  in 
consultations  with  the  Government  of 
the  People's  Republic  of  China,  further 
notice  will  be  published  in  the  Federal 
Register. 

In  the  event  the  limits  established  for 
Categories  350  and  447  for  the  ninety- 
day  period  are  exceeded,  such  excess 
amounts,  if  they  are  allowed  to  enter  at 
the  end  of  the  restraint  period,  shall  be 
charged  to  the  levels  (described  above) 
for  those  categories  defined  in  the 
agreement  for  the  subsequent  twelve- 
month period. 

EFFECTIVE  DATE:  December  9. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Carl  Ruths,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230  (202/377-4212). 

SUPPLEMENTARY  INFORMATION:  On 

December  17, 1982  there  was  published 
in  the  Federal  Register  (46  FR  61495)  a 
letter  dated  December  14, 1981  to  the 
Commissioner  of  Customs  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
which  established  levels  of  restraint  for 
certain  categories  of  cotton,  wool,  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  the 
People's  Repubhc  of  China  and  exported 
during  the  twelve-month  period  which 
began  on  January  1,  1982.  The  notice 
document  which  preceded  that  letter 
referred  to  the  consultation  mechanism 
which  applies  to  categories  of  textile 
products  under  the  bilateral  agreement, 
such  as  Categories  350  and  447,  which 
are  not  subject  to  specific  ceilings  and 
for  which  levels  may  be  established 
during  the  year.  In  the  letter  published 
below,  pursuant  to  the  bilateral 
agreement,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  cotton 
and  wool  textile  products  in  Categories 
350  and  447  produced  or  manufactured 
in  the  People's  Republic  of  China  and 
exported  during  the  indicated  ninety- 
day  period,  in  excess  of  the  designated 
levels  of  restraint. 
Waher  C.  l,«>nahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

December  3, 1982. 

Committee  for  tlie  impl^Minf^^^^^  of  Textila 
Agraement* 

Commissioner  of  Cuatoms. 

Department  of  the  Treasury. 
Washington.  DC. 
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Dear  Mr.  Commissiuner:  Under  the  terms  of 
the  Bilateral  Cotton.  Wool,  and  Man-Made 
Fiber  Textile  Agreement  of  September  17, 
1980.  as  amended,  between  the  Governments 
of  the  United  States  and  the  People  s 
Republic  of  China,  and  m  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3.  1972.  as  amended  by  Executive 
Order  11951  of  January  6.  1977,  you  are 
directed  to  prohibit,  pffertive  on  December  9, 
1982  and  for  the  ninety-day  period  which 
began  on  December  1.  1982  and  extends 
through  February  28,  1983.  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  wool  textile  products  in 
Categories  350  and  447  produced  or 
manufactured  in  the  People  s  Republic  of 
China  and  exported  on  and  after  December  1, 
1982,  in  excess  of  the  fnllowing  levels  of 
restraint: 


CaMgory 

90  day  level  ot  restraint ' 

350  - 

447 

24.S<»6  4oz«i 
20  634  dozen 

'Ttie  levels  o)  resnaini  nave  not  been  ad|usied  to  reflect 
any  unpofts  after  Noverncef  30   1 962 

Textile  products  in  Categories  350  and  447 
which  have  been  exported  to  the  United 
States  prior  to  December  1.  1982  shall  not  be 
subject  to  this  directive 

Textile  products  in  Categories  350  and  447 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U  S.C.  1448(b)  of 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U  S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28,  1980  (45  FR  13172).  as  amended 
on  April  23,  1980  (45  VR  <:7463),  August  12. 

1980  (45  FR  53506],  December  24.  1980  (45  FR 
85142).  May  5,  1981  (46  FR  25121),  October  5, 

1981  (46  FR  48963),  October  27,  1981  (46  FR 
52409).  February  9.  1982  (47  FR  5926).  and 
May  13.  1982  (47  FR  20654). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Cuslonis  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  vMih  respect  to  the 
Government  of  the  People's  Republic  of 
China  and  with  respect  tu  imports  of  cotton 
and  wool  textile  products  from  China  have 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C  553.  This  letter  will  be  published  in  the 
Fadaral  Register. 


Sincerely. 
Walter  C.  Lenahan. 

Chairman.  Committer  for  the  Implcnwntation 
uf  re.x till'  Aiin^ements. 

|KR  l)"<    B;-J.t44J  FiU'i)  !.:-'-«;   B4.'i  .im| 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

Transportation  of  Chemical  Agent 
Identification  Sets 

AGENCY:  Department  of  the  Army,  DOD. 
action:  Finding  of  no  significant  impact 
on  the  disposal  of  chemical  agent 
identification  sets  at  Rocky  Mountain 
Arsenal,  Colorado. 

1.  Description  of  the  Action:  Two 
chemical  agent  identification  sets  are 
located  at  Newark,  Ohio,  in  a  National 
Guard  warehouse.  These  training  sets 
contain  a  limited  quantity  of  chemical 
agent.  They  do  not  contain  nerve  agent 
or  explosives.  It  is  proposed  to  move 
these  sets  by  road  vehicle  convoy  to  the 
Newark-Heath  Airport,  then  by 
dedicated  Army  multiengine  aircraft  to 
Stapieton  International  Airport  and  then 
by  road  vehicle  convoy  to  Rocky 
Mountain  Arsenal,  Colorado.  Other 
alternatives  considered  include  railroad 
and  highway  modes. 

2.  Throughout  all  phases  of  the 
movement,  safety  of  operations, 
personnel,  and  the  general  public  will  be 
considered  paramount.  The  sets  will  be 
packaged  in  dual  sealed  metal  shipping 
containers  and  the  move  will  be 
performed  in  a  manner  which  affords 
maximum  safety  to  personnel  and 
property.  All  safeguards  and  procedures 
are  designed  to  prevent  a  chemical 
accident  or  incident  from  occurring.  No 
environmental  effects  are  anticipated. 

3.  Conclusion:  Based  on  the 
experience  of  past  relocation  of  over 
20,000  ID  sets.  Phase  I  and  Phase  U  of 
SETCON,  there  is  no  significant 
environmental  impact,  and  this 
movement  is  not  environmentally 
controversial. 

4.  Environmental  data  regarding 
previous  movements  are  contained  in 
Final  Environmental  Impact  Statement, 
Disposal  of  Chemical  Agent 
Identification  Sets  at  Rocky  Mountain 
Arsenal,  Colorado,  Department  of  the 
Army,  Office  of  the  Project  Manager  for 
Chemical  Demilitarization  and 
Installation  Restoration,  Aberdeen 
Proving  Ground,  Maryland  21010, 
September  1977  and  Final  Supplement  to 
Final  Environmental  Impact  Statement 
(September  1977),  Disposal  of  Chemical 
Agent  Identification  Sets  at  Rocky 
Mountain  Arsenal.  Colorado,  SETCCN 


II,  Department  of  the  Army,  US  Army 
Armament  Materiel  Readiness 
Command,  Rock  Island.  Illinois  61299. 
August  1978. 

5.  Individuals  or  organizations 
wishing  to  comment  on  this  FONSI  may 
do  so  within  10  days  of  this  notice  to 
Commander,  US  Army  Armament 
Materiel  Readiness  Command,  Attn: 
DRSAR-SR,  Rock  Island,  Illinois  61299. 
Point  of  contact  is  CPT  William  H. 
Holliday,  telephone  (309)  794-3193. 

Dated  December  1.  1982. 
Lewis  D.  Walker, 

Deputy  for  Environment.  Safety  and 
Occupational  Health.  OASA  (ILF'FMI. 

IKR  Di)c  82-3J373  Filed  12-7-82:  8:45  um| 
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DELAWARE  RIVER  BASIN 
COMMISSION 

Public  Hearing  and  Special 
Commission  Meeting 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  and  meeting  for 
business  on  December  15,  1982  at  2  p.m. 
on  the  Independence  National  Park 
Visitors  Center,  Third  and  Chestnut 
Streets,  Philadelphia,  Pennsylvania. 

The  Commission  is  considering 
whether  the  current  and  developing 
conditions  of  water  supply  and  demand 
within  the  basin  require  the  Commission 
to  determine  that  there  is  a  shortage  of 
available  water  supply,  to  delineate  the 
area  of  such  shortage,  and  to  declare  a 
water  supply  emergency  therein. 

Section  10.4  of  the  Delaware  River 
Basin  Compact  provides  that  in  the 
event  of  the  drought  or  other  condition 
which  may  cause  an  actual  or 
immediate  shortage  of  available  water 
supply  within  the  basin,  or  within  any 
part  thereof,  the  Commission  may,  after 
public  hearing,  determine  and  delineate 
the  area  of  such  shortage  and  declare  a 
water  supply  emergency  therein.  For  the 
duration  of  such  emergency,  the 
Commission  could  limit  the  extent  to 
which  water  users  may  divert  or 
withdraw  water  for  any  purpose. 

The  purpose  of  this  hearing  is  to 
permit  the  members  of  the  general 
public  to  comment  on  these  matters  and 
to  make  any  suggestions  or 
recommendations  concerning  possible 
Commission  action. 

All  persons  wishing  to  be  heard 
should  notify  the  Secretary  of  the 
Commission  by  letter  or  by  telephone  by 
5  p.m.,  December  14. 

There  will  be  a  business  meeting  of 
the  Commission  immediately  following 
the  hearing  to  consider  possible 
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Commission  actions  relating  to  the 
drought  situation. 

Other  Business. — Other  items  that 
may  be  discussed  and/or  considered  at 
the  meeting  include  the  following: 

1.  Formal  receipt  of  the  final  report  of  the 
Bd  sin  wide  Ground  Water  Study. 

2.  Application  from  Warwidi  Water  and 
Sewer.  Inc.,  of  Warwick  Township,  Bucks 
County,  Pennsylvania  for  extension  of 
DRBC's  February  27, 1082  approval  of  a 
sewage  treatment  plant  project  [D-79-48). 

An  informal  pre-meeting  conference 
among  the  Commissioners  and  staff  will 
be  open  for  public  observation 
commencing  at  11  a.m.  in  the  third  floor 
conference  room  of  the  Army  Corps  of 
Engineers,  Custom  House,  Second  and 
Chestnut  Streets,  Philadelphia. 
Susan  M.  Weisman, 
Secretary. 
December  1, 1982. 

|KR  Doc  «2-333a0  Filed  12-7-82.  MS  amj 
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DEPARTMENT  OF  EDUCATION 

National  Diffusion  Network  Program 
AGENCY:  Education  Department 
ACTION:  Application  Notice  for  the 
National  Diffusion  Network  Program 

Applications  are  invited  for 
noncompeting  Continuing  Developer 
Demonstrator  projects  and 
noncompeting  Continuing  Facilitator 
projects  for  fiscal  year  1983  under  the 
National  Diffusion  Networic  program. 

The  purpose  of  the  program  is  to 
promote  widespread  installation  across 
the  nation  of  rigorously  evaluated, 
exemplary  educational  programs. 

Authority  for  this  program  is 
contained  in  Section  583  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981  (Pub.  L  97-35). 
(20  U.S.C.  3851) 

Closing  Date  for  Transmittal  of 
Applications:  Applications  for 
noncompeting  Continuing  Facilitator 
and  Developer  Demonstrator  grants 
must  be  mailed  or  hand-delivered  by 
January  10, 1983. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 

Attention:  84.073B:  Continuing 
Developer  Demonstrators:  or  84.073D: 
Continuing  Facilitators.  Washington, 
D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 


(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  laheX,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673.  Regional  Office  Building  3, 
7th  and  D  Streets.  SW.,  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

If  a  noncompeting  continuing 
application  is  late,  the  Department  of 
Education  may  lack  sufficient  time  to 
review  it  with  other  noncompeting 
continuing  applications  and  may  decline 
to  accept  it. 

Applications  for  noncompeting 
Continuing  Developer  Demonstrator 
project  awards  and  for  noncompeting 
Continuing  Facilitator  project  awards 
will  be  reviewed  under  the  provisions  of 
34  CFR  75.253. 

Available  Funds:  It  is  expected  that 
approximately  $7,392,000  will  be 
available  for  funding  continuation 
grants  in  the  National  Diffusion  Network 
Program  in  Fiscal  year  1983.  It  is 
estimated  that  these  funds  could  support 
up  to  99  Continuing  Developer 
Demonstrator  projects,  averaging 
$35,000  and  approximately  55 
Continuing  Facilitator  projects 
averaging  $71,400. 

However  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amotmt  of  any  grant,  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Application  forms 
are  included  in  a  program  information 
package  that  is  expected  to  be  ready  for 
mailing  by  etirly  December  1982.  These 
padcag^s  will  be  mailed  to  all  eligible 
applicants. 


Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
provided  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  40  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  National 
Diffusion  Network  Program  in  34  CFR 
Part  796  (formerly  45  CFR  Part  193) 
published  in  the  Federal  Register  on 
April  21. 1980  (45  FR  26914). 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  ParU  74,  75.  77,  and 
78. 

Further  Information:  For  further 
information  contact  Mr.  Robert  M. 
Mulligan,  National  Diffusion  Network 
Division,  U.S.  Department  of  Education, 
Room  802,  Riviere  Building.  1832  M 
Street.  NW.,  Washington.  D.C.  20036. 
Telephone  (202)  653-7000. 

Dated:  December  1. 1982. 
(Catalog  of  FederalT)omestic  Assistance 
Number  84.073,  National  Diffusion  Network 
Prug:am) 

Donald  ).  Senese. 

Assistant  Secretary.  Office  of  Educational 
Research  and  Improvement. 

(KR  Di)c   b:-.?33»)1  Filed  t:-7-fl2  8:4.')  dm| 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Adminlstratton 

Amerada  Hess  Corp.;  Notice  of 
Proposed  Consent  Order 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  proposed  Consent 
Order  and  opportunity  for  comment. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  Amerada  Hess 
Corporation  (Hess)  and  provides  an 
opportunity  for  public  comment  on  the 
terms  and  conditions  of  the  proposed 
Consent  Order. 

date:  Comments  by:  January  7. 1983. 
ADDRESS:  Send  comments  to:  James  O. 
Neet,  Jr.,  Chief  Counsel  Economic 
Regulatory  Administration,  Dallas 
Office,  1341  W.  Mockingbird,  Room 
200E,  Dallas,  Texas  75247. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  O.  Neet.  Jr.,  Chief  Counsel, 
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Economic  Regulatory  Administration, 
Dallas  Office,  1341  W.  Mockingbird. 
Room  200E.  Dallas  Texas  75247,  214/ 
787-7404.  Copies  of  the  Consent  Order 
may  be  obtained  free  of  charge  by 
writing  or  calling  this  office. 
SUPPLEMENTARY  INFORMATION:  On 
November  5, 1982.  the  ERA  executed  a 
proposed  Consent  Order  with  Amerada 
Hess  Corporation  of  Tulsa,  Oklahoma.. 
Under  10  CFR  205.1991(b),  a  proposed 
Consent  Order  which  involves  the  sum 
of  $500,000  or  more,  excluding  interest 
and  penalties,  becomes  effective  no 
sooner  than  thirty  days  after  publication 
of  a  notice  in  the  Federal  Register 
requesting  comments  concerning  the 
proposed  Consent  Order.  Although  the 
ERA  has  signed  and  tentatively 
accepted  the  proposed  Consent  Order, 
the  ERA  may,  after  consideration  of  the 
comments  it  receives,  withdraw  its 
acceptance  and,  if  appropriate,  attempt 
to  negotiate  a  modification  of  the 
Consent  Order  or  issue  the  Consent 
Order  as  assigned. 

I.  The  Consent  Order 

Amerada  Hess  Cprporation,  with  its 
home  office  located  in  Tulsa,  Oklahoma, 
is  a  firm  engaged  in  the  production  of 
crude  oil,  and  was  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211.  212  during  the  period  covered 
by  this  Consent  Order.  To  resolve 
certain  potential  civil  liability  arising 
out  of  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations  and 
related  regulations,  10  CFR  Parts  205, 
210,  211,  212,  in  connection  with  Hesss 
transactions  involving  properties 
producing  marginal  or  newly-discovered 
crude  oil  during  the  period  August  1, 
1980  through  )anuary  27, 1981  ("the 
period  covered  by  this  Consent  Order"), 
the  ERA  and  Hess  entered  into  a 
Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

A.  The  ERA  conducted  an  audit  of 
Hess  to  determine  Hess'  compliance 
with  the  crude  oil  pricing  regulations  of 
10  CFR  Part  212.  Subpart  D,  relevant  to 
properties  producing  marginal  and 
newly-discovered  crude  oil.  This 
Consent  Order  is  intended  by  the 
signatories  to  settle  the  civil  issues 
between  the  ERA  and  Hess  relating  to 
Hess'  compliance  with  these  regulations 
during  the  period  covered  by  this 
Consent  Order. 

B.  ERA  and  Hess  disagree  in  several 
respects  concerning  the  proper 
application  of  such  regulations,  and 
requirements  to  Hess'  activities  during 
the  settlement  period.  ERA  and  Hess 
each  believe  that  their  respective 
positions  on  the  legal  issues  underlying 


such  disagreements  are  meritorious. 
Neither  ERA  nor  Hess  disavows  any 
position  it  has  taken  with  respect  to 
such  legal  issues. 

C.  Notwithstanding  the  above,  Fiess 
undertakes  to  enter  into  this  Consent 
Order  to  avoid  the  expense  of 
protracted,  complex  litigation  and 
further  disruption  of  its  orderly  business 
functions.  Execution  of  the  Consent 
Order  constitutes  neither  an  admission 
by  the  Hess  nor  a  finding  by  ERA  of  any 
violation  by  Hess  of  any  statute  or 
regulations. 

II.  Refunds 

A.  Disposition  of  Refunds 

Under  this  Consent  Order,  Hess  will 
remit  the  sum  of  $510,000  to  DOE  for 
deposit  in  the  U.S.  Treasury  as 
miscellaneous  receipts  within  thirty  (30) 
days  after  the  effective  date  of  this 
Consent  Order.  Upon  full  satisfaction  of 
the  terms  and  conditions  of  this  Consent 
Order  by  Hess,  the  DOE  releases  Hess 
from  any  civil  claims  that  the  DOE  may 
have  arising  out  of  the  specified 
tranactions  during  the  period  covered  by 
this  Consent  Order. 

III.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  with  the 
designation  "Comments  on  Amerada 
Hess  Consent  Order."  The  ERA  will 
consider  all  comments  it  receives  by 
4:30  p.m.,  local  time,  on  January  7. 1983. 
Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  in  10  CFR  205.9(0- 

Issued  in  Dallas.  Texas  on  the  30th  day  of 
November.  1962. 
Ben  Lemos. 

Director.  Dallas  Office,  Economic  Regulatory 
Administration. 

(fR  [)<x.  »2-33l,)6  Fikd  12-7-«:  8  45  iim| 
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[ERA  Docket  No.  82-CERT-022] 

Long  Island  Lighting  Co.;  Notice  of 
Application  for  Certification  of  the  Use 
of  Natural  Gas  To  Displace  Fuel  Oil 

Long  Island  Lighting  Company 
(ULCO),  250  Old  Country  Road. 
Mineola.  New  York  11501.  filed  an 
application  on  November  16. 1982.  with 
the  Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  two 
of  its  electric  generating  facilities  in 


New  York:  the  E.  F.  Barrett  Electric  Plant 
in  Island  Park  and  the  Glenwood 
Electric  Plant  in  Glenwood  Landing, 
pursuant  to  10  CFR  Part  595  (44  FR 
47920,  August  16, 1979).  More  detailed 
information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  Natural 
Gas  Branch  Docket  Room,  Room  6144. 
RG-64, 12th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.,  20461,  from  8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

In  its  application,  ULCO  states  that 
the  volume  of  natural  gas  for  which  it 
requests  certification  is  approximately 
50,000  dekatherms  (approximately 
50,000  Mcf}  per  day.  This  volume  is 
estimated  to  displace  the  use  of 
approximately  700,000  barrels  of 
residual  fuel  oil  (1.5  percent  sulfur)  and 
20,000  barrels  of  No.  2  fuel  oil  (0.3 
percent  sulfur)  at  the  E.  F.  Barrett  Plant 
and  95,000  barrels  of  residual  fuel  oil 
(1.0  percent  sulfur)  at  the  Glenwood 
Plant.  The  eligible  seller  of  the  natural 
gas  is  Equitable  Gas  Company,  420 
Boulevard  of  the  Allies,  Pittsburgh, 
Pennsylvania  15219,  and  the  gas  will  be 
transported  by  Texas  Eastern 
Transmission  Corporation,  P.O.  Box 
2521,  Houston.  Texas  77001. 

In  order  to  provide  the  public  with  as 
much  opportuntiy  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Natural  Gas  Branch, 
Room  6144,  RG-64. 12th  &  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20461. 
Attention:  Paula  Daigneault,  within  ten 
(10)  calendar  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by  an 
interested  person  in  writing  within  the 
ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  ULCO  and  any  persons 
filing  comments  and  will  be  pubUshed  in 
the  Federal  Register. 
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Issued  in  Washington,  D.C.,  on  November 
29.  1982. 

lames  W.  Workman, 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc   82-3M39  Kilod  12-7-82;  8:45 amj 
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Signal  Petroleum  [Case  No. 
640C00390J;  Action  Taken  on  Consent 
Order 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  action  taken  on 
Consent  Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  that  it  has 
adopted  a  Consent  Order  with  Signal 
Petroleum  as  a  final  order  of  the 
Department. 

EFFECTIVE  DATE:  December  8, 1982. 
FOR  FURTHER  INFORMATION  CONTACT! 
Sandra  K.  Webb,  Director,  Houston 
Office,  Economic  Regulatory 
Administration,  One  Allen  Center,  500 
Dallas  Avenue,  Suite  660,  Houston, 
Texas  77002.  (713)  229-7700. 
SUPPLEMENTARY  INFORMATION:  On  May 
21, 1982,  Vol.  47  FR  page  22142.  the  ERA 
published  a  notice  in  the  Federal 
Register  that  it  had  executed  a  proposed 
Concent  Order  with  Signal  Petroleum 
which  would  not  become  effective 
sooner  than  30  days  after  publication  of 
the  notice.  Pursuant  to  10  CFR 
205.1991(c),  interested  persons  were 
invited  to  submit  comments  concerning 
the  terms  and  conditions  of  the 
proposed  Consent  Order. 

The  Consent  Order  resolves  Signal 
Petroleum's  potential  civil  iialbility 
arising  out  of  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations  in 
connection  with  the  firm's  transactions 
involving  crude  oil  during  the  period  of 
federal  price  controls.  The  Consent 
Order  requires  signal  Petroleum  to  remit 
$41,500,000  to  DOE  within  30  days  of  the 
effective  date  of  the  Consent  Order  and 
specifies  that  DOE  will  determine  the 
ultimate  disposition  of  the  funds. 

Five  comments,  including  one  late 
comment,  were  received.  The  comments 
did  not  contest  the  validity  of  the 
proposed  Consent  Order,  but  addressed 
the  question  of  the  ultimate  disposition 
of  the  funds  to  be  paid  by  Signal 
Petroleum.  Comments  from  various 
states,  for  example,  proposed  that  the 
funds  be  distributed  to  the  states  for 
energy  conservation  or  other  energy- 
related  projects. 

Since  the  comments  addressed  only 
the  disposition  of  the  funds,  the  ERA  has 
decided  to  make  the  proposed  Consent 


Order  final  without  modification.  The 
ultimate  disposition  of  the  funds  will 
depend  on  several  factors,  such  as  the 
type  of  alleged  violations  underlying  the 
Consent  Order  and  the  ability  of  ERA  to 
identify  the  persons  who  ultimatley  bore 
the  burden  of  the  alleged  violations.  The 
commenters'  suggestions  regarding  the 
distribution  of  the  funds  will  be 
considered  in  determining  the 
appropriate  ultimate  disposition. 

"The  proposed  Consent  Order  with 
Signal  Petroleum,  therefore,  was  made 
final  and  effective  on  December  8. 1982. 

Issued  in  Huston,  Texas  on  the  23rd  day  of 
November  1982. 
Sandra  K.  Webb, 

Director.  Houston  Office.  Economic 
Regulatory  Administration. 

|KR  Doc  82-33337  Filod  12-7-82;  845  dm| 
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[ERA  Docket  No.  82-CERT-020] 

Southwestern  Electric  Power  Co.; 
Notice  of  Certification  of  Eligible  Use 
of  Natural  Gas  To  Displace  Fuel  Oil 

On  October  27, 1982,  Southwestern 
Electric  Power  Company  (SWEPCO), 
P.O.  Box  21106,  Shreveport.  Louisiana 
71156,  filed  with  the  Administrator  of 
the  Economic  Regulatory  Administration 
(ERA)  pursuant  to  10  CFR  Part  595  an 
application  for  certification  of  an 
eligible  use  of  approximately  15.000  Mcf 
of  natural  gas  per  day  which  is  expected 
to  displace  the  use  of  approximately 
2,400  barrels  of  No.  6  fuel  oil  (0.74 
percent  sulfur)  per  day  at  its  Knox  Lee 
Unit  No.  5  electric  generating  station 
located  near  the  city  of  Longview.  Gregg 
County,  Texas.  The  eligible  seller  of  the 
natural  gas  is  the  Northern  Gas 
Company,  441  South  Center  Street, 
Casper,  Wyoming  82601.  The  gas  will  be 
transported  by  the  Kansas-Nebraska 
Natural  Gas  Company,  Inc.,  12055  West 
2nd  Place,  L.akewood.  Colorado:  and  by 
the  Natural  Gas  Pipeline  Company  of 
America,  122  South  Michigan  Avenue, 
Chicago,  Illinois  60603.  Notice  of  that 
application  was  pubhshed  in  the  Federal 
Register  (47  FR  51470,  November  15, 
1982)  and  an  opportunity  for  public 
comment  was  provided  for  a  period  of 
ten  (10)  calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
SWEPCO's  application  in  accordance 
with  10  CFR  Part  595  and  the  policy 
considerations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oil  (44  FR  47920, 
August  16, 1979).  The  ERA  has 
determined  that  SWEPCO's  application 
satisfies  the  criteria  enumerated  in  10 


CFR  Part  595,  and,  therefore,  has 
granted  the  certification  and  transmitted 
that  certification  to  the  Federal  Energy 
Regulatory  Commission.  More  detailed 
information,  including  a  copy  of  the 
application,  transmittal  letter,  and  the 
actual  certification  is  available  for 
public  inspection  at  the  ERA,  Natural 
Gas  Branch  Docket  Room.  Room  6144, 
RG-64, 12th  &  Pennsylvania  Avenue, 
NW.,  Washington,  DC.  20461,  from  8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC.  November  29. 
1982. 

James  W.  Workman. 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  .Administration. 

|FR  Dot   82-33338  Kilt-d  12-7-82.  8  45  -.nil 
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(Docket  No.  ERA-FC-82-28;  FC  Case  No. 
67046-9223-01-241 

Stanford  University:  Acceptance  of 
Petition  for  Exemption  and  Availability 
of  Certification 

agency:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  acceptance  of  petition 
for  exemption  and  availability  of 
certification  by  Stanford  University. 

summary:  On  November  2, 1982.  the 
Leiand  Stanford  )unior  University 
(Stanford)  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  requesting  a  permanent 
cogeneration  exemption  for  an  electric 
powerplant  from  the  prohibitions  of 
Title  II  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (42  U.S.C.  8301  et 
seq  .]  C'FUA"  or  "the  Act").  Title  II  of 
FUA  prohibits  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  new  powerplants  and  certain  new 
major  fuel  burning  installations. 

Final  rules  setting  forth  criteria  and 
procedures  for  petitioning  for 
exemptions  from  the  prohibitions  of 
Title  II  of  FUA  were  published  in  the 
Federal  Register  at  46  FR  59872 
(December  7, 1981)  ("final  rules"). 
Eligibility  and  evidentiary  requirements 
governing  the  cogeneration  exemption 
are  contained  in  §  503.37  of  the  final 
rules. 

The  powerplant  for  which  the  petition 
was  filed  is  a  42  megawatt  (MW) 
combined  cycle  cogeneration  facility 
capable  of  using  natural  gas  or  No.  2 
distillate  oil,  and  designed  to  produce 
electricity  as  well  as  the  thermal  energy 
required  for  steam  and  chilled  water 
production  for  Stanford's  Stanford, 
California,  campus.  It  is  expected  that 
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more  than  fifty  percent  of  the  net  annual 
electric  power  generation  of  Stanford's 
turbine  generator  will  be  sold  to 
Southern  California  Edison  Company 
(SCE).  making  the  cogeneration  facility 
an  electric  powerplant  pursuant  to 
§  500.2  of  the  final  rules. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination,  and  is 
therefore  accepted  pursuant  to  §  5ur.3  of 
the  final  rules.  A  review  of  the  petition 
is  provided  in  the  "Suppiemental 
Information"  section  below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  §  §  501.31  and  501.33  of 
the  final  rules,  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  petition  and  any 
interested  person  may  submit  a  written 
request  that  ER.A  convene  a  public 
hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  are 
available  upon  request  through  DOF, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue,  SW..  Room 
lE-190.  Washington,  DC.  20585. 
Monday  through  Friday.  8:00  a.m.  to  4:00 
p.m. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 

DATES:  Written  comments  are  due  on  or 
before  January  24,  1983.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit,  Office  of  Fuels  Programs, 
Room  GA-093,  Forrestal  Building,  1000 
Independence  Avenue,  SW, 
Washington,  DC.  20585.  Docket  No. 
ERA-FC-82-28  should  be  printed  on  the 
outside  of  the  envelope  and  the 
document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell,  Office  of  Fuels  Programs, 

Economic  Regulatory  Administration. 

1000  Independence  Avenue,  SW, 

Washington.  D.C.  20585,  Phone  (202) 

252-6768 
Allan  Stein,  Esq.  Office  of  General 

Counsel,  Department  of  Energy.  1000 

Independence  Avenue,  SW, 

Washington,  DC.  20585,  Phone  (202) 

252-2967 


SUI>PLEMENTARY  INFORMATION:  Stanford 
plans  to  install  a  42  megawatt  natural 
gas  fired  (with  fuel  oil  backup) 
cogeneration  powerplant  to  produce 
electricity  and  steam  at  its  Stanford, 
California,  campus.  The  cogeneration 
facility  will  consist  of  a  38  MW  gas 
turbine  generator  the  exhaust  of  which 
is  vented  to  a  heat  recovery  boiler 
which  will  generate  approximately 
155,000  pounds/per  hour  of  steam.  In 
addition,  a  4  MW  high  pressure  steam 
turbine  will  be  used  for  reducing  the 
high  pressure  steam  to  125  psig  for 
delivery  to  the  campus  steam  header. 

The  cogeneration  facility  is  classified 
as  d  powerplant  under  FUA  because 
more  than  50  percent  of  its  annual 
electric  power  generation  will  be  sold. 

Section  212(t:)  of  the  Act  provides  for 
a  permanent  cogeneration  exemption 
from  the  prohibitions  of  Title  II  of  FU.A. 
In  accordance  with  the  certificatmn 
procedures  of  §  503.37(a)(1)  of  the  final 
rules.  Stanford  certified  that; 

1.  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  facility  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
cogeneration  facility,  where  the 
calculation  of  savings  is  in  accordance 
with  §  503.37(b)  of  the  final  rules;  and 

2.  The  use  of  a  mixture  of  petroleum 
and  natural  gas  and  an  alternate  fuel  in 
the  cogeneration  facility  for  which  an 
exemption  under  §  503.38  of  the  final 
rules  would  be  available,  would  not  be 
economically  or  technically  feasible. 

In  accordance  with  the  evidentiary 
requirements  of  §  503.37(c),  Stanford  has 
also  included  as  part  of  its  petition; 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis, 
as  required  under  §  503.13  of  the  final 
rules. 

Pursuant  to  10  CFR  501.3,  ERA  hereby 
accepts  Stanford's  petition  for  a 
permanent  cogeneration  exemption. 
ERA  retains  the  right,  however,  to 
request  additional  relevant  information 
from  Stanford  at  any  time  during  the 
pendency  of  these  proceedings.  As 
provided  in  10  CFR  501.3(b)(4)  of  the 
final  rules,  the  acceptance  of  the  petition 
by  ERA  does  not  constitute  a 
determination  that  Stanford  is  entitled 
to  the  exemption  requested.  That 
determination  will  be  based  on  the 
entire  record  of  these  proceedings, 
including  any  comments  received  during 
the  public  comment  period  provided  for 
in  this  notice. 


Issued  in  Washington.  D.C.  on  December  1, 

1982. 

Robert  L.  Davies, 

Dirpclor.  Fup/s  Conversion  Division.  Office  uf 
Fuels  Programs.  Economic  Regulatory 
Ailnniustrutiiin. 

\y\i  lloi    H2-.l;U.l.'>  Kiled  12-7-H2.  «4,S  Bm| 
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I  ERA  Docket  No.  81-32-NGI 

Natural  Gas  Imports;  Midwestern  Gas 
Transmission  Co.;  Amendment  to 
Application  for  Authorization  To 
Import  Natural  Gas  From  Canada 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  amendment  to 
application  by  Midwestern  Gas 
Transmission  Company  for 
authorization  to  import  Canadi.in 
natural  gas  from  TransCanada  Pipelines 
Limited. 


SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  the 
receipt  on  October  14,  1982,  of  an 
amendment  to  the  application 
previously  filed  by  Midwestern  Gas 
Transmission  Company  (Midwestern)  to 
amend  its  existing  import  authorization 
to  permit  it  to  import  up  to  222,360  Mcf 
of  Canadian  natural  gas  per  day  from 
TransCanada  Pipelines  Limited 
(TransCanada)  for  the  period  November 
1,  1984,  through  October  31,  1994.  The 
instant  amendment  requests  extension 
of  the  term  of  its  authorization  through 
October  31,  1999,  rather  than  October  31. 
1994,  and  approval  of  unspecified 
"annual  averaging"  provisions. 

The  application  is  filed  with  the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-54.  Protests  or  petitions  to 
intervene  are  invited. 
DATES:  Protests  or  peititions  to  intervene 
are  to  be  filed  no  later  than  4;30  p.m.,  on 
January  7, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Earl  D.  Bragdon  (Natural  Gas  Branch), 
Economic  Regulatory  Administration. 
12th  &  Pennsylvania  Avenue,  NW., 
Room  6144,  RG-64,  Washington,  DC. 
20461,  (202)  633-9296. 
Sue  D.  Sheridan  (Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing),  1000  Independence  Avenue, 
SW..  Forrestal  Building,  Room  6E-042, 
Washington,  D.C.  20585,  (202)  252- 
6667. 

SUPPLEMENTARY  INFORMATION:  On 

August  31, 1981,  Midwestern  filed  with 
the  ERA  an  application  requesting  an 
(extension  of  its  existing  import 
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authorization  to  permit  it  to  import  up  to 
222.360  Mcf  of  Canadian  natural  gas  per 
day  from  TransCanada  from  November 
1, 1984.  through  October  31. 1994.  as 
more  fully  described  in  the  Notice  of 
Receipt  of  Application  issued  by  the 
ERA  (47  FR  5757.  February  8. 1982).  On 
October  14. 1982.  Midwestern  filed  an 
amendment  to  its  earlier  application 
reflecting  two  proposed  amendments  to 
its  Gas  Purchase  Contract  with 
TransCanada  dated  April  14, 1960.  as 
previously  amended  (Gas  Purchase 
Contract).  Midwestern  states  that,  by  a 
Letter  Agreement  dated  June  4. 1982 
(Letter  Agreement),  it  agreed  with 
TransCanada  to  amend  the  Gas 
Purchase  Contract  by  extending  the 
term  of  the  proposed  extended  import 
through  October  31, 1999.  instead  of 
October  31, 1994.  Midwestern  states  that 
the  Letter  Agreement  also  reflects  its 
agreement  with  TransCanada  "to 
include  an  'annual  averaging'  provision 
to  the  [NEB]  Phase  I  Reasons  [for 
Decision]  and  the  terms  of  any  licen[c]e 
by  the  NEB  pursuant  to  TransCanada's 
aforementioned  application." 
Midwestern  has  indicated  that  it  will  be 
providing  further  information  concerning 
the  annual  averaging  provision  at  a  later 
date. 

OTHER  information:  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  conference  or  hearing  which  might 
be  convened  must  file  a  petition  to 
intervene,  unless  such  a  petition  already 
has  been  filed  in  this  docket  in 
connection  with  the  original  application. 
Any  person  may  file  a  protest  with 
respect  to  this  amended  application.  The 
filing  of  a  protest  will  not  serve  to  make 
the  protestant  a  party  to  the 
proceedings.  Protests  will  be  considered 
in  determining  the  appropriate  action  to 
be  take  on  the  amended  application. 

All  protests  and  petitions  to  intervene 
must  meet  the  requirements  that  are 
specified  by  the  regulations  that  were  in 
effect  on  October  1, 1977.  in  18  CFR  1.8 
and  1.10.  They  should  be  filed  with  the 
Natural  Gas  Branch,  Oil  and  Gas 
Imports  Division,  Economic  Regulatory 
Administration,  Room  6144.  RG-64. 12th 
&  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20461.  All  protests  and 
petitions  to  intervene  must  be  filed  no 
later  than  4:30  p.m.,  January  7. 1983. 

A  hearing  will  be  held  if  a  motion  for 
a  hearing  is  made  by  a  party  or  person 
seeking  intervention  and  granted  by  the 
ERA,  or  if  the  ERA  on  its  own  motion 
believes  that  a  hearing  is  necessary  and 
required.  A  person  filing  a  motion  for  a 
hearing  should  demonstrate  how  a 
hearing  will  advance  the  proceedings.  If 
a  hearing  is  scheduled,  the  ERA  will 


provide  notice  to  all  parties  and  persons 
whose  petitions  to  intervene  are 
pending. 

A  copy  of  the  amended  application 
noticed  herein  is  available  for  public 
inspection  and  copying  in  the  Natural 
Gas  Branch  Docket  Room,  Room  6144, 
12th  &  Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20461,  between  the 
hours  of  8:00  a.m.,  and  4:30  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington,  D.C,  on  December 
2d.  1982. 
fames  W.  Workman, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc.  82-33409  Filed  12-7-82:  8:45  dm| 
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Energy  Information  Administration 

0MB  Approval  of -Petroleum  Supply 
Reporting  System  Forms 

AGENCY:  Energy  Information 
Administration,  Department  of  Energy. 
action:  Notice  of  Petroleum  Supply 
Form  Changes. 

SUMMARY:  The  Office  of  Management 
and  Budget  (OMB)  has  approved  the 
Energy  Information  Administration's 
(EIA)  revisions  to  thirteen  forms  used  to 
collect  petroleum  supply  data.  These 
forms  will  become  effective  on  January 
1, 1983. 

FOR  FURTHER  INFORMATION  CONTACr. 
Ronald  W.  O'Neill,  EI-421.  Mail  Stop 
2H058,  Office  of  Oil  and  Gas,  Energy 
Information  Administration. 
Washington,  D.C,  20585,  Telephone: 
202-252-9884. 

SUPPLEMENTARY  INFORMATION:  The 
Office  of  Management  and  Budget 
(OMB)  has  approved  revisions  to  the 
following  forms  used  to  collect 
petroleum  supply  data: 


New  lofm 
No 

Name 

Current 
form.  No- 

EIA-800 

Weekly  Refinery  Report 

EIA-161. 

EIA-001 

Weekly  Bulk  Terminal  Report 

EIA-162. 

EIA-802 

Weekly  PiwJuct  Ppeline  Report 

EIA- 163 

EIA-e03 

Weekly  Crude  Oil  Stocks  Report 

EIA-164 

EIA-804 

Weekly  linports  Report 

EIA-165 

ElA-810 

Monthty  Refinery  Report 

EIA-fl7 

EIA-811 

ElA-ea. 

EIA-812 

Monthly  Product  Pipeline  Report  . 

EIA-89. 

ElA-813 

Monthly  Crude  Oil  Report 

EIA-90 

ERA-60 

Monthly  Imports  Report 

ERA-«0 

EIA-816 

Monthly    Natural    Gas    Liquids 
Report. 

EIA-64 

ElA-817 

Monthly     Tanker     and     Barge 

EIA-1  70 

EIA-820 

Annual  Refinery  Report 

port 

EIA-177 

The  new  forms  will  be  implemented 
on  January  1, 1983.  The  first  submission 
of  the  new  weekly  forms  will  be  due  to 
EIA  on  January  10, 1983  and  will  contain 


information  covering  the  period 
December  31, 1982  to  January  7, 1983. 
The  first  submission  of  the  new  monthly 
forms  will  be  due  to  EIA  in  February 
1983  and  will  contain  information  for 
January  1983.  The  new  annual  form  will 
be  due  to  ELA  on  February  15, 1983  and 
will  contain  data  as  of  January  1, 1983. 
Respondents  are  required  to  use  the 
current  forms  until  the  new  forms  are 
implemented. 

Copies  of  the  new  forms  have  been 
mailed  to  allow  the  respondents  to 
familiarize  themselves  with  the  changes. 
Specific  filing  instructions  will 
accompany  the  new  forms. 

Issued  in  Washington,  D.C.  December  3. 
1982. 

|.  Erich  Evered, 

Administrator.  Energy  Information 
Administration. 

|FR  Dor,  82-33410  Filed  12-7-82.  8:45  am) 
BILLING  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

Oil  Pipeline;  Tentative  Valuation 

The  Federal  Energy  Regulatory 
Commission  by  order  issued  February 
10. 1978,  established  an  Oil  Pipeline  ' 
Board  and  delegated  to  the  Board  its 
functions  with  respect  to  the  issuance  of 
valuation  reports  pursuant  to  section 
19a  of  the  Interstate  Commerce  Act. 

Notice  is  hereby  given  that  a  tentative 
valuation  is  under  consideration  for  the 
common  carrier  by  pipeline  listed 
below: 

1979  Basic  Report 

(December  6.  1982) 

Valuation  Docket  No.  PV-1464-000— 
Cochin  Pipeline  System — U.S.,  Dome 
Pipeline  Corporation,  333 — 7th  Avenue. 
S.W.,  Calgary.  Alberta,  Canada,  T2P 
2H8. 

On  or  before  January  12, 1983,  persons 
other  than  those  specifically  designated 
in  section  19a(h)  of  the  Interstate 
Commerce  Act  having  an  interest  in  this 
valuation  may  file,  pursuant  to  rule  70  of 
the  Interstate  Commerce  Commission's 
"General  Rules  of  Practice"  (49  CFR 
1100.70),  an  original  and  three  copies  of 
a  petition  for  leave  to  intervene  in  this 
proceeding. 

If  the  petition  for  leave  to  intervene  is 
granted  the  party  may  thus  come  within 
the  category  of  "additional  parties  as 
the  FERC  may  prescribe"  under  section 
19a(h)  of  the  Act.  thereby  enabling  it  to 
file  a  protest.  The  petition  to  intervene 
must  be  served  on  the  individual 
company  at  its  address  shown  above 
and  an  appropriate  certificate  of  service 
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must  be  attached  to  the  petition.  Persons 
specifically  designated  in  section  19a(h) 
of  the  Act  need  not  file  a  petition;  they 
are  entitled  to  file  a  protest  as  a  matter 
of  right  under  the  statute. 

Fitutds  J.  Connor, 

Administrative  Officer.  Oil  Pipphne  Board 

|FR  Doc  «2-MJ4«  Filed  \i-7-A2.  a45  ,.m| 
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Oil  Pipeline;  Tentative  Valuation 

The  Federal  Energy  Regulatory 
Commission  by  order  issued  February 
10, 1978.  established  an  Oil  Pipeline 
Board  and  delegated  to  the  Board  its 
functions  with  respect  to  the  issuance  of 
valuation  reports  pursuant  to  section 
19a  of  the  Interstate  Commerce  Act. 

Notice  is  hereby  given  that  a  tentative 
valuation  is  under  consideration  for  the 
common  carrier  by  pipeline  listed 
below: 

1979  Basic  Report 

(December  6.  1982J 

Valuation  Docket  No.  PV-1447-00O— 
Eastern  Dehvery  System,  Dome  Pipeline 


Corporation,  333 — 7th  Avenue,  S.W., 
Calgary.  Alberta,  Canada.  T2P  2H8. 

On  or  before  January  12.  1983,  persons 
other  than  those  specifically  designated 
in  section  19a(h)  of  the  Interstate 
Commerce  Act  having  an  interest  in  this 
valuation  may  file,  pursuant  to  rule  70  of 
the  Interstate  Commerce  Commission's 
•General  Rules  of  Practice"  (49  CFR 
1100.70),  an  original  and  three  copies  of 
a  petition  for  leave  to  intervene  in  this 
proceeding. 

If  the  petition  for  leave  to  intervene  is 
granted  the  party  may  thus  come  within 
the  category  of  "additional  parties  as 
the  FEKC  may  prescribe"  under  section 
19a(h)  of  the  Act.  thereby  enabling  it  to 
file  a  protest.  The  petition  to  intervene 
must  be  served  on  the  individual 
company  at  its  address  shown  above 
and  an  appropriate  certificate  of  service 
must  be  attached  to  the  petition.  Persons 
specifically  designated  in  section  19<i(h) 
of  the  Act  need  not  file  a  petition;  they 
are  entitled  to  file  a  protest  as  a  matter 
of  right  under  the  statute. 
Francis  |.  Connor, 
AJniinistrutn-e  Officer,  Oit  t'lpdmi'  Board 
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The  above  notices  of  determination  were 
received  from  the  indicated  jurisdictional 
agencies  by  the  Federal  Energy  Regulatory 
Commission  pursuant  to  the  Natural  O.is 
Policy  .Act  of  1978  and  18  CFR  274  U)4 
Negative  determinations  are  indicated  bv  a 
'  U"  before  the  section  code   p;stimrttt'd 
annual  production  iPROfD]  is  in  million  cuhu: 
feet  (M.VICFl^  Ani']  before  the  Control  ([Ul 
number  denotes  additional  p'lrt  h.isers  li-jicd 
at  the  end  of  the  notice 

rhe  applications  for  determination  an- 
avaiUhle  for  inspection  except  to  the  ex'.'nt 
such  material  is  confidential  under  IH  CFR 
275  206.  at  the  Commission  3  Division  of 
Public  information,  Room  lOK),  825  Nor'h 
Capitol  St  ,  Washington.  U  C    Persons 
ob|ecting  to  any  of  these  determinations  m.iv 
in  accordance  with  18  CFR  2:"5  20J  duA 
2"5.201.  file  a  pr(ite>'  with  the  Comni.^sion 
within  fifteen  davs  af'er  p',:';.ic,ition  of  notice 
in  the  Federal  Register 

Categories  within  each  .NGP.A  section  are 
indicated  by  the  following  codes: 


Section  102-1.  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-,):  New  well  (KKX)  ft  rule) 
102—4   New  onshore  reservoir 
102-5   New  reservoir  on  old  CX"S  lease 

Sei  tion  107-DP-  15.(X)0  feet  or  deeper 
1I)"-(;B:  Ceopressured  brine 

<^:S  C'oal  seams 
O^-DV   Devonian  shrile 
07-l'F,:  Production  enhanccineni 
irfT"   New  tight  formation 
iT-RT   Rr(  iinipletion  tight  loriii.ilion 


10' 


tinn  lilH   >'r!;)[)''-  v\ 
OH-S.A:  Se.isnii.fij'v 
ilH-FR    Fi;h.i:!(  eil  n 
iiH-l'H    P-.  -^s.ire  bi: 


'■■y 


Kenneth  F   Plumb, 

Hocretary. 

;  ~  '.'        U  '".■  I   1.'    "    (C    H  4S 

BILLING   COOC   6M7-0)-»« 


1982 
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[Docket  No.  ER83-160-000] 
Arizona  Public  Service  Co.;  Filing 

December  3, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  29, 
1982,  Arizona  Public  Service  Company 
(Arizona)  tendered  for  filing 
Amendment  No.  1  executed  October  20, 
1982  to  the  Interruptible  Transmission 
Service  Agreement  between  Tucson 
Electric  Power  Company  and  Arizona. 

Arizona  requests  an  effective  date  of 
November  1. 1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

A  copy  of  this  filing  was  served  upon 
the  Arizona  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
22, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-33415  Filpd  12-7-82.  8:45  am) 
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[Docket  No.  ER83-159-000] 

Arizona  Public  Service  Co.;  Filing. 

December  3. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Arizona  Public 
Service  Company  (Arizona)  on 
November  29, 1982,  tendered  for  filing 
Amendment  No.  1  executed  October  20, 
1982,  to  the  Firm  Transmission  Service 
Agreement  between  Tucson  Electric 
Power  Company  and  Arizona. 

Arizona  requests  an  effective  date  of 
November  1, 1982,  and  therefore  request 
waiver  of  the  Commission's  notice 
requirements. 

A  copy  of  this  filing  was  served  upon 
the  Arizona  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
22, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  82-33416  Fili-d  12-7-82,  845  dm) 
BILLING  CODE  6717-01-M 


[Docket  Nos.  CP82-444-000  and  ST82-352- 
000] 

J.  W.  Gathering  Co.;  Settlement 
Conference 

December  2,  1982. 

Take  notice  that  on  December  10, 
1982,  at  10:00  a.m.,  a  settlement 
conference  of  all  interested  parties  will 
be  convened  concerning  the  issues 
involved  in  the  above-referenced 
proceeding.  All  parties  should  come 
prepared  to  discuss  all  issues  in  this 
proceeding.  The  conference  will  be  held 
in  Room  5301 -J  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc,  82-33417  Filed  12-7-82;  8  4,'i  am| 
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[Docket  No.  ER83-155-000] 
Louisiana  Power  &  Light  Co.;  Filing 

December  2, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  26, 
1982,  the  Louisiana  Power  and  Light 
Company  (LP&L)  tendered  for  filing  an 
Agreement  dated  November  24, 1982 
providing  for  the  transmission  of  up  to 
10  Mw  of  power  and  energy  to  the 
Municipal  Energy  Agency  of  Mississippi 
from  the  City  of  Lafayette,  Louisiana 
(City). 

LP&L  requests  an  effective  date  of 
December  1, 1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  fihng  were  served  upon 
the  City  of  L,afayette,  Louisiana. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
14, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-33418  Filed  12-7-B2,  8  45  am) 
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(Docket  No.  ES83- 17-000] 

Union  Light,  Heat  and  Power  Co.; 
Application 

December  2,  1982. 

Take  notice  that  on  November  18. 
1982.  The  Union  Light.  Heat  and  Power 
Company  (Applicant),  filed  an 
application  pursuant  to  Section  204  of 
the  Federal  Power  Act  seeking  an  order 
authorizing  the  issuance  of  not  more 
than  $15,000,000  of  unsecured 
promissory  notes  and  commercial  paper 
to  be  issued  from  time  to  time,  with  a 
final  maturity  of  not  later  than 
December  31, 1984. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
said  apphcation  should,  on  or  before 
December  14, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  petitions  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedures  (18  CFR 
385.211  or  385.214).  The  application  is  on 
file  and  available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-33419  Filed  12-7-82,  8  45  «m| 
BILUNG  CODE  6717-01-M 


[Docket  No.  QF83- 17-000] 

Wind  Energy  Co.;  Application  for 
Commission  certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

December  3, 1982. 

On  October  20. 1982.  Wind  Energy 
Co.,  286  12th  Street,  San  Francisco. 
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California  94103.  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission]  an  application  for 
certification  of  a  Tacility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's  rules. 

The  wind  energy  project  will  be 
located  in  the  Cameron  Canyon  area 
near  Tehachapi.  California.  The  total 
electric  power  production  capacity  of 
the  facility  will  be  40  megawatts. 
Twenty  500  kilowatt  wind  turbine 
generators  will  be  installed  in  1982  and 
1983  and  additions  will  total  15 
megawatts  in  1984  and  another  15 
megawatts  in  1985.  Applicant  does  not 
own  any  other  wind  facility  located 
within  one  mile  of  the  facility.  No 
electric  utility,  electric  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility.  Any  person  desiring  to  be  heard 
or  objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc  8Z-S3420  Fiiad  12-7-S£  8:45  ub| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(PH-FLR  2261-1;  OPP-302090]  ' 

Elanco  Products  Co.;  Approval  of 
Application  To  Register  a  Pesticide 
Product  Containing  a  New  Active 
Ingredient 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  approved  the 
application  by  the  Elanco  Products  Co. 
to  register  the  rodenticide  Bromethalin 
Bait  containing  an  ingredient  not 
included  in  any  previously  registered 
pesticide  product  pursuant  to  the 
provisions  of  section  3(c)(4)  of  the 


Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  Miller,  Product  Manager  (PM) 
16,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
CMa2.  Rm.  211, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-2600). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  January  6, 1982  (47  FR  672) 
which  announced  that  the  Elanco 
Products  CO.,  740  South  Alabama  St., 
Indianapoli.s.  IN  46285,  had  submitted  an 
application  to  register  the  rodenticide 
Bromethalin  Bait  containing  0.005 
percent  of  the  active  ingredient 
bromethalin  A'-methyl-2,4-dinitro-.V- 
(2.4,6- tribromophenyl)-6- 
(tnfluoromethyl)benzenamine  an 
ingredient  not  included  in  any 
previously  registered  product. 

The  application  was  approved  on 
October  21,  1982  for  general  use  in 
pesticide  formulation.  The  product  was 
assigned  EPA  Registration  No.  1471-121. 

A  copy  of  the  approved  label  and  the 
list  of  data  references  used  to  support 
registration  are  available  for  public 
inspection  in  the  office  of  the  product 
manager.  The  data  and  other  scientific 
information  used  to  support  registration. 
except  for  the  material  specifically 
protected  by  section  10  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended  (92  Stat.  819;  7 
U.S.C.  136),  will  be  available  for  public 
inspection  in  accordance  with  section 
3(c)(2)  of  FIFRA  within  30  days  after 
registration  date.  Requests  for  data  must 
be  made  in  accordance  with  the 
provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office 
(A-101).  EPA,  401  M  St..  SW., 
Washington,  D.C.  20460.  Such  requests 
should;  (1)  identify  the  product  name 
and  registration  number  and  (2)  specify 
the  data  or  information  desired. 
(Sec.  3(c)(21  FIFRA.  as  amended) 

Dated:  November  24.  1982. 
Edwin  L  loiinson. 
Director,  Office  of  Pesticide  Programs. 

\m  Doc  82-33401  Fllod  12-7-82  845  ara| 
BILLING  COOE  SSCO-SO-M 

(A-IO-FRL  225»-61 

.Emission  Standards  for  Hazardous  Air 
Pollutants;  Delegation  to  ttie  State  of 
Oregon 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  EPA  is  announcing  delegation 
of  authority  for  12  source  subcategories 
under  the  National  Emission  for 
Hazardous  Air  Pollutants  Standards 
(NESHAPj  to  the  State  of  Oregon 
Department  of  Environmental  Quality  as 
approved  in  their  OAR  340-25-455 
through  OAR  340-25-465  and  OAR  340- 
25-180. 
DATE;  Effective  October  15. 1982. 

ADDRESSES:  The  related  material  in 
support  of  this  delegation  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 

Central  Docket  Section  (lOA-82-15), 
Environmental  Protection  Agency, 
West  Tower  Lobby,  Gallery  I,  401  M 
Street.  SW..  Washington.  D.C.  20460 
Air  Programs  Branch,  Environmental 
Protection  Agency.  Region  10, 1200 
Sixth  Avenue,  Seattle.  WA  98101 
Department  of  Environmental  Quality, 
522  S.W.  Fifth  Avenue.  Portland, 
Oregon  97027 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  H.  Hooper.  Air  Programs  Branch 
M/S  532,  Environmental  Protection 
Agency,  Region  10, 1200  Sixth  Avenue, 
Seattle,  WA  98101,  Telephone;  (206)  442- 
1949.  FTS;  399-1949. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  112  of  the  Clean  Air  Act.  as 
amended,  the  Administrator  of  the 
Environmental  Protection  Agency  (EPAJ 
promulgated  regulations  establishing 
national  emission  standards  for 
hazardous  air  pollutants  for 
subcategories  of  new  and  existing 
sources  (NESHAP).  Section  112(d)(1) 
directs  the  Administrator  to  delegate 
authority  to  implement  and  enforce 
NESHAP  to  any  State  which  has 
submitted  adequate  procedures. 
Nevertheless,  the  Administrator  retains 
concurrent  authority  to  implement  and 
enforce  the  standards  following 
delegation  of  authority  to  the  State. 

The  Regional  Administrator  of  Region 
10,  in  a  letter  dated  November  10, 1975 
(41  FR  7809),  delegated  fourteen  source 
subcategories  under  NESHAP  to  DEQ. 
After  a  thorough  review  of  the  current 
DEQ  efforts  in  developing  the  regulatory 
program  for  receiving  delegation  and  the 
past  history  of  DEQ's  administration  of 
the  NESHAP  and  New  Source 
Performance  Standards  (NSPS)  program, 
the  Regional  Administrator  has 
determined  that  additional  source 
subcategories  are  delegatable. 
Therefore,  this  delegation  is  approved 
subject  to  the  conditions  set  forth  in 
paragraph  1  through  12  of  the  letter 
dated  November  10, 1975  and  conditions 
in  the  following  letter  dated  September 
28,  1982; 
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Williani  H.  Young. 

Director,  State  of  Oregon,  Department  of 
Environmental  Quality.  P.O.  Box  1760, 
Portland,  Oregon  97207. 
Dear  Mf.  Young:  Thia  letter  will  delegate  to 
the  State  of  Oregon  Department  of 
Environmental  Quality  authority  for 
implementation  and  enforcement  of  the 
National  Emission  Standards  for  hazardous 
Air  Pollutants  (NESHAP)  for  the  following  12 
subcategories  subfect  to  the  conditions  listed 
in  the  NESHAP  delegation  letter  dated 
November  10. 1975  and  below: 

Asbestos — roadways;  manufacturing: 
demolition  and  renovation:  spraying: 
fabrication:  insulating:  waste  disposal  for 
manufacturing,  demolition  and  renovation, 
spraying  and  fabricating;  waste  disposal  for 
asbestos  miles:  and  inactive  waste  disposal 
sites. 

Mercury — ore  processing;  chlor-alkali  cells; 
and  wastewater  treatment  plant  sludge 
incinerators. 

EPA  hereby  delegates  to  the  State  of 
Oregon  department  of  Environmental  Quality 
subject  to  the  conditions  set  forth  in  the 
delegation  letter  of  November  10, 1975  and 
below  the  authority  for 

All  sources  in  the  State  included  in  the  list 
of  source  catergories  noted  above  which  are 
subject  to  the  national  emission  standards  for 
hazardous  air  pollutants  for  new,  existing, 
and  transitory  sources  promulgated  in  40  CFR 
Part  61  prior  to  July  1. 1982  subject  to  the 
following  additional  conditions  and 
limitations: 

That  regulations  OAR  340-25-180.  ^55. 
-460  and  -465  transmitted  for  review  on  July 
29.  1982  are  adopted  by  DEQ  without 
substantive  change  with  exception  that  OAR 
340-25-465(6)(D)  will  be  deleted. 

A  Notice  announcing  this  delegation  will 
be  published  in  the  Federal  Register  soon 
after  the  implementing  regulations  have  been 
officially  adopted  by  the  Environmental 
Quality  Conunission.  The  Notice  will  state, 
among  other  things  that,  effective 
immediately,  all  reports  required  pursuant  to 
the  Federal  NESHAP  from  sources  located  in 
the  State  should  be  submitted  to  the  State  of 
Oregon  Department  of  Environmental 
Quality.  Portland.  Oregon.  Any  reports  which 
have  been  or  may  be  received  in  this  office 
prior  to  or  subsequent  to  the  publication  of 
the  Notice  will  be  forwarded  to  DEQ. 

Since  this  delegation  is  effective 
immediately  and  upon  adoption  of  the 
implementing  regulations,  there  is  no 
requirement  that  DEQ  notify  EPA  of  its 
acceptance.  Unless  EPA  receives  from  DEQ 
written  notice  of  objections  within  10  days  of 
receipt  of  this  letter.  DEQ  will  be  deemed  to 
have  accepted  all  the  terms  of  the  delegation. 

Sincerely  yours, 
John  R.  Spencer, 
cc:  W.  Young.  DEQ. 

Regional  Administrator. 
Dated:  November  19  1982. 

|FR  Doc  82-33402  Ptied  12-7-82:  8.-45  am| 
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Request  for  EPA  Determination  To 
Designate  the  Volusia-Floridan  Aquifer 
as  a  Sole  or  Principal  Source  of 
Drinlting  Water 

AGEMCY:  Environmental  protection 
Agency. 

ACTION:  Notice  of  petition  and  request 
for  public  comment. 

summary:  The  purpose  of  this  notice  is 
to  invite  public  comment  on  the  sole 
source  aquifer  petition  for  the  Volusia- 
Floridan  Aquifer  submitted  June  18. 
1982.  by  the  Environmental  Council  of 
Volusia  County.  The  petition  requested 
the  Administrator  of  the  Environmental 
Protection  Agency  to  make  a 
determination  under  Section  1424(e)  of 
the  Safe  Drinking  Water  Act.  Pub.  L.  93- 
523  as  amended,  that  an  aquifer 
underlying  Volusia  County  and  portions 
of  Flagler  and  Putnam  County  be 
designated  as  sole  or  principal  drinking 
water  source  for  the  area  which,  if 
contaminated  would  create  a  significant 
hazard  to  public  health. 

This  petition  is  being  processed  under 
the  sole  or  principal  aquifer  porposed 
regulations  published  in  the  Federal 
Register,  Volume  42,  No.  189,  page  51620, 
Thursday.  September  29, 1977. 

DATE:  Comments  will  be  accepted  until 
February  14, 1983.  After  that  date  and 
based  upon  the  comments  received,  the 
Regional  Administrator,  EPA  Region  IV, 
will  decide  on  the  necessity  of  holding  a 
public  hearing.  Should  he  determine  that 
a  public  hearing  is  necessary,  notice  of 
such  a  hearing  will  appear  in  the  Federal 
Register  not  less  than  30  days  prior  to 
the  hearing  date. 

ADDRESSES:  The  petition  and 
background  data  concerning  this  request 
for  sole  source  aquifer  designation  can 
be  examined  during  normal  business 
hours  at  the  following  location: 
Environmental  Protection  Agency, 
Region  IV,  Water  Supply  Branch,  Water 
Management  Division,  345  Courtland 
Street,  Atlanta,  Georgia.  30365. 

Referenced  publications  from  the 
Florida  Bureau  of  Geology  are  also 
available  for  examination  at  the 
following  depository  libraries  in 
Daytona,  Florida; 

1.  Daytona  Beach  Community  College 
Library. 

2.  Museum  of  Arts  and  Sciences 
Library. 

Cotmnents  should  be  addressed  to: 
Donald  J.  Cuinyard,  Chief.  Water  Supply 
Branch.  Environmental  Protection 
Agency,  Region  IV.  345  Courtland  Street. 
Atlanta,  Georgia  30365.  Telephone 
Number  f404l  881-3866.  FTS  257-3866. 


FOR  FURTHER  INFORMATION  CONTACT 

Curtis  Fehn,  Chiet  Groundwater 
Section,  Water  Supply  Branch. 
Environmental  Protection  Agency, 
Region  IV.  at  (404)  881-3866,  FTS  257- 
3866. 

SUPPLEMENTARY  INFORMATION:  The 

Public  Health  Service  Act,  as  amended 
by  the  Safe  Drinking  Water  Act,  Public 
Law  3-523.88  Statute  1661.  provides  in 
Section  1424(e); 

(e)  If  the  Administrator  determines,  on  his 
own  initiative  or  upon  petition,  that  an  area 
has  an  aquifer  which  is  the  sole  or  principal 
drinking  water  source  for  the  area  and  which, 
if  contaminated,  would  create  a  significant 
hazard  to  public  health  he  shall  publish 
notice  of  that  determination  in  the  Federal 
Register.  After  the  publication  of  any  such 
notice,  no  commitment  for  Federal  financial 
assistance  (through  a  grant,  contract,  loan 
guarantee,  or  otherwise)  may  be  entered  into 
for  any  project  which  the  Administrator 
determines  may  contaminate  such  aquifer 
through  a  recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health,  but  a 
commitment  for  Federal  financial  assistance 
may.  if  authorized  under  another  pro\nsion  of 
law,  be  entered  into,  to  plan  or  design  the 
project  to  assure  that  it  will  not  so 
contaminate  the  aquifer. 

The  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612,  Pub.  L  9&-534)  is  intended  to 
ensure  that  Federal  agencies  analyze  the 
effect  of  regulatory  requirements  on 
small  businesses,  small  Governmental 
jurisdictions,  and  small  organizations 
(collectively  referred  to  as  "small 
entities").  The  law  requires  that,  with 
certain  exceptions,  each  proposed  or 
final  regulation  be  accompanied  by  a 
regulatory  flexibility  analysis  or  by  a 
certification  that  no  such  analysis  is 
necessary  because  the  regulation  will 
not  have  a  "significant  economic  impact 
on  a  substantial  number  of  small 
entities."  EPA  will  address  the 
Regulatory  Flexibility  Act  requirements 
when  a  final  decision  on  the  requested 
sole  source  aquifer  designation  is 
published  in  the  Federal  Register. 
Comments  related  to  impacts  that  a  sole 
source  aquifer  designation  may  have  on 
small  entities  are  hereby  solicited. 

(a)  Petitioner's  Interest.  The  above 
named  petitioner  is  a  coalition  of 
environmental  interest  groups  and  other 
concerned  citizens. 

The  petitioner  wishes  to  cooperate 
with  the  U.S.  Environmental  Protection 
Agency  to  ensure  that  all  projects  in  the 
Volusia-Floridan  Aquifer  area  receiving 
Federal  financial  assistance  will  be 
consistent  with  our  common  goal  of 
safeguarding  our  fragile  aquifer  for  the 
benefit  of  present  and  future 
generations. 

(b)  Significant  Health  Hazard  Due  to 
contamination.  Contamination  of  the 
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aquifer,  either  by  improper  management 
of  groundwater  withdrawal  or  by 
pollution  resulting  from  unwise  land  use 
activities,  would  constitute  a  major 
health  hazard  inasmuch  as  100%  of  the 
population  within  the  area  of  concern 
depend  on  groundwater  for  its  drinking 
water  supply. 
(c)  The  Aquifer  and  Its  Location. 

1.  the  following  reports  and  maps 
address  the  groundwater  aquifers  of 
Volusia  County  and  the  immediate 
vicinity. 

a.  Bush,  Peter  W.,  1978,  Hydrologic 
Evaluation  of  Part  of  Central  Volusia 
County,  Florida  U.S.  Geological  Survey, 
Water-Resources  Investigations  78-79. 

b.  Klein.  Howard.  1971.  Depth  to  Base 
of  Potable  Water  in  the  Floridian 
Aquifer.  Fla.  DNR  Bureau  of  Geology 
Map  Series  No.  42. 

C.  Knochemmus,  Darwin  D.  and 
Michael  E.  Beard,  1971.  Evaluation  of  the 
Water  Resources  of  Volusia  County. 
Florida.  Fla.  DNR  Bureau  of  Geology 
Report  of  Investigations  No.  57. 

d.  Scott,  Thomas  M..  1978. 
Environmental  Geology  Series,  Orlando 
sheet.  Fla.  DNR  Bureau  of  Geology  map 
Series  No.  85. 

e.  Scott,  Thomas  M.  1979. 
Environmental  Geology  Series.  Daytona 
Beach  Sheet.  Fla.  DNR  Bureau  of 
Geology  Map  Series  No.  93 

f.  Wyrick.  Granville  G.  1960.  the 
Groundwater  Resources  of  Volusia 
County,  Florida.  Florida  Geological 
Survey.  Report  of  Investigation  No.  22. 

2.  Location  of  Sole  or  Primary  Source 
Aquifer  Area: 

The  portion  of  the  Floridian  Aquifer 
designated  by  the  petition  as  the 
Volusia-Floridian  Aquifer  is 
hydraulically  isolated  from  the  rest  of 
the  Floridian  Aquifer.  Howard  Klein 
(1971)  in  his  map  "Depth  to  Base  of 
Potable  Water  in  the  Floridian  Aquifer" 
shows  the  Volusia-Floridian  Aquifer  as 
a  distinct  "island"  of  drinking  quality 
water  surrounded  by  saline,  non-potable 
water.  This  "island"  is  centered  over 
Volusia  County  with  some  overlap  into 
Flagler  and  Putnam  Counties.  Within  the 
Volusia-Floridian  Aquifer,  total 
dissolved  solid  content  is  generally  less 
than  100  mg/l  and  chloride 
concentrations  less  than  25  mg/l. 
Outside  the  Volusia-Floridian  Aquifer, 
water  qualit  generally  exceeds  the  500 
mg/l  chloride  total  dissolved  solids  and 
250  mg/l  chloride  levels  dissolved  solids 
and  250  mg/l  chloride  levels  of  the 
National  Secondary  Drinking  Water 
Regulations. 

There  are  two  major  wafer  bearing 
units  in  Volusia  County  and  the 
surrounding  vicinity,  the  water  table 
(non-artesian)  aquifer  and  the  Floridian 


(artesian)  aquifer.  The  shallow,  wafer 
table  aquifer  is  composed  of  from  about 
25  feet  to  80  feet  of  unconsolidated 
sands,  shell  and  clays,  mostly  of 
Pleistocene  and  Recent  age.  The 
Floridian  or  artesian  aquifer  is 
composed  primarily  of  limestones  and 
dolomitic  limestones  of  Eocene  age. 
Total  thickness  is  estimated  to  be  in 
excess  of  600  feet.  Dense  and  relatively 
impermeable  zones  occur  within  rock 
sequence,  and  where  continuous,  divide 
the  aquifer  into  an  Upper  and  Lower 
part.  These  denser  zones  retard  the 
vertical  flow  of  ground  water  and 
appear  to  separate  saline  water  in  the 
lower  parts  of  the  aquifer  from  fresher, 
better  quality  water  in  the  up})i'r  part. 

Separating  the  water  table  and 
Floridian  aquifers  are  discontinuous 
Miocene  clays  which  act  as  a  leaky 
confining  bed.  Leakage  can  occur 
upward  from  the  Floridian  or  downward 
from  the  water  table  aquifer,  depending 
upon  relatively  pressure  heads. 

The  mechanism  responsible  for  the 
existence  of  the  Volusia-Floridian 
Aquifer  is  one  of  localized  recharge 
governed  by  topography  and  the  nature 
of  the  overlying  materials.  In  general, 
the  topography  of  Volusia  County 
consists  of  a  series  of  terraces  and 
ridges  of  marine,  karstic  and  shoreline 
origin,  beginning  at  sea  level  at  the 
eastern  edge  of  the  county,  rising  in 
stepwise  fashion  to  an  elevation  of 
approximately  100  feet  and  then 
dropping  to  almost  sea  level  at  the  St. 
Johns  River  on  the  western  edge  of  the 
county.  As  rain  falls  on  the  terraces  and 
ridges,  it  infiltrates  the  sandy  upper 
layer  and  flows  downward  to  the  water 
table.  In  parts  of  Volusia  County,  the 
confining  clay  bed  is  apparently  more 
permeable  and  water  can  flow  directly 
from  the  water  table  aquifer  into  the 
Floridian.  In  other  locations,  the 
material  impedes  flow  and  recharge 
only  occurs  when  and  where  the  water 
table  level  is  high  enough  to  exert 
enough  pressure  to  force  downward 
movement.  This  occurs  wherever  the 
water  table  level  is  higher  than  the 
potentiometric  (or  water)  level  in  the 
Floridian  aquifer,  especially  in  the  sand 
ridges. 

3.  Alternate  Sources  of  Drinking 
Water.  In  Volusia  County,  by  far  the 
major  source  of  drinking  water  is  the 
Volusia-Floridan  Aquifer.  Within 
Volusia  County  alone  122  public  water 
systems  draw  from  the  Floridan,  which 
supplies  better  quality  water  than  any  of 
the  alternate  source  possibilities.  In 
surrounding  counties  where  Floridan 
water  does  not  meet  drinking  water 
standards,  the  water  table  aquifer  and 
surface  water  sources  are  used  for  water 


supply.  In  Brevard  County  to  the  south, 
the  water  table  aquifer  is  used  for  water 
supply  but  the  water  must  be  treated  for 
iron,  hardness  and  color  removal.  Only 
limited  quantities  of  water  can  be 
obtained  from  the  water  table  aquifer 
and  in  parts  of  Brevard  County, 
overpumping  has  led  to  upconing  of  the 
saline  Floridan  water.  Surface  wafers 
also  have  problems  due  to  high  levels  of 
chloride  and  total  dissolved  solids 
caused  by  naturally  occuring  salt 
springs  and  use  of  the  salty  Floridan 
water  for  irrigation.  Flagler,  Putnam  and 
St.  John's  Counties  to  the  north  have 
similar  problems.  In  the  area  of  Volusia 
County  the  Volusia-Floridan  Aquifer  is 
the  only  available  source  of  drinking 
water  available  in  sufficient  quantity 
and  of  a  qualify  that  does  not  require 
extensive  treatment. 

4.  Recharge  Zones  for  the  Aquifer.  The 
recharge  zones  for  the  Volusia-Floridan 
Aquifer  consist  of  the  sandy  terrances 
and  ridges  of  Volusia  County. 

5.  Sources  of  Recharge.  The  Volusia- 
Floridan  Aquifer  is  entirely  dependent 
upon  local  rainfall  for  recharge  in  the 
immediate  vicinity  of  Volusia  County. 

6.  Projects  Which  Might  Contaminate 
the  Aquifer.  There  are  no  known 
proposed  Federally  funded  projects 
which  might  contaminate  the  Volusia- 
Floridan  Aquifer.  Other  projects  which 
may  affect  the  aquifer  are  those  by 
improper  management  of  groundwater 
withdrawal  or  through  unwise  land  use 
planning  cause  an  overstressing  of  the 
aquifer  or  a  decrease  in  the  quality  or 
quantity  of  the  recharge  wafer. 

7.  Public  Water  Systems  Utilizing  the 
Aquifer.  There  are  about  122  public 
water  systems  which  are  using  the 
Volusia-Floridan  Aquifer  for  a  raw 
water  source. 

Any  comments  to  EPA  should  be  sent 
to  Mr.  Donald  Guinyard  at  the  location 
shown  in  the  "Addresses"  section. 
Depending  on  comments  received  and 
requests  for  a  public  hearing,  the 
Regional  Administrator  may  hold  an 
informal  public  hearing  on  whether  or 
not  the  Volusia-Floridan  Aquifer  should 
be  designated  a  sole  source.  The 
Regional  Administrator  will  give 
widespread  notice  of  such  a  public 
hearing. 

D.ited:  October  19.  1982. 
Charles  R.  Jeter, 
Regional  Administrator. 

|FR  nor.  »:-33404  Filed  12-7-82.  845  am| 
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[ER-FRL-2263-4] 

Availability  of  Environmental  Impact 
Statements  Filed  November  29 
Through  December  3, 1982,  Pursuant 
to  40  CFR  1506.9 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities.  General  Information  382-5075 
or  382-5076. 

Corps  of  Engineers: 
EIS  No.  820779,  Draft.  COE,  AL,  Frank 

Jackson  State  Park.  Earth  Fill  Dam  and 

Reservoir,  Covington  County,  Due:  Jan. 

24,  1983 
EIS  No.  820780.  Final.  COE,  SEV,  WV.  KY. 

VA,  Tug  Fork  Valley  Flood  Damage 

Reduction  Plan,  Due:  Jan.  7, 1983 
Department  of  Energy: 
EIS  No.  820781,  Draft,  DOE,  PA.  Vitro 

Plant/Canonsburg  Industrial  Park. 

Uranium  Residue  Cleanup,  Due:  Jan.  24. 

1983 
EIS  No.  820777,  Final,  ERA,  MA,  Salem 

Harbor  Generating  Station  Units  1.  2  and 

3.  Conversion  to  Coal,  Due:  Jan.  7, 1983 
EIS  No.  820778.  Final,  ERA,  SEV.  PRO,  NE. 

Regional  Powerplants,  Conversion  to 

Coal  and  Alternate  Fuels  Due:  Jan.  7, 

1983 
Department  of  Interior 
EIS  No.  820767,  Draft,  BLM,  NM,  Bisti,  De- 

na-zin  and  Ah-shi-sie-pah  WSAs 

Designation,  San  Juan  County,  Due:  Feb. 

7.1983 
EIS  No.  820768,  Draft,  BLM,  NM,  San  Juan 

River  Regional  Coal  Leasing  and 

Development,  Due:  Feb.  7, 1983 
EIS  No.  820769.  Draft,  BLM,  NM,  New 

Mexico  Coal-Fired  Electric  Generating 

StaUon.  Righfs-of-Way.  Due:  Feb.  7. 1983 
Department  of  Transportation: 
EIS  No.  820766,  Draft,  FHW,  IL.  North  End 

Bridge  Construction,  Big  Timber  Rd.  to 

Summit  St.,  Kane  County  Due:  Jan.  24, 

1983 
EIS  No.  820775,  Draft.  FHW,  CO,  Co-7 

Reconstruction,  Meeker  Park  to  US  36, 

Boulder  and  Larimer  Counties,  Due:  Jan. 

31, 1983 
EIS  No.  820771,  Final.  FHW.  OH,  Spring/ 

Sandusky  Interchange  Improvements, 

OH-315/I-670,  Franklin  County  Due:  Jan. 

10.1983 
EIS  No.  820772,  Final.  FHW.  OR.  SW  185th 

Ave. /Tualatin  Valley  Highway 

Intersection  Improvement,  Due:  Jan.  24, 

1983 
EIS  No.  820773,  Final,  FHW,  OR,  Hackett 

Road  Bypass,  Black  Hawk  Rd.  to 

Rainbow  Dr/I-380,  Black  Hawk  County. 

Due:  Jan.  7, 1983 
Department  of  Protection  Ageitcy: 
EIS  No.  820765,  Final.  EPA  REG,  Surface 

Coating  of  Metal  Furniture,  Promulgated 

Performance  Standards,  Due:  Jan.  7. 1983 
Department  of  Housing  and  Urban 

Development: 
EIS  No.  820776,  Final.  CDB.  AL.  Macon 

County  Public  Sanitary  Sewerage 

Facilities,  Grant,  Macon  County,  Due: 

Jan.  7, 1983 
Department  of  Agriculture: 
EIS  No.  820774,  Draft,  SCS.  IN,  Twin-Rush 

Creek  Watershed  Flood  Prevention  Plan, 

Completion,  Due:  Jan.  24. 1983 


EIS  No.  820760,  Draft.  SCS,  OR.  Juniper 
Canyon  Watershed  Flood  Control 
Project,  Prineville,  Crook  County  Due: 
Jan.  31, 1983 
Department  of  Defense,  Air  Force: 
EIS  No.  820770,  LEG,  UAF,  PEACEKEEPER. 
M-X  Missile  System,  Closely  Spaced 
Basing  Mode  Deploymentment,  Due:  See 
Note 
Note. — Public  and  government  agency 
comments  on  the  LEIS  should  be  sent  to  Lt. 
Col.  William  Verkest,  AFRCE-MS,  Norton, 
AFR.  CA  92409.  The  Air  Force  will  collect  all 
comments  and  forward  them  to  Congress 
weekly  with  Air  Force  responses 
accompanying  them  or  following  on  a  timely 
basis.  Since  Congressional  debate  on  M-X 
related  issues  will  begin  immediately,  it  is  to 
the  advantage  of  those  parties  preparing 
comments  to  submit  them  as  soon  as 
possible.  The  comment  period  will  continue 
until  further  notice. 

Dated:  December  6, 1982. 
Paul  C.  Cahill, 

Director,  Office  of  Federal  Activities. 

(FR  Doc.  82-33529  Filed  12-7-Bi  8  45  am] 
BILLING  CODE  6560-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Docket  No.  82-790,  File  No.  BPCT- 
820507KF;  BC  Docket  No.  82-791,  File  No. 
BPCT-820S14KF;  BC  Docket  No.  82-792, 
File  No.  BPCT-820630LE;  BC  Docket  No. 
82-793,  File  No.  BPCT-820702IG;  BC  Docket 
No.  82-794,  File  No.  BPCT-820702tH] 

Sanger  Telecasters,  Inc.,  et  a!.; 
Designating  Application  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  November  22, 1982. 
Released:  November  30. 1982. 

In  re  applications  of  Sanger 
Telecasters,  Inc.,  Sanger,  Calif.;  West 
Coast  Communications  Group,  Inc., 
Fresno,  Calif.;  Fresno  Family  Television, 
Ltd.,  Fresno,  Calif.;  Sanger  Television 
Partners,  Sanger,  Calif.;  Alden 
Communications  Corp.,  Fresno,  Calif.; 
For  Construction  Permit;  HEARING 
DESIGN  A  TION  ORDER. 
By  the  Chief,  Broadcast  Bureau. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Sanger  Telecasters,  Inc. 
(Telecasters),  West  Coast 
Communications  Group,  Inc.  (West 
Coast],  Fresno  Family  Television,  Ltd. 
(Family).  Sanger  Television  Partners 
(STP)  and  Alden  Communications 
Corporation  (Alden)  for  authority  to 
construct  a  new  commercial  television 
station  on  Channel  59,  Fresno, 
California  *;  a  petition  to  deny  filed  by 


Pacific  Telephone  and  Telegraph 
Company  against  Alden;  and  related 
pleadings. 

2.  Three  of  the  applicants  have 
specified  Fresno  as  their  community  of 
license.  However,  Telecasters  and  STP 
each  specify  Sanger  as  its  community  of 
license.  Consequently,  it  will  be 
necessary  to  determine,  pursuant  to 
Section  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  whether  a  new 
station  in  Fresno  or  Sanger  would  better 
provide  a  fair,  efficient  and  equitable 
distribution  of  television  sei^ice.  If  the 
Section  307(b)  issue  is  not  determinative 
(the  applicants  would  serve  substantial 
areas  in  common),  all  applicants  can  be 
considered  under  the  comparative  issue. 

West  Coast  Conununications  Group.  Inc. 

3.  No  determination  has  been  made 
that  the  tower  height  and  location 
proposed  by  West  Coast  would  not 
constitute  a  hazard  to  air  navigation.' 
Accordingly,  an  appropriate  issue  will 
be  specified. 

4.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
West  Coast  indicates  that  there  would 
be  a  significant  difference  in  the  size  of 
the  area  and  population  that  it  proposes 
to  serve  and  the  size  of  the  areas  and 
populations  that  the  other  four 
applicants  propose  to  serve. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  be  within  the  predicted  64 
dBu  (Grade  B)  contours,  together  with 
the  availability  of  other  television 
service  of  64  dBu  (Grade  B)  or  greater 
intensity,  will  be  considered  under  the 
standard  comparative  issue,  for  the 
purpose  of  determining  whether 
comparative  preferences  should  accrue 
to  one  or  more  of  the  applicants. 

5.  Section  73.2080(c)  of  the 
Commission's  Rules  requires  that 
applicants  employing  at  least  five  full- 
time  employees  shall  file  with  the 
Commission  programs  designed  to 
provide  equal  employment 
opportunities.  West  Coast  did  not 
submit  an  EEO  program  because  it  will 
employ  less  than  ten  full-time 
employees.  This  is  not  in  keeping  with 
§  73.^080.  If  West  Coast  will  employ  at 
least  five  full-time  employees,  it  will  be 
required  to  submit  a  copy  of  its 
proposed  EEO  program  to  the  presiding 
Administrative  Law  Judge  within  30 


'  Channel  59  is  assigned  to  Fresno,  California. 
Sanger  it  located  within  15  miles  of  Fresno. 


Accordingly,  pursuant  to  S  73.607  of  the 
Commission's  Rules.  Channel  59  ii  available  for  use 
In  Sanger. 

'Applicant  must  notify  the  Fedpral  Aviation 
Administration  about  the  particulars  of  its  proposed 
facility.  A  copy  of  FAA'i  determination  mutt  tie 
filed  with  the  Commission. 
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days  after  this  Ord^r  appears  in  the 
Federal  Register.  If  West  Coast  will 
employ  less  than  five  people,  it  shall  so 
notify  the  Administrative  Law  Judge 
within  the  prescribed  time. 

Sanger  Television  Partners 

6.  Section  II.  item  4(b),  FCC  Form  301. 
January.  1982.  inquires  as  to  whether 
there  is  now  pending  in  any  court  or 
administrative  body  any  proceeding 
involving  any  felony,  antitrust,  unfair 
competition,  fraud,  unfair  labor 
practices  or  discrimination  against  any 
party  to  the  application.  STP  has  not 
answered  its  4b.  Applicant  will  be 
required  to  submit  its  response  to  item 
4(b)  to  the  presiding  Administrative  Law 
Judge  within  15  days  after  this  Order 
appears  in  the  Federal  Register. 

Alden  Communications  Corporation 

7.  On  September  9. 1982.  The  Pacific 
Telephone  and  Telegraph  Company 
(Pacific)  filed  a  petition  to  deny  Alden's 
application.  The  petition  makes  two 
contentions.  Firstly.  Pacific  asserts  that 
Alden's  proposed  use  of  guy  wires  will 
encroach  on  its  property.  In  fact.  Pacific 
believes  that  Alden's  proposed  site  is 
directly  on  Pacific's  leased  property. 
Secondly.  Pacific  expresses  concern  that 
Alden's  proposed  facility  may  interfere 
with  operations  of  its  existing 
microwave  stations  KMU  57  and  KWT 
909. 

8.  In  its  "opposition  to  petition  to 
deny",  Alden  states  that  its  proposed 
installation  will  not.  in  any  way, 
trespass  on  Pacific's  property  and  will 
have  no  adverse  effect  on  Pacific's 
microwave  transmissions.  Alden  states 
Pacific's  apprehension  that  Alden's  guy 
wires  would  be  on  its  land  may  be 
based  on  the  fact  that  the  coordinates 
used  on  FCC  Form  301  were  rounded. 
When  the  accurate  coordinates,  36 
degrees,  44  minutes,  49.4  seconds  (north 
latitude)  and  119  degrees,  44  minutes, 
41.5  seconds  (west  longitude)  are  used. 
Alden's  tower  is  51  feet  outside  of 
Pacific's  property  with  guy  wires 
completely  free  of  Pacific's  property. 
Furthermore,  if  Alden  is  encroaching  on 
Pacific  property,  it  is  a  matter  to  be 
settled  by  local  authorities. 

9.  With  regard  to  the  possible 
interference  problem,  it  is  the 
Commission's  long  standing  policy,  in 
matters  of  this  nature,  that  the 
"newcomer"  has  the  burden,  financial 
and  otherwise,  to  insure  that  its 
operations  do  not  result  in  harmful 
interference  to  other  authorized  and 
existing  facilities.  Alden  has  already 
stated  in  its  application  that  it  would 
accept  full  responsibility  for  the 
elimination  of  any  objectionable 
interference  to  existing  stations. 


Accordingly,  Pacific's  petition  will  be 
denied. 

10.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

11.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  before  an  Administrative 
Law  Judge  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to  West 
Coast  Communications  Group,  Inc. 
whether  there  is  a  reasonable  possibility 
that  the  tower  height  and  location 
proposed  would  constitute  a  hazard  to 
air  navigation. 

2.  To  determine  the  areas  and 
populations  that  would  receive  Grade  B 
or  better  service  from  the  proposals  and 
the  availability  of  other  Grade  B 
services  to  such  areas  and  populations. 

3.  To  determine  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  provide  a  fair,  efficient 
and  equitable  distribution  of  television 
service. 

4.  In  the  event  it  is  concluded  from 
Issue  3,  above,  that  a  choice  among 
applicants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b), 
to  determine  which  proposal  would,  on 

a  comparative  basis,  best  serve  the 
public  interest. 

5.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

12.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  with  respect  to 
Issue  1. 

13.  It  is  further  ordered,  that  West 
Coast  Communications  Group,  Inc..  shall 
either  file,  with  the  presiding 
Administrative  Law  Judge,  within  30 
days  after  this  Order  appears  in  the 
Federal  Register,  a  copy  of  its  proposed 
Equal  Opportunity  Program  or  a 
statement  attesting  to  its  plan  to  employ 
less  than  five  persons  full  time. 

14.  It  is  further  ordered,  that  Sanger 
Television  Partners  file  its  response  to 
Section  II.  item  4(b).  FCC  Form  301. 
January.  1982.  with  the  presiding 
Administrative  Law  Judge  within  15 
days  after  this  Order  appears  in  the 
Federal  Register. 

15.  It  is  further  ordered,  that  Pacific 
Telephone  and  Telegraph  Company's 


petition  to  deny  Alden  Communications 
Corporation's  application  is  denied. 

16.  It  is  further  orderd,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

17.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3594 
of  the  Commissions's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Laurence  E.  Harris. 

Chief.  Broadcast  Bureau. 

Larry  D.  Eads, 

Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

[m  Dim;  82-3J40e  Filed  12-7^82.  8  45  ami 
BILUNO  COOC  •712-OI-M 


Telecommunications  Industry 
Advisory  Group,  Plant  Accounts 
Subcommittee;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group  (TIAG)  Plant 
Accounts  Subcommittee  scheduled  to 
meet  on  Tuesday.  December  21. 1982,  in 
the  offices  of  MCI  Telecommunications 
Corporation  (2nd  Floor  Meeting  Room) 
at  1133  19th  Street.  NW.,  Washington, 
D.C..  and  will  be  open  to  the  public.  The 
agenda  is  as  follows: 

I.  General  Administrative  Matters. 

II.  Review  of  Minutes  of  Previous  Meeting 

III.  Report  by  Subcommittee  Members 

IV.  Discussion  of  Reports 

V.  Further  Assignments 

VI.  Other  Business 

VII.  Presentation  of  Oral  Statements 
VII.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  Gyles  Norwood,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  at  the 
meeting  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Subcommittee 
objectives.  Anyone  not  a  member  of  the 
Subcommittee  and  wishing  to  make  an 
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oral  presentation  should  contact  Mr. 
Peluso  (202/887-3266)  at  least  five  days 
prior  to  the  meeting  date. 
William  |.  Tricarico, 

Secretary. 

Federal  Communications  Commission. 

|FR  Doc.  B2-3S351  Piled  12-7-SZ;  MS  am] 
mJJNQ  CODE  6712-01-11 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

November  29. 1982. 
Background 

When  executive  departments  and 
independent  agencies  propose  public 
use  forms,  reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  [OMB]  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  [44  U.S.C.  Chapter  35]. 
Departments  and  agencies  use  a  number 
of  techniques  to  consult  with  the  public 
on  significant  reporting  requirements 
before  seeking  OMB  approval.  OMB  in 
carrying  out  its  responsibilities  under 
the  act  also  considers  comments  on  the 
forms  and  recordkeeping  requirements 
that  will  affect  the  public.  Reporting  or 
recordkeeping  requirements  that  appear 
to  raise  no  significant  issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Federal  Register,  but  occasionally 
the  public  interest  requires  more  rapid 
action. 

List  of  Poems  Under  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement,  a 
description  of  the  report  is  published  In 
the  Federal  Register.  This  information 
contains  the  name  and  telephone 
number  of  the  Federal  Reserve  Board 
clearance  officer  (from  whom  a  copy  of 
the  form  and  supporting  documents  are 
available).  The  entries  are  grouped  by 
type  of  submission — i.e..  new  forms, 
revisions,  extensions  (burden  change), 
extensions  (no  change),  and 
reinstatements. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appears  below. 
The  agency  clearance  officer  will  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83).  supporting 
statement,  instructions,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review. 


For  Further  Infonnation  Contact 

Federal  Reserve  Board  Clearance 
Officer — Cynthia  Classman — Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551  (202- 
452-3829) 

OMB  Reviewer — ^Richard  Sheppard — 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  Room  3208,  Washington, 
D.C.  20503  (202-395-6880) 

Request  for  Implementation  of  New 
Report 

1.  Report  title;  1983  Survey  of  Consumer 

Finances 
Agency  form  number:  PR  3025 
Frequency:  nonrecurring 
Reporters:  Sample  of  households 

nationwide 
SIC  Code:  881 

Small  businesses  are  not  affected. 
General  description  of  report: 
Respondent's  obligation  to  respond  is 
voluntary  (15  U.S.C.  1693b(a);  12 
U.S.C.  225a,  1828(c).  1842, 1843);  a 
pledge  of  confidentiality  is  promised 
(5  U.S.C.  552(b)(4)  and  (b)(8)). 
This  information  is  needed  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System  to  enhance 
interpretation  of  the  monetary 
aggregates,  evaluate  regulatory 
proposals  in  the  consumer  protection 
area  and  to  enhance  the  analysis  of 
bank  and  thrift  competition  associated 
with  proposed  bank  and  bank-holding 
company  applications  for  expansion  and 
consolidation.  This  is  an  interagency 
Survey  sponsered  by  the  FRB,  HHS, 
OCC.  Treasury  Dept.,  FTC,  FDIC.  and 
Dept  of  Labor. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  1, 1982. 
WiUiam  W.  WUes, 
Secretary  of  the  Board. 

(FK  Doc  82-33372  Filed  12-7-82  8:45  am] 
MLUNG  CODE  UIO-OI-M 


AmerlTrust  Corp.  et  aL;  Acquisition  of 
Bank  Shares  by  Banic  Holding 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Btuik 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  appUcations 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C.  l&42(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 


for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Amen'Trust  Corporation,  Cleveland, 
Ohio;  to  acquire  100  percent  of  the 
voting  shares  of  assets  of  The  Southern 
Ohio  Bank,  Cincinnati,  Ohio.  Comments 
on  this  application  must  be  received  not 
later  than  December  27. 1982. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Brannen  Banks  of  Florida,  Inc., 
Dunnellon,  Florida;  to  acquire  100 
percent  of  the  voting  shares  of  The  Bank 
of  Inverness,  Inverness,  Florida;  Crystal 
River  Bank,  Crystal  River,  Florida;  and 
Homosassa  Springs  Bank,  Homosassa 
Springs,  Florida.  Comments  on  this 
application  must  be  received  not  later 
than  December  30, 1982. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  United  Bankers,  Inc.,  Waco,  Texas; 
to  acquire  61.84  percent  of  the  voting 
shares  or  assets  of  Marlin  Bancshares, 
Inc.,  Marlin,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  December  30, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  1, 1982. 
VVriUiam  W.  WUes. 

Secretary  of  the  Board. 

[FR  Doc  82-33365  Filed  12-7-82:  8:45  am) 
BILUNG  CODE  taifr-OI-M 


FPB  Corp.  et  a!.;  Formation  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forl^  in  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
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for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  N.W..  Atlanta,  Georgia 
30303: 

1.  FPB  Corp.,  Gallatin.  Tennessee:  to 
become  a  bank  holding  company  by 
acquiring  at  least  80  percent  of  the 
voting  shares  of  First  &  Peoples  National 
Bank,  Gallatin,  Tennessee;  47  percent  of 
the  voting  shares  of  Farmers  and 
Merchants  Bank,  Bethpage.  Tennessee: 
and.  prior  to  its  dissolution,  80  percent 
of  First  and  Peoples  Trust  Company. 
Gallatin.  Tennessee.  Comments  on  this 
application  must  be  received  not  later 
than  December  21, 1982. 

2.  Magnolia  State  Capital 
Corporation,  Magee,  Mississippi;  to 
become  a  bank  holding  company  by 
acquiring  80  percent  of  the  voting  shares 
of  Bank  of  Simpson  County.  Magee, 
Mississippi.  Comments  on  this 
application  must  be  received  not  later 
than  December  28. 1982. 

3.  Meigs  County  Bancshares,  Inc., 
Decatur,  Tennessee;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  Meigs 
County  Bank,  Decatur,  Tennessee. 
Comments  on  this  application  must  be 
received  not  later  than  December  28, 
1982. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Carwel  Bancorporation,  Carmel. 
California:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  The  National  Bank  of  Carmel,  Carmel, 
California.  Comments  on  this 
application  must  be  received  not  later 
than  December  30. 1982. 

C.  Board  of  Govemort  of  the  Federal 
Reserve  System,  (WiUiam  W.  Wiles, 
Secretary)  Washington,  DC.  20551: 

1.  Saline  Bancorp.,  Inc.,  Harrisburg, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  81.16  percent  of 
the  voting  shares  of  The  Bapk  of 
Harrisburg.  Harrisburg,  Illinois.  This 
application  may  be  inspected  at  the 
officea  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  St  Louis. 
Comments  on  this  application  must  be 


received  not  later  than  December  30, 
1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  T.  1982. 
Wiiliam  W.  Wiles, 
Secretary  of  the  Board. 

\VH  Doc  8Z-333«e  Filed  I2-7-M;  8:4S  «m| 
BILLIMQ  COM  MIO-OI-M 

Hawkeye  Bancorporation;  Acquisition 
of  Bank  Shares  by  a  Bank  Holding 
Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3))  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3)  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writting  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Hawkeye  Bancorporation,  Des 
Moines,  Iowa;  to  acquire  100  percent  of 
the  voting  shares  or  assets  of  State  Bank 
of  Onawa,  Onawa.  Iowa.  Comments  on 
this  application  must  be  received  not 
later  than  December  30. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  2.  1982. 
William  W.  WUes. 
Secretary  of  the  Board. 

IFR  Doc.  »i-M3S7  KiUd  12-7^12.  •:45  Ul| 
MLUNO  COOC  U10-01-M 


West  Frankfort  Community 
Bancsharas,  Inc^  at  aL;  Formation  of 
Bank  HoMIng  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(l}  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 


Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  West  Frankfort  Community 
Bancshares,  Inc.,  West  Frankfort, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  90  percent  of  the 
voting  shares  of  First  Community  Bank 
of  West  Frankfort,  West  Frankfort, 
Illinois.  Comments  on  this  application 
must  be  received  not  later  than 
December  30, 1982. 

B.  Board  of  Governors  of  the  Federal 
Reserve  System.  (William  W.  Wiles, 
Secretary)  Washington.  D.C.  20551: 

1.  Brasilinvest  S.A.  Investimentos, 
Participacoes  e.  Negocios;  Brasilinvest 
S.A.  Banco  de  Investimento  and 
Brasilinvest  S.A.  International;  all  of  Sao 
Paulo.  Brazil;  and  Brasilinvest  Overseas 
Bank  Limited,  Nassau,  the  Bahamas;  to 
become  bank  holding  companies  by 
acquiring  at  least  51  percent  of  the 
voting  shares  of  The  First  Women's 
Bank,  New  York,  New  York.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  New  York. 
Comments  on  this  application  must  be 
received  not  later  than  December  30, 
1982. 

2.  Montecito  Bancorp,  Montecito, 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Bank  of  Montecito, 
Santa  Barbara,  California.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  San 
Francisco.  Comments  on  this  application 
must  be  received  not  later  than 
December  30, 1982. 

3.  North  American  Bancorp,  Los 
Angeles.  California;  to  become  a  bank 
holding  company  by  acquiring  100 
p.ercent  of  the  voting  shares  of 
International  Bank  of  North  America, 
National  Association  (In  Organization), 
Los  Angeles,  California.  This  application 
may  be  inspected  at  the  offices  of  the 
Board  of  Governors  or  at  the  Federal 
Reserve  Bank  of  San  Francisco. 
Comments  on  this  apphcation  must  be 
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received  not  later  than  December  30, 
1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  2. 1962. 

William  W.  Wiles. 

Secretary  of  the  Board. 

|FR  Ooc  82-33368  Filed  12-7-82:  8:4S  amj 
BILUNQ  CODE  6210-01-M 


Mellon  National  Corp.  et  al.;  Bank 
Holding  Companies;  Proposed  de 
Novo  NontMinIc  Activities 

The  organizations  identlBed  in  this 
notice  have  applied,  pursuant  to  section 
4(c](8]  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8),  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo,  directly  or  indirectly, 
solely  in  the  activities  indicated,  which 
have  been  determined  by  the  Board  of 
Governors  to  be  closely  related  to 
banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  ejects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearings 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Mellon  National  Corporation, 
Pittsburgh,  Pennsylvania  (special 
purpose  leasing;  Pittsburgh, 
Pennsylvania);  To  engage,  through  its 
subsidiary,  Mellon  International  Aircraft 
Leasing  Corporation,  #2,  in  the  limited 
purpose  leasing  of  four  aircraft  whereby 
the  lease  serves  as  the  functional 
equivalent  of  an  extension  of  credit  in 
compliance  with  Section  225.4(a)(6)  of 


Regulation  Y.  The  activity  will  be 
conducted  from  an  office  in  Pittsburgh, 
Pennsylvania,  serving  Italy.  Comments 
on  this  application  must  be  received  not 
later  than  December  21, 1982. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ].  Hedblom.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Northwest  Bancorporation, 
Minneapolis,  Minnesota  (financing  and 
insurance  activities;  Illinois):  To  engage 
through  its  subsidiary,  Dial  Finance 
Company  of  Illinois,  in  the  activities  of 
consumer  and  commercial  finance,  and 
the  sale  of  credit-related  insurance 
including  credit-accident  and  health, 
credit-life,  and  property  and  credit- 
related  casualty  insurance,  related  to 
extensions  of  credit  by  Dial  Finance 
Company  of  Illinois.  These  activities 
would  be  conducted  from  an  office  in 
Schaumburg,  Illinois.  This  notification  is 
for  the  opening  of  an  office  in 
Schaumburg,  Illinois,  which  will  serve 
Schaumburg,  Illinois,  other  nearby 
suburbs  of  Chicago,  Illinois  and 
Chicago,  Illinois.  Comments  on  this 
application  must  be  received  not  later 
than  December  28, 1982. 

Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  BankAmerica  Corporation.  San 
Francisco,  California  (financing, 
servicing,  and  insurance  activities; 
Michigan):  To  engage,  de  novo  through 
its  indirect  subsidiary,  FinanceAmercia 
Credit  Corporation,  and  to  continue  to 
engage  through  its  indirect  subsidiary, 
FinanceAmercia  Corporation,  in  the 
activities  of  making  or  acquiring,  for  its 
own  account,  loans  and  other 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  finance  company; 
servicing  loans  and  other  extensions  of 
credit;  and  offering  credit-related  life 
insurance  and  credit-related  accident 
and  health  insurance.  Credit-related 
property  insurance  will  not  be  offered 
by  either  corporation  in  the  State  of 
Michigan.  Such  activities  would  include, 
but  not  be  limited  to,  making  consumer 
installment  loans,  purchasing 
installment  sales  finance  contracts, 
making  loans  and  other  extensions  of 
credit  to  small  businesses,  making  loans 
secured  by  real  and  personal  property, 
and  o^ering  credit-related  life  and 
credit-related  accident  and  health 
insurance  directly  related  to  extensions 
of  credit  made  or  acquired  by  both 
FinanceAmercia  Credit  Corporation  and 
FinanceAmerica  Corporation.  Credit- 
related  life  and  credit-related  accident 
and  health  insurance  may  be  reinsured 
by  BA  Insurance  Company,  Inc.,  an 


affiliate  of  both  FinanceAmerica  Credit 
Corporation  and  FinanceAmerica 
Corporation.  The  activities  of  both 
corporations  would  be  conducted  from 
eight  existing  offices  of  FinanceAmerica 
Corporation  located  in  Battle  Creek, 
Grand  Rapids,  Flushing,  Jackson, 
Kalamazoo,  Lansing,  Livonia  and  Troy, 
Michigan,  serving  the  entire  State  of 
Michigan.  Comments  on  this  application 
must  be  received  not  later  than 
December  30, 1982. 

2.  Mitsubishi  Bank,  Limited,  Tokyo, 
Japan  (leasing  activities;  United  States): 
To  engage  through  its  subsidiary. 
Diamond  Lease  Company,  Ltd.,  in 
leasing  personal  property,  acting  as 
agent,  broker  or  adviser  in  leasing  said 
property,  where  the  leases  serve  as  the 
functional  equivalent  of  an  extension  of 
credit  to  the  user  of  the  property 
pursuant  to  the  conditions  contained  in 
§  225.4(a)(6)(i)  of  the  Board's  Regulation 
Y.  These  activities  %vill  be  conducted 
from  the  head  office  of  Diamond  Lease 
Company  in  Tokyo,  Japan,  and  from  a 
representative  office  in  Los  Angeles, 
California,  serving  the  United  States. 
Comments  on  this  application  must  be 
received  not  later  than  December  21, 
1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  2, 1982. 
William  W.  WUes, 
Secretary  of  the  Board. 

(FT!  Doc  82-33389  Filed  12-7-82:  8:45  am| 
BILUNO  CODE  621(M)1-« 


Security  Pacific  Corp.  et  al.;  Bank 
Holding  Companies;  Proposed  de 
Novo  Nonbank  Activities 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8]  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(u)(8)  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo,  directly  or  indirectly, 
solely  in  the  activities  indicated,  which 
have  been  determined  by  the  Board  of 
Governors  to  be  closely  related  to 
banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  e^iciency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
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written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearings 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco.  California  94120 

1.  Security  Pacific  Corporation.  Los 
Angeles,  California  (finance  and  credit 
life  and  credit  accident  and  health 
insurance  activities;  Alabama,  North 
Carolina.  South  Carolina):  To  engage 
through  its  subsidiary.  Security  Pacific 
Finance  Corp.  in  making  or  acquiring  for 
its  own  account  or  for  the  account  of 
others.  loans  and  extensions  of  credit, 
including  making  consumer  installment 
personal  loans,  purchasing  consumer 
installment  sales  finance  contracts, 
making  loans  to  small  businesses  and 
other  extensions  of  credit  such  as  would 
be  made  by  a  factoring  company  or  a 
consumer  finance  company,  and  acting 
as  broker  or  agent  for  the  sale  of  credit 
life  and  credit  accident  and  health 
insurance.  These  activities  would  be 
conducted  from  offices  of  Security 
Pacific  Finance  Corp.  located  in 
Birmingham,  Alabama,  serving  the  State 
of  Alabama;  Charlotte  and  Raleigh, 
North  Carolina,  serving  the  State  of 
North  Carolina;  and  Charleston  and 
Columbia,  South  Carolina,  serving  the 
State  of  South  Carolina.  Comments  on 
this  application  must  be  received  not 
later  than  December  30, 1982. 

2.  U.S.  Bancorp  ("Bancorp"),  Portland, 
Oregon  (industrial  banking  activities; 
Colorado):  To  engage,  through  Fort 
Collins  U.S.  Industrial  Bank  ("Ft.  Collins 
Industrial")  a  wholly-owned  subsidiary 
of  U.S.  Bancorp  Financial.  Inc. 
("Bancorp  Financial"),  a  wholly-owned 
subsidiary  of  Bancorp,  in  performing  the 
activities  of  making,  acquiring  and 
servicing  of  loans  and  other  extensions 
of  credit,  either  secured  or  unsecured, 
for  its  own  account  or  for  the  account  of 
others,  including,  but  not  limited  to, 
commercial,  consumer  laons:  installment 
sales  contracts  and  other  forms  of 
receivables;  issuing  passbook  and 
investment  certificates;  making 
investments  as  permited  by  Colorado 
Revised  Statutes  11-22-101  to  11-22--517; 


and  acting  as  insurance  agent  with 
regard  to  credit  life  and  disability 
insurance  solely  in  connection  with 
extensions  of  credit  by  Ft  Collins 
Industrial.  Bancorp  relies  u[>on  the 
relevant  provision  of  Section  225.4(a)  of 
Regulation  Y  as  follows:  225.4(a)  (1),  (2), 
(3),  and  (9)(i)(a).  Bancorp  also  relies 
upon  Section  4(c)(8)  of  the  Act  to' 
conduct  these  activities.  The  proposed 
Industrial  Bank  will  be  located  in  a 
newly  completed  shopping  center  called 
the  Boardwalk,  Fort  Collins,  Colorado. 
The  area  to  be  served  will  be  within  a 
three  mile  radius  of  the  proposed 
Industrial  Bank  site.  Comments  on  this 
application  must  be  received  not  later 
than  December  30,  1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  2.  1982. 
WUliam  W.  Wiles, 
Si'crelary  of  the  Board. 

!FR  Doc  82-33370  Filed  IZ-7-82.  8.45  am| 
BILLING  COOC  e210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse  and  Mental 
Health  Administration 

National  Environmental  Policy  Act, 
Review  of  Program  Actions 

agency:  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration,  Public 
Health  Service.  IfHS. 
action:  List  of  ADAMHA  programs  that 
are  categorically  excluded  from  the 
iNEPA  environmental  review  process. 

summary:  This  notice  provides  a  list  of 
ADAMHA  program  actions  which 
normally  do  not  require  either  an 
environmental  impact  statement  or 
environmental  assessment.  (CEQ 
categorical  exclusions,  paragraph  1508.4; 
and  HHS  General  Administration 
Manual  Part  30). 

EFFECnvi  date:  December  8, 1982. 
FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  Gerry  Elder,  Director,  Division  of 
Management  Policy,  Alcohol,  Drug 
Abuse  and  Mental  Health 
Administration,  PHS,  Department  of 
Health  and  Human  Services,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
or  telephone  (301)  443-4543. 
SUPPLEMENTARY  INFORMATION:  The 
procedure  for  determining  whether  a 
program  action  could  be  categorically 
excluded  may  be  found  in  Part  30  of  the 
HHS  General  Administration  Manual. 
The  ADAMHA  Administrator,  after 
evaluating  the  types  of  actions  taken  by 
his  organization,  determined  that  agency 
programs  can  be  excluded  categorically 
from  the  environmental  review  process 


because  ADAMHA  programs  meet  the 
exclusion  criteria  as  specified  in  the 
General  Administration  Manual  Section 
30-20-40,  Category  #2— Functional 
Exclusions.  Therefore,  the  following 
categorical  exclusions  apply  unless 
there  is  sufficient  evidence  available  to 
the  agency  to  establish  that  the 
proposed  action  may  have  significant 
environmental  effects. 

Categorical  Exclusions 

1.  The  following  action  is  excluded 
under  category  no.  2.d.,  GAM.  Education 
and  Training  Grants  and  Contracts: 

Support  the  training  of  scientists  to 
conduct  research  in  the  alcoholism,  drug 
abuse  and  mental  health  fields. 

2.  The  following  actions  are  excluded 
under  category  no.  2.i.,  GAM,  Statistics 
and  Information  Collection  and 
Discrimination: 

A.  Conduct  and  support  research  on 
the  biological,  psychological,  and 
epidemiological  aspects  of  alcoholism, 
drug  abuse,  and  mental  illness. 

B.  Conduct  and  support  research  on 
the  development  and  delivery  of 
alcoholism,  drug  abuse,  mental  health 
treatment/prevention  services,  and 
research  pertaining  to  the 
administration,  financing,  and 
construction  of  facilities,  where 
appropriate. 

C.  Gather  and  analyze  data  about  the 
extent  of  alcohol,  drug  abuse  and  mental 
health  problems,  and  the  national 
response  to  these  needs  in  terms  of 
planning,  establishing,  and  evaluating 
aicohohsm,  drug  abuse,  and  mental 
health  programs. 

D.  Provide  information  on  alcoholism, 
drug  abuse,  and  mental  health  to  the 
public  and  to  the  scientific  community. 

3.  The  following  action  is  excluded 
under  category  no.  2.j.,  GAM,  Technical 
Assistance  by  HHS  Program  Personnel: 

Collaborate  with,  provide  assistance 
to,  and  encourage  other  Federal 
agencies,  national,  foreign.  State  and 
local  organizations,  hospitals,  and 
voluntary  groups  to  facilitate  and 
expand  programs  for  the  prevention  and 
treatment  of  alcohol,  drug  abuse  and 
mental  health  problems. 

4.  The  following  actions  normally  do 
not  require  the  preparation  of  an 
environmental  assessment  because,  as  a 
class,  they  are  routine  maintenance  or 
minor  construction  activities  conducted 
or  contracted  for  by  ADAMHA: 

A.  Repair  to  or  replacement  of 
equipment  or  structural  components 
(door,  roof,  window,  etc.]  of  facilities 
controlled  by  ADAMHA. 

B.  Lease  extensions,  renewals,  or 
succeeding  leases. 
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C.  Construction  or  lease  construction 
of  10,000  square  feet  or  less  of 
occupiable  space. 

D.  Relocation  of  employees  into 
existing  owned  or  currently  leased  office 
space. 

Exception:  A  review  is  required 
whenever  such  actions  affect  one  or 
more  of  the  following:  property  listed  on 
or  eligible  for  inclusion  in  the  National 
Register  of  Historic  Places, 
archeological  data,  or  a  natural  asset  for 
which  a  review  is  mandated. 

Dated:  November  29, 1962. 
Joseph  R.  L«oae, 

Executive  Officer. 

|KK  Uoc  K-3M^  Filed  12-7-82-.  8:45  sm) 
BILUNQ  CODE  4ieO-ZO-M 


Centers  for  Disease  Control 

Assessment  of  tt>e  Cocarcinogenic/ 
Promoting  Activity  of  Asphalt  Fumes; 
Open  Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  will  be  open  to  the  public 
for  observation  and  participation, 
limited  only  by  space  available: 

Date:  December  15, 1982 

Time:  9:00  a.m.  to  3:00  p.m. 

Place:  Robert  A.  Tafl  liaboratories. 
Auditorium,  4670  Columbia  Parkway, 
Cincinnati,  Ohio  45228 

Purpose:  To  review  the  project  plan  and  draft 
request  for  contract.  Viewpoints  and 
suggestions  from  industry,  organized  labor, 
academia,  other  government  agencies,  and 
the  public  are  invited. 

Additional  information  may  be 
obtained  from:  Richard  W.  Niemeier, 
Ph.D.,  Division  of  biomedical  and 
Behavioral  Science,  National  Institute 
for  Occupational  Safety  and  Health, 
Centers  for  Disease  Control,  4676 
Columbia  Parkway,  Cincinnati,  Ohio 
45226,  Telephone:  513/684-8394. 

Dated:  December  2, 1982. 
WilUain  H.  Foege, 

Director,  Centers  for  Disease  Control 

\YV.  Doc.  a2-33378  Filed  12-7-8Z  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
(Groups  153  and  723] 

California;  Notice  of  Partial  Filing  of 
Plat  of  Survey 

November  30, 1982. 

l(a]  A  plat  of  survey  of  the  following 
described  land  accepted  March  10, 1981, 


will  be  officially  filed  in  the  California 
State  O^ice,  Sacramento,  California, 
elective  at  10:00  a.m.  on  December  30, 
1982. 

Humboldt  Meridian,  California 

Township  12  North,  Range  2  East. 

(b)  All  mention  or  reference  to  the 
Redwood  National  Park  boundary  is 
expressly  excepted  and  excluded  from 
this  filing. 

2.  The  plat,  in  two  sheets,  representing 
a  dependent  resurvey  of  the  east 
boundary  of  T.  12  N.,  R.  1  E.,  and  the 
former  west  boundary  and  a  portion  of 
the  subdivisional  lines  of  T.  12  N.,  R.  2 
E..  the  subdivision  of  section  31,  and  the 
survey  of  a  portion  of  the  south 
boundary,  a  portion  of  the  west 
boundary,  sections  37,  38,  39,  40,  41,  and 
42,  and  the  Redwood  National  Park 
Boundary  of  T.  12  N..  R.  2  E.,  Humboldt 
Meridian,  California,  for  Group  Nos.  153 
and  723. 

3.  The  plat  will  become  the  basic 
record  for  describing  the  land  for  all 
authorized  purposes  at  and  after  10:00 
a.m.  of  the  above  date.  Until  this  date 
and  time,  the  plat  has  been  placed  in  the 
open  files  and  is  available  to  the  public 
for  information  only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
National  Park  Service. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E^2841,  Sacramento, 
California  95825. 

Herman  J.  Lyttge, 

Chief  Records  and  Information  Section. 

|FR  Doc  82-33202  Filed  12-7-82:  8  45  am| 
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[Groups  153  and  723] 

California;  Notice  of  Partial  Filing  of 
Plat  of  Survey 

November  30, 1982. 

l.(a)  A  plat  of  survey  of  the  following 
described  land  accepted  March  10, 1981, 
will  be  officially  filed  in  the  California 
State  Office,  Sacramento,  California, 
effective  at  10:00  a.m.  on  December  30, 
1982. 

Humboldt  Meridian,  California 

Township  13  North,  Range  1  East. 

(b)  All  mention  or  reference  to  the 
Redwood  National  Park  boundary  is 
expressly  excepted  and  excluded  from 
this  filing. 

The  plat,  in  two  sheets,  representing  a 
dependent  resurvey  of  a  portion  of  the 
north  boundary  of  T.  12  N.,  R.  1  E., 
portions  of  the  south  boundary. 


subdivisional  lines,  and  the  rejected 
Foreman  subdivisional  lines:  the 
subdivision  of  section  34;  the 
subdivision  of  the  rejected  Foreman 
section  34,  and  the  servey  of  sections  37, 
38,  39,  and  40,  and  lots  1  and  2  of  section 
34,  T.  13  N.,  R.  1  E.,  Humboldt  Meridian, 
California,  for  Group  Nos.  153  and  723. 

3.  The  plat  will  become  the  basic 
record  for  describing  the  land  for  all 
authorized  purposes  at  and  after  10:00 
a.m.  of  the  above  date.  Until  this  date 
and  time,  the  plat  has  been  placed  in  the 
open  files  and  is  available  to  the  public 
for  information  only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
National  Park  Service. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way.  Room  E-2841,  Sacramento, 
California  95825. 

Herman  ).  Lyttge, 

Chief.  Records  and  Information  Section. 

|KR  Doc  82-33201  Filed  12-7-82.  8  45  Hm| 
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(Groups  153  and  723] 

Caijfomia;  Notice  of  Partial  Filing  of 
Plat  of  Survey 

November  30,  1982. 

1.  (a)  A  plat  of  survey  of  the  following 
described  land  accepted  March  10, 1981, 
will  be  officially  filed  in  the  California 
State  Office,  Sacramento,  California, 
effective  at  10:00  a.m.  on  December  30, 
1982. 

Humboldt  Meridian,  California 

Township  11  North.  Range  2  East. 

(b)  All  mention  or  reference  to  the 
Redwood  National  Park  boundary  is 
expressly  excepted  and  excluded  from 
this  filing. 

2.  The  plat,  eleven  sheets, 
representing  a  retracemenf  of  a  portion 
of  the  east  boundary  of  T.  11  N..  R.  1  E.; 
the  dependent  resurvey  of  a  portion  of 
the  north  boundary  of  T.  10  N.,  R.  2  E., 
(Second  Standard  Parallel  North), 
portions  of  the  north  and  west 
boundaries,  subdivisional  lines,  and  the 
1968-1970  Redwood  National  Park 
Boundary,  the  rejected  Haughn  east  and 
north  boundaries  and  portions  of  the 
subdivisional  lines,  and  the  subdivision 
of  sections  6,  7, 18, 19,  20,  29,  30,  and  32; 
the  subdivision  of  the  rejected  Haughn 
sections  6,  7, 18, 19,  20,  29,  and  30,  and 
the  survey  of  sections,  37,  38,  and  39, 
tracts  40  through  56,  and  the  Redwood 
National  Park  Boundary,  T.  11  N.,  R.  2  E., 
Humboldt  Meridian,  California,  for 
Group  Nos,  153  and  723. 
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3.  The  plat  will  become  the  basic 
record  for  describing  the  land  for  all 
authorized  purposes  at  and  after  10:00 
a.m.  of  the  above  date.  Until  this  date 
and  time,  the  plat  has  been  placed  in  the 
open  files  and  is  available  to  the  public 
for  information  only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
National  Park  Service. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 

Herman  ).  Lyttge, 

Chief.  Records  and  Information  Section, 

|F"R  Doc  S2-33203  riled  12-7-8i  8:45  am| 
WLUNO  CODE  431l>-«4-M 


[1-18296] 

Exchange  of  Public  and  Private  Lands, 
Jerome  County.  Idaho;  Issuance  of 
Land  Exctiange  Conveyance 

November  30. 1982. 

The  United  States  has  issued  an 
exchange  conveyance  document  to 
Joseph  E.  and  Florence  K.  Davidson,  839 
Teton,  Jerome,  Idaho  83338.  for  the 
following-described  lands  under  Section 
206  of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 

BoiM  Meridian,  Idaho 

T.  8  S..  R.  18  E. 
Sec.  30,  lotsl.  2,  NEH.NWH. 

Comprising  113.63  acres  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  acquired  the  followmg- 
described  non-Federal  lands: 

Boise  Meridian,  Idaho 

T.  5  S..  R.  11  E. 
Sec.  2.  S"4SE»i: 
Sec.  11,  NI4NEV4. 

And: 

A  parcel  of  land  in  Sections  1,  11  and  12, 
Township  5  South.  Range  11  East.  Boise 
Meridian.  Elmore  County,  Idaho;  being  more 
particularly  described  as  follows: 
Commencing  at  the  Southeast  comer  of 

Section  11,  Township  5  South,  Range  11 
■     East,  B.M.:  thence 
North  40°28'23'  West  4.066.50  feet  to  the 
approximate  South  rim  of  Clover  Creek 
Canyon  and  the  REAL  POINT  OF 
BEGINNING;  said  Real  Point  of 
Beginning  bears  North  40"47'40'  East 
4.022.25  feet  from  the  Southwest  comer 
of  said  Section  11;  thence  from  this  Real 
Point  of  Begmning 
Northerly  along  the  West  boundary  of  the 
NE^i.  Section  11  to  the  Southwest  comer 
of  the  NUNEX,  Section  11;  thence  from 
said  Southwest  comer  of  NJiNE^i, 
Section  11 
Easterly  along  the  South  boundary  of  the 
said  iMiNE*;  to  the  Southeast  comer  of 


the  said  N)iNE)i  and  the  boundary 
common  to  Sections  11  and  12;  thence 

Northerly  along  the  boundary  common  to 
Sections  11  and  12  to  the  comer  common 
to  Sections  1.  2,  11  and  12;  thence  from 
said  Section  Comer 

Northerly  to  the  Northwest  comer  of  the 
SliSWti.  Section  1;  thence 

Easterly  927.4  feet,  more  or  less,  along  the 
North  boundary  of  the  Si4SW)i,  Section 
1;  thence 

South  0°26  00"  West  3,034.70  feet,  more  or 
less,  to  a  point  on  the  approximate 
Southerly  rim  of  Clover  Creek  Canyon; 
and  point  bears  North  44°29'59"  East 
1,353.50  feet  from  the  Quarter  Comer 
common  to  Sections  11  and  12,  T.  5  S..  R. 
11  E..  B.M  ;  said  point  also  bears  North 
25'39  27'  West  3.967.55  feel  from  the 
South  Quarter  Comer  of  sdid  Section  12: 
thence  along  the  approximate  Southerly 
rim  of  Clover  Creek  Canyon  the 
following  courses  and  distances: 

North  84°19  55'  West  572.91  feet; 

South  86'5745'  West  428.24  feet; 

North  1'5814'  West  294.21  feet: 

South  8fl'4930"  West  975.39  feet; 

South  64°3258'  West  635.11  feet; 

South  15*44  19"  East  230.42  feet; 

South  74"05  50"  West  1,117.18  feet  to  the 
REAL  POINT  OF  BEGINNING. 

The  gross  area  contained  in  this  land  as 
described  above  is  247.04  acres  more  or 
less. 

The  purpose  of  this  exchange  was  to 
acquire  the  non-Federal  land  which  has 
scenic  value  and  high  potential  for 
multiple  uses.  The  public  interest  was 
well  served  through  completion  of  the 
exchange. 

The  values  of  the  Federal  public  land 
and  the  non-Federal  land  in  this 
exchange  were  both  appraised  at  the 
equal  value  of  $68,000.00. 
Louis  B.  Bellesi, 
Deputy  State  Director  for  Operations. 

|FR  Ooc  82-3M83  Filed  12-7-«!  ft.4S  «m| 
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Preparation  of  Resource  {Management 
Plan  and  Environmental  impact 
Statement 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  intent  to  prepare 

resource  management  plan  and 

environmental  impact  statement  for  the 

Grand  Junction  Resource  Area,  Grand 

Junction  District,  Colorado. 

Pursuant  to  the  Federal  Land  Policy 
and  Management  Act  of  1976  and  the 
Code  of  Federal  Regulations,  Title  43, 
Part  1601.3  the  Grand  Junction  Resource 
Area  of  the  Grand  Junction  District, 
Colorado,  hereby  gives  notice  of  its 
intent  to  prepare  a  Resource 
Management  Plan  for  the  Grant  Junction 
Resource  Area.  Located  in  portions  of 
Garfield,  Mesa,  and  Montrose  counties 
in  west  central  Colorado,  the  Grand 


Junction  Resource  Area  contains  more 
than  2,000,000  acres  of  which  about  60% 
is  public  land.  The  plan  area  is  bordered 
on  the  north  by  the  Craig  District,  on  the 
south  by  the  Montrose  District,  on  the 
east  by  the  Glenwood  Springs  Resource 
Area,  and  on  the  west  by  Utah. 
Additionally,  the  RMP  will  address 
potential  wilderness  designation  in 
areas  contiguous  to  WSAs  in  the  Grand 
Junction  Resource  but  located  in  the 
Uncompahgre  Resource  Area,  Colorado 
and  Grand  Resource  Area,  Utah.  Range 
management  will  be  addressed  on  those 
allotments  in  the  Grand  Resource  Area. 
Utah  but  administered  by  the  Grand 
Junction  Resource  Area,  Colorado. 

The  RMP  is  a  comprehensive  land  use 
plan  which  allocates  various  lands  to 
various  uses  under  the  multiple  use 
concept.  The  RMP  will  identify  goals  for 
resource  management  and  use  levels 
and  measures  required  to  implement 
management  decisions.  The  RMP  will 
also  outline  needs  for  more  specific 
management  plans. 

Specific  issues  have  not  yet  been 
identified.  Issues  preliminary  identified 
to  be  addressed  in  the  RMP  include 
public  land  disposal  and  exchanges, 
mineral  development  (particularly  oil, 
gas,  coal,  and  uranium),  off-road-vehicle 
use,  and  wilderness  suitability  (7  areas 
covering  approximately  240,000  acres). 
Clarification  of  these  issues  and 
identification  of  others  will  be  solicited 
through  public  involvement.  Public 
comment  will  also  be  requested 
following  publication  of  the  draft  and 
final  RMP  and  associated 
Environmental  Impact  Statement  (EIS). 
Public  participation  activities  will 
include  public  scoping  meeting,  formal 
public  meeting,  publication  of  a 
newsletter,  requests  for  written 
comment  and  other  actions  that  could 
prove  useful.  No  times,  dates,  or 
locations  have  been  determined  for 
public  meetings  or  publication  of  a 
newsletter.  Tentatively,  public  scoping 
meetings  will  be  held  in  late  January  or 
early  February  1983  in  Grand  Junction 
and  Denver,  Colorado.  Notice  of  all 
meetings  will  be  published  in  local 
media  at  least  two  weeks  prior  to  the 
meetings.  Public  comments  on  issues 
will  be  accepted  until  March  15, 1983  at 
the  BLM.  Grand  Junction  Resource  Area 
Office. 

An  interdisciplinary  team  will  be  used 
to  analyze  identified  issues,  formulate 
possible  alternatives  and  to  assist  in  the 
preparation  of  the  associated  EIS.  The 
following  disciplines  will  be  included  on 
the  interdisciplinary  team:  geology, 
realty,  recreation,  soils,  hydrology, 
wilderness,  range,  wildlife,  forestry, 
archaeology,  fire  management. 
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paleontology,  socio-economics,  and  air 

quality. 

All  persons,  groups  and  other 
government  agencies  with  an  interest  in 
this  planning  area  and  its  future 
management  are  requested  to  make  their 
concerns  known  on  or  before  March  15, 
1983.  Comments  and  requests  for  further 
information  should  be  directed  to  Mac 
Berfa,  Area  Manager  or  Jim  Keeton, 
RMP  Team  Leader,  Grand  Junction 
Resource  Area  at  the  Grand  Junction 
District  Office,  BLM,  764  Horizon  Drive, 
Grand  Junction.  CO  81501  (Telephone 
Number  303-243-6552).  Documents 
relevant  to  the  planning  process  and 
other  pertinent  materials  may  be 
examined  at  the  Grand  Junction  District 
Office  between  7:30  a.m.  and  4:15  p.m.. 
Monday  through  Friday. 
David  A.  Jones, 
District  Manager. 

|hR  Uoc  82-J33«.:  Filed  12-7-82.  a45  am| 
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IM  56116] 

Montana;  Realty  Action;  Exchange 

Correction 

In  FR  Doc.  82-30790  beginning  on  page 
50763  in  the  issue  of  Tuesday,  November 
9, 1982,  make  the  following  correction: 

On  page  50763,  middle  column, 
eighteenth  line  from  the  bottom,  "NW" 
should  read  "NE." 

BILLING  COOe  1S05-01-M 


Minerals  Management  Service 

Extension  of  Comment  Period  for  the 
Minerals  Management  Service 
Proposed  Method  for  Exchanging  Oil 
Shale  Lands 

The  Minerals  Management  Service 
requested  public  coqiment  on  its 
Proposed  Method  for  Exchanging  Oil 
Shale  Lands  in  the  Federal  Register  of 
October  12. 1982,  Pages  44888-44889. 
This  notice  provided  for  a  60-day 
comment  period  ending  December  11, 
1982. 

The  Minerals  Management  Service 
has  received  requests  from  the  public  for 
an  extension  of  the  comment  period. 
The  comment  period  is  therefore 
extended  to  January  12, 1983. 

Dated:  November  26, 1982. 

John  B.  Rigg, 

Associate  Director  for  Offshore  Minerals 
Operations. 

\¥V.  Due  U-~333M  Filed  I2-7-8Z:  &45  am) 
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Outer  Continental  Shelf;  Notice  of 
Jurisdiction  of  the  Department  of  the 
interior  Relating  to  Minerals,  Other 
Than  Oil,  Gas,  and  Sulphur 

agency:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  jurisdiction. 

summary:  The  jurisdiction  of  the 
Department  of  the  Interior  (DOI)  for 
leasing  and  otherwise  regulating  the 
recovery  of  minerals,  other  than  oil,  gas. 
and  sulphur  on  the  Outer  Continental 
Shelf  (OCS)  extends  to  the  subsoil  and 
seabed  of  all  submerged  lands 
underlying  waters  seaward  of  the 
territorial  sea,  to  and  including  all 
subsoil  and  seabed  underlying 
superjacent  waters  which  admit  of  the 
exploitation  of  the  natural  resources  of 
such  submarine  areas.  The  subsoil  and 
seabed  of  the  areas  of  Juan  de  Fuca  and 
Gorda  Ridge  in  the  Pacific  Ocean,  west 
of  the  States  of  Washington  and  Oregon, 
contain  polymetallic  sulfides  at  a  water 
depth  which  admits  of  exploitation  and 
are  within  the  regulatory  jurisdiction 
and  control  of  DOI. 
SUPPLEMENTARY  INFORMATION:  On 
January  19,  1982,  the  Secretary  of  the 
Interior  announced  the  development  of  a 
program  for  the  leasing  of  minerals  other 
than  oil,  gas,  and  sulphur  on  the  Outer 
Continental  Shelf  (OCS).  This  program 
is  authorized  by  section  8(k)  of  the  OCS 
Lands  Act,  43  U.S.C.  1337,  which 
provides: 

The  Secretary  is  authorized  to  grant  to  the 
qualified  persons  offering  the  highcsl  cash 
bonuses  on  a  basis  of  competitive  bidding 
leases  of  any  mineral  other  than  oil,  gas,  and 
sulphur  in  any  area  of  the  Outer  Continental 
Shelf  not  then  under  lease  for  such  mineral 
upon  such  royally,  rental,  and  other  terms 
and  conditions  as  the  Secretary  may 
prescribe  at  the  time  of  offering  the  area  for 
lease. 

The  term  "Outer  Continental  Shelf  is 
defined  by  section  2(a)  of  the  OCS 
Lands  Act,  43  U.S.C.  1331,  to  mean: 

*  *  *  all  submerged  lands  lying  seaward 
and  outside  of  the  area  of  lands  beneath 
navigable  waters  as  defined  in  section  2  of 
the  Submerged  Lands  Act,  and  of  which  the 
subsoil  and  seabed  appertain  to  the  United 
States  and  are  subject  to  its  jurisdiction  and 
control. 

Section  2  of  the  Submerged  Lands  Act, 
43  U.S.C.  1301,  defines  "lands  beneath 
navigable  waters"  to  be  those  which 
extend  seaward  from  the  coast  not  more 
than  3  geographical  miles  into  the 
Atlantic  Ocean  or  the  Pacific  Ocean, 
and  not  more  than  3  marine  leagues  into 
the  Gulf  of  Mexico. 

The  Deep  Seabed  Hard  Minerals 
Resources  Act,  30  U.S.C.  1401  (1960), 
defines  "Continental  Shelf  to  mean: 


(A)  The  seabed  and  subsoil  of  the 
submarine  areas  adjacent  to  the  coast,  but 
outside  the  area  of  the  territorial  sea,  to  a 
depth  of  200  meters  or.  beyond  that  limit,  to 
where  the  depth  of  the  supenacent  water 
admits  of  the  exploitation  of  the  natural 
resources  of  such  submarine  area:  and 

(B)  The  seabed  and  subsoil  of  similar 
submarine  areas  adjacent  to  the  coast  of 
islands." 

The  definition  of  "Continental  Shelf 
appearing  <n  the  Deep  Seabed  Hard 
Minerals  Resources  Act  is  identical  to 
the  definition  of  "Continental  Shelf 
provided  by  Article  I  of  the  1958  Geneva 
Convention  on  the  Continental  Shelf, 
April  29, 1958, 15  U.S.C.  471,  ratified  by 
the  United  States  and  entered  into  force 
with  respect  to  the  United  States  on 
June  10, 1964. 

Pursuant  to  these  legal  authorities,  the 
DOI,  acting  through  the  Minerals 
Management  Service  (MMS),  has 
authority  and  responsibility  under  the 
OCS  Lands  Act  to  lease  the  OCS  for  the 
prupose  of  recovering  minerals  other 
than  oil,  gas,  and  sulphur  (nonenergy 
minerals).  43  U.S.C.  1337.  The 
jurisdiction  of  DOI  in  that  regard 
extends  to  all  mineral  resources  in  the 
submerged  lands  of  the  continental  shelf 
lying  seaward  and  outside  the  area  of 
lands  beneath  the  navigable  waters  of 
the  United  States.  43  U.S.C.  1331.  In  the 
Atlantic  Ocean  and  the  Pacific  Ocean, 
the  submerged  iands  subject  to  DOI 
jurisdiction  commence  at  a  point  3 
geographical  (statute)  miles  from  the 
coast.  In  the  Gulf  of  Mexico,  those 
submerged  lands  commence  at  a  point  3 
geographical  (statute)  miles  from  the 
coast,  except  that  adjacent  to  Texas  and 
the  west  coast  of  Florida,  those 
submerged  lands  commence  at  the  point 
3  marine  leagues  (approximately  10.4 
miles)  from  the  coast.  43  U.S.C.  1301. 
The  jurisdiction  of  DOI  for  purposes  of 
leasing  and  regulating  the  recovery  of 
nonenergy  minerals  in  the  OCS  extends 
seaward  to  all  the  subsoil  and  seabed  of 
the  submerged  lands  which  "appertain 
to  the  United  States  and  are  subject  to 
its  jurisdiction  and  control."  43  U.S.C. 
1331.  The  jurisdiction  and  control  of  the 
United  States  extend  on  the  OCS  to  "a 
depth  of  200  meters  or.  beyond  that 
limit,  to  where  a  depth  of  the 
superjacent  water  admits  of  the 
exploitation  of  the  natural  resoruces  of 
such  submarine  area."  30  U.S.C.  1403, 15 
U.S.T.  471.  It  also  extends  to  "similar 
submarine  areas  adjacent  to  the  coast  of 
islands."  30  U.S.C.  1403, 15  U.S.T.  471. 
Because  the  jurisdiction  of  DOI  with 
respect  to  the  leasing  and  regulation  of 
nonenergy  minerals  located  on  the  OCS 
beyond  the  water  depth  of  200  meters  is 
coextensive  with  the  capacity  to  exploit 
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the  natural  resources  of  the  subsoil  and 
seabed  of  such  area,  the  DOI  will 
announce  periodically  those  areas  of  the 
seabed,  superjacent  to  the  territorial  sea 
and  lying  at  a  depth  greater  than  200 
meters  beneath  the  surface  of  the  water 
but  at  a  depth  which  admits  of  the 
exploitation  of  the  natural  resources  of 
the  area. 

Industry  Interest.  A  number  of 
private,  industrial,  energy,  and  minerals 
extraction  firms  have  expressed  to  DO! 
their  interest  in  the  commercial  recovery 
of  polymetallic  sulfides,  especially  in  the 
]uan  de  Fuca  and  Corda  Ridge  areas  in 
the  Pacific  Ocean.  The  DOI's 
responsibility  under  Section  8(k)  of  the 
OCS  Lands  Act  necessitates  the 
clarification  of  its  jurisdiction  under  that 
section  so  that  the  commercial  recovery 
of  the  polymetallic  sulfides  can  be 
pursued. 

fuan  de  Fuca  and  Gordo  Ridge.  The 
areas  of  the  [uan  de  Fuca  and  the  Gorda 
Ridge  in  the  Pacific  Ocean,  west  of  the 
States  of  Washington  and  Oregon, 
contain  polymetallic  sulfides  and  other 
minerals  at  a  water  depth  which  admits 
of  exploitation,  and  such  areas  are 
within  the  jurisdiction  and  control  of 
DOI  for  purposes  of  exploitation  of  the 
natural  resources  of  those  areas. 

Those  polymetallic  sulfides  are 
present  in  a  variety  of  forms  and  are 
recoverable  through  numerous 
techniques  appropriate  to  the 
configuration  and  context  of  the 
minerals.  The  polymetallic  sulfides  exist 
in  hot  springs.  Ore-forming  fluids,  which 
result  in  the  precipitation  of 
metalliferous  sulfides,  are  ejected  from 
fissures  in  the  seabed  and  may  stream 
upwards  in  contact  with  the  cold 
seawater.  Such  ejection,  if  collected, 
could  provide  a  continuous  source  of 
metalliferous  brine  from  which  the 
metals  could  be  directly  extracted  under 
controlled  conditions.  The  capture  of 
fresh  water  and  petroleum  fluids  from 
submarine  springs  and  fissures  has  been 
demonstrated  where  there  has  been  a 
need  to  secure  a  source  of  potable  water 
or  to  reduce  the  escape  of  crude  oil 
pollutants  to  the  marine  environment. 
[Sea  Technology,  December  1979,  Report 
on  Ixtoc  Blowout,  page  42.) 

The  ease  with  which  large  submerged 
structures  may  be  handled  and 
emplaced  within  the  ocean  environment 
demonstrates  the  feasibility  of  capturing 
the  hot  metalliferous  springs  in  the  Juan 
de  Fuca  and  Gorda  Ridge  areas. 

The  polymetallic  sulfides  may  also  be 
present  in  muds  in  these  areas.  Being 
fluid  and  fine  grained,  muds  can 
generally  be  removed  by  pumping  from 
a  stationary  gathering  point  towards 
which  the  ore  materials  will  flow.  Such 
an  approach  has  been  effective  inihe 


production  of  fine  sands  in  shallow 
waters  and  has  also  been  used  in  the 
recovery  of  a  15,000  m'  sample  of 
metalliferous  muds  and  brines  from  the 
Red  Sea  at  depths  greater  than  2,000 
meters.  (Mustafa,  A.  Z.,  and  H.  M. 
Amann.  1980,  The  Red  Sea  Prepilot 
Mining  Test,  1979:  Offshore  Technology 
Conference,  Houston,  U.S.A.. 
Proceedings  No.  07C38974,  pp.  197-210.) 
There  are  no  technological  problems  in 
this  approach. 

Crusts  of  metalliferous  oxides  or 
sulfides  may  also  be  present  in  the  Juan 
de  Fuca  and  Gorda  Ridge  areas.  Mining 
of  these  crusts  could  entail  the  use  of 
remotely  controlled  bottom-supported 
mining  machines,  powered  and 
controlled  from  a  submarine  in 
conjunction  with  a  maneuverable 
surface  vessel.  A  means  would  be 
required  for  breaking  and  separating  the 
crust  from  the  underlying  bedrock  and 
gathering  the  broken  ore  to  a  central 
point  for  transportation  to  the  surface  or 
ashore.  This  could  be  accoumplished 
using  a  device  with  ripping  teeth  similar 
to  a  bulldozer  in  combination  with  a 
mobile  scraper  or  shovel  loader.  Lifting 
and  transporting  similar  material  has 
been  accomplished  several  times  in  tests 
for  the  mining  of  nodules  at  depths  of 
5,000  meters.  (Commerce,  1981,  Deep 
Seabed  Mining:  U.S.  Department  of 
Commerce,  NOAA,  Final  Programmatic 
Environmental  Impact  Statement,  Sept., 
V.  1..  pp.  221-280.) 

Sulfide  deposits  may  also  occur  on  the 
seabed  in  the  Juan  de  Fuca  and  Gorda 
Ridge  areas  as  individual  stacks  formed 
around  a  hydrothermal  vent  or  a 
massive  agglomeration  formed  by  the 
proximity  of  a  number  of  vents. 
Similarly,  breccia  deposits  may  be 
formed  on  the  tallus  slopes  of  faults 
escarpments  parallel  to  the  spreading 
centers.  To  mine  these  deposits  will 
require  penetration  and  fragmentation  of 
the  ore  prior  to  gathering  and 
transporting  it  to  the  surface.  While 
drilling  and  blasting  of  hard  rock  has 
been  utilized  in  the  mining  of  deposits 
submerged  in  shallow  water 
(Cruickshank,  M.  J.,  and  R.  W.  Marsden, 
1973,  marine  mining  in  Mining 
Engineering  Handbook:  Society  of 
Mining  Engineers,  New  York,  p.  20.0001), 
the  transfer  of  these  techniques  to  water 
depths  of  2.000  to  3,000  meters,  will  call 
for  hardware  able  to  operate  remotely  or 
with  a  minimum  of  close  supervision. 
The  fabrication  of  such  technology  is 
well  within  the  capabilities  of  present 
engineering,  as  demonstrated  by  recent 
underwater  oil  well  systems  advances 
(Silvestri,  A.,  and  V.  Oliveri.  1981, 
manned  Submersibles  And  Remotely 
Operated  Equipment  As  Construction 
Tools  For  Advance  offshore  Projects: 


Offshore  Technology  Conference.  May 
4-7,  Houston,  OTC  4167,  pp.  505-514; 
Collard,  M.  J.,  and  D.  A.  Kemp.  1981. 
Development  of  Seabed  Dry  One 
Atmosphere  Chambers  For  Processing 
Hydrocarbons  From  Deep  Water, 
Marginal  And  Sub-ice  Regions:  Offshore 
Technology  Conference,  May  4-7, 
Houston,  OTC  3957.  pp.  41-53)  and  deep 
drill  hole  reentry  at  depths  in  excess  of 
3,000  meters.  (Edgar,  Saunders,  et  al., 
1973,  Initial  Report  of  Deep  Sea  Drilling 
Project.  V.  15:  Washington  U.S. 
Government  Printing  Office,  pp.  1-1137.) 

Deep  seated  massif  or  stockwork 
sulfide  deposits  would  be  amenable  to 
solution  mining,  requiring  the 
penetration  of  the  deposit  by  drill  holes, 
in  the  manner  of  oil  and  gas  or  Frasch 
sulfur  recovery.  These  techniques  are 
well  proven  on  land  (Camahan,  T.,  1981, 
Solution  Mining:  Proceedings  Of 
Seminar  For  African  Experts  On  New 
Mining  Methods,  UN/ECA,  Kriroy  Rog, 
USSR,  1-14.  June)  and  have  been 
demonstiated  in  the  production  of 
cooper,  uranium,  salt,  sulfur,  and  potash. 
One  of  the  major  technical  problems 
which  differs  with  each  orebody  is  the 
method  used  to  ensure  percolation  of  the 
dissolving  fluid.  In  the  case  of  deep 
submarine  deposits,  the  handling  of  the 
circulating  fluids  would  be  somewhat 
analagous  to  techniques  used  for  oil  and 
gas. 

Current  technology,  developed 
primarily  for  aerospace  research,  deep 
oil  recovery,  and  deep  seabed  mining, 
has  rendered  the  deposits  of 
polymetallic  sulfides  in  the  Juan  de  Fuca 
and  Gorda  Ridge  areas  available  for 
exploitation.  Technology  available  for 
exploitation  of  deep  seabed  resources 
has  moved  beyond  that  required  for 
exploration.  Under  these  circumstances, 
the  Juan  de  Fuca  and  Gorda  Ridge  areas 
are  clearly  within  the  regulatory 
jurisdiction  and  control  of  DOI  for 
purposes  of  mineral  exploitation. 
Harold  E  Doiey, 
Director. 

|KR  D.)<;  82-334S7  RiW  12-7-82;  B  4S  am) 
MLLINO  CODE  4310-IM-4I 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
November  26. 1982.  Pursuant  to  S  60.13 
of  36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
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criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
December  23, 1982. 
Carol  D.  Shull. 
Chief  of  Registration,  National  Register. 

ALABAMA 

Jefferson  County 

Birmingham.  Episcopal  Church  of  the  Advent, 

20th  St.  and  6th  Ave.  N. 
Birmingham,  First  United  Methodist  Church, 

6th  Ave.  and  19th  St.  N. 
Birmingham. /e//ersor  County  Courthouse, 

716  21st  St.  N. 
Birmingham,  St.  Paul's  Catholic  Church,  2120 

3rd  Ave.  N. 

Madison  County 

Hunlsville.  Lincoln  School.  1110  N.  Meridian 
St. 

Perry  County 

Marion,  Siloam  Baptist  Church.  503 
Washington  St. 

CALIFORNIA 

Orange  County 

Santa  Ana.  Sanlura  Building.  207  N. 
Broadway 

San  Francisco  County 

San  Francisco.  Bush  Street-Cottage  Row 
Historic  District.  2101-2125  Bush  St.,  1-6 
Cottage  Row.  and  1940-1948  Sutter  St. 

CONNECTICUT 

Litchfield  County 

Goshen,  Goshen  Historic  District,  CT  63  and 
4,  and  Gifford  Rd. 

DELAWARE 

New  Castle  County 

Wilmington,  St.  Mary's  School.  502  Pine  St 

ILLINOIS    I 

Livingston  County 

Dwight.  Dwight  Chicago  and  Alton  Railroad 
Depot.  East  St. 

INDIANA    I 

Allen  County 

Fort  Wayne,  Journal-Gazette  Building,  701  S. 
Clinton  St. 

Noble  County 

Albion,  Noble  Coiunty  Sheriffs  House  and 
fail  W.  Main  and  Oak  Sts. 

Tippecanoe  County 

Lafayette,  Potter,  William,  House,  915 
Columbia  St. 

Vigo  County 

Terre  Haute,  Dewees-Preston-Smitb  House, 
1339  Poplar  St. 

MARYLAND 

Baltimore  (Independent  City),  First  Church  of 
Christ.  Scientist,  102  W,  University  Pky. 


NEW  JERSEY 

Bergen  County 

Allendale  vicinity,  Achernian.  A.C..  House 

f Stone  Houses  of  Bergen  County  TR).  S  of 

Allendale  at  70  Franklin  Turnpike 
Alpine,  Blackledge-Kearney  (Stone  Houses  of 

Bergen  County  TTJ/Alpine  landing 
Bergenfield.  Beauclaire-  Vreeland  House 

(Stone  Houses  of  Bergen  County  TR).  88  E. 

Clinton  Ave. 
Bogota,  Bogert  House  (stone  Houses  of 

Bergen  County  TR),  4  Lynn  Court 
Closter.  De  Clark,  William,  House  (Stone 

Houses  of  Bergen  County  TR).  145 

Piermont  Rd. 
Closter,  Haring-Auryanson  House  (Stone 

Houses  of  Bergen  County  TR),  377 

Piermont  Rd. 
Closter,  Nagle.  John.  House  (Stone  Houses  of 

Bergen  County  TRI,  75  Harvard  St. 
Closter,  Naugle,  Henry.  House  (Stone  Houses 

of  Bergen  County  TR).  119  Hickory  Lane 
Closter,  Naugle.  Isaac.  House  (Stone  Houses 

of  Bergen  County  TR),  80  Hickory  Lane 
Closter,  Talhnan-Vanderbeck  House  (Stone 

Houses  of  Bergen  County  TR).  639 

Piermont  Rd. 
Closter,  Van  Horn.  David  fr  Cornelius.  House 

(Stone  Houses  of  Bergen  County  TR).  1 

Cedar  Lane 
Closter,  Vervalen  House  (Stone  Houses  of 

Bergen  County  TR).  151  West  St. 
Cresskill,  Blackledge-Gair  House  (Stone 

Houses  of  Bergen  County  TR).  Ill  Madison 

Ave. 
Cresskill,  Demurest  House  (Stone  Houses  of 

Bergen  County  TR).  84,  Jefferson  Ave. 
Cresskill,  Huyler.  Peter.  House  (Stone  Houses 

of  Bergen  County  TR).  50  County  Rd. 
Cresskill,  Westervelt.  Benjamin  P..  House 

(Stone  Houses  of  Bergen  County  TRj.  235 

County  Rd. 
Demarest,  Bogert  House  (Stone  Houses  of 

Bergen  County  TR).  324  County  Rd. 
Demarest,  Demarest.  John  R..  House  (Stone 

Houses  of  Bergen  County  TR).  35  County 

Rd. 
Demarest,  Demarest,  Samuel  R.,  House 

(Stone  Houses  of  Bergen  County  TR),  212 

County  Rd. 
Demarest,  Meyerhoff  John,  House  (Stone 

Houses  of  Bergen  County  TR),  279  County 

Rd. 
Dumont,  Banta,  Derick.  House  (Stone  Houses 

of  Bergen  County  TR),  180  Washington 

Ave, 
Dumont,  Demarest,  Daniel  House  (Stone 

Houses  of  Bergen  County  TR),  404 

Washington  Ave. 
Dumont,  Zabriskie-Christie  House  (Stone 

Houses  of  Bergen  County  TR).  2  Colonial 

Court 
East  Rutherford,  Outwater.  Richard,  House 

(Stone  Houses  of  Bergen  County  TR).  231 

Hackensack  St, 
Elmwood  Park,  Cadmus-Van  Saun  House 

(Stone  Houses  of  Bergen  County  TR),  399 

River  Dr, 
Elmwood  Park,  Van  Houten-Hillman  House 

(Stone  Houses  of  Bergen  County  TR).  891 

River  Rd. 
Englewood,  Benson,  John  G.,  House  (Stone 

Houses  of  Bergen  County  TR),  60  Grand 

Ave. 


Englewood,  De  Matt-  Westervelt  House 

(Stone  Houses  of  Bergen  County  TR).  285 

Grand  Ave. 
Englewood,  Demarest,  Thomas.  House  (Stone 

Houses  of  Bergen  County  TR).  370  Grand 

Ave. 
Englewood,  Lydecker.  Garret.  House  (Stone 

Houses  of  Bergen  County  TR).  Z2£  Grand 

Ave. 
Englewood.  Van  Horn-Newcomb  House 

(Stone  Houses  of  Bergen  County  TR).  303 

Tenafly  Rd. 
Fair  Lawn,  Berdan.  G.  V.  H..  House  (Stone 

Houses  of  Bergen  County  TR).  1219  River 

Rd. 
Fair  Lawn,  Berdan.  Richard  J..  House  (Stone 

Houses  of  Bergen  County  TR).  24-07  Fair 

Lawn  Ave. 
Fair  Lawn.  Cadmus-Folly  House  (Stone 

Houses  of  Bergen  County  TR).  19-21  Fair 

Lawn  Ave. 
Fair  Lawn,  Naugle  House  (Stone  Houses  of 

Bergen  County  TR)  42-49  Dunkerhook  Rd. 
Fair  Lawn,  Vanderbeck.  Jacob.  Jr.  House 

(Stone  Houses  of  Bergen  County  TR).  41-25 

Dunkerhook  Rd. 
Fairview,  Jenkins  House  (Stone  Houses  of 

Bergen  County  TR).  246  Broad  Ave. 
Franklin  Lakes.  Ackerman-Boyd  House 

(Stone  Houses  of  Bergen  County  TR),  1095 

Franklin  Lake  Rd. 
Franklin  Lakes,  De  Cray  House  (Stone 

Houses  of  Bergen  County  TR).  650  Ewing 

Ave. 
Franklin  Lakes.  Hopper  House  (Stone  Houses 

of  Bergen  County  TR).  670  Summit  Ave. 
Franklin  Lakes.  Packer  House  (Stone  Houses 

of  Bergen  County  TRj.  600  Ewing  Ave. 
Franklin  Lakes.  Pulis.  Albert,  House  (Stone 

Houses  of  Bergen  County  TR),  322  Pulis 

Ave. 
Franklin  Lakes,  Storms  House  (Stone  Houses 

of  Bergen  County  TRj  1069  Franklin  Uke 

Rd. 
Franklin  Lakes,  Van  Blarcom  House  (Stone 

Houses  of  Bergen  County  TRj  834  Franklin 

Lake  Rd. 
Franklin  Lakes.  Van  Houten-Ackerman 

(Stone  Houses  of  Bergen  County  TRj  1150 

Franklin  Lake  Rd. 
Franklin  Lakes,  Van  Koert-Winters  House 

(Stone  Houses  of  Bergen  County  TRj  615 

Franklin  Ave. 
Franklin  Lakes,  Van  Winkle  House  (Stone 

Houses  of  Bergen  County  TRj  798  Franklin 

Lake  Rd. 
Franklin  Lakes,  Winters,  House  (Stone 

Houses  of  Bergen  County  TRj  358 

Woodside  Ave. 
Franklin  Lakes,  Winters-Courier  House 

(Stone  Houses  of  Bergen  County  TRj  831 

Circle  Ave. 
Glen  Rock.  Ackerman-Hopper  House  (Stone 
'  Houses  of  Bergen  County  TRj  652 

Ackerman  Ave. 
Glen  Rock,  Hopper,  Andrew  H.,  House  (Stone 

Houses  of  Bergen  County  TRj  782  Prospect 

St, 
Glen  Rock,  Hopper.  Garret,  House  (Stone 

Houses  of  Bergen  County  TRj  470  Prospect 

St. 
Glen  Rock,  Hopper,  Hendrick,  House  (Stone 

Houses  of  Bergen  County  TRj  724 

Ackerman  Ave, 
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Hackensack.  Anderson  OuUutchen  (Stone 

Houses  of  Bergen  County  TRJ.  18  E. 

Camden  St. 
f  {ackensack,  Doremus  House  (Stone  Houses 

of  Bergen  County  TR).  73  Main  St. 
Hackensack.  Hopper.  John.  House  (Stone 

Houses  of  Bergen  County  TRJ.  231  Polifly 

Rd. 
Hamngton  Park,  Blanch  Haring  House 

(Slone  Houses  of  Bergen  County  TRJ.  341 

Lafayette  Rd. 
Harrington  Park.  Blauvelt  House  (Stone 

Houses  of  Bergen  County  TRJ.  t22 

Lafayette  Rd. 
Harrington  Park.  Westervelt.  John.  House 

(Stone  Houses  of  Bergen  County  TR/.  2B 

The  Parkway 
Haworth.  Dune.  Garret  J..  House  (Stone 

Houses  of  Bergen  County  TRJ.  371 

Schraalenburgh  Rd. 
Hdworth.  Dune.  John  P..  fiouse  (Stone 

Houses  of  Bergen  County  TRJ.  265 

Schraalenburgh  Rd. 
Haworth.  ZabrisJiie.  Garret.  House  (Stone 

Houses  of  Bergen  County  TRJ.  317 

Massachusetts  Ave. 
Haworth.  Zabnskie.  Henry.  House  (Stone 

Houses  of  Bergen  County  TRJ.  58 

Schraalenburgh  Rd. 
Hillsdale.  Banta.  fohn.  House  (Stone  f  louses 

of  Bergen  County  TRJ.  211  Pascdck  Rd. 
Hillsdale,  Blauvelt-Demarest  House  (Stone 

Houses  of  Bergen  County  TRJ.  230 

Broadway 
Hillsdale.  Dune.  Garret.  House  (Stone 

Houses  of  Bergen  County  TRJ.  156  Ell  Rd, 
Hillsdale.  Vanderbee/t  House  (Stone  Houses 

of  Bergen  County  TRJ,  126  Weinmus  Rd. 
Ho-Ho-Kus,  Ackerman-Demarest  Hou.'ie 

(Stone  Houses  of  Bergen  County  TR).  745  E. 

Saddle  River  Rd. 
Ho-Ho-Ku»,  Terhune-Hopper  House  (Stone 

Houses  of  Bergen  County  TRJ.  825  E. 

Saddle  River  Rd. 
Ho-Ho-Ku8,  Terhune-Ranlett  House  (Stone 

Houses  of  Bergen  County  TRJ.  933  E. 

Saddle  River  Rd. 
Ho-Ho-Ku»,  Zabriskie  House  (Stone  Houses 

of  Bergen  County  TRJ.  Franklin  Turnpike  ft 

Sheridan  Ave. 
Leonia.  Cole-Allaire  House  (Stone  Houses  of 

Bergen  County  TRJ.  112  Prospect  St. 
Lyndhurst,  Winkle.  Jacob  W..  House  (Stone 

Houses  of  Bergen  County  TRJ.  318 

Riverside  Ave. 
Mahwah,  Bartholf.  Jotin.  House  (Stone 

Houses  of  Bergen  County  TRJ.  1122 

Ramapo  Valley  Rd. 
Mahwah.  Bogert,  Isaac,  House  (Stone  Houses 

of  Bergen  County  TRJ,  640  Campgaw  Rd. 
Mahwah,  Garrison,  Garret,  House  (Stone 

Houses  of  Bergen  County  TRJ,  980  Ramapo 

Valley  Rd. 
Mahwah.  SmitJi.  John.  House  (Stone  Houses 

of  Bergen  County  TR).  290  Fore»t  Rd. 
Mahwah,  Van  Celder,  Abraham.  House 

(Stone  Houses  of  Bergen  County  TR).  86  W 

Crescent  Ave. 
Mahwah,  Vanderbeck  House  (Stone  Houses 

of  Bergen  County  TRJ.  69  Vanderbeck  Ave. 
Maywood,  Romeyn-OJdts-Bnnkerhoff  House 

(Stone  Houses  of  Bergen  County  TR).  279 

Maywood  Ave. 
Maywood,  Rowine-  Van  Voorhis  House 

(Stone  Houses  of  Bergen  County  TR).  306 

Maywood  Ave. 


Midland  Park,  Baldwin.  David.  House  (Stone 

Houses  of  Bergen  County  TRJ.  60  Lake 

Ave. 
Midland  Park,  Myers-Masker  House  (Stone 

Houses  of  Bergen  County  TR),  179  Park 

Ave. 
Midland  Park,  Van  Zile  House  (Stone  Houses 

of  Bergen  County  TRJ.  714  Godwin  Ave. 
Midland  Park.  Wortendyke-Demund House 

(Slone  Houses  of  Bergen  County  TR).  57 

Demund  Lane 
Montvale,  Eckerson  House  (Stone  Houses  of 

Bergen  County  TRJ,  200  Chestnut  Ridge  Rd. 
Montvale.  Forshee-Van  Orden  House  (Stone 

Houses  of  Bergen  County  TRJ.  100  Summit 

Ave. 
Montvale.  HoJdrum-Van  Houten  House 

(Stone  Houses  of  Bergen  County  TRJ.  43 

Spring  Valley  Rd. 
Northvale,  Hanng  Blauvelt  House  (Stone 

Houses  of  Bergen  County  TRJ.  454  Tappan 

Rd. 
Norwood,  Blanch.  CapL  Thomas,  House 

(Stone  Houses  of  Bergen  County  TRI.  130 

Tappan  Rd. 
.\orwood,  Bluuvell  House  (Stone  Houses  of 

Bergen  County  TR).  54  Tappan  Rd. 
.Norwood.  Ferdon  House  (Stone  Houses  of 

Bergen  County  TRJ,  386  14th  St. 
Norwood,  Hanng'  Vervulen  House  (Stone 

Houses  of  Bergen  County  TRJ.  ZOO  Tappan 

Rd. 
Oiikliind,  Demarest  House  (Stone  Houses  of 

Bergen  County  TR).  213  Ramapo  Valley  Rd. 
Oakland,  Demarest,  Jacobus,  House  (Stone 

Houses  of  Bergen  County  TRJ.  252  Ramapo 

Vdlley  Rd. 
OdkUnd,  Demurest-Hopper  House  (Slone 

Houses  of  Bergen  County  TR),  21 

Breakneck  Rd. 
Oakland.  Van  Winkle-Hi)use  (Stone  Houses 

of  Bergen  County  TRJ.  6«9  Ramapo  Valley 

Rd 
Old  Tappan,  Hanng.  Frederu  k.  House  (Stone 

Houses  of  Bergen  County  TRJ.  Old  Tappan 

and  De  Wolf  Rds. 
Old  Tappan  Hanng.  Gernt.  House  Stone 

Houses  of  Bergen  County  TR).  224  Old 

Tappan  Rd. 
Old  Tappan,  Hunng-DeWolf  House  (Stone 

Houses  of  Bergen  County  TR).  96  De  Wolf 

Rd 
Oradell,  Demarest  House  (Stone  Houses  of 

Bergen  County  TR).  268  Grove  St. 
Paramus,  Van  Dien.  Harmon.  House  (Slone 

Houses  of  Bergen  County  TR).  449  Paramus 

Rd. 
Paramus.  Van  Dien-Zabnskie  House  (Stone 

Houses  of  Bergen  County  TR).  108  Paramus 

Rd 
Paramus,  Zabnskie  Tenant  House  (Stone 

Houses  of  Bergen  County  TR),  273 

Dunkerhook  Rd. 
Paramus,  Zabnskie.  Stephen  T.  House  (Slone 

Houses  of  Bergen  County  TR),  375  Paramus 

Rd. 
Park  Ridge.  .Eckerson.  John  G.,  House  (Stone 

Houses  of  Bergen  County  TRJ.  142  Pascack 

Rd. 
Park  Ridge,  Debaun.  Isaac.  House  (Stone 

Houses  of  Bergen  County  TRJ,  \2A 

Rivervale  Rd. 
Park  Ridge,  Perry,  Peter  D-  House  (Slone 

Houses  of  Bergen  County  TR),  107 

Rivervale  Rd. 


Park  Ridge,  Wortendyke,  Frederick,  House 

(Stone  Houses  of  Bergen  County  TR),  12 

Pascack  Rd. 
Ramsey,  Mowerson.  /.,  House  (Stone  Houses 

of  Bergen  County  TR).  171  lake  St. 
Ramesey.  Post  House  (Stone  Houses  of 

Bergen  County  TRJ.  245  Shadyside  Rd. 
Ramsey,  Van  Gelder.  David.  House  (Stone 

Houses  of  Bergen  County  TR).  37  W. 

Crescent  Ave. 
Ridgefield  Park,  Paulison-Christie  House 

(Stone  Houses  of  Bergen  County  TRJ,  8 

Homestead  PI. 
Ridgewood.  Ackerman  House  (Stone  Houses 

of  Bergen  County  TR),  222.  Doremus  Ave. 
Ridgewood,  Ackerman  House  (Stone  Houses 

of  Bergen  County  TR).  252  Lincoln  Ave, 
Ridgewood,  Ackerman.  David.  House  (Stone 

Houses  of  Bergen  County  TR),  415  E. 

Saddler  River  Rd. 
Ridgewood,  .Ackerman-  Van  Emburgh,  House 

(Slone  Houses  of  Bergen  County  TR).  789  E. 

Glen  Ave. 
Ridgewood,  Rathbone-Zabriskie  House 

(Stone  Houses  of  Bergen  County  TR).  570 

N.  Maple  Ave. 
Ridgewood,  Von  Dien  House  (Stone  Houses 

of  Bergen  County  TRJ.  627  Grove  St. 
Ridgewood,  Vanderbeck  House  (Stone 

Houses  of  Bergen  County  TRJ.  249  Prospect 

St. 
Ridgewood,  V room.  Dr.  Wdliam  L.  House 

(Slone  Houses  of  Bergen  County  TR),  160  E. 

Ridgewood  Ave. 
Ridgewood,  Weslervelt-Cameron  tfouse 

(Stone  Houses  of  Bergen  County  TR).  26  E. 

Glen  Ave. 
River  P^e.  .Ackerman-Zabriskie-Steuben 

House  (Stone  Houses  of  Bergen  County 

TR).  1209  Main  St. 
River  Edge,  Campbell-Christie  House  (Stone 

Houses  of  Bergen  County  TR).  1201  M<iin 

St. 
River  Edge,  Debaun-Demarest  House  (Stone 

Houses  of  Bergen  County  TRJ.  56  Spring 

Valley  Rd. 
River  Edge,  Demarest  House  (Stone  Houses 

of  Bergen  County  TR).  Main  St. 
River  Vale,  Hanng-Blauvelt  Demarest  House 

(Stone  Houses  nf  Bergen  County  TR).  525 

Rivervale  Rd. 
River  Vale,  Holdrum.  William,  House  (Stone 

Houses  of  Bergen  County  TRJ,  606  Prospect 

St. 
Rochelle  Park,  Demarest.  Cornelius  House 

(Stone  Houses  of  Bergen  County  TR),  12 

Rochelle  Ave. 
Rockleigh  Concklin-Sneden  House  (Stone 

Houses  of  Bergen  County  TR),  37  Rockleigh 

Rd. 
Rockleigh,  Haring,  Abraham  A.  House  (Stone 

Houses  of  Bergen  County  TR),  Piermont 

Rd. 
Rockleigh  Hanng.  Nicholas,  House  (Stone 

Houses  of  Bergen  County  TR),  Piermont 

Rd. 
Rockleigh, V/omi^-Com//?^  House  (Stone 

Houses  of  Bergen  County  TR).  Rockleigh 

Rd. 
Rutherford  Kip  Homestead  (Stone  Houses  of 

Bergen  County  TR).  .12  Meadow  Rd. 
Saddle  River,  Ackerman  House  (Stone 

Houses  of  Bergen  County  TR),  136  Chestnut 

Ridge  Rd. 
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Saddle  River,  Ackerman,  Abram,  House 
(Stone  Houses  of  Bergen  County  TR),  ,199 
E.  Saddle  River  Rd. 
Saddle  River,  Ackerman,  Peter,  House  (Stone 
Houses  of  Bergen  County  TR).  81  W. 
Saddle  River  Rd. 
Saddle  River,  Ackerman-Dater  House  (Stone 
Houses  of  Bergen  County  TR),  109  W. 
Saddle  River  Rd. 
Saddle  River,  Hopper  House  (Stone  Houses 
of  Bergen  County  TR).  45  W.  Saddle  River 
Rd. 
Saddle  River,  Van  Buskirk,  Andries  Thomas, 
House  (Stone  Houses  of  Bergen  County), 
164  E.  Saddle  River  Rd. 
Saddle  River,  Van  Buskirk,  Laurance 
Thomas,  House  (Stone  of  Bergen  County 
TR).  lie  E.  Saddle  River  Rd. 
Teaneck,  Banta-Coe  House  (Stone  Houses  of 

Bergen  County  TR).  884  Lone  Pine  Lane 
Teaneck,  Brinkerhoff-Demarest  House  (Stone 
Houses  of  Bergen  County  TR),  493  Teaneck 
Rd. 
Teaneck,  Vandelinda.  Adam.  House  (Stone 
Houses  of  Bergen  County  TR).  586  Teaneck 
Rd. 
Teaneck,  Vandelinda.  James  House  (Stone 
Houses  of  Bergen  County  TR).  566  Teaneck 
Rd. 
Teaneck.  Westervelt,  Casper,  House  (Stone 
Houses  of  Bergen  County  TR),  20 
Sherwood  Rd. 
Tenafly,  Brinkerhoff  House  (Stone  Houses  of 

Bergen  County  TR).  1  Tenafly,  Rd. 
Tenafly,  Christe-Parsels  House  (Stone 
Houses  of  Bergen  County  TR).  195  Jefferson 
Ave. 
Tenafly,  Demarest-Lyle  House  (Stone  Houses 

of  Bergen  County  TR).  91  W.  Clinton  Ave, 
Tenafly,  Westervelt  House  (Stone  Houses  of 

Bergen  County  TR).  81  Westervelt  Ave. 
Upper  Saddle  River,  (Stone  Houses  of  Bergen 

County  TR),  54  Pleasant  Ave. 
Upper  Saddle  River,  Hopper  Houses  (Stone 
Houses  of  Bergen  County  TR),  72  Hopper 
Farm  Rd. 
Upper  Saddle  River,  Hopper-Goetschius 
House  (Stone  Houses  of  Bergen  County 
TR).  363  B.  Saddle  River  Rd. 
Upper  Saddle  River,  Terhune-hopper  House 
(Stone  Houses  of  Bergen  County  TR),  349 
W.  Saddle  River  Rd.  , 

Waldwich,  Smith,  Albert,  House  (Stone 
Houses  of  Bergen  County  TR),  289  Wyckoff 
Ave. 
Waldwick,  White  Tenant  House  (Stone 
Houses  of  Bergen  County  TR),  16  White's 
Lane 
Washington  Township,  Zabriskie,  Nicholas, 
House  (Stone  Houses  of  Bergen  County 
TR).  25  Chimney  Ridge  Rd, 
Wood-Ridge,  Brinkerhoff  House  (Stone 
Houses  of  Bergen  County  TR),  231 
Hackensack  Ave. 
Woodcliff  Lake,  Cadmus  House  (Stone 

Houses  of  Bergen  County  TR),  264  Glen  Rd. 
Woodcliff  Lake,  Crim-Tice  House  (Stone 
Houses  of  Bergen  County  TR),  16  County 
Rd. 
Woodcliff  Lake,  Post,  Peter  P.,  House  (Stone 
Houses  of  Bergen  County  TR),  259  Pascak 
Rd. 
Woodcliff  Lake,  Westervelt-lydecker  House 
(Stone  Houses  of  Bergen  County  TR), 
Welrmus  and  Old  Mill  Rda. 


Woodcliff  Lake,  Wortendyke,  Frederick, 

House  (Stone  Houses  of  Bergen  County 

TR),  168  Pascack  Rd. 
Woodcliff  Lake,  Wortendyke,  Jacob,  House 

(Stone  Houses  of  Bergen  County  TR),  445 

Chestnuyt  Ridge  Rd. 
Wyckoff,  Caims-Whitten-Blauvelt  House 

(Stone  Houses  of  Bergen  County  TR),  160 

Ravine  Ave. 
Wyckoff,  Cruse-Hossington  House  (Stone 

Houses  of  Bergen  County  TR),  301 

Newtown  Rd. 
Wyckoff,  Folly  House  (Stone  Houses  of 

Bergen  County  TR),  310  Crescent  Ave. 
Wyckoff,  Masker  House  (Stone  Houses  of 

Bergen  County  TR),  470  Wyckoff  Ave. 
Wyckoff,  Quackenbush.  Corines,  House 

(Stone  Houses  of  Bergen  County  TR),  625 

Wyckoff  Ave. 
Wyckoff,  Stagg,  John  C,  (Stone  Houses  of 

Bergen  County  TR),  308  Sicomac  Ave. 
Wyckoff,  Terhune  House  (Stone  Houses  of 

Bergen  County  TR),  161  Godwin  Ave. 
Wyckoff,  Van  Blarcom-Jardine  House  (Stone 

Houses  of  Bergen  County  TR)  380  Wyckoff 

Ave. 
Wyckoff,  Van  Blarcom  House  (Stone  Houses 

of  Bergen  County  TR).  131  Godwin  Ave. 
Wyckoff,  Van  Blarcom,  Albert.  House  (Stone 

Houses  of  Bergen  County  TR).  250  Crescent 

Ave. 
Wyckoff,  Van  Gelder  House  (Stone  Houses  of 

Bergen  County  TR)  347  Godwin  Ave. 
Wyckoff,  Van  Horn-Ackerman  House  (Stone 

Houses  of  Bergen  County  TR),  101  Wyckoff 

Ave. 
Wyckoff,  Van  Houten-Ackerman  House 

(Stone  Houses  of  Bergen  County  TR),  480 

Sicomac  Ave. 
Wyckoff,  Van  Hoorhees-Quackenbush 

House  (Stone  Houses  of  Bergen  County 

TR)  421  Franklin  Ave. 
Wyckoff,  Westervelt  (Stone  Houses  of 

Bergen  County  TR).  284  Sicomac  Ave. 

NEW  YORK 

Greene  County 

Catskill,  Eleanor  (Sailing  Sloop),  Off  L,ower 
Main  St.  in  Catskill  Creek 

NORTH  CAROLINA 

Watauga  County 

Boone,  Daniel  Boone  Hotel.  E.  King  St. 

PENNSYLVANIA 

Chester  County 

West  Chester,  Farmers  and  Mechanics  Trust 
Company  Building,  Market  and  High  Sts. 

Franklin  County 

Waynesboro  vicinity,  Welty's  Mill  Bridge.  S 
of  Waynesboro  on  PA  997 

Lackawanna  County 

Carbondale,  Carbondale  City  and 
Courthouse.  One  N.  Main  St. 

Lancaster  County 

Lititz,  Congregational  Store,  120-122  E.  Main 

St. 
Marietta,  Linden  House.  606  E.  Market  St. 


TENNESSEE 

Davidson  County 

Brentwood.  McCrory-Mayfield  House.  1280 
Hickory  Blvd. 

Meigs  County 

Birchwood  vicinity,  BIythe  Ferry  (Meigs 

County  MRA).  N  of  Birchwood  on  TN  60  at 

Tennessee  River 
Decatur  vicinity,  Hastings-Locke  Ferry 

(Meigs  County  MRA)  W  of  Decatur  on  TN 

30  at  Tennessee  River  . 

Tipton  County 

Covington,  Hotel  Lindo.  116  W.  Liberty  St. 

TEXAS 

Anderson  County 

Brushy  Creek  vicinity,  Anderson  Camp 
Ground,  W  of  Brushy  Creek  on  SR  837 

Harris  County 

Houston.  Houston  Negro  Hospital  School  of 
Nursing  Building.  Holman  Ave.  and  Ennis 
St. 

Houston,  Houston  Negro  Hospital,  3204  Ennis 
St. 

Taylor  County 

Abilene,  Paramount  Theater.  352  Cypress  SL 

|FR  Doc  82-33414  Filed  12-7-82;  8:45  am| 
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Office  of  the  Secretary 

Privacy  Act  of  1974;  Revision  of 
System  of  Records  Notices 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a). 
notice  is  hereby  given  that  the 
Department  of  the  Interior  proposes  to 
revise  existing  Privacy  Act  notices  of 
systems  of  records.  Sixteen  Bureau  of 
Land  Management  notices  of  records 
systems  are  being  revised  to  clarify  the 
fact  that  information  on  indebtedness  to 
the  Federal  Government  is  included  in 
the  records,  and  to  add  routine 
disclosure  to  consumer  reporting 
agencies  to  expedite  and  facilitate  the 
collection  of  monies  owed  to  the  Bureau. 
One  notice,  LLM-12,  is  also  being 
revised  to  add  a  routine  use  for 
disclosure  of  information  in  response  to 
Congressional  inquiries  made  on  behalf 
of  individuals.  The  routine  disclosures 
are  compatible  with  the  purposes  for 
which  the  systems  of  records  are 
maintained.  A  listing  of  the  system 
notices  being  revised  follows,  and 
complete  revised  system  notices  are 
published  in  their  entirety  below. 


System  No  and  system 
name 


1.  LLM-2.    Range    Manage- 
ment System. 

2.  LLM-3.    Mineral    Lease 
Managemenl 


Previous  Feoerai.  Reqisteii 


4-11-77  (42  FR  18111^. 
4-11-77  (42  FR  19110). 
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Syslem  No  md  system 


Pravnut  Feoerm.  Reostbi 
puMcalion 


3  LLM-4.  Coal  Lsaae  Data 
Syatam. 

4  LLM-7     Land    and    fle- 
aource  Case  Fife 

5  LLM-9,  Property  and  Sup- 
plies AccountaOAty 

6  LLM-12.   MinpiTiit  Man- 


7  LLM-13,   Safety  Manage- 
menl  Information. 

8  LLM-ia. 
Vegetal  i 

9  LLM-t8.  Cnnwial  Case  Irv 
vesngalions. 

10  LLM-19.    CnnI    Trespass 
Case  Investigations 

11  LLH»-21.  Tr»«i«l      

12  LLM-22    Fmanaal   Man- 
age<neni 

13  LLM-23   Contract  Files 
U    LLM-24    Copy  Fee   De- 
posit 

15  LLM-28.    Adopt    a    W«d 
Horse 

16  LLM-29    Recofdalwn  of 
Mirvng  Qaans. 


4-11-77  (42  FR 
4-1 1-77  142  FR 
4-11-77  (42  fW 
♦-1I-77  (42FR 
4-11-77  (42  FR 
4-11-77  (42  FR 
4-11-77  |42  FR 
4-11-77  (42  FR 

4-11-77  (42  FR 

4-11-77  (42  FR 

4-11-77  (42  FR 
4-11-77  (42  FR 

4-11-77  (42  FR 

4-11-77  (42  FR 


19111) 
19112) 
19112)^ 
191 13» 

19114) 
19115) 
19115). 
19116). 

19116) 

19117) 

19117) 

19118) 
19119) 

19119) 


5  U.S.C.  552a(eMll)  requires  that  the 
public  be  provided  a  30-day  period  in 
which  to  comment  on  proposed  routine 
uses  of  information  in  systems  of 
records.  Therefore,  written  comments  on 
the  proposed  additions  of  routine  uses  to 
the  notices  can  be  addressed  to  the 
Department  Privacy  Act  Officer,  Office 
of  the  Secretary  (PIR).  U.S.  Department 
of  the  Interior.  Washington,  D.C.  20240. 
Comments  received  within  30  days  of 
publication  in  the  Federal  Register  will 
be  considered.  The  notices  shall  be 
effective  as  proposed  without  further 
notice  unless  comments  are  received 
which  would  result  in  a  contrary 
determination. 

Dated:  December  2.  1982, 
Richard  R.  Hile, 

Deputy  Assistant  Secretary  of  the  Interior 


INTERIOn/LLM-2 


svmMNAaK: 


Range  Management  System — Interior, 
BLM-2. 

svrrcM  locatwn: 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management,  Denver 
Federal  Center,  Bldg.  50,  Denver, 
Colorado  B0225. 

CATIOOmn  OP  MIMVnUALS  COVCfKO  BY  THf 

tvmM: 

Individuals  owning  grazing  leases  and 
permits  issued  by  BLM. 

CATtOOMIKS  OF  RKCOMOS  IN  TMC  SYS-mr 

The  record  contains  the  lessee's  or 
permittee's  name,  address,  description 
of  the  area,  the  Bureau's  assigned  case 
file  number,  and  information  on 
payment  due  as  a  result  of  authorized  or 
unauthorized  use. 


AUTNOWTV  FOH  MAWfTENANCC  OF  TMC 

system: 

43  use.  315.  et  seq. 

ROUTTNE  USES  OF  RECORDS  MAINTAmED  IN 
THE  SYSTEM,  MCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  to  identify  the  permittees  and 
lessees,  authorized  to  graze  lands 
administered  by  the  Bureau  of  Land 
Management,  (b)  To  print  statements  of 
grazing  preference,  grazing 
authorizations,  billings  for  grazing  fees 
due.  and  other  reports,  and  (c]  to 
provide  information  concerning  the 
grazing  permittees  and  lessees  for 
administrative  and  public  use. 
Disclosures  outside  the  Department  of 
the  Interior  may  be  made,  (1)  to  a 
member  of  the  general  public  in 
response  to  a  specific  request  for 
pertinent  information,  (2)  to  the  U.S. 
Department  of  justice  when  related  to 
litigation  or  anticipated  litigation,  (3)  of 
information  indicatmg  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order,  permit,  or  lease, 
to  appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order,  permit,  of  lease.  (4) 
from  the  record  of  an  individual  in 
response  to  an  mquiry  from  a 
Congressional  Office  made  at  the 
request  of  that  individual,  and  (5)  to 
consumer  reporting  agencies  to  facilitate 
collection  of  debts  owed  the 
Government. 

POUCIES  ANO  PRACTICES  FOR  STOMNO 
RETRIEVINQ,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer;  Mag-tape. 

retrievabiuty: 

Indexed  by  name  of  lessee,  case  file 
number,  and  land  description. 

SAFEGUAJIDS: 

In  accordance  with  43  CFR  2.51. 

retention  ANO  DISPOSAL: 

Record  destroyed  fifteen  years  after 
termination  of  lease. 

SYSTEM  MANAGER(S)  ANO  ADDRCSS: 

Chief,  Division  of  Standards  and 
Technology.  U.S.  Department  of  the 
Interior.  Bureau  of  Land  Management, 
Denver  Federal  Center.  Bldg.  50,  Denver, 
Colorado  80225. 

notification  procedure: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  Systems  Manager. 


record  access  phoccoures: 

To  see  your  records  write  to  the 
Systems  Manager.  Describe  as 
specifically  as  possible  the  records 
sought  If  copies  are  desired,  indicate 
the  maximum  you  are  willing  to  pay. 

contesting  record  pnoccouwes: 

To  request  corrections  or  the  removal 
of  material  from  your  files,  write  the 
Systems  Manager. 

record  source  cateoorics: 

Lesees. 

INTERIOR/LLM-3 


SYSTEM  NAME: 

Mineral  Lease  Management- 
BLM-3. 


-Interior, 


SYSTEM  location: 

U.S.  Department  of  the  Interior. 
Bureau  of  Land  Management,  Denver 
Federal  Center.  Bldg.  50,  Denver, 
Colorado  80225. 

categories  of  individuals  covered  by  thi 
system: 

Individuals  owning  mineral  leases 
issued  by  BLM. 

categories  of  records  in  the  system: 

The  record  contains  the  lessee's  name, 
address,  description  of  the  area  leased, 
the  Bureau's  assigned  case  file  number, 
and  information  on  amounts  due  for 
leases  and  royalty  or  other  payments  as 
a  result  of  mineral  estraction. 

authority  for  maintenancc  of  the 
system: 

30  U.S.C.  181.  221. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  IMCUJOINQ  CATEOOMCS  OF 
USERS  ANO  THE  PUNPOWS  OF  SUCH  USES: 

TTie  primary  uses  of  the  records  are 
(a)  to  identify  ownership  of  mineral 
leases  and  the  amount  of  acreage  leased 
by  each  individual,  (b)  to  mail  courtesy 
bills  for  rental  due  and  receipts  of 
payment,  and  (c)  to  document  for 
administrative  use,  information  for  the 
management,  disposal  and  use  of 
National  Resource  lands  and  resources. 
Disclosures  outside  the  Department  of 
the  Interior  may  be  made.  (1)  to  a 
member  of  the  general  public  in 
response  to  a  specific  request  for 
pertinent  information.  (2)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation,  (3)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
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implementing  the  statute,  rde, 
regulation,  mder  or  lioense,  (4)  from  tiie 
record  of  an  individual  in  response  to  an 
inquiry  ftt)m  a  Congressional  office 
made  at  the  request  of  diat  indiridual, 
and  (5)  to  consumer  reporting  agencies 
to  facilitate  collection  of  debts  owed  the 
Government. 

POLKIES  AMD  PHACTICES  FOR  STOMNO, 
RrmiEVINO,  ACCESSING,  RETAININQ,  AND 
DISPOSMO  OF  RECORDS  M  TME  SYSTEM: 

STORAGE: 

Computer,  Mag-tape. 

RETRIEVABIUTV: 

Indexed  by  name  of  lessee,  case  file 
number,  and  land  description. 

SAFEGUARDS: 

In  accordance  with  43  CFR  2.51. 

RETENTKM  AND  DISPOSAL: 

Record  destroyed  fifteen  years  after 
termination  of  lease. 

SVSTEM  MANAGER<S)  AND  ADDRESS: 

Chief,  Division  of  Budget  and  Finance, 
U.S.  Department  of  the  Interior,  Bureau 
of  Land  Management,  Denver  Federal 
Center,  Bldg.  50,  Denver,  Colorado 
80225. 

NOTIFICATION  PROCEDURE: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  Systems  Manager. 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records  write  to  the 
Systems  Manager.  Describe  as 
specifically  as  possible  the  records 
sought.  If  copies  are  desired,  indicate 
the  maximum  you  are  willing  to  pay. 

CONTESTING  RECORD  PROCEDURES: 

To  request  corrections  or  the  removal 
of  material  from  your  files,  write  the 
Systems  Manager. 

RECORD  SOURCE  CATEGORIES: 

Lessees. 
INTERIOR/LLM— 4 

SYSTEM  name: 

Coal  Lease  Data  System — Interior, 
BLM— 4 

system  location: 

U.S.  Depatment  of  the  Interior,  Bureau 
of  Land  Management,  Denver  Federal 
Center,  Bldg.  50,  Denver,  Colorado 
80225. 


The  record  contains  the  lessees  name, 
address,  description  of  the  area  leased, 
the  Bureau's  assigned  case  file  number, 
and  information  on  payments  due  on 
leases  or  extraction  of  coal. 

AUTHORrrv  FOR  maintenance  of  the 
system: 

30  U.S.C.  181,  201. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  IWCLJUDIWO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  to  identify  ownership  of  Federal  Coal 
leases  and  [h]  to  document  for 
administrative  use  information  for  the 
management,  disposal,  and  use  of 
National  Resource  lands  and  resources. 
Disclosures  outside  the  Department  of 
the  Interior  may  be  made  (1)  to  a 
member  of  the  general  public  in 
response  to  a  specific  request  for 
pertinent  information,  (2)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation,  [3]  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for  in 
vestigating  rule,  regulation,  order  or 
license,  (4)  from  the  record  of  an 
individual  in  reponse  to  an  inquiry  from 
a  Congressional  office  made  at  the 
request  of  that  individual,  and  (5)  to 
consumer  reporting  agencies  to  facilitate 
collection  of  debts  owed  the 
Government. 

pouoes  and  practices  for  storing, 
retrieving  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Maintained  on  mag-tape. 

retriev  ability 

Indexed  by  name  of  lessee,  case  file 
number,  and  land  description. 

safeguards: 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51  for 
computerized  records 

retention  and  disposal: 

Record  destroyed  fifteen  years  after 
termination  of  lease. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Minerals  Staff  Leader,  U.S. 
Department  of  the  Interior,  Bureau  of 
Land  Management  Denver  Federal 
Center,  Bldg.  50  Denver,  Colorado  80225. 


CATEOomca  or  moiviouAts  covoi^  by  the      NORincATioN  phoccoure: 


Individuals  owining  federal  coal 
leases  issued  by  BIM. 


To  determine  whether  the  records  are 
maintained  on  yon  in  this  system,  write 
to  the  Systems  Manager. 


To  see  your  records  write  to  the 
Systems  Manager.  Destcribe  as 
specifically  as  possible  the  records 
sought  If  copies  are  desired,  indicate  the 
maximum  you  are  willing  to  pay. 

CONTESTING  ROCORD  PROCBWRES: 

To  request  corrections  or  the  removal 
of  material  from  your  files,  write  the 
Systems  Manger. 

RECORD  SOURCE  CATEGORKSI 

Lessees. 
INTERIOR/LUi-7 


SYSTEM  NAME: 

Land  and  Resource  Case  Fil 
Interior,  BLM-7 

SYSTEM  LOCATION: 

The  BLM  Office  listed  in  the 
Appendix,  Parts  B  and  C. 


categories  of  individuals  covered  by  the 
system: 

Individuals  who  filed  applications 
under  appropriate  statutes  from  national 
resource  lands  (public  lands)  or  the 
resources  in  or  on  such  lands  and 
individuals  from  whom  an  interest  has 
been  acquired. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  records  contain  the  applicant's 
name,  address,  his  qualification  under 
the  statute  and  regulations  involved  and 
other  detailed  information  required  by 
the  regulations  under  which  the 
application  is  filed,  i.e.,  the  extent  of  his 
oil  and  gas  or  other  mineral  holdings  in 
national  resource  lands,  and  information 
on  payments  due  as  a  result  of  lease 
and/or  extraction  of  minerals  or  oil  from 
the  leased  lands. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  various  statutes  under  w  hich 
applications  are  filed  are  listed  in  the 
regulations  in  Title  43  of  the  Code  of 
Federal  Regulations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are, 
(a)  to  process  applications  for  rights  and 
interests  in  National  Resource  lands,  (d) 
for  recordation  of  adjudicative  actions 
pertaining  to  the  application,  (c)  to  index 
documentations  in  case  files  supporting 
administrative  actions  and  notations 
made  on  land  status  records,  and  (d]  for 
recordation  of  acquisitions.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made,  (1)  to  appropriate  Federal 
agencies  when  concurrence  is  required 
prior  to  granting  or  acquiring  a  right  or 


55320 


Federal  Re^ster  /  Vol.  47,  No.  236  /  Wednesday,  December  8,  1982  /  Notices 


interest  in  lands  or  resources,  (2)  to  a 
Federal,  State  or  local  agencies  or  a 
member  of  the  general  public  in 
response  to  a  specific  request  for 
pertinent  information,  (3)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation.  (4)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
-egulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license,  (5)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  for  a  Congressonal  office  made 
at  the  request  of  that  individual,  and  (8) 
to  consumer  reporting  agencies  to 
facilitate  collection  of  debts  owed  the 
Government. 

POUOES  AND  PRACnCCS  FOff  tTOItlNO, 
RCnHEVINQ,  ACCESSINQ,  RETAININa,  ANO 
mSPOStNO  OF  RECORDS  IN  THE  SYBTEIC 

8TORAOE: 

Manual,  file  folders  arranged  by  State, 
type  of  case  and  case  number. 

RETRtEVABIUTY: 

Indexed  by  name  of  claimant  and 
serial  number. 

SAFEOUAROC: 

In  accordance  with  43  CFR  2.51 

RETENTION  ANO  DISPOSAL: 

Record  destroyed  fifteen  years  after 
the  right  is  exinguished.  If  a  permanent 
right  is  granted  the  record  is 
permanently  retained. 

SYSTEM  MANAOER(S)  ANO  ADORCSSC 

Assistant  Director — Technical 
Services,  U.S.  Department  of  the 
Interior,  Bureau  of  Land  Management, 
18th  and  C  Streets,  N.W.,  Washington. 
D.C.  20240. 

NOTIFICATION  PROCEDURE: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  Systems  Manager  or  to  the  offices 
cited  under  Records  Location. 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records  write  to  the 
Systems  Manager  or  to  the  offices  eked 
under  Record  Location.  Describe  as 
specifically  as  possible  the  records 
sought.  If  copies  are  desired,  indicate 
the  maximum  you  are  willing  to  pay. 

CONTEST1NO  RECORD  PROCEDURES: 

To  request  corrections  or  the  removal 
of  material  from  your  files,  write  the 
Systems  Manager. 


RECORD  SOURCE  CATEGORIES: 

Applicants.  Investigations  conducted 
by  BLM  or  other  offices  of  the 
Department. 

INTERIOR/LLM-9 

SYSTEM  LOCATION: 

Property  and  Supplies 
Accountability — Interior,  BLM-9. 

SYSTEM  LOCATION: 

All  BLM  Offices  listed  in  the 
Appendix:  the  Boise  Interagency  Fire 
Center.  BLM,  3905  Vista  Veneue,  Boise, 
Idaho  83705  and  U.S.  Department  of  the 
Interior,  Bureau  of  Land  Management, 
Denver  Federal  Center,  Bldg.  50,  Denver, 
Colorado  80225. 

categories  of  individuals  covered  by  the 
system: 

Individuals  who  are  accountable  for 
property  and  supplies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  record  contains  the  user's  name 
and  description  of  the  accountable 
property  or  supply,  and  information  on 
debts  owed  the  Bureau  in  cases  of 
suspected  waste,  fraud,  or  abuse. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

40  use.  483(b) 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  to 
identify  responsible  individuals  for 
accountability  of  property  and  supplies. 
Disclosures  outside  the  Department  of 
the  Interior  may  be  made,  (1)  fo  Federal 
State,  or  local  agencies  to  recover 
accountable  property  or  supplies,  (2)  to 
the  U.S.  Department  of  Justice  when 
related  to  litigation  or  anticipated 
litigation,  (3)  of  information  indicating  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order  or  license, 
to  appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license:  (4)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual, 
and  (5)  to  consumer  reporting  agencies 
to  facilitate  collection  of  debts  owed  the 
Government. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 

disposing  of  records  in  the  system: 
storage: 

Manual,  file  folders,  arranged 
alphabetically  by  name. 


retrievabiuty: 

Indexed  by  name  of  individual. 

SAFEGUARDS: 

In  accordance  with  43  CFR  2.51. 

retention  and  disposal: 

Record  destroyed  when  property  is 
returned  to  stock. 

system  manager(s)  and  address: 

Assistant  Director — Administration, 
U.S.  Department  of  the  Interior.  Bureau 
of  Land  Management,  18th  and  C 
Streets,  N.  W.,  Washington,  DC.  20240. 

NOTinCATION  PROCEDURE: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  Systems  Manager  or  to  the  offices 
cited  under  Records  Location. 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records  write  to  the 
systems  Manager  or  to  the  offices  cited 
under  Records  Location.  Describe  as 
specifically  as  possible  the  records 
sought.  If  copies  are  desired,  indicate 
the  maximum  you  are  willing  to  pay. 

CONTESTING  RECORD  PROCEDURES: 

To  request  corrections  or  the  removal 
of  material  from  your  files,  write  the 
Systems  Manager. 

RECORD  SOURCE  CATEGORIES: 

Individuals. 
INTERIOR/LLM-12 

SYSTEM  NAME: 

Manpower  Management — Interior 
BLM-12. 

SYSTEM  LOCATION: 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management,  Denver 
Federal  Center,  Bldg.  50,  Denver, 
Colorado  80225. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

BLM  employees. 

CATEGORIES  OF  RECORDS  IN  THE 
SYSTEM:I11THE  record  CONTAINS  THE 

employees  name,  social  security  number, 
organization  location,  and  information 
concerning  debts  owed  to  the  bureau. 

authority  for  maintenance  of  the 
system: 

5  U.S.  5301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  for 
the  management  of  manpower  and 
position  organization  control. 
Disclosures  outside  the  Department  of 
the  Interior  may  be  made,  (1)  from  the 
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record  for  reports  to  appropriate  Federal 
and  State  agencies,  (2)  to  the  U.S. 
Department  of  Justice  Mrhen  related  to 
litigation  or  anticipated  litigation.  (3)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license,  (4)  to 
consumer  reporting  agencies  to  facilitate 
collection  of  debts  owed  the 
Government,  and  (5)  to  a  Congressional 
Office  from  the  record  of  an  individual 
in  response  to  an  inquiry  from  a 
Congressional  Office  made  at  the 
request  of  that  individual. 

POLICIES  AND  PflACnCES  FOR  STORINQ, 
RE-reiEVINO,  ACCESSING,  RETAIMNO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer.  Mag-tape. 

retrievabiuty: 

Indexed  by  name  of  employee,  social 
security  number,  position  number,  and 
organization  location. 

SAFEGUARDS: 

In  accordance  with  43  CFR  2.51. 

RETENTION  AND  DISPOSAL: 

Record  maintained  on  a  current  basis. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Division  of  Manpower  and 
Organization,  U.S.  Department  of  the 
Interior,  Bureau  of  Land  Management, 
Denver  Federal  Center,  Bldg.  50,  Denver, 
Colorado  80225. 

NOTIFICATION  PROCEDURE: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  Systems  Manager. 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records  write  to  the 
Systems  Manager.  Describe  as 
specifically  as  possible  the  records 
sought.  If  copies  are  desired,  indicate 
the  maximum  you  are  willing  to  pay. 

CONTESTUW  RECORD  PROCEDURES: 

To  request  corrections  or  the  removal 
of  material  from  your  files,  write  the 
Systems  Manager. 

RECORD  SOURCE  CATEGORIES: 

Notification  of  personnel  actions  and 
organization  changes. 

INTEmOR/LLM-13 

SYSTEM  name: 

Safety  Management  Information — 
Interior.  BLM-rl3. 


SYSTEM  LOCATION: 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management,  18th  and  C 
Streets,  N.W.,  Washington,  D.C.  20240. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 


BLM  employees  involved  in  a  work 
related  accident,  private  individuals 
involved  in  a  BLM  employee  related 
accident,  and  private  individuals 
involved  in  an  accident  on  national 
resource  lands  or  facilities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  record  contains  the  name  of  the 
person  involved,  social  security  number, 
address,  nature  of  the  accident,  injuries 
and  property  damage,  if  any,  witnesses, 
control  number,  and  information  on 
debts  owed  the  Bureau  as  a  result  of  the 
accident. 

authormr  for  maintenance  of  the 
system: 

5  U.S.C.  7902,  28  U.S.C.  2671-2680,  31 
U.S.C.  240-243. 

routine  uses  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  to 
document  information  for  the 
Department  of  the  Interior  automated 
system  for  accident  reporting. 
Disclosures  outside  the  Department  of 
the  Interior  may  be  made,  (1)  to  the 
Department  of  Labor  in  the  event  there 
is  a  claim  for  compensation.  (2)  from  the 
record  to  individuals  and  companies 
involved,  responsible  or  sureties,  (3)  to 
the  U.S.  Department  of  Justice  when 
related  to  litigation  or  anticipated 
litigation,  (4)  of  information  indicating  a 
violation  or  potential  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
emplementing  the  statute,  rule, 
regulation,  order  or  license,  (5)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual, 
and  (6)  to  consumer  reporting  agencies 
to  facilitate  collection  of  debts  owed  the 
Government. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Manual,  file  folders  arranged 
alphabetically  by  name. 

RETRIEVABILmr: 

Indexed  by  name  of  person  involved 
in  an  accident,  location,  date  and 
control  number. 


SAFEGUARDS: 

In  accordance  with  43  CFR  2^1. 

RETENTION  AND  DISPOSAL: 

Record  destroyed  when 
administrative  needs  have  been 
extinguished. 

SYSTEM  MANAGER(S)  AND  A6DRESS: 

Assistant  Director-Technical 
Services,  U.S.  Department  of  the 
Interior,  Bureau  of  Land  Management, 
18th  and  C  Streets.  N.W.,  Washington, 
D.C.  20240. 

NOTIHCATION  PROCEDURE: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  Systems  Manager. 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records  write  to  the 
Systems  Manager.  Describe  as 
specifically  as  possible  the  records 
sought.  If  copies  are  desired,  mdicate 
the  maximum  you  are  willing  to  pay. 

CONTESTING  RECORD  PROCEDURES: 

To  request  corrections  or  the  removal 
of  material  from  your  files,  write  the 
Systems  Manager. 

RECORD  SOURCE  CATEGORIES: 

Persons  involved,  witnesses  to  an 
accident,  and  investigations  by  BLM 
employees  and  other  authorities. 

INTERIOR/UM-16 

SYSTEM  name: 

Mineral  and  Vegetal  Materidl  S.iles — 
Interior,  BLM-16. 

SYSTEM  LOCATION: 

U.S.  Department  of  the  Interior. 
Bureau  of  Land  Management.  Denver 
Federal  Center,  Bldg.  50.  Denver, 
Colorado  80225. 

categories  of  n«dividuals  covered  by  the 
system: 

Purchasers  of  mineral  and  vegetal 
materials. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  record  contains  the  purchaser's 
name,  address,  description  of  the 
material  purchased,  quantity,  sales 
price,  the  Bureau's  assigned  sales 
number,  and  information  on  debts  owed 
the  Bureau  because  of  defective 
payments. 

AUTHORITY  FOR  MAWTCNANCE  OF  THE 
SYSTEM: 

16  U.S.C.  617,  30  U.S.C.  601,  43  U.S.C 
1181a. 
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ROUTINE  USES  Of  RECORDS  MAINTAINCO  M 
THE  SYSTEM,  INCLUOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  to 
identify  for  administrational  resources 
land.  Disclosures  outside  the 
Department  of  the  liaerior  may  be  made 
(1)  to  a  member  of  the  general  public  in 
response  to  a  specific  request  for 
pertinent  information,  (2)  from  the 
record  for  a  semi-annual  report  to 
Congress,  (3)  to  the  US.  Department  of 
Justice  when  relrfted  to  litigation  or 
anticipated  litiSfition.  (4)  of  information 
indicating  a  vuilation  or  potential 
violation  of  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order  or  license,  (5)  from  the 
record  of  an  mdividual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual, 
and  (6)  to  consumer  reporting  agencies 
to  facilitate  collection  of  debts  owed  the 
Government. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer,  Mag-tape. 

RETRIEV  ability: 

Indexed  by  name  of  purchaser  and 
sales  number. 

SAFEGUARDS: 

In  accordance  with  43  CFR  2.51. 

RETENTION  AND  DISPOSAL: 

Record  destroyed  two  years  after 
completion  of  sales  contract. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Division  of  Budget  and  Finance, 
U.S.  Department  of  the  Interior,  Bureau 
of  Land  Management,  Denver  Federal 
Center,  Bldg.  50.  Denver,  Colorado 
80225. 

NOTIFICATION  PROCEDURE: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records  write  to  the 
Systems  Manager.  Describe  as 
specifically  as  possible  the  records 
sought.  If  copies  are  desired,  indicate 
the  maximum  you  are  willing  to  pay. 

CONTESTING  RECORD  PROCCOURCS: 

To  request  corrections  or  the  removal 
of  material  from  your  files,  write  the 
Systems  Manager. 


RECORD  SOURCE  CATEOORIES: 

Purchaser. 
INTERI0R/LLN-1B 

SYSTEM  NAME: 

Criminal  Case  Investigation — Interior. 
BLM-18 

SYSTEM  LOCATION: 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management,  IBth  and  C 
Streets  NW.,  Washington,  DC.  20240. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Individuals  suspected  of  violation  of 
Federal  Law  concerning  National 
Resource  lands,  resources  or  facilities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  record  contains  investigative  and 
arrest  data,  and  information  on  fines  or 
penalties  imposed. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Reorganization  Plan  No.  3  of  1946, 
Section  403(b),  5  U.S.C.  301,  43  U.S.C. 

1457. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  record  is  to 
acxumulate  investigative  data  to 
determine  if  there  is  an  indication  of  a 
violation  of  a  Federal  law.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made,  (1)  to  the  U.S.  Department 
of  [ustice  when  related  to  litigation  or 
anticipated  litigation,  (2)  of  information 
indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order  or  license,  and  (3)  to 
consumer  reporting  agencies  to  facilitate 
collection  of  debts  owed  the 
Government. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Manual,  file  folders,  arranged 
alphabetically  by  name. 

RETRIEVABILrTY: 

Indexed  by  name  of  suspect  and 
classified  by  violation  of  Federal  Law. 

SAFEGUARDS: 

In  accordance  with  43  CFR  2.51. 

RETENTION  AND  DISPOSAL: 

Not  authorized. 


SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Assistant  Director — Technical 
Services,  U.S.  Department  of  the 
Interior,  Bureau  of  Land  Management, 
18th  and  C  Streets  NW.,  Washington. 
DC.  20240. 

NOTIFICATION  PROCEDURE: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  Systems  Manager. 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records  write  to  the. 
Systems  Manager.  Describe  as 
specifically  as  possible  the  records 
sought.  If  copies  are  desired,  indicate 
the  maximum  you  are  willing  to  pay. 

CONTESTING  RECORD  PROCEDURES: 

To  request  corrections  or  the  removal 
of  material  from  your  files,  write  the 
Systems  Manager. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACr. 

Under  the  specific  exemption 
authority  provided  by  5  U.S.C. 
552a(k)(2),  the  Department  of  the 
Interior  has  adopted  a  regulation,  43 
CFR  2.79(b).  which  exempts  this  system 
from  the  provisions  of  5  U.S.C. 
552a(c)(3),(d),  (e)(1),  (e)(4)  (G),(H)  and 
(I)  and  (f)  and  the  portions  of  43  CFR. 
Part  2,  Subpart  C  which  implement  these 
provisions.  The  reasons  for  adoption  of 
this  regulation  are  set  out  at  40  FR  37217 
(August  26,  1975). 

INTERIOR/LLM-19 

SYSTEM  NAME: 

Civil  Tyrespass  Case  Investigations — 
Interior.  BLM-19. 

SYSTEM  LOCATION: 

The  BLM  Offices  listed  in  the 
Appendix,  T'art  B. 

CATEGORIES  CF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  suspected  of  and 
confirmed  trespass  on  National 
Resource  lands. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  record  contains  the  individual's 
name,  address,  subject  matter,  control 
number,  data  concerning  possible  civil 
trespass,  and  information  on  debts  due 
as  result  of  fines  or  penalties. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

43  use.  1201. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  to 
accumulate  investigative  data  to 
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determine  whether  a  trespass  has  been 
committed.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made, 
(1)  to  the  U.S.  Department  of  Justice 
when  related  to  litigation  or  anticipated 
litigation,  (2]  of  information  indicating  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order  or  license, 
to  appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license,  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual, 
and  (4)  to  consumer  reporting  agencies 
to  facilitate  collection  of  debts  owed  the 
Government. 

POUCIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVINQ,  ACCESSING,  RETAININQ,  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual,  file  folders,  arranged 
alphabetically  by  name  with  cross-index 
by  type  and  control  number. 

retrievabiuty: 

Indexed  by  name  of  individual, 
subject  matter,  and  control  number. 

safeguards: 

In  accordance  with  43  CFR  2.51. 

retention  and  disposal: 

Record  destroyed  fifty  years  after 
case  is  closed. 

system  manager(s)  and  address: 

Assistant  Director — Technical 
Services,  U.S.  Department  of  the 
Interior,  Bureau  of  Land  Management, 
18th  and  C  Streets,  N.W.,  Washington, 
D.C.  20240. 

notification  procedure: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  Systems  Manager  or  to  the  ofHces 
cited  under  Records  Location. 

record  access  procedures: 

To  see  your  records  write  to  the 
Systems  Manager  or  to  the  offices  cited 
under  Records  Location.  Describe  as 
specifically  as  possible  the  records 
sought.  If  copies  are  desired,  indicate 
the  mazimum  you  arte  willing  to  pay. 

contesting  record  procedures: 

To  request  corrections  or  the  removal 
of  material  from  your  files,  write  the 
System  Manager. 

systems  exempted  from  certain 
provisions  of  the  act: 

Under  the  specific  exemption 
authority  provided  by  5  U.S.C. 


552a(k)(2),  the  Department  of  the 
Interior  has  adopted  a  regulation,  43 
CFR  2.79(b),  which  exempts  this  system 
from  the  provisions  of  5  U.S.C. 
552a(c)(3),  (d),  (e)(1).  (e)(4),  (G),  (H)  and 
(I)  and  (f)  and  the  portions  of  43  CFR, 
Part  2,  Subpart  C  which  implement  these 
provisions.  The  reasons  for  adoption  of 
this  regulation  are  set  out  at  40  FR  37217 
(August  26, 1975). 

INTERIOR/LLM-21 

system  name: 

Travel— Interior,  BLM-21. 

system  location: 

Division  of  Finance  (520),  U.S. 
Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets, 
N.W.,  Washington,  D.C.  20240  and  U.S. 
Department  of  the  Interior,  Bureau  of 
Land  Management,  Denver  Federal 
Center,  Bldg.  50,  Denver,  Colorado 
80225. 

categories  of  individuals  covered  by  the 
system: 

Individuals  authorized  to  travel  at 
Government  expense. 

categories  of  records  in  the  system: 

Contains  the  authorization  to  travel  to 
specified  places,  name  of  traveler, 
purpose  and  date  of  travel,  estimated 
costs,  mode  of  transportation,  travel 
voucher  showing  actual  expenses  and 
itinerary,  and  information  on  debts 
owed  the  Bureau. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  5701,  et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  records  are  (a)  to 
process  requests  for  and  issue 
authorizations  to  travel  at  the 
government's  expense  and  (b)  to  process 
expense  vouchers  upon  completion  of 
travel.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made, 
(1)  to  the  U.S.  Department  of  Justice 
when  related  to  litigation  or  anticipated 
Utigation,  (2)  of  information  indicating  a 
violation  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order  or  license,  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual, 
and  (4)  to  consumer  reporting  agencies 
to  facilitate  collection  of  debts  owed  the 
Government. 


POLKIES  AND  PRACTICES  FOR  STOmNO, 
RETRIEVING,  ACCESSING,  RETAWMNO,  AND 
DISPOSING  OF  RECORDS  Mt  THE  SYSTEM: 

STORAGE: 

Manual,  file  folders  arranged 
alphabetically  by  name  and 
authorization  number. 

RETRIEVABILTTY: 

Index  by  authorization  number. 

SAFEGUARDS: 

In  accordance  with  43  CFR  2.51. 

RETENTION  AND  DISPOSAL: 

Record  destroyed  four  years  after 
travel  is  completed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Director — Administration, 
U.S.  Department  of  the  Interior,  Bureau 
of  Land  Management.  18th  and  C 
Streets,  N.W.,  Washington,  D.C.  20240. 

NOTIHCATION  PROCEDURE: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  Systems  Manager  or  to  the  offices 
cited  under  Records  Location. 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records  write  to  the 
Systems  Manager  or  to  the  Offices  cited 
under  Records  Location.  Describe  as 
specifically  as  possible  the  records 
sought.  If  copies  are  desired,  indicate 
the  maximum  you  are  willing  to  pay. 

CONTESTING  RECORD  PROCEDURES: 

To  request  corrections  or  the  removal 
of  material  from  your  files  write  the 
Systems  Manager. 

RECORD  SOURCE  CATEGORIES: 

Bureau  employees  and  individuals 
authorized  to  travel. 

INTERIOR/LLM-22 

SYSTEM  NAME: 

Financial  Management — Interior, 
BLM-22. 

SYSTEM  LOCATION: 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management,  Denver 
Federal  Center,  Bldg.  50,  Denver, 
Colorado  80225. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Vendors  and  their  designated  payee 
who  have  sold  items  to  BLM.  (The 
records  contained  in  this  system  which 
pertain  to  individuals  contain 
principally  proprietary  information 
concerning  sole  proprietorships.  Some  of 
the  records  in  the  system  which  pertain 
to  individuals  may  reflect  personal 
information,  however.  Only  the  records 
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reflecting  personal  information  are 
subject  to  the  Privacy  Act.  The  system 
also  contains  records  concerning 
corporations  and  other  business  entities. 
These  records  are  not  sub|ect  to  the 
Privacy  Act). 

CATEOORIES  OF  RECOftOS  IM  THC  SVSTHT 

The  record  t  ontjins  the  vendor's  and 
payee's  address,  descnpiiori  of  the  items 


purchased,  purchiiSi  pr;;.e, 
purchase  order  number,  ii.-. 
on  debts  owed  the  BurtJHU 


the 
i  information 


AUTMOfllTY  FOA  MAINTEMAMCE  OF  THE 
SYSTEM: 

43U.S.C.  U.n 

ROUTINE  uses  OF  RECOADS  MAJMrAJMEO  IN 
THE  SYSTEM.  INCUlDfNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

TTie  primary  use  of  the  rt-curds  is  to 
designate  payees  to  whu;n  pavraents  are 
to  be  made  Disr.lt.su'p.s  outside  the 
Department  ;if  the  Interior  may  be  made 
(1)  to  Federal.  State  or  local  agencies  in 
res[K)nse  to  specific,  roqiwbts  for 
pertinent  infc-rmdtion.  {l\  to  the  U.S. 
Department  of  Justice  vvnen  rtiiaied  to 
litigation  or  dniic.ip.ited  !  n^ation.  (3)  of 
information  indicating  a  violation  or 
potential  violation  of  a  stdtute, 
regulation,  rule,  order  or  license  to 
appropriate  Federal.  Strftf.  lo*  al  or 
foreign  agencies  responsible  fiw 
investigating  or  prosecuting  th<! 
violation  or  for  enforcing  or 
implementinj^  the  stntuic.  rule, 
regulatiiin,  order  or  Iicphsp,  1 4)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  thf;  n.-quest  of  that  Individual, 
and  (5)  to  ccmsunier  re.'^inrting  dgcniMes 
to  facilitate  cxilleclion  of  debts  owed  the 
Government 

POUCIES  AMO  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RCTANNNO,  AND 
DtSPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAOe: 

Computer,  Magtape. 

IIFnUEVABIUTY: 

Indexed  by  name  of  vendor  and 
payee,  and  the  purchase  order  number 

SAnOUARDS: 

In  accordance  with  43  CFR  2.51 

RtTENTMM  AND  OtSPOSAL: 

Record  destroyed  one  year  after 
payment. 

SYSTEM  MANAOCR(S)  AMO  AOORtSS: 

Chief.  Division  of  Budget  and  Finance. 
U.S.  Department  of  the  Intarior.  Bureau 
of  Land  Management  Denver  Federal 
Center,  Bldg.  60,  Denver,  Colorado 


NOrmCATIOM  I 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  Systems  Manager. 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records  wnte  to  the 
Systems  Manager.  Describe  as 
specifically  as  possible  the  records 
sought.  If  copies  are  iifs:red.  Indicate 
the  maximum  you  are  wi'lintj  tn  pay. 

CONTESTINO  RECORD  PROCEDURES. 

To  request  corret.t:"'  >    ;:  'he  remova! 
of  material  from  your  files,  wnte  the 
Systems  Manager. 

RECORD  SOURCE  CATEGORIES: 

Vendors  and  GSA  purchase  contracts. 
INTERIOfl/UJyi-23 


SYSTEM  name: 

Contract  Fiies- 


-Interi^ir.  RI.M-23 


SYSTEM  location: 

All  BLM  Offices  bsted  in  the 
Appendix;  the  Boise  Interajjeiicy  Fire 
Center.  BLM,  3905  Vista  Avenue.  Boise. 
Idaho  83795  and  I'  S  Dep.irtment  of  the 
Interior.  Bureau  lif  !.an'!  Management. 
Denver  Federal  Center.  liUig.  50.  Denver, 
Colorado  80225 

categories  of  inoiviouals  covered  by  the 

SYSTEM: 

Individuals  who  have  rontrarted  with 
BLM  to  supply  goods  or  services  and 
prospective  suppliers  and  bidders.  (The 
records  contained  in  this  system  which 
pertain  to  individuals  contain 
principally  prnprictary  inforniation 
concerning  sole  proprietorships.  Some  of 
the  records  in  the  system  which  perf.sin 
to  individuals  may  reflect  personal 
information,  however.  Only  the  records 
reflecting  personal  information  are 
subject  to  the  Privacy  Act.  The  system 
also  contains  records  concerning 
corporations  end  other  business  entities. 
These  records  are  not  subject  to  the 
Privacy  Act.) 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  record  r.ontains  the  contractor's 
name,  address,  subject  matter,  purchase 
order  number  and.  when  requested, 
statement  of  qualifications,  and 
information  on  debts  owed  the  Bureau. 

authorrry  por  majntenancs  of  tme 
system: 

40  use.  481 

ROUTMB  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  WKUMMNO  CATEOOMES  OP 
USERS  AMO  THE  PURPOSES  OP  SUCH  USES: 

The  primary  use  of  the  records  is  to 
identify  contractors,  prospective 
supplies,  bidders  and  subject  matter  of 
interest.  Disclosures  outside  the 


Department  of  the  Interior  may  be  made 
(1)  to  Fedefal,  State  or  local  agencies  in 
response  to  specific  requests  for 
pertinent  information,  (2)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation,  (3)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license,  (4)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  the  individual, 
and  (5)  to  consumer  reporting  agencies 
to  facilitate  collection  of  debts  owed  the 
Government. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSMG,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual,  file  folders  arranged 
alphabetically  by  name  and  goods  or 
services  furnished. 

retrievabhjty: 

Indexed  by  name  of  contractor  and 

goods  or  services  furnished. 

SAFEGUARDS: 

In  accordance  with  43  CFR  2.51. 

RETEimON  AMO  DISPOSAL: 

Record  destroyed  ten  years  after 
completion  of  contract. 

SYSTEM  MANAOEM(S)  AMD  ADDRESS: 

Assistant  Director — Administration. 
U.S.  Department  of  the  Interior,  Bureau 
of  Land  Management,  18th  and  C 
Streets.  N.W.,  Washington,  D.C.  20240. 

NOTIFICATION  PROCEIMiRE: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  Systems  Manager  or  to  the  offices 
cited  under  Records  Location. 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records  write  to  the 
Systems  Manager  or  to  the  offices  cited 
under  Records  Location.  Describe  as 
specifically  as  possible  the  records 
sought.  If  copies  are  desired,  indicate 
the  maximum  you  are  willing  to  pay. 

CONTESTINO  RECORD  PROCEDURES: 

To  request  corrections  or  the  removal 
of  material  from  your  files,  write  the 
Systems  Manager. 

RECORD  SOURCE  CATBOOMES: 

Contractors  and  GSA  purcha8« 
contract. 
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INTERIOR/LLM-24 

SYSTEM  name: 

Copy  Fee  Deposit — Interior,  BLM-24. 

SYSTEM  location: 

All  BLM  State  offices  listed  in  the 
Appendix,  Part  B. 

CATEaORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  deposited 
money  with  Bureau  of  Land 
Management  to  be  used  to  pay  for 
copies  of  records,  lists,  maps  or  other 

documents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  record  contains  the  depositor's 
name,  mailing  address,  identification  or 
items  for  which  there  is  a  standing 
order,  and  information  on  amounts  on 
deposit,  and  debts  due  the  Bureau  due  to 
defective  payments. 

AUTHORrTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

31  U.S.C.  66a. 

ROirriNE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(h)  to  maintain  individual  accounts  of 
advance  copy  fee  deposits  and  (b)  to 
maintain  names  of  companies  and 
individuals  who  have  standing  requests 
for  copies  of  specific  records  each  time 
they  are  produced,  such  as  lists  of 
parcels  available  for  oil  and  gas 
simultaneous  lease  filings.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made,  (1)  to  the  U.S.  Department 
(2)  of  information  indicating  a  violation 
or  potential  violation  of  a  statute, 
regulation  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license,  and  (3)  from 
the  record  of  an  individual  in  response 
to  an  inquiry  from  a  Congressional 
office  made  at  the  request  of  that 
individual,  and  (4)  to  consumer  reporting 
agencies  to  facilitate  collection  of  debts 
owed  the  Government. 

POUCIES  AND  PMACnCES  FOH  STOmNO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual,  file  folders  arranged 
alphabetically  by  name. 

retrievabiuty: 
Indexed  by  name  of  depositor. 

SAFEGUARDS: 

In  accordance  with  43  CFR  2.51. 


RrmmoN  and  disposal: 

Record  destroyed  when  account  is 
closed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Director — Administration, 
U.S.  Department  of  the  Interior,  Bureau 
of  Land  Management,  18th  and  C 
Streets,  N.W.,  Washington,  D.C.  20240. 

NOTIFICATION  PROCEDURE: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  Systems  Manager  or  to  the  offices 
cited  under  Records  Location. 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records  write  to  the 
Systems  Manager  or  to  the  offices  cited 
under  Records  Location.  Described  as 
specifically  as  possible  the  records 
sought.  If  copies  are  desired  indicate  the 
maximum  you  are  willing  to  pay. 

CONTESTING  RECORD  PROCEDURES: 

To  request  corrections  or  the  removal 
of  material  from  your  files,  write  the 
Systems  Manager. 

RECORD  SOURCE  CATEGORIES: 

Depositors. 
INTERIOR/LLM-28 


SYSTEM  NAME: 

Adopt  a  Wild  Horse- 
28. 


-Interior.  BLM- 


SYSTEM  location: 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management,  18th  and  C 
Streets,  N.W.,  Washington,  D.C.  20240 
and  offices  listed  in  Appendix,  Part  B. 

categories  of  individuals  covered  by  the 
system: 

Applicants  to  obtain  custody  of  a  wild 
horse  or  burro. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  record  contains  the  applicant's 
identification  and  qualifications  to 
obtain  custody  of  a  wild  horse  or  burro, 
the  record  of  the  disposition  of  the 
apphcation,  the  cooperative  agreement 
when  custody  is  granted,  information  on 
fees  assessed,  and  debts  owed  the 
Bureau. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

16  U.S.C.  1333(b). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  to  identify  individuals  who  have 
applied  to  obtain  custody  of  a  wild 
horse  or  burro  and  (b)  to  document  the 
rejection,  suspension  or  granting  of  the 
request.  Disclosures  outside  the 


Department  of  the  Interior  may  be  made, 
(1)  to  organizations  and  members  of  the 
general  public  as  to  the  disposition  of 
wild  horses  or  burros,  (2)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation,  (3)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
apropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigatmg  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license,  and  (4)  from 
the  record  of  an  individual  in  response 
to  an  inquiry  from  a  Congressional 
office  made  at  the  request  of  that 
individual,  and  (5)  to  consumer  reporting 
agencies  to  facilitate  collection  of  debts 
owed  the  Government. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual,  file  folders  arranged 
alphabetically  by  name. 

RETRIEVABIUTY: 

Indexed  by  name. 

SAFEGUARDS: 

In  accordance  with  43  CFR  2.51. 

RETENTION  AND  DISPOSAL: 

Applications  destroyed  upon 
completion  of  final  action.  Cooperative 
agreement  destroyed  upon  termination 
of  the  agreement. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Director — Resources,  U.S. 
Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets, 
N.W..  Washington,  D.C.  20240 

NOTIFICATION  PROCEDURE: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  Systems.Manager  or  to  the  offices 
cited  under  Records  Location. 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records  write  to  the 
Systems  Manager  or  to  the  offices  cited 
under  Records  Location.  Describe  as 
specifically  as  possible  the  records 
sought.  If  copies  are  desired  indicate  the 
maximum  you  are  willing  to  pay. 

CONTESTING  RECORD  PROCEDURES: 

To  request  corrections  or  the  removal 
of  material  from  your  files,  write  the 
Systems  Manager. 

RECORD  SOURCE  CATEGORIES: 

Applicants. 
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WrnERtOR/LLW-M 

SYSTEM  name: 

Recordation  of  Mining  Claims  — 
Interior,  BLM-29. 

SYSTEM  LOCATKMC 

All  BLM  State  offices  listed  in  the 
Appendix.  Part  B. 

CATEQOMES  OF  MDfVIOUALS  COVERED  BY  THE 

system: 

Individuals  who  have  filed  notices  or 
certificates  of  location  for  mining  claims. 
millsiles.  or  funnel  sites  and  individuals 
who  have  filed  notice  of  transfer  after 
obtaining  a  possessory  interest  in  a 
mining  claim,  millsite  or  tunnel  site. 

cateoomes  of  recohos  in  the  system: 

The  record  contains  the  owner's 
name,  mailing  and  resident  address, 
identification  and  location  of  the  mining 
claim,  millsite  or  tunnel  site,  reference  to 
the  recordation  in  the  county  or  local 
public  recording  ofTice,  verification  of 
assessment  or  notice  of  intent  to  hold, 
applications  for  patents  with  related 
documents,  and  information  on  fees  or 
payments  due  the  Bureau. 

authority  for  maintenance  of  the 
system: 

30  U.S.C.  22;  43  U.S.C.  1744. 

ROUTINE  uses  OF  RECORDS  MAINTAWiEO  IN 
THE  SYSTEM,  WCLUDINa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(1)  to  record  unpatented  mining  claims, 
millsites  and  tunnel  sites.  (2)  to  identify 
the  owners.  (3)  to  process  applications 
for  mineral  surveys  and  patents,  (4)  for 
recordation  of  adjudicative  actions,  and 
(5)  to  index  documentations  in  case  files 
supporting  administrative  actions  and 
notations  made  on  land  and  resource 
status  records.  Disclosure  outside  the 
Department  of  the  Interior  may  be  made, 
(1)  to  appropriate  Federal  agencies 
when  location  is  within  that  agency's 
geographic  area  of  responsibihty.  (2)  to 
Federal,  State  or  local  agencies  or  a 
member  of  the  general  public  in 
response  to  a  specific  request  for 
pertinent  information.  {3)  to  the  U.S. 
Department  of  {ustice  when  related  to 
litigation  or  aoticipated  litigation,  (4)  of 
information  Indicating  a  violation  or 
potential  violation  of  a  statute. 
regulation,  rule,  order  or  license,  to 
appropriate  Federal.  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regidation.  order  or  license.  (5)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual. 


and  (6)  to  consumer  reporting  agencies 
to  facilitate  collection  of  debts  owed  the 

Government. 

POLICIES  AND  PRACnCCS  FOR  ST0W«0. 
RETRtEVINO,  ACCCSSiNO,  RETAWflNQ,  AND 

oisposma  of  records  in  the  system: 

STORAGE: 

Maint.Tined  manually  in  case  file 
folders. 

RrrRIEVASn-TTY: 

Indexed  by  name  and  case  serial 

number. 

SAFEGUARDS: 

In  accordance  with  43  Ch'R  2.51. 

RETENTION  AND  DISPOSAL: 

Records  are  permanently  retained. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Assistant  Director — Technical 
Services,  Department  of  the  Interior, 
Bureau  of  Land  Management,  18th  and  C 
Streets,  N.W..  Washington,  D.C.  20240. 

NOTIFICATION  PROCEDURE: 

To  determine  whether  records  are 
maintained  on  you  in  this  system,  write 
to  the  Systems  Manager  or  to  the  offices 
cited  under  System  Location. 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records  write  to  the 
System  Manager  or  to  the  offices  cited 
under  System  Location.  Describe  as 
specifically  as  possible  the  records 
sought.  If  copies  are  desired.  Indicate 
the  maximum  you  are  willing  to  pay. 

coNTvmNQ  NKOOiiD  PROCComm: 

To  request  corrections  or  the  removal 
of  material  from  your  files,  write  to  the 
Systems  Manager. 

RECORD  SOURCE  CATEGORIES: 

Owners  of  unpatented  mining  claims, 
millsites  or  tunnel  sites  and  Department 
of  the  Interior  employees. 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Rnance  Applications; 
Decislon-Notica 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  convereioas,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 


The  applications  are  governed  by  49 
CFR  1182.1  of  the  Commission's  Rules  of 
Practice.  See  Ex  Parte  55  (Sub-No.  44), 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11.149.  363  l.C.C.  740  (1981).  These 
rules  provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
st.itcments  within  45  days  after  the  date 
of  notice  nf  filing  of  the  application  is 
published  in  the  Fetieral  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1182.2  (d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  uru^solved 
fitness  questions,  questions  Involving 
possible  unlawful  control,  or  Improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  appbcable 
provisions  of  49  U.S.C.  11301. 11302, 
11343,  11344,  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  Bnance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 


Fedwrri  Re^stor  /  Vol.  47.  No.  236  /  Wednesday,  December  8.  1982  /  Notices 


55S27 


the  extent  that  the  authority  sou^t 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(8)  must  comply  wi^  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  tinie 
I>eriod  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Note.— For  MC-F-15003.  please  direct 
status  inquiries  to  Team  3  (202]  27S-5223. 

Agatha  L.  Mergenovich, 

Secretary. 

OP3-MCF-36 

Decided:  November  23. 1982. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell.  (Member 
Krock  not  participating.) 

MC-F-15003,  filed  November  3. 1982. 
LAWYER  TRUCKING.  INC.  (LAWYER) 
(P.O.  Box  186,  Mooresville,  IN  46158)— 
PURCHASE— I.R.C.&D.  MOTOR 
FREIGHT.  INC.  (I.R.C.&D.)  (P.O.  Box 
427.  Richmond,  IN  47374). 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240. 
Lawyer  seeks  authority  to  purchase  the 
interstate  operating  rights  of  I.R.C.&D. 
Lawyer  is  purchasing  the  interstate 
operating  rights  contained  in  I.R.C.&D. 
certificate  No.  MC-40235  Sub-Nos.  4,  9, 
16.  20.  23.  24.  29.  30,  32,  33,  34,  and  35 
which  authorizes  the  transportation  of 
(1)  general  commodities  (with 
exceptions)  over  regular  routes,  between 
specified  points  in  IN  and  OH;  and  (2) 
general  commodities  (except  classes  A 
&  B  explosives)  over  irregular  routes, 
between  points  in  IN,  OH,  KY,  and  IL. 

Note. — Temporary  authority  has  been  filed. 

MC-F-14952  et  al. 

Dated:  December  1, 1982. 
By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceeding. 

MC-F-14952.  filed  September  7, 1982. 
CLEAR  WATER  TRUCK  CO.  INC.  9101 
N.  West  Street.  Valley  Center,  KS  67147 
PURCHASE  (PORTION)-HEAVY 
HAUUNG.  INC.,  100  West  Grand, 
Saline,  KS  67401.  Applicant's 
Representative:  John  E.  Jandera.  P.O. 
Box  1979.  Topeka.  KS  66601.  CLEAR 
WATER  seeks  authority  to  purchase  a 
portion  of  the  operating  rights  of  Heavy 
Hauling.  Inc.  and  Rosann  Harpster, 
Claude  Harpster  and  ).  Roderick  Mayall 
of  Valley  Center,  KS  seek  control  of  the 
operating  rights  through  the  purchase. 
The  operating  rights  to  be  purchased  are 
contained  in  certiRcate  No.  MC-138076 
(Sub-No.  C22)  X.  The  authority 
authorises  the  transportation  of  (A) 
Metal  Products  and  machinery  between 


points  in  Didcerson  and  Saline  Counties, 
KS,  on  the  one  hand,  and  on  the  other, 
points  in  named  states  of  the  United 
States;  (B)  Machinery,  (1)  between 
points  in  Saline,  Ottawa,  and  Mitchell 
Counties,  KS,  on  the  one  hand,  and,  on 
the  other,  points  in  named  states,  and  (2) 
Between  points  in  Ford  Coimty  KS.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK,  HI,  and 
KS),  and  (C)  Metal  Products  (1)  Between 
points  in  Saline  and  Sedgwick  Counties, 
KS,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI);  and  (2)  Between  points  in  Riley 
County,  KS  on  the  one  hand,  and,  on  the 
other,  points  in  certain  states. 
Temporary  lease  is  sought. 

Granted  September  20, 1982.  MC-F- 
14956,  filed  September  13, 1982.  BESL 
TRANSFER  CORP.  (BESL),  5550  Este 
Ave.,  Cincinnati,  OH  45232— 
PURCHASE  (PORTION)— BUDG 
TRUCKING  CO.  (BUDIG),  1100  Gest  St., 
Cincinnati,  OH  45203.  Representative:  A 
Charies  Tell,  100  E  Broad  St.,  Columbus 
OH  43215.  Besl  seeks  to  purchase  from 
Budig  that  portion  of  Certificate  No. 
MC-77016  (Sub-No.  25)X  authorizing 
regular  route  operations  in  the 
transportation  of  general  commodities 
(with  exceptions)  between  Cincinnati, 
OH  and  Augusta.  KY  over  Ky  Hwy  8, 
serving  all  intermediate  points  and  those 
off-route  points  in  KY  within  3  miles  of 
the  specified  route.  Besl  currently 
operates  in  the  48  contiguous  states. 
Temporary  authority  is  not  sought. 
Conditions:  Alfred  B.  Besl  and  Frank  E. 
Besl  control  Besl  through 
stockownership,  management  position. 
and  directorship.  These  persons  must 
file  request  to  join  in  the  application  as 
parties  in  control  of  Besl. 

MC-F-14986.  filed  October  29, 1982. 
NOAH  ENTERPRISES,  INC.  (Noah) 
Route  1,  Box  748,  Yutan.  NE  68073}— 
PURCHASE  PORTION— ECKL£Y 
TRUCKING,  INC.  (Eckley)  (P.O.  Box  156, 
Mead.  NE  68041).  Representatives: 
James  F.  Crosby,  7363  Pacific  Street, 
Suite  210B,  Omaha,  NE  68114,  and  A.  ]. 
Swanson,  P.O.  Box  1103,  Sioux  Falls,  SO 
57101-1103.  Noah  seeks  authority  to 
purchase  a  portion  of  the  interstate 
operating  rights  of  Eckley.  George  E. 
Hoah  50%  stockholder  of  Noah  seeks 
authority  to  acquire  control  of  said 
rights  through  the  transaction.  Noah  is 
purchasing  a  portion  of  the  operating 
authority  set  forth  in  Certificate  No. 
MC-5227(Sub-No.  87),  paragraph  3  (a), 
(b),  and  (c).  This  authority  authorizes 
the  transportation  of  ma/t  beverages,  (a) 
between  Portland,  OR,  on  the  one  hand, 
and,  on  the  other,  points  in  CO,  AR,  NM 
and  UT,  (b)  between  Milwaukee,  WI, 
Peoria,  IL  and  points  in  Houston  County, 


GA,  on  the  one  hand.  and.  on  the  other, 
points  in  WY.  SD,  and  ND.  and  (c) 
between  points  in  Houston  County,  GA, 
on  the  one  hand,  and,  on  the  other, 
points  in  KS.  MN.  NE,  lA,  CO.  MO,  OK, 
and  AR.  Noah  holds  motor  common 
carrier  authority  pursuant  to  Certificate 
issued  in  Docket  No.  MC-160242. 

Note. — TA  has  been  filed.  Condition:  Final 
approval  and  authorization  of  the  transaction 
will  be  withheld  pending  receipt  by  the 
Commission  of  an  affidavit  signed  by  Steven 
C.  Noah,  stating  that  there  is  a  person  in 
control  of  the  transferee  through  50%  stock 
ownership  and  that  he  joins  in  the 
application. 

(FR  [)oc  82-33356  Filed  12-7-82;  8:45  amj 
BiLUNG  COOC  70SS-01-M 


Motor  Carriers;  Finance 
Applications;Decision-Notice 

As  indicated  by  the  findings  below, 
the  commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924,  10926,  10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343(formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  ser\'e  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Apphcants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
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extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC-FC-78892.  By  decision  of 
November  8, 1982,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1132.  Review  Board  Number  3 
approved  the  substitution  of  All  North 
East  States  Trucking  &  Leasing  Co.  Inc. 
for  Bendan  Trucking  Corp.  in  the 
transfer  approved  in  No.  MC-FC-78892, 
Bendan  Trucking  Corp. — Transferee — 
CAP  Motor  Lines,  Inc. — Transferor  by 
decision  of  December  19, 1980  Published 
January  27, 1981  in  the  Federal  Register 
at  46  FR  8788  concerning  Certificate 
No8.  MC— 39181  and  MC-39161  (Sub- 
No.  2)  issued  June  29. 1966  and  March 
29, 1971  to  Cap  Motor  Lines.  Inc. 
authorizing  in  No.  MC-39161  the 
transportation  of  such  commodities  as  is 
usually  dealt  in  by  wholesale  and  retail 
chain  variety  stores  between  New  York. 
NY  on  the  one  hand,  and,  on  the  other, 
certain  New  Jersey  counties,  and  in  No. 
MC-39161  (Sub-No.  2)  of  electrical 
goods,  equipment  and  supplies  between 
New  York.  NY  and  Hoboken.  NJ,  on  the 
one  hand,  and.  on  the  other  points  in 
New  Jersey  and  New  York  within  50 
miles  of  New  York  City,  with  certain 
restrictions.  Representative:  Harold  L 
Reckson.  33-28  Halsey  Road.  Fair  Lawn. 
NJ  07410. 

MC-FC-79967.  By  decision  of 
November  16. 1982  Review  Board 
Number  3  reopened  the  proceeding  and 
under  49  U.S.C.  10926  and  the  transfer 
rules  at  49  CFR  Part  1132  approved  the 
transfer  to  Watermelon  City  Trucking, 
Inc.  of  Hope.  AR.  Certificate  No.  MC- 
153774  (Sub-No.  2)  issued  November  1. 
1982.  to  S&C  Transportation.  Inc.  of 
Conway,  AR  authorizing  paper  and 
paper  products,  printed  matter  and 
computer  supplies,  between  points  in 
Arkansas,  Louisiana,  and  Texas,  on  the 
one  hand,  and,  on  the  other,  points  In 
Kansas,  Missouri,  Tennessee,  Texas. 
Alabama,  Arkansas,  Mississippi, 
Louisiana,  Illinois  and  Oklahoma. 
Representative  is:  Thomas  B.  Staley, 
1550  Tower  Bldg..  Little  Rock,  AR  72201. 

Note. — Transferee  is  now  a  cairier. 

MC-FC-80095.  By  decision  of 
November  17, 1982  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1132  Review  Board  Number  3 
approved  the  transfer  to  Larry  S. 


Greenlee,  d/b/a/  G&S  Trucking  of 
Baker,  MT  of  Certificate  No.  MC-155415 
issued  to  Leo  Becker  &  Lee  Leroy  Moore, 
d/b/a  Baker  Hide  and  Fur  of  Baker,  MT 
authorizing  the  transportation  oi  Mercer 
Commodities,  between  points  in  Fallon 
County,  MT,  on  the  one  hand,  and,  on 
the  other,  points  in  Slope.  Bowman. 
Golden  Valley,  Adams,  Hettinger, 
Billings,  Stark  and  Williams  Counties, 
ND,  Harding,  Perkins,  Butte  and  Meade 
Counties,  SD.  and  Natrona  and 
Campbell  Counties,  WY.  Representative 
is:  Russell  L.  Culver,  Box  AA,  Baker,  MT 
59313. 

Note. — TA  lease  is  not  sought.  Transferee 
is  not  a  carrier. 

MC-FC-a0148.  By  decision  of 
November  9. 1982  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
Part  1132  Review  Board  Number  3 
approved  the  transfer  to  CORNUCOPIA, 
INC..  of  Boise,  ID  of  Certificate  No.  MC- 
138875  (Sub-No.  291),  issued  June  11. 
1981.  to  SHOEMAKER  TRUCKING 
COMPANY,  authorizing  the 
transportation  oi general  commodities, 
except  classes  A  and  B  explosives, 
between  points  in  ID,  on  the  one  hand, 
and.  on  the  other,  points  in  CA.  GA.  NC. 
OR.  TX.  and  VA.  and  a  portion  of 
Certificate  No.  MC-1 38875  (Sub-No. 
312JX.  issued  March  2. 1982.  authorizing 
the  transportation  ol  metal  products, 
clay,  concrete,  glass  or  stone^  products, 
pulp,  paper  and  related  products,  rubber 
and  plastic  products,  machinery,  and 
chemicals  and  related  products, 

between  points  in  Ada  County.  ID,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States.  Representative  is: 
David  E.  Wishney,  P.O.  Box  837,  Boise. 
ID  83704. 

Note. — TA  has  not  been  filed. 

MC-FC-80147.  By  decision  of 
November  26, 1982  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1181  Subpart  A.  Review  Board 
Number  3  approved  the  transfer  to  R  &  C 
EXPRESS,  INC..  of  Indianapolis.  IN  of 
Certificate  No.  MC-153737  (Sub-Nos.  1 
and  2)  issued  September  21, 1981  and 
September  27, 1982,  respectively  to  ED 
ROSE  CARTAGE,  INC..  of  Indianapolis. 
IN  authorizing  the  transportation  of  (1) 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Floyd  and  Clark  Counties,  IN.  and 
Jefferson  County,  KY,  on  the  one  hand, 
and,  on  the  other,  points  in  AL.  AR.  FL, 
GA.  IL.  IN.  lA.  KY,  LA.  Ml  MO,  MN, 
MS,  NE,  NC,  NE,  NC.  OH.  OK.  PA.  SC 
TN,  TX,  VA,  WV.  and  WI,  and  (2) 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
Cook  County,  IL,  on  the  one  hand,  and. 
on  the  other,  points  in  IL,  IN,  lA,  KY,  LA. 


MI,  MO,  NE,  OH,  OK,  PA.  TN.  TX.  VA 
and  WI.  Transferee  holds  no  authority. 
No  TA  filed.  Representative  is:  Ronald 
N.  Rose.  P.O.  Box  22037,  Indianapolis,  IN 
46222. 

MC-FC-80159.  By  decision  of 
November  26,  1982  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1181.  Review  Board  Number  3 
approved  the  transfer  to  BERNARD  H. 
STUMPF.  d/b/a  B.H.  STUMPF 
COMPANY,  of  Wilkinsburg,  PA.  of 
Certificate  No.  MC-81088.  issued  to 
September  12, 1975,  to  ATLANTIC 
NORTHEASTERN  VAN  &  STORAGE, 
INC.,  of  Monroeville.  PA  authorizing  the 
transportation  oi  household  goods,  as 
defined  by  the  Commission,  between 
points  in  that  part  of  PA  bounded  by  a 
line  beginning  at  the  PA-OH  State  line 
and  extending  along  U.S.  Hwy  422  to 
Indiana,  PA  then  along  U.S.  Hwy  119  to 
Uniontown,  PA,  then  along  U.S.  Hwy  40 
to  the  PA-WV  State  line  and  then  along 
the  PA-WV  State  line  to  point  of 
beginning,  including  points  on  the 
indicated  portions  of  the  specified  hwys, 
on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE,  IN,  IL,  ME,  MD,  MA, 
ML  NJ.  NY,  OH.  RI.  VA.  WV,  KY,  and 
DC.  Representative:  Sally  A.  Davoren, 
1500  Bank  Tower,  307  Fourth  Avenue. 
Pittsburg,  PA  15222. 

Note. — No  TA  filed.  Transferee  is  not  a 
carrier. 

MC-FC-e0171.  By  decision  of 
November  17, 1982,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1132  Review  Board  Number  3 
approved  the  transfer  to  R.  Schleicher, 
Inc.,  of  Slatington,  PA,  of  Certificate  No. 
MC-5692  issued  March  20. 1981.  to 
William  J..Lobb,  Inc.,  of  Pen  Argyl,  PA, 
authorizing:  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  silk,  rayon,  and 
celanese,  in  yam  or  fabric,  household 
goods  as  defined  by  the  Commission, 
comodities  in  bulk),  between  Pen  Argyl, 
PA,  and  points  within  30  miles  of  Pen 
Argyl  not  including  Allentown, 
Bethlehem,  and  Easton,  PA  on  the  one 
hand,  and,  on  the  other,  points  in  the 
New  York,  NY,  commercial  zone,  as 
defined  by  the  Commission  in  1  M.C.C. 
665,  and  points  on  Long  Island,  NY  on 
and  west  of  New  York  Highway  110, 
and  in  that  part  of  NJ  north  of  a  line 
beginning  at  Trenton,  NJ,  and  extending 
in  a  northeasterly  direction  to  South 
Amboy,  NJ,  including  Trenton,  and 
South  Amboy,  (2)  petroleum  products,  in 
containers,  building  materials  and 
supplies,  iron,  steel,  lumber,  and  pipes 
and  fittings,  between  Allentown, 
Bethlehem,  and  Easton.  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
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above-specified  NY  and  NJ  teiritoiy,  (3) 
household  goods,  between  Pen  Argyl, 
PA,  and  points  within  30  miles  of  Pen 
Argyl,  on  the  one  hand,  and,  on  the 
other,  points  in  NY,  and  N],  (4)(a) 
boilers,  (b)  commodities,  which  because 
of  size  or  weight,  require  the  use  of 
special  equipment,  or  special  handling, 
and  (c)  self-propelled  articles,  each 
weighing  15,000  pounds  or  more  (when 
transported  on  trailers),  between  Pen 
Argyle,  PA,  and  points  within  30  miles 
of  Pen  Argyl,  on  the  one  hand,  and,  on 
the  other,  points  in  NY,  PA,  MD,  and  SC, 
and  (5)  slate  and  slate  products,  and 
materials  and  supplies  used  in  the 
installation  of  slate  and  slate  products 
when  moving  in  connection  with 
shipments  of  slate  and  slate  products, 
from  Pen  Argyl,  PA,  and  points  within  25 
miles  thereof,  to  Wilmington,  DE,  and 
points  within  10  miles  of  Wilmington, 
and  points  in  CT,  MD,  MA.  NJ,  NY,  NC, 
RI,  VA,  and  DC.  Representative:  Francis 
W.  Doyle,  323  Mkple  Avenue, 
Southampton,  PA  18966,  (215)  357-7220. 
TA  is  not  sought.  Transferee  is  not  a 
carrier. 

MC:-FC-80177.  By  decision  of 
November  22, 1982,  issued  under  49 
U.S.C.  10924  and  the  transfer  rules  at  49 
CFR  Part  1133,  Review  Board  Number  3 
approved  the  control  dy  Genco 
Transportation  Services,  Inc.,  of  West 
Mifflin,  PA  of  License  No.  MC-149111 
(Sub-No.  3]  issued  to  General 
Commodities  Warehouse  and 
Distributing  Co.,  Inc..  West  Mifflin,  PA 
authorizing  operations  as  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  &  HI).  Representative:  Sally 
A.  Davoren,  Esq.,  1500  Bank  Tower,  307 
Fourth  Avenue,  Pittsburgh,  PA  15222. 
Transferee  is  not  a  carrier. 

MC-FC-80181.  By  decision  of 
November  23, 1982  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1133.  Review  Board  Number  3 
approved  the  transfer  to  Air  Freight 
Expediters.  Inc.,  of  Certificate  No.  MC- 
138442  (Sub-No.  2)  issued  to  Gordon  M. 
Ebbert,  D/B/A  Jade  Air  Cargo  of  Moses 
Lake,  WA  authorizing  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  between 
Seattle-Tacoma  International  Airport, 
Spokane  International  Airport,  Yakima 
Airport  Coulee  Dam  Municipal  Airport, 
and  those  airports  located  at  or  near 
Ellensbui<g.  Sunnyside.  Pasco. 
Wenatchee,  Okanogan,  Omak,  Twisp. 
Brewster.  Ephrata,  Moses  Lake,  Othello. 
Cashmere,  Chelan,  Waterville  and 
Oroville,  WA,  on  the  one  hand,  and.  on 


the  other,  points  in  that  part  of 
Washington  lying  east  of  the  Cascade 
Mountain  Range  (except  points  lying 
east  of  U.S.  Highway  395  as  it  extends 
&om  the  Washington-Oregon  border  to 
junction  U.S.  Highway  2.  points  lying 
north  of  U.S.  Hi^way  2.  between 
junction  U.S.  Highway  395,  and  junction 
Washington  State  Highway  21,  at  or 
near  Wilbur,  WA,  and  those  points  lying 
east  of  Washington  State  Highway  21, 
as  it  extends  from  said  junction  to  the 
United  States-Canada  International 
Boundary  line.  Representative:  Robert 
G.  Gleason,  1127  10th  East,  Seattle,  WA 
98102. 

Note. — TA  lease  is  not  sought.  Transferee 
is  a  carrier. 

MC-FC-80182.  By  decision  of 
November  29, 1982  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
C.F.R.  1181,  Subpart  A,  Review  Board 
Number  3  approved  the  transfer  to 
Alliance  Van  Lines,  Inc.,  of  Fairfax,  VA 
of  Certificate  No.  MC-150790  Sub-No.  3) 
issued  May  24, 1982,  Alliance  Moving 
and  Storage,  Inc.,  of  Fairfax,  VA, 
authorizing:  household  goods,  between 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Representative: 
Terrence  D.  Jones  and  Anthony  J. 
Ciccone,  Jr.,  Attorneys,  2033  K  Street 
NW.,  Washington,  DC  20006.  (202)  429- 
9090.  TA  lease  is  not  sought.  Transferee 
is  not  a  carrier. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  82-33357  Filed  12-7-82.  B.4.'i  aitij 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications  are 
governed  by  49  CFR  1160.1-1160.23  of 
the  Commission's  Rules  of  Practice. 
These  rules  were  published  in  the 
Federal  Register  of  December  31. 1980, 
at  45  FR  86771  and  redesignated  at  47  FR 
49583,  November  1, 1982.  For  compliance 
procedin-es,  refer  to  the  Federal  Register 
issue  of  December  3, 1980,  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1160.40-1160.49.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simphfying 
grants  of  operating  authority. 


Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  FV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — AH  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

For  the  following,  please  direct  status 
inquiries  to  Team  3.  (202)  275-5223, 

Volume  No.  OP3-33 

Decided:  November  30. 19B2. 
By  thte  Commission,  Review  Board  No.  2. 
Members  Carleton,  Williams,  and  Ewing. 

MC  1515  (Sub-317),  filed  November  10, 
1982.  Applicant:  GREYHOUND  UNES, 
INC.,  Greyhound  Tower  No.  1742. 
Phoenix,  AZ  85077.  Representative:  Lat 
J.  Celmins.  (same  address  as  applicant) 
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(602)  248-2942.  Over  regular  routes, 
transporting  passengers  and  their 
baggage,  and  express  and  newspapers, 
in  the  same  vehicle  with  passengers. 
Between  Youngstown,  OH,  and 
Pittsburgh,  PA;  From  Youngstown  over 
Interstate  Hwy  680  to  junction  U.S.  Hwy 
224,  therrover  U.S.  Hwy  224  to 
Boardman,  OH,  then  over  OH  Hwy  7  to 
junction  OH  Hwy  14,  then  over  OH  Hwy 
14  to  the  OH-PA  State  line  and  junction 
PA  Hwy  51,  then  over  PA  Hwy  51  to 
junction  PA  Hwy  60,  then  over  PA  Hwy 
60  via  the  Greater  Pittsburgh 
International  Airport  to  junction  U.S. 
Hwy  30,  and  then  over  U.S.  Hwy  30  to 
Pittsburgh,  and  return  over  the  same 
route,  serving  ail  intermediate  points. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority  in  MC- 
1515. 

MC  15735  (Sub-63),  filed  November  la 
1982.  Applicant:  ALUED  VAN  LINES, 
INC.,  P.O.  Box  4403,  Chicago,  IL  60660. 
Representative:  Richard  V.  Merrill 
[same  address  as  applicant),  (312)  661- 
8378.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk)  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  the  General 
Electric  Company  of  Fairfield,  CT, 
Arlington  Telecommunication  Corp.,  of 
Arlington,  VA;  Atlantic  Plant 
Maintenance,  Inc..  of  Schenectady,  NY; 
Banking  System,  Inc.,  of  Dallas.  TX; 
Biological  Energy  Corp.,  of  Fairfield.  CT; 
Calma  Co.  of  Virginia,  of  Vienna,  VA; 
Conunonwealth  Properties,  Inc.,  of 
Portland,  OR;  East  Erie  Commercial 
Railroad  (E.E.C.R.R.),  of  Erie,  PA; 
Evansville  Cable  TV,  Inc.,  of 
Schenectady,  NY:  Full  Service  Leasing 
Corp..  of  Wethersfield.  CT;  G.E.C.C. 
Escrow  Services,  of  Fremont.  CA; 
General  Electric  Credit  Auto  Lease,  Inc.. 
of  Barrington,  IL;  General  Electric 
Mortgage  Company,  of  Cincirmati,  OH; 
General  Electric  Broadcasting  Company, 
Inc.,  of  Schenectady,  NY;  General 
Electric  Broadcasting  Company  of 
Colorado,  Inc.,  of  Denver,  CO;  General 
Electric  Cablevision  Corp.,  of 
Schenectady,  NY;  General  Electric 
Environmental  Services,  Inc.,  of 
Lebanon,  PA;  General  Electric  Real 
Estate  Equities,  Inc.,  of  Atlanta,  GA; 
General  Electric  Technical  Services  Co.. 
Inc..  of  New  York.  NY;  Great  Western 
Silicon  Corp..  of  Chandler,  AZ; 
Homemakers  Finance  Service,  Inc.,  of 
New  York,  NY;  Homemakers  Loan  & 
Consumer  Discount  Co.,  of  New  York. 
NY:  Isla  Del  Sol,  Inc.,  of  Miami,  FL;  LT.L 
Consulting  Services  Corp.,  of  New  York, 
NY;  L  E.  Hawkins  Contractors,  Inc.,  of 
Schenectady.  NY;  Management  and 
Technical  Services  Co..  of  Philadelphia. 


PA;  Middle  East  Technical  Services  Co.. 
Inc.,  of  Schenectady,  NY;  Monogram 
General  Insurance  Agency,  Inc.,  of 
Stamford,  CT;  Multi-Craft  Installation 
Services,  Inc.,  of  Schenectady,  NY; 
Puritan  Insurance  Co.,  of  Stamford.  CT; 
Puritan  Life  Insurance  Co.,  of  Johnston. 
RI;  San  Juan  Coal  Co.,  of  Waterflow, 
NM;  Sierra  Coal  Co.,  of  Lambric,  KY; 
Software  International,  of  Andover,  MA; 
Springer  Mining  Co..  of  Imlay,  NV; 
Terzack,  Inc.,  of  Madisonville.  KY; 
Trafalgar  Community  Developers,  Inc., 
of  Miami,  FL;  Trafalgar  Developers,  Inc., 
of  Miami,  FL;  Trafalgar  Developers  of 
Florida.  Inc.,  of  Miami,  FL;  Trafalgar 
Realty.  Inc..  of  Miami.  FL;  and  Ladd 
Petroleum  Corp.  &  Ladd  Exploration  Co., 
of  Denver,  CO. 

MC  16334  (Sub-27).  filed  November  15, 
1982.  Applicant:  DEBRICK  TRUCK  LINE 
COMPANY.  P.O.  Box  421.  Paola.  KS 
66071.  Representative:  John  T.  Pruitt, 
9832  Connell,  Overland  Park,  KS  66212, 
(913)  888-3386.  Transporting  rubber  and 
plastic  products,  between  points  in  Clay 
County.  MO,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  16334  (Sub-28).  filed  November  18, 
1982.  Applicant:  DEBRICK  TRUCK  UNE 
COMPANY,  P.O.  Box  421,  Paola,  KS 
66071.  Representative:  John  T.  Pruitt, 
9832  Connell,  Overland  Park,  KS  66212. 
(913)  888-3386.  Transporting  /orm 
products,  chemicals  and  related 
products,  food  and  related  products, 
petroleum  and  petroleum  products  and 
vehicle  parts  and  accessories,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  31024  (Sub-42),  filed  November  18, 
1982.  Applicant:  NEPTUNE  WORLD 
WIDE  MOVING,  INC.,  55  Wayman 
Ave..  New  Rochelle,  NY  10805. 
Representative:  S.  S.  Eisen,  370 
Lexington  Ave.,  New  York,  NY  10017. 
(212)  532-5100.  Transporting  household 
goods,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Johnson  &  Johnson  of 
New  Brunswick,  NJ.  and  Chicopee  of 
New  Brunswick.  NJ.  Critikon,  Inc.  of 
Tampa.  FL,  Ethicon,  Inc.  of  Sumerville, 
NJ,  Extracorporeal.  Inc.  of  King  of 
Prussia,  PA,  Johnson  A  Johnson  Baby 
Products  Company  of  Skillman,  NJ, 
Johnson  &  Johnson  International  of 
North  Brunswick,  NJ,  Johnson  &  Johnson 
Products,  Inc.  of  North  Brunswick,  NJ, 
McNeil  Consumer  Products  Co.*  of  Fort 
Washington,  PA,  McNeil  Pharmaceutical 
of  Spring  House,  PA,  Ortho  Diagnostic 
Systems,  Inc.,  of  Raritan,  NJ,  Ortho 
Pharmaceutical  Corp.  of  Somerset.  NJ, 
Personal  Products  Co.  of  Milltown,  NJ, 
Surgikkos,  Inc.  of  Arlington.  TX  and 
Technicare  Corporation  of  Solan,  OH. 


MC  94844  (Sub-5),  filed  November  15, 
1982.  Applicant:  GUYER.  THE  MOVER, 
INC.,  304  East  Sixty  St..  P.O.  Box  339. 
Peru,  IN  46970.  Representative:  Alki  E. 
Scopelitis,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204,  (317)  638-1301, 
Transporting  Household  goods,  between 
points  in  IN,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  MN.  lA,  NE,  KS,  OK,  and  TX, 

MC  99685  (Sub-8),  filed  November  12. 
1982.  Applicant:  G.  1.  TRUCKING 
COMPANY,  14727  Alondra  Blvd.,  La 
Mirada,  CA  90638.  Representative:  Fred 
H.  Mackensen.  Suite  4150.  2029  Gentry 
Park  E.,  Los  Angeles,  CA  90067,  (213) 
879-5955.  Transporting  general 
commodjties  (except  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
CA  and  AZ.  on  the  one  hand,  and,  on 
the  other,  points  in  WA.  OR,  ID,  MT. 
WY,  NV,  UT.  CO,  NM  and  TX. 

MC  105794  (Sub-7).  filed  November  12. 
1982.  Applicant:  LINCOLN  BUS  LINES, 
INC..  10  West  Elm  Ave..  Hanover,  PA 
17331.  Representative:  Norman  T.  Petow, 
43  North  Duke  St.,  York,  PA  17401,  (717) 
843-8004.  Transporting  passsengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  charter  and 
special  operations,  in  sightseeing  and 
pleasure  tours,  beginning  and  ending  at 
points,  in  MD,  PA,  VA,  and  WV,  and 
extending  to  points  in  the  U.S. 

MC  135924  (Sub-38),  filed  November 
16, 1982.  Applicant:  SIMMONS 
TRUCKING  CO.,  INC..  3851  River  Rd., 
Grand  Rapids,  MN  55744. 
RepresentaUve:  Samuel  Rubenstein.  P.O. 
Box  5,  Minneapolis,  MN  55440,  (612) 
542-1121.  Transporting  iron  and  steel 
articles,  between  points  in  Winnebago 
County,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  Dakota  County,  MN. 

MC  145625  (Sub-9),  filed  November  12. 
1982.  Applicant:  DUTCHLAND 
TRUCKING,  INC.,  1051  Center  Ave., 
Oostburg,  WI  53070.  RepresentaUve: 
Richard  A.  Westley,  4506  Regent  St., 
Suite  100,  P.O.  Box  5086,  Madison,  WI 
53705,  (608)  238-2119.  Transporting  such 
commodities  as  are  dealt  in  by  a 
manufacturer  or  distributor  of  plumbing 
fixtures,  between  points  in  Brown 
County,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  IL,  IN,  lA,  KS, 
LA,  KY,  MI,  MN,  MS,  MO,  NE,  ND,  OH, 
OK,  SD,  TN  and  WI. 

MC  154115  (Sub-1),  filed  November  12, 
1982.  Applicant:  SERVICE  TRUCKING. 
INC.,  Rt  1,  Pratt,  KS  67125. 
Representative:  William  B.  Barker,  641 
Harrison  St.,  P.O.  Box  1979,  Topeka,  KS 
66601,  (913)  234-0565.  Transporting  (1) 
metal  products,  between  points  in 
Pueblo  County,  CO,  on  the  one  hand. 
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and,  on  the  other,  points  in  KS  and  (2)    ^ 
drilling  mud  and  additives,  between 
points  in  KS.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  158054  (Sub-2),  filed  November  17, 
1982.  Applicant:  JUSTAK  BROTHERS 
AND  COMPANY,  INC..  P.O.  Box  389, 
Whiting,  IN  46394.  Representative: 
Robert  W.  Loser  II,  1101  Chamber  of 
Commerce  Bidg.,  320  N.  Meridian  St., 
Indianapolis,  IN  46204,  (317)  63&-2339. 
Transporting  waste  materials,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  161255  (Sub-1),  filed  November  15, 
1982.  Applicant:  VERNON  TIPTON,  1208 
W.  Benton  Savannah,  MO  64485. 
Representative:  Frank  W.  Taylor,  Jr., 
1221  Baltimore  Ave.,  Suite  600,  Kansas 
City,  MO  64105,  (816)  221-1464. 
Transporting  building  materials, 
between  points  in  OK,  CO,  NE,  NM,  LA. 
WI,  IN.  IL,  AR,  MO,  KS,  TX,  WY.  SD. 
ND,  MN.  and  MI. 

MC  162575  (Sub-4),  filed  November  18, 
1982.  Applicant:  ALLSTATE  CARRIERS. 
INC..  2520  Berner  St.,  Fort  Worth,  TX 
76111.  Representative:  Marshall  Kragen, 
1619  Pennsylvania  Ave..  N.W.,  Suite  300, 
Washington,  DC  20006.  (202)  466-3778. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI), 

MC  162724  (Sub-3).  filed  November  18. 
1982.  Applicant:  MOUNTAIN  OIL 
TRANSPORT.  INC..  P.O.  Box  2216. 
Walla  Walla.  WA  99362. 
Representative:  George  R.  LaBissoniere. 
15  S.  Grady  Way,  Suite  239.  Renton.  WA 
98055,  (206)  228-3807.  Transporting 
general  commodities  (except  classes  A 
and  B  exlosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  HI). 

MC  164075,  filed  November  15, 1982. 
Applicant:  UNER  TRUCKING,  INC.,  500 
Robbins  Dr.,  Troy,  MI  48084. 
Representative:  Wilhelmina  Boersma, 
1600  First  Federal  Bldg.,  Detroit,  MI 
48226.  (313)  962-6492.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  imder 
continuing  contract(8)  with  Durakon, 
Inc.,  of  Troy,  MI. 

For  the  following,  please  direct  status 
calls  to  Team  1  (202)  275-7992. 

Volume  No.  OPI-215 

Decided:  December  1, 1982. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

FF-630,  filed  November  17, 1982. 
Applicant;  VANGUARD  FREIGHT 


FORWARDERS,  INC.,  One  United 
Drive,  Fenton,  MO  63026,  (314)-343- 
3900.  Representative:  B.W.  LaTourette, 
Jr.,  11  South  Meramec,  Suite  1400,  St. 
Louis,  MO  63105,  (314)-727-0777.  As  a 
freight  forwarder,  in  connection  with  the 
transportation  of  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (including  AK  and  HI). 

MC  2630  (Sub-6),  filed  November  15, 
1982.  Applicant:  STILL  TRANSFER 
COMPANY,  INC.,  632  Boone  St., 
Kingsport,  TN  37660.  Representative: 
Melba  S.  Gilliam  (same  address  as 
applicant),  (615)  245-7441.  Transporting 
household  goods,  between  points  in  AR. 
CT,  CO,  IL.  lA,  KS,  LA.  MI,  ME.  MS.  MN, 
NH,  NJ,  RI,  VT,  and  WI. 

MC  74681  (Sub-18),  filed  Novembpr  22. 
1982.  Applicant:  STEVENS  \AN  LINES. 
INC.,  121  South  Niagara  St.,  Saginaw,  Ml 
48602.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave.,  NW, 
Suite  1200,  Washington,  DC  20036,  (202)- 
785-0024.  Transporting  household  goods, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Roper  Corporation,  of  Kankakee, 
IL. 

MC  115200  (Sub-4),  filed  November  18, 
1982.  Applicant:  WILUAM  S. 
SCULUON,  dba  SCULUON  TRUCKING 
COMPANY,  Shenango  Rd.,  Route  16, 
Beaver  Falls,  PA  15010.  Representative: 
William  J.  Lavelle,  2310  Grant  Bldg., 
Pittsburgh,  PA  15219,  (412)-471-1800. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 

(1)  Reliable  Motor  Parts  Company,  and 

(2)  Brighton  Electric  Steel  Casting,  both 
of  Beaver  Falls,  PA,  (3)  Set  Products,  of 
Streetsboro,  OH,  (4)  Merit  Metals,  of 
Wampum,  PA,  (5)  D  &  C  Supply  Co.,  of 
Bridgeville,  Pa,  (6)  Commercial  Machine 
Works,  of  Ellwood  City,  PA,  and  (7) 
Precision  Industries,  Inc.,  of 
Washington,  PA. 

MC  142181  (Sub-27),  filed  November 
19, 1982.  Applicant:  COBLE  EXPRESS, 
INC.,  P.O.  Box  1104,  214  Hermitage  Ave., 
Nashville,  TN  37202.  Representative: 
Robert  L.  Baker,  Sixth  Floor,  U.S.  Bank 
Bldg.,  Nashville,  TN  37219,  (615)-244- 
8100.  Transporting  such  commodities  as 
are  sold  or  dealt  in  by  manufacturers  of 
home  appliances,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Sunbeam 
Appliance  Company,  a  division  of 
Sunbeam  Corporation,  of  Oakbrook,  IL. 

MC  142421  (Sub-1),  filed  November  23, 
1982.  Applicant:  ARMORED 
TRANSPORT  OF  NEVADA,  INC.,  1612 
West  Pico  Blvd.,  Los  Angeles,  CA  90015. 
Representative:  John  C.  Russell,  1545 


Wilshire  Blvd.,  Suite  606,  Los  Angeles, 
CA  90017,  (213)  483-4700.  Transporting 
coin  and  currency,  between  points  in 
Placer  County,  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  Washoe 
County.  NV.  Condition:  The  person 
or  persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  11343  or  an  appropriate 
petition  for  exemption  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  or  exemption  for  common 
control  to  team  1,  Room  2379. 

MC  148791  (Sub-36).  filed  November 
15.  1982.  Applicant:  TRANSPORT- 
WEST,  LNC,  2125  N.  Redwood  Rd..  Salt 
Lake  City,  UT  84116.  Representative: 
Rick  J.  Hall,  P.O.  Box  2465,  Salt  Lake 
City,  UT  84110.  (801)-531-l-77. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  department,  discount 
or  variety  stores,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Wal-Mart 
Stores,  Inc.,  of  Bentonville,  AR. 

MC  151660  (Sub-10).  filed  November 
22, 1982.  Applicant:  IMPLA 
TRANSPORTATION  SERVICES,  INC., 
2227  B  Union  Bower,  P.O.  Box  678, 
Irving,  TX  75060  Representative:  Arthur 
D.  Lyon  (same  address  as  applicant). 
(214)-43&-2851.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  AR,  LA,  MS,  TN  A.ND 
TX.  Condition:  The  issuance  of  a 
certificate  in  this  proceeding  is 
conditioned  upon  prior  or  coincidental 
cancellation  at  the  applicant's  written 
request  of  the  authority  in  MC  152021 
Sub  No.  1. 

Note. — The  purpose  of  this  proceeding  is  to 
broaden  the  applicant's  existing  authority  by 
converting  the  existing  regular  route  authority 
to  irregular  route  authority. 

MC  152030  (Sub-1),  filed  November  17, 
1982.  Applicant:  WASPI  TRUCKING, 
INC.,  9500  Pyott  Rd.,  Algonquin,  IL 
60102.  Representative:  Stephen  H.  Loeb, 
Suite  4,  2777  Finley  Rd.,  Downers  Grove. 
IL  60515,  (312)-953-0330.Transporting 
General  commodities  (Except  classes  A 
and  B  explosives  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Terrazzo  &  Marble 
Supply  Co.  of  Illinois,  Inc.  and  Plibrico 
Company,  both  of  Chicago,  IL. 

MC  152330  (Sub-5),  filed  November  22, 
1982.  Applicant:  GLACIER  CARRIERS, 
P.O.  Box  490,  Columbia  Falls,  MT  59912. 
Representative:  John  T.  Wirth,  717-17th 


Federal  Regirter  /  Vol.  47.  No.  236  /  Wednesday.  December  8>  1962  /  Noticeg 


St..  Suite  2800.  Denver.  CO  8202-3357 
(3O3h8e2-«7O0.  Transporting  ^**/w/t7/ 
commodities  (except  ciass  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  under  continumj^  contractus) 
with  Plexco.  of  Franklin  Park.  IL 

MC  153310  fSub-3).  filed  Novpmber  12, 
1982.  Applicant:  K-B  TRANSPORT. 
INC..  10  Moore  St.,  P  O  Box  485. 
Rochester.  NY  14602.  Reprpsentative: 
Herbert  M.  Canter.  305  Montgcinery  St., 
Syracuse.  NY  13202.  (315)-4728fi45. 
Transporting  such  cornnindiUpf:  hs  are 
dealt  in  or  used  by  chain  grocery  stores 
and  food  business  housps.  between 
those  points  in  NY  north  of  Sullivan, 
Dutchess  and  Ulster  Counties,  .ind 
points  in  York  County.  PA.  and  Franklin 
County,  OH.  on  the  une  hand,  and.  on 
the  other,  points  in  the  U.S.  (exctpt  AK 
and  HI). 

MC  154670  (Suh-1 ).  fiicH  November  17, 
1982.  Applicant:  STUDKNT  SFIRVICKS 
MOVING  CO  .  INC  .  211  W.  Water  St., 
Charlottesville.  VA  22901. 
Representative:  Charles  K  Chandler 
(same  address  as  applicant]  (804)  977- 
2705.  Transporting  household  (;nods. 
between  points  in  V A.  ^^J,  UF.  N|.  NY, 
MA.  PA,  WV,  NC,  SC,  CA.  Fl.  TN  OH. 
and  DC. 

MC  157530  (Sub-2).  filed  November  19. 
1962.  Applicant:  PLAINS  EXPRESS. 
INC.  411  North  Dumas  Ave..  P.O  Box 
1636.  Dumas,  TX  79029.  Representative: 
Barry  Weintraub.  Suite  510,  8133 
Leesburg  Pike.  Vienna,  VA  22180,  (703)- 
442~6330.  Transpt)rting  food  and  rrlated 
products,  betv/een  pointi>  in  P'lnncy 
County,  KS.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 

m\. 

MC  156451  (Sub-2).  filed  November  18, 
1962.  Applicant:  GUY  M.  TURNER.  INC.. 
P.O.  Box  7654.  Greensboro.  NC  27407. 
Representative:  Dennis  Dean  Kirk,  Suite 
928  Pennsylvania  Bldg..  425  13th  St . 
N.W..  Washington,  DC  20004.  (202)-347- 
2857.  Transporting  buiJdmg  materials, 
between  points  in  MD.  AL,  Fl,  GA,  NC, 
SC.  TN,  MS.  VA  and  KY,  on  the  one 
hand,  and.  on  the  other,  points  m  the 
U.S.  (except  AK  and  HI). 

MC  100620  (Sub-1),  filed  November  17. 
1982.  Applicant:  OWENS  A  MINOR. 
INC.,  2727  Enterprise  Parkway. 
Richmond,  VA  23229.  Representative: 
Paul  D.  Cotlins,  7761  Lakeforest  Drive, 
Richmond,  VA  23235,  (804)-745-0«48. 
Transporting  intrawnous  solutions, 
intravenous  sets,  and  related  hospital 
auppJiBS,  between  points  in  the  U.S. 
(exospt  AK  and  HI),  under  continuing 
ooattact(s)  witk  Abbott  Laboratories,  of 
Notib  Chlcaso.  IL. 


MC  164681.  filed  November  IS.  1962. 
Applicant:  SOUTH  FREl CI  IT  SERVICE. 
INC  200  Atando  Ave..  Charlotte.  NC 
28206.  Representative;  Gary  D  Brooks, 
Rt.  2.  Box  528.  Denver.  NC  28037,  (704)- 
483-3016.  Transportuig  general 
commodities  (except  cla.s.^es  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk).  In^Iween  points  in 
GA.  NC.  SC.  TN.  and  VA. 

MC  164600.  filed  November  15.  1982. 
Applicant:  SAFF,  INC  .  d.i)  a  5AFI-: 
EXPRESS.  2510  Channi.ng  Ave.,  San 
Jose,  CA  95131.  Representative.  Victoria 
Oldberg  (same  addrcs.s  as  uppiicantj. 
(408)-263-2e90.  Trans porti.'i^  vt/t..'- 
commodities  as  are  us»d  iii  ihe 
manufacture  and  prDuuction  of  home 
computer  systems  and  rtlafcd  software. 
between  points  in  the  U.S..  under 
continuing  contrart(8)  with  Atari.  Lnc. 

MC-16470a  filed  .November  12.  1982 
Applicant:  NORTH  AMPIRICAN 
TRANSPORT,  INC..  1720  Melrose  Ave., 
#28.  Chula  Vista,  CA  92011. 
Representative:  Millon  W.  Flack,  8484 
Wiishire  Blvd.,  «8«1.  Beverly  Hills.  CA 
90211,  (213)-655-3573.  Transporting 
general  commotiities  (except  clissts  A 
and  B  explosives  and  househoki  goods), 
between  points  m  CA 

MC-164721,  filed  Novfmt.er  17,  1982 
Applicant:  SWEET  SUE  KM  CI  lENS, 
INC..  P.O.  Box  1107.  Athens.  AL  3.^81 1." 
Representative:  Don  Garrison,  P.O  Box 
1065.  Fayettville.  AR  72702,  (5<)1)-521- 
8121.  Transporting  gcnervl  (owmoditieft 
(except  classes  A  and  B  explosives, 
household  goods  and  con'modi'ies  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Charles  McAlpin 
Brokerage  Company,  of  Dt'catur,  AL. 

MC-164751.  filed  November  15.  infi2. 
Applicant:  B.D.Y..  LNC.  R  R.  1.  Box  72. 
Lewis.  IN  47885.  Representative:  Donald 
W.  Smith.  P.O.  Box  40248.  Indianapolis. 
IN  46240,  (317)-B46-6655.  Transporting 
(1)  coal,  between  points  in  Greene  and 
Vigo  Counties,  IN,  on  the  one  hand.  and. 
on  the  other,  points  in  IL.  and  (2) 
fertilizer,  between  points  in  Vermillion 
County,  IL.  on  the  one  hand.  and.  on  the 
other,  points  in  Vigo  County.  IN. 

MC-164770,  filed  November  18, 1982. 
Applicant:  ALBERT  E.  BORING,  d.b.a. 
AL  BORING  TRUCKING,  2530  Woodson 
Avenue.  Coming,  CA  96021. 
Representative:  Josephine  B.  Boring 
(same  address  as  applicant).  (916)  824- 
1170.  Transporting  ^i^enera/  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk],  between  points  In  CA,  AZ.  ID. 
NV,  OR,  UT,  WA,  NM  and  TX. 

MC-ie47fn.  filed  November  19. 1962. 
Applicant  ANTONIO  SOUS.  d.b.a. 


ANTONIO  SOLIS  TRUCKING.  2551  "G" 
St..  Apt.  #A.  San  Diego,  CA  92102. 
Representative:  Antonio  Solis  (same 
address  as  applicant).  (619)-233-7&25. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S..  under  continuing  contract(B)  with 
Cascade  West  Transportation  Brokers, 
of  Lake  Oswego.  OR. 

For  the  following,  please  direct  status 
inquiries  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-269 

Decided:  November  30,  1982. 
By  the  Commissiun.  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 

MC  2228  (Sub-76.  filed  November  16, 
1982.  Applicant:  MERCHAJMTS  FAST 
MOTOR  LINES.  INC..  East  Hwy.  80 
(P.O.  DRAWER  591).  Abilene.  TX  79604. 
Representative:  Jerry  Prestridge.  P.O. 
Box  I14a  Austin.  TX  78767.  512-472- 
8800.  Transporting  classes  A  and  B 
explosives,  between  points  in  McKinley 
County.  NM.  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  CO,  and  TX. 
Condition:  Any  certificate  issued  in  this 
proceeding  to  the  extent  it  authorizes 
transportation  of  classes  A  and  B 
explosives,  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  frotr 
the  date  of  issuance  of  the  certificate 

MC  41098  (Sub-88).  filed  November  Id, 
1982.  Applicant:  GLOBAL  VAN  LINF.S, 
INC.,  One  Global  Way.  Anaheim.  C/\ 
92803.  Representative:  Alan  F. 
Wohlstetter.  1700  K  St.,  N.W., 
Washington.  DC  20006,  (202)  83.1-8884. 
Transporting  general  commodities 
(except  commodities  in  bulk  and  classes 
A  and  B  explosives),  between  points  in 
the  U.S..  under  continuing  contracl(s) 
with  Rockwell  International  Corporation 
of  Pittsburgh,  PA. 

MC  140889  (Sub-29).  filed  November 
19. 1982.  Applicant:  FIVE  STAR 
TRUCKING.  INC.,  1638  Pioneer  Way.  El 
Cajon.  CA  9202a  Representative: 
Ignatius  B.  Trombetta.  One  Public 
Square.  #1001,  Cleveland.  OH  44114. 
(216)  589-0448.  Transporting /uot/ o/ic/ 
related  products,  between  points  in  the 
U.S..  (except  AK  and  HI),  under 
continuing  conlract(s)  with  Orlando 
Baking  Co..  of  Cleveland.  OH. 

MC  141758  (Sub-16).  filed  November 
15. 1982.  Applicant:  LYDALL  EXPRESS, 
INC..  615  Parker  St..  Manchester,  CT 
06040.  Representative:  Robert  J.  Dunbar 
(same  address  as  applicant).  203-646- 
1233.  Transporting  dry  cell  batteries. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Duracell.  Inc..  of  Bethel.  CT. 

MC  151038  (Sob^).  filed  November  4. 
1982.  Applicant:  CABARRUS 
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CONSOUDATING  AND 
MANAGEMENT  COMPANY.  P.O.  Box 
1212.  Concord.  NC  28025. 
Representative:  John  N.  Fountain,  P.O. 
Box  2246,  Raleigh,  NC  27602,  (919)  82ft- 
0731.  Transporting  (1)  instruments  and 
photographic  goods,  between  points  in 
CA.  CT.  GA.  LA.  MA,  NY,  NC.  SC.  TX. 
and  VA.  on  the  one  hand,  and,  on  the 
other,  points  in  AZ,  CA,  CT,  DE.  FL.  GA. 
LA.  ME.  MD,  MA,  ML  MS.  NH,  NJ,  NY. 
NC.  OH,  PA,  RI,  SC,  TX.  VT.  VA.  and 
WV,  (2)  leather  and  leather  products, 
between  points  in  NH,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AZ,  CA, 
CT,  PL,  GA,  IL,  IN,  lA,  LA,  ME.  MD,  MA. 
MO.  NV,  NJ,  NY,  NC,  OH,  OK,  OR,  PA, 
SC.  TN.  TX.  VA.  WA.  and  DC,  (3)  such 
commodities  as-are  dealt  in  by  retail 
discount  and  department  stores, 
between  points  in  NC,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  and  (4)  furniture 
anf  fixtures,  between  points  in  CT,  ME, 
MA,  and  NY,  on  the  one  hand,  and,  on 
the  other,  p>oints  in  the  U.S.  (except  AK 
and  HI). 

MC  155258  (Sub-4).  filed  November  19, 
1982.  Applicant:  ALTON  DELIVERY 
SERVICE,  INC..  100  West  43rd  St.,  New 
York,  NY  10036.  Representative:  John  D. 
Heffner,  1776  K  St.,  NW,  Suite  700, 
Washington,  DC  20006,  (202)  296-0600. 
Transporting  textile  mill  products, 
between  points  in  NC  and  SC. 

MC  161129  (Sub-1),  filed  November  18, 
1982.  Applicant:  B.  and  B.  BROTHERS 
TRUCKING  COMPANY,  INC..  P.O. 
Drawer  2128.  Columbus.  MS  39701. 
Representative:  Donald  B.  Morrison. 
P.O.  Box  22628,  Jackson,  MS  39205,  (601) 
948-8820.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
MS.  on  the  one  hand.  and.  on  the  other, 
points  in  AL,  AR,  CA,  CO,  CT.  FL.  GA. 
IL.  IN.  lA.  LA.  MA.  Ml.  MN.  MO.  NJ.  NY. 
NC.  OH,  OK,  PA.  RI.  SC.  TN.  TX.  VA. 
WA,  and  WI. 

MC  164588,  filed  November  4, 1982. 
Applicant:  STATES  INDUSTRIES.  INC.. 
P.O.  Box  7037,  Eugene,  OR  97401. 
Representative:  Dwayne  D.  Carpenter 
(same  address  as  applicant),  (503)  688- 
8501.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  CA.  CO.  ID. 
NV.  OR,  UT,  WA  and  WY.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  164719  (Sub-1),  filed  November  15. 
1982.  Applicant:  NCV  INDUSTRIES. 
INC.,  4716  South  79th  Ave..  Ralston.  NE 
68127.  Representative:  Arlyn  L. 
Westergren.  Suite  201.  9202  W.  Dodge 
Rd..  Omaha.  NE  68114.  402-397-7033. 


Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  Omaha,  NE,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  82-33358  Piled  12-7-82:  8:45  am| 
nUJNO  CODE  7035-01-M 

Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  rehes.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
roufes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 
Notice  No.  F-220 

The  following  applications  were  filed 
in  Region  4:  Send  protests  to:  ICC, 
Complaint  and  Authority  Branch,  P.O. 
Box  2980,  Chicago,  IL  60604. 

MC  74755  (Sub-4-5TA),  filed 
November  17, 1982.  Applicant:  SUELZER 


MOVING  &  STORAGE,  INC.,  4325 
Meyer  Road.  Fort  Wayne,  IN  46806. 
Representative:  Richard  A.  Huser,  One 
Indiana  Square,  Suite  2120,  Indianapolis. 
IN  46204.  Contract:  Irregular  radio  and 
television  receivers,  projection-type 
televisions,  video  cassette/video  disc 
players  or  recorders,  stereo  systems, 
consumer  electronic  products  (nee)  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  thereof;  between 
Jefferson,  Sevier,  Cocke,  Greene, 
Hamblen,  Grainger,  and  Knox  Counties, 
TN,  on  the  one  hand,  and,  on  the  other. 
El  Paso  county,  TX  restricted  to  service 
performed  under  continuing  contract(8) 
with  N.A.P.  Consumer  Electronics  Corp. 
of  Knoxville,  Tennessee. 

MC  102679  (Sub-4-1),  filed  November 
15. 1982.  Applicant:  COLLINS  MOVING 
SYSTEMS,  INC.,  904  W.  Morgan, 
Kokomo,  IN  46901.  Representative: 
Robert  J.  Gallagher.  Esq.,  1000 
Connecticut  Avenue,  NW.,  Suite  1200, 
Washington,  DC  20036.  Transporting 
Household  Goods,  as  defined  by  the 
Commission  and  General  Commodities 
(except  Class  A  &  B  Explosives  and 
Commodities  in  Bulk),  restricted  to 
transportation  for  the  U.S.  Government, 
between  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper:  Ex  Parte 
MC  107  carrier. 

MC  119991  (Sub-4-1  TA),  filed 
November  17, 1982.  Applicant:  YOUNG 
TRANSPORT,  INC.,  1601  Woodlawn 
Ave.,  Lognasport,  In  46947. 
Representative:  Warren  C.  Moberly,  777 
Chamber  of  Commerce  Bldg., 
Indianapolis,  IN  46204.  Steel  bars  60  feet 
long,  from  Hartsville,  TN  to  Atlanta,  GA. 
Underlying  ETA  seeks  120  day 
authority.  Supporting  Shipper: 
Ambassador  Steel  Corporation,  3415  S. 
Lafountain,  Kokomo,  IN  46901. 

MC  123169  (Sub-4-1  TA),  filed 
November  15, 1982.  Applicant: 
MCKEVITT  TRUCKING,  LTD,  P.O.  Box 
2567,  Thunder  Bay,  Ontario,  Canada, 
P7B  5G1.  Representative:  Val  M. 
Higgins,  1600  TCP  Tower,  121  South  8th 
Street,  Minneapolis,  MN  55402.  Contract 
irregular  Newsprint  paper,  groundwood 
paper,  printing  paper,  mill  supplies  and 
mill  equipment,  between  points  of  entry 
on  the  US-Canada  border  at  or  near 
Pigeon  River,  MN  and  Sault  St.  Marie, 
MI  on  the  one  hand,  and,  on  the  other, 
points  in  lA,  IL.  IN.  KS,  KY,  MI,  MN, 
MO,  ND,  NE.  OH,  SD  and  WI  under 
continuing  contract(s)  with  Abitibi-Price 
Toronto,  Ontario,  Canada. 

MC  145765  (Sub-4-2  TA),  filed 
November  17, 1982.  Applicant:  WIEST 
TRUCKUNE,  INC.,  R.R.  *2,  Exit  57, 1-94 
West,  Jamestown.  ND  58401. 
Representative:  Charles  E.  Johnson.  P.O. 
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Box  2056,  Bismarck.  ND  58502. 
Transporting  lumber,  lumber  products, 
lumber  mill  prodicts  and  wood  products. 
(1)  From  WA.  OR.  ID.  MT,  CA.  WY  and 
SD  to  points  in  and  east  of  ND,  SD.  NB. 
KA.  OK  and  TX.  and  in  and  west  of  GA. 
TN,  KY,  W  VA,  PA  and  NY;  (2)  From 
GA,  AL.  ML  and  LA  to  Ml.  IL  IN,  Oii. 
NY.  PA  and  WL  (3)  From  Wl  and  Ml  to 
IL.  IN.  OH.  PA  and  NY.  Underlying  FTl  A 
seeks  120  day  authority.  Applicant  is 
supported  by  17  shippers  whose 
statements  can  be  reviewed  at  the 
Regional  Office. 

MC  145788  (Sub-4-1  TA),  filed 
November  15,  1982.  Applicant: 
KREILKAMP  TRUCKING.  INC..  Route 
"1.  Allenton.  WI  53002.  Representative: 
Charles  E.  Dye.  Swan  Lake  Village. 
Saddle  Ridge  •832,  PorUge.  WI 
53901  .Transporting  Pole  Buildings  and 
material,  equipment  and  supplies  used 
in  the  manufacture  of  pole  buildings, 
between  the  facilities  of  jack  Walters  & 
Sons  Corp.  at  points  in  WI  and  IL  on  the 
one  hand.  and.  on  the  other,  points  in 
the  US  (except  AK  &  HI).  Supporting 
shipper.  Jack  Walters  &  Sons  Corp. 
Allenton.  WL  An  underlying  ETA  seek.s 
120  days  authority. 

MC  153359  (Sub-4-2TA).  filed 
November  15, 1982.  Applicant: 
COSMOPOLITAN  EXPRESS,  INC.,  2abl 
Carl  Boulevard,  Elk  Grove  Village.  IL 
60007.  Representative:  Patrick  H.  Smyth. 
Esq..  SMYTH  ft  GUTH.  PC,  105  West 
Madison— Suite  1008,  Chicago.  IL  60802 
Transporting  ^enen?/  commodities 
(except  classes  A  and  B  explosives  and 
commodities  In  bulk)  between  Chicago, 
IL.  and  its  Commercial  Zone,  on  the  one 
hand,  and.  on  the  other,  points  in  IL  IN. 
L\,  KS,  KY.  Ml.  MN,  MO,  OH.  TN.  and 
WI.  restricted  to  the  prior  or  subsequent 
movement  by  air.  rail,  or  water. 
Supporting  shippers:  There  are  seven  (7) 
supporting  shippers. 

MC  155118  (Sub-4-12)  filed  November 
15. 1982.  Applicant:  T.D.S. 
TRANSPORTATION.  INC..  1700  South 
Wold  Road.  Des  Plaines.  IL  60018. 
Representative:  Julie  L.  Roper,  1700 
Sooth  Wold  Road.  Des  Plaines,  IL  60018. 
Contract:  irregular.  General 
commodities  (except  Classes  A  and  B 
explosives,  used  household  goods  and 
commodities  in  bulk)  to  and  from  all 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper  Holiday  Inns.  Inc.. 
Product  Services  Division,  3645  Lamas 
Ave,  Memphis,  TN  38195. 

MC  162400  (Stib-4-3  TA),  filed 
November  15, 1982.  Applicant:  TRl- 
FRIDGE  CORP.  3300  W.  93rd  Street, 
Evef9«ea  Park.  IL  60642. 
Rsprasentative:  Dale  R.  Shelton  (same 
as  applicant).  Food  and  related 


products,  between  SD,  MN,  IL.  IN,  and 
WI,  on  the  one  hand  and  on  the  other 
points  in.  AZ,  CA,  TN.  IN.  PL.  LA,  MI, 
SC.  NC.  GA,  and  TX.There  are  seven 
supportinjg  shippers. 

MC  164382  (Sub-4-1  TA),  filed 
November  15.  1982.  Applicant;  BARRY 
H.  HANSON,  d  b.  a.  SPECIAUZED 
CARRIER  COMPANY,  1726  Itth  Street 
South.  Furgo.  ND.  58103 
Representdtive:  Barry  G.  Hanson,  (same 
address  as  applicant).  Transporting 
Machinery,  between  points  in  N.D.  on 
the  one  hand  and  on  the  other  hand, 
points  in  S.D..  MN..  lA.  and  NE. 
Supporting  shipper(s):  Butler  Machinery 
Company.  3500  Main  Ave..  Fargo,  ND. 
58103;  Horvick  Manfactunng.  N.  Hwy  81. 
N  D.  58102  Surplus  Tractor  Parts  Corp.. 
3215  W.  Main.  Fargo.  ND.  58102. 

MC  164483  (Sub-4-1  TA).  filed 
November  17. 1982.  Applicant:  RAM 
SECURfTY,  INC.  2904  Harriet  Ave. 
South.  Minneapolis.  MN  55408. 
Representative:  Grant  J.  Merritt.  4444 
IDS  Center  Minneapolis.  MN  55402. 
Coin,  currency  and  securities,  between 
St.  Croix  County.  WI  on  the  one  hand, 
and  on  the  other,  points  in  Minneapolis- 
St.  Paul.  MN  Commercial  Zone,  for  the 
Federal  Reserve  Bank  of  Minneapolis 
for  270  days.  An  underlying  ETA  sought 
120  days  authority.  Supporting  shipper: 
F'ederal  Reserve  Bank  of  Minneapolis. 
250  Marquette  Ave..  Minneapolis.  MN 
55480. 

MC  164671  (Sub-4-1  TA).  filed 
November  15. 1982.  Applicant:  GREAT 
AMERICAN  COACHES,  INC..  First 
Wisconsin  Center,  Suite  3470,  777  East 
Wisconsin  Ave..  Milwaukee.  WI  53202. 
Representative:  Mr.  Andrew  Lee  Horn 
(same  address  as  applicant).  Passengers 
and  their  baggage,  in  charter  and 
special  operations,  between  points  in 
WI  on  the  one  hand,  and  on  the  other, 
points  in  CO.  PL,  IL.  MI  and  TN. 
Supporting  shippers:  The  National 
Collegiate  Ski  Association;  The  South 
Milwaukee  Senior  Center. 

MC  164673  (Sub-4-lTA),  filed 
November  15. 1982.  Applicant:  ROBERT 
H.  BRZEZINSKl  d.b.a.  R.  H. 
BRZEZINSKl  AND  SONS  TRUCKING, 
11220  Wilseck  Court,  Sterling  Heights. 
MI  48078.  Representative:  Paul  M.  Ross. 
Attorney.  3104  S.  Cedar  Street.  Lansing. 
MI  48910.  Contract  irregular: 
Transporting  general  commodities 
(except  classes  A  and  B  explosives. 
household  goods,  and  commodities  in 
bulk)  between  Sterling  Heights.  MI 
facilities  of  Cadillac  Products.  Inc..  and 
points  in  IN.  GA.  SC.  NC.  KY,  MO,  OK, 
and  TX,  on  one  hand,  and  on  the  other, 
between  points  in  the  United  States 
under  continuing  contract  with  Cadillac 


Products.  Inc..  Sterling  Heights.  MI 
48077.  Supporting  Shiper:  Cadillac 
IVoducts,  Inc.,  7000  Fifteen  Mile  Road. 
Sterling  Heights,  Ml  48077 

MC  1B4714  (Sub-4-1).  filed  November 
17.  1982.  Applicant:  MORTENSON 
BROS..  INC..  Route  1:  Box  12.  Aniwa,  Wl 
54408.  Representative:  Nancy  J.  Johnson, 
Attorney,  103  East  Washington  Street; 
Box  218^  Crandon,  WI  54520.  Tires  and 
rubber  products  from  Morton.  IL  and 
Muscatine,  lA  to  Anfigo  and  Schofield. 
WI.  Supporting  Shipper:  South  Side  Tire 
Co..  Inc..  N  2453  Hwy  45  South  Antigo. 
WI  54409. 

The  following  applications  were  fded 
in  region  6.  Send  protests  to;  Interstate 
Commerce  Commission,  Region  6,  Motor 
Carrier  Board.  21  Main  St..  Suite  501. 
San  Francisco.  CA  94105. 

MC  145224  (Sub-6-lTA).  filed 
November  26. 1982.  Applicant:  ALL-CAL 
TOURS.  INC..  2000  Marconi  Ave.. 
Sacramento.  CA  95821.  Representative: 
lames  R.  Benoit.  P.O.  Box,  5110.  Santa 
Rosa,  CA  95402.  Passengers  and  their 
baggage  in  the  same  vehicles  with 
passengers  in  charter  and  special 
operations  beginning  and  ending  in 
points  in  CA  and  NV,  and  extending  to 
points  in  the  U.S..  (except  HI),  for  180 
days.  Supporting  shipper  None. 

MC  154784  (Sub-6-2TA).  filed 
November  29, 1982.  Applicant: 
COMMODITY  TRANSPORT.  INC..  P.O. 
Box  7776,  Murray  UT  34107. 
Representative:  Bert  Bro»vn  (same  as 
applicant)  Ores  and  Minerals,  Building 
Materials.  Machinery.  Equipment, 
Metal  Products.  Transportation 
Equipment,  Petroleum,  Natural  Gas  and 
Their  Products  and  Mill  Products, 
between  point  in  and  west  of  AL.  AR. 
KS,  FL.  ND.  NE,  OK  and  SD  (except  AK 
and  HI),  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  All-Minerals.  Corp., 
154  Gordon  Lane.  Murray  UT  84107. 

MC  140889  (Sub-6-32TA),  filed 
November  30. 1982.  Applicant:  FIVE 
STAR  TRUCKING,  INC..  1838  Pioneer 
Way,  El  Cajon.  CA  92020. 
Representative:  John  Grame.  4720 
Beidler  Rd..  WiUoughby,  OH  44094. 
General  Commodities,  (except  classes  A 
&  B  explosives,  household  goods, 
commodities  in  bulk  and  hazardous 
materials)  between  points  in  the  U.S. 
(except  AK  ft  HA)  restricted  to  traffic 
moving  between  the  facilities  of  United 
Ohio  Corporation  and  its  associated 
members,  for  270  days.  Supporting 
shipper  United  Ohio  Corporation.  4120 
Erie  St..  Willougbby.  OH  440M. 

MC  159103  (Sub-6-4TA).  filed 
November  3a  1982.  Applicant:  KEN 
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CEBERT  d.b.a.  KEN  GEBERT 
TRUCKING.  Mill  Creek  Rd., 
Frcnchtown.  MT  59803.  Representative: 
\V.  E.  Seliski.POB  8255.  Missoula,  MT 
59807.  Such  commodities  as  are  dealt  in 
or  used  by  lumber  yards  between  points 
in  W.\,  OR.  ID  and  MT  on  the  one  hand, 
and.  on  the  other,  points  in  and  west  of 
Ml,  IL.  MO.  AR.  and  TX,  for  270  days. 
Supporting  shippers:  Flathead  Post  and 
Pole,  Star  Route.  Dixon.  MT  59831.  and 
Sunn.sp  Forest  Products.  6443  S.  W. 
Beaverton  Highway,  Beaverton,  OR 
97225, 

MC  164901  (Sub-6-lTA).  fried 
November  26, 1982.  Applicant: 
DISCOUNT  AUTO  SALES,  d.b.a. 
MIKES  SUPERIOR  MOBILE  HOME 
SALES,  Rt.  3,  Box  128M.  Milton- 
Freewater.  OR  97862.  Representative: 
Mike  Brumbach  (same  as  applicant). 
Mobile  homes  between  points  in 
Umatilla  County,  OR  and  points  in 
Walla  Walla  and  Columbia  Counties, 
WA,  for  270  days.  Supporting  shippers; 
Golden  West  Estates,  1424  Jasper,  Walla 
Walla,  WA  99362;  Jefferis  Real  Estate.  2 
West  Main,  Walla  Walla,  WA  99362: 
Tamarack  Mobile  Home  Park,  West  521 
Main  #10,  Dayton,  WA  99328;  Green 
Acres  Mobile  Home  Park,  Rt  4,  Box  121. 
Miiton-Freewater,  OR  97862. 

MC  154328  (Sub-6-6TA),  filed 
November  30, 1982.  SMOKEY  POINT 
DISTRIBUTING,  INC..  P.O.  Box  189, 
Arlington,  WA  98223.  Matt  Berry  (same 
as  above).  Contract  Carrier.  Irregular 
routes;  Animal  Hides,  from  Chehalis 
WA  to  points  in  CO.  and  CA,  for  the 
account  of  Twin  City  Hides  and  Animal 
Service,  for  270  days.  Supporting 
shipper:  Twin  City  Hides  and  Animal 
Service  1812  Bishop  Road,  Chelahis  WA. 
98532. 

MC  151878F  (Sub-6-lTA).  filed 
November  26, 1982.  Applicant:  THREE 
WAY  CORPORATION,  1120  Karlstad 
Dr..  Sunnyvale,  CA  94086. 
Representative:  Charles  H.  White,  Jr., 
1019  19th  St.  N.W.,  Suite  800, 
Washington.  D.C.  20036.  Contract 
carrier,  Irregular  routes.  General 
commodities  (except  Classes  A  and  B 
explosives  and  commodities  in  bulk) 
between  points  In  the  U.S.  (except  AK 
and  HI)  under  continuing  contract(8) 
with  Synertek,  Inc.  for  270  days. 
Supporting  shipper:  Synertek,  Inc.,  3001 
Stender  Way,  Santa  Clara,  CA  95054. 

MC-151225  (Sub-6-llTA).  filed 
November  30, 1982.  Applicant:  DON 
WARD,  INC.,  241  West  56th  Ave.. 
Denver,  CO  80216.  Representative:  Don 
L  Ward  (same  as  applicant).  Limestone 
&  Limestone  Products,  From  Cochise 
County,  AZ,  to  points  in  NM,  for  270 
days.  An  underlying  ETA  seeks  120  days 


authority.  Supporting  Shipper  Dravo 
Sonocal,  10  East  Broadway.  Suite  201, 
Tucson,  AZ  85701. 

MC-159739  (Sub-6-2TA),  filed 
November  26, 1982.  Applicant:  D  &  H 
IRANSPORTATION,  INC.,  17081  E  58th 
Ave.,  Denver.  CO  80239.  Representative: 
Charles  J.  Kimball.  1600  Sherman  #665. 
Denver,  CO  80203.  Snack  foods  from  the 
facilities  of  The  Food  Factory  of 
Greeley,  at  or  near  Greeley,  CO  to 
Fayettville,  TN  and  Robersonville,  NC, 
and  points  in  their  commerical  zones  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper:  The 
Food  Factory,  2626  8th  Ave,  Greeley,  CO 
80631. 

Agatha  L.  Mergenovich. 

Secmtnry 

|KR  l),.c:.  82-  .l.uisd  Kiltd  12-7 -B2;  8:46  am| 
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I  Docket  No.  AB-6  (Sub-126] 


Rail  Carriers;  Burlington  Northern 
Railroad  Company — Abandonment — in 
Merrick,  Howard,  Greeley,  Valley  and 
Garfield  Counties,  NE;  Notice  of 
Findings 

The  Commission  has  issued  a 
certificate  authorizing  Burlington 
Northern  Railroad  Company  to  abandon 
its  69.25  mile  line  of  railroad  between 
milepost  35.57  near  Palmer,  NE  and 
milepost  40.66,  at  the  end  of  the  line 
near  Burwell,  NE.  The  amendment 
Certificate  will  become  effective  30  day.s 
after  this  publication  unless  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Louis  E.  Gitomer.  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  notice. 
Any  offer  previously  made  must  be 
resubmitted  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27  [formerly  49  CFR 
1121.38J. 

Agatha  L.  Meigenovicfa, 

Secretary. 

|FR  Doc  B2-UJS£  Filed  12-7-8*  8:«S  iun\ 
BlUMa  CODE  703S-41-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Housing  Guaranty  Program;  Notice  of 
Investment  Opportunity 

The  Agency  for  International 
Development  (A.I.D.)  has  authorized 
guaranties  of  loans  to  the  Government 
of  Botswana  (Borrower)  as  part  of 
A.l.D.'s  development  assistance 
program.  The  proceeds  of  these  loans. 
amounting  to  Fifteen  Million  Dollars 
5(15,000,000),  will  be  used  to  finance 
shelter  projects  for  low  income  families 
residing  in  Botswana.  The  following  is 
the  address  of  the  Borrower  and  loan 
amount  for  which  the  Borrower  is  now 
requesting  bids  from  U.S.  lenders.or 
investment  bankers: 

Botswana 

Project:  fi33-HC-002— $7,500,000 

Permanent  Secrelary,  Ministry  of  Finance 
and  Development  Planning,  Private  Bag 
008.  Gabarone,  Botswana,  Telegraphic 
Address-  Finance:  Telex  No.  BD  2401. 
Gabarone 

By  this  notice  of  investment 
opportunity,  the  Borrower  is  soliciting 
alternative  bids  for  both  fixed  rate  and 
variable  rate  loans  from  U.S.  lenders  or 
investment  bankers  with  a  deadline  for 
receipt  of  bids  set  for  December  20.  1962. 

Selection  of  investment  bankers  and/ 
or  lenders  and  the  terms  of  the  loans  are 
initially  subject  to  the  individual 
discretion  of  the  Borrower  and 
thereafter  subject  to  approval  by  A.I.D. 
The  lenders  and  A.I.D.  shall  enter  into  a 
Contract  of  Guaranty,  covering  the 
loans,  Dibbursements  under  the  loans 
will  be  subject  to  certain  conditions 
required  of  the  Borower  by  A.I.D.  as  set 
fo:th  in  implementation  agreements 
between  .^.I.D.  and  the  Borrower. 
Further  notices  will  be  published  from 
time  to  time  as  additional  amounts  are 
ready  for  bo.'-rowing. 

The  full  repayment  of  the  loans  will 
be  guaranteed  by  A.I.D.  the  A.I.D. 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
authority  in  Section  222  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the 
"Act"). 

Lenders  eligible  to  receive  an  A.I.D. 
guaranty  are  those  specified  in  Section 
238(c)  of  the  Act.  They  are:  (a)  U.S. 
citizens:  (2)  domestic  U.S.  corporations, 
partnerships,  or  associations 
substantially  beneficially  owned  by  U.S. 
citizens;  (3)  foreign  corporations  whose 
share  capital  is  at  least  95  percent 
owned  by  U.S.  citizens;  and,  (4)  foreign 
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partnerships  or  associations  wholly 
owned  by  U.S.  citizens. 

To  be  eligible  for  an  A.lD.  guaranty, 
the  loans  must  be  repayable  in  full  no 
later  than  the  thirtieth  anniversary  of 
the  disbursement  of  the  principal 
amount  thereof  and  the  interest  rates 
may  be  no  higher  than  the  maximum 
rate  established  from  time  to  time  by 
A.l.D. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A.l.D. 
housing  guaranty  program  can  be 
obtained  from:  Director.  Office  of 
Housing  and  Urban  Development, 
Agency  for  International  Development. 
Room  625,  SA-12,  Washington,  DC, 
20423:  Telephone:  (202)  632-9637. 

Dated;  December  5,  1982. 
Fr«diik  A.  Hansen, 

Deputy  Director.  Office  of  Housing  and  Urban 
Development. 

IFR  Doc  82-33448  Filed  12-7-82;  8:45  am) 

BiLUNO  cooc  aiie-oi-M 


INTERNATIONAL  TRADE 
COMMISSION 

Agency  Form  Submitted  for  0MB 
Review 

AQENCY:  United  States  International 
Trade  Commission. 
action:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  Chapter  35).  the 
Commission  has  submitted  a  proposal 
for  the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review. 

PURPOSE  Of  INFORMATION  COLLECTION: 

The  proposed  information  collection  is 
for  use  by  the  Commission  in  connection 
with  investigation  No.  332-135. 
Synthetic  Organic  Chemicals  Reports. 

Summary  of  Proposals 

(1)  Number  of  forms  submitted:  one. 

(2)  Title  of  form:  CD-Ml 
Questionnaire  on  Synthetic  Oreganic 
Chemicals  (Including  Synthetic  Plastics 
and  Resin  Materials).  Monthly  Report  on 
Production. 

(3)  Type  of  request:  extension, 

(4)  Frequency  of  use:  monthly. 

(5)  Description  of  respondents;  U.S. 
producers  of  specified  synthetic  organic 
chemicals. 

(6)  Estimated  number  of  respondents; 
260. 

(7)  Estimated  total  number  of  hours  to 
complete  the  forms:  260. 

(8)  Information  obtained  from  the  form 
that  qualifies  as  confidential  business 
information  will  be  so  treated  by  the 
Commission  and  not  disclosed  in  a 


manner  that  would  reveal  the  individual 
operations  of  a  firm. 

(9)  Section  3504(h)  of  Pub.  L  96-511 
does  not  apply. 

ADDITIONAL  INFORMATION  OR  COMMENT: 
Copies  of  the  proposed  form  and 
supporting  documents  may  be  obtained 
from  Charles  Ervin,  the  USITC  agency 
clearance  officer  (tel.  no.  202-523-^1463). 
Comments  about  the  proposals  should 
be  directed  to  the  Office  of  Information 
and  Regulatory  Affairs  of  OMB, 
Attention:  Desk  Officer  for  U.S. 
International  Trade  Commission.  If  you 
anticipate  commenting  on  a  form  but 
find  that  time  to  prepare  comments  will 
prevent  you  from  submitting  them 
promptly  you  should  advise  OMB  of 
your  intent  as  soon  as  possible.  Copies 
of  any  comments  should  be  provided  to 
Charles  Ervin  (United  States 
International  Trade  Commission.  701  E 
Street  NW.,  Washington.  D.C.  20436). 

By  (irder  of  the  Commission. 
Issued  .\ovember  30,  1982. 
Kenneth  R.  Mason, 

Secrvtary. 

|FR  Doc  82-3.14-3  Filed  12---«2,  8:45  mn| 
BILLIMQ  COO£  7020-02-M 

[Investigation  No.  337-TA-1271 

Amino  Acid  Formulations; 
Commission  Decision  Not  To  Review 
Initial  Determination 

agency:  U.S.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determination  to  amend  the  notice  of 
investigation  to  add  Pfrimmer  and 
Company  of  Erlangen.  Federal  Republic 
of  Germany,  as  a  respondent  in  the 
above-captioned  investigation. 
Accordingly,  as  of  December  2, 1982.  the 
initial  determination  became  the 
Commission's  determination  with 
respect  to  this  matter. 

authority:  The  authority  for  the 
Commission's  disposition  of  this  matter 
is  contained  in  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337)  and  in 
§  §  210.53(c)  and  210.53(h)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (47  FR  25134.  June  10,  1982;  to 
be  codified  at  19  CFR  210.53  (c)  and  (h)). 
SUPPLEMENTARY  INFORMATION:  On 
October  25, 1982.  complainants 
American  Hospital  Supply  Corporation 
and  Massachusetts  General  Hospital 
moved  (motion  No.  127-7)  to  amend  the 
notice  of  investigation  to  add  Pfrimmer 
as  a  respondent.  On  November  16. 1982. 
the  presiding  officer  issued  an  initial 
determination  granting  motion  No.  127-7 


and  amending  the  notice  of  investigation 
to  add  Pfrimmer  as  a  respondent. 

Pursuant  to  rule  210.53(h)(2).  an  initial 
determination  of  the  presiding  officer 
under  rule  210.53(c)  becomes  the 
determination  of  the  Commission  15 
days  from  the  date  of  service,  unless  the 
Commission  orders  review  of  the  initial 
determination. 

Having  examined  the  record  in  this 
investigation,  including  motion  No.  127- 
7,  the  papers  filed  in  connection 
therewith,  and  the  initial  determination 
of  the  presiding  officer,  the  Commission 
has  determined  not  to  review  the  initial 
determination. 

Copies  of  the  initial  determination  and 
all  other  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington.  D.C,  20436.  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Perry.  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
0499. 

By  order  of  the  Commission. 
Issued:  December  1,  1982. 
Kenneth  R.  Mason. 

Secretary. 

|FR  Doc  a2-334«e  Filed  12-7-81  8:45  amj 
BIU.INO  CODE  7020-03-lt 


[InvMtfgatlon  No.  731-TA-115 
(Prsllminary)) 

Canned  Mushrooms  From  the  People's 
Republic  of  China 

Detennination 

On  the  basis  of  the  record  '  developed 
in  investigation  No.  731-TA-115 
(F>reliminary).  the  Commission 
unanimously  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)).  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury  "by 


'  The    record"  la  defined  in  sec.  207. 2(i)  of  the 
Commission  •  Rules  of  Practice  and  Procedure  (47 
FR  8190,  Feb.  10,  1962). 

'Chairman  Eckes  and  Commissioner  Stem 
determine  that  there  is  a  reasonable  indication  of 
threat  of  material  injury. 

'Commissioner  Haggart  determines  that  there  is  a 
reasonable  indication  of  material  injury  and 
therefore  does  not  reach  the  issue  of  reasonable 
indication  of  threat  of  material  injury. 
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reason  of  imports  of  mushrooms, 
prepared  or  preserved,  other  than 
frozen,  provided  for  in  item  144.20  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS),  from  the  People's  Republic  of 
China  (China),  which  are  allegedly  being 
sold  at  less  than  fair  value  [LTFV), 

Background 

On  October  18, 1982.  counsel  for  the 
Four  "H"  Corp.,  Imlay  City,  Mich.,  filed 
a  petition  with  the  U.S.  International 
Trade  Commission  and  the  U.S. 
Department  of  Commerce  alleging  that 
an  industry  in  the  United  States  is 
Hiaterially  injured,  or  is  threatened  with 
mHterial  injury,  or  the  establishment  of 
an  industry  is  materially  retarded  by 
reason  of  imports  from  China  of 
mushrooms,  prepared  or  preserved, 
other  than  frozen,  which  are  allegedly 
being  sold  at  LTFV.  AccJidingly, 
effective  October  18,  1962,  the 
Commission  instituted  a  preliminary 
investigation  under  beclion  733(a)  of  the 
Tariff  Act  of  1930  t  j  dt  te;  mine  whether 
there  is  a  reasondl'e  in  iicr.tioii  that  an 
industry  in  the  United  Sluies  is 
materially  injured,  or  is  tiireatened  with 
material  injury,  ur  the  est.il/lishment  of 
an  industry  in  the  United  Statjo  is 
materially  retarded,  by  rftason  of  the 
importation  of  st.rh  merchandise  into 
the  United  States. 

Notice  of  the  institution  of  tiie 
Commission's  nvestigation  and  of  a 
conference  to  be  held  ii;  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington,  D.C.,  and  by  publishing  the 
notice  in  the  Federal  Register  on 
October  29, 1982  [47  FR  49103).  The 
conference  was  held  in  Washington, 
D.C.  on  November  10, 1982,  and  a!) 
persons  who  requested  the  opportunity 
were  permitted  to  appear  in  person  or 
by  counsel. 

Views  of  Chairman  Alfred  E.  Eckes  and 
Commissioner  Paula  Stem 

The  record  in  this  investigation 
provides  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
threatened  with  material  injury  by 
reason  of  imports  of  canned  mushrooms 
from  the  People's  Republic  of  China 
(PRC)  allegedly  sold  at  less  than  fair 
value  (LTFV).  We  base  our  affirmative 
finding  primarily  on  the  accelerating 
trend  of  incrasing  imports  from  the  PRC 
and  on  the  recent  increase  in  the 
number  of  canning  facilities  in  the  PRC 
that  have  been  certified  to  export 
canned  mushrooms  to  the  United  States. 

Domestic  Industry 

Under  Title  VII  of  the  Tariff  Act  of 
1930,  the  effect  of  allegedly  LTFV 


imports  is  to  be  assessed  against  "the 
domestic  producers  as  a  whole  of  a  like 
product,  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the 
total  domestic  production  of  that 
product.*  "Like  product"  is  defined  in 
section  771(10)  as  a  "product  which  is 
like,  or  in  the  absence  of  like,  most 
similar  in  characteristics  and  uses  with 
the  article  subject  to  an  investigation 

The  imported  product  under 
investigation  is  canned  mushrooms  from 
the  PRC.* Most  imported  mushrooms  are 
of  the  same  genus  and  spccifs  as  those 
canned  in  the  United  Stales.'  Canned 
mushrooms  from  the  PR(-  are  imported 
in  conventional  container  s'.rf.s  which 
range  from  two  to  sixty  eighi  ounces, 
drained  weight.  The  m.4|or!ty  oi  imports 
from  the  PRC  are  of  the  stems  and 
pieces  style  of  pack,  ahi-iouph  lt;e  !'KC 
exports  all  styles  of  pacK  ir.io  the  United 
States.' 

The  domestic  canncrrt  process  the 
same  type  of  mushroom  that  is  most 
commonly  canned  in  the  PRC  i*.ni 
imported  into  the  United  Ktates.'Both 
imported  and  domes'.ic  canned 
mushrooms  have  the  sa'ne  uses,  and 
characteristics  and  compete  in  the  same 
market.  Thus,  we  con/ilude  th-il  the 
domestic  industry  is  comprised  of  the 
U.S.  facilities  engaged  in  canning 
mushrooms.'" 

Although  we  found  that  injury  to  the 
domestic  industry  was  not  material 
during  the  recent  section  4v\j 
investigation,  we    oted  that  some 
negative  indicator.,  vvf.re  apparent." 
Profit  margins  dec. lined  siigh.iy  trom 

1979  to  1981,  and  production  and 
capacity  utiUzati  on  also  declmed  from 

1980  to  1981  and  -Ju-i.^g  J.muary-June 
1982  when  compored  to  the 
corresponding  period  for  lasi." 
Although  in  the  section  406  Investigation 
the  domestic  ir^dustry  failed  to  establish 
the  necessary  causal  link  required  under 
that  statute  be'wpen  these  negative 


•19U.S.C.  16""MUA) 

'19U.S.C.  le-^tio). 

•See47FR51fy>«|Novftmber16,1982)  in  the  staff 
report  at  A-43,  Bpp.  B. 

'Staff  report  at  A-3. 

*Id.  at  A-3.  A-10. 

•W.  at  A-10.  A-11 

"The  Commission  considered  the  like  prodiirt 
isiue  in  its  section  201  investigation.  Mushrooms. 
Inv.  No.  TA-201-*,!.  USiTC  Pub.  No.  1089  (1980). 
and  in  the  recent  section  406  investigation.  Canned 
Mushrooms  from  the  People's  Republic  of  China. 
Inv.  No.  TA-406-8,  USfTC  Pub.  No.  1293  (1982).  In 
l>oth  investigations  the  Commission  determined  that 
canned  mushrooms  constituted  the  like  product  and 
that  the  domestic  industry  consisted  of  U.S. 
facitiUes  canning  mushrooma.  USITC  Pub.  No.  1089 
at  6:  USITC  Pub.  Na  1293  at  S-9.  23-24. 

"  USITC  Pub.  No.  1293  at  26-27. 


indicators  and  imports  from  the  PRC.  the 
acceleration  in  imports  revealed  in  the 
most  recent  data  provide  a  reasonable 
indication  of  a  threat  of  material  injury 
under  Title  VII. 

Standards  for  Determination 

Section  733(a)  provides  that  the 
Commission  shall  determine  whether 
there  is  a  reasonale  indication  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  imports  of 
the  subject  merchandise.  This 
determination  must  be  based  on  the  best 
information  available  at  the  time  of  the 
determination." 

We  addressed  the  issue  of  threat  of 
material  injiuy  in  the  Commission's 
recent  section  406  investigation.'*  In  that 
investigation  we  examined  whether 
imports  are  "a  significant  cause  of 
material  injury  or  threat  thereof."  '* 

Important  distinctions  exist  between 
the  standards  applied  in  a  section  406 
investigation  and  those  applied  in  a 
preliminary  antidumping  investigation. 
Section  406  is  a  fair  trade  provision 
which  requires  the  Commission  to  weigh 
the  various  causes  of  material  injury. 
The  significant  cause  standard  has  been 
interpreted  to  require  a  more  direct 
causal  connection  than  the  contributmg 
cause  standard  applied  in  antidumping 
investigations.'* 

Section  731,  in  contrast,  is  an  unfair 
trade  provision  which  requires  the 
Commission  to  determine  whether 
material  injury  is  "by  reason  of'  the 
imported  merchandise  The  Se?.''te 
report  on  the  Trade  Agreements  Act  of 
1979  distinguished  between  fair  trade 
import  provisions  and  provisions 
relating  to  unfair  trade  practices.  The 
Report  stated: 

|w]hile  injurj'  caused  by  ur.fai.'  competition 
*   *   *  does  not  requirp  i-s  strong  a  caiisation 
link  to  imports  as  woi;!d  be  required  in 
determining  the  existence  of  ir.ju.'y  under  fair 
trade  import  relief  laws,  the  Commission 
must  satisfy  itself  that  in  light  of  all  the 
information  presented,  there  is  a  suffir:ient 
causal  link  between  the  '   *   "  |unf-iir  acts] 
and  the  requisite  injury." 


"19U.S.C.  lB77b. 

"Canned  Mustirooms  from  the  People's  Reput>lic 
of  China.  Inv.  No.  T.A-^»-a.  USITC  Pul>.  No.  1293 
(1982). 

"19U.S.C.  2436(»);2|. 

"See  Pasco  Termir.als.  ("c  v  United  Stales.  4T7 
F  Supp.  201  (1979).  cfTd.  634  F.  2d  BIO  (19BB)  (By 
reason  of  language  in  the  Antidumping  Act.  1921). 
The  Senate  report  specifically  provides  that  the 
Commission's  current  practice  with  respect  to  the 
causattsn  standard  under  the  Antidumping  Act. 
1921,  will  continue  under  the  Trade  Agreements  Act 
of  1979.  S.  Rep.  No.  249.  96th  Cong..  1st  Sess.  74.  See 
olno  S.  Rep.  No.  1286.  83d  Cong..  2d  Seta.  212. 

■'S.  Rep.  No.  24a  9Sth  Cong.,  lat  SeM.  H. 
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Moreover,  the  Senate  Report  states  that 
under  Title  VII  the  Commission  should 
not  weigh  causes  of  injury.  The  issue  is 
not  whether  imports  are  the  principal, 
substantial  or  significant  cause  of 
material  injury, "but  whether  they  are  a 
contributing  cause  of  material  injury.  '^ 

A  second  distinction  between  a 
section  406  investigation  and  the  present 
preliminary  antidumping  investigation  is 
the  reasonable  indication  standard 
applied  under  section  733(a).  The 
section  406  standard  is  that  of  a  final 
determination  in  which  the  Commission 
must  find  a  real  and  imminent  threat  of 
material  injury  based  on  the  information 
available  at  that  time.  The  reasonable 
indication  standard  recognizes  that  the 
record  in  preliminary  investigations  may 
not  be  fully  developed  and  allows  the 
development  of  more  complete 
information  during  a  final  investigation 
should  the  case  return  to  the 
Commission.  Thus,  a  negafive  threat  of 
material  injury  determination  in  a 
section  406  investigation  does  not 
automatically  preclude  an  affirmative 
threat  determination  in  a  subsequent 
preliminary  antidumping  investigation. 
Where,  as  in  this  case,  the  Commission 
develops  additional  information  during 
a  preliminary  Title  VII  investigation  that 
supports  a  determination  of  threat  of 
material  injury,  the  opportunity  to 
further  explore  the  threat  issue  in  any 
final  investigation  before  the 
Commission  should  be  provided.*' 

Reasonable  Indication  of  Threat  of 
Material  Injury 

In  assessing  whether  a  reasonable 
indication  of  a  threat  of  material  injury 
exists,  the  Commission  examines, 
among  other  factors,  demonstrable 
trends  in  the  rate  of  increase  of 
allegedly  LTFV  imports  in  the  U.S. 
market  and  capacity  in  the  exporting 
country  to  generate  exports.  The 
information  developed  in  this 
investigation,  when  combined  with  that 
developed  in  the  previous  investigation, 
shows  a  continuing  trend  of  increasing 
imports  of  canned  mushrooms  from  the 
PRC.  Begmning  in  1981,  imports  of 
mushrooms  from  the  PRC  were  higher 
during  each  month,  with  the  exception 
of  November  1981,  than  imports  for  the 


"Id.  at  57 

"See  note  13  supra. 

"Commissioner  Stem  notes  that  in  light  of  the 
different  legal  standards  under  Title  Vll  and  section 
406.  my  earlier  negative  recommendation  to  the 
President  did  not  constitute  a  prejudgment  of  the 
present  investigation.  My  judgment  in  the  section 
406  case  on  the  potential  for  real  and  imminent 
injury  to  the  domestic  canned  mushroom  industry 
was  inseparably  lied  to  the  causation  standard  of 
that  statute  and  was  made  on  the  basis  of  the  best 
available  information  at  that  time. 


corresponding  months  of  1980."  During 
the  fisrt  nine  months  of  1982,  imports 
during  seven  of  these  nine  months  were 
again  higher  than  imports  for  the 
corresponding  months  of  1981."  Finally, 
during  August  and  September  of  1982, 
canned  mushroom  imports  from  the  PRC 
reached  3.7  million  and  4.0  million 
pounds  (drained  weight)  respectively, 
representing  the  highest  monthly  import 
level  on  record." 

In  addition  to  this  trend  of  increasing 
imports  which  appears  to  have 
accelerated  during  August  and 
September,  the  Commission  learned  that 
the  number  of  approved  low  acid 
canned  food  processors  has  increased 
from  the  thirteen  processors  that  had 
Food  and  Drug  Administration  approval 
during  the  section  406  investigation,  to 
twenty-two  approved  canners."Thus, 
the  potential  capacity  for  canning 
mushrooms  in  the  PRC  for  export  to  the 
United  States  has  recently  increased. 
The  mushroom  canning  industry  in  the 
PRC  is  one  of  the  largest  in  the  world 
and  is  growing.  According  to  the 
Department  of  Agriculture,  the  Chinese 
government  is  apparently  investing  in 
additional  mushroom  canning  facilities 
in  order  to  further  expand  its  share  of 
the  world  market."  Consequently,  we 
determine  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  threatened  with  material  injury 
by  reason  of  imports  of  canned 
mushrooms  from  the  PRC. 

Views  of  Commissioner  Veronica  A. 
Haggart 

Introduction 

In  this  preliminary  investigation,  I 
have  determined  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  of  canned 
mushrooms  from  the  People's  Republic 
of  China  (China),  which  have  allegedly 
been  sold  at  less  than  fair  value  (LTFV). 

The  Commission  has  recently 
completed  an  investigation.  Canned 
Mushrooms  from  the  People's  Republic 
of  China.  Inv.  No.  TA-406-9,  USITC  Pub. 
No.  1293  (Sept.  1982)  (hereinafter 
"Mushrooms"),  pursuant  to  section  406 
of  the  Trade  Act  of  1974."  In  that 


"  Staff  report  at  A-24.  A-26  Table  11. 

"Id  at  A-28 Table  11. 

"/d 

"Telephone  conversation  between  the 
Commission  s  Staff  and  Dr  Robert  M  Schaffner  of 
the  Food  and  Drug  Administration.  November  22, 
1982. 

"US.  Department  of  Agriculture.  Foreign 
Agricultural  Service.  Foreign  .Agriculture  Circular 
Fresh  and  Processed  Vegetables.  FVEC  6-81. 
September  1981  at  4. 

••19  use.  2438(1980). 


investigation,  I  determined  that  imports 
of  canned  mushrooms  from  China  had 
risen  so  rapidly  as  to  constitute  a 
significant  cause  of  material  injury  to 
the  domestic  canned  mushroom 
industry,"  thereby  meeting  the  statutory 
criteria  under  section  406  for  market 
disruption.  Since  this  section  731 
preliminary  investigation  follows  the 
section  406  investigation  so  closely  in 
time,  essentially  the  same  data  have 
been  utilized  by  the  Commission  in  both 
investigations.**  For  the  reasons  set 
forth  below,  much  of  my  analysis  in  the 
section  406  investigation  is  relevant  to 
this  section  731  preliminary 
investigation.  Therefore,  for  the  sake  of 
brevity,  such  discussion  will  not  be 
reiterated. 

Domestic  Industry 

As  in  the  previous  406  investigation," 
I  conclude  that  the  appropriate  industry 
for  purposes  of  this  preliminary 
investigation  consists  of  the  U.S. 
facilities  canning  mushrooms.'" 

Condition  of  the  Industry 

As  I  noted  in  the  section  406 
investigation,"  the  data  show  that  this 
industry  is  facing  substantial  economic 
difficulties." 

Reasonable  Indication  of  Material 
Injury  by  Less  Than  Fair  Value  (LTFV) 
Imports 

Under  section  733(a)(1),''  the 
Commission  in  a  preliminary 
investigation  is  required  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  imports 
which  are  the  subject  of  the 
investigation.  While  section  406  requires 
that  imports  must  constitute  a 
"significant  cause"  of  material  injury." 
section  731  requires  only  that  the  injury 
sustained  by  the  domestic  industry  is 
"by  reason  of  imports  of  the 
merchandise  which  is  the  subject  of  the 
investigation."  "Thus,  the  petitioner 
had  a  greater  burden  with  regard  to 
causation  in  the  section  406 
investigation  than  in  this  preliminary 
antidumping  investigation.  Therefore, 
having  found  that  imports  of  canned 
mushrooms  from  China  were  "a 
significant  cause  of  material  injury"  to 


"  See  Mushrooms,  supra  at  3. 

"Report  at  A-15. 

"See  Mushrooms,  supra  at  7-9. 

*■  Report  at  A-3-14. 

"  See  Mushrooms,  supra  at  12-19. 

"Report  at  A-14-24. 

"19U.S.C.  1873b(a)(l)(1980), 
"  19  use.  2436(e)(2)  (1980). 
»19  use.  1673b{a)(l)  (1980). 
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the  domestic  industry  comprised  of  U.S. 
facilities  canning  mushrooms  under 
section  406. "I  conclude  that  for 
purposes  of  this  preliminary 
antidumping  investigation,  there  is  a 
reasonable  indication  of  material  injury 
to  the  domestic  industry  by  reason  of 
LTFV  imports  of  canned  mushrooms 
from  China. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc  82-3J470  Filed  12-7-«2:  8:45  Hni| 
BILLING  CODE  7020-02-M 


[Investigation  No.  701-TA-200 
(Preliminary)] 

Certain  Automated  Fare  Collection 
Equipment  and  Parts  Thereof  From 
France 

Determination 

On  the  basis  of  the  record  ' 
development  in  investigation  No  701- 
TA-200  (Preliminary),  the  Commission 
determines,  pursuant  to  section  703(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1671b(a)),  that  there  is  no  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  certain  automated 
fare  collection  equipment  and  parts 
thereof  provided  for  in  items  676.15, 
676.25.  676.30,  676.52,  678.40,  and  678.50 
of  the  Tariff  Schedules  of  the  United 
States,  which  are  alleged  to  be 
subsidized  by  the  Government  of 
France. 

Background 

On  October  12. 1982,  a  petition  was 
filed  with  the  U.S.  International  Trade 
Commission  and  the  U.S.  Department  of 
Commerce  by  counsel  on  behalf  of 
Cubic  Western  Data,  Inc.,  alleging  that 
an  industry  in  the  United  States  is  being 
injured  and  threatened  with  material 
injury  by  reason  of  allegedly  subsidized 
imports  of  certain  automated  fare 
collection  equipment  and  parts  thereof 
from  France.  Accordingly,  on  October 
18,  1982.  the  Commission  instituted  a 
preliminary  countervailing  duty 
investigation  (No.  701-TA-200)  under 
section  703(a)  of  the  Tariff  Act  of  1930. 
Notice  of  the  institution  of  the 
investigation  and  conference  therefor 
was  given  by  posting  copies  of  the 
notice  in  the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission  and  by 


publishing  the  notice  in  the  Federal 
Register  on  October  21, 1982  (47  FR 
46906).  A  public  conference  was  held  in 
Washington.  D.C.,  on  November  2, 1982. 
at  which  all  interested  parties  were 
afforded  the  opportunity  to  present 
information  for  consideration  by  the 
Commission.  The  Commission  voted  on 
this  investigation  on  November  19, 1982. 

Views  of  Chairman  Alfred  Eckes,  and 
Commissioners  Paula  Stem  and 
Veronica  Haggart 

Introduction 

Pursuant  to  section  703  of  the  Tariff 
Act  of  1930. 19  U.S.C.  1671b,  we 
determine  that  there  is  no  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  allegedly  subsidized  imports 
of  automated  fare  collection  ("AFC") 
equipment  and  parts  thereof  from 
France.^  Our  determination  rests  on  the 
lack  of  any  causal  link  between  the 
allegedly  subsidized  imports  and 
petitioner  Cubic  Western  Data 
Corporation's  ("Cubic")  loss  of  the 
Baltimore  contract,  and  the  absence  of 
any  indications  of  significant  price 
suppression  in  the  Miami  contract. 

Definition  of  the  Domestic  Industry 

Under  section  701  of  the  Tariff  Act  of 
1930.' the  Commission  must  analyze  the 
impact  of  the  imported  "class  or  kind  of 
merchandise"  on  the  domestic  industry 
producing  a  "like  product"  in  the  United 
States.  See  19  U.S.C.  1671, 1677(4)(A). 
1677(10).  Hence,  we  must  first  define  the 
"class  or  kind  of  merchandise"  and  then 
define  the  appropriate  "industry  in  the 
United  States." 

Section  771(4)(A)  of  the  Tariff  Act  of 
1930  provides: 

In  General. — The  term  "industry"  means 
the  domestic  producers  as  a  whole  of  a  like 
product  or  those  producers  whose  collective 
output  of  the  like  product  constitutes  a  major 
proportion  of  the  total  domestic  production  of 
that  product. 

19  U.S.C.  1677(4)(A).  Uke  product  is 
defined  in  section  771(10)  as  "a  product 
which  is  like,  or  in  the  absence  of  like, 
most  similar  in  characteristics  and  uses 
with,  the  article  subject  to  an 
investigation  under  this  section."  19 
U.S.C.  1677(10). 

The  subject  of  our  investigation  is 
automated  fare  collection  equipment 
from  France.  To  this  date,  the  only 
importations  have  been  in  connection 
with  an  AFC  system  for  the  Baltimore 
Region  Rapid  Transit  System 


("Baltimore  contract").  The  Baltimore 
contract  was  won  in  February  1981  by 
Alta  Technology,  Inc.,  a  U.S.  corporation 
with  its  headquarters  in  Stamford. 
Connecticut,  and  the  Compagnie 
Generale  d'Automatisme  ("CCA"), 
Alta's  French  parent.*  While  Alta  and 
CGA  are  importing  certain  parts  and 
components  for  the  system,  the  final 
assembly  and  installation  will  take 
place  in  the  United  States  and  will 
incorporate  parts  and  components  of 
U.S.  origin.  In  addition,  under  the  terms 
of  the  Maryland  Mass  Transit 
Administration  ("MMTA")  Baltimore 
contract.  Alta/CGA  will  provide  testing, 
installation,  and  interim  maintenance 
services  in  Baltimore.' Accordingly,  the 
Alta/CGA  bid  includes  the  following:* 

a.  French  parts  and  components; 

b.  U.S.  parts  and  components; 

c.  French  engineering  and  design 
work;  and 

d.  U.S.  testing,  installation,  and 
interim  maintenance. 

For  purposes  of  this  preliminary 
countervailing  duty  investigation,  we 
have  focused  on  parts  and  components 
imported  from  France  for  use  in  AFC 
systems. "These  French  parts  and 


"See  Mushrooms,  supra  at  16-lB. 

'  The  "record"  is  deHned  in  tec.  207.2(i)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 


'Since  there  is  an  established  domestic  industry, 
material  retardation  is  not  an  issue  in  this 
investigation  and  will  not  be  discussed  further. 

M9U.S.C.  1871. 


*CGA  owns  90  percent  of  Alia.  PosI  Conference 
Brief  of  Alta  Technology.  Inc.  p  6  (.Nov.  5.  1982). 

''See  Petitioner's  Exhibits.  Tab.  V  (Tabulation  of 
Bids). 

•/rf. 

'Commissioner  Stern  notes  that  the  statute 
nowhere  explicitly  defines  "class  or  kind  of 
merchandise"  under  the  countervailing  duly  and 
antidumping  laws.  Generally,  however,  the  customs 
laws  use  "merchandise  "  to  refer  to  a  tangible  good. 
Section  1401  of  the  Tariff  Act  of  1930  defines 
"merchandise"  as  "goods,  wares,  and  chattels  of 

every  description 19  US.C  1401(c);  f/n//erf 

Slates  V.  Sischo.  262  L'.S  165. 168  (1923).  In  United 
States  V.  Lilly  &  Co..  14  C.C.P.A.  332,  339-40  (1927), 
the  CCPA  stated  that:  "merchandise  is  a  term 
including  all  those  things  which  merchants  either 
sell  wholesale  or  retail,  such  as  dry  goods, 
hardware,  groceries,  drugs,  etc."  In  customs  usage 
therefore,  "merchandise  "  describes  a  good  havii;g  a 
physical  existence,  rather  than  intangibles. 

This  interpretation  of  section  701  is  supported  by 
section  771(10)  of  the  Tariff  Act  of  1930.  where  the 
statute  equates  the  imported  "merchandise"  »vith  an 
imported  "article."  Thus  section  777(10|  refers  to 
"the  article  subject  to  an  investig.ition  .ipJer  this 
subtitle."  while  other  portions  of  the  .-'.rule  refer  to 
a    class  or  kind  of  merchandise."  19  U  S  C.  1671, 
and  "imports  of  the  merchandise  with  respect  to 
which  the  administering  authority  has  made  an 
affirmative  determination  *   '   *"  19  U.S.C.  1671d. 
The  "article"  under  investigation  is  treated  as 
identical  to  the  merchandise"  being  examined  for 
possible  subsidies. 

As  used  in  the  Trade  Act  1974,  the  word  "articles" 
does  not  encompass  services.  In  Fortin  v.  Marshal/, 
608  F.2d  525  (D.C.  Cir.  1979);  the  court  held:  "(Tjhe 
term  "article"  as  used  throughout  the  Trade  Act. 
was  not  meant  to  include  services,  and  supporti  the 
Secretary's  determination  in  this  case  thai  service* 
of  the  type  rendered  by  Pan  Am  were  not  "articles" 
within  the  meaning  of  the  worker  adjustment 
assistance  eligibility  requirement  set  forth  in  19 
U.S.C  2272(d). "  60B  F.2d  at  528,  See  Pemt>erton  y. 
Marshall.  639  F.2d  790  (D.C.  Cir.  1981).  To  the  extent 
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components  are  the  appropriate  "class 
or  kind  of  merchandise"  for  our 
consideration.* 

The  following  AFC  products  are  to  be 
imported  from  France  for  the  Baltimore 
contract:* 

a.  Ticket  printer  and  encoder  for  use 
in  ticket  vending  machine; 

b.  Ticket  transport,  transport  covers, 
and  timistile  bracket  mechanism  "•  for 
use  in  the  gate; 

c.  Station  center  control  booth 
equipment;  and 

d.  Coin-handling  mechanism. 
These  products  are  designed  and 

modified  for  use  in  AFC  systems.  As  a 
result,  each  of  these  products  has 
characteristics  and  uses  such  that  they 
can  only  be  used  in  AFC  systems. 
Unless  subjected  to  further 
modifications,  they  are  not  suited  for 
non-AFC  applications. 

For  purposes  of  this  preliminary 
investigation,  we  define  the  domestic 
like  products  to  be  ticket  printers,  ticket 
encoders,  ticket  transports,  transport 
covers,  turnstiles  or  gates,  coin  handling 
mechanisms  and  station  center  control 
booth  equipment  designed  and  modified 
for  use  in  AFC  systems. " 

Cubic  Western  produces  ticket 
printers,  encoders,  ticket  transports, 
transport  covers,  coin  handling 
mechanisms,  gate  mechanisms,  and 
station  center  control  booth  equipment 
at  its  San  Diego.  California  plant." 


that  CGA  is  providing  design  and  engineering 
services  for  items  to  be  produced  in  the  L'niled 
States,  such  services  are  not  within  the  scope  of  the 
Commission's  investigation.  Accordingly,  the 
Commission  is  not  concerned  here  with  French 
engineering  and  design  services  for  parts  and 
components  to  be  built  in  the  United  States  or  wth 
parts  and  services  of  US.  origin.  See  Budd 
Company  Railway  Division  v.  United  States.  501  F 
Supp.  997. 1002  (C.I.T.  1980). 

•Chairman  Eckes  and  Commissioner  Ha^art 
note  that,  since  there  are  imports  of  French  parts 
and  components,  they  are  not  concerned  here  with 
French  engineering  and  design  services  for  parts 
and  components  to  be  built  in  the  United  States  or 
with  parts  and  services  of  U.S.  origin.  See  Budd 
Company  Railway  Division  v.  United  States.  501 
F.Supp.  997.  1002  (C.I.T  1980). 

•  Alta  Technology.  Inc.'s  Response  to  Staff  Letter 
of  October  27.  1982.  Pursuant  to  a  change  of  plan. 
the  ticket  dispenser  listed  in  the  response  will  not 
tx  imported. 

"Post-Conference  Brief  of  Alta  Technology.  Inc. 
p.  9;  Rept.  at  A-Z 

"  Our  definition  does  not  include  equipment  used 
in  tumpde  and  amusement  park  applications. 
While  such  equipment  resembles  AFC  equipment  to 
a  limited  degree,  it  has  distinct  functions  and  uses. 
Tranacript  at  79;  See  Rept.  at  A-2. 

"bifdnnation  obtained  from  counsel  for  Cubic 
Weatarn  Data  Corp.  (Nov.  10. 1982);  Transcript  of 
Commlaaion  Conference  at  41-43  (Nov.  2. 1982] 
("TMnaeripO  WWIe  Cubic  purchases  a  computer 
for  Hw  itation  center  control  booth  ("BRCU ").  it 
adds  ooinpoiMnta  of  Cublc's  own  manufacture  and 
program*  the  computer  software.  Cubic  does  not 
manufacture  Itnnstile*  of  the  type  required  tiy 
Balthncre.  9och  turnstiles  are  subcontracted  to 
■nothar  tinn.  Cubic  does  produce  an  electronic  gate 


To  our  knowledge.  Cubic  is  the  only 
domestic  producer  of  each  of  the 
products  like  the  imported  articles 
within  the  meaning  of  section  771(10)  of 
the  Tariff  Act  of  1930  and  therefore 
constitutes  the  domestic  Industry." 
Cubic,  however,  does  not  maintain 
separate  profit-and-loss  allocations  for 
each  component  in  the  ordinary  course 
of  business. '*  Moreover,  inasmuch  as 
each  of  the  products  is  a  component  of  a 
larger  item,  such  as  a  ticket  vending 
machine  or  a  gate,  it  is  difficult  to  break 
out  the  products  as  a  part  of  the  overall 
production  process.  While  separate 
identification  of  each  product  may  be 
theoretically  possible,  no  meaningful 
allocations  are  available  at  this  stage  in 
the  investigation."  Accordingly,  we 
assess  the  impact  of  the  allegedly 
subsidized  imports  against  the  entire 
AFC  operations  of  Cubic  Western  Data 
Corp.  pursuant  to  section  777(4)(D)  of 
the  Tariff  Act  of  1930.  •• 

Related  Parties 

Alta  Technology,  Inc.,  assembles 
farecard  equipment  at  its  Stamford, 
Connecticut  plant.  In  its  Post- 
Conference  Brief,  Alta  contends  that  it  is 
part  of  the  U.S.  industry." 

We  determine,  however,  that  even 
assuming  arguendo  Alta  is  engaged  in 
the  manufacture  of  like  products  in  the 
United  States,  Alta  is  a  "related  party" 
under  section  777(4)(B).  Section  777(4)(B) 
provides: 

(B)  Related  Parties.— When  some 
producers  are  related  to  the  exporters  or 
importers,  or  are  themselves  importers  of  the 
allegedly  subsidized  or  dumped  merchandise, 
the  term  "industry"  may  be  applied  in 
appropriate  circumstances  by  excluding  such 
producers  from  those  included  in  that 
industry. 

19  U.S.C.  1677(4)(B).  CGA,  as  the  holder 
of  90  percent  of  Altas  stock,  possesses  a 
controlling  interest  in  the  company." 
The  close  relationship  between  the  two 
companies,  moreover,  goes  beyond 
stock  ownership.  Alta  is  the  beneficiary 
of  CGA's  experience  and  expertise  in 


of  the  type  used  in  the  Washington.  D.C.  system. 
We  conclude  that  electronic  gates  are  an  alternative 
means  of  controlling  passenger  access  to  the 
system,  and  are  similar  to  a  trunstile  mechanism. 

"It  is  possible  that  Duncan  Industries  also 
produces  products  "like"  the  imported  article. 
Duncan,  however,  has  advised  the  Commission  that 
it  IS  not  currently  engaged  in  the  production  of  AFC 
equipment  and  has  t>ot  supplied  the  Commission 
with  data. 

"  Letter  from  oounael  for  Cubic  Western  Data 
Corp.,  p.  1  (Nov  17,  1882). 

••W. 

'•19U.S.C.  1877(4)(D). 

"  Post-Conference  Brief  of  Alta  Technology.  Inc., 
p.  19  (Nov.  5. 1982). 

"  Statement  of  James  H.  Pyle.  President  and  Chief 
Executive  Officer  Alta  Technology.  Inc..  p.  2. 


the  AFC  field  and  has  access  to  CGA 
technology  and  engineering. 

Unlike  the  rest  of  the  domestic 
industry.  Alta  imports  allegedly 
subsidized  articles  from  its  parent,  CGA, 
and  from  other  French  manufacturers, 
such  as  Klein  and  CAMP.  To  the  extent 
that  Alta  benefits  from  imports  of 
allegedly  subsidized  French  articles,  its 
inclusion  in  the  domestic  AFC 
equipment  industry  would  distort  the 
Commission's  analysis.  For  example,  if 
Alta  receives  a  unique  benefit  from 
allegedly  subsidized  AFC  equipment, 
inclusion  of  Alta's  profits  in  the 
industry's  aggregate  financial  figures 
could  conceal  a  decline  in  the  domestic 
industry's  profits. 

No  Reasonable  Indication  of  Material 
Injury  By  Reason  of  Allegedly 
Subsidized  Imports 

Section  701  provides  that  the  material 
injury  or  the  threat  thereof  must  be  'by 
reason  of  imports  of  the  allegedly 
subsidized  class  or  kind  of 
merchandise. "The  legislative  history  of 
the  Trade  Agreements  Act  of  1979 
explains  that:  ^ 

While  injury  caused  by  unfair  competition, 
such  as  subsidization,  does  not  require  as 
strong  a  causation  link  to  imports  as  would 
be  required  in  determining  the  existence  of 
injury  under  fair  trade  import  relief  laws,  the 
Commission  must  satisfy  itself  that,  in  lifiht  of 
all  the  information  presented,  there  is  a 
sufficient  causal  Pink  between  the 
subsidization  and  the  requisite  injury.  The 
determination  of  the  ITC  with  respect  to 
causation,  is,  under  current  law.  and  will  be. 
under  section  705,  complex  and  difficult,  and 
is  a  matter  for  the  judgment  of  the  ITC. 

Petitioner  Cubic  Western  Data  Corp. 
claims  that  it  has  been  materially 
injured  by  the  loss  of  the  Baltimore 
contract  awarded  to  Alta/CGA.  AFC 
equipment  is  sold  through  a  bidding 
process.  Under  Maryland  law,  the 
MMTA  required  AFC  producers  to 
submit  sealed  bids  to  specifications 
drawn  up  by  the  MMTA."  Bids  were 


"Commissioner  Stem  notes  that  the  "by  reason 
of  language  of  the  statute  implements  the  "causal 
link"  requirement  of  the  Subsidies  Code.  Under  the 
Code.  "Iijt  must  be  demonstrated  \hat  the 
subsidized  Imports  are.  through  the  effects  of  the 
subsidy,  causing  Injury  within  the  meaning  of  this 
agreement."  Agreement  on  Interpretation  and 
Application  of  Articles  VL  XVI.  and  XXIU  Of  the 
General  Agreement  on  Tariffs  and  Trade,  Article  2, 
Para.  1(c)  (emphasis  added).  See  Views  of 
Commissioner  Stem  In  Certain  Snow  Grooming 
Machines.  Porta  Thereof  and  Accetsories  Therefor 
from  the  Federal  Republic  of  Germany.  Inv.  No. 
731-TA-3e  (Preliminary),  USITC  Pub.  No.  1117,  p.  13 
(Dec.  1960). 

»S.  Rept.  No.  96-249,  Seth  Cong..  Isl  Sess..  p.  58 
(1979). 

"  Rept.,  p.  A-9.  A-10,  and  A-18. 
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received  from  Cubic  Western,  Alta/ 
CGA,  another  French  company,  Crouzet, 
and  a  Canadian  company,  BG  Checo 
Int.,  Ltd. 

The  bids  were  opened  al  a  public 
meeting  on  December  18, 1980,  and 
revealed  the  following:  " 


Cubic  Western. $7,996,785.00 

Alta  CGA          9,676.692.00 

Crouzet    ....; 9.790,401.00 

BG  Checo  Int.,  Lid „ 14,389.890.00 


Upon  further  examination,  the  MMTA 
deemed  two  bids,  those  of  Cubic  and 
Crouzet,  as  "non-responsive."  "Cublc's 
bid  document  failed  to  provide  separate, 
line-by-line  prices  as  required  by  the 
MMTA  and  did  not  include  certain 
features  desired  by  the  MMTA. 
Moreover,  the  Cubic  bid  was  a  "price 
proposal,"  not  a  bid,  and  sought  further 
negotiations  with  the  MMTA.  In 
accordance  with  Maryland  procurement 
law,  the  MMTA  refused  to  consider 
Cubic's  bid." 

Cubic  readily  admits  that  its  bid  was 
non-responsive. "However,  Cubic 
contends  that  it  did  not  believe  that  a 
system  could  be  built  to  the  stated 
specifications  within  the  MMTA's  time 
Umits  and  Its  perception  of  the 
budgetary  limitations  of  the  MMTA.** 
Cubic  maintains  that  in  order  to  avoid 
bidding  on  a  project  it  knew  would  not 
be  feasible.  Cubic  attempted  to  convince 
the  MMTA  that  by  dropping 
"impossible,"  "gold-plated" 
specifications,  the  MMTA  could  obtain 
a  satisfactory  system  at  a  lower  price." 
Cubic's  stated  belief  was  that  all  of  the 
bids  would  be  far  above  the  MMTA's 
budget,  and  that  the  project  necessarily 
would  have  to  be  rebid  with  changed 
specifications."  Cubic,  however,  did  not 
forsee  that  Alta/CGA  would  submit  a 
$9,876,000  bid,  or  that  the  MMTA  would 
accept  the  bid  even  though  it  exceeded 
the  MMTA's  cost  estimate  of  $8,091,520. 

In  our  view,  the  non-responsive  bid 
precludes  the  establishment  of  any 
causal  link  between  the  French  imports 


'•  Rcpl.  8t  A-18  el  seq. 

"See  Rept.  at  A-18;  Post  Petition  Exhibit  Y-4 
(letter  dated  Jan.  6.  1981).  The  Crouzet  bid  was  in 
French  francs  and  was  contingent  on  future 
fluctuations  in  exchange  ratei.  The  MMTA  required 
H  sum  certain. 

"Id 

"See  e.^.  Petition  at  47. 

"See  e.g.  Transcript  at  11-15, 17-20,  24-26.  35-38, 
44-45.  50  etc.  This  behef  is  reflected  in  an  exchange 
of  correspondence  between  Cubic  and  the  MMTA 
before  and  after  the  bid.  See  Post-Petition  Bxhilnts 
of  Cubic  Western  Data.  Inc..  Tabs  Y-l-Y-7; 
Statement  of  James  H.  Pyle.  Annex  B  et  seq. 

"See  Transcript  al  12, 17,  Stt 

"Id  at  11-15. 


and  any  alleged  injury  to  Cubic.**  The 
business  decision  not  to  meet  the 
bidding  requirements  led  to  Cubic's  non- 
responsive  bid  and  the  loss  of  the 
contract,  not  competition  from  Alta- 
CGA.  By  its  non-responsive  bid,  Cubic 
knowingly  foreclosed  itself  from 
consideration  in  the  December  18, 1980 
round  of  bidding  and  instead  chose  to 
rely  on  the  possibility  of  some  future 
round  under  changed  specifications. 
Since  Marj'land  procurement  law 
precluded  the  MMTA  from  considering 
Cubic's  proposal,  Cubic's  loss  of  the 
Baltimore  contract  was  the  direct  result 
of  its  decision  not  to  submit  a 
responsive  bid. 

Cubic  further  contends  that  it  was  in 
competition  with  Alta/CGA  even  though 
it  filed  a  non-responsive  bid.  Cubic 
regards  the  non-responsive  bid  as  part 
of  an  overall  strategy  to  win  the  contract 
under  specifications  acceptable  to 
Cubic.*"  In  Cubic's  view,  the  Baltimore 
contract  represents  the  loss  of  a  job  it 
hoped  to  win.  We  agree  that  in  a  broad 
sense  Cubic  was  in  "competition"  with 
Alta/CGA.  However,  in  the  context  of 
the  Baltimore  contract,  it  is  clear  that 
there  was  no  "competition"  in  the  sense 
of  two  sellers  ready  and  willing  to 
immediately  commence  performance  of 
the  Baltimore  contract  in  accordance 
with  the  desired  specifications. 
Accordingly,  there  is  no  "causal  link." 

Cubic  also  claims  that  absent  the 
Alta/CGA  bid,  the  MMTA  would  have 
been  compelled  to  seek  a  rebid.  Cubic 
argues  that  Alta/CGA  deprived  Cubic  of 
an  opportunity  to  win  the  contract  in  a 
second  round  of  bidding.  This  scenario 
is  completely  conjectural  and  is  not 
supported  by  the  information  available. 
Indeed,  according  to  the  MMTA,  the 
agency  responsible  for  letting  the 
contract,  it  is  unlikely  that  the  contract 
would  have  been  rebid.  In  response  to  a 
Commission  request  for  information,  the 
MMTA  stated  that  absent  the  Alta/CGA 
bid,  the  MMTA  would  probably  have 
awarded  the  contract  to  the  other 
responsive  bidder,  BG  Checo  Int..  Ltd.*' 


"A  similar  "causal  Hnk"  problem  was  presented 
In  Certain  Commuter  Airplanes  from  France  and 
Italy.  Inv.  No.  701-TA-174  and  175  (Prelimmary). 
USrrC  Pub.  No.  1269  (July  1982).  The  domestic 
petitioner.  Commuter  Aircraft  Corporation,  had 
begun  construction  of  a  plant,  but  had  not  provided 
potential  buyers  with  "detailed  specifications 
documents."  A  purchaser  could  not  be  expected  to 
enter  into  serious  sales  negotiations  without  such 
specifications.  The  Commission  found  that  "the 
record  does  not  provide  a  reasonable  indication  of  a 

causal  link W.  al  9.  We  stated:  "A  seller  who 

does  not  provide  detailed  specifications  cannot  be 
said  to  be  In  head-to-head  competition  for  the  sale." 
Id.  at  10. 

"' Post-Conference  Brief  of  Cubic  Western  Data, 
Inc.  at  3. 12.  24-27. 

"The  MMTA  was  asked  what  It  would  have 
done  absent  the  Alta/CGA  bid.  The  MMTA  replied: 


The  MMTA's  response  goes  on  to 
explain  in  detail  that  a  rebid  would  have 
subjected  it  to  possible  liability  for 
wrongful  rejection,  delayed  installation 
of  the  AFC  system  for  up  to  6  months, 
required  it  to  devise  an  alternative 
method  of  collecting  fares  in  the  interim, 
and  deterred  potential  bidders  whose 
prices  had  been  revealed  by  the  first 
round  of  bidding." 

In  any  case,  even  assuming  a  rebid. 
the  "causal  link"  still  remains 
speculative.  Based  on  the  information 
contained  in  the  record,  it  is  impossible 
to  predict  what  would  have  occurred  on 
a  rebid." 

Price  Suppression 

At  the  Commission's  Conference  of 
November  2, 1982,  or  approximately  20 
days  after  the  filing  of  the  petition. 
Cubic  Western  for  the  first  time  raised 
an  argument  of  price  suppression  in 
connection  with  another  contract  let  by 
the  Dade  County  Transportation 
Authority  ("Miami  contract")  on 
November  16, 1982.** 

While  section  771(7)(C)(ii)  mentions 
price  suppression,  the  statute  also 
provides  that  the  "presence  or  absence 
of  any  factor  which  the  Commission  is 
required  to  evaluate  under 
subparagraph  (C)  or  (D)  shall  not 
necessarily  give  decisive  guidance  with 
respect  to  the  determination  by  the 
Commission  of  material  injury."  19 
U.S.C.  1677(7)(E). 

The  legislative  history  directs  us  to 
consider  whether  imports  have 
"depressed  or  suppressed  prices  to  a 
significant  degree."  S.  Rep.  No.  9&-249, 
96th  Cong.,  1st  Sess.,  p.  87  (1979).  Cubic 
Western  officials  testified  that  because 
of  French  imports,  they  reduced  their 
expected  profit  on  the  Miami  project. 
Although  Cubic  expects  to  make  a  profit 
on  the  Miami  job,  Cubic  has  argued  that 
its  expected  profit  is  less  than  its 
standard  mark-up.*^ Nevertheless,  the 
profit  figure  provided  is  within  the  range 
of  Cubic's  historical  profits  on  its  AFC 
equipment  operations.'* 


"Although  this  Issue  was  not  faced  during  the 
procurement.  It  appears  that  we  would  have 
probably  awarded  the  contract  to  BG  Checo  InU 
Ltd."  Response  of  MMTA  to  Written  Questions,  p.  4 
(Nov.  9. 1982). 

'=/dB\5. 

"See  ei;..  Transcript  al  47-48 

"Transcript  al  29-32  Presumably  Cubic  was 
aware  of  any  price  suppression  when  it  filed  the 
petition  or  shortly  thereafter.  We  have  considered 
the  Issue  even  though  it  was  rasied  well  after  our 
investigation  was  instituted.  Our  determination  it 
based  on  the  best  information  available.  We  believe 
that  we  have  sufficient  information  lo  decide  the 
issue. 

"See  e.g.  Post-Conference  Brief  of  Cubic  Western 
Data  Corp.  at  4.  14;  Transcript  at  B,  2»-3a 

•'See  Rept.  at>A-13.  Table  8. 
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The  other  information  ax  to  price 
suppression  preferred  by  Cubic  is 
insufficient.  Cubic  contends  that  the 
bids  for  the  Miami  contract  were  below 
the  en^eer's  estimate  and  below  the 
Administration's  published  budget  of  $6 
million.  While  this  claim  is  true,  the  best 
information  available  indicates  that  the 
engineer's  estimate  does  not  provide  a 
valid  basis  for  comparison.  There  were 
significant.changes  in  the  specirications 
resulting  from  the  adoption  of  a  less 
sophisticated  system  and  a  move  to 
performance-based  specifications." 
Under  these  circumstances,  the  estimate 
is  not  a  reliable  indicator  of  price 
suppression. 

Cubic  also  offers  as  a  basis  for 
comparison  its  expected  profits  on 
second  phase  contracts  for  the  Atlanta 
and  Washington,  D.C.,  systems  awarded 
in  April  and  July  1981,  respectively." 
Even  if  Cubic's  prediction  concerning 
higher  profits  on  the  Atlanta  and 
Washington,  D.C.  contracts  eventually 
proves  to  be  accurate,  the  jobs  do  not 
provide  a  valid  basis  for  comparison. 
Both  are  second-phase  additions  to 
existing  systems  built  by  Cubic.  Cubic's 
costs  will  be  much  lower  and  therefore 
it  is  reasonable  to  anticipate  higher 
profits."  Accordingly,  we  find  no 
reasonable  indication  that  Cubic's 
prices  were  suppressed  to  a  significant 
degree.  In  addition,  any  limited 
indications  of  price  suppression  under 
the  facts  of  this  investigation  would  not 
be  enough,  taken  alone,  to  justify  an 
affirmative  determination,  in  view  of  the 
competitiveness  of  the  domestic 
industry.** 

No  Reasonable  Indication  of  a  Threat  of 
Material  Injury 

With  respect  to  the  issue  of  threat,  the 
legislative  history  of  section  701 
provides: 

In  examining  threat  of  material  injury,  the 
ITC  will  determine  the  likelihood  of  a 
particular  situation  developing  into  actual 
material  injury.  In  this  regard,  demonstrable 
trends — for  example,  the  rate  of  increase  of 
the  subsidized  or  dumped  exports  to  the  US 
market,  capacity  in  the  exporting  country  to 
generate  exports,  the  likelihood  that  such 
exports  will  be  directed  to  the  US  market 
taking  into  account  the  availability  of  other 
export  markets,  and  the  nature  of  the  subsidy 
in  question  (i.e..  is  the  subsidy  the  sort  that  is 
likely  to  generate  exports  to  the  U  S  ) — will 
be  important. 

H.R.  Kept.  No.  96-317,  96th  Cong..  Ist 
Sess.,  p.  47  (1979). 

A  threat  of  material  injury  must  be 
"real  and  imminent. "  not  'speculation 


and  conjecture."  Alberta  Gas 
Chemicals.  Inc.  v.  United  States.  483  F. 
Supp.  303  (C.I.T.  1980).  In  this  case,  the 
most  recent  competition  between  Cubic 
and  Alta/CGA  does  not  provide  a 
sufficient  basis  for  a  finding  of  a 
reasonable  indication  that  the  domestic 
industry  is  threatened  with  material 
injury.  The  Baltimore  contract,  where 
Cubic  was  deemed  non-responsive,  and 
the  Miami  contract,  which  was  won  by 
Cubic,  do  not  provide  a  sufficient 
historical  pattern  to  predict  a  threat  of 
future  injury. 

Furthermore,  the  best  information 
available  shows  that  future  construction 
of  mass  transit  systems  is  imcertain  and 
contingent  on  the  availability  of  funding. 
In  addition,  the  amount  (if  any)  of  the 
subject  imported  products  to  be 
associated  with  such  contracts  would  be 
conjectural.*'  The  few  AFC  contracts 
likely  to  be  awarded  in  the  United 
States  in  the  next  few  years  are 
replacements  to  existing  AFC  systems 
built  by  Cubic.  Cubic  would  have  a 
significant  advantage  in  such 
procurements  by  virtue  of  its  work  on 
the  original  systems." 

Cubic's  AFC  operations  have 
remained  profitable  throughout  the 
period  under  investigation.**  Indeed,  the 
firm  attained  its  highest  profitability 
ratios  in  the  last  two  years  when  the 
impact  of  not  winning  the  Baltimore  job 
should  have  manifested  itself.  In  the 
next  few  years,  as  work  on  the  Miami 
contract  gets  underway,  the  firm's  sales, 
employment,  and  capacity  utilization 
picture  should  improve. 

Finally.  Cubic's  argument  that  the 
industry  has  lost  valuable  research  and 
development  opportunities  and  therefore 
is  threatened  with  material  injury  is  not 
persuasive.  It  does  not  appear  that 
either  the  Miami  or  Baltimore 
procurements  involve  state  of  the  art 
systems  or  that  the  AFC  industry  is 
experiencing  rapid  technological 
advances.  Indeed,  Cubic  Western 
opposed  redesigned  systems  in 
Baltimore  and  Miami  in  favor  of  off-the- 
shelf  equipment.** 

Conclusion 

Based  on  the  best  information 
available,  we  find  no  reasonable 
indication  that  allegedly  subsidized 
imports  of  AFC  equipment  have  caused 
or  threaten  material  injury  to  the 
domestic  industry. 

By  order  of  the  Commission. 


Issued:  November  2&.  1982. 
Kenneth  R.  Mason. 

Secretary. 

|FR  Doc  82-M472  Filed  12-7-82.  145  ara| 
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"Rept.  at  A-23:  Transcript  at  54.  73-74. 
"Kept  at  A-23;  Tranacnpt  at  53. 
■*Rep1.  at  A-23. 
"See  e.g.  Rept.  at  A-13.  Table  & 
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[Investigation  No.  337-TA-121] 

Certain  Plastic-Capped  Decorative 
Emblems;  Termination  of  Respondent 

AGENCY:  U.S.  International  Trade 

Commission. 

action:  Termination  of  investigation  as 
to  respondent  John  Brichetto,  Sr. 

SUMMARY:  The  Commission  has 
terminated  the  above-captioned 
investigation  as  to  respondent  John 
Brichetto,  Sr.,  on  the  basis  of 
representations  contained  in  a  motion  to 
terminate  filed  by  respondents  Marklyn 
Co.,  Inc.,  John  Brichetto,  Sr..  and  John 
Brichetto,  Jr.  Complainant  and  the 
Commission  investigative  attorney 
oppose  the  motion. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted  under 
section  337  of  the  Tariff  Act  of  1930, 19 
U.S.C.  1337,  and  concerns  alleged  unfair 
trade  practices  in  the  importation  into 
and  sale  in  the  United  States  of  certain 
plastic-capped  decorative  emblems  that 
allegedly  infringe  U.S.  Letters  Patent 
Nos.  4,100,010,  4,139,654,  and  4,259,388. 
The  motion  to  terminate  the 
investigation  with  respect  to  John 
Brichetto,  Sr.,  was  based  generally  on 
the  fact  that  John  Brichetto.  Sr..  does  not 
import  the  products  in  issue  and  the 
absence  of  a  need  for  discovery  from 
him.  In  addition,  there  are  no  allegations 
relating  to  deception  of  the  public  or 
harm  or  injury  to  the  public. 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secertary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington,  D.C.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eliza  Patterson,  Esq.,  Office  of  the 
General  Counsel,  telephone  (202)  523- 
0359. 

By  order  of  the  Commission. 
Issued:  December  1, 1982. 

Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  12-33474  PUad  12-;-«2:  MS  an| 
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lln»— Mgrtkin  Na  337-TA-1S4] 

Certain  Treadmill  Joggers;  Order  No.  1 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Fefleral  Register. 

Issued;  Noveinl)er  30. 1982. 
Donald  K.  Duvall. 
Chief  Administrative  Law  fudge. 

|FR  Doc  82-33475  Filtsi  12-7-82.  «:4S  am) 
BUUNG  core  702<M»-«I 

[332-149] 

Competittve  Assessment  of  the  U.S. 
MetalworMng  Machine  Tool  Industry 

agency:  United  States  International 
Trade  Commission. 
ACTION:  The  Commission,  on  its  own 
motion,  instituted  investigation  No.  332- 
149,  under  section  332(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332(b)),  for  the 
purpose  of  gathering  and  presenting 
information  on  the  competitive  position 
of  the  U.S.  metalworking  machine  tool 
industry.  This  study  will  examine  the 
factors  affecting  the  present  and  future 
international  competitive  position  of 
U.S.  metalworking  machine  tool 
producers.  It  will  assess  the  impact  of 
the  growing  competition  from  imports  on 
the  U.S,  metalworking  machine  tool 
industry,  explore  the  related 
development  of  further  competition  in 
the  industry's  overseas  markets,  and 
examine  the  steps  that  have  been  taken 
and  may  be  taken  to  counteract  these 
developments. 

summary: 
Background 

A  previous  investigation  of  the  same 
scope  and  subject  matter  was  instituted 
on  February  5, 1982,  and  notice  of 
institution  was  published  in  the  Federal 
Register  of  February  18. 1982  (47  FR 
7350).  However,  because  of  changes  in 
workload  and  staffing  limitations,  that 
investigation  was  terminated  on  April  7. 
1982,  and  notice  of  termination  was 
published  in  the  Federal  Register  of 
April  14, 1982  (47  FR  16125). 
EFPECnvt  DATE  December  1, 1962. 
FOR  njRTHER  INFORMATION  CONTACT: 
Ktr.  Charles  M.  West  or  Mr.  Ronald 
DeMarines,  Machinery  and  Equipment 
Division,  U.S.  International  Trade 
Commission,  Washington,  D.C.  20436 
(telephone  202-523-0299  or  202-^23- 
0259). 


Written  Submissions:  While  there  is 
no  public  hearing  scheduled  for  this 
study,  written  submissions  from 
interested  parties  are  invited. 
Commercial  or  financial  information 
which  a  party  desires  the  Commission  to 
treat  as  confidential  must  be  submitted 
on  separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  conRdential  treatment  must 
conform  with  the  requirements  of  S  201.6 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.6).  AH 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  for  inspection  by 
interested  persons.  To  be  ensured  of 
consideration  by  the  Commission, 
written  statements  should  be  received 
by  the  close  of  business  on  February  1, 
1983.  All  submissions  should  be 
addressed  to  the  Secretary.  United 
States  International  Trade  Commission, 
701  E  Street  NW.,  Washington,  DC. 
20436. 

Issued:  December  3,  1962. 

By  order  of  the  Commission, 
Kenneih  R.  Mason, 
Secretary. 


(FR  Doc.  82-33471  Piled  12-7- 
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DEPARTMENT  OF  JUSTICE 
(AAG/A  Order  No.  10-621 

Privacy  Act  of  1974;  Modified  System 
of  Records 

Pursuant  to  the  Privacy  Act  of  1974,  5 
U.S.C.  552a(e)  (4),  the  Department  of 
Justice,  Federal  Bureau  of  Investigation 
(FBI),  is  republishing  the  following 
system  of  records,  which  was  most 
recently  published  on  December  9, 1981 
in  the  Office  of  the  Federal  Register's 
annual  publication  of  Privacy  Act 
issuances:  National  Crime  Information 
Center  (NQC),  JUSTICE/FBI-001. 

Notice  for  the  above-mentioned 
records  system  has  been  revised  and 
reprinted  below  to  more  accurately 
describe  the  nature  of  the  system.  Two 
categories  of  individuals  have  been 
added  to  the  "Categories  of  individuals 
covered  by  the  system."  Corresponding 
changes  have  been  made  to  the 
"Categories  of  records  in  the  system," 
"Retrievability,"  and  "Retention  and 
disposal"  sections  of  the  notice.  In 
addition,  the  "Authority  for 
maintenance  of  the  system"  has  been 
more  clearly  defined.  Finally,  the 
"Systems  exempted  from  certain 
provisions  of  the  Act"  section  of  the 
notice  is  clarified  to  reflect  the  complete 
authority  citation  for  the  cunent 


exemption  of  the  system,  which  is  found 
in  Title  28,  Code  of  Federal  Regulations, 
§  16.96.  All  Changes  have  been  italicized 
for  the  convenience  of  the  publia 

Section  552a(o)  of  Title  5,  United 
States  Code  requires  that  advance 
notice  of  certain  amendments  be 
provided  to  the  Congress  and  to  the 
Office  of  Management  and  Budget 
(OMB).  In  addition.  OMB  requires  a  60- 
d.5y  period  in  which  to  review  such 
amendments.  Therefore,  a  report  on 
these  proposed  changes  has  been  filed 
with  the  Director  of  OMB,  the  President 
of  the  Senate,  and  the  Speaker  of  the 
House  of  Representatives.  Congress. 
OMB.  and  the  public  may  address  any 
comments  to  the  Administrative 
Counsel.  Justice  Management  Division, 
Department  of  Justice.  Room  6239, 10th 
and  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20530,  If  no  comments 
are  received,  the  proposed  changes  will 
be  implemented  February  7, 1983. 
without  further  notice  in  the  Federal 
Register. 

Dated;  Decemt>er  1,  1982. 
Kevin  D.  Roooey, 
Assistant  Attorney  General  for 
Administration. 

JUSTICE/FBI  001 

SYSTEM  NAME: 

.National  Crime  Information  Center 

INCIC). 

SYSTEM  LOCATIONS: 

Federal  Bureau  of  Investigation:  J. 
Edgar  Hoover  Bldg..  10th  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC.  20535. 

CATEGORIES  OF  INDIVIOUALS  COVERE  BV  THE 

SYSTEM: 

A.  Wanted  Persons;  1  Individuals  for 
whom  Federal  warrants  are  outstanding. 
2.  Individuals  who  have  conunitted  or 
have  been  identified  with  an  offense 
which  is  classified  as  a  felony  or  serious 
misdemeanor  under  the  existing  penal 
statutues  of  the  jurisdictions  originating 
the  entry  and  felony  or  misdemeanor 
warrant  has  been  issued  for  the 
individual  with  respect  to  the  offense 
which  was  the  basis  of  the  entry. 
Probation  and  parole  violators  meeting 
the  foregoing  criteria.  3.  A  'Temporary 
Felony  Want"  may  be  entered  when  a 
law  enforcement  agency  has  need  to 
take  prompt  action  to  establish  a  "want" 
entry  for  the  apprehension  of  a  person 
who  has  committed,  or  the  officer  has 
reasonable  grounds  to  beheve  has 
committed,  a  felony  and  who  may  seek 
refuge  by  fleeing  across  junsdictionary 
boundaries  and  circumstances  preclude 
the  immediate  procurement  of  a  felony 
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warrant.  A  'Temporary  Felony  Want" 
shall  be  specifically  identiFied  as  such 
and  subject  to  verification  and  support 
by  a  proper  warrant  within  48  hours 
following  the  initial  entry  of  a  temporary 
want.  The  agency  originating  the 
"Temporary  Felony  Want"  shall  be 
responsible  for  subsequent  verification 
or  re-entry  of  a  permanent  want. 

4.  Juveniles  who  have  been 
adjudicated  delinquent  and  who  have 
escaped  or  absconded  from  custody, 
even  though  no  arrest  warrants  were 
issued. 

B.  Individuals  who  have  been  charged 
with  serious  and/or  significant  offenses. 

C.  Missing  Persons:  1.  A  person  of  any 
age  who  is  missing  and  who  is  under 
proven  physical/mental  disability  or  is 
senile,  thereby  subjecting  himself  or 
others  to  personal  and  immediate 
danger.  2.  A  person  of  any  age  who  is 
missing  under  circumstances  indicating 
that  his  disappearance  was  not 
voluntary.  3.  A  person  of  any  age  who  is 
missing  and  in  the  company  of  another 
person  under  circumstances  indicating 
that  his  physical  safety  is  in  danger.  4.  A 
person  who  is  missing  and  declared 
unemanicipated  as  defined  by  the  laws 
of  his  state  of  residence  and  does  not 
meet  any  of  the  entry  criteria  set  forth  in 
1,  2,  or  3  above. 

D.  Individuals  designated  by  the  U.S. 
Secret  Service  as  posing  a  potential 
danger  to  the  President  or  other 
authorized  protectees. 

CATCOOmCS  Of  RCCOffOS  IN  THI  SYtTCM: 

A.  Stolen  Vehicle  File:  1.  Stolen 
vehicles.  2.  Vehicles  wanted  in 
conjunction  with  felonies  or  serious 
misdemeanors.  3.  Stolen  vehicle  parts, 
including  certificates  of  origin  or  title. 

B.  Stolen  License  Plate  File:  1.  Stolen 
or  missing  license  plate. 

C.  Stolen/Missing  Gun  File:  1.  Stolen 
or  missing  guns.  2.  Recovered  gun, 
ownership  of  which  has  not  been 
established. 

D.  Stolen  Article  File. 

E.  Wanted  Person  File:  Described  in 
"Categories  of  individuals  covered  by 
the  system:  A.  Wanted  Persons". 

F.  Securities  File:  1.  Serially  numbered 
stolen,  embezzled,  counterfeited, 
missing  securities.  2.  "Securities  '  for 
present  purposes  of  this  file  are  currency 
(e.g.  bills,  bank  notes]  and  those 
documents  or  certificates  which 
generally  are  considered  to  be  evidence 
or  dept  (e.g.  bonds,  debentures,  notes)  or 
ownership  of  property  (e.g.  common 
stock,  preferred  stock),  and  documents 
which  represent  subscription  rights, 
warrants)  and  which  are  of  those  types 
traded  in  the  securities  exchanges  in  the 
United  States,  except  for  commodities 
futures.  Also  included  are  warehouse 


receipts,  travelers  checks  and  money 
orders. 

G.  Boat  File. 

H.  Computerized  Criminal  History 
File:  A  cooperative  federal-State 
program  for  the  interstate  exchange  of 
criminal  history  record  information  for 
the  purpose  of  facilitating  the  interstate 
exchange  of  such  information  among 
criminal  justice  agencies. 

I.  Missing  Person  File:  Described  in 
"Categories  of  individuals  covered  by 
the  system:  C.  Missing  Persons". 

/.  U.S.  Secret  Service  Protective  File: 
Deserted  in  "Categories  of  individuals 
covered  by  the  system:  D. " 

AUTHORrrV  FOfl  MAINTENANCE  OF  THE 

system: 

The  system  is  established  and 
maintained  in  accordance  with  28  U.S.C. 
534:  Department  of  Justice 
Appropriation  Act,  1973.  Pub.  L.  No.  92- 
544.  86  Stat.  1115:  Securities  Acts 
Amendments  of  1975.  Pub.  L  No.  94-29, 
89  Stat.  97:  and  Exec.  Order  No.  10450,  3 
CFR  (1974). 

ROUTINE  USES  OF  NECONOS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Data  in  NCIC  files  is  exchanged  with 
and  for  the  official  use  of  authorized 
officials  of  the  Federal  Government,  the 
States,  cities,  and  penal  and  other 
institutions.  The  data  is  exchanged 
through  NCIC  lines  to  Federal  criminal 
justice  agencies,  criminal  justice 
agencies  in  the  50  States,  the  District  of 
Columbia.  Puerto  Rico.  U.S.  Possessions 
and  U.S.  Territories.  Additionally,  data 
contained  in  the  various  "want  files," 
i.e..  the  stolen  vehicle  file,  stolen  license 
plate  file,  stolen  missing  gun  file,  stolen 
article  file,  wanted  person  file,  securities 
file,  and  boat  file  may  be  accessed  by 
the  Royal  Canadian  Mounted  Police. 
Criminal  history  data  is  disseminated  to 
non-criminal  justice  agencies  for  use  in 
connection  with  licensing  for  local/state 
employment  or  other  uses,  but  only  here 
such  dissemination  is  authorized  by 
Federal  or  state  statutes  and  approved 
by  the  Attorney  General  of  the  United 
States. 

Data  in  NCIC  files,  other  than  the 
Computerized  Criminal  History  File,  is 
disseminated  to  (1)  a  nongovernmental 
agency  or  submit  thereorwhich 
allocates  a  substantial  part  of  its  annual 
budget  to  the  administration  of  criminal 
justice,  whose  regularly  employed  peace 
officers  have  full  police  powers  pursuant 
to  state  law  and  have  complied  with  the 
minimum  employment  standards  of 
govemmentally  employed  police  officers 
as  specified  by  state  statute;  (2)  a 
noncriminal  justice  goverrunental 
department  of  motor  vehicle  or  driver's 


license  registry,  established  by  a  statute, 
which  provides  vehicle  registration  and 
driver  record  information  to  criminal 
justice  agencies;  (3)  a  governmental 
regional  dispatch  center,  established  by 
a  state  statute,  resolution,  ordinance  or 
Executive  order,  which  provides 
communication  services  to  criminal 
justice  agencies;  and  (4)  the  national 
Automobile  Theft  Bureau,  a 
nongovernmental,  nonprofit  agency 
which  acts  as  a  national  clearinghouse 
for  information  on  stolen  vehicles  and 
offers  free  assistance  to  law 
enforcement  agencies  concerning 
automobile  thefts,  identification  and 
recovery  of  stolen  vehicles. 

Disclosures  of  information  from  this 
system,  as  described  above,  are  for  the 
purpose  of  providing  information  to 
authorized  agencies  to  facilitate  the 
apprehension  of  fugitives,  the  location  of 
missing  persons,  the  location  and /or 
return  of  stolen  property,  or  similar 
criminal  justice  objectives. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  Information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUCICS  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSINO,  RETAININQ,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAOE: 

Information  maintained  in  the  NCIC 
system  is  stored  electronically  for  use  in 
a  computer  environment. 

RCTRIEV  ABILITY: 

On-line  access  to  date  in  NCIC  is 
achieved  by  using  the  following  search 
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descriptors.  1.  Vehicle  file:  (a)  Vehicle 
identiHcation  number  (b)  license  plate 
numben  (c)  NCIC  number  (unique 
number  assigned  by  the  NCIC  computer 
to  each  NCIC  record).  2.  License  Plate 
file:  (a)  License  plate  number;  (b]  NQC 
number.  3.  Gun  Hie:  (a)  Serial  number  of 
gun:  (b)  NCIC  number.  4.  Article  File:  (a) 
Serial  number  of  article:  (b)  NCIC 
number.  5.  Wanted  Person  File  and  U.S. 
Secret  Service  Protective  File:  (a)  Name 
and  one  of  the  following  numerical 
identifiers,  date  of  birth,  FBI  Number 
(number  assigned  by  the  Federal  Bureau 
of  Investigation  to  an  arrest  fingerprint 
record).  Social  Security  number  (It  is 
noted  the  requirements  of  the  Privacy 
Act  with  regard  to  the  solicitation  of 
Social  Security  numbers  have  been 
brought  to  the  attention  of  the  members 
of  the  NCIC  system),  Operator's  license 
number  (drivers  license  number). 
Miscellaneous  identifying  number 
(military  number  or  number  assigned  by 
Federal,  state,  or  local  authorities  to  an 
individual's  record),  Origination  agency 
case  numben  [h]  Vehicle  or  license  plate 
known  to  be  in  the  possession  of  the 
wanted  person,  (c)  NCIC  number 
(unique  number  assigned  to  each  NCIC 
record).  6.  Securities  File,  (a)  Type, 
serial  number,  denomination  of  security; 
(b)  Type  of  sfrurity  and  name  of  owner 
of  security;  (c)  Social  Security  number  of 
owner  of  security;  (d)  NCIC  number.  7. 
Boat  Pile:  (a J  Registration  document 
number;  (b)  Hull  serial  number:  (c)  NCIC 
number.  8.  Corppulerized  Criminal 
History  File:  (a)  Name,  sex,  race  and 
date  of  birth;  (b)  FBI  number  (c)  State 
identification  number  (d)  Social 
Security  number  (e)  Miscellaneous 
number.  9.  Missing  Person  File — Same 
as  "Wanted  Person"  File. 

SAFEOUAROS: 

Data  stored  in  the  NCIC  is 
documented  criminal  justice  agency 
information  and  access  to  that  data  is 
restricted  to  duly  authorized  criminal 
justice  agencies.  The  following  security 
measures  are  the  minimum  to  be 
adopted  by  all  criminal  justice  agencies 
having  access  to  the  NCIC 
Computerized  Criminal  History  File. 
These  measures  are  designed  to  prevent 
unauthorized  access  to  the  system  data 
and/or  unauthorized  use  of  data 
obtained  from  the  computerized  file. 

1.  Computer  Center,  a.  The  criminal 
justice  agency  computer  site  must  have 
adequate  physical  security  to  protect 
against  any  unauthorized  personnel 
gaining  access  to  the  computer 
equipment  or  to  any  of  the  stored  data, 
b.  Since  personnel  at  these  computer 
centers  can  access  data  stored  in  the 
system,  they  must  be  screened 
thoroughly  under  the  authority  and 


supervision  of  an  NCIC  control  terminal 
agency.  (This  authority  and  supervision 
may  be  delegated  to  responsible 
criminal  justice  agency  persoimel  in  the 
case  of  a  satellite  computer  center  being 
serviced  through  a  state  control  terminal 
agency.)  This  screening  will  also  apply 
to  non-criminal  justice  maintenance  or 
technical  personnel,  c.  All  visitors  to 
these  computer  centers  must  be 
accompanied  by  stafi^  personnel  at  all 
time.  d.  Computers  having  access  to  the 
NCIC  must  have  the  proper  computer 
instructions  written  and  other  built-in 
controls  to  prevent  criminal  history  data 
from  being  accessible  to  any  terminals 
other  than  authorized  terminals,  e. 
Computers  having  access  to  the  NCIC 
must  maintain  a  record  of  all 
transactions  against  the  criminal  history 
file  in  in  the  same  manner  the  NCIC 
computer  logs  all  transactions.  The 
NCIC  identifies  each  specific  agency 
entering  or  receiving  information  and 
maintains  a  record  of  those  transactions. 
This  transaction  record  must  be 
monitored  and  reviewed  on  a  regular 
basis  to  detect  any  possible  misuse  of 
criminal  history  data,  f  Each  state 
control  terminal  shall  hijild  its  data 
system  around  a  centrnl  coniputer 
through  which  each  inqi'iry  must  pass 
for  screening  and  veriH.  elion  The 
configuration  and  opprM.lion  of  the 
center  shall  provide  hr  the  intpgrity  of 
the  data  base. 

2.  Communications:  a.  Lines/channels 
being  used  to  transmit  criminii!  history 
information  must  bfi  dedicsted  solely  to 
criminal  justice  use.  i.e..  there  tr.us!  be 
no  terminals  belongi.-ig  fo  cgoiiciEo 
outside  the  criminal  justice  system 
sharing  these  lines/char.r.sls  b.  Physical 
security  of  the  Unes/cliarmels  must  be 
protected  to  guard  against  c!a."idesune 
devices  being  utilized  to  intercept  of 
inject  system  traffic. 

3  Terminal  Devices  Having  Access  to 
NCIC;  a.  All  agencies  having  terminals 
on  the  system  must  be  requiitici  to 
physically  place  these  terminals  in 
secure  locations  within  the  authorized 
agency,  b.  The  agencies  havuig 
terminals  with  access  to  criminals 
history  must  have  terminal  operators 
screened  and  restrict  access  to  the 
terminal  to  a  minimum  number  of 
authorized  employees,  c.  Copies  of 
criminal  history  data  obtained  from 
terminal  devices  must  be  afforded 
security  to  prevent  any  unauthorized 
access  to  or  use  of  the  data.  d.  All 
remote  terminals  on  NCIC  Computerized 
Criminal  History  will  maintain  a  hard 
copy  of  computerized  criminal  history 
inquiries  with  notations  of  individual 
making  request  for  record  (90  days). 


RETENTION  AND  I 

Unless  otherwise  removed,  records 
will  be  retained  in  file  as  follows: 

1.  Vehicle  File.  a.  Unrecovered  stolen 
vehicle  records  (including  snowmobile 
records)  which  do  not  contain  vehicle 
identification  numbers  (VIN)  therein, 
will  be  purged  from  file  90  days  after  the 
end  of  the  license  plate's  expiration  year 
as  shown  in  the  record.  Unrecovered 
stolen  vehicle  records  (including 
snowmobile  records)  which  contain 
VIN's  will  remain  in  file  for  the  year  of 
entry  plus  4.  b.  Unrecovered  vehicles 
wanted  in  conjunction  with  a  felony  will 
remain  in  file  for  90  days  after  entry.  In 
the  event  a  longer  retention  period  is 
desired,  the  vehicle  must  be  reentered,  c. 
Unrecovered  stolen  VIN  plates, 
certificates  or  origin  or  title,  and  serially 
numbered  stolen  vehicles  engines  or 
transmissions  will  remain  in  file  for  the 
year  of  entry  plus  4. 

2.  License  Plate  file:  Unrecovered 
stolen  licenses  plates  not  associated 
with  a  vehicle  will  remain  in  file  for  one 
year  after  the  end  of  the  plate's 
expiration  year  as  shown  in  the  record. 

3.  Gun  file:  a.  Unrecovered  weapons 
will  be  retained  in  file  for  an  indefinite 
period  until  action  is  taken  by  the 
originating  agency  to  clear  the  record,  b. 
Weapons  entered  in  file  as  "recovered" 
weapons  will  remain  in  file  for  the 
balance  of  the  year  entered  plus  2. 

4.  Article  file:  Unrecovered  stolen 
articles  will  be  retained  for  the  balance 
of  the  year  entered  plus  one  year 

5.  Wanted  Person  File;  Persons  not 
located  will  ren.ain  in  file  indefinitely 
until  action  is  taken  by  the  onginonng 
agency  to  clear  the  record  (except 
"Temporary  Felony  Wants  '.  which  will 
be  automatically  removed  from  file  after 
48  hours). 

6.  Securities  File:  Unrecovered.  stolen, 
embezzled,  counterfeited  or  missing 
securities  will  be  retained  for  the 
balance  of  the  year  entered  plus  4, 
except  for  travelers  checks  and  money 
orders,  which  will  be  retained  for  the 
balance  of  the  year  entered  ph  s  2. 

7.  Boat  File:  Unrecovered  stolen  boats 
will  be  retained  in  file  for  the  balance  of 
the  year  entered  plus  4. 

8.  Missing  Person  File:  Will  remain  in 
the  file  until  the  individual  is  located  or. 
in  the  case  of  unemancipated  persons, 
the  individual  reaches  the  age  of 
emancipation  as  defined  by  laws  of  his 
state.     . 

9.  Computerized  Criminal  History  File: 
When  an  individual  reaches  age  of  80. 

la  US.  Secret  Service  Protective  File: 
Will  be  retained  tintil  names  are 
removed  by  the  US.  Secrei  Service. 
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SYSTCM  MANAOEII(S)  AND  AOOMSS: 

Director,  Federal  Bureau  of 
Investigation,  J.  Edgar  Hoover  F.B.I. 
Building,  9th  and  Pennsylvania  Avenue 
N.W.,  Washington.  D.C.  20535. 

NOTinCATION  PftOCEDURES: 

Same  as  the  above. 

RECORD  ACCESS  PROCEDURE: 

It  is  noted  the  Attorney  Genera!  is 
exempting  this  system  from  the  access 
and  contest  procedures  of  the  Privacy 
Act.  However,  the  following  alternative 
procedures  are  available  to  a  requester. 
The  procedures  by  which  an  individual 
may  obtain  a  copy  of  his  computerized 
Criminal  History  are  as  follows: 

If  an  individual  has  a  criminal  record 
supported  by  fingerprints  and  that 
record  has  been  entered  in  the  NCIC 
CCH  File,  it  is  available  to  that 
individual  for  review,  upon  presentation 
of  appropriate  identification,  and  in 
accordance  with  applicable  State  and 
Federal  administrative  and  satutory 
regulations. 

Appropriate  identification  includes 
being  fingerprinted  for  the  purpose  of 
insuring  that  he  is  the  individual  that  he 
purports  to  be.  The  record  on  file  will 
then  be  verified  as  his  through 
comparison  of  fingerprints. 

Procedure  1.  All  requests  for  review 
must  be  made  by  the  subject  of  his 
record  through  a  law  enforcement 
agency  which  has  access  to  the  NCIC 
CCH  File.  That  agency  within  statutory 
or  regulatory  limits  can  require 
additional  identification  to  assist  in 
securing  a  positive  identification. 

2.  If  the  cooperating  law  enforcement 
agency  can  make  an  identification  with 
fingerprints  previously  taken  which  are 
in  file  locally  and  if  the  FBI 
identification  number  of  the  individual's 
record  is  available  to  that  agency,  it  can 
make  an  on-line  inquiry  of  NCIC  to 
obtain  his  record  on-line  or,  if  it  does 
not  have  suitable  equipment  to  obtain 
an  on-line  response,  obtain  the  record 
from  Washington.  D.C.  by  mail.  The 
individual  will  then  be  afforded  the 
opportunity  to  see  that  record. 

3.  Should  the  cooperating  law 
enforcement  agency  not  have  the 
individual's  fingerprints  on  file  locally,  it 
is  necessary  for  that  agency  to  relate  his 
prints  to  an  existing  record  by  having 
his  identification  prints  compared  with 
those  already  on  file  in  the  FBI  or 
possibly,  in  the  State's  central 
identification  agency. 

CONTESTINa  RECORD  PROCEDURES: 

The  subject  of  the  requested  record 
shall  request  the  appropriate  arresting 
agency,  court,  or  correctional  agency  to 
initiate  action  necessary  to  correct  any 


stated  inaccuracy  in  his  record  or 
provide  the  information  needed  to  make 
the  record  complete. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  the  NCIC 
system  is  obtained  from  local,  State, 
Federal  and  international  criminal 
justice  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4),  (d),  (e)(1),  (2)  and  (3).  (e)(4)(G),  (H), 
(e)(8)(f)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a[\)(2)  and  (k)(3). 
Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553(b),  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 
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Drug  Enforcement  Administration 
[Docket  No.  81-18] 

Gail  G.  L  U,  M.D.;  Revocation  of 
Registration 

On  July  21, 1981.  the  Administrator  of 
the  Drug  Enforcement  Administration 
(DEA)  issued  to  Gail  G.  L.  U,  M.D. 
(Respondent),  of  Honolulu.  Hawaii,  an 
Order  to  Show  Cause  proposing  to 
revoke  the  Respondent's  DEA 
Certificate  of  Registration.  AL0218962. 
The  proposed  action  was  predicated 
upon  the  Respondent's  controlled 
substance  felony  conviction,  on  April  6. 
1981,  in  the  United  States  District  Court 
for  the  District  of  Hawaii.  The 
Respondent,  through  counsel,  requested 
a  hearing  on  the  issues  raised  by  the 
Order  to  Show  Cause  and  this  matter 
was  placed  on  the  docket  of 
Administrative  Law  Judge  Francis  L. 
Young. 

Following  a  preliminary  prehearing 
telephone  conference,  the 
Administrative  Law  Judge  ordered  that 
counsel  for  the  Government  and 
Counsel  for  the  Respondent  file  written 
prehearing  statements  on  or  before 
December  1, 1981.  By  letter  dated 
November  18, 1981,  Respondent's 
counsel  advised  the  Administrative  Law 
Judge  that  Respondent's  Application  for 
parole  had  been  denied  and  that  the 
Parole  Board  had  recommended  that 
Respondent  be  required  to  serve  out  his 
sentence  at  Lompoc  Federal 
Correctional  Institution,  located  in 
California,  until  its  expiration  on 
September  27, 1982.  Respondent's 
counsel  requested  that  the  date  for  the 
hearing  in  this  matter  be  set  after  the 
Respondent's  release  from  prison  and 


that  the  time  for  filing  prehearing 
statements  be  extended  until 
Respondent  was  available  to  assist  in 
the  formulation  of  the  defense  of  his 
registration.  Government  counsel  noted 
its  opposition  to  these  requests. 
Following  another  telephone  conference 
with  counsel  for  both  sides,  the 
Administrative  Law  Judge  denied 
Respondent's  request  for  postponement 
of  the  hearing  and  ordered  that  the 
Government  and  the  Respondent  file 
prehearing  statements  on  or  before 
December  18. 1981  and  January  18. 1982. 
respectively.  The  hearing  in  this  matter 
was  held  in  the  United  States  Coast 
Guard  Courtroom,  in  the  Prince  Kuhio 
Federal  Building,  Honolulu,  Hawaii.  The 
hearing  commenced  at  9:30  a.m.  on 
February  2, 1982  and  was  concluded  at 
4:30  p.m.  on  Friday,  February  5, 1982. 
Respondent  was  granted  a  furlough  from 
Lompoc  and  was  present  throughout  the 
hearing.  However,  he  did  not  testify. 
Ten  other  persons  did  testify,  four  for 
the  Government  and  six  for  the 
Respondent.  A  total  of  51  exhibits  were 
admitted  into  evidence. 

On  September  8, 1982,  the 
Administrative  Law  Judge  issued  his 
Opinion  and  Recommended  Ruling, 
Findings  of  Fact,  Conclusions  of  Law 
and  Decision,  hereinafter  referred  to  as 
the  Judge's  "Opinion."  Copies  of  that 
opinion  were  served  on  counsel  for  the 
Government  and  for  the  Respondent. 
Respondent's  counsel  filed  exceptions  to 
the  Administrative  Law  Judge's  opinion 
and  Government  counsel  filed  a  letter 
generally  supporting  the  Administrative 
Law  Judge.  On  October  4. 1982.  the 
Administrative  Law  Judge  certified  the 
entire  record  of  these  proceedings  to  the 
Acting  Administrator.  Now.  pursuant  to 
21  CFR  1316.67.  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration  hereby  publishes  his 
Final  Order  based  upon  findings  of  fact 
and  conclusions  of  Law  and  set  forth 
below. 

The  Acting  Administrator  has 
considered  the  voluminous  record  in  this 
case  and  has  decided  to  adopt  in  their 
entirety,  the  rulings,  findings  of  fact  and 
conclusions  of  law  recommended  by  the 
Administrative  Law  Judge.  The 
Administrative  Law  Judge's  opinion  is 
55  pages  long.  Various  issues  raised  by 
the  Respondent  or  arising  out  of 
evidence  offered  during  the  course  of 
the  hearing  are  discussed  in  depth. 
Judge  Young  is  to  be  commended  for  his 
thoroughness.  Accordingly,  the  Acting 
Administrator  will  not  republish  the 
Judge's  opinion  at  length  although  the 
entire  opinion  is  adopted  and  made  part 
of  this  Final  Order  just  as  though  it  were 
set  forth  here  in  its  entirety. 


The  Actii 

on  or  about 

Jury  of  the  1 

for  the  Dist 

310-count  ii 

Responden 

1503  and  15 

Count  1  of  I 

from  on  or  i 

on  or  about 

of  Hawaii,  1 

knowingly  i 

influence,  o 

administrat 

to  hire  anot 

witness,  to 

paying  such 

said  act,  wi 

purpose  of  \ 

obstructing 

testifying  aj 

U.S.C.  1503. 

charged  tha 

1980,  throug 

the  Responc 

endeavored 

and  force,  t( 

the  commur 

Jamie  McBri 

violations  o 

Code,  by  Gt 

of  the  Drug  1 

in  violation 

through  310 

that  the  Res 

registered  a: 

controlled  s 

medical  pur 

intentionalh 

and  dispens 

distributed  t 

users,  certai 

controlled  si 

distributing. 

distribution 

instance  not 

legitimate  m 

being  in  the 

practice,  all 

841(a)(1). 

On  or  abo 
United  State 
Hawaii  filed 
charged  that 
1981,  Respor 
knowingly  a 
influence,  oh 
administratis 
States  Distri 
Hawaii  by  e: 
prospective 
Weigel,  out  ( 
the  intent  an 
preventing,  i 
the  prospect 
against  him, 
1503. 


Federal  RegUtor  /  Vol.  47.  No.  236  /  Wednesday.  December  8.  1982  /  Notices 


55347 


The  Acting  Administrator  finds  that 
on  or  about  October  31, 1980,  A  Grand 
Jury  of  the  United  States  District  Court 
for  the  District  of  Hawaii  handed  up  a 
310-count  indictment  charging  the 
Respondent  with  violations  of  18  U.S.C. 
1503  and  1510  and  21  U.S.C.  841(a)(1). 
Count  1  of  the  indictment  chained  that 
from  on  or  about  June  17, 1980,  through 
on  or  about  June  23, 1980,  in  the  District 
of  Hawaii,  Respondent  did  intentionally, 
knowingly  and  corruptly  endeavor  to 
influence,  obstruct  and  impede  the  due 
administration  of  justice  by  endeavoring 
to  hire  another  to  kill  a  prospective 
witness,  to  wit,  Jamie  McBride,  and  by 
paying  such  other  person  to  perform 
said  act,  with  the  intent  and  for  the 
purpose  of  preventing,  impeding  and 
obstructing  the  prospective  witness  from 
testifying  against  him,  in  violation  of  18 
U.S.C.  1503.  Count  2  of  the  indictment 
charged  that  from  on  or  about  June  17, 
1980,  through  on  or  about  June  23, 1980. 
the  Respondent  wilfully  and  knowingly 
endeavored,  by  means  of  intimidation 
and  force,  to  obstruct,  delay  and  prevent 
the  communication  of  information  by 
Jamie  McBride,  relating  to  drug 
violations  of  Title  21,  United  States 
Code,  by  Gail  G.  L.  Li,  M.D.,  to  an  Agent 
of  the  Drug  Enforcement  Administration, 
in  violation  of  18  U.S.C.  1510.  Counts  3 
through  310  of  the  indictment  charged 
that  the  Respondent,  being  a  physician 
registered  and  authorized  to  dispense 
controlled  substances  for  legitimate 
medical  purposes,  knowingly  and 
intentionally  did  unlawfully  distribute 
and  dispense  and  cause  to  be 
distributed  and  dispensed  to  ultimate 
users,  certain  enumerated  quantities  of 
controlled  substances,  said  acts  of 
distributing,  dispensing  and  causing  the 
distribution  and  dispensing  in  each 
instance  not  being  in  good  faith  for  a 
legitimate  medical  purpose  and  not 
being  in  the  usual  course  of  professional 
practice,  all  in  violation  of  21  U.S.C. 
841(a)(1). 

On  or  about  February  27, 1981,  the 
United  States  Attorney  for  the  District  of 
Hawaii  filed  an  information  in  which  he 
charged  that  on  or  about  February  13, 
1981,  Respondent  did  intentionally, 
knowingly  and  corruptly  endeavor  to 
influence,  obstruct  and  impede  the  due 
administration  of  justice  in  the  United 
States  District  Court  for  the  District  of 
Hawaii  by  endeavoring  to  transport  a 
prospective  witness,  to  wit,  Naomi 
Weigel,  out  of  the  State  of  Hawaii,  with 
the  intent  and  for  the  purpose  of 
preventing,  impeding  and  obstructing 
the  prospective  witness  from  testifying 
against  him,  in  violation  of  18  U.S.C 
1503. 


On  March  2, 1981,  Respondent  with 
the  advice  of  counsel,  formally  agreed  to 
plead  guilty  to  counts  74,  81,  86  and  87  of 
the  indictment  and  to  plead  guilty  to  the 
information  charging  violation  of  18 
U.S.C.  1503.  On  April  6, 1981,  the 
Honorable  Samuel  P.  King.  United 
States  District  Judge,  adjudged  the 
Respondent  convicted  of  the  chaises  to 
which  he  pleaded  guilty.  Counts  74.  81, 
86  and  87  of  the  indictment  each  relate 
to  the  prescribing  of  Nembutal 
(pentobarbital  sodium),  a  Schedule  II 
controlled  substance,  for  one  Leslie 
Hansen.  Each  of  these  charges  is  a 
felony  offense  relating  to  controlled 
substances.  Accordingly,  there  is  a 
lawful  or  statutory  basis  for  the 
revocation  of  the  Respondent's  DEA 
Certificate  of  Registration  pursuant  to  21 
U.S.C.  824(a)(2). 

The  record  establishes  that  the 
Respondent  wrote  numerous 
prescriptions  for  controlled  substances 
for  at  least  four  young  women  and  that 
such  prescriptions  were  knowingly 
issued  without  legitimate  medical 
purpose.  At  least  two  of  those  young 
women  lived,  at  one  time  or  another,  in 
apartments  either  owned  by  the 
Respondent  or  for  which  Respondent 
paid  the  rent.  The  record  further 
establishes  that  one  of  these  women, 
Jamie  McBride,  told  DEA  and  Hawaii 
Diversion  Investigation  Unit  personnel 
that  she  had  been  receiving  drugs  from 
the  Respondent  in  return  for  sexual 
favors.  During  the  course  of  the 
investigation  to  follow  up  on  Ms. 
McBride's  allegations.  Respondent 
suggested  to  another  woman,  an 
acquaintance  of  McBride,  that  she  be 
killed  to  prevent  her  cooperation  with 
the  authorities.  Thereafter,  Respondent 
paid  about  $15,000  to  an  undercover 
DEA  Agent  to  have  Ms.  McBride  killed. 
These  actions  by  the  Respondent  formed 
the  basis  of  the  first  two  counts  of  the 
indictment.  Some  months  later,  as  the 
date  for  his  trial  drew  nearer. 
Respondent  threatened  the  second 
woman  and  attempted  to  force  her  to 
leave  Hawaii  so  that  she  would  not  be 
available  to  testify  against  him. 

The  Respondent  has  filed  exceptions 
to  the  Administrative  Law  Judge's 
rulings  on  four  issues;  namely,  the 
amount  of  weight  to  be  accorded  the 
polygraph  evidence  submitted  on  behalf 
of  the  Respondent,  the  sufficiency  of  the 
evidence  upon  which  the  Administrative 
Law  Judge  relied  in  concluding  that 
Respondent  had  prescribed  controlled 
substances  for  other  than  legitimate 
medical  purposes,  whether  the 
Respondent  had  been  denied  his  right  to 
counsel  during  the  undercover 
investigation  of  the  "McBride" 


obstruction  charge  and  finally,  whether 
that  undercover  investigation  involved 
entrapment  or  outrageous  governmental 
activity.  Each  of  these  four  issues  were 
briefed  by  counsel  and  were  discussed 
at  length  by  the  Administrative  Law 
Judge  in  his  opinion.  The  Acting 
Administrator  has  reviewed  these 
arguments  in  light  of  the  Respondent's 
exceptions.  The  Acting  Administrator 
fully  concurs  with  the  Administrative 
Law  Judge's  rulings  on  each  of  these 
issues.  Accordingly,  the  exceptions  filed 
on  behalf  of  the  Respondent  are 
rejected. 

Having  concluded  that  there  is  a 
lawful  basis  for  revoking  the 
Respondent's  registration,  the  Acting 
Administrator  must  now  determine 
whether  the  Respondent's  registration 
ought  to  be  revoked  or  whether  some 
other  sanction  would  adequately  serve 
the  public  interest  in  this  matter.  The 
Respondent  clearly  abused  his 
registration.  He  prescribed  controlled 
substances  for  other  than  legitimate 
medical  purposes.  That,  by  itself,  is 
sufficient  reason  for  revoking  a 
practitioner's  registration.  In  this  case, 
however,  there  is  considerably  more. 
Respondent,  faced  with  the  possibility 
that  Jamie  McBride  would  testify  against 
him,  suggested  that  she  be  killed.  It  does 
appear  that  during  the  course  of  the 
undercover  negotiations  he  was 
considering  lesser  degrees  of  obstructing 
the  investigation.  However,  in  the  end, 
he  paid  to  have  her  killed.  Some  months 
later,  he  again  attempted  to  obstruct 
justice  and  subsequently  entered  a  plea 
of  guilty  to  charges  arising  from  that 
attempt.  The  Respondent  was  willing  to 
pay  for  the  taking  of  a  life.  Such  conduct 
is  at  best  reprehensible.  But  when 
murder  is  conceived  in  the  mind  of  a 
member  of  a  profession  dedicated  to 
preserving  life,  if  is  abominable. 
Congress,  in  enacting  the  Controlled 
Substances  Act,  provided  a  means  for 
denying  a  person  convicted  of  abusing  a 
registration  future  access  to  the 
instrumentality  of  his  crime.  Congress 
clearly  intended  that  a  registration 
should  be  revoked  when  the  Registrant 
has  been  convicted  of  a  felony  relating 
to  controlled  substances.  To  fail  to  do  so 
in  this  case  would  be  an  abandonment 
of  that  Congressional  mandate.  The 
Respondent's  registration  must  be 
revoked. 

Accordingly,  pursuant  to  the  authority 
vested  in  the  Attorney  General  and 
redelegated  to  the  Acting  Administrator 
of  the  Drug  Enforcement  Administration, 
the  Acting  Administrator  hereby  orders 
that  DEA  Certificate  of  Registration 
AL0218962,  previously  issued  to  Gail  G. 
L  Li,  M.D„  be,  and  it  hereby  is,  revoked. 
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According  to  the  prehearing  pleadings 
filed  in  this  case.  Respondent  was  to  be 
released  from  prison  on  September  27. 
1982.  The  record  before  the  Acting 
Administrator  does  not  reveal  whether 
the  Respondent  was  indeed  released  on 
schedule  or  whether  he  has  returned  to 
his  practice  in  Hawaii,  or  whether  the 
State  of  Hawaii  has  taken  action  to 
terminate  or  restrict  his  practice. 
Hopefully,  the  Respondent  is  not 
currently  practicing  and  using  the 
registration  which  is  the  subject  of  this 
proceeding.  Respondent's  possession  of 
a  registration  is  clearly  not  in  the  public 
interest.  Accordingly,  the  revocation 
herein  ordered  shall  be  effective 
immediately. 

Dated;  December  1.  1982. 
Francis  M.  Mullen,  |r.. 
Acting  Administrator. 

|FR  Doc  az-sruas  Filed  12-7-82:  8  45  <tm\ 
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[Docket  No.  81-24] 

Mariin  A.  Thompson,  R.  Ph.  d.b.a. 
Paramount  Drugs  Inc.;  Denial  of 
Application  and  Revocation  of 
Registration 

On  August  31. 1981,  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA)  issued  to  Mariin 
A.  Thompson,  R.  Ph.  d.b.a.  Paramount 
Drugs,  Inc.,  5447  Main  Street, 
Springfield,  Oregon  97477  (Respondent) 
an  Order  to  Show  Cause  proposing  to 
revoke  DEA  Certificate  of  Registration 
AP9207(n9  issued  to  Paramount  Drugs, 
Inc.  under  21  U.S.C.  823.  The  statutory 
predicate  for  the  Order  under  21  U.S.C. 
824  was  the  July  17, 1981  conviction  of 
Mariin  A.  Thompson,  the  President  and 
managing  pharmacist  of  Paramount 
Drugs,  Inc.,  of  two  counts  of  unlawful 
delivery  of  a  controlled  substance  in 
violation  of  Oregon  Revised  Statutes 
475.922(b)  and  (c)  in  the  Circuit  Court  of 
the  State  of  Oregon  for  Lane  County,  a 
felony  relating  to  controlled  substances. 

Respondent  Pharmacy,  through 
counsel,  requested  a  hearing  on  the 
issues  raised  by  the  Order.  The  matter 
was  placed  on  the  docket  of 
Administrative  Law  Judge  Francis  L 
Young,  and  following  preliminary 
procedures,  a  hearing  was  held  in 
Portland,  Oregon,  on  July  7, 1982  in 
which  Mariin  Thompson  appeared  pro 
se.  During  the  pendency  of  these 
proceedings  Respondent  filed  an 
application  for  reregistration  as  a  retail 
pharmacy;  this  final  order  applies  to  the 
application  for  reregistration  and 
Certificate  of  Registration  AP9207019. 
On  September  14, 1982,  Judge  Young 


certified  the  record  of  the  proceedings  in 
this  matter,  together  with  his 
recommended  findings  of  fact 
conclusions  of  law,  and  a  recommended 
decision,  to  the  Acting  Administrator 
under  21  CFR  1316.65.  Based  upon  the 
findings  of  fact  and  conclusions  of  law 
set  forth  below,  the  Acting 
Administrator  publishes  his  final  order 
in  this  proceeding  pursuant  to  21  CFR 
1316.67. 

Judge  Young  found  that  on  July  17, 
1981,  Respondent  Thompson  was  found 
guilty  in  the  Circuit  Court  for  the  State 
of  Oregon  for  Lane  County  of  a  felony 
involving  a  controlled  substance. 
Thompson  was  sentenced  to  60  days 
incarceration,  ordered  to  surrender  his 
personal  pharmacist  Hcense,  and  pay 
fines  totalling  $7,500. 

A  detective  for  the  Springfield  Police 
Department  testified  at  the  hearing.  The 
detective  testified  that  Thompson  first 
came  to  his  attention  in  1975  when  the 
detective  arrested  an  individual  who 
was  attempting  to  burglarize  Paramount 
Drugs.  Thompson  again  came  to  the 
detective's  attention  in  late  1979  when  a 
resident  who  lived  behind  the  pharmacy 
contacted  him  several  times  to  tell  him 
that  she  believed  Thompson  was 
involved  in  the  illegal  sale  of  controlled 
substances  from  Paramount  Drugs. 
Officers  of  the  Springfield  Police 
Department  investigated  this  report  and 
saw  the  same  individual  who  had  been 
arrested  in  1975  enter  the  alley  behind 
the  pharmacy  and  retrieve  items  from  a 
box  in  the  alley.  The  individual's  wife, 
who  was  in  a  vehicle  with  the  individual 
after  he  picked  up  these  items,  had  a 
bottle  of  22  Darvocet  pills  on  her  person. 
Following  conferences  with  the  local 
prosecutor  and  the  individual's  attorney, 
this  individual  undertook  to  assist  the 
officers  in  an  investigation  of  Paramount 
Drugs. 

The  detective  testified  that  on 
February  1, 1980;  February  4. 1980;  and 
February  11, 1980.  the  cooperating 
individual  called  Mariin  Thompson  and 
ordered  controlled  substances  from  him. 
Officers  maintained  surveillance  of  the 
alley  behind  Paramount  Drugs  on  each 
occasion  and  observed  Mariin 
Thompson  place  a  box  in  an  alcove 
behind  the  pharmacy  shortly  after 
telephone  conversation  between  him 
and  the  cooperating  individual.  In  each 
instance  the  box  contained  controlled 
substances,  including  Hycodan  syrup, 
Dilaudid,  and  Percodan.  The  detective 
further  testified  that  on  February  11, 
1980,  he  arrested  Mariin  Thompson  who 
gave  a  statement  in  which  he  admitted 
selling  controlled  substances,  illegally 
without  prescriptions,  to  the  cooperating 
individual  up  to  four  times  a  week 


almost  every  week  over  a  period  of 
about  ten  years. 

The  cooperating  individual  testified 
for  the  Government  at  the  hearing.  Judge 
Young  found  through  this  testimony  that 
Mariin  Thompson  began  selling  this 
individual  controlled  substances 
illegally  in  about  1967  or  196a  This 
individual  began  buying  Quaaludes. 
morphine  and  Dilaudid  from  Thompson 
illegally  in  1970  or  1971.  By  1975  he  was 
obtaining  morphine,  Dilaudid,  Valium. 
Talwin,  Nembutol  and  Demerol  from 
Thompson  as  often  as  four  times  a 
week.  The  individual  was  arrested  in 
1975  attempting  to  burglarize  Paramount 
Drugs,  was  convicted  of  attempted 
burglary,  and  served  14  months  in  the 
Oregon  State  Penitentiary.  Judge  Young 
found  that  within  four  days  of  his 
release  from  prison  in  May,  1977,  the 
individual  purchased  morphine  from 
Thompson  illegally.  Judge  Young  found 
that  the  individual  paid  Mariin 
Thompson  close  to  $100,000  over  13 
years  for  controlled  substances 
purchased  illegally. 

The  Chief  Inspector  of  the  Oregon 
State  Board  of  Pharmacy  testified  for  the 
Govermnent  at  the  hearing.  He  testified 
that  at  the  request  of  the  Springfield 
Police  Department  he  conducted  an 
audit  of  the  pharmacy  on  February  11. 
1980,  following  the  arrest  of  Mariin 
Thompson.  That  audit  revealed  serious 
shortages  of  overages  of  controlled 
substances.  In  addition,  the  inspector 
encountered  numerous  recordkeeping 
violations  at  Paramount  Drugs.  The 
inspector  considered  the  condition  of 
the  pharmacy  to  be  unprofessional. 
Following  the  audit  the  inspector  and 
the  Executive  Director  of  the  Pharmacy 
Board  took  a  statement  from  Mariin 
Thompson  in  which  Thompson  admitted 
supplying  controlled  substances 
unlawfully  without  prescriptions  to  the 
individual  for  13  years. 

Respondent's  case  in  mitigation 
consisted  of  reports  written  by  an 
Oregon  State  parole  and  probation 
officer  that  home  contacts  with 
Thompson  and  unannounced  visits  to 
the  pharmacy  have  not  revealed  any 
indications  of  illegal  activities  and  that 
Thompson  was  complying  with  the  rules 
and  regulations  of  his  probation. 
Respondent  also  submitted  a  letter  from 
a  psychiatrist  who,  based  upon  three 
hours  of  interview  with  Thompson  and 
the  results  of  certain  psychological  tests 
administered  to  him,  wrote  that  there 
does  not  seem  to  be  any  strong 
indication  of  serious  psychopathology. 

The  Acting  Administrator  notes  that 
this  matter  was  adjourned  for  a  total  of 
nine  months  to  allow  Thompson  time  to 
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negotiate  the  sale  of  the  pharmacy. 
Judge  Young  denied  Thompson's  request 
for  a  delay  in  the  final  decision  in  this 
matter,  stating  that  the  economic 
situation  of  the  Pacific  Northwest  has 
not  improved  appreciably  and 
apparently  will  not  improve  to  any 
significant  degree  in  the  next  few 
months.  The  Acting  Administrator 
concurs  in  this  decision  of  the 
Administrative  Law  Judge. 

The  Acting  Administrator  has 
considered  the  facts  and  circumstances 
presented  in  this  case  including  those 
facts  submitted  by  Respondent  in 
mitigation.  The  Acting  Administrator 
concludes  that  there  is  a  lawful  basis  for 
the  denial  of  the  Respondent  pharmacy's 
application  for  reregistration  and  for  the 
revocation  of  its  DEA  Certificate  of 
Registration.  The  Acting  Administrator 
notes  that  during  the  pendency  of  these 
proceedings  DEA  Certificate  of 
Registration  AP9207019  was 
inadvertently  renewed.  Under  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824,  and  21  CFR  0.100(b)  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration  hereby  revokes 
Paramount  Drugs'  DEA  Certificate  of 
Registration,  AP9207019,  and  denies  its 
application  executed  February  25. 1982. 
for  renewal  of  such  registration, 
effective^anuary  7, 1983. 

Dated:  December  1, 1982. 
Francis  M.  Mullen,  Jr., 

A  cting  A  dm  inistrator. 

\VR  Doc  82-333W  Filed  12-7-82;  8:45  am) 
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Importer  of  Controlled  Sut>stances; 
Notice  of  Registration 

By  Notice  dated  October  8, 1982,  and 
published  in  the  Federal  Register  on 
October  15, 1982  (47  FR  48159). 
Philadelphia  Seed  Company,  Division  of 
Stanford  Seed  Company,  Muddy  Creek 
Road,  Lancaster  County,  Denver, 
Pennsylvania  17517,  made  application  to 
the  Drug  Enforcement  Administration  to 
be  registered  as  an  importer  of 
Marihuana  (7360),  a  basic  class  of 
controlled  substance  hsted  in  Schedule 
1. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  Section 
1008(a]  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  Title  21  Code  of 
Federal  Regulations  1311.42,  the  above 
firm  is  granted  registration  as  an 
importer  of  the  basic  class  of  controlled 
substance  listed  above. 


Dated:  November  30, 1962. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

ire  Doc  82-33388  Filed  12-7-82.  8  45  ani| 
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Manufacturer  of  Controlled 
Substances;  of  Application 

Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  July  21, 1982, 
Aerojet  Strategic  Propulsion  Company, 
Highway  50  at  Hazel  Avenue,  P.O.  Box 
15699C,  Sacramento,  California  95813, 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  Schedule  I  controlled  substance 
Tetrahydrocannabinols  (7370). 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Acting  Administrator,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice,  1405  I 
Street,  NW.,  Washington.  D.C.  20537. 
attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  fined  no  later  than  January  7, 1983. 

Dated:  November  30,  1982. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

|FR  Doc  82-3:«BV  Filed  12-7-«2:  8:45  ami 
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NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Meeting  Change 

A  change  has  been  made  in  the 
meeting  agenda  of  the  National 
Advisory  Committee  on  Oceans  and 
Atmosphere  (NACOA),  scheduled  to 
meet  on  Monday  and  Tuesday, 
December  13-14, 1982  and  published  in 
the  Federal  Register  of  November  26, 
1982  (page  47  FR  53535).  The  Plenary 
session  scheduled  for  the  afternoon  of 
December  13  has  been  cancelled. 

The  Tentative  Agenda  is  as  follows: 

Monday,  December  13, 1982 

Page  Building  *1,  Room  416.  2001  Wisconsin 
Avenue  NW.,  Washington.  D.C. 


9:00  a.m.-10:30  a.m.— Plenary 

9:00  a.m.-9:15  a.m. — Announcements 

9:15  a.m.-10:30  a.m. — Congressman  John 

Breaux:  Exclusive  Economic  Zone 
10:30  a.m.-]2:30  p.m.— Review  and  Approval 

of  Marine  Transportation  Report:  Panel 

Chairman:  Don  Walsh 
12:30  p.m.-l:30  p.m.— Lunch 
1:30  p  m.-3:00  p.m.— Panel  Meetings:  Coast 

Guard;  Chairman.  Michael  R.  Naess.  Topic 

Panel  Work  Session 
3:00  p.m.-5:00  p.m.— Pane/ Meeting:  U.S. 

Ocean  Policy  Response  to  LOS:  Chairman, 

FilzGerald  Bemiss.  Topic:  Panel  Work 

Session 
5.00  p.m. — Adjourn 

Tuesday,  December  14,  1982 

Page  Building  *1,  Rooms  B-lOO  and  416.  2001 
Wisconsin  Avenue  NW.,  Washington.  D.C. 

8:30  a.m.-12:00  Noon— Panel  Meetmgs 

8:30  a.m.-10:00  a.m. — Hydrology.  Chairman: 
Paul  Bock,  Room  B-100.  Topic;  Panel  Work 
Session 

8:30  a.m.-Radioactive  Waste  Disposal, 
Chairman:  John  A.  Knauss;  Room  416. 
Topic:  Panel  Work  Session.  Speakers:  Glen 
Sjoblom,  Director,  Office  of  Radiation, 
Programs,  Environmental,  Protection 
Agency.  Thomas  Kitsos,  Legislative 
Analyst,  Majority  Staff,  House  Committee 
on  Merchant,  Marine  and  Fisheries 

10:00  a.m.-12:00  Noon— Sea  Grant,  Chairman: 
Jack  R.  Van  Lopik,  Room  B-100.  Topic: 
Panel  Work  Session 

12:00  Noon-l:00  p.m.— Lunch 

1:00  p.m.-3:00  p.m. — Plenary:  Action  Items; 
Review  of  Coast  Guard  Panel  Progress, 
Panel  Chairman:  Michael  R.  Naess.  Panel 
Reports 

3:00  p.m. — Adjourn 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  NACOA  Executive  Director,  Mr, 
Steven  N.  Anasfasion.  The  mailing 
address  is:  NACOA,  3300  Whitehaven 
Street.  NW.  (Suite  438,  Page  Building 
#1),  Washington,  DC  20235.  The 
telephone  number  for  NACOA  is  202/ 
653-7818. 

Dated:  December  3, 1982. 
Steven  N.  Anastasion, 

Executive  Director. 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meetings 

agency:  National  Endowment  for  the 
Humanities. 

ACTION:  Notice  of  Meetings. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 


er  /  VoL  47,  No.  23a  /  Wednesday,  December  a  MM  /  Notioes 


806 15lh  Street.  N.W. 
20506: 


Waflhingtoii.  D.C. 


1.  Date:  January  3. 19B3.  Time:  9:00  a.m.  to 
5:30  p.m.  Room:  314.  Program:  This  meeting 
will  review  applications  for  Summer 
Stipends  in  Art  History,  Architecture  and 
Ancient  Archaeology,  submitted  to  the 
Division  of  Fellowships  and  Seminars,  for 
projects  beginning  after  May  1, 1983. 

2.  Date:  January  4. 1983.  Time:  9:00  a.m.  to 
5:30  p.m.  Room:  314:  Program:  The  meeting 
will  review  applications  for  Summer 
Stipends  in  European  History  to  1815, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  beginning  after 
May  1.  1983, 

3.  Date:  January  5.  1983.  Time:  9:00  a.m.  to 
5:30  p.m.  Room:  1134.  Program:  This 
meeting  will  review  applications  in 
Literature.  Philosophy,  and  Classics 
submitted  for  Publications  Panel,  Division 
of  Research  Programs,  for  projects 
beginning  after  April  1.  1983. 

4.  Date:  January  7.  1983.  Time:  9:00  a  m.  to 
5:30  p.m.  Room:  1134.  Program:  This 
meeting  will  review  applications  in  History 
and  Anthropology  submitted  for 
Publications  Panel.  Division  of  Research 
Programs,  for  projects  beginning  after  Apnl 
1,  1983. 

5.  Date:  January  10-11.  1983.  Time:  9:00  am. 
to  5:00  p.m.  Room:  1134.  Program:  This 
meeting  will  review  applications  submitted 
for  General  Research;  Conferences  Panel, 
Division  of  Research  Programs,  for  projects 
beginning  after  April  1.  1983. 

6.  Date:  January  13-14.  1983.  Time;  830  a.m. 
to  5:00  p.m.  Room:  1134.  Program:  This 
meeting  will  review  applications  submitted 
for  General  Research:  Archaelology  Panel. 
Division  of  Research  F*rograms.  for  projects 
beginning  after  Apnl  1.  1983. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commericai  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy:  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action:  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15. 1978, 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  [c)[4),  (6) 
and  (9)  (B)  of  section  5S2b  of  Title  5. 
United  States  Code! 


Further  infonnatian  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary.  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities.  Washington.  D.C.  20506.  or 
call  (202)  724-0367. 
Stephen  ).  Mc<2Ie«ry, 
Advisory  Committee  Management  Officer. 
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NUCLEAR  REGULATORY 
COMMISSION 

lOocket  No.  50-318] 

Baltimore  Gas  and  Electric  Co. 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  Licence  No.  DPR- 
69  issued  to  Baltimore  Gas  and  Electric 
Company  (the  licensee),  for  operation  of 
the  Calvert  Cliffs  Nuclear  Power  Plant, 
Unit  No.  2  located  in  Calvert  Country, 
Maryland. 

The  amendment  would  revise  the 
Safety  Limits  and  Limiting  Conditions 
for  Operation,  contained  in  the 
Appendix  A  Technical  Specifications, 
for  Calvert  Cliffs  Unit  No.  2  in 
accordance  with  the  licensee's 
application  dated  October  15, 1982. 
These  changes  are  primarily  the  result 
of  new  safety  analysis  methods  applied 
to  the  analysis  for  Cycle  5  operation  of 
Calvert  Cliffs  Unit  2.  The  analysis 
presented  provides  for  an  increased 
operating  period  between  refuelings. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commissions 
regulations. 

By  January  7. 1983,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2. 

If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  is  filed  by  the 
above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 


Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  wiQ  rule  on  the 
request  and/or  petitioe  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  fhe 
petitioner's  interest.  The  [petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

No  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
fhe  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commissjon's  Public 


Chief.  Open 
Division  of  I 
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DociuB«nt  Rooni.  1717  H  Street.  NW, 
Waaiiingteik  UXL  by  the  above  date. 
Where  petUktaft  are  Tiled  during  the  last 
ten  (10  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  ao  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Robert 
A.  Clark:  (petitioner's  name  and 
telephone  number],  (date  petition  was 
mailed);  (plant  name);  and  (publication 
date  and  page  number  of  this  Federal 
Register  notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C  20555. 
and  to  James  A.  Biddison.  Jr.,  General 
Counsel  G  and  E  Building,  Charles 
Center,  Baltimore,  Maryland  21203. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(i)-{v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  15, 1982, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C,  and  at  the  Calvert  County  Library. 
Prince  Frederick.  Maryland. 

Dated  at  Bctfaesda.  Maryland  this  30th  day 
of  November  1982. 

For  the  Nuclear  Regulatory  CommiMton. 
Robert  A.  Clark. 

Chief.  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 
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[Docket  Noa.  50-ai7  and  50-31t] 

Balthnora  GSas  and  Electric  Ca; 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses 

The  United  States  I^iclear  Regulatory 
Commission  (the  Caaamission)  is 
considering  issuance  ol  amendments  to 
Facility  Operating  Licenses  Na  Dn^-53 
and  DPR-eS  iasiied  to  BaltiiBore  Ga*  and 
Electric  Cooaitany  (the  liQenaee),  for 
operatioB  of  tha  Catvart  Cliffa  Nndear 


Power  Plant  Uak  Nol  1  and  Unit  N&  2 
located  in  Calvert  County,  Maryland. 

The  amendment  would  revise  the 
pressurizer  level  requirements  contained 
in  the  Appendix  A  Technical 
Specifications,  for  Calvert  Cliffs  Unit 
No.  1  and  Unit  No.  2  in  accordance  with 
the  licensee's  application  dated 
September  29, 1982. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  January  7, 1983  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2. 

ff  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  is  filed  by  the 
above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensmg  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  fl)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  odier  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  hma  been 
admitted  as  a  party  may  mnend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prnr  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  bat  such  an  anMnded 


-petition  must  satisfy  the  speeifidty 
requirements  described  above 
No  later  than  fifteen  (l^days  prior  to 

the  first  prehearing  coniercnce 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  thie  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptiy  so  inform  the  Commission  by  a 
toll-fi-ee  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missosri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Robert 
A.  Clark:  (Petitioner's  name  and 
telephone  number),  (date  petition  was 
mailed);  (plant  name);  and  (publication 
date  and  page  number  of  this  Federal 
Register  notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
and  to  James  A.  Biddison,  Jr.,  General 
Counsel,  C  and  E  Buikhng,  Charles 
Center,  Baltimore,  Maryland  21203, 
attorney  for  the  Ucensee. 

Nontimely  filings  erf  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licenstng  Board 
designated  to  rule  on  the  petitioB  and/or 
request  That  determination  will  be 
based  upon  a  balancng  of  the  factors 
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specified  in  10  CFR  2.714(a)(1)  (i)^v) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  29, 1982, 
which  is  available  for  pubhc  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington, 
D.C.,  and  at  the  Calvert  County  Library, 
Prince  Frederick.  Maryland. 

Dated  at  Bethesda,  Maryland  this  30th  day 
of  November  1982. 

For  the  Nuclear  Regulatory  Commisston. 
Eben  L.  Connm. 

Acting  Chief.  Operating  Reactors  Branch 
No.3.  Division  of  Licensing. 

|FK  Doc  82-J3427  Filed  12-7-Sl  8:45  amj 
BUXINQ  COOC  7S«>-01-il 

[Docket  No.  50-295  and  50-304] 

Commonwealth  Edison  Co^  Issuance 
of  Amendment  to  FadHty  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issues  Amendment  No.  78  to  Facility 
Operating  License  No.  DPR-39.  and 
Amendment  No.  68  to  Facility  Operating 
License  No.  DPR-4a  issued  to  the 
Commonwealth  Edison  Company  (the 
licensee],  which  revised  Technical 
Specifications  for  operation  of  Zion 
Station.  Units  1  and  2  (the  facilities) 
located  in  Zion,  Illinois.  The 
amendments  are  effective  as  of  the  dale 
of  issuance. 

These  amendments  revise  the 
Technical  Specifications  to  allow 
release  of  radioactive  gas  decay  tank 
contents  when  operationally  required  so 
long  as  the  release  of  the  tank  with  the 
least  radioactivity  does  not  exceed  1% 
of  concentrations  specified  in  10  CFR 
Part  20  Appendix  B,  Table  2.  This  1% 
concentration  requirement  satisfies  the 
ALARA  criterion  in  Appendix  I  of  10 
CFR  50  for  radioactive  concentrations  at 
the  site  boundary. 

The  application  for  the  amendments 
complies  with  the  standard  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rule  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapte^I,  which  are  set  forth  In  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 


'impact  statement  or  negative 
declaration  and  environmental  Impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dajed  June  17, 1982.  as 
supplemented  by  letter  dated  September 
6.  1982.  (2)  Amemdment  Nos.  78  and  68 
to  License  Nos.  DPR-39  and  DPR-48. 
and  (3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington.  D.C. 
and  at  the  Zion-Benfon  Public  Library 
District,  2600  Emmaus  Avenue.  Zion 
Illinois  60099.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Ddted  at  Bethesda,  Maryland,  this  30th  day 
of  November  1982 

For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Varga. 

Chief.  Operating  Reactors  Branch  No.  L 
Division  of  Licensing. 

(FR  Doc  »2-1>42«  Filed  12-7-1982:  8:45  «ro| 
WLUNQ  CODE  7SW>-01-H 


(Dockat  No.  50-2551 

Consumers  Power  Co^  Issuance  of 
Amendment  to  Provtsionai  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  71  to  Provisional 
Operating  License  No.  DPR-20.  issued  to 
Consumers  Power  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Palisades  Plant  (the  facility)  located  In 
Van  Buren  County,  Michigan.  This 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  approves  changes  to 
the  Technical  Specifications  to  allow 
revised  testing  intervals  for  the 
Recirculation  Heat  Removal  System. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  In  10 
CFR  Chapter  l,  which  are  set  forth  In  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 


The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  6, 1981  and 
November  12. 1981,  (2)  Amendment  No. 
71  to  License  No.  DPR-20.  and  (3)  the 
Commission's  letter  of  transmittal  which 
contains  its  evaluation.  These  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington.  D.C. 
and  at  the  Kalamazoo  Public  Library, 
315  South  Rose  Street  Kalamazoo. 
Michigan  49006.  A  single  copy  of  items 
(2)  and  (3)  may  be  obtained  by  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  Ist  day 
of  December  1982. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Cnitchrield, 
Chief.  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

(FR  Doc  82-3309  Filed  T2-7-82;  8:45  «in| 
BHXIMO  COOE  7690-01-M 


(Docket  50-341] 

Detroit  Edison  Co.,  et  aU  Issuance  of 
Amendment  to  Construction  Permit 
Enrico  Fermi  Atomic  Power  Plant,  Unit 
No.  2 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  2  to 
Construction  Permit  No.  CPPR-87  for 
Fermi  2.  The  Amendment  approves  the 
merger  of  two  co-owners  and  transfer  of 
shares.  Northern  Michigan  Electric 
Cooperative.  Inc..  will  merge  into 
Wolverine  Electric  Cooperative. 
Incorporated  and  transfer  all  its 
ownership  shares  (11.22  percent)  to  the 
merged  organization.  The  merged 
organization  will  be  named  Wolverine 
Power  Supply  Cooperative.  Inc.  and  will 
own  20  percent  ownership  shares  while 
The  Detroit  Edison  Company  will  retain 
80  percent  ownership  shares.  Detroit 
Edison  Company  will  retain  sole 
responsibility  for  licensing,  design, 
procurement,  construction  and  operation 
of  the  facility.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  Enrico  Fermi  Atomic  Power  Plant, 
Unit  No.  2  (the  facility)  is  located  in 
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Frenchtown  Township,  Monroe  County, 
Michigan. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  11, 1982  and 
cover  letter,  dated  August  13, 1982;  (2) 
Amendment  No.  2  to  Construction 
Permit  CPPR-87;  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  in  the  Commission's 
Public  Document  Room  located  at  1717 
H  Street  NW.,  Washington,  D.C.  20555 
and  in  the  Monroe  County  Library, 
Reference  Department,  3700  South 
Custer  Road,  Monroe,  Michigan  48161. 
Items  2  and  3  may  be  requested  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Technical 
Information  and  Document  Control. 

Dated  at  Bethesda,  Maryland,  this  26th  day 
of  November  1982. 

For  the  Nuclear  Regulatory  Commission. 
B.  |.  Youngblood, 

Chief.  Licensing  Branch  No.  1,  Division  of 
Licensing. 

|FR  Doc  IZ-33430  FOed  12-7-82;  1:45  ain| 
BIUJNQ  COOC  75W>-01-«I 


[Docket  No.  50-382-OL] 

Louisiana  Power  and  Light  Co. 
(Waterf  ord  Steam  ETectric  Station,  Unit 
3);  Order  Scheduling  Hearing 

December  1. 1962. 

Pursuant  to  the  Memorandum  and 
Order  of  August  17,  and  the 
Memorandum  and  Order  of  October  IB, 
1982,  the  record  has  been  reopened 
solely  to  receive  evidence  upon  the 
adequacy  of  Applicant's  revised  pre- 
emergency  public  information  brochure.* 
The  evidentiary  hearing,  reopened  to 
this  limited  extent,  will  commence  at 
9:00  ajn..  local  time,  and  recess  at  6:00 
p.m.  on  January  11-14. 1983,  at  the 
following  location:  Department  of  Labor, 


■  On  November  12. 1M2.  Applicant  Mrved  copiat. 
of  the  printer's  proof  of  the  revised  lirochure  aoid 
copies  of  a  cofer  sketch  upon  the  Board,  the  partiet, 
and  the  Fadbral  Eniafgency  MaaagMneni  Agency. 


OfHce  of  Administrative  Law  Judges, 
Suite  901, 1001  Howard  Avenue,  New 
Orleans,  Louisiana  70113. 

The  public  is  invited  to  attend  this 
evidentiary  hearing. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland,  this  1st  day 
of  December  1982. 

For  the  Atomic  Safety  and  Licensing  Board. 

Sheldon  ].  Wolfe, 

Chairman,  Administrative  Judge. 

|FR  Doc.  82-33431  Filed  12-7-82:  8:45  am| 
BILUNG  CODE  7590-01-M 

[Docket  No.  50-309] 

Maine  Yanlcee  Atomic  Power  Co.; 
issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  68  to  Facility 
Operating  License  No.  DPR-36,  issued  to 
Maine  Yankee  Atomic  Power  Company, 
which  revised  Technical  Specifications 
for  operation  of  the  Maine  Yankee 
Atomic  Power  Station  (the  facility) 
located  in  Lincoln  County,  Maine.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  revises  the  Technical 
Specifications  to  support  full  power 
operation  in  Cycle  7.  It  also  grants  a 
one-time  exception  from  a  Category  C-3 
steam  generator  tube  inspection. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d](4}  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  September  29, 1982 
(with  supplemental  information  dated 
August  •  and  September  21, 1982),  and 
November  8, 1982,  (2)  Amendment  No. 
68  to  License  No.  DPR-36  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 


public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  and  at  the 
Wiscasset  Public  Library  Association, 
High  Street,  Wiscasset,  Maine.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  29th  day 
of  November  1982. 
For  the  Nuclear  Regulatory  Commission. 

Eben  L.  Conner, 

Acting  Chief,  Operating  Reactors  Branch  No. 
3,  Division  of  Licensing. 

IFR  Doc.  82-33432  Filed  12-7-82:  8:45  am| 
BIUJNG  CODE  7590-01-M 


IDocket  No.  50-309] 

Maine  Yankee  Atomic  Power  Co. 
(Maine  Yankee  Atomic  Power  Station); 
Request  for  Action 

Notice  is  hereby  given  that  by  its 
Request  for  Issuance  of  an  Order  to 
Show  Cause  dated  October  20, 1982 
(Request),  Safe  Power  for  Maine  (SPM), 
Emil  P.  Garrett,  John  B.  Green  and  John 
Jerabek  requested  that  certain  actions 
be  taken  by  the  Nuclear  Regulatory 
Commission  with  respect  to  the  Maine 
Yankee  Atomic  Power  Station  in  light  of 
certain  alleged  fmancial  difficulties  on 
the  part  of  its  licensee,  the  Maine 
Yankee  Atomic  Power  Company. 

The  relief  requested  includes 
revocation,  suspension  or  modification 
of  the  Maine  Yankee  operating  license, 
and  such  other  relief  as  may  be  proper. 
The  Request  is  being  treated  pursuant  to 
10  CFR  2.206  of  the  Commission's 
regulations,  and  accordingly  action  will 
be  taken  on  the  Request  within  a 
reasonable  time.  Copies  of  the  Request 
are  available  for  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington.  D.C. 
20555,  and  in  the  local  public  document 
room  for  the  Maine  Yankee  Atomic 
Power  Station  located  at  Wiscasset 
Public  Library  Association,  High  Street, 
Wiscasset,  Maine. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  November  1982. 

For  the  Nuclear  Regulatory  Commission. 

Harold  R.  Denton, 

Director,  Office  of  NucJear  Reactor 
Regulation. 

|FR  Doc.  «2-33433  FlM  12-7-82:  8:45  ua) 
BIUJNQ  COOC  mO-tl-M 


55354 


Federal  Register  /  Vol.  47.  No.  236  /  Wednesday.  December  8.  1982  /  Notices 


[Docket  No*.  S0-443/S0-444] 

Public  Service  Company  of  New 
Hampshire,  et  al^  Receipt  of  Antttrust 
Information 

I^iblic  Service  Company  of  New 
Hampshire,  et  al..  acting  on  its  own 
behalf  and  that  of  the  other  owners. '  has 
submitted  antitrust  information 
accompanying  the  application  for 
operating  licenses  for  the  Seabrook 
Station,  Units  1  and  2.  This  information 
was  filed  pursuant  to  10  CFR  2.101  of  the 
Commission's  Rules  and  Regulations 
and  is  in  connection  with  the  owners' 
plans  to  operate  two  pressurized  water 
reactors  in  Rockingham  County.  New 
Hampshire.  The  data  submitted  contains 
antitrust  information  for  review 
pursuant  to  NRC  Regulatory  Guide  9.3 
necessary  to  determine  whether  there 
have  been  any  significant  changes  since 
the  completion  of  the  antitrust  review  at 
the  construction  permit  stage. 

On  completion  of  the  staffs  antitrust 
review,  the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whether  there  have  been  "significant 
changes"  under  Section  105c(2)  of  the 
Atomic  Energy  Act.  A  copy  of  this 
finding  will  be  published  in  the  Federal 
Register  and  will  be  sent  to  the 
Washington.  D.C.  and  local  public 
document  rooms  and  to  those  persons 
providing  comments  or  information  in 
response  to  this  notice.  If  the  initial 
finding  concludes  that  there  have  not 
been  any  significant  changes,  requests 
for  reevaluation  may  be  submitted  for  a 
period  of  30  days  after  the  date  of  the 
Federal  Register  notice.  The  results  of 
any  reevaluation  that  is  requested  will 
also  be  published  in  the  Federal  Register 
and  copies  sent  to  the  Washington,  D.C 
and  local  public  document  rooms. 

Requests  for  reevaluation.  requests  for 
additional  information  regarding  the 
matter  covered  by  this  notice,  or 
requests  for  views  to  be  considered  with 
respect  to  significant  changes  related  to 
antitrust  matters  which  have  occurred  in 
the  applicant's  activities  since  the 
construction  permit  antitrust  review 
should  be  submitted  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 


'  The  current  conatruclion  pennit  holder*  (or 
Seabrook  Station  are;  Bangor  Hydro-Elactrlc 
Company.  Oinal  Electric  Company.  Central  Maine 
Power  Company.  Central  Vermont  Public  Service 
Corporation,  Connecticut  Light  ft  Power  Company, 
Fitchbug  Ca*  ft  Electnc  Light  Company.  Hudson 
Light  ft  Power  Department.  Marine  Public  Service 
Company.  Maitachuaetti  Municipal  Wholesale 
Electric  Company.  Monlaup  Electric  Company.  New 
England  Power  Company.  New  Hampshire  Electric 
Cooperative.  Inc..  Public  Service  Company  of  New 
Hampshire.  Taunton  Municipal  Lighting  Plant  The 
United  Illuminating  Company.  Vermont  Electric 
Cooperative.  Inc..  and  Washington  Electric 
Cooperative,  Inc. 


D.C.  20555.  Attention:  Chief.  Antitrust 
and  Economic  Analysis  Branch.  Office 
of  Nuclear  Reactor  Regulatory,  on  or 
before  January  7. 1983. 

A  copy  of  the  general  information 
portion  of  the  application  for  operating 
licenses  and  the  antitrust  information 
submitted  is  available  for  public 
examination  and  copying  for  a  fee  at  the 
Commission's  FHiblic  Document  Room, 
1717  H  Street  NW.,  Washington.  D.C. 
20555.  and  at  the  local  public  document 
room  at  the  Exeter  F*ublic  Library.  Front 
Street.  Exeter,  New  Hampshire  03883. 

Dated  al  Bslhesda.  Maryland,  this  29th  day 
of  November  1982. 

For  the  Nuclear  Regulatory  Cofnmlssion. 
George  W.  Knighton. 
Chief.  Licensing  Branch  No.  3.  Division  of 
Licensing. 

|FK  [V>r   «2. 1 V4M  FilFd  12-7-82.  8:45  ami 
BIUJNG  CODE  7S90-01— « 


(Docket  No.  SO-3951 

Virgil  C.  Summer  Nuclear  Station,  Unit 
No.  1;  Issuance  of  Amendnrtent  to 
Facility  Operating  Ucense  No.  NPF-12 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  8  to  Facility 
Operating  License  No.  NPF-12.  issued  to 
South  Carolina  Electric  &  Gas  Company 
and  South  Carolina  Public  Service 
Authority  (the  licensees)  for  the  Virgil  C. 
Summer  Nuclear  Station,  Unit  No.  1  (the 
facility)  located  in  Fairfield  County, 
South  Carolina.  This  amendment 
modifies  the  Technical  Specifications  to 
provide  for  an  independent  review  of 
the  emergency  plan  and  implementing 
procedures  at  least  once  per  12  months 
in  accordance  with  10  CFR  50.54(t).  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 


For  further  details  with  respect  to  this 
action,  see  (1)  South  Carolina  Electric 
and  Gas  Company  letter,  dated  October 
22, 1982,  (2)  Amendment  No.  6  to  Facility 
Operating  License  No.  NPF-12  with 
Appendix  A  Technical  Specifications 
page  change,  and  (3)  the  Commission's 
related  safety  evaluation. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1^17  H  Street, 
NW.,  Washington.  D.C.  20555  and  the 
Fairfield  County  Library,  Garden  and 
Washington  Streets,  Winnsboro.  South 
Carolina  29180.  A  copy  of  Amendment 
No.  6  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  November  1962. 

For  the  Nuclear  Regulatory  Commission. 
B.  |.  Youngblood, 

Chief.  Licensing  Branch  No.  1.  Division  of 
Licensing. 

|FR  Doc  82-33435  Filpd  12-7-82;  845  am| 
BIUJNQ  CODE  7SW>-01-«i 


lOocket  No.  50-346] 

The  Toledo  Edison  Co.  and  Cleveland 
Electric  llllminating  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
Ucense 

The  U,S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  49  to  F'acility 
Operating  License  No.  NPF-3.  issued  to 
The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company  (the  licensees),  which  revised 
Technical  Specifications  (TSs)  for 
operation  of  the  Davis-Besse  Nuclear 
Power  Station,  Unit  No.  1  (the  facility) 
located  in  Ottawa  County,  Ohio.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  modifies  TS  Table 
3.7-3  to  reflect  the  relocation  and 
removal  of  certain  snubbers  as  a  result 
of  modifications  to  the  steam  generator 
auxiliary  feedwater  header  and 
relocation  of  the  pressurizer  code  safety 
valves. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
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since  the  amendment  does  not  involve  a 
signincant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  July  30. 1982,  and 
August  3. 1982,  (2)  Amendment  No.  49  to 
License  No.  NPF-3.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW.,  Washington,  D.C.  and  at  the 
William  Carlson  Library,  University  of 
Toledo,  2801  Bancroft  Avenue,  Toledo, 
Ohio.  A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  23rd  day 
of  November  1982. 

For  the  Nuclear  Regulatory  Commission. 
)ohn  F.  Stolz, 

Chief.  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

ire  Hoc  82-33436  Filed  12-7-82:  8:45  am| 
BILLING  CODE  7S9O-01-M 


(Docket  No.  50-346] 

Toledo  Edision  Co.,  and  Cleveland 
Electric  Illuminating  Co^  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  50  to  Facility 
Operating  License  No.  NPF-3,  issued  to 
The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company  (the  licensees),  which  revised 
Technical  Specifications  (TSs)  for 
operation  of  the  Davis-Besse  Nuclear 
Power  Station,  Unit  No.  1  (the  facility) 
located  in  Ottawa  County,  Ohio.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

This  amendment  changes  Surveillance 
Requirement  4.6.1.5  to  require  arithmetic 
averaging  of  inlet  temperattires  to  the 
operating  containment  air  coolers  only 
thereby  permitting  more  accurate 
determination  of  the  average  primary 
containment  air  temperature  when  one 
or  more  containment  air  coolers  are  not 
being  operated. 

This  amendment  also  modiBes  TS 
Bases  3/4.3.3.7  to  correct  the  description 


of  the  automatic  control  room  isolation 
in  response  to  high  chlorine 
concentration  and  manual  startup  of  the 
emergency  ventilation  system. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declarHtion  and 
environmental  impact  apprnisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  September  25, 1981, 
and  February  17, 1982,  (2)  Amendment 
No.  50  to  License  No.  NPF-3,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  Street. 
NW.,  Washington,  D.C,  and  at  the 
University  of  Toledo  Library. 
Documents  Department.  2001  West 
Bancroft  Avenue,  Toledo,  Ohio  43606.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  Ihi.s  30th  day 
of  November  1982. 

For  the  Nuclear  Regulatory  Comniissiun. 
John  F.  Stolz. 

Chief  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

|FR  Doc.  82-33437  Filed  12-7-82.  B  45  iini| 
BILUNG  CODE  75MM)1-« 


[Docket  No.  $0-346] 

Toledo  Edison  Co.  and  Cleveland 
Electric  Illuminating  Co.;  Davis-Besse 
Nuclear  Power  Station,  Unit  No.  1; 
Exemption 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  granted  an 
Exemption  to  The  Toledo  Edison 
Company  and  The  Cleveland  Electric 
Illuminating  Company  (the  licensees)  for 
the  Davis-Besse  Nuclear  Power  Station. 
Unit  1  (located  in  Ottawa  County,  Ohio), 
from  the  following  technical 


requirements  set  fort  in  Section  III.G  of 
Appendix  R  to  10  CFR  Part  50:  (1)  The 
requirement  for  a  fixed  fire  suppression 
system  in  the  control  room,  and  (2)  the 
requirement  for  one-hour-rated  fire 
barriers  where  less  than  20  feet  of 
separation  exists  between  redundant 
trains  of  equipment  in  the  component 
cooling  water  heat  exchanger  and  pump 
room.  The  Exemption  is  effective  as  of 
its  date  of  issuance. 

In  granting  the  Exemption,  the 
Commission  determined  that  it  is 
authorized  by  law  and  will  not  endanger 
life  or  property  or  the  common  defense 
and  security,  and  is  otherwise  in  the 
public  interest.  The  Commission  also 
determined  that  granting  the  Exemption 
will  not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)-an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  this 
action. 

For  further  details,  see  (1)  Toledo 
Edison's  request  by  letter  dated  April  29. 
1982,  and  (2)  the  Commission's  letter  to 
Toledo  Edison  dated  November  23, 1982. 
These  items  can  be  reviewed  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW.,  Washington.  D.C. 
20555  and  at  the  William  Carison 
Library,  University  of  Toledo,  2801 
Bancroft  Avenue,  Toledo,  Ohio  43606. 

A  copy  of  item  (2)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  23rd  of 
November  1982. 

For  the  '  'uclear  Regulatory  Commission. 
|ohn  F.  Stolz. 

Chief.  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

|FR  Dot  B2-3343S  Filed  12-7-82  R  45  .mi| 
BILUNG  COOE  7590-01-M 


Draft  Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Series  together  with  a 
draft  of  the  associated  value/impact 
statement.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods    -, 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  arid,  in  some 
cases,  to  delineate  techniques  used  by 
the  stafi^  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
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guidance  to  applicants  ooncernin^; 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  hcenses. 

The  draft,  temporarily  identified  by  its 
task  number.  SG  043-4  (which  should  be 
mentioned  in  all  correspondence 
concenng  this  draft  guide),  is  proposed 
Revision  1  to  Regulatory  Guide  5  11, 
"Nondestructive  Assay  of  Special 
Nuciear  Materia!  Contamed  in  Scrap 
and  Waste.  "  This  guide  is  being 
developed  to  describe  procedures 
acceptable  to  the  NRC  staff  for  the 
utilization  of  nondestructive  assay  in  the 
measurement  of  scrap  and  waste 
components  generated  in  conjunction 
with  the  processing  of  special  nuclear 
materials. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issuod 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention; 
Docketing  and  Service  Branch,  by 
February  2. 1983. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  availabe  for 
Inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuciear  Regulatory 
Commission.  Washington.  DC.  205S5, 
Attention:  Director.  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  US,C  SS2(a)) 

Dated  at  Rockviite,  Maryland,  this  30tii  day 
of  November  1982 


For  the  Nuciear  Ref^uJatory  Cominission. 

KaH  R.  GolleT. 

OirncUir,  Divigiiin  of  Facility  Operations. 
C  Hfict'  of  Nuclettr  Rf^ulalory  KesmnJi. 

\yv.  Oiic  RMMWKHrd  12  7-(IZ.  B;4SMn| 

MjUNQ  cooc  two-oi-m 


AdvisofY  CoiTMntttee  on  Reactor 
Safeguards  Subconomittee  on 
Eiectrical  Systems;  Date  Change 

The  ACRS  Subcommittee  on  Electrical 
Systems  scheduled  for  December  15, 
1962  has  been  changed  to  Wednesday. 
Dt'cemher  22.  1982— 8:30  a.m.  until  the 
conclusion  af  business  in  Room  1046.  at 
1717  H  Street,  NW..  Washington,  DC. 
The  Subcommittee  will  di.scuss  the  NRC- 
sponsored  Safety  Research  Programs 
and  the  proposed  budget  for  fiscal  year 
19H4  and  1965  in  the  area  of  electrical 
system.s. 

All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 
Federal  Register  publlshc-d  Tuesday. 
November  30,  1982  ff"R  47  53973). 

Further  information  regarding  topics 
to  t>e  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  EST. 

Dated:  Deceoiher  3,  1982 
fohn  C.  Hoyle, 
Advisory  Conwiittit:  Moitufienient  Ufficvr. 

IKK  l>m.  tC-U44U  Kilatl  1^  7-82.  MS  dai| 
BlUJNa  COOE  TMO-OI-M 


OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Postponentent  of  GSP  PubHc  Hearing 
on  Certain  Vinyl  Floor  Tile  and 
Announcement  of  New  Deadlir>es  for 
Submission  of  Hearing  Statements 

The  Trade  Policy  Staff  Committee 
(TPSC)  announced  its  acceptance  of  the 
Armstrong  World  Industries  petition  to 
consider  the  removal  of  Taiwan  from 
duty-free  eligibility  on  vinyl  tile  TSUSA 
728.2530  under  the  U.S.  Generalized 
System  of  Preferences  (GSP),  and  notice 
of  public  hearing  regarding  the 
petitioner's  request,  in  the  Federal 
Register  of  November  19, 1962  (47  FR 
52269).  Notice  is  hereby  given  that  the 
TPSC  has  postponed  the  public  hearing 
on  this  case  until  January  6, 1963,  at 
10:00  a.m.,  in  Room  403  in  the  Office  of 


the  United  States  Trade  Representative. 
600  17th  Street  NW..  Washington  D.C. 
Accordingly,  the  TPSC  has  revised  the 
deadlines  for  submission  of  hearing 
statements.  Requests  to  present  oral 
testimony  in  connection  with  the  public 
henring  should  be  sent  to  the  Chairman 
of  the  GSP  Subcommittee  not  later  than 
the  close  of  business  December  15, 1982. 
Pre-hearing  statements  must  be 
submitted  not  later  than  close  of 
business  December  23,  1982.  Post- 
hearing  briefs  or  statements  will  be 
accepted  if  submitted  by  January  20, 
1983.  Rebuttal  briefs  and  statements 
should  be  submitted  by  close  of 
business.  Thursday.  January  27, 1983. 

Ail  communications  with  regard  to  the 
petition  and  hearing  should  be 
addressed  to;  GSP  Subcommittee,  Office 
of  the  United  States  Trade 
Representative,  600  17lh  Street  NW., 
Washington,  D.C.  20506.  The  tcicphnne 
number  of  the  Secretary  of  the  (iSP 
Sut)committee  is  (202)  395-6971. 
Questions  may  be  directed  to  any 
member  of  the  staff  of  the  GSP 
lnformtfti()n  Center. 
FredericJi  L.  Moatgomery, 
Chairnum.  Trxidr  Polii  \  Staff  Com  wi  tire 

\yv.  IkK  M-J-VIBS  Mkd  )2-7-«2:  8.4i  -m| 
BILLING  cooc  3I«M)1-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Fish  and  Wildlife  Subcommittee; 
Regular  Meeting 

agency:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council) 

action:  Notice  of  meeting. 

STATUS:  Open. 

SUMMARY:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  the  Fish  and 
Wildlife  Subcommittee  of  its  Scientific 
and  Statistical  Advisory  Committee. 

DATE  Friday.  December  17, 1962.  9:00 
a.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Counoil's  Central  OfHoe  located  at 
700  S.W.  Taylor  Street.  Suite  200. 
Portland.  Oregon. 

FOR  FURTMCR  WFORMATKM  CONTACT: 

Ms.  Torian  Donohoe,  (503)  222-5161, 

Edward  ShMts, 
Executive  Director. 

ira  Doc.  (3-J»tt  ntad  1t-7-a£  M(  ami 
BIUJNQOOOC  Q09-000- 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Re<.  No.  19286;  File  No.  S7-787] 

Order  Approving  Amendment  to  the 
Designation  Plan  tor  National  Market 
System  Securities 

December  1, 1982. 

On  September  28, 1982,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  filed  with  the  Commission, 
pursuant  to  Rule  llAa2-l  under  the 
Securities  Exchange  Act  of  1934 
("Act").'  a  proposed  amendment  to  its 
"National  Market  System  Securities 
Designation  Plan  with  Respect  to 
NASDAQ  Securities"  ("Designation 
Plan").  Generally,  thke  amendment  to 
the  Designation  Plan  provides  for  the 
phasing  in  of  those  securities  meeting 
the  Tier  2  voluntary  designation 
criteria.^  Pursuant  to  this  phase-in  plan. 
100  securities  would  be  designated  on 
February  8, 1983.' Tlie  100  securities  so 


'17  CFR  240.nAa2-l  ("Rule").  Pursuant  to  the 
Rule,  certain  actively-traded  over-the-counter 
I'  OTC")  securities  have  t)een  or  will  be  designated 
as  Ndtional  Market  System  ("NMS")  Securities. 
Upon  designation,  a  NMS  Security  is  deemed  a 
■reported"  security,  as  that  term  is  defined  in  rule 
111Acl-1(a)(6)  under  the  Act.  and  subject  to,  among 
other  things,  the  Commission's  last  sale  reporting 
rule,  Rule  llAa3-l  under  the  Act. 

The  Rule  employes  a  two-tiered  approach  to 
determine  which  OTC  securities  can  l)e  designated 
as  NMS  Securities.  In  this  respect.  Tier  1,  which 
became  effective  on  April  1. 1982,  automatically 
requires  that  the  most  actively  traded  OTC 
securities  be  designated  as  NMS  Securities  and  that 
trading  activity  with  respect  to  potential  NMS 
Securities  be  reviewed  quarterly  to  determine  if 
additional  securities  have  l>ecome  subject  to  the 
Rule.  Currently,  84  OTC  securities  have  been  so 
designated.  In  addition,  the  Rule  permits  those 
securities  meeting  less  stringent  Tier  2  criteria  to  l>e 
designated  as  NMS  Securities  on  or  after  February 
1.  19A3.  if  the  issuers  of  those  securities  so  elect.  For 
further  information  concerning  the  Rule,  see 
Securities  Exchange  Act  Release  No.  18397  (January 
7.  1982),  45  FR  2079. 

'The  amendment  also  makes  the  following 
changes  to  the  Designation  Plan:  (1)  A  non- 
substantive change  with  reference  to  the  definition 
of  the  term  "Committee";  (2)  a  deletion  of  certain 
language  no  longer  necessary  due  to  the  passage  of 
time:  (3)  an  addition  of  a  Tifth  Tier  2  application 
requirement  that  issuer/applicants  provide 
information  concerning  "tangible  assets":  (4)  a 
reduction  of  the  net  worth  maintenance  criteria 
from  S2  million  to  Si  million  which  comports  with 
the  net  worth  criteria  for  Tier  2  designation:  and  (S) 
the  inclusion  of  language  which  would  permit  the 
NASD  to  terminate  the  designation  of  securities  of 
an  issuer  which  has  Tiled  under  any  section  of  the 
Bankruptcy  Act  or  who  has  announced  a  plan  of 
liquidation  which  has  been  approved  by  its  Board  of 
Directors  and  to  which  the  company  is  committed  to 
proceed. 

'Recently  several  firms  have  indicated  that 
because  orders  received  during  the  weekend  are 
usually  executed  and  reported  on  Monday.  Tirms 
would  be  better  able  to  adjust  to  the  reporting  of  the 
new  February  designations,  if  those  designations 
were  phased  in  on  a  day  other  than  Monday. 
Accordingly,  because  the  NASD's  initial 
amendment  would  have  had  these  designations 


designated  would  include  those 
securities  which  become  eligible,  as  of 
December  31, 1982,  under  the  Tier  1 
criteria.  A  NASD  committee  would 
select  the  remaining  securities,  up  to  a 
total  of  100,  from  those  eligible  Tier  2 
applications  received  on  or  before 
December  15, 1982,*  based  on  a  variety 
of  factors  including  a  security's  trading 
characteristics,  volume  and  the  location 
of  its  market  makers.  The  amendment, 
however,  would  not  permit  the 
Committee  to  select  any  security  which 
was  in  the  lowest  25  percent  of  Tier  2 
eligible  issues  based  on  dollar  trading 
volume  during  the  first  nine  months  of 
1982. 

Between  February  8, 1983,  and  April 
29,  1983,  the  amendment  provides  a 
period  where  no  further  designations 
become  effective  while  the  NASD 
studies  the  impact  of  last  sale  reporting 
on  the  markets  for  NMS  Securities  as 
well  as  the  ability  of  the  NASDAQ 
system  to  accommodate  the  additional 
NMS  Securities.  The  amendment 
subsequently  provides  for  the 
Committee  to  designate  an  additional 
100  securities  subject  to  the  Tier  2 
designation  criteria  on  May  1, 1983,  and 
each  month  thereafter,  unless  the  study 
reveals  "significant  unforeseen  adverse 
effects  on  market  makers  or  issuers  of 
NASDAQ/NMS  securities."  * 

Notice  of  the  proposed  amendment  to 
the  Designation  Plan  was  given  by 
issuance  of  a  Commission  release  ^and 
by  publication  in  the  Federal  Register. ' 
No  comments  were  received. 

The  Commission  has  determined  that 
the  phase-in  plan  contained  in  the 
amendment  is  a  reasonable  method  of 
minimizing  administrative  burdens  in 
connection  with  the  potential 
designation  of  a  large  number  of 
securities  pursuant  to  the  Tier  2 
designation  criteria.  Accordingly,  the 


become  effective  on  Monday.  February  7.  1983.  the 
NASD  subsequently  has  submitted  another 
amendment  which  would  make  those  designations 
effective  on  Tuesday.  February  8,  1983. 

'Compliance  with  the  voluntary  designation 
criteria  will  be  determined  as  of  the  application 
date, 

'Although  the  Commission  does  not  anticipate 
that  this  study  period  will  reveal  that  last  sule 
reporting  will  have  caused  any  significant  adverse 
effects  on  market  makers  or  issuers  of  NMS 
Securities,  the  Commission  will  be  prepared  lo  take 
prompt  regulatory  action  to  ameliorate  such  effects 
should  they  arise.  In  this  regard,  the  Commission 
would  emphasize  that  it  does  not  interpret  the 
amendment  as  permitting  the  NASD  unilaterally  lo 
postpone  any  Tier  2  designations  scheduled  to 
become  effective  after  the  study  period:  rather,  any 
change  in  the  scheduling  of  Tier  2  designations 
could  be  effected  only  by  further  amendment  to  the 
Designation  Plan  or  by  amendment  to  Rule  llAa2-1 
under  the  Act. 

•Securities  Exchange  Act  Release  No.  19149 
(October  la  1982). 

'47  FR  47352  (October  25.  1982). 


Commission,  having  due  regard  for  the 
purposes  of  the  Act,  including  the  public 
interest,  the  protection  of  investors,  the 
maintenance  of  fair  and  orderly 
markets,  and  the  need  to  remove 
impediments  to,  and  perfect  the 
mechanisms  of,  a  national  market 
system,  has  approved  the  amendment  to 
the  Designation  Plan  and  has  declared  it 
to  become  effective  as  of  the  date  of  this 
release. 

In  accordance  with  the  above,  it  is 
ordered,  pursuant  to  Section  llA  of  the 
Act,  and  paragraph  (d)(2)  of  Rule 
llAa2-l  thereunder,  that  the  NASD's 
amendment  to  the  Designation  Plan  be, 
and  hereby  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Shirley  E.  Hollis. 

Assislanl  Secretary. 

jKR  Doc  82-33374  Filed  12-7-«2  8  45ani| 
BIU-ING  COOE  M10-01-M 


IFIIe  No.  500-1] 

Goldmarfc  Mining  Co.,  et  a!.;  Order  of 
Suspension  of  Trading 

December  1, 1982. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  there  are 
questions  concerning  the  reliability  of 
quotations  being  made  with  respect  to 
certain  securities  and  because  there  are 
questions  concerning  the  adequacy  and 
accuracy  of  information  being 
disseminated  concerning  the  prospective 
business  operations  and  financial 
condition  of  each  of  the  above  captioned 
issuers,  the  Commission  is  of  the 
opinion  that  the  public  interest  and  the 
protection  of  investors  require  a 
summary  suspension  of  trading  in  the 
securities  of  Goldmark  Mining  Co.. 
Commercial  Gold  f^  Silver  Corp.,  To  turn 
Industries,  Inc.,  Woodward  Oil,  Inc., 
Surety  Resources,  Lid.,  and  Venture 
West  Properties. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  trading  in  such  securities  on 
a  national  securities  exchange  or 
otherwise  is  suspended,  for  the  period 
from  10:30  a.m.  on  December  1, 1982, 
through  midnight  December  10, 1982. 

By  the  Commission. 

Shirley  E.  Hollis. 

Assi.-ilanl  Secrelary. 

|FR  DiH    82-3.3375  FiIihI  12-7-82  8  45  anil 
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SMALL  BUSINESS  ADMINtSTRATION         DEPARTMENT  OF  THE  TREASURY 


[Daciaration  of  Disaster  Loan  Area  No. 
20701 

Hawaii;  DectMntion  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  the 
Counties  of  Honolulu  and  Kauai 
constitute  a  disaster  area  because  of 
damage  resulting  from  a  hurricane 
beginning  on  November  23, 1982.  Eligible 
persons,  firms,  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
January  26, 1983,  and  for  economic 
injury  until  the  close  of  business  on 
August  27, 1983,  at  the  address  listed 
below:  U.S.  Small  Business 
Administration,  Honolulu  District 
Office,  P.O.  Box  50207,  200  Ala  Moana, 
Honolulu.  Hawaii  96850;  or  other  locally 
announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are; 


»omaom»n  •*  credil  tvaHatM  eUawtwre 
Homaownen  Mlhoul  crecM  availabia  elsawnere 
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Percent 
1311 

m 
a 


lU 


1^82 


0«<ar  (non-proM)  organuatioo*  nckxinq  chanla- 
Ue  vid  ralguut  organzationsi 

It  should  be  noted  that  assistance  for 
agricultural  enterprises  is  the  primary 
responaibility  of  the  Fanners  Home 
Administration  as  specified  in  Pub.  L 
96-302. 

(CaUlog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59006) 

Dated:  November  30,  1982. 
lamas  C  Sandan 
Admjnistrator. 

|FR  Doc  BZ-I346S  Filed  l2-T-«£  *«  •i"l 
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National  Productivity  Advisory 
ComnWtte*;  Meeting 

The  National  Productivity  Advisory 
Committee  will  hold  its  fourth  meeting 
on  Tuesday,  December  14.  1982  at  10:00 
a.m.  at  the  Main  Treasury  Building 
located  at  15th  Street  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  The 
meeting  will  be  held  in  Room  4121.  It 
will  adjourn  at  3:30  p.m. 

The  meeting  will  be  open  to  public 
observation.  Written  comments  or 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 
ApproximHtely  25  seats  will  be 
available  on  h  first  come,  first  served 
basis. 

Roger  B.  Porter, 

Executive  Secretary,  National  Productivity 
Advisory  Committee. 

|VT(  Doc   S2-33445  Filed  12-7-82,  S;45  am| 
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Rscal  Service 

(Dapt  Ore  570, 1962  Rev.,  Supp.  No.  12] 

Cotton  Belt  Insurance  Company,  Inc^ 
Surety  Companies  Acceptable  on 
Federal  Bonds;  Liquidation 

Cotton  Belt  Insurance  Company,  Inc.. 
a  Tennessee  corporation,  formerly  held 
a  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds  and 
was  last  listed  as  such  at  46  FR  33965, 
[une  30, 1981.  The  company's  authority 
was  terminated  by  the  Department  of 
the  Treasury  effective  March  15, 1982. 
Notice  of  the  termination  was  published 
in  the  Federal  Register  of  March  19, 1982 
on  page  12006. 


Cotton  Belt  Insurance  Company.  Inc. 
was  ordered  liquidated  by  the  Chancery 
Court  of  Davidson  County,  Tennessee. 
All  persons  having  claims  against 
Cotton  Belt  Insurance  Company,  Inc. 
must  file  said  claims  with  the  receiver 
whose  name  and  address  appear  below 
no  later  than  July  13, 1983,  or  be  barred 
from  sharing  in  distribution  of  assets. 
All  claims  must  be  filed  in  writing  in 
accordance  with  Section  56-0-119, 
Tennessee  Code  Armotated  and  shall 
set  forth  the  amount  of  claim,  the  facts 
upon  which  the  claim  is  based,  and  the 
priorities  asserted,  if  any.  All  claims 
shall  be  verified  by  the  affidavit  of  the 
claimant,  or  someone  authorized  to  act 
on  his  behalf.  The  address  is;  W.  D. 
Broemel,  Receiver,  Cotton  Belt 
Insurance  Co.,  Ina.  Box  UL  One 
Commerce  Place.  Nashville.  TN  37239. 

Government  agencies  involved  in 
Federal  surety  bonding  operations 
where  third  parties  such  as 
subcontractors,  materialmen,  and 
suppliers  may  have  a  claim  against  the 
company  are  requested  to  use  their  best 
efforts  to  notify  such  third  parties  of  the 
liquidation,  assist  them  in  filing  claims, 
inform  them  of  their  priority  status 
based  on  Sections  191  and  192  of  the 
United  States  Code  and  provide  them 
with  copies  of  the  notice  of  liquidation. 

Questions  concerning  this  notice  may 
be  directed  to  the  Cash  Management 
Operations  Staff.  Department  of  the 
Treasury.  Rm.  802  Premier  Building.  1725 
Eye  Street  NW..  Washington.  DC  20226. 
telephone  (202)  634-5752. 

Dated:  November  3a  1982. 

W.  E.  Douglas. 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

\m  Uoo  g2^33J7«  PUed  ia-7-tt  MS  Mil 
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contains  notices  of  meetings  published 
under  the   "Government  in  the   Sunshine 
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COMMODITY  CREDIT  CORPORATION 

TIME  AND  date:  9  a.m.,  December  15, 
1982. 

PLACE:  Room  104-A  Administration 
Building.  U.S.  Department  of 
Agriculture,  Washington,  D.C. 

MATTERS  TO  BE  CONSIDERED:  Agenda  to 
be  announced. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Edward  D.  Hews, 
Secretary,  Commodity  Credit 
Corporation,  Room  3090,  South  Building, 
P.O.  Box  2415.  Washington.  D.C.  20013; 
telephone  (202)  447-7583. 

IS-1777-82  Filad  12-A-62: 1:12  pmj 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  9:30  a.m.  on 
Monday,  December  13, 1982,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 


Disposition  of  the  minutes  of  previous 
meetings. 

Requests  for  exemptions  pursuant  to 
section  348.4(b)(2)  of  the  Corporation's 
rules  and  regulations  entitled 
"Management  Official  Interlock": 

The  Enterprise  Bank  of  Florida.  M:rimi.     " 

Florida. 
Suburban  Bank.  Bethesda.  MHr>  land 

Recommendations  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 

Rehling,  Lindburg  &  Gcsma.  Davenport,  Iowa, 
in  connection  with  the  liquidation  nf  Ml, 
Pleasant  Bank  and  Trust  Company  Mount 
Pleasant,  Iowa, 

Edwards.  Roberts  &  Wintersttm,  Oklahoma 
City,  Oklahoma,  in  connection  with  the 
receivership  of  Penn  Square  Bank,  .National 
Association,  Oklahoma  City,  Oklahoma 
(two  memorandums). 

Reynolds,  Ridings  &  Hargis,  Oklahoma  City, 
Oklahoma,  in  connection  with  the 
receivership  of  Penn  Square  Bank,  National 
Association,  Oklahoma  City.  Oklahoma, 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications  or  requests 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director.  Office  of  Corporate 
Audits: 

Audit  Report  re:  Payroll  and  Related 
Activities,  dated  August  10. 1982. 

Audit  Report  re:  Six  Liquidation  Site  Audits, 
dated  September  13. 1982. 

Discussion  Agenda: 

Memorandum  re:  Amendments  to  the 
Corporation's  General  Travel 
Regulations. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street,  N.W.. 
Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  December  6, 1982. 


Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  5»  <  retary. 

|S-I"B-fC  '■W.a  lJ-6-82,  1  ir  pmj 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  .Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act'"  (5 
U.S.C,  552b).  notice  is  hereby  given  that 
at  10:00  am  on  Monday.  December  13. 
1982,  the  Federal  Deposit  Insurance 
Corporations  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2).  (c)(4),  (c)(6),  (c)(8). 
(c)(9)(A)(ii).  (c)(9)(B).  and  (c)(10)  of  title 
5,  United  States  Code,  to  consider  the 
following  matters: 

Summar\  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recorr.niHndations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and  desist  proceedings, 
termination  of-insurance  proceedings, 
suspensior  or  removal  proceedings,  or 
assessmen'  'if  civil  money  penalties) 
against  cer'i  n  insured  banks  or  officers, 
directors,  e-  ployees,  agents  or  other 
persons  p.^     .  :  pa  ting  in  the  conduct  of 
the  affairs  ':  •reof: 

Names  of  p>-  -  ns  and  names  and  locations 

of  banks  .1  'inzed  to  be  exempt  from 

disclosurn  suant  to  the  provisions  of 
subsectioi  -      ||6|,  (c)(8),  and  (c)(9)(Al(ii)  of 

the  "Go\t  .Hfit  in  the  Sunshine  Act  "  (3 
U.SC.  55.'         n|,  (c)(8).  and  (c)(9)(A)(ii)). 

Note. — S.  -natters  falling  within  this 

category  m^.  .-  placed  on  the  discussion 

agenda  wi"  'urther  public  notice  if  it 

becomes  !)>■  lat  substantive  discussion  of 
those  matti^'  occur  al  the  meeting. 

Discuss  ^enda: 

Recomni-     .dtion  regarding  the 
liquidatioi       a  bank's  assets  acquired 
by  the  Cor.    i-ation  in  its  capacity  as 
receiver,  1 1       la  lor,  or  liquidating  agent 
of  those  ass,   s 

Case  No.  4.')         I.— American  City  Bank  & 
Trust  Com.  •  ly.  National  Association, 
Milwaukee  Wisconsin 
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Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  eKemp4 
from  disclosure  pursuant  to  provisions  of 
subsections  (c)(2)  and  (c)(6)  of  the 
"Government  m  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  theBoard 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street.  N.W.. 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson.  Executive  Secretary 
of  the  Corporation  at  (202)  389-4425. 

Dated:  December  6, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 

Executive  Secretary. 

[S-17T9-82  Filed  lZ-8-82:  1  18  pm| 
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FEDCIIAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIIW  AND  DATE:  10  a.m.,  Monday, 

December  13, 1982. 

PLACE:  20th  Street  and  Constitution 

Avenue.  NW..  Washington.  D.C.  20551. 

tTATliS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  changes  to  the  Plans 
administered  under  the  Federal  Reserve 
System's  employee  benefits  program. 

2.  Proposed  revisions  to  the  Federal 
Reserve  Bank  employee  salary  structure 
adjustment  policies. 

3.  Proposed  staffmg  within  the  Board. 

4.  Personnel  actions  (appointments, 
prometions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

5.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  December  3. 1982. 
WUliam  W.  Wiles. 

Secretary  of  the  Board. 

IS-1775-82  Filed  12-ft-»2.  1018  am| 
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NUCLEAR  REGULATORY  COMMISSION 

DATE:  Week  of  December  6. 1962 

(revised). 

PLACE:  Commissioners'  Conference 

Room.  1717  H.  Street.  N.W..  Washington, 

D.C. 

STATUS:  Open  and  closed. 


MATTERS  TO  BE  DISCUSSED:  Monday. 
December  6: 

2:00  p  m.: 

Discus.sion  of  Immediate  Effectiveness 
Issues  in  TMI-1  Restart  Proceeding 
(Closed — Exemption  10)  (as  announced) 

Tuesday.  December  7: 

10:00  a.m.: 

BnefinR  by  Regulatory  Reform  Task  Force 
(Legislative  Proposals)  (public  meeting) 
(Moved  from  December  8  and  replaces 
Discussion/  Possible  Vote  on  Policy  and 
Planning  Guidance  for  FY  83) 

2:00  p  m.: 

Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Exempliiins  2  and  6)  (Moved  from 
Decemlier  8  and  replaces  Discussion  of 
Human  Factors  Program  Plan) 

Wednesday.  December  8: 

9:30  a.m.: 

Discussion  and  Possible  Vote  on  Diablo 
Canyon  Phase  II  Reverification  Program 
and  Appeal  Board  Certification  (Open/ 
Portion  Closed — Exemption  10)  (new 
Item) 

2:00  p  m. 

Discussion  of  Order  in  Waste  Confidence 
Proceeding  (Closed — Exemption  10) 
(tentative)  (Moved  from  December  8) 

Thursday.  December  9: 

10:00  am: 
Discussion/Possible  Vote  on  Pressurized 
Thermal  Shock  Actions  (Public  Meeting) 
(item  revised) 
2:00  p.m.: 

Discussion  of  Immediate  Effectiveness 
Issues  in  TMI-1  Restart  Proceeding 
(Closed — Exemption  10)  (new  item) 
3:30  p  m.: 

Affirmation/Discussion  and  Vote  (Public 

Meeting)  (as  announced) 
a  Waste  Confidence  Order  (Tentative) 
b.  ALAB-687  (Duke  Power) 

Friday,  December  10: 

9:00  a.m.: 

Discussion  of  Immediate  Effectiveness 
Issues  in  TMI-1  Restart  Proceeding 
(Closed — Exemption  10)  (revised  item) 
2:00  p.m.: 

Possible  Vote  on  Immediate  Effectiveness 
Issues  in  TMI-1  Restart  Proceeding 
(Public  Meeting)  (new  item) 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 

December  1.  1982. 

Walter  Mage«, 

Office  of  the  Secretary. 


\&-\'~i-SZ  Filfcl  12-i-Al  4  18  pm| 
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pacific  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNING  COUNCIL 

(Northwest  Power  Planning  Council) 

action:  Meeting  cancellation. 

summary:  The  meeting  scheduled  for 
December  7  and  8, 1982  at  the  Hilton 
Hotel  in  Portland,  Oregon  has  been 
cancelled.  Cancellation  of  this  meeting 
was  announced  at  the  Council  meeting 
held  on  December  1  and  2, 1982  and  by  a 
press  release  issued  on  December  6.  In 
addition,  the  Council  has  posted  a  notice 
announcing  such  cancellation  on  its 
public  bulletin  board.  Notice  of  this 
meeting  was  originally  published  in  the 
Federal  Register  on  November  30, 1982 
(47  FR  53991). 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Bess  Wong,  (503)  222-5161. 
Edward  Sheets. 
Executive  Director. 

|S-1 782-82  Filed  12-6-82.  3  49  dm) 
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RAILROAD  RETIREMENT  BOARD 

TIME  AND  DATE:  10  a.m.,  December  15. 

1982. 

PLACE:  Board's  meeting  room,  eighth 

floor,  headquarters  building,  at  844  Rush 

Street,  Chicago,  Illinois,  60611. 

STATUS:  The  entire  meeting  will  be  open 

to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Employer  status  of  Burlington  Northern 
(Manitoba)  Limited. 

(2)  Appeal  of  Southern  Pacific 
Transporation  Company. 

(3)  Bureau  of  Audit  and  Investigation — 
independence  of  the  internal  auditor. 

(4)  Proposed  appropriation  language 
regarding  Board's  print  shop. 

(5)  Audit  priorities. 

(6)  Staffing  for  Title  VII. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Beatrice  Ezerski,  COM 
No.  312-751-4920;  PTS  No.  387-4920. 

IS-1774-82  Filed  12-«-82,  9  29  «m| 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  December  6, 1982,  at  450  5th 
Street.  N.W..  Washington.  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday,  December  7. 1982.  at  10:00  a.m. 
An  open  meeting  will  be  held  on 
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Thursday,  December  9, 1982,  at  10:00 
a.m.  in  Room  1C30. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matter  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4).  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4).  (8).  (9)(i)  and  (10). 

Commissioners  Evans,  Thomas, 
Longstreth  and  Treadway  voted  to 
consider  the  items  listed  for  the  closed 
meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
December  7. 1982,  at  10:00  a.m.,  will  be: 

Formal  orders  of  investigation. 

Litigation  matter  and  related  administrative 

application. 
Institution  of  administrative  proceeding  of  an 

enforcement  nature. 
Institution  of  injunctive  actions. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday. 
December  9. 1982,  at  10:00  a.m..  will  be: 

1.  Consideration  of  whether  to  approve  a 
proposed  rule  change  submitted  by  the 
Cincinnati  Stock  Exchange,  Inc.  ("CSE") 
which  would  terminate  the  experimental 
status  of  the  CSE's  National  Securities 
Trading  System  by  authorizing  that  System  to 
operate  on  an  indetinite  basis  and  removing 
the  200  issue  limit  on  the  number  of  securities 
which  may  be  traded  in  the  System.  For 
further  information,  please  contact  William 
W.  Uchimoto  at  (202)  272-2409. 


2.  Consideration  of  whether  to  issue  an 
order  authorizing  the  Louisiana  Power  Light 
Company,  an  electric  utility  subsidiary  of 
Middle  South  Utilities,  Inc.,  a  registered 
holding  company  under  the  Public  Utility 
Holding  Company  Act  of  1935  to  acquire  the 
municipal  electric  system  of  the  City  of 
Monroe,  Louisiana.  For  further  information, 
please  contact  Mary  Ann  Oliver  at  (202)  272- 
7647. 

The  following  additional  items  were 
considered  at  a  closed  meeting  on 
Tuesday,  November  30, 1982,  at  3:00 
p.m.: 

Regulatory  matter  bearing  enforcement 

implication. 
Litigation  matter. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  jerry 
Marlatt  at  (202)  272-2092. 
December  3, 1982. 

[S-1776-82  Filed  12-6-82;  10:58  pm] 
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NATIONAL  COMMISSION  ON  STUDENT 
nNANCIAL  ASSISTANCE 

Public  Hearing 

DATE:  December  17, 1982. 

place:  2218  Raybum  House  Office 

Building,  Washington  D.C. 

time:  10  a.m.  until  1  p.m. 

PURPOSE:  To  receive  testimony  on  the 

Commission's  draft  final  report  on  In- 

school  Interest  Subsidy.  Written 

testimony  is  invited,  and  may  be  sent  to 

Commission  at  the  above  address. 


FOR  FURTHER  INFORMATION  CONTACT 

Donna  M.  Lumia,  Public  Hearings 
Coordinator  (202)  472-9023. 

Submitted  1st  day  of  December  1982. 
Richard  T.  )erue. 

Chief  Executive  Officer. 

IS-1780-82  Filed  12-6-82;  2;S6  pmj 
BILLING  COOC  6S20-eC-M 
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NATIONAL  COMMISSION  ON  STUDENT 
RNANCIAL  ASSISTANCE 

Public  Hearing. 

DATE:  December  14, 1982. 

PLACE:  Anaheim  Marriot  Hotel, 
Anaheim,  CA  California  Association  of 
Student  Financial  Aid,  Administrator's 
Annual  Conference. 

TIME:  2  p.m.  until  6  p.m. 

PURPOSE:  To  receive  testimony  in  the 
areas  of: 

Satisfactory  academic  progress 
Delivery  system 

Graduate  and  professional  education 
Awarding  policies 

Written  testimony  is  invited,  and  may 
be  sent  to  the  Commission  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT 

Donna  M.  Lumia,  Public  Hearings 
Coordinator  (202)  472-9023. 

Submitted  the  1st  day  of  December  1982. 
Richard  T.  Jerue, 

Chief  Executive  Officer. 

lS-1781-82  Filed  12-6-82;  2:56  pm| 
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Wednesday 
December  8,  1982 


Part  II 


Department  of  the 
Interior 

Minerals  Management  Service 

Outer  Continental  Shelf;  Proposed  Oil 
and  Gas  Lease  Sale;  St.  George  Basin; 
and  Insignificant  Revision  in  July  1982 
5-Year  Outer  Continental  Shelf  Leasing 
Schedule 


55364 
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UNITED  STATES 
DEPARTMENT  OF  THE  INTEKIOR 
MINERALS  MANAGEMENT  SERVICE 

Outer  Cootlnental  Shelf 
St .  George  Basin 

Proposed  Oil  and  Gas  Lease  Sale  No.  70 


With  regard  to  oil  and  gas  leaslj\g  jq  the  Outer  Continental  Sbelf  (OCS} ,  the 
Secretary  of  the  Interior,  pursuant  to  Sec.  19  of  the  OCS  Lands  Act,  as 
amended,  provides  the  affected  States  the  opportunity  to  review  tb«  proposed 
notice  of  sale.  The  following  is  a  proposed  notice  of  sale  for  Sale  No.  70  tr 
the  offshore  waters  of  the  St.  George  Basin.   This  notice  is  hereby  published 
•8  a  !«atter  of  infonsation  to  the  public. 


Date; 


Approved: 


^'iS^ 


fVt>lrelctcr .   Minerals  jManagenent  Serv 


ttary  of  the  Interior 


1982 
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TABUt   I.    ■TWmimCAL  QOArmiLT   KOTALTT   CALCUtATIOHS 


(A) 


(■) 


(C) 


Actual  *■!••  of 

CNP 

Plied  Wal«kced 

Qoarterly  Produce lo« 

Prlc 

a  Index 

(HtntoM  of  Dollars) 

10.000000 

200.0 

30.000000 

200.0 

90.000000 

200.0 

270.000000 

200.0 

810.000000 

200.0 

10.000000 

250.0 

30.000000 

250.0 

90.000000 

250.0 

270.000000 

250.0 

810.000000 

250.0 

Inflatloa  Pacter 


4/3 
4/3 
4/3 
4/3 
4/3 

5/3 
5/3 
5/3 

5/3 
5/5 


1 


(D)  (B) 

Adjuaced   Valua  of  PerceaC 
Quarterly  Production*        Royalty 

(VI.    MUlloaa   of    $)  tata    (Kj) 

7.500000  12.50000 

22.500000  14.88602 

87.500000  23.67492 

202.500000  32.46382 

607.500000  41.25271 

6.000000  12.50000 

18.000000  13.10087 

54.000000  21.88977 

162.000000  30.67867 

486.000000  39.46757 


(r) 

Royalty  Payaent^ 
(Hllllona  of 
Pollara) 

1.25000 

4.4658  1 

21.30743 

87.65231 

334.14695 

1 . 25000 

3.93026 

19.70079 

82.83241 

319.68732 


1     ColuM  (8)  divided  by  150.0  Oa 


valM*  •!  CMP  fix«i  walghted  price   indes  at   tlae  leaaea  are   laaued). 

2  ColuM  (A)  divided  by  Inflation  Pactor. 

3  ColuM  (A)   tUaa  Col— •  W  divided  bf  100.     All  value,  are  rounded  for  dlaplay  purpoaa.  only. 


Qwarterly 
Keyelty  Rate 
(Fcrcent  of 
unadjaeted 
^■rterly    . 
valve  of 
production) 


«5. 00000 


12.50000 


rit«r«  1 
ram  af  tlia  llldiiit  B^alty  tcba^hila 


taai-let 


AiJ«ata4  QMrtarly  Vaiaa  mi  mAwtiaa  (ail.  •) 
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InsignHicant  Revision  in  July  1982  5- 
Year  Outer  Continentai  Shelf  Leasing 
Schedule;  Sale  No.  70 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice. 

summary:  The  5-Year  Outer  Continental 
Shelf  (OCS)  Leasing  Schedule  issued  on 
July  21, 1962,  provided  for  OCS  Sale  No. 
70  (St.  George  Basin)  to  be  held  in 
February  1983.  However,  on  August  12, 
1982,  the  U.S.  Court  of  Appeals  for  the 
Ninth  Circuit  in  California  v.  Watt,  No. 
81-5699.  ruled  that  an  OCS  lease  sale 
directly  affected  the  coastal  zone  of 
California  and  therefore  was  subject  to 
the  requirements  of  section  307(c){l)  of 
the  Coastal  Zone  Management  Act 
fCZMA).  While  the  Department  of  the 
Interior  does  not  believe  that  in  every 
instance  its  activities  leading  to  a  sale 
and  the  issuance  of  leases  after  a  sale 
affect  a  State's  coastal  zone,  a 
consistency  determination  has  been 
made  in  light  of  the  court's  opinion  and 
m  accordance  with  the  CZMA  and  its 
implementing  regulations.  After 
considering  the  relative  merits  of 
delaying  the  sale  to  April  1983,  it  has 
been  concluded  that  delaying  the  sale  to 
complete  the  consistency  determination 
serves  the  national  interest. 

After  analyzing  whether  holding  the 
sale  2  months  later  was  a  significant 
revision  under  section  18  of  the  OCS 
Lands  Act,  we  have  concluded  that  it 
would  not  be  a  significant  revision  of 
the  5-Year  Program.  Copies  of  this 
analysis  are  available  from  the  address 
below. 

FOR  RIRTHtR  INFORMATION  CONTACT: 
Chris  Oynes,  Minerals  Management 
Service  (645),  12203  Sunrise  Valley 
Drive,  Reston.  Virginia  22092;  (202)  34vV 
3116. 

Dated:  December  3, 1982. 
Dave  RusseU, 

Deptity  Director,  Minerals  Management 
Service. 

Jim  Watt 

Secretary  of  the  Interior. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 
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Manual  1982/83 

As  the  official  handbook  of  the  Federal 
Government,  the  Manual  is  the  best  source  of 

information  on  the  activities,  functions, 
organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It 
also  includes  information  on  quasi-officiai  agencies 
and  international  organizations  in  which  the  United 
States  participates. 

Particularly  helpful  for  those  interested  in  where 
to  go  and  who  to  see  about  a  subject  of  particular 
concern  is  each  agency's  "Sources  of  Information" 
section,  which  provides  addresses  and  telephone 
numbers  for  obtaining  specifics  on  consumer 
activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of 
citizen  interest.  The  Manual  also  includes 
comprehensive  name,  subject,  and  agency  indexes. 

Of  significant  historical  interest  is  Appendix  A, 
which  describes  the  agencies  and  functions  of  the 
Federal  Government  abolished  or  transferred 
subsequent  to  March  4.  1933. 

The  Manual  is  published  by  the  Office  of  the 
Federal  Register,  National  Archives  and  Records 
Service,  General  Serv  ices  Administration. 
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Federal   Register 

Vol.  47.  No.  237 

Thursday,  December  9.  1982 


This  section   of  the  FEDERAL  REGISTER 
contains   regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The   Code  of  Federal   Regulations  is  sold 
by   the   Superintendent  of  Documents. 
Prices  of  new  books  are  listed  In  ttie 
first  FEDERAL  REGISTER  issue  of  each 
month. 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

FEDERAL  SERVICE  IMPASSES  PANEL 


5  CFR  Part  2429 

Processing  of  Cases;  General 
Requirements 

agency:  Federal  Labor  Relations 
Authority,  General  Counsel  of  the 
Federal  Labor  Relations  Authority  and 
Federal  Service  Impasses  Panel. 

action:  Amendment  of  rules  and 
regulations. 

SUMMARY:  At  the  request  of  the 
Archivist  of  the  United  States  and  upon 
recommendation  of  its  Court 
Administration  Committee,  the  Judicial 
Conference  of  the  United  States  has 
adopted  the  8)4  x  11  inch  paper  size 
standard  for  use  throughout  the  Federal 
Judiciary  and  directed  the  elimination  of 
the  use  of  paper  measuring  8)i  x  14 
inches  effective  January  1, 1983.  Since 
documents  filed  with  the  Authority  and 
the  General  Counsel  on  and  after  the 
effective  date  may  reach  the  judicial 
review  stage  after  the  deadline  for 
eliminating  8)i  x  14  inch  paper  in  the 
Federal  courts,  the  Authority  and  the 
Acting  General  Counsel  have 
determined  that  the  rules  and 
regulations  should  be  amended 
accordingly.  Therefore,  unless  otherwise 
provided  and  with  the  exception  of  any 
prescribed  forms,  effective  January  1, 
1983,  any  document  Tiled  under  the  rules 
and  regulations  must  be  submitted  on 
8)4  X  11  inch  paper. 

EFFECTIVE  DATE:  January  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  J.  Shepard,  Executive  Director, 
Federal  Labor  Relations  Authority,  500 


C  Street,  SW.,  Washington,  D.C.  20424; 
(202)  382-0711. 

List  of  Subjects  in  5  CFR  Part  2429 

Administrative  practice  and 
procedure. 

PART  2429— MISCELLANEOUS  AND 
GENERAL  REQUIREMENTS 


Subpart  B — General  Requirements 

Section  2429.25  is  revised  to  read  as 
follows: 


§  2429.25    Number  of  copies  and  paper 
size. 

Unless  otherwise  provided  by  the 
Authority  or  the  General  Counsel,  or 
their  designated  representatives,  as 
appropriate,  or  under  this  subchapter, 
and  with  the  exception  of  any 
prescribed  forms,  any  document  or 
paper  filed  with  the  Authority,  General 
Counsel,  Administrative  Law  Judge, 
Regional  Director,  or  Hearing  Officer,  as 
appropriate,  under  this  subchapter, 
together  with  any  enclosure  filed 
therewith,  shall  be  submitted  on  8)4  x  11 
inch  size  paper  in  an  original  and  four 
(4)  legible  copies.  A  clean  copy  capable 
of  being  used  as  an  original  for  purposes 
such  as  further  reproduction  may  be 
substituted  for  the  original. 
*         *         «         *         * 

Note. — In  accordance  with  section  605(b)  of 
the  Regulatory  Flexibility  Act  of  1980,  5 
U.S.C.  605(b),  the  Authority,  and  the  Acting 
General  Counsel  of  the  Authority  have 
determined  that  this  amendment  does  not 
require  preparation  of  a  regulatory  flexibility 
analysis. 
(5  U.S.C.  7134) 

Dated;  December  6, 1982. 
Federal  Labor  Relations  Authority. 
Ronald  W.  Haughton, 
Chairman. 
Henry  B,  Frazier  III, 
Member. 

Leon  B.  Applewhaite, 

Member. 

S.  Jesse  Reuben, 

Acting  General  Counsel. 

|KR  Doc  82-,-»530  Filed  \2r*-«l.  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  907 

[Navel  Orange  Reg.  554,  Amdt  1;  Navel 
Orange  Reg.  555] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  December  10- 
16, 1982,  and  increases  the  quantity  of 
such  oranges  that  may  be  so  shipped 
during  the  period  December  3-9, 1982. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  navel  oranges 
for  the  periods  specified  due  to  the 
marketing  situation  confronting  the 
orange  industry. 
DATES:  This  regulation  becomes 
effective  December  10, 1982,  and  the 
amendment  is  effective  for  the  period 
December  3-9,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  202^147-5975. 
SUPPLEMENTARY  INFORMATION: 
Findings 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  The  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  navel  orange  crop  for  the 
benefit  of  producers  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 

This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907),  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act'of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
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information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  September  21.  1982. 
The  committee  met  again  publicly  on 
December  7,  1982  at  Lindsay.  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for  navel 
oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  navel 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  Act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  907 

.Marketing  agreements  and  orders. 
California,  Arizona,  Oranges  (navel). 

PART  907— (AMENDED) 

1.  Section  907.855  is  added  as  follows: 

§  907.8S5    Navel  orange  regulation  555. 

The  quantities  of  navel  oranges  grown 
in  Arizona  and  California  which  may  be 
handled  during  the  period  December  10, 
1982,  through  December  16.  1982.  are 
established  as  follows; 

(a)  District  1:  1,500,000  cartons; 

(b)  District  2;  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4;  Unlimited  cartons; 
i.  Section  907.854  Navel  Orange 

Regulation  554  (47  FR  54281),  is  hereby 
amended  by  revising  paragraphs  (a),  (b). 
(c),  and  (d)  to  read: 

S  907.8S4    Navel  orange  regulation  554. 

*  •  •  *  * 

(a)  District  1:  1.395,000  cartons; 

(b)  District  2;  Unlimited  cartons; 


(c)  District  3;  105,000  carions: 

(d)  Ui.strict  4;  Unlimited  cartons. 

ISpcs   1-lM.  4H  St, It   ,11    ,iH  iimcndfil;  7  U.SC, 
601-H74I 
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Farmers  Home  Administration 

7  CFR  Part  1922 

Appraisal  of  Real  Estate  Security  for 
Rental,  Cooperative,  and  Labor 
Housing  Loans 

agency:  Farmers  Home  Administration. 

USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 

Administrdtion  (FmHA)  amends  its 
regulations  regarding  appraisal  of  real 
estate  security  which  pertain  to  multiple 
family  housing  loan  and  grant  projects. 
These  amendments  revise  provisions 
governing  the  Rural  Housing  Site  (RHS) 
loan  program,  clarify  that  the  designated 
appraisers  from  Multiple  Family 
Housing  (MFH)  will  make  the 
appraisals,  clarify  the  selection  of 
district  field  appraisers,  revise  the 
appraisal  form  number,  clarify  certain 
appraisal  definitions,  and  add  sections 
explaining  the  use  and  the  addition  of 
the  new  appraisal  review  form. 

This  action  is  being  taken  in  response 
to  requests  by  FmHA  personnel  to 
improve  the  present  appraisal  form  and 
to  provide  a  MFH  appraisal  review 
form  FmH.A  recognizes  the  need  to 
provide  an  appraisal  report  form  and  an 
appraisal  review  form  that  will  allow 
the  field  staff  to  produce  a  more 
professional  appraisal  report  and 
enhance  the  capability  to  review  the 
appraisals  that  are  made.  The  intended 
effect  of  this  action  is  to  clarify  the 
appraiser's  responsibilities  and  remove 
from  the  regulation  certain  form 
preparation  requirements  which  do  not 
apply  to  the  new  appraisal  report.  This 
appraisal  report  form  will  not  contain 
the  directions  for  completion.  Instead 
the  directions  for  completing  the 
appraisal  report  form  are  included  in  the 
Forms  Manual  Insert  (FMI)  for  the 
appraisal  report  form. 
EFFECTIVE  DATE:  December  9,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  W.  Porter.  Real  Estate  Loan 
Officer.  Multi-Family  Housing  Servicing 
and  Property  Management  Division, 
USDA,  FmHA,  14th  Street  and 
Independence  Avenue.  SW,,  Room  5321- 


S,  Washington,  DC.  20250,  Telephone 

(202)  382-1617, 

SUPPLEMENTARY  INFORMATION:  This  rule 

has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  1512-1  which  implements 
Executive  Order  12291  and  has  been 
determined  to  be  exempt  from  those 
requirements  because  it  involves  only 
internal  agency  management  related  to 
appraisal  of  real  estate  serving  as 
Apency  security.  Charles  W.  Shuman, 
Administrator,  FmHA,  has  determined 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  purpose  of  this  change  is  to 
improve  FmHA  appraisal  reports  by 
providing  a  new  report  form  for  the 
designated  appraisers  and  to  increase 
the  appraiser's  professionalism.  It  is  the 
policy  of  this  Department  that  rules 
relating  to  public  property,  loans,  grants, 
benefits,  or  contracts  shall  be  pul)llshed 
for  comment  notwithstanding  the 
exception  in  5  U,S,C.  553  with  respect  to 
such  rules.  This  action,  however,  is  not 
published  for  proposed  rulemaking  since 
the  purpose  of  this  change  involves  only 
internal  Agency  management  and 
publication  for  comment  is  unnecessary. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G,  "Environmental  Impact 
Statements".  It  is  the  determination  of 
FmHA  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L.  91-190.  an 
Environmental  Impact  Statement  is  not 
required. 

This  revision  clarifies  certain  areas 
identified  by  Agency  personnel.  The 
revision  is  designed  to  make  the 
regulations  more  workable  and 
understandable  for  the  Agency,  and 
hence  less  costly  in  the  long  term. 

This  final  action  describes  new  form 
requirements  for  FmHA  Multiple  Family 
Housing  appraisals  and  the  review  of 
those  appraisals  by  the  National  and 
State  Office  Appraiser/Trainers.  The 
adoption  of  the  new  forms  will  reduce 
the  time  presently  required  to  make  the 
MFH  appraisal  and  will  provide  a  less 
confusing  format  in  which  the 
appraisers  will  record  their  conclusions 
and  final  estimates  of  value. 

The  FmHA  programs  and  projects 
which  are  affected  by  this  regulation  are 
subject  to  state  and  local  clearinghouse 
review  in  the  manner  delineated  in 
FmHA  Instruction  1901-H. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  the  Rural  Rental 
Housing  Loans  program  affected  by  this 


document  is  10.415;  for  the  Fann  Labor 
Housing  Loans  and  Grants  program,  it  is 
10.405;  and  for  the  Rural  Housing  Site 
Loans  program,  it  is  10.411. 

FniHA  revises  Subpart  B  of  Part  1922 
in  Chapter  XVIII.  Title  7,  Code  of 
Federal  Regulations.  The  following  is  a 
list  of  the  major  changes  made  by  this 
action: 

1.  The  introductory  paragraph  to 

§  1922.51  has  been  revised  to  include 
RHS  loans,  clarify  the  number  of  units 
where  a  MFH  appraisal  is  required,  and 
clarify  who  will  make  appraisals  for 
RHS  loans. 

2.  Section  1922.51,  paragraph  (a]  has 
been  revised  to  clarify  that  MFH 
program  appraisers  may  make  the 
appraisals  and  that  the  State  Appraiser/ 
Trainer  conducts  the  training  of  the 
designated  appraisers,  and  to  clarify  the 
sentence  structure. 

3.  Section  1922.51,  paragraph  (b]  has 
been  revised  to  clarify  where  the 
selected  District  Offices  are  located  and 
who  in  those  offices  will  be  selected  to 
make  MFH  appraisals. 

4.  Section  1922.51,  paragraph  (c)  has 
been  revised  to  change  the  appraisal 
form  number. 

5.  Section  1922.52  has  been  amended 
to  revise  the  definition  of  certain 
appraisal  terms. 

In  paragraph  (a)  Capitalization  value 
has  been  redefined  for  clarity. 

In  paragraph  (d)  Present  market  value 
has  been  redefined  to  agree  with  the 
Society  of  Real  Estate  Appraisers 
terminology  book. 

In  paragraph  (e)  Depreciation  has 
been  redefined  to  clarify  physical 
obsolescence. 

In  paragraph  (f)  Obsolescence  has 
been  redefined  to  clarify  functional  and 
economic  obsolescence. 

Paragraph  (g)  regarding  definition  of 
economic  life  of  housing  has  been 
renumbered  from  §  1922.53(b)(3). 

6.  In  §  1922.53(a),  the  type  of  roads 
and  rights-of-way  have  been  added  for 
clarity. 

7.  In  §  1922.53,  paragraphs  (b)  (4)  and 
(5]  have  been  renumbered  to  paragraphs 
(a)  (6)  and  (5),  respectively. 

8.  In  9  1922.53(b)(1),  functional 
features  has  been  clarified  as 
obsolescence  and  (b)(3)  has  been  added 
for  energy  saving  measures  of  "Value-in- 
Use". 

9.  Section  ig22.53(e)(2)(ii)  has  been 
revised  to  clarify  the  health  agencies 
who  approve  the  domestic  water  supply 
systems. 

10.  Section  1922.54(b)  has  been 
clarified  by  stating  that  the  needs  study 
would  be  reviewed. 

11.  Section  1922.56  has  been  revised  to 
reflect  the  use  of  the  new  Form  FmHA 
1922-13,  "Reviewer's  Appraisal 


Analysis,"  when  reviewing  appraisals 
involving  more  than  two  units. 

12.  Section  1922.57  has  been  revised  to 
clarify  the  State  Appraiser/Trainer's 
responsibility. 

13.  Section  1922.58  has  been  revised  to 
clarify  appraisal  training  that  should  be 
provided. 

List  of  Subjects  in  7  CFR  Part  1922 

Loan  programs — Housing  and 
community  development,  Low  and 
moderate  income  housing,  Rural 
housing. 

Accordingly,  FmHA  revises  Subpart  B 
of  Part  1922  in  Chapter  XVIII,  Title  7, 
Code  of  Federal  Regulations  to  read  as 
follows: 

PART  1922— APPRAISAL 


Subpart  B — Appraisal  of  Real  Estate 
Security  for  Rental,  Cooperative,  and  Labor 
Housing  Loans 

Sec. 

1922.51  General. 

1922.52  Definitions  of  appraisal  terms. 

1922.53  Considerations  influencing  value. 

1922.54  Steps  preliminary  to  making  the 
appraisal. 

1922.55  Description  and  evaluation  of 
building  for  insurance  purposes. 

1922.56  Appraisal  review  form. 

1922.57  State  Appraiser/Trainer's 
responsibility. 

1922.58  Appraisal  training. 
1922.59-1922.100  [Reserved] 

Exhibit  A:  Guide  for  Appraisal  of  Energy 
Saving  Measures,  the  "Value-in-Use"' 
Approach 

Authority:  42  U.S.C.  1480  (j):  7  CFR  2.23;  7 
CFR  2.70. 


Subpart  B— Appraisal  of  Real  Estate 
Security  for  Rental,  Cooperative,  and 
Labor  Housing  Loans 

§  1922.51    General. 

This  Subpart  prescribes  the  policies 
and  procedures  for  appraising  real 
property  involving  more  than  two  living 
units  serving  as  security  for  Rural  Rental 
Housing  (RRH),  Rural  Cooperative 
Housing  (RCH),  and  Farm  Labor 
Housing  (LH)  loans  and  grants,  and 
Rural  Housing  Site  (RHS)  loans.  Real 
estate  security  for  LH  loans  to  finance 
dormitory  type  housing  will  also  be 
appraised  in  accordance  with  this 
Subpart.  Security  for  multiple  family 
housing  loans  consisting  of  single  family 
dwellings  involving  two  or  fewer  Uving 
units  will  be  appraised  on  the  same 
basis  as  security  for  a  Section  502  loan. 
RHS  loans  will  be  appraised  in 
accordance  with  Subpart  G  of  Part  1822 
(FmHA  Instruction  444.8)  by  the 
designated  Multiple  Family  Housing 


(MFH)  appraiser  or  the  State  Appraiser/ 
Trainer.  Real  estate  securing  RRH,  RCH, 
LH  and  RHS  loans  will  be  appraised  for 
its  present  market  value.  Capitalization, 
replacement  and  comparable  sales 
values  will  be  considered  in  arriving  at 
present  market  value. 

(a)  Employee  authorized  to  appraise 
the  property.  The  employees  designated 
by  the  State  Director  as  the  MFH 
Appraisers  for  the  State  will  normally 
include  those  designated,  such  as,  the 
Multiple  Housing  Coordinator,  other 
qualified  State  staff  members,  and 
selected  District  Directors  and  Assistant 
District  Directors.  The  authorization  will 
be  made  in  writing  to  the  selected 
District  Directors  and  Assistant  District 
Directors  on  an  individual  basis,  subject 
to  proper  training  being  given  by  the 
appointed  State  Appraiser/Trainer.  The 
Appraiser/Trainer  will  review  a 
minimum  number  (generally  three)  of 
the  selected  person's  appraisal  reports 
and  determine  that  the  reports  are 
adequate,  and  the  employee  is 
demonstrating  competence  and  ability 
in  conducting  multi-unit  appraisals.  In 
extremely  large  and/or  complicated 
projects  the  State  Appraiser/Trainer 
should  make  the  appraisal  or  provide 
the  necessary  assistance  to  complete  the 
appraisal. 

(b)  Selection  of  District  Offices  and 
designation  of  district  staff  to  conduct 
MFH  appraisals.  The  State  Director  will 
select  a  limited  number  of  District 
Directors  and/or  Assistant  District 
Directors  within  the  jurisdiction  of  the 
State  Office  to  serve  as  the  appraiser  for 
a  geographical  area.  In  establishing  the 
geographical  area,  consideration  will  be 
given  to  the  appraisal  activity  for  MFH 
loans  in  the  area.  The  selected  number 
of  designated  appraisers  will  be  based 
on  the  number  of  MFH  appraisals 
normally  made  in  one  fiscal  year  and 
should  allow  each  designated  appraiser 
the  opportunity  to  complete  at  least  10 
appraisals  annually.  This  will  include 
appraisals  made  for  loan  processing  and 
servicing.  The  State  Director  should 
consider  the  recommendations  of  the 
Chief  of  Rural  Housing  and  the  Multiple 
Housing  Coordinator  in  the  evaluation 
of  the  employees  to  be  designated  as 
MFH  appraisers  in  the  field. 

(c)  Appraisal  form.  Form  FmHA  1922- 
7,  "Appraisal  Report  for  Multi-unit 
Housing,"  will  be  used  to  make  RRH, 
RCH,  and  LH  appraisals  involving  more 
than  two  living  units. 

(d)  Assumed  operation.  The  appraiser 
will  assume  that  the  property  will  be 
used  for  the  purpose  proposed. 

(e)  Nondiscrimination  appraiser 
criteria.  The  Fair  Housing  Act,  Title  VID 
of  Civil  Rights  Act  of  1968,  42  U.S.C. 
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3601  etseq.  prohibits  discrimination  on 
the  basis  of  race,  color,  religion,  sex  or 
national  origin,  in  the  sale,  rental, 
leasing  or  financing  of  housing.  Since  a 
determination  of  specific  value  by  an 
appraiser  substantially  affects  not  only 
a  specific  sale  price,  but  also  establishes 
the  outside  limit  on  the  value  of  a 
property,  it  is  essential  that  an  appraiser 
utilize  objective  and  nondiscriminatory 
criteria  in  reaching  a  determination  of 
value  in  accordance  with  the  Subpart. 

§  1922.52    Definitions  of  appraisal  terms. 

(a)  Capitalization  value.  This  is  the 
value  that  a  prudent  investor  would 
likely  pay  for  the  property  based  on  its 
estimated  future  earnings.  This  would  be 
the  direct  ratio  between  Annual  Net 
Operating  Income  (NOI)  and  Value  or 
Sales  Price. 

(b)  Replacement  value.  This  is  the 
summation  of  the  costs  of  the  property 
including  land,  fees,  and  services  that 
would  be  required  to  replace  or 
duplicate  the  property  as  improved, 
giving  proper  consideration  to 
allowances  for  obsolescence  and 
depreciation. 

(c)  Comparable  sales  value.  This  is  a 
measure  of  the  market  value  of  a 
property  estimated  by  comparison  with 
similar  properties  recently  sold  in  the 
open  market. 

(d)  Present  market  value.  The  most 
probable  price  in  terms  of  money  which 
a  property  should  bring  in  a  competitive 
and  open  market  under  all  conditions 
requisite  to  a  fair  sale,  with  the  buyer 
and  seller  each  acting  prudently  and 
knowledgeably,  and  assuming  the  price 
is  not  affected  by  undue  stimulus. 

(e)  Depreciation.  A  loss  of  utility  and 
hence  value  from  any  cause.  An  effect 
caused  by  deterioration  and/or 
obsolescence.  Deterioration  or  physical 
depreciation  is  evidenced  by  wear  and 
tear,  decay,  dry  rot,  cracks, 
encrustations,  or  structural  defects. 

(f)  Obsolescence.  One  of  the  causes  of 
depreciation.  It  is  the  impairment  of 
desirability  and  usefulness  brought 
about  by  new  inventions,  current 
changes  in  design,  and  improved 
processes  for  production,  or  from 
external  influencing  factors  which  make 
a  property  less  desirable  and  valuable 
for  continued  use.  Obsolescence  may  be 
either  economic  or  functional. 

(1)  Functional  obsolescence  may  be 
due  to  poor  design,  mechanical 
inadequacy  or  overadequacy,  functional 
inadequacy  or  overadequacy  due  to 
size,  style,  age,  etc.  It  is  evidenced  by 
conditions  within  the  property. 

(2)  Economic  obsolescence  is  caused 
by  impairment  of  desirability  or  useful 
life  arising  from  factors  external  to  the 
property,  such  as  neighborhood 


infiltrations  of  inharmonious  groups  or 
property  uses,  legislation,  or 
environmental  changes  which  affect 
supply-demand  relationships  in  the 
market.  It  is  also  the  actual  decline  in 
market  value  of  the  improvement  to  land 
from  time  of  purchase  to  the  time  of 
resale,  other  than  physical  deterioration 
and  functional  obsolescence.  Also 
referred  to  as  Locational  or 
Environmental  Obsolescence. 

(g)  Economic  life  of  housing.  The 
economic  life  of  a  building  can  never  be 
greater  than  its  physical  life,  but 
frequently  is  less.  A  structure  may  be 
sound  and  in  good  physical  condition 
with  a  number  of  years  of  physical  life 
remaining  and  yet  have  reached  the  end 
of  its  economic  life.  The  end  of 
economic  life  is  reached  when  a 
structure  fails  to  return  sufficient 
income  to  cover  the  cost  of  operation 
and  maintenance,  plus  adequate  returns 
for  the  use  of  the  site.  This  important 
consideration  in  the  appraisal  of 
security  for  housing  for  elderly  or 
handicapped  persons  and  LH  loans 
requires  a  careful  evaluation  of  the 
housing  itself  and  the  economic 
environment  in  which  it  is  located. 

§  1922.53    Considerations  Influencing 
value. 

(a)  General.  The  location  of  the 
housing  development  with  respect  to 
availability  of  essential  goods  and 
services,  employment,  transportation, 
schools,  water  and  sewer  services, 
places  of  worship,  medical  services, 
education  and  recreation,  shopping 
facilities,  community  setting,  and 
potential  alternative  uses  are  important 
considerations  in  appraising  multi-unit 
housing.  These  considerations  are 
necessary  because  the  presence  of  these 
amenities  may  serve  the  needs  of  the 
inhabitants.  Preferably  the  housing 
should  be  on  a  hard-surfaced  public 
road.  Any  roads  and  rights-of-way  from 
and  to  public  roads  must  be  adequate 
and  unrestricted. 

(1)  The  appraiser  should  recognize 
any  significant  unfavorable  location 
factors  and  reflect  them  in  the 
recommended  present  market  value. 
This  is  one  of  the  most  important 
variables  in  determining  the  value  of  the 
property.  Objectivity  is  essential  in 
identifying  and  discussing  unfavorable 
location  factors.  These  factors 
include  the  potential  risks 
to  human  health  and  safety  caused 
by  either  the  presence  of  floodplains, 
mudslide  areas,  steep  slopes,  coastal 
high  hazard  areas,  high  shrink-swell 
soils,  seismic  conditions,  localized 
drainage  problems  or  the  property's 
exposure  to  high  levels  of  noise,  traffic 


conditions,  gaseous,  liquid  or  solid 
pollutants,  etc. 

(2)  Housing  located  so  that  the 
occupants  will  have  ready  access  to 
their  daily  needs  and  be  close  to 
medical  and  hospital  facilities  generally 
will  have  a  higher  present  market  value 
than  similar  property  located  where 
essential  services  are  not  readily 
available. 

(3)  Consideration  should  be  given  to 
the  population  trend  of  the  local 
community  in  the  case  of  an  RRH  loan 
and  farming  trends  in  the  case  of  an  LH 
loan  to  determine  the  likelihood  that 
there  will  be  a  demand  for  the  housing 
in  the  foreseeable  future.  The  appraiser 
should  avoid  generalization  with  respect 
to  population  trends  of  neighborhoods. 
Older  neighborhoods,  as  well  as  newer 
neighborhoods,  may  attract  a  wide 
range  of  residents.  In  developing  areas, 
these  changes  or  shifts  can  often  be 
determined  by  the  ongoing  visible 
changes  in  land  use.  In  undeveloped  or 
sparsely  developed  areas,  local  zoning 
and  comprehensive  plans  may  serve  as 
the  best  available  information  source  for 
projecting  future  conditions  that  affect 
value. 

(4)  Potential  alternative  uses  of  the 
property  in  its  location  should  be  noted 
and  must  be  considered  in  arriving  at 
the  present  market  value.  Flexibility  and 
future  utility  of  the  property  are 
Important.  There  may  be  some 
disadvantages  which  will  limit  the  use 
and  value  of  the  property  for  other 
purposes.  There  may  be  some 
expenditures  which  were  necessary  for 
special-purpose  housing  that  would 
have  little  or  no  application  for  other 
uses.  In  evaluating  the  future  utility  of 
the  property,  community  trends  and 
future  requirements  in  the  community 
are  important. 

(5)  Since  the  amortization  period  for 
housing  usually  will  be  over  a  long 
period  of  time,  it  is  neccesary  to 
consider  environmental  changes  that  are 
likely  to  affect  the  value  of  the  property. 
Industrial  encroachment,  shifts  in 
economic  levels  of  the  people, 
technological  improvements  in  housing, 
shifts  in  agricultural  production,  and 
introduction  of  labor-saving  machinery 
likely  will  affect  value  over  the  period  of 
the  loan.  Each  of  these  shifts  may  bring 

a  different  type  of  potential  buyer  into 
the  picture,  or  may  sharply  reduce  or 
eliminate  the  demand  for  special 
purpose  housing  at  the  location.  In 
developing  areas,  these  changes  or 
shifts  can  often  be  determined  by  the 
ongoing,  visible  changes  in  land  use.  In 
undeveloped  or  sparsely  developed 
areas,  local  zoning  and  comprehensive 
plans  may  serve  as  the  best  available 
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information  source  for  projecting  future 
conditions  that  affect  value. 

(6)  Specifically  designed  housing 
primarily  suited  for  only  one  type  of  use 
and  located  to  accommodate  a  special 
need  generally  has  limited  resale 
probabilities.  Such  properties  ordinarily 
carry  a  high  risk  factor,  and  net  earnings 
are  capitalized  at  a  high  rate  to  attract 
investors.  Extremes  in  design  are  likely 
to  have  limited  maricet  appeal  from 
either  a  resale  or  rental  standpoint  Only 
those  design  features  that  have  general 
appeal  can  be  considered  as  adding 
value  if  resale  depends  on  buyers  from 
the  open  market. 

(b)  Types  of  structures.  (1)  New 
structures  well  located  in  areas  where  a 
continuing  demand  exists  and  which  are 
appropriately  designed  to  meet  the 
needs  of  elderly  or  handicapped 
persons,  or  farm  laborers  generally  will 
have  a  present  market  value 
approximating  the  cost  of  development 
plus  the  value  of  the  site.  Special  note 
should  be  made  of  functional 
obsolescence  features  since  improper 
design  or  faulty  construction  requires  an 
immediate  depreciation  charge. 

(2)  Older  structures  being  remodeled 
to  house  elderly  or  handicapped 
persons,  or  farm  laborers  present 
complex  appraisal  problems. 
Depreciation  and  obsolescence  may 
have  almost  terminated  the  property's 
economic  life.  The  design  of  the 
remodeled  structure  may  be  less 
satisfactory  than  new  construction.  The 
property,  however,  will  have  value, 
although  possibly  not  improved  for  its 
highest  and  best  use,  provided  it  will 
produce  a  net  return  diat  would  justify 
improving  the  property.  In  this  type  of 
situation,  improvements  to  the  old 
structures  plus  the  mechanical 
equipment  and  accessories  which  are  to 
be  installed  as  part  of  the  security  must 
be  given  value  to  the  extent  that  they 
enhance  total  property  value.  The  cost 
of  these  featiu-es,  which  are  usually 
subject  to  rapid  deterioration  and 
obsolescence,  is  one  of  the  primary 
reasons  why  the  cost  of  renovating  old 
properties  is  often  uneconomical  in 
relation  to  the  probable  net  returns.  The 
present  market  value  of  this  type  of 
property  will  not  exceed  the  value  of  the 
site  plus  the  depreciated  replacement 
value  of  the  buildings. 

(3)  Compute  "Value  in  Use"  for  FmHA 
appraisals  of  Energy  Saving  Measures 
according  to  Exhibit  A  to  this  Subpart. 

(c)  Special  consideration  for  housing 
projects  designed  for  elderly  or 
handicapped  persons.  Housing  projects 
designed  for  elderly  and/or 
handicapped  persons  will  likely  consist 
of  new  apartments,  duplex  units, 
cottage-type  arrangements,  single  family 


dwellings  and  housing  created  by 
remodeling  existing  structures,  llie 
following  are  some  of  the  special  factors 
to  be  considered  by  the  appraiser  which 
affect  present  market  value  of  rental 
housing  for  elderly  and/or  handicapped 
persons: 

(1]  The  distances  to  shopping  centers, 
places  of  worship,  neighborhood  stores, 
and  civic,  social,  medical,  and 
recreational  facilities  should  be 
considered.  Since  it  is  usually  difficult  to 
find  all  of  these  facilities  close  at  hand, 
the  availability  of  transportation  is  an 
important  consideration.  Its  availability 
and  quality  are  significant  factors  in 
evaluating  the  location  of  rental  housing 
units  for  elderly  and/or  handicapped 
persons. 

(2)  Adequacy  of  police,  fire,  municipal 
services,  and  hospital  facilities  are 
important. 

(3)  The  site  should  lend  itself 
physically  to  a  good  site  plan,  permitting 
the  economical  and  convenient 
installation  of  housing  improvements 
and  related  facilities  for  use  by  tenants 
such  as  parking,  community  service 
buildings  and  recreational  areas. 

(4)  Given  that  this  type  housing 
contains  a  larger  percentage  of  the 
population  that  have  mobility  problems 
and  a  greater  sensitivity  to  health  and 
safety  risks,  the  site  must  be  carefully 
analyzed  in  terms  of  the  presence  of  and 
exposure  to  the  type  of  health  and 
safety  risks  previously  indicated  in 

§  ig22.53(a](gi). 

(d)  Special  considerations  for 
Congregate  Housing.  Housing  involving 
group  living  arrangements  for  elderly 
and/or  handicapped  persons  sharing 
living  spaces  within  a  rental  unit  and 
requiring  a  resident  assistant  may  be 
one  or  more  single  family  dwellings  or  a 
multi-unit  structure.  In  the  case  of  group 
living  arrangements  appraisals  will  be 
made  in  accordance  with  this  Subpart. 
Also  under  special  conditions  such  as  a 
congregate  housing  project  or  a  project 
housing  handicapped  tenants,  space 
may  be  provided  for  cafeteria  and 
dining  areas,  and  in^rmary,  therapy 
room,  special  bathing  room,  and  other 
specicd  areas  needed  by  the  elderly  and 
handicapped  tenants  when  determined 
to  be  economically  feasible.  The  cost  of 
kitchen  equipment  such  as  stoves, 
ovens,  steam  tables  and  other  such 
items  may  be  included  in  the  project 
cost.  When  ranges,  refrigerators,  dish 
washing  machines,  dryers  and  other 
kitchen  equipment  are  included,  they 
will  become  a  part  of  the  security.  TTie 
appraiser  will  consider  the  cost  of  those 
items  in  arriving  at  the  replacement 
value. 

(e)  Special  considerations  for  LH 
projects.  Housing  for  domestic  farm 


laborers  may  consist  of  separate  houses, 
apartments,  rooms,  or  dormitory 
facilities  and  related  facilities  such  as 
dining  halls,  central  sanitary  facilities, 
and  group  kitchens.  The  following  are 
some  of  die  special  factors  the  appraiser 
will  need  to  consider  in  determining  the 
present  market  value  of  the  property: 

(1)  Frequently,  labor  housing  will  be 
so  located  and  the  type  of  construction 
will  be  such  that  it  can  only  be  used  for 
housing  domestic  farm  laborers; 
therefore,  it  will  have  little  or  no 
secondary  value  as  far  as  other  uses  are 
concerned.  Because  of  this  fact,  the 
appraiser  will  be  concerned  with  two 
possibilities: 

(i]  If  the  facility  is  being  appraised  in 
an  area  where  a  community  survey 
shows  that  a  strong  demand  for  labor 
housing  exists,  and  is  likely  to  continue 
in  the  foreseable  future,  it  may  be 
assumed  that  futiire  use  of  this  property 
will  likely  be  for  housing  domestic  farm 
laborers.  The  appraiser  will  assume  that 
the  economic  Ufe  of  the  development 
will  equal  or  approximate  the 
amortization  period  of  the  loan.  The 
present  market  value  will  then  likely 
approach  the  construction  cost  if 
permanent-type  buildings  are  suitably 
designed  and  constructed. 

(ii)  When  housing  facilities  being 
appraised  are  in  an  area  where  a 
community  survey  indicates  a  strong 
demand  for  farm  labor  does  not  exist  or 
the  demand  is  likely  to  decline 
significantly  in  the  future  to  a  level 
where  the  housing  may  no  longer  be 
needed,  the  present  market  value 
ordinarily  would  be  considerably  less 
than  the  cost  of  the  facility. 

(2]  It  is  important  that  labor  housing 
be  situated  within  reasonable  distance 
of  the  place  of  employment.  Preferably 
the  housing  should  be  on  a  hard- 
surfaced  public  road.  Any  roads  and 
rights-of-way  from  and  to  public  roads 
must  be  adequate  and  unrestricted.  The 
surroundings  and  site  must  be  carefully 
selected  to  avoid  health  problems  and 
physical  hazards,  provide  privacy,  and 
be  homelike  and  comfortable. 

(i)  The  availability  of  schools,  service 
centers,  and  stores  must  be  considered 
the  same  as  for  farm  families. 
Transportation  for  school  children 
should  be  available  when  the  housing  is 
located  beyond  walking  distance. 

(ii)  The  domestic  water  supply  for 
labor  housing  is  an  important 
consideration.  A  system  should  be 
developed  that  is  necessary  in 
connection  with  the  housing,  meets  all 
State  and  local  health  requirements  and 
is  conveniently  accessible. 

(iii)  Construction  and  material  should 
be  durable  since  labor  housing  is  usually 
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treated  more  severely  than  housing  for 
more  permanent  tenants.  Construction 
that  will  require  high  maintenance  and 
utility  costs  will  likely  have  a  lower 
value  than  similar  housing  designed  for 
low  maintenance. 

(iv)  Housing  should  be  suited  to  the 
type  of  laborers  being  employed. 
Generally,  the  housing  should  be  for 
family  units,  or  be  readily  convertible  to 
accommodate  families. 

§  1922.54    Steps  preHmlnary  to  making  ttie 
appraisaL 

The  appraisal  will  be  made  when  the 
applicant  has  been  found  to  be  eligible. 
and  sufficient  information  has  been 
developed  to  enable  the  appraiser  to 
evaluate  the  property  properly.  Plans 
and  specifications  for  the  building  and 
site  improvements,  and  cost  estimates 
will  be  furnished  the  appraiser  in 
sufficient  detail  to  determine  the  size 
and  type  of  structure  to  be  built  or 
improved,  the  materials  to  be  used,  and 
the  improvements  to  be  made  to  the  site. 
The  applicant  will  be  required  to  furnish 
photographs  of  the  front,  rear,  and  side 
exposures  in  situations  involving  repair 
or  remodeling  of  existing  housing. 
Current  tax  information,  the  best  legal 
description  available,  location  map  and 
a  plot  plan  will  be  provided.  The 
tentative  operating  plan  and  budget  also 
will  be  furnished  the  appraiser.  When 
the  above  information  is  not  adequate  or 
available,  the  site  is  found  to  be 
unsuitable,  or  if  for  any  other  re.ison  the 
appraiser  determines  that  an  appraisal 
should  not  be  made  the  appraiser  should 
list  the  reason,  notify  the  proper  loan 
official  and  if  applicable,  reschedule  the 
appraisal. 

(a)  Inspection  of  property.  The 
appraiser  should  first  identify  the 
property.  Boundary  lines  should  be 
checked  for  accuracy  against  the  plot 
plan  and  legal  description.  Any 
impressions  of  the  proposed  housing 
should  be  based  on  a  careful  inspection 
of  the  site,  factual  information 
previously  gathered  in  the  community, 
and  general  observations.  If  the 
proposal  involves  remodeling  existing 
buildings,  the  appraiser  will  make  a 
careful  examination  of  the  property  to 
be  sure  that  plans  and  descriptions 
furnished  are  accurate  and  adequate  to 
carry  out  the  proposed  remodeling  job.  If 
the  appraiser  has  any  reservations  as  to 
whether  the  plans  or  sketches  furnished 
fully  comply  with  all  local  ordinances 
which  control  the  erection  of  the  type  of 
housing  under  consideration,  the 
applicant  should  be  required  to  obtain 
approval  of  the  plans  from  the  local 
approval  authority. 

[b)  Obtaining  background 
information.  An  overall  analysis  of  the 


community  and  the  area  immediately 
surrounding  the  property  should  be 
made  by  the  appraiser  before 
proceeding  to  evaluate  the  property.  It 
mny  be  necessary  to  review  the  needs 
study  provided  by  the  borrower  to 
determine  the  potential  need  for  elderly, 
handicapped  persons,  or  farm  labor 
housing  before  inspecting  the  property. 
The  value  of  the  property  for  such 
specific  use  will  be  influenced  by  the 
strength  of  the  demand  for  such  housing. 

(1)  The  appraiser  should  study  the 
community  to  determine  the  trends  of 
the  area.  The  appraiser  should  note 
whether  the  community  is  progressing  or 
declining,  estimate  its  stability,  and  note 
the  age,  composition,  and  income  levels 
of  the  people.  Information  submitted  to 
justify  the  need  for  the  housing  should 
be  made  available  to  the  appraiser.  If 
the  information  furnished  is  inadequate, 
the  appraiser  will  be  expected  to  make  a 
suitable  survey  as  a  basis  for  the 
evaluation  of  the  property.  The 
appraiser  must  be  sure  that  the 
information  is  complete  and  adequate 
and  is  from  reliable  sources.  Some  of  the 
information  will  be  available  from 
census  reports,  the  housing  element  of 
the  area's  comprehensive  plan,  a  HUD 
sponsored  Housing  Assistance  Plan, 
chambers  of  commerce,  farm 
organizations,  and  facts  gathered  from 
other  organizations  such  as  places  of 
worship  and  welfare  agencies  which 
may  have  useful  knowledge  about  the 
housing  needs  and  income  levels  of 
citizens  and/or  farm  laborers  in  the 
community.  Careful  consideration 
should  be  given  to  income  levels  of 
families  in  the  area  and  the  likelihood 
that  those  who  may  want  to  occupy  the 
housing  will  be  able  to  pay  the  rental 
rates  that  will  be  needed  for  a  sound 
investment.  The  appraiser  will  record  on 
the  appraisal  report  conclusions 
regarding  the  demand  for  the  proposed 
housing. 

(2)  The  appraiser  should  observe  the 
development  in  the  area  immediately 
surrounding  the  property  under 
consideration,  note  undesirable 
properties  in  the  area,  and  determine 
whether  there  are  any  activities  such  as 
junk  yards,  industrial  developments,  or 
similar  nuisance  elements  which  would 
adversely  affect  the  comfort  of  the 
housing  occupants  or  the  attractiveness 
of  the  neighborhood.  Zoning  and  land 
use  plans  for  the  area  should  be 
reviewed  and  the  possible  extension  of 
noticeable  trends  should  be  projected  in 
attempting  to  picture  the  future 
development  surrounding  the  property 
under  consideration.  Available  data 
should  be  reviewed  to  determine  health 
and  safety  risks  such  as  floodplain  maps 
and  soil  surveys  and  local  health  and 


environmental  officials  should  be 
consulted.  Natural  barriers  against 
blight  or  undesirable  use  of  neighboring 
properties  should  be  noted.  Boulevards, 
parks,  rivers,  layout  of  streets,  and  other 
natural  barriers  may  offer  protection 
against  possible  infiltration  of 
undesirable  influences. 

(3)  The  appraiser  should  include  with 
the  report  a  sketch  of  the  area  in  which 
the  property  is  located  showing  the 
approximate  distances  to  desirable  and 
undesirable  features  of  the  community 
such  as  shopping  areas,  parks, 
highways,  railroads,  and  industrial 
areas. 

§  1922.55    Description  and  evaluation  of 
building  for  insurance  purposes. 

The  appraiser  will  be  responsible  for 
recording  the  evaluation  of  buildings  for 
insurance  purposes  on  Form  FmHA  42&- 
1,  "Valuation  of  Buildings."  The  value  of 
the  buildings  will  be  determined  by 
careful  examination  of  each  building 
with  appropriate  consideration  given  to 
replacement  cost  and  depreciation. 

§  1922.56    Appraisal  review  form. 

Form  FmHA  1922-13.  "Reviewer's 
Appraisal  Analysis."  will  be  used  to 
review  RRH,  RCH  and  LH  appraisals 
involving  more  than  two  units. 

§1922.57    State  Appraiser/Trainer's 
responsibttlty. 

The  State  Appraiser/Trainer  will 
review  a  sufficient  number  of  appraisals 
from  each  designated  field  appraiser's 
area  of  responsibility,  including 
comparable  properties  used  in  the 
appraisal  report,  to  satisfy  themselves 
that  accurate  appraisals  are  being  made. 
However,  at  least  one  appraisal  review 
will  be  made  for  each  designated  field 
appraiser  per  year.  The  State  Appraiser/ 
Trainer  will  make  this  inspection  review 
"on-the-ground"  at  the  property  in  the 
presence  of  the  designated  appraiser 
who  made  the  appraisal.  More  frequent 
reviews  should  be  made  for  those 
appraisers  whose  quality  of  appraisal 
work  indicates  a  need  for  additional 
training.  The  training  will  be  given  by 
the  State  Appraiser/Trainer  to  those 
designated  field  appraisers  that  need  it. 
The  State  Director  will  make 
assignments  for  training  in  the  areas  of 
the  State  where  needed.  These 
assignments  will  be  made  on  the  basis 
of  [a]  appraisal  reviews,  (b]  review  of 
loan  dockets  by  State  Appraiser/Trainer 
and  (c)  the  District  Directors'  reports. 

§1922.5«    Appraisal  training. 

Initial  appraisal  training  should  be 
provided  for  the  designated  field 
appraisers  having  limited  experience  in 
making  appraisals.  The  appointed  State 
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Appraiser/Trainers  will  provide  training 
within  each  State,  on  at  least  an  annual 
basis  for  all  designated  field  appraisers. 
This  annual  training  should,  as  much  as 
possible,  be  coordinated  with  the 
training  given  the  State  Appraiser/ 
Trainer  by  the  National  Office.  It  is  also 
recommended  that  each  State  Director 
authorize  the  Appraiser/Trainer  and  the 
designated  field  appraisers  to  take  the 
principles  of  appraising  courses  from  the 
Society  of  Real  Estate  Appraisers 
(SREA),  the  American  Institute  of  Real 
Estate  Appraisers  (AIREA),  or  other 
comparable  courses,  whenever  they  are 
provided  within  a  reasonable  distance 
from  the  appraiser's  office.  Outside 
appraisal  courses  are  encouraged  so 
that  the  expertise  of  the  MFH  appraisers 
will  continue  to  improve.  The 
instructions  given  in  this  subpart  take 
precedence  over  all  other  instructions. 

§1922.59-1922.100    [Reserved] 

Elxhibil  A. — Guide  for  Appraisal  of  Energy 
Saving  Measures,  the  "Value-in-Use" 
Approach 

Introduction 

This  guide  may  be  used  for  appraisal  of 
energy  saving  measures  or  for  estimating  the 
impact  of  energy  saving  measures  on  Qiarket 
value. 

The  described  methodology,  indicated  in 
this  guide,  is  an  adaptation  of  the  procedure 
for  Life  Cycle  Cost  Analysis  developed  by  the 
Department  of  Energy  and  pubhshed  in  10 
CFR  Part  436.  This  methodology  is  applicable 
for  use  on  those  energy  saving  measures 
which  have  been  approved  by  the  State 
Director  and/or  are  otherwise  acceptable  in 
accordance  with  Farmers  Home 
Administation  procedures  and  policy. 

Definitions 

Value-in-Use.  The  value  of  an  economic 
good  to  its  owner/user/investor  based  upon 
its  expected  productivity  or  savings. 

Energy  Saving  Measure.  Any  device, 
equipment,  material,  process,  construction 
method,  system,  structure  or  combination 
thereof  that  will  result  in  a  reduction  of 
energy  usage  when  compared  to  conventional 
energy  related  practice  in  the  area  of  the 
project 

Conventional  Energy  Related  Practice. 
Any  device,  equipment,  material,  process, 
construction  method,  system,  structure  or 
combination  thereof  as  they  relate  to  ener^ 
usage,  that  are  common  to  a  particular  area 
and/or  are  required  by  local.  Slate  or  federal 
regulations  or  standards. 

Representative  Structure.  A  building  or 
facility  similar  in  all  ways  to  the  proposed  or 
existing  building  or  facility  with  the 
exception  that  conventional  energy  related 
practice  has  been  substituted  for  the 
proposed  energy  saving  measures. 

Economic  Life.  The  period  of  time  over 
which  the  energy  saving  measure  may 
reasonably  be  expected  to  perform  the 
function  for  which  it  was  designed  or 
intended  without  major  renewal  or  overhaul. 


Study  Period.  The  period  of  time  equal  to 
the  economic  life  of  the  energy  saving 
measure  of  25  years  whichever  is  shorter. 

Annual  Energy  Cost  Savings.  The 
difference  in  the  first  year  cost  of  energy  of 
the  proposed  or  existing  building  or  facility 
as  compared  to  the  energy  cost  of  its 
representative  structure.  For  the  purpose  of 
this  methodology  the  cost  of  energy  may  be 
based  upon  the  unit  fuel  cost  applicable  in 
the  project  area  at  the  time  of  the  appraisal. 

Annual  Operation  and  Maintenance  Cost. 
The  incremental  cost  to  operate  and  maintain 
an  energy  saving  measure  as  compared  to  the 
operation  and  maintenance  costs  of  its 
representative  structure. 

Methodology 

Worksheet  A  (below]  may  be  used  to 
organize  the  information  and  calculations  of 
the  Value-in-Use  appraisal. 

Step  1:  Identify  the  energy  saving 
measures. 

Step  2:  Identify  the  representative  structure 
upon  which  energy  cost  savings,  incremental 
construction  cost  and  incremental  operation 
and  maintenance  costs  will  be  based. 

Step  3:  Determine  the  study  period  of  the 
energy  saving  measure.  (Item  C  on 
worksheet)  The  study  period  is  equal  to  the 
economic  life  of  the  energy  saving  measure  or 
25  years,  whichever  is  shorter. 

In  determining  the  economic  life, 
consideration  may  be  given  to  obsolescence, 
age,  durability  and  rehability  of  components, 
cost  and  complexity  of  operation  and 
maintenance  procedures  and  the  likelihood 
that  the  owner  will  carry  out  the  necessary 
operation  and  maintenance  or  undertake 
necessary  repairs.  In  this  regard,  the 
availability  of  qualified  service  personnel, 
spare  parts  and  the  quality  of  operation  and 
maintenance  manuals  as  well  as  warranties 
and  long  term  service  contracts  may  be 
considered. 

Ordinary,  energy  saving  measures  which 
depend  upon  the  operation  of  mechanical 
subsystems  are  not  assigned  a  useful  life 
greater  than  15  years.  Furthermore,  of  these 
systems,  only  durable,  low  maintenance,  non- 
complex  systems  with  well  documented 
operations  and  maintenance  procedures, 
located  in  areas  having  ready  access  to 
service  personnel  are  assigned  a  useful  life  as 
high  as  15  years. 

If  the  study  period  of  identified  energy 
savings  measures  differ,  the  energy  saving 
measures  having  similar  study  periods  should 
be  grouped  together.  Each  of  these  groups 
will  form  the  basis  of  a  separate  Value-in-Use 
computation.  The  composite  Value-in-Use  is 
simply  the  sum  of  the  Value-in-Use  computed 
for  each  of  these  groups. 

Step  4:  Determine  the  first  year  annual 
energy  cost  savings.  (Item  D  on  worksheet) 
This  determination  may  be  made  from 
information  provided  by  the  proponent  of  the 
project,  an  energy  auditor,  the  manufacturer/ 
supplier  of  the  energy  saving  measure  or  as 
determined  by  FmHA  analysis  of  the 
propos^^nergy  saving  measures.  If  energy 
cost  savings-eaftnot  be  reasonably 
determined  using  accepted  calculation 
procedures,  or  if  the  savings  are  otherwise 
indeterminable,  the  Value-in-Use 
methodology  is  not  applicable.  It  may  be 


possible  in  some  of  these  instances,  however, 
to  establish  a  minimum  level  for  expected 
energy  cost  savings.  This  savings  may  be 
used  in  the  Value-in-Use  analysis.  The 
annual  energy  cost  savings  may  be  increased 
by  10  percent  for  proposed  or  newly 
implemented  energy  saving  measures  to 
approximate  the  value  of  energy  savings  that 
may  not  be  reflected  in  the  current  average 
price  of  fuel. 

Step  5:  Determine  the  annual  operation  and 
maintenance  (O&M)  cost  of  the  energy  saving 
measures  as  compared  to  the  representative 
structure.  (Item  E  on  worksheet)  These  costs 
include  service  contracts,  energy  required  to 
operate  the  energy  saving  measure  (pumps, 
motors,  blowers  etc.],  insurance,  chemicals, 
minor  repairs  and/or  replacement  of 
components  and  other  costs  necessary  to 
operate  and  maintain  the  enei^  saving 
measures.  For  the  purpose  of  this  method  the 
total  incremental  operation  and  maintenance 
cost  may  be  averaged  over  its  study  period 
without  regard  to  the  actual  timing  of  the 
costs.  Unless  other  information  is  available, 
the  annual  incremental  O&M  costs  may  be 
assumed  equal  to  one  (1)  percent  of  the 
incremental  construction  cost  of  the  energy 
saving  measure  as  compared  to  its 
representative  structure.  Energy  saving 
measures  which  have  no  mechanical 
subsystem  operations  may  be  assumed  to 
have  zero  annual  O&M  cost  unless  other 
information  indicates  that  another 
incremental  cost  is  appropriate.  If  annual 
energy  cost  savings  are  increased  by  10 
percent  as  described  in  Step  4,  then 
applicable  energy  related  O&M  costs  should 
be  similarly  increased  by  10  percent. 

Step  6:  Determine  the  inflation  modified 
uniform  present  worth  factor  as  it  applies  to 
the  energy  saving  measure,  from  the 
applicable  tables  (B-1  through  B-10) 
published  by  the  Department  of  Energy  in  10 
CFR  Part  436.  (These  tables  will  be  kept 
current  and  supplied  to  the  appraisers  by  the 
Architect  or  Engineer  in  each  State.)  TTiese 
modified  uniform  present  worth  factors  are 
based  on  a  real  rate  of  return  of  7  percent  and 
are  adjusted  for  the  relative  price  inflation  of 
various  fuels  over  a  period  of  25  years.  They 
are  tabulated  for  each  Department  of  Energy 
Region  and  type  of  facility  (Residential, 
Commercial  or  Industrial).  (See  Items  D  and  E 
on  worksheet.) 

Step  7:  Determine  the  uniform  present 
worth  factor  for  future  annually  recurring 
costs.  (See  Item  E  on  worksheet)  This  factor 
is  given  in  table  A-2  of  10  CFR  Part  436. 
(These  tables  will  be  provided  by  the  State 
Architect  and/or  Engineer.)  It  is  used  in 
conjunction  with  the  annual  O&M  costs 
determined  in  Step  5.  Note:  The  O&M  costs 
may  contain  a  fuel  use  component.  For  the 
purpose  of  this  methodology  the  simplifying 
assumption  is  made  that  use  of  the  factor 
given  in  Table  A-2  for  non-fuel  and  for  fuel 
related  O&M  costs  would  not  significantly 
reduce  the  accuracy  of  the  Value-in-Use 
determination.  If  fuel  usage,  however,  is  a 
significant  portion  of  the  O&M  costs  as 
determined  by  the  appraiser,  it  may  be 
shown  separately  under  a  second  category  of 
O&M  expenses.  (See  Item  E  2  of  worksheet.) 
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The  appropriate  discount  factor  for  fuel 
related  O&M  costs  would  then  be  found  in  ^ 

the  applicable  table  of  Tables  B-1  through  B- 
10  for  the  type  of  fuel  used  in  operation  and  ' 
or  maintenance  ditiv  i!ies 

S.'f'/7  S.  Compute  the  Vaiar  ,n  I'se  following 
the  steps  shown  in  UorKihcct  A   iSee  lleni  K 
on  worksheet) 

Appraisal.  (See  Item  C.  u.'i  '.\  urkshee'J 

The  total  estimntcd  proptT",  value  is 
determined  by  adding  the  i.ornputed  Valuein- 
L'se  or  the  incremental  construction  cos'  of 
the  energy  saving  measures  I  whichever  is 
lower)  to  the  est'mateii  v.ihif  of  the 
representative  strui  ture 

i'alue  inL'se  anJ  Ci'st  Effectiveness 

In  general,  an  eneryv  -.di  ir.,;  measurefs) 
will  be  considered  cost  effei  tive,  from  the 
point  of  view  of  Federal  gov  ernment 
investment,  when  the  Value  ,n  l'se  is  grciter 
than  the  incremental  construction  cost  of  the 
energy  saving  measure   If  the  incremental 
construction  cost  exceeds  the  V'alue-in-Use. 
the  energy  saving  measure  m<iv  still  be  cost- 
effective  when 

1  Salvage  value  uf  ene'uv  s,n  ing  me  isures 
having  economic  lives  j,rf.-i'^T  than  2.5  vedrs 
IS  significant:  or 

2  The  economic  life  of  'tie  eni'ri;\  saving 
measure  is  greater  than  the  economic  life  of 
the  ji'ternative  conventional  energy  related 
prric'K  t' 

In  these  ms'anf  es  further  analysis  m.i>  be 
necessarv  to  determine  cost-effectiveness.  In 
most  instances,  however   the  Value  in-Use 


will  be  an  acceptable  e- 
effeclive  lim.it  of  KmtlA 
energy  sav  ip.g  .T.ea-...res 
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WORKSHEET  "A" 


PROJECT: 
V      ADDRESS: 


ENERGY   SAVING  MEASURES; 
(List) 


A.  DEPARTMENT  OF  ENERGY   (DOE)   REGION 

B.  TYPE  OF  FUEL  SAVED 

C.  STUDY   PERIOD  (YEARS) 


CALCULATION  OF  VALUE-IN-USE 


$/YEAR 


D. 

E. 


ANNUAL  ENERGY  COST  SAVINGS 


INCREMENTAL  ANNUAL  O&M  COSTS 


E-1 
I 


GENERAL  O&M 


E-2     FUEL  RELATED  O&M  (optional) 
I  .     Fuel  Type: 


PRESENT  WORTH 
FACTOR  (1) 


From  Table  B 


From  Table  A-2 


From  Table  B 


"vF" 


'V2" 


'V3' 


F.  I  VALUE-IN-USE  f      -      "VI"  -  "V2"  -  "V3" 

G.  INCREMENTAL  CONSTRUCTION  COST: 
APPRAISAL  OF  ENERGY  SAVING  MEASURE  (2): 

NOTES 


$ 

$ 


(1)  Present  Worth  factors  are  published  by  the  Department  of  Energy  in 
10  CFR  Part  436,  '•Methodology  and  Procedures  for  Life  Cycle  Cost 
Analysis". 

(2)  Lo%rer  of  Line  F  or  Line  G. 


BILLING  COOC  3410-07-C 


55388 


Federal  Register  /  Vol.  47.  So.  237  /  Thursday.  Decembt-r  9,  1982  /  Rules  and  Regulations 


Charles  W.  Shuman, 

AJir.'.nistruli:   Fu/rrrs  Home 
.hlministmliun. 

KR  ll."    K2-HVI1  F-I."l  1  .'-B-ai  8:45  «m| 
BILLING  COO£   3410-07-11 


nilf  within  the  tirfiiiition  (if  si'c  tiun  1  (,i) 
of  F.O.  122>)1. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  238 

Contracts  With)  Transportation  Lines; 
Addition  of  Arista  International 
Airlines,  Inc.  and  Arrow  Airways,  Inc. 

AGENCY:  ImmigrHtion  dtid  .Ndturalization 
Service,  lustice. 

action:  Final  rule. 


SUMMARY:  This  rule  adds  Anstd 
International  Airlines.  Inc.  and  .Armw 
Airways,  Inc.  to  the  list  of  carriers 
which  have  entered  into  aj^reements 
with  the  Service  to  guaranttje  the 
passage  through  the  United  States  in 
immediate  and  continuous  transit  of 
aliens  destined  to  foreign  countries 
EFFECTIVE  DATE;  .November  18.  1982 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  J.  Kieszkiel,  Acting  Instructions 
Officer,  Immigration  and  Naturalization 
Service,  425  Eye  Street.  N.VV  , 
Washington.  D.C.  20536:  telephone  (202) 
6J  3-3048. 

SUPPLEMENTARY  INFORMATION:  Ihis 
amendment  to  8  CFR  238,3  is  published 
pursuant  to  5  U.S.C.  552.  The 
Commissioner  of  Immigration  and 
Natu;alization  Service  entered  into 
agreements  with  Arista  International 
Airlines,  Inc.  and  Arrow  Airways,  Inc 
on  .November  18.  1982  to  guarantee 
passage  through  the  United  States  in 
immediate  and  continuous  transit  of 
aliens  destined  to  foreign  countries 

The  agreements  provide  for  the 
waiver  of  certain  documentary 
requirements  and  facilitate  the  air  travel 
of  passengers  on  international  flights 
while  passing  through  the  United  States 

Compliance  with  5  US  C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  makes 
editorial  changes  to  the  listing  of 
transportational  lines. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 


List  of  Subjects  in  8  CFR  Part  238 

Air  carriers.  .Xnlinps,  .Miens.  CJ)r:iiiion 
carriers.  Government  cnntrac  's. 
Inspections,  Transportation,  Tr.ivel. 
Travel  restriction.  Treaties. 

Accordingly.  8  CFR  Part  23H  is 
amended  as  follows 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

§238.3     (Amended! 

In  §  238.3  .'Miens  in  imme'diate  and 
continuous  transit,  the  listing  of 
transportation  lines  in  parafiraph  (b] 
Sii;natory  lint'S  is  amended  i)y: 

1   .'\ddmg  in  alphabetical  seijuence. 
"Arista  Internation.il  Airlines,  Inc.",  and 
"Arrow  Airvv,i>s  Inc.". 

•  •  •  ■  * 

(Sees.  103.  66  Stat.  173  (8  U.S.C.  1103);  238  t.h 
Stat.  202  (8  use.  1228)) 

Ddlccl;  December  3.  1982. 
.Andrew  |.  Carmichdel.  |r , 

Associate  Commissioner  Examinations. 
/nimi,i;ration  and  Naturalization  Service. 

■  'f  '.\        ^,         IM  h   i,.,l  lJ-«-tti  8  4.idml 
BILLING  COD£  4410-10-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 
[Docket  No.  82-0761 

Relief  of  Restrictions  on  Importation 
of  Horses  from  Italy 

agency:  Animal  and  Pl.int  Health 
Inspection  Service.  USD.'X. 
ACTION:  Interim  rule. 

summary:  This  document  removes  Italy 
from  the  list  of  countries  from  which  or 
through  which  horses  are  prohibited 
importation  into  the  United  States 
because  of  contagious  equine  metritis 
(CEM).  This  action  relieves  restrictions 
now  in  effect  which  are  no  longer 
necessary  to  protect  the  livestock  of  the 
United  States  from  such  disease. 
EFFECTIVE  DATE:  December  9,  1982. 
Comments  must  be  received  on  or 
before  February  7. 1983. 
ADDRESS:  Written  comments  to  Deputy 
Administrator,  USDA,  APHIS,  VS,  Room 
728,  Federal  Building,  6505  Belcrest 
Road,  HyattsviUe,  MD  20782. 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

All  written  submissions  made 
pursuant  to  this  interim  rule  will  be 


made  available  for  public  inspection  at 
the  Federal  Building.  6505  Belcrest  Road. 
Room  728,  HyattsviUe,  Maryland,  during 
regular  hours  of  business  (8  a.m.  to  4:30 
p  m  .  M(ind<iy  to  Friday,  except 
holidavs]  m  a  manner  convenient  to  the 
pubhc'business  (7  CFR  1.27(b)). 


FOR  FURTHER  INFORMATION  CONTACT: 

Dr  D.  E.  Herrick,  USDA,  APHIS,  VS, 
Federal  Building,  Room  838,  6505 
Belcrest  Road,  HyattsviUe.  MD  20782, 
,301^36-8530 

SUPPLEMENTARY  INFORMATION: 

E.veculive  Order  12291  and  Emergency 
Action 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  .ind  Secretary's  Memorandum 
1.T12-1.  and  has  been  determined  to  bi; 
not  a  "major  rule."  The  Departimmt  has 
determined  that  this  action  will  not  have 
a  siynificanf  annual  effect  on  the 
economy,  will  not  cause  a  nia|or 
increase  in  costs  or  prices  for 
consumers,  individual  industru.'s. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  <ind  will 
not  have  any  adverse  effects  on 
competition,  employment  investment, 
productivity,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

For  this  rulemaking  action,  the  Office 
of  .Management  and  Budget  has  waived 
their  rev  iew  process  required  by 
Executive  Order  12291. 

Dr.  G.  P.  Pierson,  Acting  Director, 
.National  Program  Planning  Staffs,  VS, 
.\PHIS.  USDA,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without  prior 
opportunity  for  a  public  comment  period 
on  this  interim  action.  This  amendment 
relieves  restrictions  presently  imposed 
on  the  importation  of  horses  into  the 
United  States  from  Italy,  and  should  be 
made  effective  immediately  in  order  to 
permit  affected  persons  to  import  such 
horses  without  unnecessary  restrictions. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
use.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  interim 
action  are  impracticable,  unnecessary 
and  contrary  to  the  public  interest,  and 
good  cause  is  found  for  making  this 
emergency  interim  action  effective  less 
than  30  days  after  publication  of  this 
document  in  the  Federal  Register. 
Comments  have  been  solicited  for  60 
days  after  publication  of  this  document, 
and  this  emergency  interim  action  will 
be  scheduled  for  review  so  that  a  final 
document  discussing  comments  received 
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and  any  amendments  required  can  be 
published  in  the  Federal  Register  as 
soon  as  possible. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Dr.  Harry  C.  Mussman,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Approximately 
50  horses  per  year  were  imported  from 
Italy  prior  to  the  CEM  restrictions. 

Background 

On  September  9. 1977  (42  PR  45895. 
September  13, 1977)  a  prohibition  was 
placed  on  the  importation  into  the 
United  States  of  certain  horses  from 
England,  Ireland,  and  France  and  the 
importation  into  the  United  States  of 
certain  horses  that  have  been  in  such 
countries  within  the  60  days 
immediately  preceding  their  export  to 
the  United  States  because  of  the 
existence  of  CEM  in  such  countries.  On 
September  16. 1977  (42  FR  48327-48328, 
September  23, 1977),  the  prohibition  was 
extended  to  include  Australia  and  all  of 
the  United  Kingdom  (England,  Scotland, 
Northern  Ireland,  Wales,  and  Isle  of 
Man);  on  November  30. 1978  (43  FR 
56876.  December  5, 1978).  it  was 
extended  to  include  Belgium  and  the 
Federal  Republic  of  Germany;  on 
October  5. 1979  (44  FR  58896-58897. 
October  12, 1979),  it  was  extended  to 
include  Italy:  on  July  1, 1980  (45  FR 
45888-45889,  July  8, 1980).  it  was 
extended  to  include  Japan;  on  July  14. 

1981  (46  FR  37240-37241.  July  20. 1981),  it 
was  extended  to  include  Denmark;  on 
August  31, 1981  (46  FR  43650-43651, 
August  31, 1981),  it  was  extended  to 
include  Austria;  and  on  November  3, 

1982  (47  FR  50845-50846,  November  10, 
1982),  it  was  extended  to  include 
Sweden. 

On  December  8, 1977  (42  FR  63384- 
63385.  December  16, 1977)  an 
amendment  extended  the  specified 
period  as  a  condition  for  entry  of  such 
horses  which  have  been  in  countries 
infected  with  CEM  listed  under  §  92.2(i) 
of  Title  9,  Code  of  Federal  Regulations, 
from  60  days  to  12  months.  This  action 
was  taken  to  protect  the  livestock  of  the 
United  States  against  the  introduction 
and  dissemination  of  GEM,  a 
communicable  disease  of  horses,  into 
the  United  States. 

There  has  been  a  request  to  review 
the  status  of  Italy  with  respect  to 
Contagious  Equine  Metritis  (CEM).  Such 
a  review  has  been  made  and  the 
following  information  was  developed. 

Italy  was  placed  on  the  Department's 
list  of  CEM-affected  countries  after 


officials  in  a  third  country  advised  the 
Department  they  found  an  infected 
Italian  horse  in  their  quarantine  station. 
Although  the  Department  accepted  this 
as  official  information,  the  Italians 
disputed  its  accuracy.  In  fact,  this 
Department  has  not  found  any  direct  or 
indirect  evidence  of  CEM's  existence  in 
the  national  equine  herd  of  Italy. 

Representatives  of  the  Department 
made  a  comprehensive  on-site  review  in 
Italy.  All  available  history  about  the 
Itahan  horse  industry  did  not  reveal 
information  to  substantiate  the  presence 
of  CEM  in  Italy.  These  representatives 
have  recommended  to  the  Animal  and 
Plant  Health  Inspection  Service  that  its 
regulations  be  amended  to  remove  Italy 
from  the  list  of  countries  it  designates  as 
CEM-affected. 

Since  this  Department  has  no  other 
documented  information  showing  that 
CEM  in  fact  does  exist  in  Italy,  it  has 
decided  to  change  its  classiHcation  of 
Italy  from  infected  to  free  of  CEM. 

List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases,  Contagious  equine 
metritis  (CEM),  Imports,  Livestock  and 
livestock  products,  Quarantine. 
Transportation. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly,  Part  92,  Title  9,  Code  of 
Federal  Regulations,  is  amended  by 
revising  §  92.2(i)(l)  to  read  as  follows: 

§  92.2    General  prohibitions;  exceptions. 

***** 

(i)(l)  Except  as  provided  in  paragraph 
(i)(2)  of  this  section  notwithstanding  the 
other  provisions  of  this  part  concerning 
the  importation  of  horses  into  the  United 
States,  the  importation  of  all  horses  from 
the  following  listed  countries  and  the 
importation  of  all  horses  which  have 
been  in  any  such  country  within  the  12 
months  immediately  preceding  their 
export  to  the  United  States  is  prohibited 
because  of  the  existence  of  CEM  in  such 
countries:  Austraha,  Austria,  Belgium, 
Denmark,  freland.  Japan,  Federal 
Republic  of  Germany,  France,  Sweden, 
and  the  United  Kingdom  (England. 
Scotland.  Northern  Ireland,  Wales  and 
the  Isle  of  Man). 
*        •        *        •        • 

(Sec.  2,  32  Stat.  792.  as  amended:  sees.  4  and 
11,  76  SUt.  130,  132  (21  U.S.C.  Ill,  134c,  134f): 
37  FR  28464,  28477;  38  FR  19141) 


Done  at  Washington.  D.C,  this  3rd  day  of 
December  1982. 

K.  R.  Hook. 

Acting  Deputy  Administrator.  Veterinary 
Services. 

|FR  Doc  8Z-33613  Filed  12-8-82:  8:45  am| 
BtLUNG  CODE  9410-34-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspaca  Docket  No.  82-ASO-50] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of 
Transition  Area,  Laurel,  Mississippi 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMIMARY:  This  amendment  alters  the 
Laurel,  Mississippi,  Transition  Area  by 
revoking  an  arrival  extension  which  is 
predicated  on  the  Laurel  VOR  facility. 
Effective  February  17, 1983,  the  Laurel 
VOR  will  be  decommissioned  and  the 
instrument  approach  procedure 
predicated  upon  it  will  be  cancelled, 
thus  negating  the  need  for  the  arrival 
extension.  A  new  instrument  approach 
procedure,  predicated  on  the  Eaton 
VORTAC,  will  be  established.  This  new 
procedure,  which  will  afford  lower 
weather  minimums,  will  not  require  an 
arrival  extension. 

DATES:  0901  G.m.t.,  February  17,  1983. 
Comments  must  be  received  on  or 
before  January  17, 1983. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration,  Attn:  Manager. 
Airspace  and  Procedures  Branch.  ASO- 
530,  Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Georgia  30320.  The  official 
docket  may  be  examined  in  the  Office  of 
the  Regional  Counsel,  Room  652,  3400 
Norman  Berry  Drive,  East  Point,  Georgia 
30344,  telephone:  (404)  763-7646. 
FOR  FURTHER  INFORMATION  CONTACT. 
Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration.  P.O.  Box 
20636.  Atlanta,  Georgia  30320;  telephone 
(404)  763-7646. 
SUPPlfMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
fmal  rule,  which  involves  revocation  of 
a  transition  area  arrival  extension  which 
is  no  longer  required,  and.  thus,  was  not 
preceded  by  notice  and  public 
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procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic. 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  revoke  a  transition  area  arrival 
extension  which  is  predicated  on  the 
Laurel  VOR  which  is  to  be 
decommissioned.  Section  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
was  republished  in  Advisory  Circular 
AC  70-3  dated  January  29, 1982.  Under 
the  circumstances  presented,  the  FAA 
concludes  that  there  is  a  need  for  a 
regulation  to  revoke  an  unneeded  arrival 
extension  associated  with  the  Laurel, 
Mississippi,  transition  area.  Therefore.  I 
find  that  notice  of  public  procedure 
under  5  U.S.C.  553(b)  is  unnecessary  as 
this  action  reduces  the  amount  of 
controlled  airspace  in  the  vicinity  of 
Laurel,  Mississippi,  and  that  good  cause 
exists  for  making  this  amendment 
effective  in  less  than  80  days  after  its 
publication  in  the  Federal  Register. 

List  of  Subject  in  14  CFR  Part  71 

Aviation  safety.  Airspace,  Transition 
area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  effective  0901  G.m.t.,  February 
17, 1983,  as  follows: 

Uurel  HesUr-Noble  Hald.  MS  |R«viMd| 

By  deleting  the  words, northwest  of 

the  RBN:  within  3  miles  each  side  of  Laurel 
VOR  325°  radial,  extending  from  the  7-mile 
radius  area  to  8.5  miles  northwest  of  the  VOR 
•   "  *".  and  substituting  for  them  the  words, 

northwest  of  the  RBN 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  195«  (49  use.  134«(a)  and  1354(a):  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1955(c)):  and  14  CFR  11  69) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 


of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It.  therefore. 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "signiricant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  110J4:  February  26.  1979): 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  IS  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  critena  of  the 
Regulatory  Flexibility  Act. 

Issued  in  F^sl  Point.  Georgia,  on  November 
30.  1982. 

George  R.  LaCaille. 
Acting  Director.  Southern  Ref;ion. 

\¥H  r)i>t  BJ-J.U.I.I  F'Ifd  12-8-«  845  am| 
BILLING  CODE  4910- 13-M 

14  CFR  Part  73 

[Airspace  Docket  No.  82-AWA-21 1 

Special  Use  Airspace;  Amendment  to 
Prohibited  Area  P-66  Rancho  del 
Clelo,  Goletta,  CA 

agency:  Federal  Aviation 
Admmistration  (FAA),  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  action  amends  the 
description  of  the  prohibited  airspace 
over  tjie  residence  of  the  President  of 
the  United  States  for  the  purpose  of 
enhanced  security.  The  vertical 
dimension  of  this  previously  established 
prohibited  area  is  amended  from  3,500 
feet  MSL  to  4,000  feet  MSL.  Aircraft 
flight  is  prohibited  within  this 
designated  area. 

DATES:  Effective  date  December  9,  1982. 
Comments  must  be  received  on  or 
before  January  10,  1983. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Director,  FAA  Western- 
Pacific  Region,  Attention:  Manager,  Air 
Traffic  Division,  Docket  No.  82-AWA- 
21,  Federal  Aviation  Administration, 
15000  Aviation  Boulevard,  P.O.  Box 
92007.  Worldway  Postal  Center,  Los 
Angeles,  CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATKMi  CONTACT: 
Bill  Hill,  Airspace  Regulations  and 


Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591: 
telephone  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION:  , 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  flight 
restrictions  immediately  affecting  the 
security  of  the  President  of  the  United 
States  and,  thus,  was  not  preceded  by 
notice  and  public  procedure,  comments 
are  invited  on  the  rule.  When  the 
comment  period  ends,  the  FAA  will  use 
the  comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effects  of  the  rule  and  determining 
whether  additional  rulemaking  is 
needed. 

The  Rule 

The  purpose  of  this  amendment  to 
§  73.93  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  is  to  amend 
the  vertical  dimension  of  the  prohibited 
area  established  over  the  residence  of 
the  President  of  the  United  States  on 
January  20, 1981.  The  United  States 
Secret  Service  has  determined  there  is 
an  immediate  need  to  raise  the  ceiling  of 
the  prohibited  area  from  3,500  feet  MSL 
to  4,000  feet  MSL  to  enhance  the  level  of 
security  provided  the  President, 

Section  73.93  of  Part  73  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  an 
immediate  need  for  a  regulation  to 
amend  the  ceiling  of  Prohibited  Area  P- 
66  from  3,500  feet  MSL  to  4,000  feet  MSL. 
Therefore,  I  find  that  notice  or  public 
procedure  under  5  U.S.C.  553(b)  is 
contrary  to  the  public  interest  and  that 
good  cause  exists  for  making  this 
amendment  effective  upon  publication 
in  the  Federal  Register. 

List  of  Subjects  in  14  CFR  Part  73 
Prohibited  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  73.93  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73]  as  amended  (46  FR  23048],  is 
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further  amended,  effective  0901  G.in.t., 
December  9, 1982  as  follows: 

P-66  Randio  del  Cielo,  Goletta,  CA 
[Amendetl| 

By  deleting  the  words  "Surface  to  3,500  feet 
MSL."  and  substituting  for  them  the  words 
"Surface  to  4,000  feet  MSL." 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
ket'p  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C.,  on  December  1, 
1982. 
John  W.  Baier, 

Manager,  Airspace  and  Air  Traffic  Rules 
Division. 

|KR  Doc  B2-33334  Filed  12-8-82;  8:45  am] 
BILLING  CODE  4910-13-M 


Coast  Guard 

33  CFR  Part  165 

[COTP  Hampton  Roads,  VA;  Regulation 
CCGD5-82-27P1 

Safety  Zone  Regulations;  Croatan 
Sound,  North  Carolina 

agency:  Coast  Guard,  DOT. 
ACTION:  Emergency  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  in  Croatan 
Sound,  North  Carolina,  in  the  vicinity  of 
the  US-64  bridge.  The  zone  is 
established  to  prevent  further  damage  to 
and  the  possible  collapse  of  the  US-64 
bridge  which  was  severely  damaged  by 
a  collision  with  a  tug  and  tow  on  5 
November  1982.  Entry  into  this  zone  is 
prohibited  except  as  otherwise  stated. 
EFFECTIVE  DATE!  This  regulation 
becomes  effective  on  November  11, 
1982.  It  terminates  when  repairs  to  the 
US-64  bridge  are  completed  on  February 
1, 1983,  whichever  occurs  first. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Wayne  K.  SIX.  Port  Operations 
Department,  U.S.  Coast  Guard  Marine 
Safety  Office  Hampton  Roads.  Norfolk 
Federal  Building,  200  Granby  Mall, 


Norfolk.  VA  23510.  Tel:  (804)441-3314, 
FTS  827-3314. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  a  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  safeguard  the  bridge, 
watercraft,  and  their  occupants. 

Drafting  Information:  The  principal 
person  involved  in  the  drafting  of  this 
rule  is  LCDR  Wayne  K.  SIX,  project 
officer  for  the  Captain  of  the  Port. 

Discussion  of  the  Rule:  To  prevent 
possible  damage  to  watercraft,  their 
occupants,  and  the  US-64  bridge,  no 
watercraft  will  be  permitted  to  enter, 
remain  in,  moor  in,  or  transit  this  safety 
zone  unless  specifically  authorized  by 
the  Captain  of  the  Port,  Hampton  Roads. 
Virginia.  This  action  is  necessary  due  to 
the  heavy  damage  sustained  by  the 
bridge  in  a  collision  with  a  tug  and  tow. 
The  sustained  damage  is  of  such  a 
degree  that  another  collision  or 
excessive  wake  may  cause  the  failure  of 
the  entire  bridge  structure.  This  rule  is  in 
response  to  a  request  by  the  North 
Carolina  Department  of  Highways  for 
Coast  Guard  assistance  in  precluding 
vessels  from  transiting  the  area. 

List  of  Subjects  in  33  CFR  Fart  165 

Harbors,  Marine  safety.  Navigation 
(water),  Security  measures.  Vessels, 
Waterways. 
SUPPLEMENTARY  INFORMATION: 

PART  165— [AMENDED] 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  §  165.511  to  read  as  follows; 

§  165.5 11    Safety  Zone:  Croatan  Sound, 
North  Carolina. 

(a)  Location.  The  following  area  is  a 
safety  zone;  The  water  under  and  one 
hundred  yards  on  either  side  of  the  US- 
64  bridge  over  the  Croatan  Sound. 

(b)  Regulation.  No  person  may  enter 
or  operate  any  tug  and  tow  within  this 
zone.  No  person  may  enter  or  operate 
any  vessel  through  the  channel  span,  or 
the  two  adjacent  spans  within  this  zone. 

(33  U.S.C.  1225  and  1231;  49  CFR  1.46(n)(4); 
and  33  CFR  165.3) 

Dated;  November  11, 1982. 
J.  D.  Webb, 

Captain,  Coast  Guard.  Captain  of  the  Port. 
Hampton  Roads. 

|KR  Doc.  82-33531  Filed  12-8-82:  845  ami 
BILUNQ  CODE  4«10-14-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  7 

Perry's  Victory  and  International 
Peace  Memorial,  Ohio;  Snowmobile 
Regulations 

AGENCY:  National  Park  Service,  Interior. 
action:  Final  rule. 

summary:  On  March  1, 1982,  the 
National  Park  Service,  Department  of 
the  Interior,  published  in  the  Federal 
Register  (47  FR  6805)  a  proposed  rule  to 
designate  those  locations  within  the 
Perry's  Victory  and  International  Peace 
Memorial  where  snowmobiles  may  be 
used  for  recreation  purposes.  This  is 
that  portion  of  land  between  State  Route 
357  and  the  seawall  marking  the 
northern  boundary  of  the  Monument. 
This  proposal  was  made  available  for 
public  review  and  comment  for  a  period 
of  thirty  (30)  days  following  publication 
in  the  Federal  Register  and  ending  on 
March  31, 1982.  Comments  received 
consideration  during  preparation  of  the 
final  rule  As  a  result  of  this  rulemaking 
process,  a  final  regulation  is  published 
to  provide  for  the  preservation  and 
enjoyment  of  the  park  in  a  way  that  is 
consistent  with  both  the  snowmobile 
policy  of  the  National  Park  Service  and 
the  off-road  vehicle  policy  of  the 
Department  of  the  Interior. 

EFFECTIVE  DATE:  January  10.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  C.  Myers.  Superintendent,  Perry's 
Victory  and  International  Peace 
Memorial,  P.O.  Box  78,  Put-in-Bay,  Ohio 
43456;  telephone  (419)  285-2184. 

SUPPLEMENTARY  INFORMATION: 
Background 

Executive  Order  11644  (Use  of  Off- 
Road  Vehicles  on  Public  Lands),  issued 
on  February  9, 1972,  37  FR  3877,  directed 
Federal  land  managing  agencies  to 
develop  unified  regulations  and  to 
designate  areas  of  use  for  off-road 
vehicles.  Such  areas  must  meet  criteria 
which  minimize  resource  damage, 
harassment  of  wildlife,  disruption  of 
wildlife  habitat,  and  in  the  case  of 
national  parks,  not  adversely  affect 
scenic,  natural,  and  aesthetic  values.  In 
response  to  Executive  Order  11644  (Use 
of  Off-Road  Vehicles  on  Public  Lands) 
the  Secretary  of  the  Interior  issued  a 
Departmental  memorandum  of  May  5. 
1972,  to  assure  full  compliance  with  the 
Order  and  to  provide  policies  and 
procedures  for  its  implementation.  The 
National  Park  Service,  as  required  by 
the  above  directive,  promulgated  36  CFR 
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2.34  on  April  1, 1974,  which  closed  all 
National  Park  System  areas  to 
snowmobile  use  except  those 
specifically  designated  as  open  by 
Federal  Register  notice  of  special 
regulation. 

In  order  to  comply  with  the 
requirements  of  Executive  Order  11644 
and  36  CFR  2.34.  the  National  Park 
Service  developed  a  Servicewide  policy 
revision  which  was  published  in  the 
Federal  Register  on  August  13, 1979  (44 
FR  47412).  This  policy  provides  for  the 
use  of  snowmobiles  in  units  of  the 
National  Park  System  as  a  mode  of 
transportation  to  provide  the 
opportunity  for  the  visitors  to  see,  sense, 
and  enjoy  the  special  qualities  of  the 
park  in  winter,  natural,  cultural,  scenic, 
and  aesthetic  values;  safety 
considerations;  park  management 
objectives;  and  not  disturb  the  wildlife 
or  damage  other  park  resources. 

The  policy  further  provides  that, 
where  permitted,  snowmobiles  shall  be 
confined  to  properly  designated  routes 
and  water  surfaces  which  are  used  by 
motorized  vehicles  or  motorboats  during 
the  other  seasons.  Routes  and  water 
surfaces  to  be  designated  for 
snowmobile  use  shall  be  promulgated  as 
special  regulation  in  the  Code  of  Federal 
Regulations.  This  regulation  is  necessary 
to  comply  with  Servicewide  policy.  Its 
promulgation  also  responds  to  public 
interest  in  additional  recreational 
opportunities  within  a  portion  of  Perry's 
Victory  and  International  Peace 
Memorial  when  weather  conditions  are 
such  that  snow  is  on  the  ground.  The 
designated  permitted  area  of 
snowmobile  use  will  be  that  portion  of 
land  situated  between  State  Route  357 
and  the  seawall  which  designates  the 
north  boundary  of  the  Memorial.  This 
route  will  extend  from  the  extreme 
northeast  comer  of  the  boundary  to  the 
middle  of  the  intersection  of  State  Route 
357  and  Toledo  Avenue.  Snowmobile 
use  on  roads  will  be  in  accordance  with 
State  of  Ohio  laws. 

Public  Participatioa 

The  policy  of  the  National  Park 
Service  is.  whenever  practicable,  to 
afford  the  public  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  a  news  release  was 
distributed  on  March  12. 1982,  to  over 
115  local  newspapers,  radio  and 
television  stations,  and  individuals 
inviting  their  comments  on  the  proposed 
rule. 

During  the  thirty  (30)  day  public 
review  period,  the  National  Park  Service 
received  only  one  wntten  comment.  It 
was  from  a  national  organization  and 
was  in  favor  of  the  proposal. 
Consequently,  the  rule  published  here  is 


the  same  as  the  one  proposed  on  March 
1.  1982. 

Paperwork  Reduction  Act 

This  does  not  contain  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501  et  seq. 

Compliance  With  Other  Laws 

Pursuant  to  the  National 
Environmental  Policy  Act.  43  U.S.C. 
4332,  the  Service  has  prepared  an 
Environmental  Assessment.  Copies  of 
the  Environmental  Assessment  and  the 
Finding  of  No  Significant  Impact  are 
available  for  public  review  in  the  Office 
of  the  Park  Superintendent. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
"major  rule  "  under  Executive  Order 
12291,  and  certifies  that  this  document 
would  not  have  a  "significant  economic 
effect  on  a  substantial  number  of  small 
entities,"  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  Use 
of  the  park  for  snowmobiling  is 
expected  to  be  local,  thus  representing  a 
small  number  of  individuals.  No 
substantial  costs  are  expected  to  result 
for  small  entities,  though  a  slight 
positive  effect  on  local  business 
associated  with  snowmobiling  is 
anticipated. 

(Sec.  3  of  the  Act  of  August  25,  1916.  39  Stat. 
535  as  amended  (16  U  S  C.  sec.  3)) 

List  of  Subjects  in  36  CFR  Part  7 

National  parks. 

PART  7— SPECIAL  REGULATIONS 
AREAS  OF  THE  NATIONAL  PARK 
SERVICE 

In  consideration  of  the  foregoing.  Part 
7  of  Title  36  of  the  Code  of  Federal 
Regulations  is  amended  by  the  addition 
of  §  7.31  as  follows: 

§  7.31    Pwry't  Victory  and  Intvmational 
Peace  McmoilaL 

Snowmobiles.  After  consideration  of 
existing  special  situations,  i.e..  depth  of 
snow,  and  depending  on  local  weather 
conditions,  the  superintendent  may 
permit  the  use  of  snowmobiles  on  that 
portion  of  land  situated  between  State 
Route  357  and  the  seawall  which 
designates  the  north  boundary  of  the 
Memorial.  This  route  will  extend  from 
the  extreme  northeast  comer  of  the 
boundary  to  the  middle  of  the 
intersection  of  State  Route  357  and 
Toledo  Avenue. 


Dated:  November  5, 1982. 
|.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

|FR  Doc  SZ-33395  Filed  12-»-8Z.  8:«S  amj 
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POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 

(Docket  No.  RMe3-1;  Order  No.  466) 

Order  Amending  Rules  of  Practice  and 
Procedure 

December  2,  1982. 

agency:  Postal  Rate  Commission, 
action:  Final  rule;  formal  procedures  for 
handling  information. 

summary:  This  rule  is  a  response  to 
Recommendation  82-1  adopted  by  the 
Administrative  Conference  of  the  United 
States,  on  the  nature  and  scope  of 
exemption  (b)(4)  of  the  Freedom  of 
Information  Act,  5  U.S.C.  552  (FOIA).  It 
is  intended  to  supplement  39  CFR 
3001.42(c),  the  Commission's  existing 
procedures  regarding  requests  under 
FOIA.  This  rule  establishes  formal 
procedures  for  handling  information 
which  may  fall  within  exemption  5 
use.  552(b)(4)  as  part  of  the 
Commission's  internal  practices. 
EFFECTIVE  DATE:  This  rule  is  effective 
December  9, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L.  Sharfman,  Assistant  General 
Counsel,  2000  L  Street.  NW.. 
Washington,  DC.  20268  (telephone:  202/ 
254-3836). 

SUPPLEMENTARY  INFORMATION:  On 
October  22, 1982,  the  Commission 
published  a  Notice  of  Proposed 
Rulemaking  regarding  new  mle  39  CFR 
3001.42a  to  provide  procedures  for 
requests  for  information  which  may  fall 
within  exemption  (b)(4)  of  FOIA.  The 
Commission  solicited  comments  until 
November  28, 1982.  Only  one  peuiy,  the 
Postal  Service,  submitted  comments. 
The  Service  supports  the  addition  of 
proposed  section  42a  to  the 
Commission's  Rules  of  Practice  and 
Procedure.  Additionally,  it  suggests  a 
change  in  rule  31a,  which  covers  in 
camera  procedures  in  formal 
Commission  proceedings. 

It  suggests  that  protections  similar  to 
those  contained  in  the  proposed  rule  be 
provided  for  in  camera  documents.  We 
believe  that  the  procedures  for  in 
camera  materials  currently  provide 
adequate  protection:  for  instance, 
parties  to  Commission  proceedings 
receive  copies  of  all  documents  served. 
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Therefore,  parties  would  receive  notice 
of  a  request  for  documents,  and  could 
provide  explanations  which  would 
defend  or  refute  that  request. 
Consequently,  we  adhere  to  our  position 
that  the  new  FOIA  rule  need  apply  only 
tu  those  documents  generated  outside 
proceedings  under  the  Commission's 
ruh's  of  practice. 

The  Postal  Service  suggests  that  the 
last  line  of  Rule  31a(c)  be  deleted,  to 
ensure  protection  for  in  camera 
documents.  This  sentence  provides  that. 

The  Commission,  on  its  own  motion  without 
nnlice  to  any  affected  party,  may  make  in 
camiTO  documents  and  testimony  available 
for  inspection,  copying,  or  use  by  any  other 
gtnprnmpntal  agency. 

The  Postal  Service  states  that 
government  agencies  "should  not  be  in  a 
mure  favorable  position  than  other 
intervenors."  Postal  Service  Comments 
at  2.  We  find  that  while  the  Service  has 
pri.-sented  an  interesting  proposal,  it 
need  not  be  decided  in  the  instant 
proceeding.  We  believe  that  the  Postal 
Service's  proposal  is  separable,  on  the 
basis  of  its  subject  matter,  from  the 
proposed  rule.  Accordingly,  rather  than 
make  an  additional  change  which  would 
require  re-noticing  of  39  CFR  3001.42a, 
we  adopt  that  rule  without  change.  We 
will  consider  the  Service's  proposal  and 
expect  to  take  appropriate  action  at  an 
early  date. 

List  of  Subjects  in  39  CFR  Part  3001 

Administrative  practice  and 
procedure.  Freedom  of  Information. 

PART  3001— RULES  OF  PRACTICE 
AND  PROCEDURE 

Accordingly,  under  the  authority  of  39 
use.  3603,  we  hereby  amend  Title  39  of 
th(!  Code  of  Federal  Regulations,  Part 
3001,  by  adding  the  following  new 
section: 

§  3001.42a    Protection  of  trade  secrets  and 
commercial  or  financial  Information. 

This  section  describes  the  procedures 
for  evaluating  Freedom  of  Information 
Act  requests  for  information  provided  to 
the  Commission  by  a  submitter  who 
believes  it  to  be  exempted  from 
disclosure  by  5  U.S.C.  552(b)(4). 
Protection  of  information  made 
available  pursuant  to  proceedings 
subject  to  these  rules,  39  CFR  Part  3001, 
including  information  provided  pursuant 
to  that  subpart  requiring  the  filing  of 
periodic  reports,  is  provided  upon 
request  to  the  Commission  as  described 
in  rule  3001.31  (a).  Other  information 
submitted  to  the  Commission  which  the 
submitter  believes  to  be  a  trade  secret 
or  commercial  or  financial  information 
privileged  or  confidential  and  thereby 


exempt  from  Freedom  of  Information 
Act  disclosure  under  5  U.S.C.  552(b)(4), 
should  be  accompanied  by  a  brief 
written  statement  of  why  that  material 
is  exempt.  When  a  request  pursuant  to 
rule  §  3001.42(c)  is  made  for  information 
so  designated,  the  Secretary  promptly 
will  notify  the  submitter,  and  provide  an 
opportunity  for  filing  an  additional 
explanation  of  why  the  material  should 
not  be  disclosed  prior  to  decision  on 
that  request. 

By  the  Commission. 
Cyril  ].  Pittack, 

Ai  ling  Secretary. 

|FR  Dill.  82-3.1J92  Filed  12-8-82  84.i  i.m| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(Docket  No.— AW009WV;  A— 3— FRL 
2252-11 

Approvals  of  Revision  of  the  West 
Virginia  State  Implementation  Plan 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  This  notice  announces  the 
Administrator's  approval  of  a  revision  of 
the  West  Virginia  State  Implementation 
Plan  (SIP).  This  revision,  in  the  form  of  a 
State  Consent  Order,  incorporates  an 
alternate  emission  reduction  plan  or 
"bubble"  for  the  Weirfon  Steel  Division 
plant  of  the  National  Steel  Corporation 
in  Weirton,  West  Virginia.  This  plan 
consists  of  a  program  to  control 
particulate  matter  emissions  from  roads 
and  parking  lots  at  the  plant,  in  lieu  of 
controlling  fugitive  process  emissions 
from  the  Blast  Furnace  Cast  Houses,  the 
Basic  Oxygen  Furnace  Shop  Roof 
Monitor,  the  Sinter  Plant  Cooler  and  the 
Blooming  Mill  Machine  Scarfing 
Operation.  The  plan  satisfies  the  criteria 
in  the  Emission  Trading  Policy 
Statement  (47  FR  15076). 

^A  finds  good  cause  in  making  this 
action  effective  immediately  so  the 
alternate  control  plan  can  proceed  to 
achieve  the  emission  reduction  in 
particulate  matter  expeditiously. 
EFFECTIVE  DATE:  December  9, 1982. 

ADDRESSES:  Copies  of  the  revision  and 
associated  support  material  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency, 
Air  Programs  &  Energy  Branch.  Curtis 
Building,  6th  &  Walnut  Streets. 


Philadelphia,  PA  19106.  ATTN: 

Patricia  Gaughan 
West  Virginia  Air  Pollution  Control 

Commission.  1558  Washington  Street. 

East.  Charleston,  WV  25311,  ATTN: 

Carl  G.  Beard,  II 
Public  Information  Reference  Unit. 

Room  2922,  EPA  Library,  U.S. 

Environmental  Protection  Agency.  401 

M  Street,  S.W.,  Washington,  D.C". 

20460 
The  Office  of  the  Federal  Register.  1100 

L  Street  N.W.,  Room  8401, 

Washington,  DC  20408 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  VoUberg  (3AW13).  at  the 
EPA.  Region  III  address  listed  above  or 
by  phone  at  215/597-8990. 
SUPPLEMENTARY  INFORMATION:  West 
Virginia  has  proposed  an  alternate 
emission  control  program  (bubble)  for 
the  Weirton  Division  Steel  Mill  of  the 
.National  Steel  Corporation.  The  bubble, 
is  in  the  form  of  a  State  Consent  Order, 
and  has  been  designed  in  accordance 
with  EPA's  Emission  Trading  Policy 
Statement,  an  interim  guidance 
document  published  on  April  7,  1982  (47 
FR  15076).  All  written  comments 
submitted  to  EPA,  have  been  considered 
by  EPA  in  making  a  final  determination 
on  the  approvability  of  the  plan.  The 
nature  of  each  comment  and  EPAs 
response  are  discussed  below. 

I.  Background 

On  July  2,  1982,  the  West  Virginia  Air 
Pollution  Control  Commission  (the 
Commission)  held  a  public  hearing  on 
the  consent  order  which  detailed  the 
"bubble"  for  the  Weirton,  WV  plant  of 
Weirton  Steel  Division,  National  Steel 
Corporation.  The  order  was  submitted 
by  the  Commission  on  July  6, 1982  as  a 
revision  to  the  State  Implementation 
Plan  (SIP).  EPA  proposed  approval  of 
the  revision  in  the  Federal  Register  on 
September  7, 1982  (47  FR  39202).  Those 
wishing  a  complete  description  of  the 
bubble  are  referred  to  the  proposal 
notice. 

II.  Description  of  Plan 

In  summary,  the  consent  order  details 
a  plan  for  controlling  particulate  matter 
emissions  from  the  plant  roads  and 
parking  lots  in  lieu  of  controlling  fugitive 
process  emissions  from  the  Blast 
Furnace  Cast  Houses,  the  Basic  Oxygen 
Furnace  Shop  Roof  Monitor,  the  Sinter 
Plant  Cooler  and  the  Blooming  Mill 
Machine  Scarfing  Operation.  The 
controlled  emission  limits, 
representative  of  RACT,  would  require 
that  the  current  emissions  of  2120  tons/ 
year  of  particulate  matter  from  these 
process  sources  not  exceed  301  tons/ 
year  for  a  net  difference  of  1819  tons/ 
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year.  The  bubble  would  replace  this 
1819  tons/year  of  required  emJMions 
reductions  with  2.659  tons/year  of 
emissions  reductions  through  control  of 
the  non-process  fugitive  dust  emissions 
from  plant  roads  and  parking  lots.  These 
road  dust  emissions  currently  total  3,191 
tons/year  of  particulate  matter.  The 
Order  establishes  a  control  program 
containing  speciHc,  enforceable 
measures  which  will  reduce  these 
emissions  to  a  level  of  532  tons/year  of 
particulate  matter.  The  bubble  will 
therefore  result  in  reduction  of  840  tons/ 
year  over  current  required  levels. 

This  additional  reduction  of  840  tons/ 
year  is  required  by  this  SIP  revision  as 
part  of  this  bubble  and  is  not  available 
for  future  emissions  trade.  The  Company 
has  provided  information  which 
indicates  a  saving  in  pollution  control 
costs  of  approximately  $30  million  due 
to  implementing  the  bubble. 

III.  SIP  Demonstration 

On  August  14, 1980.  and  March  16. 
1982.  EPA  approved  with  certain 
conditions,  the  Part  D  plan  for  the 
Weirton  area,  which  demonstrates 
attainment  of  the  TSP  standards  (45  FR 
54042  and  47  FR  11280).  Further,  on 
August  20. 1982.  EPA  published  a  notice 
of  findings  of  the  Interregional  TSP 
Study  for  the  AQCR.  (47  FR  36449).  (See 
"Rationale  Document  for  the  Weirton 
Bubble",  available  for  inspection  at  the 
Region  III  address  above).  On  this  basis 
then,  the  baseline  for  the  emissions 
reductions  to  be  traded  must  be 
consistent  with  the  assumptions  in  the 
SIP  (Emission  Trading  Policy  Statement. 
47  FR  15077.  April  7. 1982).  No  new 
emission  reductions  from  road  dust 
were  assumed  to  occur  and  therefore  no 
credit  for  such  reductions  was  taken  in 
the  Part  D  plan  demonstration  for  the 
Weirton  area.  The  iMseline  for  the  road 
dust  emissions  for  the  bubble  then  is  the 
current  actual  emissions  from  the  roads. 
The  Regulation  VII  (as  adopted  by  the 
Commission  August  11. 1982)  emission 
limitations  for  the  four  process 
operations  have  been  determined  to 
represent  RACT. 

IV.  Ambient  Impact 

According  to  the  Emissions  Trading 
Policy  Statement  (47  FR  15078,  April  7, 
1982)  the  alternative  emissions 
hmitations  must  be  at  least  as  effective, 
as  the  approved  SIP  limitations  where 
an  approved  Part  D  plan  exists,  or 
RACT  where  there  is  not  an  approved 
SIP.  in  terms  of  ambient  impact. 

EPA  has  examined  the  impact  of  the 
proposed  bubble  on  levels  of  total 
suspended  particulates  (TSP)  using 
diffusion  modeling.  EPA  utilized  a  model 
acceptable  in  this  situation  for 


comparing  annual  average 
concentrations  of  TSP  and  applied  it 
cpnservatively  to  estimate  the  change  in 
ambient  impacts  resulting  from  the 
bubble  proposal.  EPA  found  an 
improvement  in  annual  average  TSP 
levels  at  each  receptor  site,  as  compared 
to  the  current  emission  limits  under  the 
Consent  Decree. 

In  the  proposed  rule,  EPA  noted  that 
modeling  short  term  impacts  is  difficult 
for  this  situation,  i.e.,  a  complex  source 
in  complex  terrain  where  particulate 
deposition  is  of  critical  concern.  EPA 
explored  various  techniques  for 
performing  the  necessary  Level  II 
analysis.  A  conservative  screening 
analysis  was  constructed  based  upon 
the  diffusion  algorithm  used  fur  the  long 
term  modeling.  As  noted  in  the  proposed 
rule  (47  FR  39203.  September  7. 1982), 
the  analysis  confirmed  that  for  the  short 
term  (24  hour)  averaging  time  ambient 
equivalence  is  provided  by  the 
alternative  plan.  In  addition,  to 
determine  the  air  quality  effectiveness 
of  the  proposed  emission  trade,  EPA  is 
requiring  extensive  ambient  air  quality 
monitoring  including  the  collection  of 
on-site  meteorological  data. 

V.  Public  CommeDts 

This  section  describes  the  comments 
EPA  has  received  on  the  Weirton 
"bubble"  proposed  rulemaking  (47  FR 
39202.  September  7. 1982)  and  gives 
EPA's  responses  to  those  comments. 

EPA  received  six  (6)  conmients  as  a 
result  of  the  proposal.  Five  of  these 
supported  the  approval  of  the  bubble. 
The  State  of  Ohio  Environmental 
Protection  Agency  (Ohio  EPA)  objected 
to  the  approval  of  the  bubble.  These 
comments  and  EPA'a  responses  are 
given  below. 

1.  The  bubble  approval  was  endorsed 
by  the  Board  of  County  Commissioners 
for  Jefferson  County,  Ohio,  the  Mayor  of 
the  City  of  Steubenville,  Ohio  on  behalf 
of  that  City,  the  Mayor  of  the  City  of 
Weirton.  West  Virginia  on  behalf  of  that 
City,  the  President  of  the  Independent 
Steel  Workers  Union  on  behalf  of  the 
Union  and  the  Governor  of  the  State  of 
West  Virginia  on  behalf  of  that  State. 
EPA  has  noted  these  endorsements  and 
urgings  for  expeditious  final  action. 

2.  The  State  of  Ohio  EPA  Comments. 
The  Ohio  EPA  objected  to  the  bubble 
proposal  on  the  basis  of  the 
demonstration  of  attainment  in  the  West 
Virginia  portion  of  the  Steubenville- 
Weirton- Wheeling  Interstate  Air  Quality 
Control  Region  (AQCR),  and  therefore 
included  a  copy  of  their  comments 
submitted  on  September  17, 1982  in 
response  to  the  Federal  Register  notice 
published  August  20. 1982  (47  FR  36449) 
concerning  the  control  strategy 


demonstration.  Since  that  notice  (August 
20. 1982)  was  not  a  rulemaking  and 
because  Ohio  EPA  was  the  only 
commenter  and  submitted  the  same 
comments  with  respect  to  the  Weirton 
bubble  rulemaking.  EPA  is  responding  to 
the  comment  in  this  notice  only. 

Concerning  the  bubble,  the  Ohio  EPA 
stated  in  part. 

If  approved,  the  "bubble" 

would  allow  Weirton  to  substitute 
controls  on  non-traditional  fugitive  dust 
sources,  such  as  roads,  for  controls  on 
primary  and  secondary  process  fugitive 
sources  such  as  Blast  Furnace  Cast 
Houses,  Basic  Oxygen  Furnace  roof 
monitor,  the  Sinter  Plant  Cooler  and  the 
Blooming  Mill  Machine  Scarfing 
Operation. 

It  is  obvious  that  this  proposal  is  tied 
very  closely  to  the  August  20,1982, 
proposal  (47  FR  36449)  in  which  it  was 
"determined"  that  this  area  would  attain 
the  primary  National  Ambient  Air 
Quality  Standards  for  Total  Suspended 
Particulates  by  December  31. 1982." 

Ohio  EPA  objected  to  the 
methodology  of  the  "Interregional  TSP 
study  for  the  Steubenville-Weirton- 
Wheeling  Interstate  Air  Quality  Control 
Region".  Particularly,  it  points  out  the 
objection  to  the  use  of  the  "Pace 
Equation"  as  the  most  important.  The 
comment  goes  on  to  state. 

"*  *  *  A  decision  to  approve  such  a 
study  as  an  attainment  demonstration, 
in  addition  to  being  unwarranted, 
institutes  an  unfair  competitive 
advantage  to  sources  in  the  West 
Virginia  portion  of  this  air  basin.  This 
area  is  clearly  one  of  concern  due  to  its 
industry  and  extreme  topography." 

Further.  Ohio  expressed  the  opinion 
that 

"It  is  obvious  from  visual  inspection 
of  this  area  that  similar  problems  exist 
on  both  sides  of  the  Ohio  River." 

Response:  The  Part  D  plan 
demonstration  of  attainment  of  the  TSP 
standards  for  the  Steubenville-Weirton- 
Wheeling  AQCR  was  based  upon 
proportional  rollback.  (See  36  FR  15489, 
August  14, 1971.)  The  rollback 
demonstration  was  in  accordance  with 
EPA  regulations  and  no  alternate 
analysis  was  available  at  the  time.  In 
the  preamble  of  the  final  rule  (45  FR 
54047.  August  14, 1980)  EPA  approved 
the  demonstration  of  attaiiunent, 
conditional  upon  submittal  of  state 
regulations,  unrelated  to  this  issue,  but 
noted  the  limitations  of  this  technique 
and  stated  that  a  consultant  under 
contract  to  EPA  was  performing  a  study. 
The  study,  titled  "Interregional  TSP 
Study  for  the  Steubenville- Weirton  - 
Wheeling  Interstate  Air  Quality  Control 
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Region  examined  the  source-receptor 
relationships  for  the  entire  AQCR. 

In  evaluating  the  bubble  for  Weirton 
Steel  it  became  necessary  to  analyze  the 
study  and  the  attainment  demonstration. 
This  review  revealed  that  the  study 
results  in  relation  to  the  attainment 
demonstration  had  not  been  announced, 
which  led  to  the  August  20, 1982  Federal 
Register  Notice  (47  FR  36449].  The  above 
comment  refers  to  the  study  as  an 
attainment  demonstration.  This  is  not 
the  case.  The  study,  as  well  as  the  latest 
emission  inventory,  (submitted 
September  3, 1982  and  October  27, 1982) 
representing  the  application  of  the 
emission  limitations  of  West  Virginia 
Regulation  VII  adopted  August  11. 1982. 
reflecting  RACT  on  the  iron  and  steel 
industry  were  analyzed  by  EPA  and  the 
State  of  West  Virginia.  The  review  of 
these  emission  reductions  and  the 
source-receptor  relationships  found  in 
the  study  did  not  reveal  any  data  which 
would  support  a  disapproval  of  the 
attainment  demonstration  as  modified 
by  the  updated  emission  inventory 
(September  3, 1982,  and  October  27, 1982 
submittals). 

Interested  parties  are  directed  to  the 
"Rationale  Document  for  the  Weirton 
Bubble"  for  a  complete  and  detailed 
description  of  the  above  discussed  SIP 
Demonstration  analysis. 

As  to  the  Ohio  EPA  objection  to  the 
use  of  the  "Pace  Equation"  (a  technique 
of  analyzing  the  source  receptor 
relationships)  in  the  inter-regional  TSP 
study,  however,  Ohio  did  not  support 
the  use  of  diffusion  modeling  (another 
technique  for  analyzing  these 
relationships)  during  the  contract  effort. 
There  is  therefore  no  modeled  impact  on 
local  air  quality  available  for  the  Ohio 
sources.  Limited  modeling  was 
performed  for  the  West  Virginia  sources 
as  part  of  a  separate  EPA  Region  III 
work  task  to  the  contractor. 

EPA  believes  use  of  the  "Pace 
Equation"  together  with  filter  analysis 
results  and  the  study  data  is  the  best 
way  to  account  for  individual  source 
impacts. 

Therefore,  EPA  has  concluded  that  the 
valley  wide  impacts  determined  in  the 
study  are  the  best  indicators  of  the 
source  impacts  in  West  Virginia  since  it 
includes  the  West  Virginia  di^sion 
modeling  results,  the  "Pace  Equation" 
and  the  results  of  extensive  filter 
analysis. 

Finally,  in  addressing  the  position  that 
use  of  the  study  results  create  an  unfair 
competitive  advantage  and  inequitable 
situation  since  different  levels  of  control 
would  be  needed  in  Ohio  and  West 
Virginia,  it  must  be  recognized  that 
differences  exist.  The  comment 
assertion  follows  from  the  statement,  "It 


is  obvious  from  visible  inspection  of  this 
area  that  similar  problems  exist  on  both 
sides  of  the  Ohio  River".  Although,  to 
some  extent,  the  nature  of  the  sources  of 
air  pollution  on  both  sides  of  the  River  is 
similar,  the  TSP  study  revealed  that 
most  of  the  emission  points  have  a 
localized  effect,  resulting  in  impacts 
relatively  close  to  the  source. 
Additionally,  visual  inspection  of  the 
Valley  fails  to  reveal  the  difference  in 
monitored  air  quality  on  the  two  sides  of 
the  river.  In  general,  the  Ohio  monitored 
values  are  higher  than  the  West  Virginia 
values.  The  fugitive  emissions  and  road 
dust  emissions  will  have  their  greatest 
impacts  on  the  side  of  the  River  where 
they  are  generated.  Therefore,  these 
types  of  emissions  generally  would  not 
have  a  substantial  air  quality  impact 
after  they  cross  the  river.  Analysis  of  the 
emission  inventory  indicates  that  as  of 
1977,  the  emissions  (in  tons/year)  in  the 
Ohio  portion  of  the  Valley  was 
substantially  larger  than  the  emissions 
in  the  West  Virginia  portion.  Reviewing 
the  above  discussion  reveals 
information  which  does  not  support  the 
supposition  that  there  are  similar 
problems  on  both  sides  of  the  river, 
hence  the  claim  of  "inequitable" 
treatment  is  not  supported.  The 
differences  in  monitored  air  quality 
indicates  the  differences  in  needed 
control. 

In  conclusion,  EPA  does  not  find  a 
Deed  to  disapprove  the  demonstration  of 
attainment  as  modified  by  our  analysis 
for  the  West  Virginia  portion  of 
Steubenville-Weirton-Wheeling 
Interstate  AQCR  and  hence  this  is  not 
an  obstacle  to  the  Weirton  bubble. 

VI.  Policy  Issues 

This  bubble  has  been  evaluated  under 
the  principles  of  the  interim  guidance. 
Emission  Trading  Policy  Statement  (47 
FR  15076,  April  7,  1982). 

VII.  EPA  Evaluation 

EPA  has  reviewed  the  bubble 
proposal  and  has  concluded  that  it 
satisfies  the  requirements  of  the  interim 
guidance.  Emission  Trading  Policy 
Statement  (47  FR  15076,  April  7, 1982). 

The  Order  implementing  the  bubble  is 
for  a  period  of  three  years;  however,  if 
the  monitoring  program  or  other 
information  available  to  EPA  indicates 
that  the  program  is  not  being  effective. 
EPA  can  call  for  a  plan  revision  under 
the  authority  of  Section  110(a)(2)(H)  of 
the  Clean  Air  Act.  At  the  end  of  the 
three  year  period,  unless  the  State 
submits  a  new  or  extended  order  as  a 
new  revision,  the  effected  sources  will 
be  covered  by  the  appHcable 
requirements  of  the  West  Virginia  State 
Implementation  Plan. 


The  Order  contains  a  provision 
whereby  the  State  and  the  Company 
will  request  a  revision  of  the  current 
Federal  Consent  Decree  to  reflect  the 
bubble.  The  current  Decree  prohibits 
such  an  action  from  being  undertaken 
until  judicial  review  of  EPA's  approval 
of  the  bubble  has  been  completed  or 
foreclosed. 

For  a  full  description  of  EPA's 
analysis  of  the  bubble,  interested  parties 
are  directed  to  the  technical  support  in 
the  "Rationale  Document  for  the 
Weirton  Bubble",  available  for 
inspection  at  the  above  listed  EPA 
Region  III  address. 

Further,  the  consent  order  submitted 
by  the  State  of  West  Virginia  meets  the 
procedural  requirements  of  Section 
110(a)(2)  of  the  Clean  Air  Act  and  Part 
51  of  Title  40  of  the  Code  of  Federal 
Regulations. 

VIII.  Final  Action 

In  view  of  this  evaluation,  the 
Administrator  approves  the  Weirton 
bubble  consent  order  as  a  revision  of  the 
West  Virginia  State  Implementation 
Plan.  As  a  result  of  EPA's  decision  to 
approve  this  revision  to  the  West 
Virginia  Implementation  Plan,  40  CFR 
52.2520  (Identification  of  Plan)  and 
§  52.2522  (Approval  Status)  are  being 
revised  as  shown  below.  This  approval 
action  is  effective  immediately.  EPA 
finds  that  good  cause  exists  for  making 
this  action  effective  immediately  so  that 
the  alternate  emission  control  plan  can 
proceed  to  achieve  the  reduction  of 
particulate  matter  emissions 
expeditiously  and  in  a  less  costly 
manner. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  February  7,  1983. 
This  action  may  not  be  challenged  later 
in  proceedings  to  enforce  its 
requirements.  (See  sec.  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Dated:  December  3, 1982. 
Anne  M.  Gorsuch, 

Administrator. 

Note. — Incorporation  by  Reference  of  the 
State  Implementation  Plan  for  the  State  of 
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West  Virginia  was  approved  by  the  Director 
of  the  Federal  Register  on  |uiy  1.  1982. 

PART  52— {AMENDED] 

Pail  52  of  Title  40,  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  XX— Waat  VIrgMa 

1.  In  §  52.2520,  Identification  of  Plan, 
is  amended  by  adding  paragraph  (c)(19). 

§  52.2520    Identification  of  plan. 

(c)  •   •  * 

(19)  Consent  Order  dated  July  6,  1982 
between  National  Steel  Corporation, 
Weirton  Steel  Division  and  the  West 
Virginia  Air  Pollution  Control 
Commission  submitted  on  July  6,  1982  by 
Mr.  Donald  R.  Richardson  providing  for 
an  alternate  emission  control  plan 
(bubble)  for  the  Weirton,  West  Virginia 
steel  mill. 

2.  In  §  52.2522,  Approval  Status, 
paragraph  (a)  is  added  to  read  as 
follows: 

§52.2522    Approval  status. 
•         •         *         •         * 

(a)  The  Consent  Order  submitted  July 
6.  1982  by  the  West  Virginia  Air 
Pollution  Control  Commission  for  the 
Weirton,  WV  plant  of  National  Steel 
Corporation  is  approved  for  a  period  of 
three  years  to  July  6, 1985  at  which  time 
the  affected  sources  will  have  to  comply 
with  the  applicable  West  Virginia  State 
Implementation  Plan  requirements. 

*  *  •  •  • 

(42  U  S.C.  7401-7642) 

|FR  Doc  a2-33&3«  Piled  IZ-»~82:  «:4S  tn| 

BILUNG  CODE  MM-aO-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  195 

[Amdt  No.  195-25,  Oocfcat  No.  PS-7SI 

Transportation  of  Hazardous  Liquids 
by  Pipeline  Weld  Filler  Metal 

AQENCY:  Materials  Transportation 
Bureau  (MTB),  RSPA.  DOT. 
ACTION:  Final  rule. 

summary:  Section  195.220  requires  that 
weld  filler  metal  be  as  strong  as  the 
strongest  piece  of  metal  being  welded. 
This  requirement  is  ambiguous  and 
redundant  and  is,  therefore,  deleted  with 
no  effect  on  pipeline  safety. 
EFFECTtVI  date:  January  10, 1983. 


FOR  FimTHER  iNFORMATtON  CONTACT: 

F.  S.  Robinson,  202-426-2392. 
AOORCSS:  Copies  of  this  final  rule  may 
be  obtained  from  the  Dockets  Branch, 
Room  8428,  Materials  Transportation 
Bureau,  U.S.  Department  of 
Transportation.  400  Seventh  Street,  SW, 
Washington,  DC.  20590. 
SUPPt.EMCNTARV  INFORMATION:  As  part 
of  its  program  to  review  existing 
regulations  and  eliminate  those  that  are 
unnecessary  for  safety,  MTB  has 
reviewed  §  195.220.  Section  195.220 
requires  that  "Filler  metal  must  be  at 
least  equal  in  strength  to  the  highest 
specified  minimum  yield  strength  of  the 
pieces  being  welded  and  must  fuse  the 
pieces  together."  The  review  shows  that 
this  rule  is  ambiguous  and  redundant. 

The  rule  is  ambiguous  because  the 
term  "filler  metal,"  or  the  fusible 
material  used  in  welding,  may  refer 
either  to  the  material  as  if  exists  before 
welding  (i.e..  the  welding  rod)  or  the 
material  after  welding  (i.e.,  the 
completed  weld).  The  regulatory  record 
(Docket  No.  HM-6)  does  not  clarify  the 
intended  meaning.  However,  welding 
procedure  qualification  tests  in  common 
usage  when  §  195.220  was  adopted 
included  tests  for  weld  tensile  strength 
rather  than  for  strength  of  the  filler 
metal  before  welding.  For  this  reason, 
MTB  believes  that  the  intent  of  the  rule 
is  to  assure  adequate  tensile  strength  of 
completed  welds. 

Based  on  the  assumption  that 
S  195.220  regulates  filler  metal  before 
usage,  the  American  Petroleum  Institute 
(API)  petitioned  the  MTB  (Docket  P-19) 
on  May  25, 1982,  to  delete  the  filler 
metal  requirement.  API  argued  that  the 
requirement  is  unnecessary  because 
under  J  195.214(b),  welding  must  be  in 
accordance  with  a  written  procedure 
that  has  been  tested  to  produce  sound, 
ductile  welds,  and  this  procedure  would 
have  to  specify  the  type  of  filler  metal  to 
be  used.  The  essence  of  API's 
argument — that  no  additional  safety  in 
regard  to  filler  metal  is  provided  by 
S  195.220 — was  also  the  basis  for  not 
including  a  similar  rule  in  Part  192  for 
gas  pipelines.  A  requirement  similar  to 
S  195.220  was  proposed  for  gas  pipelines 
(Notice  70-1.  35  FR  112.  January  28, 
1970),  but  was  rejected  in  the  final  rule 
document  (35  FR  13248,  August  19, 1970). 
The  reason  stated  was  "Since  each 
welding  procedure  contains  detailed 
requirements  for  filler  metal,  it  is  not 
necessary  to  have  a  separate 
requirement  in  these  regulations." 

If.  as  MTB  believes,  i  195.220 
regulates  the  proper  streagth  of 
completed  welds,  this  objective  also  is 


satisfied  by  compliance  with 
§  195.214(b).  To  meet  the  performance 
criteria  of  this  standard,  it  is  common 
practice  (namely.  Section  2  of  API 
Specification  1104,  "Standard  for 
Welding  Pipelines  and  Related 
Facilities")  to  conduct  tensile  tests  to 
assure  that  welding  procedures  will 
produce  completed  welds  at  least  as 
strong  as  the  design  strength  of  the 
material  being  welded.  Also,  Part  195 
prescribes  other  standards  pertaining  to 
welding  (e.g.,  §  195.222)  and  pressure 
testing  (Subpart  E)  that  assure  the 
strength  of  completed  welds. 

Therefore,  because  §  195.214(b) 
requires  a  written  welding  procedure 
incorporating  the  type  of  filler  metal  to 
be  used  and  because  the  strength  of 
completed  welds  is  sufficiently 
regulated  by  §  195.214(b)  and  other 
applicable  Part  195  requirements,  MTB 
finds  that  §  195.220  is  unnecessary  for 
the  safety  of  hazardous  liquid  pipelines. 

Because  a  requirement  similar  to  that 
of  §  195.220  has  been  considered  for  gas 
pipelines  and  rejected  with  notice  and 
public  procedure,  and  the  §  195.220 
requirement  is  redundant  with  other 
Part  195  standards,  good  cause  exists  for 
finding  that  a  notice  of  proposed 
rulemaking  is  unnecessary.  Therefore,  a 
final  rule  on  this  matter  may  be  issued 
under  5  U.S.C  553. 

Since  this  final  rule  will  have  a 
positive  effect  on  the  economy  of  less 
than  $100  million  a  year,  will  result  in  a 
cost  savings  to  consumers,  industry,  and 
government  agencies,  and  no  adverse 
effects  are  anticipated,  the  action  is  not 
"major"  under  Executive  Order  12291  or 
"significant"  under  Department  of 
Transportation  procedures.  Further,  the 
available  information  indicates  that  the 
impact  of  this  action  is  so  slight  that  a 
Regulatory  Evaluation  to  assess  costs 
and  benefits  is  unwarranted. 

List  of  Subjects  in  49  CFR  Part  195 

Pipeline  safety. 

PART  195— {AMENDED] 

§195.220    [Ramovad] 

In  view  of  the  above,  Part  195  is 
amended  by  removing  9  195.220. 

(49  U.S  C.  2002:  49  CFR  1.53,  Appendix  A  to 
Pari  1) 

Issued  in  Washington.  D.C.,  on  December  2, 
1962. 

L  D.  Santman, 
Director,  Materials  Transportation  Bureau. 

|FR  Doc  82-33302  Filed  12-S-8Z;  •.-45  iml 
aai-MO  CODE  4t10-M-M 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  20 

Migratory  Bird  Hunting;  Late  Seasons, 
and  Bag  and  Possession  Limits  for 
Certain  Migratory  Game  Birds  in  the 
United  States;  Correction 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule,  correction. 

summary:  On  September  27, 1982,  (47 
FR  42524)  the  Service  published  in  the 
Federal  Register  seasons,  limits,  and 
shooting  hours  for  waterfowl  and 
certain  other  migratory  game  birds.  The 
Service  revises  §  20.105(d)  of  50  CFR  to 
correct  the  season  closing  date  for  ducks 
in  the  South  Zone  of  Maine  and  to 
clarify  the  dark  goose  limits  in  Kansas. 
Also,  it  corrects  §  20.109  to  allow  the 
taking  of  geese  in  Colorado  during  the 
extended  falconry  season. 

DATE:  Effective  on  December  9, 1982. 

FOR  FURTHER  INFORMATION  CONTACr 

John  P.  Rogers,  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240, 
telephone  (202)  254-3207. 

SUPPLEMENTARY  INFORMATION:  On 

September  27, 1982.  the  Service 
published  in  the  Federal  Register  (47  FR 
42524]  seasons,  limits,  and  shooting 
hours  for  waterfowl.  In  the  table  under 
§  20.105(d),  Waterfowl  and  coots  in  the 
Atlantic,  Mississippi,  Central,  and 
Pacific  Flyways,  the  closing  date  for  the 
second  segment  of  Maine's  South  Zone 
waterfowl  hunting  season  was 
incorrectly  shown  as  December  12 
rather  than  December  18.  The  limits  for 
dark  geese  in  Kansas  are  incorrectly 


stated.  Finally,  provisions  for  the  taking 
of  geese  in  Colorado  during  the 
extended  falconry  season  was 
inadvertently  omitted. 

PART  20— [AMENDED] 

1.  Accordingly,  the  Service  corrects 
§  20.105(d)  of  50  CFR  Part  20  to  read  as 
follows: 

§20.105    Seasons,  limits,  and  shooting 
hours  for  waterfowrl,  coots,  and  gallinules. 


(d)  Waterfowl  and  coots  in  Atlantic, 
Mississippi,  Central,  and  Pacific 
Flyways. 


Atlantic  Flyway 

bmits 

Bag     ^^ 

Ma(ne 
Ducks      

•                  • 

4                     8 

South  Zone  (Wildlile 
Management 
Units  6-8) 
Including  no  more 

than.. 

Black  ducks 

Oct  1-Oct  16  and 
Nov   15-Dec   18 

Oct   l-Ocl   16  

Nov   15-Dec   18 

V)             V) 

2                   4 

'Closed 

Central  Flyway 

Linnts 

Bag        ^°^- 

=*     session 

Kansas 


Darts  geese  (3) 

2 

4 

Canada  

.    Oct 

23-Nov 

28     . 

2 

4 

Nov 

29-Jan 

2 

1 

2 

White-fronted 

Oct 

23-Jan 

2 

1 

2 

2.  Additionally,  the  Service  corrects 
§  20.109  of  50  CFR  Part  20  as  follows: 

§  20.109    Extended  seasons,  limits,  and 
hours  for  taking  migratory  game  birds  by 
falconry. 


Central  Flyway 


Coiofado 

Ducks,  mergansefs,  geese,  and  cools     Oct   18-Ocl  29 
(PossessKXi  IS  limited  to  3  birds) 


Public  comment  was  received  on 
proposed  rules  which  addressed  the 
seasons  and  limits  contemplated  herein. 
These  comments  were  addressed  in  the 
Federal  Registers  dated  June  15, 1982  (47 
FR  25922),  August  20,  1982  (47  FR  36578), 
and  September  17,  1982  (47  FR  41252). 
These  changes  correct  a  misreading  by 
the  Service  of  State  selections 
announced  in  the  Federal  Register  dated 
September  27,  1982  (47  FR  42524),  and  do 
not  portend  effects  upon  the  public  or 
the  environment  not  previously 
assessed.  By  their  nature  and  the  time 
available,  these  season  and  limit 
corrections  must  be  effective 
immediately.  Accordingly,  the  Notice 
and  public  comment  required  by  the 
Administrative  Procedure  Act  is 
unnecessary,  and  the  Service  finds  that 
good  cause  exists  for  making  this  rule 
effective  immediately  upon  publication 
in  the  Federal  Register. 

Dated:  Der.embcrl.  1982. 
G.  Ray  Amett, 

Absistant  Srcri'tary  fur  Fish  and  WildHfe  ami 
Purki;. 
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Federal   Ragiatar 

Vol.  47.  No.  237 

Thursday,  December  9,  1982 


This  seclioo  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regiitations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  Unat 
rules. 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(FI*No.S1101«1] 

AWed  Corporatiofi;  Proposed  Consent 
Agreement  Wltti  Analysis  To  Aid 
Public  Comment 

AOENCY:  Federal  Trade  Commission. 
ACnON:  Proposed  consent  agreement. 

SUMMAMV:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  fmal 
Commission  approval,  would  require 
Allied  Corporation  (Allied),  a 
Morristown.  N.J.  producer  and  seller  of 
three  high-purity  acids,  among  other 
things,  to  divest  Hi-Pure  Chemicals,  Inc. 
(Hi-Pure)  within  15  months  from  the 
effective  date  of  the  order.  Hi-Pure, 
acquired  from  Fisher  Scientific 
Company  (Fisher),  would  have  to  be 
divested  absolutely  and  in  good  faith  as 
a  viable  business  concern  to  a 
Commission-approved  purchaser. 
Further,  Allied  would  be  required  to 
grant  Hi-Pure's  acquirer  a  ten-year 
royalty-free  nonexclusive  license  to  all 
patents  owned  or  applied  for  by  Fisher 
which  are  used  by  Hi-Pure  in  the 
manufacturing  or  packaging  of  any  of 
the  three  high-purity  acids.  Additionally, 
the  company  would  be  barred  for  a 
period  of  ten  years  from  acquiring  any 
business  enti^  engaged  in  the 
manufacturing  or  packaging  of  high- 
purity  acids,  without  prior  Commission 
approval. 

OATI:  Comments  must  be  received  on  or 
before  February  7, 1983. 
AOONISS:  Comments  should  be  directed 
to:  FTC/S.  Office  of  the  Secretary. 
Washington.  D.C. 

PON  WIITNm  INPOmiATIOM  CONTACT. 

FTC/CS-1.  Rendell  A.  Davis.  Jr.. 
Washington.  D.C.  (202)  724-1679. 
•umaMOrrANV  mpomiation:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
CommiMion  Act.  38  Stat  721. 15  U.S.C. 


46  and  S  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  Hnal  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
S  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

High-purify  acids. 
Before  Federal  Trade  Commission 

In  the  matter  of;  Allied  Corp.,  a 
corporation;  File  No.  811  0191;  agreement 
containing  consent  order. 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  the  acquisition  of 
the  Fisher  Scientific  Company  by  Allied 
Corporation  and  it  now  appearing  that  Allied 
Corporation,  hereinafter  sometimes  referred 
to  as  proposed  respondent,  is  willing  to  enter 
into  an  agreement  containing  an  order  with 
respect  to  the  acquisition  being  investigated, 

It  is  hereby  agreed  by  and  between  Allied 
Corportion  by  its  duly  authorized  officers  and 
attorneys,  and  counsel  for  the  Federal  Trade 
Commission,  that: 

1.  Allied  Corporation  is  a  corporation 
organized,  existing,  and  doing  business  under 
and  by  virtue  of  the  laws  of  the  State  of  New 
York  with  its  offices  and  principal  place  of 
business  located  at  Columbia  Road  &  Park 
Ave.,  Morristown,  N.J.  07960. 

2.  Fisher  Scientific  Company  is  a 
corporation  organized,  existing  and  doing 
business  under  and  by  virtue  of  the  laws  of 
the  Commonwealth  of  Pennsylvania  with  its 
office  and  principal  place  of  business  located 
at  711  Forbes  Avenue.  Pittsburgh, 
Pennsylvania  15219.  Allied  Corporation 
proposes  to  acquire  Fisher  Scientific 
Company  through  a  tender  offer  which 
expires  August  28, 1981  and  through  an 
agreement  and  plan  of  merger  dated  July  30, 
1981. 

3.  Hi-Pure  Chemicals,  Inc.  is  a  wholly- 
owned  subsidiary  of  Fisher  ScienUflc 
Company  and  is  ■  corporation  organized, 
existing,  and  doing  business  under  and  by 
virtue  of  the  laws  of  the  Commmonwealth  of 
Pennsylvania  with  its  office  and  principal 
place  of  business  at  R  J).  No.  3  (Edelman), 
Nazareth,  Permsylvania  18064. 

4.  Proposed  respondent  admits  all  the 
lurisdictional  facts  set  forth  In  the  draft  of 
complaint  here  attached. 

5.  Proposed  respondent  waives: 
(a)  Any  further  procedui-al  steps; 


(b)  The  requirement  that  the  Commission's 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law,  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  tl>e  validity 
of  the  order  entered  pursuant  to  this 
agreement. 

6.  TTiis  agreement  shall  not  become  part  of 
the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission  it  together  with  the  draft  of 
complaint  and  explanatory  material,  pursuant 
to  Rule  2.34,  will  be  placed  on  the  public 
record  for  a  period  of  sixty  (80)  days  and 
information  with  respect  thereto  publicly 
released.  The  Commission  thereafter  may 
either  withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent  in  which  event  it  will  take  such 
action  as  it  may  consider  appropriate,  or 
issue  and  serve  its  complaint  (in  such  form  as 
the  circumstances  may  require)  and  decision, 
in  disposition  of  the  proceeding. 

7.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  respondent  that  the 
law  has  been  violated  as  alleged  in  the  draft 
of  complaint  here  attached. 

8.  This  agreement  contemplates  that,  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  tlie  provisions  of 
S  2.34  of  the  Commission's  Rules,  the 
Commission  may,  without  further  notice  to 
proposed  respondent  (1)  issue  its  complaint 
corresponding  in  form  and  substance  with  the 
draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order  in 
disposition  of  the  proceeding  and  (2)  make 
information  public  with  respect  thereto. 
When  so  entered,  the  order  shall  have  the 
same  force  and  e^ect  and  may  be  altered, 
modified,  or  set  aside  in  the  manner  and 
within  the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  become  Hnal 
upon  service.  Mailing  of  the  complaint  and 
decision  containing  the  agreed-to  order  to  the 
proposed  respondent's  address  as  stated  in 
this  agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it  may 
have  to  any  other  manner  of  service.  The 
complaint  may  be  used  in  construing  the 
terms  of  the  order,  and  no  agreement 
understanding,  representation  or 
interpretation  not  contained  in  the  terms  of 
the  order  or  this  agreement  may  be  used  to 
vary  or  contradict  the  terms  of  the  order. 

9.  Proposed  respondent  has  read  the 
proposed  complaint  and  order  contemplated 
hereby.  It  understands  that  once  the  order 
has  been  issued,  it  will  be  required  to  file  one 
or  more  compliance  reports  showing  that  it 
has  fully  complied  with  tlie  order,  and  that  it 
may  be  liable  for  dvi]  penalties  in  tlie  amount 
provided  by  law  for  each  violation  of  the 
order  after  it  becomes  final. 
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Order 

For  purposes  of  this  Onler, 

(a)  "Respondent"  means  Allied 
Corporation,  its  subsidiaries,  affiliates, 
divisions,  successors,  and  assigns: 

(b)  "Hi-Pure"  means  Hi-Pure  Chemicals, 
Inc.  and  also  means  all  assets  of  Fisher 
Scientific  Company,  and  its  subsidiaries, 
affiliates,  and  divisions,  which  are  located  at 
Nazareth,  Pennsylvania  and  which  are  used 
in  the  manufacture  or  sale  of  high-purity  acid; 

"Fisher  Scientific  Company"  means  Fisher 
Scientific  Company  and  its  subsidiaries, 
affiliates  and  divisions;  and 

(d)  "High-purity  acid"  means  any  nitric 
acid,  hydrodiloric  acid,  or  hydrofluoric  acid 
which  is  suitable  for  use  in  laboratories  or  in 
semiconductor  manufacturing  facilities. 

I 

It  is  ordered  that,  within  15  months  from 
the  date  on  which  this  Order  becomes  final 
and  subject  to  the  prior  approval  of  the 
Federal  Trade  Commission,  respondent  shall 
divest  absolutely  and  in  good  faith  all  of  Hi- 
Pure  as  a  viable  business  concern  to  a  third 
party  that  represents  that  it  intends  to  use  the 
assets  of  Hi-Pure  in  the  manufacture, 
distribution  or  sale  of  high-purity  acid  in  the 
United  States.  Pending  divestiture, 
respondent  shall  neither  make  nor  permit  any 
deterioration  of  Hi-Pure,  except  for  normal 
wear  and  tear,  that  may  impair  its  operating 
abilities,  competitive  viabiUty  or  market 
value. 

U 

It  is  further  ordered  that  in  connection  with 
any  divestiture  made  pursuant  to  Paragraph  I 
of  this  Order,  respondent  will  grant  to  the 
acquirer  of  Hi-Pure  a  royalty-free 
nonexclusive  license  for  a  term  of  ten  years 
to  all  patents  owned  or  applied  for  by  Fisher 
Scientific  Company  on  the  date  that  this 
Order  becomes  final  and  which  on  said  date 
are  used  by  Hi-Pure  in  the  manufacture  or 
packaging  of  high-purity  acid. 

m 

It  is  further'ordered  that  respondent,  for  a 
period  of  ten  (10)  years  from  the  date  this 
Order  shall  become  final,  shall  not  acquire, 
directly  or  indirectly,  without  the  prior 
approval  of  the  Federal  Trade  Commission, 
any  assets  of  or  any  stock  interest  in  any 
company  engaged  in  the  manufacture  of  high- 
purity  acid  in  the  United  States  (other  than 
products,  machinery,  and  equipment  sold  by 
any  such  company  in  the  normal  course  of 
business  and  nonexclusive  patent  and  know- 
how  licenses);  provided,  however,  nothing  in 
this  Paragraph  III  prohibits  respondent  from 
acquiring  stock  for  investment  purposes  only 
which  does  not  exceed  one  (1)  percent  of  the 
outstanding  shares  of  equity  securities  in  any 
such  corporation.  As  used  in  the  preceding 
sentence,  the  phrase  "assets"  shall  refer  to 
assets  relating  to  the  manufacture  or  sale  of 
high-purity  acid  in  or  to  the  United  States. 

IV  I 

It  is  further  ordered  that  within  sixty  (60) 
days  after  the  date  this  Order  become*  final, 
and  every  sixty  (60)  days  thereafter  until 


rsspondent  has  fuUy  complied  with  the 
provisions  of  Paragraph  I  of  this  Order, 
respondent  shall  submit  to  the  Federal  Trade 
Commission  a  verified  written  report  setting 
forth  in  detail  the  manner  and  form  in  which 
it  intends  to  comply  with,  is  complying  with. 
or  has  complied  with  that  provision.  AJl  such 
reports  shall  include,  among  other  things  that 
are  required  from  time  to  time,  a  full 
description  of  contacts  or  negotiations  with 
any  party  for  the  sale  of  properties  specified 
in  Paragraph  I  of  this  Order,  and  the  identity 
of  all  such  parties.  Respondent  shall  furnish 
to  the  Commission  copies  of  all  written 
communications  to  and  from  such  parties, 
and  all  internal  memoranda,  reports,  and 
recommendations  concerning  divestiture. 
On  the  first  anniversary  of  the  date  this 
Order  becomes  final  and  on  every 
anniversary  datp  thereafter  for  the  following 
nine  (9)  years,  respondent  shall  submit  to  the 
Commission  a  verified  written  report  setting 
forth  the  manner  and  form  in  which  it  has 
complied  or  is  complying  with  this  Order. 


It  is  further  ordered  that  respondent  notify 
the  Commission  at  least  thirty  (30)  days  prior 
to  any  proposed  change  in  the  corporate 
respondent,  such  as  dissolution,  assignment 
or  sale  resulting  in  the  emergence  of  a 
successor  corporation,  or  any  other  proposed 
change  in  the  corporation,  which  may  affect 
compliance  obligations  arising  out  of  this 
Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Allied  Corporation 
("AlUed"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days. 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

On  October  27, 1981  Allied  completed 
its  acquisition  of  Fisher  Scientific 
Company  ("Fisher").  As  part  of  that 
acquisition,  Allied  acquired  a  Fisher 
subsidiary,  Hi-Pure  Chemicals,  Inc.  ("Hi- 
Pure"). 

Prior  to  the  acquisition,  Hi-Pure  and 
Allied  competed  with  each  other  in  the 
manufacture  and  sale  of  high-purity 
nitric  acid,  high-purity  hydrochloric 
acid,  and  high-purity  hydrofluoric  acid. 
The  Commission's  complaint  asserts 
that  the  effect  of  the  acquisition  may  be 
substantially  to  lessen  competition  or  to 
tend  to  create  a  monopoly  in  markets  for 
those  three  high-purity  acids  in  violation 
of  Section  7  of  the  Clayton  Act  and 
Section  5  of  the  Federal  Trade 


Commission  Act  The  purpose  of  this 
proposed  order  is  to  restore  the 
competition  between  Hi-Pure  and  AUied 
which  was  lost  as  a  result  of  the 
acquisition. 

Paragraph  I  of  the  proposed  order 
requires  that  within  15  months  of  the 
date  upon  which  the  order  becomes 
final.  Allied  must  divest  itself  of  Hi-Pure 
and  divest  itself  of  those  assets  of  Fisher 
located  at  Hi-Pure's  principal  place  of 
business  which  were  used  in  the 
manufactiire  of  the  three  high-purity 
acids.  The  order  requires  that  the 
divestitiu*  be  approved  by  the 
Commission  and  requires  that  AUied 
shall  not  permit  any  deterioration  of  Hi- 
Pure,  except  for  normal  wear  and  tear. 

Paragraph  II  requires  that  Allied  grant 
to  Hi-Pure's  acquirer  a  ten-year  royalty- 
free  nonexclusive  license  to  all  patents 
owned  or  applied  for  by  Fisher  which 
are  used  by  Hi-Pure  in  the  manufacture 
or  packaging  of  any  of  the  three  high- 
purity  acids. 

Paragraph  III  prevents  Allied,  for  a 
period  of  ten  years,  from  acquiring 
without  Commission  approval  any  stock 
or  assets  of  any  company  engaged  in  the 
domestic  manufacture  of  any  of  the 
three  high-priority  acids.  However, 
Allied  will  be  permitted  to  acquire 
products,  machinery,  and  equipment 
sold  by  a  seller  in  the  normal  course  of 
business,  to  acquire  nonexclusive  patent 
and  know-how  licenses,  and  to  acquire 
up  to  one  percent  of  the  stock  of  a 
corporation  for  investment  purposes 
only. 

Paragraph  IV  requires  that  Allied 
submit  a  report  to  the  Commission 
setting  fortln  the  way  in  which  Allied  has 
been  complying  with  Paragraph  I  of  the 
order  every  sixty  days  until  Allied  has 
fully  complied  with  that  paragraph.  In 
addition.  Paragraph  IV  requires  that  for 
ten  years  Allied  must  annually  submit  a 
report  setting  forth  the  way  it  has  been 
complying  with  the  order. 

Paragraph  V  requires  that  Allied 
notify  the  Commission  thirty  days  prior 
to  any  organizational  change  that  would 
affect  Allied's  compliance  with  the 
order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  Thomas, 
Secretary. 

[FR  Doc.  82-33533  Filed  12-8-42:  8:45  ani) 
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DEPARTMENT  OF  THE  TREASURY 
Cuelonw  Service 
19  CFR  Pert  177 

[0692«3] 

Powemet  Fabric;  Ctiange  of  Practice 
Considered 

Correction 

In  FR  E)oc.  82-31290  beginning  on  page 
51587  in  the  issue  of  Tuesday,  November 
16, 1982,  make  the  following  correction: 

On  page  51588,  first  column,  under 
"DATE:",  the  comments  due  date  now 
reading  "January  7, 1963"  should  have 
read  "January  17, 1983". 

BILUNa  COOK  WOS-tl-M 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFR  Part  117 
[COO  01-«2-O1S] 

Drawtiridge  Operation  Reguiations; 
Bade  Cove,  Portland,  Maine 

AQCNCY:  Coast  Guard,  DOT. 
AcnoN:  Proposed  rule. 

summary:  At  the  request  of  the 
Canadian  National  Railway,  the  Coast 
Guard  is  considering  changing  the 
regidations  for  the  railway  drawbridge 
across  Back  Cove  to  allow  the  railway 
draw  to  remain  closed.  During  the  past 
four  years  there  have  been  no  requests 
to  open  the  bridge.  The  change  will 
provide  for  the  reasonable  needs  of 
navigation. 

DATE  Comments  must  be  received  on  or 
before  January  24, 1983. 
Aoomss:  Comments  should  be 
submitted  to  and  will  be  available  for 
examination  at  the  office  of  the 
Commander  (obr).  First  Coast  Guard 
District,  ISO  Causeway  Street.  Boston, 
Massachusetts  02114. 

POR  niRTMCR  INFORMATION  CONTACT: 

William  J.  Naulty,  Chief,  Bridge  Branch, 
First  Coast  Guard  District,  Boston,  MA. 
02114  (617-223-0645). 
iUPn.IMtNTARV  mrORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  envelope  or  postcard. 


The  Commander,  First  Coast  Guard 
District  will  evaluate  all  comments 
received  and  decide  on  the  final  course 
of  action.  The  proposed  regulations  may 
be  changed  in  light  of  comments 
received. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  William  J. 
Naulty,  Chief,  Bridge  Branch,  First  Coast 
Guard  District,  and  Lieutenant  Susan  M. 
iCrupanski,  Project  Attorney,  Assistant 
Legal  Officer,  First  Coast  Guard  District. 

Discussion  of  the  PropoMd  Regulation 

The  proposed  amendment  is  being 
considered  because  the  drawspan  has 
not  been  opened  during  the  last  four 
years,  except  for  test  openings.  Current 
regulations,  in  force  since  1979,  require  a 
24-hour  advance  notice  if  an  opening  is 
desired. 

There  is  no  commercial  activity  and 
very  little,  if  any,  recreational  boating  in 
Back  Cove.  The  Cove  is  almost  entirely 
exposed  at  mean  low  water.  The 
greatest  water  depth  is  within  the  U.S. 
Army,  Corps  of  Engineers  project  which 
extends  about  2,500  feet  south  of  the 
fixed  highway  bridge  one  quarter  mile 
above  the  drawspan.  There  does  not 
seem  to  be  any  potential  for  significant 
development  at  Back  Cove. 

The  Canadian  National  Railway  has 
requested  permission  to  maintain  the 
drawspan  in  a  closed  position  in  order 
to  eliminate  the  expense  of  maintaining 
the  draws  operating  machinery. 

List  of  SubjecU  in  33  CFR  Part  117 

Bridges. 

PART  117-{  AMENDED] 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33  of  the  Code  of  Federal 
Regulations  by  revising  %  117.20  as 
follows: 

1117.20    Beck  Cove,  PortiMNl.  Maine; 
Csntdl«n  Mrtionel  nsliway  hilrtpe 

(a)  The  drawspan  of  this  bridge  need 
not  be  opened  for  the  passage  of 
vessels. 

(b)  The  draw  shall  be  returned  to 
operable  condition  within  six  months 
after  notification  from  the  Commandant 
to  take  such  action. 

(33  U.S.C  499;  49  U.S.C.  ia65(g](2]:  49  CFR 
1.40(cH5]:  33  CFR  1.06-l(g)(3]] 
Dated:  November  16, 1982. 
W.B.CUik, 

Captain,  U.S.  Coast  Guard,  Acting  District 
Commander,  First  Coast  Guard  District. 

(Fit  Doc.  aa-Uta  FIM  \i-*-4li  ktS  unj 
MLLMa  coot  4S10-t4^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-9-FRL  2234-«] 

Approval  and  Promulgation  of 
Implementation  Plane;  Callfomia  State 
Implementation  Plan  Revision 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  Part  D  of  the  Clean  Air  Act 
requires  states  to  revise  their  State 
Implementation  Plan  (SIP)  for  all  areas 
that  have  not  attained  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  As  part  of  California's  control 
strategy  for  attainment  of  the  NAAQS 
for  ozone,  the  State  has  revised  its  SIP 
to  require  additional  control  of  volatile 
organic  compounds  (VOC).  These 
revisions  to  the  State's  SIP  control  VOC 
emitted  from  certain  industrial  sources, 
including  sources  covered  by  EPA's 
Group  I  and  II  Control  Techniques 
Guideline  (CTG)  documents. 

EPA  invites  public  comments  on  these 
revisions,  the  identified  deficiencies,  the 
suggested  corrections  and  whether  these 
revisions  should  be  approved  or 
conditionally  approved,  especially  with 
respect  to  the  requirements  of  Part  D  of 
the  Act. 

DATES:  Comments  may  be  submitted  up 
to  January  10, 1983. 

ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator,  Attn:  Air 
Management  Division,  Air  Programs 
Branch,  State  Implementation  Plan 
Section  (A-2-3),  Environmental 
Protection  Agency,  Region  9,  215 
Fremont  Street,  San  Francisco,  CA 
94105. 

Copies  of  the  proposed  revisions  and 
EPA's  associated  Evaluation  Report  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  9  office  at  the  above  address  and 
at  the  following  location:  C«difomia  Air 
Resources  Board,  1102  "Q"  Street,  P.O. 
Box  2815,  Sacramento,  CA  95812. 

TOR  FURTHER  INFORMATION  CONTACT. 

Dennis  Beauregard.  State 
Implementation  Plan  Section.  Air 
Programs  Branch,  Air  Management 
Division.  Environmental  Protection 
Agency,  Region  9,  (415)  974-7639. 

SUFFLEMBNTARY  INFORMATION: 

Background— CTG  11 

The  April  4. 1979  General  Preamble 
(44  FR  20376)  describes  requirements  for 
agencies  to  submit  VOC  Reasonably 
Available  Contivl  Technology  (RACT) 
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regulations  for  certain  sources  located  in 
ozone  nonattainment  areas.  The  Grst  set 
of  RACT  regulations  were  required  for 
sources  covered  by  the  Group  I  CTG 
documents  published  before  January 
1978.  Regulations  for  sources  covered  by 
the  Group  I  documents  were  to  have 
been  submitted  by  January  1, 1979.  A 
second  set  of  RACT  regulations  are 
required  for  sources  covered  by  the 
Group  II  CTG  documents,  published 
between  January  1978  and  January  1979. 
Regulations  for  sources  covered  by  the 
Group  II  CTG  documents  were  to  have 
been  submitted  by  January  1, 1981. 

This  notice  primarily  addresses  the 
adequacy  of  rules  submitted  relative  to 
the  requirement  for  Group  II  CTGs.  In 
addition,  this  notice  proposes  action  on 
several  other  VOC  control  regulations 
which  are  regionally  important  to  ozone 
control  strategies  in  California. 

EPA  pubhshed  the  CTGs  in  order  to 
assist  the  states  in  determining  RACT. 
The  CTGs  provide  information  on 
available  air  pollution  control 
techniques  and  provide 
recommendations  on  what  EPA  calls  the 
"presumptive  norm"  for  RACT.  Group  II 
CTGs  cover  the  following  source 
categories: 

•  Factory  Surface  Coating  of  Flat  Wood 
Paneling. 

•  Petroleum  Refinery  Fugitive  Emissions 
(Leaks). 

•  Synthetic  Pharmaceutical  Manufacture. 

•  Rubber  Tire  Manufacture. 

•  Surface  Coating  of  Miscellaneous  Metal 
Parts  and  Products. 

•  Graphic  Arts  (Printing). 

•  Dry  Cleaning  (Perchioroethylene). 

•  Gasoline  Tanli  Trucks.  Leak  Prevention. 

•  Petroleum  Liquid  Storage,  Floating  Roof 
Tanks. 

Description  of  Regulations 

The  State  of  California  submitted  the 
following  regulations,  which  cover 
Group  II  CTG  categories,  on  the  dates 
indicated: 

Bay  Area  AQMD 

Regulation  8 

Rule  5 — Storage  of  Organic  Liquid  (3/1/ 

82) 
Rule  24 — Pharmaceutical  and  Cosmetic 

Manufacturing  Operations  (7/30/81) 

Kem  County  APCD 

Rule  410.7 — Graphic  Arts  Industry 
(7/30/81) 

Sacramento  County  APCD 

Rule  4A — Rotogravure  and  Flexographic 

Printing  (10/23/81) 
Rule  4B — ^Pharmaceutical  Manufacturing 

(10/23/81) 
Rule  51 — ^Perchioroethylene  Dry 

Cleaning  (10/23/81) 


San  Diego  County  APCD 

Rule  67.8 — Dry  Cleaning  Facilities  Using 
Halogenated  Organic  Solvent 
(10/23/81) 

South  Coast  AQMD 

Rule  1107 — Manufactiu-ed  Metal  Parts 
and  Products  Coatings  (3/1/82  and 
8/6/82) 

Ventura  County  APCD 

Rule  74.5— Dry  Cleaning  (10/23/81) 

In  addition,  the  State  submitted 
revisions  to  the  following  rules,  which 
cover  Group  I  CTG  categories,  on  the 
indicated  dates. 

Kern  County  APCD 

Rule  412 — Transfer  of  Gasoline  into 
Stationary  Storage  Containers 
(7/30/81) 

San  Diego  County  APCD 

Rule  67.6 — Solvent  Cleaning  Operations 
(3/1/82) 

South  Coast  AQMD 

Rule  110&— Cutback  Asphalt  (3/1/82) 

Rule  1108.1— Emulsified  Asphalt 

(3/1/82) 

Rule  1125 — Can  and  Coil  Coating 

Operations  (3/1/82) 
Rule  1126— Magnet  Wire  Coating 

Operations  (3/1/82) 

Ventura  County  APCD 

Rule  74.6 — Surface  Cleaning  and 

Degreasing  (3/1/82) 

The  State  submitted  other  VOC  rules 
as  follows: 

Bay  Area  AQMD 

Regulation  8 

Rule  2-112 — Miscellaneous  Operations 

(3/1/82) 
Rule  3 — Architectural  Coatings  (7/30/81 

and  8/6/82) 

Kern  County  APCD 

Rule  414.4 — Polystyrene  Foam 
Manufacturing  (7/30/81) 

Sacramento  County  APCD 

Rule  10 — Petroleum  Solvent  Dry 
Cleaners  (10/23/81) 

South  Coast  AQMD 

Rule  107 — Determination  of  Volatile 
Organic  Compounds  in  Coating 
Material  (3/1/82) 

Evaluation 

EPA  has  evaluated  the  rules  listed 
above  and  determined  that  the 
requirement  for  RACT  for  these  Group  II 
CTG  categories  is  satisBed. 

EPA  has  also  reviewed  the  revisions 
to  the  CTG  Group  I  rules  listed  above 
and  determined  that  the  RACT 


requirement  is  satisfied  except  as  noted 
below. 

San  Diego  County's  solvent  cleaning 
rule  provides  for  adequate  removal  of 
VOC  which  are  captured  and  vented 
through  the  control  equipment 
However,  the  rule  does  not  specify  a 
minimum  capture  efficiency  of  the  total 
VOC  emitted  from  the  operation,  and 
thus,  does  not  insure  an  adequate 
overall  control  level.  The  District  has 
agreed  to  revise  their  rule  to  specify  the 
minimum  capture  efficiency. 

The  South  Coast  Air  Quahty 
Management  District's  (SCAQMD) 
cutback  asphalt  rule  contains  an 
exemption  from  the  rule  requirements 
for  areas  above  2000  feet  mean  sea  level 
(i.e.  the  extreme  eastern  portion  of  the 
Los  Angeles  Basin).  This  exemption 
could  result  in  a  significant  emissions 
increase.  The  SCAQMD  has  agreed  to 
reevaluate  this  exemption  with  respect 
to  RACT. 

Further,  EPA  has  determined  that  the 
other  VOC  rules  listed  above  provide 
control  requirements  necessary  for  the 
attainment  and  maintenance  of  the 
NAAQS. 

Proposed  Actions 

EPA  proposes  to  approve,  under  Part 
D,  the  rules  listed  above  for  the  Group  I 
and  II  CTG  categories,  with  the 
exception  of  the  SCAQMD  cutback 
asphalt  rule.  We  are  proposing  to 
approve  San  Diego's  rule  67.6  with  the 
understanding  that  the  district  has 
begun  action  to  correct  the  deficiency 
noted  above. 

We  propose  to  retain  previously 
approved  cutback  asphalt  requirements 
unless  the  SCAQMD  demonstrates  that 
the  revised  rule  represents  RACT,  even 
with  the  new  exemption. 

In  addition,  EPA  proposes  to  approve 
the  other  rules  listed  in  this  notice,  since 
they  are  consistent  with  Section  110  of 
the  Clean  Air  Act,  EPA  policy  and  40 
CFR  Part  51. 

The  Administrator  has  certified  that 
SIP  approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  Office  of 
Management  and  Budget  has  reviewed 
this  regulation  under  the  Terms  of  E.O. 
12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations. 

(Sees.  110, 129, 171  to  178  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  74ia 
7429,  7501  to  7508.  and  7801  (a))) 
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Dated:  October  15, 1962. 
Sonia  F.  Crow. 

Regional  Administrator. 

|FR  Doc  M-33SM  PIM  12-»-«2:  k4S  ami 


DEPARTMENT  OF  THE  IMTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  4100 

Grazing  Administration,  Exciusive  of 
Alaslca;  Intent  To  Propose  Rulematdng 

agency:  Bureau  of  Land  Management, 

Interior. 

ACnOM:  Notice  of  intention  to  propose 

rulemaking  and  solicitation  of 

comments. 


SU«MIAfrY:  The  final  rulemaking 
amending  the  regulations  on  Grazmg 


Administration,  Exclusive  of  Alaska — 43 
CFR  Part  4100,  was  published  in  the 
Federal  Register  on  September  21, 1982 
(47  FR  41702).  These  regulations  will  be 
reviewed  and,  if  necessary,  amended  in 
1983  in  response  to  Executive  Order 
12291  of  February  17, 1982.  to  eliminate 
needless,  burdensome  and 
counterproductive  regulations.  The 
specific  schedule  for  amending  43  CFR 
Part  4100  will  appear  in  the  Department 
of  Interior's  Semiannual  Agenda  for 
Rulemaking  which  will  be  published  in 
April,  1983.  As  pari  of  the  development 
process  for  the  proposed  rulemaking,  the 
public  is  asked  to  carefully  review  all 
provisions  of  43  CFR  Part  4100  and 
comment  on  any  provision,  giving  their 
reasons  for  any  proposed  changes. 

DATE:  In  order  to  be  available  for 
consideration  in  the  proposed 
rulemaking  process,  comments  must  be 


received  by  the  Bureau  of  Land 

Management  by  January  24,  1983. 

ADDRESS:  Comments  should  be  sent  to: 
Director  (140).  Bureau  of  Land 
Management.  18th  and  C  Sts.  N.W.. 
Washington.  D.C.  20240.  Comments  will 
be  available  for  public  review  in  Room 
5555  of  the  above  address  during  regular 
business  hours  (7:45  a.m.  to  4:15  p.m.). 
Monday  through  Friday. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Billy  Templeton  (202)  653-9193. 

List  of  Subjects  in  43  CFR  Part  4100 

Administrative  practice  and 
procedure.  Grazing  lands.  Livestock. 
Penalties.  Range  management. 
Carrey  E.  Carruthers, 

Assistant  Secretary  of  the  Interior. 
December  6,  1982. 

\n  Doc   a2-33S24  Filed  12-«-8i  »:«  am) 
BILUNG  COOE  43tO-*4-M 
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of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Agreement  Regarding  the  Garrison 
Diversion  Unit  Construction  In  North 
Daicota 

agency:  Advisory  Council  on  Historic 
Preservation. 

ACTION:  Notice. 

summary:  The  Advisory  Council  on 
Historic  Preservation  proposes  to 
execute  a  Programmatic  Memorandum 
of  Agreement,  pursuant  to  Section  800.8 
of  the  Council's  regulations  "Protection 
of  Historic  and  Cultural  Properties"  (36 
CFR  Part  800),  with  the  Bureau  of 
Reclamation  (BR),  U.S.  Department  of 
the  Interior,  and  the  North  Dakota  State 
Historic  Preservation  Officer  (SHPO), 
providing  the  protection  of  historic  and 
cultural  properties  in  coimection  with 
the  construction  of  the  remaining 
elements  of  the  Garrison  Diversion  Unit. 
The  proposed  Programmatic 
Memorandum  of  Agreement  will 
establish  mechanisms  by  which  historic 
and  cultural  properties  will  be 
identified,  evaluated  and  protected  in 
order  to  meet  the  requirements  of 
Section  106  of  the  National  Historic 
Preservation  Act  (16  U.S.C.  470f). 

COMMENTS  due:  January  10, 1983. 
ADDRESS:  Executive  Director,  Advisory 
Council  on  Historic  Preservation, 
Western  Division  of  Project  Review,  730 
Simms  Street.  Room  450,  Golden,  CO 
80401. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  S.  Wall,  Chief,  Western  Division 
of  Project  Review,  730  Simms  Street 
Room  450,  Golden,  CO  80401. 

Dated:  December  6, 1982. 

Robert  R.  Garvey,  Jr., 

Executive  Director. 

|FR  Doc.  S2-33Sie  PUed  12-S-SZ:  8:45  an) 
MLUira  COM  4310-10-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Fossil  Ridgft  Wilderness  Study  Area; 
Hearing 

Notice  is  hereby  given  that  public 
hearings  will  be  held  on  the  proposed 
future  management  of  the  Fossil  Ridge 
Wilderness  Study  Area. 

The  Fossil  Ridge  Wilderness  Study 
Area  is  comprised  of  approximately 
47,400  acreas  and  is  located  within  the 
Guimison  National  Forest  in  the  County 
of  Gunnison  in  the  State  of  Colorado. 

Hearings  will  be  held  as  follows: 
Tuesday.  January  11. 1983.  7:00-10:00 

p.m.,  Student  Union  Ballroom, 

Western  State  College,  Gunnison, 

Colorado 
Wednesday,  January  12. 1983.  7:00-10:00 

p.m.,  John  C.  Mitchell  Hall,  Denver 

Botanic  Gardens,  1005  York  Street, 

Denver,  Colorado 

A  brochure  containing  a  map  and 
information  about  the  proposal  may  be 
obtained  from  the  Forest  Supervisor. 
Grand  Mesa,  Uncompahgre,  and 
Gunnison  National  Forests,  2250 
Highway  50.  Delta,  Colorado  81416. 

Individuals  and  organizations  may 
express  their  views  by  appearing  at  this 
hearing  or  may  submit  written 
comments  for  inclusion  in  the  official 
record  to  the  Forest  Supervisor  at  the 
above  address.  The  time  available  to 
each  speaker  will  be  limited  depending 
on  the  number  of  people  who  wish  to 
speak.  To  be  included  in  the  official 
record,  written  comments  must  be 
received  by  February  19. 1983. 

Dated:  December  6. 1982. 
R.  Max  Peterson, 

Chief. 

|FR  Doc.  8Z-^S38  Filed  12-8-82:  B:45ain| 
BILUNQ  COOE  341»-11-M 


Coal  Leasing  Within  Routt  National 
Forest;  Jackson  County,  Colorado; 
Application  of  Coal  Unsuitability 
Criteria 

Pursuant  to  the  Federal  Coal  Leasing 
Amendments  Act  of  1976,  as  amended 
(90  Stat.  1083-1092)  and  Title  43.  Subpart 
3461,  of  the  Code  of  Federal  Regulations 
(43  CFR  Part  3461),  the  Forest  Service. 
Department  of  A^culture,  has  applied 
coal  unsuitabihty  criteria  to  lands  in 
which  the  United  States  owns  an 
interest  in  the  coal  resource  within  the 


boundary  of  the  Routt  National  Forest 
These  criteria  were  applied  as  part  of 
the  Routt  National  Forest  land  and 
resource  planning  process  to  identify 
lands  suitable  for  further  consideration 
for  coal  leasing.  If  and  when  the  Bureau 
of  Land  Management  proposes  to  lease 
specific  tracts  which  are  suitable, 
mineral  leasing  direction  in  the  Forest 
Plan  will  be  applied. 

The  coal  unsuitability  criteria  were 
applied  to  320  acres  of  National  Forest 
System  land  in  Section  3  and  10,  T7N, 
R82W,  6th  p.m. 

A  preliminary  coal  unsuitability 
assessment  is  in  Appendix  H  of  the  draft 
Environmental  Impact  Statement  on  the 
proposed  Routt  National  Forest  Land 
and  Resource  Management  Plan.  Copies 
are  available  for  public  review  at  Forest 
Service  offices  in  Walden,  Kremmling, 
Craig,  Yampa,  Steamboat  Springs,  and 
Granby,  Colorado.  Detailed  maps  and 
information  are  available  at  the  Forest 
Supervisor's  Office  in  Steamboat 
Springs,  Colorado. 

Comments  on  the  draft  coal 
unsuitability  assessment  must  be  sent  to 
Forest  Supervisor,  Routt  National 
Forest,  P.O.  Box  771198.  Steamboat 
Springs,  Colorado  80477  by  March  25, 
1983,  to  be  considered.  For  further 
information,  contact  Loren  Kroenke  at 
the  above  address  or  call  (303)  879-1722. 

Dated:  December  3, 1982. 
Jack  Weissling.  r>. 

Forest  Supervisor,  Routt  National  For^t 

|FR  Dot  82-33487  Filed  lZ-8-8i  8:45  am] 
BILLING  CODE  3410-11-M 


Umatilla  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  meeting  date  for  the  Umatilla 
National  Forest  Grazing  Advisory  Board 
has  been  scheduled  for  1:00  p.m., 
January  10, 1983.  It  will  be  held  at  the 
U.S.  Forest  Service  Office.  2517  S.  W. 
Hailey  Avenue  in  Pendleton,  Oregon. 
The  purpose  of  the  meeting  is  to  develop 
the  Forest's  1984  Range  Improvement 
Program  and  review  the  progress  on  the 
1983  program.  The  status  of  range 
allotment  analysis  and  planning  will  be 
reviewed. 

The  meeting  will  be  open  to  the 
pubhc.  Persons  who  wish  to  attend 
should  notify  the  Forest  Supervisor's 
Office  at  2517  S.  W.  Hailey  Avenue, 
Pendleton,  Oregon.  97801.  or  call  276- 
3811,  ext.  415.  Written  statements  may 
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be  filed  with  the  Forest  Service  before 
or  after  the  meeting. 

The  established  rules  for  public 
participation  are  that  a  time  period  will 
be  set  up  for  the  public  to  participate. 
Time  limits  may  be  set  on  individual 
public  participation. 
December  3, 1962. 
lohn  E.  Low*. 
Forest  Superviaor 

[n  Doc  n-4S4az  nii  12-»-82:  t-^e  am\ 
MLUNa  COOC  M1*-«1-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Preliminary  Determinations  of  Sales  at 
Lees  Than  Fair  Value;  Certain  StaMesa 
Steel  Sheet  and  Strip  Products  From 
France 

AQCNCV:  International  Trade 
Administration,  Commerce. 
ACHON:  Notice  of  preliminary 
determinations  of  sales  at  less  than  fair 
value:  Certain  stainless  steel  sheet  and 
strip  products  from  France. 

SUMMUflV:  We  have  preliminarily 
determined  that  certain  stainless  steel 
sheet  and  strip  products  from  France  are 
being  sold,  or  are  likely  to  be  sold,  in  the 
United  States  at  less  than  fair  value. 
Therefore,  we  have  notified  the  United 
States  International  Trade  Commission 
(ITC)  of  our  determinations,  and  we 
have  directed  the  United  States  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  the  subject  merchandise 
which  are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  and 
to  require  a  cash  deposit  or  bond  for 
each  such  entry  in  an  amount  equal  to 
the  estimated  dumping  margins  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

If  these  investigations  proceed 
normally,  we  will  make  final 
determinations  by  February  21, 1983. 
DATI=  Effective  Date:  December  9. 1982. 
Fon  FuirrHUi  iwrowauTiow  contact: 
Raymond  B.  Busen,  Office  of 
Investigations.  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20230;  telephone;  (202) 
377-1784. 
•UfM-IIMNTANY  MPOfMNATION: 

Preliminary  DetenninatiQos 

We  have  preliminarily  determined 
that  there  is  a  reasonable  basis  to 
believe  or  suspect  that  certain  stainless 
steel  sheet  and  strip  products  from 
France  are  being  sold,  or  are  likely  to  be 


sold,  in  the  United  States  at  less  than 
fair  value,  as  provided  in  section  733  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673)  (the  Act). 

The  estimated  margins  for  individual 
products  investigated  are  given  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

The  estimated  margins  for  Ugine- 
Gueugnon  are  based  on  the  best 
information  available  as  explained  in 
the  section  of  this  notice  which 
describes  our  fair  value  comparisons. 

If  these  investigations  proceed 
normally,  we  will  make  final 
determinations  by  February  21, 1983. 

Case  History 

On  May  10,  1982,  we  received  a 
petition  filed  by  counsel  on  behalf  of 
eleven  U.S.  specialty  steel  producers 
and  on  behalf  of  the  United 
Steeiworkers  of  America.  In  compliance 
with  the  filing  requirements  of  §  353.36 
of  the  Commerce  Regulations  (19  CFR 
353.36),  the  petition  alleged  that  imports 
from  France  of  certain  stainless  steel 
sheet  and  strip  products  are  being  sold, 
or  are  likely  to  be  sold,  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Act  and 
that  these  imports  are  materially 
injuring,  or  are  threatening  to  materially 
injure,  a  United  States  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  to  initiate  an  antidumping 
investigations.  We  notified  the  ITC  of 
our  action  and  initiated  the 
investigations  on  June  1, 1982  (47  FR 
24764).  On  June  24. 1982,  the  ITC  found 
that  there  Is  a  reasonable  indication  that 
imports  of  stainless  steel  sheet  and  strip 
products  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry.  We  determined 
this  case  to  be  "extraordinarily 
complicated,"  as  defined  in  section 
733(c)  of  the  Act.  Therefore,  we 
extended  the  period  for  making  our 
preliminary  determinations  by  50  days 
until  December  6, 1982  (47  FR  41799). 

Questionnaires  were  presented  to  the 
Chatillon  Division  of  Union  Siderurgique 
(Usinor),  Peugeot-Loire,  and  Ugine- 
Gueugnon  of  June  9,  June  10,  and  June 
18, 1982,  respectively.  The  responses  of 
Usinor  and  Peugeot-Loire  were  received 
in  October  1982. 

Scope  of  Investigations 

The  products  covered  by  these 
investigations  are  certain  stainless  steel 
sheet  and  strip  products.  For  a  further 
description  of  these  products,  see  the 
appendix  appearing  with  this  notice. 

Since  Usinor,  Ugine-Gueugnon.  and 
Peugeot-Loire  manufacture  and  export 
virtually  all  the  certain  stainless  steel 


sheet  and  strip  products  exported  from 
France  to  the  United  States,  we  limited 
our  investigations  to  them. 

These  investigations  cover  the  period 
from  August  1. 1981  to  May  31. 1982  for 
purchase  price  sales.  August  1. 1981  to 
April  30. 1982  for  exporter's  sales  price 
transactions,  and  the  last  four  most 
recently  completed  fiscal  quarters  for 
cost  of  production  information. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772  of  the  Act. 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  sales  by  Usinor 
and  Peugeot-Loire  because  the 
merchandise  was  sold  prior  to  the  date 
of  importation  to  unrelated  United 
States  purchasers.  We  made  deductions, 
where  appropriate,  for  United  States 
inland  freight.  United  States  inland 
insurance,  foreign  inland  freight,  foreign 
inland  insurance,  customs  brokerage, 
ocean  freight,  marine  insurance, 
discounts  and  rebates.  We  also  made 
deductions  for  collected  export  duties 
and  other  duties  pursuant  to  section 
772(dJ(2)(B)  of  the  Act.  We  made 
additions,  where  appropriate,  for 
uncollected  import  duties  pursuant  to 
section  772(d)(1)(B)  of  the  Act. 

Foreign  Market  Value 

In  accordance  with  Section  773  of  the 
Act,  we  calculated  foreign  market  value 
based  on  home  market  sales  for  both 
Usinor  and  Peugeot-Loire.  For  purposes 
of  determining  similar  merchandise 
under  section  771(16)  of  the  Act.  we 
made  comparisons  based  on 
dimensional  categories  selected  by  a 
Commerce  Department  industry  expert. 
For  Ugine-Gueugnon  we  used  the  best 
information  available  as  required  by 
section  776(b)  of  the  Act. 

The  petitioners  also  alleged  that  sales 
in  the  home  market  were  at  prices  below 
the  cost  of  production.  In  letters  dated 
September  21  and  22, 1982,  petitioners 
provided  information  in  support  of  their 
allegation.  On  October  15  and  18, 1982, 
after  having  determined  that  the 
petitionera'  information  was  adequate  to 
support  their  allegation,  we  requested 
that  the  French  producera  provide  cost 
of  production  information  by  not  later 
than  December  2. 1982.  That 
information,  if  received  in  a  timely 
manner,  will  be  analyzed  prior  to  our 
final  determinations. 
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In  the  cases  of  Usinor  and  Peugeot- 
Loire.  we  calculated  the  home  market 
prices  on  the  basis  of  ex-mill  unpacked 
prices  to  imrelated  purchasers.  We 
made  deductions,  where  appropriate,  for 
discounts,  foreign  inland  freight,  and 
foreign  inland  insurance.  We  also  made 
adjustments,  where  appropriate,  for 
credit  expenses,  commission,  warranty, 
technical  services,  and  other  direct 
selling  expenses. 

We  are  also  requesting  Usinor  and 
Peugeot-Loire  to  provide  us  with 
clarifying  information  concerning  home 
market  and  United  States  selling 
expenses.  We  will  also  request  certain 
information  regarding  similarity  of 
merchandise  in  both  markets.  We 
consider  the  additional  information 
requested  as  necessary  refinements  of 
data  submitted  in  the  response.  If  this 
supplemental  information  is  not 
received  by  December  21.  1982,  we  may 
use  only  some  or  none  of  the 
mformation  already  received  relative  to 
these  costs  in  making  our  final 
determinations.  In  that  instance,  we  may 
resort  to  using  the  best  information 
available  for  our  final  determinations. 

In  the  case  of  Ugine-Gueugnon,  we 
used  the  best  information  available 
because  adequate  responses  were  not 
submitted  in  time  to  allow  analysis  of 
the  information.  A  full  discussion  of  the 
reasons  for  using  the  best  information 
available  is  contained  in  the 
"Supplemental  Information  Requested" 
section  of  this  notice.  The  best 
information  available  for  purposes  of 
these  preliminary  determinations  was 
the  information  on  fair  value  margins, 
based  on  selling  prices  in  the  United 
States  and  France,  contained  in  the 
petition.  We  used  a  simple  average  of 
the  margins  contained  in  the  petition  as 
the  best  information  available  because 
these  margins  were  higher  than  the 
margins  based  on  data  supplied  by 
Usinor  and  Peugeot-Loire. 

Supplemental  Information  Requested 

Section  776[b)  of  the  Act  states  that 
whenever  any  party  refuses  or  is  unable 
to  produce  information  requested,  the 
Commerce  Department  may  use  the  best 


information  otherwise  available  for 
determining  the  existence  of  sales  at 
less  than  fair  value.  We  did  so  with 
respect  to  Ugine-Gueugnon  for  the 
following  reasons. 

We  presented  the  questionnaire  to 
Ugine-Gueugnon  on  June  18, 1982.  The 
response  was  due  not  later  than  July  19, 
1982.  Subsequently,  at  the  request  of  the 
respondent,  we  granted  an  extension  for 
the  response  to  August  2, 1982.  The 
response  was  not  received  by  that  date. 
On  August  24, 1982,  we  decided  to 
extend  the  investigation  period  by  an 
additional  four  months,  and  established 
September  30, 1982,  as  the  new  deadline 
for  submission  of  a  response. 

On  September  30,  1982,  counsel  for 
Ugine-Gueugnon  notified  us  by  letter 
that  its  response  to  our  questionnaire 
would  be  late  and  that  Ugine-Gueugnon 
would  need  an  additional  two  to  three 
weeks  to  file  a  complete  response.  On 
October  1,  1982,  we  notified  counsel  that 
if  we  did  not  receive  the  response  by 
October  12,  1982,  we  might  not  be  able 
to  use  the  information  in  making  our 
preliminary  determinations  and,  in  that 
instance,  may  resort  to  using  the  best 
information  available. 

Ugine-Gueugnon  submitted  computer 
tapes  regarding  sales  information  on 
November  17, 1982,  and  its  partial 
response  was  received  on  November  24, 
1982.  The  late  filings  did  not  allow  us 
sufficient  time  to  analyze  the  data. 

We  will  take  into  account  for  our  final 
determinations  the  information 
submitted  plus  any  additional 
information  requested  and  submitted  on 
or  before  December  21, 1982.  which  is 
subsequently  verified. 

Verification 

We  will  verify  all  data  used  in 
reaching  the  final  determinations  in 
these  investigations. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  stainless 
steel  sheet  and  strip  products.  This 
suspension  of  liquidation  applies  to  all 


merchandise  entered,  or  withdrawn 
from  warehouse,  for  consimiption,  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
Customs  Service  shall  require  a  cash 
deposit  or  the  posting  of  a  bond  equal  to 
the  estimated  margin  amount  by  which 
the  foreign  market  value  of  the 
merchandise  subject  to  these 
investigations  exceeds  the  United  States 
price.  The  suspension  of  Hquidation  will 
remain  in  effect  until  further  notice.  The 
margins  are  as  follows: 


Margins 

(per- 

cent) 

HoI-RoWed  Stainless  Steel  Sheet 

All  Manufactufefs/Producefs,  Exponere 

I5.S 

Hol-Rolied  Steir.less  Steel  Strip 

All  Manutacturerb/Producefs/EKportefS 

15  8 

ColO-flolted  Stamiess  Steel  Sheet 

Usinof 

80 

Peugeot-Lcjre 

62 

172 

Cold-Rolled  Stainless  Steel  Stnp 

Peugeot-Lcwe             -                           

SS 

»ao 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determinations.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  these 
investigations.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Public  Comment 

In  accordance  with  {  353.47  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  these 
preliminary  determinations  at  10  a.m.  on 
January  4, 1983,  at  the  United  States 
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Department  of  Conunerce.  Room  6802. 
14th  Street  and  Constitution  Avenue. 
N.W..  Washington.  D.C.  20230. 
Individuals  who  vsrish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3099B.  at  the 
above  addresss  within  10  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address. 
and  telephone  number  (2)  the  number  of 
participants:  (3)  the  reason  for  attending 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  10  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretdr\-  by 
December  28, 1982.  Oral  presentations 
will  be  limited  to  issues  raised  in  the 
briefs.  All  written  views  should  be  filed 
in  accordance  with  19  CFR  353.46, 
within  30  days  of  this  notice's 
publication,  at  the  above  address  and  in 
at  least  10  copies. 
Judith  Hippler  Bello, 

Acting  Deputy  Assistant  Secretary  for  Import 
A  dmmistration. 
December  3. 1982. 

Appendix — Product  Description:  Certain 
Stainless  Steel  Sheet  and  Strip  Products 

For  the  purpose  of  these  investijjdtiuns   Ihf 
term  "certain  stainless  steel  sheet  and  strip 
products"  covers  hot-  or  cold-rolled  stdinless 
steel  sheet  or  strip,  excluding  hot  or  cold- 
rolled  stainless  steel  strip  not  over  0  01  inch 
in  thickness,  as  currently  provided  for  in 
items  607.7810.  607.9010.  607  9020.  608  4300. 
and  608.5700  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

Hot-rolled  stainless  steel  sheet  covers  hot 
roiled  stainless  steel  sheet  products  whether 
or  not  corrugated  or  crimped  and  whether  or 
not  pickled:  not  cold-rolled,  not  cut.  not 
pressed,  and  not  stamped  to  non-rectanguldr 
shape;  and  under  0.1875  inch  in  thickness  and 
not  over  12  inches  in  width. 

Hot-rolled  stainless  steel  strip  is  a  flat- 
rolled  stainless  steel  product  whether  or  not 
corrugated  or  crimped  and  whether  or  not 
pickled;  not  cold-rolled;  not  cut.  not  pressed 
and  not  stamped  to  non-rectangular  shape 
and  under  0.1875  inch  in  thickness  and  not 
over  12  inches  in  width.  Hot-rolled  stainless 
steel  strip,  including  razor  blade  strip,  not 
over  0.01  inch  in  thickness  is  not  included. 

Cold-rolled  stainless  steel  sheet  covers 
cold-rolled  stainless  steel  sheet  products 
whether  or  not  corrugated  or  crimped  and 
whether  or  not  pickled;  not  cut,  not  pressed 
and  not  stamped  to  non-rectangular  shape 
not  coated  or  plated  with  metal,  and  under 
0.1875  inch  in  thickness  and  over  12  inches  in 
width. 

Cold-rolled  stainless  strip  is  a  flatrolled 
stainless  steel  strip  product  whether  or  not 
corrugated  or  crimped  and  whether  or  not 
pickled:  not  cut.  not  pressed,  and  not 
stamped  to  non-rectangular  shape:  under 
0.1875  inch  in  thickness  and  over  0.50  inch  in 
width  but  not  over  12  inches  in  width  Cold 
rolled  stainless  steel  strip,  including  razor 


hiade  strip,  not  over  0.01  inch  in  thickness  is 
not  included  m  this  investigation. 

(l-K  n..c    g.'  33495  Fllrd  12-8-82  845  •mj 
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Bicycle  Tires  and  Tubes  From  Taiwan; 
Preliminary  Results  of  Administrative 
Review  of  Countervailing  Duty  Order 

agency:  International  Trade 
Administration.  Commerce. 
action:  Notice  of  preliminary  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  bicycle 
tires  and  tubes  from  Taiwan.  The  review 
covers  the  period  October  28,  1981 
through  December  31.  1981,  and  the 
single  company  subject  to  the  order, 
Cheng  Shin  Rubber  Company,  Ltd.  As  a 
result  of  this  review,  the  Department  has 
preliminarily  determined  the  amount  of 
the  net  subsidy  to  be  0.90  percent  of  the 
fob  invoice  price  of  the  merchandise. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  December  9. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Anderson  or  Laura  Kneale, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC,  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  17. 1982,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
6913]  a  countervailing  duty  order  with 
respect  to  bicycle  tires  and  tubes 
manufactured  by  one  Taiwanese 
company,  Cheng  Shin  Rubber  Company. 
Ltd  ("Cheng  Shin"),  and  announced  its 
intent  to  conduct  an  administrative 
review  of  the  order  within  twelve 
munths  As  required  by  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"), 
the  Department  fias  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
pneumatic  bicycle  tires  and  tubes  of 
rubber  or  plastic,  manufactured  by 
C;heng  Shin,  whether  such  tires  and 
tubes  are  sold  together  as  units  or 
separately.  Bicycle  tires  and  tubes  are 
currently  classifiable  under  items 
772.4800  and  772.5700  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  October 
28,  1981,  the  date  of  suspension  of 


liquidation,  through  December  31, 1981, 
and  the  two  programs  foimd 
countervailable  in  the  "Reopened 
Investigation — Final  Countervailing 
Duty  Determination"  (46  FR  53201, 
October  28, 1981):  A  preferential  income 
tax  rate  ceiling  and  a  program  of 
preferential  export  financing. 

Analysis  of  Programs 

f  1/  Prf^fercntial  Income  Tax  Rate  Ceiling 

Firms  whose  establishment  or 
expansion  was  "approved"  before 
December  31,  1973  under  the  Statute  for 
the  Encouragement  of  Investment 
qualify  for  a  tax  rate  ceiling  of  25 
percent  of  the  firm's  taxable  income. 
The  standard  tax  rate  is  35  percent  of 
taxable  income. 

Prior  to  1982,  we  considered  benefits 
from  any  income  fax-related  subsidy 
program  to  be  received  in  the  tax  year  in 
which  the  income  was  earned.  As  set 
forth  in  the  notices  of  "Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order"  on  Brazilian 
castor  oil  and  scissors  and  shears  (46  FR 
62487,  47  VR  10266).  and  more  recently  in 
the  notice  of  "Final  Affirmative 
Countervailing  Duty  Determinations  and 
Countervailing  Duty  Orders"  on  certain 
steel  products  from  South  Africa  (47  FR 
39379),  we  now  consider  the  benefit  in  a 
review  period  to  stem  from  reductions  in 
taxes  on  income  earned  in  the  previous 
year,  for  it  is  only  after  a  company's  . 
books  have  closed  that  the  magnitude  of 
the  benefit,  if  any,  can  be  known. 

Thus,  in  order  to  determine  the  benefit 
received  by  Cheng  Shin  from  the  income 
tax  rate  ceiling  in  1981,  we  require  1980 
income  tax  data.  Although  we  requested 
this  data  several  times,  the  firm  did  not 
provide  it.  Therefore,  we  have  used  the 
income  tax  benefit  from  the  latest  year 
prior  to  1981  for  which  we  have  the 
information  as  the  best  information 
available.  That  year  is  1977,  the  period 
covered  by  the  original  and  reopened 
investigations. 

In  the  final  determination  of  the 
reopened  investigation,  we  calculated 
the  ratio  of  bicycle  tire  and  tube  sales  to 
total  sales  and  applied  that  ratio  to  total 
taxable  income,  thereby  computing  a 
taxable  income  assignable  to  bicycle 
tire  and  tube  sales.  By  comparing  the 
taxes  paid  on  that  amount  with  what 
would  have  been  paid  on  that  amount, 
absent  the  ceiling,  we  arrived  at  a  net 
subsidy.  As  the  Government  of  Taiwan 
bestows  the  benefit  on  the  basis  of 
taxable  income  earned  on  total  sales, 
however,  a  more  appropriate  method  of 
calculating  the  benefit  is  to  divide  the 
tax  savings  attributable  to  total  taxable 
income  by  Cheng  Shin's  total  sales. 
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Modifying  the  calculations  for  1977  in 
this  manner,  we  find  the  ad  valorem 
subsidy  from  the  income  tax  rate  ceiling 
to  be  0.90  percent. 

(2)  Preferential  Export  Financing 

Under  the  Export  Financing  Program, 
an  exporter  receives  a  short-term  loan  at 
the  prevailing  commercial  rate  of 
interest  upon  the  presentation  of  a  letter 
of  credit  from  a  foreign  buyer.  This  rate 
is  subsequently  lowered  by  the  lending 
institution  upon  approval  by  the  Central 
Bank  of  Cina.  Ehuing  the  period  of 
review,  Cheng  Shin  did  not  receive  any 
preferential  export  fmancing  for  bicycle 
tires  and  tubes. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the  net 
subsidy  conferred  upon  Cheng  Shin 
during  the  period  of  review  is  0.90 
percent  ad  valorem.  Accordingly,  the 
Department  intends  to  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  0.90  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
by  Cheng  Shin  of  Taiwanese  bicycle 
tires  and  tubes  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  October  28, 1981  and  exported  on 
or  before  December  31, 1981. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act.  we  intend  to 
instruct  the  Customs  Service  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties  of  0.90  percent  of  the  f.o.b.  invoice 
price  on  all  shipments  of  this 
merchandise  from  Cheng  Shin  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
public  publication  of  the  final  results  of 
the  current  review.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  fmal  results  of  the 
next  administrative  review. 

Interested  parties  may  submit  written 
comments  of  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
request  for  an  administrative  protective 
order  must  be  made  no  later  than  S  days 
after  the  date  of  publication.  The 
Department  will  publish  the  final  restilts 
of  this  administrative  review  including 
the  results  of  its  analysis  of  issues 
raised  in  any  such  written  comments  or 
at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 


and  S  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 
December  2, 1982. 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  82-33580  Filed  12-8-82.  8:45  amj 
BiLUNG  COOE  3S10-25-M 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Import  Restraint  Level 
for  Certain  Cotton  Apparel  Products 
From  the  People's  Republic  of  China 

December  6. 1982. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Deducting  36.351  dozen  of 
imports  charged  to  the  level  of  restraint 
established  for  women's,  girls',  and 
infants'  cotton  coats  in  Category  335, 
produced  or  manufactured  in  China  and 
exported  during  the  agreement  year 
which  began  on  January  1, 1982. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172).  as  amended 
on  April  23,  1980  (45  FR  27463),  August  12. 

1980  (45  FR  53506).  December  24,  1980  [45  FR 
85142),  May  5.  1981  (46  FR  25121).  October  5. 

1981  (46  FR  48963).  October  27. 1981  (46  FR 
52409),  February  9, 1982  (47  FR  5926).  May  13. 

1982  (47  FR  20654),  and  November  24.  1982  (47 
FR  53091)) 

SUMMARY:  Under  the  terms  of  the 
Bilateral  Cotton,  Wool,  and  Man-Made 
Fiber  Textile  Agreement  of  September 
17, 1980,  as  amended,  between  the 
Governments  of  the  United  States  and 
the  People's  Republic  of  China,  the 
United  States  Government  has  agreed  to 
deduct  36,351  dozen  in  imports  charged 
to  the  1982  level  of  restraint  established 
for  cotton  textile  products  in  Category 
335.  This  amount  represents  1981 
overshipments  currently  charged  to  the 
1982  level.  The  two  governments  have 
further  agreed  that  the  36,351  dozen  will 
be  charged  to  whatever  limit  may  be 
established  for  Category  335  in  1983. 
EFFECTIVE  DATE:  December  9, 1982. 
FOR  FURTHER  INFORMA-HON  CONTACT! 
Carl  ].  Ruths,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-4212). 

SUPPLEMENTARY  INFORMATION!  On 

December  17. 1981.  there  was  published 
in  the  Federal  Register  (46  FR  61495)  a 
letter  dated  December  14, 1981  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs  which 


established  levels  of  restraint  for  certain 
specific  categories  of  cotton,  wool,  and 
man-made  fiber  textile  products, 
including  Category  335,  produced  or 
manufactured  in  the  People's  Republic 
of  China,  which  may  be  entered  into  the 
United  States  for  consumption,  or 
withdrawn  from  warehouse  for 
consumption,  during  the  twelve-month 
period  which  began  on  January  1, 1982 
and  extends  through  December  31, 1982. 
In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
deduct  36,351  dozen  from  the  imports 
charged  to  the  level  of  restraint  for 
Category  335  during  the  agreement  year 
which  began  on  January  l,  1982. 
Walter  C  Lenahan, 

Chairman,  Committee  for  the  Implementation 
oT  Textile  Agreements. 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington. 
DC.  20229. 

Dear  Mr.  Commissioner-  To  facilitate 
implementation  of  the  Bilateral  Cotton.  Wool, 
and  Man-Made  Fiber  Textile  Agreement  of 
September  17,  1980,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
People's  Republic  of  China,  it  would  be 
appreciated  if.  effective  on  December  9.  1982. 
you  would  deduct  36.351  dozen  from  the 
imports  charged  to  the  level  of  restraint 
established  for  cotton  textile  products  in 
Category  335  during  the  agreement  year 
which  began  on  January  1. 1892. 

This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely. 
Walter  C.  L,enahan, 

Cbainnan.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|KR  Due  82-33497  Filed  12-8-82:  8  46  am| 
BILUNG  CODE  3510-25-M 


Adjusting  the  Import  Restraint  Level 
for  Certain  Cotton  and  Man-Made 
Fit>er  Apparel  Products  From  Macau 

December  6. 1982. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 

action:  Increasing  by  the  application  of 
swing  the  levels  of  restraint  established 
for  cotton  and  man-made  fiber  coats  in 
Categories  333/334/335  and  633/634/635 
to  91,904  dozen  and  221,604  dozen 
respectively,  produced  or  manufactured 
in  Macau  and  exported  during  the 
agreement  year  which  began  on  January 
1,1982. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  number* 
was  published  in  the  Federal  Register  on 
February  2a  1980  (45  FR  13172),  as  amended 
on  April  23, 1980  (45  FR  27463),  August  12, 
1980  (45  FR  53506),  December  24. 1980  (45  FR 
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85142).  May  5.  1961  (46  FR  25121).  October  5. 
1981  (46  FR  48963).  October  27.  1981  (46  FR 
52409).  February  9.  1982  (47  FR  5926).  and 
May  13.  1982  (47  FR  20654)) 

SUMMAirr  The  Bilateral  Cotton.  Wool, 
and  Man-Made  Fiber  Textile  Agreement 
of  November  29  and  December  18, 1979. 
as  amended,  between  the  Governmenfs 
of  the  United  States  and  Macau, 
concerning  textile  and  apparel  products 
produced  or  manufactured  in  Macau, 
prxivides,  among  other  things,  for 
precentage  increases  in  certain  specific 
ceilings  during  an  agreement  year 
(swing).  Pursuant  to  the  terms  of  the 
bilateral  agreement,  the  levels  of 
restraint  for  Categories  333/334/335  and 
633/834/635  are  being  adjusted  for  the 
twelve-month  period  which  began  on 
January  1.  1982. 

DATEEffective  December  9, 1982. 

FOff  FURTHER  INFORMATION  CONTACT: 

Diana  Bass,  International  Trade 
Specialist,  OfTice  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230  (202/377-4212). 

SUm.EMCNTAJIV  INFONMATION:  On 

December  14, 1981,  there  was  published 
in  the  Federal  Register  (46  FR  60872)  a 
letter  dated  December  9, 1981,  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool,  and 
man-made  fil5er  textile  products, 
including  Categories  333/334/335  and 
633/634/635,  produced  or  manufactured 
in  Macau,  which  may  be  entered  into 
the  United  States  for  consumption,  or 
withdrawn  from  warehouse  for 
consumption,  during  the  twelve-month 
period  which  began  on  January  1, 1982 
and  extends  through  December  31. 1982. 
In  the  letter  pubhshed  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
increase  the  levels  of  restraint 
previously  established  for  these 
categories  to  the  designated  amount. 
Walter  C  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

CommiMioner  of  Custom*. 
Department  of  the  Treasury,  Washjogton, 
D.C.  20229. 

Dear  Mr.  Commissioner  On  December  0. 
1961,  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  during  the 
twelve-month  period  beginning  on  January  1, 
1962  and  extending  tlirough  December  31, 
1962  oi  cotton,  wool,  and  man-made  fiber 
textile  prodacta.  produced  or  manofactuied  in 
Macau,  in  axoBM  of  deaignatad  laveU  of 
roalrakiL  The  Qiaimian  further  advised  yon 


that  the  levels  of  restraint  are  subject  to 
adjustment  ' 

Effective  or.  December  9.  1982.  the  directive 
of  December  9.  1981  is  amended  to  increase 
the  levels  of  restraint  established  for  cotton 
and  man-made  fiber  textile  products  in 
Categories  333/334/335  and  633/634/635  to 
the  following  amounts: 


CMigny 

1 

Amended  t2^nonih 
leve^  ot  restraint  ' 

333/334   WS 

633/634636  

91.904  doian 

221  604  down 

.i. 

'  The  level  at  lesBwil  rws  not  been  adiusled  lo  leflect  any 
miports  after  OacemtMc  31    1961 


The  actions  taken  with  respect  to  the 
Government  of  Macau  and  with  respect  to 
imports  of  cotton  textile  products  from 
Macau  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implemenlabon  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S  C.  553  This  letter 
will  be  published  in  the  Federal  Register. 

Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implf  mentation 
of  Textile  .Agreements. 

\iTi  Uuc  a  .U498  FiWd  \i-a-az  a«.s  dinl 
BILLINQ  COOC  3S10-19-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers;  Department  of  the 
AfTTiy 

Environmental  Impact  Report  for  a 
Proposed  Channel  Dredging  Project  In 
the  Ports  of  Los  Angeles  and  Long 
Beach,  Los  Angeles  Courrty,  California; 
Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 

AQENCY:  US  Army  Corps  of  Engineers, 
Department  of  Defense;  local  lead 
agencies  (for  CEOA)  are  the  Ports  of  Los 
Angeles  and  Long  Beach. 
ACTION:  Notice  of  Intent  to  prepare  a 
Draft  Environmental  Impact  Statement/ 
Environmental  Impact  Report. 

summary:  1.  Proposed  Action.  The  U.S. 
Army  Corps  of  Engineers  is  undertaking 
the  preparation  of  a  planning  study  in 
coordination  with  the  Ports  of  Long 


'  The  tem  "tdimstmtat"  refers  to  tlioM  proviiioni 
of  the  Bilateral  Cottoa  Wool,  and  ^4an-Made  Fiber 
Textile  Agreement  of  Novenit>er  29  and  December 
IS.  1079.  af  unandod.  betw«en  the  C<nreminent8  of 
the  United  SUtaa  aixl  Macau,  which  provide,  in 
part,  that  (1)  Witliln  the  aggregate  and  applicable 
groap  Hmili  af  Ika  a^aament.  ipaciflc  leveli  of 
resttaiai  mmy  ba  exsaadad  tqr  daaignatad 
parcantagaa;  12)  Ikeaa  tama  lavaU  may  be  increased 
for  carrovar  and  cairyfbrwardc  and  (3) 
administrative  atrangemants  or  ad|ustments  may  ba 
mada  lo  raaatwi  niiaer  probleraa  arising  in  the 
invtanaMattao  of  Iha  MaaoenL 


Beach  and  Los  Angeles,  which  identifies 
and  analyzes  alternative  channels  and 
disposal  sites  for  expansion  of  the  Los 
Angeles  and  Long  Beach  Harbors  in  San 
Pedro  Bay.  The  U.S.  Army  Corps  of 
Engineers  will  act  as  lead  Federal 
agency  under  the  National 
Environmental  Policy  Act  (NEPA)  with 
the  Ports  of  Long  Beach  and  Los  Angeles 
as  co-lead  agencies  under  the  California 
Environmental  Quality  Act  (CEQA),  for 
the  preparation  of  a  joint  Environmental 
Impact  Statement  (EIS)/Environmental 
Impact  Report  (EIR).  This  EIS/EIR  is 
knowm  as  the  Los  Angeles-Long  Beach 
Harbors  Channel  Improvements. 

Concurrently,  the  Ports  of  Long  Beach 
and  Los  Angeles  are  preparing  a 
planning  study  on  alternative  landfill 
configurations  designed  to  meet  the 
projected  demands  for  cargo  throughput 
to  the  year  2020.  The  Ports  of  Long 
Beach  and  Los  Angeles  will  act  as  co- 
lead  agencies  under  CEQA  with  the  U.S. 
Army  Corps  of  Engineers  as  the  Federal 
agency  under  NEPA  for  preparation  of  a 
joint  EIR/EIS.  This  planning  study  and 
EIR/EIS  is  known  as  the  Los  Angeles- 
Long  Beach  Harbors  Landfill 
Development.  This  document  will  be 
prepared  on  the  programmatic  level. 
That  is,  an  overall  view  of  the  project 
will  be  taken  to  address  the  cumulative 
impacts  of  the  total  plan 
implementation.  The  project  will  be 
carried  out  in  a  series  of  separate 
actions;  each  specific  action  will  be 
analyzed  for  conformance  with  the 
programmatic  plan  and  will  require  a 
project  specific  EIR/EIS  or  EA.  This 
ElR/ElS  is  the  subject  of  a  separate 
Notice  of  Intent. 

The  Los  Angeles-Long  Beach  Channel 
Improvements  EIS/EIR  will  analyze  the 
need  for  channel  development  and  spoil 
disposal  in  relation  to  the  proposed 
landfill  expansion  for  the  Ports  of  Long 
Beach  and  Los  Angeles,  The  channel 
locations,  depths  and  widths  will  be 
developed  for  each  of  the  alternatives 
outlined  in  the  Los  Angeles-Long  Beach 
Landfill  Development  EIR/EIS.  The 
factors  which  will  be  taken  into 
consideration  are  engineering 
constraints,  the  projected  vessel  fleet, 
safety,  and  National  defense. 

2.  Alternatives.  Preliminary  analysis 
of  channel  needs  for  the  proposed 
landfill  expansion  hat  estimated 
channels  of  approximately  1200-1500 
feet  wide  and  depths  from  6&-W  feet. 
Three  alternatives  will  tentatively  be 
examined  for  the  disposal  of  the  spoil 
material.  Alternative  1  is  to  dispose  of 
the  material  at  the  Environmental 
Protection  Agency's  ocean  disposal  site 
where  there  will  be  no  significant 
environmental  impacts.  Alternative  2  is 
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to  dispose  of  material  in  landfills 
provided  by  the  Ports  of  Los  Angeles 
and  Long  Beach  in  their  proposed 
landfill  development.  Alternative  3,  the 
No  Action  Alternative,  will  examine  the 
future  port  conditions  in  the  event  of  no 
channel  development.  Other  alternatives 
may  be  identified  through  the  scoping 
process. 

3.  Scoping  Process.  An  extensive 
mailing  list  has  been  prepared  by  the 
Army  Corps  of  Engineers  and  the  Ports 
of  Los  Angeles  and  Long  Beach.  The 
mailing  list  consists  of  affected  Federal, 
State,  and  local  agencies  and  other 
interested  private  organizations  and 
parties.  Each  entity  on  the  mailing  list 
will  receive  a  copy  of  the  Ports'  Notice 
of  Preparation  which  has  the  details  of 
the  proposed  studies  including  the 
figures  and  potential  environmental 
impacts.  This  information  will  provide 
the  basic  information  for  the  scoping 
meeting.  In  addition  to  the  scoping 
meeting,  initial  meetings  will  be  held 
with  the  U.S.  Fish  and  Wildlife  Service, 
National  Marine  Fisheries  Service, 
Environmental  Protection  Agency, 
California  Department  of  Fish  and 
Game,  and  California  Coastal 
Commission.  This  will  be  one  of  many 
meetings  with  the  resource  agencies.  All 
comments  from  the  scoping  meeting, 
resource  agencies  meetings,  and 
comments  received  from  reviewers  of 
the  Notice  of  Preparation  will  serve  as 
the  basis  of  the  scOping  process  which 
will  be  ongoing  throughout  the  project. 

4.  Future  Public  Meetings.  A  scoping 
meeting  for  all  interested  parties  to 
discuss  environmental  issues  and 
alternatives  to  be  examined  in  the  EIS/ 
EIR  will  be  held  at  the  Port  of  Los 
Angeles  Administrative  Building,  425 
South  Palos  Verdes,  San  Pedro,  on  16 
December  1982  from  4:00-7:00  p.m.  in  the 
Second  Floor  Board  Room.  A 
presentation  of  the  project  will  be  made 
at  4:00  p.m.  and  again  at  6:00  p.m.  This 
meeting  will  also  cover  the  joint  EIR/EIS 
for  the  Los  Angeles-Long  Beach  Harbors 
Landfill  Development. 

5.  Publication  of  the  Draft  EIS/EIR. 
The  Draft  EIS/EIR  is  expected  to  be 
available  to  concerned  agencies  and  the 
interested  public  for  review  and 
comment  about  July  of  1983. 

ADDRESS:  Questions  about  the  proposed 
action  and  draft  environmental  impact 
statement/environmental  impact  report 
can  be  answered  by  Mr.  Dan  Muslin, 
Project  Manager,  Coastal  Resources 
Branch,  U.S.  Army  Corps  of  Engineers, 
P.O.  Box  2711,  Los  Angeles,  California 
90053. 


Dated:  December  2. 1982. 
Paul  W.  Taylor, 

Colonel.  CE,  District  Engineer. 

(FR  Doc.  82-33523  Filed  12-8-82,  8:45  am) 
BILUNG  CODE  3710-KF-M 


Environmental  Impact  Statement  for  a 
Proposed  Landfill  Project  in  the  Ports 
of  Los  Angeles  and  Long  Beach,  Los 
Angeles  County,  California;  Intent  To 
Prepare  a  Draft  Programmatic 
Environmental  Impact  Report 

agency:  US  Army  Corps  of  Engineers. 
Department  of  Defense:  local  lead 
agencies  (for  CEQA)  are  the  Ports  of  Los 
Angeles  and  Long  Beach. 
ACTION:  Notice  of  Intent  to  prepare  a 
Draft  Programmatic  Environmental 
Impact  Report/Environmental  Impact 
Statement. 

SUMMARY:  1.  Proposed  Action.  The  Ports 
of  Long  Beach  and  Los  Angeles  are 
preparing  a  planning  study  on 
alternative  landfill  configurations 
designed  to  meet  the  projected  demands 
for  cargo  throughput  to  the  year  2020. 
The  Ports  of  Long  Beach  and  Los 
Angeles  will  act  as  co-lead  agencies 
under  the  California  Environmental 
Quality  Act  (CEQA)  with  the  U.S.  Army 
Corps  of  Engineers  as  the  Federal 
agency  under  the  National 
Environmental  Policy  Act  (.NEPA)  for 
preparation  of  a  joint  Environmental 
Impact  Report  (EIR)/Environmental 
Impact  Statement  (EIS).  This  planning 
study  and  EIR/EIS  is  known  as  the  Los 
Angeles-Long  Beach  Harbors  Landfill 
Development.  This  document  will  be 
prepared  on  the  progiammatic  level. 
That  is,  an  overall  view  of  the  project 
will  be  taken  to  address  the  cumulative 
impacts  of  the  total  plan 
implementation.  The  project  will  be 
carried  out  in  a  series  of  separate 
actions;  each  specific  action  will  be 
analyzed  for  conformance  with  the 
programmatic  plan  and  will  require  a 
project  specific  EIR/EIS  or  EA. 

Concurrently,  the  U.S.  Army  Corps  of 
Engineers  is  undertaking  the  preparation 
of  a  planning  study  in  coordination  with 
the  Ports  of  Long  Beach  and  Los 
Angeles,  which  identifies  and  analyzes 
alternative  channels  and  disposal  sites 
(landfill  versus  ocean)  for  expansion  of 
Los  Angeles  and  Long  Beach  Harbors  in 
San  Pedro  Bay.  The  U.S.  Army  Corps  of 
Engineers  will  act  as  lead  Federal 
agency  under  NEPA  with  the  Ports  of 
Long  Beach  and  Los  Angeles  as  co-lead 
agencies  under  CEQA,  for  the 
preparation  of  a  joint  EIS/EIR.  This  EIS/ 
EIR  is  known  as  the  Los  Angeles-Long 
Beach  Harbors  Channel  Improvements. 
This  EIS/EIR  is  the  subject  of  a  separate 
Notice  of  Intent. 


The  Los  Angeles-Long  Beach  Harbor 
Landfill  Development  EIR/EIS  will  cover 
alternative  concepts  for  the  creation  of 
new  landfill  to  be  used  to  develop  cargo 
handing  terminals  for  primary  port  uses 
and  port-related  or  support  uses  such  as 
transportation  corridors.  (The  EIS/EIR 
on  the  Los  Angeles-Long  Beach  harbors 
Channel  Improvements  will  cover 
impacts  of  water  access  to  existing  and 
proposed  landfill  sites  as  well  as  ether 
alternatives  for  disposal  of  dredge 
materials.  This  is  covered  in  a  separate 
Notice  of  Intent). 

2.  Alternatives.  Analysis  of  projected 
uses  and  cargo  throughput  has  led  to  the 
tentative  selection  of  three  alternative 
concepts.  Updated  cargo  projections 
indicate  a  demand  for  approximately 
2,600  acres  of  new  land  after  maximum 
intensificbticn  of  existing  port  lands. 
Alternative  Concept  lA  includes 
development  of  approximately  2,600 
acres  of  landfill  within  existing  harbor 
boundaries.  Major  landfill  developm'ent 
would  occur  off  Terminal  Island  in 
Planning  Area  9  of  the  Port  of  Los 
Angeles  and  the  Southwest  District  in 
the  Port  of  Long  Beach.  Alternative 
Concept  IB  is  similar  to  concept  lA 
except  that  the  major  landfill  in  the  Port 
of  Long  Beach  is  reconfigured  to  permit 

a  central  channel.  Alternative  Concept  2 
includes  development  of  approximately 
2.250  acres  of  fill  outside  of  San  Pedro 
Bay  with  approximately  300  additional 
acres  proposed  for  locations  within  the 
Bay.  The  major  impetus  for  the 
development  of  this  alternative  was  to 
place  major  landfills  in  ocean  waters 
less  biologically  productive  than  the 
waters  inside  the  breakwater.  This 
Alternative  will  require  an  access  bridge 
(transportation  corridors)  from  Terminal 
Island  and  possibly  the  Cabrillo  Beach 
area  of  San  Pedro.  Relocation  of 
"Angels  Gate."  the  main  entrance 
through  the  breakwater  to  Los  Angeles 
Harbor,  is  also  included  in  this 
alternative.  Alternative  Concept  3,  the 
No  Action  Alternative,  will  examine  the 
future  port  conditions  in  the  event  of  no 
additional  major  landfill  development. 
Other  alternatives  may  be  identified 
through  the  scoping  process. 

3.  Scoping  Process.  An  extensive 
mailing  list  has  been  prepared  by  the 
Army  Corps  of  Engineers  and  the  Ports 
of  Los  Angeles  and  Long  Beach.  The 
mailing  list  consists  of  affected  Federal, 
State,  and  local  agencies  and  other 
interested  private  organizations  and 
parties.  Each  entity  on  the  mailing  list 
will  receive  a  copy  of  the  Ports'  Notice 
of  Preparation  which  has  the  details  of 
the  proposed  studies  including  the 
figures  and  potential  environmental 
impacts.  This  information  will  provide 
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the  basic  information  for  the  scoping 
meeting.  In  addition  to  the  scoping 
meeting,  initial  meetings  will  be  held 
with  the  U.S.  Fish  and  Wildlife  Sevice. 
National  Marine  Fisheries  Service, 
Environmental  Protection  Agency, 
California  Department  of  Fish  and 
Game,  and  California  Coastal 
Commission.  This  will  be  one  of  many 
meetings  with  the  resource  agencies.  All 
comments  from  the  scoping  meeting, 
resource  agencies  meetings,  and 
comments  received  from  reviewers  of 
the  Notice  of  Preparation  will  serve  as 
the  basis  of  the  scoping  process  which 
will  be  ongoing  throughout  the  project. 

4.  Future  Public  Meetings.  A  scoping 
meeting  for  all  interested  parties  to 
discuss  environmental  issues  and 
alternatives  to  be  examined  in  the  EIR/ 
EIS  will  be  held  at  the  Port  of  Los 
Angeles  Administrative  Building,  425 
South  Pales,  Verdes,  San  Pedro,  on  16 
December  1982  from  4;0O-7;00  p.m.  in  the 
Second  Floor  Board  Room.  A 
presentation  of  the  project  will  be  made 
at  4:00  p.m.  and  again  at  6:00  p.m.  This 
meeting  will  also  cover  the  jomt  EIS/EIR 
for  the  Los  Angeles-Long  Beach  Harbors 
Channel  Improvement. 

5.  Publication  of  the  Draft  EIR/EIS. 
The  Draft  EIR/EIS  is  expected  to  be 
available  to  concerned  agencies  and  the 
interested  public  for  review  and 
comment  about  July  of  1983. 


ADDRESS:  Questions  about  the  proposed 
action  and  draft  environmental  impact 
report/environmental  impact  statement 
can  be  answered  by  Mr.  Dan  Muslin, 
Project  Manager,  Coastal  Resources 
Branch,  U.S.  Army  Corps  of  Engineers. 
P.O.  Box  2711,  Los  Angeles,  California 
90053. 

Dated:  December  2,  1982. 
Paul  W.  Taylor, 

Coluufl.  CE.  District  Engineer. 

(FR  D<>(.  m  iihZ2  Filei)  12-»-<»2.  845  ani| 
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DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Inventory  of  Current  DOE  Reporting 
and  Recordkeeping  Requirements 

AGENCY:  Energy  Information 
Administration. 

ACTION:  Notice  of  inventory  of  current 
Department  of  Energy  reporting  or 
recordkeeping  requirements. 


SUMMARY:  The  Energy  Information 
Administration  (EIA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  to 
respondents  and  other  interested  parties 
of  an  inventory  of  current  energy 
information  collection  as  defined  in  the 
Paperwork  Reduction  Act  of  1980 
(Public  Law  96-511). 


The  listing  that  follows  this  notice 
includes  each  requirement  approved  as 
of  October  1. 1982.  Part  I  lists  each 
requirement  associated  with  a 
structured  form,  showing  the  current 
DOE  control  or  form  number,  the  title  of 
the  requirement,  and  the  Office  of 
Management  and  Budget  (OMB)  control 
number  and  approval  expiration  date. 
Part  II  lists  those  recordkeeping  and 
reporting  requirements  not  associated 
with  a  structured  form,  showing  also  the 
appropriate  Code  of  Federal  Regulations 
citation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carolyn  Sinclair,  Energy  Information 
Administration,  Mail  Stop  lH-023, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington,  D.C.  20585, 
(202)  252-2313. 

SUPPLEMENTARY  INFORMATION:  In  an 
effort  to  keep  respondents,  users,  and 
other  interested  parties  informed 
concerning  changes  during  the  fiscal 
year  in  DOE  information  collection 
requests  subject  to  clearance  by  the 
Office  of  Management  and  Budget 
pursuant  to  the  Paperwork  Reduction 
Act,  the  Energy  Information 
Administration  will  publish,  on  a 
quarterly  basis,  a  notice  of  change  in 
reporting  status. 

Issued  in  Washington.  D.C,  December  2, 
1982. 
|.  Elrich  Evered, 

Administrator.  Energy  Information 

A  dmmistration. 


Part  I  —DOE  Active  Infowmation  Coclections  (Utilizing  Structured  Forms) 


OOE  No 


nae 


I  OMB 
I  Contrel 
I       No 


Ejtpiration 
date 


ConamnuUon  and  Ranawabia  Enargy 


CE-741 
CS-199 
CS-434 

CS-438 
CS-476 
EIA- 145 


Stala  Enargy  Conaarvatiori  Plan  Aopticatoo     _. 

Qrant  MwMgament  AclMitos  Rapon  ,     , 

Weathanzatnn  Aasaianca  Progress  Report 

Tecf««cal  AssisiarKS  and  Enargy  Oonservador  Maasurea  nacon  Forma 

SuCconVactor  s  Survey 


Grant  Application  lor  Tecnncal  Asaislance  and  Energy  ConsarvaDon  Measures 


Oalanaa  Programa 


AEC-379 

0Oe-2S4 

DOE/NRC-740M 

DOE/NRC-741 

OOE/NRC-741A 

0OE/NRC-74a 

DOe/NRC-742C 

DP-1  

DP-186      

D«'-354      

DP-4e7    

DP-733     

0»^733A 

DP- 734     

DP-735      „ 

DP-740  

DP-740A 

DP-74aB 

D»»-74«  

NV-713    


Application  tor  Accaas  Permit  lo  Rastncted  Data 

Nuclear  MatenaJ  Transfer  Rece^jt  

Corxaaa  Note  __.„. 

,  Nudaar  Material  Transactior  Report  __ 

Nuclear  Material  Transaction  Repon  icontinualior  Pagel 

Material  Balarx»  Report  

Ptiysicai  Invenlory  Listmg  _ 

Persorwwt  Security  Ouesnonnaira _..__„ 

Ml*  Cow  and  Populaaon  Survey 

Data  Report  on  Spouaa  „ 

Survey  o(  Ulaatyies  Food  Habns  and  Agricultural  Practices 

AOP  Tranacnpaon  STieel  for  Invenlory  Data 

AOP  TianacnpOon  Sheet  lor  Inventory  Data — Continuation  Shaal.. 

AOP  Tranacnption  Sheet  tor  Conaee  Notes     

AOP  Tranacnpnon  Sheet  (or  Material  Balance  Report  Data 


AOP  Tranacnpaon  Sheet.  Nuciaar  Maienal  Tr«iaac«on  JDunal      _ 

I  ADP  Tranaenpeoo  Conanuaaon  Sheet   Nuclear  Material  Tranaacaon  Joumit 

Matanal  Activity  Schedule  

AOP  Tranecnption  Sheet  (kitemal  Protect  Tranalerat   ,  ...    

Clam  tor  BodMy  Iniury.  Oeatn.  or  Damage  to  or  Loaa  o(  Properly  Under  Seckon  187.  Atomic  Enargy  Act  ol  1954  . 


19040035 
19040007 
19040027 
19040C11 
19040006 
19040005 


12/31/83 
06/30/83 
08/31/83 
01 '31/83 
12/31/83 
10/31/82 


~T 

.)  19010004 
.1  19010113 
19010122 
19010123 
19010123 
19010124 
19010125 
19010017 
.\  19010106 
19010002 
1S010254 
19010115 
19010116 
19010117 
19010118 
19010119 
19010119 
19010120 
19010121 
19010003 


05/31/83 
06/30/83 
06/30/83 
06/30/83 
06/30/83 
06/30/83 
06/30/83 
07/31/83 
12/31/83 
03/31/85 
12/31/83 
06/30/83 
06/30/83 
06/30/83 
06/30/83 
06/30/83 
06/30/83 
06/30/83 
06/30/B3 
04/30/84 


Energy  Informatton  Administration 


EIA-1 


I  Qanam  mduatiaa  and  aiaal  Furnaces  Wsakty  Coal  Momtonng  Report 


19050112  I  12/31/82 


1 

Expiration 

date 

05 

12/31/63 

107 

06/30/83 

21 

06/31/83 

1 1 

01 '31 '83 

106 

12/31/83 

OS 

10/31/82 

04 

05/31/83 

13 

06/30/83 

22 

06/30/83 

23 

06/30/83 

23 

06/30/83 

24 

06/30/83 

25 

06/30/83 

17 

07/31/83 

oe 

12/31/83 

02 

03/31/85 

54 

12/31/83 

15 

06/30/83 

16 

06/30/83 

17 

06/30/83 

18 

06/30/83 

19 

06/30/83 

19 

06/30/83 

20 

06/30/83 

21 

06/30/83 

03 

04/30/M 

DOE  Mc 


EIA-3 

EIA-4 

EIA-5 

E1A-5A 

ElA-6 

EIA-7A 

EIA-9A     . 
EIA-14,.  .. 

EIA-20 

EIA-23 

E1A-23P  . . 
EIA-25 
ElA-28  . 

EIA-63 

ElA-64 

EIA-64A.... 

EIA-67 

EIA-a7 

EIA-«8 
EIA-89  . 

EIA-90 

EIA-97     .. 
EIA-101 
EIA-119A 
EIA-119  ^ 
EtA-141  . . 
eiA-142. 
EIA-161  .  , 
EIA-162 
EIA-163  . 
EIA-164     . 
EIA-165  . 
EIA-170 
ElA-172  ... 
EIA-174  ... 
EIA-177  ... 
EIA-191  ... 
CIA-213 
EiA-2E4     . 
ElA-412    . 
EIA-429 
EIA-457A,.. 
CIA-457B. 
EIA-457C  . 
E1A-457D 
EIA-457E    . 
EIA-457F    . 
EIA-457G .. 
ELA-457H... 

EIA-460 

EIA-491A... 
E1A-491B... 

EIA-627 

ElA-717 

EIA-7S9     .. 

EIA-764A... 

EIA-764B   . 

EIA-782A 

EIA-782a. 

EIA-782C 
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TMe 


Quanerty  Goal  Consumption  Repo<1— Manutactunng  Plants 

Weekly  Coal  Monitonng  Report— Coke  Plants 

Coke  Plani  Report— Ouarterly „ „... 

Coke  Plant  Report— Annual  Si^iplenwnl „ „ „ 

Coal  Oistributnn  Report 

Coal  Production  Report 

No.  2  Distillate  Price  Moniloring  Report _ „ 

Refiner's  Monthly  Coat  Report _ 

Weekly  Teleptens  Questionnaira  for  Coal  Burning  Electric  Utilities .. 

Anrxial  Survey  of  Domestic  Oil  and  Gas  Resenes „ 

Oil  and  Gas  Wall  Operalor  List  Update  Report 

Pnma  Supptar's  Monthly  RaporL 

Finanoal  Reporting  Syslsni.. 


OMP 

Con  If  01 

No 


Annual  Solar  Tharmal  Collector  and  Plw«ovoltaic  Module  Manutactiving  Survey.. 

Natural  Gas  Liquids  Operations  Report 

Annual  Report  o(  the  Oigin  o(  Natural  Gas  Uquds— Production _. 

Fore^i  Cnjds  Oil  Cost  Report 

ReSnery  Report _ 

Bulk  Termmal  Stocks  Report "" 

Ppekne  Products  Report _ 

Cnxle  Oil  Stocks  Report 

Boiler  Manutacturers'  Report.. 


Monthly  Residential,  Commercial,  and  Industnal  Etectnc  Bill  Data  for  the  United  States  Bureau  ol  Labor  Statistics— Price  Indexes- 
Annual  Report  of  Forecasted  Loads  and  Changes  m  Generating  Capacity „ 

Monthly  Flaport  of  Electric  Energy,  Capability,  and  Peak  Load      "'-I!.I^^^'....'"1-! . !.  IZ.r.ZI 

National  Survey  of  Fuel  Ptvchases  for  Vehicles— Purchase  Log  and  Supplementary  Questionnaire _ IIJIZZZZZZI 

International  Energy  Agency  Emergency  Supply  Report  _        ""'     "'Z'    ,  ."" 

Weekly  Refinery  Report IZZZ.   _i    ' 

Weekly  Bulk  Terminal  Stocks  of  Finished  Products „ „ .._.'..ZZZZ"Z.Z.„I!ZI1  Z! 

Weekly  Pipeline  Stocks  of  Finished  Products .Z.1ZIZZZZZZ  "" 

Crude  Oil  Stocks  Report „.._ _..„ \ IZZZZ._ZZ_Z.]  ZTL 

Imports  Report IZZ1~....I! Z 

Tanker  and  Barge  Shipments  of  Cnxle  Oil  and  Petroleum  Products  Between  PAD  Distncts !...ZT™Z.„...Z  .ZZZ  Z~" 

Fuel  Oil  and  Kerosene  Sales Z.ZZZZ.ZZZZZZI 

Sales  of  Liquefied  Petroleum  Gases ZI"ZZ.Z.ZZZ 

Capacity  of  Petroleum  Refineries "ZZ".Z.Z  ~ 

Underground  Natural  Gas  Storage  Report Z!       

Annual  Retail  BiHa  for  Electric  Utilities " 


Quarterly  Progress  Report  on  Status  of  Reactor  Construction 

Annual  Report  of  Publicly  Owned  Electric  Ulilities 

National  Survey  of  Fuel  Purchases  lor  Vehicles— Background  Questionnaire.. 

Residential  Energy  Consumption  Survey— Housing  Unn  Record  Sheet 

Residential  Energy  Consumption  Survey— Household  Questionnaire 

Residential  Energy  Consumptkw  Survey—Rental  Agents 


Residential  Energy  Consumption  Sun«y— Quarterly  Survey  of  Fuel  Oil  Households  

Residential  Energy  Consumption  Survey— Electric  Utilities 

Residential  Energy  Consumption  Survey — Natural  Gas  Suppliers _... 

Residential  Energy  Consumption  Survey— Fuel  OH  Supplier  Form „ _ 

Residential  Energy  Consumption  Survey— Liquid  Petroleum  Gas  Suppliers. 

Petroleum  Industry  Monthly  Report  tor  Product  Pnces 

Survey  of  Uranium  Marketing  Activities „ 

Survey  of  U.S.  Urankjm  Prices  irvl  Procurement _ 

Annual  Quantity  and  Vahja  of  Natural  Gas  Production. _ _JZZZ 

Annual  Survey  of  Uranium  Exploration  and  Surtace  Drilling  Costs  and  Anticipated  Expenditures .. 

Monthly  Poworplant  RaporL _ 

Petroleum  Product  Sales  ktantification  Survey 

Petroleum  Pnxluct  Sales  ktontifk:atkxi  Sunwy  (EIA-172  Respondents)....- _ 

Monthly  Petrolsum  Sales  Rsport 

Monthly  Na  2  Distillate  Sales  Report !ZIZZ 

Monthly  Report  of  Petroleum  Products  SokJ  Into  States  lor  Consumption I„. 


190S0115 

19050113 

19050003 

19050013 

19050005 

19C5O0O4 

19050007 

ir>5C125 

19050114 

19050057 

19050134 

19050126 

19050054 

19050074 

19050109 

19050099 

19050058 

1«50027 

19050028 

19050029 

19050030 

19050123 

19050129 

19050002 

19030050 

19050002 

19050067 

19050069 

'  19C50070 

.,   19050071 

,.   19050073 

,;   19050072 

19050019 

,  19050018 

19050016 

I  190500*7 

,'  19050026 

,  19050045 

I  19010010 

,  19050136 

'  19050086 

!  19050093 

19050093 

I  19060095 

:  19050094 

,  19050C'92 

]  19050092 

,  19050092 

1  19050092 

,  19050022 

19010C13 

I  19010013 

I  19050122 

1  19050131 

19050130 

•9050133  i 

19050133 

19050141   \ 

19050139  ' 

19050140 


EjtpiratKjn 

(la;e 


01/31/83 
12/31  82 
01/31/83 
01/31/83 
04/30/83 
04/30/83 
12/31/83 
12/31/82 
12/31/82 
12/31/83 
04/30/85 
12/31/82 
12/31/82 
06/M/85 
03/3'  /83 
06/31/83 
03/31/83 
12/31/82 
12/31/82 
12/31/82 
12/31/82 
12/31/83 
11/30/84 
11/30/84 
11/30/84 
11/30/82 
08/31/83 
09/30/83 
09/30/83 
09/30/83 
09/30/83 
09/30/83 
10/31/82 
10/31/82 
11/30/82 
10/31/82 
06/30/83 
09/30/83 
07/31/83 
04/M/86 
11/30/82 
05/31/83 
05/31 '83 
06/31/83 
5/31/83 
05/30/83 
05/30/83 
05/30/83 
06/30/63 
12/31/82 
04/30/84 
04/30/84 
11/30/82 
04/30/84 
01/31/83 
12/31/82 
12/31/82 
06. 31/85 
06/31/86 
08  31  '85 


Envtronmental  ProtacUon,  Safely,  Emergency  Preparedness 


ElA-767  (2) 

EP-51 

EP-411  

EP-417 

EP-739 

ERA-400 


Steam  Electric  Plant  Air  and  Water  Quality  Control  Data 

Monthly  Foreign  Crude  01  Transaction  Report 

Coordnalad  Regional  Buk  Pomier  Supply  Program  Report.. 

Power  Sysism  EnwrgarKV  Report 

Weekly  Crude  WMch  Report _ 

Survey  of  Surpkjs  Natural  Gas  St^iplies 


19060137 
19050255 
19030043 
19030045 


11/30/82 
06/X/83 
09/30/83 
12/31/82 


1S050132  I  02/28/85 
19030020  I  OS/30/83 


Erwrgy  Rasaaicli 


ER-487A 

ER-487B 

ER-«e7C ._.. 

ER-78SA 

ER-7B5B-.... 

ER-78SC  __ 

ER-785D- 

EV-391. 

IR-ei8... 

IR-ai7... 


Health  Eftads  of  LowOoae  RadMon  Eivosura  Among  Nuclear  Shipyard  Wortiers— Short  Forni  _ 

HeaNh  Efiacts  o«  Loar-Oosa  RadMon  Eivoaurs  Among  Nudaar  Sh«>yard  Wortiers— RadvUon  Long  Fonii .. 
HooHh  Enacts  d  LoahOoaa  RadMlon  Ei^oaura  Among  Nudear  Shipyanj  Workers— Asbestos  Long  Form... 

DOE  Energy  Gradula  TrUnsaaNp  lwloiiMlk<ii  Report. _ _ 

nanawl  ol  DOE  Energy  GMduMa  TrakwaaNp _ _ 

NoMoa  of  Ctanga  In  OOE  Energy  Oiwkals  Trw«eesh«> „ „ „ 

DOE  Energy  Gnawli  TralnaaaNp  Tarminatlon  Report 

laotope  and  Tschnlcai  Santo*  Oniw  Form  _._ „ 

Nuctaar  Enghaatlne  CnpotwK  and  Dagraa  Siavay 

Radktkm  Protacllon  Enrolmsnl  and  Dagra*  Suney _ _ 


19010250 
19010250 
19010250 
19010012 
19010012 
19010012 
19010012 
19010006 
19010015 
19010015 


09/30/84 
09/30/84 
09/30/84 
01/31/84 
01/31/84 
01/31/84 
01/31/84 
03/31/83 
06/30/83 
08/30/83 


ERA-M> 

ERA-iee_„. 

ERA-182 

ERA-4M0~ 


Puble  UIMy  RaguMory  Potdaa  Ad  (PURPA)  Annual  Report  on  Elaclric  and  Gas  UtiMas 

Domaafc  Cnida  01  Fir*  Pachaiart  Rapol 

iwwary  moanavs  wmuM  napon  oi  napaia  cxpanaas __«..„„ 


19030054 
19030080 

19030053 
18030088 


12/31/83 
12/31/84 
10/31/82 
08/30/83 
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FottsM  EiMrgy 


FE-7«a 

R»    '6 


Enhwiced  Oil  Recovery  Annijai  Report .. 
Coal  Loan  Guarantee  AppJtcatton   


19050135 
19010061 


05/31/85 
09/30/83 


Federal  Energy  Reguiatory  Commission 


EiA-194  .._, 
ElA-/67(1|..._ 

FERC-1    

FERC-I-F 

FERC-2    _ 

FERC-2A  .... 

FERC-5      

FERC-ll    

FERC-1 5   

FERC-16  

FERC-16A 

FEBC-12    

FERC^SO     

FEFtC-73      ... 

FERC-80     

FERC  121  

FERC-3I4A.... 
FPC-8 

FPC-14       

FPC-423 
CC-ACv-i 
KX-ACV-2 
ICC-ACV-3  .. 

CC-ACV-4 

KX-AVC-S.  .. 
lCC-AVC-6  ... 
KX-AVC-7... 

ICC-AVC-8 

ICC-AVC-9.... 


MootNy  Alternate  Fuel  'locreriertal  Pnce  Moffllonnq  Report 

Steam  Electnc  Plant  Air  ana  Wale'  Ouaiit>  Control  Udia 

Annual  Report  of  Electnc  utilities.  Licensees  and  Others  (Class  A  and  8).. 

Annual  Report  tor  Public  Utilities  and  Licenses  (Class  C  and  0]      ..__....__. 

Annual  Rejxxt  tor  Natural  Gas  Companies  (Class  *  and  Bi 

Anfxiai  Repon  tor  Natural  Gas  Companies  (C  iass  C  and  0) 

Electnc  L/t*ty  Ccnpany  Monthly  Siaiemeni 

Natural  Gas  Ripeime  Companv  Monthly  Slatemf-ni  

Interstate  Pipeline  s  Annual  Report  ot  Gas  Suopiy        

Report  of  Gas  Supply  and  Requirements  

Omnbus  Report — Impact  ot  Winter  Gas  Supply  tof  T«rt.nry  Fighi  Pipeiir>e  Companies 
Application  for  Annual  or  Basic  Valuation 

Aitemative  Fuei  Deniand  Due  to  Natural  Gas  Cx-'ticences 

Service  hie  Data  ......»».». — .. : ». 

Ljcer>sed  Hydropower  Development  Recreation  Repor*  

Application  lot  Determination  o'  Maximum  lawful  P'ice  under  the  Natural  Gas  Policy  Act  ol  '9' 
Application  for  Small  Producer  Exemption 
Underground  Gas  Storage  Report 

Annual  Report  lor  irhporters  arxJ  Exporters  of  Natural  das     .._ 

MontNy  Report  of  Cost  and  Quality  ol  Fuels  id  E  lectnc  Plants  

Staiement  of  Property  Changes  Other  Tha^  La^a  and  Rights  ot  Way  Pipei'ne  Ca'^-e^s 

Slatemem  cH  Land  and  Rights  ol  Way  

Summary  of  Changes  in  Original  Cost  and  Toiai  OrKjmai  Cxjsi  at  End  of  Period— Pipeline  Carriers 
Surrwnary  of  (Cost  Reproduction  New  and  Reprodjction  ot  fsievi  Less  Deprecation  Pipei.ne  Carrie's 

Inventory  of  ProperTy  Other  Than  Land  and  Ri^jnti  of  May 

Inventory  of  Larxl  and  Rights  of  Way         ^ „ — ..„ . ™. — 

Summary  of  Original  Cost  of  inventory    : .... — „.. — „.„.. 

Cost  Data  for  Equipment  arxJ  Tanhs 
Cost  Data  tor  Ptpenne  Const'jction 


19050083 
19020034 
19020021 
19020029 
19020028 

19020030  I 

19020031  i 

19020032  I 
19020037  j 
19020025 
19020105  i 
19020003  ! 


19020101 
19020019 
19020106 
19020038 
19020006 
19020026 
19020027 
19020024 
19020011 
19020018 
19020010 
19020009 
19020015 
19020016 
19020017 
19020014 
19020013 


04/30/85 
11/30/82 
12/31/84 
07/31/84 
07/31/84 
07/31/84 
07/31/84 
07/31/84 
08/31/84 
07/31/84 
05/31/83 
07/31/84 
12/31/84 
12/31/84 
06/30/83 
12/31/64 
03/31/85 
01 '31/83 
12/31/82 
12/31/82 
12/31/84 
12 '31 '84 
12/31/84 
12/31'84 
12/31/84 
12/31  84 
12/31'84 
12.31  '84 
1213  84 


General  Counaa) 


GC-498A 
GC-49ea 
GC-49eC 


Application  for  Nonexclusive  or  Patent  License 
Application  for  Exclusive  or  Partially  Exclusive  Patent  License- 
Inquiry  as  to  usage  of  Lce'^sert  Suhiect  WaTter 


19010232  I  11/30/85 
19010232  i  11/30'8S 
19010232  i    11/30'85 


Intamationat  Affairt 


IA-473 

MB-10'  4   'SER-1 


Urx:iassitied  ysit  P-oc>csai 
!  'v'nctassi^ied  Act-vips  ^  '-oreign 


19010130 

19010005 


09/30/83 

12/31/82 


Management  and  Adminiatrition 


AD-R0I77 
EiA-188 
ElA-459 
PR-437 


Nationai  Survey  of  Compensation  Paid  Scientists  and  Engineers  Engaged  m  Research  and  Development 
Uniform  Reporting  System  tor  Co'  i-actors 

Umtorm  Reporting  System  'or  Pede'ai  Assistance — Cj/ants  afxJ  Cooperative  Agreements 

Request  ftx  Pnonty  Rating  for  Energy  Programs  „ 


19010016  I  03/31/83 
19010021  09/30  83 
19010127  ,  10'31  83 
19010110     06/30/83 


Mnortty  Economic  Impaci 


Mi-754 j  Office  of  Mmonty  Ecorx)mic  impact  Direct  Loan  Appication  for  Bid  or  Proposal  Preparation 


19010242  I  08/31/83 


Power  Markttlng  Administration 


ePA-4  7«-A 
BPe-474-8  .. 
BPA-474-C  .. 
BPA-474-0  ... 
BPA-47*-€  ... 
BPA-474-F  ... 
8PA-705-A... 
BPA-705-B  ... 
BPA-706-C  .. 
BPA-7050  .  .. 
BPA-1418-A  . 
BPA-l41B-a  . 
BPA-1418-C  . 
BPA-1419-0 
BPA-141S-€ 
BPA-I418-F 


Sdar  Domestic  hoi  Water  Pilot  Program— initial  Customei  Contact  Questionnaire 

Site  Visit  Report  

System  Installation  Report    _.._„_.„„_ _.._.__..„_„_______ 

System  Inspection  and  Acceptance  Reprt  . _™ 

Monrtormg  Equpment  installation  Report  „ „.»_.„ 

Solar  Domestic  Hot  Water  Pilot  Program— Financia  Summary  Statement  _„_ 

Solar  Water  Heatmg  Pilol  Program — Customer  Momtonng  Can)  ..._„-..-_—_.„_.. 

Solar  IMatar  Heating  Pilol  Program— Systesm  inspection  and  Acceptance  Report 

Solar  Water  Heating  PHot  Program— Workshop  Evaluation  ,  

Solar  Water  Heatmg  Pilot  Program- Monthly  Financial  Summary  Statement ...__.....__. 

Home  Energy  Efficiency  Program— Type  i  Energy  Conservation  Analysis  and  Heat  Loss  Catcutation  . 

!  Home  Energy  Efficiency  Program- Recommendations  Form 
.  !  Home  Energy  Efficiency  Program— rwtice  of  Work  lor  Bid/Bid  Release 

j  Home  Energy  Efficiency  Program — Notice  to  Proceed 

I  Home  Energy  Efficiency  Program — Weainenzation  irnprovements/ Completion  Achnowiedgemeni 

-i  Home  Energy  Efficiency  Program — Monthly  Financial  Stalemeni        


19010112 
19010112 
19010112 
19010112 
19010112 
19010111 
19010222 
19010223 
19010223 
19010224 
19040032 
19040032 
19040032 
19040032 
19040032 
19040032 


12/31/82 

12/31/82 
12/31/82 
12/31/82 
12/31/82 
12/31/82 
01/31/83 
01/31/83 
01/31/83 
01/31/83 
06/31/84 
08/31/84 
Oe/31/84 
Oe/31/64 
08/31/84 
08/31/84 


Part  ii  —DOE  Active  Information  Collections  (Not  Utilizing  Structured  Forms) 


Doe  No 


T«e 


Coiwsnfstton  snd  n#n#wsM#  Ensrgy 


CE-478R-A 
CC-479«-e 
CE-497R  . .,_ 


"t: 


CFR  citatioo 


I  Coniarvation  Service  Reporting  Requifemenls— Inilial  Plana   _ 19040040  '  04/30/85 

Residential  Conservation  Service  Reporting  Requirements— Annual  Reports 19040040     04/30/85 

Uitien  Waale  Demonstration  Facilities  Guarantee  Program _..       19040029      12/31/82 


10  CFR  456318 
10  CFR  456  202 
10  CFR  796. 


Expiration 
date 


05/31/85 
09/30/83 


04/30/85 
11/30/82 
12/31/84 
07/31/84 
07/31/84 
07/31/84 
07/31/84 
07/31/84 
08/31/84 
07/31/84 
05/31/83 
07/31/84 
12/31/84 
12/31/84 
06/30/83 
12/31/84 
03/31/85 
01/31/83 
12/31/82 
12/31/82 
12/31/84 
12/31/84 
12/31/84 
12/31/84 
12/31/84 
12/31/84 
12/31/64 
12/31/84 
12/13/84 


11/30/85 
11/30/85 
11/30/85 


03/31/83 
09/30/83 
10/31-83 
06/30/83 


08/31 /S3 


12/31/82 
12/31/82 
12/31/82 
12/31/82 
12/31/82 
12/31/82 
01/31/83 
01/31/83 
01/31/83 
01/31/83 
06/31/84 
08/31/84 
06/31/84 
06/31/84 
08/31/84 
08/31/84 
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DUt  Na 

Titte 

OMB 

Control 

No. 

Expration 
dale 

CFR  ataton 

CS/AF-703B 

Data  RecMrements  tor  Regulalioni  tor  Loan  Guarantees  tor  Alcohol  Fuels.  Bamass  and  MunnpfM  Waste 
Energy  Projects. 

19040028 

10/31/83 

10CFR  799  7(a)(9)   15. 

EiivlrofifVMntsI  Protection,  Ssfoty,  CnMrQsncy  PrapflrednsM 


EP-737H.... 

ERA~329n. 

ERA-626n. 
EHA-750H. 

ERA-757R . 
EnA-766R . 

FERC-500 . 
FERC-505. 
FERC-510, 
FERC-511  . 
FERC-512. 
FERC-514 . 
FERC-515. 
FERC-516 . 
FERC-517. 
FERC-519 
FERC-520 . 
FERC-521  . 
FERC-522 
FERO-523 . 
FEHC-525 . 
FERC-530. 
FERC-531  . 
FERC-532 . 
FERC-533  . 
FER&-634 . 
FERO-537 . 

FERC-538. 
FERC-538 . 
FERC-541  . 
FERC-542 . 
FERC-547 . 
FER(D-54«  . 
FERC-549 . 

FERC-560  . 
FEHC-551  . 
FERC-552 . 
FERC-555 . 

FEHC-55«. 
FERC-557 . 
FERC-55e . 
FERC-559 . 
FERC-5ei  . 
FERC-565 . 
FERC-566 . 
FERC-567 . 

FERC-sea .. 

FERC-589. 
FERC-571  . 
FERC-574 . 
FERC-575 
FERC-576 . 


Emergeftcy  Interconneclion  ct  Electric  Facilities  and  Transfer  of  Electndty.. 


19030066 


05/31/83     10  CFR  205  370  el  seq. 


Economic  RoQulelory  AAnlntatfallon 


Regulatory  Reporting  and  Recordkeeping  f)equirements  Pursuant  to  10  CFR  500.  501.  SCa.  504.  and  515.. 


Inlormation  Requirefnants  tor  Certification  of  EKgUe  Use  of  Natural  Gas  to  Displace  Fuel  Use 

Annual  Compilation  o(  Proposed  and  Fmal  List  01  Utilities  Covered  by  Public  Utility  Regulatory  Policies  Act  and 
National  Energy  Conaarvation  Poicy  Act 

Sale  and  Direct  InduMhal  Use  o(  Natural  Gas  for  Outdoor  Lighting 

Record  Retention  and  Reporting  Requirements  Pursuant  to  General  Allocation  and  Pnce  Rules 


19030075 

19030076 
19030070 

19030072 
19030073 


07/31/85 

06/30/83 
10/31/84 

09/30/83 
07/31/83 


10  CFR  500.  501.  503.  504.  wid 

515 
10  CFR  595 
45  FR  67552  (1960). 

10  CFR  516  10.  51.  .52. 
CFR  210  1 


Federal  Energy  Regulatory  Coiranlsalon 


Malor  Hydroelectric  License— Appfcalion .. 
Minor  Hydroeleclric  License — Application .. 

Electric  License — Surrender  of  Licenae 

Electric  Licanse— Transfer 


Electric  License — PioliiMiary  Permit 

Electric  License    Change  in  Land  Right 

Electric  License — Declaration  of  Intention 

Electric  Rate— Rate  FWngs 

Electric  Ratea— Formal  Investigations  (Rate  LeveO 

Electric  Rates— Corporate  Applications 

Electric  Ratea— Corporate  Application  (Intertodung  Positions) . 

Electric  License — Headoraler  Benefits....- 

Electric  License— Federal  Rates 

Application  tor  Autfiorlzation  of  The  Issuance  of  Securities 

Financial  Audit 

Gas  Producer  Certificate:  AbandonmentATermination 

Gas  Producer  Certificate:  New  Service 

Gas  Producer  Rate:  Rate  Fifcig 

dm  Producer  Rata:  Special  Relief  Petition 

Application  for  Production  Related  Costs 

Gas  Pipeline  Carttficala 


Gas  Pipeline  Certificate:  Initial  Service 

Gas  Pipeline  Cartificaia:  bnport/Export  Related „.. 

Gas  Plpalna  Cartificaia:  Curtailment  Plan 

Gas  Pipeline  Rata 

Gas  Pipeline  Rates  Refund  Obligation 

(3as  Plpalna  Rata:  Staff  Adjustment  Under  Natural  Gas  Policy  Act  Section  502(c) . 
Gas  Pipeline  Ratea:  Natual  Gas  Policy  Act.  Title  III  Transactions. 


Oil  Plpefcie:  T»itl.- 

Oil  PIpallna-  Tviff,  Non-Formal 

0*  Pipeline:  Initial  Rata 

Records  Retention  RequlreiTients.. 


Ck)genaration  and  Smal  Pomier  Production 

Cost  of  Sarvioa  Information  Under  Sec.  133  of  Public  Utility  Regulatory  Pohctes  Act 

Contract  Summary  tor  Applicanta  tor  Certificates  of  Public  Corrvenenca  and  Necessity.. 

IrKlependenl  Produoar  Rata  Change  or  Initial  Billing  Statement 

Report  of  hilar  lucking  DIractorata  Poaitioni 

(Sanaral  IrHarrogatoiy  ct  Fuel  Purchaaa  Practicas _ 

Hapon  ol  Utt«y"s  20  largest  Puchasars „ 

AnnuMi  Report  of  Systevn  Flow  DtsQrvrw. .» „.„„.....„..„.... 

W«l  Cateoory  OatarmlrMttont - 

naiuna  uoagaaona.. — ....._........»..» « 

Incramenlal  Pricing  Report .v. 

Gas  PIpaiiia  CartMcata:  HInshaw  Examptaon 

Louiaiana  First  Use  Tax:  Refund  Procedures  for  Primary  and  Secorxlary  Pipelines 

Report  by  Cartam  Natual  G«i  Companies  of  Emergency  Conditions 


I  19020058 

19020115 

19020068 

!  19020069 

I  19020073 

1  19020078 

:  19020079 

!  19020096 

I  19020097 

:  19020082 

;  19020083 

I  19020087 

I  19020068 

19020043 

19020092 

I  19020051 

19020052 

19020055 

19020056 

19020057 

19020060 

19020061 
19020062 
19020066 
19020070 
19020084 
19020085 
19020086 

19020089 
19020090 
19020091 
19020098 

19020075 
19020042 
19020109 
19020036 
19020099 
19020117 
19020114 
19020005 
19020112 
19020111 
19020110 
19020116 
19020113 
19020004 


12/31/84 
10/31/84 
07/31 /85 
10/31/82 
06/30/85 
1 1 /30/82 
11/30/82 
12/31/82 
12/31/82 
10/31/82 
10/31/82 
12/31/82 
12/31/82 
09/30/83 
12/31/82 
11/30/84 
04/30/83 
03/31/85 
01/31/83 
01/31/83 
06/30/85 

12/31/84 
04/30/84 
03/31/85 
05/31/83 
05/31/85 
11/X/e2 
06/30/85 

12/31/82 
12/31/82 
12/31/82 
12/31/82 

10/31/82 
12/31/82 
07/31/84 
07/31/84 
03/31/83 
12/31/82 
12/31/84 
07/31/84 
12/31/83 
12/31/84 
12/31/84 
02/29/84 
12/31/82 
03/31/85 


18  CFR  4.  Sufapwt  F. 

18  CFR  4.  Subpwt  G. 

18  CFR  6 

18  CFR  9 

18  CFR  4  Subpart  D. 

18  CFR.  Subpart  4. 

18  CFR  24  1 

18  CFR  35,  Subpart  A 

18  CFR  36  13 

18  CFR  33 

18  CFR  45 

18  CFR  11  26.  .31.  13  1. 

18  CFR  300  10-  11. 

18  CFR  34 

N/A 

18  CFR  157  30 

18  CFR  157  23-29,  2  75 

18  CFR  250  9,  154  91-  101.  2  56a 

18  OF9  2  75-2  77 

18  CFR  271,  Subpart  K 

18  CFR  2  69     79.  157  5-18.    22, 

100   284  107,  284  127. 
18  CFR  156 
18  CFR  153 
IB  CFR  2  78,  Part  281 
18  CFR  154  61-65,   91. 
16  CFR  273  302 
18  CFR  1  41 
18  CFR  284  Subparts  A  D,  E,  F. 

H,  284  106 
49  CFR  1300 
49  CFR  1300 
49  CFR  1300 
18  CFR  125  158,  160  1,  276  106. 

227  210,  225.  356. 
18  CFR  292. 
18  CFR  290 
18  CFR  250  5. 
18  CFR  250  14. 
18  CFR  46  6 
NA. 

18  CFR  46  3 
18  CFR  260.8. 
18  CFR  274. 
18  CFR  273, 
18  CFR  282 
18  CFR  152,  284.222 
18  CFR  154  38(h). 
18  CFR  260.9. 


Qanaral  Counaal 


GC-TSgR. 
QC-7»0fl. 
GC-781R. 
QC-7a2.... 


ConbacMr's  kwantlon  Racordtaaplna/naporting  Procedures 

liivanHon  Dladoam  Report- ».»«- 

PaWton  tar  Walvar  d  Palanl  Rights  and  Ralalsd  Reporting  Raqurementa.. 

raNTR  \jmWK3mBOn  (inNnni>rwiai|..«...»w...»....w— — .—. .— ....»»... - 


19010253 
19010251 
19020120 
19020121 


06/30/85 
06/30/85 
06/30/S5 
06/30/85 


41  (7R  9.9107.S(a)(e)(1). 
41  CFR  9.9  107.5(eK2X1). 
41  CFR  9.9  109-6. 
41  CFR  9.9.1Q7.5<a)(e)(2Ki) 


MA-fl47R. 


NondhcrMnaHon  ki  Fadaraly  Aiiimd  Prognna... 


19010247 


01/31/85 


10  CFR  1040.4,  .102. 


WAPA-743R.. 


Appacaion  luf  waocaion  oi  rower- 


19040037     11/30/84     10  CFR  1022. 4(k),  0022.  S(h). 


(FR  Doc.  Sa-*3340  FIM  IS-I-H:  *M  am] 
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Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 

agency:  Energy  Information 
Administration,  DOE. 

action:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget. 

summary:  Under  provisions  of  the 
Paperwork  Redurtion  Act  (44  U.S.C 
Chapter  35),  Department  of  Energy 
(DOE)  notices  of  proposed  collections 
under  review  will  be  published  in  the 
Federal  Register  on  the  Thursday  of  the 
week  following  their  submission  to  the 
Office  of  Management  and  Budget 
(OMB).  Following  this  notice  is  a  list  of 
the  [)OE  proposals  sent  to  OMB  for 
approval  since  November  26.  1982. 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office:  (1)  The  form  number. 
(2)  Form  title;  (3)  Type  of  request,  e.g.. 


new.  revision,  or  extension;  (4) 
Frequency  of  collection;  (5)  Response 
obligation,  i.e..  mandatory,  voluntary,  or 
required  to  obtain  or  retain  benefit;  (6) 
Type  of  respondent;  (7)  An  estimate  of 
the  number  of  respondents;  (8)  Annual 
respondent  burden,  i.e.,  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (9)  A  brief  abstract 
describing  the  proposed  collection. 
DATES:  Last  notice  published  Friday, 
November  26,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
)ohn  Cross,  Director,  Forms  Clearance 

and  Burden  Control  Division,  Energy 

Information  Administration,  M.S.  IH- 

023,  Forrestal  Building,  1000 

Independence  Ave.  NW.,  Washington, 

DC.  20585,  (202)  252-2308. 
Jefferson  B.  Hill,  Department  of  Elnergy 

Desk  Officer,  Office  of  Management 

and  Budget.  726  Jackson  Place  NW.. 

Washington,  D.C.  20503,  (202)  395- 

7340. 


Vartkes  Broussalian,  Federal  Energy 
Regulatory  Commission  Desk  Officer, 
Office  of  Management  and  Budget,  726 
Jackson  Place  NW.,  Washington,  D.C. 
20503.  (202)  395-3087. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  proposed  collections  and  supporting 
documents  may  be  obtained  from  Mr. 
Cross.  Comments  and  questions  about 
the  items  on  this  list  should  be  directed 
to  the  OMB  reviewer;  comments  should 
also  be  provided  Mr.  Gross.  If  you 
anticipate  commenting  on  a  form,  but 
find  that  time  to  prepare  these 
comments  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  reviewer  of  your 
intent  as  early  as  possible. 

Issued  in  Washington,  D.C.  December  6, 
1982. 
Yvonne  M.  Bishop, 

Director.  Statistical  Standards.  Energy 
Information  Administration. 
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MUJNO  CODE  MSO-01-M 


Federal  Energy  Regulatory 
Commission 

[Ooekat  No.  CPS3-M-0001 

Cotumbia  Oas  Transmission  Corp.; 
Application 

DecembOT  3, 1982. 

Take  notice  that  on  November  15. 
1982,  Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  Na 
CP83-88-000  an  application  pursuant  to 
Section  7(c]  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
neceuity  authorizing  the  construction 


and  operation  of  certain  natural  gas 
facilities  in  Crawford  and  Mercer 
Counties,  Pennsylvania,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Columbia  requests 
authori2ation  to  construct  and  operate 
approximately  39.7  miles  of  6-inch,  8- 
inch,  10-inch,  and  12-inch  transmission 
pipeline  and  an  additional  540 
horsepower  leased  compressor  unit  at 
Meadville  Compressor  Station,  all 
located  in  Cra%vford  and  Mercer 
Counties,  Pennsylvania.  Applicant 
states  that  these  facilities  are  necessary 
in  order  to  purchase  available  reserves 
of  new  supplies  of  natural  gas  and  to 


transport  and  compress  such  volumes 
for  delivery  to  Consolidated  Gas  Supply 
Corporation  under  an  exchange 
arrangement  authorized  in  Docket  No. 
CP81-277-000. 

The  cost  of  the  facilities  to  be 
constructed  is  estimated  to  be 
$8,606,000,  which  cost  would  be 
financed  with  funds  generated  from 
internal  sources,  Apphcant  further 
states  that  these  facilities  would  permit 
additional  new  sources  of  long-term 
natural  gas  supply  to  be  made  available 
to  its  interstate  markets. 

Any  person  desiring  to  be  heard  or  to 
protest  with  reference  to  said 
application  should  oa  or  before 
December  23, 1982.  file  ivith  the  Federal 
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Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  P.  Plumb. 
Secretary. 

|FR  Doc.  82-33544  Filed  12-S-82'  8:45  •m) 
BILLINQ  CODE  6717-01-M 

[Docket  No.  CP83-76-000] 

Columbia  Gas  Transmission  Corp.; 
Application 

December  6, 1982. 

Take  notice  that  on  November  9, 1982, 
Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP83-7&-O00  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  and 
Subpart  F  of  157  of  the  Commission's 
Regulations  for  a  blanket  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction,  acquisition, 
and  operation  of  certain  facilitieB  and 
the  transportation  and  sale  of  natural 
gas  and  for  permission  and  approval  to 
abandon  certain  facilities  and  service, 


all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  23, 1982.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  pariy  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-33545  Filed  12-8-82;  8;4S  am] 
BILUNQ  CODE  C/IT-OI-M 


[Docket  No.  CP  83-75-<XW] 

Consolidated  System  LNG  Co.; 
Application 

December  3, 1982. 

Take  notice  that  on  November  9. 1982. 
Consolidated  System  LNG  Company 
(Consolidated  LNG),  445  West  Main 
Street  Clarksburg,  West  Virginia  26301, 
filed  in  Docket  No.  CP83-75-000  an 
application  pursuant  to  Section  7(b)  of 


the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  facilities 
and  services  appurtenant  to  the 
liquefied  natural  gas  (LNG)  facihties  at 
Cove  Point,  Maryland,  all  as  more  fully 
set  forth  in  the  apphcation  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Specifically  Consolidated  LNG 
proposes  the  following: 

(1)  The  abandonment  of  its  one-half 
interest  in  the  Cove  Point,  Maryland, 
LNG  receiving  and  regasification 
terminal  (Cove  Point); 

(2)  The  abandonment  of  its  one-half 
interest  in  the  related  pipeline  from 
Cove  Point  to  Loudoun,  Virginia; 

(3)  The  abandonment  of  its  wholly- 
owned  pipeline  for  transportation  of  the 
regasified  LNG  from  Loudoun.  Virginia 
to  Perulack,  Pennsylvania; 

(4)  The  abandonment  of  an  exchange 
agreement  and  related  tap  facilities  with 
Texas  Eastern  Transmission 
Corporation  (TETCO); 

(5)  The  abandonment  of  the  sale  of 
regasified  LNG  to  Consolidated  Gas 
Supply  Corporation  (Consolidated  Gas); 

(6)  The  abandonment  of 
transportation  service  for  Columbia  Gas 
Transmission  Corporation  (Columbia) 
through  the  Loudoun  to  Perulack 
pipeline;  and 

(7)  The  implementation  of  tariff  sheets 
in  accordance  with  Exhibit  X  which 
appears  in  the  subject  application. 

Consolidated  LNG  states  that  it  was 
authorized  in  Opinion  No.  622.  47  FPC 
1625  (1972).  and  Opinion  No.  622-A.  48 
FPC  723  (1972),  to  import  LNG  from 
Algeria,  to  construct  the  Cove  Point 
facilities,  to  constiTict  the  Cove  Point  to 
Loudoun,  Virginia,  pipeline,  and  to  resell 
all  regasified  LNG  to  Consolidated  Gas. 

Consolidated  LNG  avers  that  it  is 
seeking  to  abandon  the  aforementioned 
facilities  and  services  due  to  the 
inability  to  reach  a  mutual  agreement 
with  Sonatrach.  the  Algerian  national 
energy  company,  concerning  the  pricing 
of  Algerian  LNG.  Sonatrach  terminated 
deliveries  to  Cove  Point  in  March  1980. 
Subsequently,  the  United  States 
government,  then  Consolidated  LNG 
negotiated  directly  with  Stonatrach. 
Consolidated  LNG  is  now  of  the  opinion 
that  there  is  no  chance  of  effecting  a 
new  agreement  with  Sonatrach  which 
would  meet  the  needs  of  Consolidated 
Gas  and  its  customers. 

ConsoUdated  LNG  states  that  on 
December  11, 1980,  it  implemented  the 
minimum  bill  provision  of  its  tari^ 
which  provides  for  recovery  of  debt 
service,  operating  expenses,  and  other 
taxes  but  permits  no  return  on  or  of 
equity.  Consolidated  LNG  proposes  that, 
upon  approval  of  the  subject 
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abandonments,  it  be  permitted  to 
implement  a  revised  tariff  to  amortize 
over  a  10-year  period  the  remaining 
investment  in  the  LNG  facilities  and 
related  pipeUnes  and  charge  carrying 
costs  on  the  unamortized  portion  of  the 
investment  in  the  facilities  proposed  to 
be  abandoned  is  retired. 

Consolidated  LNG  states  that  during 
the  subject  proceeding  and  prior  to 
authorization,  it  would  continue  to  offer 
for  sale  its  interest  in  all  the  facilities 
proposed  to  be  abandoned  and  that  the 
proceeds  from  the  sale  of  all  or  any 
portion  of  the  facilities  for  which 
abandonment  authorization  is  sought 
would  be  credited  against  Consolidated 
LNG's  remaining  investment  in  such 
facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicabon  should  on  or  before 
December  23. 1982,  file  with  the  Federal 
Energy  Regulatory  Conmiission. 
Washington.  D.C.  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  {18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Consolidated  LNG  to 
•ppear  or  be  represented  at  the  hearing. 
KeniMtb  F.  Phimb, 
Secretary. 

|FK  Doc  R2-S39«  Piled  11-S-az.  a'4S  am| 
MLUNO  COOC  (717-C1-II 

[Docket  No.  CPe3-66-000] 

El  Paso  Natural  Gas  Co^  Application 

Deceint>er  3, 1982. 

Take  notice  that  on  November  5. 1982, 
El  Paso  Natural  Gas  Company  (El  Paso) 
P  O.  Box  1492,  El  Paso,  Texas  79978. 
filed  in  Docket  No.  CP83-e6-000  an 
application,  as  supplemented  November 
16, 1982.  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  El  Paso  to  increase  the 
maximum  allowable  operating  pressure 
of  certain  facilities  at  El  Paso's  Dumas 
Compressor  Station  located  in  Moore 
County,  Texas,  all  as  more  fully  set  forth 
in  the  application  which  is  on  Hie  with 
the  Commission  and  open  to  public 
inspection. 

El  Paso  states  that  the  Dumas 
Compressor  Station  consisting  of  fifteen 
compressor  units  with  a  total  installed 
compressor  horsepower  of  20.300  was 
initially  utilized  by  El  Paso  to  compress 
an  average  daily  quantity  of 
aproximately  244.000  Mcf  of  residue  gas 
received  from  the  Phillips  Petroleum 
Company  (Phillips)  Dumas  plant. 

El  Paso  further  states  that  the  Dumas 
Compressor  Station  presently 
compresses  quantities  of  natural  gas 
received  from  the  Phillips'  Dumas  plant 
and  quantities  of  natiu-al  gas  received 
from  El  Paso's  low  pressure  18-inch  O.D. 
Panoma  to  Dumas  pipeline.  El  Paso 
states  that  it  is  presently  compressing 
approximately  322,780  Mcf  of  gas  per 
day  at  the  Dumas  Compressor  Station  of 
which  85,620  Mcf  are  attributable  to  the 
gas  received  from  Phillips  and  237,160 
Mcf  are  attributable  to  gas  delivered 
from  the  low  pressure  Panoma-to-Dumas 
pipeline.  After  the  compression  of  the 
two  streams  of  gas  at  the  Dumas 
Compressor  Station.  El  Paso  states  that 
it  delivers  approximately  350,960  Mcf 
per  day  to  Northern  Natural  Gas 
Company,  Division  of  InterNorth,  Inc. 
(Northern),  and  235,950  Mcf  per  day  to 
its  24-inch  O.D.  Dumas-to  Plains 
pipeline. 

El  Paso  anticipates  that  the  volumes 
of  natural  gas  available  to  Northern  for 
exchange  would  continue  to  decline  in 
the  Permian  Basin  area  thereby 
requiring  that  the  volumes  of  gas 
delivered  by  El  Paso  to  Northern  at  the 
discharge  side  of  the  Dumas  Compressor 
Station  be  further  reduced.  As  a  result. 


El  Paso  antidpates  that  by  early  1983. 
absent  certain  modifications  of  existing 
facilities  at  the  Dumas  Compressor 
Station  to  increase  maximum  allowable 
operating  pressure,  the  capacity  of  its 
24-inch  O.D.  Dumas-to-Plains  pipeline  of 
approximately  236.000  Mcf  i>er  day 
would  be  insufBcient  to  transport  the 
quantities  of  gas  anticipated  to  be 
available  through  the  pipeline. 

Accordingly,  El  Paso  requests 
authorization  to  increase  the  maximum 
allowable  operating  pressure  of  Units  1, 
3,  5  and  7  at  the  Dumas  Compressor 
Station  from  563  psia  to  793  psia.  El  Paso 
states  that  this  increase  would  provide 
the  necessary  increase  in  the  transport 
capacity  (from  236.000  Mcf  per  day  to 
321,000  Mcf  per  day)  of  its  24-inch  O.D. 
Dumas-to-Plains  pipeline.  The  estimated 
total  cost  of  the  above  described 
modification  to  existing  facilities  is 
$1,196,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  23, 1982.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federaal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  reqiured  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
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unnecessary  for  El  Paso  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  82-33547  Filed  12-6-82  B.<«S  amj 
BIUJNG  CODE  (717-01-11 

(Docket  No.  CP83-80-000] 

Horida  Gas  Transmission  C04 
Application 

Deceml>er  6. 1982. 

Take  notice  that  on  November  10, 
19B2,  Florida  Gas  Transmission 
Company  (FGT),  P.O.  Box  44,  Winter 
Park,  Florida  3279a  filed  in  Docket  No. 
CP83-8O-O00  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  gas  supply  facilities  in  Texas 
and  Louisiana,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  for  public 
inspecfion. 

FGT  proposes  to  abandon  certain  gas 
supply  facilities  due  to  depletion  of  gas 
supply  previously  flowing  through  the 
facilities  or  in  one  such  case,  due  to  a 
fire  during  a  well  blow-out.  More 
specifically,  the  meter  stations  and 
purchase  lateral  lines  which  FGT 
proposes  to  abandon  are  as  follows: 

1.  Samedan-Penescal,  Kenedy  County,  Texas 

2.  Phillips-Spradley,  San  Patricio  County, 

Texas 

3.  Flour  Bluff,  Nueces  County,  Texas 

4.  Paul  Field  (A^a  Dulce],  Nueces  County, 

Texas 

5.  Chalkley,  Cameron  Parish,  Louisiana 

6.  Montegut-Brunet.  Terrebonne  Parish, 

Louisiana 

7.  Montegut-Ellender,  Terrebonne  Parish, 

Louisiana 

8.  Sun  Helen  Gohlke,  Victoria  County,  Texas 

9.  L.L.&E.  iCissner,  East  Baton  Rouge  Parish. 

Louisiana 

10.  Lake  Palourde,  Assumption  Parish, 

Louisiana 

11.  North  Chacahoula,  Assumption  Parish. 

Louisiana 

FGT  states  that  gas  has  ceased  to 
flow  through  each  of  the  above- 
mentioned  facilities  and  that  FGT  no 
longer  has  an  expectation  of  future 
deliveries  to  the  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  23. 1982.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  acoordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesU 
filed  with  the  Commission  will  be 


considered  by  it  in  determining  the 
appropriate  acdon  to  be  taken  but  will 
not  serve  to  make  the  protestanta 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practico  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Conmiission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretory. 

|FR  Doc^  82-33548  Filed  12-8-82;  8  45  am) 
BILLING  CODE  6717-«1-M 

[Docket  No.  CP82-253-001] 

Gas  Company  of  New  Mexico;  Petition 
To  Amend 

December  3,  1982. 

Take  notice  that  on  September  30, 
1982,  Gas  Company  of  New  Mexico 
(Applicant).  1800  First  International 
Building.  Dallas,  Texas  75270,  filed  in 
Docket  No.  CP82-253-001,  pursuant  to 
§  284.127  of  the  Commission's 
Regulations,  a  petition  to  amend  '  the 
order  issued  September  30, 1982,  in 
Docket  No.  CP82-253-000  so  as  to 
authorize  the  transportation  of  natural 
gas  to  an  additional  dehvery  point  for 
Northwest  Pipeline  Corporation 
(Northwest)  for  the  account  of  Beker 
Industries  Corp.  (Beker),  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  commission 
and  open  to  pubHc  inspection. 

It  is  asserted  that  Beker  has 
purchased  gas  from  Southern  Union 
Gathering  Company  (Gathering 


'  Although  Applicant  filed  an  amendment  to  its 
pending  application.  Applicant's  filing  is  being 
construed  as  a  petition  to  amend  the  order  issued 
Septeml>er  30.  ISSZ.  in  Docket  No.  CP82-253-00a 


Company)  wiuch  gas  woidd  be  made 
available  to  Beker  at  the  outlet  of 
Gathering  Company's  Kutz  Gasoline 
Plants  in  San  )uan  County,  New  Mexico. 
It  is  asserted  that  under  the  terms  of  a 
March  19, 1982,  gas  transportation 
agreement  between  Beker,  Northwest 
and  Applicant,  Applicant  receives  the 
gas  for  redelivery  to  Northwest  at  a 
point  of  interconnection  in  San  Juan 
County,  New  Mexico,  referred  to  as  the 
Huerfano  redelivery  point.  It  is  stated 
that  by  a  letter  amendment  of  August  4. 
1982.  to  that  gas  transportation  contract, 
the  parties  added  a  new  redelivery  point 
at  the  intersection  of  Applicant's 
facilities  and  those  of  El  Paso  Natural 
Gas  Company  (El  Paso)  located  at 
milepost  287.1  on  El  Paso's  Permian-San 
Juan  Mainlme  referred  to  as  the  Rio 
Puerco  redelivery  point.  Applicant 
proposes  herein  to  deliver  gas  to  El  Paso 
at  the  Rio  Puerco  redeliverj'  point  for 
further  transportation  by  El  Paso  to 
Northwest  at  the  Ignacio  mainline 
receipt  point.  It  is  submitted  that 
.Northwest  would  transport  the  gas  to  a 
point  of  interconnection  with 
Intermountain  Gas  Company 
(Intermountain)  near  Soda  Springs. 
Idaho.  Intermountain  would  then 
transport  the  gas  to  Baker's  Conda. 
Idaho,  fertilizer  plant,  it  is  asserted. 
Beker,  it  is  asserted,  has  agreed  to 
reimburse  Applicant  a  pro  rata  portion 
of  the  cost  of  all  tap.  meter,  and  other 
interconnection  facilities  to  be 
constructed  by  Applicant  for  the 
proposed  service.  Such  facilities  would 
be  owned  by  Applicant,  it  is  explained. 

It  is  asserted  that  the  additional 
redelivery  point  would  provide  greater 
access  to  Gathering  Company's  excess 
gas  supply  and  would  serve  to  alleviate 
some  pipeline  capacity  limitations 
thereby  providing  greater  flexibility  in 
performing  the  sale  of  excess  gas. 

.\ny  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  23. 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
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intervene  in  accordance  with  the 
Commission's  Rules. 
KaniMth  F.  Phunb, 

Secretary. 

(FR  Ooc  SZ-33Me  Filed  12-4-82.  8:45  «m| 
BIUJNO  COOe  S717-01-4I 

[Docket  Na  CP82-325-001] 

Gas  Company  of  New  Mexico; 
Amendment 

December  6. 1982. 

Take  notice  that  on  September  28, 
1982,  Gas  Company  of  New  Mexico 
(Applicant),  1800  First  International 
Building.  Dallas,  Texas  75270,  filed  in 
Docket  No.  CPB2-325-001  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
§S  284.222  and  284.127  of  the 
Commission's  Regulations  an 
amendment  to  its  application  in  Docket 
No.  CP82-325-O00  so  as  to  reflect  the 
transportation  of  natural  gas  to  an 
additional  delivery  point  to  El  Paso 
Natural  Gas  Company  (El  Paso),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  asserted  that  ].  R.  Simplot 
Company  (Simplot)  has  purchased  gas 
from  Southern  Union  Gathering 
Company  (Gathering  Company)  which 
gas  would  be  made  available  to  Simplot 
at  the  outlet  of  Gathering  Company's 
Kutz  Gasoline  Plants  in  San  ]uan 
County,  New  Mexico.  It  is  asserted  that 
under  the  terms  of  a  March  30, 1982,  gas 
transportation  agreement  between 
Simplot.  Northwest  Pipeline  Corporation 
(Northwest)  and  Apphcant,  Applicant 
receives  the  gas  for  redelivery  to 
Northwest  at  a  point  of  interconnection 
in  San  Juan  County,  New  Mexico, 
referred  to  as  the  Huerfano  redelivery 
point.  By  a  letter  amendment  of  August 
4, 1982,  to  that  gas  transportation 
contract,  it  is  asserted  that  the  parties 
added  a  new  redelivery  point  at  the 
intersection  of  Applicant's  facilities  and 
those  of  El  Paso  located  at  milepost 
287.1  on  El  Paso's  Permian-San  Juan 
Mainline.  It  is  stated  that  El  Paso  would 
transport  gas  from  this  additional 
delivery  point  to  Northwest  at  the 
Ignacino  Mainline  Receipts  Point,  for  the 
account  of  Simplot.  It  is  submitted  that 
Northwest  would  transport  the  gas  to  a 
point  of  interconnection  with 
Intermountain  Gas  Company 
(Intermountain)  near  Soda  Springs, 
Idaho,  and  that  Intermountain  would 
then  transport  the  gas  to  Simplot's  Don, 
Idaho,  fertilizer  plant 

Simplot.  It  is  asserted,  has  agreed  to 
reimburse  Applicant  a  pro  rata  portion 
of  the  cost  of  all  tap,  meter  and  other 
interconnection  facilities  to  be 


constructed  by  Applicant  for  the 
proposed  service.  Such  facilities  would 
be  owned  by  Applicant,  it  is  submitted. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should,  on  or  before 
December  23, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestanfs 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 

Kenneth  F.  Plumb, 

Sei:retary. 

(KH  n>K  «2-33.SiO  Filed  1J-ft-a2.  8  45  dm) 
BILLINO  COOC  671 7-0, -M 


[Docket  No.  CP82-376-001 1 

Gas  Company  of  New  Mexico;  Petition 
To  Amend 

December  6,  1982. 

Take  notice  that  on  October  1, 1982, 
Gas  Company  of  New  Mexico 
(Apphcant),  1800  First  International 
Building,  Dallas,  Texas  75270,  filed  in 
Docket  No.  CP82-376-001  pursuant  to 
§  284.127  of  the  Commission's 
Regulations,  a  petition  to  amend  '  the 
order  issued  September  30, 1982.  in 
Docket  No.  CP82-376-000  so  as  to 
authorize  the  transportation  of  natural 
gas  to  an  additional  delivery  point  for 
Northwest  Pipeline  Corporation 
(Northwest)  for  the  account  of  Phillips 
Pacific  Chemical  Company  (Phillips 
Pacific),  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  asserted  that  Phillips  Pacific  has 
purchased  gas  from  Southern  Union 
Gathering  Company  (Gathering 
Company]  which  gas  would  be  made 
available  to  Philhps  Pacific  at  the  outlet 
of  Gathering  Company's  Kutz  Gasoline 
Plants  in  San  Juan  County,  New  Mexico. 


'  Although  Applicant  filed  an  amendment  to  Ita 
pending  application.  Applicant*  fUlng  It  being 
conitnied  ai  a  petition  to  amend  the  order  Isaued 
September  sa  1002.  in  Docket  No.  CPa2-370-aoa 


It  is  asserted  that  under  the  terms  of  a 
May  12, 1982,  gas  transportation 
agreement  between  Phillips  Pacific, 
Northwest  and  Applicant,  Applicant 
receives  the  gas  for  redelivery  to 
Northwest  at  a  point  of  interconnection 
in  San  Juan  County,  New  Mexico, 
referred  to  as  the  Huerfano  redelivery 
point.  It  is  stated  that  by  a  letter 
amendment  of  August  4, 1982,  to  that  gas 
transportation  contract,  the  parties 
added  a  new  redelivery  point  at  the 
intersection  of  Applicant's  facilities  and 
those  of  El  Paso  Natural  Gas  Company 
(El  Paso)  located  at  milepost  287.1  on  El 
Paso's  Permian-San  Juan  Mainline, 
referred  to  as  the  Rio  Puerco  redelivery 
point  for  further  transportation  by  El 
Paso  on  behalf  of  Phillips  Pacific  to 
Northwest  at  the  Ignacio  mainline 
receipt  point.  It  is  submitted  that 
Northwest  would  transport  the  gas  to  a 
point  of  interconnection  with 
Intermountain  Gas  Company 
(Intermountain)  near  Soda  Springs, 
Idaho.  Intermountain  would  then 
transport  the  gas  to  Phillips  Pacific's 
Kennewiek,  Washington,  fertilizer  plant, 
it  is  asserted. 

Phillips  Pacific,  it  is  asserted,  has 
agreed  to  reimburse  Applicant  a  pro  rata 
portion  of  the  cost  of  all  tap,  meter,  and 
other  interconnection  facilities  to  be 
constructed  by  Applicant  for  the 
proposed  service.  Such  facilities  would 
be  owned  by  Applicant,  it  is  stated.  No 
changes  in  the  transportation  charge  is 
proposed.  Applicant  explains. 

It  is  asserted  that  the  additional 
redelivery  point  would  provide  greater 
access  to  Gathering  Company's  excess 
gas  supply  and  would  serve  to  alleviate 
some  pipeline  capacity  limitations 
thereby  providing  greater  flexibility  in 
performing  the  sale  of  excess  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  23, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
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accordance  with  the  Commission't 

Rules. 

KcDDBtk  F.  Pfaunb, 

Secretary. 

(FK  Doc  SZ-33SB1  FUed  U-a-K  MS  Ul] 
BHJJNO  CODE  «ri7-«1-ll 


[Docket  Ho.  CPO-61-000] 

Lone  Star  Gathering  Co^  Application 

December  6, 1962. 

Take  notice  that  on  November  3. 
1982, '  Lone  Star  Gathering  Company 
(Applicant],  301  South  Harwood  Street. 
Dallas,  Texas  75201,  filed  in  Docket  No. 
CP83-61-000  an  application  pursuant  to 
Section  7  of  Natural  Gas  Act  and 
Subpart  F  of  Part  157  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
acquisition,  and  operation  of  certain 
facilities  and  the  transportation  and  sale 
of  natural  gas  and  for  permission  and 
approval  to  abandon  certain  facilities 
and  service,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  23, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10].  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 

■  The  appUcatfoii  was  iniUaUy  tendered  fcr  Rling 
on  November  1, 19S2:  hawmvtt,  the  fee  required  liy 
f  isai  of  the  RagulatkMH  under  the  Nature]  Gu  Act 
(18  CFR  159.1)  waa  not  paid  until  November  12. 
1982;  thus  filing  was  not  completed  until  the  latter 
date. 


wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  farther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  ccmferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  BZ-335&2  FUed  12-ft~BZ:  B:4S  amj 

BHJJNQ  CODE  ^7\^-o^^^l 

[Docket  No.  STBO-85-001] 

Montana  Dakota  Utilities  Co.; 
Extension  Report* 

December  3, 1982. 

The  companies  Usted  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 


by-case  Commission  authorization.  The 
Commission's  regulations  provide  that 
the  transportation  or  sales  may  continue 
for  an  additional  term  if  the  Commission 
does  not  act  to  disapprove  or  modify  the 
proposed  extension  during  the  90  days 
preceding  the  effective  date  of  the 
requested  extension. 

The  table  below  fists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  S  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  luider 
§  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§  284.146.  A  "G"  indicates  a 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.221  which  is  extended 
under  §  284.105.  A  "G(HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
§  284.222  of  the  Commission's 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
December  28, 1962  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Conimission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214]. 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 
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[Doctwt  Na  CPt3-71-000] 

Northern  Natural  Qaa  Co..  Dtvtsion  of 
InterNorth,  Inc.;  Requeat  Under 
Blanket  Auttwrtzatlon 

December  3, 1982. 

Take  notice  that  on  November  5. 1982, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  [Northern), 
??73  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP83-71-000  a 
request  pursuant  to  S  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Northern  proposes 
to  construct  and  operate  certain 
facilities  and  abandon  certain  facilities 
by  sale  to  Iowa  Public  Service  Company 
(IPS)  in  Dakota  County,  Nebraska,  under 
the  authorization  issued  in  Docket  No. 
CP82-4O1-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  states  that  the  measuring 
station  identified  as  the  Sioux  City 
Town  Border  Station  No.  1  is  located  in 
an  area  of  residential  encroachment,  is 
greatly  oversized  and  has  several 
operational  problems.  Consequently, 
Northern  proposes  to  abandon  by  sale 
and  transfer  to  IPS  such  measuring 
station  along  with  2.6  miles  of  l&-inch 
branchline.  The  facilities  which  are 
proposed  to  be  abandoned  are  located 
within  the  service  area  of  IPS  which  is 
interested  in  utilizing  such  facilities  as 
part  of  its  distribution  system  serving 
South  Sioux  City,  Nebraska. 

As  a  result  of  the  proposed 
abandonment.  Northern  also  proposes  to 
construct  and  operate  a  new  town 
border  station  in  Dakota  County, 
Nebraska.  The  estimated  cost  to 
construct  the  proposed  facilities  is 
$78,320  which  would  be  financed  out  of 
cash  on  hand  and  funds  generated  from 
operations. 

It  is  stated  that  included  in  the 
facilities  to  be  sold  and  transferred  to 
IPS  are  ten  small  volimie  sales 
measuring  stations  presently  utilized  to 
deliver  natiu-al  gas  to  Peoples  Natural 
Gas  Company,  Division  of  InterNorth, 
Inc.,  for  diistribution  to  certain  small 
volume  farm  tap  customers.  Northern 
asserts  that  upon  the  transfer  and  sale 
of  such  properties,  IPS  would  provide 
service  to  such  customers  fi^m  its 
distribution  system. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 


Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  82-~33SM  Piled  12-S-82:  S:4S  ami 
BiUJNQ  COOC  •717-01-« 


[Docket  No.  CP82-322-0021 

Northwest  Pipeline  Corp.;  Amendment 

December  3. 1982. 

Take  notice  that  on  September  30, 
1982,  Northwest  Pipeline  Corporation 
(Northwest),  P.O.  Box  1528,  Salt  Lake 
City.  Utah  84110,  filed  in  Docket  No. 
CP82-322-002  an  amendment  to  its 
application  filed  in  Docket  No.  CP82- 
322-000  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  to 
refiect  an  additional  delivery  point  for 
gas  to  be  transported  for  the  account  of 
].R.  Simplot  Company  (Simplot),  all  as 
more  fully  set  forth  in  such  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northwest  states  that  on  May  12, 1982. 
it  filed  an  apphcaUon  with  the 
Commission  for  authorization  to 
transport  up  to  10,000  Mcf  of  natural  gas 
per  day  for  the  account  of  Simplot  on  a 
best-efforts  basis. 

Northwest  proposes  herein  to  add  a 
delivery  point  under  the  March  30, 1982, 
gas  transportation  agreement  between 
Northwest,  Simplot  and  Gas  Company 
of  New  Mexico  (GCNM).  It  is  explained 
that  the  proposed  dehvery  point  is  at  the 
intersection  of  GCNM's  facilities  and 
those  of  El  Paso  Natural  Gas  Company 
(El  Paso)  in  Valencia  County.  New 
Mexico.  It  is  stated  that  El  Paso  would 
transport  Simplot's  gas  to  Northwest 
which  would  transport  the  gas  to 
Simplot's  plant  at  Pocatello,  Idaho.  It  is 
asserted  that  the  proposed  delivery 
point  allows  GCNM  additional 
flexibility  to  transport  Simplot's  gas  on 
behalf  of  Northwest. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
December  23, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C  20428,  a  motion  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 


Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb. 
Secretary 

|FR  Doc.  82-33&56  Piled  12-ft-82;  8:46  am) 
BIUJNQ  CODE  C717-01-M 


[Docket  No.  CP89-83-000] 

Panhandle  Eastern  Pipe  Line  Co., 
Application 

December  6, 1982. 

Take  notice  that  on  November  12. 
1982,  Panhandle  Eastern  Pipe  Line 
Company  (Applicant),  P.O.  Box  1642, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP-83-83-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  Subpart  F  of  Part  157  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
acquisition,  and  operation  of  certain 
facilities  and  the  transportation  and  sale 
of  natural  gas  and  for  permission  and 
approval  to  abandon  certain  facilities 
and  service,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  23, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regtilations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
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the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secrelary. 

(FR  Doc.  B2^35S6  Filed  12-e-8i  845  am) 
BILLING  CODE  S713-01-« 


(Docket  No.  CP81-378-003] 

Texas  Eastern  Transmission  Corp.; 
Petition  To  Amend 

December  3, 1982. 

Take  notice  that  on  November  8, 1982. 
Texas  Eastern  Transmission 
Corporation  (Petitioner),  P.O.  Box  2521, 
Houston,  Texas  77252,  filed  in  Docket 
No.  CP81-378-003  a  petition  to  amend 
the  order  issued  March  17, 1982,  as 
amended,  in  Docket  No.  CP81-378-000 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  an  extension 
of  the  transportation  service  presently 
being  provided  to  Public  Service  Electric 
and  Gas  Company  (Public  Service),  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Comn:is8ion  and  open  to  public 
inspection. 

It  is  stated  that  by  order  issued  March 
17, 1982,  as  amended.  Petitioner  was 
authorized  to  transport  for  the  account 
of  Public  Service  up  to  20,000 
dekatherms  (dt)  equivalent  of  natural 
gas  per  day  which  Public  Service 
purchases  from  National  Gas  and  Oil 
Corporation  (National).  It  is  stated  that 
such  gas  is  used  for  the  purpose  of 
electric  generation. 

Petitioner  states  that  the  terms  of  the 
transportation  agreement  between 
Petitioner  and  Public  Service  and  the 
Commission  order  issued  March  17, 
1982,  as  amended,  provide  that  the 
transportation  service  terminates  on 
November  15, 1982.  Petitioner  explains 


that  Public  Service  is  purchasing  natural 
gas  from  National  under  a  gas  purchase 
agreement  which  would  remain  in  effect 
until  May  31. 1983. 

It  is  stated  that  Petitioner  and  Public 
Service  have  entered  into  a  gas 
transportation  agreement  dated  October 
29, 1982.  which  provides  that  Petitioner 
would  continue  transportation  of  up  to 
20,000  dt  equivalent  of  natural  gas  per 
day  for  Public  Service  for  a  period 
terminating  six  months  from  the  date 
service  commenced.  Accordingly, 
Petitioner  requests  that  the  Commission 
amend  the  March  17. 1982.  order,  as 
amended,  to  authorize  an  extension  of 
the  transportation  service  which 
Petitioner  provides  for  Public  Service 
allowing  such  service  to  terminate  six 
months  after  the  initial  delivery. 

Petitioner  proposes  that  the  retention 
of  revenues  derived  from  the 
transportation  service  be  subject  to  the 
outcome  of  its  pending  rate  proceeding 
in  Docket  No.  RP81-109-000,  which 
Petitioner  asserts  is  consistent  with 
treatment  granted  in  the  March  17, 1982, 
order  in  this  proceeding,  as  amended. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  23, 1982.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  82-3aS3:  Filed  12-8-82.  8:45  am) 
BILLING  CODE  f717-01-« 


(Docket  No.  CP83-74-000] 

Texas  Eastern  Transmission  Corp., 
Application 

December  3, 19B2. 

Take  notice  that  on  November  8. 1982, 
Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521, 
Houston,  Texas  77252,  filed  in  Docket 
No.  CP83-74-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  pubUc 


convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Ixmg  Island  Lighting  Company  (LILCO), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  LILCO  has  purchased 
a  quantity  of  natural  gas  from  Equitable 
Gas  Company  (EGC).  Applicant 
proposes  pursuant  to  a  gas 
transportation  agreement  dated 
November  4, 1982.  to  receive,  by 
displacement,  up  to  50,000  dekatherms 
(dt)  equivalent  of  natural  gas  per  day 
from  EGC  for  the  account  of  LILCO  at 
an  existing  point  of  interconnection 
between  Applicant  and  EGC  located  at 
Applicant's  meter  station  355  in 
Westmoreland  County,  Pennsylvania,  or 
at  other  mutually  agreeable  existing 
points  of  delivery  in  Applicant's  Zone  C. 
Applicant  further  proposes  to  transport 
and  redeliver  equal  quantities,  less 
quantities  retained  for  applicable 
shrinkage,  to  LILCO  at  the  existing  point 
of  interconnection  between  Applicant 
and  LILCO  located  at  meter  station  058 
in  Richmond*County,  New  York,  and 
other  mutually  agreeable  delivery 
points. 

Applicant  proposes  to  charge  LILCO 
18.72  cents  per  dt  under  Applicant's 
Rate  Schedule  TS-1  for  the  proposed 
transportation  service  provided; 
however,  for  quantities  transported  and 
delivered  by  Applicant  which  when 
added  to  the  quantities  delivered  to 
LILCO  under  Applicant's  Rate  Schedule 
TS-1  and  SS-II  and  other  transportation 
agreements  exceed  the  combined  total 
curtailment  of  natural  gas  sales  to 
LILCO  under  all  of  Apphcant's  firm 
sales  rate  schedules.  Applicant  would 
charge  LILCO  its  Rate  Schedule  TS-1 
excess  rate  of  21.58  cents  per  dt.  It  is 
stated  that  Applicant  would  retain  5.0 
percent  of  the  gas  transported  for 
shrinkage  from  April  16  through 
November  15  of  each  year  and  11.0 
percent  of  all  gas  received  for 
transportation  from  November  16 
through  April  15  of  each  year.  Applicant 
further  states  that  retention  of  revenues 
derived  from  the  transportation  service 
proposed  herein  would  be  subject  to 
Applicant's  pending  rate  proceeding  in 
Docket  No  RP81-000. 

Applicant  further  requests  that  the 
authorization  granted  herein  be  limited 
to  a  term  commencing  upon  the  date  of 
initial  delivery  and  terminating  six 
months  from  the  effective  date. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  23, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission. 
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Washington,  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  «Z-J3S68  Fll«d  12-<-82.  *Ai  tm\ 
MUJNO  OOOE  (TIZ-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-51444;  TSH-fRL-22e»-«) 

Certain  Chwnicate;  Pramanufactura 
NotiCM 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 
ACTKMC  Notice. 

SIMHIARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Fadaral  RefistOT 


of  May  15,  1979  (44  FR  28558)  and 
November  7.  1980  (45  FR  74378).  This 
notice  announces  receipt  of  ten  PMNs 
and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
PMN  83-256,  83-257,  83-258  and  83- 

259— February  23,  1983. 
PMN  83-260,  83-261,  83-262  and  83- 

263— February  27,  1983. 
PMN  83-264  and  83-265— March  1, 1983. 

Written  comments  by. 
PMN  83-256,  83-257,  83-258  and  83- 

259— January  24,  1983. 
PMN  83-260,  83-261,  83-262  and  83- 

263— January  28,  1983. 
PMN  83-264  and  83-265— January  30, 

1983. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
■•lOPTS-51444)  "  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E^«)9,  401  M  St.,  SW.,  Washington,  DC 
20460,  (202)-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT. 
Margaret  Stasikowski,  Acting  Chief, 
Notice  Review  Branch,  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Elnvironmental 
Protection  Agency,  Rm.  E-216,  401  M  St., 
SW.,  Washinxton,  DC  20460,  (202-382- 
3729). 

SUPPLEMENTARV  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

PMN  83-256 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  of  acrylic  acid 
and  mixed  alkyl  acrylates. 

Use /Production.  (S)  Site-limited  and 
industrial  captive  polymeric 
intermediate  used  in  metal  coating 
formulation.  Prod,  range:  5,000-1,000,000 

Toxicity  Data.  No  data  submitted. 

Elxposure.  Manufacture,  processing 
and  disposal:  dermal,  a  total  of  11 
workers,  up  to  1  hr/da,  up  to  150  da/yr. 

Environmental  Release /Disposal. 
Less  than  10  kg/yr  released  to  land. 
Disposal  by  approved  landfill. 

PMN  83-257 

Manufacturer.  Confidential. 

Chemical.  (G)  Copolymer  of  ethenyl 
heterocycle  and  substituted,  ethenyl 
benzene. 

Use/Production.  Confidential.  Prod, 
range:  1.000-20,000  kg/y 


Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  a  total  of  30  workers,  up  to 
24  hrs/da,  up  to  335  da/yr. 

En  vironmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  with    • 
100-1,000  kg/yr  to  water  and  land. 
Disposal  by  publicly  owned  treatment 
works  (POTW)  and  approved  landfill. 

PMN  83-258 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  of  styrene, 
melhacrylate  ester,  acrylic  ester,  and 
acrylic  acid. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal  and  inhalation,  a  total 
of  35  workers,  up  to  6.5  hrs/da,  up  to  250 
da/yr. 

En  vironmental  Release/Disposal. 
More  than  10,000  kg/yr  released  to  land. 
Disposal  by  approved  landfill. 

PMN  83-259 

Manufacturer.  Owens-Corning 
Fiberglass  Corporation. 

Chemical.  (G)  Polyester  resin. 

Use/Production.  Confidential.  Prod, 
range;  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  1  worker,  up  to  1 
hr/da. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration, 

PMN  83-260 

Manufacturer  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin  pentaerythritol  ester  alkylphenol 
formaldehyde  resin. 

Use/Production.  (G)  Open  use.  Prod. 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  workers,  up  to  1  hr/da,  up  to  52 
da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air,  water 
and  land.  Disposal  by  approved  landfill. 

PMN  83-281 

Manufacturer.  Morton  Chemical 

Chemical  (S)  2.2-bis  l4-(4- 
aminophenoxyjphenyl] 
hexafluoropropane. 

Use/Production.  (G)  Contained  uses. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  male — 1.34 
gm/kg,  female — 1.77  gm/kg;  Acute 
dermal:  >  2  gm/kg;  Irritation:  Skin — Not 
an  irritant.  Eye — Unwashed  7.2/liaO, 
washed  a7/ll0,a 
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Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  4  workers,  up  to  8 
hrs/da,  up  to  30  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  6  hrs/ 
da,  25  da/yr.  Disposal  by  incineration. 

PMN8S-262 

Manufacturer.  Morton  Chemical. 

Chemical.  (G)  Halogenated  dinitro 
ether  compound. 

Use/Production.  (G)  High  temperature 
organic  compound.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  5  gm/kg; 
Acute  dermal:  >  2  gm/kg;  Irritation: 
Skin — Not  an  irritant,  Eye — unwashed 
1.7/110.0.  washed  O.O/llO.O. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  14  workers,  up  to  8 
hrs/da,  up  to  100  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  6  hrs/ 
da,  25  da/yr.  Disposal  by  incineration. 

PMN  83-263 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  thiocyclic 
compound. 

Use/Production.  (G)  Metal  finishing 
product.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation,  a  total  of  104 
workers,  up  to  8  hrs/da,  up  to  250  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water.  Disposal  by  POTW  and 
navigable  waterway. 

PMN  83-264 

Manufacturer.  Confidential. 

Chemical.  (S)  Condensation  polymer 
of  ethyl  acrylate  and  ethanol  amine. 

Vse/Production.  (G)  Contained  use. 
PrM.  range:  100,000-1,500,000  kg/yr. 
,h'oxicity  Data.  Acute  oral:  Non-toxic; 
'irritation:  Skin — Non-irritant,  Eye — ^Non- 
irritant. 

Exposure.  Manufacture,  processing, 
use  and  disposal:  dermal,  over  50 
workers,  up  to  16  hrs/da,  up  to  200  da/ 

yr- 

Environmental  Release /Disposal. 
Less  than  10  kg/yr  released  to  air,  water 
and  land.  Disposal  by  incineration  and 
on  site  waste  water  treatment  plant. 

PMN  83-285 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  alkyl 
polyalkylene  oxy  quaternary  ammonium 
chloride  compound. 

Use/Production.  Confidential.  Prod, 
range:  40,000-75,000  Ibs/jrr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use:  a 
total  of  35  workers,  up  to  24  hrs/batch, 
up  to  200  hn/yr. 


Environmental  Release/Disposal.  No 
release. 

Dated:  December  3, 1982. 

Woodson  W.  Bmcaw, 

Acting  Director,  Management  Support 
Division. 

[FK  Doc  82-33513  Filed  12-6-82;  8:45  am| 
MLUNG  CODE  SSM-SO-M 


FEDERAL  MARITIME  COMMISSION 
[Docket  No.  82-55] 

Companhia  Siderurgica  Nacionat 
(Brazilian  National  Steel  Co.)  v.  Uoyd 
Brasllelro;  Filing  of  Complaint  and 
Assignment 

Notice  is  given  that  a  complaint  filed 
by  Companhia  Siderurgica  Nacional 
against  Lloyd  Brasileiro  was  served 
December  1, 1982.  Complainant  alleges 
that  respondent  has  subjected  it  to  an 
overcharge  of  rates  for  ocean 
transportation. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Norman  D. 
Kline.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Francis  C.  Hurney, 
Secretary. 

|FR  Doc.  8Z-33540  Filed  12-8-B2;  8:45  am| 
BILUNG  COOE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

First  Bancshares  of  Texas;  Acquisition 
of  Bank  Shares  by  a  Bank  Holding 
Company 

The  company  hsted  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
action  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 


indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  sufiice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  First  Bancshares  of  Texas, 
Longview,  Texas;  to  acquire  at  least  80 
percent  of  the  voting  shares  of  Bank  of 
Athens,  National  Association,  Athens, 
Texas,  a  de  novo  bank.  Comments  on 
this  application  must  be  received  not 
later  than  December  24, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  6.  1982. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

|FR  Hot    82-33515  Filed  12-8-82:  845  am| 
BILLING  CODE  t210-01-M 


COMMISSION  OF  FINE  ARTS 

Meeting;  Supplement  to  Agenda 

The  Vietnam  Veterans  Memorial 
design  will  be  discussed  at  the  meeting 
on  December  14,  1982  at  10:00  a.m.  at  708 
Jackson  Place.  N.W.,  Washington,  D.C. 
Access  for  handicapped  persons  will  be 
through  the  main  entrance  to  the  New 
Executive  Office  Buildirvg  on  17th  Street 
between  Pennsylvania  Avenue  and  H 
Street,  N.W.  Call  56&-1066  regarding 
details  of  the  meeting.  See  the  Notice  of 
Meeting  published  in  the  Federal 
Register  on  Wednesday,  November  24, 
1982  on  page  53089. 

Daled:  December  3, 1982. 
Charles  H.  Atherton, 

Secretary. 

(FR  Doc  82-33527  Filed  12-8-82.  8:45  am| 
BILLING  COOE  6330-0 1-M 


GENERAL  SERVICES 
ADMINISTRATION 

Appraisal  of  Fair  Annual  Parking  Rate 
per  Space  for  Standard  Level  User 
Charge  (GSA  Form  3357) 

agency:  General  Services 

Administration. 

ACTION:  Notice  of  Information 

Collection;  Reinstatement, 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  General  Services 
Administration  (GSA)  plans  to  request 
Office  of  Management  and  Budget 
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review  and  approval  for  the 
reinstatement  of  an  information 
collection  request  for  the  collection  of 
data. 

DATES:  Comments  on  the  information 
collection  must  be  submitted  on  or 
before  December  31, 1982. 
ADDRESSES:  Send  comments  to  Franklin 
S.  Reeder.  GSA  Desk  Officer.  OMB, 
Room  3235,  NEOB,  Washington,  DC 
20503,  and  to  Anthony  Artigliere,  GSA 
Clearance  Officer,  GSA  (ORAI), 
Washington.  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerrie  Bacon,  GSA  (202-566-0544). 
SUPPLEMENTARY  INFORMATION:  The  GSA 
Form  3357  is  required  to  determine 
parking  rate  estimates  of  GSA 
controlled  parking  spaces  for  the 
Standard  Level  User  Charge  assessed 
Government  agencies  occupying 
Federally-owned  and  leased  buildings.  It 
is  completed  by  contract  appraisers  for 
each  parking  schedule  estimate.  The 
estimated  average  number  of  hours  per 
response  is  1.6.  A  copy  of  the 
information  collection  proposal  may  be 
obtained  from  the  Directives  and 
Reports  Management  Branch  (ORAI), 
Room  3011,  GS  Building,  Washington, 
DC  20405,  telephone  202-566-1164. 

Dated:  December  2,  1982. 
Clarence  A.  L«e,  Jr., 

Director  of  Administrvtive  Services. 

iFR  Doc.  S2-33S17  Filed  li-«-«2.  8-45  ami 
BILUNQ  COOE  M20-34-W 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Medicaid  Program;  Hearing; 
Reconsideration  of  Disapproval  of 
Otilo  State  Plan  Amendment 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  Hearing. 

summary:  This  notice  announces  an 
administrative  hearing  on  January  18, 
1983  in  Chicago,  Illinois  to  reconsider 
our  decision  to  disapprove  Ohio  State 
Plan  Amendment  82-14. 
DATE:  Closing  Date:  Request  to 
participate  in  the  hearing  as  a  party 
must  be  received  by  December  27, 1982. 
FOR  FURTHf  R  INPORMATK>N  CONTACT: 
Docket  Clerk.  Bureau  of  Program  Policy, 
G-20  East  High  Rise,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207, 
Telephone:  (301)  594-8261. 
SUPPLUMNTARV  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 


disapprove  an  Ohio  State  plan 
amendment. 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  denial  of  a  State 
plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  that  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  additional 
requirements  contained  in  45  CFR 
213, 15(b)(2).  Any  interested  person  or 
organization  that  wants  to  participate  as 
amicus  curiae  must  petition  the  Hi^aring 
Officer  before  the  hearing  begins,  in 
accordance  with  additional 
requirements  contained  in  45  CFR 
213.15(c)(1). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
p.irticipants. 

The  issue  in  this  matter  relates  to 
Ohio's  proposal  to  cover  habilitative 
services  for  the  mentally  retarded  under 
the  coverage  category  "rehabilitative 
services"  (see  42  CFR  440.130(d)). 
Habilitative  services  are  essentially 
nonmedical  in  nature  and  focus  on  the 
development  and  maintenance  of  life 
skills  such  as  grooming,  eating,  toileting, 
communicating  and  other  activities  of 
daily  living.  Rehabilitative  services,  on 
the  other  hand,  are  those  medical  items 
or  services  designed  to  restore  an 
individual's  ability  to  function  to  the 
extent  his/her  condition  will  permit.  The 
Health  Care  Financing  Administration 
disapproved  the  amendment  on  the 
basis  that  habilitative  services  are 
covered  under  Medicaid  only  for  those 
patients  in  an  intermediate  care  facility 
for  the  mentally  retarded  (ICF/MR)  (see 
42  CFR  442.463).  There  is  no  provision 
either  in  statute  or  regulations  for 
coverage  of  habilitative  services  for 
Medicaid  eligible  individuals  who  are 
not  in  an  ICF/MR  except  as  an 
approved  part  of  a  home  and 
community-based  waiver  program  as 
authorized  by  section  1915(c)  of  the 
Social  Security  Act. 

The  notice  to  Ohio  announcing  an 
administrative  hearing  to  reconsider  our 
denial  of  its  State  plan  amendment 
reads  as  follows: 

Mr.  Kenneth  B.  Creasy. 
Director,  State  Office  Tower,  32nd  Floor, 
Columbus,  Ohio  43215. 


Dear  Mr.  Creasy:  This  is  to  advise  you  that 
your  request  for  reconsideration  of  the 
decision  to  disapprove  Ohio  State  Plan 
Amendment  82-14  was  received  on 
November  4, 1982.  You  have  requeried  a 
reconsideration  of  whether  this  amendment, 
which  proposes  to  cover  habilitative  services 
for  the  mentally  retarded  under  the  co»erage 
category  "rehabilitative  services"  pursuant  to 
42  CFR  440.130(d),  conforms  to  the 
requirements  for  approval  under  the  Social 
Security  Act  and  pertinent  Federal 
requirements. 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  on  January  18. 1983,  at  10:00  a.m.  in 
the  8lh  Floor  Conference  Room,  175  West 
Jackson  Boulevard,  Chicago.  Illinois.  If  this 
dale  is  not  acceptable,  we  would  be  glad  to 
set  another  date  that  is  mutually  agreeable  to 
thf  parties. 

1  have  designated  Mr.  Lawrence  Ageloff  as 
the  presiding  official.  In  order  to  facilitate 
any  cdmmunicHlions  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuiils  who  will  represent  the  State  at 
the  hearing  The  Docket  Clerk  can  be  reached 
on  (.101)  59-t-82bl. 

Sincerely  yours. 
Caroiyne  K.  Davis,  Ph.  D. 
(Sec.  1116  of  the  Social  Security  Act  (42 
use.  13161) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  13.714,  Medical  Assistance 
Program) 

Dati'd  December  2.  1982. 
Caroiyne  K.  Davis, 

AJmuustrator.  Health  Care  Financing 
Administration. 

|KR  Doc  M-.ta-S*::  hied  U-d-g.:.  845  dm] 
BILLIMQ  COOC  4120-0»-M 


Public  Health  Service 

Privacy  Act  of  1974;  New  Routine  Use 
for  Systems 

agency:  Public  Health  Service;  HHS 

ACTION:  New  routine  use  for  systems  09- 
10-0008,  Radiation  Protection  Program 
Personnel  Monitoring,  HHS/FDA/BRH; 
and  09-10-0009,  Special  Studies  and 
Surveys  on  FDA-Regulated  Products, 
HHS/FDA/ACMO. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act,  the 
Public  Health  Service  (PHS)  is 
publishing  notice  of  a  proposal  to 
establish  a  new  routine  use  of 
information  in  the  following  systems  of 
records: 

(1)  09-10-0008 — Radiation  Program 
Personnel  Monitoring  System,  HHS/ 
FDA/BRH. 

(2)  09-10-0009 — Special  Studies  and 
Surveys  on  FDA-Regulated  Products. 
HHS/FDA/ACMO. 

The  purpose  of  the  proposed  routine 
use  is  to  permit  the  Food  and  Drug 
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Administration  (FDA)  to  disdose 
information  to  contractors  to  accomplish 
the  purpose  for  which  the  records  are 
collected. 

PHS  invites  interested  persons  to 
submit  comments  on  the  proposed 
routine  use  on  or  before  January  10. 
1983. 

dates:  The  FDA  will  adopt  the  new 
routine  use  without  further  notice  30 
days  after  the  date  of  publication,  unless 
PHS  receives  comments  which  would 
result  in  a  contrary  determination. 

ADDRESS:  Interested  individuals  may 
comment  on  this  proposal  by  writing  to 
the  FDA  Privacy  Act  Coordinator,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  HFI-30.  Rockville,  Maryland 
20857.  Comments  received  will  be 
available  for  public  inspection  in  Room 
12A16  at  the  above  addres,  Monday 
through  Friday,  between  the  hours  of 
9:00  a.m.  and  4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  H.  Deighton,  FDA  Privacy  Act 
Coordinator,  Food  and  Drug 
Administration,  5600  Fishers  Lane,  HFI- 
30.  Rockville,  Maryland  20857, 
telephone — (301)  443-1813.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  system  09-10-0008,  Radiation 
Program  Personnel  Monitoring  System, 
HHS/FDA/BRH,  is  to  monitor 
incremental  and  accumulated  exposure 
to  ionizing  radiation  for  radiation 
protection  purposes.  The  purpose  of 
system  09-10-0000.  Special  Studies  and 
Surveys  on  FDA-Regulated  Products, 
HHS/FDA/ACMO.  is  to  provide  data  on 
individuals,  specialty  groups,  and 
households  participating  voluntarily  in 
FDA-sponsored  studies.  In  order  to 
accomplish  the  purposes  of  these 
systems  FDA  must  contract  with  private 
firms  to  collect  and  process  the  data. 
PHS  is  proposing  to  establish  a  routine 
use  wich  would  permit  FDA  to  disclose 
information  from  the  above  systems  of 
records  to  contractors  to  accomplish  the 
purpose  for  which  the  records  are 
collected.  The  proposed  routine  use 
states: 

Disclosurs  may  be  made  to  HHS 
contractors  and  their  staff  ia  order  to 
accomplish  the  puipooe  for  which  die  reoords 
are  collected.  The  recipients  are  required  to 
protect  such  records  from  imporper 
disclosure. 

Contractors  will  be  required  to 
maintain  confidentiality  safeguards  with 
respect  to  these  records.  Safeguards  cure 
established  in  accordance  with  Chapters 
45-13  and  FHS  lif:45-13  of  the 
Depaitmmt'a  General  Administration 
Manual  and  Put  0  of  the  Dapartment't 
ADP  Systems  Manual 


The  proposed  routine  use  is 
compatible  with  the  purpose  for  which 
the  information  is  collected. 

The  system  notices  were  last 
published  in  the  Federal  Register  on 
October  13, 1982  (47  FT?  45418-45419). 
We  are  republishing  the  notices  in  their 
entirety  to  incorporate  the  proposed 
new  routine  use. 

Dated:  December  2, 1982. 
Wilford  ).  Forbush, 

Deputy  Assistant  Secretary  for  Health 
Operations  and  Director,  OJficeof 
Management 

09-10-0008 

SYSTEM  NAME: 

Radiation  Protection  Program 
Personnel  Monitoring  System.  HHS/ 
FDA/BRH. 

SECURITY  CtASSinpATION: 

None. 

SYSTEM  LOCATION: 

Office  of  Health  Affairs,  Bureau  of 
Radiological  Health,  1901  Chapman 
Avenue,  Rockville.  MD  20857 

Radiation  Detection  Company,  162 
Wolfe  Road.  P.O.  Box  1414, 
Sunnyvale.  CA  94088 

categories  of  individuals  covered  by  the 
system: 

U.S.  Public  Health  Service  Personnel 
in  clinics,  laboratories,  hospitals, 
research  facilities,  etc.,  who  work  with 
ionizing  radiation  sources  required  to  be 
monitored  by  Nuclear  Regulatory 
Commission  or  Occupational  Safety  and 
Health  Administration  regulations. 

CATEOORCS  OF  RECORDS  IN  THE  SYSTEM: 

Contains  name,  date  of  birth,  social 
security  account  number,  job  code, 
period  of  exposure,  effective  date,  and 
radiation  exposure  value. 

authormr  for  maintenance  of  the 
system: 

Atomic  Energy  Act  of  1954  (68  Stat. 
919  et  seq).  Nuclear  Regulator 
Commission  Regulations,  10  CFR  Part 
20;  Occupational  Safety  and  Health  Act 
of  1970  (84  Stat.  1590  et  seq.). 

Occupational  Safety  and  Health 
Administration  Regulations,  29  CFR 
1910.96 

FURPOSE(S): 

To  monitor  incremental  and 
accumulated  exposure  to  ionizing 
radiation  for  radiation  protection 
purposes. 


Resalts  are  disclosed  to  emplojrers, 
i.e^  clinics,  laboratories,  etc.  to 


determine  the  amount  of  ionizing 
radiation  in  order  to  detect  whether  the 
health  of  the  individual  worker  might  be 
affected. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  ofHce  made  at 
the  request  of  that  individual. 

Disclosure  may  be  made  to  HHS 
contractors  and  their  staff  in  order  to 
accomplish  the  purpose  for  which  the 
records  are  collected.  The  recipients  are 
required  to  protect  such  records  from 
improper  disclosure. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINQ.  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  magnetic  disk 
computer  data  bank,  with  back-up 
stored  securely  off  site.  Hard  copies  are 
maintained  in  letter-size  folders. 

RETRIEVABIUTY: 

Indexed  by  name,  social  security 
account  number,  and  facility. 

SAFEGUARDS: 

Computer  software  is  password 
protected  and  access  is  restricted  by 
Resource  Access  Control  Facility 
(RACF).  Hard  copies  are  filed  in  secured 
files,  locked  buildings,  locked  rooms  and 
controlling  security  personnel  stationed 
at  key  access  points  to  the  record  area. 
Access  limited  to  authorized  Bureau  of 
Radiological  Health  agency  and 
contractor  personnel.  The  contractor  is 
required  to  maintain  confidentiality 
safeguards  with  respect  to  these 
records.  Safeguards  are  estabUshed  in 
accordance  with  chapters  45-13  and 
PHS  hf:  45-13  of  the  Depratment's 
General  Administration  Manual  and 
Part  6  of  the  Department's  ADP  Systems 
Manual. 

RETENTION  AND  DISPOSAL: 

Indefinite  retention  on  magnetic  disk. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Radiation  Safety  Officer  (HFX-3), 
5600  Fishers  Lane,  Rockville,  MD  20857 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  recored 
exists  about  him  or  her  upon  written 
request,  with  notarized  signattu«  if 
request  is  made  by  mail,  or  with  suitable 
identification  if  request  is  made  in 
person,  directed  to:  FDA  Privacy  Act 
Coordinator  (HFI-30).  Food  and  Drug 
Administration.  5800  Fishers  Lane, 
RockvUle.  MD  20B57. 
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NECOnO  ACCESS  PnOCCOURES: 

Same  as  Notification  Procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  access  procedures  are  in 
accordance  with  FDA  Regulations  (21 
CFR  21.40)). 

COffTtSTMO  RECORD  PROCEDURES: 

Contact  the  offical  at  the  address 
specified  under  Notification  Procedure 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification.  (These  procedures  are  in 
accordance  with  FDA  Regulations  (21 
CFR  21.50)). 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
09-10-0009 

SYSTEM  name: 

Special  Studies  and  Surveys  on  FDA- 
Regulated  Products  HHS/FDA/ACMO. 

SECURITV  CLASSIFICATION: 

None. 

SYSTEM  location: 

Negotiated  Contracts  Branch  (HFA-510), 
Associated  Conunissioner  for 
Management  and  Operations,  5600 
Fishers  Lane,  Rockville,  MD  20857 
A  ciurent  list  of  contract  sites  is 

available  by  writing  to  the  system 

manager  at  the  address  below. 

categories  of  individuals  covered  by  tmb 
system: 

Individuals,  specialty  groups,  and 
housedholds  participating  voluntarily  in 
FDA-sponsored  studies  and  surveys. 

CATBOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Data  collected  vary  with  each  study/ 
survey.  Normal  standard  information  for 
individuals  or  household  members 
varies  but  could  include  name,  age,  sex, 
marital  status,  address  or  locale  of 
residence,  etc.  Nondemographic  items 
relate  to  experience  %vith,  or  opinions 
about,  a  particular  product.  Patient 
medical  records  may  be  included  in 
some  cases  involving  specific  health 
problems. 

AUTHONITV  FOR  HAINTINANCS  OF  THE 


Section  701(a)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  US.C.  301  et 
seq.). 


PURPOSE(S): 

Used  to  provide  data  on  individuals, 
specialty  groups,  e.g.,  physicians  and 
households  participating  voluntarily  in 
FDA-sponsored  studies  and  surveys. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  to  the  Department 
cf  Justice  to  enable  that  Department  to 
present  an  effective  defense,  provided 
such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

Disclosure  may  be  made  to  HHS 
contractors  and  their  staff  in  order  to 
accomplish  the  purpose  for  which  the 
records  are  collected.  The  recipients  are 
required  to  protect  such  records  from 
improper  disclosure. 

policies  and  practices  for  storino, 
retrievino,  accessing,  retaining.  and 
disposing  of  records  in  the  system: 

storage: 

Questionnaires  and  data  are  filed  in 
standard  filing  equipment.  Some 
statistical  data  are  stored  on  magnetic 
tape. 

retrievabiltty: 

Accessed  by  ID  number  assigned  by 
contractor  during  collection  process. 
Individual  files  are  maintained  in 
agency  and  contractor's  custody  until  all 
collection  procedures  are  completed. 

safeguards: 

Questionnaires  and  data  are 
maintained  in  locked  containers  in 
secured  area.  Magnetic  tapes  are 
maintained  in  secure  computer  facilities 
with  access  limited  to  program 
persoimel  with  knowledge  of  the 
computer  password,  which  is  changed 
periodically.  Locked  building,  lockeid 
rooms,  locked  file  cabinets,  cmd  locked 
tape  vaults.  Two  or  more  of  these 
safeguards  are  used  for  all  records 


covered  by  this  system  notice.  The 
particular  safeguards  used  are  selected 
as  appropriate  for  the  type  of  record 
covered  by  this  system.  The  contractor 
is  required  to  maintain  confidentiality 
safeguards  with  respect  to  these 
records.  Safeguards  are  established  in 
accordance  with  chapters  45-13  and 
PUS  hf:  45-13  of  the  Department's 
General  Administration  Manual  and 
Part  6  of  the  Department's  ADP  System 
Manual. 

retention  and  disposal: 

Questionnaires  and  data  are  retained 
until  all  statistical  problems  are 
resolved;  then  destroyed.  The  records 
are  destroyed  by  shredding,  burning,  or 
other  appropriate  means  so  as  to  render 
them  illegible. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Negotiated  Contracts  Branch 
(HFA-510),  5600  Fishers  Lane, 
Rockville,  MD  20857. 

notification  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  him  or  her  upon  written 
request,  with  notarized  signature  if 
request  is  made  by  mail,  or  with  suitable 
identification  if  request  is  made  in 
person,  directed  to:  FDA  Privacy  Act 
Coordinator  (HFI-30),  Food  and  Drug 
Administration;  5600  Fishers  Lane. 
Rockville,  MD  20857. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
An  individual  who  requests  notification 
of,  or  access  to,  a  medical  record  shall, 
at  the  time  the  request  is  made, 
designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion.  (These 
access  procedures  are  in  accordance 
with  FDA  regulations  (21  CFR  21.40)). 

contesting  record  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedure 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification.  (These  procedures  are  in 
accordance  with  FDA  Regulations  (21 
CFR  21.50)). 

RECORD  SOURCE  CATiaORICS: 

Individual  on  wham  the  record  is 
maintained  or  patient's  medical  records, 
depending  on  the  type  of  survey  or 
study. 
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SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|FR  Doc  82-33493  Filed  12-8-82.  8:45  am| 
BlUJtlG  COOC  416)M>1-M 


Office  of  the  Secretary 

President's  Council  on  Physical 
Fitness  and  Sports;  Meeting 

agency:  Office  of  the  Assistant 
Secretary  for  Heahh.  HHS. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  President's 
Council  on  Physical  Fitness  and  Sports. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  the  National  Advisory 
Committee  Act. 

DATE:  December  1, 1982,  9:00  a.m.  to  4:00 
p  m 

address:  The  Capitol,  Rm.  H-130. 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  C.  Carson  Conrad,  Executive 
Director,  President's  Council  on  Physical 
Fitness  and  Sports,  450  5th  St.,  N.W.. 
Suite  7103,  Washington,  D.C.  20001. 

SUPPLEMENTARY  INFORMATION:  The 

President's  Council  on  Physical  Fitness 
and  Sports  operates  under  Executive 
Order  #12345  dated  February  2, 1982. 
The  functions  of  the  Council  are:  (1)  To 
recommend  to  the  President  and  the 
Secretary  of  HHS  as  necessary,  steps  to 
accelerate  carrying  out  provisions  of  the 
Executive  Order  and  (2)  Advise  the 
Secretary  on  matters  pertaining  to  ways 
and  means  of  enhancing  opportunities 
for  participation  in  physical  fitness  and 
sports  activities  and  on  state,  local,  and 
private  action  to  extend  and  improve 
physical  activity  programs  and  services. 
The  Council  will  hold  this  meeting  to 
apprise  the  new  Council  members  of  the 
9-point  national  program  of  physical 
fitness  and  sports;  to  report  on  on-going 
Council  programs;  and  to  plan  future 
directions. 

Dated:  November  19, 1982. 

C.  Carson  Connd, 

Executive  Director,  President's  Council  on 
Physical  Fitness  and  Sports. 

(FR  Doc  az-334n  PIM  U-*-B2:  MS  am] 
BILUNO  CODE  41M-17-H 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[M  26010] 

Montana;  Termination  of  Withdrawal 
Application  and  Reservation  of  Land 

December  1. 1982. 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  filed  withdrawal 
application  M  26010,  September  28, 1973. 
This  application  is  hereby  terminated  in 
so  far  as  it  affects  the  following  lands: 

All  Federal  lands  aiid  loca table  minerals  in 
the  beds  or  banks  or  which  are  situated 
within  )i  mile  of  the  banks  of  the  Middle  Fork 
Flathead.  North  Fork  Flathead,  and  South 
Fork  Flathead  Rivers  as  described  below: 

Principal  Meridian 

Flathead  National  Forest 

Middle  Fork  Flathead  River 

T.  26N.,  R  11  W.. 

Sec.  6.  All. 
T.  26N.,R  12  W.. 

Sees.  1,  2,  12.  and  13. 
T.  27N..  R.  12  W. 

Sees.  27,  28.  29.  30.  34,  35.  and  36. 
T.  27N.,  R.  13  W.. 

Sees.  7.  8.  9,  16.  17.  18.  and  sees.  20  to  27, 
inclusive 
T.  27  N.,  R.  14  W.. 

Sees.  1  to  4,  inclusive,  and  sees.  11  and  12. 
T.  28  N.,  R.  14  W., 

Sees.  33  to  36.  inciufeive. 
T.  27N.,  R  15  W.. 

Sec.  1.  All. 
T.  28  N.,  R.  15  W.. 

Sees.  6,  7.  18,  19,  25,  28,  29.  30.  and  sees.  33 
to  36,  inclusive. 
T.  29  N.,  R.  15  W.. 

Sees.  30  and  31. 
T.  28  N.,  R.  16  W.. 

Sees.  1. 12, 13,  and  24. 
T.  29  N.,  R.  16  W.. 

Sees.  3, 10. 11. 14. 15,  23,  24,  25,  and  36. 
T.  30  N.,  R.  16  W.. 

Sees.  6,  7,  8. 16. 17,  21,  28,  33,  and  34. 
T.  30N.,  R.  17  W., 

Sec.  1,  All. 
T.  31  N,  R.  17  W.. 

Sees.  6.  7,  8, 17.  18.  20,  21.  25,  26.  27,  28,  29, 
and  35. 
T.  32  N..  R.  18  W.. 

Sec.  27  and  sees.  29  to  36.  inclusive. 
T.  30  N..  R.  19  W.. 

Sec.  6,  All. 
T.  31  N.,  R.  19  W.. 

Sees.  4,  5,  7.  8.  sees.  16  to  20,  inclusive,  sees. 
29  and  32. 
T.  32  N..  R.  19  W.. 

Sec.  36.  All. 
T.  30  N..  R.  20  W.. 

Sec.  1,  All. 

Approximately  15,360  Acres. 

North  Fork  Flathead  River 

T.  32  N..  R.  20  W.. 

Sees.  2,  3.  la  11. 14.  23,  27  and  34.  j 

T.  33  N.,  R.  20  W.. 

Sees.  3.  4.  la  14.  IS.  21.  22.  27.  28.  34,  and 
35. 


T  34  N  ,  R  20  W.. 

Sees  18,  20,  and  32 
T  34  N.,  R.  21  W., 

Sec.  2.  All. 
T  35  N.,  R.  21  W.. 

Sees.  6,  8. 15,  26.  and  35. 
T  36N.,  R.  21  W.. 

Sees.  19  and  31 
T.  36  N.,  R.  22  W  . 

Sees.  1.  2.  11,  12.  13,  and  24. 
T  37  N..  R.  22  W., 

Sees  5,  9,  15,  22.  and  23. 

Approximately  3.640  acres. 
South  Fork  Flathead  River 
T.  20  N.,  R.  13  W.. 

Sees.  4.  5.  6.  8.  9,  10.  11.  14,  15,  22,  and  23. 
T  21  N.,  R  13  W.. 

Sees.  5,  6,  8,  17,  18,  20,  29,  32,  and  33. 
T,  22  N.,  R.  13  W.. 

Sec.  31,  All. 
T  21  N.,  R.  14  W.. 

Sec.  1.  All 
T  22,\..  R  14  W  . 

Sees  1,  2,  3.  10.  n.  12.  13.  14.  23,  24,  25,  26. 
35,  and  36. 
T  23  N.,  R  14  W  . 

Sees.  4,  5  9.  10.  15,  16.  21.  22,  23.  26,  27.  34, 
and  35 
7    24  N.,  R  14  W  , 

Sees  5.  6.  8.  17.  20.  21.  28.  29.  32.  and  33. 
T  24N..  R.  15  W.. 

Sees.  1  and  2 
T.  25N..  R.15  W  , 

Sees.  6,  7,  17.  18  19.  20.  21.  27,  28.  29,  33,  34, 
and  35. 
1  26  N.,  R   15  W, 

Sec  31.  All 
T  25  N..  R.  16  W  . 

Sees  1  and  12. 
T.  26N.,  R.  16  W.. 

Sees  23,  24,  25.  26  and  36 

Approxi.Tiatfly  15, .160  acres. 

The  total  lands  described  aggregate 
approximately  34,560  acres  within  the 
Flathead  National  Forest. 

Therefore,  in  accordance  with  the 
regulations  contained  in  43  CFR 
2091.2(b)(1),  at  8  a.m.  on  January  28. 
1983,  the  lands  described  shall  be 
relieved  of  the  segregative  effect  of  the 
application. 

None  of  the  lands  described  are 
opened  since  they  all  fall  within  a 
designated  river  identified  in  the  Wild 
and  Scenic  Rivers  Act  dated  October  2, 
1968  (82  Stat.  906)  and  this  termination 
only  represents  a  record  clearing  action. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Bureau  of  Land 
Management,  P.O.  Box  30157,  Billings, 
Montana  59107. 

Roland  F.  Lee. 

Chief.  Branch  of  Land  Resources. 

[FR  Doc.  B2-39486  Filed  t2-S-82:  •:«£  ami 
BILUNG  CODE  431fr-M-M 
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Ukiah  District,  Eureka,  Resource  Area; 
Intent  To  Prepare  an  Amendment  to 
ttw  Red  Mountain  Planning  Unit 
Management  Framework  Plan,  and  a 
WIMemess  Environmental  impact 
Statement  for  ttie  Red  Mountain 
Wilderness  Study  Area 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  intent. 


SUMMARY:  Pursuant  to  43  CFR  1601.3 
and  40  CFR  1501.7,  notice  is  hereby 
given  that  the  Eureka  Resource  Area, 
Ukiah  District,  Bureau  of  Land 
Management,  will  prepare  an 
amendment  to  the  Management 
Framework  Plan  for  the  Red  MountHin 
Planning  Unit.  This  amendment  will 
identify  issues  and  alternatives  for 
preparation  of  a  wilderness 
environmental  impact  statement  for  the 
Red  Mountain  Wilderness  Study  Area 
(WSA). 

DATE:  Scheduled  for  completion  by 
September  30. 1983  are:  (1)  Red 
Mountain  Wilderness  Study  Report,  and 
(2)  Red  Mountain  Wilderness  Study 
Area  Preliminary  Final  Environmental 
Impact  Statement. 

FOR  FURTHER  INFORMATION  CONTACT 
Stanley  R.  Whitmarsh,  Recreation 
Planner/Wilderness  Coordinator.  Ukiah 
District  Office,  Bureau  of  Land 
Management,  P.O.  Box  940.  555  Lfslie 
Street,  Ukiah,  California  95482. 
Telephone  (707)  462-3873. 
SUPPLEMENTARY  INFORMATION:  The 
6,173-acre  Red  Mountain  WS.A  is 
located  on  Red  Mountain  northeast  of 
the  town  of  Leggett  in  northern 
Mendocino  County,  California.  Critical 
issues  identified  by  the  Ukiah  District 
staff  include  threatened  and  endangered 
plants,  minerals,  soils,  and  watershed 
values.  An  interdisciplinary  team  will 
prepare  the  MFP  amendment,  EIS,  and 
study  report.  Disciplines  to  be 
represented  on  the  interdisciplinary 
team  include  specialists  in  the  fields  of 
geology,  wildlife,  fisheries,  recreation, 
wilderness,  visual  resources,  cultural 
resources,  and  botany. 

Alternatives  to  be  addressed  are:  (1) 
All  wilderness,  (2)  no  wilderness  (no 
action],  and  (3)  partial  wilderness. 
Details  of  one  or  more  partial 
wilderness  alternatives  will  be 
developed  during  the  study.  The 
Management  Framework  Plan 
Amendment  will  make 
recommendations  regarding  wilderness 
Huitability  for  final  action  by  Congress. 

Opportunities  for  public  input  and 
comments  will  be  announced  through 
the  media,  a  mailing  list,  and  personal 
contact.  A  public  hearing  will  be 
scheduled;  times,  dates,  and  locations  of 


any  public  meetings  will  be  announced 
through  the  media,  the  mail,  and  the 
Federal  Register. 

Dated   Novemb.T  30.  1982. 
Van  W.  Manning, 

District  Xfimager 

{PK  Oo>    m  J34H5  Kilcd  12  «-«;:.  ■4.'>  dm  I 
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California  Desert  District  Multiple  Use 
Advisory  Council;  Call  for  Nominations 

The  purpose  of  this  notice  is  to  call  fur 
nominations  to  replace  the  member  en 
that  Council  representing  local 
government. 

The  Council  has  15  members,  one  of 

whom  "shall  be  an  elected  offical 

and  as  required  by  Section  309(a]  of 
P-.b  L.  94-579.  The  elected  official 
appointed  for  a  three  year  term  endinj^ 
December  31,  1184  is  no  ion^i^er  qualifitui 
to  serve  and  has  resigned  from  the 
f^ouncil. 

The  memhf^rs  are  appointed  by  the 
Secretary  of  the  Interior  to  advise  the 
Caiifornid  Desert  District  .Manager,  on 
BL.reau  of  Land  .Vtana^enient  issues 
ass(jciated  vvi'h  public  land 
management.  1  he  Council  meets 
normally  four  times  a  year  to  gather  am! 
analyze  infurmation,  conduct  studies 
and  field  examinations,  hear  public 
testimonv.  ascertain  facts,  and,  in  an 
advisory  L.ipacity,  develop 
recommendations  for  the  District 
Manager  concerning  use,  classification, 
retention,  disposal,  or  other  aspects  of 
public  liinds  plannin)3  and  management 
m  the  public  interest. 

The  category  of  interest  for  the  one 
vacant  membership  to  the  Council  is 
Elected  Official — tJeneral  Purpose 
Government.  The  member  will  be 
appointed  to  the  balance  of  a  three  year 
term.  At  the  discretion  of  the  Secretary 
of  the  Interior,  or  his  designee,  members 
may  be  reappointed  to  additional  terms, 
but  not  to  exceed  a  total  of  six  years. 

To  be  eligible  for  appointment  to  the 
Council,  a  person  must  be  qualfied 
through  education,  training,  knowledge 
or  experience  to  give  informed  advice 
from  a  public  interest  perspective  and 
shall  be  an  elected  official  of  general 
purpose  government  serving  the  area. 

The  member  will  serve  without  salary, 
but  will  be  reimbursed  for  travel  and  per 
diem  expenses  at  current  rates  for 
Government  employees.  Establishment 
of  this  advisory  council  is  in  accordance 
with  the  Federal  Land  Policy  and 
Management  Act  of  1976  (Pub.  L  94-579; 
43  use.  1701  et  seq.),  as  amended. 

Persons  wishing  to  nominate 
individuals  to  serve  on  the  California 
Desert  District  Advisory  Council  should 
send  the  nominee's  name,  address. 


profession  and  other  biographic  data  to: 
District  Manager,  California  Desert 
District,  1695,  Spruce  Street,  Riverside, 
California  92507,  no  later  than  December 
31.  1W)2. 

Dalrd.  December  1,  1982. 
Gerald  R.  Hillier, 

District  SLma^pr. 

|f"R  I)..(    H;    I.H71J  Filpd  12-8-82:  8:4,1  »ml 
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Colorado;  Amendment  to  Notice  of 
Proposed  Witt)drawal  and  Opportunity 
for  Public  Hearing 

Hfi  pmhf-r  2.  1982. 

Bureau  of  Reclamation  application  to 
wi'hdravv  lands  for  recreation  facilities 
iin  Silver  jack  Reservoir,  Bostwick  Park 
Project,  is  hereby  amended  to  add  lands 
which  were  erroneously  omitted  from 
the  original  application. 

1  VR  Doc.  82-16293,  appearing  at  page 
26243  in  the  issue  of  June  17, 1982,  is 
hireby  amended  to  add  the  following 
lands: 

L'ncompahgre  National  Forest 

.\'(  -.f  Mt'xu  o  Pnncipiil  Meridian 

T   16N..  R.  fiW, 
S.'c,  21  SW>;SVVf,\E>i.  and 
WtSW^,NE^lSK)i. 

The  lands  aggreRHle  approximately  15 
H. Tfs  in  Gunnison  County,  Colorado. 

2.  This  amended  notice  will  extend 
the  comment  period  for  a  period  of  90 
days  from  the  date  of  this  publication. 

3.  1  he  added  15  acres  will  be 
segregated  subject  to  all  terms  in  the 
original  notice  and  such  segregation 
shall  terminate  June  17,  1984  in 
accordance  with  the  regulations 
containedin  43  CFR  Part  2300. 
Robert  D.  Dinsmore, 

('hief.  Branch  of  Lands  and  Minerals 
Operations. 

hH  !)«..  rt;  JvWl  Filed  12-»-ai  8.44  «m| 
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1^8  Cruces  District  Advisory  Council; 
Meeting 

AGENCY:  Bureau  of  Land  Management, 
Las  Cruces  District,  Interior. 

action:  Notice  of  meeting. 

summary:  Agenda. 

DATE:  January  12, 1983,  9:30  am. 

ADDRESS:  Desert  Room,  Best  Western  of 
l^s  Cruces,  901  Avenida  de  Mesilla,  Las 
Cruces,  New  Mexico. 

FOR  FURTHER  INFORMATION  CONTACT 

Daniel  C.  B.  Rathbun,  District  Manager, 
Las  Cruces  District.  Bureau  of  Land 
Management,  P.O.  Box  1420.  Las  Cruces; 
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New  Mexico  88004.  Phone:  (505)  524- 
8551. 

8UPPUEMCNTARV  INRMIMATION: 

Agenda 

1.  Introduction  of  new  Board  members. 

2.  Duties  of  the  Board. 

3.  Orientation. 

a.  Overview  of  BLM. 

b.  Overview  of  Las  Cruces  District. 

4.  Ellection  of  officers. 

The  meeting  will  be  open  to  the  public 
and  interested  persons  may  make  oral 
statements  to  the  Board  during  an 
allotted  time  period  beginning  at  2  pm 
and  lasting  for  at  least  one-half  hour. 
The  District  Manager  may  establish  a 
time  for  oral  statements  depending  on 
the  number  of  persons  wishing  to  make 
statements.  Anyone  wishing  to  make  an 
oral  statement  must  notify  the  District 
Manager,  Bureau  of  Land  Management, 
317  North  Main  Street  (P.O.  Box  1420). 
Las  Cruces,  New  Mexico  88004,  by 
January  5, 1983. 
November  30,  1982. 
Daniel  C.  B.  Rathbun, 
District  Manager. 

\VV.  Doc  82-S34W  Filed  12-8-82:  8.45  am) 
BILUNG  CODE  4310-M-M 

Oregon;  Correction  on  Rling  Plat  of 
Survey 

This  document  corrects  an  age 
citation  in  the  Filing  of  Oregon  Plat  of 
Survey  appearing  as  document  No.  82- 
30464  in  the  issue  of  November  5, 1982, 
at  pages  50365  and  50366. 

Page  50366.  item  3,  third  line,  reads: 

"to  120  years  old,  which  indicates 
that"  Should  read: 

"to  135  years  old,  which  indicates 
that" 

Dated:  December  3, 1982. 
Robert ).  Rivera, 

Chief.  Division  of  Operations. 

|FR  Doc  82-33618  Filed  12-8-82:  &'«&  am) 
HLUNQ  COOE  4310-M-M 


Planning  Criteria  for  Management 
Framework  Plan  Amendments  in  ttie 
Bishop  and  CaOente  Resource  Areas, 
BakersfMd  District.  CaOfomia,  and  ttie 
Walker  Resource  Area,  Carson  City 
District.  Nevada 

November  30, 1962. 

In  accordance  with  43  CFR  1601.3, 
notice  is  hereby  given  ot  the  availability 
of  the  Planning  Criteria  to  Direct 
Management  Framework  Plan 
Amendments  for  Wilderness  Study 
Areas  (WSAs). 

The  Bakersfield  District  of  the  Bureau 
of  Land  Management  has  prepared  the 
initial  Planning  Criteria  to  direct  four 


Management  Framework  Plan 
Afnendments  for  23  WSAs  in  the  Bishop 
and  Caliente  Resource  Areas, 
Bakersfield  District,  and  the  Walker 
Resource  Area,  Carson  City  District.  The 
Plan  amendments  will  involve  the 
Benton/Owens  Valley,  Bodie/Coleville, 
South  Sierra  Foothills  and  the  Pine  Nut/ 
Markieville  Planning  Areas. 

The  plans  will  be  incorporated  under 
a  single  Environmental  Impact 
Statement  (ETS),  entitled  the  Benton/ 
Owens  Valley-Bodie/Coleville  Study 
Area  EIS,  and  will  carry  out  the 
requirements  of  the  Federal  Land  Policy 
and  Management  Act  (FLPMA)  of  1976. 

As  new  information  surfaces  during 
the  planning  process,  and/or  from  public 
input,  additional  criteria  will  be 
developed  for  future  guidance  of  this 
planning  effort. 

The  initial  planning  criteria  are 
available  for  review  at  the  Bakersfield 
District  Office.  For  further  information 
contact  Robert  D.  Rheiner,  Jr..  District 
Manager,  800  Truxtun  Ave.,  Room  302, 
Bakersfield,  California  93301.  (805)  861- 
4191. 

Robert  D.  Rheiner,  Jr., 
District  Mana^tT. 

[KR  1).)!-  82-3.1S19  Filed  12-8-82:  8,4.Sdni| 
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[Serial  Nos.  1-2316, 1-3651] 

Idaho;  Partial  Termination  of 
Classification  for  IMultiple-Use 
Management 

Correction 

In  FR  Doc.  82-31431  beginning  on  page 
51799,  on  Wednesday,  November  17, 
1982,  make  the  following  corrections: 

1.  On  page  51799,  in  the  third  column, 
in  first  line  under  "T.  11  S..  R.  13  E.," 
should  read  "Sec.  4,  E}^SW34,  SE)i:" 

2.  On  page  51800,  in  the  second 
column,  the  third  and  fourth  lines  should 
read  "Sec.  31,  lots  1  to  4  incl.,  SE)i.N'E)i. 
Wy2NEy4.  E)4W)4,  SEX,;" 

3.  Also  on  page  51800,  in  the  third 
column,  under  "Power  county",  the  third 
and  fourth  lines  should  read  "T  8  S..  R. 
34  E.,  All." 

BUXING  COOE  1$05-01-M 


South  Dakota;  Land  Resource 
Management 

November  30. 1982. 

AGENCY:  Bureau  of  Land  Management, 

Montana  State  Office,  Interior. 

ACHON:  Notice  of  filing  of  plat  of  survey 

and  providing  for  opening  of  public 

lands. 

summary:  a  plat  of  survey  of  the  lands 
described  below  accepted  October  26, 


1982,  will  be  officially  filed  in  the 
Montana  State  Office,  Billings,  Montana, 
effective  8  a.m.  on  January  18, 1983. 

Black  Hills  Meridian,  South  Dakota 

T.  2  S.,  R.  12  E., 
Sec.  3,  9.  and  10. 

The  plat  represents  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  the  survey  of  the 
subdivision  of  Section  3,  9,  and  10,  the 
dependent  resurvey  of  a  portion  of  the 
adjusted  original  meander  of  the  former 
left  and  right  banks  of  the  Cheyenne 
River,  the  survey  of  a  portion  of  the 
medial  line  and  certain  partition  hnes  of 
the  abandoned  channel  of  the  Cheyenne 
River,  certain  division  of  accretion  lines 
and  a  portion  of  the  present  left  and 
right  banks  of  the  Cheyenne  River  in 
Sections  3  and  10.  in  T.  2  S..  R.  12  E.. 
Black  Hills  Meridian,  South  Dakota.  The 
area  described  is  in  Pennington  County. 

This  survey  was  executed  at  the 
request  of  the  District  Manager,  Miles 
City.  Montana,  to  delineate  the  public 
lands  along  the  abandoned  channel  of 
the  Cheyenne  River. 

At  8  a.m.  on  January  18,  1983,  the 
abo\  e  described  lands  shall  be  open  to 
the  public  land  laws,  generally,  subject 
to  valid  existing  rights,  the  provision  of 
existing  withdrawals  and 
classifications,  and  the  requirements  of 
applicable  laws.  These  public  lands 
have  been  and  will  continue  to  be  open 
to  location  and  entry  under  the  United 
States  mining  laws  and  to  leasing  under 
the  mineral  leasing  laws. 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  P.O.  Box  30157, 
Billings,  Montana  59107. 

EFFECTIVE  DATE:  February  7,  1983. 

ADDRESS:  Bureau  of  Land  Management, 
222  North  32nd  Street.  P.O.  Box  3C157. 
Billings,  Montana  59107. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bureau  of  Land  Management.  P.O.  Box 
30157.  Billings.  Montana  59107. 

Dated:  November  30, 1982. 
Deiores  M.  James, 

Chief.  Branch  of  Records. 

|>"R  Doc  «2-;!34«2  Filed  12-8-82.  845  uml 
BILUNG  CODE  4310-M-4I 


Bureau  Forms  Submitted  for  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
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explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearan(  e 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  direi  tl> 
to  the  Bureau's  clearance  officer  and  the 
Office  of  Management  and  Budget  s 
reviewing  official,  Mr.  Richard  Otis,  at 
(202)395-7340. 

Title:  43  CFR  4200  and  4300.  Grazing  Uase  or 

Permit  Application 
Bureau  Form  Number  4210-1 
Frequency:  Occasionally 
Description  of  Respondents  Applicants 

desiring  bvestock  grazing  use  or  reindetr 

use  on  the  pubhc  lands  in  Alaska 
Annual  Responses:  15 
Annual  Biirden  Hours:  15 
Bureau  Clearance  Officer  (alternate)  Linda 

Gibbs  (202)653-8853 

Dated;  October  14.  1982. 

Arnold  E.  Petty. 

Acting  Associate  Director 

|FR  Doc  ll2-33oM  Filed  lZ-8-82:  «:«  am| 
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Fish  and  WbdlHe  Service 

Infomurtion  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35] 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Service  clearance  officer 
and  the  OMB  Interior  Desk  Officer  at 
202-395-7340. 

Title:  Grazing  Permit  Application,  to  allow 

the  grazing  of  livestock  in  national  wildlitf 

refuges 
Bureau  Form  Number  N/A 
Frequency:  On  occasion 
Description  of  Respondents:  Individuals  ur 

households,  farms,  and  ranches 
Annual  Responses:  740 
Annual  Burden  Hours:  370 
Service  Clearance  Officer:  Arthur  [  Fergimon 

202-653-7499 

Robert  E.  GUmora, 

Acting  Associate  Director — Wildlife 
Resources. 

December  3, 1962. 

fFR  Doc  SZ-MSa  Flkd  12-S-aZ:  a.-4S  iml 
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Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AGENCY:  Minerals  Management  Service, 
Interior 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. ^__ 

SUMMARY:  Notice  is  hereby  given  that 
Mesa  Petroleum  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
4539,  Block  A-39,  Brazos  Area,  offshore 
Tex.is 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
IS  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service.  Public 
Records,  Room  147,  open  weekdays  9 
am.  to  3:30  p.m.  3301  North  Causeway 
Blvd  .  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
proc:edures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
\9~9.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated  December  2,  1982. 
John  L.  Rankin, 

Artin^i  Rt^jfional  Manager  Gulf  of  Mexico 
OCS  Region 

jfK  !)..(    a.)-.U525Filed  12-»-82.  e45am|  ' 
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Availability  of  Geophysical  Logs: 
Wyoming 

Notice  is  hereby  given  that  Minerals 
Management  Service  (MMS) 
geophysical  logs  of  66  coal  test  holes 
located  in  Sheridan  County.  Wyoming 
are  now  available  to  the  public.  The 
drilling,  completed  in  September,  1982. 
as  a  result  of  MMS  efforts  in  support  of 
the  Federal  coal  management  program, 
provides  geologic  information  necessary 


to  evaluate  and  classify  coal  resources 
on  lands  in  the  public  domain. 

The  test  holes,  located  in  Townships 
.56.  57  and  58  North.  Ranges  83,  84,  and 
85  West,  Sixth  Principal  Meridian, 
Wyoming,  were  designed  to  investigate 
coal  beds  in  the  Fort  Union  and 
Wasatch  Formations  of  Paleocene  and 
Korene  age.  respectively,  in  the 
Sheridan  Coal  Field  of  the  Western 
Powder  River  Basin  of  north-central 
Wyoming.  The  geophysical  logs  are 
av  ailable  for  reproduction  from  the 
Minerals  Management  Service.  Casper 
District — Resource  Evaluation,  111 
South  Wolcott,  Room  305.  Casper, 
Wyoming  82601  (307)  261-5181. 
Owayne  E.  Hull. 

Acting  Minerals  Manager  North  Central 
Region. 

ire  Dot   8;   ;i34»4  hied  12-6-82.  845  am| 
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Office  of  the  Secretary 

Reservation  of  Colorado  River  Water 
for  Use  on  Cibola  National  Wildlife 
Refuge  in  Arizona  Boulder  Canyon 
Project 

Consistent  with  the  February  9. 1944, 
contract  between  the  United  States  and 
the  State  of  Arizona,  notice  is  given  that 
the  following  amount  of  Colorado  River 
water  is  reserved  for  the  United  States 
for  use  on  the  Cibola  National  Wildlife 
Refuge  (Refuge)  in  Arizona:  (1)  The 
diversion  of  7.500  acre-feet  annually 
from  the  mainstream  for  circulation 
water,  and  (2)  the  diversion  of  27,000 
ac  re-feet  annually  from  the  mainstream 
or  the  consumptive  use  of  16.793  acre- 
feet  annually  from  the  mainstream. 
whichever  is  less,  with  a  priority  date  of 
August  21,  1964.  The  Refuge  was 
established  by  Public  Land  Order  3442, 
August  21. 1964.  The  water  will  be  used 
on  the  Refuge  to  provide  habitat  for 
migrating  and  wintering  waterfowl. 

The  water  is  reserved  in  accordance 
with  the  intent  of  Senate  Report  Number 
408  (page  49).  dated  July  26, 1967,  90th 
Congress.  1st  Session,  and  is  subject  to: 
(1)  The  provisions  of  the  Colorado  River 
Compact  of  November  24, 1922,  (2)  the 
provisions  of  the  Boulder  Canyon 
Project  Act  of  December  21 1928  {45 
Stat.  1057).  as  amended,  (3)  the 
provisions  of  the  Supreeme  Court 
Opinion  of  June  3. 1963  (373  U.S.  546), 
and  the  Decree  of  March  9. 1964  in 
Arizona  v.  California  (376  U.S.  340).  as 
supplemented  by  the  Decree  of  January 
9. 1979  (439  U.S.  419).  (4)  the  provisions 
of  Section  301(b)  of  the  Colorado  River 
Basin  Project  Act  of  September  3a  1968 
(82  Stat.  885).  and  (5)  the  provisions  of 
the  Mexican  Water  Treaty  of  February 
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3. 1944,  and  Minute  242  of  the 
International  Boundary  and  Water 
Commission,  United  States  and  Mexico, 
dated  August  30, 1973. 

For  further  information  on  the 
reservation  of  water  for  the  Refuge, 
contact  Mr.  Steve  Hvinden.  Contracts 
and  Repayment  Branch,  Bureau  of 
Reclamation,  P.O.  Box  427,  Boulder  City, 
Nevada  89005,  telephone  (702]  293-8651. 

Dated:  November  24, 1982. 
|im  Watt 

Secretary  of  the  Interior. 

|FR  Doc  (IZ-.33483  Filed  12-»-82;  8:45  amj 
BILUNO  COOC  43tO-<»-ll 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Part*  No.  387] 

Rail  Carriers;  Exemptions  for  Contract 
Tariffs 

agency:  Interstate  Commerce 
Commission. 

action:  Notices  of  provisional 
exemptions. 

SUMMARY:  Provisional  exemptions  are 
granted  under  49  U.S.Q  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  below-Usted  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 

ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Galloway  (202)  275-7278;  or 
Tom  Smerdon  (202)  275-7277. 

SUPPlfMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  poUcy  of  49  U.S.C.  10101a 
or  to  protect  slippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contracts  for  purposes  of  49  U.S.Q.  10713(e] 
not  that  the  Commiasion  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  oomplaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


Sub- 

Name  at  railroad,  contract  no., 

Review 

Dectdad 

No. 

and  speotics 

board' 

date 

438 

Burlington  Northern  Railroad 
Co..  ICC-BN-C-0194.  (Gr»n 
and  gram  products)  Via  BN 
ports  m  the  States  o( 
Oregon  or  Washmgton. 

2 

12-1-82 

439 

Southern  Pacific  Trartsporta- 
tion  Co..  ICC-SP-C-0189. 
(Pulpboanj  products) 

3 

12-1-82 

440 

Chicago.  Mitwaukee.  SI  Paul 
and  Pacific  Railroad  Co.. 
ICC-MILW-C-0272.  (Com/ 
soyt)eans). 

1 

12-1-82 

'Review  Board  No  1,  Members  Parker.  Chandler,  and 
Fonier  Review  Board  No  2,  Members  Cartelon.  Williams, 
and  Ewina  Review  Board  No.  3.  Members  Krock.  Joyce,  and 
DoweN  Member  DoweH  not  particpating. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 
Agatha  L.  Mergenovich, 

Secrelar}'. 

|FR  Doc.  82-33353  Filed  12-8-82;  ft4.')  amj 
BILUNG  CODE  7035-01-M 


Forms  Under  Review  by  the  Office  of 
Management  and  Budget 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Lee  Campbell  (202)  275-7238. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Lee 
Campbell,  Interstate  Commerce 
Commission,  Room  1325, 12th  and 
Constitution  Ave.,  NTW.,  Washington, 
DC  20423  and  to  Donald  Arbudde, 
Office  of  Management  and  Budget, 
Room  3228  NEOB,  Washington,  DC 
20503,  (202)  395-7313. 

Type  of  Clearance — Reinstatement 
Bureau/Office — Office  of  Compliance  & 

Consumer  Assistance 
Title  of  Form — Endorsement  for  Motor 

Carrier  Policies  of  insurance  for 

Automobile  Bodily  Injury  and  Property 

Damage  Inability  under  Sec.  10927  Title  49 

of  the  use. 
OMB  Form  No— 3120-0086 
Agency  Form  No.— B.M.C.-90 
Frequency — Annually 
Respondents — All  Motor  Carriers  with  ICC 

Authority 
No.  of  Respondents — 27.500 
Total  Burden  Hrs.— 6,875 
Type  of  Clearance — Reinstatement 
Bureau/Office — Office  of  Compliance  & 

Consumer  Assistance 
Title  of  Form — ^Motor  Carrier  Policy  Injury 

Liability  and  Property  Damage  Laabihty 

Surety  Bond  under  Sec.  215  Interstate 

Cdnunerce  Act. 
OMB  Form  No.— 3120-0089 
Agency  Form  No.— BMC— 82 
Frequency — Annually 


Respondents — Motor  Carriers  operating 
under  authority  granted  by  ICC. 

No.  of  Respondents — 320 

Total  Burden  Hrs.— 80 

Type  of  Clearance — Extension  No  Change 

Bureau/Office — Office  of  Compliance  * 
Consumer  Assistance 

Title  of  Form — Application  for  Water  Carrier 
Temporary  Authority  Under  Section  311(a) 
of  the  Interstate  Commerce  Act. 

OMB  Form  No.— 3120-0001 

Agency  Form  No.— OP-WC-25 

Frequency — On  Occasion 

Respondents — Persons  Hho  perform 
temporary  Water  Carrier  operations. 

No.  of  Respondents — 16 

Total  Burden  Hrs. — 96 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc  82-33503  Filed  12-»-a2;  8:45  afflj 
BILUNG  CODE  7035-01-M 


(Volume  No.  OP3FC-38] 

Motor  Carriers;  Hnance  AppHcattorts; 
Decision  Notice 

Deckled:  November  23, 1982. 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924,  10926,  10931  and  10932. 

We  find:  Each  transaction  is  exempt 
from  section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFK  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
coi^itions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  v^thin  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  fiulher 
effect. 
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It  is  ordered:  The  following 
applications  are  approved,  subject  to  the 
conditions  stated  in  the  publication,  and 
further  subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  Nurr.bpr 
3.  Members  Krock.  Joyce,  and  Dowel  I 
Member  Krock  not  participating. 
Agatha  L  Margenovich. 
Secretary. 

Note. — Please  direct  status  inquiries  to 
Team  3,  (202)  275-5223. 

MC-FC-81003.  By  decision  of 
November  23. 1982,  issued  under  49 
U.S.C.  10928  and  the  transfer  rules  at  49 
CFR  1181.  Review  Board  Number  3 
approved  the  transfer  to  BRUCF  ESTP.S 
doing  business  as  ESTES 
ENTERPRISES,  of  Reno.  NV.  of 
Certificates  No.  MC-121775  Sub  Nos  3X 
and  4,  issued  February  23.  and 
November  9, 1982,  respectively,  to 
WI^fDFALL.  INC.,  of  Sparks,  NV. 
authorizing  the  transportation  of  (1) 
general  commodities  (except  classes  .\ 
and  B  explosives),  (a)  between  points  in 
NV.  and  (b)  between  points  in  EL 
Dorado.  Inyo,  Mono,  Lassen.  .Nevadd 
Placer.  Plumas,  and  Solano  Counties. 
CA.  on  the  one  hand,  and.  on  the  other 
points  in  Washoe  County.  NV.  and  (2) 
instruments  and  photographic  goods. 
between  points  in  San  Francisco,  Santa 
Clara.  San  Mateo  and  Sacramento 
Counties,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  Washoe  County.  NV 
[i]  Mercer  Commodities,  between  points 
in  NV,  CA.  OR.  WA,  ID.  WY.  MT.  CO, 
UT,  NM.  AZ.  SD.  OK,  and  TX. 
Representative:  Robert  G.  Harrison.  4299 
lames  Drive,  Carson  City.  NV  89701 

IHtOoc  SZ-33S(»FUad  12-0-82.  8  45,1  m I 
BtUJMGCOOE  701»-01-«l 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  are 
governed  by  49  CFR  1160.1-1160.23  of 
the  Commission's  Rules  of  Practice 
These  rules  were  published  in  the 
Federal  Register  on  December  31,  1980, 
at  45  FR  86771  and  redesignated  at  47  KR 
49583,  November  3, 1982.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3, 1980,  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1160.40-1160.49.  Applications 
may  be  protested  only  on  the  grounds 
that  applicant  is  not  fit,  willing,  and  able 
to  provide  th3  transportation  service  or 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 


and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  ' 

With  the  exception  of  those 
applications  mvolving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operatifins  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  [or.  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
efiecl  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
c:ompliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  thp  Commission,  Review  Board  No.  2, 
Members  Carieton.  Williams,  and  Ewing 
Agatha  L.  Mergenovicii, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 


Please  du-ecl  status  inquiries  to  Team  3 
(202) 275-5223 

Volume  No.  OP3  32 

Dt(  iiicd  December  1. 1982. 

MC  164715,  Filed  November  17. 1982. 
Applicant:  LARRY  BUCHHOLZ  d.b.a. 
BUCl  IHOI^  TRUCIONG  COMPANY. 
RR  3.  Mt.  Carroll.  II  61053. 
Representative  Hughan  R.  H.  Smith.  26 
Kenwood  PL.  Lawrence.  MA  01841,  (617) 
657-6071  Transporting /oot/o/it/o^Aer 
pd:!)lp  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  164745.  filed  November  15, 1982. 
Applicant:  FORESIGHT  LEASING.  INC., 
5373  Otto.  Rosemont,  IL  60018. 
Representative  James  C.  Hardman.  33  N. 
LaSalle  St..  Chicago.  IL  60602.  (312)  236- 
5944.  As  a  broker  oi general 
commodities  (except  household  goods), 
between  points  m  the  U.S.  (except  AK 
and  HI). 

MC  164795,  filed  November  12,  1982. 
Applicant:  HARRY  E.  HILLS  & 
ASSOCIATES.  1  Shafer  Dr.  P.O.  Box 
198,  Forsyth.  IL  62535.  Representative: 
Harry  E.  Hills.  Sr.  (same  address  as 
applicant),  (217)  875-3880.  As  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
US.  (except  AK  and  HI). 

Volume  No.  OP3-34 

0((  uifd  December  3,  1982. 

MC  164785.  filed  November  12. 1982. 
Applicant:  JAMES  MONROE  LEMONS 
A.\D  TONY  LEMONS  d.b.a.  J.  M. 
LEMONS  TRUCKING  COMPANY.  326 
South  Thorp  Rd..  Hobbs,  NM  88240. 
Representative:  Hughan  R.  H.  Smith,  26 
Kenwood  PI..  Lawrence.  MA  01841.  (617) 
657-6071.  (1)  Transpoiling.  for  or  on 
behalf  of  the  U.S.  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI),  and  (2)  oilfield  equipment. 
between  points  in  NM.  TX,  OK,  and  CO 

Volume  No.  OP3-37 
Decided:  December  3, 1982. 

MC  164755,  filed  November  15, 1982. 
Applicant:  ALAN  L.  SINGER.  4600 
Logan  Ave.  NW..  Canton.  OH  44709. 
Representative:  Alan  L  Singer  (same 
address  as  applicant).  (216)  494-9435.  As 
a  broker  of  general  commodities 
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household  gooda],  between  pointa  in  the 
U.S. 

(FR  Doc  83-33480  Filed  U-8-82:  8:45  am] 
IUS-01-M 


Motor  Carriers;  Permanent  Authorfty 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers  (fltness- 
only);  Motor  Contract  Carriers  of 
Passengers;  Property  Brokers  (other  than 
household  goods). 

The  following  applications  for  motor 
common  or  contract  carriage  of  property 
and  for  a  broker  of  property  (other  than 
household  goods]  are  governed  by 
Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160.  Supart  A, 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  on  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982.  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160.  Subpart  D,  published 
in  the  Federal  Register  on  November  24. 
1982,  at  49  FR  53271.  For  compHance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  appHcant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fibiess.  or  jurisdictional 
questions]  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit^  willing,  and  able  to  perform  the 


service  proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  imder  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed] 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicants 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  in  for  a  named  shipper  "under 
contract."  Please  direct  status  inquiries  to 
Team  1,  (202)  275-7992. 

Volume  No.  OPl-216 

Decided:  December  1, 1982. 

By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  63390  (Sub-23],  filed  November  19, 
1982.  Appplicant:  CARL  R.  BIEBER. 
INC..  Vine  and  Baldy  Sts.,  Kutztown,  PA 
19530.  Representative:  L.  C.  Major,  Jr., 
Suite  304  Overtook  Bldg.,  6121  Lincohiia 
Rd.,  P.O.  Box  11278,  Alexandria,  VA 
22312.  (1)  Privately  funded  motor 
common  carrier  of  passengers  charter 
transportation.  (2)  Privately  funded 
motor  common  carrier  of  passengers 
special  transportation.  Transporting 
passengers  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(including  AK.  but  excluding  HI). 

MC  89221  (Sub-5),  filed  November  19, 
1982.  Applicant:  HUDSON  AVIA'HON 
SERVICES,  INC.,  Ill  Great  Neck  Rd. 


P.O.  Box  355.  Great  Neck.  NY  11022. 
Representative:  L  Q  Major,  Jr..  Suite 
304.  Overlook  Bldg.,  6121  Lincolnia  Rd.. 
P.O.  Box  1127&  Alexandria.  VA  22312. 
(703)  750-1112.  (1)  Privately-funded 
motor  common  carrier  of  passengers 
charter  transportation.  (2)  Privately- 
funded  motor  common  carrier  of 
passengers  special  transportation. 
Transporting  passengers,  in  special  and 
charter  operations,  between  points  in 
the  U.S.  including  AK,  but  excluding  HL 

MC  108531  (Sub-26].  filed  October  21. 
1982.  Appphcant:  BLUE  BIRD  COACH 
LINES.  INC..  502-^504  N.  Barry  St..  Olean, 
NY  14760.  Representative:  Ronald  W. 
Malin,  Bankers  Trust  Bldg.,  4th  Floor. 
Jamestown,  NY  14701.  (716)  664-5210.  (1) 
Privately-funded  motor  common  carrier 
of  passengers  charter  transportation.  (2) 
Privately  funded  motor  common  carrier 
of  passengers  special  transportation. 
Transporting  passengers,  in  special  and 
charter  operations,  between  points  in 
the  U.S. 

MC  138730  {Sub-12),  filed  November 
19, 1982.  Applicant:  CARAVAN  COACH 
UNES,  INC.,  RD  3,  Box  451,  Wharton.  N] 
07885.  Representative:  L.  C.  Major,  Jr.. 
Suite  304  Overtook  Bldg.,  6121  Lincolnia 
Road,  P.O.  Box  11278.  Alexandria,  VA 
22312.  (703)  750-1112.  (1)  Privately- 
funded  motor  common  carrier  of 
passengers  charter  transportation.  (2) 
Privately-funded  motor  common  carrier 
of  passengers  special  transportation. 
Transporting  posse/j^ez-s,  in  special  and 
charter  operations,  between  points  in 
the  U.S.  (except  HI). 

MC  164401  (Sub-1).  filed  November  16, 
1982.  Applicant:  FARRIS  TRUCK  LINE 
INC.,  404  Mockingbird  Ln.,  P.O.  Box  546, 
St.  Rose,  LA  70087.  Representative: 
Roscoe  Farrish,  Jr.  (same  address  as 
applicant),  (504)  466-0115.  (1)  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.,  and  (2)  transporting  (a)  for  or  on 
behalf  of  the  United  States  Government. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  (b)  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  and  (c)  used 
household  goods  for  the  account  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 

MC  164780,  filed  November  19, 1982. 
Applicant:  NANETTE  BENSON  AND 
ROBERT  E.  HEADING,  d.b.a.  B  4  H 
TRUCKING,  2500  Medallion  Drive, 
Union  City,  CA  94587.  Representative: 
Charles  E.  Dye.  Swan  Lake  Village, 
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Saddle  Rid^e  #  832.  Portage.  WI  53901. 
(e0B)-742-3579.  Transporting  food  and 
other  edible  products  and  by-products 
intended  for  human  consumption 
(except  alcobolk  beverages  and  drugs). 
agricultural  limestone  and  fertilizer,  and 
other  conditioners,  by  the  owner  of  the 
motor  vehicle  in  such  vehicle,  between 
points  in  the  MS.  (except  AK  and  HI). 

MC  164811,  filed  November  22. 1982. 
Applicant  INTERNATIONAL 
LIMOUSINE  SERVICE,  INC..  1  East  59th 
SU  New  York,  NY  10022. 
Representative:  Sidney  ).  Leshin,  3  East 
54th  St..  New  York.  NY  10022.  (212)  759- 
370O.  (1)  Privately-funded  motor 
common  carrier  or  passengers  charter 
transportation.  (2)  Privately-funded 
motor  common  carrier  of  passengers 
special  transportation.  Transporting 
passengers,  in  special  and  charter 
operations,  between  points  in  the  U.S. 
(except  HI). 

For  the  following,  please  direct  status 
Inquiries  to  Team  4  at  202-275-7669. 

VoliinM  No.  OF4-052 

Decided:  December  t,  1982. 
By  the  CommlBsion.  Review  Board  No.  2. 
Members  Carieton.  Williams,  and  Ewmg. 

MC  3677,  (Sub-53).  filed  November  19, 
1982.  Applicant:  WMA  INTERSTATE 
MOTOR  LINES,  INC.,  2019  W.  Virginia 
Ave..  NE,  Washington,  DC  20002. 
Representative:  L  C.  Major,  Jr.,  Suite, 
304  Overlook  Bldg.,  6121  Lincolnia  Rd., 
P.  O.  Box  11278,  Alexandria,  VA  22312, 
(703)  750-1112.  Privately-funded  motor 
common  carrier  of  passengers  charter 
and  special  transportation.  To  operate 
as  a  common  carrier  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

MC  42846  (Sub-8],  filed  November  19. 
1982.  Applicant:  DeBOLT-SOMERSET 
BUS  COMPANY,  335  E.  Seventh  Ave., 
Homestead,  PA  15120.  Representative: 
John  A.  Pillar,  1500  Bank  Tower,  307 
Fourth  Ave.,  Pittsburgh.  PA  15222.  (412) 
471-3300.  Privately-funded  motor 
common  carrier  of  passengers  charier 
and' special  transportation.  To  operate 
as  a  common  carrier  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

MC  86528  (Sub-9),  filed  November  19. 
1982.  Applicant  ARROW  COACH 
LINES.  d.bji.  ARROW  TRAILWAYS  OF 
TEXAS,  P.  O.  Box  1068.  Killeen,  TX 
78541.  KepreMotative:  Paul  D. 
Angenend.  P.  O.  Box  2207,  Austin.  TX 
78708.  (512)  478-6391.  Privately-funded 
motor  common  carrier  of  passengers 


charter  and  special  transportation.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  passengers,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  TX.  and  extending  to  points 
in  the  U.S.  (except  AK  and  HI). 

MC  111037  (Sub-5),  filed  November  19, 
1982.  Applicant:  WARREN  CITY  LINES, 
INC.,  34  Pennsylvania  Ave.  East, 
Warren,  PA  16365.  Representative: 
Jeremy  Kahn,  Suite  733,  Investment 
Bldg.,  1511  K  St.,  NW,  Washington,  DC 
20005,  (202)  783-3525.  Privately-funded 
motor  common  carrier  of  passengers 
charter  and  special  transportation.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  passengers,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  Cameron,  Clarion,  Crawford. 
Elk.  Erie,  Forest,  McKean,  Mercer, 
Potter,  Venango,  and  Warren  Counties, 
PA,  and  Cattaraugus.  Chatauqua,  and 
Erie  Counties,  NY,  and  extending  to 
points  in  the  U.S.  (except  HI). 

MC  146906  (Sub-2),  filed  November  19, 
1982.  Applicant:  REGENCY 
UMOUSINE.  INC.,  331  Danbury  Rd., 
P.O.  Box  254,  Wilton,  CT  06897. 
Representative:  L.  C.  Major,  Jr.,  Suite, 
Overiook  Bldg.,  6121  Lincolnia  Rd.,  P.O. 
Box  11278,  Alexandria,  VA  22312,  (703) 
750-1112.  Privately-funded  motor 
common  carrier  of  passengers  charter 
and  special  transportation.  To  operate 
as  a  common  carrier,  by  motor  vehicle. 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

MC  155928,  filed  November  22, 1982. 
Applicant:  HOWARD  EQUIPMENT 
CORPORATION,  d.b.a.  ATS 
TRANSPORTATION  SERVICES,  753 
15th  St.,  San  Diego,  CA  92101. 
Representative:  David  N.  Nissenberg. 
7855  Ivanhoe  Ave.,  Suite  224,  La  JoUa, 
CA  92037,  (714)  459-0631.  Privately- 
funded  motor  common  carrier  of 
passengers  charter  and  special 
transportation.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  passengers,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  San  Diego  County,  CA,  and 
extending  to  points  in  the  U.S. 

MC  164786.  filed  November  22, 1982. 
Applicant:  P.B.M.  TOURS,  INC.,  514  E. 
Coast  St.,  Lake  Worth,  PL  33460. 
Representative:  Jeremy  Kahn,  Suite  733, 
Investment  Bldg.,  1511  K  St.,  NW, 
Washingtoa  DC  20006,  (202)  783-3525, 
Privately-fonded  motor  common  carrier 


of  passengers  diarter  and  special 
transportation.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  passengers,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  FL.  and  extending  to  points 
in  the  U.S.  (except  HI). 

MC  164787,  filed  November  22, 1982. 
Applicant:  COUNTY  COACH  CORP.,  65 
Cedar  Pi.,  Rye.  NY  10580. 
Representative:  Sideny  J.  Leshin,  3  E. 
54th  St.,  New  York,  NY  10022,  (212)  759- 
3700.  Privately-funded  motor  common 
carrier  of  passengers  charter  and  special 
transportation.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI).  CONDITION:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
aplication  under  49  U.S.C,  S  11343(A)  or 
that  a  petition  has  been  filed  under  49 
U.S.C.  11343(e)  seeking  an  exemption 
from  the  requirements  of  49  U.S.C. 
11343,  and  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  4,  Room  2410. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Ooc.  82-33005  Filed  12-»-a2;  ft4S  am] 
BILUNG  CODE  7035-01-M 


(Volume  No.  OP3-3061 

Motor  Carriers;  Parmanent  Autttority 
Decisions;  Declslon-Notlca 

Decided:  December  1, 1982. 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers. 

The  following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982.  at  47  PR  49583,  which 
redesignated  the  regulatiofhs  at  49  CFR 
1100.251,  paUished  in  the  Federal 
Reglvler  December  31, 1980.  For 
complienoe  procederei.  see  49  CFR 
1160.19.  Persons  wiahii^  to  oppose  an 
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application  must  follow  the  rules  under 
49  CFR  part  116a  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1962,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Re^ster 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  imder 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  imresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  "nUe  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  appUcation  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 


action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  imopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  fuU 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compUance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  2, 
Members  Parker,  Chandler,  and  Fortier. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Apphcations  filed  under  49  U.S.C. 
10g22(c)(2](B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 
Please  direct  status  inquiries  to  Team  2,  (202) 
275-7030. 

Agatha  L  Mergenovich, 

Secretary. 

FF-633,  filed  November  22, 1982. 
Apphcant:  I.M.I.  FORWARDING.  P.O. 
Box  17865.  Honolulu,  HI  96871. 
Representative:  Richard  T.  Asato  (same 
address  as  applicant],  808-521-4761.  As 
a  freight  forwarder,  in  connection  with 
the  transportation  of  used  household 
goods,  unaccompanied  baggage,  and 
used  automobiles,  between  points  in  the 
U.S.,  on  the  one  hand,  and,  on  the  other, 
points  in  HI. 

MC  41522  (Sub-9),  filed  November  23, 
1982.  Apphcant:  RENTON-ISSAQUAH 
AUTO  FREIGHT,  INC.,  423  7th  Ave. 
South,  Renton,  WA  98055. 
Representative:  Michael  A.  Jonson,  300 
Central  Bldg.,  Seattle,  WA  98104,  20&- 
624-2521.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 


commodities  in  bulk),  between  points  in 
WA.  OR.  ID,  and  CA. 

MC  52022  (Sub-19),  filed  November  22. 
1982.  Apphcant  SANTINI  BROTHERS. 
INC.,  d.b.a.  THE  SEVEN  BROTHERS, 
THE  SEVEN  SANTINI  BROTHERS  1405 
Jerome  Ave.,  Bronx,  NY  10452. 
Representative:  B.  W.  LaTourette,  Jr.,  11 
South  Meramec-Suite  140a  St  Louis, 
MO  63105,  314-727-0777.  Transporting 
General  commodities  (except  classes  A 
and  B  explosives  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  American 
Airlines,  Inc.,  of  Dallas.  TX. 

MC  145102  (Sub-88).  filed  November 
22, 1982.  Applicant  FREYMILLER 
TRUCKING,  INC.,  1400  S.  Union  Ave., 
Bakersfield,  CA  93307.  Representative: 
Wayne  W.  Wilson,  150  E.  Oilman  St., 
Madison,  WI  53703,  (608)  256-7444. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  good,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  156602  (Sub-2].  filed  November  22, 
1982.  Applicant:  DUANE  D.  ZABKA, 
INC.,  5200  East  78th  Ave.,  Henderson, 
CO  80640.  Representative:  LesUe  R. 
Kehl.  1660  Ldncohi  St..  Suite  1600, 
Denver,  CO  80264,  303-861-4028. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  (a)  between  points  in 
CO  and  NE,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  and,  (b)  between  points  in  AZ, 
CA,  NV,  OR,  and  WA. 

MC  158002  (Sub-6),  filed  November  23, 
1982.  Applicant:  SAHARA  EXPRESS,  a 
division  of  SAHARA  PACKING 
COMPANY.  741  )i  Parkridge,  P.O.  Box 
1932,  Corona,  CA  91720.  Representative: 
Frederick  J.  Coffinan.  P.O.  Box  1455, 
Upland,  CA  91786.  Transporting 
bananas,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  164852,  filed  November  24, 1982. 
Apphcant:  GROVER  SPITZNAGEL  U 
AND  GROVER  SPITZNAGEL  HI,  d.b.a. 
SPITZNAGEL  TRANSPORTATION, 
14500  E.  14th  St.,  San  Leandro,  CA  94578. 
Representative:  James  H.  Gulseth,  100 
Bush  St,  21  St  Floor,  San  Francisco.  CA 
94104,  415-986-5778.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses  and 
their  suppliers,  between  points  in  CA 
and  NV,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

[FR  Doc  82-33806  Filed  ll-S-SZ;  B:4S  un] 
BHJJNa  COOC  7O3S-01-M 
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Motor  Carrier*;  Parmanent  Autfiorlty; 
RapMbMctlona  of  Grants  of  Opwatlon 
Rights  Authortty  Prior  to  Cartiflcation 

The  following  grants  of  operating 
ri^ts  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  oije  copy  of  petitions 
for  intervention  must  be  filed  with  the 
Commisaion  within  30  days  after  the 
date  of  this  Federal  Register  notice. 
Applicant  may  file  a  verified  statement 
in  rebuttal  within  50  days.  Such 
pleadings  shall  comply  with  49  CFR 
1160.l-lieO.49  addressing  specifically 
the  issuefs)  indicated  as  the  purpose  for 
this  republication. 
Agatha  L.  Margenovicfa, 
Secretarf. 

Note. —  Please  duect  status  inquiries  to 
Team  1.  (202)  275-7992 

MC  30650  (Sub-8)  (republication),  filed 
April  12, 1982,  published  May  10,  1982, 
and  republished  this  issue.  Applicant:  C. 
HARR£LL,  INC.,  Garrison  Road,  R.D.  3. 
Elmer,  N)  06381.  Representative: 
William  P.  Jackson,  Jr..  3426  N. 
Washington  Blvd.,  P.O.  Box  1240, 
Arlington,  VA  22210.  A  decision  by  the 
Commission,  Division  2,  Acting  as  an 
Appellate  Division,  decided  November 
12. 1982,  served  November  17, 1982, 
RnHa  that  applicant  is  authorized  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
transporting  general  commodities 
between  Kansas,  Windsor.  Ashmore. 
end  Tower  Hill.  IL,  Huntertown,  Wallen. 
Leotto,  Swan,  Avilla,  Gadsen,  Toto, 
Tefft,  Charlottesville.  Greenfield. 
Philadelphia.  Gem,  Cumberland. 
Hebron.  Denham.  Planfield.  Clayton, 
Amo.  Coatesville,  Fillmore.  Pennville, 
West  Cambridge  City,  Hillsboro, 
Waynetown  and  Covington,  IN,  Ludlow. 
MA.  Clinton.  Tekonaha,  Homer, 
Concord,  Spring  Arbor,  Centreville, 
Nottawa,  Fairfax,  Colon.  Sherwood  and 
Union  City,  MI,  Elm,  Mt.  Hope.  Vernon. 
Rudeville,  Highland  Lakes,  Blairstown, 
Marksboro,  Greendell,  Cranberry  Lake. 
Lake  Lackawanna.  Pemberton  and  Ft 
Dix.  NJ,  New  Milford,  Rosendale,  High 
Falls,  Rifton,  Tlllson,  Williamsville, 
Gardiner,  Modena,  Lee,  Blossvale,  Lima. 
Malone,  Constable.  Trout  River. 
Leicester,  LeGrange,  Groveland,  Mt. 
Morris,  Sonyea,  Linden,  Oneida  Castle, 
Red  Oaks  Mill,  Fishkill,  Plains.  St. 
Andrew,  PlattekiU.  Uion  and  Stafford. 
NY,  Berwick,  Elliis,  Dresden,  Cadiz, 
Patterson,  Grant,  Lisbon.  Westervilie, 
Galena.  Sunbury,  Centerburg,  Bangs, 


Mount  Liberty,  Millwood.  Phalanx. 
Garrettsville,  Piney  Fork,  Pekin,  Paris. 
Amsterdam,  Wolf  Run,  Pattersonville, 
Augusta,  Mechanicstown,  Bergholz, 
Harrod,  White  Cottage,  Moxahala  Park, 
Roseville,  Hepburn,  Meeker,  Big  Island. 
New  Lexington,  Savona,  Fort  Jefferson. 
Germantown,  Farmersville.  Ingomar. 
West  Alexandria,  Trotwood,  Brookville, 
Bachman,  Weat  Sonora,  Eldorado,  Glass 
Rock,  Mt.  Perry.  Fultonham.  East 
Fultonham.  and  Crooksville.  OH,  and 
Heilwood,  Mountain  Home,  Strawberry 
Ridge,  Eyers  Grove,  Pulaski,  Spring  City, 
Seiple,  Upland,  Carlton,  Dimeling, 
Madera.  Potts  Run,  Nanty  Glo,  Lilly, 
Alexandria,  Mount  Pleasant, 
Hepburnviile,  Woodland  Park, 
Cochranton,  Utica,  Niles,  New 
Providence,  Garland,  Pittsfield. 
Youngsville,  Irvine,  Starbrick, 
Waterford,  Union  City,  Beaver  Dam. 
Elgin,  Spring  Creek,  Greason.  Audubon. 
Newville,  Oakville,  Cornwall, 
Northwood,  Vail.  Bald  Eagle,  Port 
Matilda.  Julian,  Unionville,  Wingate, 
South  Brandord,  Degolia,  Custer  City. 
Lewis  Run  and  Slatington,  PA,  on  the 
one  hand.  and.  on  the  other  points  in  the 
United  States.  Applicant  is  fit,  willing 
and  able  properly  to  perform  the  granted 
service  and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  republication  is  to  delete 
the  commodity  and  territorial 
exceptions. 

The  certificate  to  be  issued,  to  the 
extent  it  authorizes  the  transportation  of 
explosives,  will  be  conditioned  to  expire 
5  years  from  date  of  issuance,  subject  to 
extension  upon  appropriate  petition 

Applicant  must  certify  to  the 
Commission,  prior  to  operations,  that  all 
rail  service  has  actually  terminated  at 
the  involved  points.  To  accomplish  this. 
applicant  will  be  required  to  send  an 
affidavit  marked  "Certification  of  Rail 
Service  Termination"  to  the  Deputy 
Director,  Section  of  Operating  Rights, 
Interstate  Commerce  Commission. 
Washington.  DC  20423. 

MC  147311  (Sub-e)  (Republication). 
filed  April  12, 1982,  published  May  10 
1982.  and  republished  this  issue 
Apphcant:  T  ft  S  TRANSPORTATION, 
INC.,  7420Ranco  Road,  P.O.  Box  9729. 
Richmond,  VA  23228  Representative; 
William  P.  Jackson.  jr„  3426  N, 
Washington  Blvd..  P.O.  Box  1240, 
Arlington,  VA  22210.  A  decision  by  the 
Commission,  Entire  Commission, 
decided  October  20, 1982.  served 
November  10. 1962,  finds  that  applicant 
is  authorized  to  operate  as  a  conwnon 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  commoditiea, 
between  Kansas,  Windsor.  Ashmore, 


and  Tower  Hill,  IL;  Huntertown.  Wallen, 
Laotto.  Swan,  Avilla.  Gadsden.  Toto, 
Tefft,  Charlottesville,  Greenfield, 
Philadelphia,  Gem,  Cumberland, 
Hebron,  Denham,  Plainfield,  Clayton. 
Amo,  Coatesville,  Fillmore,  Pennville, 
West  Cambridge  City,  Hillsboro, 
Waynetown,  and  Covington,  IN;  Ludlow. 
MA;  Clinton,  Tekonsha,  Homer, 
Concord,  Spring  Arbor,  Centreville, 
Nottawa,  Fairfax.  Colon.  Sherwood,  and 
Union  City,  MI;  Mt.  Hope,  Vernon, 
Rudeville,  Highland  Lakes,  Blairstown, 
Marksboro,  Greendell,  Cranberry  Lake, 
Lake  Lackawanna,  Pemberton,  Elm,  and 
Ft.  Dix,  NJ;  New  Milford,  Rosendale. 
High  Falls,  Rifton,  Tilson,  Williamsville, 
Gardiner,  Modena,  Lee,  Blossvale,  Lima, 
Malone,  Constable,  Trout  River. 
Leicester,  LaGrange,  Groveland,  Mt. 
Morris,  Sonyea.  Linden,  Oneida  Castle, 
Red  Oaks  Mill,  Fishkill  Plains.  St 
Andrew,  PlattekiU,  Ilion,  and  Stafford, 
NY;  Berwick,  Ellis,  Dresden,  Cadiz, 
Patterson,  Grant,  Lisbon,  Westervilie, 
Galena,  Sunbury,  Centerburg,  Bangs, 
Mount  Liberty.  Millwood,  Phalanx, 
Garrettsville,  Piney  Fork,  Pekin,  Paris, 
Amsterdam,  Wolf  Run,  Pattersonville, 
Augusta,  Machanicstown,  Bergholz, 
Harrod,  While  Cottage,  Moxahala  Park, 
Roseville,  Hepburn,  Meeker,  Big  Island. 
New  Lexington,  Savona,  Fort  Jefferson, 
Germantown,  Farmersville,  Ingomar, 
West  Alexandria.  Trotwood,  Brookville, 
Bachman,  West  Sonora,  Eldorado,  Glass 
Rock.  Mt.  Perry,  Fultonham,  East 
Fultonham,  and  Crooksville,  OH;  and 
Heilwood.  Mountain  Home,  Pulaski, 
Spring  City,  Seiple.  Upland.  Carlton, 
Dimeling,  Madera.  Potts  Run.  Nanty  Glo, 
Lilly,  Alexandria,  Mount  Pleasant, 
Hepburnviile,  Woodleind  Park, 
Cochranton,  Utica,  Niles,  New 
Providence,  Garland,  Pittsfield, 
Youngsville,  Irvine,  Starbrick, 
Waterford,  Union  City.  Beaver  Dam. 
Elgin,  Spring  Creek,  Greason,  Audubon, 
Newville,  Oakville,  Cornwall, 
Northwood,  Vail,  Bald  Eagle,  Port 
Matilda,  Julian,  Unionville,  Wingate, 
South  Bradford,  Degolia,  Custer  City, 
Lewis  Run,  Strawberry  Ridge,  Eyers 
Grove,  and  Slatington.  PA;  on  the  one 
hand,  and,  on  the  other  points  in  the 
United  States.  Applicant  is  fit,  willing 
and  able  properly  to  perform  the  granted 
service  and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  republication  is  to  delete 
the  commodity  and  territorial 
exceptions. 

The  certificate  to  be  issued,  to  the 
extent  it  authorizes  the  transportation  of 
explosives,  will  be  conditioned  to  expire 
5  years  from  date  of  issuance,  subject  to 
extension  upon  appropriate  petition. 
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Applicant  must  certify  to  the 
Commission,  prior  to  operations,  that  aJl 
rail  service  has  actually  terminated  at 
the  involved  points.  To  accomplish  this, 
applicant  will  be  required  to  send  an 
affidavit  marked  "Certification  of  Rail 
Service  Termination"  to  the  Deputy 
Director,  Section  of  Operating  Rights, 
Interstate  Commerce  Commission, 
Washington.  D.C.  20423. 

|FR  Doc.  az~33S(n  Filed  12-8-62;  ftO  ainj 
MLLINO  CODE  703S-«1-II 


[Volume  No.  313] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided;  December  2, 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
Hpplicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10g22(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Shaffer,  Williams,  and 
Higgins. 

Agatha  L,  Maisenovich, 

Secretary. 

MC  96612  (Sub-14lX.  Tiled  November 
12, 1982.  Applicant:  SEA-LAND 
FREIGHT  SERVICE.  INC.  100  W. 
Harrison  St.,  Seattle.  WA  98119. 
Representative:  B.  Carlton  Bailey,  Jr.. 
Sea -Land  Industries,  Inc..  P.O.  Box  000, 
Iselin,  N]  08830.  Lead  certificate,  remove 


{t)  the  commodities  in  bulk  exception 
from  authority  to  transport  "general 
^mmodities  (with  exceptions)";  and  (2) 
the  restriction  limiting  service  between 
various  Washington  points  "to  traffic 
moving  to  or  from  the  States  of  Alaska 
and  Hawaii  and  the  territories  or 
possessions  of  the  US". 

MC  126034  (Sub-8)X.  filed  April  26. 
1982,  previously  noticed  in  the  Federal 
Registers  of  June  10  and  July  19, 1982, 
and  republished  as  follows.  Applicant: 
McHUGH  BROTHERS  HEAVY 
HAUUNG.  INC.,  P.O.  Box  196,  Penndel. 
PA  19047.  Representative:  E.  Stephen 
Heisley,  1919  Pennsylvania  Ave.  N.W., 
Suite  500,  Washington,  D.C.  20006.  Sub- 
7:  Broaden  territorial  descriptions:  (a)  to 
Berks,  Bucks,  Bradford,  Carbon,  Chester, 
Columbia,  Cumberland,  Dauphin, 
Delaware,  Juniata,  Lackawarma, 
Lancaster,  Lebanon,  Lehigh.  Lucerne, 
Monroe,  Montgomery,  Montour, 
Northampton,  Northumberland,  Perry, 
Philadelphia,  Pike,  Schuylkill,  Schneider, 
Susquehanna,  Union,  Wayne,  Wyoming 
and  York  Counties,  PA.  from  points  in 
that  part  of  Pennsylvania  on  and  east  of 
the  Susquehanna  Riven  (b)  to  Atlantic, 
Bergen,  Burlington,  Camden.  Essex. 
Gloucester,  Hudson,  Hunterdon,  Mercer, 
Middlesex,  Monmouth,  Morris,  Ocean. 
Passaic,  Somerset,  Sussex,  Union,  and 
Warren  Counties.  NJ,  from  points  in 
New  Jersey  north  of  a  line  beginning  at 
the  Delaware  River  on  Mantua  Creek 
near  Woodbury,  NJ,  extending  along 
Mantua  Creek  to  junction  NJ  Hwy  47, 
and  along  NJ  Hwy  47  to  junction  U.S. 
Hwy  322,  and  along  U.S.  Hwy  322  to  the 
Atlantic  Ocean;  (c)  to  Adantic, 
Burlington,  Camden,  Gloucester, 
Hunterdon,  Mercer,  Middlesex, 
Monmouth,  Ocean,  Somerset,  and 
Warren  Counties.  NJ,  from  points  in 
New  Jersey  that  are  within  40  miles  of 
Philadelphia  and  on  and  north  of  a  line 
beginning  at  the  Delaware  River  on 
Mantua  Creek  near  Woodbury,  NJ 
extending  along  Mantua  Creek  to 
junction  NJ  Hwy  47,  then  along  NJ  Hwy 
47  to  junction  U.S.  Hwy  322,  then  along 
U.S  Hwy  322  to  Weymouth.  NJ;  (d)  to 
points  in  New  Jersey  from  points  in  New 
Jersey  on  and  north  of  a  line  beginning 
at  the  Delaware  River  near  Pennsville, 
NJ  on  NJ  Hwy  49,  then  east  on  NJ  Hwy 
50  to  its  junction  with  NJ  Hwy  585,  then 
north  and  east  to  the  Atlantic  Ocean;  (e) 
to  Bei*gen,  Burlington,  Essex.  Gloucester, 
Hudson,  Hunterdon,  Mercer,  Middlesex, 
Monmouth,  Moms,  Ocean,  Passaic, 
Somerset,  Sussex.  Union  and  Warren 
Counties,  NJ  from  points  in  New  Jersey 
on  and  north  of  a  line  beginning  at  the 
Delaware  River  on  the  Rancocas  Creek 
near  Riverside,  NJ,  then  extending  east 
along  said  creek  to  Browns  Mills,  NJ. 


where  it  crosses  NJ  Hwy  530.  then  east 
on  NJ  Hwy  530  to  the  Bamegat  Bay 
below  Toms  River,  NJ;  (f)  to  Adantic 
Bergen.  Burlington.  Camden,  Cape  May, 
Cumberland,  Essex,  Gloucester,  Hudson, 
Hunterdon,  Mercer,  Middlesex, 
Moimiouth,  Morris,  Ocean,  Passaic. 
Somerset.  Sussex.  Union,  and  Warren 
Counties,  NJ  from  points  in  New  Jersey 
north  and  east  of  a  line  beginning  at  the 
Delaware  River  between  Pennsylvania 
and  New  Jersey,  then  south  and  east 
along  NJ  Hwy  47  to  its  junction  with  an 
unmarked  highway  near  Heislerville.  NJ, 
then  south  along  said  unmarked 
highway  to  the  Delaware  Bay  near 
Moore's  Beach,  NJ;  (g)  to  Bergen, 
Burlington,  Essex,  Hudson,  Hunterdon. 
Mercer.  Middlesex,  Monmouth,  Morris. 
Ocean,  Passaic,  Somerset,  Sussex, 
Union  and  Warren  Counties,  NJ  from 
points  in  New  Jersey  on  and  north  of  a 
line  beginning  at  the  Delaware  River 
between  New  Jersey  and  Pennsylvania 
at  or  near  Burlington,  NJ,  then  extending 
east  along  NJ  Hwy  528  to  its  junction 
with  NJ  Hwy  527,  the  south  along  NJ 
Hwy  527  to  its  junction  with  NJ  Hwy  37, 
then  south  and  east  along  NJ  Hwy  37  to 
the  Atlantic  Ocean  at  or  near  Riverside, 
NJ:  (h)  to  points  in  New  Jersey  from 
pomts  in  New  Jersey  on  and  north  of  a 
line  begirming  at  the  Delaware  River 
near  Deepwater,  NJ  on  NJ  Hwy  49,  then 
east  on  NJ  Hwy  49  to  its  junction  with 
NJ  Hwy  50,  then  east  and  southeast  of 
NJ  Hwy  50  to  its  junction  with  NJ  Hwy 
585,  then  east  on  NJ  Hwy  585  to  the 
Atlantic  Ocean  near  Peck  Beach,  NJ;  |i) 
to  Berks,  Bucks,  Bradford,  Carbon. 
Chester,  Columbia,  Cumberland, 
Dauphin  Juniata,  Lackawarma, 
Lancaster.  Lebanon,  Lehigh,  Luzerne. 
Monroe,  Montgomery,  Montour, 
Northampton.  Northumberland,  Perry. 
Pike,  Schuylkill,  Snyder,  Susquehanna, 
Union,  Wayne,  Wyoming  and  York 
Counties.  PA,  from  that  part  of 
Pennsylvania  on  and  east  of  the 
Susqueharma  River  and  on  and  north  of 
the  Pennsylvania  Turnpike;  (j)  to 
Atlantic,  Bergen,  Essex,  Hudson, 
Hunterdon,  Mercer,  Middlesex 
Monmouth,  Morris,  Ocean,  Passaic 
Somerset  Sussex.  Union  and  Warren 
Counties.  NJ  from  points  in  New  Jersey 
on  and  north  of  a  line  beginning  at  the 
Delaware  River  near  Trenton,  NJ, 
extending  south  and  east  on  named  New 
Jersey  Highways  to  the  Atlantic  Ocean 
near  Seaside  Heights,  NJ;  (k)  to  Atlantic. 
Bergen,  Burlington.  Camden,  Essex. 
Gloucester,  Hudson,  Hunterdon,  Mercer, 
Middlesex,  Momnouth,  Morris,  Ocean, 
Passaic,  Somerset.  Sussex,  Union  and 
Warren  Counties,  NJ  from  points  in  New 
Jersey  on  and  north  of  a  line  beginning 
with  the  Delaware  River  near 
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Woodbury.  NJ  on  an  unmarked  highwdv. 
then  east  on  NJ  Hwy  534.  to  its  junction 
with  the  Atlantic  City  Expressway,  then 
east  on  the  Atlantic  City  Expresswd>  tu 
the  Atlantic  Ocean  near  Atlantic  City 
NJ;  and  (1)  to  Atlantic,  Bergen, 
Burlington,  Essex,  Hudson,  Hunterdon 
Mercer,  Middlesex,  Monmouth,  Morns. 
Ocean,  Passaic,  Somerset,  Sussex, 
Union  and  Warren  Counties,  N]  from 
points  in  New  Jersey  north  and  east  of  a 
line  beginning  at  the  Delaware  River  on 
NJ  Hwy  206  near  Trenton,  NJ  and 
extending  south  and  east  along  NJ  Hwy 
206  to  its  junction  with  the  Atlantic  City 
Expressway  and  extending  east  of  the 
Atlantic  City  Expressway  to  the  Atlantic 
Ocean  near  Atlantic  City,  NJ. 

The  certificate  issued  in  this 
proceeding  failed  to  encompass  these 
revisions,  and  the  purpose  of  this 
republication  is  the  reflect  applicant's 
original  requests  and  to  request 
comments  from  interested  parties. 

MC  145468  (Sub-54)X,  filed  November 
12,  1982.  Applicant:  KSS 
TRANSPORTATION  CORP.,  Route  1  & 
Adams  Sta..  P.O.  Box  3052,  North 
Brunswick,  N]  08902.  Representative 
Arlyn  L  Westergren,  Suite  201,  9202 
West  Dodge  Rd.,  Omaha,  NE  68114.  Sub 
39F  certificate,  remove  originating  at  or 
destined  to  facilities  restriction,  and 
change  territorial  description  to 
"between  the  facilities  of  the  named 
shipper  and  its  subsidiaries  at  points  m 
the  U.S.'{except  Alaska  and  Hawaii),  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii)". 

|FR  Uoc  S2-J3S07  Filed  12-ft-a2;  S.i5  am| 
BILLIMG  COOe  7«M-«1-II 


Fourteenth  line  "(b)  Eay  Myers  Motor" 
should  read  "(b)  Fay  Myers  Motor". 

BILLING  COOC  ISOS-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc.  82-31391,  beginning  on 
page  51807,  on  Wednesday,  November 
17,  1982.  on  page  51809,  in  the  first 
column,  in  paragraph  "MC  78842",  lines 
nine  through  eleven  should  read  "those 
points  in  the  U.S.  on  and  east  of  U.S. 
Hwy  85,  and  (2)  between  those  points  in 
the  U.S.  on  and  east  of  U.S.  Hwy". 

WUJNO  COOC  1MM-01-M 


itotor  Carriers;  Permanent  Authority 
Dedsiona;  DecWon-Motlce 

Correction 

In  FR  Doc.  82-31134  beginning  on  page 
51475,  on  Mortday,  November  15, 1982. 
on  page  51477,  in  the  third  column,  in 
paragraph  four  "MC  164422"  in  the 


(I.CC.  Order  No.  P-471 

Rail  Carriers;  Atchison,  Topeka  & 
Santa  Fe  Railway  Co.;  Passenger  Train 
Operation 

To.  The  Atchison.  Topeka  and  Santa 
Fe  Railway  Company. 

/t  appearing,  that  the  National 
Rdilroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between  New 
Orleans.  Louisiana,  and  Los  Angeles, 
CaliforniH  The  operation  of  these  trains 
requires  the  use  of  the  tracks  and  other 
facilities  of  Southern  Pacific 
Transportation  Company  (SP).  A  portion 
of  the  SP  tracks  between  Indio, 
California  and  Yuma.  Arizona,  are 
temporarily  out  of  service  because  of  a 
derailment.  An  alternate  route  is 
available  via  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  between 
Indio.  California  and  Phoenix,  Arizona. 

It  IS  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

//  IS  ordered,  (a)  Pursuant  to  the 
authority  vested  in  me  by  order  of  the 
Commission  served  April  29.  1982,  and 
of  the  authority  vested  in  the 
Commission  by  Section  402(c)  of  the 
Rail  Passenger  Service  Act  of  1970  (45 
use  562(c)),  The  Atchison,  Topeka 
and  Santa  Fe  Railway  Company  (ATSF) 
is  directed  to  operate  trains  of  the 
.National  Railroad  Passenger 
Corporation  (Amtrak)  between  a 
connection  with  Southern  Pacific 
Transportation  Company  at  Indio, 
California  and  Phoenix,  Arizona. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 


Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(( ]  Applicatiuih  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date  This  order  shall  be 
effective  at  12:30  a.m.,  November  13, 
1982. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
November  15.  1982,  unlss  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  order  shall  be  served  upon  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  and  upon  the  National 
Railroad  Passenger  Corporation 
(Amtrak),  and  a  copy  of  this  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issurd  at  Washington.  D.C.,  November  13, 

1982 

Interstdlp  Commerce  Commission, 
lohn  H.  O'Brien. 

|KK  I)..,    «.  .1  i.soj  1  .ird  i:  *^;  a  45am| 
BILLING  COOE  n)3S-01-M 


[Docket  No.  AB-43  (Sub-97)| 

Rail  Carriers;  Illinois  Central  Gulf 
Railroad  Co.— Abandonment— in 
Graves  and  Hickman  Counties,  KY; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
use,  10903  that  the  Commission, 
Review  Board  Number  3,  has  issued  a 
certificate  authorizing  the  Illinois 
Central  Gulf  Railroad  Company  to 
abandon  its  rail  line  extending  from 
Milepost  252.28  at  Clayburn,  KY,  to 
Milepost  268.83  at  Fulton,  KY,  in  Graves 
and  Hickman  Counties,  KY,  including  all 
yard  and  side  tracks.  Since  no 
investigation  was  instituted,  the 
requirement  of  S  1152.27(b)  of  the 
Regulations  that  publication  of  notices 
of  abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1152.35  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Louis  E. 
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Citomer,  Room  5417.  Interstate 
Commerce  Commission.  Washington. 
DC  20423,  no  later  than  10  days  from 
pubhcation  of  this  Notice.  The  offer  as 
filed,  shall  contain  information  required 
pursuant  to  S  1152.27(b]  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatha  L  Mergeiiovicli« 
Secretary. 

|FR  Doc  82-33500  Filed  12-«-aZ:  8:45  am] 
mtXINQ  COOC  703S-01-M 


LIBRARY  OF  CONGRESS 

Copyright  Office 

Issuance  of  Additional  Certificates  of 
Registration  for  Copyright 
Registrations  Made  Before  January  1, 
1978 

agency:  Library  of  Congress,  Copyright 

Office. 

ACTION:  Notice  of  new  procedure. 

summary:  This  notice  sets  forth  a 
change  in  the  Copyright  Office 
procedure  for  preparing  additional 
certificates  of  registration  for  works 
registered  before  January  1, 1978.  The 
issuance  of  additional  certificates  of 
registration  is  authorized  by  17  U.S.C. 
706  upon  payment  of  fees  specified  by  17 
U.S.C.  708.  The  change  in  procediu-e 
described  herein  is  effective  upon 
publication  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  Schrader,  Department  DS, 
Library  of  Congress,  Washington,  D.C. 
20540,  Telephone:  (202)  287-8380. 
SUPPt.EMENTARY  INFORMATION: 
Heretofore,  with  the  exception  of 
certificates  covering  registrations  for 
prints  and  labels  made  in  the  Patent 
Office  before  July  1, 1940,  all  additional 
certificates  for  registrations  made  before 
1978  have  been  prepared  in  the 
Copyright  Office  by  typing  the  facts  of 
registration  from  the  official  records  on 
to  printed  certificate  forms.  Under  this 
procedure,  an  additional  certificate  is 
not  necessarily  a  "dupUcate"  of  the 
original  certificate,  inasmuch  as  the 
forms  used  in  preparing  certificates  have 
varied  widely  in  size,  format,  and 
wording  over  the  years.  In  every  case, 
however,  the  facts  contahied  in  the 
additional  certificate  are  taken  from  the 
official  record  of  the  registration,  and 
consist  only  of  facts  appearing  on  that 
record. 

Upon  publicatioo  of  this  notice, 
however,  the  manner  in  w^ch 
additional  certificates  covering 


registrations  made  before  January  1, 
1978  are  prepared  will  be  changed. 
Henceforth  they  will  be 
photoreproduced  &x}m  the  original 
apphcation.  The  Copyright  Office  will 
affix  to  the  photoreproduction  a  page 
containing  an  official  certification. 

The  change  in  procedure  will 
eliminate  time-consuming  activity  by 
Copyright  Office  employees  who  now 
type  the  information  on  to  printed  forms. 
The  new  procedure  will  also  eliminate 
the  possibility  of  errors  in  transcription 
and  make  it  possible,  in  most  cases,  to 
provide  an  additional  certificate  in  a 
format  that  is  identical  to  the  original. 

Dated:  November  29,  1982. 
Michael  R.  Pew, 

Associate  Register  of  Copyrights. 

Approved: 
Daniel  |.  Boorstin, 

The  Librarian  of  Congress. 

[FR  Doc  82-33539  Filed  12-8-82:  &4S  am] 
BHXmG  COOE  1410-03-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meeting 

AGENCY:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended),  notice 
is  hereby  given  that  the  following 
meeting  of  the  Humanities  Panel  will  be 
held  at  806  15th  Street,  NW., 
Washington,  D.C.  20506. 

Date:  January  7, 1983. 

Time:  9:00  a.m.  to  5:30  p.m.. 

Room:  314 

Program:  This  meeting  will  review 
interdisciplinary  Independent  Study  and 
Research  applications,  submitted  to  the 
Division  of  Fellowships  and  Seminars, 
for  project  beginning  after  June  1, 1983. 

The  proposed  meeting  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
appUcations  for  fmancial  assistance 
under  the  National  Foimdation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  apphcants.  Because  the 
proposed  meeting  will  consider 
information  that  is  Ukely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  fixjm  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 


the  disclosure  of  which  would 
significantiy  frustrate  implementation  of 
proposed  agency  action;  pursuemt  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
this  meeting  will  be  closed  to  the  public 
pursuant  to  subsections  (c)(4},  (6)  and 
(9){B)  of  section  552b  of  TiUe  5,  United 
States  Code. 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington,  D.C.  20506:  or 
call  (202)  724-0367. 

Stephen  J.  McCleary, 

Advisory  Committee.  Management  Officer. 

\VV.  Doc  82-33543  Filed  12-8-82;  8:45  amj 
BILLING  CODE  r536-01-H 


NATIONAL  SCIENCE  FOUNDATION 

Permit  Issued  Under  the  Antarctic 
Conservation  Act  of  1978 

agency:  National  Science  Foundation. 
ACTION:  Notice  of  permit  issued  under 
the  Antarctic  Conservation  Act  of  1978. 
Pub.  L.  95-541. 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978.  This 
is  the  required  notice  of  permits  issued. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  E.  Myers.  Permit  Office, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington.  D.C. 
20550.  Telephone  (202)  357-7934. 

SUPP1.EMENTARY  INFORMATION:  On 

October  27. 198Z  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Register  of  a  permit  application 
received.  On  December  2, 1982  a  permit 
was  issued  to:  A.  W.  Erickson  • 

Charles  E.  Myen, 

Permit  Office,  Division  of  Polar  Programs. 

[FD  Doc  82-33528  Filed  12-8-82:  &45  unj 
BILLING  COOE  75S-01-4I 


NUCLEAR  REGULATORY 
COMMISSION 

Application  for  Licenses  To  Import/ 
Export;  Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  appUcation", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  import/export 


55440 


Federal  Register  /  Vol.  47.  No    237  /  Thursday,  December  9,  1982  /  Notices 


licenses.  A  copy  of  each  application  is 
on  file  in  tJie  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street.  NW.. 
Washington,  D.C. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed 
within  30  days  after  publication  of  th:s 
notice  in  the  Federal  Register.  Any 
request  for  hearing  or  petition  for  ieiue 
to  intervene  shall  be  served  by  the 
requestor  or  petitioner  upen  the 


applicant,  the  Executive  Legal  Director, 
US  Nuclear  Regulatory  Commission, 
Washington.  DC.  20555,  the  Secretary. 
US  Nuclear  Regulatory  Commission 
and  the  Executive  Secretary, 
Department  of  State,  Washington,  DC. 
20520 

In  Its  review  of  applications  for 
111  eiises  to  export  production  or 
htiliZiition  fdcilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 

Federal  Register  (Export/import) 


evaluate  the  health,  safety  or 
environmental  effects  in  the  recepient 
nation  of  the  facility  or  material  to  be 
exported.  The  table  below  lists  all  new 
major  applications. 

Diited  this  2d  day  of  December  at 
Bethfsda,  Maryldnd. 

f-Ki  ihf  \i!(!(',ir  Rcuul.ilor_\  Commission. 
Mar\in  R.  Peterson, 

Ai  ::n\;  Assi^tun!  Director.  Export/Import  and 
International  Safri;iiards.  Office  of 
International  Programs. 


Valeria'  "^VP* 

Matenai  m  kitograms 

EfxJ-use 

Country  ot 

Total  ewmeoi 

Toiai  isotope 

destinalion 

Miisu  i  Convany  11/12/82  11/15  82     i  ^"c  e- '  cued  oraniuni 
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3,215 

Initial  Core.  Kasht*araK  "anna  iinii  1             

Japan 

XSNM0t996 

Transnocle».   Inc.,    11/24/85    11'24  82     3  :88"'=  ennched  ufanium 
1SNM8  2002(01) 


Addi  I  593.607      Add'  46  1" 


Ame^d  to  'n'~'pase  qud''f,   and  pnnchment  ot  mat  I  to  be      From  W 
imporieo   Fe^d  '^dt :  to'  nt.  j  tO'  European  MTH  Testjrig  ^      Germany 
Reactors 
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(Docket  Na  50-373] 

Commonwealth  Edison  Co.; 
Authorization  of  Operation  Above  50 
Percent  Power 

The  Nuclear  Regulatory  Commissinn 
(Commission)  has  authorized  the 
Commonwealth  Edison  Company 
(licensee)  to  proceed  above  50%  power 
for  operation  of  the  La  Salle  County 
Station,  Unit  No.  1  (facility)  located  in 
Brookfield  Township,  La  Salle  Countv 
Illinois.  This  authorization  is  effectu  e  as 
of  the  date  of  issuance. 

License  Condition  2.C(33)  (b)  of  the  La 
Salle  County  Station,  Unit  1  License  No 
NPF-11  required  the  hcensee  to  perform 
an  independent  review  of  the  heatins^. 
ventilation  and  air  conditioning  (HVAC) 
systems  accepteible  to  the  NCR  staff 
prior  to  exceeding  50%  power.  An 
Independent  HVAC  Review  Final 
Report  Project,  6356-N,  dated  October 
27. 1982  was  received  from  the 
independent  reviewer.  C.  F.  Braun  & 
Company,  and  reviewed  by  the  staff 
The  NRC  staff  found  the  report 
acceptable  and  therefore,  the  license 
condition  was  satisfied.  On  December  3 
1982  the  NRC  authorized  the  licensee  to 
proceed  above  50%  power  at  the  facility 

For  further  details  with  respect  to  this 
action,  see  (1)  the  report.  "Independent 
HVAC  Review  Final  Report,  dated 
October  27. 1982.  and  (2)  the 
authorization  letter  with  the  Safety 
Evaluation  from  D.  C.  Eisenhut  to  C 
Reed  dated  December  3. 1982.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 


Document  Room.  1717  H  Street.  NVV. 
Washington,  DC  20555.  and  at  the  Public 
L.ilirary  of  Illinois  Valley  Community 
College.  Rural  Route  No.  1.  Ogelsby, 
Illinois  61348.  A  copy  of  items  (1)  and  (2) 
may  be  obtained  upon  request 
addressed  to  the  U.  S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention  Director,  Division 
of  I.uensing 

Udtcd  dl  Belhf'sdri   Maryicind  th'..s  3d  day  of 
Ufcember.  1962 

Fur  the  Nucitdr  Re^uialury  Commission 
A  Schwencer. 

Chief  Licensing  Branch  No.  2.  Division  of 

Licensing. 

BILLING  COOE  rS90-01-M 


[License  No.  42-08456-02,  EA  82045, 
ASLBP  No.  83-483-01  0T| 

Consolidated  X-Ray  Service  Corp,; 
Hearing  and  Prehearing  Order 

Dec  cmtier  ')   1MH2 

In  the  mailer  of  CONSOLIDATED  X- 
RAY  SERVICE  CORPORATION,  P.O. 
Box  20195,  Dallas,  Texas  75220, 

Pursuant  to  a  telephone  conference 
call  of  this  date,  the  parties  are  ordered 
to  complete  the  followmg  prehearing 
requirements  on  or  before  Friday. 
January  14.  1983: 

1  Confer  (by  telephone  or  otherwise] 
to  explore  settlement;  to  determine 
factual  issues  in  dispute;  and  to 
stipulate:  (a)  The  material  facts  that  are 
not  in  dispute:  (b)  the  exhibits  that  may 
be  introduced  in  evidence:  and  (c)  the 


issues  c)f  fact  and  law  that  will  require  a 
hearing  and  decision. 

2.  Exchange  a  list  of  witness  and  a 
summary  of  the  facts  expected  to  be 
proved  by  witnesses.  The  summary 
should  contain  specific  facts,  issues,  and 
exhibits  the  party  expects  to  prove. 

3  Exchange  lists  of  proposed  exhibits 
and,  at  the  request  of  any  party,  produce 
exhibits  to  such  party  with  the 
opportunity  to  examine  and  copy  them. 

4,  Serve  the  Administrative  Law  Judge 
and  the  other  party  with  the  written 
direct  testimony  of  its  witnesses  as  more 
fully  set  forth  in  10  CFR  2.743(b). 

It  IS  further  ordered  that  this  matter 
will  come  on  for  an  evidentiary  hearing 
on  the  merits  on  Wednesday.  January 
19.  19H3  at  9:30  a.m.  at  Room  6110. 
Maryland  National  Bank  Building,  7735 
Old  Georgetown  Road.  Bethesda, 
Maryland  20814 
lames  .\.  Laurenson. 
Adniiihslrutive  Lat\  fudge. 
Decemiier  3.  1982,  Bethesda,  Maryland. 

IKK  Dm    8J    (,l.Sh;,  KilrO  i;~»-82.  8  45amJ 
BILLING  COOE   759(M)1-M 


[Docket  No.  50-3121 

Sacramento  Municipal  Utility  District; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering 
issuance  of  an  amendment  to  Facility 
Operating  License  No.  DPR-54,  issued  to 
Sacramento  Municipal  Utility  District 
(the  licensee),  for  operation  of  the 
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Rancho  Seco  Nuclear  Generating 
Station  (the  Facility),  located  in 
Sacramento  County,  California. 

In  accordance  with  the  licensee's 
apphcation  for  amendment  dated 
September  28, 1982,  the  amendment 
would  permit  the  expansion  of  the 
facility's  spent  fuel  storage  capacity. 
This  expansion  would  be  accomplished 
by  replacing  the  existing  spent  fuel 
storage  racks  consisting  of  579  storage 
locations,  including  three  failed  fuel 
container  locations,  with  new  high 
density  poisoned  storage  racks 
consisting  of  1080  storage  locations, 
including  four  failed  fuel  container 
locations. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  the  findings  required  by 
the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act),  and  the 
Commission's  regulations. 

By  January  10. 1983.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  hcense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(s]  of  the 


subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room  1717  H  Sti-eet.  N.W.. 
Washington.  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptiy  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (In  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  John  F. 
Stolz:  (petitioner's  name  and  telephone 
number);  (date  petition  was  mailed); 
(Rancho  Seco);  and  (publication  date 
and  page  number  of  this  Federal 
Register  Notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  to  David  S.  Kaplan,  Sacramento 
Municipal  Utitity,  Distinct  6201  S  Sti-eet, 
P.O.  Box  15830,  Sacramento,  California, 
attorney  for  the  licensee. 


Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  apphcation  for 
amendment  dated  September  28. 1982, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Sti-eet.  N.W..  Washington. 
D.C.  and  at  the  Business  and  Municipal 
Department.  Sacramento  City-County 
Library.  828 1  Sti-eet,  Sacramento, 
California. 

Dated  at  Bethesda,  Maryland,  this  Isl  day 
of  December  1982. 

For  the  Nuclear  Regulatory  ■Commission. 
John  F.  Stolz, 

Chief.  Operating  Reactors  Branch  »4, 
Division  of  Licensing. 

|KR  Doc  82-33562  Filed  12-8-82:  8:45  am] 
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[Docket  No.  72-2] 

Virginia  Electric  &  Power  Co.; 
Consideration  of  a  Materials  License 
for  the  Storage  of  Spent  Fuel 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  an 
application  dated  October  8. 1982  for  a 
materials  license,  under  the  provisions 
of  10  CFR  Part  72.  ftxjm  Virginia  Electiic 
and  Power  Company  (the  applicant)  to 
possess  spent  fuel  and  other  radioactive 
materials  associated  with  spent  fuel 
storage  in  an  independent  spent  fuel 
storage  installation  (ISFSI)  located  in 
Surry  County.  Virginia.  If  granted,  the 
license  will  authorize  the  applicant  to 
store  spent  fuel  in  a  dry  storage  cask 
system  at  the  applicant's  Surry  Power 
Station  site  for  Units  1  and  2  (Operating 
Licenses  DPR-32  and  37).  Pursuant  to 
the  provisions  of  10  CFR  Part  72,  the 
term  of  the  license  for  the  ISFSI  would 
be  twenty  (20)  years. 

Prior  to  a  decision  on  the  requested 
hcense,  the  Commission  wiU  have  made 
the  findings  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission's  rules  and 
regulations.  The  issuance  of  the 
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materials  lioenM  will  not  be  approved 
until  the  Commission  has  reviewed  the 
proposal  and  has  concluded  that 
approval  of  the  Ucense  will  not  be 
inimical  to  the  common  defense  and 
security  and  would  not  constitute  an 
unreasonable  risk  to  the  health  and 
safety  of  the  pubUc.  The  NRC  will 
complete  an  environmental  evaluation 
in  accordance  with  10  CFR  Part  51  to 
determine  if  the  (Heparation  of  an 
environmental  impact  statement,  or 
negative  declaration  and  environmental 
appraisal  is  warranted.  The  action  will 
be  the  subject  of  a  notice  in  the  Federal 
Register. 

Pursuant  to  10  CFR  2.105.  by  January 
10. 10B3.  the  applicant  may  file  a  request 
for  a  hearing;  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
approval  or  disapproval  of  issuance  of 
the  subject  materials  license  in 
accordance  with  the  provisions  of  10 
CFR  2.714.  A  petition  for  leave  to 
intervene  shall  set  forth  with 
particularity  the  interest  of  the 
petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particiilar  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8j  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  a 
petition,  without  prior  approval  of  the 
presiding  officer  at  any  time  up  to  15 
days  prior  to  the  holding  of  the  first 
prehearing  conference,  but  such  an 
amended  petition  must  satisfy  the 
specificity  requirements  described 
above.  A  petition  that  sets  forth 
contentions  relating  only  to  matters 
outside  the  jurisdiction  of  the 
Commission  will  be  denied.  Such 
petitions  must  be  filed  in  accordance 
with  this  Federal  Register  notice  and  10 
CFR  2.714.  and  must  be  filed  with  the 
Secretaiy  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC.  20555.  Attention: 
Docketing  and  Service  Section,  by 


January  10. 1983.  A  copy  of  the  petition 
and/or  request  for  a  hearing  should  be 
sent  to  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC.  20555,  and  to  M.W. 
Maupin.  Esq.,  Hunton  A  Williams.  Post 
Office  Box  1535.  Richmond.  Virginia 
23212.  attorney  for  the  applicant. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  the 
petitioner  shall  file  a  supplement  to  the 
petition  to  intervene  which  must  include 
a  list  of  contentions  which  are  sought  to 
be  litigated  in  the  matter,  and  the  bases 
for  each  contention  set  forth  with 
reasonable  specificity.  A  petitioner  who 
fails  to  file  such  a  supplement  which 
satifies  these  requirements  with  respect 
to  at  least  one  contention  will  not  be 
permitted  to  participate  as  a  party. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  Petitions  will  be 
considered  to  determine  whether  a 
hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions.  In  the  event 
no  request  for  a  hearing  or  petition  to 
mtervene  is  filed  by  the  above  date,  the 
Commission  may.  upon  satisfactory 
completion  of  all  evaluations,  issue  the 
materials  license  without  further  prior 
notice. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he/ 
she  becomes  a  party  to  the  proceeding 
and  has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he/ 
she  may  present  evidence  and  examine 
and  cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated 
October  8, 1982,  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
N.W..  Washington.  D.C..  and  at  the  local 
Public  Document  Room  at  the  Swem 
Library.  College  of  William  and  Mary. 
Williamsburg.  Virginia  23185.  The 
Commission's  Ucense  and  Safety 
Evaluation  Report,  when  issued,  may  be 
inspected  at  the  above  locations. 

Dated  at  Silver  Spring,  Maryland,  this  3rd 
day  of  December  1982. 
For  the  Nuclear  Regulatory  Commission 

Leland  C.  Rouse. 

Chief.  Advanced  Fuel  and  Spent  Fuel 
Licensing  Branch,  Division  of  Fuel  Cycle  and 
Material  Safety. 


[Docket  Noe.  50-338  OLA-1, 50-339  OLA-1] 

Virginie  Electric  *  Power  Co.  (North 
Anna  Power  StatkMi,  Units  1  and  2); 
Hearing  on  Iseuance  of  Amendment  to 
Facility  Operating  Licenses 

December  3.  1982. 

On  September  22, 1982.  at  47  FR  41892. 
the  Staff  of  the  Nuclear  Regulatory 
Commission  pubUshed  a  notice  which, 
inter  alia,  stated  that  the  Commission 
had  received  an  application  from 
Virginia  Electric  and  Power  Company 
for  an  amendment  to  the  facility 
operating  licenses  to  permit  the  receipt 
and  storage  of  500  spent  fuel  assemblies 
from  the  Surry  Power  Station,  Units  1 
and  2. 

The  notice  provided  that,  by  October 
22,  1982.  any  person  whose  interest 
might  be  affected  by  the  proceeding  and 
who  wished  to  participate  as  a  party 
must  file  a  petition  for  leave  to  mtervene 
in  accordance  with  the  Commission's 
"Rules  of  Practice"  in  10  CFR  Part  2.  On 
October  26. 1982.  an  Atomic  Safety  and 
Licensing  Board  was  established  to  rule 
on  petitions  for  leave  to  intervene  and/ 
or  requests  for  hearing  and  to  preside 
over  the  proceeding  in  the  event  that  a 
hearing  was  ordered.  The  Board's 
Administrative  judges  are  Dr.  Jerry 
Kline.  Dr.  George  A.  Ferguson,  and 
Sheldon  J.  Wolfe,  who  will  serve  as 
Chairman  of  the  Board. 

Concerned  Citizens  of  Louisa  County 
filed  a  petition  for  leave  to  intervene, 
and  the  County  of  Louisa,  Virginia  and 
the  Board  of  Supervisors  of  the  County 
of  Louisa  filed  a  petition  for  leave  to 
intervene.  As  indicated  in  its 
Memorandum  and  Order  of  November 
22. 1982,  the  Atomic  Safety  and 
Licensing  Board  ruled  inter  alia  that  the 
two  petitioners  for  leave  to  intervene 
had  estabhshed  standing  to  intervene, 
and  provisionally  ordered  a  hearing  and 
provisionally  granted  the  petitions  for 
leave  to  intervene. 

Pursuant  to  10  CFR  2.751a  the  Board 
will  conduct  a  special  prehearing 
conference  at  the  following  location  at 
10:00  a.m.  on  February  16, 1983:  NRC 
Public  Hearing  Room,  5th  Floor.  East 
West  Towers  Building.  4350  East-West 
Highway.  Bethesda.  Maryland  20014. 

Counsel  for  the  Applicant,  the  NRC 
Staff,  and  for  the  petitioners  for  leave  to 
intervene  are  directed  to  appear.  This 
special  prehearing  conference  *  is  held 
in  order  to; 


[FR  Ooc  8Z-33M3  Filed  12-8-82;  84S  am) 
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'  Thii  special  prehearing  conference  also  is  l>eing 
held  to  considar  twehMrlnj  Batters  in  a  companion 
caaa.  Vitginia  Electric  aaJ  Amkot  Company,  (North 
Anna  Nudaar  Power  Plant.  UnUs  1  and  2).  Docket 
Nos.  50-338  OLA-2  and  SO-331  OLA-Z  wherein 
VEPCO  requests  an  amendment  to  the  operating 
licenses  to  permit  the  expansion  of  the  fuel  pool 
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(1)  Permit  identification  of  the  key 
issues  in  the  proceeding; 

(2)  Take  any  steps  necessary  for 
further  identification  of  the  issues; 

(3)  Consider  all  intervention  petitions 
to  allow  the  presiding  officer  to  make 
such  preliminary  or  &ial  determination 
as  to  the  parties  to  the  proceeding,  as 
may  be  appropriate;  imd 

(4)  EstabUsh  a  schedule  for  further 
actions  in  the  proceeding. 

In  order  that  the  Board  will  have 
sufficient  time  within  which  to  review 
amended  and/or  supplemented 
contentions  proposed  by  the  petitioners 
and  to  review  the  answers  of  the 
Applicant  and  the  NRC  Staff,  pursuant 
to  i  2.711,  the  Board  extends  the  fifteen 
(15)  day  time  limit  set  forth  in  S  2.7140>). 
Thus,  no  later  than  thirty  (30]  days  prior 
to  the  holding  of  the  S  2.751a  special 
prehearing  conference  [i.e.  by  no  later 
than  January  17. 1983).  the  two 
petitioners  shall  file  their  amended 
contentions  and/or  a  supplement  to 
their  petitions  to  intervene  which  must 
include  a  list  of  the  contentions  which 
they  seek  to  have  litigated  in  the  matter, 
and  set  forth  the  bases  for  each 
contention  with  reasonable  specificity.. 
The  Applicant  and  the  NRC  Staff  shall 
have  ten  days  after  the  service  of  the 
proposed  contentions  within  which  to 
respond. 

The  public  is  invited  to  attend  the 
prehearing  conference  but  members  of 
the  public  may  not  participate  in  this 
conference.  An  opportxmity  will  be 
provided  for  any  person  who  wishes  to 
make  an  oral  or  written  statement  in 
this  proceeding  but  who  has  not  filed  a 
petition  for  leave  to  intervene.  Any 
person  may  request  permission  to  make 
a  limited  appearance  pursuant  to 
provisions  of  10  CFR  2.715  of  the 
Commission's  "Rules  of  Practice." 
Subject  to  the  conditions  set  forth  in 
subsequent  Orders,  limited  appearances 
will  be  permitted  at  the  time  a  S  2.752 
prehearing  conference  is  held  and  also 
at  the  beginning  of  the  hearing,  if  any 
Persons  desiring  to  make  a  limited 
appearance  are  requested  to  inform  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555. 

For  further  details,  see  the  application 
for  amendment  dated  July  13, 1962, 
which  is  available  for  pubUc  inspection 
at  the  Commission's  Public  Document 
Room  1717  H  Street,  N.W.,  Washington, 
D.C.  20555  and  at  the  Board  of 
Supervisors  Office.  Louisa  County 
Courthouse,  Louisa,  Virginia  23093  and 


■toraga  capacity  for  tha  North  Anna  Unit*  1  and  2. 
A  Notice  of  Hearing  with  respect  to  thii  companion 
caie  is  being  published  today.  After  the  spoeiai 
prehearing  conference,  the  Board  may  decide  to 
conaoUdata  the  two  caaas. 


at  the  Alderman  Library,  Mtmuscripts 
Department.  University  of  Virginia. 
Charlottesville.  Virginia  22902. 

Whether  a  hearing  is  ultimately  held 
will  depend  upon  whether  contentions 
suitable  for  hearing  develop  in  the 
prehearing  procedures  to  follow  this 
Notice  of  Hearing. 

It  is  so  Ordered. 

Dated  at  Bethesda,  Md.,  this  3d  day  of 
December  1982. 

For  the  Atomic  Safety  and  Licensing  Board. 
Sheldon  ).  Wolfe, 

Chairman,  Administrative  Judge. 

[FR  Doc.  82-33566  Filed  12-8-82;  8:45  amj 
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[Docket  Nos.  50-338  Ola-2.  50-339  Ola-2] 

Virginia  Electric  &  Power  Co.  (North 
Anna  Power  Station,  Units  1  &  2); 
Hearing  on  Issuance  of  Amendment  to 
Facility  Operating  Licenses 

December  3, 1982. 

On  September  22, 1982,  at  47  FR  41893, 
the  Staff  of  the  Nuclear  Regulatory 
Commission  published  a  notice  which, 
inter  alia,  stated  that  the  Commission 
had  received  an  application  from 
Virginia  Electric  and  Power  Company 
for  an  amendment  to  the  facility 
operating  licenses  to  permit  the 
expansion  of  the  fuel  storage  capacity 
for  the  North  Anna  Power  Station,  Units 
1  and  2,  located  in  Louisa  Coimty, 
Virginia. 

"The  notice  provided  that,  by  October 
22, 1982,  any  person  whose  interest 
might  be  affected  by  the  proceeding  and 
who  wished  to  participate  as  a  party 
must  file  a  petition  for  leave  to  intervene 
in  accordance  with  the  Commission's 
"Rules  of  Practice"  in  10  CFR  Part  2.  On 
October  26, 1982.  an  Atomic  Safety  and 
Licensing  Board  was  established  to  rule 
on  petitions  for  leave  to  intervene  and/ 
or  requests  for  hearing  and  to  preside 
over  the  proceeding  in  the  event  that  a 
hearing  was  ordered.  The  Board's 
Administrative  Judges  are  Dr.  Jerry 
Kline,  Dr.  George  A.  Ferguson,  and 
Sheldon  J.  Wolfe,  who  will  serve  as 
Chairman  of  the  Board. 

Concerned  Citizens  of  Louisa  County 
filed  a  petition  for  leave  to  intervene, 
and  the  County  of  Louisa,  Virginia  and 
the  Board  of  Supervisors  of  the  County 
of  Louisa  filed  a  petition  for  leave  to 
intervene.  As  indicated  in  its 
Memorandtmi  and  Order  of  November 
22. 1982,  the  Atomic  Safety  and 
Licensing  Board  ruled  inter  alia  that  the 
two  petitioners  for  leave  to  intervene 
had  established  standing  to  intervene, 
and  provisionally  ordered  a  hearing  and 
provisionally  granted  the  petition  for 
leave  to  intervene. 


Pursuant  to  10  CFR  2.751a  the  Board 
will  conduct  a  special  prehearing 
conference  at  the  following  location  at 
10:00  a.m.  on  February  16. 1983:  NRC 
Public  Hearing  Room,  5th  Floor,  East 
West  Towers  Building,  4350  East-West 
Highway,  Bethesda,  Maryland  20014. 

Counsel  for  the  Applicant  the  NRC 
Stafi,  and  for  the  petitioners  for  leave  to 
intervene  are  directed  to  appear.  This 
special  prehearing  conference'  is  held  in 
order  to: 

(1)  Permit  identification  of  the  key 
issues  in  the  proceeding; 

(2)  Take  any  steps  necessary  for 
further  identification  of  the  issues; 

(3)  Consider  all  intervention  petitions 
to  allow  the  presiding  officer  to  make 
such  preliminary  or  final  determination 
as  to  the  parties  to  the  proceeding,  as 
may  be  appropriate;  and 

(4)  Establish  a  schedule  for  further 
actions  in  the  proceeding. 

In  order  that  the  Board  will  have 
sufficient  time  within  which  to  review 
amended  and/or  supplemented 
contentions  proposed  by  the  petitioners 
and  to  review  the  answers  of  the 
Applicant  and  the  NRC  Staff,  pursuant 
to  §  2.711,  the  Board  extends  the  fifteen 
(15)  day  time  limit  set  forth  in  5  2.714(b). 
Thus,  no  later  than  thirty  (30)  days  prior 
to  the  holding  of  the  §  2.751a  special 
prehearing  conference  [i.e.  by  no  later 
than  January  17, 1983),  the  two 
petitioners  shall  file  their  amended 
contentions  and/or  a  supplement  to 
their  petitions  to  intervene  which  must 
include  a  list  of  the  contentions  which 
they  seek  to  have  litigated  in  the  matter, 
and  set  forth  the  bases  for  each 
contention  with  reasonable  specificity. 
The  Applicant  and  the  NRC  Staff  shall 
have  ten  days  after  the  service  of  the 
proposed  contentions  within  which  to 
respond. 

The  public  is  invited  to  attend  the 
prehearing  conference  but  members  of 
the  public  may  not  participate  in  this 
conference.  Aji  opportunity  will  be 
provided  for  any  person  who  wishes  to 
make  an  oral  or  written  statement  in 
this  proceeding  but  who  has  not  filed  a 
petition  for  leave  to  intervene.  Any 
person  may  request  permission  to  make 
a  limited  appearance  pursuant  to 


'  This  special  prehearing  conference  also  is  being 
held  to  consider  prehearing  matters  in  a  companion 
case,  Virginia  Electric  and  Power  Company.  (North 
Anna  Nuclear  Power  Plant.  Units  1  and  2).  Docket 
Nos.  50-338  OLA-l  and  50-339  OLA-1,  wherein 
VEPCO  requests  an  amendment  to  the  operating 
licenses  to  permit  the  receipt  and  storage  at  North 
Anna  of  500  spent  fuel  assemblies  from  the  Surry 
Power  Station.  Units  1  and  2.  A  Notice  of  Hearing 
with  respect  to  this  companion  case  is  being 
published  today.  After  the  special  prehearing 
conference,  the  Board  may  dadde  to  coDSoUdate  the 
twocasea. 
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provuions  of  10  CFR  2.715  of  the 
commisaiMi's  "Rules  of  Practice." 
Subfect  to  the  condiitons  set  forth  in 
subsequent  Orders,  limited  appearances 
will  be  permitted  at  the  time  a  S  2.752 
prehearing  conference  is  held  and  also 
at  the  be^nning  of  the  hearing,  if  any. 
Persona  desiring  to  make  a  limited 
appearance  are  requested  to  inform  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555. 

For  hither  details,  see  the  application 
for  amendment  dated  July  13. 1982. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  N.W..  Washington. 
D.C.  20555  and  at  the  Board  of 
Supervisors  Office,  Louisa  County 
Courthouse,  Louisa,  Virginia  23093  and 
at  the  Alderman  Library.  Manuscripts 
Department,  University  of  Virginia, 
Charlottesville.  Virginia  22902. 

Whether  a  hearing  is  ultimately  held 
will  depend  upon  whether  contentions 
suitable  for  hearing  develop  in  the 
perhearing  procedures  to  follow  this 
Notice  of  Hearing. 

It  is  so  ordered. 

Dated  at  Bethesda.  Md..  this  3d  day  of 
December  1982 

For  the  Atomic  Safety  and  Licensing  Board. 
Sheldon ).  Wolfe. 
Chainnan,  Adwinistrative  fudge 

|FK  Doc.  SZ-33M7  Piled  12-S-a2  S4S  dm) 
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[Docket  No,  50-29) 

Yankee  Atomic  Electric  Co.  and 
Yankee  Nuclear  Power  Station; 
issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  77  to  Facility 
Operating  License  No.  DPR-3,  issued  to 
Yankee  Atomic  Electric  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Yankee  Nuclear  Power  Station  (Yankee) 
(the  facility]  located  in  Franklin  County. 
Massachusetts.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  incorporated 
provisions  into  the  Technical 
Specifications  required  for  operation 
with  the  refueled  Core  XVL  and 
aMOciated  with  modifications  made  to 
certain  containment  isolation  valves, 
portions  of  the  electrical  distribution 
syitem,  and  the  electric  motor  operators 
for  certain  valves. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act],  and  the 


Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  30, 1982, 
as  revised  by  letters  dated  October  15, 
1982  and  November  10, 1982,  (2) 
Amendment  No.  77  to  License  No.  DPR- 
3,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington.  DC. 
and  at  the  Greenfield  Community 
College,  1  College  Drive,  Greenfield, 
Massiichusetts  01301.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  in  Bethesda.  Md..  this  3d  day  of 
Decemlier  1982. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Cnitchfiald. 
Chief.  Operating  Reactors  Branch  So.  5. 
Division  of  Licensing. 

|PR  Doc  ia-~33St*  Filed  12-8-SZ:  a  45  am) 
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Memorandum  of  Understanding 
Between  the  Net>raska  Department  of 
Environmental  Control  and  the  Nuclear 
Regulatory  Commission  for  In  Situ 
Uranium  Mining 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  and  the  Nebraska 
Department  of  Environmental  Control 
have  signed  a  memorandum  of 
understanding  for  the  purpose  of 
providing  effective  communication  and 
coordination  between  their  respective 
staffs  for  the  regulation  of  the 
concentration  of  uranium  from  in  situ 
mining  in  Nebraska. 

The  State  of  Nebraska  has  authority 
to  regulate  the  water  quality  aspects  of 
in  situ  uranium  mining,  while  the  NRC 
has  sole  authority  for  the  milUng  and 
concentration  of  source  material  in 
Nebraska  and  concurrent  authority  over 


the  environmental  impacts  of  in  situ 
uranium  mining  on  groundwater  in 
Nebraska.  Under  the  memorandum,  the 
State  and  NRC  will  cooperate  in  using 
procedures  to  minimize  duplication  of 
effort,  avoid  delays  in  decisionmaking 
and  ensure  the  exchange  of  needed 
information  during  the  regulatory 
process  for  in  situ  uranium  mining. 

The  memorandum  of  understanding 
became  effective  when  signed  by  the 
Director,  Nebraska  Department  of 
Environmental  Control,  on  November  10, 
1982.  The  text  is  published  below. 

For  further  information  contact: 
Robert  J.  Doda,  telephone  817/860-8139. 
Region  IV,  U.S.  Nuclear  Regulatory 
Commission,  611  Ryan  Plaza  Drive, 
Suite  1000,  AHington,  Texas  76011. 

Dated  at  Arlington,  Tex.,  this  30th  day  of 
November  1982. 

For  the  Nuclear  Regulatory  Commission. 
|ohn  T.  Collins, 

Regional  Administrator.  Region  IV. 

Memoranduin  of  Understanding  Between  the 
Nebraska  Department  of  Environmental 
Control  and  the  U.S.  Nuclear  Regulatory 
Commission  for  in  situ  Uranium  Mining 

Whereas,  the  Stale  of  Nebraska,  through 
the  Department  of  Health,  and  by  virtue  of 
Neb.  Rev.  Stat.  \  71-3310  (Reissue  976)  is  an 
Agreement  State  with  the  U.S.  Nuclear 
Regulatory  Commission:  and 

Whereas,  the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  has,  at  the  request  of  the 
Governor  of  the  State  of  Nebraska, 
reasserted  its  authority  over  the  milling  of 
uranium  and  the  concentration  of  uranium 
from  in  situ  mining  in  the  Slate  of  Nebraska; 
and 

Whereas,  the  NRC  has  the  sole  authority  to 
issue  licenses  for  the  milling  and 
concentration  of  source  material  in  Nebraska 
by  virtue  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  68  Stat.  923,  and  concurrent 
authority  over  the  environmental  impacts  of 
In  situ  uranium  mining  on  groundwater  and 

Whereas,  the  Nebraska  Department  of 
Environmental  Control  (NDEC).  pursuant  to 
Neb.  Rev.  Slat.  |  81-1505(9)  (Supp.  1981)  and 
the  Federal  Safe  Drinking  Water  Act  (42 
U.S.C.  300(f)  el  seq.)  hat  adopted  Regulations 
Governing  Underground  Injection  Control  in 
Nebraska  effective  February  16, 1982,  with 
authority  to  regtilate  the  water  quality 
aspects  of  in  situ  uranium  mining  in 
Nebraska. 

Now,  therefore,  it  is  agreed  by  and 
between  the  NRC  and  NDEC,  as  follows: 

1.  In  order  to  help  avoid  duplication  of 
effort  by  the  regulatory  agencies  and  the 
applicant,  both  agencies  a^ve  tiiat  effective 
communication  and  coordination  shall  be 
maintained  at  tha  staff  level  l>etween  them 
and  thai  there  shall  be  prompt  and  efTicient 
concurrent  hcenslng  and  permit  review  for  in 
situ  uranium  mining.  Each  agency  will  bear 
its  own  costs  of  review  and  permitting 
provided,  however,  that  the  NRC  may.  in  its 
discretion.  ntiUie  the  services  of  the  State 
agency  in  the  NRC's  UcanalRg  prooess  under 
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an  agreement  pursuant  to  Sectioa  274i  of  the 
Atomic  Biergy  Act. 

2.  NRC  and  NDEC  shall  consult  and 
coordinate  on  conditions  of  any  permit  or 
license  including  auretica  pertaining  to 
groundwater  restoration  and  surface 
decontamination  and  reclamation. 

3.  If  either  party  concludes  that  a  meeting 
between  the  respective  staffs  of  each  agency 
is  necessary,  both  parties  shall  cooperate  in 
arranging  such  a  meeting  as  soon  as  possible. 

4.  When  a  public  hearing  is  determined  to 
be  necessary  by  NRC  or  NDEC  on  its  license 
or  permit,  the  other  will  be  given  written 
notice  and  opportunity  to  participate 
according  to  the  established  rules  of  the 
agency  holding  the  hearing. 

5.  Ail  information  received  will  be  shared 
between  the  technical  staffs  of  the  agencies 
and  the  applicant  shall  be  required  fo  furnish 
copies  of  its  application  and  supporting 
information  to  each  party,  unless  some 
information  is  relevant  to  one  of  the  agencies 
only.  Sharing  of  information  pertaining  to 
pending  enforcement  actions  and 
investigations  will  be  determined  on  a  case- 
by-case  basis. 

6.  The  principal  NDEC  contact  under  this 
memorandum  shall  be  the  Director  of  the 
Department  of  Environmental  Control  or  his 
authorized  representative.  The  principal  NRC 
contact  under  this  memorandum  shall  be  the 
Director,  Uranium  Recovery  Field  Office, 
Denver,  Colorado. 

7.  This  memorandum  of  understanding 
shall  take  effect  immediately  upon  signing  by 
the  State  and  the  Regional  Administrator, 
Region  IV,  U.S.  Nuclear  Regulatory 
Commission,  and  may  be  terminated  upon 
thirty  (30)  days  written  notice  by  either  party. 

For  the  Nebraska  Department  of 
Environmental  Control. 
Dan  T.  Drain, 
Director. 

Dated  at  Lincoln,  Nebr.,  this  10th  day  of 
November  1982. 

For  the  United  States  Nuclear  Regulatory 
Commission. 

John  T.  Collins,  Regional  Administrator, 
Region  IV. 

Dated  at  Arlington.  Tex.,  this  8th  day  of 
November  1982. 

(FR  Doc.  aa-a3S61  FiM  IZ-S-BZ:  11:45  un) 
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PRESIDENTS  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

Meeting 

Piu-suant  to  Section  10  of  Pub.  L  92- 
463,  the  Federal  Advisory  Conunittee 
Act,  notice  is  hereby  given  that  a 
meeting  of  the  President's  Cominission 
on  White  House  Fellowships  will  be 
held  on  January  14, 1983,  from  9:00  a.m. 
to  5:00  p.DL,  in  the  Massadiusetts  room 
of  the  Capital  Hilton,  16th  and  K  Streets. 
N.W.,  Washington.  D.C. 

This  meeting  is  scheduled  to  give  the 
Commissioners  an  opportunity  to 
evaluate  and  review  the  Felhmship 


program.  The  items  to  be  discussed  will 
inchide  selection  procedures, 
fu^draising  for  the  Alumni  Foundation, 
possible  re-imposition  of  age  limits  for 
Fellows  and  other  Commission  matters. 

The  meeting  will  be  op>en  to  the 
public  Questions  about  the  agenda  can 
be  directed  to,  (202)  395-4522. 
James  C  Roberts, 
Director. 

[FK  Doc.  82-33469  Piled  12-6-82:  8:45  am| 
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SMALL  BUSINESS  ADMINISTRATION 

[Application  No.  09/09-03141 

Ivanhoe  Venture  Capital,  Ltd. 
Application  for  License  To  Operate  as 
a  Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (15  U.S.C.  661  et  seq.).  has 
been  filed  by  Ivanhoe  Venture  Capital. 
Ltd.  (Ivanhoe),  737  Pearl  Street,  Suite 
202,  La  Jolla,  California  92037,  with  the 
Small  Business  Administration. 

The  partnership  interest  is  owned  as 
follows: 

James  H.  Berglund,  7343  Fairway  Road.  La 

Jolla,  Cahfomia  92037,  General  Partner. 

5.4% 
Joseph  W.  Hibben,  7247  Encelia  Drive,  La 

Jolla,  Cahfomia  92037  General  Partner. 

16.7% 
Alan  R.  Toffler,  7453  Fairway  Road,  La  Jolla. 

California  92037,  General  Partner,  16.7% 
P.  Frederick  Wulff  935  Center  Street.  La 

Jolla,  California  92037  General  Partner, 

2.9% 
Ivanhoe  Consulting,  &  Financial,  Inc.,  737 

Pearl  Street,  Suite  102,  La  Jolla,  California 

92037,  Manager,  0 

The  applicant,  a  California 
partnership,  will  begin  operations  with 
$600,000  paid-in  capital.  Ivanhoe  will 
conduct  its  activities  principally  in  the 
State  of  CaUfornia. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  company 
under  their  management,  including 
adequate  profitability  and  fmancial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  SBA  Rules  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  15  days  from  the  date 
of  publication  of  this  Notice  submit  to 
SBA  written  comments  on  the  proposed 
Applicant  Any  such  commimication 
should  be  addressed  to  the  Deputy 


Associate  Adennistrator  for  Investment 
Small  Business  Administration.  1441  "L" 
Street  N.W..  Washington  D.C  20416. 

A  copy  of  this  Notice  shall  be 
published  once  m  a  newspaper  of 
general  circulation  in  La  Jolla, 
California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  December  3, 1982. 
Robert  G.  Lineberry, 
Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc  82-33S32  Filed  12-6-82.  &«  am) 
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SELECTIVE  SERVICE  SYSTEM 

Matching  Program  to  Identify 
Registration  Violators 

AGENCY:  Selective  Service  System. 
action:  Notice. 

summary:  Pursuant  to  OMB 
Memorandum  date  May  11, 1982, 
"Revised  Supplemental  Guidance  for 
Conducting  Matching  Programs",  the 
Selective  Service  System  publishes  the 
following  information  concerning  its 
revisions  to  the  Selective  Service 
System  Registration  Compliance 
Program  for  computerized  matching  of 
individual  records  maintained  by  the 
Social  Security  Administration,  the 
Internal  Revenue  Service,  State  Driver's 
Licensing  agencies,  the  Defense 
Logistics  Agency,  the  United  States 
Coast  Guard,  and  the  Selective  Service 
System. 

For  convenient  reference,  information 
concerning  the  initial  proposed  program 
for  computerized  matching  of  individual 
records  maintained  by  the  Social 
Security  Administration,  the  Internal 
Revenue  Service,  the  Defense  Logistics 
Agency,  the  Coast  Guard,  and  the 
Selective  Service  System  is  also 
published. 

FOR  FURTHER  INFORMATION  CONTACR 
David  A.  Cox,  Associate  Director, 
Information  Systems,  Selective  Service 
System,  Washington,  DC  20435.  Phone 
202-724-0872. 

Dated:  December  6, 1982. 
Tbomas  K.  Tumage. 
Director  of  Selective  Service  System. 
October  25, 1982. 

Report  Concerning  SSS  Matchmg 
Program  To  Identify  Registration 
Violators 

Pursuant  to  OMB  Memorandum  dated 
May  11, 1982,  concerning  "Revised 
Supplemental  Guidance  for  Conducting 
Matching  Programs",  the  Selective 
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Srvice  System  submits  the  following 
information  concerning  its  revisions  to 
the  Selective  Service  System 
Registration  Compliance  Program  for 
computerized  matching  of  individual 
records  maintained  by  the  Social 
Security  Administration,  the  Internal 
Revenue  Service.  State  Driver's 
Licensing  agencies,  the  Defense 
Logistics  Agency,  the  United  States 
Coast  Guard,  and  the  Selective  Service 
System. 

(1)  The  authority  under  which  this 
program  is  to  be  conducted  is  Section  12 
of  the  Military  Selective  Service  Act  (50 
U.S.C.  App.  462).  as  amended  by  Section 
916  of  the  Department  of  Defense 
Authorization  Act,  1982;  Pub.  L  97-«6, 
approved  December  1, 1981;  and 
Presidential  Proclamation  4771,  45  FR 
45247  (July  3.  1980). 

(2)  This  matching  program  is  a 
continuing  program  to  identify  those 
persons  who  may  be  violating  the 
registration  requirements  of  Section  3  of 
the  Military  Selective  Service  Act  (50 
U.S.C.  App.  453). 

The  matching  procedure  for  the 
program  includes  the  following  steps: 

a.  The  Social  Security  Administration 
will  provide  from  its  Master  Files  of 
Social  Security  Number  Holders,  the 
name,  social  security  account  number, 
and  date  of  birth  of  each  male  bom  in 
the  year  of  birth  of  the  age  selection 
group  which  should  have  registered 
during  a  particular  calendar  year. 
(Authority:  Section  12  of  the  Mihtary 
Selective  Service  Act  (50  U.S.C.  462),  as 
amended  by  Section  916  of  the 
Department  of  Defense  Authorization 
Act,  1982;  Pub.  L  97-86,  approved 
December  1, 1981;  and  Presidential 
Proclamation  4771,  45  FR  45247  (July  3, 
1980)]. 

b.  Participating  States  will  provide 
name,  social  security  account  number  (if 
available),  date  of  birth,  and  address 
from  their  State  Driver's  License  Files 
for  men  required  to  register. 

c.  The  data  received  from  the  Social 
Security  Administration  and  State 
Driver's  License  Files  will  be  compared 
to  the  Registrant  Registration  Records  of 
the  Selective  Service  System  to 
eliminate  those  men  who  have 
registered  from  the  Social  Security  and 
State  lists.  Pending  further  matching  and 
confirmation,  the  names  on  the  lists  that 
are  not  matched  with  the  Selective 
Service  Ust  of  registrants  will  constitute 
the  Selective  Service  Suspected  Violator 
Inventory  System  containing  the  names 
of  suspected  registration  violators, 
pending  further  matching  and 
confirmation. 

d.  The  Selective  Service  Suspected 
Violator  Inventory  System  will  then  be 
compared  to  the  record  systems  of  the 


Defense  Logistics  Agency  and  the  U.S. 
Coast  Guard  containing  the  names  of 
personnel  on  active  duty  with  the  armed 
forces.  The  names  of  the  persons  who 
are  exempt  or  on  active  duty  with  the 
armed  forces  are  removed  from  the 
Suspected  Violator  Inventory  System. 
(Authority:  The  Privacy  Act  of  1974  (5 
U.S.C.  552a.  (b)(7)  and  (e)(4)(D))  and       " 
Presidential  Proclamation  4771,  45  FR 
45247  (July  3,  1980)). 

e.  Letters  and  registration  forms-are 
mailed  to  individuals  on  the  Selective 
Service  Suspected  Violator  Inventory 
System  with  addresses  present  on  the 
file.  The  remaining  records  on  the  file 
are  then  matched  by  Infernal  Revenue 
Service  to  their  Individual  Master  File  to 
determine  the  most  current  addresses. 
The  Internal  Revenue  Service  then  mails 
letters  and  registration  forms  to  the 
individuals. 

f.  Those  who  respond  by  registering 
are  entered  into  the  Selective  Service 
Registrant  Records  System  and  are 
removed  from  the  Suspected  Violator 
Inventory  System.  Those  who  fail  to 
respond  or  refuse  to  register  are 
reported  to  the  Department  of  Justice  for 
further  investigation  and  possible 
prosecution.  Those  who  respond  but  are 
determined  to  be  exempt  from 
registration  pursuant  to  Section  6  of  the 
Military  Selective  Service  Act  (50  U.S.C. 
App.  456)  are  removed  from  the 
Suspected  Violator  Inventory  System. 

(3)  The  record  systems  to  be  matched 
are: 

a.  Selective  Service  System  Record 
System  No.  SSS-10  "Registrant 
Registration  Records  (after  1979) — SSS" 
published  in  45  FR  30587  (May  8. 1980). 

b.  Selective  Service  Record  System 
No.  SSS-8  "Suspected  Violator 
Inventory  System  (SVIS)— SSS" 
published  in  47  FR  14819  (April  6, 1982). 

c.  Social  Security  Administration 
Record  System  No.  09-60-0058  "Master 
Files  of  Social  Security  Number  Holders 
HHS  SSA  OEER  "  published  in  46  FR 
53784  (October  30, 1981). 

d.  Internal  Revenue  Service  Record 
System  No.  IRS  24.030  "Individual 
Master  File  (IMF)"  published  In  46  FR 
16463  (March  12, 1981). 

e.  Coast  Guard,  U.S.  Record  System 
No.  DOT/CG  624  "Personnel 
Management  Information  System 
(PMIS)"  published  in  46  FR  59741 
(December  7, 1981). 

f.  Coast  Guard,  U.S.  Record  System 
No.  DOT/CG  678  "Reserve  Personnel 
Management  Information  System 
(Automated)"  pubUshed  in  46  FR  59741 
(December  7, 1961). 

g.  Defense  Logistics  Agency  Record 
System  No.  S  322.10  DLA-LZ  "Defense 
Manpower  Data  Center  Data  Base" 


published  in  46  FR  40556  (August  10, 
1981). 
h.  State  Driver's  License  records. 

(4)  The  starting  date  for  the  matching 
program  was  June  1, 1982.  The  program 
will  continue  indefinitely  unless 
registration  under  the  Military  Selective 
Service  Act  is  terminated  by  the 
President  or  by  statute. 

(5)  Information  from  the  various 
record  systems  acquired  incident  to  the 
matching  program  will  not  be  disclosed 
to  any  non-federal  agency. 

(6)  Source  records  will  be  returned  to 
source  agencies  if  requested,  or 
disposed  of,  by  registration  year  group, 
at  the  completion  of  the  program  for  the 
year  group. 

(7)  No  new  record  system  subject  to 
the  Privacy  Act  of  1974  is  contemplated 
incident  to  the  implementation  and 
operation  of  the  matching  program. 

(8)  Copies  of  this  report  are  being  sent 
concurrently  to  the  Congress,  addressed 
to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of 
Representatives. 

Report  Concerning  SSS  Matching 
Program  To  Identify  Registration 
Violators 

Pursuant  to  OMB  Memorandum  dated 
30  March,  1979,  concerning  "Guidelines 
for  the  Conduct  of  Matching  Programs", 
the  Selective  Service  System  submits 
the  following  information  concerning  its 
proposed  program  for  computerized 
matching  of  individual  records 
maintained  by  the  Social  Security 
Administration,  the  Internal  Revenue 
Service,  the  Defense  Logistics  Agency, 
the  Coast  Guard,  and  the  Selective 
Service  System. 

(1)  The  name  of  the  program  is  "The 
Selective  Service  System  Registration 
Compliance  Program". 

(2)  The  authority  under  which  this 
program  is  to  be  conducted  in  Section  12 
of  the  Military  Selective  Service  Act  (50 
U.S.C.  App.  462),  as  amended  by  Section 
916  of  the  Department  of  Defense 
Authorization  Act.  1982;  Pub.  L  97-86. 
approved  1  Dec  1981;  and  Presidential 
proclamation  4771  of  2  July  1980,  45  FR 
45247  (July  3, 1980). 

(3)  The  purpose  of  the  program  is  to 
identify  those  persons  who  may  be 
violating  the  registration  requirements 
of  Section  3  of  the  Military  Selective 
Service  Act  (50  U.S.C.  App.  453). 

(4)  The  record  systems  to  be  matched 
are: 

(a)  Selective  Service  System  Record 
System  No.  SSS-10  "Registrant 
Registration  Records  (after  1979)— SSS" 
published  in  45  FR  30587  [May  8. 1980). 

(b)  Selective  Service  System  Record 
No.  SSS-6  "Suspected  Violator 


/  VoL  47.  No.  237  /  Thigsday.  December  9.  1962  /  Woticw 


Inventoiy  System  (SVIS)— SSS" 
published  in  46  FR  28727  (May  14, 1981). 
(This  record  system  wiM  be  amended  as 
shown  in  Attachment  A  to  this  report). 

(c)  Social  Security  Administration 
Record  System  No.  09-60-0058  "Master 
Files  of  Social  Security  Number  Holders 
HHS  SSA  OEER"  published  in  46  FR 
53784  (October  3a  1981). 

(d)  Internal  Revenue  Service  Record 
System  No.  IRS  24.030  "Individual 
Master  File  (IMF)"  published  in  46  FR 
16463  (Mardi  12. 1981). 

(e)  Coast  Guard,  U.S.  Record  System 
No.  DOT/CG  624  "Personnel 
Management  Information  System 
(PMIS)"  published  in  48  FR  59741 
(December  7, 1981). 

(f)  Coast  Guard,  U.S.  Record  System 
No.  DOT/CG  678  "Reserve  Personnel 
Management  Information  System 
(Automated)"  published  in  46  FR  59741 
(December  7, 1981). 

(g)  Defense  Logistics  Agency  Record 
System  No.  S  322.10  DLA-LZ  "Defense 
Manpower  Data  Center  Base"  published 
in  46  FR  40556  (August  10, 1981). 

(5)  The  starting  date  for  the  matching 
program  is  on  or  about  June  1, 1982.  The 
program  will  continue  indefinitely 
unless  registration  under  the  Military 
Selective  Service  Act  is  terminated  by 
the  President  or  Congress. 

(6)  The  matching  procedure  for  the 
program  includes  the  following  steps: 

(a)  The  Social  Security  Administration 
will  provide  from  its  Master  Files  of 
Social  Security  Number  Holders,  the 
name,  social  security  account  number, 
and  date  of  birth  of  each  male  bom  in 
the  year  of  birth  of  the  age  selection 
group  which  should  have  registered 
during  a  particular  calendar  year. 
(Authority:  Section  12  of  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
462],  as  amended  by  Section  916  of  the 
Department  of  Defense  Authorization 
Act.  1982;  Pub.  L.  97-88  approved  1  Dec 
1981;  and  Presidential  Proclamation  4771 
of  July  2, 1980,  45  FR  45247  (July  3, 1980)) 

(b)  The  data  received  from  the  Social 
Security  Administration  will  be 
compared  to  the  Registrant  Registration 
Records  of  the  Selective  Service  System 
to  eliminate  from  the  Social  Security  list 
those  men  who  have  registered.  The 
names  on  the  Social  Security  Ust  that 
are  not  matched  with  the  Selective 
Service  list  of  registrants  will  constitute 
the  Selective  Service-Suspected  Violator 
Inventory  System  containing  the  names 
of  suspected  registration  violators, 
pending  further  matching  and 
confirmation. 

(c)  The  Selective  Service  Suspected 
Violator  Inventory  System  is  then 
compared  to  &e  record  systems  of  the 
Defense  Logistics  Ageacy  and  the  U.S. 
Coast  Guard  cootaining  the  names  of 


personnd  on  active  duty  with  the  armed 
forces  or  exempt  under  14  U3.C  711. 
The  names  of  die  persons  who  are 
exempt  or  on  active  duty  with  the  armed 
forces  are  removed  from  the  Suspected 
Violator  Inventory  System.  (Authority. 
TTie  Privacy  Act  of  1974;  5  U.S.Q  552a. 
(b)(7)  and  (e)(4)(D);  and  Presidential 
Proclamation  4771  of  July  2. 1980.  45  FR 
45247  (July  3, 1980)) 

(d)  llie  Selective  Service  Suspected 
Violator  Inventory  System  is  then 
matched  by  Internal  Revenue  Service  to 
their  Individual  Master  File  to  determine 
more  current  addresses  of  those  persons 
in  the  Suspected  Violator  Inventory 
System.  Internal  Revenue  Service  then 
returns  the  Suspected  Violator  System 
computer  tapes  which  include  confirmed 
names  and  social  security  numbers,  and 
current  addresses.  (Authority:  Section 
6103  of  the  Internal  Revenue  Code;  26 
U.S.C.  6103(i)(2);  and  PresidenUal 
Proclamation  4771  of  July  2. 1980,  45  FR 
45247  (July  3. 1980)) 

(e)  All  persons  in  the  Selective  Service 
Suspected  Violator  Inventory  System 
are  then  contacted  by  the  Selective 
Service  System  in  an  effort  to  effect 
compliance  with  the  registration 
requirements  of  the  law.  Those  who 
respond  by  registering  are  entered  into 
the  Selective  Service  Registrant 
Registration  Records  System  and,  if  the 
total  circumstances  warrant,  are 
removed  from  the  Suspected  Violator 
Inventory  System.  Those  who  fail  to 
respond  or  refuse  to  register  are 
reported  to  the  Department  of  Justice  for 
further  investigation  and  possible 
prosecution.  Those  who  respond  but  are 
determined  to  be  exempt  from 
registration  pursuant  to  Section  6  of  the 
Mihtary  Selective  Service  Act  (50  U.S.C. 
App.  456)  are  removed  from  the 
Suspected  Violator  Inventory  System. 

(7)  Disclosure  of  information  from  Ihe 
various  record  systems  acquired 
incident  to  the  matching  program  will 
not  be  made  to  any  non-federal  agency. 

(8)  No  new  record  system  subject  to 
the  Privacy  Act  of  1974  is  contemplated 
incident  to  the  implementation  and 
operation  of  the  matching  program. 

(9)  Alteration  of  the  Selective  Service 
Suspected  Violator  Inventory  System 
(SVIS)-SSS8  is  contemplated  to  show 
the  individual  and  agency  sources  of  the 
data  in  the  system. 

(10)  Copies  of  this  report  are  being 
sent  concurrently  to  the  Congress, 
addressed  to  the  President  of  the  Senate 
and  the  Speaker  of  the  House. 
Thomas  K.  Tmnage, 

Director. 

(FR  Doc.  B>-SSS11  PUed  12-S-S2:  S.-4>  tml 
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DEPARmENT  OF  TRANSPORTATION 

Federal  Highway  AdminMratfon 

Environmental  Impact  Statement^ 
Marion  County,  Indtana 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Marion  County,  Indiana. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  W.  Breitwieser;  Staff  Specialist 
for  Environment,  Federal  Highway 
Adminisfration.  254  Federal  Office 
Building,  575  North  Pennsylvania  Street. 
Indianapolis,  Indiana  46204,  Telephone: 
(317)  269-7481. 

SUPPl£MENTARY  INFORMATKNC  The 
FHWA,  in  cooperation  with  the  Indiana 
Department  of  Highways,  and  the 
Indianapohs  Department  of 
Transportation,  intends  to  prepare  an 
Environmental  Impact  Statement  for  the 
proposed  improvement  and  widening  of 
the  Keystone  Avenue  and  Rural  Street 
corridor  in  the  City  of  Indianapolis.  The 
corridor  under  evaluation  extends  a 
distance  of  six  miles  with  the  southern 
terminus  being  Pleasant  Run  Parkway 
North  Drive  and  the  northern  terminus 
being  State  Road  37. 

The  purpose  of  the  improvement  is  to 
provide  a  primary  north-south  arterial 
for  central  city  travelers,  and  to  climate 
the  existing  discontinuity  between 
Keystone  Avenue  and  Rural  Street. 
These  improvements  are  considered 
necessary  to  efficiently  accommodate 
the  traffic  demands  for  existing  and 
projected  levels  along  this  corridor.  The 
existing  facility  has  inadequate  right-of- 
way  pavement  widths  coupled  with 
ever-increasing  traffic  volumes.  Most  of 
the  major  intersections  do  not  provide 
for  proper  turning  movements,  and  as  a 
result,  this  corridor  has  had  numerous 
accidents. 

In  addition  to  the  no-action 
alternative,  there  are  three  alternative 
alignments  under  consideration.  Two  of 
the  proposed  alternatives  involve  the 
ultimate  improvement  of  the  Keystone- 
Rural  corridor  to  a  four  and  six-lane 
divided  faciUty  for  the  entire  length  of 
the  corridor.  The  other  alternative  under 
consideration  is  a  reduced  fadhty 
alternative  where  only  the  high  priority 
segments  are  to  be  widened.  Hie 
remaining  segments  will  receive  RRR 
hnprovements  wdiich  indode 
resurfacing,  reconstruction,  and 
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rehabilitation:  all  of  which  will  be  done 
within  the  existing  right-of-way. 

The  three  "build"  altemativefl  propose 
a  phased  improvement  plan  where  high 
priority  segments  will  be  the  ftrst  to  be 
designed  and  constructed. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposaL 

There  are  currently  no  plans  to  hold  a 
formal  scoping  meeting  for  this  proposal. 
A  public  meeting  was  held  early  in  the 
planning  process  for  the  proposed 
project.  Following  review  and  approval 
of  the  DEIS,  public  notice  will  be  given 
for  the  opportiinity  to  hold  a  public 
hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  DEIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.205.  (Highway  Research, 
Planning  and  Construction).  The  provisions  of 
0MB  Circular  A-95  regarding  State  k  local 
clearinghouse  review  of  Federal  and 
Federally  assisted  programs  and  projects 
apply  to  this  program.) 

Issued  on:  November  30. 1982. 
Georg*  D.  Gibaon, 

Division  Administrator,  Indianapolis. 
Indiana. 

|FR  Doc  a2-33M8  Filed  12-S-8Z.  S:4S  am) 
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National  Highway  Traffic  Safety 
Administration 

[Docfcat  Na  IPe2-7;  Notic*  2] 

General  Motors  Corp^  Grant  of 
Petition  for  Determination  of 
Inconsequential  Noncompliance 

This  notice  grants  the  petition  by 
General  Motors  Corp.,  of  Warren, 
Michigan  (GM)  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for  an 
apparent  noncompliance  with  49  CFR 
571.108,  Motor  Vehicle  Safety  Standard 
No.  108,  Lamps,  Reflective  Devices  and 
Associated  Equipment.  The  basis  of  the 
grant  is  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  March  8, 1962.  and  an 
opportunity  afforded  for  comment  (47  FR 
9953]. 


The  noncompliance  was  found  on 
over  15,000  1982  model  Pontiac 
Bonneville  passenger  cars.  Paragraph 
S4.6(b]  of  Standard  No.  108  requires,  in 
essence,  that  the  parking  lamp  be 
steady-burning  when  in  use.  The  GM 
system  complies  when  the  lamp  is  used 
as  a  parking  lamp,  but  because  it  is 
"electrically  tied"  to  the  front  side 
marker  lamps,  flashes  when  the  turn 
signal  or  hazard  warning  lamps  are 
activated.  The  Pontiac  design  is  a  two- 
cavity  lamp,  the  inboard  one  functioning 
both  as  a  turn  signal  and  parking  lamp, 
and  the  outboard  one  only  as  a  parking 
lamp.  There  are  two  distinct  aspects  to 
the  noncompliance.  When  the  headlamp 
switch  is  off  and  the  turn  signal  or 
hazard  lamps  are  activated,  the  front 
side  marker  and  outboard  parking  lamps 
flash  simultaneously  and  in  sequence 
with  the  inboard  turn  signal  or  hazard 
warning  lamps.  But  if  the  headlamp 
switch  is  on,  the  front  side  marker  and 
outboard  parking  lamps  flash  out  of 
sequence  with  the  others. 

GM  argued  that  the  noncompliance 
herein  described  is  inconsequential 
because  the  flashing  of  the  outboard 
parking  lamp  with  its  two  canc^lepower 
bulb  does  not  impair  the  effectiveness  of 
the  turn  signal  or  hazard  warning  signal 
lamps.  Even  assuming  that  the  flashing 
of  the  low  candJepower  bulb  is 
discernible,  it  "can  only  add  to  the 
conspicuity  of  the  required  signalling." 

No  comments  were  received  on  the 
petition. 

The  NHTSA  believes  that  when  the 
Pontiac  headlamp  switch  is  in  the  "off 
position  and  the  turn  signal  or  hazard 
warning  signal  switch  is  activated,  the 
simultaneous  flashing  of  the  turn  signal 
lamp  and  the  parking  lamp  only  serves 
to  intensify  the  conspicuity  of  the 
activated  turn  signal  or  hazard  warning 
signal  lamp.  It  is  NHTSA's  further 
opinion  that  when  the  headlamp  switch 
is  in  the  "on"  position  and  the  turn 
signal  lamps  or  hazard  warning  signal 
lamps  are  activated,  the  parking  lamp 
flashing  out  of  sequence  will  not  affect 
motor  vehicle  safety;  while  its  2 
candlepower  light  output  is  discernible, 
the  more  intense  light  (32  candlepower) 
of  the  turn  or  hazard  warning  signal 
overpowers  the  out-of-sequence  signal 
of  the  parking  lamp  and  there  should  be 
no  confusion  that  the  vehicle  intends  to 
turn  or  that  its  turn  signals  are  being 
operated  in  the  hazard  warning  mode. 

Accordingly,  petitioner  has  met  its 
burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is  hereby 
granted. 


The  engineer  and  attorney  principally 
responsible  for  this  notice  are  Marx 
Elliott  and  Taylor  Vinson,  respectively. 

(Sec.  102.  Pub.  L  93-492.  88  Stat.  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  December  3, 1982. 
Courtney  M.  Pcica, 
Associate  Administrator  for  Rulemaking. 
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IDocket  No.  EX8»-1:  Notic*  1] 

Handcraft  Motorcar  Co.;  Petition  for 
Temporary  Exemption  From  Federal 
Motor  Vehicle  Safety  Standards 

Handcraft  Motorcar  Company  of 
Bradenton,  Florida,  has  petitioned  for 
temporary  exemption  from  several 
Federal  motor  vehicle  safety  standards. 
The  basis  of  the  petition  is  that 
compliance  would  cause  substantial 
economic  hardship. 

Notice  of  receipt  of  the  petition  is 
published  in  accordance  with  NHTSA 
regulations  on  this  subject  (49  CFR 
555.7)  and  does  not  represent  any 
agency  decision  or  other  exercise  of 
judgment  concerning  the  merits  of  the 
petition. 

Handcraft,  a  Florida  corporation,  was 
chartered  on  April  27. 1982.  with  the 
intent  of  assembling  motor  vehicles  from 
components  produced  by  other 
companies,  principally  Thoroughbred 
Motorcars,  Inc.,  of  Redmond, 
Washington  (frame  and  major  body 
components)  and  Ford  Motor  Company 
(mechanical  components).  The  resulting 
passenger  car,  styled  to  resemble  a 
classic  Mercedes-Benz  540K  of  the 
1930's,  will  be  known  as  the  "Magnum 
540K."  Petitioner  seeks  an  exemption  of 
three  years  from  the  following  Federal 
motor  vehicle  safety  standards: 

1.  Standard  No.  104.  Windshield 
Wiping  and  Washing  Systems. 
Paragraph  S4.1.2  of  the  standard 
establishes  minimum  percentages  of 
certain  areas  on  the  windshield  to  be 
covered  by  the  wipers — 80  percent  of 
Area  A.  94  percent  of  Area  B  and  99 
percent  of  Area  C.  The  percentage 
cleaned  by  the  Magnum  wipers  are 
respectively,  70,  88,  and  94  percent. 

2.  Standard  No.  201,  Occupant 
Protection  in  Interior  Impact.  The 
vehicle  is  not  equipped  with  sun  visors. 
The  instrument  panel  "has  no  sharp, 
unyielding  projections."  but  to  conduct 
the  test  specified  would  cause  hardship. 

3.  Standard  No.  202.  Head  Restraints. 
The  seats  and  head  rests  are  suppUed 
by  Ford  and  used  in  vehicles  that  Ford 
certifies  as  complying  with  the  standard. 
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but  the  company  lacks  the  means  to 
verify  conformity  through  testing. 

4.  Standard  No.  203,  Impact  Protection 
for  the  Driver  From  the  Steering  Control 
System.  The  steering  column  is  obtained 
from  Ford,  and  is  used  by  Ford  in 
vehicles  certified  as  meeting  the 
standard. 

5.  Standard  No.  204,  Steering  Control 
RearHcrd Displacement.  Petitioner  does 
not  know  if  its  vehicle  complies.  The 
steering  wheel  is  a  substantial  distance 
from  the  front  wheel  assembly  and  the 
rack  and  pinion  power  steering  unit. 
There  are  three  universal  joints  between 
the  front  axle  area  and  the  steering 
column  "which  will  prevent  a  direct  line 
transmission  of  any  crash  impact 
through  the  steering  column." 

6.  Standard  No.  206,  Door  Locks  and 
Door  Retention  Components.  The 
Magnum  540K  will  be  equipped  with 
latches  manufactured  for  use  in  truck 
cabs.  The  doors  are  joined  to  the  body 
by  two  hinges,  and  a  total  of  20  bolts  per 
door.  The  body  and  doors  are  made  of 
fiberglass. 

7.  Standard  No.  207,  Seating  Systems. 
The  seats  are  provided  by  Ford  Motor 
Company  and  used  in  certified  vehicles. 
They  are  mounted  in  the  Magnum  540K 
by  bolts  through  the  floor. 

8.  Standard  No.  212,  Windshield 
Mounting.  The  windshield  glass  is 
mounted  in  a  rubber  molding  which  is 
secured  in  a  steel  windshield 
framework. 

9.  Standard  No.  214,  Side  Door 
Strength.  The  doors  were  not  damaged 
by  a  "full  force  blow  with  a  sledge 
hammer." 

10.  Standard  No.  219,  Windshield 
Zone  Intrusion.  The  dimensions  of  the 
windshield  are  such  that  it  "should 
result  in  above  normal  restriction  of 
motor  vehicle  components  into  the 
windshield  area  during  a  crash." 

11  Standard  No.  301.  Fuel  System 
Integrity.  The  fuel  tank,  filler  assembly 
lines,  connectors,  etc.  are  provided  by 
Ford  Motor  Company  and  are  retained 
as  the  manufacturer  provides  them. 

I 


The  assets  of  the  company  as  of  May 
31, 1982.  a  month  after  incorporation, 
totalled  $42,770.  The  petitioner  estimates 
that  the  cost  of  testing  to  verify 
compliance  of  many  of  the  standards 
discussed  above  would  approach 
$150,000,  which  includes  the  cost  of  a 
vehicle  ($48,000).  With  the  capital  at 
hand,  this  would  cause  "substantial 
economic  hardship." 

Petitioner  argues  that  an  exemption 
would  be  in  the  public  interest  "by 
providing  an  object  of  aesthetic  pleasure 
to  both  the  public  and  the  individual 
owner."  An  exemption  would  be 
consistent  with  the  objectives  of  the 
Traffic  Safety  Act  in  that  "every  effort 
has  been  made  to  make  this  car  as  safe 
as  possible."  and  it  is  equipped  with 
"today's  modern  tires,  wheels,  brakes, 
steering,  seats,  safety  belts,  glass,  door 
latches,  lights,  fuel  system,  energy 
absorbing  bumpers,  etc." 

Interested  persons  are  invited  to 
submit  comments  on  the  petition  of 
Handcraft  Motorcar  Company  described 
above.  Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
Docket  Section.  Room  5109,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  S.W.,  Washington, 
DC.  20590.  It  is  requested  but  not 
required  that  five  copies  be  submitted 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  ma'erials,  and  all  comments 
received,  are  available  for  examination 
in  the  docket  both  before  and  after  the 
closing  date.  Co.Timents  received  after 
the  closing  date  will  also  be  filed  and 
will  be  considered  to  the  extent 
possible.  Notice  of  final  action  on  the 
petition  will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Comment  closing  date:  January  10. 
1983. 

(Sec.  3.  Pub.  L.  92-548,  86  Stat.  1159  (15  US  C 
1410);  delegations  of  authority  at  49  CFR  1.50 
and49CFR  501  8) 

New  Exemptions 


Issued  on  Decemljer  3. 1982. 
Courtney  M.  Price, 

Associate  Administrator  for  Rulemaking. 

IFR  DoL  B2-3:i4Sa  Filed  I2-B-62,  8  45  am) 
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Research  and  Special  Programs 
Administration 

Applications  for  Exemptions 

AGENCY:  Materials  Transportation 
Bureau,  RSPA,  DOT 

action:  List  of  Applicants  for 
exemptions. 

SUMMARY:  In  accordance  with  the 
pro(.;edures  governing  the  applications 
for.  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B).  notice  is 
hereby  given  thai  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  F.ach  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehicle,  2 — Rail  freight.  3 — Cargo  vessel, 
4 — Cargo-only  aircraft,  5 — Passenger- 
carrying  aircraft. 

date:  January  11,  1983. 

ADDRESS:  Comments  to  Dockets 
Branfh,  Information  Services  Division. 
Materials  Transportation  Bureau.  U.S. 
Department  of  Transportation, 
Washington,  DC  20590.  Comments 
should  refer  to  the  application  number 
and  be  submitted  in  triplicate. 

FOR  FURTHER  rNFORMATION  CONTACT: 

Copies  cif  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426,  Nassif  Building.  400  7th 
Street,  S.W.,  Washington,  DC. 

SUPPLEMENTARY  INFORMATION: 


Application  No 

Applicant 

8945-N      

Ctarti  Engineenng  o(  Brownwood.  Inc .  Brown- 
wood.  TX. 

8946-N                .    .. 

us  Department  ol  Oelense,  Wastiington,  DC 

8947-N 

Townsond,  Irx:,,  Worcester,  MA 

1 
894a-N                .     . 

Invnuno  Noctear  Corp ,  Sttllwatef,  MN 

99«»-*l 

AerotranM  Inc.,  OanvBfS.  MA    

RegulalK>n(s)  affected 


49  CFR  t73  I19(a)(l7).  173  245(a)(30) 
173  245(a)(31).  178  340-7,  178  342-5. 
178  343-5 


Nature  of  exemption  tfiereof 


49  CFR  173  127    

49  CFR  173  153{b(  . 


49C(^R  173.242.  t7325(b),  173.286(b) 


49  CFR  172  101,  172.204(c)(3),  17327, 
175  30(a)(1).  175  320(b).  Part  107.  Appen- 
du  6 


To  manufacture  rriark  and  &eli  non-IXiT  specification  cargo  tan*(S  comply- 
ing generally  with  DOT  Specification  MC-307'3t2  except  for  bonom 
outlet  valve  variations  tO'  transport  ol  flammable  or  corrosive  liquid  or 
semi-solids  (mode  ij 

To  auttionre  shipment  of  plastisol  nitrocellulose  we!  witfi  fieptane  solvent 
having  a  flash  point  ol  25  degree  Fahrenheit  (mode  1)- 

To  authonze  shipment  of  an  organic  peroxide,  liquid  or  solution,  n  o  s. 
(methyl  ethyl  ketone  peroxide)  up  to  1  oz  capacity  heat  sealed  potyethyl- 
ene  tubes  contained  in  a  polyettiylerw  bag.  overpacked  n  a  fiber  board 
box  not  to  exceed  a  total  gross  of  22  pourxts.  shipped  as  limited  quantity 
(nxxJe  1) 

To  authonze  shipment  of  a  chemical  kit  containirtg  mtrvite  quantities  of  a 
flammable  liquid  a  corrosive  bqud  and  a  radnacbve  material  contained 
in  a  specially  desigrwd  packaging  (modes  1 .  4) 

To  authonze  carnage  ol  Class  A.  B  and  C  expkiaves  ml  permitted  for  m 
shipment  or  in  quantities  greater  (tun  Itiose  prescnbed  tor  air  shipment 
(mode  4) 
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New  Exemptions— Continued 

AopHcabon  No.     | 

Aopkcant                                                        R«giilaUon<s)  anected 

Skudural       Coniposrtes       Induslnas.       mc  .     49  CFR  1 73  302 
Pomona.  CA 


e951-N. 

8952-N. 
S963-N 

e9S4-N.. 

8955-N 
B95e-N 


Presto  Products.  Inc..  Appieton.  Wl  


TfO|«n  Corp..  Sa«  Lake  Oy  UT.. 
Fosaco.  Inc ,  Brook  Par*.  OH  ..._ 


49  CFR   U3  120CKa)<n<«) 

49  CFR  1  73  65 

49  CFR   173  206<cl 


A*  Products  and  Oiwncats.  inc     Aflemowi      49  CFR  1  '2  lOi    173  315 
PA. 


I  Orasser  Industnes.  irc .  Houston.  TX  .____„ 
Clif  Mock  Co    Conroe   TX       


49  CFR  173  80., 


49  CFR   173  302.  178.47..... 


To   manutacture.    marli   and   aei   notvOOT   apaOAcation   ItMr   rankxcsd 

plaslic  hoop  wrapped  cylinders,  tor  itumwnl  of  various  nonllaiTwnafate 

and  (lanvnable  compressed  gases  (modaa  1,  2.  3.  4.  5) 
To  authorize  a  small  quantNiy  ot  RammaPts  tqud  descr^Md  aa  nail  potsh 

remover  wipes,  contained  r\  a  plastic  container  of  1.8  pmts  capacity  to 

be  sTapped  as  a  consumer  oormrxxtty.  ORM-0  (modes  1 .  3) 
To  authorize  shipment  cH  Type  3.  Claas  A  exptowwe  n  DOT  Spaciftcation 

21C  fiber  druns  (irxxta  1) 
To  authorize  shipment  of  sodium,  metal,  classed  as  a  nammaMs  sokd  m 

non-OOT  specification  hermetically  sealed  atumnjm  cansters  packed  n 

plastic  tugs  each  overpactied  in  a  non-OOT  specitication  steel  drum 

(mode  1) 
To   autrionze   shipment   by   cargo   rossel   of   iqud   argon,   nMiogen.   and 

oxygen  n  non-DOT  specification  cargo  tanks  with  rekef  valves  set  at  not 

over  25  psig  (mode  3) 
To   authorize   shipiiteiit   of   cf^arged   oil   weU   )et    perforating   guns   witti 

detonators  installed  tfierem  (mode  1) 
To  manufacture,  mark  and  seA  norvOOT  specification  cylinders  compwable 

to  DOT  Speoficalion  3E.  for  shipment  of  natural  gas,  hquefied  petroleum 

gas  snd  other  petroleum  hydrocartxxi  (modes  1 .  3.  4) 


This  notice  of  receipt  of  applications  for  new  exemptions  is  published  in  accordance  with  section  107  of  the  Hazardous 
Materials  Transportation  Act  (49  U,S.C.  1806:  49  CFR  1.53(e)). 

Issued  in  Washington.  DC  on  Dec€niber  1.  1982. 
|.  R.  Groth«, 

Chief,  Exemptions  Branch.  Office  of  Hazardous  Materials  Rejjulation,  Materials  Transportation  Bureau- 
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Applications  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  To  Become  a  Party  To  an 
Exemption 

AGENCY:  Materials  Transportation 
Bureau,  RSPA.  DOT. 

ACTION:  List  of  applications  for  renewal 
or  modification  of  exemptions  or 
application  to  become  a  party  to  an 
exemption, 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.] 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal:  application  numbers  with  the 
suffix  "P"  denote  party  to.  These 


applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATE:  December  28,  1982. 

ADDRESS:  Comments  To:  Dockets 
Branch,  Information  Services  Division, 
Materials  Transportation  Bureau,  US, 
Department  of  Transportation, 
Washington,  DC  20590.  Comments 
should  refer  to  the  application  number 
and  be  submitted  in  triplicate. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426,  Nassif  Building,  400  7th 
Street,  S,W„  Washington,  DC. 

SUPPLEMENTARY  INFORMATION: 


Application 
^to. 


Appkcant 


Renewal 

of 

exemp. 

don 


1862-X 

2709-X 

4262 -X 

5188-X 

6117-X 

6296-X 
6403-X 
6403-X 
8543-X 

6571 -X 

fl618-X 

eesa-x 


ee74-x 

6x23- X.. 


Greer  Hydraulics    'nc     City  of  Com 

merce.  CA. 
U  S    OeparTmenI  of  Deie'^se    A  ash 

mgton.  DC  • 
Schkjmberger  Well   Servicea,   Hous- 
ton. TX  ' 
U  S   Department  of  Energy  Waahmg- 

ton.  DC 
Montana    Sulphur    &    Ctiemcal    Co 

Bilkngs.  MT 
Okn  Chemicals  Group.  Stamford.  CT 
Ethyl  Corp .  Baton  Rouge,  LA 
El  Pasc  Products  Co  ,  Odessa,  TX 
MAT  Chamcals,  mc  ,  Los  Angeles. 

CA. 
Utiktiss    Board    Qty    of    TrussviHe, 

TrussviHa,  AL 
Monsvito  Co .  St  Lous.  MO 
Garrett  Pnaumattc  Oyslama  DtvisKm. 

Tampa,  AZ 
Taykx    Owncais.    inc .    BalUmors. 

MC 
lO  AfTwnoi.  tnc  .  WtlniinQtoH.  Dt  ' 
Dow  Chemical  Co ,  MK«and,  Ml    


1862 

2 '09 

4262 

5188 

6117 

6296 
6403 
6403 
6543 

6571 

6618 
665? 

6762 

6874 
6923 


Renewal 

Application 

No 

Applicart 

of 
exemp- 

tion 

6984-X 

Deupree  Distnbutmg  Co  .  Inc  .  Ok*- 
homa  Oty.  OK 

6984 

7052-X 

General  Electnc  Co  .  Gainesville.  FL. 

7052 

7207-X 

Matheson  Gas  Pm<1iirts.  Secaucus. 

MJ 
Union  CartMde  Corp  ,  Dantxjry,  CT     ... 

7207 

7268-X 

7268 

7444-X 

James    Russell    Engineering    MorKs. 
Inc  .  Boston,  MA 

7444 

7574-X 

Inc  ,  Burlmgton,  lA. ' 

7574 

7811-X 

EM  Science.  Cincinnati'.  OH  ' 

7811 

7834 -X 

U  S    Department  of  Defense.  Wash- 
ngton.  DC 

7834 

7840- X 

Weber  Ajrcratt.  Burt>anli.  CA 

7840 

7876-X 

Allied  Corp  ,  Momstown,  I^J  

7876 

7952 -X 

AJbnght  I  WHaon  mc  ,  Norwood.  NJ  . 

7952 

7963- X 

Stauffer    Chem«al    Co..    Westport. 

CT  • 
Pennwalt  Corp ,  Buffalo,  NY   

7963 

8003- X 

8003 

8094-X 

8094 

8116-X   .  ., 

US.        Environmental        Protection 
Agency.  Cincinnati,  OH 

8116 

8126-X 

Fauvel-Girel,  Pans,  France 

8126 

8126-X 

SLEMI.  Pana.  France  

8126 

8144-X 

Atlas  Powder  Co.,  Dallas.  TX 

8144 

8144-X 

ICI  Amencas  Inc.,  Wllmwigton,  DE 

8144 

8144-X 

Harcutas.  Inc,  Wiln*igton  OE 

8144 

8289- X 

Olin  Corp.  East  Alton,  IL' 

8289 

8359- X 

Dow  Oiemical  Co  .  Midland.  Ml 

8359 

8451-X 

U  S    Department  of   Energy.   Wash- 
ington, DC 

8451 

8495-X 

Walter  Kidde  S  Co ,  inc  .  Bellev«e, 

NJ 
U  S    Department  of  Energy,  Wash- 

8459 

8507-X 

8507 

»igton,  DC 

8522-X 

Foamco,  Oakland,  CA  

8522 

8536- X 

Pennwatt  Coip  ,  Buffalo,  HY    . 

8536 

8537-X , 

Contanar    Corp..    of    Amenca.    WS- 
mington,  DE 

8537 

8538-X         1 

Hercules,  mc  ,  VMkTsnglon,  DE 

8538 

8545-X 

Hercules  mc.,  WHmmglon  DE  

8545 

8564-X 

Bunker  Ramo  Corp ,  WestMie  Vil- 
lage, CA. 

8.564 

e7Z3-X          ! 

Iraco  Chemicals,  Salt  Lake  Ci«y.  UT  • 

8723 

8839-X 1 

Poty   Processing  Co..   Inc.   Monroe, 

8839 

.^             J 

LA.- 

Application 


2709-P 

4262-P 

5248-P 

6538-P 
6971 -P 
7052-P 


7052-P 

7070-P 

7648 -P 
781 1-P 

8083-P 

6t29-P 

8 1 29-P 

8129-P 

B390-P 

8445-P 

B445-P 
8526-P 
8627-P 


'  To  renew  and  to  riduda  oanam  Namnable  gaaas  n 
hydraulic  accumulators  not  exceeding  one  gallon  cwMcity 

■To  authorize  60/2S  30  gallon  capacity  (kum  aa  an 
aMamate  container  tor  ahipmenl  of  nanous  exptoawes. 
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Renewal 

o( 

e»emp- 

bon 

Is- 

6964 

"L. 

7062 

us. 

7207 

7268 

KS, 

7444 

se. 

7574 

7811 

!h- 

7834 

7840 

7876 

U... 

7962 

>rt. 

7963 

8003 

tm.. 

8094 

on 

8116 

8126 

8126 

8144 

8144 

8144 

8289 

6369 

ih- 

6451 

8507 


8522 

8536 

!*■ 

8537 

8538 

8645 

m- 

8564 

r  • 

8723 

«. 

8*39 

'To  authorize  private  offshore  oil  weN  supply  cargo  ves- 
M3ts  as  an  additional  mode  of  transportation. 

*To  renew  and  to  authorize  a  potypropyterie  bag  as  an 
inside  container  and  to  increase  dimeRStons  of  outer  box 

"^  To  authonze  an  addrtional  Class  A  exptostve  as  packaged 
under  OOT-E  6658. 

'To  authorize  certain  Class  B  porsons  as  additional  com- 
nx)dit»es 

■  To  authonze  th»opene-2 -acetyl  chftxide.  corrosive  liquid. 
n  0  s  as  an  additional  commodity  tor  shipment  in  portable 
tanks  constructed  of  mor>el. 

*To  auttxxize  water  as  an  additional  rrxxle  of  transporta- 
tton 

*To  authorize  an  addrtional  design  cargo  tank  similar  to 
ttx)se  presentty  authorized  for  shipment  of  vanous  blasting 
agents 

''To  authonze  a  610.  320  and  a  200  galkxi  polyethylene 
portabte  tank  as  additional  contair>ers  tor  shipment  of  vanous 

corrosive 


AppJtcation 
No 

Applicant 

Parties  to 
exemption 

2709-P 

Atlantic    Research    CorpCamden. 
AR 

2709 

i2b2-P 

Schlumbergef  Offshore   Services. 
Houston.  TX. 

4262 

5248-P 

US   Department  of  Energy.  Rich- 
land. WA. 

5248 

6538-P 

Pan  Products  Inc..  Macedonia.  OH 

6538 

697 1-P 

Analabs  North  Haven  CT 

6971 

7052-P         . 

Geophysical      Research      Corp.. 
Tulsa.  OK'. 

7052 

7052-P 

Northrop     Electrics,     Hawthorne. 
CA' 

7052 

7070-P 

Vanguard    Research    Associates. 
Inc .  South  Plainfietd.  NJ 

7070 

7848  P 

Sunwest  Aviation  Roy  UT    . 

7648 

781 1-P 

U  S   Department  of  Energy.  Rich- 
land, WA. 

7811 

8083  P 

Matson  Navigation  Co .  San  Fran- 
csco,  CA. 

8083 

8129-P 

Kerr-McGee       Chemical       Corp , 
Oklahoma  City.  OK 

8129 

8129-P 

The  Amencan  Recovery  Co  ,  Bal- 
timore. MO. 

8129 

81?9-P 

US   Pollution  Control.  Inc.  Okla- 
homa City.  OK. 

8129 

B390-P 

Corco    Chemical    Corp ,    Fairless 
Hills,  PA. 

8390 

8445-P 

Kerr-McGee      Chemical      Corp 
Oklahoma  City.  OK 

8445 

8445-P 

Ecofto.  Inc..  Bladenstjurg.  MD 

8445 

8526-P 

Blair  Cartage,  Inc..  Newbury,  OH 

8526 

8627-P 

Rel)lxx)  Chemicals.  Inc ,  Odessa, 
TX 

8627 

Application 
No 

Applicant 

Parties  to 
exemption 

8627-P 
8732-P 
8862-P 

Arco  Chem.cai  Co .  Sand  Springs 

OK 
Barto"  Solvents,  Inc  ,  Des  Moines, 
-lA 
Unio-i  Cartnoe  Corp  ,  Danburv.  CT 

862^ 
8732 
8862 

'  Request  partv  siat js  and  to  author.ze  an  additional 
lithium  battery  dev-ce. 

■Requesl  party  ^tarjs  and  to  auttx)nze  an  additional 
lithium  tiattery  device 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Wa'^hington,  DC,  on  December  1, 

1982. 

).  R.  Grothe. 

Chief.  Exemptions  Branch,  Office  of 
Hazardous  Materials  Regulation,  Materials 
Transportation  Bureau. 

|FR  Doc  82-33364  Kiled  12-8-82;  8:45  am] 
BILLING  CODE  4910-60-M 


UNITED  STATES  INFORMATION 
AGENCY 

U.S.  Advisory  Commission  on  Public 
Diplomacy;  Meeting 

A  meeting  of  the  U,S.  Advisory 
Commission  on  Public  Diplomacy  will 
be  held  on  December  21, 1982  from  9:30 
a.m.  to  12:00,  and  from  1:30  p.m.  to  3:30 
p.m.  in  Room  600 — 1750  Pennsylvania 
Avenue,  NW.,  Washington.  D.C.  In  the 
morning,  the  Commission  will  discuss 
USlA's  personnel  policies  and  programs: 


in  the  afternoon,  there  will  be  a 
discussion  of  Latin  American  issues. 
Since  space  is  limited,  please  call 
Klizabeth  Fahl,  (202)  724-9244,  if  you  are 
interested  in  attending  the  meeting. 
|ane  S.  Grjmes, 

Management  Analyst.  Management 
.'\i]a lysis, 'Regulations  Staff,  Bureau  of 
Management.  US  Information  Agency. 

|KK  Doi    82-3353"  Filed  12-8-^2  845  am] 
BILLING  CODE  8230-01-M 


VETERANS  ADMINISTRATION 

Schedule  for  Awarding  Senior 
Executive  Service  Bonuses 

Office  of  Personnel  Management 
guidelines  require  that  each  agency 
publish  a  notice  in  the  Federal  Register 
of  the  agency's  schedule  for  awarding 
Senior  Executive  Service  bonuses  at 
least  14  days  prior  to  the  date  on  which 
the  awards  will  be  paid.  The  Veterans 
Administration  intends  to  award  Senior 
Executive  Service  bonuses  for 
performance  rating  period  which  ended 
September  30,  1982,  with  payouts 
scheduled  by  December  31,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
K.  Joyce  Edwards.  Office  of  Personnel 
(05A3),  Veterans  Admmistration,  810 
Vermont  Avenue,  NW.  Washington,  DC 
20420,  (202)  389-3423. 

n.itcd  Dr(,ember3,  1982. 

By  (Jirt'Ction  of  the  Aiinunis'ralor. 

Everett  Alvarez,  Jr., 

Deputy  .administrator. 

H<  !)iic    82-33514  Filed  12-6-82'.  845  amj 
BILLING  CODE  6320-01-1* 


55452 


Sunshine  Act  Meetings 


Fefleral   Register 

Vol.  47.  No.  237 

Thursday.  December  9.  1982 


This   section   of   the   FEDERAL   REGISTER 
contains   notices   of   meetings  published 
under  tfie   "Government   m   tf>e   Sunshine 
Act"    (Pub.    L    94-409)    5    use. 
552b(e)(3). 


CONTENTS 

ttems 
Commodity  Futures  Trading  Commis- 
sion    1 

Federal    Deposit    Insurance    Corpora- 
tion    .          2  -A 

Federal  Election  Commission 5 

Federal  Home  Loan  Bank  Board  6 

Federal  Reserve  System 7-8 

Federal  Trade  Commission 9 

National  Transportation  Safety  Board  .  10 

1 

COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  DATE:  11  a.m..  Friday. 

December  17.  1982. 

place:  2033  K  Street,  N.W..  Wa.shinRton. 

D.C..  eighth  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 

information:  Jane  Stuckey,  254-6314. 

(5-1792-82  Piled  12-7-82,  4  05  pm| 
BILUNQ  CODE  (SSI-OI-M 

2 

federal  deposit  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  4:35  p.m.  on  Thursday,  December  2, 
1982,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider  proposed 
plans  to  provide  capital  assistance  to 
qualified  institutions  and  to  provide 
Bnancial  assistance  to  facilitate  certain 
voluntary  mergers  of  savings  banks. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public:  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 


m  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8)  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act" 
(5  use.  552b  (c)(8)  and  {c)(91(A)(ii)). 

D.ifj'd   December  6.  1982. 
Ff'tinrdl  Dpposit  In.suranri-  Corporation. 
ffoyie  L.  Robinson, 
E\f<  -ill!  vp  Secretary. 

S-  !-H4-^J  l-'i.-.l  i;    •   K    r.  40  ^mj 
BILLING  coot  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Chdnge  in  Siih|ect  M.itter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (o)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  100  p.m.  on  Monday, 
December  6,  1982.  the  Corporations 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matter: 

Recommenddtion  regarding  the  liquidiilion  of 
a  bdnk's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  45  277-SR  American  Bank  A  Trust 
Company.  .New  York,  New  York 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  this  change  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  December  6.  1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

|S-17aS-82  Filed  U-7-82:  11  40  umj 
BOUNQ  COOC  t7l4-01-«i 


FEDERAL  DEPOSfT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 


Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunsine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  here  given  that  at  its  closed 
meeting  held  at  1:30  p.m.  on  Monday, 
December  6, 1982,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  Willam  M.  Isaac, 
recorded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroll(!r  of  the 
(Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

ApplicHtion  of  Metropolitan  State  Bank. 
Minneapolis.  Minnesota,  for  consent  to 
merge,  under  its  charter  and  with  the  title 
Metropolitan  Bank,"  with  Metropolitan 
Bank  Bloomington,  Bloomington. 
Minnesota,  and  for  consent  to  establish  the 
two  offices  of  Metropolitan  Bank 
Bloomington  as  branches  of  the  resultant 
bank. 

Resolution  re:  Delegations  of  Authority 
relating  to  the  FDIC  Capital  As.'sistance 
Plan 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable: 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2),  (c)(6),  (c)(8),  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(2),  (c)(6), 
(c)(8),  and  (c)(9)(A)(ii)). 

Dated:  December  6.  1982. 
Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson 

Executive  Secretary. 

|.S-178t)l-il,.d  lJ-7-8;  11  40dm| 
BILLIHO  COOC  •714-01-M 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  December  14. 
1982  at  10  a.m. 

PLACE:  1325  K  Street,  N.W.,  Washington, 
D.C. 

STATUS:  This  meeting  will  closed  to  the 
public. 
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MATTERS  TO  BE  CONSIDERED: 

Compliance.  Litigation.  Audits. 
Personnel. 

***** 

DATE  AND  TIME:  Thursday,  December  16, 
1982  at  10  a.m. 

place:  1325  K  Street,  N.W.,  Washington. 
D.C.,  fifth  floor. 

STATUS:  This  meeting  will  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Election  of  officers 
Revisions  to  FEC  Form  3-P.  Report  of  receipts 

and  expenditures  for  Presidential 

candidates  and  their  authorized 

committees 
Enforcement  of  26  U.S.C.  9012(f)  in  light  of 

FEC  V.  AFC 
Proposed  revision  to  the  Presidential  Primary 

Matching  Fund  Regulations  and  related 

sections  (continued] 
Routine  Administrative  matters 

PERSON  TO  CONTACT  FOR 
INFORMATION:  Mr.  Fred  Eiland.  Public 
Information  Officer,  telephone  202-523- 
4065. 

Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

IS-1-89-82  Filed  12-7-82;  3:32  p.m.| 
BILLING  CODE  6715-01-M 
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FEDERAL  HOME  LOAN  BANK  BOARD 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement;  47  FR  54893, 
Monday,  December  6, 1982. 

PLACE:  Board  room,  sixth  floor,  17CX)  G 
Street  NW.,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Lockwood  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
Item  has  been  withdrawn  from  the  open 
portion  of  the  Bank  Board  meeting 
scheduled  Wednesday,  December  8. 
1982  at  12:30  p.m.: 

Definition  of  Scheduled  Items;  Amortizafion 
Methods  for  Discounts  and  Deferred  Fees; 
State  Concurrence  in  Use  of  Deferred 
Accounting 

|No.  87,  December  7, 1982| 

|S-l-8r-82  Filed  12-7-82;  3fl3  pm) 
BILLING  CODE  S720-01-M 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  47  FR.  54408. 
Thursday,  December  2, 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m.,  Wednesday, 
December  8. 1982. 

CHANGES  IN  THE  MEETING:  Addition  of 
the  following  open  item(s)  to  the 
meeting: 

Consideration  of  a  proposed  amendmen!  to 
the  Garn-Sl  Gernidin  Depository 
Institutions  Act  of  1982  to  exnmpt  the 
Money  Market  Deposit  Account  from  the 
phase-in  of  reserve  requirements  of  the 
Monetary  Control  Act  of  1980 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  4,=i2-3204. 

Dated:  December  7.  1982, 
James  McAfee, 

Asfiociute  Secretary  of  the  Board. 

|S-i-<)o-^j  t ;;i-d  i:---8;  iM p~| 
BILLING  CODE  621(M)1-M 


8 

FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
December  15, 1982. 

place:  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  DC.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  [appointments, 
promotions,  assignmer.ts.  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  December  7. 1982. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

(S-1791-82  Filed  12-7-82.  4;06  pm| 
BILUNG  CODE  6210-01-M 


9 

FEDERAL  TRADE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  47  FR  54408, 
December  2, 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  2  p.m.,  December  7, 
1982. 

CHANGES  IN  THE  AGENDA:  The  Federal 
Trade  Commission  has  changed  the  date 
of  its  previously  scheduled  open  meeting 
of  December  7,  1982,  to  Friday, 
December  17, 1982.  2:00  p.m. 

1:^1  "8K-«;  F:;ed  T2~--HZ   3:04  pm| 
BILLING  CODE  S7S(M)1-M 


10 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

|NM-e2-30) 

TIME  AND  DATE:  9  am.,  Thursday, 
December  16,  1982. 

PLACE:  NTSB  Board  Room.  800 
Independence  Ave.,  SW..  Washington, 
DC.  20594. 

STATUS:  The  first  item  will  be  open  to 
the  public;  the  last  three  items  will  be 
closed  under  Exemption  10  of  the 
Govprnrr;ent  in  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1,  .\7arirp  .Occident  Report:  Fire  on  Board 
the  Cypriot  Bulk  Carrier  Protector  .■Mpha. 
Columbia  River,  near  Kalama.  Washington. 
February  14.  1982.  and  Recommendations  to 
the  US  Coast  Guard. 

2.  Opinion  and  Order:  Administrator  v. 
Pollauf.  Dkt.  SE-5497:  disposition  of 
respondent's  appeal. 

3.  Opinion  and  Order  on  /pterlockmg 
Appeal:  Administrator  v.  Aerospace 
Maintenance  Company,  Dkt,  SE-4928: 
disposition  of  respondent  s  interlocking 
appeal, 

4,  Order  Denyni;  Reconsiderat'on: 
Administrator  v,  Cassie,  Dkt,  EA-1831: 
disposition  of  respondent  s  petition  for 
reconsideration, 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming  (202) 
382-6525. 

December  6.  1982. 

|S-1  -8;i-«  Filed  12-6-82.  5fl4  pm] 
BILLING  CODE  4910-5»-M 
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Agency  for  International  Development 

RULES 
55594     National  security  information  program; 
implementation 

Agricultural  Martteting  Service 

RULES 

55469     Lemons  grown  in  Ariz,  and  Calif. 
55455     Orange  juice;  grade  standards 

PROPOSED  RULES 

Milk  Tiarketing  orders: 
55490         Oregon-Washington 

Agricultural  Stabilization  and  Conservation 
Service 

NOTICES 

Marketing  quotas  and  acreage  allotments: 
55503         Tobacco  (fire-cured,  etc.) 
55505        Tobacco  (Maryland  and  cigar-filler) 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Agricultural  Stabilization  and  Conservation 
Service;  Federal  Grain  Inspection  Service;  Food 
and  Nutrition  Service;  Rural  Electrification 
Administration;  Soil  Conservation  Service. 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

55508  Dietary  Guidelines  Advisory  Committee 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

Alcohol;  viticultural  area  designations: 
55498         Temecula.  Murrieta,  and  Rancho  California, 
Calif.;  hearing 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 
55512     Procurement  list,  1983;  additions  and  deletions  (2 
documents] 

Civil  Aeronautics  Board 

NOTICES 

55509  Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits;  weekly  applications 
Hearings,  etc.: 

55509         Firstair  Corp.;  fitness  investigation 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Customs  Servlca 

RULES 

55470     Warehouses,  customs  bonded;  general  revision; 
correction 


See  Engineers  Corps. 


Employment  and  Training  Administration 

NOTICES 
55540     Federal  Unemployment  Tax  Act;  reduced  credit 

"cap";  determination  of  States'  eligibility 

Meetings: 
55540         Job  Training  Partnership  Act  implementation; 
location  change 

Employment  Standards  Administration 

NOTJCES 
55586     Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ala.  111., 
La.,  Maine,  Md..  Mass.,  Mirm.,  N.Y.,  Tenn.,  and 
Utah) 

Energy  Departnr>ent 

See  also  Federal  Energy  Regulatory  Commission. 
NOTICES 

International  atomic  energy  agree:nent8;  civil  uses; 
subsequent  arrangements: 
55513         European  Atomic  Energy  Community  and 

Sweden 
55513         Switzerland  and  European  Atomic  Elnergy 
Community 

Engineers  Corps 

NOTICES 

Environmental  statements:  availability,  etc.: 
55512         San  Pedro  Bay,  Los  Angeles,  Calif.;  coal  export 

terminal  construction 

Environmental  Protection  Agency 

RULES 

Superfund  program: 
55488         National  oil  and  hazardous  substances 
contingency  plan;  effective  date 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
55500         Texas 

Water  pollution:  effluent  guidelines  for  point  source 

categories: 
55502         Battery  manufacturing,  copper  forming,  and 
metal  molding  and  casting;  hearing 

NOTICES 

Toxic  and  hazardous  substances  control: 
55517         Premanufacture  notification  requirements;  test 
marketing  exemption  applications 

Equal  Employment  Opportunity  Commission 

NOTICES 

55563     Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc  " 

55514         Distrigas  Corp.  et  al. 
55514         Kentuclcy  West  Virginia  Gas  Co.  (2  documents) 

55514  Lawrencebuig  Gas  Transmission  Corp. 

55515  Louisiana-Nevada  Transit  Co. 

55515         Michigan  Wisconsin  Pipe  Line  Co.  et  al. 
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55515  Mid-Louisiana  Gas  Co. 

55516  National  Fuel  Gas  Supply  Corp. 
55516        Texas  Eastern  Transmission  Corp. 

55516  Trunkline  Gas  Co. 

55517  Yolo  County  Flood  Control  &  Water 
Conservation  District 

Federal  Grain  Inspection  Service 

RULES 

55469  Fees;  inspection,  weighing,  and  official  services; 
correction 

Federal  Marttinie  Commission 

NOTICES 
Complaints  filed: 

55517  Snyder  General  Corp. 
55563     Meetings;  Sunshine  Act 

Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early 
terminations: 

55518  Kalmanovitz,  Paul,  et  al. 

Food  And  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
55476         Estradiol  valerate  and  norgestomet  in 

combination 
55476        Piperazine  phosphate  with  thenium  closylate 
tablets 
Food  additives: 
55475         Sucrose  fatty  acid  esters 

Food  for  human  consumption: 
55471         Pineapple,  canned;  identity  and  quality 

standards;  termination  of  stay  and  new  effective 
date 
Organization  and  authority  delegations: 

55470  Tamper-resistant  packaging  and  labeling 
requirements  for  over-the-counter  (OTC) 
products;  petition  grant  or  denial 

PROPOSED  RULES 

Food  for  human  consumption; 

55496  Pineapple,  canned;  identity  standard 
Human  drugs: 

55497  Alcohol  and  food,  relief  of  symptoms  associated 
with  overindulgence  (OTC);  monograph 
establishment;  advance  notice;  correction 

55497         Aphrodisiac  drug  products  (OTC);  advance 

notice;  correction 
Medical  devices: 
55497         Contact  lenses,  daily  wear  made  of  spherical 

rigid  gas  permeable  plastic  materials; 

reclassification;  extension  of  time 
55497        Contact  lenses  (soft),  daily  wear  optically 

spherical  hydrogel;  reclassification;  extension  of 

time 
NOTICES 
Human  drugs: 
55518         Depo-provera  (medroxyprogesteront;  acetate) 

sterile  aqueous  suspension;  contraceptive  agent; 

hearing 
55520         Monooctanoin  for  dissolution  of  cholesterol 

gallstones  retained  after  cholecystectomy 
Medical  devices;  premarket  approval: 
55520         Cordis  Corp.;  Sequicor  Theta  Model  233D  Pulse 

Generator  and  Models  222C,  255A,  and  256A 

Progranmiers 
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55463 

55506 

55481 


55522 


55522 


55477 


55510 


55563 


55539 

55528 
55537 

55529- 

55533 

55533 


Richards  Manufacturing  Co..  Inc.;  Osteo  Ceramic 
Hip 
Meetings: 
Consumer  information  exchange 

Food  and  Nutrition  Service 

RULES 

Food  Stamp  Program: 

Sponsored  aliens;  use  of  income  of  sponsor  to 

determine  eligibility  and  allotment  level;  interim 

rule 
NOTICES 
Elderly  nutrition  program: 

Donated  foods  or  cash  in  lieu  of:  1983  FY  level  of 

assistance 

Foreign  Assets  Control  Office 

RULES 

Iranian  assets  control  regulations;  judicial  action 
involving  standby  letters  of  credit 

Heaitti  and  Human  Services  Department 

See  also  Food  and  Drug  Administration. 

NOTICES 

Agency  forms  submitted  to  0MB  for  review 
Indian  Affairs  Bureau 

NOTICES 

Liquor  and  tobacco  sale  or  distribution  ordinance: 
Standing  Rock  Indian  Reservation.  N.  and  S. 
Dak. 

Interior  Department 

5ee  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

Internal  Revenue  Service 

RULES 

Income  taxes; 
Foreign  tax  credit  for  domestic  corporations, 
indirect;  correction 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Antidumping:  > 

Perchlorethylene  from  Italy 

International  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

NOTICES 

Long  and  short  haul  applications  for  relief 
Motor  carriers: 

Finance  applications  (2  documents) 

International  Transport,  Inc.,  et  al.;  tariff  filing 

exemption 

Permanent  authority  applications  (3  documents) 

Permanent  authority  applications;  restriction 
removals 


Federal  Register  /  Vol.  47,  No.  238  /  Friday.  December  10.  1982  /  Contents 


Rail  carriers;  contract  tariff  exemptions: 
55539        Burlington  Northern  Railroad  Co.  et  al. 

Railroad  services  abandonment:  55563 

55538  Chicago  &  North  Western  Transportation  Co.; 
correction 

55539  Illinois  Central  Gulf  Railroad  Co.  (2  docimients) 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefits  Programs  Office. 

NOTICES 

Agency  forms  submittted  to  OMB  for  review 

Land  Management  Bureau 

NOTICES 

Classiflcation  of  land,  Idaho;  suitability  for 

agricultural  development;  initial  classifications; 

inquiry 

Committees;  establishment,  renewals,  terminations, 

etc.: 

Oil  Shale  Environmental  Advisory  Panel 
Wilderness  areas;  characteristics,  inventories,  etc.: 

Nevada  (2  documents) 

Legal  Services  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals  (2  documents] 

Marine  Mammal  Commission 

RULES 

National  security  information  program; 
implementation 

Mine  Safety  and  Health  Administration 

PROPOSED  RULES 

Coal  mine  health  and  safety,  etc.: 

Wire  rope  standards;  correction 
NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

Action  Mining  Co.,  Inc. 

Angus  Mining  Co.,  Inc. 

C.  J.  La  ngenf elder  &  Son,  Inc. 

Peanut  Coal  Co. 

TAS  Coal  Corp.  55507 

Westmoreland  Coal  Co.  55507 

Wiley-Dixon,  Inc.  55508 

Minerals  Management  Service 

NOTICES 

Environmental  statements;  availabihty,  etc.:  55491 

Outer  Continental  Shelf;  Diapir  Field,  Beaufort 

Sea,  Alaska;  proposed  offshore  sand  and  gravel 

I       sale;  hearing  55550 

f  55550 

National  Aeronautics  and  Space  Administration  55551 

NOTICES  55553 

Meetings:  55554 

55548        Space  Systems  and  Technology  Advisory  55556 

Committee;  postponement  55558 
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55526 

55525, 
55526 


55563 


55602, 
55616 


55488 


55499 


55540 
55540 
55541 
55541 
55541 
55542 
55542 


55526 


55510 
55510 

55527 

55527 
55527 

55549 
55478 
55564 


55542 
55545 


55549 


National  Credit  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Fishery  conservation  and  management: 
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first   FEDERAL   REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  52 

United  States  Standards  for  Grades  of 
Orange  Juice 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Pinal  rule. 

SUMMARY:  The  purpose  of  this  final  rule 
is  to  revise  the  voluntary  U.S.  Standards 
for  Grades  of  Orange  Juice.  The  final 
rule  was  developed  by  the  United  States 
Department  of  Agriculture  (USDA)  at 
the  request  of  segments  of  the  citrus 
industry.  This  rule  revises  the  voluntary 
grade  standards  to:  (1)  Include  grade 
standards  for  reduced  a'-.id  frozen 
concentrated  orange  juice;  (2)  combine 
all  orange  juice  standards  into  a  single 
format  with  easy-to-read  tables;  (3) 
replace  dual  grade  nomenclature  with 
single  letter  grade  designations;  (4)  raise 
the  maximum  Brix  value/acid  ratio 
requirement  for  "Grade  A"  concentrated 
orange  juice  for  manufacturing  and  for 
"Grade  A"  canned  concentrated  orange 
juice;  (5)  allow  for  optional  use  of 
electronic  colorimetry  to  provide 
objective  measurement  of  color  of 
reduced  acid  frozen  concentrated 
orange  juice;  and  (6)  incorporate  minor 
editorial  changes  that  promote  better 
understanding  and  uniformity.  Its  effect 
will  be  to  improve  the  standards  and 
promote  orderly  and  efficient  marketing 
of  orange  juice. 
EFFECTIVE  DATE:  January  10, 1983. 

Note.— Compliance  with  the  provisions  of 
these  standards  shall  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  or  with 
applicable  State  laws  and  regulations. 

FOR  FURTHER  INFOmiATION  CONTACT: 

Paul  Jennings,  Processed  Products 
Branch,  Fruit  and  Vegetable  Division, 


Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  telephone  (202)  447-6247. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  revised  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  designated  as  a 
"normiajor"  rule.  It  will  not  result  in  an 
annual  effect  on  the  economy  of  SlOO 
million  or  more.  There  will  be  no  major 
increase  in  cost  or  prices  for  consumers; 
individual  industries;  Federal,  State,  or 
local  government  agencies;  or 
geographic  regions.  It  will  not  result  in 
significant  adverse  effects  on 
competition,  employment,  investments, 
productivity,  innovations;  or  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Eddie  F.  Kimbrell,  Deputy 
Administrator,  Commodity  Services, 
Agricultural  Marketing  Service,  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  in  the  Regulatory  Flexibility  Act, 
Pub.  L  96-354  (5  U.S.C.  601).  because  it 
reflects  current  marketing  practices. 

The  effective  dates  for  the  current 
voluntary  grade  standards  are:  canned 
orange  juice,  July  1, 1969;  frozen 
concentrated  orange  juice,  September 
21, 1968;  concentrated  orange  juice  for 
manufacturing.  November  17, 1964; 
canned  concentrated  orange  juice. 
September  21, 1968;  dehydrated  orange 
juice,  September  21, 1968;  pasteurized 
orange  juice,  July  1, 1969;  orange  juice 
from  concentrate,  July  1, 1969. 

The  USDA  was  petitioned  by 
segments  of  the  citrus  industry  to  revise 
the  grade  standards  for  orange  juice  and 
include  grade  standards  for  reduced 
acid  frozen  concentrated  orange  juice. 

The  Food  and  Drug  Administration 
(FDA)  established  on  February  26. 1980 
(45  FR  12414)  to  become  effective  July  1, 
1981,  Standards  of  Identity  for  Reduced 
Acid  Frozen  Concentrated  Orange  Juice. 
This  action  was  based  on  a  petition  by 
the  Coca-Cola  Company,  Foods 
Division,  P.O.  Box  2079,  Houston,  Texas 
77001. 

Currently,  there  are  no  voluntary 
USDA  grade  standards  for  reduced  acid 
frozen  concentrated  orange  juice.  This 
final  rule  includes  requirements  for 
grades  of  reduced  acid  frozen 
concentrated  orange  juice. 

Reducing  the  acid  of  orange  juice 
changes  the  flavor  just  as  the  flavor  of 


orange  juice  is  changed  when  a  nutritive 
sweetener  is  added.  In  both  cases  the 
ratio  of  the  solids  to  acid  has  increased, 
resulting  in  a  sweeter  tasting  juice. 

The  acidity  of  orange  juice  is  reduced 
by  anionic  (negatively  charged  ions) 
exchange  resins.  A  technically  complex 
process,  ion  exchange  depends  upon  the 
naturally  occurring  potassium  content  of 
orange  juice.  As  the  electrical  charge  is 
exchanged  between  potassium  ions 
(positive  charge)  and  other  chemical 
components  of  orange  juice,  the  acidity 
is  reduced.  Nutritive  carbohydrate 
sweeteners  may  not  be  used  since  sugar 
would  accomplish  essentially  the  same 
process  as  the  ion  exchange — increase 
the  ratio  between  Brix  value  and  acid — 
but  would  be  deceiving  to  the  consumer 
who  bought  reduced  acid  orange  juice 
under  the  premise  of  "no  sugar  added." 

The  term  "acid"  is  used  to  express  the 
percent,  by  weight,  of  anhydrous  (free 
from  water)  citric  acid.  The  method  used 
to  test  for  acidity  is  visual  color  change, 
or  an  equivalent  value  on  a 
potentiometer,  reached  when  the  acidity 
is  neutralized  by  a  basic  (sodium 
hydroxide)  solution.  The  accuracy  of  the 
test  for  acidity  is  important  because  the 
ratio  of  Brix  value  to  acid  is  a  parameter 
of  the  minimum  FDA  Standards  of 
Identity  for  Reduced  Acid  Frozen 
Concentrated  Orange  Juice. 

The  current  voluntary  grade  standards 
for  canned  orange  juice,  frozen 
concentrated  orange  juice,  concentrated 
orange  juice  for  manufacturing,  canned 
concentrated  orange  juice,  dehydrated 
orange  juice,  pasteurized  orange  juice, 
and  orange  juice  from  concentrate 
contain  narrative  content  that  is 
common  to  aii  these  grade  standards. 
Much  of  the  narrative  content  is 
eliminated  by  having  a  common  format 
with  easy-to-read  tables.  The  reduced    . 
acid  frozen  concentrated  orange  juice 
standards  are  included  in  the  tables. 

The  standards  are  updated  to  replace 
dual  grade  nomenclature  (U.S.  Grade  A 
or  U.S.  Fancy;  U.S.  Grade  B  or  U.S. 
Choice)  with  single  letter  grade 
designations  (U.S.  Grade  A;  U,S.  Grade 
B). 

Most  of  the  concentrated  orange  juice 
for  manufacturing  (OM)  is  blended  with 
other  concentrated  orange  juices  to 
produce  frozen  concentrated  orange 
juice  (FCOJ)  or  to  produce  orange  juice 
from  concentrate.  When  producing  these 
products,  the  processor  is  able  to  blend 
high  ratio  (Brix  value/acid  ratio)  juices 
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and  low  ratio  juices  to  produce  a 
product  within  the  ratio  requirements 
outlined  in  the  grade  standards  for  (1) 
FCO|  or  (2)  orange  juice  from 
concentrate. 

Since  the  end  product  would  be  within 
the  existing  requirements,  the  maximum 
ratio  requirement  for  "Grade  A"  OM  is 
raised  from  20.0:1  to  24.0: 1.  The  other 
ratio  requirements  are  not  changed  from 
►he  requirements  of  the  existing 
standards. 

The  maximum  ratio  requirement  for 
"Grade  A"  canned  concentrated  orange 
juice  is  raised  from  18.0: 1  to  20.0  1. 
This  change  brings  the  ratio 
requirements  for  canned  concentrated 
orange  juice  more  in  hne  with  the  ratio 
requirements  for  FCOJ. 

Minimum  color  criteria  have  been 
established  in  the  U.S.  Standards  for 
Grades  of  Orange  Juice,  government 
purchase  specifications,  and  frozen 
concentrated  orange  juice  traded  under 
the  Commodities  Exchange  Act.  To 
provide  objective  color  measurement  of 
orange  juice,  electronic  colorimetry  may 
be  used  to  establish  the  quality  grade. 
Under  this  revision  of  the  U.S. 
standards,  electronic  colonmetry  may 
be  used  to  objectively  measure  the  color 
of  reduced  acid  frozen  concentrated 
orange  juice.  An  inexpensive  plastic 
color  comparator  is  also  available,  from 
a  USDA  licensed  supplier,  to  determine 
the  color  of  orange  juice.  Since  the 
pricing  structure  of  orange  juice  is 
determined,  in  part  by  its  color  an 
objective  method  of  measurement  of 
color  is  desirable. 

On  September  11. 1981.  a  proposed 
rule,  revising  the  current  orange  juice 
grade  standards,  was  published  in  the 
Federal  Register  (46  FR  45357). 
Comments  could  be  filed  until  July  30. 
1982.  The  USDA  was  petitioned  by  the 
Florida  Citrus  Processors  Association 
(FCPA)  to  extend  the  comment  period. 
On  July  29. 1982.  an  extension  of 
comment  period  was  published  in  the 
Federal  Regbter  (47  FR  32724).  Under 
the  extension,  comments  could  be  filed 
until  September  30, 1982. 

FCPA.  Florida  Citrus  Mutual,  and  the 
Florida  Department  of  Citrus  combined 
their  comments  and  submitted  them 
jointly.  They  requested  that  the  term 
Brix  be  used  when  the  product  is  canned 
orange  juice,  pasteurized  orange  juice, 
dehydrated  orange  juice  (reconstituted), 
or  orange  juice  from  concentrate.  They 
requested  that  the  term  Brix  value  be 
used  when  the  product  is  frozen 
concentrated  orange  juice,  reduced  acid 
frozen  concentrated  orange  juice, 
concentrated  orange  juice  for 
manufacturing,  or  canned  concentrated 
orange  juice.  They  also  asked  that  some 
minor  eiditoral  changes  be  made  in  the 


definitions  of  Brix  and  Brix-acid  ratio. 
They  asked  that  a  definition  be  added 
for  Brix  value  and  Brix  value-acid  ratio. 
Since  these  terms  are  commonly  used  in 
the  citrus  industry,  the  USDA  agrees 
with  these  changes. 

Another  request  was  that  flavor  be 
"very  good"  for  Grade  A  classification 
and  "good"  for  Grade  B  classification  in 
all  orange  juice  products;  also,  that 
flavor  be  evaluated  based  upon 
characteristics  normal  to  each  type  of 
product.  They  requested  a  definition  for 
"very  good  flavor"  and  the  deletion  of 
the  term  and  definition  for  "reasonably 
good  flavor."  The  currently  effective 
standards  require  "very  good  flavor"  for 
Grade  A  in  most  orange  juice  products. 
By  making  this  a  requirement  for  all  the 
orange  juice  products,  the  standards  will 
be  more  uniform.  Therefore,  the  USDA 
agrees  with  the  recommendation  and  the 
change  is  reflected  in  this  final  rule. 

Another  request  was  that  for  all 
sweetened  orange  juice,  there  be 
established  a  minimum  soluble  orange 
solids  requirement.  This  would  assure 
adequate  orange  solids  in  the  finished 
product.  The  USDA  agrees  with  the 
recommendation  and  this  final  rule 
establishes  a  minimum  soluble  orange 
solids  requirement  for  all  sweetened 
orange  juice. 

They  also  requested  that,  for  grading 
purposes,  the  reconstituted  Brix  for 
concentrated  orange  juice  for 
manufacturing  and  dehydrated  orange 
juice  be  11  8*.  Since  this  would  promote 
uniformity,  the  USDA  concurs  and  the 
revised  standards  reflect  the  change. 

They  requested  that  the  standards  for 
dehydrated  orange  juice  follow,  where 
practicable,  the  standards  for  orange 
juice  from  concentrate.  Since 
dehydrated  orange  juice  is  reconstituted 
before  use,  the  USDA  agrees  that  the 
requirements  should  be  similar  and 
similar  requirements  have  been 
established  in  this  final  rule. 

Several  editorial  changes  were 
requested  and  the  USDA  has 
incorporated  these  changes  in  this  final 
rule.  They  requested  that  temperature 
correction  charts,  acid  correction  charts. 
FDA  standards  of  identity,  and 
inspection  aids  be  made  part  of  the 
standards.  The  USDA  has  determined 
that  this  material  is  useful,  but  since  the 
USDA  has  no  contftl  over  changes  in 
some  of  this  material,  the  industry 
would  be  better  served  by  having  this 
material  in  a  separate  volume.  This 
material  is  available  in  the  official 
USDA  citrus  handbook,  so  the  USDA 
has  concluded  that  it  should  not  be 
included  in  this  final  rule. 

The  only  other  comments  came  from 
Sunkist  Citrus  Growers  of  California 
and  Arizona.  They  were  in  agreement 


with  most  of  the  prop>osaL  but  did 
oppose  increasing  the  maximum  ratio 
requirement  for  concentrated  orange 
juice  for  manufacturing.  The  proposal 
increased  the  maximum  ratio 
requirement  for  "Grade  A"  from  20.0:1  to 
24.0:1.  They  commented.  "Valencia 
oranges  from  the  California/Arizona 
region  will  yield  a  high  raHo  juice  (over 
20:1)  when  they  are  over  mature,  and  the 
flavor  of  that  juice  is  not  good. 
.Accordingly,  high  ratio  juice  should  not 
be  considered  to  be  Grade  A." 

The  USDA  has  determined  that  since 
the  ratio  requirement  is  an  analytical 
requirement  and  flavor  is  graded 
organoleptically,  without  restrictions  of 
analytical  requirements,  juice  that  is  not 
of  high  flavor  quality  will  fail  the  quality 
criteria  of  the  grade  standards.  USDA 
has  determined  that  raising  the 
maximum  ratio  requirement  for 
concentrated  orange  juice  for 
manufacturing  will  not  result  in  poor 
flavor  juice  being  graded  "Grade  A". 

After  review  of  the  comments 
received  and  in  order  to  promote  the 
orderly  marketing  of  orange  juice,  USDA 
hereby  revises  the  grade  standards  for 
orange  juice  to:  (1)  Include  grade 
standards  for  reduced  acid  frozen 
concentrated  orange  juice;  (2)  combine 
ail  orange  juice  standards  into  a  single 
format  with  easy-to-read  tables;  (3) 
replace  dual  grade  nomenclature  with 
single  letter  designations;  (4)  raise  the 
maximum  Brix  value/acid  ratio 
requirement  for  "Grade  A"  concentrated 
orange  juice  for  manufacturing  and  for 
"Grade  A"  canned  concentrated  orange 
juice;  (5)  allow  for  optional  use  of 
electronic  colorimetry  to  provide 
objective  measurement  of  color  of 
reduced  acid  frozen  concentrated 
orange  juice;  and  (6)  incorporate  minor 
editorial  changes  that  promote  better 
understanding  and  uniformity. 

List  of  Subjects  In  7  CFR  Part  52 

Processed  fruits  and  vegetables.  Food 
grades  and  standards. 

PART  52— {AMENDED] 

Accordingly.  7  CFR  Part  52  is 
amended  as  set  forth  below: 

SubfMrt— Untted  States  Standards  for 
Qrades  of  Frozen  Concentrated 
Orange  Juice  [Reserved] 

1.  Subpart — United  States  Standards 
for  Grades  of  Frozen  Concentrated 
Orange  juice  (7  CFR  52.1561-52.1592)  is 
removed  and  reserved. 
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Subpart— United  States  Standards-for 
Grades  of  Concentrated  Orange  Juice 
for  Manufacturing  [Reserved] 

2.  Subpart — United  States  Standards 
for  Grades  of  Concentrated  Orange  Juke 
for  Manufacturing  (7  CFR  52.2221- 
52.2231]  is  removed  and  reserved. 

Subpart— United  States  Standards  for 
Grades  of  Canned  Cortcentrated 
Orange  Juice  [Reserved] 

3.  Subpart — United  States  Standards 
for  Grades  of  Canned  Concentrated 
Orange  Juice  (7  CFR  52.2251-52.2262)  is 
removed  and  reserved. 

Subpart — United  States  Standards  for 
Grades  of  Dehydrated  Orange  Juice 
[Reserved] 

4.  Subpart — United  States  Standards 
for  Grades  of  Dehydrated  Orange  Juice 
(7  CFR  52.2981-52.2991)  is  removed  and 
reserved. 

Subpart — United  States  Standards  for 
Grades  of  Pasteurized  Orange  Juice 
(Reserved] 

5.  Subpart — United  States  Standards 
for  Grades  of  Pasteurized  Orange  Juice 
(7  CFR  52.5641-52.5652)  is  removed  and 
reserved. 

Subpart— United  States  Standards  for 
Grades  of  Orange  Juice  from 
Concentrate  [Reserved] 

6.  Subpart — United  States  Standards 
for  Grades  of  Orange  Juice  From 
Concentrate  (7  CFR  52.5681-52.5692)  is 
removed  and  reserved. 

7.  The  title  of  Subpart— United  States 
Standards  for  Grades  of  Canned  Orange 
Juice  [7  CFR  Part  52)  is  revised  to  read 
"Subpart — United  States  Standards  for 
Grades  of  Orange  Juice"  and  the 
sections  thereunder  (7  CFR  52.1551- 
52.1559)  are  revised  to  read  as  follows: 

Subpart— United  States  Standards  for 
Grades  of  Orange  Juice 

Sec: 

52.1551  Product  description. 

52.1552  Styles. 

52.1553  Definitions  of  terms. 

52.1554  Recommended  sample  unit  size. 

52.1555  Grades. 

52.1556  Factors  of  quality  and  analysis. 

52.1557  Requirements  for  grades. 

52.1558  Sample  size. 

52.1559  Lot  requirements. 

Autliority:  Agricultural  Marketing  Act  of 
1948,  Sees.  203,  205,  6C  Stat.  1087,  as 
amended,  1090,  as  amended  (7  U.S.C.  1622, 
1624). 

§  52. 1 55 1    Product  description. 

(a)  For  the  purpose  of  these  standards 
the  following  products  are  represented 
as  deHned  in  the  Standards  of  Identity 


issued  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

(1)  "Pasteurized  orange  juice"  (21  CFR 
146.140). 

(2)  "Canned  orange  juice"  (21  CFR 
146.141). 

(3)  "Orange  juice  from  concentrate" 
[21  CFR  146.145). 

(4)  "Frozen  concentrated  orange  juice" 
(21  CFR  146.148). 

(5)  "Reduced  acid  frozen  concentrated 
orange  juice"  (21  CFR  146.148). 

(6)  "Canned  concentrated  orange 
juice"  (21  CFR  146.150). 

(7)  "Concentrated  orange  juice  for 
manufacturing"  (21  CFR  146.153  and  21 
CFR  146.154). 

(b)  For  the  purpose  of  these  standards 
the  following  product  is  not  defined  in 
the  Standards  of  Identity  issued  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  The  product  is  defined  as  follows: 
"Dehydrated  orange  juice"  is  the 
product  made  from  any  of  the  products 
listed  in  paragraph  (a)  of  this  section. 
Optional  functional  ingredient(s) 
permissible  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  may  be  used. 
The  dehydrated  orange  juice  is  reduced 
to  a  suitable  moisture  content  necessary 
for  preservation.  _ 

§52.1552    Styles. 

(a)  Unsweetened. 

(b)  Sweetened  (not  applicable  to 
reduced  acid  frozen  concentrated 
orange  juice). 

§  52. 1 553    Definitions  of  terms. 

In  these  U.S.  standards,  unless 
otherwise  required  by  the  context,  the 
following  terms  shall  be  construed, 
respectively,  to  mean: 

(a)  Acid  means  the  percent,  by  weight, 
of  total  acidity  (calculated  as  anhydrous 
citric  acid). 

(b)  Appearance  means  the  physical 
properties  of  orange  juice  which  are 
evaluated  by  the  human  eye. 

(c)  Brix  means  the  total  soluble  solids 
as  determined  when  tested  with  a  Brix 
hydrometer  and  applying  the  applicable 
temperature  correction.  The  Bnx  may  be 
determined  by  any  other  method  that 
gives  equivalent  results. 

(d)  Brix/acid  ratio  means  the  ratio  of 
the  degrees  Brix  of  the  juice  to  the  grams 
of  anhydrous  citric  acid  per  100  grams  of 
the  juice. 

(e)  Brix  value  means  the 
refractometric  sucrose  value  determined 
in  accordance  with  the  "International 
Scale  of  Refractive  Indices  of  Sucrose 
Solutions"  and  to  which  the  applicable 
correction  for  acid  is  added.  The  Brix 
value  is  determined  in  accordance  with 
the  refractometric  method  outlined  in 
the  "Official  Methods  of  Analysis  of  the 


Association  of  Official  Analytical 

Chemists." 

(f)  Brix  value/acid  ratio  means  the 
ratio  of  the  Brix  value  of  the 
concentrate,  in  degrees  Brix,  to  the 
grams  of  anhydrous  citric  acid  per  100 
grams  of  concentrate. 

(g)  Coagulation  means  curdling  of 
orange  juice. 

(hj  Color.  The  color  of  the  orange  juice 
is  evaluated  by  comparing  the  color  of 
the  juice  with  the  USDA  orange  Juice 
Color  Standards  as  points  of  reference. 

(i)  Color  standards  means  the  official 
USDA  Orange  Juice  Color  Standards. 
The  availability  and  procedure  for  using 
the  color  standards  may  be  obtained 
from:  Chief,  Processed  Products  Branch. 
Fruit  and  Vegetable  Division,  ANiS,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250. 

Any  device  approved  by  the  USDA 
which  gives  values  equivalent  to  the 
USDA  Color  Standards  may  be  used. 

(j)  Defects  means  juice  cells,  pulp, 
seeds  or  portions  of  seeds,  specks, 
particles  of  membrane,  core,  peel,  or  any 
other  distinctive  features  that  adversely 
affect  the  appearance  or  drinking  quality 
of  the  orange  juice. 

(1)  Practically  free  from  defects 
means  defects  in  excess  of  that  normally 
expected  in  orange  juice  are  not  present 

(2)  Reasonably  free  from  defects 
means  the  presence  of  defects  does  not 
seriously  affect  the  appearance  or 
drinking  quality  of  the  orange  juice. 

(k)  Flavor.  The  flavor  is  evaluated 
based  upon  characteristics  normal  to 
each  type  of  product. 

(1)  Very  good  flavor  means  that  the 
flavor  is  fine,  distinct,  and  substantially 
typical  of  orange  juice  extracted  from 
fresh  mature  sweet  oranges  and  is  free 
from  off  flavors  of  any  kind. 

(2)  Good  flavor  means  the  flavor  is 
similar  to  the  flavor  of  juice  extracted 
from  fresh  mature  sweet  oranges.  The 
orange  juice  may  be  slightly  affected  by 
processing,  packaging,  or  storage 
conditions. 

(3)  Poor  flavor  means  orange  juice 
that  fails  the  requirements  for  "good 
flavor." 

(m)  Reconstituted  juice  means  the 
product  obtained  by  thoroughly  mixing 
the  concentrate  with  the  amount  of 
water  prescribed  on  the  label  or  other 
appropriate  directions. 

(n)  Reconstitutes  properly  means  that, 
upon  mixing  with  water,  the  concentrate 
dissolves  readily  and  has  no  material 
coagulation  or  separation. 

(o)  Recoverable  oil  means  the  volume 
of  oil  that  may  be  recovered  from  orange 
juice  as  determined  by  the  "Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists." 
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(p)  Sample  unit  means  a  portion  of 
orange  juice  selected  for  grading. 

(q)  Separation  means  that  the  lighter 
suspended  material  rises  and  heavier 
suspended  material  sinks  resulting  in  a 
zone  of  clear  or  transparent  liquid. 

§S2.1S&4    R«co(nfn«nd«d  sampl*  unit  size. 

The  requirements  for  all  factors  of 
quahty  are  based  on  the  following: 

(a)  The  entire  contents  of  a  container, 

(b)  A  representative  portion  of  the 
contents  of  a  container 

(c)  Combination  of  the  contents  of  two 
or  more  containers;  or 

(d)  A  portion  of  unpaclced  product. 


$  52.1S55    QradM. 

(a)  U.S.  Grade  A  is  the  quality  of 
orange  juice  that  meets  the  applicable 
requirements  of  Tables  I-VIII; 

(b)  U.S.  Grade  B  is  the  quality  of 
orange  juice  that  meets  the  applicable 
requirements  of  Tables  I-VIIl; 

(c)  Substandard  is  the  quality  of 
orange  juice  that  fails  to  meet  the 
requirements  for  "Grade  B." 

§  52. 1 556    Factors  of  quality  and  analysis. 

.The  grade  of  a  lot  of  product  is  based 
on  observation  and  analysis  of  the 
orange  juice  for  the  following  applicable 
quahty  and  analytical  factors: 


(a)  Quality: 

(1)  Appearance; 

(2)  Coagulation; 

(3)  Colon 

(4)  Defects; 

(5)  Flavor 

(6)  Reconstitution; 

(7)  Separation;  and 

(8)  Total  score  points. 

(b)  Analytical: 

(1)  Acid; 

(2)  Brix  measurement  or  Brix  value 
measurement; 

(3)  Brix/acid  ratio  or  Brix  value/acid 
ratio;  and 

(4)  Recoverable  oil. 

BILUNG  CODE  3410-02-M 
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Table  Vlll    -  Orange  Juice  from  Concentrate 


Factors 


Q,ial  ity: 
Appearance. 
Coagul  at  ion. 
Stparat  ion. 
Color. 

ScQie  Points 
De^^ects. 

Score  Po'nts 
'^  1  avor . 

Score   Points 

Total    Score 
^oints. 

^•id1  .t  ica1  : 

Er  1 «  :    Ml  n  imum. 

So'jble  Orange 
Solids,   exclusive 
cf   sweetener 
'percent   by 
weight  of 
f 1 r  i  shed 
P'  oduCt)  : 
Mi  n  iiii/Ti. 

Br  i  k/Ac  id   Rat  io: 

Cal iforni  a/ 
Ar  izona. 

Outside 
Cal iforni a/ 
Ar  izona. 

Recoverable  Oi 1 
(percent  by 
volume) :  Max  imum 


Grade  A 


Fresh  orange  juice. 
None. 

No  material . 

^ery   Good. 
(Equal  to  or  better  the 
USOA  00  5.) 

36  -  40. 
Practically  free, 
la  -  20. 
Very  Good. 
36  -  40. 

Minimun  -  90. 

Unsweetened         Sweet  ereci 


11.8* 


11.8* 


<in        Max 


11.8 
Min 


Grade  B 


ll.S:l    18.0:1    12.S:1    ?0.S:1 


0.035 


Fresh  orange  juice. 

None. 

Sone. 

(lood. 
(Mot   as  qood   as  'JSOo 
OJ   5,    but    not    off 
color  . ) 

3?   -    3S. 

?edsonah)i>  f'fe. 
I'.   -    V. 

fiOOj  . 

22    ■    36. 

•'in.m.i'^    ■    SQ. 
insweetenpu        Sv,.^pt  ene.i 


1 1 .  P 


f^in         Ki-. 


11.0:1    ?3.n:I    ll.n;i    ?3.0    1 


12.5:1   20.5:1    12.5:1    ?O.S:I   11.0:1    ?^.^^■A    11.0:1    ■>''.. r-:\ 


§52.1558    Sample  size. 

The  sanyjle  size  to  determine 
acceptance  with  the  requirements  of 
these  standards  shall  be  as  specified  in 
the  sampling  plans  and  procedures  in 
the  '  Regulations  Governing  Inspection 
and  Certification  of  Processed  Fruits 
and  Vegetables,  Processed  Products 
Thereof,  and  Certain  Other  Processed 
Food  Products"  (7  CFR  52.1-52.83). 

§  52. 1559    Lot  requirements. 

A  lot  of  orange  juice  is  considered  as 
meeting  requirements  for  quality  if; 

(a)  The  requirements  specified  in 
Tdbles  I,  II,  III,  IV,  V.  VI.  VII,  and  VIII. 
Hs  applicable,  are  met:  and 

(b)  The  sampling  plans  and 
procedures  in  7  CFR  52.1-52.83  are  met. 

Dune  a!  Washingto."..  D  C.  or;  .\cvemher  30. 
1982- 

W'illiam  T  Manley. 

Dt'puty  Adiriinjstrutor.  Mu.-Al  t;ii^  Fru^'-an) 
Oprrations^ 

iKRD'.i    X2    Ur.i  V\W-A  \2  a- HZ   p.  4--  „ini 
BILLING  CODE  3410-02-M 


0.04S 


Food  and  Nutrition  Service 

7  CFR  Parts  272  and  273 

lAmdf.  No.  234) 

Food  Stamp  Program;  Sponsored 
Aliens 

AGENCY:  Food  and  Nutrition  Service, 
USDA 

ACTION:  Interim  rule. 

SUMMARY:  This  action  will  amend  Food 
Stamp  Program  (FSP)  Regulations  by 
requiring  that  a  portion  of  the  income 
and  resources  of  an  alien's  sponsor  and 
the  sponsor's  spwjuse  be  used  in 
determining  the  eligibihty  and  allotment 
level  of  a  sponsored  alien.  This  change 
is  called  for  in  the  1981  Food  Stamp  Act 
Amendments  and  is  intended  to  reduce 
program  costs,  waste  and  abuse. 
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OATO:  This  action  ia  effective  December 
10, 1982.  Commenta  muat  be  received  on 
or  before  March  10. 1963  to  be  assured 
of  consideration  in  the  final  rulemaking 
process. 

ftPftnffH  Comments  should  be 
submitted  to  Thomas  O'Connor, 
Supervisor.  Policy  and  Regulations 
Section.  Family  Nutrition  Programs, 
Food  and  Nutrition  Service.  USDA, 
Alexandria.  Virginia  22302.  All  written 
comments  will  be  open  to  public 
inspection  at  the  office  of  the  Food  and 
Nutrition  Service  during  regular 
business  hours  (8:30  am  to  5:00  pm, 
Monday  through  Friday]  at  3101  Park 
Center  Drive,  Alexandria,  Virginia, 
Room  708. 

KM  RMTMCR  MFOmiATION  CONTACT: 
If  you  have  any  questions,  contact  Mr. 
O'Connor  at  the  above  address  or  by 
telephone  at  (703]  756-3429. 
SUPflSMCNTAflY  INFORMATION: 

Paperwork  Reduction  Act 

The  information  requirements 
contained  in  S  273.11  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  44 
U.S.C.  Copter  35  and  have  been 
assigned  0MB  #0584-0064. 

Classification 

This  interim  rule  has  been  reviewed 
tmder  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1, 
and  has  been  classified  "not  major."  The 
rule  will  not  have  annual  effect  on  the 
economy  of  $100  million  or  more,  nor  is 
it  likely  to  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies  or  geographic 
regions.  This  rule  will  not  affect  the 
business  community  and  will  not  result 
in  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  Adoption 
of  this  rule  will,  to  some  extent  reduce 
program  costs,  waste  and  abuse  by 
tightening  eligibility  standards  for 
sponsored  aliens. 

Regulatory  Flexibility  Act 

This  interim  rule  has  also  been 
reviewed  in  relation  to  the  requirements 
of  the  Regulatory  Flexibility  Act  of  1980 


(Pub.  L  96-354,  94  Stat.  1164.  September 
19, 1980).  Samuel ).  Cornelius, 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  action 
will  not  have  a  sigmficant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  changes  will 
affect  State  agencies  and  a  relatively 
small  number  of  food  stamp  recipients. 
This  rulemaking  is  being  published  as 
an  interim  rule,  effective  on  publication 
consistent  with  the  mandate  of  Section 
193  of  the  Omnibus  Reconciliation  Act 
of  1982  (Pub.  L  97-253,  enacted  on 
September  8, 1982].  Section  193 
mandates  that  most  of  the  provisions  of 
Pub.  L  97-98  (enacted  on  December  22, 
1981),  including  the  provisions 
addressed  in  this  rule,  are  effective  as  of 
the  date  of  enactment  of  Pub.  L  97-253. 
We  believe  it  is  necessary  to  provide 
guidance  to  State  agencies  as  soon  as 
possible  regarding  the  new  provisions. 
For  these  reasons.  Samuel  J.  Cornelius, 
Administrator  of  the  Food  and  Nutrition 
Service,  pursuant  to  5  U.S.C.  553,  has 
determined  that  prior  public  comment 
on  this  rule  is  impracticable  and 
contrary  to  the  public  interest  and  that 
good  cause  exists  for  making  this  rule 
effective  less  than  30  days  after 
publication.  Public  comment  is  solicited 
on  this  rule  for  90  days.  All  comments 
received  will  be  analyzed  and  any 
appropriate  changes  in  the  rule  will  be 
incorporated  in  a  subsequent 
pubhcation. 

Attribution  of  Sponsor's  Income  and 
Resources  to  the  Alien 

Background 

Section  1308  of  the  1981  Food  Stamp 
Amendments  (Pub.  L  97-98]  enacted 
December  22,  1981  requires  that  a  por- 
tion of  the  income  and  resources  of  an 
alien's  sponsor  and  the  sponsor's  spouse 
(if  living  with  the  sponsor]  be  deemed  as 
unearned  income  and  resources  of  the 
alien.  The  amount  of  deemed  income 
and  resources  are  to  be  considered  in 
determining  the  eligibility  and  benefit 
level  of  the  household  of  which  the  alien 
is  a  member.  The  procedure  would  be 
used  for  a  period  of  3  years  from  the 
date  the  alien  entered  the  United  States 
as  a  lawful  permanent  resident.  In 
accordance  with  the  law,  the  sponsor 
and  alien  are  both  liable  for 
overissuances  due  to  the  sponsor's 
failure  to  supply  correct  information. 


unless  the  sponsor  had  good  cause  or 
was  "without  fault" 

The  1981  Food  Stamp  Act 
Amendments  also  require  the 
Department  to  enter  into  an  agreement 
with  the  Departments  of  State  and 
Justice  under  which  these  Departments 
will  Inform  sponsors  and  aliens  of  the 
requirements  of  the  law.  The 
Memorandum  of  Agreement  will  also 
provide  for  the  release  of  information 
from  State  Department  and  Immigration 
and  Naturalization  Service  (INS)  files  to 
State  agencies  for  State  agencies'  use  in 
determining  the  eligibility  and  benefit 
levels  of  sponsored  alien  households  as 
authorized  by  the  Amendments.  The 
statutory  language  makes  it  clear  that 
the  information  is  to  be  used  in  the  food 
stamp  certffication  process.  Since  the 
State  agencies  have  responsibility  for 
food  stamp  certification,  the  Department 
intends  that  the  information  be  provided 
direcUy  to  the  State  agencies.  The 
agreement  among  the  three  Departments 
is  being  formulated  now.  Upon  its 
completion,  sponsors  will  be  informed, 
at  the  time  they  initiate  their 
sponsorship  of  an  alien,  of  the  financial 
responsibility  and  liability  they  are 
assuming.  The  agreement  will  give  State 
agencies  a  second  source  of  information 
about  sponsors  and  sponsored  aUens. 
The  primary  source  of  this  information, 
as  detailed  later  in  this  preamble  and  as 
provided  in  the  statute,  is  the  applicant 
sponsored  alien. 

Similar  sponsored  alien  provisions 
have  already  been  implemented  under 
the  Aid  to  Families  with  Dependent 
Children  (AFDC)  Program  (see  46  FR 
46750,  dated  September  21, 1981  and  47 
FR  5648,  dated  February  5, 1982).  To  the 
greatest  extent  possible  these  rules 
parallel  the  rules  used  in  the  AFDC 
program.  Where  there  are  significant 
differences  we  have  noted  and 
explained  them. 

Who  Are  Sponsors  and  Sponsored 
Aliens? 

The  requirements  of  the  law  apply 
only  to  those  aliens  as  described  in  7 
CFR  273.4(a)(2)  as  aliens  lawfully 
admitted  for  permanent  residence  in  the 
United  States.  These  aie  the  only 
categories  of  eligible  aliens  who  may  be 
required  to  have  a  sponsor.  A  sponsor  is 
a  person  who  signed  an  affidavit  or 
other  statement  accepted  by  the 
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Immigration  and  Naturalization  Service 
(INS)  agreeing  to  support  an  alien  as  a 
conc&tion  of  the  alien's  admission  for 
permanent  residence. 

Aliens  and  their  sponsors  who  are 
members  of  the  same  Food  Stamp 
Program  household  are  exempt  from  the 
provisions  by  statute. 

On  oocasion,  an  organization  or 
institution  may  agree  to  q)ODSor  an 
alien.  We  do  not  believe  there  is  current 
authority  under  the  law  to  deem  income 
and  resources  to  alien's  from  sponsoring 
organizations  or  instituticMis.  The  nature 
of  the  income  disregard  for  the  sponsor 
(i.e.  the  appropriate  income  eligibility 
standard  for  a  household  equal  in  size  to 
the  sponsor,  the  sponsor's  spouse  and 
any  dependents  of  the  sponsor  or 
spouse]  indicates  that  the  provision  was 
intended  to  apply  only  to  individuals 
who  sponsor  aliens. 

INS  reports  that  sponsors  frequently 
claim  to  have  given  up  sponsorship 
responsibilities.  Although  there  is  no 
INS  requirement  for  the  alien  to  obtain 
another  sponsor,  the  deeming 
requirements  of  the  law  will  not  be 
waived.  Deeming  of  the  income  and 
resources  of  the  sponsor  and  the 
sponsor's  spouse  occurs  for  the  purpose 
of  determining  eligibility  whether  or  not 
the  income/ resources  are  actually 
available  to  the  alien.  Should  the  alien 
obtain  another  sponsor,  then  the 
income/resources  deemed  available  to 
the  alien  must  be  recalculated.  The  alien 
is  totedly  responsible  for  notifying  the 
State  agency  of  any  new  sponsor  and 
supplying  the  information  needed  for 
recalculating  deemed  income/resources. 

Calculating  Sponsor's  Income 

The  1981  Food  Stamp  Act 
Amendments  give  guidelines  on  how  to 
attribute  income  of  a  sponsor  to  the 
alien,  but  give  the  Secretary  the 
authority  to  determine  what  constitutes 
income.  It  speciHes  that  the  amount  of 
income  from  the  sponsor  and  the 
sponsor's  spouse  (if  living  with  the 
sponsor)  to  be  deemed  available  to  the 
alien  each  month  shaD  be  based  on  the 
total  yearly  rate  of  their  earned  and 
unearned  income  divided  by  12. 

While  the  language  of  die  law  is 
written  in  terms  of  annual  income,  the 
intent  of  the  deeming  calculation  is  to 
arrive  at  a  monthly  income  amount  that 
would  be  attributed  to  die  ahen.  Our 
procedures  are  written  on  the  basis  of 
monthly  income.  This  is  consistent  with 
current  income  procedures  for  odier 
types  of  households.  If  the  income 
information  the  alien  supplies  on  the 
sponsor  is  an  annual  amount,  the  State 
agency  will  simply  divide  that  amount 
by  12  before  proceeding  with  the 
calculation  procedures  outlined  in  this 


rule.  The  income  of  the  sponsor  and 
spouse  will  be  determined  on  a 
retrospective  or  prospective  basis 
depending  on  which  method  the  State 
agency  will  use  for  all  odier  income  of 
the  particular  alien  household. 

The  Act  specifies  that  income  of  the 
sponsors  and  their  spouses  shall  be 
determined  under  rules  prescribed  by 
the  Secretary.  This  interim  rule  specifies 
that  "income"  of  the  sponsor  and  the 
sponsor's  spouse  means  all  gross 
income,  including  income  from  self 
employment  but  excluding  in-kind  or 
vendor  payments  to  the  sponsor.  The 
Department  does  not  beheve  that  the 
Food  Stamp  Program  (FSP)  definition  of 
"income"  (gross  income  minus  several 
exclusions]  should  be  apphed  for 
deeming  purposes.  The  Ptograms 
income  exclusions  are  intended  for  use 
in  identifying  what  constitutes  income 
for  Program  applicants.  We  do  not 
believe  it  would  be  practicable  or 
appropriate  to  require  State  agencies  to 
perform  the  same  detailed  eligibility 
paperwork  for  deeming  purposes  as  they 
must  do  for  eligibility  determinations  of 
Program  applicants.  If  an  alien  has 
already  reported  gross  income 
information  on  his/her  sponsor  (and  the 
sponsor's  spouse)  to  the  State  agency  as 
a  result  of  AFDC  sponsored  alien  rules. 
that  income  amount  may  be  used  for 
FSP  sponsored  alien  provisions. 
However,  amounts  to  be  subtracted 
from  such  gross  income  are  limited  to 
those  amounts  outlined  in  this  rule  at 
§  273.11(h)(i). 

The  1981  Food  Stamp  Act 
Amendments  only  require  a  subtraction 
from  the  combined  income  of  the 
sponsor  and  sponsor's  spouse  of  the  FSP 
eligibility  standard  for  a  household 
equal  in  size  to  the  sponsor's  household 
prior  to  attributing  an  income  amount  to 
the  alien  household.  Tliis  rule  also 
requires  subtraction  of  an  18  percent 
earned  income  deduction  amount  to 
offset  working  expenses.  By  law,  AFDC 
provides  reductions  for  working 
expenses,  living  expenses,  and 
payments  of  alimony  or  child  support. 
Under  the  Food  Stamp  Act 
Amendments,  the  FSP  gross  eligibility 
standard  to  be  subtracted  from  the 
sponsor's  income  will  take  into  account 
any  person  which  the  sponsor  claims  as 
a  dependent  and  will,  therefore,  offset 
some  costs  associated  with  living 
expenses  and  payments  of  alimony  or 
child  support 

The  procedure  established  in  this 
interim  rule  for  attributing  income  of  an 
alien's  sponsor  requires  the  aUen  and/or 
the  alien's  spouse  to  report  to  the  State 
agency  the  amount  of  gross  monthly 
earned  and  unearned  income  (as 
described  earlier)  of  an  alien's  sponsor 


and  sponsor's  spouse  (if  hving  with  the 
sponsor).  The  income  of  the  sponsor's 
spouse  will  be  considered  even  if  the 
marriage  occurred  after  the  sponsor 
signed  an  agreement  to  support  the 
alien.  The  State  agency  will  subtract  an 
18  percent  earned  income  deduction 
amount  for  that  portion  of  the  combined 
income  determined  as  earned  income  of 
the  sponsor  and  spouse,  and  subtract 
the  monthly  FSP  gross  income  eligibihty 
standard  for  a  household  equal  in  size  to 
the  sponsor,  the  sponsor's  spouse  and 
any  other  persons  dependent  on  or 
receiving  support  from  the  sponsor  or 
spouse.  The  amount  obtained  from  the 
calculation  will  be  attributed  to  the 
alien  as  unearned  income  and 
considered  in  determining  the  eligibility 
and  benefit  level  of  the  household 
containing  the  sponsored  alien.  Such 
income  will  continue  to  be  attributed  for 
a  period  of  three  years  from  the  aliens 
"date  of  entry"  or  "date  of  admission" 
into  the  United  States  as  a  lawful 
permanent  resident 

The  interim  rule  specifies  that  persons 
"dependent  on"  or  "receiving  support 
from  "  the  sponsor  or  sponsor's  spouse. 
will  be  those  individuals  which  can  be 
claimed  as  dependents  for  Federal 
income  tax  purposes.  This  procedure 
will  enable  State  agencies  to  clearly 
identify  and  verify  persons  claimed  as 
dependents  by  the  sponsor  or  spouse 
and  preclude  the  claiming  of  individuals 
who  receive  no  financial  support  from 
them. 

We  define  an  alien's  "date  of  entry" 
or  "date  of  admission"  as  the  date 
established  by  the  INS  as  the  date  the 
alien  was  admitted  for  permanent 
residence  in  the  United  States. 

In  addition,  the  interim  rule  provides 
that  actual  money  payments  to  the  alien 
by  the  sponsor  or  the  sponsor's  spouse 
will  not  be  considered  income  to  the 
alien  unless  the  amount  paid  exceeds 
the  amount  of  the  combined  income  of 
the  sponsor  and  sponsor's  spouse  that 
was  attributed  to  the  alien.  Only  that 
portion  of  the  amount  pedd  that  actually 
exceeds  the  amount  attributed  will  be 
considered  income  to  the  alien. 

Calculating  Resources  of  a  Sponsor 

As  with  calculating  the  income  of  a 
sponsor  for  deeming  purposes,  the  1981 
Food  Stamp  Act  Amendments  also  give 
guidelines  on  how  to  attribute  resources 
of  a  sponsor  to  the  alien  but  give  the 
Secretary  authority  to  determine  what 
resources  are.  The  interim  rule  provides 
that  the  resources  of  the  sponsor  and  the 
sponsor's  spouse  shall  be  the  same  as 
those  prescribed  in  7  CFR  273^  for  FSP 
applicants.  The  1981  Food  Stamp  Act 
Amendments  further  provide  that  the 
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amount  of  resources  to  be  attributed  to 
the  alien  shall  be  the  total  resources  of 
the  sponsor  and  the  sponsor's  spouse, 
reduced  by  $1,500. 

The  interim  rule  does  provide, 
however,  that  if  an  alien  has  already 
had  a  portion  of  the  resources  of  his/her 
sponsor  and  sponsor's  spouse  attributed 
to  him/her  for  the  AFDC  Program,  such 
deemed  resource  amount  may  be  used 
for  FSP  deeming  purposes. 

Some  individuals  sponsor  more  than 
one  alien.  The  interim  rule  provides  that 
the  deemed  income/resources  shall  be 
divided  by  the  number  of  such  aliens 
that  apply  for  or  participate  in  the  FSP 
Program.  This  is  consistent  with  AFDC 
procedures  for  prorating  when  more 
than  one  alien  is  sponsored  by  the  same 
sponsor. 

Responsibility  for  Obtaining/Reporting 
Sponsored  Alien  Information 

As  noted  earlier,  the  alien  is 
responsible  for  obtaining  the 
cooperation  of  his  or  her  sponsor  and 
supplying  information  which  the  agency 
requests  to  carry  out  these  deeming 
procedures.  Until  such  time  as  the 
information  about  the  sponsor  is 
received  and  verified,  sponsored  aliens 
will  be  ineligible  to  participate.  The 
State  agency  may  want  to  develop  a 
special  form  or  adopt  an  existing  one  for 
aliens  to  use  in  obtaining  information 
from  their  sponsors.  FNS  does  not  plan 
to  design  such  a  form  for  State  agency 
use. 

The  Food  Stamp  Act  and  current  rules 
provide  that  an  alien  is  ineligible  while 
awaiting  verification  of  legal  alien 
status  and  that  remaining  household 
members  may  participate  if  otherwise 
eligible.  A  prorated  share  of  such 
ineligible  ahen's  income  and  his/her 
total  resources  is  considered  when 
determining  the  eligibility  and  benefit 
level  of  the  remaining  members.  In  the 
case  of  sponsored  aliens,  the  1981  Food 
Stamp  Act  Amendments  do  not  contain 
a  provision  on  the  treatment  of  the 
remaining  household  members  while  the 
State  agency  is  awaiting  receipt  from 
the  alien  or  the  alien's  spouse  of  the 
income  and  resources  information  of  the 
alien's  sponsor  (and  the  sponsor's 
spouse).  The  interim  rule  expands  the 
cxirrent  procedure  to  apply  in  both 
situations.  This  procedure  will  safeguard 
Program  integrity  by  reducing  the 
amount  of  additional  benefits  an  alien 
household  could  receive  if  alien  and/or 
his  spouse  refuse  to  cooperate  in 
supplying  information  about  their 
sponsor's  income  and  resources. 

The  Department  would  like  to  explain 
further  that  the  income,  resources  and 
number  of  dependents  of  an  alien's 
sponsor  and  the  sponsor's  spouse 


directly  impact  on  the  eligibility  and 
benefit  level  of  the  alien.  Thus,  any 
changes  in  these  areas  of  the  sponsor's 
circumstances  must  be  reported  to  the 
State  agency  by  the  alien  in  accordance 
with  7  CFR  273.21(h)(3)(i)  which  requires 
any  information  that  affects  the 
allotment  level  of  a  food  stamp 
household  to  be  reported. 

Ovenssuances  Resulting  From  Incorrect 
Sponsor  Information 

Under  the  provisions  of  the  Public 
Law,  the  sponsored  alien  and  his/her 
spouse  are  responsible  for  obtaining  and 
providing  to  the  State  agency 
information  concerning  the  income  and 
resources  of  the  alien's  sponsor  and 
sponsor's  spouse.  This  information  must 
be  provided  to  the  State  agency  for  a 
period  of  three  years  after  the  alien's 
entry  into  the  United  States  in  order  to 
determine  the  alien's  eligibiUty  for  food 
stamp  benefits.  If  the  State  agency  is 
provided  incorrect  information,  the 
sponsor  and  the  alien  are  held  liable  for 
repayment  of  any  overissuance  which 
results,  except  where  the  sponsor  had 
good  cause  or  was  without  fault. 

The  interim  rule  incorporates  these 
statutory  changes  into  the  Program's 
regulations  by  requiring  State  agencies 
to  establish  a  claim  against  the  sponsor 
and/or  the  alien's  household  for  any 
overissuance  caused  by  incorrect 
information  concerning  the  ahen's 
sponsor  and  sponsor's  spouse.  Where 
the  sponsor  has  good  cause  or  is  without 
fault,  the  State  agency  will  establish  a 
claim  against  only  the  alien's  household. 
In  all  other  cases,  the  State  agency  will 
have  the  option  of  establishing  a  claim 
against  the  sponsor  or  the  alien's 
household,  or  both.  This  will  enable  the 
State  agency  to  pursue  collection  action 
against  both  parties  at  once  or  to 
attempt  collection  from  the  party  it 
believes  most  likely  to  repay  before 
pursuing  collection  against  the  other. 
However,  in  no  instance  is  a  State 
agency  authorized  to  collect  more  than 
the  amount  of  the  claim.  The  State 
agency  shall  return  to  the  alien  and/or 
sponsor  any  amount  collected  in  excess 
of  the  total  amount  of  the  claim. 

The  State  agency  will  initiate 
collection  of  a  claim  against  an  alien's 
sponsor  by  sending  the  sponsor  a 
written  demand  letter  for  repayment. 
The  State  agency  can  also  pursue  other 
appropriate  collection  actions  against 
any  sponsor  which  fails  to  respond  to  a 
wntten  demand  letter.  The  State  agency 
will  have  the  option  of  terminating 
collection  action  k\  any  time  if  the 
sponsor  cannot  be  located  or  the  cost  of 
further  collection  action  is  likely  to 
exceed  the  amount  that  can  be 
recovered.  In  addition,  the  State  agency 


will  initiate  collection  action  against  the 
ahen's  household  whenever  the  sponsor 
fails  to  respond  to  a  written  demand 
letter  within  30  days  of  receipt,  unless 
such  action  has  already  been  taken. 

Claims  against  the  alien's  household 
will  be  collected  according  to 
established  Program  requirements 
governing  the  collection  of  other  types  of 
claims  against  food  stamp  households. 
Prior  to  initiating  collection  action 
against  the  alien's  household,  the  State 
agency  will  determine  whether  the 
overissuance  resulted  from  an 
inadvertent  error  or  intentional 
misrepresentation  or  fraud  on  the  part  of 
the  alien.  If  the  State  agency  has 
sufficient  documentary  evidence  to 
substantiate  that  the  alien  committed 
intentional  misrepresentation  or  fraud,  it 
will  pursue  the  case  in  accordance  with 
the  procedures  specified  at  7  CFR  273.16 
for  misrepresentation  and  fraud 
disqualifications.  Until  the 
determination  of  intentional 
misrepresentation  or  fraud  was  obtained 
from  the  administrative  disqualification 
hearing  offical  or  a  court  of  appropriate 
jurisdiction,  the  claim  will  be  handled  as 
an  inadvertent  household  error  claim. 
Likewise,  the  claim  will  be  handled  as 
an  inadvertent  household  error  claim,  in 
accordance  with  the  procedures 
specified  at  7  CFR  273.18,  if  the 
overissuance  resulted  from  a 
misunderstanding  or  unintended  error 
on  the  part  of  the  sponsored  alien. 

The  Department  issued  proposed 
regulations  on  June  22. 1982  (at  47  FR 
27038)  which  would  substantially  revise 
current  FVogram  requirements  governing 
the  pursuit  of  claims  against  food  stamp 
households.  The  June  22  proposal  would 
implement  certain  provisions  of  Pub.  L 
97-35,  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  enacted  on 
August  13. 1981.  These  provisions  relate 
to  the  disquahfication  penalties  for 
misrepresentation  and  fraud  et  7  CFR 
273.16.  and  claims  against  households  at 
7  CFR  273.18.  As  a  result,  we  refer  the 
reader  to  the  June  22  proposal  for  more 
information  concerning  the  effect  these 
proposed  changes  would  have  on  the 
alien's  household. 

Among  the  changes  proposed  by  the 
June  22  rulemaking  which  would  affect 
any  alien  household  that  received  an 
overissuance  is  the  method  of  collecting 
inadvertent  household  error  claims.  The 
State  agency  will  be  required  to  collect 
any  inadvertent  household  error  claim, 
regardless  of  the  amount,  by  reducing 
the  monthly  allotment  of  a  household 
still  participating  ixv  the  Program.  Prior  to 
reduction,  the  household  will  be  sent  a 
written  demand  letter  which  informs  it 
of  the  amount  of  food  stamps  to  be 
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recovered  each  month  and  of  the    : 
availability  of  other  methods  of 
repayment  If  the  household  does  not 
respond  within  30  days  of  receipt  of  the 
demand  letter,  the  household's  allotment 
will  be  reduced  without  further  notice 
being  provided.  The  amount  of  food 
stamps  to  be  recovered  each  month  will 
be  the  greater  of  10  percent  of  the 
household's  monthly  allotment  or  $10 
per  month.  The  State  agency  could  also 
pursue  other  appropriate  collection 
actions  against  any  household  which 
fails  to  respond  to  a  written  demand 
letter. 

The  Department  also  issued,  on  June 
1. 1982,  at  47  FR  23786,  a  public  notice  of 
the  implementation  of  another  provision 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1981  {Pub.  L  97-35)  which  affects 
the  State  agency's  treatment  of 
inadvertent  household  error  claims.  This 
notice  informs  State  agencies  that  they 
may  retain  25  percent  of  the  value  of 
those  nonfraud  claims  recoveries  that 
did  not  result  from  administrative  error. 
This  change  will  enable  State  agencies 
to  retain  25  percent  of  the  funds 
recovered  from  alien  households  due  to 
overissuances  that  were  not  caused  by 
intentional  misrepresentation  or  fraud 
on  the  part  of  the  ahen  in  supplying 
incorrect  sponsor  information.  Under 
current  rules.  State  agencies  may  retain 
50  percent  of  the  funds  recovered  from 
alien  households  due  to  overissuance 
caused  by  intentional  misrepresentation 
or  fraud  on  the  part  of  the  al-on  in 
supplying  incorrect  sponsor  information. 
In  addition,  this  interim  rule  also  allows 
State  agencies  to  retain  25  percent  of  the 
funds  recovered  from  the  alien's  sponsor 
when  the  overissuance  resulted  from 
inadvertent  error  on  the  part  of  the 
alien.  (See  7  CFR  273.8(c),  273.9(b),  and 
273.11(h)). 

Implementation 

The  provisions  of  this  rule  shall  apply 
tu  those  sponsored  aliens  on  behalf  of 
whom  the  sponsor  signed  an  affidavit  of 
support  or  similar  agreement  on  or  after 
February  1,  1983. 

List  of  Subjects 

7  CFR  Part  272 

Alaska,  Civil  rights.  Food  stamps, 
Grant  programs — social  programs, 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  273 

Administrative  practice  and 
procedure.  Aliens,  Claims,  Food  stamps. 
Fraud.  Grant  programs-social  programs, 
Penalties,  Reporting  and  recordkeeping 
requirements.  Social  security.  Students. 


Accordingly.  7  CFR  Parts  272  and  273 
are  amended  as  follows: 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

1.  In  5  272.1,  a  new  paragraph  (g)(54) 
is  added  to  read  as  follows: 

§  272.1    [Amended] 

*        *        «        *        * 

(g)  Implementation.  *  *  * 
(54)  Amendment  No.  234:  The 
provisions  of  Amendment  No.  234  shall 
apply  to  those  sponsored  aUens  on 
behalf  of  whom  the  sponsor  signed  an 
affidavit  of  support  or  similar  statement 
(as  a  condition  of  the  alien's  entry  into 
the  United  States  as  a  lawful  permanent 
resident)  on  or  after  February  1. 1983. 


PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

2.  In  §  273.8,  a  new  paragraph  (c)(3)  is 
added  to  read  as  follows: 

§  273.8    Resource  eligibility  standards. 

***** 

(c)  Definition  of  resources. '   '   * 

(3)  For  households  containing 
sponsored  aliens  (as  defined  In 

§  273.11(h)(1)),  resources  shall  also 
include  that  portion  of  the  resources  of 
an  alien's  sponsor  and  the  sponsor's 
spouse  (if  living  with  the  sponsor)  which 
have  been  deemed  to  be  those  of  the 
alien  in  accordance  with  the  procedures 
established  in  §  273.11(h),  unless  the 
sponsored  alien  is  otherwise  exempt 
from  this  provision  in  accordance  with 
§  273.11(h). 

***** 

3.  In  §  273.9,  paragraph  (b)(4)  is 
redesignated  as  (b)(5)  and  a  new 
paragraph  (b)(4)  is  added  to  read  as 
follows: 

§  273.9    Income  and  deductions. 

***** 

[h]  Definition  of  income.'  '   ' 

(4)  For  households  containing 
sponsored  aliens  (as  defined  in 

§  273.11(h)(1)),  unearned  income  shall 
also  include  that  amount  of  the  monthly 
income  of  an  alien's  sponsor  and  the 
sponsor's  spouse  (if  living  with  the 
sponsor)  that  has  been  deemed  to  be 
that  of  the  alien  as  unearned  income  in 
accordance  with  the  procedures 
established  in  §  273.11(h),  unless  the 
sponsored  alien  is  otherwise  exempt 
from  this  provision  in  accordance  with 
§  273.11(h).  Actual  money  paid  to  the 
alien  by  the  sponsor  or  the  sponsor's 
spouse  would  not  be  considered  income 
to  the  alien  unless  the  amount  paid 
exceeds  the  amount  attributed.  The 
amount  paid  that  actually  exceeds  the 


amount  attributed  would  be  considered 
income  to  the  ahen  in  addition  to  the 
amount  attributed  to  the  ahen. 

•        *        #        *        • 

4.  In  §  273.11,  paragraph  (h)  is 
redesignated  as  paragraph  (i)  and  a  new 
paragraph  (h)  is  added  to  read  as 
follows: 


§273.11    Action  on  househoMt 
special  circumstances. 


(h)  Households  containing  sponsored 
alien  members. 

(1)  Definitions.  "Sponsored  ahen" 
means  those  aliens  lawfully  admitted  for 
permanent  residence  into  the  United 
States  as  described  in  §  273.4(a)(2). 

"Sponsor"  means  a  person  who 
executed  an  affidavit(s)  of  support  or 
similar  agreement  on  behalf  of  an  aUen 
as  a  condition  of  the  alien's  entry  or 
admission  into  the  United  States  as  a 
permanent  resident.  "Date  of  entry"  or 
"Date  of  admission"  means  the  date 
established  by  the  Immigration  and 
.Naturalization  Service  as  the  date  the 
sponsored  alien  was  admitted  for 
permanent  residence. 

(2)  Deeming  of  sponsor's  income  and 
resources  as  that  of  the  sponsored  alien. 
Portions  of  the  gross  income  and  the 
resources  of  a  sponsor  and  the  sponsor's 
spouse  (if  living  with  the  sponsor)  shall 
be  deemed  to  be  the  unearned  income 
and  resources  of  a  sponsored  alien  for 
three  years  following  the  alien's 
admission  for  permanent  residence  to 
the  United  States.  The  spouse's  income 
and  resources  will  be  counted  even  if 
the  sponsor  and  spouse  were  married 
after  the  signing  of  the  agreement. 

(i)  The  monthly  income  of  the  sponsor 
and  sponsor's  spouse  deemed  to  be  that 
of  the  alien  shall  be  the  total  monthly 
earned  and  unearned  income  of  the 
sponsor  and  the  sponsor's  spouse  (if 
living  with  the  sponsor)  at  the  time  the 
household  containing  the  sponsored 
alien  member  applies  or  is  recertified  for 
Program  participation,  reduced  by  an  18 
percent  earned  income  amount  for  that 
portion  of  income  determined  as  earned 
income  of  the  sponsor  and  the  sponsor's 
spouse,  and  the  FSP  monthly  gross 
income  eligibility  limit  for  a  household 
equal  in  size  to  the  sponsor,  the 
sponsor's  spouse,  and  any  other  person 
who  is  claimed  by  the  sponsor  or 
sponsor's  spouse  as  a  dependent  for 
Federal  income  tax  purposes.  If  the  alien 
has  already  reported  gross  income 
information  on  his/her  sponsor  due  to 
AFDC's  sponsored  alien  rules,  that 
income  amount  may  be  used  for  FSP 
deeming  purposes.  However,  allowable 
reductions  to  be  applied  to  the  total 
gross  income  of  the  sponsor  and  the 
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sponsor's  apouse  prior  to  attributing  an 
income  amount  to  the  alien,  riiall  be 
limited  to  the  18  percent  earned  income 
amount  and  the  FSP  gross  monthly 
income  amount  stated  above. 

(ii)  Actual  money  paid  to  the  alien  by 
the  sponsor  or  the  sponsor's  spouse  will 
not  be  considered  as  income  to  the  alien 
unless  the  amount  paid  exceeds  the 
amount  attributed  to  the  alien  under 
paragraph  fh)(2)(i)  of  this  section.  Only 
the  amount  paid  that  actually  exceeds 
the  amount  deemed  would  be 
considered  income  to  the  alien. 

(iii)  Resources  of  the  sponsor  and 
sponsor's  spouse  to  be  deemed  to  be 
that  of  the  alien  shall  be  the  total 
amount  of  their  resources  as  determined 
in  accordance  with  S  273.8.  reduced  by 
$1,500.  If  the  alien  has  already  reported 
total  resource  information  on  his/her 
sponsor  due  to  AFDC's  sponsored  alien 
rules,  the  resource  amount  calculated  by 
AFDC  as  the  amount  to  be  attributed  to 
the  alien  may  be  used  for  FSP  deeming 
purposes. 

(iv)  The  amount  of  income  and 
resources  deemed  to  be  that  of  the 
sponsored  alien  in  accordance  with 
paragraphs  (h)(2}  (!]  and  [iii]  of  this 
sectioa  shall  be  considered  in 
determining  the  eligibility  and  benefit 
level  of  the  household  of  which  the  aKen 
is  a  member. 

(v)  If  a  sponsored  alien  can 
demonstrate  to  the  State  agency's 
satisfaction  that  his/her  sponsor 
sponsors  other  aliens,  then  the  income 
and  resources  deemed  under  the 
provisions  of  paragraphs  (h)(2]  (i)  and 
(iii)  of  this  section  shall  be  divided  by 
the  number  of  such  aliens  that  apply  for 
or  are  participating  hi  the  program. 

(vi)  If  the  alien  switches  sponsors 
during  the  certification  period,  then 
deemed  income/resources  would  be 
recalculated  based  on  the  required 
information  about  the  new  sponsor  as 
soon  as  possible  after  the  information  is 
supplied  by  the  alien  and  verified  by  the 
State  agency. 

(3)  Exempt  aliens.  The  provisions  of 
this  paragraph  do  not  apply  to: 

(i)  An  aboi  who  is  participating  in  the 
Food  Stamp  Program  as  a  member  of  his 
or  her  sponsor's  household 

(ii)  An  alien  who  is  sponsored  by  an 
organization  or  group  as  opposed  to  an 
individucd: 

(iii)  A>  alien  who  is  not  required  to 
have  a  sponsor  under  the  Immigrahon 
and  Nationality  Act.  such  as,  but  not 
Umited  to,  a  refugee,  a  parolee,  one 
granted  asylum,  and  a  Cuban  or  Haitian 
entranl 

(4)  Sponsored  alien  s  responsibility. 
The  sponsored  ahen  and  his/her  spouse 
are  responsible  for  providing  the  State 
agency  with  any  information  or 


documentation  necessary  to  determine 
the  income  and  resources  of  the  ahens 
sponsor  and  the  sponsor's  spouse  for 
three  years  from  the  alien's  date  of  entry 
or  date  of  admission  as  a  lawful 
permanent  resident.  The  alien  and  his/ 
her  spouse  shall  also  be  responsible  for 
demonstrating  to  the  State  agency  that 
the  sponsor  also  sponsors  other  aliens 
and  how  many  and  for  obtaining  any 
necessary  cooperation  from  the  sponsor. 

(5)  Verification,  (i)  The  State  agency 
shall  obtain  &om  the  alien  or  alien's 
spouse  the  following  information: 

(A)  The  income  and  resources  of  the 
alien's  sponsor  and  the  sponsor's  spouse 
(if  living  with  the  sponsor)  at  the  time  of 
the  alien's  application  for  food  stamp 
assistance. 

(B)  The  number  of  other  aliens  fur 
whom  the  sponsor  has  signed  an 
afndavit  of  support  or  similar 
agreement. 

(C)  The  provision  of  the  Immigration 
and  Nationality  Act  under  which  the 
alien  was  admitted. 

(D)  The  date  of  the  alien's  entry  or 
admission  as  a  lawful  permanent 
resident  as  established  by  INS. 

(E)  The  alien's  date  of  birth,  place  of 
birth,  and  alien  registration  number. 

(F)  The  number  of  dependent's  for 
Federal  income  tax  purposes  of  the 
sponsor  and  the  sponsor's  spouse. 

(C)  The  name,  address  and  phone 
nomber  of  the  alien's  sponsor. 

(ii)  The  Slate  agency  shall  verify  the 
information  obtained  in  accordance 
with  paragraphs  (h)(5)  (i)(A)  and  (i)(B)  of 
this  section,  i'he  State  agency  shall 
verify  all  other  information  which  the 
State  agency  determines  is  questionable 
and  which  affects  household  eligibility 
and  benefit  level  in  accordance  with 
procedures  established  in  S  273.2(f)(2) 
for  verifying  questionable  information. 

(6)  A  waiting  verification.  If 
information  necessary  to  carry  out  the 
provisions  of  paragraph  (h)(2)  of  this 
section  is  not  received  or  verified  on  a 
timely  basis,  the  sponsored  alien  and 
his/her  spouse  shall  be  ineligible  until 
such  time  as  all  necesaary  facts  are 
obtained.  The  eligibility  of  any 
remaining  household  members  shall  be 
determined.  The  income  and  resources 
of  the  ineligible  alien  and  his/her  spouse 
(excluding  the  attributed  income  and 
resources  of  the  alien's  sponsor  and 
sponsor's  spouse)  shall  be  treated  in  the 
same  maimer  as  a  disquaftfied  member 
as  set  forth  in  paragraph  (c)  of  this 
section,  and  considered  available  in 
determining  the  eligibility  and  benefit 
level  of  the  remaining  household 
members.  If  the  information  or 
veriHcation  is  subseqaenUy  received, 
the  State  agency  shall  act  on  the 
information  as  a  reported  change  in 


household  membership  in  accordance 
with  the  timehness  standards  in 
§  273.12. 

(7)  Memorandum  of  Agreement  The 
Secretary  shall  enter  into  an  agreement 
with  the  Seoretary  of  State  and  the 
Attorney  General  whereby  they  shall 
inform  any  sponsar  of  an  alien  and  the 
alien,  at  the  tioae  the  sponsor  executes 
an  affidavit  of  support  or  similar 
agreement  on  behalf  of  an  alien,  of  the 
requirements  of  Section  1308  of  Pub.  L. 
97-98.  Under  the  agreement  the  Bureau 
of  Consular  Affairs  of  the  State 
Department  and  local  INS  offices  shall 
provide  information  to  State  agencies 
that  is  needed  to  carry  out  the 
provisions  of  this  paragraph.  This 
agreement  shall  set  forth  the  specific 
information  that  must  be  released  by  all 
parties  to  facilitate  identification  of  the 
alien  and  sponsor  and  enable  State 
agencies  to  perform  required  verification 
of  information  supplied  by  the  alien 
which  is  essential  for  eligibility 
determinations,  as  specified  in 
paragraph  (b)(5)  of  this  section. 

(8)  Overissimnce  due  to  incorrect 
sponsor  information,  (i)  Any  sponsor  of 
an  alien  and  alien  shall  be  jointly  and 
severably  Uable  for  repayment  of  any 
overiaauance  of  coupons  as  a  result  of 
incorrect  information  provided  by  the 
sponsor.  However,  if  the  alien's  sponsor 
had  good  cause  or  was  without  fault  for 
supplying  the  inccnract  information,  the 
alien's  household  shall  be  solely  liable 
for  repayment  of  the  overissuance.  The 
State  agency  shall  estabUsh  procedures 
for  determining  good  cause  under  this 
provision,  and  shall  include  such 
procedures  in  its  State  Plan  of 
Operation. 

(ii)  Where  the  sponsor  did  not  have 
good  cause,  the  State  agency  shall 
decide  whether  to  establish  a  claim  for 
the  overissuance  against  the  sponsor  or 
the  alien's  household,  or  both.  The  State 
agency  may  choose  to  establish  claims 
against  both  parties  at  the  same  time  or 
to  establish  a  claim  against  the  party  it 
deems  most  likely  to  repay  first  If  a 
claim  is  established  against  the  alien's 
sponsor  first,  the  State  agency  shall 
ensure  that  a  claim  is  established 
against  the  alien's  household  whenever 
the  sponsor  fails  to  respond  to  the  State 
agency's  demand  letter  within  30  days 
of  receipt.  The  State  agency  shall  tetum 
to  the  alien's  sponsor  and/or  the  alien's 
household  any  amounts  repaid  in  excess 
of  the  total  amount  of  the  claim. 

(iii)  Collecting  claims  against 
sponsors.  (A)  State  agencies  shall 
initiate  collection  action  by  sending  the 
alien's  sponsar  a  written  demand  letter 
wkich  informs  the  sponsor  of  tfae 
amount  owed,  the  reason  for  the  claim. 


I 
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and  how  the  sponsor  may  pay  the  claim. 
The  sponsor  shall  also  be  informed  that 
the  sponsor  will  not  be  held  responsible 
for  repayment  of  the  claim  if  the  sponsor 
can  demonstrate  that  he/she  had  good 
cause  or  was  without  fault  for  the 
incorrect  information  having  been 
supplied  to  the  State  agency,  in 
additioa  the  State  agency  shall  follow- 
up  the  written  demand  letter  with 
personal  contact  if  possible. 

(B)  The  State  agency  may  pursue 
other  collection  actions,  as  appropriate, 
to  obtain  payment  of  a  claim  against 
any  sponsor  which  fails  to  respond  to  a 
written  demand  letter.  The  State  agency 
may  terminate  collection  action  against 
a  sponsor  at  any  time  if  it  has 
documentation  that  the  sponsor  caimot 
be  located  or  when  the  cost  of  further 
collection  is  likely  to  exceed  the  amount 
that  can  be  recovered. 

(C)  If  the  alien's  sponsor  responds  to 
the  written  demand  letter  and  is 
financially  able  to  pay  the  claim  at  one 
time,  the  State  agency  shaU  collect  a 
lumpsum  cash  payment  The  State 
agency  may  negotiate  a  payment 
schedule  with  the  sponsor  for  repayment 
of  the  claim,  as  long  as  payments  are 
provided  in  regular  installments. 
Payments  shall  be  submitted  to  FNS  in 
accordance  with  the  procedures 
specified  in  S  273.18(h).  For  submission 
to  FNS,  any  funds  collected  from  the 
sponsor  shall  be  reported  and  the  State 
agency's  retention  shall  be  based  on 
whether  the  corresponding  claim  against 
the  alien's  household  is  being  treated  as 
an  inadvertent  household  error  claim  or 
intentional  misrepresentation  or  fraud 
claim. 

(iv)  Collecting  claims  against  alien 
households.  Prior  to  initiating  collection 
action  against  the  household  of  a 
sponsored  alien  for  repayment  of  an 
overissuance  caused  by  incorrect 
information  having  been  supplied 
concerning  the  alien's  sponsor  or 
sponsor's  spouse,  the  State  agency  shall 
determine  whether  such  incorrect 
information  was  supplied  due  to 
inadvertent  error  or  intentional 
misrepresentation  or  fraud  on  the  part  of 
the  alien.  If  sufBcient  documentary 
evidence  exists  to  substantiate  that  the 
incorrect  information  concerning  the 
alien's  sponsor  or  sponsor's  spouse  was 
provided  due  to  intentional 
misrepresentation  or  fraud  on  the  part  of 
the  alien,  the  State  agency  shall  pursue 
the  case  in  accordance  with  the 
procedures  specified  in  §  273.16  for 
misrepresentation  and  fraud 
disquaUfications.  The  claim  against  the 
alien's  household  shall  be  handled  as  an 


inadvertent  household  error  claim  prior 
to  the  determination  of  intentional 
misrepresentation  or  fraud  by  and 
administrative  disqualification  hearing 
official  or  a  court  of  appropriate 
jurisdiction.  If  the  State  agency 
determines  that  the  incorrect 
information  was  supplied  due  to 
misunderstanding  or  unintended  error 
on  the  part  of  the  sponsored  alien,  the 
claim  shall  be  handled  as  an  inadvertent 
household  error  claim  in  accordance 
with  the  procedures  specified  in 
5  273.ia  These  actions  shall  be  taken 
regardless  of  the  current  eligibility  of  the 
sponsored  alien  or  the  alien's  household. 
***** 

(91  Stat  958  (7  U.S.C.  2011-2029)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.551,  Food  Stamps) 

Dated:  December  6. 1982. 
Robert  E.  Leard, 

Association  Administrator,  Food  and 
Nutrition  Service. 

(FR  Doc.  82-33802  Filed  12-9-82:  8:45  am) 
BUXINQCOOE  3410-30-M 

Federal  Grain  Inspection  Service 
7CFR  Part  800 

Fees  for  Original  Inspection,  Official 
Weighing  (Class  X),  Supervision  of 
Weighing  (Class  Y),  Relnspection, 
Appeal  Inspection,  and  Supervision  of 
Official  Services 

Correction 

In  FR  Doc.  82-32365  beginning  page 
54275  in  the  issue  for  Thursday, 
December  2, 1982,  make  the  following 
changes: 

(1)  On  page  54279,  §  800.71.  first 
colimm,  the  headings  for  the  table  were 
reversed  and  should  read  as  set  forth 
below:  "Schedule  A. — ^Fees  for  Official 
Inspection  and  Weighing  Services 
(Including  Supervision  and 
Administration  Services)  Performed  by 
the  Service  in  the  United  States.' 

Table  1" 

(2)  On  page  54279,  second  colimm. 
Table  1,  (2){iv)(A)  should  read  "Service 
(per  hour  per  Service  representative)"; 
(4)(i),  second  line,  "(class  x)"  should 
read  "(Qass  X)";  directiy  below  die 
Note  for  Table  1,  the  heading  'Table  2" 
should  be  inserted;  and  in  Table  2,  the 
second  heading  should  read 
"Supervision  of  Weighing  Services 
(Class  Y)". 

(3)  On  page  54279,  third  column,  in  the 
footnotes,  the  word  "service"  should 
read  "Service"  in  the  following  places: 

(a)  Footnote  1,  line  two 

(b)  Footnote  2,  line  five 


(c)  Footnote  4,  lines  six,  ten.  eleven, 
and  thirteen 

(d)  Footnote  5,  lines  one  and  four 
(f)  Footnote  8,  line  five 

(4)  On  page  54279,  third  column,  the 
heading  'Table  1"  should  be  moved  so 
that  it  appears  below  "Schedule  B  ***", 
and  should  read  as  follows:  "Schedule 
B. — Fees  for  Official  Inspection  and 
Weighing  Services  (Including 
Supervison  and  Administration 
Services)  Performed  by  the  Service  in 
Canada* 

Table  1" 

(5)  On  page  54279,  Schedule  B,  Table 
1,  entry  (1),  line  two,  "(class  x)"  should 
read  (Class  X)";  and  in  (l)(iii)(A).  insert 
"per"  after  "hour". 

(6)  On  page  54280.  first  column,  in  the 
footnotes,  the  word  "service"  should 
read  "Service"  in  the  following  places: 

(a)  Footnote  1,  line  two 

(b)  Footnote  3,  lines  six,  eleven  and 
thirteen 

(c)  Footnote  5.  line  five 

(7)  On  page  54280.  first  column,  the 
heading  'Table  1"  should  be  moved  so 
that  it  appears  below  "Schedule  C  ***" 
and  should  read  as  follows:  "Schedule 
C. — Fees  for  FGIS  Supervision  Services 
for  the  Official  Inspection  and  Weighing 
Services  Performed  by  the  Delegated 
States  and/or  Designated  Official 
Agencies  in  the  United  States* 

Table  1" 

BILUNG  CODE  1S0S-01-M 


Agricultural  Marketing  Service 

7  CFR  Part  910 

[Lemon  Reg.  389;  Lemon  Reg.  388,  AmdL  1] 

Lemons  Grown  In  CaRfomia  and 
Arizona;  Untttation  of  Hamfling 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fi>esh  market 
during  the  period  December  12-18, 1982, 
and  increases  the  quantity  of  lemons 
that  may  be  shipped  during  the  period 
December  5-11. 1982.  Such  action  is 
needed  to  provide  for  orderiy  mariceting 
of  fresh  lemons  for  the  periods  specified 
due  to  the  marketing  situation 
confitinting  the  lemon  industry. 

EFFECTIVE  DATES:  The  regulation 
becomes  effective  December  12, 1962, 
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and  the  amendment  is  effective  for  the 
period  December  5-11. 1982. 

FOR  FURTHEII  IMPOMMA-nON  CONTACT: 

William  J.  Doyle,  Chief.  FVult  Branch. 
F&V.  AMS.  USDA.  Washington.  D.C. 
20250,  telephone  202-447-6075. 
SUPPLEMCNTAIIV  mFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291.  and  has  been 
designated  a  "non-major"  rule.  The 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action  is 
designed  to  promote  orderly  marketing 
of  the  California-Arizona  lemon  crop  for 
the  benefit  of  producers,  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910),  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-62.  The 
marketing  policy  was  recommended  by 
the  committee  following  disusssion  at  a 
public  meeting  on  July  6, 1982.  The 
commitee  met  again  publicly  on 
December  7. 198Z  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  weeks.  The 
committee  reports  the  demand  for 
lemons  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Fsdarsl  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 


is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

List  of  Subjecto  in  7  CFR  Part  919 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

PART  910— {AMENDED] 

1.  Section  910.689  is  added  as  follows: 

e  9 1 0.6«9    Lsmon  Regulation  389. 

The  quantity  of  lemons  giown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  December  12, 
1982,  through  December  18, 1982,  is 
established  at  250.000  cartons. 

2.  Section  910.688  Lemon  Regulation 
388  (47  FR  54421)  is  revised  to  read  as 
follows: 

§  910.688    Lemon  Regulation  388. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  December  5, 
1982,  through  December  11,  1982,  is 
established  at  275.000  cartons. 

(Sees  1-19,  4a  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  9, 1982. 
D.  S.  Kuryioski, 

Acting  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc  82-33822  Fti«i  12-»-B2;  11  59  >in| 
BRUNO  COOC  M10-02-4I 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Psrts  10,  18,  19,  22,  24,  113, 
125,  127,  132,  142,  and  144 

[T.0. 82-204] 

Customs  Regulations  Amendments 
Relating  To  Customs  Bonded 
Wsrehouses 

Correction 

In  the  Federal  Register  of  Friday, 
November  19, 1982.  on  page  52139  there 
was  a  correction  to  FR  Doc.  82-29742. 
which  was  originally  published  Monday, 
November  1. 1982  on  page  49365.  The 
headisg  of  the  correction  document 
cited  only  19  CFR  Part  144;  however,  it 
should  have  included  references  to  Parts 
10. 18, 19,  22,  24, 113, 125, 127, 132,  and 
142  also. 

■iUMO  COOC  1MM-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  5 

Delegations  of  AutiKMity  and 
Organization;  Petttiona  Under  Part  10 

agency:  Food  and  Drug  Administration. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
regarding  officials  who  can  grant  or 
deny  certain  petitions  submitted  under 
21  era  Part  10.  The  petitions  covered  by 
this  delegation  are  those  that  are 
submitted  requesting  either  a  stay  of  the 
effective  date  or  an  exemption  from  the 
tamper-resistant  packaging  and  labeling 
requirements  for  certain  over-the- 
counter  (OTC)  drug  and  cosmetic 
products  and  contact  lens  solutions  and 
tablets. 

EFFECnvf  DATE:  December  10, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L  Miller,  Office  of  Management 
and  Operations  (HFA-340),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-4976. 

SUPPLEMENTARY  INFORMATION:  FDA  is 

amending  §  5.31  (21  CFR  5.31)  by  adding 
new  paragraph  (c)  which  delegates  to 
certain  officials  the  authority  to  grant  or 
deny  citizen  petitions  submitted  for  a 
stay  of  the  effective  date  or  for  an 
exemption  from  the  tamper-resistant 
packaging  and  labeling  requirements 
published  in  the  Federal  Register  of 
November  5, 1982,  for  certain  OTC  drug 
and  cosmetic  products  (47  FR  50442)  and 
for  certain  medical  devices  (47  FH 
50452). 

The  tamper-resistant  packaging  and 
labeling  requirements  for  certain  OTC 
drugs  were  set  forth  in  new  {  211.132  (21 
CFR  211.132).  The  requirements  for 
certain  cosmetic  products  were  set  forth 
in  new  §  700.25  (21  CFR  700.25).  The 
requirements  for  certain  medical  devices 
were  set  forth  in  new  5  800.12  (21  CFR 
800,12).  Each  of  these  three  new  sections 
includes  a  paragraph  regarding  the 
procedure  firms  should  follow  if  they 
want  to  request  that  a  product  covered 
by  the  rule  be  exempted  from  the 
tamper-resistant  packaging  and/ or 
labeling  requirements.  Included  as  part 
of  the  specified  procedure  is  that  such  a 
request  be  submitted  in  the  form  of  a 
citizen  petition  under  S  10.30  [21  CFR 
10.30),  In  addition,  the  preambles  to  the 
OTC  drug  and  cosmetic  document  and 
the  medical  device  document  both 
recognize  that  a  petition  for  a  stay  of  the 
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effective  date  may  be  submitted  and 
provide  instructions  for  the  submission. 

The  agency  has  concluded  that  the 
authority  to  grant  or  deny  such  petitions 
should  be  delegated  to  the  FDA 
component  responsible  for  handling  the 
product  for  which  a  stay  or  exemption  is 
being  requested.  Therefore,  §  5.31  is 
amended  to  redelegate  to:  (1)  The 
Director.  National  Center  for  Drugs  and 
Biologies  (.NCDB).  and  the  Director  and 
Deputy  Director  of  the  Office  of  Drugs. 
NCDB:  (2)  the  Director,  Deputy  Director. 
and  Associate  Director  for  Compliance 
of  the  Bureau  of  Foods:  and  (3)  the 
Director  and  Deputy  Director,  National 
Center  for  Devices  and  Radiological 
Health  (NCDRH),  and  the  Director  and 
Deputy  Director  of  the  Office  of  Medical 
Devices.  NCDRH,  the  authority  to  grant 
or  deny  petitions  requesting  a  stay  of  the 
effective  date  or  an  exemption  from  the 
tamper-resistant  packaging  and  labeling 
requirements  .set  forth  in  §§  211.132. 
700  25.  and  800.12,  respectively. 
Representatives  of  officials  to  whom 
authority  is  redelegated  will  work 
together  to  ensure  consistent  and  careful 
decisionmaking  oq  petitions  for  stays  of 
the  effective  date  of  tamper-resistant 
packaging  requirements  or  for 
exemptions  from  the  requirements. 

Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 

List  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies),  Organization  and  functions 
(Government  agencies). 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commifisioner 
of  Food  and  Drugs  (21  CFR  5.10).  Part  5 
is  amended  in  S  5.31  by  adding  new 
paragraph  (c),  to  read  as  follows: 

PART  5— DELEGATIONS  OF 
AUTHORmr  AND  ORGANIZATION 

§5.31    PatMona  under  Part  ia 

«         *         *         •         * 

(c)  The  following  officials  are 
authorized  to  grant  or  deny  citizen 
petitions  submitted  under  9  10.30  of  this 
chapter  for  a  stay  of  an  effective  date  or 
for  an  exemption  from  the  tamper- 
resistant  packaging  and  labeling 
requirements  set  forth  in  S  211.132, 
§  700.25,  or  {  800.12  of  this  chapter  for 
certain  over-the-counter  human  drug 
and  cosmetic  products  and  medical 
devices  which  relate  to  the  assigned 


functions  of  the  respective 
organizations: 

(1)  The  Director,  NCDB.  and  the 
Director  and  Deputy  Director  of  the 
Office  of  Drugs,  NCDB. 

(2)  The  Director,  Deputy  Director,  and 
Associate  Director  for  Compliance  of 
the  Bureau  of  Foods. 

(3)  The  Director  and  Deputy  Director 
of  the  National  Center  for  Devices  and 
Radiological  Health  (NCDRH).  and  the 
Director  and  Deputy  Director  of  the 
Office  of  Medical  Devices,  NCDRH. 

Effective  dote.  This  regulation  is 
effective  December  10. 1982. 

(Sec.  701(ai.  52  Stat   1055  ;21  L'  S  C.  3-T(a))l 

Dated:  December  2.  I«i2 
Mark  Novitch, 
Acting  Cornnnssioner  of  Food  and  Drv^s. 

|KK  Doi:  »2-13Hfil  Filed  12->»-«Z  S..JO  dnij 
BILLING  CODE  4160-01-M 


21  CFR  Part  145 
[DocketNo.  78P-0429) 

Canned  Pineapple;  Amendment  of 
Standards  of  Identity  and  Quality; 
Termination  of  Stay  of  Regulation  and 
Establishment  of  a  New  Effective  Date 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule:  termination  of  stay 
and  establishment  cf  a  new  cffpctivo 
date. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  terminating  the 
stay  of  the  regulation  and  estabiishing  a 
new  effective  date  for  compliance  with 
all  provisions  of  the  amendment  to  the 
standards  of  identity  and  quality  for 
canned  pineapple  published  in  the 
Federal  Register  of  November  24.  liWi 
(46  FR  57474).  That  amendment 
redesignated  as  "small  cubes"  or  'dice' 
the  style  currently  referred  to  as  "cubes" 
or  "dice"  and  provided  for  an  optional 
style  designated  as  "large  cubes '.  The 
regulation  was  stayed  to  allow  FDA  to 
consider  issues  raised  by  objections  and 
to  decide  whether  a  public  hearing  was 
justified.  The  agency  has  evaluated  the 
objections  and  requests  for  a  hearing 
and  concludes  that  they  are  not 
justified.  Therefore,  this  document 
terminates  the  stay  of  the  regulation  and 
establishes  a  new  effective  date  of  )uly 
1.1985. 

DATES:  Compliance  with  the  final 
regulation  may  have  begun  January  25. 
1982,  and  edl  affected  products  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce  on 
or  after  July  1, 1985,  shall  fully  comply, 
in  accordance  with  the  August  13. 1982 
(47  FR  35185]  final  rule  establishing  a 
new  uniform  effective  date. 


FOR  FURTHER  INFORMATION  CONTACT: 

F.  Leo  Kauffman,  Biueau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington,  DC  20204,  202- 

245-1164. 

SUPPLEMENTARY  INFORMATIOfC  In  the 
Federal  Register  of  November  24. 1981 
(46  FR  57474).  FDA  published  a  final 
regulation  amending  the  U.S.  standards 
of  identity  and  quality  for  canned 
pineapple  (21  CFR  145,180  (a)  and  (b)). 
The  amendment  redesignated  as  "small 
cubes  ■  or  "dice"  the  style  of  pineapple 
previously  designated  as  "cubes"  or 
"dice"  and  provided  for  an  optional 
style  of  canned  pineapple  designated  as 
"large  cubes".  The  final  regulation  was 
based  on  a  petition  filed  by  the 
Malaysian  Pineapple  Industry  Board. 
Ministry  of  Primary  Industries  of 
Malaysia,  submitted  through  the 
Embassy  of  Malaysia.  2401 
Massachusetts  Ave.  NW..  Washington. 
DC  20008.  The  agency  received  two 
objections  and  requests  for  a  hearing 
from  the  Pineapple  Growers  Association 
of  Hawaii  (PGAH).  In  the  Federal 
Register  of  March  9. 1982  (47  FR  9997). 
FDA  announced  that  the  effective  date 
uf  the  provisions  of  this  regulation  to 
which  objections  had  been  submitted 
!§  145.180(a)(2)  (viii)  and  (xi)  and 
(b)(l)(ii)(i;])  was  stayed  while  FDA 
considered  whether  a  hearing  had  been 
justified  by  the  objections. 

FD,\  is  terminating  the  previously 
announced  slay  because  it  has 
concluded  that  thfe  objections  are 
unpersuasive  and  the  requests  for  a 
hearing  do  not  satisfy  the  requirements 
for  justifying  a  hearing.  The  hearing 
requests  are  accordingly  denied. 

Administrative  law  now  firmly 
establishes  that  agencies  need  not  grant 
hearings  in  circumstances  in  which  it  is 
clear  on  the  basis  of  the  request  for 
hearing  that  that  hearing  would  be  a 
futile  exercise.  (See  Costle  v.  Pacific 
Legal  Foundation.  445  U.S.  19a  213-216 
(1980);  Weinberger  \.  Hynson.  Westcott 
Fr  Dunning.  Inc..  412  U.S.  609.  620  (1973).) 
The  instances  in  which  the  courts  have 
agreed  that  agencies  have  appropriately 
denied  hearings  in  the  face  of  alleged 
unresolved  factual  issues  fall  into  two 
broad  categories.  First,  persons 
requesting  hearings  in  some  instances 
have  identified  factual  issues  that  are 
not  material  to  the  resolution  of  the 
matter  in  dispute.  Thus,  even  if  taken  as 
true,  the  person's  factual  allegations 
would  not  change  the  outcome  of  the 
proceeding.  Second,  there  may  be 
instances  in  which  the  parties  have 
failed  to  show  that  there  is  a  factual 
issue  to  be  resolved,  by  failing  ta 
present  evidence,  in  accordance  with 
applicable  regulations,  that  could 
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possibly  lead  to  a  resolution  of  the 
dispute  in  the  party's  favor. 

Here,  the  principal  basis  for  denial  of 
hearing  is  the  lack  of  materiality  of  the 
issues  identified  by  PGAH  for  resolution 
at  a  hearing.  Even  if  the  factual  issues 
identified  by  PGAH  were  material, 
however,  there  is  a  second,  and  totally 
independent,  ground  for  denial  of  the 
hearing.  PGAH  has  failed  to  identify  and 
come  forward  with  evidence  as  required 
by  FDA  regulations  that  demonstrates 
that  any  issues  of  fact  exist  to  be  heard. 
This  dociunent  discusses  the  lack  of 
materiahty  of  the  grounds  asserted  by 
PGAH  and  then  addresses  the  question 
of  the  sufiiciency  of  the  PGAH 
submission  to  justify  a  hearing  even  on 
the  factual  issues  it  has  identified. 
Finally,  this  document  addresses  the  one 
purely  legal  issue  raised  by  PGAH's 
submission. 

Failure  To  Raise  Material  Factual  Issues 

The  failure  to  justify  a  hearing 
because  of  failure  to  raise  material 
issues  of  fact  is  exemplified  by  a  recent 
decision  of  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit  in 
Pineapple  Growers  Association  of 
Hawaii  v.  FDA.  673  F.  2d  1083  (9th  Cir. 
1982).  There  the  court  upheld  FDAs 
denial  of  a  hearing  involving  an  earlier 
amendment  of  the  canned  pineapple 
food  standards.  It  noted  that  FDA 
conceded  the  requestor's  allegations 
with  respect  to  several  purported  issues 
but  found  that  those  allegations,  even 
taken  as  true,  did  not  alter  the  agency's 
final  resolution  of  the  issues.  FDA 
regulations  specifically  contemplated 
denial  of  a  hearing  in  such  instances. 

See  21  CFR  12.24(b)(4): A  hearing 

will  not  be  granted  on  factual  issues  that 
are  not  determinative  with  respect  to  the 
action  requested,  e.g..  if  the 
Conunissioner  concludes  that  the  action 
would  be  the  same  even  if  the  factual 
issue  were  resolved  in  the  way  sought 
*  *  * ".  See  also  Processors  Council  of 
the  California-Arizona  Citrus  League  v. 
FDA.  No.  CV  8(>-3714-MRP  (CD.  Cal. 
September  7. 1982),  slip  op.  at  8  (district 
court,  assiuning  arguendo  that  it  has 
jurisdiction  to  review  the  matter,  holds 
that  denial  of  hearing  on  revocation  of 
food  standard  regulation  is  justified 
because  objecting  party  failed  to  raise 
material  issues  of  fact). 

Each  of  PGAH's  purported  factual 
issues  is  immaterial  to  the  outcome  of 
this  proceeding.  In  many  cases  FDA 
agrees  with  PGAH's  factual  assertions. 
In  others,  those  assertions,  even  if  taken 
as  true,  would  not  change  the  regulation. 
Thus,  no  need  for  a  hearing  was 
demonstrated. 

PGAH  objected  to  and  requested  a 
hearing  on  both  the  "large  cubes"  style 


and  the  "small  cubes"  or  "dice"  style,  in 
each  case  contending  that  the  styles 
"will  not  promote  honesty  and  fair 
dealing  in  the  interest  of  consumers," 
the  statutory  standard  (21  U.S.C.  341). 
PGAH  in  its  Objections  and  Request  for 
Hearing  (PGAH  objections)  set  out  its 
grounds  for  its  objection  to  the  "large 
cubes  "  style  in  two  ways.  First,  PGAH 
stated  certain  grounds  for  objection  in 
textual  discussion  (PGAH  objections  at 
2-4);  then  it  enumerated  specific 
contentions  as  to  which  it  said  it  "is 
prepared  to  present  specific  factual 
information  "  (PGAH  objections  at  4-7). 
There  is  some  overlap  and  this  notice 
will  attempt  to  deal  with  each  purported 
ground. 

First,  PGAH  argued  that  the  "large 
cubes"  style  "will  serve  to  mislead 
consumers  by  contributing  to  a 
proliferation  of  canned  pineapple 
styles"  (PGAH  objections  at  2).  and 
offered  to  present  evidence  to  the  same 
effect.  Specifically,  PGAH  stated  that  it 
would  present  evidence  that  the  final 
standard  of  identity  for  canned 
pineapple  provides  for  11  separate 
optional  styles,  stating  that  that  was  5* 
more  styles  than  provided  for  in  any 
other  canned  food  standard,  and  that 
none  of  the  standards  for  canned 
grapefruit,  peaches,  or  pears  provides 
for  more  than  7  styles  of  pack  (PGAH 
objections  at  7). 

FDA  does  not  disagree  that  the 
addition  of  this  new  style  pack  will 
provide  for  11  separate  optional  styles 
of  canned  pineapple.  It  is  also  true  that, 
at  the  time  when  PGAH  submitted  its 
objections,  the  standards  for  canned 
grapefruit,  peaches,  or  pears  did  not 
provide  for  more  than  7  styles.  (An 
additional  eighth  style  of  canned 
peaches,  "chunky  ",  has  been 
established  since  the  time  of  the 
objections  (see  the  Federal  Register  of 
January  15. 1982  (47  FR  2311)).)  It  would, 
however,  make  no  difference  to  this 
proceeding  if  the  11  pineapple  styles 
were  4  or  5  more  than  the  number  in  any 
other  carmed  fruit  standard. 

It  should  be  noted  that  PGAH  has 
itself  sought  amendment  of  the  caimed 
pineapple  standards  to  provide  for  up  to 
nine  styles  of  pack.  If  9  styles  of  pack 
are  consistent  with  the  statute's 
requirements,  as  PGAH  has  asserted, 
and  if  10  styles  of  pack  are  consistent 
with  that  requirement,  as  the  Ninth 
Circuit  has  ruled  in  Pineapple  Growers 
Association  of  Hawaii  v.  FDA,  supra,  it 
is  implausible  that  11  styles  of  pack,  on 
the  other  hand,  will  impermissibly 


*  PGAH  probably  meant  to  say  that  11  separate 
optional  stylet  for  canned  pineapple  was  4  more 
styles  than  are  provided  for  In  any  other  canned 
food  standard. 


confuse  consumers.  Just  as  it  did  in 
denying  a  hearing  on  a  similar  objection 
to  the  addition  of  the  tenth  ("pieces") 
style  to  the  canned  pineapple  standard, 
FDA  here  believes  that  the  proper  label 
declarations  of  each  style  will  inform 
consumers  about  the  pineapple  product 
they  are  buying  and  will,  therefore, 
promote  honesty  and  fair  dealing  in  the 
consumer's  interest.  The  number  of 
permissible  styles  does  not  change  that 
conclusion. 

PGAH  argued  that  the  "large  cubes" 
style  will  mislead  consumers  by 
employing  a  label  term,  i.e.,  "cubes", 
exclusively  associated  with  small 
pineapple  units  for  over  30  years  (PGAH 
objections  at  2).  and.  in  a  similar  vein, 
offered  to  prove  that,  since  the  1940's. 
United  States  consumers  have 
associated  the  term  "cubes"  exclusively 
with  very  small  pineapple  units  (i.e., 
with  the  preamendment  style  of 
"cubes")  (PGAH  objections  at  6)  and  the 
term  "chunks"  with  bite  size  units 
(PGAH  objections  at  6).  PGAH  stated 
that  it  would  present  evidence  that  FDA 
in  the  1951  hearing  that  led  to  the 
preamendmeni  standard  concluded  that 
the  term  "cubes"  was  associated  with 
small  units  and  the  term  "chunks"  was 
"widely  preferred"  for  bite  sized  units 
(PGAH  objections  at  6).  Similarly. 
PGAH  offered  to  present  specific  factual 
information  that  the  "large  cubes" 
canned  pineapple  style  has  not  been 
sold  in  the  United  States,  that  United 
States  consumers  are  not  familar  with 
the  style  and  that  they  would  not 
discern  a  distinction  between  "large 
cubes"  and  "chunks"  or  between  "large 
cubes  "  and  "small  cubes"  (PGAH 
objections  at  6). 

Each  of  these  arguments  is  a  variation 
on  the  simple  assertion  that  the  new 
style  is  in  fact  new.  As  the  Ninth  Circuit 
said  when  PGAH  made  a  similar 
argument  with  respect  to  the 
amendment  allowing  "pieces"  or 
"irregular  pieces"  as  a  style  within  the 
standard,  "if  consumer  unfamiliarity 
with  a  new  food  standard  were 
sufficient  to  preclude  its  authorization, 
American  consumers  would  be  forever 
barred  from  the  opportunity  to  become 
acquainted  with  any  new  product  or 
product  style.  This  simply  cannot  be 
said  to  be  in  the  consumer's  best 
interest."  Pineapple  Growers 
Association  of  Hawaii  v.  FDA,  supra, 
673  F.  2d  at  1088.  Certainly  it  is  true  that 
consumers  are  not  now  familiar  with  the 
"large  cubes"  style.  Similarly,  to  the 
extent  that  consumers  are  familiar  with 
canned  pineapple  styles  at  all,  they  are 
now  familiar  with  the  preamendment 
styles.  If  the  amendment  in  question  is 
implemented,  however,  it  is  fair  to 
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conclude  that  consumers  will  become 
familiar  with  what  the  new  styles 
designate. 

PGAH  argued  that  the  "large  cubes" 
style  would  confuse  consumers  by 
permitting  the  same  pineapple  product 
to  be  offered  for  sale  under  two  different 
names  (i.e.,  "chunks"  and  "large  cubes") 
[PGAH  objections  at  2).  and  offered  to 
present  specific  factual  information  that 
the  cubes  that  the  Malaysians  seek  to 
market  may  come  within  the  style  for 
"chunks"  in  the  preamendment  standard 
(PGAH  objections  at  5).  That  state  of 
affairs  is  said  to  be  a  departure  from  the 
established  format  of  mutually  exclusive 
styles  in  canned  fruit  standards  and  thus 
to  be  not  in  the  interest  of  the  United 
States  consumers  (PGAH  objections  at 
5). 

Even  accepting  PGAH's  factual 
assertions  as  true,  as  FDA  did  in  issuing 
the  final  rule  (46  PR  57474),  those 
assertions  do  not  undercut  the 
justification  or  need  for  the  "large 
cubes"  style.  As  the  preamble  to  the 
final  rule  stated,  the  products  that  would 
be  labeled  as  "large  cubes"  are  different 
from  the  products  that  are  normally 
marketed  in  this  country  under  the 
"chunks"  designation  (PGAH  objections 
at  5).  As  PGAH  does  not,  and  cannot, 
deny,  "chunks"  as  marketed  in  the 
United  States  have  two  curved  and  four 
planar  surfaces,  two  of  the  opposing 
planar  surfaces  being  not  parallel. 
'Large  cubes",  on  the  other  hand,  are 
cube  shaped,  i.e.,  have  six  planar 
surfaces. 

There  is  no  requirement  in  the  law 
that  prohibits  FDA  from  setting  a 
standard  defining  styles  which  are  not 
mutually  exclusive.  For  consistency  with 
other  regulations,  however,  FDA  is 
proposing  elsewhere  in  this  issue  of  the 
Federal  Register  to  amend  the  standard 
of  identity  for  canned  pineapple  to  make 
clear  that  those  products  which  come 
within  the  "large  cubes"  definition  are 
not  included  as  "chunks".  That  action  is 
consistent  with  other  designations  of 
styles  that  make  each  style  mutually 
exclusive  from  each  other.  See,  e.g.,  21 
CFR  145.180(a)(2)(bc)  (defining  "pieces" 
or  "irregular  pieces"  as  "consisting  of 
irregular  shapes  and  sizes  not 
identifiable  as  a  specific  style  and 
[stating- that  this  style]  does  not  include 
chunks"  (emphasis  added]).  Thus,  the 
request  for  hearing  on  this  assertion  is 
denied  because  FDA  does  not  dispute 
PGAH's  allegation  and  there  is  thuc 
nothing  to  hear.  The  objection  itaelf 
does  not  suggest  a  need  to  withdraw  the 
"large  cubes"  amendment  because 
mutual  exclusivity  is  not  an  absolute 
requirement  for  food  standard  styles 


and  in  any  case,  FDA  is  amending  the 
"chunks"  style  to  exclude  "large  cubes". 

PGAH  also  offered  to  present  factual 
information  to  the  effect  that  the 
Malaysian  product  does  not  consist  of 
reasonably  uniform  cube-shaped  units 
of  canned  pineapple  (PGAH  objections 
at  3  and  5).  PGAii  argued  that  a  sample 
of  the  Malaysian  pineapple  analyzed  by 
FDA  was  made  up  of  pineapple  pieces 
that  were  neither  cube-shaped  nor 
uniform  in  size. 

The  definition  of  the  style  does  not 
require  absolute  uniformity;  rather,  the 
pieces  must  be  "reasonably"  uniform. 
Similarly,  "cube-shaped"  does  not 
require  each  piece  to  be  a  "perfect 
cube".  If  PGAH  is  simply  asserting  that 
the  hand-cut  Malaysian  cubes  do  not 
approach  perfection  in  either  uniformity 
or  shape,  FDA  concedes  that  point  but 
finds  it  irrelevant.  The  Malaysian 
pineapple  would  still  conform  to  the 
"large  cubes"  style. 

If  PGAH  is  asserting  that  there  will  bt 
no  product  at  all  marketed  in  this 
country  that  will  comply  with  the  "large 
cubes"  definition  as  articulated,  that 
fact  would  be  "material"  to  the  question 
whether  there  should  be  a  "large  cubes  ' 
style.  If  that  is  PGAH's  assertion. 
however,  FDA  regards  that  assertion  as 
frivolous.  The  Malaysian  petitioner 
sought  the  style  specifically  to  cover  its 
particular  product.  If,  after  the 
regulation  establishing  this  style 
becomes  effective,  products  are 
marketed  under  that  style  that  do  not 
comply  with  it,  those  products  would  be 
misbranded  within  the  meaning  of  21 
U.S.C.  343(g)(1)  and  341.  There  is  thus  a 
clear  impetus  for  the  Malaysian 
petitioner  to  assure  that  the  "large 
cubes"  style  accurately  describes  its 
product. 

FDA  analyzed  the  Malaysian  cubes 
on  two  separate  occasions.  On  the  first 
(on  June  19, 1978).  the  dimensions  were 
found  to  range  from  'K«  and  'Xe  inch. 
The  second  analysis  (on  Feb.  26, 1981) 
found  similar  dimensions  ^%s  to  '^s  inch, 
with  most  cubes  having  dimensions  of 
'Ks  and  '?i6  inch).  FDA  analysts 
concluded  that  the  Malaysian  cubes 
appear  to  have  a  "uniform  size  and 
shape"  and  the  product  consists  of 
"nearly  perfect  cubes."  (The  two  FDA 
analyses  are  part  of  the  record  in  the 
docket  of  this  proceeding.)  The  product 
analyzed  also  fits  the  dimensions  of  the 
style  and  therefore  compUes  with  the 
"large  cubes"  style  in  the  standard. 
Thus,  if  PGAH  is  contending  that  there 
will  be  no  product  that  will  conform  to 
the  "large  cubes"  style,  PGAH  has  failed 
to  identify  or  present  factual  information 
to  justify  a  hearing  on  that  assertion. 
See  discussion  below. 


PGAH  argued  that  the  "large  cubes" 
style  will  mislead  consumers  because  it 
deviates  from  the  Codex  Recommended 
International  Standard  for  Canned 
Pineapple  (PGAH  objections  at  2,  6-7). 

FDA  agrees  that  the  "large  cubes" 
style  is  not  a  Codex  style.  As  a  general 
policy,  PDA  does,  as  PGAH  asserts, 
adopt  Codex  standards  where 
practicable  and  agrees  that  in  general. 
utilization  of  such  standards  is  in  the 
pubhc  interest.  Yet  it  is  clear  that  the 
absence  of  an  international  Codex 
standard  for  "large  cubes"  will  have 
little  or  no  effect  on  consimier 
understanding  of  that  term  in  the  United 
States.  The  effect,  if  any.  is  on 
international  trade,  an  issue  whose  legal 
significance  is  discussed  below. 

PGAH  albo  offered  to  present  factual 
information  that  the  "large  cubes"  style, 
by  enlarging  the  number  of  permitted 
canned  pineapple  styles,  will  increase 
the  cost  of  distribution,  inventory 
control,  and  supermarket  shelving, 
thereby  raising  the  price  of  canned 
pineapple  products  to  the  consumer's 
detriment  (PGAH  objections  at  7).  This 
same  argument  was  made  by  PGAH 
with  respect  to  the  addition  of  the 
"pieces"  or  "irregular  pieces  "  style  of 
pack  to  the  pineapple  standard 
reviewed  in  the  Ninth  Circuit  case. 

Even  if  it  were  correct  that  adding  this 
additional  style  to  the  canned  pineapple 
standard  would  increase  certain  costs, 
that  fact  would  not  be  material  to  the 
question  whether  the  style  should  be 
permitted.  No  manufacturer  is  obligated 
to  market  the  "large  cubes  "  style,  no 
merchandiser  is  required  to  sell  it.  and 
no  consumer  is  obligated  to  buy  that 
style.  Thus,  any  additional  cost 
associated  writh  the  new  style  will 
simply  reflect  a  business  decision  of 
manufacturers  and  merchandisers  that 
the  style  is  worth  marketing  and  a 
personal  decision  by  consumers  that  the 
style  is  sufficiently  attractive  to  warrant 
purchase  and  consumption. 

PGAH  objected  to  the  redesignation 
of  the  "cubes"  or  "dice"  style  as  "small 
cubes"  or  "dice"  on  the  grounds  that, 
because  PGAH  says  the  "large  cubes" 
style  is  unnecessary,  there  is  no 
justification  for  the  addition  of  the 
adjective  "small"  to  the  designation  of 
the  "small  cubes"  or  "dice"  style  (PGAH 
objections  at  8). 

As  discussed  above,  the  agency  has 
concluded  that  none  of  the  grounds 
advanced  by  PGAH  on  the  question  of 
the  propriety  of  the  "large  cubes"  style 
justifies  a  hearing  on  that  issue. 
Accordingly,  those  grounds  do  not 
support  the  heaiing  request  with  respect 
to  "small  cubes"  either. 
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In  addition,  PGAH  stated  that  it 
would  present  specific  factual  evidence 
to  show  that  consistent  industry  practice 
has  established  a  strong  consumer 
expectation  that  the  "cubes"  style  of 
canned  pineapple  contains  very  small 
units  and  that,  thus,  the  change  in  the 
name  of  that  style  to  "small  cubes"  will 
generate  consumer  confusion  (PGAH 
objection  at  8). 

This  is  simply  a  restatement  of  the 
argument,  made  with  respect  to  "large 
cubes",  that  American  consumers  are 
not  familiar  with  a  style  designation  that 
is  new.  As  discussed  above,  that 
argument,  if  accepted,  could  mean  that 
there  would  never  be  any  new  styles  of 
pack.  That  outcome  is  not  consistent 
with  the  statute's  requirements,  as  the 
Ninth  Circuit  held. 

PGAH  also  noted,  as  a  ground  for  its 
request  for  hearing  concerning  the 
"small  cubes"  or  "dice"  style,  that  the 
Codex  standard  for  canned  pineapple 
provides  for  only  one  size  of  pineapple 
cubes. 

As  discussed  above,  the  Codex 
standard  is  not  determinative  of  what  is 
appropriate  for  American  consumers. 

Failure  To  Identify  Factual  Evidence 

The  Supreme  Court  has  recently 
reaffirmed  the  validity  of  a  hearing 
denial  based  on  failure  to  proffer 
evidence  justifying  a  hearing.  In  Costle 
V.  Pacific  Legal  Foundation,  supra.  445 
U.S.  at  214-215,  the  Court  emphasized 
that  an  agency  may,  within  its 
discretion,  promulgate  rules  that 
"require  an  applicant  who  seeks  a 
hearing  to  meet  a  threshold  burden  of 
tendering  evidence  suggesting  the  need 
for  a  hearing."  Consistent  with  that 
holding,  FDA  has  placed  upon  a  person 
seeking  an  evidentiary  hearing  an 
obligation  to  identify  specifically 
reliable  evidence  upon  which  a  factual 
issue  stated  by  that  person  may  be 
resolved  (21  CFR  12.24(b)(2))  and  a 
further  obligation  to  submit  data  and 
information  which,  if  established  at  the 
hearing,  would  be  adequate  to  justify 
resolution  of  the  factual  issue  in  the  way 
sought  by  the  person  requesting  the 
hearing  (21  CFR  12.24(b)(3)). 

PGAH's  objections  and  request  for  a 
hearing  are  a  nine  page  document 
signed  by  counsel.  With  one  exception 
noted  below,  no  evidence  is  specifically 
identified  for  any  of  the  propositions 
argued  by  PGAH.  As  FDA  regulations 
state,  "a  hearing  will  not  be  granted  on 
the  basis  of  mere  allegations  or  denials 
or  general  descriptions  and  contentions  ' 
(21  CFR  12.24(b)(2)).  That,  however,  is 
all  that  PGAH  has  provided  here.  Thus, 
even  if  PGAH  in  its  request  for  a  hearing 
had  made  factual  assertions  that  were 


material  to  the  agency's  determination, 
as  it  has  not,  those  factual  issues  would 
not  require  a  hearing.  PGAH  has  simply 
failed  to  meet  its  burden  to  present 
evidence  suggesting  that  those  factual 
issues  are  genuine  and  warrant  a 
hearing. 

In  the  one  place  at  which  PGAH  has 
pointed  to  specific  factual  evidence,  that 
evidence  directly  contradicts  PGAH's 
assertion  about  it.  PGAH  refers  to  a 
sample  of  Malaysian  pineapple  cubes 
received  and  analyzed  by  FDA  that 
PGAH  says  "demonstrated  that  the 
units  are  neither  cube-shaped  nor 
uniform  in  size"  (PGAH  objections  at  5). 
As  noted  above.  FDA  analysis  of  that 
sample  disproves  that  assertion.  PGAH 
has  not  suggested  that  the  analyst  who 
recorded  measurements  of  the  analyzed 
cubes  did  not  perform  the  measurements 
competently  or  did  not  record  those 
measurements  truthfully.  Thus.  PGAH's 
assertion  about  this  evidence  is.  at  best, 
an  argument  that  a  different  inference 
(i.e..  that  the  pieces  are  not  "reasonably 
uniform"  and  "cube  shaped")  should  be 
drawn  from  established  fact  (the 
dimensions  of  the  pieces)  than  the 
agency  has  drawn.  No  hearing  is 
required  in  such  circumstances.  (See 
Anti-Defamation  League  of  B'nai  B'rith 
V.  FCC.  403  F.  2d  169. 171  (DC.  Cir. 
1968),  cert,  denied.  394  U.S.  930  (19691.) 

Legal  Issue 

PGAH  makes  one  assertion  that  is 
clearly  legal  rather  than  factual.  It 
points  to  FDA's  conclusion,  in  the 
preamble  to  the  final  regulation,  that 
this  regulation  would  facilitate 
international  trade  (PGAH  objections  at 
3-4).  That  conclusion,  PGAH  argued, 
was  an  improper  basis  for  the 
regulation.  FDA's  conclusion  that 
adoption  of  the  amended  standard 
would  facilitate  international  trade  was, 
however,  not  a  predicate  for  its 
determination  that  the  standard 
satisfied  the  criteria  set  out  in  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  341).  As  is  obvious,  it  is 
possible  for  more  than  one  version  of  a 
food  standard  to  satisfy  those  statutory 
criteria.  In  choosing  among  the  different 
potential  versions.  FDA  may  take  into 
account  the  effect  of  its  choice  upon 
international  trade  and,  consistent  with 
the  congressional  statement  of  purpose 
in  the  Trade  Agreements  Act  of  1979, 
should  do  so  (19  U.S.C.  2502).  Because 
the  effect  of  a  standard  on  trade  is  not  a 
criterion  of  section  401  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
341).  there  is  no  right  to  a  hearing  on  the 
factual  question  whether  the  revised 
standard  would  facilitate  international 


trade,  and  PGAH  has  not  sought  a 
hearing  on  that  issue. 

Nor  is  a  hearing  warranted  on  the 
legal  issue  raised  by  PGAH's  assertion 
that  FDA  may  not  rely  on  international 
trade  consequences  in  promulgating 
food  standards.  The  propriety  of  denial 
of  a  hearing  on  legal  and  policy  issues  is 
well  established.  (See.  e.g..  Citizens  for 
Allegan  County.  Inc.  v.  FPC.  414  F.  2d 
1125. 1128  (D.C.  Cir.  1969);  Sun  Oil  Co.  v. 
FPC.  256  F.  2d  233.  240  (5th  Cir.).  cert, 
denied.  358  U.S.  872  (1958).)  FDA 
regulations  specifically  contemplate 
denial  of  hearings  on  such  issues  (21 
CFR  12.24(b)(1)). 

Because  an  analysis  of  PGAH's 
objections  and  request  for  hearing 
demonstrates  that  PGAH  has  not 
presented  sufficient  grounds  to  justify  a 
hearing,  no  hearing  will  be  granted  to 
PGAH. 

List  of  Subjects  in  21  CFR  Part  145 

Canned  fruit,  Food  standards.  Fruits. 

PART  145-CANNED  FRUIT 

§  145.180    I  Amended  I 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401. 
701(e),  52  Stat.  1046  as  amended,  70  Stat. 
919  as  amended  (21  U.S.C.  341,  371(e))) 
and  regulations  promulgated  thereunder 
(21  CFR  12.22, 12.24, 12.28),  and  under 
authority  delegated  to  th?  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  notice 
is  given  that  the  objections  filed  to  the 
final  regulation  amending  the  standard 
of  identity  for  canned  pineapple  under 
§  145.180(a)(2)(viii)  and  (xi)  and 
(b)(l)(ii)tg)  have  been  rejected  and  the 
request  for  hearing  on  those  objections 
has  been  denied.  Accordingly,  the  stay 
of  this  regulation,  announced  on  March 
9.  1982  (47  FR  9997),  is  terminated. 

Effective  date.  Compliance  with  the 
November  24. 1981  final  regulation  may 
have  begun  January  25. 1982,  and  all 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  July  1, 
1985,  shall  fully  comply. 

(Sees.  401.  701(e).  52  Stat.  1046  as  amended. 
70  Stat.  919  as  amended  (21  U.S.C.  341, 
371(e))) 

Dated:  December  6.  1982, 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  8Z-3M33  Piled  12-a-S2;  a.4S  am| 
BU.IJNa  COOC  41WHI1-M 
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21  CFR  Part  172 
[Docket  Na  81F-0379] 

Food  Additives  Permitted  for  Direct 
Addition  To  Food  for  Human 
Consumption;  Sucrose  Fatty  Add 
Esters 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  sucrose  fatty  acid  esters 
as  components  of  protective  coatings  on 
fruit.  This  action  is  being  taken  in 
response  to  a  petition  filed  by  TAL 
Chemicals  Co. 

DATES:  Effective  December  10, 1982; 
objections  by  January  10, 1883. 
ADDRESS:  Write  objections  to  the 
Dockets  Management  Branch,  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  KfD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  J.  McLaughlin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.,  SW., 
Washington,  D.C.  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION!  In  a 
notice  published  in  the  Federal  Regbter 
of  January  5, 1982  (47  FR  347),  FDA 
announced  that  a  petition  (FAP  2A3590) 
had  been  filed  by  TAL  Chemicals  Co., 
24-26  Queens  Rd.,  Reading,  Berkshire 
RGl  4AU,  United  IGngdom,  proposing 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
sucrose  fatty  acid  esters  as  components 
of  protective  coatings  on  fruit.  The 
coating  is  used  to  retard  ripening  and 
spoiling.  The  specific  fruits  are  apples, 
bananas,  and  pears. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  use  of  the 
food  additives  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  S  171.1(h)  (21  CFR 
171, 1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  S  171.1(h)(2),  the  agency  will 
remove  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 


on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  172 

Food  additives.  Food  preservatives. 
Spices  and  fiavorings. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  172  is 
amended  in  Subpart  I  by  adding  new 
§  172.859,  to  read  as  follows: 

PART  172— FOOD  ADDITIVES 
PERIMITTED  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUIMAN  CONSUIMPTION 

§  172.859    Sucrose  fatty  acid  esters. 

Sucrose  fatty  acid  esters  identified  in 
this  section  may  be  safely  used  in 
accordance  with  the  following 
prescribed  conditions: 

(a)  Sucrose  fatty  acid  esters  are  the 
mono-,  di-,  and  tri-esters  of  sucrose  with 
fatty  acids  and  are  derived  from  sucrose 
and  edible  tallow.  The  only  solvents 
which  may  be  used  in  the  preparation  of 
sucrose  fatty  acid  esters  are  those 
generally  recognized  as  safe  in  food  or 
regulated  for  such  use  by  an  appropriate 
section  in  this  part.  Ethyl  acetate  may  be 
used  in  the  preparation  of  sucrose  fatty 
acid  esters. 

(b)  Sucrose  fatty  acid  esters  meet  the 
following  specifications: 

(1)  The  total  content  of  mono-,  di-,  and 
tri-esters  is  not  less  than  80  percent  as 
determined  by  a  method  titled 
"Determination  of  Free  and  Combined 
Sucrose,"  which  is  incorporated  by 
reference.  Copies  are  available  fom  the 
Division  of  Food  and  Color  Additives, 
Bureau  of  Foods  (HFF-330).  Food  and 
Drug  Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington, 
DC  20408. 

(2)  The  free  sucrose  content  is  not 
more  than  5  percent  as  determined  by  a 
method  titled  "Determination  of  Free 
and  Combined  Sucrose,"  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Food  and 
Color  Additives,  Bureau  of  Foods  (HFF- 
330),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204.  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St.  NW.. 
Washington,  DC  20408. 

(3)  The  acid  value  is  not  more  than  6. 


(4)  The  residue  on  ignition  (sulfated 
ash)  is  not  more  than  2  percent. 

(5)  The  total  ethyl  acetate  content  is 
not  more  than  350  parts  per  million  as 
determined  by  a  method  titled 
"Determination  of  Ethyl  Acetate,"  which 
is  incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Food  and 
Color  Additives,  Bureau  of  Foods  (HFF- 
330),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204.  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St.  NW., 
Washington,  DC  20408. 

(6)  Arsenic  is  not  more  than  3  parts 
per  miUion. 

(7)  Total  heavy  metal  content  (as  Pb) 
is  not  more  than  50  parts  per  million. 

(8)  Lead  is  not  more  than  10  parts  per 
million. 

(c)  Sucrose  fatty  acid  esters  may  be 
used  as  components  of  protective 
coatings  applied  to  fresh  apples, 
bananas,  and  pears  to  retard  ripening 
and  spoiling. 

(d)  Sucrose  fatty  acid  esters  are  used 
in  accordance  with  current  good 
manufacturing  practice  and  in  an 
amount  not  to  exceed  that  reasonably 
required  to  accomplish  the  intended 
effect. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  January  10, 
1983,  submit  to  the  Dockets  Management 
Branch  (address  above),  vkritten 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  December  10, 1982. 
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(Sees.  ain(B)  409.  72  StaL  1784-1788  as 
amended  (21  U^.C.  321ls>.  348)) 

Note. — Incorporation  by  reference  was 
approved  by  the  Director  of  the  Office  of  the 
Federal  Register  on  October  2fl,  1982.  and  is 
on  file  at  the  Office  of  the  Federal  Register. 

Dated:  December  8. 1982. 
WUliam  F.  Randolph, 
Acting  Associate  Conimtssioner  for 
Regulatory  Affairs. 
KR  t)oc  A^-ijmT  Fikd  iz-iy-ez.  lOtt  jmi 
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21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  CertlficatJon;  Piperazine 
PtK>sphate  With  Thenium  Closyiate 
Tablets 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  injie. 

summary:  The  Food  and  Drug 
Administration  is  amending  the  animal 
drug  regulations  to  reflect  .ipproval  of  a 
supplemental  new  animal  drug 
application  (NADA)  filed  by  WelJcome 
Ajiimal  Health  Division,  Burroughs 
Wellcome  Co.,  pi-oviding  for  safe  and 
effective  use  of  a  larger  dosage  sue 
tablet  containing  a  combination 
anthelmintic  drug  in  treating  weaiied 
pups  and  dogs. 

EFFECTIVE  DATE:  December  10.  1982. 
FOII  FURTHdll  IMFORMATION  CONTACT: 
Bob  G.  Griffith.  Bureau  of  Veterinary 
Medicine  (HFV-H2),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-3430. 
SUPM^MCNTARY  INRMMATION: 
Wellcome  Animal  Health  Division. 
Burroughs  Wellcome  Co.,  Kansas  City, 
MO  54108,  filed  a  supplemmtal  NADA 
(101-161)  providing  for  a  750-milligram 
(mg)  size  of  the  combination  proprietary 
drug  product  Thenatol  Tablet 
(piperazine  phosphate  equivalent  to  500 
mg  of  piperazine  hexahydrate  and 
thenium  closyiate  equivalent  to  250  mg 
of  thenium).  The  750  mg  tablet  size 
makes  administration  of  the  drug  easier 
when  more  than  one  of  the  smaller-sized 
(375  mg)  originally  approved  tablets  are 
required.  The  drug  is  indicated  for 
removal  of  immature  (fourth  stage 
larvae)  and  adult  hookworms 
(AncyloetoBia  caninum,  A.  brazdiense. 
and  Uncinaria  stenocephola]  and 
ascarids  [Toxocara  canis)  from  weaned 
pups  and  aduh  doga. 

This  approval  does  not  change  the 
approved  use  of  the  drug.  Under  the 
Bureau  of  Veterinary  Medicine  s 
supplemental  approval  policy  (42  KR 
64367;  December  23. 1977),  approval  of 
this  application  does  not  require 
reevaluation  of  the  safety  and 


effectiveness  data  in  the  original 
approval. 

Approval  of  this  supplement  did  not 
require  the  generation  of  new 
effectiveness  or  safety  data.  Therefore,  a 
freedom  of  information  summary  is  not 
required  for  this  action. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(l)(i)  (proposed 
December  11.  1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
sixnificant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impart  statement  is 
required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  dnd  is 
therefore  excluded  from  Executive 
Order  12291  by  section  l(a)(lj  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs.  Oral  use. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat^  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
.Mediane  (21  CFR  5.83),  Part  520  is 
amended  in  S  520.1805  by  revising 
paragraphs  (a)  and  (c)  (1)  to  read  as 
follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

§520.1805     PHMraztai*  phosphate  wmi 
thenium  closyiate  tablets. 

(a)  SpecificaUons.  Each  scored  tablet 
contains  the  equivalent  of  250 
milligrams  piperazine  hexahydrale  (as 
piperazine  phosphate)  and  125 
milligrams  thenium  (as  thenium 
closyiate)  or  500  milligrams  piperazine 
hexahydrate  (as  piperazine  phosphate) 
and  250  milligrams  thenium  (as  thenium 
closyiate). 
•         t         *         •         • 

(c)  Conditions  of  use — (1)  Amount. 
Administer  orally  to  dogs  as  follows: 

Number  of  Tablets  at  Each  of  the  Two 
Doses 


Animal  wvgri 

m 

375 

mg 

750 

mg 

2  but  less  than  5    „ 

1 
1 
2 

=,  mil  Una  tnan  ia     

S 

iq  cw  r>«*w,^            ....,, 

1 

Dated:  December  4.  1982. 
Robert  A.  Baldwin, 

Assoi  lote  Uirt'ctor  for  Scientific  Evaluation. 

\rR  Dot  aj-JJMjO  Filed  12-!MiZ  8:45  iiin| 
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21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification;  Estradiol  Valerate  and 
Norgestomet  in  Combination 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


Effective  (fate  December  10,  1982. 
(See.  512(i),  82  Stat  347  (21  U.S.C.  3eob(i))) 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  G.  D. 
Searle  and  Co.  providing  for  safe  and 
effective  use  of  a  two-component  drug 
consisting  of  a  norgestomet  (synthetic 
progestogen)  implant  and  an  estradiol 
valerate/norgestomct  injectable  solution 
for  synchronizing  estrus/ovulation  in 
heifers. 

EFFECTIVE  DATE:  December  10,  1982. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-126).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301^143-5247. 

SUPPIEMENTARV  INFORMATION:  C.  D. 

Searle  and  Co..  P.O.  Box  5110,  Chicago. 
IL  60680,  filed  an  NADA  (97-037) 
providing  for  use  of  a  two-component 
drug  product  consisting  of  an  implant 
containing  6.0  milligrams  (mg)  of 
norgestomet  and  an  injection  containing 
5.0  mg  of  estradiol  valerate  and  3.0  mg 
of  norgestomet  per  2  milliliters  (mL).  The 
product  is  used  to  control  timing  of 
estrufl  to  permit  synchronized  breeding 
of  heifers  with  or  without  estrus 
detection.  The  treatment  regimen 
involves  subcutaneous  placement  of  the 
implant  in  an  ear  and  intramuscular 
injection  of  2  mL  of  the  solution  at  the 
time  of  implantation.  The  implant  is 
removed  from  the  ear  after  9  days.  The 
cattle  are  artificially  inseminated  48 
hours  after  the  last  implant  has  been 
removed  or  12  hours  after  estrus 
detection. 

The  NADA  contains  adequate  and 
well-controUed  studies  demonstrating 
the  product's  effectiveness.  The  studies 
justify  the  approved  dosage  regimen  and 
have  established  the  optimal  balance 
between  estrus  synchronization  and 
fertility.  Toxicity  studies  in  both 
pregnant  end  nonpregnant  heifery 
adequately  estabtiah  safety  of  the 
product  for  the  specified  conditions  of 
use. 
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The  Bureau  of  Veterinary  Medicine 
(BVM)  concludes  that  the  NADA 
contains  human  safety  studies 
demonstrating  that  consumers  will  be 
protected  with  regard  to  possible 
residues  remaining  in  the  edible  tissues 
of  treated  animals.  Human  investigation 
has  demonstrated  that  norgestomet  has 
no  antiovuiatory  effects  when 
administered  orally  up  to  1.0  milligram 
per  day.  Based  on  rat  (two-generation) 
and  rhesus  monkey  reproduction 
studies,  a  hormonal  no-effect  level 
(using  a  1000-fold  safety  margin]  for 
humans  has  been  calculated  for 
norgestomet  at  0.1  part  per  billion  that 
coincides  with  the  level  to  which  the 
drug  has  been  projected  to  deplete  in  all 
L'dible  tissue  within  the  42-day  (two 
attempted  inseminations)  inherent 
withdrawal  period.  Standards 
prescribed  in  the  agency's  proposal  of 
March  20, 1979  (44  FR  17070)  on 
chemical  compounds  in  food-producing 
animals  were  not  applied  to  the 
approval  of  norgestomet  in  this  NADA. 
The  approval  is  based  on  alternative 
criteria  which  assure  that  the  product  is 
safe  and  on  factors  which  justify  the 
equitable  treatment  of  this  sponsor  who 
completed  drug  development  testing 
adequately  according  to  scientific 
standards  extant  before  March  20, 1979. 

The  NADA  also  demonstrates  that 
serum  levels  of  estradiol-17  beta 
(estradiol  valerate  is  exclusively 
transformed  to  this  compound  and  its 
metabolities)  essentially  return  to 
preinjection  levels  9  days  after 
treatment  with  estradiol  valerate.  BVM 
estimates  that  under  foreseeable 
conditions  of  use,  a  withdrawal  period 
of  at  least  51  days  (9  days  preceding 
implant  removal  plus  42  days  inherent 
withdrawal)  exists  from  time  of 
administration  of  estradiol  valerate  until 
the  earliest  time  of  slaughter. 

Because  of  the  expected  residue 
levels,  the  endogenous  nature  of 
estradiol-17  beta,  and  the  inherent 
withdrawal  period,  BVM  concludes  that 
for  this  approval,  post-slaughter 
regulatory  methods  of  analysis  for 
residues  of  norgestomet  and  estradiol 
valerate  are  not  required  by  section 
512(b)(7)  of  the  act  (21  U.S.C.  360b 
(b)(7)).  Moreover,  tolerances  and 
withdrawal  period  are  not  required  by 
section  512(b)(8)  of  the  act.  The  inherent 
withdrawal  period  is  reasonably  certain 
to  be  followed  in  practice.  Based  on  the 
foregoing,  the  NAOA  is  approved,  and 
the  regulations  are  amended  to  reflect 
the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2){ii)).  a  sununary  of 


safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  a 
statement  of  exemption  (pursuant  to  21 
CFR  25.1(f)(l)(ii)(e)(5))  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above). 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs,  Injectable. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  522  is 
amended  by  adding  new  §  522.850,  to 
read  as  follows: 

§  522.850    Estradiol  valerate  and 
norgestomet  in  combination. 

(a)  Specifications.  The  product  is  a 
two-component  drug  consisting  of  the 
following: 

(1)  An  implant  containing  6.0 
milligrams  of  norgestomet. 

(2)  An  injectable  solution  (sesame  oil) 
containing  3.0  milligrams  of  norgestomet 
and  5.0  milligrams  of  estradiol  valerate 
per  2  milhliters. 

(b)  Sponsor.  See  000014  in  §  510.600(c) 
of  this  chapter. 

(c)  Conditions  of  use — (1)  Amount. 
One  implant  and  2  milliliters  of  injection 
at  time  of  implantation. 

(2)  Indications  for  use.  For 
synchronization  of  estrus/ovulalion  in 
cycling  heifers. 

(3)  Limitations.  Insert  implant 
subcutaneously  in  the  ear  only;  then 
immediately  inject  solution 
intramuscularly  only.  Counting  the  day 
of  implantation  as  day  1.  remove  the 
implant  on  day  10.  Collect  all  implants 
as  they  are  removed  and  bum  them. 
While  animals  are  restrained  for 
artificial  insemination,  avoid  other 
treatments  such  as  vaccinations, 


dipping,  pour-on  grub  and  louse 
prevention,  spraying,  etc.  When 
inseminating  without  estrus  detection, 
the  entire  treated  group  should  be 
started  at  48  hours  after  the  last  implant 
has  been  removed  and  should  be 
completed  within  6  hours.  Where  estrus 
detection  is  preferred,  insemination 
should  be  approximately  12  hours  after 
first  detection  of  estrus.  Those  that  do 
not  conceive  can  be  re-bred  when  they 
return  to  estrus  approximately  17  to  25 
days  after  implant  removal.  E)o  not  use 
in  cows  producing  milk  for  human 
consumption. 

Effective  date.  This  regulation  is 
effective  December  10, 1982. 

(Spc.  512(i),  82  Stat.  347  (21  U.S.C.  360b{i))) 

DHted:  December  3.  1982. 
Lester  M.  Crawford, 
Dirpclor  Bureau  of  Veterinary  Medicine. 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

IT.D.  78431 

Indirect  Foreign  Tax  Credit  for 
Domestic  Corporations  Required  To 
include  Amounts  in  Gross  Income 
With  Respect  to  Certain  Tt>ird-Tier 
Corporations  Under  Section  951 

Correction 

In  FR  Doc.  82-30416  beginning  on  page 
50471  in  the  issue  of  Monday,  November 
8, 1982,  make  the  following  corrections: 

1.  In  §  1.960-l(c)(3),  in  the  22nd  line 
from  the  top  of  the  third  column  of  page 
50473,  the  text  belonging  in  paragraph 
(ii)  should  end  with  the  words  "are 
attributable",  and  the  text  beginning 
with  "then,  for  the  purposes  *  *  *" 
should  begin  a  new  line. 

2.  In  §  1.960-l(h)(l)(ii).  in  the  27th  line 
from  the  top  of  the  third  column  of  page 
50475,  the  text  belcoging  to  paragraph 
(ii)  should  end  with  "960(a)(1),".  and  the 
text  beginning  with  "shall  be  deemed 

*  *  *"  should  begin  a  new  line. 

3.  In  S  1.960-2(e)(2).  in  the  fourth  line 
from  the  bottom  of  the  third  column,  the 
text  belonging  to  paragraph  (2)  should 
end  with  the  words  "of  this  section." 
and  the  text  begiiuiing  with  the  words 
"then,  for  purposes  *  *  *"  should  begin 
a  new  line. 

4.  In  9  1.96G-2(f).  Examine  8,  in  the 
13th  line  from  the  bottom  of  the  third 
column,  the  citation  "|  lJI0-2(b)(2)  (i) 
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and  (u)"  abould  have  read  "9  1.960- 
2(d)(2)  (i)  and  (U)". 


DEPARTIIENT  OF  LABOR 
Occupatlonai  Safvty  end  HMlttt 


29CFRP«r11903 

Um  Of  PerMnai  Sampling  DevteM 
During  InapacUon 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA); 
Depctrtment  of  Labor. 

action:  Final  rule. 


r  This  document  amends  29 
CFR  1903.7  to  expressly  authorize 
compliance  officers  to  use  personal 
sampling  devices  and  to  attach  such 
devices  to  employees  during  the  conduct 
of  workplace  inspections.  This 
cunendment  is  necessitated  by 
jconflicting  judicial  decisions  as  to 
whether  the  present  regulation  provides 
sufficient  authorization  for  OSHA  to  use 
personal  sampling  devices. 
EFFCCnvi  DATE  January  10. 1983. 
FOn  PUITTHCR  MFOMMATION  CONTACT: 
Mr.  James  Foster,  Office  of  Public 
Affairs,  Occupational  Safety  and  Health 
Adminiatration.  Third  Street  and 
Constitution  Avenue,  N.W.,  Room 
N3641.  Washington,  O.C.  20210  (202- 
523-8151). 
SUFPLEMENTAMY  MFONMATION 

I.  BackgrtMind 

On  February  IZ  1962,  the 
Occupational  Safety  and  Health 
Administration  ("OSHA"  and  the 
"agency")  published  two  documents  in 
the  Federal  Register  (1)  An 
interpretative  and  procedural  rule  which 
clarified  the  term  "reasonable 
investigative  techniques"  as  used  in  29 
CFR  1903.7(b),  and  (2)  a  notice  of 
proposed  rulemaking  which  proposed  to 
amend  S  1903.7(b)  to  expressly  audiorize 
OSHA  compliance  officers  to  use 
personal  sampling  devices  and  to  attach 
such  devices  to  employees  during  the 
conduct  of  workplace  inspections  (47  FR 
6530-34).  The  agency  invited  the  public 
to  submit  written  data,  views  and 
arguments  with  respect  to  the  proposed 
amendment  and  all  issues  involved 
therein,  particularly  with  respect  to 
whether  the  placement  of  a  sampling 
device,  e.g.,  noise  dosimeter  or  air 
sampling  pump,  on  an  employee  may 
under  certain  drcumatances  constitute 
an  in]Mf«nt  hazard  which  subjects  the 
employee  to  potential  accident  and 


injury.  Comments  were  to  be 
postmarked  by  April  13, 1982. 

The  agency  has  received  forty-five 
comments  from  businesses,  unions, 
trade  associations,  law  firms  and  others. 
In  addition,  ctimments  relating  to  the 
issues  in  this  proceeding  were  submitted 
by  OSHA  field  personnel.  All 
submissions  were  made  part  of  the 
record  and  were  duly  considered. 

Three  commentora  requested  public 
hearings  on  the  proposed  amendment. 
See  Exhibits  2-23,  2-25,  2-27.  The 
agency  considered  these  requests  and 
determined  that  public  hearings  would 
not  be  held.  Since  the  regulation  at  29 
CFR  1903.7(b)  is  not  an  occupational 
safety  and  health  standard  as  defined 
by  Section  3(8)  of  the  Occupational 
Safety  and  Health  Act  (the  "Act"),  29 
U.S.C.  652(8),  the  provisions  of  Section 
6(b)  of  the  Act,  29  U.S.C.  a65(b),  do  not 
apply.  Additionally,  hearings  are  not 
required  by  the  Administrative 
Procedure  Act  when,  as  here,  an  agency 
is  engaged  in  informal  rulemaking.  5 
U.S.C.  553:  Vermont  Yankee  Nuclear 
Power  Corp.  v.  National  Resources 
Defense  Council.  435  U.S.  519  (1978). 
Furthermore,  the  commentors  that 
requested  the  hearings  did  not  claim  any 
inability  to  present  views  through 
written  submissions  and  a  review  of  the 
comments  received  tended  to  reinforce 
the  agency's  belief  that  hearings  would 
result  only  in  the  addition  to  the  record 
of  information  which  at  most  would 
duplicate  or  corroborate  the  written 
comments  without  providing  further 
elucidation  of  the  issues  involved. 
Accordingly,  the  agency  determined  that 
public  hearings,  with  their  concomitant 
costs  and  delay,  would  not  be  held. 

n.  Statutory  Framework 

The  Occupational  Safety  and  Health 
Act  of  1970  (the  "Act"),  29  U.S.C.  651  et 
aeq.,  was  enacted  "to  assure  so  far  as 
possible  every  working  man  and  woman 
in  the  Nation  safe  and  healthful  working 
conditions  and  to  preserve  our  human 
resources."  In  order  to  carry  out  these 
purposes.  Section  8(a]  of  the  Act,  29 
use.  657(a),  authorizes  the  Secretary  of 
Labor  ("Secretary"),  upon  presenting 
appropriate  credentials  to  the  owner, 
operator  or  agent  in  charge,  to  conduct 
workplace  inspections  and 
investigations.  Pursuant  to  the 
rulemaking  authority  granted  by  Section 
8(g)(2)  of  the  Act  29  U.S.C.  657(g)(2),  the 
Secretary,  in  1971,  promulgated 
regulations  designed  "to  provide 
procedures  and  policies  for  the 
inspection  [and]  investigation  provisions 
of  the  Act."  (36  FR  8376  et  seq.]. 
Included  among  these  regulatiotu  was 
29  CFR  1903.7.  which  authorized 
Compliance  Officers  "to  take 


environmental  samples"  and  "employ 
other  reasonaUe  investigative 
techniques"  during  the  conduct  of 
OSHA  inspections. 

Since  the  adoption  of  29  CFR  Part 
1903,  the  Secretary  has  consistently  and 
unambiguously  interpreted  1 1903.7  to 
allow  and  in  fact  encourage  the  use  of 
personal  sampling  devices  such  as  noise 
dosimeters  and  air  sampling  pumps  and 
badges  as  aids  in  workplace  inspections. 
The  Secretary's  Compliance  Oi>erations 
Manual,  Field  Operations  Manual  and 
Industrial  Hygiene  Field  Operations 
Manual  all  reflect  a  longstanding  belief 
that  personal  sampling  generally 
provides  the  most  accurate  measure  of 
an  employee's  exposure  to  noise  or  air 
contaminants.  Consistent  with  this 
interpretation  of  §  1903.7  are  the 
Secretary's  policies  and  practices  in 
monitoring  employee  exposures,  as 
acknowledged  by  various  administrative 
and  court  decisions.  Additionally,  the 
Secretary's  experience  during  his  years 
of  enforcement  activities  establishes 
that  the  use  of  personal  sampling 
devices  is  a  safe  and  efficient  method  of 
monitoring  employee  exposure  levels. 

Notwithstanding  the  above,  two 
courts  issued  decisions  which  adversely 
affected  the  agency's  ability  to  conduct 
personal  sampling.  In  Plum  Creek 
Lumber  Co.  v.  Hutton.  608  F.2d  1283  (9th 
Cir.  1979),  the  Ninth  Circuit  held  that, 
absent  a  law  or  regulation  specifying 
their  use,  a  court  could  not  order 
recision  of  a  company  policy  prohibiting 
employees  from  wearing  personal 
sampling  devices.  In  //J  re  Establishment 
Inspection  of  Metro-East  M^.  Co.  and 
In  re  Establishment  Inspection  of 
Century  Casting  Corp.,  655  F.2d  805  (7th 
Cir.  1981),  the  Seventh  Circuit  concluded 
that  the  regulation  at  29  CFR  1903.7  did 
not  give  employers  "fair  warning"  of 
conduct  required  or  prohibited  since  the 
regulation  did  not  specify  the  use  of 
personal  sampling  devices  as  a 
"reasonable  investigative  technique." 
Thus,  although  both  courts  concluded 
that  the  use  of  personal  samplers  is 
reasonable,  the  Secretary  was  unable  to 
conduct  personal  sampling  in  either 
case.  During  the  interim,  the  Eighth 
Circuit,  In  re  Establishment  Inspection 
of  Keokuk  Steel  Castings,  Division  of 
Kast  Metals,  638  F.2d  42  (1981)  and 
several  district  courts  declined  to  follow 
the  Plum  Creek  decision  and  concluded 
that  personal  sampling  is  a  reasonable 
technique  which  the  Secretary  may 
employ. 

III.  Summaiy  of  Propoeed  AmeodmeDta 

On  February  12, 1962,  OSHA 
published  in  the  Federal  Refiatar  an 
interpretative  and  procedural  rule 
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together  with  a  notice  of  proposed 
rulemaldiig.  Hie  interpretative/ 
proceduml  rule  clarified  the  regulation 
at  29  CFR  1903.7  by  adi^  an 
interpretative  note  that  stated  that  the 
term  "employ  other  reasonable 
investigative  techniques"  includes  the 
attachment  of  personal  sampling 
devices  to  employees  in  order  to  monitor 
their  exposures  (47  FR  6533).  The  notice 
of  proposed  rulemaking  announced  the 
agency's  intention  to  issue  a  legislative 
rule  expressly  authorixing  compliance 
officers  to  use  personal  sampling 
devices  and  to  attach  such  devices  to 
employees  during  OSHA  inspections  (47 
FR  6534].  The  proposed  revision  would 
thus  codify  the  February  12, 1982 
interpretative/procedural  rule. 

As  previously  noted,  die  agency 
received  forty-five  pubUc  comments  and 
numerous  submissions  from  OSHA  field 
personnel.  Following  is  a  discussion  of 
the  major  comments  received  and  the 
relevant  issues  raised  therein. 

Statutory  Authority 

Many  commentors  stated  that  the  Act 
contains  no  statutory  authority  for  the 
proposed  rule.  See,  e.g..  Exhibits  2-2,  2- 
13,  2-14.  2-ia  2-19,  2-2a  2-34.  2-40,  2- 
41,  2-44,  Additionally,  a  recent  U.S. 
District  Court  decision  stated  that  there 
is  no  such  authority.  Service  Foundry 
Co.  V.  Donovan,  No.  82-3091  (E.D.  La. 
August  27, 1982).  The  agency  disagrees 
with  this  view.  Sections  8(a)  (1)  and  (2) 
authorize  the  Secretary,  upon 
presentation  of  appropriate  credentials, 
to  enter  any  workplace  and  to  inspect 
and  investigate  within  reasonable  limits 
and  in  a  reasonable  manner  all 
conditions  pertinent  to  the  purposes  of 
this  Act.  The  exposure  of  employees  to 
toxic  substances  or  harmful  physical 
agents  is  clearly  a  condition  affecting 
employee  safety  and  heahfa.  Hius, 
sections  8(a)  (1)  and  (2)  clearly  authorize 
the  Secretary  to  determine  the  identity 
of  substances  to  which  employees  are 
exposed  and  the  qualitative  and 
quantitative  nature  of  their  exposure  by 
any  reasonable  means,  nich  as  by  the 
use  of  personal  sampling  devices. 
Furthermore,  section  8(gK2)  of  the  Act, 
29  U.S.C.  657(g)(2),  authorizes  the 
Secretary  to  "prescribe  such  rules  and 
regulations  as  he  may  deem  necessary 
to  carry  out  [his]  responsibilities  under 
this  Act,  including  rules  and  regulations 
dealing  with  the  inspection  of  an 
empkiyer's  establishment"  This 
provision,  described  by  the  Supreme 
Court  as  a  grant  of  "broad  authority"  to 
the  Secretary,  Marshall  v.  Barlow's, 
Inc.,  436  U.S.  307,  317  n.12  (1878),  dearly 
authorizes  rulemaking  for  the  propwed 
persoaal  sampler  rule.  Indeed,  the 
Seventh  Qnait  suggested  that  the 


Secretary  amend  9 1903.7  to  clarify  its 
meaning.  In  re  Establishment  Inspection 
of  Metro-East  Mfg.  Co..  655  F.2d  805,  812 
(1981).  Thus,  the  Secretary  plainly  is 
empowered  to  adopt  a  rule  which 
authorizes  the  use  of  personal  sampling 
devices  to  monitor  noise  and  air 
contaminants  in  a  workplace. 

Safety 

In  proposing  the  amendment  to 
§  1903.7,  the  agency  specifically  invited 
public  comment  on  the  issue  of  whether 
the  placement  of  the  device  on  an 
employee  may  under  certain 
circumstances  constitute  an  inherent 
hazard  which  subjects  the  employee  to 
potential  accident  and  injury.  In  so 
doing,  OSHA  noted  that  all  courts  that 
have  considered  the  issue  have 
concluded  that  the  attachment  of  a 
personal  sampler  to  an  employee  is  a 
reasonable  investigative  technique  that 
presents  minimal  risk,  if  any. 
Furthermore,  the  Secretary  stated  that 
he  was  unaware  of  any  accident  or 
injury  caused  by  the  use  of  such  devices 
during  more  than  10  years  of  OSHA 
enforcement  activities,  and  that  he 
considered  the  use  of  personal  sampling 
to  be  at  least  as  safe  as  alternate 
sampling  techniques  of  equivalent 
efficiency. 

The  record  amply  corroborates  the 
Secretary's  experience.  Although  some 
commentors  asserted  that  generally  the 
use  of  personal  samplers  creates 
potential  risks  to  employees,  see,  e.g.. 
Exhibits  2-15,  2-30,  2-37,  2-44,  none  of 
these  comments  specifies  any  accident 
or  injiuy  caused  by  the  use  of  such 
devices.  Indeed,  several  commentors 
stated  that  they  had  no  record  or 
knowledge  of  any  such  accident  or 
injury.  See  Exhibits  2-6,  2-7.  2-17,  2-38. 
Moreover,  the  submissions  of  OSHA 
field  personnel,  reflecting  years  of 
experience  and  thousands  of 
inspections,  reveal  only  one  incident, 
which  involved  a  spill  from  an  impinger 
of  approximately  5  ml  of  toluene  reagent 
and  resulted  in  a  small  degree  of  skin 
irritation.  See  Exhibits  3-19(1)  and  3- 
19(21).  These  submissions  otherwise 
state  that  the  OSHA  personnel  have  no 
record  or  knowledge  of  any  accident  or 
injury  related  to  the  use  of  personal 
samplers.  Furthermore,  the  comments 
demonstrate  that,  in  the  professional 
opinion  of  the  OSHA  Industrial 
Hygienists,  the  use  of  personal  sampling 
devices  is  the  safest  effective  method  of 
obtaining  employee  exposure  data. 

In  addition  to  the  above,  the  record 
estabUshes  that  the  use  of  personal 
sampling  devices  is  %videspread  among 
industry.  OSHA  field  personnel 
submitted  the  names  of  hundreds  of 
companies  known  to  use  the  devices  to 


monitor  exposure  levels.  See,  e.g.. 
Exhibits  3-3,  3-4,  3-6,  3-6(1).  3-6(8].  3- 
6(11],  3-6(14),  3-6(27),  3-7(1).  3-8(6),  3- 
13(1).  3-18(2).  3-19(18),  3-20.  Also 
identified  were  companies  that  either 
hire  consultants  or  have  insurance 
companies  monitor  exposure  levels 
through  the  use  of  personal  samplers. 
See.  e.g.,  Exhibits  3-11(1).  3-15(3).  3- 
16(2],  3-18,  3-19(1).  Several  companies 
stated  in  their  comments  that  they 
routinely  use  the  devices,  see  Exhibits 
2-7,  2-20,  2-43;  other  commentators 
stated  that  they  support  and  agree  with 
the  agency's  efforts  to  utilize  personal 
samplers,  see  Exhibits  2-1,  2-6,  2-9,  2- 
11,  2-17,  2-20,  2-35. 

Based  on  the  foregoing,  the  agency 
finds  that  the  use  of  personal  sampling 
devices,  widespread  among  industry,  is, 
if  not  the  safest,  at  least  as  sale  as 
alternate  sampling  techniques  of 
equivalent  efficiency.  Such  alternate     • 
techniques,  e.g.,  area  sampling  or  having 
an  OSHA  comphance  officer  wear  a 
sampler  and  follow  the  employee  during 
a  work  shift,  are  almost  uniformly 
described  by  OSHA  Industrial 
Hygienists  as  less  efficient,  less 
accurate  and  more  dangerous  than  using 
personal  samplers  attached  to  the 
employee  whose  exposure  is  being 
monitored.  See,  e.g..  Exhibits  3-4,  3-5(2], 
3-6(24),  3-11(2),  3-14.  3-19(21).  3-19(58). 
In  addition,  several  comments  were 
received  from  representatives  of 
different-types  of  industries  and 
organizations  which  rely  on  the  use  of 
personal  sampling  devices  to  obtain 
employee  exposure  data.  These 
commentors  stated  that  this  type  of 
equipment  is  of  paramount  importance 
as  the  most  effective  means  of 
determining  exposxire  levels  and 
producing  statistically  valid  data  while 
at  the  same  time  being  die  most 
accurate  means  available  to  measure 
employee  exposure,  see  Exhibits  2-6,  2- 
7,  2-17,  2-20,  2-43.  These  devices  have 
been  found  to  be  more  effective  than 
area  sampling  to  monitor  a  worker's 
individual  dose,  and  are  a  more  efficient 
means  of  obtaining  a  sample  than  the 
cumbersome  practice  of  following  an 
employee  around  during  the  course  of  a 
workshift.  In  light  of  the  general 
acceptance  of  the  devices  and  the 
above-mentioned  factors  which 
contribute  to  the  widespread  use  of 
personal  samplers,  the  agency  concludes 
that  the  authorify  to  use  personal 
sampling  devices  is  necessary  for  the 
effective  and  efficient  conduct  of  OSHA 
health  inspections. 

Finally,  the  need  to  use  posonal 
sampling  devices  is  not  obviated  in 
those  situations  in  which  the  employer 
has  sampled  its  employees'  exposure  to 
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toxic  substanceg  or  harmful  physical 
agents  in  its  workplace.  The  quantitative 
nature  of  worker  exposure  to  toxic 
substances  can  vary  greatly  depending 
on  a  variety  of  factors  which  are  present 
in  the  workplace.  These  variables 
include  such  factors  as:  the  work 
process(e8)  undertaken  by  the  employer 
and  the  enactment  of  any  process 
changes  which  would  result  in  different 
employee  exposures;  the  work  practices 
followed  by  individual  employees;  and, 
variations  in  workplace  environmental 
conditions  such  as  temperatiu^  and 
pressure  fluctuations,  along  with 
ambient  air  flow  changes  resulting  from 
seasonal  variations,  and  the 
effectiveness  of  ventilation/engineering 
controls  where  relied  upon  to  reduce 
employee  exposures.  Thua,  an 
employer's  samples  may  not  be  an 
accurate  indication  of  employee 
exposure  on  any  given  day. 
Furthermore,  without  supervising  the 
employer's  sampling  and  the  analysis  of 
that  sampling.  OSHA  has  no  way  of 
determining  the  accuracy  of  an 
employer's  samples,  even  if  the 
employer  is  in  good  faith  conducting 
sampling  in  a  responsible  and 
conscientious  fashion.  Since  such  results 
can  be  greatly  affected  by  the 
procedures  followed  by  the  persons 
conducting  the  sampling  and  those 
analyzing  the  samples.  OSHA  believes  it 
necessary  to  take  its  own  samples  to 
accurately  determine  employee 
exposure  to  toxic  substances  and 
harmful  physical  agents.  Moreover, 
OSHA  can  not  ignore  the  possibility  that 
in  rare  instances,  an  employer's 
sampling  may  be  performed  or  analyzed 
in  a  manner  which  may  purposely 
understate  employee  exposure  to 
harmful  substances. 

General  Comments 

Several  commentors  stated  that 
employees  who  decline  to  wear  personal 
samplers  should  not  be  compelled  by 
OSHA  to  wear  the  devices.  See  Exhibits 
2-9,  2-14,  2-16.  2-19,  2-29.  2-34,  2-35,  2- 
37.  2-3&  2-40,  2-41.  2-44.  Initially,  the 
agency  notes  that  in  its  experience  the 
overwhelming  majority  of  employees 
readily  agree  to  wear  the  sampling 
devices  when  asked.  See,  e.g.,  Exhibits 
3-6(9).  3-6(25).  3-11(2),  3-13(2),  3-18,  3- 
19(1),  3-19(10).  With  respect  to  those 
who  decline,  it  is  neither  agency 
practice  nor  policy  to  compel  an 
employee  to  wear  a  personal  sampling 
device.  Rather,  when  faced  with  such  a 
refusal,  the  agency  attempts  to  ascertain 
and  alleviate  the  employee's  concern;  if 
these  efforts  are  unsuccessful,  another 
employee  is  asked  to  wear  the  device. 

Some  commentors  stated  that  the 
attachment  of  personal  sampling 


devices  to  employees  and  the 
employees'  wearing  of  the  devices  are 
disruptive  and  interfere  with  ongoing 
work.  See.  e.g.  Exhibits  2-2.  2-16,  2-18, 
2-32.  2-33,  2-39.  OSHA  has  concluded 
that  the  interference  with  an  employer's 
work  operations  inherent  in  the 
investigative  and  sampling  process  is 
generally  minimal  and  that  the 
interruptions  occasioned  by  the  use  of 
personal  samplers  are  no  greater,  and  in 
many  instances  are  less  substantial, 
than  with  the  use  of  the  other  sampling 
techniques.  In  addition,  the  agency  has 
taken  steps  to  keep  such  interruption  to 
a  minimum.  For  example,  OSHA 
Industrial  Hygienists  usually  discuss 
with  the  employer  at  the  opening 
conference  that  fact  that  sampling  will 
be  conducted  and  oftentimes  seek  to 
arrange  with  the  employer  a  convenient 
time  to  begin  sampling.  Additionally,  the 
agency  attempts  whenever  practicable 
to  attach  the  sampling  devices  to 
employees  before  a  work  shift  begins: 
subsequent  calibration  and  spot  checks 
are  usually  of  short  duration.  Finally,  the 
agency  notes  that  }  1903.7  requires  the 
sampling  to  be  conducted  so  as  to 
preclude  unreasonable  disruptions  of 
the  employer's  operations.  In  view  of  the 
agency's  own  practices  and  the 
hmitations  contained  in  S  1903.7(d),  it  is 
unnecessary  to  add  further  restrictions 
regarding  the  conduct  of  personal 
sampling. 

Many  commentors  were  concerned 
that  results  obtained  from  personal 
sampling  devices  may  be  inaccruate. 
Some  of  these  commentors  stated  that 
sampling  devices  are  inherently 
inaccurate,  see,  e.g..  Exhibits  2-15.  2-30, 
2-33,  or  are  subject  to  employee 
tampering,  see,  e.g.,  Exhibits  2-5,  2-21, 
2-30,  2-37,  2-45.  Other  commentors 
noted  that  the  regulation  lacks  specific 
guidelines  regarding  the  placement  of 
the  device,  calibration  techniques  and 
monitoring  or  spot  checking.  See,  e.g.. 
Exhibits  2-4,  2-8,  2-22.  However,  these 
comments  raise  issues  more 
appropriately  addressed  in  the  context 
of  an  evidentiary  hearing  on  the  merits 
of  a  citation  and  the  agency  therefore 
declines  to  include  such  guidelines  in 
the  regulation  itself. 

Some  commentors  expressed  the  view 
that  the  use  of  personal  sampling 
devices  in  a  particular  industry  or  under 
certain  working  conditions  is 
inappropriate  or  dangerous.  See,  e.g.. 
Exhibits  2-1.  2-12,  2-13.  2-23,  2-31,  2-42. 
The  agency  of  course  recongnizes  that 
personal  sampling  is  not  appropriate  in 
some  instances  and  indeed  OSHA 
Industrial  Hygienists  have  refrained 
form  using  the  devices  when  in  their 
judgment  circumstances  require 


alternate  sampling  techniques.  See,  e.g.. 
Exhibits  3-15(7),  3-19(1).  However,  the 
purpose  of  the  instant  rulemaking 
proceeding  is  not  to  establish  personal 
sampling  as  the  sole  means  of 
monitoring  exposure  levels;  in  fact,  the 
regulation  is  not  limited  to  personal 
sampling  and  includes  authority  to 
utilize  other  devices  as  well,  such  as 
area  samplers.  Rather  than  focusing  on  a 
particular  method  of  sampling  for  use  in 
all  circumstances,  this  rulemaking  is 
intended  to  codify  the  agency's  general 
authority  to  use  sampling  devices  to  the 
extent  judicial  decisions  have  not 
already  recognized  this  authority.  The 
use  of  any  device  or  sampling  technique 
remains  subject  to  the  professional 
judgment  of  the  agency's  compliance 
personnel. 

One  commentor  stated  that  S  1903.7 
as  written  could  be  interpreted  to 
authorize  the  performance  of  unlimited 
tests  upon  employees  such  as  blood 
testing,  urinalysis  and  skin-patch 
testing.  See  Exhibit  2-3.  However,  it  is 
not  the  agency's  intention  to  authorize 
such  tests  of  an  employee's  body. 
Rather,  the  agency  views  the  regulation 
at  §  1903.7  as  authorizing  external 
monitoring  of  noise  and  air 
contaminants  through  the  use,  inter  alia, 
of  dosimetere  and  air  sampling  pumps. 
Any  monitoring  involving  employees' 
body  fluids  or  internal  testing  is  beyond 
the  scope  of  this  rulemaking. 

Regulatory  Impact  Analysis 

In  accordance  with  Executive  Order 
12291  (46  FR  13193,  February  17, 1981), 
OSHA  has  carefully  assessed  the 
potential  impact  of  the  amendment  to  29 
CFR  1903.7(b).  Based  on  the  guidelines 
of  the  Executive  Order,  OSHA  has 
concluded  that  the  amendment  is  not  a 
"major"  action  which  would  necessitate 
further  economic  impact  evaluation  and 
preparation  of  a  regulatory  impact 
analysis.  This  conclusion  is  predicated 
on  several  factors.  First,  it  has  always 
been  the  Secretary's  practice  to  use 
personal  sampling  devices  on  employees 
whenever  possible.  The  Secretary's 
experience  and  the  record  indicate  that 
these  devices  are  compact  take  minimal 
time  to  attach  to  the  employee,  and 
neither  hinder  not  obstruct  in  any 
signiflcant  way  the  employee's 
performance  of  his  job.  Thus,  there  are 
no  tangible  adverse  labor  productivity 
effects.  Second,  since  OSHA  is  required 
to  provide  the  personal  samplers  for  use 
by  its  compliance  officers,  employers 
are  not  required  to  pay  for  these 
devices.  Therefore,  these  factors 
strongly  indicate  that  this  amendment 
would  have  virtually  no  effect  on  costs 
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to  employers  and  on  the  economy  as  a 
whole. 

Additionally,  in  accordance  with  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-353.  94  Stat.  1164  (5  U.S.C.  801  et 
seq.)),  OSHA  has  carefully  assessed  the 
impact  of  the  amendment  upon  small 
entities.  Initially,  the  agency  notes  that 
to  the  extent  that  any  costs  occur,  they 
would  directly  relate  to  the  number  of  . 
workers  sampled.  Since  proportionately 
the  same  number  of  workers  would  be 
sampled  in  both  larger  and  smaller 
establishments,  the  costs  of  the 
amendment  on  each  unit  produced  are 
expected  to  be  relatively  the  same  for 
both  smaller  and  larger  establishments. 
Moreover,  no  additional  costs  result 
from  the  amendment  since  it  has  always 
been  and  continues  to  be  OSHA 
practice  to  use  personal  sampling 
devices  whenever  possible  and 
whenever  there  is  no  judicial  ruling  to 
the  contrary.  Accordingly,  OSHA  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  I^egulatory  Impact  Assessment 
has  identified  several  benefits  which  are 
realized  as  a  result  of  the  promulgation 
of  the  amendment.  As  has  been  noted  in 
connection  with  the  interpretative  and 
procedural  rule,  see  47  FR  8530  (Feb.  12. 
1982),  the  use  of  personal  sampling 
devices  attached  to  employees  not  only 
increases  the  effectiveness  of  OSHA 
inspections  but  also  minimizes  potential 
reduction  in  employee  productivity.  The 
use  of  personal  sampling  devices 
attached  to  employees  is  therefore  the 
most  cost  effective  means  of  promoting 
occupational  safety  and  health. 

Authority:  This  document  was 
prepared  under  the  direction  of  Thome 
G.  Auchter,  Assistant  Secretary  of  Labor 
fur  Occupational  Safety  and  Health.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

List  of  Subjects  in  29  CFR  Part  1903 

Law  enforcement.  Occupational 
safety  and  health.  Health. 
Administrative  practice  and  procedures. 

PART  1903— INSPECTIONS, 
CITATIONS,  AND  PROPOSED 
PENALTIES 

Accordingly,  pursuant  to  section  8(a) 
and  8(g)(2)  of  the  Occupational  Safety 
and  Health  Act  of  1970,  29  U.S,C.  657(a) 
and  657(g)(2),  and  the  Secretary  of 
Labor's  Order  8-76.  41  FR  2505a  Part 
1903  of  Title  29  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
paragraph  (b)  of  §  1903.7  as  set  forth 
below. 

§  1903.7    Conduct  of  kwiMctions. 


(b)  Compliance  Safety  and  Health 
Officers  shall  have  authority  to  take 
environmental  samples  and  to  take  or 
obtain  photographs  related  to  the 
purpose  of  the  inspection,  employ  other 
reasonable  investigative  techniques,  and 
question  privately  any  employer,  owner, 
operator,  agent  or  employee  of  an 
establishment.  (See  S  1903.9  on  trade 
secrets.)  As  used  herein,  the  term 
"employ  other  reasonable  investigative 
techniques"  includes,  but  is  not  limited 
to,  the  use  of  devices  to  measure 
employee  exposures  and  the  attachment 
of  personal  sampling  equipment  such  as 
dosimeters,  pumps,  badges  and  other 
similar  devices  to  employees  in  order  to 
monitor  their  exposures. 
***** 

(29  U.S.C.  657(a),  657(g);  5  U.S.C.  553) 

Signed  at  Washington.  DC.  December  2. 
1982. 

Thome  G.  Auchter, 

Assistant  Secretary  of  Labor 

|FR  Dec  82-33412  FiM  12-9-82  845  .im| 
BILLING  CODE  4510-26-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

31  CFR  Part  535 

Iranian  Assets  Control  Regulations; 
Judicial  Action  Involving  Standby 
Letters  of  Credit 

agency:  Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury. 
ACHON:  Final  rule. 

summary:  The  Office  of  Foreign  Assets 
Control  is  amending  the  Iranian  Assets 
Control  Regulations;  (1)  to  clarify  the 
provision  in  paragraph  (b)(3)  of  §  535.504 
revoking  and  withdrawing  all  prior 
general  licenses  which  may  have 
authorized  final  judicial  action 
permanendy  disposing  of  Iranian 
interests  in  standby  letters  of  credit  or 
similar  instruments;  and  (2)  to  extend 
for  one  year  the  expiration  date  of  that 
paragraph.  The  purpose  of  this 
amendment  is  to  make  clear  that  the 
effect  of  such  license  revocation  and 
withdrawal  is  that  any  such  judgments 
or  orders  which  were  entered  prior  to 
July  2, 1982,  but  which  had  not  become 
final  by  that  date  through  the  conclusion 
of  appellate  proceedings  or  the 
expiration  of  the  time  for  appeal,  are 
prohibited. 

The  extension  for  another  year  is 
needed  to  facilitaie  the  ongoing 
implementation  of  the  Iran-U.S. 
agreements  of  January  19, 1981  (the 
"Algiers  Accords")  and,  especially,  to 
allow  the  resolution  before  the  Iran-U.S. 


Claims  Tribunal  of  the  many  daims  and 
issues  pending  before  it.  including 
jurisdictional  questions,  involving  letters 
of  credit. 

EFFECTIVE  DATE  December  7, 1982. 

FOfI  FUflTHEft  MFORMATION  CONTACT: 

Raymond  W.  Konan.  Chief  Counsel. 
Office  of  Foreign  Assets  Control. 
Department  of  the  Treasury. 
Washington.  D.C,  teL  (202)  376-0236. 

SUPPI^MENTARY  INFORMATION:  Section 
535.504(b)(3),  which  was  added  to  the 
regulations  in  an  amendment  issued  on 
July  1,  filed  with  the  Federal  Register  on 
July  2  and  published  in  the  Federal 
Register  on  July  7, 1982  (the  "July  2 
amendment"),  clearly  prohibits  any  final 
judicial  judgment  or  order  permanendy 
disposing  of  any  interest  of  Iran  in  any 
standby  letter  of  credit  or  similar 
obligation.  That  amendment  was 
intended  to  apply  not  only  to  future 
actions,  but  also  to  any  judicial 
judgment  or  order  which  was  entered 
before  July  2, 1982,  but  which  had  not 
become  final  by  that  date  through  the 
conclusion  of  appellate  proceedings  or 
the  expiration  of  the  time  for  appeal. 
That  intent  was  shown  by  the  provision 
in  the  July  2  amendment  revoking  and 
withdrawing  all  prior  licenses  and  the 
accompanying  supplementary 
information  which  specifically  provided 
that  the  purpose  of  the  amendment  was 
to  "allow  U.S.  account  parties  to  obtain 
preliminary  injunctions  or  other 
temporary  relief  to  prevent  payment  on 
standby  letters  of  credit,  while 
prohibiting,  for  the  time  being,  final 
judicial  action  permanenUy  enjoining, 
nullifying  or  otherwise  permanently 
disposing  of  such  letters  of  credit." 
However,  because  a  question  has  arisen 
as  to  the  intended  appUcation  of  the  July 
2  amendment,  the  present  amendment 
expressly  clarifies  that  any  judgment  or 
court  order  which  finally  extinguishes 
Iran's  interest  in  a  standby  letter  of 
credit  or  similar  obligation  is  prohibited. 
including  any  such  judgment  or  order 
which  was  entered  prior  to  July  2, 1982. 
but  which  was  subject  to  appellate 
proceedings  as  of  that  date,  such  as  the 
judgment  in  the  case  of  Itek  v.  First 
National  Bank  of  Boston,  U.S.D.C.D. 
Mass.,  C.A.  No.  80-5&-MA,  appeal 
pending  Nos.  82-1631,  82-1632,  82-1633. 
Section  535.402  does  not  negate  the 
application  of  this  amendment,  or  the 
prior  amendment  that  it  clarifies,  to  such 
judgments. 

The  reasons  for  section  53S.504(b)(3) 
were  set  forth  with  the  July  2 
amendment.  See  47  FR  29529.  These 
reasons  are  still  applicable  and  justify 
the  one-year  extension  of  §  53S.504(b)(3) 
effected  here. 


55482 


Federal  Register  /  Vol.  47.  No.  238  /  Friday.  December  10.  1982  /  Rules  and  Regulations 


Iran  has  filed  with  the  Iran-United 
States  Qaiffls  Tribunal  229  claims  based 
on  standby  letters  of  credit  or  similar 
bank  instruments.  On  December  1, 198Z 
the  United  States  filed  with  the  Tribunal 
a  request  that  the  Tribunal  determine 
which,  if  any.  of  these  claims  come 
within  the  Tribunal's  jurisdiction.  On 
October  25. 1982.  Iran  filed  with  the 
Tribunal  an  allegation  that  the  United 
States  has  violated  its  obligations  under 
the  Algiers  Accords  by  failing  to 
transfer  to  Iran  the  amounts  of  these 
standby  letters  of  credit.  The  Tribunal 
may  rule  both  on  the  United  States 
jurisdictional  request  and  on  the  Iranian 
allegation  as  to  United  States 
obligations  under  the  Accords  within  the 
next  year.  The  pendency  of  these 
proceedings  before  the  Tribunal  and  the 
possibility  of  rulings  on  either  or  both 
issues  make  advisable  the  continuation 
of  S  535.504(b)(3)  for  another  year. 

Since  the  Regulations  involve  a 
foreign  affairs  function,  the  provisions  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  553.  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation  and  delay  in  effective  date, 
are  inapplicable.  Similarly,  because  the 
Regulations  are  issued  with  respect  to  a 
foreign  affairs  function  of  the  United 
States,  they  are  not  subject  to  Executive 
Order  12291  of  February  17, 1981, 
dealing  with  federal  regulations.  Since 
no  notice  of  proposed  rulemaking  is 
required  for  this  regulation,  the 
provisions  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  are  not 
applicable  to  this  regulation. 

List  of  Subjects  in  31  CFR  Part  535 

Iran,  Foreign  assets  control 

PART  535— IRANIAN  ASSETS 
CONTROL  REGULATIONS 

31  CFR  Part  535  is  amended  as 
follows: 

Section  535.504  is  amended  by 
revismg  (b)(3)(i)  and  (b)(3)(v)  to  read  as 
follows: 

S  535.504    Csrtain  judicial  procMdln«« 
with  rsapcct  to  property  of  Iran  or  Iranian 
•ntltiM. 

•  «  •  •  • 

(b)  This  section  does  not  authorize: 

•         •         •         *         * 

(3)(i)  Any  fmal  judicial  judgment  or 
order  (A)  permanently  enjoining,  (B) 
terminating  or  nullifying,  or  (C) 
otherwise  permanently  disposing  of  any 
interest  of  Iran  in  any  standby  letter  of 
credit  performance  bond  or  similar 
obligation.'Any  license  authorizing  such 
action  is  hereby  revoked  and 
withdrawn.  This  revocation  and 
withdrawal  of  prior  licenses  prohibits 


judgments  or  orders  that  are  within  the 
terms  of  this  subparagraph  (3)(i). 
including  any  such  judgments  or  orders 
which  may  have  been  previously 
entered  but  which  had  not  become  final 
by  July  2. 1982,  through  the  conclusion  of 
appellate  proceedings  or  the  expiration 
of  the  time  for  appeal. 
•        •        •        •        * 

(v)  The  provisions  of  this  paragraph 
(b)(3)  shall  expire  at  11:59  p.m.,  e.s.t.,  on 
December  31. 1983. 

(Sec.  201-207.  91  Stat.  1626,  50  U.S.C.  1701- 
1706:  E.O.  No.  12170,  44  PR  65729;  E.O.  No. 
12205.  45  FR  24099;  E.O.  No.  12211,  45  PR 
26605:  E.O.  No.  12276.  46  FR  7913.  E.O.  No. 

12278,  46  FR  7917.  46  FR  10695;  E.O.  No. 

12279.  46  FR  7919;  E.O.  No.  12280,  46  FR  7921; 
E.O  No.  12281:  46  FR  7923;  E.O.  No.  12282,  46 
FR  7926;  and  E.O.  No.  12294.  46  FR  14111) 

Dated:  December  7.  1982. 
Dennis  M.  0'Conn«ll, 
Director.  Office  of  Foreign  Assets  Control. 
Approved 
John  M.  Walker,  jr., 
.'\.'isistant  Secretary.  Enforcement  and 
Operations. 

\¥V.  One  a2-.W»S3  Filed  l2-7-8i  4  11  pm| 
BILLINQ  COOC  M10-ZS-M 

VETERANS  ADMINISTRATION 
38  CFR  Part  17 

Patients'  Rights 

AQENCY:  Veterans  Administration. 
ACTION:  Final  rule. 


SUMMARY:  The  Veterans  Administration 
(VA)  has  amended  its  "Medical  Series" 
of  regulations  concerning  the 
"Protection  of  Patient  Rights"  to  set 
forth,  in  part,  specific  minimum 
substantive  and  procedural  rights  to  be 
uniformly  afforded  both  involuntary  and 
voluntary  patients  undergoing  treatment 
in  a  VA  medical  center.  Included  are 
regulations  which  define  and  protect 
•patients'  rights  in  the  areas  of  privacy, 
least  restrictive  treatment,  exercise  of 
legal  rights,  visitation,  communication, 
restraint,  seclusion,  medication,  dress, 
fund  handling,  general  medical  and 
psychiatric  treatment,  social  interaction, 
exercise,  and  religion. 
EFFECTIVE  DATE:  December  6.  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
D.  C.  Rasinski,  M.D.,  J.D.,  Special 
Assistant  to  the  Chief  Medical  Director 
for  Professional  Services,  Department  of 
Medicine  and  Surgery.  Veterans 
Administration,  810  Vermont  Avenue, 
NW,  Washington.'DC  20420,  (202)  389- 
2221. 

SUPPLEMENTARY  INFORMATION:  The  VA 
proceeded  on  two  paths  in  the 
development  of  patients'  rights 


regulations.  One.  set  forth  herein, 
concerned  only  patients'  rights  while  the 
other,  which  is  undergoing  review, 
concerns  rights  of  committed  patients. 
The  latter,  when  published,  will  both 
complement  and  complete  the  former. 
The  final  patients'  rights  regulations  are 
being  published  at  38  CFR  17.34a. 
Section  17.34b  thereof  will  be  reserved 
for  the  regulations  dealing  with  rights  of 
committed  patients. 

Comments  from  seventeen  persons 
and  organizations  were  received 
concerning  the  proposed  patients'  rights 
regulations  pubhshed  on  pages  3061- 
3063  of  the  Federal  Register  of  January 
16, 1980.  Six  comments  addressed  the 
issue  of  providing  patients  notice  of 
their  rights.  A  provision  has  been  added 
requiring  patients  to  be  given  notice  of 
their  rights  upon  admission. 

Four  comments  were  received 
concerning  the  nature  of  the  privacy 
right  to  be  afforded  patients.  The 
commentators  suggested  that  the  right  to 
privacy  should  Include  confidentiality  of 
patient  records,  privacy  during 
treatment  consistent  with  VA  resources 
(including  bathing  and  dressing  by  staff 
members  of  the  same  sex),  smoke-free 
rooms,  adequate  private  storage  space 
and  a  further  discussion  of  how  the  right 
to  privacy  will  be  maintained. 

It  is  believed  that  existing  law 
adequately  addresses  patient  record 
confidentiality  in  statutes  set  forth  at 
section  552a  of  title  5,  United  States 
Code  and  sections  3301  and  4132  of  title 
38.  United  States  Code. 

The  VA  has  long  advocated  patient 
privacy  during  treatment  in  its  Code  of 
Patient  Concern  which  provides  that 
"[cjase  discussion,  consultation, 
examination,  and  treatment  are 
confidential  and  should  be  conducted 
discreetly." 

While  the  VA  attempts  to  provide, 
upon  patient  request,  a  staff  member  of 
the  same  sex  to  bathe  or  dress  the 
patient,  the  VA  is  unable  to  assure  such 
a  right  because  its  patient  population  is 
predominantly  male  while  its  Nursing 
Service  staff  is  predominantly  female. 

The  VA.  through  local  medical  center 
management  policies,  balances  the 
competing  interests  of  smokers  and 
nonsmokers  by  generally  prohibiting 
smoking  in  the  rooms  of  acute  patients, 
providing  day  rooms  or  smoking  lounges 
for  smokers  and  by  placing  ambulatory 
nonsmoking  patients  in  rooms  with 
other  nonsmoking  patients  whenever 
possible.  In  addition,  each  medical 
center  has  been  directed  to  carry  out  an 
ongoing  education  program  for  patients 
and  staff  on  the  hazards  of  smoking. 

The  VA  strives  to  meet  patient 
privacy  standards  set  by  the  Joint 
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Commission  on  Accreditation  of 
Hospitals.  New  medical  centers  are 
designed  with  patients'  rooms 
accommodating  one,  two  or  four 
persons,  while  existing  facilities,  as 
modernized,  are  partitioned  to  meet  the 
same  standards.  Each  patient  is 
furnished  a  bedside  cabinet  consisting 
of  a  drawer  and  shelf  space  and  locker/ 
wardrobe  containing  a  shelf,  clothing 
rod,  drawer  and  cylinder  lock.  In 
addition,  centralized  storage  space  for 
luggage  or  other  possessions  of  the 
patient  is  furnished. 

The  right  to  privacy  afforded  under 
this  regulation  is  intended  to  afford 
patients  maximum  privacy  consistent 
with  VA  resources.  It  is  believed  better 
to  broadly  define  the  right  while 
providing  a  patient  complaint  and 
review  procedure  in  conunitment  and 
patients'  rights  regulations  to  be 
promulgated  rather  than  to  attempt  to 
detail  every  aspect  of  patient  privacy  by 
regulation. 

Seven  comments  were  addressed  to 
the  proposed  regulation  concerning 
patient  visitation  and  communication. 
Three  commentators  believed  that 
standards  for  imposing  restrictions  on 
visitation  or  communication  were  not 
specific  enough,  thereby  affording  the 
medical  staff  too  much  discretion. 

Two  commentators  suggested  that 
reasons  for  any  restrictions  should  be 
entered  in  the  patients'  medical  record. 
Other  specific  suggestions  or  criticisms 
included  the  following:  Patients  should 
have  notice  of  and  consent  to 
restrictions  in  a  judicial  forum;  patients 
should  have  unrestricted  access  to  mail; 
patients'  rights  concerning  visitation  and 
communication  should  only  be  restricted 
where  patients  or  others  would  suffer 
actual  harm;  privacy  of  communications 
with  courts  and  a  doctor  of  the  patient's 
choice  are  not  sufHciently  protected;  the 
patient's  attorney  is  afforded  no  right  to 
visit;  restrictions  should  not  be  based  on 
the  fact  that  communications  contain 
obscenities  or  prejudice  the  public 
credibility  of  the  patient;  absolute 
visitation  rights  should  include 
recognized  veterans'  representatives; 
and  disclosure  of  threats  of  future  crime 
should  be  limited  to  either  those 
involving  physical  violence  to  persons 
or  property  or  disclosures  speciBcally 
authorized  by  State  and  Federal 
statutes. 

The  final  regulation  balances  the 
patient's  freedom  to  visit  and 
communicate  with  the  need  for  medical 
staff  professional  judgment  and 
discretion  to  restrict  those  rights  only 
when  necessary  for  the  protection  of  the 
patient  or  others,  or  for  the  operation  of 
the  medical  facility.  Additional 
objective  criteria  have  been  provided  as 


a  necessary  precondition  to  any 
restriction  together  with  requirements 
for  documenting  the  reasons  for  any 
restrictions  imposed  and  notifying  the 
patient  of  those  restrictions.  The  final 
regulation  responds  to  concerns 
expressed  about  the  extent  of  the 
discretion  afforded  staff  and  the 
vagueness  of  the  standards  to  be 
applied  in  assuring  that  the  rights  of 
patients  are  safeguarded. 

While  the  Hnal  regulation  does  not 
provide  speci^c  judicial  review  rights,  it 
is  not  intended  to  be  in  derogation  of 
any  such  rights  which  a  patient  may 
have  imder  applicable  law.  The  final 
regulation  does  not  incorporate  a 
concept  analogous  to  "actual  harm"  as  a 
necessary  component  of  the  standard 
for  imposing  restrictions  while  rejecting 
the  concept  of  a  patient's  absolute  right 
to  have  unrestricted  access  to  mail.  It 
also  continues  to  protect  the  absolute 
right  to  communicate  with  attorneys, 
law  enforcement  agencies  or 
Government  officials  (which  is  intended 
to  encompass  courts}  but  does  not  make 
that  right  absolute  in  the  case  of  private 
physicians  of  the  patient's  choice. 
Adequate  procedural  safeguards  are 
provided  involuntary  patients  to  guard 
against  the  provision  of  improper 
medical  treatment.  In  addition,  the  wide 
use  of  specialized  consultation  services 
within  VA  medical  centers  as  well  as 
the  prevalent  use  of  private  attending 
and  consulting  physicians  assures  the 
patient  of  the  availability,  when 
necessary,  of  a  second  opinion.  The 
voluntary  patient  has  the  additional 
option  of  seeking  alternative  care. 

The  Hnal  regulation  retains  the 
absolute  right  of  the  patient  to  be  visited 
by  his  or  her  attorney.  However,  the 
right  is  one  to  be  exercised  by  the 
patient  rather  than  the  attorney.  The 
right  to  visitation  by  recognized  service 
organization  representatives  is  made 
absolute  in  those  cases  where  the 
representative  is  acting  as  the  veteran's 
agent  in  a  matter  concerning  VA 
beneHts. 

The  final  regulation  does  not  base 
restriction  of  communications  on  a 
standard  relating  to  obscenity  or 
protection  of  public  credibiUty  of  the 
patient  per  se,  however,  depending  on 
the  specific  set  of  facts,  such  concerns 
could  be  considered  in  applying  a  "valid 
and  sufHcient  reason"  standard.  This  is 
a  stricter  standard  than  that  identified  in 
the  proposed  regulation.  The  final 
regulation  leaves  unchanged  the 
proposed  regulation  provision 
concerning  conHdentiality  of 
information  obtained  from  patient  mail 
except  for  disclosure  of  threats  of  future 
crime  to  law  enforcement  authorities. 
The  provision  is  not  intended  to 


mandate  disclosure  to  law  enforcement 
authorities  but  to  authorize  disclosure  if 
a  qualified  health  professional 
determines  that  the  threat  is  real  and 
that  the  patient  has  the  means  and 
abihty  to  carry  it  out 

Ten  commentators  provided 
suggestions  or  criticism  of  the 
subsection  of  the  proposed  regulation 
concerning  restraint  and  seclusion.  Eight 
were  concerned  with  the  frequency  of 
monitoring  by  both  professional  and 
other  ward  personnel. 

Two  commentators  suggested  that 
psychologists  as  well  as  physicians 
should  be  able  to  order  restraint  or 
seclusion.  Five  commentators  expressed 
concern  about  whether  the  standard  set 
forth  for  imposing  restraint  or  seclusion 
was  specific  enough.  One  commentator 
suggested  that  the  authority  of  the 
personnel  monitoring  the  restraint  or 
seclusion  to  terminate  it  when  it  is  no 
longer  necessary  be  set  forth  in  the 
regulation  and  that  patients  in  restraint 
be  assured  of  motion  and  exercise  for  at 
least  ten  minutes  every  two  hours 
except  at  night.  One  commentator 
suggested  that  a  physician's  order 
should  always  be  necessary  for  the 
imposition  of  restraint  or  seclusion  and 
that  these  measures  only  be  used  on  an 
emergency  basis.  One  commentator 
suggested  that  chemical  restraints  be 
included  in  the  regulation. 

The  final  regulation  sets  forth  a 
stricter  standard  for  imposing  restraints 
or  seclusion.  It  discards  the  proposed 
regulation  standard  of  a  reasonable 
anticipation  that  the  patients  could  harm 
themselves  or  others  in  favor  of  a 
"substantial  risk  of  imiminent  harm  by 
the  patient  to  himself,  herself,  or  others" 
standard.  Monitoring  by  ward  personnel 
pursuant  to  the  fmal  regulation  is 
required  at  least  hourly.  While  an 
appropriate  health  professional  is  only 
required  to  see  a  patient  in  restraint  or 
seclusion  every  twelve  hours,  that 
limitation  is  not  intended  to  set  the 
standard  of  practice  but  only  the  outside 
boundary  for  such  monitoring.  It  is 
expected  that  ordinarily  such  patients 
will  be  seen  more  frequenUy. 

The  final  regulation  continues  to 
repose  authority  to  impose  restraint  or 
seclusion  with  physicians  rather  than 
psychologists.  FrequenUy,  the  disruptive 
behavior  which  necessitates  restraint  or 
seclusion  is  based  on  medical  factors 
such  as  a  metabolic  disturbance,  and 
epileptic  seizure  prodrome  or  a  drug 
reaction.  Often  such  a  patient  requires 
examination  for  injuries  producing  pain. 
It  is  believed  that  such  restrictions 
should,  therefore,  only  be  imposed  on  a 
physician's  order. 


Fadorai  Resistor  /  Vol.  47.  No.  238  /  Friday.  December  10.  1962  /  Rules  and  Regulations 


It  is  unnecesaary  to  indicate  m  the 
regulation  that  professional  persoimei 
monitoring  patieols  have  the  aothority 
to  tenainate  cestrasnl  or  secivsion  when 
no  longer  required.  Ptiysiciaaa  dearty 
have  that  authority  while  other  ward 
personnel  ought  not  to  have  that 
independent  authority.  Sound  medical 
practice  would  dictate  that  the 
responsible  physician  be  notified  if 
ward  personnel  believe  that  restraint  or 
seclusion  is  no  longer  justified. 
Similarly,  the  right  of  the  patient  to  have 
motion  or  exercise  is  properly  a  matter 
for  professional  Judgment  depending  on 
the  severity  of  the  condition  which 
necessitated  the  imposition  of  restraint, 
and  should  be  restricted  only  in  the 
most  unusual  clinical  situation. 

It  is  the  intent  of  the  final  regulation  to 
require  a  physician's  order  to  impose 
restraints  on  a  patient  except  in  very 
limited  circumstances  for  a  very  limited 
time  when  common  sense  would  dictate 
that  the  patient  or  others  must  be 
immediately  protected.  The  regulation, 
however,  provides  for  prompt  contact 
with  a  physician  when  such  emergency 
restraint  or  seclusion  is  used. 

Six  commentators  offered  their  views 
concerning  provisions  of  the  proposed 
regulation  concerning  medication.  Two 
commentators  expressed  concern  about 
emergency  administration  of  medication 
by  nonphysicians  and  one  commentator 
wished  to  expand  the  category  of 
personnel  who  are  given  authority  to 
prescribe  and  review  ntedication  to 
include  other  health  care  professionals 
The  VA  believes  that  only  physicians 
should  ordinarily  prescnbe  medication 
but  allowance  must  be  made  for  a  true 
emergency  situation  where  time  does 
not  permit  contact  with  a  physiaan. 
Soch  situations  are  expected  to  be  rare 
and  it  is  the  intent  of  the  final  regulation 
that  personnel  other  than  physicians  not 
administer  medication  except  in  a  bona 
fide  emergency.  Two  commentators 
suggested  more  frequent  review  of  a 
patient's  drug  regimen.  The  final 
regulation  retains  the  30  day  review 
standard  which  is  beheved  to  be  a 
reasonable  maximum  review  period 
standard  and  is  not  intended  to  set  a 
standard  of  practice  for  review. 

Pour  commentators  provided  their 
views  regarding  that  part  of  the 
p>roposed  regvlations  dealing  with 
patients'  dress  and  money.  One  noted 
that  since  VA  Issues  fire  retardant 
pajamas,  patients  who  elect  to  wear 
their  own  should  be  required,  for  their 
protection,  to  wear  fire  retardant 
pajamas.  Two  commentators  discussed 
the  standard  for  restriction  of  clothing  or 
personal  possessions.  One  thought  the 
standard  should  relate  to  immediate 


dangerouaness  and  that  if  a  restriction 
were  to  be  imposed  becaaae  of 
inappra|iriateness  U  shook!  be  made 
part  of  the  patient's  treatment  plan  and 
the  patient  should  have  the  right  to 
contest  it.  The  other  thought  that  only  a 
standard  relating  to  dangerousness  was 
appropriate  and  that  the  decision  to 
restrict  should  be  reviewed  at  least 
weekly.  One  commentator  thought  the 
standard  for  restricting  patient  and  fund 
handling  was  vague  and  another  thought 
that  funds  should  only  be  restricted 
when  the  patient  was  adiudicated 
incompetent  by  a  coart  or  when  a 
Federal  agency  was  designated  a  payee 
for  monetary  benefits. 

The  final  regulation  has  been  revised 
to  employ  the  stricter  "vabd  and 
sufficient  reason  "  standard  for 
restrictions  regarding  patients'  clothing 
or  possessions.  This  is  the  same 
standard  used  regarding  allowable 
restrictions  on  visitation  and 
communication.  This  standard  could 
authorize  a  requirement  that  patients, 
for  their  protection,  wear  fire  retardant 
pajamas.  The  fmal  regulation  also 
mandates  review  of  such  restrictions  at 
least  once  every  thirty  (30)  days. 

The  final  regulations  refer  to 
instructions  published  by  the 
Department  of  Medicine  and  Surgery. 
Veterans  Admrnistration,  concerning 
personal  funds  of  patients.  These 
instructions,  recently  revised,  provide 
extensive  detailed  guidelines  for 
handling  patients'  funds.  Patients' 
accounts  can  be  restricted  under  these 
guidelines  if:  [1]  The  patient  is  adjudged 
incompetent  by  a  court  (2)  the  patient 
has  been  rated  incompetent  by  the  VA; 

(3)  the  patient  is  a  psychiatric  patient 
and  a  competency  rating  is  pending:  or 

(4)  patients  are  considered  by  their 
treatment  team  to  be  incapable  of 
handling  their  o%vn  funds.  Patients  are 
provided  notice  of  appeal  rights  and  a 
specific  appeal  procedure  which  assures 
due  process.  These  guidelines 
specifically  prohibit  restriction  of 
patients'  accounts  for  punitive  reasons 
or  as  a  means  of  modifying  patient 
behavior.  Review  of  restrictions  is 
required  when  the  patient's  condition 
warrants  a  change  or  at  least  every  6 
months. 

Four  commentators  addressed  the 
provisions  of  the  proposed  rule  dealing 
with  the  right  to  general  medical 
treatment.  One  commentator  suggested 
subsuming  that  right  under  the  general 
rights  described  in  paragraph  (a),  and 
including  the  right  to  prompt  and 
appropriate  health  care  for  any  physical, 
emotional  or  behavioral  problem.  One 
commentator  questioned  whether 
medical  management  includes  treatment 


and  suggested  adding  a  requirement  for 
a  full  physical  examination  upon 
admission.  Another  conunentator 
thought  that  the  term  "medical 
management"  was  too  vague  and 
thought  the  right  should  include  a 
doctor's  prompt  attention  and  treatment. 
Another  commentator  thongbt  the  right 
should  include  prompt  life-saving 
treatiooent  in  an  emergency  without 
discrimination. 

The  proposed  regulation  arose  out  of 
traditional  concern  for  the  physical  well- 
being  of  patients.  The  VA  has  always 
offered  its  patients  prompt  and 
appropriate  care  for  any  condition  for 
which  a  patient  was  legally  eligible  for 
treatment  including  pejrcfaiatric  care  and 
life-saving  treatment  in  an  emergency. 
The  use  of  the  term  "management"  in 
the  proposed  regulation  was  intended  to 
be  broader  than,  and  to  encompass, 
treatment  Medical  management 
includes  the  services  of  the  entire  health 
care  them. 

The  final  regulation  has  been  modified 
to  reflect  that  VA  patients  have  a  right 
to  receive  prompt  and  appropriate 
medical  and/or  psychiatric  treatment  for 
any  physical  or  emotional  ailment  for 
which  the  patient  is  eligible  by  law.  We 
intend  for  the  term  treatment  to  have  the 
broad  meaning  mentioned  above. 

Three  commentators  provided  their 
views  concerning  the  portion  of  the 
proposed  regulation  dealing  with  rights 
of  patients  to  social  interaction.  Two 
were  concerned  that  the  standard  used 
for  imposing  restrictions.  I.e., 
"detrimental  to  the  welfare  of  the 
patient  or  others,"  was  too  vague  or  too 
broad.  One  conHnentator  thought  the 
standard  should  be  actual  harm  to  the 
patient  or  others  and  should  be 
supported  by  documentation  together 
with  weekly  review  of  any  restriction. 
One  commentator  noted  that  the 
regulation  did  not  discuss  notice  to  the 
patient  or  the  right  to  protest. 

The  final  regulation  adopts  the  "valid 
and  sufficient  reason"  standard  which  is 
also  employed  as  a  standard  for 
restricting  visitation,  communication, 
dress  or  use  of  personal  possessions.  It 
provides  notice  of  the  restrictions  to  the 
patient,  prohibits  misuse  of  such 
restriction  and  requires  periodic  review 
of  such  restrictions. 

Five  commentators  submitted 
comments  about  the  right  to  exercise  set 
forth  in  the  proposed  rule.  Three 
expressed  concern  over  the  standard 
used  for  imposing  restrictions.  One 
commentator  thought  exercise  should 
only  be  restricted  when  it  threatened 
actual  medical  harm  to  the  patient  and 
that  this  should  be  supported  by 
documentation  and  the  restriction 
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discontinued  when  no  longer  necessary. 
One  commentator  asked  what 
enivronmental  considerations  would 
override  the  right  to  exercise.  One 
believed  that  the  right  to  exercise  should 
include  physical  and  other  therapies 
when  requested,  ordered  by  a  health 
professional  and  approved  by  a 
physician.  One  commetator  was 
concerned  that  the  proposed  regulation 
would  be  interpreted  to  mean  that  only 
gymnasium-type  equipment  was 
appropriate. 

The  reference  to  environmental 
considerations  in  the  proposed 
regulation  related  to  a  right  to  be 
outdoors  frequently  rather  than  to 
exercise.  The  final  regulation,  however, 
has  been  revised  to  eliminate  overriding 
medical  or  environmental 
considerations  per  se  as  standards  by 
which  restrictions  could  be  imposed. 
The  final  regulation  adopts  the  "valid 
and  sufficient  reason"  standard  which  is 
consistent  with  the  standard  adopted 
with  regard  to  most  of  the  other  patients' 
rights  afforded  by  this  regulation.  It  is 
intended  that  medical  center 
management  determine  what  equipment 
and  facihfies  could  be  useful  to  promote 
patient  exercise.  Gymnasium-type 
facilities  or  equipment  are  not 
specifically  required.  Physical  and  other 
therapies  need  not  be  specifically 
mentioned  with  regard  to  the  right  to 
exercise.  Such  therapies  are  continually 
offered  as  needed  and  are  encompassed 
in  the  patient's  right  to  medical 
management  for  any  physical  ailment. 

Five  commentators  remarked  on  the 
provisions  of  the  proposed  regulation 
concerning  the  right  of  religious  worship. 
One  commentator  believed  that  the  right 
to  religious  worship  should  be  absolute 
and  never  be  abridged.  Two 
commentators  questioned  whether  the 
right  to  religious  worship  could  be 
restricted  without  raising  serious 
constitutional  questions.  One 
commentator  thought  the  regulation 
should  contain  an  affirmative  duty  to 
provide  religious  services  for  all  patients 
regardless  of  religion  or  location.  One 
commentator  was  concerned  that  the 
proposed  regulation  would  affirmatively 
require  ihe  VA  to  provide  religious 
services  for  specific  denominations  or 
religions.  One  commentator  was 
concerned  about  notice  to  the  patient  of 
restrictions  and  the  right  to  contest  such 
restrictions. 

The  VA  has  long  had  a  Chaplain 
Service  in  recognition  of  the  positive 
role  that  a  religious  ministry  can  play  in 
the  total  care  and  treatment  of  hospital 
patients.  The  VA  is  also  firmly 
committed  to  recognizing  patients'  basic 
right  to  religious  worship.  The  right  to 


religious  worship,  however,  is  not 
absolute  and  considerations  of  health 
and  safety  can  impinge  on  it.  The  final 
regulation  has  been  revised  to  adopt  the 
"valid  and  sufficient  reason"  standard 
for  placing  any  restriction  on  a  patient's 
right  to  worship.  It  also  imposes  the 
additional  safeguards  of  notice  to  the 
patient,  the  requirement  for  a  written 
entry  in  the  patient's  treatment  plan,  a 
written  order  by  a  health  professional  in 
the  patient's  medical  record,  periodic 
review  of  applicability  of  restrictions 
and  a  prohibition  against  misuse  of  such 
restrictions.  The  final  regulation  is 
intended  to  allow  the  patient  to  worship 
as  he  or  she  pleases  provided  no  valid 
and  sufficient  reason  warrants  a 
restriction  of  such  right,  but  the 
regulation  does  not  require  that  any 
particular  kind  of  religious  service  be 
provided  or  that  such  services  must  be 
provided  at  any  particular  place.  The 
VA  will  continue  its  practice  of  making 
as  widely  available  as  possible 
opportunities  for  religious  worship.  The 
Chaplain  Service  encourages  its 
chaplains  to  work  with  the  management 
of  medical  centers  to  make  such 
opportunities  available,  consistent  with 
available  resources,  to  all  patients 
irrespective  of  physical  condition  or 
location. 

Five  commentators  offered 
miscellaneous  recommendations 
concerning  matters  which  do  not  appear 
to  be  specifically  covered  in  the 
proposed  regulation.  These  include  the 
following  recommendations  or 
criticisms:  No  prohibition  against 
corporal  punishment;  no  provision  for 
automatic  expiration  after  three  days  of 
restrictions  imposed  by  a  physician  for 
psychiatric  treatment  reasons;  no 
affirmative  statement  that  patients  are 
presumed  to  be  legally  competent  and 
have  first  amendment  rights  of  self- 
organization  and  assembly;  failure  to 
make  any  restriction  of  rights  the  sole 
responsibility  of  the  treating  physician 
or  medical  director;  freedom  from 
unnecessary  or  excessive  procedures 
including  surgery,  radiation  and 
invasive  clinical  laboratory  tests:  a  right 
to  have  the  name  and  specialty  of  the 
attending  physician;  right  to  have 
patient  advocates;  right  to  have 
unannounced  checks  on  medical  centers 
by  impartial  observers;  and  assurance  of 
protection  for  VA  employees  from 
discrimination  or  imposition  of  penalties 
for  reporting  violations  of  patients' 
rights,  questionable  medical  treatment 
or  inadequate  Hving  conditions. 

Existing  VA  regulations,  set  forth  at  38 
CFR  0.735-20(e)(5)  (1979),  specifically 
prohibit  employees  from  abusing 


patients,  including  physical  and  verbal 
abuse. 

It  is  believed  preferable  to  approach 
monitoring  any  restriction  of  patients' 
rights  which  might  be  imposed  for  a 
valid  and  sufficient  reason  by  means  of 
reference  to  change  in  the  patient's 
condition  while  setting  mandatory 
parameters  for  review  to  prevent  undue 
restrictions.  When  a  restriction  is 
imposed  for  a  valid  and  sufficient 
reason  if  does  not  appear  prudent  to 
cause  a  presumably  necessary 
restriction  to  automatically  lapse,  so 
long  as  there  is  provision  for  regular, 
systematic  review  of  the  restrictions  and 
the  reasons  therefor. 

The  regulation  identifies  four  bases, 
each  of  which  may  constitute  a  "valid 
and  sufficient  reason"  in  an  individual 
case  for  the  imposition  of  a  restriction 
on  certain  patient  rights.  Such  a  valid 
and  sufficient  reason  for  restricting  full 
exercise  of  a  specific  right  may  exist 
when  a  health  or  mental  health 
professional  reasonably  believes  that 
unfettered  exercise  of  the  right  would: 

(1)  Adversely  affect  the  patient's 
physical  or  mental  health; 

(2)  Be  likely  to  stigmatize  the  patient's 
reputation  to  a  degree  that  would 
adversely  affect  a  return  to  independent 
living: 

(3)  Significantly  infringe  on  the  rights 
of  or  jeopardize  the  health  or  safety  of 
others:  or 

(4)  Have  a  significant  adverse  impact 
on  the  operation  of  the  medical  facility. 

It  is  not  intended,  however,  that  all 
four  of  the  grounds  for  a  restriction  be 
considered  to  be  available  with  respect 
to  each  of  the  rights  involved.  For 
example,  the  protection  of  the  patient 
from  stigmatization  that  would 
adversely  affect  the  patient's  return  to 
independent  living  would  not  logically 
be  related  to  the  right  to  physical 
exercise  nor  would  the  protection  of  the 
operation  of  a  medical  facility  warrant  a 
restriction  on  the  patient's  rights  to 
convenient  and  reasonable 
opportunities  for  communication  by 
telephone  and  sealed  mail.  Thus,  it  is 
intended  that  the  health  or  mental 
health  professional  considering 
imposition  of  a  restriction  determine 
that  a  clear  and  logical  relationship 
exists  between  the  right  involved  and 
the  basis  for  the  restriction  and  that  the 
seriousness  and  likelihood  of  the 
specified  consequences  expected  to 
result  from  the  patient's  exercise  of  the 
right  involved  are  so  compelling  as  to 
outweigh  the  patient's  interest  in 
exercising  that  right. 

The  final  regulation  clearly  indicates 
that  upon  admission  to  a  VA  medical 
center  patients  retain  all  legal  rights  not 
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circumscribed  by  law.  The  specific 
examples  given  of  the  rights  retained — 
right  to  execute  legal  instruments,  right 
to  enter  into  coDtiactual  relatiooabips. 
right  to  register  aiid  vote  and  others — 
quite  clearly  support  the  conciuaioa  that 
such  patients  are  presumed  competent 
particularly  when  such  rights,  by  the 
terms  of  the  fmal  regulation,  cannot  be 
limited  except  when  the  patient  is 
adjudicated  incompetent  by  a  court.  It 
appears  unnecessary  to  further  defint' 
that  presumption  or  to  reiterate 
verbatim  patients'  first  amendment 
rights. 

The  final  regulation  generally  permits 
restrictions  supported  by  a  valid  and 
suHicient  reason  to  be  imposed  by  an 
appropriate  beahfa  professional  except 
in  specific  areas  socfa  as  restramt 
seclusion  and  medication,  where  the 
focus  is  on  the  responsibility  of  a 
physician.  It  is  believed  that  while  the 
physician  bears  oltimate  responsibility 
for  the  care  and  treatment  of  his  or  her 
patients,  appropriately  trained  health 
professionals  under  the  direction  of  a 
physician  can  and  shoold  participate  m 
many  aspects  of  the  care  and  treatment 
of  patients  including,  where  necessary, 
restriction  of  their  activity. 

The  extent  to  which  a  patient  requires 
surgery,  radiation  or  invasive  diagnostic 
tests  is  one  peculiarly  wtthin  a 
physician's  jud^nent — while  the 
ultimate  decision  is  clearly  that  of  the 
patient  By  statute  38  U.S.C  4131  (1976). 
and  implementing  regulations,  (codified 
at  38  CFR  17.34)  patients  are  guaranteed 
that  all  treatment  to  the  maximum 
extent  practicable,  is  carried  out  only 
with  the  fall  and  informed  consent  of  the 
patient  or,  in  appropriate  cases,  the 
patient's  representabve.  In  addition. 
Chapter  23  of  the  Department  of 
Medicine  and  Surgery  Manual  M-2.  Part 
1  fully  explains  the  VA  policy  on 
informed  consent  An  open  and  honest 
dialogue  between  physician  and  patient 
coupled  with  the  patient's  ultimate  right 
to  decide  whether  to  undergo  surgery. 
radiation  or  invasive  diagnostic  tests 
provides  appropriate  protection  for  the 
patient. 

Congress  has  not  specifically 
authorized  the  expenditure  of  patient 
care  funds  to  implement  a  patient 
advocate  program  throughout  the  VA 
health  care  system.  Some  VA  medical 
centers,  however,  through  the  use  of 
social  workers  or  other  qualified 
personnel,  provide  patient  relations 
services.  The  VA  is  reviewing  and 
evaluating  the  effect  of  these  services  on 
patient  care.  Legislation  has  been 
introduced  to  provide  for  patient 
advocacy  programs.  In  view  of  these 
conditions  and  developments,  the  VA 


will  defer  instituting  any  systemwide 
patient  advocacy  program  at  this  time. 

The  VA  has  a  variety  of  audit  review, 
and  quahty  assurance  mechanisms,  both 
internal  and  external,  under  the 
jurisdiction  of  the  Health  Services 
Review  Organization,  to  assure  the 
proper  operation  of  VA  health  care 
facilities  and  the  optimum  level  of  care 
for  the  patients  the  VA  serves.  It  would 
be  unnecessary,  duplicative  and 
inappropriate  to  add  another  regulatory 
review  requirement  in  these  patients' 
rights  regulations. 

Federal  employees  are  already 
afforded  so-called  "whistle  blower" 
protection  under  provisions  of  the  Civil 
Service  Reform  Act  of  1978,  set  forth  at  5 
use.  2302(b)(8).  which  prohibits 
certain  personnel  practices  as  a  reprisal 
for  reasonably  disclosing  violations  of 
law,  rule  or  regulation,  abuse  of 
authority,  or  a  substantial  and  specific 
danger  to  public  heahh  or  safety.  In 
addition,  the  Inspector  General  of  the 
VA  maintains  a  toll-free  telephone  line 
on  which  anyone  including  employees. 
may  report,  anonymously  if  desired, 
fraud  or  abuse.  These  mechanisms 
provide  adequate  assurance  that 
employees  will  be  protected  if  they 
report  violations  of  patients'  rights. 

The  Administrator  has  determined 
that  these  regulations  are  non-ma)or  as 
that  term  is  defined  by  Executive  Order 
12291.  The  regulations  will  only  apply  to 
patients  and  staff  in  VA  hospitals, 
nursing  homes  and  domidliaries. 
Accordingly,  the  regiJatlon  will  not 
result  in  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more:  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  iiuiovatian,  or  on  the 
ability  of  United  State»-based  enterprise 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

The  Administrator  hereby  certifies 
that  these  regulations  will  not  have  a 
significant  economic  Impact  on  a 
substantial  nmnber  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RPA).  5  UAC  801-812. 
Pursuant  to  5  U.S.C.  ea6(b).  these 
regulations  are  therefore  exempt  from 
the  initial  and  final  regulatory  flexibility 
analyses  requirements  of  sectkms  MS 
and  604.  The  reason  {or  this  certificalion 
is  that  this  rule  will,  ahnoat  exduatvely. 
be  directed  to  the  provisioo  of  care  by 
VA  staff  in  VA  facilities.  It  will, 
therefore,  have  no  significant  impact  on 
small  entities  (i.e..  small  business,  small 


private  and  non-profit  organizations, 
and  small  govenunental  )urisdictions.) 

Catalog  of  Federal  Domestic 
Assistance  Numbers:  84.001  through 
64.U22. 

List  of  Subjects  fa  38  CFR  Part  17 

Health  care.  Health  facilities.  Mental 
health  programs.  Health  professions. 
Nursing  homes.  Veterans. 

Approved:  December  0.  1962. 

By  direction  of  the  Adnrinistrstor 
Everett  Alvarez,  Jr.. 
Dfputy  Administrator 

PART  17— MEDICAL 

Section  17.34a  is  added  to  read  as 
follows: 

§  17.34a    Patients' rights. 

(a)  General.  (1)  Patients  have  a  right 
fu  be  treated  with  dignity  in  a  humane 
enviroiunent  that  affords  them  both 
reasonable  protection  from  harm  and 
appropriate  privacy  with  regard  to  their 
personal  needs. 

(2)  Patients  have  a  right  to  receive,  to 
the  extent  of  eligibility  therefor  under 
the  law,  prompt  and  appropriate 
treatment  for  any  physical  or  emotional 
disability. 

(3)  Patients  have  the  right  to  the  least 
restrictive  conditions  necessary  to 
achieve  treatment  purposes. 

(4)  No  patient  in  the  Veterans 
Administration  medical  care  system, 
except  as  otherwise  provided  by  the 
applicable  State  law,  shall  be  denied 
legal  rights  solely  by  virtue  of  being 
voluntarily  admitted  or  involuntarily 
committed.  Such  legal  rights  include,  but 
are  not  limited  to,  the  following: 

(i)  The  right  to  hold  and  to  dispose  of 
property  except  as  may  be  Umited  in 
accordance  with  paragraph  (c)(2)  of  this 
section; 

(ii)  The  right  to  execute  legal 
instruments  (e.g.,  will); 

(iii)  The  right  to  enter  into  contractual 
relationships; 

(iv)  The  right  to  register  and  vote; 

(v)  The  right  to  marry  and  to  obtain  a 
separation,  divorce,  or  annulment; 

(vi)  The  right  to  hold  a  professionaL 
occupational,  or  vehicle  operator's 
license. 

(b)  Residents  and  inpatients.  Subject 
to  paragraph  (c)  of  this  section,  patients 
admitted  on  a  residential  or  inpatient 
care  basis  to  the  Veterans 
Administration  medical  care  system 
have  the  following  rights; 

(1)  Visitatioas  aad  commuaicatioos. 
Each  patient  has  tb«  right  to 
communicate  fr«ely  aivd  privately  with 
persons  outslda  the  facility,  including 
government  officUls,  attorney*,  and 
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clergymen.  To  facilitate  these 
communications  each  patient  shall  be 
provided  the  opportunity  to  meet  with 
visitors  during  regularly  scheduled 
visiting  hours,  convenient  and 
reasonable  access  to  public  telephones 
for  making  and  receiving  phone  calls, 
and  the  opportunity  to  send  and  receive 
unopened  mail. 

(ij  Communications  with  attorneys, 
law  enforcement  agencies,  or 
government  ofiEicieds  and  representatives 
of  recognized  service  organizations 
when  the  latter  are  acting  as  agents  for 
the  patient  in  a  matter  concerning 
Veterans  Administration  benHts,  shall 
not  be  reviewed. 

(ii)  A  patient  may  refuse  visitors. 

(iii)  If  a  patient's  right  to  receive 
unopened  mail  is  restricted  pursuant  to 
paragraph  (cj  of  this  section,  the  patient 
shall  be  required  to  open  the  sealed  mail 
while  in  the  presence  of  an  appropriate 
person  for  the  sole  purpose  of 
ascertaining  whether  the  mail  contains 
contraband  material,  i.e.,  implements 
which  pose  significant  risk  of  bodily 
harm  to  the  patient  or  others  or  any 
drugs  or  medication.  Any  such  material 
will  be  held  for  the  patient  or  disposed 
of  in  accordance  with  instructions 
concerning  patients'  mail  published  by 
the  Department  of  medicine  and 
Surgery,  Veterans  Administration,  and/ 
or  the  local  health  care  facility. 

(iv]  Each  patient  shall  be  afforded  the 
opportunity  to  purchase,  at  the  patient's 
expense,  letter  writing  material 
including  stamps.  In  the  events  patient 
needs  assistance  in  purchasing  writing 
material,  or  in  writing,  reading  or 
sending  mail,  the  medical  facility  will 
attempt,  at  the  patient's  request,  to 
provide  such  assistance  by  means  of 
volunteers,  sufficient  to  mail  at  least  one 
(1]  letter  each  week. 

(v)  All  information  gained  by  staff 
personnel  of  a  medical  facility  during 
the  course  of  assisting  a  patient  in 
writing,  reading,  or  sending  mail  is  to  be 
kept  strictly  confidential  except  for  any 
disclosure  required  by  law. 

(2)  Clothing.  Each  patient  has  the  right 
to  wear  his  or  hetown  clothing. 

(3)  Personal  Possessions.  Each  patient 
has  the  right  to  keep  and  use  his  or  her 
own  personal  possessions  consistent 
with  available  space,  governing  fire 
safety  regulations,  restrictions  on  noise, 
and  restrictions  on  possession  of 
contraband  materiai,  drugs  and 
medications. 

(4}  Money.  Each  patient  has  the  ri^t 
to  keep  and  spend  his  or  her  own  money 
and  to  have  access  to  funds  in  his  or  her 
account  in  accordance  with  instructions 
concerning  personal  funds  of  patients 
published  by  the  Department  of 
Medicine  and  Surgery, 


(5)  Social  Intetxtction.  Each  patient 
has  the  right  to  social  interaction  with 
others. 

(6]  Exercise.  Each  patient  has  the  right 
to  regular  physical  exercise  and  to  be 
outdoors  at  regular  and  frequent 
intervals.  Facilities  and  equipment  for 
such  exercise  shall  be  provided. 

(7)  Worship.  The  opportunity  for 
religious  worship  shall  be  made 
available  to  each  patient  who  desires 
such  opportunity.  No  patient  will  be 
coerced  into  engaging  in  any  mligious 
activities  against  his  or  her  desires. 

(c)  Restrictions.  (1)  A  right  set  forth  in 
paragraph  [b]  of  this  section  may  be 
restricted  within  the  patient's  treatment 
plan  by  written  order  signed  by  the 
appropriate  health  or  mental  health 
professional  if — 

(i)  It  is  determined  pursuant  to 
paragraph  (c)(2)  of  this  section  that  a 
valid  and  sufficient  reason  exists  for  a 
restriction,  and 

(ii)  The  order  imposing  the  restriction 
and  a  progress  note  detaining  the 
indications  therefor  are  both  entered 
into  the  patient's  permanent  medical 
record. 

(2)  For  the  purpose  of  this  paragraph, 
a  valid  and  sufficient  reason  exists 
when,  after  consideration  of  pertinent 
facts,  including  the  patient's  history, 
current  condition  and  prognosis,  a 
health  or  mental  health  professional 
reasonably  believes  that  the  full 
exercise  of  the  specific  right  would — 

(i)  Adversely  affect  the  patient's 
physical  or  mental  health, 

(ii)  Under  prevailing  community 
standards,  likely  stigmatize  the  patient's 
reputation  to  a  degree  that  would 
adversely  affect  the  patient's  return  to 
independent  living, 

(iii)  Significantiy  infringe  upon  the 
rights  of  or  jeopardize  the  health  or 
safety  of  others,  or 

(iv)  Have  a  significant  adverse  impact 
on  the  operation  of  the  medical  facility, 
to  such  an  extent  that  the  patient's 
exercise  of  the  specific  right  should  be 
restricted.  In  determining  whether  a 
patient's  specific  right  should  be 
restricted,  the  health  or  mental  health 
professional  concerned  must  determine 
that  the  likelihood  and  seriousness  of 
the  consequences  that  are  expected  to 
result  from  the  full  exercise  of  the  right 
are  so  compelling  as  to  warrant  the 
restriction.  The  Chief  of  Service  or  Chief 
of  Staff,  as  designated  by  local  poUcy, 
should  concur  with  the  decision  to 
impose  such  restriction.  In  this 
connection,  it  should  be  noted  that  there 
is  no  intention  to  imply  that  each  of  the 
reasons  specified  in  paragraphs  (c)(2)  (i) 
through  (iv)  of  this  section  are  logically 
relevant  to  each  of  the  rights  set  forth  in 
paragraph  (b)(1)  of  this  section. 


(3)  If  it  has  been  determined  under 
paragraph  (c)(2)  of  this  section  that  a 
valid  and  sufficient  reason  exists  for 
restricting  any  of  the  patient's  rights  set 
forth  in  paragraph  (c)(1)  of  this  section. 
the  least  restrictive  method  for 
protecting  the  interest  or  interests 
specified  in  paragraphs  (c)(2)  (i)  through 
(iv)  of  this  section  that  are  involved 
shall  be  employed. 

(4)  The  patient  must  be  promptiy 
notified  of  any  restriction  imposed 
pursuant  to  this  paragraph  and  the 
reasons  therefor. 

(5)  All  restricting  orders  must  be 
reviewed  at  least  once  every  30  days  by 
the  practitioner  and  must  be  concurred 
in  by  the  Chief  of  Service  or  Chief  of 
Staff. 

(d)  Restraint  and  seclusion  of 
patients.  (1)  Each  patient  has  the  right  to 
be  free  from  physical  restraint  or 
seclusion  except  in  situations  in  which 
there  is  a  substantial  risk  of  imminent 
harm  by  the  patient  to  himself,  herself, 
or  others  and  less  restrictive  means  of 
preventing  such  harm  have  been 
determined  to  be  inappropriate  or 
insufficient.  Patients  will  be  physically 
restrained  or  placed  in  seclusion  only  on 
the  written  order  of  a  physician.  The 
reason  for  any  restraint  order  will  be 
clearly  documented  in  the  progress 
notes  of  the  patient's  medical  record. 
The  vmtten  order  may  be  entered  on  the 
basis  of  telephonic  authority  received 
from  a  physician,  but  in  such  an  event 
the  ordering  physician  must  examine  the 
patient  and  sign  the  written  order  within 
twelve  (12)  hours  of  giving  the  order  for 
restraint  or  seclusion.  In  emergency 
situations,  where  inability  to  contact  a 
physician  prior  to  restraint  is  likely  to 
result  in  immediate  harm  to  the  patient 
or  others,  the  patient  may  be 
temporarily  restrained  by  a  member  of 
the  staff  until  appropriate  authorization 
can  be  received  from  a  physician.  Use  of 
restraints  or  seclusion  shall  be  for  no 
more  than  twenty-four  (24)  hours,  at 
which  time  the  physician  shall  again  be 
consulted  to  determine  if  continuance  of 
such  restraint  or  seclusion  is  required. 
Restraint  or  seclusion  may  not  be  used 
as  a  punishment,  for  the  convenience  of 
staff,  or  as  a  substitute  for  treatment 
programs. 

(2)  While  in  restraint  or  seclusion,  the 
patient  must  be  seen  at  least  once  every 
twelve  (12)  hours  by  an  appropriate 
health  professional  who  will  monitor 
and  chart  the  patient's  physical  and 
mental  condition  and  by  other  ward 
personnel  as  frequently  as  is  reasonable 
under  existing  circiunstances,  but  no 
less  than  once  each  hour. 
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(3)  Each  patient  in  restraint  or 
seclusion  shall  have  bathroom  privileges 
according  to  his  or  her  needs. 

(4)  Each  patient  in  restraint  or 
seclusion  shall  have  the  opportunity  to 
bathe  at  least  ever>  twenty-four  (24) 
hours. 

(5)  Each  patient  in  restraint  or 
seclusion  shall  be  provided  nutrition 
and  fluid  appropriately. 

(e)  Medication.  Patients  have  a  right 
to  be  &ee  from  unnecessary  or  excessive 
medication.  Except  in  an  emergency, 
medication  will  be  administered  only  on 
the  written  order  of  a  physician  in  that 
patient's  medical  record.  The  written 
order  may  be  entered  on  the  basis  of 
telephonic  authority  received  from  a 
physician,  but  in  such  event  a  physician 
must  countersign  the  written  order 
within  24  hours  of  the  ordering  of  the 
medication.  The  attending  physician 
shall  be  responsible  for  all  medication 
given  or  administered  to  a  patient.  The 
attending  physician  shall  review  the 
drug  regimen  of  each  patient  under  his 
or  her  care  at  least  every  thirty  (30) 
days.  It  is  recognized  that 
administration  of  certain  medications 
will  be  reviewed  more  frequently. 
Medication  shall  not  be  used  as 
punishment,  for  the  convenience  of  the 
staff,  or  in  quantities  which  interfere 
with  the  patient's  treatment  program. 

(f)  Confidentiality.  Information  gained 
by  staff  from  the  patient  or  the  patient's 
medical  record  will  be  kept  confidential 
and  will  not  be  disclosed  except  in 
accordance  with  appUcable  law. 

(g)  Patient  grievances.  Each  patient 
has  the  right  to  present  grievances  with 
respect  to  perceived  infringement  of  the 
rights  described  in  this  section  or 
concerning  any  other  matter  on  behalf  of 
himself,  herself  or  others,  to  staff 
members  at  the  facihty  in  which  the 
patient  is  receiving  care,  other  Veterans 
Administration  officials,  government 
officials,  members  of  Congress  or  any 
other  person  without  fear  or  reprisal. 

(h)  Notice  of  patient's  rights.  Upon  the 
admission  of  any  patient,  the  patient  or 
his/her  representative  shall  be  informed 
of  the  rights  described  in  this  section, 
shall  be  given  a  copy  of  a  statement  of 
those  rights  and  shall  be  informed  of  the 
fact  that  the  statement  of  rights  is 
posted  at  each  nursing  station.  All  staff 
members  assigned  to  work  with  patients 
will  be  given  a  copy  of  the  statement  of 
rights  and  these  rights  will  be  discussed 
with  them  by  their  immediate 
supervisor. 

(i)  Other  rights.  The  rights  described 
in  this  section  are  in  addition  to  and  not 


in  derogation  of  any  statutory, 
constitutional  or  other  legal  rights.  (38 
U.S.C.  210,  621) 

;ffl  Doc  *Z-33«77  Filed  12-»-82;  8:4*  mn) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[SWH-FRL  22e3-«l 

Nationai  ON  and  Hazardous 
Sultstances  Contingency  Plan 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Effective  Date. 

SUMMARY:  On  fuly  16. 1982,  pursuant  to 
section  105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
and  Executive  Order  12316,  the 
Environmental  Protection  Agency 
promulgated  revisions  to  the  National 
Oil  and  Hazardous  Substances 
Contingency  Plan.  The  regulation  was 
transmitted  to  Congress  for  review,  as 
required  by  section  305  of  CERCLA. 
During  the  period  for  congressional 
review,  neither  House  disapproved  the 
regulation.  The  revised  Plan,  therefore, 
shall  be  effective  as  of  December  10, 
1982. 

EFFECTTVC  DATK  December  10, 1982. 
FOR  FUftTHER  INFOfOMATION  CONTACT: 
Sylvia  Lowrance,  Office  of  Emergency 
and  Remedial  Response  (VVH-548).  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington.  DC  20460, 
Phone  (202)  382-2203. 
SUPFLEMCNTARY  INPOflMATKMC  Pursuant 
to  section  105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980, 
Pub.  L  96-510  ("CERCLA"  or  "the  Act") 
and  Executive  Order  12316,  the 
Environmental  Protection  Agency 
("EPA"  or  "the  Agency"),  promulgated 
revisions  to  the  National  Oil  and 
Hazardous  Substances  Contingency 
Plan  ("NCF)  on  July  16. 1982.  (See  47  FR 
31180).  EPA  explained  that  the  revisions 
could  not  become  effective  until  the 
period  for  congressional  review  had 
passed.  That  period  has  passed  and.  by 
this  notice,  the  Agency  is  establishing 
the  effective  date  for  die  revised  NCP  to 
be  the  date  of  publication  of  this  notice. 
The  revised  NCP  implements  the  new 
responsibilities  and  powers  created  by 
CERCLA.  CERCLA  provides  that  actions 
taken  in  response  to  releases  of 
hazardous  substances  shall,  to  the 
greatest  extent  possible,  be  in 


accordance  with  the  revised  NCP. 
Section  311  of  the  Clean  Water  Act 
provides  that  actions  taken  to  remove 
oil  discharges  shall,  to  the  greatest 
extent  possible,  be  in  accordance  with 
the  NCP.  The  revised  NCP  is  applicable 
to  response  actions  taken  pursuant  to 
CERCLA  and  section  311  of  the  Gean 
Wafer  Act. 

Section  305(aJ  of  CERCLA  provides 
that  the  promulgation  of  a  regulation 
under  authority  of  Title  I  of  CERCLA  is 
subject  to  congressional  review.  Section 
305(b)  provides  that  a  regulation  may 
become  effective  at  the  end  of  60 
calendar  days  of  continuous  session  of 
Congress  after  the  date  of  promulgation 
if  "no  committee  of  either  House  of 
Congress  has  reported  or  been 
discharged  from  further  consideration  of 
a  concurrent  resolution  disapproving  the 
rule  or  regulation  and  neither  House  has 
adopted  such  a  resolution."  The 
congressional  review  period  has 
expired.  Congress  took  no  action  on  the 
revised  NCP  during  the  review  period. 
Therefore,  the  revised  NCP  shall  become 
effective  on  December  10. 1982. 

Dated:  December  3, 1982. 
Rita  M.  Lavelle. 

Assistant  Administrator,  Office  of  Solid 
Waste  and  Emergency  Response. 

Ih'R  Due  K-33«75  Filed  U-»-82;  S:4«  un| 
BtUJNQ  COOe  M«0-<O-«i 


MARINE  MAMMAL  COMMISSION 
50  CFR  Part  540 

National  Security  Infonnation 

AOENCY:  Marine  Mammal  Commission. 
ACTION:  Final  rule. 

SUMMAJIY:  The  Marine  Mammal 
Commission  is  revising  its  regulation 
establishing  agency  national  security 
information  poUcy.  This  revision 
amends  the  current  Part  540  so  as  to 
conform  it  to  the  provisions  of  Executive 
Order  12356,  National  Security 
Information,  as  they  apply  to  the 
Commission. 

DATC  Effective  January  10, 1983. 

ADORCSS:  Marine  Mammal  Commission, 
Washington.  D.C.  20006. 
FOR  FURTHER  INFOWMA'PON  CONTACT 
John  R.  Twiss.  Jr.,  Executive  Director, 
Marine  Mammal  Commission,  1625 1 
Street,  NW..  Room  307,  Washington. 
DC  20006:  (202)  653-6237. 

SUPTLBIMNTARV  INfORMA'nON.  In  the 

Federal  Register  of  September  28, 1979 
(44  FR  55381^55382).  the  MMC  published 

its  fmal  rule  Implementing  the 


! 
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provisions  of  Executive  Order  12065 
relating  to  national  security.  In  the 
Federal  Register  of  April  6. 1982  (47  FR 
14874-14884).  the  Office  of  the  President 
published  Executive  Order  12356. 
National  Security  Information,  which 
revoked  Executive  Order  12065.  In  the 
Federal  Ra^stv  of  June  25. 1982  (47  FR 
27836-27842),  the  Information  Security 
Oversight  Office  published  its  Directive 
to  assist  agencies  in  implementing  the 
provisions  of  Executive  Order  12356.  In 
the  Federal  Register  of  August  23. 1982 
(47  FR  36678-36679).  the  MMC  issued  a 
Notice  of  Proposed  Rulemaking  seeking 
comments  on  the  revisions  to  its 
regulations  conforming  them  to  the 
provisions  of  Executive  Order  12356  and 
the  Directive  relating  to  national 
security  information.  No  comments  were 
received.  The  Commission  has 
determined  that  this  final  rule  does  not 
affect  the  environment  and  will  not 
impose  reporting  or  other  burdens  on  the 
economy  or  on  individuals.  The  final 
rule  is  therefore  not  significfmt  for 
purposes  of  Executive  Order  12044  and  a 
regulatory  analysis,  environmental 
assessment  and  environmental  impact 
statement  are  not  required. 

List  of  Subjects  in  50  CFR  Part  540 

Information  security. 


PART  540-{AMENDEO] 

Accordingly,  50  CFR  Part  540  is 
amended  as  set  forth  below. 

1.  All  references  to  "Executive  Order 
12065"  throughout  Part  540  are  changed 
to  read  "Executive  Order  12356". 

2.  Section  540.3  is  amended  by 
revising  paragraphs  (a)(2).  (b),  (e).  and 
(f)  to  read  as  follows: 

§  540.3    Procedures. 

(a)  "  * 

(2)  Requests  for  declassification  shall 
be  acted  upon  promptly  providing  that 
the  request  reasonably  describes  the 
information  which  is  ^e  subject  of  the 
request  for  declassification. 


(b)  Exceptional  cases.  When  an 
employee  or  contractor  of  the 
Conunission  originates  information  that 
is  believed  to  require  classification,  the 
Executive  Director  shall  ensure  that  it  is 
protected  in  accordance  with  Executive 
Order  12356  and  shall  promptly  transmit 
it  under  appropriate  safeguards  to  the 
agency  with  appropriate  subject  matter 
jurisdiction  and  classification  authority 
for  review  and  action  in  accordance 


with  the  Order  and  that  agency's 
regidations  and  guidelines. 

***** 

(e)  Reproduction.  Reproduction  of 
classified  material  shall  take  place  only 
in  accordance  with  Executive  Order 
12356,  its  implementing  directives,  and 
any  limitations  imposed  by  the 
originator.  Should  copies  be  made,  they 
are  subject  to  the  same  controls  as  the 
original  document.  Records  showing  the 
number  and  distribution  of  copies  shall 
be  maintained,  where  required  by  the 
Executive  Order,  by  the  Administrative 
Officer  and  the  log  stored  with  the 
original  documents.  These  measures 
shall  not  restrict  reproduction  for  the 
purposes  of  mandatory  review. 

(f)  Storage.  All  classified  doounents 
shall  be  stored  in  the  combination  safe 
located  in  the  Commission's  offices.  The 
combination  shall  be  changed  as 
required  by  ISOO  Directive  No.  1,  dated 
June  23, 1982.  The  combination  shall  be 
known  only  to  the  Executive  Director 
and  his  designees  with  the  appropriate 
security  clearance. 
***** 

Dated:  December  3, 1982. 
John  R.  Twiss,  Jr., 
Executive  Director. 

|FR  Doc  82-33628  Filed  12-9-82.  a46  im| 
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Proposed  Rules 


Federal   Register 

Vol    47,  No.  238 

Fnday,  December  10,  198? 


This  sectKXi  of  the   FEDERAL   REGISTER 
contains   notices  to  the  putMic   of   the 
proposed  issuance  of  njles  and 
regulations.   The   purpose   of  these   notices 
Is   to  give  interested   persons  am 
opportunity  to   partiapate   in   the  rule 
maiung   prior  to  the  adoption   of   ttie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Mariteting  Service 

« 

7  CFR  Part  1124 

Milk  in  the  Oregon-Washington 
Marketing  Area;  Proposed  Suspension 
of  Certain  Provisions 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  suspension  of  rule. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  to  continue 
through  April  1983  a  suspension  of 
certain  provisions  of  the  Oregon- 
Washington  Federal  milk  order.  The 
provisions  relate  to  how  much  milk  not 
needed  for  fluid  (bottling)  use  may  be 
moved  directly  from  farms  to  nonpool 
manufacturing  plants  and  still  be  priced 
under  the  order.  The  continuation  of  the 
earlier  suspension  for  October  through 
December  1982  was  requested  by  a 
cooperative  association  associated  with 
the  market  to  prevent  uneconomic 
movements  of  milk.  The  proposed 
suspension  would  be  for  the  period  of 
January  through  April  1983, 
DATE:  Comments  are  due  not  later  than 
December  17,  1982. 

ADORESS:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077.  South  Building,  U.S. 
Department  of  Agricultural,  Washington, 
DC.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  M.  Martm,  Marketing 
Specialist.  Dairy  Division,  .Agni  ultur.ii 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC.  2025O; 
(202)  447-7183. 

•UPMfMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "non-major 
action." 

It  has  been  determined  that  the  need 
for  suspending  certain  provisions  of  the 
order  on  an  emergency  basis  precludes 


following  certain  review  procedures  set 
forth  in  Executive  Order  12291.  Such 
procedures  would  require  that  this 
document  be  submitted  for  review  to  the 
Office  of  Management  and  Budget  at 
least  10  days  prior  to  its  publication  in 
the  Federal  Register,  However,  this 
would  not  permit  the  completion  of  the 
required  suspension  procedures  in  time 
to  include  January  1983  in  the  requested 
suspension  period  if  this  is  found 
necessary.  The  initial  request  for  the 
action  was  received  on  .November  29, 
1982. 

It  has  also  been  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  801  et  seq).  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Oregon-Washington 
marketing  area  is  being  considered  for 
the  months  of  January  1983  through 
April  1983: 

In  the  third  sentence  of  paragraph  (a) 
and  (b)  of  §  1124.11,  the  word  "not." 

All  persons  who  want  to  comment  on 
the  proposed  suspension  should  send 
two  copies  of  their  views  to  the  Hearing 
Clerk.  U.S.  Department  of  Agriculture, 
Washington.  DC.  20250,  not  later  than  7 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  The 
period  for  filing  comments  is  limited 
because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  and  include  January 
1983  in  the  suspension  period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Hearing  Clerk's  office  during  normal 
business  hours  (7  CFR  1.27(b)) 

Statement  of  Consideration 

The  proposed  action  would  continue 
through  April  1983  a  similar  suspension 
that  was  applicable  for  October  1982 
through  December  1982.  The  proposed 
suspeni  ion  would  remove  this  limit  on 
the  amount  of  producer  milk  that  a 


cooperative  association  or  other 
handlers  may  divert  from  pool  plants  to 
nonpool  plants.  The  order  now  provides 
that  during  any  month  a  cooperative 
association  may  divert  a  total  quantity 
of  producer  milk  not  in  excess  of  the 
total  quantity  received  during  the  month 
from  all  member  producers  at  pool 
plants.  Similarly,  the  operator  of  a  pool 
plant  may  divert  a  total  quantity  of 
producer  milk  not  in  excess  of  the  total 
quantity  received  from  producers  (for 
which  the  operator  of  such  plant  is  the 
handler  during  the  month)  at  such  pool 
plant. 

A  continuation  of  the  suspension  was 
requested  by  a  cooperative  association 
that  represents  a  substantial  number  of 
producers  on  the  market.  The  basis  for 
the  request  is  that  the  continuing 
increase  in  milk  supplies  relative  to 
demand  will  require  the  cooperative  to 
handle  an  increasing  quantity  of  reserve 
milk  supplies  during  the  January-April 
1983  period.  The  cooperative  indicated 
that  this  situation  will  be  aggravated  by 
the  discontinuance  of  manufacturing, 
except  on  a  seasonal  basis,  at  its 
principal  pool  plant  under  the  order. 
This  means  that  excess  milk  normally 
going  to  a  pool  plant  will  have  to  be 
moved  to  nonpool  manufacturing  plants 
instead.  The  cooperative  states  that  this 
change  in  milk  movements  will  reduce 
the  amount  of  milk  that  it  may  divert  to 
nonpool  plants  since  the  order's 
allowable  diversions  are  based  upon  the 
percentage  of  the  cooperative's  milk  that 
is  received  at  pool  plants. 

Consequently,  the  cooperative  expects 
Its  reserve  milk  supplies  during  January- 
.'Kpril  1983  to  exceed  the  quantity  of 
producer  milk  that  may  be  diverted  to 
nonpool  manufacturing  plants  under  the 
orders  present  diversion  limitations.  In 
the  absence  of  the  suspension,  the 
cooperative  believes  that  some  of  the 
milk  of  its  member  producers  who  have 
regularly  supplied  the  fluid  market      , 
would  have  to  be  moved 
uneconomically  first  to  pool  plants  and 
then  to  nonpool  manufacturing  plants  in 
order  to  still  maintain  producer  status 
for  such  milk  during  the  months  of 
January  through  April  1983. 

List  of  Subjects  in  7  CFR  Part  1124 

Milk  marketing  orders.  Milk.  Dairy 
products. 
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Signed  at  Washington,  D.C.,  on  December 
6.1982. 

William  T.  Manley. 

Deputy  Administrator,  Marketing  Program 
Operations. 
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SECuRrriEs  and  exchange 

COMMISSION 

17  CFR  Part  240 

[RelMse  Nos.  34-19291;  40-12866;  File  Na 
S7-954] 

Facilitating  Shareholder 
Communications 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Proposed  rules. 

SUMMARY:  The  Commission  today  is 
publishing  for  comment  proposed 
amendments  to  its  rules  relating  to  the 
recommendations  of  the  Commission's 
Advisory  Committee  on  Shareholder 
Communications.  The  proposed 
amendments  are  intended  to  improve 
the  process  by  which  issuers 
communicate  with  the  beneHcial  owners 
of  securities  registered  in  the  name  of  a 
broker-dealer,  bank  or  other  nominee. 
date:  Comments  should  be  received  on 
or  before  March  11, 1983. 
ADDRESS:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  D.C.  20549.  Comment 
letters  should  refer  to  File  No.  S7-954. 
All  comments  received  will  be  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  ^fW.,  Washington,  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eric  E.  Miller  (202)  272-2589,  Office  of 
Disclosure  Policy,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
today  published  for  comment  proposed 
amendments  to  its  rules  relating  to  the 
reommendations  of  the  Advisory 
Committee  on  Shareholder 
Communications  ("Committee") 
contained  in  its  report.  Improving 
Communications  Between  Issuers  and 
Beneficial  Owners  of  Nominee  Held 
Securities  ("Report"). '  These  proposals, 


'  Copief  of  the  Report  can  be  obtained  by  tending 
a  (elf-addressed  stamped  ($2.40  postage}  envelope 
(10"  by  12")  to:  Publication  Section.  Room  30-36, 
Securities  and  Exchange  Commissioa  4S0  Fifth  St., 
NW.  Washington.  DC.  2054S. 


if  adopted,  would:  (1)  Amend  paragraph 
(d)  of  Rule  14a-3  [17  CFR  240.14a-3] 
under  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act")  [15  U.S.C.  78a  et 
seq.,  as  amended]  to  require  that  the 
inquiry  currently  required  by  that 
paragraph  be  made  by  first  class  mail  or 
other  equally  prompt  means  at  least  20 
calendar  days  (rather  than  10  days] 
prior  to  the  record  date  of  a  meeting, 
and  that  a  copy  of  this  inquiry,  which 
shall  contain  notification  of  the  record 
date,  be  sent  to  the  Commission;  [2]  add 
to  paragraph  (b)  of  Rule  14a-3  a 
provision  which  would  excuse  issuers 
from  having  to  send  annual  reports  or 
proxy  statements  to  a  security  holder  if 
such  materials  for  two  consecutive 
annual  meetings  have  been  mailed  to 
the  security  holder's  address  of  record 
and  have  been  returned  undeliverable, 
unless  state  law  requires  otherwise;  (3) 
amend  Rule  14b-l  [17  CFR  240.14b-l] 
under  the  Exchange  Act  to  require  that 
brokers  (a)  respond  to  the  inquiry  made 
by  issuers  or  persons  acting  on  their 
behalf  pursuant  to  Rule  14a-3(d]  no  later 
than  seven  business  days  after  receipt 
of  the  inquiry;  (b)  mail  proxy  material 
and/or  annual  reports  no  later  than  four 
business  days  after  the  receipt  of  such 
material;  and  (c)  provide  issuers  with 
the  names,  addresses  and  securities 
positions  of  consenting  beneficial 
owners  upon  request;  and  (4]  add  to 
paragraph  (a)(9]  of  Rule  17a-3  [17  CFR 
240.17a-3]  under  the  Exchange  Act  a 
requirement  that  a  record  with  respect 
to  each  account  for  which  securities  are 
held  in  nominee  name  include  whether 
or  not  the  beneficial  owner  consents  to 
disclosure  of  his  or  her  identity,  address 
and  securities  positions  to  the  issuers  of 
those  securities  so  held. 

I.  The  Proxy  Review  Program 

The  proposals  set  forth  in  this  release 
are  part  of  a  major  program  begun  by 
the  Commission  to  review  the  rules, 
forms  and  schedules  relating  to  the 
solicitation  of  proxies.  While  various 
aspects  of  the  proxy  rules  have  been  the 
subject  of  study  in^recent  years,  this  is 
the  first  comprehensive  and  coordinated 
review  of  the  entire  system  of  proxy 
regulation.  The  Proxy  Review  Program 
will  encompass  a  review  of  existing 
substantive  and  procedural  provisions 
with  a  view  toweird  eliminating 
duplicative  or  outmoded  requirements 
as  well  as  simplifying  and  enhancing  the 
readability  of  proxy  disclosure.  The 
amendments  proposed  today  are  the 
third  rulemaking  initiative  of  the  Proxy 
Review  Program.* 


n.  Background  and  Overview 

The  proposals  that  are  the  subject  of 
this  release  grew  out  of  the  work  of  the 
Committee,  which  was  established  by 
the  Commission  in  1981,'  to  advise  the 
Director  of  the  Division  of  Corporation 
Finance  on  various  difficult  complex 
and  technical  questions  relating  to  the 
development  of  better  means  for  issuers 
to  communicate  with  the  beneficial 
owners  of  securities  registered  in  the 
name  of  a  broker-dealer  ("street  name"), 
bank  or  other  nominee.*  Specifically,  the 
Committee  was  directed  to  consider  the 
following  issues:  (1)  Delays  in  the 
dissemination  of  proxy  material  to 
beneficial  owners  within  the  existing 
system;  (2)  practices  relating  to  the 
voting  of  street  and  nominee  held 
securities  within  the  existing  system;  (3) 
inconsistent  practices  relating  to  the 
dissemination  of  interim  reports  and 
other  shareholder  communications  to 
beneficial  owners  of  nominee-held 
securities;  and  (4)  the  feasibility  of 
providing  a  means  for  issuers  to  identify 
the  beneficial  owners  of  street  or  other 
nominee  name  securities. 

The  Committee  was  composed  of 
fourteen  persons  including 
representatives  of  issuers,  exchanges, 
banks,  broker-dealers  and  others,  as 
well  as  staff  observers  from  the  Office 
of  the  Comptroller  of  the  Currency,  the 
Board  of  Governors  of  the  Federal 
Reserve  System  and  the  Federal  Deposit 
Insurance  Corporation,  The  Committee 
met  for  twelve  days  during  its  nine 
meetings  held  between  May  1981  and 
May  1982,  solicited  public  comment  on 
the  issues, 'and  received  several  oral 
presentations.* On  June  10, 1982,  the 


'The  first  such  initiative  was  the  adoption  of  a 
new  uniform  Regulation  S-K  item  relating  to  the 
disclosure  of  certain  relationships  and  transactions 


involving  management  (Release  No.  33-6441 
(December  2. 1982)).  The  second  was  the  proposal  of 
amendments  to  the  Commission's  shareholder 
proposal  rule,  Rule  14a-8  (Release  No.  34-19135 
(October  14.  1982)  (47  FR  47420J). 

'Release  No.  34-17707  (April  Itt  1981)  |46  FR 
22508). 

'Securities  and  Exchange  Commission.  Staff 
Report  on  Corporate  Accountability  (Comm.  Print 
1980)  (Comm.  on  Banking,  Housing  and  Urban 
Affairs  of  the  U.S.  Senate).  This  report  concluded 
that  the  time  was  ripe  for  a  thorough  rethinking  of 
the  process  by  which  issuers  communicate  with 
beneHcial  owners  and  recommended  that  the 
Commission  establish  an  Advisory  Committee  for 
this  purpose. 

•Release  No.  34-18195  (October  21. 1981)  |4«  FR 
52470).  Approximately  250  comment  letters  were 
submitted  for  the  Committee's  review.  The  comment 
letters,  as  well  as  a  Comment  Highlight  prepared  by 
the  Division  of  Corporation  Finance,  are  available 
for  public  inspection  in  the  Commission's  Public 
Reference  Room.  (See  file  No.  S7-eil). 

'Minutes  of  the  Committee's  meetings  and  copies 
of  the  presentations  it  received  are  also  available  in 
the  Commission's  Public  Reference  Room.  [See  File 
No.  4-242). 
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Director  of  the  Division  of  Corporation 
Finance  received  the  Committee's 
Report  which  contained  twenty-nine 
recomnendatioBS  directed  to  the 
riiiimihwon  the  New  York  and 
American  Stock  Exchanges 
("Exchange*'*),  the  Natioaal  Aasociation 
of  Secoritiea  Dealers,  Inc.  ("NASO ").  the 
federal  bank  regulatory  agencies,  banks 
andisaaers. 

The  Committee's  recommendations 
were  the  result  of  diligent  efforts  an  the 
part  of  its  members  to  reflect  the 
diSerent  perspectives  on  these  issues. 
The  Commission  believes  the 
Committee's  recommendations  warrant 
serious  consideration.  Accordinghy,  the 
Commission  is  proposing  those  rule 
amendments,  with  only  minor 
modifications,  which  the  Committee 
recommended  that  the  Commission 
adopt. 

III.  Committee  Recommendations 

In  addition  to  making 
recommendations  for  Commission 
action,  the  Committee  made 
recommendations  to  the  NASD,  the 
Exchanges,  issuers  and  other.  While  the 
Commission  is  proposing  for  comment 
rule  changes  consistent  with  the 
recommendations  directed  to  it,  it 
wishes  to  emphasize  the  importance  of 
the  recommendations  directed  to  other 
participants  in  improving  the 
dissemmation  process.  The  Committee 
was  confident  that  if  al)  affected  parties 
take  the  necessary  steps,  its 
recommendations  wooid  lead  to 
significant  miprovement  in  the  process 
by  which  issuers  communicate  with  the 
beneficial  owners  of  their  securities.  The 
Commissioa  believes  that  the 
Committee's  recommendations  to  the 
NASD,  the  Exchanges,  issuers  and  the 
others  to  whom  it  directed 
recommendations  warrant  serious 
consideration.^  The  following  bheOy 
describes  these  other  recommendations. 

The  Committee  made  five 
recommendations  to  the  NASD.  It 
recommended  that  the  NASD:  (1) 
Assume  certain  responsibilities,  similar 
to  those  assumed  by  the  Exchanges. 


'Tht  Commiaiton  ha*  tent  lettsre  to  the  NASD 
and  tha  ExchangM  requctting  their  cooperation 
with  raapect  to  the  Committee  •  recommendationa 
directed  to  them.  Alio,  letters  have  been  lent  lo  the 
regialered  tecurUiei  depoaitonei  tu^eslmg  Ihul 
they  coniider  filing  proposed  rule  changes  thai 
would  require  bonks  to  disclose  to  an  issuer  upun 
its  request,  tha  identity  of  back*  for  whom  they  hold 
in  nominee  name  Mcunties  of  that  issuer  The 
Coounlttee  recomewnrtfd  that  t^  Comnussion 
adopt  a  rule  under  Section  17A  of  tha  Exchange  Act 
providing  that  registered  securities  depositorla* 
must  impose  such  a  requiremant  oo  their  bank 
participants.  At  this  time,  the  Commission  believes 
it  li  Bore  appropriate  lo  pursue  this  mdtter 
infonnalljr  with  the  registered  securilles 
depotitorle*. 


with  respect  to  tha  voting  of  shares  held 
in  broker  names;  (2)  anaesd  its  existing 
rules  to  require  members  to  make  timely 
distribetion  of  communications  other 
than  proxy  materials;  (3)  adopt  a  billing 
procedure  which  will  provide 
information  regarding  the  date  that  a 
broker  receives  proxy  materials  from  the 
issuer  and  mails  them  to  his  cuatotners; 
(4)  inform  compemes  participating  in  its 
National  Association  of  Securities 
Dealers  Automated  Quotation  System  of 
applicable  |Hoxy  processing  procedures; 
and  (5)  facilitate  the  preparation  of  a 
brochure  to  be  supplied  to  brokerage 
customers  explaining  proxy  voting 
procedures. 

The  Committee  also  recommended 
that  the  Exchanges  codify  certain  of 
their  interpretive  ruhngs  amd  modify 
certain  of  their  rules.  The  Exchanges 
also  were  urged  to  consider  changes 
consistent  with  the  recommendations, 
summarized  in  f2H5)  above,  that  were 
directed  to  the  NASD. 

In  addition,  the  Committee 
recommended  that  issuers  take  a 
number  of  steps  designed  to  remedy  the 
perceived  deficiencies  in  the  current 
procedures  for  information 
dissemination  and  proxy  voting  and 
distribution.  Specifically,  the  Committee 
recommended  that  issuers:  (IJ  Distribute 
proxy  materials  to  shareholders  at  least 
thirty  days  prior  to  the  meeting  date:  (2) 
forward  to  nominees  their  requested 
sets  of  proxy  materials  concurrently 
with  issuers'  dissemination  of  proxy 
materials  to  shareholders  of  record;  (3) 
take  appropriate  steps  to  assure  that  a 
sufficient  quantity  of  proxy  material  is 
printed  in  a  timely  manner  so  that  there 
will  not  be  production  shorts  in 
deliveries  of  requested  materials  to 
intermediary  record  owners;  (4)  consider 
revising  the  date  of  their  annual  meeting 
of  security  holders  so  that  the  meeting  is 
not  convened  during  the  proxy  season 
(March,  April  or  May);  (5)  disseminate 
interim  reports  to  shareholders;  and  (8) 
send  the  same  shareholder 
communications  to  beneficial  owners 
that  they  send  to  record  owners. 

Finally,  the  Conmiittee  recommended 
that  the  federal  regulatory  agencies  and 
the  American  Bankers  Association 
("ABA")  urge  banks  to  revise  their 
internal  procediires  so  that  certain 
records  would  be  maintained  with 
respect  to  proxy  handling.*  Also,  the 


*  The  Committee  aiso  recommended  that 
iHgislatlon  be  enacted  which  would  give  tha 
Commission  authority  to  promulgate  rules  Imposing 
reapontibilities  on  bank  nominees  comparable  to 
those  imposed  on  broker-dealers  pursuant  to 
Section  14  of  tha  Exchange  Act.  The  Commission  it 
pursuing  a  proposed  amendment  to  Section  14  to 
provide  luch  luthonty 


ABA  was  Bilged  to  prepare  materials 
describing  voting  procedures  to  bank 
custody  accoimt  customers,  and  banks 
were  urged  to  get  their  customers  to 
mark,  sign  and  return  their  proxies. 

The  Commission  would  like  lo  take 
this  opportunity,  prior  lo  the 
coDunencement  of  the  proxy  season,  to 
make  a  special  appeal  to  issuers.  The 
Commission  believes  that 
implementation  of  the  recommendations 
directed  to  issuers  would  significanUy 
improve  the  current  process.  Therefore, 
the  Commission  reiterates  its  request 
that  issuers  give  serious  consideration, 
especially  to  the  first  three  of  the 
recommendations  directed  to  issuers 
noted  above,  which  deal  with  the 
process  of  proxy  distribution. 

IV.  Synopsis  of  Proposals 

The  following  discussion  of  the 
proposed  amendments  is  included  in 
order  to  assist  all  persons  in 
understanding  the  proposed 
improvements  to  the  commimication 
system.  Attention  is  directed  to  the  text 
of  the  proposed  amendments,  however, 
for  a  more  complete  imderstanding. 

.4.  Timeliness  of  the  Proxy  Distribution 
Process 

The  existing  proxy  distribution 
process  with  respect  to  beneficial 
owners  of  nominee  securities  is 
governed  by  Rules  14a-3(d)  and  14b-l. 
Rule  14a-3(d)  currently  provides,  among 
other  things,  that  with  respect  to  shares 
known  by  an  issuer  to  be  owned  of 
record  by  a  broker,  dealer,  bank,  voting 
trustee  or  other  nominee,  an  issuer  must 
inquire  of  such  intermediaries,  at  least 
ten  days  in  advance  of  the  record  date 
for  a  meeting  of  security  holders  in  order 
to  ascertain  the  number  of  sets  of  proxy 
material  needed  to  provide  each 
beneficial  owner  with  the  proxy 
material.  Pursuant  to  Rule  14b-l,  broker- 
dealers  are  required  to  respond  to  this 
inquiry  by  promptly  giving  the  issuer  an 
estimate  of  the  number  of  sets  of 
materials  needed  for  the  beneficial 
owners  of  the  stock,  and,  upon  receipt  of 
the  requested  sets  of  material  from  the 
issuer  to  forward  the  material  promptly 
to  its  customers. 

The  Committee  found  that  there  is 
considerable  non-compliance  with  the 
existing  requirement  to  make  an  inquiry 
of  intermediaries  at  least  ten  days  in 
advance  of  the  record  date.*  It  also 


•In  Release  No.  34-17424  (January  7.  1981)  (46  FR 
3204)  the  Division  of  Corporation  Financa  reminded 
issuers  of  their  obligation  to  make  tha  inquiry 
requirad  by  Rula  14a-3(d)  and  brokers-daalart  of 
their  obligation  under  Rule  14b-l  to  r«spond 
promptly  lo  the  inquiry. 
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found  that  the  absence  of  a  single 
centralized  soarce  for  issuers'  record 
dates  makes  it  more  difRcult  for 
intermediaries  to  be  able  to  identify 
beneficial  owners  as  of  the  record  date 
and  to  ready  themselves  for  mailing  the 
proxy  materials.  Accordingly,  the 
Commission  is  publishing  for  comment 
the  Committee's  specific 
recommendations. 

First,  the  Committee  recommended 
revising  rule  14a-3(d]  to  provide  that 
issuers  make  the  inquiry  currendy 
required  by  paragraph  (d)  by  first  class 
mail  at  least  20  days  prior  to  the  record 
date  of  a  meeting.  The  existing  ten  day 
requirement  does  not  provide  adequate 
advance  notice  to  intermediaries  in  light 
of  the  number  of  steps  that  must  be 
taken  prior  to  the  actual  delivery  of 
proxy  material  to  intermediaries  and 
ultimately  to  beneficial  owners.'* 
Therefore,  the  Commission  is  proposing 
to  amend  Rule  14a-3(d)  in  the  manner 
recommended  by  the  Committee.  It 
should  be  noted,  however,  that  the 
proposed  first  class  mailing  requirement 
is  not  intended  to  preclude  the  use  of 
other  means  so  long  as  the  same  degree 
of  timeliness  would  be  achieved. 

Second,  the  Committee  recommended 
that  Rule  14a-3(d)  be  amended  further  to 
require  that  issuers  send  to  the 
Commission,  at  the  same  time  it  is 
mailed  to  nominees,  a  copy  of  the 
inquiry  which  shall  contain  notice  of  the 
record  date  of  each  annual  or  special 
meeting  of  security  holders. "  "iTie 
purpose  of  the  Committee's  proposal  is 
to  provide  intermediaries  with  a  single 
source  of  comprehensive  information 
concerning  the  record  date  of 
companies.  With  such  information, 
intermediaries  will  be  able  to  plan 


"When  paragraph  (d)  of  Rule  14a-3  was  first 
adopted  (Release  No.  34-11079  (October  31, 1974) 
|39  FR  40766))  it  did  not  contain  the  current  ten  day 
requirement  and  in  fact  did  not  provide  any 
instruction  regarding  the  appropriate  number  of 
days  prior  to  the  record  date  that  the  inquiry  should 
be  made.  However,  the  Street  Name  Study 
(Securities  and  Exchange  Commission.  Final  Report 
on  the  Practice  of  Recording  the  Ownership  of 
Security  in  the  Records  of  the  Issuer  in  Other  Than 
the  Name  of  the  Beneficial  Owner  of  Such 
Securities  (Comm.  Print  1076]  (Comm.  on  Interstate 
and  Foreign  Commerce  of  the  U.  S.  House  of 
Representatives))  concluded  that  a  ten  day 
requirement  was  necessary  to  give  intermediaries 
enough  time  to  take  the  steps  necessary  to  deliver 
materials  to  beneficial  holders.  The  Commission 
therefore  amended  paragraph  (d)  of  Rule  14a-3 
(Releases  No.  34-13710  (July  5. 1077)  (42  FR  369S3]] 
to  give  effect  to  the  recommendation  of  the  Street 
Name  Study.  It  was  the  Committee's  conclusion, 
however,  that  ten  days  has  not  proven  adequate. 

"  The  Exchanges  currently  require  that  their 
listed  companies  give  to  them  advance  notice  of 
their  record  dates.  See  N.  Y.SS.  Company  Manual  at 
A-131;  American  Stock  Exchange  Company  Guide, 
Listing  Fora  L,  12(b).  Each  Exchange  then  publishes 
a  list  of  record  and  meeting  dates  in  its  weeUy 
bulletins. 


better  when  to  commence  the  process  of 
developing  and  conveying  estimates  of 
the  number  of  sets  of  companies'  proxy 
material  they  require.  Accordingly,  the 
Commission  is  proposing  to  amend  Rule 
14a-3(d]  to  require  issuers  to  send  to  the 
Commission  a  copy  of  the  inquiry  at  the 
same  time  such  inquiry  is  mailed  to 
intermediaries.  The  commission  does 
not  believe  this  new  requirement  will 
impose  any  significant  burden  on  issuers 
since  the  cost  of  mailing  one  additional 
copy  of  the  inquiry  will  be  de  minimis. 
At  the  same  time,  however,  the 
Commission  requests  comment  from 
intermediaries  on  whether  they  would 
make  use  of  such  a  hst  of  record  dates  if 
it  were  available  from  the  Commission, 
or  as  discussed  below,  from  a  private 
vendor. 

The  Committee  also  contemplated 
that  a  private  vendor  would  publish  a 
cumulative  list  of  record  dates  and 
update  it  on  a  daily  basis,  at  least  during 
the  proxy  season.  The  Commission 
therefore  solicits  specific  comment  from 
vendors  or  others  as  to  their  ability  and 
willingness  to  make  such  information 
available. 

The  Committee  also  recommended 
that  Rule  14b-l  be  amended  to  require 
that  broker-dealers  respond  to  an 
issuer's  inquiry  made  pursuant  to  Rule 
14a-3(d)  no  later  than  seven  business 
days  after  receipt.  The  Committee 
believed  that  the  existing  requirement  to 
respond  "promptly"  is  ambiguous  and 
may  not  give  sufficient  notice  to 
companies  of  the  numbers  of  sets  of 
material  that  they  will  need  to  provide. 
The  Committee  asserted  that 
requirement  to  respond  within  seven 
business  days  could  be  met  by  subject 
broker-dealers  and  the  Commission 
believes  that  this  requirement  is 
consistent  with  industry  practice. 
Accordingly,  the  Commission  is 
proposing  an  amendment  to  Rule  14b-l 
which  will  give  effect  to  the  Committee's 
recommendation.  Nevertheless,  the 
Commission  specifically  solicits 
comment  on  whether  a  shorter  orlonger 
period  would  be  more  appropriate. 

The  Commission  also  is  proposing, 
consistent  with  the  Committee's 
recommendation,  to  amend  Rule  14b-l 
to  require  that  proxy  materials  be 
forwarded  by  brokers  to  beneficial 
owners  no  later  than  four  business  days 
after  receipt.  The  Committee  believed 
that  replacing  the  existing  reference  to 
"promptly"  with  specific  tumaroimd 
time  woidd  add  significant  certainty  to 
the  Rule's  operation. ''  Further,  it 


concluded  that  setting  a  definite  time 
frame  for  forwarding  materials  should 
assist  brokers  in  scheduling  their 
processing  of  issuers'  materials  and  put 
issuers  on  notice  that  it  may  take 
brokers  a  certain  amount  of  time  to 
forward  those  materials.  It  is 
contemplated  that  the  four  business  day 
period  will  be  triggered  by  a  broker's 
receipt  of  substantially  all  the  material 
from  an  issuer.  It  also  should  be  noted 
that  four  business  days  is  the  maximum 
period  set  forth  in  the  proposed 
amendment  and,  in  many  cases,  the 
materials  can  and  should  be  mailed 
sooner.  Once  again,  the  Commission 
believes  the  proposed  requirement 
reflects  industry  practice,  but 
specifically  solicits  comments  on 
whether  a  shorter  or  longer  period 
would  be  more  appropriate. 

Finally,  the  Committee  recommended 
that  Rule  14a-3(b)  be  amended  to 
excuse  an  issuer  from  delivering  a  proxy 
statement  or  annual  report  to  any 
shareholder  of  record  where  at  least  two 
consecutive  armual  meeting  solicitations 
mailed  to  the  shareholder's  address  of 
record  have  been  returned 
undeliverable,  unless  state  law  requires 
otherwise.  The  Commission  agrees  with 
the  Committee  that  such  revision  would 
relieve  companies  of  the  expense  of 
printing  and  transmitting  proxy  material 
that  for  reasons  beyond  the  control  of 
the  issuer  carmot  be  delivered. 
Accordingly,  the  Commission  is 
proposing  to  amend  Rule  14a-3(b)  in  the 
manner  recommended  by  the 
Committee. 

If  this  proposal  were  adopted,  the 
Commission  contemplates  that  issuers, 
as  a  matter  of  good  practice,  would 
resume  delivery  of  the  proxy  statement 
and  annual  report  if,  at  a  later  date,  they 
learn  of  a  shareholder's  new  address. 
Comment  is  requested,  however,  on 
whether  it  is  necessary  to  specify  this 
practice  in  the  Rule. 

B.  Identification  of  Beneficial  Owners 

One  of  the  most  difficult  issues  the 
Committee  was  charged  with  addressing 
was  the  feasibility  of  providing  a  system 
for  issuers  to  identify  the  beneficial 
owners  of  securities  held  in  nominee 
name.  Over  the  years,  the  Commission, 
as  well  as  others,  has  explored  the 
possibility  of  beneficial  owner 
identification  to  the  issuer  as  a  means  of 
overcoming  the  effects  of  nominee 
registration  on  shareholder 
communication.  •* 


"  In  connection  with  this  proposed  amendment, 
the  Commission  proposes  to  amend  Note  3  to 
paragraph  (d)  of  Rule  14a-3  to  delete  the  term 


"promptly"  in  order  to  eliminate  any  confusion 
regarding  the  application  of  Rules  14a-3  and  I4t>-1. 

"See  Street  Name  Study,  pp.  39-44;  See  also 
Release  No.  34-13719  (]uly  5, 1977)  [42  FR  35943). 
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As  BBntioned  earlier,  the  Comsittee 
solicitwi  coaaient  on  a  number  of 
matters  it  wm»  consideting.  inr.Iudiiig  the 
fesaibility  of  a  direct  commuoicatioa 
system.  '*  Many  isweis  asserted  that 
corporate-akaseliolder  communications 
would  improve  desuinatrably  if  issuers 
were  provided  with  tlie  identities  of 
beneficial  owner*  for  the  purpose  of 
direcUy  commuBicatiag  with  them. " 
There  was.  however,  disagreement 
among  commentators  over  the  technical 
feasibility  and  cost  of  implementing  a 
system  to  provide  for  such 
communicadoD.  A  number  of 
commentators  asserted  that  the  two 
alternatives  discussed  by  the  Committee 
in  its  Report  would  be  technically 
feasible. '•Others,  including  several 
transfer  agents,  banks  and  broker- 
dealers,  as  well  as  some  issuers, 
indicated,  however,  that  the  cost  of 
direct  communication  in  connection 
with  the  distribution  of  proxy  material 
would  be  prohibitive  and  could  disrupt 
effective  communication." 

The  Committee  found  that  there  is 
substantial  interest  on  the  part  of 
issuers  and  others  in  creating  a  means 
to  identify  beneficial  owners  and 
conmiunicate  directly  with  them.  It 
concluded,  however,  that  there  were 
substantial  questions  about  the 
workability  and  coet  of  direct  proxy 
communication  in  connection  with  the 
distribntion  of  proxy  matenal. 
Nevertheless,  it  befievcd  that  many  of 
these  questions  would  be  avoided  by  the 
adoption  of  a  system  that  would  retain 
the  existing  procedures  for 
disseminating  proxy  information,  but 
would  provide  issuers  with  access  to  the 
nasies.  addresses  and  secarities 
positions  of  consenting  beneficial  share 
owners  whose  stock  is  hekl  by  broker- 
dealers.  As  the  CoouBittee  stated  "such 
a  system  shoold  oeikker  disrupt  the 
existing  system  of  proxy  distribution, 
nor  burden  the  corporate  and  financial 


'«ReleaM  No  34-18195  tOctober  21.  19821  1*6  FK 
52470|. 

"  Se«  Comment  HighJ^hls  in  File  No.  S7-91 1 

"The  Gnt  altamattve  format  would  have 
••tabHahed  proeeduref  for  an  issuer  to  deliver  alt 
skarahotdar  naiaiiin'*'**'*"*  dkedty  lo  beaeBaal 
owners  who  oooaant  to  the  diacloMire  al  thev 
identity,  imtnad  of  having  all  lach  mataruila  go  flrai 
lo  the  nominee,  aa  i«  currentfy  the  procedure  The 
oIlMr  aftemathre  wouM  retain  the  ctirrent  procedure 
for  delivaey  aad  voting  of  proxies  throu^ 
inlermediariaa.  b«t  would  require  nanunaes  to 
pn>vi<la  tha  iaauar.  al  leaal  once  a  yaar.  with  a  lial  of 
the  names  otconaeotlng  benaflaal  holders  so  that  it 
could  cofrtact  such  holders  In  order  to  ensure  that 
they  have  received  proxy  mataiale  frooi  their 
brokers  and  to  urge  them  to  infcrai  their  brokers  of 
their  vote.  Under  the  second  alternative,  il  was 
contemplated  that  the  list  might  be  used  by  the 
issuer  to  mat)  directly  to  beneficial  owners  interim 
raiiorts  and  non-proxy  eommunlcatiorg 

"  See  Comment  Hliiii>«hts  in  File  No  S7-»ll 


communities  with  additional 
unnecessary  costs."  It  would  be  used  to 
augment  the  proxy  distribution  process 
by  permitting  issuers  to  contact 
consenting  beneficial  holders  to 
determine  whether  materials  are  being 
timely  delivered  and  to  urge  them  to 
instruct  their  brokers  how  they  wish  to 
vote  their  shares,  and  for  other 
incidental  purposes  fhronghout  the  year 
Accordingly,  die  Committee 
recommended  the  adoption  of  ■  system 
that  would  leave  intact  the  current 
proxy  system  and  would  provide  issuers 
with  access  to  information  about 
consenting  beneficial  owners. 
Specifically,  the  Committee 
recomnfjended  that  the  Commission 
adopt  a  rule  requiring  broker-dealers  to 
determine  whether  customers  with 
securities  registered  in  street  or  other 
nomiiiee  name  consent  to  disclosore  of 
their  identity  to  issuers,  and,  upon 
request  and  assurance  of  approprtate 
reimbursement  to  provide  issuers 
prompdy  with  a  list  of  the  names, 
addresses  and  securities  positions  of 
consenting  beneficial  owners  as  of  the 
record  date  of  each  meeting  of  security 
holders. 

The  Commission  believes  that  the 
Committee  has  recommended  a 
reasonable  solution  lo  a  difficult  issue, 
and,  accordingly,  is  proposing  to  amend 
Rule  14b-l  consistent  with  the 
Committee's  recommendation 
substantially  as  set  forth  In  the  Report. 
The  amendment  embodied  in  a  new 
paragraph  (c)  to  Rule  14b-l.  would 
require  any  broker  registered  pursuant 
to  Section  15  of  the  Exchange  Act  '*  to 
provide  an  issuer,  upon  request  and 
assurance  of  payment  for  reasonable 
expenses  (both  direct  and  indirect),  with 
the  names,  addresses  and  securities 
positions,  compiled  as  of  the  issuer's 
record  date,  of  consenting  beneficial 
owners  of  securities  held  of  record  by 
the  broker  or  its  nominee.  The 
Commission  contemplates  that  issuers 
obtaining  this  information  will  use  it 
solely  for  purposes  of  communicating 
with  their  beneficial  owners,  but 
believes  it  may  be  appropriate  to  put 
some  limitations  in  the  Rule.  Comment 
is  requested  on  whether  limitations  on 
issuer  use  should  be  referenced 
specificaUy  in  the  Rule.* 


"The  Committees  recommendatkm  and  the 
proposed  amendBeot  are  United  to  brukar.dBalers 
becavse  the  Csmmtssioo  does  not  ha««  authanty  to 
impuae  such  rat^uuamants  oo  bank  nominees.  [But 
nee.  fa  S  at  p  7.  supra,  far  a  discussion  of  Itie 
legislation  inmattre  betng  coosidered  bj  the 
Coanniasion). 

"See.  eg.,  paragraph  (fM4«t)  of  Rnie  Hd-6|k 
under  the  Kxchange  Act  (17  CFTt  240  14d-5.  which 
provides  limilations  on  the  use  of  stockholder  lists 
and  security  position  lists  furnished  to  a  bidder  in  a 
tender  offer 


The  proposed  amendment  does  not 
define  the  term  "consenting  beneficial 
owner."  The  Committee  b^eved  that 
any  method  of  obtaining  consent  should 
safeguard  the  privacy  interests  of 
brokerage  customers  but  not  be  so 
burdensome  as  to  deter  beneficial 
owners  who  do  not  object  from 
responding.  With  respect  to  new 
accounts,  the  Committee  suggested  that 
broker-dealers'  account  opening  forms 
and  procedures  be  established  to  p)ermit 
customers  to  indicate  when  the  account 
is  open  whether  they  object  to 
disclosure.*  With  respect  to  existing 
accounts,  the  Committee  stated  that 
procedures  should  be  established  to 
assure  that  within  a  reasonable  time, 
brokers  obtain  instructions  as  to 
whether  or  not  each  customer  consents 
to  being  identified  to  issuers  for  this 
purpose.  The  Committee  was  of  the 
view  that  the  most  prudent  course  of 
action  would  be  for  the  broker  to  obtain 
written  instructions  from  each  beneficial 
owner.  The  Commission  specifically 
solicits  comments,  however,  aa  to 
whether  it  slwuld  specify  the  manner  of 
consent  by  rule,  and,  if  so,  what  it 
should  be,  or  whether  it  should  leave  it 
to  each  broker  to  determine  the  manner 
of  obtaining  consent. 

In  addition,  although  the  Committee 
asserted  that  issuers  wkacfa  obtain  lists 
of  beneficial  owners  should  reimburse 
broker-dealers  for  their  expenses 
incurred  in  obtaining  consent  (which 
will  relate  primarily  to  a  one  time 
survey  of  existing  account  hoklers)  and 
preparing  lists  of  beneficial  holders,  it 
did  not  specify  how  such  reimbursement 
was  to  be  determined.  Sinularly.  the 
proposed  amendment  to  Rule  14b-l  does 
not  specify  how  the  "reasonable 
expenses  "  for  providing  these  services 
are  to  be  determined.  However, 
paragraph  (b)  of  Rule  14b-l  currently 
uses  the  same  standard  of  "reasonable 
expenses"  relating  to  the  forwarding  by 
broker-dealers  of  the  material  specified 
in  that  paragraph.  When  Role  14b-l  was 
adopted  in  1977."  the  Commission 
indicated  tkat  the  exchanges  and  other 
self-regulatory  organixatioDs  should 
provide  guidance  as  to  what  constitutes 
"reasonable  expenses."  The 
Commission  believes  that  the  exchanges 
should  continue  to  act  in  tbts  area,  but 
solicits  comment  as  to  whether  rt  would 
be  appropriate  or  necessary  tor  it  to 
specify  in  Rule  14b-l(c)  the  way  tai 


="  As  the  Commlftae  pohits  tmt.  customer  consent 
wduld  relate  (o  an  anfira  accoont  so  dlat  brokers 
would  not  be  burdened  with  segragattng  Ike 
customer's  preference  on  a  security  by  security 
baeis. 

"  Release  No.  34-13718  (Jtify  i  IS^  |48  FR 
35953  >. 
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wtndi  "reasoDable  •xpeases"  shoald  be 
detemined  by  issoen  and  brokei^ 
dealers.  If  commentators  believe  that  it 
is  appropriate  to  codify  the  way  in 
which  such  eiqienaes  are  to  be 
determined,  the  CommisBion  uiges  them 
to  provide  specific  suggestions  in  that 
regard. 

In  order  to  aasiue  that  information 
concerning  Usts  of  consenting  beneficial 
owners  is  maintained  and  preserved  by 
broker-ilealers.  the  Commission  is 
proposing  to  amend  Rule  17a-3  (17  CFR 
240.17a-3).  the  general  recordkeeping 
requirement  for  broker-<leaiers,  to 
require  that  the  record  required  to  be 
kept  with  respect  to  each  account  for 
which  securities  are  held  in  nominee 
name  pursuant  to  paragraph  (a)(9) 
includes  information  concerning 
whether  or  not  the  beneficial  owner 
consents  to  disclosure  of  his  or  her 
identity  and  securities  positions  to 
issuers. 

Finally,  while  the  Commission 
believes  that  compliance  with  proposed 
Rules  14b-l(c)  and  17a-3(a)(g)  would 
not  be  possible  unless  broker-dealers 
inquire  of  beneficial  owners  whether  or 
not  they  consent  to  disclosure,  comment 
is  invited  on  whether  a  rule  specifically 
requiring  broker-dealers  to  make  such 
an  inquiry  of  beneficial  owners  is 
necessary. 

V.  Request  for  Comments 

Any  interested  person  wishing  to" 
submit  comments  on  the  proposed 
amendments,  as  well  as  on  other 
matters  related  to  the  process  of  share- 
holder communications,  is  requested  to 
do  so.  The  Commission  also  solicits 
comment  on  whether  the  proposals  if 
adopted  would  have  an  adverse  effect 
on  competition  or  would  impose  a 
burden  on  competition  which  is  neither 
necessary  nor  appropriate  In  furthering 
the  purposes  of  the  Exchange  Act. 
Finally,  commentators  are  invited  to 
submit  specific  comment  on  the  costs 
and  benefits  to  tfie  participants  in  the 
information  dissemination  process, 
including  broker-dealers  and  issuers  and 
their  shareholders,  attendant  to  these 
proposals.  Comments  on  the  inquiries 
should  include,  to  the  extent  feasible, 
detailed  empirical  and  evidentiary 
material  in  support  of  any  conclusions, 
opinions  or  positions. 

Ust  of  Subjects  bi  17  CFR  Part  240 

Reporting  requirements  and  securities. 

VL  Text  of  Proposals 

In  accordance  writh  the  foregoing,  it  is 
proposed  to  amend  Title  17,  d^apter  II, 
of  the  Code  of  Federal  Regulations  as 
follows: 


PART  240-GENEflAL  RULES  AND 
RECRJLATIONS,  SECURmES 
EXCHANGE  ACT  OF  1934 

1.  By  amending  Regulation  14A 
(§  240.14a-3  to  §  24ai4b-l)  by  revising 
para^aphs  (b)  and  (d).  and  note  3  to 
paragraph  (d)  of  §  240.14a-3  to  read  as 
follows: 

Regulatifm  14A:  Solicitations  of  Proxies 

S  24a  14a-3    Information  to  be  furnished  to 
security  holders. 


(b)  If  the  sobcitation  is  made  on 
behalf  of  the  issuer,  and  relates  to  an 
annual  meeting  of  security  holders  at 
which  directors  are  to  be  elected,  each 
proxy  statement  furnished  pursuant  to 
paragraph  (a)  of  this  section  shall  be 
accompanied  or  preceded  by  an  annual 
report  to  security  holders:  Provided, 
however.  That,  unless  state  law  requires 
otherwise,  the  issuer  is  not  required  to 
disseminate  an  annual  report  or  proxy 
statement  to  any  security  holder  where 
such  materials  for  two  consecutive 
annual  meetings  mailed  to  the  security 
holder's  address  of  record  have  been 
returned  undeliverable.  The  annual 
report  to  security  holders  shall  be 
prepared  as  follows: 
*        •        •        •        * 

(d)  If  the  issuer  nows  that  securities  of 
any  class  entitled  to  vote  at  a  meeting 
with  respect  to  which  the  issuer  intends 
to  sobcit  proxies,  consents  or 
authorization  are  held  of  record  by  a 
broker,  dealer,  bank  or  voting  trustee,  or 
their  nominees,  the  issuer  shall,  by  first 
class  mail  or  other  equally  prompt 
means,  inquire  of  such  record  holder  at 
least  20  calendar  days  prior  to  the 
record  date  of  the  meeting  of  security 
holders  (or  at  such  later  time  as  the 
rules  of  a  national  securities  exchange 
on  which  the  class  of  securities  in 
question  is  listed  may  permit  for  good 
cause  shown),  whether  other  persons 
are  the  beneficial  owners  of  such 
securities  and,  if  so.  the  number  of 
copies  of  the  proxy  and  other  soliciting 
material  and,  in  the  case  of  an  annua! 
meeting  at  which  directors  are  to  be 
elected,  the  number  of  copies  of  the 
annual  report  to  security  holders, 
necessary  to  supply  such  material  to 
beneficial  owners.  The  inquiry  shall 
contain  notification  of  the  record  date  of 
the  meeting  and  a  copy  of  such  inquiry 
shall  be  mailed  to  the  Commission  at  the 
same  time  it  is  sent  to  record  holders. 
The  issuer  shall  supply  the  record 
holders  of  whom  the  inquiry  is  made 
with  additional  copies  of  the  proxy, 
other  proxy  soliciting  material,  and/or 
the  annual  report  to  security  holders,  in 
a  bmely  manner  in  such  quantities, 
assembled  in  such  form  and  at  such  a 


place,  as  the  record  holder  may 
reasonably  request  in  order  to  address 
and  send  one  copy  of  each  to  each 
beneficial  owner  of  securities  so  held 
and  shall,  upon  the  request  of  such 
record  holder,  pay  its  reasonable 
expenses  for  completing  the  mailing  of 
such  material  to  security  holders  to 
whom  the  material  is  sent. 

Note  1:  •  *  * 

.Note  3:  The  attention  of  issuers  is  called  to 
the  fact  that  broker-dealers  have  an 
obligation  pursuant  to  i  24ai4b-l  and 
applicable  self-regulatory  requirements  to 
obtain  and  forward  annual  reports  and  proxy 
soliciting  materials  to  beneficial  owners  for 
whom  such  broker-dealers  hold  secxirities. 
•  •  *  •  « 

2.  By  revising  paragraphs  (a)  and  (b); 
and  adding  new  paragraph  (c)  to 

§  240.14b-l  to  read  as  follows: 

§240.14t>-1    Obligation  of  registered 
broker*  In  connection  with  the  prompt 
forwarding  of  certain  communications  to 
t>eneflclal  owner*.  ~ 

A  broker  registered  under  Section  15 
of  the  Act  shall: 

(a)  Respond  no  later  than  seven 
business  days  after  receipt  of  an  inquiry 
made  in  accordance  with  §  240.14a-3(d) 
by  or  on  behalf  of  an  issuer  soliciting 
proxies,  consents  or  authorization  by 
indicating,  by  means  or  a  search  card  or 
otherwise,  the  approximate  number  of 
its  customers  who  are  beneficial  owners 
of  the  issuer's  securities  that  are  held  of 
record  by  the  broker  or  its  nominees; 

(b)  Upon  receipt  of  the  proxy,  other 
proxy  soliciting  material,  and/or  annual 
reports  to  security  holders  and  of 
assurances  that  its  reasonable  expenses 
shall  be  paid  by  the  issuer,  forward  such 
materials  to  such  customers  no  later 
than  four  business  days  after  the  receipt 
of  the  proxy  material  or  annual  reports; 
and 

(c)  Provide  the  issuer,  upon  its  request 
and  assurance  that  it  will  reimburse  the 
broker's  reasonable  expenses,  with  the 
names,  addresses  and  securities 
positions,  compiled  as  of  the  issuer's 
record  date,  of  consenting  beneficial 
owners  of  securities  held  of  record  by 
the  broker  or  its  nominees. 

3.  By  revising  paragraph  (a)(9)  of 
§  240.17a-3  to  read  as  follows: 

§240.17a-3    Records  to  b*  mad*  by 
certain  exchange  members,  brokers  and 
dealers. 

(a)  *  *  * 

(9)  A  record  in  respect  of  each  cash 
and  margin  account  with  such  member, 
broker  or  dealer  indicating  (i)  the  name 
and  address  of  the  beneficial  owner  of 
such  account  (ii)  whether  or  not  the 
beneficial  owner  consents  to  disclosure 
of  his  or  her  identity,  address  and 
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securities  positions  to  issuers,  and  (iii) 
in  the  case  of  a  margin  account,  the 
signattire  of  such  owner.  Provided,  That, 
in  the  case  of  a  joint  account  or  an 
account  of  a  corporation,  cuch  records 
are  required  only  in  respect  of  the 
person  or  persons  authorized  to  transact 
business  for  such  account. 


Statutory  Authority 

These  amendments  are  being 
proposed  pursuant  to  Sections  12, 14, 17 
and  23(a)  of  the  Securities  Exchange  Act 
of  1934. 

(Sees.  12, 14,17.  23(a),  4a  Stat.  892,  895,  897. 
901;  »ec8. 1,  4,  8,  49  Stat.  1375,  1379;  sec. 
203(a),  49  Stat.  704;  sec.  5.  52  Stat.  1076;  sec. 
202,  68  Stat.  686;  sees.  3.  5.  10.  78  Stat.  565- 
568,  569,  570,  580;  sees.  1,  3,  82  Stat.  454,  455: 
sees.  28(c),  3-5,  84  Stat.  1435.  1497;  sec.  105(b). 
88  Stat.  1503:  sees,  a  9.  14. 18.  89  Stat.  117. 
lia  137, 155:  15  U.S.C.  781.  78n,  78q.  78w(a)) 

By  the  Commission. 
CviPffi  A.  FitMimmong. 
Secretary. 
December  2, 1982. 

Securities  and  Exchange  Commission 
Regulatory  Flexibility  Act  Certification 

I,  John  S.R.  Shad.  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify  pursuant  to  5  U.S.C.  e05(b)  that  the 
proposed  amendments  to  Rules  14a-3,  14b-l 
and  17a-3,  set  forth  in  Securities  Elxchange 
Act  Release  No.  19291  (December  2, 1982),  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  and,  in  some  instances,  will 
reduce  the  costs  for  such  entities.  While  the 
proposed  amendments  to  paragraph  (d)  of 
Rule  14a-3  will  impose  upon  issuers  the  cost 
of  sending  by  first  class  mail  or  other  equally 
prompt  means  the  inquiry  already  required 
by  the  Rule  and  of  mailing  one  copy  of  the 
inquiry  to  the  Commission,  both  of  these 
costs  will  be  de  minimis.  In  addition,  the 
proposed  amendment  to  paragraph  (b)  of 
Rule  14a-3  will  eliminate  an  issuer's  cost  of 
having  to  send  reports  to  certain  security 
holders.  Also,  the  proposed  amendments  to 
paragraphs  (a)  and  (b)  of  Rule  14b-l.  which 
will  specify  the  number  of  days  within  which 
broker-dealers  must  satisfy  requirements 
already  imposed  upon  them  by  the  rule. 
should  impose  little  additional  cost  on  small 
broker-dealers  subject  to  the  rule.  Many 
small  broker-dealers  employ  third  party 
service  organizations  to  perform  the  tasks 
required  of  them  by  paragraphs  (a)  and  (b): 
these  brokers  should  incur  almost  no 
additional  cost.  Others  do  not  maintain  many 
customer  accounts  and  thus  can  satisfy  the 
requirements  of  the  rule  quickly  and 
inexpensively.  Moreover,  the  requirements 
imposed  upon  broker-dealers  by  the  proposed 
amendments  are  generally  consistent  with 
current  industry  practice.  Furthermore,  even 
if  small  broker-dealers  incur  additional  costs 
in  comphance  with  the  proposed  amendment 
to  paragraph  (b),  they  are  entitled  to 
reimbursement  by  issuers  pursuant  to  the 
Rule.  Similarly,  although  proposed  new 


paragraph  (c)  of  Rule  14b-l  will  require 
broker-dealers  to  provide  certain  information 
to  issuers  upon  request,  issuers  that  make 
such  requests  must  reimbuse  all  reasonable 
expenses  (both  direct  and  indirect)  incurred 
by  broker-dealers  in  compiling  and 
transmitting  that  information.  Finally,  the 
amendment  to  Rule  17a-3  also  should  have 
no  significant  economic  impact  on  small 
broker-dealer*.  The  costs  of  acquiring  the 
information  that  must  be  maintained  by  a 
broker-dealer  in  compliance  with  the 
proposed  amendment  to  Rule  17a-3  are  those 
contemplated  by  "reasonable  expenses" 
under  proposed  Rule  14b-l(c)  and  thus  are 
subject  to  issuer  reimbursement.  In  addition, 
the  costs  associated  with  the  maintenance  of 
this  information  should  be  de  minimis. 

Dated;  December  2,  loaz. 
John  S.R.  Shad, 
Chairman. 

|KH  Doc  82-33827  Filed  12-9-82  9  4.S  Hm| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  145 

[ Docket  No.  78P-04 29) 

Canned  Pineapple;  Amendment  of 
Standard  of  Identity 

AQENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  definition  of  the  style 
"chunks"  in  the  standard  of  identity  for 
canned  pineapple  to  excluded  the  style 
"large  cubes."  This  action  will  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers. 

DATE:  Comments  by  February  8, 1983. 
The  agency  proposes  that  any  final  rule 
that  is  issued  based  upon  this  proposal 
become  effective  80  days  after 
publication  of  the  final  rule.  See 
Supplementary  Information  for  a  full 
discussion  of  the  proposed  effective 
date. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214).  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington.  DC  20204.  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  24. 1981 
(46  PR  57474).  FDA  published  a  final 
regulation  amending  the  U.S.  standards 
of  identity  and  quality  for  canned 


pineapple  (21  CFR  145.180  (a)  and  (b)). 
The  amendment  redesignated  as  "small 
cubes"  or  "dice"  the  style  of  the 
pineapple  now  designated  as  "cubes"  or 
"dice"  and  provided  for  an  optional 
style  of  canned  pineapple  designated  as 
"large  cubes."  The  final  regulation  was 
based  on  a  petition  by  the  Malaysian 
Pineapple  Industry  Board,  Ministry  of 
Primary  Industries  of  Malaysia, 
submitted  through  the  Embassy  of 
Malaysia.  2401  Massachusetts  Ave. 
NW..  Washington.  DC  20008.  In  the 
Federal  Register  of  March  9. 1982  (47  FR 
9997),  FDA  announced  a  stay  of  the 
effective  date  of  the  amendment  in 
response  to  objections  and  request  for  a 
hearing.  Elsewhere  in  this  issue  of  the 
Federal  Register.  FDA  is  ending  the  stay 
and  confirming  the  effective  date  of  the 
November  24, 1981  amendment. 

FDA  concluded  in  the  November  24. 
1981  final  regulation  that  "large  cubes." 
as  defined  by  the  Malaysian  petition, 
are  not  "chunks"  and  that  "large  cubes" 
is  an  appropriate  name  for  this  cube- 
shaped  style  of  canned  pineapple. 

The  Pineapple  Growers  Association  of 
Hawaii  objected  to  providing  for  a 
separate  style  "large  cubes"  because 
S  145.180(a)(2)(vii)  provides  that 
"chunks"  may  be  cut  from  either  thick 
slices  or  whole  fruit  and  therefore  under 
the  amended  standard  the  identical 
product  could  be  labeled  either 
"chunks"  or  "large  cubes."  FDA  agrees 
that  within  the  existing  definition,  the 
style  "large  cubes"  could  conform  to  the 
dimensional  requirements  for  "chunks." 
However,  the  "chunks"  style  of  canned 
pineapple  commonly  sold  in  the  United 
States  consists  of  rectangular-shaped 
pieces  of  pineapple  cut  from  slices  and 
with  two  curved  and  four  planar 
surfaces,  two  of  the  opposing  planar 
surfaces  being  nonparallel.  while  a  style 
designated  as  "cubes"  would  be 
expected  to  have  six  planar  surfaces 
with  relatively  parallel  opposing  planar 
surfaces.  Therefore,  in  order  to  make  the 
definitions  for  these  two  styles  mutually 
exclusive,  FDA  proposes  to  amend  the 
standard  of  identity  for  canned 
pineapple  by  revising  the  definition  for 
"chunks"  in  S  145.180(a)(2)(vii)  to  state 
that  the  "chunks"  style  does  not  include 
"large  cubes." 

The  agency  proposes  that  any  final 
rule  that  is  issued  based  upon  this 
proposal  effective  60  days  after 
publication  of  the  final  rule  other  than 
any  provisions  that  are  stayed  by  the 
filing  of  proper  objections.  The  agency 
believes  that  this  effective  date  provides 
adequate  time  for  compliance  because 
the  amendment  that  would  be 
established  by  the  final  rule  is  merely  a 
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clarifyiiig  one  and  does  not  involve  any 
label  changes. 

In  accordance  with  the  Regulatory 
Flexibility  Act  (Pub.  L  8ft-354  (5  U.S.C 
601)).  FDA  has  considered  the  effect  this 
proposed  rule  would  have  on  small 
entities  including  small  businesses.  The 
proposed  regulation  clarifies  the  U.S. 
standard  of  identity  for  canned 
pineapple  in  response  to  an  objection  to 
a  final  regulation.  The  agency  betieves 
that  the  proposed  regulation  will  not 
impose  an  additional  burden  on  the 
industry.  FDA  certifies  in  accordance 
with  section  605(b]  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  will  derive  bom 
this  action. 

The  agency  has  determined  under  21 
CFR  25J4{b)(13)  (proposed  December 
11. 1979;  44  FR  71742)  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
enviromnental  impact  statement  is 
required. 

List  of  Subjects  m  21  CFR  Part  145 

Canned  fruits,  Food  standards.  Fruits. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat.  1046  as  amended,  70  Stat. 
919  as  amended  (21  U.S.C.  341,  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  it  is  proposed  that  Part  145  be 
amended  in  §  145.180  by  revising 
paragraph  (a)(2)(vii)  to  read  as  follows: 

PART  145— CANNED  FRUITS 
§145.180    Cannsd  plne^ple. 

(a)  •  •  • 

(2)  *  *  • 

(vii)  Chunks — consisting  of  short, 
thick  pieces  cut  from  thick  slices  and/or 
from  peeled  cored  pineapple  and 
predominantly  more  than  13  millimeters 
(0.51  inch)  in  both  thickness  and  width, 
and  less  than  38  millimeters  (1.5  inches) 
in  length  and  does  not  include  large 
cubes. 
***** 

Interested  persons  may.  on  or  before 
February  8. 1983  submit  to  the  Docket 
Managment  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  bradcets  in  the 
heading  of  this  docimient.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 


Dated:  December  6,  1982 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  82-33862  Filed  12-<»-Bi  8  45  amj 
BILLING  COOE  4160-01-M 


21  CFR  Part  310 
[Docket  No.  80N-O419] 

Aphrodisiac  Drug  Products  for  Over- 
the-Counter  Human  Use 

Correction 

In  FR  Doc.  82-27055.  beginning  on 
page  43572,  on  Friday,  October  1, 1982, 
on  page  43574,  in  the  first  column,  in  the 
second  paragraph,  in  the  twelfth  line, 
"deficiency,  specific"  should  read 
"deficiency,  the  administration  of 
androgens  is  a  highly  effective  specific". 

BILLING  CODE  IS0S-01-M 


21  CFR  Part  357 
[Docket  No.  82N-0166] 

Orally  Administered  Drug  Products  for 
Relief  of  Symptoms  Associated  With 
Overindulgence  In  Aicoliol  and  Food 
for  Over-the^ounter  Human  Use; 
Establishment  of  a  IHonograph 

Correction 

In  FR  Doc.  82-27054,  beginning  on 
page  43540,  on  Friday,  October  1,  1982, 
make  the  following  corrections: 

1.  On  page  43549,  in  the  second 
column,  in  the  first  line,  "625  families" 
should  read  "626  families". 

2.  On  page  43552,  in  the  third  column, 
in  the  second  line  "served,"  should  read 
"severed," 

3.  On  page  43553,  in  the  first  column, 
in  the  second  paragraph,  in  the 
fourteenth  hne,  "July  8, 1077"  should 
read  "July  8. 1977". 

BILLING  COOE  1S0S-01-M 


21  CFR  Part  886 
[Docket  No.  82N-0180] 

Proposed  Reclassification  of  Daily 
Wear  Spherical  Contact  Lenses 
Consisting  of  Rigid  Gas  Permeable 
Plastic  IMaterials;  Extension  of  Time 
for  Comment 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule:  Extension  of  time 
for  comment. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 
time  within  which  interested  persons 
may  submit  written  comments  on  its 


proposal  to  reclassify  marketed  daily 
wear  spherical  contact  lenses  consisting 
of  certain  rigid  gas  permeable  plastic 
materials  from  class  III  (premarket 
approval)  into  class  I  (general  controls). 

DATE:  Comments  by  January  28, 1983. 

ADDRESS:  Written  comments  on  the 
reclassification  proposal  may  be 
submitted  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maria  E.  Donawa,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
300).  Food  and  Drug  Administration. 
8757  Georgia  Ave..  Silver  Spring,  MD 
20910,  301-427-7175. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  the  proposed  rule  in  the 
Federal  Register  of  November  26. 1982 
(47  FR  53402),  and  gave  30  days  for 
interested  persons  to  submit  written 
comments  on  the  document  to  the 
agency.  In  accordance  with  section 
520(d)(2)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360j(d)(2)), 
which  requires  the  agency  to  provide  at 
least  60  days  for  interested  persons  to 
comment  on  any  proposed  rulemaking 
under  section  513  of  the  act  (21  U.S.C. 
360c),  FDA  is  extending  the  period  of 
time  for  submission  of  comments  to 
January  26,  1983. 

Interested  persons  may,  on  or  before 
January  26, 1983  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  the 
reclassification  proposal.  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  December  3,  1982. 

Williatn  F.  Randolph, 

Actirif;  Associate  Commissioner  for 
Rpgulatory  Affairs. 

;KR  l)i.r.  82-33550  Filed  l2-»-8i  8:45  ami 
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21  CFR  Part  886 
(Docket  No.  82N-0179] 

Proposed  Reclassification  of  Dally 
Wear  Optically  Spherical  Hydrogel 
(Soft)  Contact  Lenses;  Extension  of 
Time  for  Comments 

agency:  Food  and  IDrug  Administration. 
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action:  Proposed  rule;  Extension  of  time 
for  comment. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 
time  within  which  interested  persons 
may  submit  written  comments  on  its 
proposal  to  reclassify  certain  marketed 
daily  wear  optically  spherical  hydrogel 
(soft)  contact  lenses  from  class  III 
[premarket  approval)  into  class  I 
(general  controls). 

DATE  Comments  by  January  26, 1983. 

ADDRESS:  Written  comments  on  the 
reclassification  proposal  may  be 
submitted  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Une,  Rockville,  MD  20857. 

FOB  FURTHER  INFORMATION  CONTACT: 

Maria  E.  Donawa,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
300),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910,  301-427-7175. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  the  proposed  rule  in  the 
Federal  Register  of  November  26. 1982 
(47  FR  53411),  and  provided  30  days  for 
interested  persons  to  submit  written 
comments  on  the  document  to  the 
agency.  In  accordance  with  section 
520(d)(2)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360j(d)(2)), 
which  requires  the  agency  to  provide  at 
least  60  days  for  interested  persons  to 
comment  on  any  proposed  rulemaking 
under  section  513  of  the  act  (21  U.S.C. 
380c).  FDA  is  extending  the  period  of 
time  for  submission  of  comments  to 
January  26. 1983. 

Interested  persons  may,  on  or  before 
January  26, 1983  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  the 
reclassification  proposal.  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  December  3,  1982. 

WUliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FK  Doc-  «2-33«5a  Filed  12-0-82.  8.45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

[Nottc*  No.  438;  Re:  Notice  No.  416] 

Public  Hearing;  Temecula,  Murrieta, 

and  Rancho  California  Vitlcultural 

Areas 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Department  of  the 

Treasury. 

action:  Notice  of  hearing.        


SUMMARY:  This  notice  announces  the 
time  and  location  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  will  hold  a 
public  hearing  to  gather  additional 
information  and  testimony  on  the 
proposed  Temecula,  Murrieta,  and 
Rancho  California  viticultural  areas. 
Notice  No.  416  was  published  in  the 
Federal  Register  on  July  27, 1982  (47  FR 
32450)  in  which  ATF  proposed  the 
establishment  of  viticultural  areas  in 
Riverside  County,  California  to  be 
known  as  'Temecula,"  "Murrieta,"  and 
"Rancho  California."  The  proposal  was 
issued  as  a  result  of  two  opposing 
petitions  submitted  by  the  Rancho 
Califomia/Temecula  Winegrowers 
Association  and  Callaway  Vineyard  and 
Winery. 

dates:  The  hearing  will  be  held  on 
January  20, 1983,  at  9:00  a.m.  (an  evening 
session  will  be  held  if  necessary  at  7:00 
p.m.). 

Requests  to  testify  must  be  received 
on  or  before  January  12, 1983. 
addresses:  The  hearing  will  be  held  at 
the  Rancho  Cahfomia  Water  District 
Building,  Community  Room.  28061  Diaz 
Road,  Temecula,  California.  Requests  to 
testify  or  written  testimony  submitted  in 
lieu  of  a  personal  appearance  must  be 
submitted  to:  Chief,  Regidations  and 
Procedures  Division,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  P.O.  Box  385, 
Washington,  DC  20044-0385.  (Attn: 
Notice  No.  438). 

FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Linthicum,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington,  DC 
(202-566-7602). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  27, 1982,  ATF  published  a 
notice  of  proposed  rulemaking,  No.  416, 
in  the  Federal  Register  (47  FR  32450) 
proposing  the  Temecula,"  and  "Rancho 
California"  viticultural  areas.  ATF 
reprinted  Notice  No.  416  and  mailed  it  to 
65  interested  parties  whose  names 


appeared  on  mailing  Usts  provided  by 
the  petitioners. 

The  45-day  comment  period  ended  on 
September  10. 1982.  However,  written 
comments  and  supplementing  comments 
submitted  after  this  date  were  accepted 
since  final  consideration  on  the  notice 
has  not  been  initiated.  In  addition,  ATF 
received  6  comments  from  interested 
parties  before  the  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register.  These  conmients  have  been 
entered  into  the  public  record  and  will 
also  be  considered  in  making  the  final 
rule. 

In  response  to  Notice  No.  416.  ATF 
received  19  written  comments  during  the 
comment  period,  totaling  217  pages.  In 
addition,  ATF  received  8  comments  from 
interested  parties  after  the  close  of  the 
comment  period.  These  comments  have 
been  entered  into  the  public  record  and 
will  also  be  considered  in  making  the 
final  rule. 

In  most  of  the  comments,  it  is  clear 
that  that  the  disparity  between  the  two 
opposing  petitioners  has  spread 
throughout  the  grape-growing 
community  in  Riverside  County.  The 
commenters'  preferences  for  the 
proposed  boundaries  are  as  follows:  6  in 
favor  of  the  Association's  proposal,  5  in 
favor  of  Callaway's  proposal,  and  6  in 
favor  of  'Temecula"  as  proposed  by 
Callaway  and  "Murrieta"  as  proposed 
by  ATF  based  on  data  contained  in  both 
petitions.  The  remainirvg  commenters 
did  not  express  an  opinion  relating  to 
the  proposed  boimdaries. 

In  addition  to  exploring  the 
disagreement  between  the  two 
petitioners,  ATF  is  interested  in 
receiving  testimony  on  the  boundaries  in 
the  southeast  comers  of  the  two 
proposed  Temecula  areas  and  the 
proposed  Rancho  California  area. 
Apparently,  all  three  boundaries  pass 
through  properties  on  which  vineyards 
are  located. 

Public  Hearing  and  Requests  To  Testify 

ATF  believes  that  a  pubhc  hearing  on 
the  proposed  Temecula.  Murrieta,  and 
Rancho  California  viticultural  areas  is 
essential  in  order  to  obtain  and  evaluate 
additional  information  and  allow  all 
interested  parties  an  opportimity  to  give 
oral  testimony.  Persons  desiring  to 
testify  should  submit  a  written  request 
containing  the  name,  address,  and 
telephone  number  of  the  individual  who 
will  testify.  The  request  should  also        ' 
contain  the  time  of  day  which  would  be 
most  convenient  to  testify.  To  the  extent 
possible.  ATF  will  honor  preferences. 
Persons  asking  to  testify  should  include 
an  outline  of  the  topics  on  which  they 
will  speak.  Oral  comment  will  be  limited 
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to  10  minutes  per  speaker,  but  additional 
time  may  be  granted  for  answering 
questions.  Persons  asking  to  comment 
should  be  prepared  to  respond  to 
questions  concerning  their  comments, 
their  topic  outlines,  or  any  matter 
relating  to  written  comments  they  may 
have  submitted. 

Persons  not  scheduled  to  comment 
may  be  allowed  to  comment  at  the 
conclusion  of  the  hearing,  if  time 
permits. 

ATF  will  notify  all  persons  asking  to 
comment  and  will  confirm  their 
scheduled  time  of  presenatation.  An 
agenda  listing  the  speakers  will  be 
available  at  the  hearing. 

If  individuals  are  unable  to  appear 
and  present  oral  testimony,  they  may 
submit  written  testimony  which  will  be 
read  and  entered  into  the  hearing 
record. 

Copies  of  the  petitions  and  all  written 
comments  will  be  available  at  the 
hearing  for  public  inspection.  This 
public  hearing  is  open  to  the  public  and 
will  be  conducted  under  the  procedural 
rules  contained  in  27  CFR  71.41(a)(3). 

Specific  Questions 

ATF  specifically  requests  comments 
on  the  following  questions: 

1.  What  are  the  boundaries  of  the 
areas  known  by  the  names  'Temecula." 
"Murrieta,"  "Rancho  California."  and 
"La  Cresta?" 

2.  Is  there  sufficient  evidence  to 
support  the  overlapping  of  these 
proposed  areas? 

3.  How  should  the  boundaries  of  the 
proposed  viticultural  areas  be  modified 
to  eliminate  overlapping  in  the  absence 
of  sufficient  historical  or  current 
evidence? 

4.  Should  the  boundaries  be  modiHed 
to  exclude  areas  where  grapes  are  not 
grown? 

5.  Are  any  parts  of  the  Santa  Rosa 
land  grant  commonly  known  by  other 
names? 

6.  Are  the  Santa  Rosa  Plateau  and  the 
Temecula  Basin  geographically  similar 
enough  to  be  included  in  one  approved 
viticultural  area? 

7.  Although  both  petitions  contain 
evidence  that  the  name  "Temecula"  has 
appeared  on  wine  labels,  is  there  any 
historical  or  current  evidence 
associating  the  names  "Murrieta"  or 

■Rancho  California"  with  winemaking? 

8.  Are  there  any  significant  geographic 
features  in  southwestern  Riverside 
County,  California  which  have  not  been 
given  adequate  consideration  in  the 
notice  of  proposed  rulemaking? 

9.  What  name  should  be  given  to  the 
viticultural  area  proposed  by  ATF? 


10.  To  what  extent  have  grapes  grown 
on  the  Santa  Rosa  Plateau  been 
marketed  as  'Temecula"  grapes? 

11.  Have  grapes  from  the  proposed 
areas  been  referred  to  under  any  local 
appellation  other  than  'Temecula?" 

Evidence  obtained  at  the  hearing 
along  with  all  written  comments 
previously  submitted  will  be  used  to 
determine  whether  final  regulations 
should  be  issued  approving  the  petition 
as  proposed,  or  as  amended. 

Drafting  Information 

The  author  of  this  document  is  John  A. 
Linthicum,  Research  and  Regulations 
Branch,  Bureau  of  Alcohol.  Tobacco  and 
Firearms. 

Authorit}':  This  notice  of  hearirig  is  issued 
under  the  authority  of  27  U.S.C.  205. 

Signed:  November  19.  1982. 
Stephen  E.  Higgins, 
Acting  Director. 

Approved;  November  29.  1982. 
David  Q.  Bates. 
Deputy  Assistant  Secrptary  (Opprations). 

(KR  I)n<;.  8.;-1.1b(l.i  Kllid  12-9-8.!.  H  4.i  .im) 
ULUNG  CODE  4S10-31-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  55,  56,  57,  75,  and  77 

Wire  Rope  Standards;  Correction 

In  FR  Doc.  82-31130  beginning  on  page 
51684  in  the  issue  of  Tuesday.  November 
16,  1982,  make  the  following  corrections: 

1.  On  page  51684,  first  column, 
eleventh  line  from  the  bottom  "57" 
should  appear  between  "56  '  and  "75." 

2.  On  p.igc  51B85.  fir.st  column,  la.s) 
line,  "of  should  read  "or". 

3.  On  page  51686,  middle  column, 
tenth  line,  the  word  "appear"  should  be 
removed. 

4.  On  page  51687.  third  column,  the 
eighteenth  line  should  read  "proposed 
the  revocation  of  existing  provisions 
that". 

5.  On  page  51688,  first  column,  second 
line  from  the  bottom,  "300"  should  read 
"3000." 

6.  On  page  51688,  middle  column,  third 
line,  "400"  should  read  "4000." 

7.  On  page  51689,  third  column, 
fourteenth  line,  "x"  should  read  "  =  ". 

8.  On  page  51691,  first  column,  second 
paragraph  from  the  bottom  should  be 
designated  "(b)". 

9.  On  page  51691,  middle  column, 
nineteenth  line  from  the  bottom,  "55.19- 
25"  should  read  "57.19-25." 

10.  On  page  51691,  middle  column, 
seventeenth  line  from  the  bottom, 
"55.19-25"  should  read  "57.1&-25." 


11.  On  page  51601,  middle  column, 
seventeenth  line  &om  the  bottom,  "Loan 
End  Attachments."  should  read  "Load 
End  Attachments." 

12.  On  page  51691,  third  column, 
second  line  in  the  paragraph  designated 
Note,  the  word  "long"  should  read 
"lang" 

13.  On  page  51693,  middle  column, 
eighteenth  line,  "form"  should  read 
"from." 

14.  On  page  51695,  middle  column, 
twelfth  line,  "climps"  should  read 
"clips". 

BILUNG  CODE  1S05-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  934 

Proposed  Modifications  to  the  North 
Dakota  Surface  Coal  Mining  and 
Reclamation  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Reopening  of  public  comment 
period. 

SUMMARY:  OSM  is  reopening  the  period 
for  review  and  comment  on  modified 
portions  of  the  North  Dakota  permanent 
regulatory  program.  On  September  10, 
1982  (47  FR  39868-39871),  OSM 
scheduled  a  hearing  and  comment 
period  on  the  substantive  adequacy  of 
proposed  amendments  to  the  North 
Dakota  permanent  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA) 
submitted  by  the  State  for  the 
Secretary's  consideration  on  July  30, 
1982.  The  amendments  submitted  by 
North  Dakota  for  the  Secretary's 
approval  include  modifications  intended 
to  satisfy  some  of  the  Secretary's 
conditions  of  approval  of  the  North 
Dakota  permanent  program,  as  well  as 
State-generated  revisions  which  do  not 
relate  to  any  of  the  conditions.  OSM  is 
reopening  the  comment  period  to  allow 
the  public  an  opportunity  to  comment  on 
supplemental  material  submitted  by 
North  Dakota  on  November  22, 1982. 
DATE:  Written  comments  must  be 
received  on  or  before  4:00  p.m.  on 
December  16, 1982. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Mr. 
William  Thomas,  Field  Office  Director, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  P.O.  Box  1420,  Mills. 
Wyoming  82644. 
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CopiM  of  tlie  lupplemental  mateiials 
submitted  by  North  Dakota  and  other 
relevant  documants  «nli  be  available  for 
review  at  the  OSM  Headquarters  Office. 
the  Wyoming  Field  Office  and  the  Office 
of  the  State  Regulatory  Authority  listed 
below.  Monday  through  Friday.  aXX)  a.m. 
to  4:00  p.m.,  excluding  holidays. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record  Room.  1100  "L"  Street,  NW., 
Washington.  D.C  20240 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  Field  Office,  Freden 
Building.  P.O.  Box  1420,  Mills, 
Wyoming  82844,  Telephone:  (307)  328- 
5630 
Public  Service  Commission,  Reclamation 
Division,  Capitol  Building,  Bismarck, 
North  Dakota  58505,  Telephone:  (701) 
224-2400 

FOR  fuhtmer  information  contact 

Mr.  William  Thomas,  Field  Office 
Director.  Office  of  Surface  Mining.  P  O. 
Box  142a  Mills.  Wyoming  82644. 
SUPPLEMENT AltV  INTOWMATION:  The 
North  Dakota  program  was 
conditionally  approved  by  the  Secretary 
on  December  15, 1980  (45  FR  82241- 
82248).  The  approval  was  conditioned 
on  the  State's  correction  of  13  minor 
deficiencies  in  its  program. 

Information  pertinent  to  the  general 
background,  revisions,  modifications 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and 
explanation  of  the  conditions  of 
approval  of  the  North  Dakota  program 
can  be  foimd  in  the  December  15, 1980 
Federal  Register  (45  FR  B2241-B2248). 

On  July  30, 1982.  North  Dakota 
submitted  for  the  Secretary's  approval 
an  amendment  to  its  approved 
permanent  program  containing  both 
statutory  and  regulatory  revisions.  On 
August  12, 1962,  the  State  also  sent  a 
minor  correction  to  this  amendment 
package.  The  amendment  includes 
modifications  intended  to  satisfy 
conditions  of  the  Secretary's  approval  of 
North  Dakota's  program  as  well  as 
numerous  State-generated  revisions  not 
related  to  conditions.  A  more  detailed 
description  of  the  amendment  is 
contained  in  the  September  10, 1982 
Federal  Register  (47  FR  39868-71),  which 
announced  receipt  of  the  modifications 
by  OSM.  In  that  same  notice.  OSM 
scheduled  a  pubUc  hearing  and 
comment  period  on  the  proposed 
modifications  to  the  North  Dakota 
program.  The  hearing  was  subsequently 
cancelled  as  no  one  expressed  an 
interest  in  presenting  testimony  at  the 
hearing.  The  comment  period  closed  on 
October  12,  1982. 


On  November  3. 1982.  OSM  sent 
North  Dakota  a  tentative  Ust  of  issues 
raised  daring  OSM's  review  of  the 
amendment  with  a  request  that 
following  the  State's  review  of  the 
issues,  it  submit  to  OSM  any  additional 
clarifying  information  that  would 
address  OSM's  concerns.  Copies  of 
OSM's  November  3, 1982  letter  to  North 
Dakota  and  the  accompanying  list  of 
issues  are  included  in  the  OSM 
Administrative  Record  under  number 
ND  207;  copies  are  available  for  review 
at  the  locations  lists  above  under 
'AOORCSSCS  " 

On  November  22. 1982.  North  Dakota 
submitted  a  response  to  OSM's  letter 
addressing  each  of  the  issues  raised  by 
OSM.  A  copy  of  the  State's  response  is 
filed  under  number  ND  208  in  the  OSM 
Administrative  Record.  OSM  is 
reopening  the  comment  period  on  the 
proposed  modifications  to  the  North 
Dakota  program  in  order  to  allow  the 
public  an  opportunity  to  review  and 
comment  on  the  modifications  as 
clarified  by  the  information  submitted  to 
OSM  by  the  State  on  November  22, 1982. 

Specifically,  OSM  is  seeking  comment 
on  whether  the  statutory  and  regulatory 
revisions  submitted  by  North  Dakota  on 
)uly  30,  1982,  as  clarified  by  the 
supplemental  material  submitted 
November  22, 1982.  satisfy  conditions 
"a"- "d".  and  -f '_"1"  and  whether  the 
amendments  submitted  by  North  Dakota 
which  do  not  relate  to  conditions  of 
approval  satisfy  the  criteria  for  approval 
of  State  program  amendments  at  30  CFR 
732.17  and  732.15. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act.  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Compliance  with  the  Regulatory 
Flexibility  Act.  The  Secretary  hereby 
determines  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
601  et  seq. 

3.  Compliance  with  Executive  Order 
No.  12291.  With  respect  to  State  actions 
to  approve,  or  conditionally  approve 
State  regulatory  programs  or 
amendments,  OSM  has  been  granted  a 
categoncal  exemption  from  the 
requirement  to  prepare  a  Regulatory 
Impact  Analysis  pursuant  to  Executive 
Order  No.  12291,  by  a  letter  from  the 
Office  of  Management  and  Budget  dated 
August  28.  1981. 


List  of  Subjecto  in  30  CFR  Part  934 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Dated:  December  B,  1962. 
(.  Steven  Griles. 
Acting  Director.  Office  of  Surface  Mining. 

[KH  Due  82^33602  fltai  12-S-aZ:  ft46  aa] 
BILUNG  OOOC  4J10-06-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A- 6-FRL  2202-5] 

Plan  for  Monsanto  Chemical 
Intermediates  Company,  Chocolate 
Bayou,  Texas 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rulemaking. 

SUMMARY:  On  January  6, 1982.  the  State 
of  Texas  submitted  e  revision  to  the 
Texas  State  Implementation  Plan  (SIP) 
for  an  Alternative  Emission  Reduction 
Plan  ( "Bubble  ")  for  the  Monsanto 
Chemical  Intermediates  Company 
Facility  in  Chocolate  Bayou,  "Texas.  EPA 
is  proposing  to  approve  the  revision. 
date:  Comments  must  be  received  by 
January  10,  1983. 

ADDRESSES:  Copies  of  the  State's 
submittals  are  available  for  review 
during  normal  business  hours  at  the 
following  locations: 
Texas  Air  Control  Board,  6330  Highway, 

290  East,  Austin.  Texas  78723 
Environmental  Protection  Agency,  Air 

Branch,  Region  6, 1201  Elm  Street, 

Dallas,  Texas  75270. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  R.  Hepola.  Chief.  State 
Implementation  Plan  Section.  Air 
Branch,  Air  and  Waste  Management 
Division,  EPA  Region  6, 1201  Elm  Street. 
Dallas,  Texas  75270  (214)  787-1518. 
SUPPLEMENTARY  INFORMATION:  On 
January  6, 1962,  the  State  of  Texas 
submitted  a  revision  to  the  Texas  SIP  for 
an  Alternative  Emissions  Reduction 
Plan  ("Bubble")  for  the  Monsanto 
Chemical  Intermediates  Company 
Facility  in  Chocolate  Bayou,  "Texas. 

On  June  23, 1962,  EPA  announced  the 
availability  of,  and  took  final  action  to 
approve,  this  bubble  for  Monsanto's 
Chocolate  Bayou  plant  and  a  separate 
bubble  for  Monsanto's  Texas  City  plant 
(47  FR  27071).  In  that  notice.  EPA 
advised  the  pubhc  that  it  was  deferring 
the  effective  date  of  its  approval  for  60 
days  [until  August  23, 1982)  to  provide 
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an  opportunity  to  submit  comments  on 
the  revisions.  EPA  announced  that  if 
within  30  days  of  the  publication  of  the 
approval  notice  it  received  notice  that 
someone  wished  to  submit  adverse  or 
critical  comment  it  would  withdraw  the 
approval  and  begin  a  new  rulemaking 
by  proposing  the  action  and  establishing 
a  30-day  comment  period. 

EPA  published  the  general  notice 
announcing  this  special  procedure  on 
September  4. 1981  (46  PR  44476). 

EPA  has  received  notice  that  someone 
wishes  to  submit  an  adverse  or  critical 
comment.  Therefore,  in  accordance  with 
the  procedure  described  above.  EPA 
withdrew  its  June  23. 1982  approval  of 
these  two  bubble  revisions  to  the  Texas 
SIP  on  October  25. 1982  (47  FR  47247).  In 
this  notice,  EPA  is  proposing  to  approve 
one  of  the  revisions.  The  revision  for  the 
Monsanto  plant  in  Texas  City  will  be 
addressed  in  a  separate  rulemaking. 
Interested  persons  are  invited  to  submit 
comments  on  this  proposed  approval  of 
the  bubble  for  Monsanto's  Chocolate 
Bayou  plant  EPA  will  consider  all 
comments  received  within  30  days  of  the 
publication  of  this  notice. 

Background 

In  1972  Monsanto  obtained  a  Texas 
Air  Control  Board  exemption  from 
controls  for  certain  Synthetic  Organic 
Compounds  (SOC's)  on  the  basis  of 
relatively  low  reactivity  in  the  formation 
of  photochemical  oxidants;  now  listed 
as  ozone.  The  1979  revision  to  the  Texas 
SIP  cancelled  the  exemptions,  thereby 
requiring  Monsanto  to  control  the 
release  of  these  compounds  to  the 
atmosphere.  These  compounds  are 
stored  in  eight  tanks  at  Monsanto's 
plant  in  Chocolate  Bayou,  Texas. 

EPA  concurrenUy  reviewed  the 
proposed  bubble  with  the  State  and 
developed  an  evaluation  report  which 
analyzes  in  detail  the  acceptability  of 
the  Monsanto  bubble  proposal.  This 
evaluation  report  was  revised  in  May 
1982  in  order  to  follow  the  interim 
guidance  established  in  the  new 
proposed  Emissions  Trading  Policy 
published  in  the  Federal  Register  on 
April  7. 1982  (47  FR  15077).  This 
evaluation  report  is  available  for 
inspection  by  interested  parties  during 
normal  business  hours  at  the  EPA 
Region  6  Office  and  the  other  address 
listed  above. 

At  the  Chocolate  Bayou  Plant 
Monsanto  is  proposing  to  trade  the 
emissions  reductions  resulting  from 
adding  controls  (an  incinerator]  on  the 
formalin  vent  (a  reduction  in  emissions 
of  200  tons  of  SOCs  per  year)  for 
controls  on  eight  tacju  (163.6  tons  of 
SOCs  per  year  of  control  required, 
before  the  bubble). 


The  revised  limits  for  the  Monsanto 
Chocolate  Bayou  Plant  are  as  follows: 


Sootce 

Previous 
RACT  limits 

tor  SCO 
emissions 

(tonso* 
SOC/year) 

New 
omission        Net  change 
limits  urx)er      m  emissions 
thebuhhle 

Tanks: 
T-771 

1.2 
11 
1.1 
19 
13.2 
132 
7  1 

232 
8.1 
8.2 

16.0 
501 
501 
269 
269 

^220 
+  70 
+  71 
•t  14  1 
+  36  9 
+  36  9 
+  198 
.  198 

T-773 

T-776 _ 

T-831... 

T-111-1 

T-111-2    . . . 

T-291-1  

T-291-2 

Total 

459 

209.5 

.163  6 

Texas  An 
Control 
Board 
Source  93 
Formalm  unit  ... 

r— — ■ 

2000 

(•) 
(') 

-200.0 

Total                           2459 

2095 

364 

'Trace 

» Note  Under  the*"net  change"  column.  "  ♦  "  indicates  an 
increase  m  allowatile  emissions.  "  "  ndicaies  a  reduction  in 
allowat)le  emissions 


Review 

The  reductions  in  emissions  used  as 
part  of  the  bubble  trade  for  Monsanto's 
Chocolate  Bayou  plant  are  surplus, 
enforceable,  permanent,  and 
quantifiable. 

First,  the  reductions  are  surplus 
because  the  sources  have  met  Texas 
requirements  for  Reasonable  Available 
Conti-ol  Technology  (RACT)  and  have 
been  granted  credit,  as  part  of  the 
bubble,  only  for  the  amount  of 
reductions  achieved  beyond  RACT.  The 
credits  for  emissions  reductions  were 
achieved  by  adding  controls. 

Second,  the  provisions  of  the  bubble 
are  enforceable  because  TACB,  through 
Executive  Order,  attached  documents  to 
the  Monsanto  proposal  which  specified 
the  enforceable  emission  limits  for  the 
emission  points  at  which  alternative 
controls  are  to  be  implemented.  Since 
these  documents  will  be  a  part  of  the 
SIP  revision,  the  alternative  emission 
controls  are  enforceable. 

Third,  the  reductions  in  emissions  are 
permanent.  Once  this  proposal  is 
approved,  the  new  emission  limits  on 
the  formalin  unit  and  the  tanks  will 
become  a  part  of  the  federally 
enforceable  SIP. 

Fourth.  EPA  has  determined  that  the 
emissions  involved  in  bubble  are 
quantifiable  in  the  creation  of  emission 
reduction  credits. 

The  bubble  also  meets  the  criteria 
outiined  in  the  Emissions  Trading 
Technical  Issues  Document  published  in 
the  April  7. 1982  Federal  Register  (47  FR 
15076).  The  issues  documents  specifies 


the  following  requirements  for  using 
emission  reduction  credits. 

1.  Emissions  trades  must  involve  the 
same  pollutant  The  Monsanto 
Chocolate  Bayou  bubble  trades  a 
reduction  in  SOC  emissions  from  the 
formalin  unit  for  an  increase  in  SOC 
emissions  at  eight  storage  tanks.  Thus, 
the  Monsanto  bubble  meets  the  first 
requirement  of  trading  the  same 
pollutant 

2.  All  uses  of  Emission  Reduction 
Credits  must  satisfy  ambient  tests.  For 
SOC's  "pound  for  pound"  trades  may  be 
treated  as  equal  in  ambient  effect  Thus, 
the  ambient  test  is  satisfied  because  the 
"pound  for  pound"  requirement  has 
been  exceeded  Further,  at  the 
Chocolate  Bayou  Plant  the  bubble  will 
result  in  an  emission  trade  benefit  of  36 
tons  per  year. 

3.  Trades  should  not  increase  net 
baseline  emissions  in  nonattainment 
areas.  Monsanto's  Chocolate  Bayou 
Plant  is  located  in  Brazoria  County. 
Texas.  Brazoria  County  is  listed  as  a 
rural  ozone  nonattainment  area;  the 
March  3, 1978  Federal  Register  (43  FR 
8962)  contains  a  discussion  of  this 
designation.  EPA's  policy  toward  rural 
ozone  nonattainment  areas  is  discussed 
in  the  General  Preamble  for  "Approval 
of  State  Implementation  Han  Revisions 
for  Nonattainment  Areas"  of  the  April  4, 
1979  Federal  Register  (44  FR  20372). 
Demonstrations  of  attainment  and 
Reasonable  Further  Progress  for  rural 
ozone  nonattainment  areas  are  not 
required.  This  policy  requires  States  to 
implement  RACT  for  sources  located  in 
such  areas.  These  requirements  are 
based  on  the  assumption  that  the 
nonattainment  status  for  rural  counties 
is  caused  by  sources  in  nearby  urban 
counties. 

In  the  March  25. 1980  Federal  Register 
(45  FR  19209)  EPA  determined  that 
Texas  had  implemented  the  RACT 
requirements  in  the  1979  SIP.  Thus,  the 
bubble  satisfies  the  third  requirement. 

4.  Emissions  trades  should  not 
increase  hazardous  pollutants.  The 
review  of  the  Monsanto  bubble 
indicates  that  none  of  the  emission 
points  involved  in  the  proposal  are 
covered  under  the  requirements  of 
Section  112.  NESHAPS.  Thus,  this 
requirement  has  been  met  by  the  bubble 
under  consideration. 

5.  Emissions  trades  cannot  be  used  to 
meet  technology  based  requirements. 
Monsanto's  Chocolate  Bayou  plant  is  an 
existing  source  and  there  are  no 
emission  increases  at  any  emission 
points  involved  in  this  bubble.  BACT. 
LAER  and  NSPS  requirements  are  not 
applicable;  thus,  the  bubble  satisfies  this 
criterion. 
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Summarizing,  the  Monsanto  bubWe 
meets  the  criteria  set  forth  in  the  April  7, 
1982  Federal  Register  that  incorporates 
the  Bubble  Policy  into  a  comprehensive 
Emissions  Trading  Policy.  Therefore, 
EPA  is  proposing  to  approve  the 
Monsanto  Bubble. 

Interested  persons  are  invited  to 
submit  comments  on  this  proposed 
approval.  EPA  will  consider  all 
comments  received  within  thirty  days  of 
the  publication  of  this  notice. 

Pursuant  to  the  provisions  of  5  U.S.G. 
605(b).  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  or  a  substantial  number  of  small 
entities  since  it  imposes  no  new 
requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

(Sec.  ua  of  the  Clean  Air  Act.  as  dnwrided. 
4J  L:  S.C.  7410) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides,  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
Relations. 

Dated;  August  27.  1982 
Frances  E.  Phillips, 

Acting  Regional  Administrator 

;(-"R  Doc  82-33671  Filpd  ll-e-&;.  8  43  jm| 
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40  CFR  Parts  461,  464,  and  468 
IWH—FRL  2263-31 

Battery  Manufacturing,  Copper 
Forming,  Metal  Molding  and  Casting 
Point  Source  Categories 

agency:  Environmental  Protection 

Agency. 

ACTION:  Public  Hearing 


summary:  Notice  is  hereby  given  of 
heanngs  open  to  the  public  to  discuss 
and  receive  comments  on  pretreatment 
standards  recently  proposed  in  the 
Federal  Register.  These  hearings  will  be 
to  elic:it  additional  comments  .in  the 
regulations.  These  comments  will  be 
used  to  further  assist  the  Agency  in 
finalizing  technically  sound  and  cost 
effective  final  regulations 

The  proposals  to  be  discussed  are  as 

follows; 

Proposu!  Diitf  uihi  Category 

.November  10.  1982  (47  VR  51052). 

Battery  Manufacturing 
November  11,  1982  (47  FR  51278).  Copper 

Forming 
November  15.  1982  (47  VR  51512),  Metal 

Molding  and  Casting  (Foundries) 

DATES:  The  public  heanngs  have  been 
scheduled  for  January  10, 1983. 

ADDRESS:  The  public  hearings  will  be 
held  at  tbe  following  address:  Skyline 


Inn,  South  Capitol  and  I  Street,  SW., 

Washington,  D.C 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  Coughlin,  Project  OfTicer  for 
Public  Participation,  Effluent  Guidelines 
Division  (WH-552],  (202)  382-7115, 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington.  D.C.  20460. 
SUPPLEMENTARY  INFORMATION:  This 
public  hearing  is  being  held  in 
accordance  with  Section  307(b)  of  the 
Clean  Water  Act,  33  U.S.C.  1317(b). 
Registraiion  for  the  hearing  will  be  held 
from  8iX)  to  8:30  a.m.  Oral  testimony  will 
be  presented  as  follows:  9KX)  to  11:00 
am. — Battery  Manufacturing;  11:00  a.m. 
to  1:00  p.m.— Copper  Forming;  2:00  to 
4:00  p.m. — Metai  Molding  and  Casting. 
Following  the  registration  period  there 
will  be  a  brief  presentation  by  an  EPA 
official  on  the  development  of  these 
pretreatment  standards.  Also, 
opportunity  will  be  given  throughout  the 
day  for  audience  participants  to  submit 
written  questioru  to  the  Presiding 
Officer.  These  questions  will  be 
addressed  during  the  question  and 
answer  session  which  will  conclude  the 
presentations  of  oral  testimony  for  each 
category.  A  court  recorder  win  be 
present  at  the  public  hearing.  Official 
transcripts  will  be  available  upon 
request. 

Dated.  December  2, 19M. 
Rebecca  Wittamniar, 
Acting  Assistant  Administrator  for  Water 
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This  secion  of  the   FEDERAL   REGiSTEB 
contains  documents  other  than  rules  or 
proposed  rutes  Vnat  are  appiicabie  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisiorw  and  nriings,  detegatlofw  of 
authority,  fHng  of  petitions  and 
applicalions  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

AgrteuKural  Stabilization  and 
Cons«nntlon  Servic* 

National  Martcetliig  Quotas  for  Fire- 
Curad  (Type  21,  Virginia  Sun-Cured 
(Type  37),  Cigar-Binder  (Types  51-52), 
and  Cigar^iier  and  Cigar-Binder 
(Types  42-44;  53-55)  Tobaccos 

AGENCV:  Agricultural  Stabilization  and 
Conservation  Service,  USOA. 
action:  Notice  of  Proposed 
Determinatioos. 

SUMMARt:  The  Secretary  of  Agriculture 
is  required  by  the  Agricultural 
Adjustment  Act  of  1938,  as  amended,  to 
determine  and  announce  by  February  1, 
1983  the  national  marlceting  quotas  for 
Virginia  ttm-cured  tobacco  fdr  the  1983- 
84, 1984-85,  and  1985-86  maiiceting 
years  and  the  amounts  of  the  national 
marketing  quotas  for  fire-cured  (type  21). 
Virginia  sun-cured  (type  37),  cigar- 
binder  (types  51-52).  and  dgar-fiUer  and 
cigar-binder  (types  42-44;  53-55)  kinds 
of  tobacco  for  the  1983-84  marketing 
year.  The  public  is  invited  to  submit 
written  comments,  views  and 
recommendations  concerning  the 
determination  of  the  national  marketing 
quotas  for  such  kinds  of  tobacca  tiie 
conduct  of  the  referendum,  and  other 
related  matters  which  are  discuued  in 
this  notice. 

DATE  Comments  most  be  received  on  or 
before  January  10, 1983  in  order  to  be 
assured  of  conaideratian. 
ADDMEMCS:  Send  comments  to  the 
Director,  Analy^  Division,  ASCS,  U.S. 
Department  of  Agriculttire,  P.O.  Box 
2415,  Washington,  D.C.  20013.  All 
written  submissions  made  pursuant  to 
the  notice  will  be  made  available  for 
public  inspection  from  8n5  a.m.  to  4:46 
p.m.  Monday  through  Friday,  in  Room 
3741  South  Building.  14tfa  and 
Independence  Avenue,  SW., 
Washington,  D.C. 


FOR  FURTHER  INFORMATION  CONTACT 

Robert  L.  Tarczy,  Agricultural 
Economist.  Analysis  Division.  ASCS. 
Room  3736  South  Building.  P.O.  Box 
2415,  Washington.  D.C.  20013,  (202)  447- 
5187.  The  Preliminary  Regulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  this  notice  and 
the  impact  of  implementing  each  option 
is  available  on  request  from  Robert  L. 
Tarczy. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  in  conformity 
with  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1  and 
has  been  classified  as  "not  major."  It 
has  been  determined  that  the 
implementation  of  these  determinations 
will  not  result  in;  (1)  An  annual  effect  on 
the  economy  of  $100  million  or  more:  [2) 
major  increases  in  costs  for  consumers, 
individuals,  industries.  Federal.  State  or 
local  government  agencies  or  geographic 
regions;  or  (3]  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maiiiets. 

The  title  and  niunber  of  the  Federal 
Assistance  Program  that  this  notice 
applies  to  are:  Title — Commodity  Loan 
and  Ihirchases;  Number — 10.051,  as  set 
forth  in  the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS]  is  not 
required  by  5  U.S£.  553  or  any  provision 
of  law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

The  Agricultural  Adjustment  Act  of 
1938,  as  amended  (hereinafter  referred 
to  as  the  "Act"),  requires  that,  with 
respect  to  Virginia  sim-cured  (type  37) 
tobacco,  the  Secretary  of  Agriculture 
must  proclaim  by  Felmiary  1, 1983, 
national  mariieting  quotas  for  the  1983- 
84. 1984-85.  and  1985-86  marketing 
years.  In  addition,  the  Secretary  is 
required  to  conduct  within  30  days  after 
proclamation  of  such  national  maiiceting 
quotas,  a  referendum  of  fanners  engaged 
in  the  1982  production  ot  such  kind  of 
tobacco  to  determine  whether  they  favor 
or  oppose  marketing  quotas  for  such 
years.  The  1982-83  marketing  year  is  the 
last  year  of  the  three  consecutive  years 


for  which  marketing  quotas  previously 
proclaimed  will  be  m  effect  for  this  kind 
of  tobacco. 

The  Secretary  is  also  required:  (1)  To 
determine  and  aimounce  the  amounts  of 
the  national  marketing  quotas  with 
respect  to  fire-cured  (type  21),  Virginia 
sun-cured,  cigar-binder  (t3rpes  51-52). 
and  cigar-filler  and  cigar-binder  (types 
42^14;  53-55)  tobaccos,  for  the  1983-84 
marketing  yean  (2)  to  convert  such 
marketing  quotas  into  national  acreage 
allotments  and  announce  the  allotments: 
(3)  to  apportion  such  allotments,  less 
reserves  of  not  to  exceed  1  percent  of 
each  respectively,  through  county  ASC 
committees  among  old  farms;  and  (4)  to 
apportion  the  reserves  for  use  in  (a) 
establishing  acreage  allotments  for  new 
farms  and  (b)  making  corrections  and 
adjusting  inequities  in  old  farm 
allotments.  The  four  kinds  of  tobacco 
discussed  in  this  notice  account  for 
approximately  2  percent  of  total  U.S. 
tobacco  production. 

Section  312(a)  of  the  Act  (7  U.S.C. 
1312(a))  provides  that  the  Secretary 
shall  proclaim  not  later  than  February  1 
of  any  marketing  year  with  respect  to 
these  kinds  of  tobacco,  a  national 
marketing  quota  for  each  of  the  next 
three  succeeding  marketing  years 
whenever  he  determines  with  respect  to 
such  kinds  of  tobacco — 

(1)  That  a  national  marketing  quota 
has  not  previously  been  proclaimed  and 
the  total  supply  as  of  the  beginning  of 
such  marketing  year  exceeds  the  reserve 
supply  level  therefor 

[2)  That  such  mariceting  year  is  the 
last  year  of  three  consecutive  years  for 
which  marketing  quotas  previously 
proclaimed  will  be  in  effect;  (3)  That 
amendments  have  been  made  in 
provisions  for  establishing  farm  acreage 
allotments  which  will  cause  material 
revision  of  such  allotments  before  the 
end  of  the  period  for  which  quotas  are  in 
effect;  or 

(4)  That  a  mariceting  quota  previously 
proclaimed  for  such  marketing  year  is 
not  in  effect  because  of  disapproval  by 
producers  in  a  referendum:  Provided, 
That  if  such  producers  have 
disap]}Toved  national  marketiiig  quotas 
for  three  successive  years  subaequent  to 
1952.  thereafter  ■  national  marketing 
quota  shall  noi  be  proclaimed  in 
accordaace  widi  section  312(a)  which 
would  be  in  effect  for  any  marketing 
year  within  the  three-year  period  for 
which  national  mariceting  quotas 
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previously  proclaimed  were 
disapproved  by  producers,  unless  prior 
to  November  10  of  the  marketing  year 
one-fourth  or  more  of  the  farmers 
engaged  in  the  production  of  the  crop  of 
tobacco  harvested  in  the  calendar  year 
in  which  such  marketing  year  begins 
petition  of  Secretary,  in  accordance  with 
such  regulations  as  he  may  prescribe,  to 
proclaim  a  national  marketing  quota  for 
each  of  the  next  three  succeeding 
marketing  years. 

Quotas  were  previously  proclaimed, 
referenda  conducted,  and  quotas 
approved  by  growers  as  follows:  Fire- 
cure  (type  21)  tobacco  for  the  1982-83, 
1983-84,  and  1984-85  marketing  years 
(47  FR  20167);  Virginia  suncured  tobacco 
for  the  1980-81, 1981-82,  and  1982-83 
marketing  years  (45  FR  9578)  and  cigar- 
binder  tobacco  (types  51-52)  and  cigar- 
filler  and  cigar-binder  tobacco  (types 
42-44:  53-55]  for  the  1981-82,  1982-83, 
and  1983-84  marketing  years  (46  FR 
51945).  Producers  of  such  kinds  of 
tobacco  will  be  entitled  to  participate  in 
the  tobacco  price  support  program. 

Section  301(b)(15)  of  the  Act  (7  U.S.C. 
1301{b)(15))  defines  "tobacco"  as  each 
one  of  the  kinds  of  tobacco  listed  below 
comprising  the  types  specified  as 
classified  in  Service  and  Regulatory 
Announcement  Number  118  (7  CFR  Part 
30)  of  the  former  Bureau  of  Agricultural 
Economics  of  the  Department: 
Flue-cured  tobacco,  comprising  types  11, 

12, 13  &  14; 
Fire-cured  tobacco,  comprising  type  21; 
Fire-cured  tobacco,  comprising  types  22, 

23,  &  24; 
Dark  air-cured  tobacco,  comprising 

types  35  &  36; 
Virginia  sun-cured  tobacco,  comprising 

type  37; 
Burley  tobacco,  comprising  type  31; 
Maryland  tobacco,  comprising  type  32; 
Cigar-filler  and  cigar-binder  tobacco, 

comprising  types  42,  43,  44,  45,  46,  51, 

52,  53,  54  &  55;  and 
Cigar-filler  tobacco,  comprising  type  41. 

Section  301(b)(15)  of  the  Act  also 
provides  that  any  one  or  more  of  the 
types  comprising  any  such  kind  of 
tobacco  shall  be  treated  as  a  "kind  of 
tobacco"  for  the  purposes  of  the  Act  if 
the  Secretary  finds  that  there  is  a 
difference  in  supply  and  demand 
conditions  among  such  types  of  tobacco 
which  results  in  a  difference  in  the 
adjustments  needed  in  the  marketings 
thereof  in  order  to  maintain  supplies  in 
line  with  demand.  Pursuant  to  this 
authority,  the  Secretary  has  issued  a 
determination  (15  FR  8214)  that  type  46 
tobacco  shall  be  treated  as  a  separate 
kind  of  tobacco  for  purposes  of 
marketing  quotas  and  price  support. 


Also  pursuant  to  such  authority,  the 
Secretary  has  issued  a  determination  (22 
FR  367)  that  beginning  with  the  1957-58 
marketing  year,  cigar-binder  (types  51- 
52)  shall  be  treated  as  a  separate  kind  of 
tobacco  for  purposes  of  marketing 
quotas  and  price  support.  Type  45 
tobacco  is  no  longer  grown.  No  further 
action  under  this  section  is 
contemplated  at  this  time. 

Section  312(d)  of  the  Act  (7  U.S.C. 
1312(b))  provides  that  the  Secretary 
shall  determine  and  announce,  not  later 
than  the  first  day  of  February  1983,  with 
respect  to  kinds  of  tobacco  specified  in 
this  notice  of  proposed  determination, 
the  amount  of  the  national  marketing 
quota  which  will  be  in  effect  for  the 
1983-84  marketing  year  in  terms  of  the 
total  quantity  of  tobacco  which  may  be 
marketed  which  will  make  available 
during  such  marketing  year  a  supply  of 
each  kind  of  tobacco  equal  to  the 
reserve  supply  level.  Section  312(b) 
provides  further  that  the  amount  of  such 
1983-84  national  marketing  quota  may, 
not  later  than  March  1, 1983,  be 
increased  by  not  more  than  20  percent  if 
the  Secretary  determines  that  such 
increase  is  necessary  in  order  to  meet 
market  demands  or  to  avoid  undue 
restrictions  of  marketings  in  adjusting 
the  total  supply  to  the  reserve  supply 
level. 

The  aggregate  reserve  supply  level  for 
the  1982-83  marketing  year  for  the  4 
kinds  of  tobacco  discussed  in  this  notice 
was  determined  to  be  105  million 
pounds.  This  was  based  on  a  normal 
year's  domestic  consumption  of  34.1 
million  pounds  and  a  normal  year's 
exports  of  3.9  million  pounds  (47  FR 
5916).  The  proposed  reserve  supply  level 
for  the  1983-84  marketing  year  will 
range  between  95  million  and  115 
million  pounds.  The  aggregate  total 
supply  for  the  1982-83  marketing  year  is 
115  million  pounds  based  on  carryover 
of  82  million  and  production  of  33 
million  pounds. 

Section  312(c)  of  the  Act  (7  U.S.C. 
1312(c))  requires  that  within  30  days 
after  a  national  marketing  quota  is 
proclaimed  in  accordance  with  section 
312(a)  of  the  Act  for  kind  of  tobacco,  the 
Secretary  shall  conduct  a  referendum  of 
farmers  engaged  in  the  production  of  the 
crop  of  such  kinds  of  tobacco  harvested 
immediately  prior  to  the  holding  of  the 
referendum  to  determine  whether  such 
farmers  are  in  favor  of  or  opposed  to 
such  quotas  for  the  next  three 
succeeding  marketing  years.  If  more 
than  one-third  of  the  farmers  voting  in  a 
referendum  for  a  kind  of  tobacco  oppose 
the  quotas,  such  results  shall  be 
proclaimed  by  the  Secretary  and  the 
national  marketing  quotas  so 


proclaimed  shall  not  be  in  effect  but  the 
results  shall  in  no  way  a^ect  or  limit  the 
subsequent  proclamation  and 
submission  to  a  referendum  of  a 
national  marketing  quota  as  otherwise 
authorized  in  section  312. 

Section  313(g)  of  the  Act  (7  U.S.C. 
1313(g))  authorizes  the  Secretary  to 
convert  the  national  marketing  quota 
into  a  national  acreage  allotment  by 
dividing  the  national  marketing  quota  by 
the  national  average  yield  for  the  five 
years  immediately  preceding  the  year  in 
which  the  national  marketing  quota  is 
proclaimed  and  to  apportion  through 
county  committees  the  national  acreage 
allotment  to  tobacco  producing  farms 
(less  a  reserve  not  to  exceed  1  percent 
thereof  for  new  farms,  and  for  making 
corrections  and  adjusting  inequities  in 
old  farm  allotments)  among  old  farms. 

Proposed  Determinations 

Accordingly,  the  Secretary  proposes 
to  make  the  following  determinations  for 
the  kinds  of  tobacco  listed  for  the  1983- 
84  marketing  year: 

1.  With  respect  to  fire-cured  (type  21), 
Virginia  sun-cured,  cigar-binder  (types 
51  and  52)  and  cigar-filler  and  binder 
(types  42-44;  53-55)  tobaccos: 

a.  The  amount  of  the  reserve  supply 
level,  within  the  aggregate  range  of  95 
and  115  million  pounds; 

b.  The  amount  of  the  national 
marketing  quota  for  each  kind  of 
tobacco  for  the  1983-84  marketing  year, 
within  the  aggregate  range  of  40  and  50 
million  pounds:  and 

c.  The  amounts  of  the  national 
acreage  allotments  to  be  reserved  for 
new  farms,  and  for  making  corrections 
and  adjusting  inequities  in  old  farm 
allotments,  within  the  aggregate  range  of 
100  and  200  acres. 

2.  With  respect  to  Virginia  sun-cured 
tobacco: 

a.  The  date  or  period  of  the 
referendum  for  determining  whether 
quotas  will  be  in  effect  for  the  1983-84, 
1984-85,  and  1985-86  marketing  years 
for  such  kind  of  tobacco;  and 

b.  Whether  the  referendum  should  be 
conducted  at  polling  places  rather  than 
by  mail  ballot  (See  7  CFR  Part  717). 

Signed  at  Washington,  D.C..  on  December 
8.  1982. 
C.  Hoke  Leggett. 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 
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Ckiotasfor 
Tobacco  and 
Tobacco 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
ACTION:  Notice  of  proposed 
determination. 

SUHMHAirY:  The  Secretary  of  Agriculture 
is  required  by  the  Agricultural 
Adjustment  Act  of  1936,  as  amended,  to 
proclaim  by  February  1, 1963  national 
marketing  quotas  for  Maryland  (type  32) 
and  cigar -filler  (type  41)  tobaccos  for  the 
1983-84, 1984-85,  and  1965-66  marketing 
years  and  the  amounts  of  the  quotas  for 
such  kinds  of  tobacco  for  the  1963-64 
marketing  year.  The  public  is  invited  to 
submit  written  comments,  views  and 
recommendations  concerning  the 
determination  of  the  national  marketing 
quotas,  the  conduct  of  referenda,  and 
other  related  matters  which  are 
discussed  in  this  notice. 
DATE:  Comments  must  be  received  on  or 
before  January  10, 1983  to  be  assured  of 
consideration. 

ADDRESS:  Send  comments  to  the 
Director,  Analysis  Division,  ASCS,  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415,  Washington,  D.C.  20013,  (202)  447- 
3391.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  from  8:15 
a  m.  to  4:45  p.m.  Monday  through  Friday. 
in  Room  3741,  USDA  South  Building, 
14th  and  Independence  Avenue.  S.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Tarczy.  Agricultural  Ecooomist, 
Analysis  Division.  ASCS,  USDA,  Room 
3736-South  Building,  P.O.  Box  2415, 
Washington.  D.C.  20013,  (202)  447-5187. 
Maryland  tobacco  growers  have  not  had 
marketing  quotas  since  1965  and  cigar- 
filler  tobacco  growers  have  never 
approved  marketing  quotas. 

Since  neither  Maryland  nor  cigar-Tiller 
tobacco  growers  are  expected  to 
approve  quotas  for  the  next  three 
marketing  years,  a  Preliminary 
Regulatory  Analysis  Statement  has  not 
been  prepared.  If  growers  of  either  kind 
of  tobacco  should  approve  quotas,  a 
Final  Regulatory  Impact  Statement 
describing  the  options  considered  in 
developing  the  Goal  notice  and  the 
impact  of  implementing  each  option 
would  be  made  available  on  request 
from  Robert  Tarczy. 
su^TLnttirrARv  intowmationi  This 
notice  has  been  reviewed  in  conformity 
with  Executive  Order  12291  and 
Secretary's  Memorandom  1512-1  and 
has  been  classified  as  "not  major."  This 
action  has  been  classified  "not  major" 


since  implementation  of  these 
determinations  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more,  (2)  a  major  increase  in 
costs  or  prices  for  conatmiers,  individual 
industries.  Federal,  State  or  local 
governments,  or  geographical  regions,  or 
(3)  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  maricets. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  this  notice 
applies  to  are:  Title — Commodity  Loan 
and  Purchases,  Number  10.051,  as  set 
forth  in  the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  diat  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  provision 
of  law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

The  Agricultural  Adjustment  Act  of 
1936,  as  amended  (hereinafter  referred 
to  as  the  "Act "),  requires  that  with 
respect  to  Maryland  tobacco  and  cigar- 
filler  tobacco,  the  Secretary  of 
Agriculture  must  by  February  1, 1983. 
proclaim  national  marketing  quotas  for 
the  1983-84,  1984-85,  and  1985-86 
marketing  years  and  determine  and 
announce  the  amount  of  the  national 
marketing  quota  in  effect  for  the  1983-84 
marketing  year. 

In  addition,  the  Secretary  is  required 
to  conduct,  within  30  days  after  the 
proclamation  of  such  national  marketing 
quotas,  referenda  of  farmers  engaged  in 
the  1982  production  of  each  of  such 
kinds  of  tobacco  in  order  to  determine 
whether  they  favor  or  oppose  marketing 
quotas  for  such  years.  Section  204  of  the 
No  Net  Cost  Tobacco  Program  Act  of 
1982  amended  section  320(b)  of  the 
Agricultural  Act  of  1938  to  provide  that 
producers  of  nonquota  tobacco  in  a 
quota  area  in  which  the  total  of  the 
acreage  allotments  for  quota  tobacco 
established  for  farms  is  less  than  20 
acres  shall  not  be  eligible  to  vote  in  the 
first  referendum  for  such  nonquota 
tobacco.  While  this  provision  makes 
producers  of  Maryland  tobacco  whose 
farms  are  located  within  the  State  of 
Pennsylvania  ineligible  to  vote  in  this 
referendum,  they  will  be  eligible  to  vote 
in  future  referendums. 

Section  312(a)  of  the  Act  (7  U.S.C. 
1312(a))  provides  that  the  Secretary 
shall,  not  later  than  February  1  of  any 
marketing  year  with  respect  to  these 
kinds  of  tobacco,  proclaim  a  national 
marketing  quota  for  each  of  the  next 


three  succeeding  marketing  years 
whenever  he  determines  with  respect  to 
such  kinds  of  tobacco— 

(1)  That  a  national  marketing  quota 
has  not  previously  been  proclaimed  and 
the  total  supply  as  of  the  beginning  of 
such  marketing  year  exceeds  the  reserve 
supply  level  therefor. 

(2)  That  sudi  marketing  year  is  the 
last  year  of  three  consecutive  years  for 
which  marketing  quotas  previously 
proclaimed  will  be  in  effect: 

(3)  That  amendments  have  been  made 
in  provisions  for  establishing  farm 
acreage  allotments  which  will  cause 
material  revision  of  such  allotments 
before  the  end'of  the  period  for  which 
quotas  are  in  effect  or 

(4)  That  a  marketing  quota  previously 
proclaimed  for  such  marketing  year  is 
not  in  effect  because  of  disapproval  by 
producers  in  a  referendum:  Provided, 
That  if  such  producers  have 
disapproved  national  marketing  quotas 
for  three  successive  years  subsequent  to 
1952.  thereafter  a  national  marketing 
quota  shall  not  be  proclaimed  in 
accordance  with  section  312(a)  which 
would  be  in  effect  for  any  marketing 
year  within  the  three-year  period  for 
which  national  marketing  quotas 
previously  proclaimed  were 
disapproved  by  producers,  unless  prior 
to  November  10  of  the  marketing  year 
one-fourth  or  more  of  the  farmers 
engaged  in  the  production  of  the  crop  of 
tobacco  harvested  in  the  calendar  year 
in  which  such  marketing  year  begins 
petition  the  Secretary,  in  accordance 
with  such  regulations  as  may  be 
prescribed,  to  proclaim  a  national 
marketing  quota  for  each  of  the  next 
three  succeeding  marketing  years. 

Producers  of  both  Maryland  (type  32) 
and  cigar-filler  (type  41)  tobaccos  have 
disapproved  national  marketing  quotas 
for  three  successive  years  subsequent  to 
1952.  Quotas  for  these  kinds  of  tobacco 
were  last  proclaimed  for  the  1980-81, 
1981-82,  and  1982-83  marketing  years 
(45  FR  8570).  Producers  of  both 
Maryland  (type  32)  and  dgar-filler  (type 
41)  tobaccos  disapproved  marketing 
quotas  in  separate  referendums  held 
during  the  period  February  25-29, 1980 
(45  FR  40095). 

Section  301(b)(15)  of  the  Act  (7  U.S.C. 
1301(b)(15))  defines  "tobacco"  as  each 
one  of  the  kinds  of  tobacco  listed  below 
comprising  the  types  specified  as 
classified  in  Service  and  Regulatory 
Announcement  Numbered  118  (7  CFR 
Part  30)  of  the  former  Bureau  of 
Agricultural  Economics  of  the 
Department: 

Flue-cured  tobacco,  comprising  types  11. 12. 

13  and  14; 
Fire-cured  tobacco,  comprising  type  21; 
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Fire-cured  tobacco,  comprising  types  22.  23, 

and  24: 
Dark  air-cured  tobacco,  comprising  type  35 

and  36; 
Virginia  sun-cured  tobacco,  comprising  type 

37: 
Burley  tobacco,  comprising  type  31; 
Maryland  tobacco,  comprising  type  32: 
Cigar-filler  and  cigar-binder  tobacco. 

comprising  types  42.  43.  44.  45.  48.  51,  52,  53. 

54  and  55:  and 
Cigar-filler  tobacco,  comprising  type  41. 

Section  312(b)  of  the  Act  (7  U.SC, 
1312(b))  provides  that  the  Secretary 
shall  determine  and  announce,  not  later 
than  the  first  day  of  Februai7  1983,  with 
respect  to  the  kinds  of  tobacco  specified 
in  this  notice  of  proposed  determination, 
the  amount  of  the  national  marketing 
quota  which  will  be  in  effect  for  the 
1983-84  marketing  year  in  terms  of  the 
total  quantity  of  tobacco  which  may  be 
marketed  which  will  make  available 
during  such  marketing  year  a  supply  of 
each  kind  of  tobacco  equal  to  the 
reserve  supply  level.  Section  312(b) 
provides  further  that  the  amount  of  such 
1983-84  national  marketing  quota  may. 
not  later  than  March  1, 1983,  be 
increased  by  not  more  than  20  percent  if 
the  Secretary  determines  that  such 
increase  is  necessary  in  order  to  meet 
market  demands  or  to  avoid  undue 
restrictions  of  marketings  in  adjusting 
the  total  supply  to  the  reserve  supply 
level. 

Section  312(c)  of  the  Act  (7  U.SC. 
1312(c))  requires  that  within  30  days 
after  national  marketing  quotas  are 
proclaimed  in  accordance  with  section 
312(a)  for  a  kind  of  tobacco,  the 
Secretary  shall  conduct  a  referendum  of 
farmers  engaged  in  the  production  of  the 
crop  of  such  kind  of  tobacco  harvested 
immediately  prior  to  the  holding  of  the 
referendum  to  determine  whether  such 
farmers  are  in  favor  of  or  opposed  to 
such  quotas  for  the  next  three 
succeeding  marketing  years.  If  more 
than  one-third  of  the  farmers  voting  in  a 
referendum  for  a  kind  of  tobacco  oppose 
the  quotas,  such  results  shall  be 
proclaimed  by  the  Secretary  and  the 
national  marketing  quotas  so 
proclaimed  shall  not  be  in  effect  but  the 
results  shall  in  no  way  affect  or  limit  the 
subsequent  proclamation  and 
submission  to  a  referendum  of  national 
marketing  quotas  as  otherwise 
authorized  by  section  312. 

Section  313(g)  of  theAct  (7  U.S.C. 
1313(g))  authorizes  the  Secretary  to 
convert  the  national  marketing  quota 
into  a  national  acreage  allotment  by 
dividing  the  national  marketing  quota  by 
the  national  average  yield  for  the  five 
years  immediately  preceding  the  year  in 
which  the  national  marketing  quota  is 
proclaimed,  and  to  apportion  the 


national  acreage  allotment,  less  a 
reserve  not  to  exceed  1  percent  thereof 
for  new  farms  and  for  making 
corrections  and  adjusting  inequities  in 
old  farm  allotments. 

Proposed  Determination 

Accordingly,  the  Secretary  proposes 
to  make  the  following  determinations 
with  respect  to  Maryland  (type  32) 
tobacco  and  cigar-filler  (type  41) 
tobacco: 

1.  The  amount  of  the  national 
marketing  quota  for  each  kind  of 
tobacco  for  the  1983-84  marketing  year. 

2.  The  conversion  of  the  national 
marketing  quotas  into  national  acreage 
allotments  and  apportionment  the 
national  acreage  allotments,  less  a 
reserve  of  not  to  exceed  1  percent, 
among  old  farms. 

3.  The  amounts  of  the  national 
acreage  allotments  to  be  reserved  for 
new  farms,  and  for  making  corrections 
and  adjusting  inequities  in  old  farm 
allotments. 

4.  The  date(s)  or  period(8)  of  the 
referenda  on  quotas  for  determining 
whether  marketing  quotas  will  be  in 
effect  for  the  1983-84, 1984-85,  and  1985- 
86  marketing  years  for  Maryland  (type 
32)  and  cigar-filler  (type  41)  tobacco, 
and  whether  the  referenda  should  be 
conducted  at  polling  places  rather  than 
by  mail  ballot  (See  7  CFR,  Part  717). 

Signed  at  Washington,  D.C.  on  December  8, 
1982. 
C.  Hoke  Leggett 

Acting  Administrator  Agricultural 
Stablization  and  Conservation  Service. 
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Food  and  Nutrition  Service 

Level  of  Donated— Food  Asaistance  or 
Cash  In  Ueu  Thereof  for  Nutrition 
Programa  for  the  Elderly  Hacal  Year 
1983 

aocncy:  Food  and  Nutrition  Service, 

USDA. 

action:  Notice. 

Summamy:  This  notice  announces  the 
value  of  donated  foods  or  cash  in  lieu 
thereof  which  is  authorized  to  be 
provided  by  the  Secretary  during  the 
period  October  1. 1982  through 
September  30, 1983,  for  nutrition 
services  under  the  Older  Americans  Act 
of  1965,  as  amended. 
EFFECnvi  OATl:  October  1, 1982. 
FOR  FUITTHIR  INFORMATION  CONTACT: 
Gwena  Kay  Tibbits,  Chief,  Program 
Monitoring  and  Policy  Development 
Branch,  Food  Distribution  Division, 
Food  and  Nutrition  Service,  U.S. 


Department  of  Agriculture,  Alexandria. 
Virginia  22303.  (703)  756-3660. 
SUPPLEMENTARY  INPORMATKM:  This 
action,  which  implements  a  mandatory 
provision  of  section  311  of  the  Older 
Americans  Act  of  1965,  has  been 
reviewed  under  Executive  Order  12291 
and  Secretary's  Memorandum  No.  1512- 
1  and  has  been  classified  as  "nonmajor" 
because  it  does  not  meet  any  of  three 
criteria  in  the  definition  of  "major  rule" 
in  the  Executive  Order.  It  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  will  not  cause  a  major 
increase  in  costs  or  prices,  and  will  not 
have  a  significant  impact  on 
competition,  employment,  productivity, 
innovation,  or  the  ability  of  U.S. 
enterprises  to  compete. 

The  action  has  also  been  reviewed 
with  regard  to  the  requirements  of  Pub. 
L  96-354,  the  Regulatory  Flexibility  Act 
of  1980.  Samuel  J.  Cornelius, 
Administrator,  Food  and  Nutrition 
Service,  has  determined  that  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
purpose  of  this  action  is  to  notify  States 
of  the  level  of  donated-food  assistance 
to  be  provided  for  nutrition  services 
under  the  Older  Americans  Act  during 
Fiscal  Year  1983. 

This  notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  Office  of  Management  and 
Budget  review. 

Notice  is  hereby  given  that  pursuant 
to  section  311(a)(4)  of  the  Older 
Americans  Act  of  1965,  as  amended  (42 
U.S.C.  3030a),  the  level  of  assistance  in 
food  commodities  or,  where  applicable, 
cash  in  heu  thereof,  to  be  provided  by 
the  Secretary  of  Agriculture  to  recipients 
of  grants  or  contracts  for  the  operation 
of  nutrition  services  under  Titles  III  and 
VI  of  the  Act  for  the  period  October  1, 
1982  through  September  30, 1983  will  be 
54.25  cents  per  meal.  However,  in 
accordance  with  section  311(d)(2)  of  the 
Act,  this  amount  is  subject  to  reduction 
by  the  Secretary  if  the  sum  appropriated 
for  this  purpose  for  Fiscal  Year  1983  is 
insufficient.  Section  311(a)(4)  requires 
the  Secretary,  in  donating  foods  or 
providing  cash  In  lieu  thereof  to 
nutrition  programs  for  the  elderly 
funded  under  the  Act,  to  maintain  a 
minimum  level  of  assistance  during  each 
fiscal  year  after  Fiscal  Year  1978  of  not 
less  than  30  cents  per  meal.  That  amount 
•  shall  be  adjusted  on  an  annual  basis  for 
each  fiscal  year  to  reflect  changes  in  the 
series  for  food  away  from  home  of  the 
Consumer  Price  Index  published  by  the 
Bureau  of  Labor  Statistics  (BLS)  of  the 
Department  of  Labor.  The  minimum 
level  of  assistance  at  54.25  cents  per 
meal  includes  such  an  adjustment  and 
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reflects  an  increase  in  that  series  of  5.3 
percent  as  reported  by  BLS  for  the 
period  September  1981  through  August 
1982. 

Section  311(d)(1)  of  the  Act  authorizes 
appropriations  of  $100,000,000  for  Fiscal 
Year  1983.  to  carry  out  the  provisions  of 
section  311(a)(4).  Section  311(d)(2)  of  the 
Act  requires  the  Secretary  to  reduce  the 
level  of  assistance  per  meal  in  any  fiscal 
year  in  which  compliance  with  section 
311(a)(4)  costs  more  than  the  amount 
appropriated.  In  accordance  with  this 
provision,  if  it  appears  that  insufficient 
funds  will  be  available  in  Fiscal  Year 
1983  to  provide  the  level  of  assistance 
announced  in  this  Notice,  the  level  will 
be  reduced  uniformly  for  each  meal 
served  in  nutrition  programs  for  the 
elderly.  The  Secretary  will  disburse  any 
funds  remaining  after  this  reduced  level 
of  assistance  has  been  provided  so  that 
each  State  will  receive  an  amount  which 
bears  the  same  ratio  to  the  total 
remaining  funds  as  the  number  of  meals 
reported  as  served  in  nutrition  programs 
for  the  elderly  in  the  State  bears  to  the 
total  number  of  such  meals  reported  by 
all  the  States.  Notice  of  the 
Department's  intent  to  reduce  the  level 
of  assistance  will  be  given  in  the  Federal 
Register  as  soon  as  such  action  has  been 
determined  necessary. 

(Catalog  of  Federal  Domestic  Assistance  No. 
10.550) 

Dated:  December  7, 1982. 

Robert  E.  Leard, 

Associate  Administrator. 

ire  Dor  82-33866  Filed  12-9-ai  MS  mn] 
BILLING  COOC  3410-30-M 


Rural  Electrification  Administration 

Allegheny  Electric  Cooperative,  Inc.; 
Finding  of  No  Significant  impact 

agency:  Rural  Electrification 
Administration,  USDA. 

ACTION:  Notice  of  finding  of  no 
significant  impact. 

summary:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA),  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Part  1500).  and  REA 
Bulletin  20-21:  320-21.  Environmental 
Policies  and  Procedures  has  made  a 
Finding  of  No  Significant  Impact  with 
respect  to  proposed  additional  financing 
assistance  to  Allegheny  Electric 
Cooperative,  Inc.,  (Allegheny]  of 
Harrisburg,  Pennsylvania,  for  the 
completion  of  the  Susquehanna  Steam 
Electric  Nuclear  Station,  Units  1  and  2, 
in  Luzerne  County,  Pennsylvania. 


FOR  FURTHER  INFORMATION  CONTACT! 

REA's  Finding  of  No  Significant  Impact 
and  Environmental  Assessment  and 
Allegheny's  Borrower's  Environmental 
Report  (BER)  may  be  reviewed  or 
obtained  in  the  office  of  the  Director, 
Northeast  Area-Electric,  Room  0230, 
South  Agriculture  Building,  Rural 
Electrification  Administration, 
Washington.  D.C.  20250,  telephone  (202) 
382-1397.  or  at  the  office  of  Allegheny 
Electric  Cooperative,  Inc.,  (William  F. 
Matson,  Executive  Vice  President  and 
General  Manager)  212  Locust  Street 
P.O.  Box  1266,  Harrisburg,  Pennsylvania 
17108,  telephone  (717)  233-5704.  during 
regular  business  hours. 

SUPPLEMENTARY  INFORMATION:  REA.  in 
connection  with  a  request  for  additional 
financing  from  Allegheny,  has  reviewed 
the  BER  submitted  by  Allegheny  and 
has  determined  that  it  represents  an 
accurate  assessment  of  the 
environmental  impact  of  the  project  now 
under  construction.  Allegheny  has  a  10 
percent  ownership  participation  in  the 
project.  The  remaining  90  percent  is 
owned  by  Pennsylvania  Power  and  Light 
Company  of  Allentown,  Pennsylvania. 
The  project  consists  of  two  1085  MW 
boiling  water  nuclear  reactors  and 
associated  facilities.  As  of  September 
27. 1982.  Unit  1  was  98  percent  complete 
and  undergoing  testing  prior  to 
commercial  operation  and  Unit  2  was 
approximately  74  percent  complete.  The 
three  500  kV  transmission  lines 
associated  with  the  project  have  been 
completed.  Based  upon  information 
contained  in  the  BER  and  the  Final 
Environmental  Statement  (FES)  issued 
by  the  Nuclear  Regulatory  Commission 
in  June  1981  concerning  the  project  and 
its  impacts,  REA  concluded  that  the 
proposed  additional  financing 
assistance  would  not  be  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment. 

The  BER  and  FES  adequately  consider 
impacts  of  the  project  on  resources, 
including  threatened  and  endangered 
species,  important  farmlands,  cultural 
resources,  wetlands  and  floodplains. 

Alternatives  examined  include 
reduced  participation  in  the  project  (no 
action)  and  continued  participation  with 
a  10  percent  ownership.  After  reviewing 
these  alternatives,  REA  determined  that 
a  continued  10  percent  ownership 
participation  in  the  project  is  an 
acceptable  alternative  because  it  best 
meets  the  needs  of  Allegheny  with  a 
minimum  of  adverse  impacts. 

(This  Program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850 — 
Rural  Electrification  Loans  and  Loan 
Guarantees] 


Dated:  December  3, 1982. 
Harold  V.  Hunter. 

Administrator. 

IFR  Doc  82-33817  Filed  12-e-a2: 1:45  wn| 
BILUNG  COOE  3410-15-11 


intent  To  Prepare  a  Draft 
Environmental  imisact  Statement  and 
Conduct  Public  Scoping  Meetings  for 
Proposed  Project  in  Knox.  PHce,  and 
Scioto  Counties,  Ohio. 

AGENCY:  Rural  Electrification 
Administration,  UDSA. 

ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
and  conduct  public  scoping  meetings. 

SUMMARY:  The  Rural  Electrification 
Administration  (REA)  intends  to  prepare 
a  Draft  Environmental  Impact  Statement 
(DEIS)  and  conduct  public  scoping 
meetings  in  connection  with  possible 
financing  assistance  for  Cooperative 
Power,  Lnc,  (Cooperative),  P.O.  Box 
29149,  6677  Busch  Boulevard,  Columbus. 
Ohio  43229.  The  financing  is  for  the 
construction  of  a  1500  MW  coal-fired 
steam  electric  generating  facility. 
Cooperative  tentatively  proposes  that 
the  project  be  located  in  the  State  of 
Ohio,  and  is  currently  investigating 
possible  sites  in  Knox,  Pike  and  Scioto 
Counties. 

DATES:  REA  will  conduct  public  scoping 
meetings  as  follows: 

January  11, 1983,  at  the  Danville  High 
School,  State  Route  62  (Market  Street) 
at  Rambo  Street,  Danville,  Ohio,  at 
7:30  p.m.; 

January  13, 1983,  at  the  Vem  Riffe 
Vocational  School,  State  Route  124  (H 
mile  east  of  Stale  Route  23),  Piketon, 
Ohio,  at  7:30  p.m. 

ADDRESS:  All  interested  parties  are 
invited  to  submit  written  comments  to 
REA  prior  to,  at,  or  within  30  days  after 
the  scoping  meetings,  in  order  for  the 
comments  to  be  part  of  the  formal 
record.  Comments  should  be  sent  to  Mr. 
Joe  S.  Zoller,  Assistant  Administrator — 
Electric,  REA,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Martin  G.  SeipeL  Director,  Northeast 
Area — Electric.  Room  0243,  South 
Building,  Rural  Electrification 
Administration,  Washington,  D.C.  20250. 
telephone  (202)  382-1420. 

SUPPLEMENTARY  INFORMATION:  REA,  in 
order  to  meet  its  requirements  under  the 
National  Environmental  Policy  Act  of 
1969,  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500) 
and  REA  Bulletin  20-21:  320-21, 
Environmental  Policies  and  Procedures, 
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hereby  gives  notice  that  it  intends  to 
prepare  a  draft  EIS  and  eenduct  pubKc 
scoping  meetings  in  connection  with  its 
possible  tinandng  assistance  to 
Cooperative  for  the  construction  of  a 
steam  electric  generating  station. 
Cooperative  tentatively  proposes  thdt 
the  project  be  located  in  the  State  of 
Ohio,  and  is  investigating  possible  sites 
in  Knox,  Pike  and  Scioto  Counties. 

The  sites  are  being  investigated  for  a 
possible  1500  MW,  two  unit,  coal-fired 
steam  electric  generating  station  and 
related  transmission  faciUties.  R£A  has 
reached  no  conclusion  or  determination 
relative  to  the  need  or  financial 
assistance  for  the  proposed  project. 

Alternatives  to  be  considered  by  REA 
are  described  in  REA  Bulletin  20- 
21:  320-21  and  may  include  among  other 
options:  (1)  No  project;  (2)  load 
management;  [3)  purchase  power  from 
other  utilities;  and  (4)  alternative  sites 
for  the  proposed  plant. 

The  public  scoping  meetings, 
conducted  by  a  representative  of  REA, 
will  be  held  to  solicit  public  input  and 
comments  including,  but  not  limited  to, 
the  nature  of  the  proposed  project,  its 
possible  location,  alternatives,  and  any 
significant  issues  and  environmental 
concerns  that  should  be  addressed  in 
the  draft  EIS.  Requests  for  additional 
information  concerning  the  scoping 
meetings  may  be  directed  to 
Cooperative  at  the  above  address 

REA's  financing  assistance  to 
Cooperative  will  be  subject  to  and 
contingent  upon  reaching  satisfactory 
conclusions  with  respect  to  the 
environmental  effects  of  the  project,  and 
final  action  will  be  taken  only  after 
compliance  with  EIS  procedures 
required  by  NEPA  of  1969  have  been 
satisfied. 

(This  program  is  Listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850 — 
Rural  Electrification  Loans  and  Loan 
Guarantees) 

Dated:  December  6, 1982. 
Harold  V.  Huntar. 
Adwmistrator. 

|FK  Doc.  82-33616  Fiiad  IZ-S-SZ.  «4S  un| 
MUJNQ  CODE  S41*-ia-« 


Southwest  Loulaiana  Electric 
MemttersWp  Corp,;  Finding  of  No 
Significant  Impact 

AOCNCV!  Rural  Electrification 
Administration,  USDA. 
ACTION:  Notice  of  finding  of  no 
significant  impact. 


Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA),  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 


Council  on  Environmental  Quality 
Guidelines  (40  CFR  Parts  1500-1508). 
and  REA  Bulletin  20-21:320-21, 
Environmental  Policies  and  Procedures, 
has  made  a  Finding  of  No  Significant 
Impact  (FONSI)  with  respect  to 
proposed  financing  assistance  to 
Southwest  Louisiana  Electric 
Membership  Corporation  (SLEMCO)  of 
Lafayette,  Louisiana,  for  construction  of 
33.5  km  (21  mi]  of  138  kV  transmission 
line,  three  substations  and  related 
facilities  in  Lafayette  and  St.  Martin 
Parishes,  Louisiana. 

FOR  FURTHEII  INFORMATIOM  CONTACT. 

REA's  FONSI  and  Environmental 
Assessment  (EA)  along  with  SLEMCO's 
Borrower's  Environmental  Report  (BER) 
and  other  related  materials  can  be 
reviewed  in  or  requested  from  the  Office 
of  the  Director,  Southwest  Area,  South 
Agriculture  Building,  REA,  Washington, 
DC.  20250,  telephone  (202)  382-1940,  or 
the  office  of  SLEMCO  (Mr.  Herman  ). 
Kesel,  Manager),  3420  Highway  167 
North.  Lafayette.  Louisiana  70507, 
telephone  (318)  237-5112. 

SUPPlfMENTARY  INFORMATION:  REA 

reviewed  the  BER  submitted  by 
SLEMCO  and  determined  that  it 
represents  an  accurate  evaluation  of  the 
environmental  impacts  of  the  project. 
Based  upon  the  BER,  USGS  maps,  and 
other  related  material,  REA  prepared  an 
EA  concerning  the  transmission  line, 
substations,  and  associated  facilities.  It 
is  REA's  view  that  the  proposed 
financing  assistance  will  not  be  a  major 
Federal  action  that  will  significantly 
affect  the  quality  of  the  human 
environment. 

Project  alternatives  were  considered, 
including  no  action,  alternative  routes 
and  alternative  sites.  REA  has 
determined  that  the  proposed  project  is 
not  likely  to  affect  any  listed  or 
proposed  for  listing  threatened  or 
endangered  species  or  critical  habitats. 
No  cultural  resources  will  be  affected. 
The  transmission  line  will  cross 
important  farmland,  floodplains  and 
wetlands.  Alternatives  were  considered, 
however,  no  practicable  alternatives 
exist  to  fully  avoid  these  impacts.  All 
reasonable  mitigation  e^orts  will  be 
taken  to  minimize  any  adverse  effects  to 
the»€  areas.  TheTio  action  alternative 
would  avoid  impacts  to  floodplains, 
wetlands  and  important  farmland,  but 
was  not  found  to  be  practicable  if 
SLEMCO  is  to  continue  to  provide 
reliable  service  to  the  Lafayette  area. 
REA  finds  that  the  proposed  alternative 
is  environmentally  acceptable. 

This  Program  is  listed  in  the  Catalog  of 
Federal  Assistance  as  10.850 — Rural 
Electrification  Loans  and  Loan  Guarantees. 


Dated:  December  2, 1982. 
Howard  V.  Hunter. 

Administrator. 

{m  Doc   g2-J345«  Klled  12-9-82.  8:45  am) 
BILLINO  CODE  M10-1S-M 


Office  of  ttie  Secretary 

Dietary  Guidelines  Adviaory 
Committee;  Establishment 

A  dietary  Guidelines  Advisory 
Committee  will  be  established  to  review 
comments  received  on  the  Dietary 
Guidelines  pamphlet  and  make  any 
recommendations  the  Committee  deems 
appropriate.  The  Advisory  Committee 
shall  be  composed  of  nine  members. 
Three  will  represent  the  Department  of 
Agriculture,  three  will  represent  the 
Department  of  Health  and  Human 
Services,  and  three  will  be  selected  from 
a  list  of  nominees  recommended  by  the 
national  Academy  of  Sciences.  A 
chairman  will  be  designated  by  the 
Secretary  of  Agriculture,  The  Advisory 
Committee  will  meet  initially  at  the  call 
of  the  Secretary  and  thereafter  on  call 
by  the  chairman  as  necessary.  The 
Cominitt<;e  will  report  to  the  Secretaries 
of  the  Department  of  Agriculture  and  the 
Department  of  Health  and  Human 
Services.  Information  input  will  be 
provided  by  the  Human  Nutrition 
Information  Service  which  will  also  be 
responsible  for  processing,  publishing 
and  distributing  reports. 

It  has  been  determined  that  the 
establishment  of  the  Committee  is  in  the 
public  interest  in  connection  with  the 
work  of  the  U.  S.  Department  of 
Agriculture  and  the  Department  of 
Health  and  Human  Sevices. 

Interested  persons  may  send 
comments  to  Dr.  Esther  Winterfeldf, 
Administrator,  Human  Nutrition 
Information  Service.  Presidential 
Building,  Room  522.  6525  Belcrest  Road. 
Hyattsville,  Maryland  20782  on  or  before 
December  27, 1982. 
|ohn  |.  Franke.  )r.. 
Deputy  Assistant  Secretary  for 
Administration. 

Done  at  Washington,  D.C.,  this  7th  day  of 
December.  1982. 

;FK  Doc  S2-33eiJ  Filed  12-»-a2:  »*i  tm\ 
BILLINO  COOC  S4tO-01-M 


Soil  Conservation  Service 

Tepee  Creek  Roadside  Erosion 
Control  CAT  RCAO  HsMure, 
OklalMma;  Finding  of  No  Significant 
Impact 

AQENCY:  Soil  Conservation  Service. 
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action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Tepee  Creek  Roadside  Erosion  Control 
Critical  Area  Treatement  (CAT)  RC&D 
Measure,  Kiowa  County,  Oklahoma. 

FOR  FURTHER  INRXIMATION  CONTACT: 

Roland  Willis,  State  Conservationist , 
Soil  Conservation  Service,  State  Office, 
Agricultural  Center  Building,  Stillwater, 


Oklahoma,  74074.  telephone  405-624- 
4360. 

SUPRL£MENTARV  INFORMATKNI:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Roland  Willis,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  critical  area 
treatment  for  roadside  erosion  control. 
The  planned  works  of  improvement 
include  constructing  a  grassed 
waterway,  pipe  drop  and  concrete  lined 
outlet  to  stabilize  the  grade  and  protect 
the  borrow  ditch  from  erosion. 


The  Notice  of  a  Finding  of  No 
Significant  Impact  (FON^  has  been 
forweirded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessement  fire  on 
file  and  may  be  reviewed  by  contacting 
Roland  Willis. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Dated:  November  30, 1982. 
Billy  R  Littlefield, 

Assistant  State  Conservationist. 

IVTt  Doc  82-33381  Filed  i;-9-82:  845  am) 
BILUNQ  CODE  M10-1fr.« 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits;  Week  Ended: 

December  3, 1982 


! 


Subpart  Q  Applications 


The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


Date  Ned 


Descnption 


Bowman  Avialion,  Inc.  d/b/a  Bo-S-Aire  Avtines.  hx: .  c/o  Thorn  G  Field.  Neale.  Newman.  Bradshaw  &  Freeman.  One  Corporate  Square.  PC  Box  4203  GS.. 
Spcingfwld,  Mlnouri  6S806.  Afiplication  ot  Bowman  Aviation.  Inc.  d/b/a  Bo-S-Aire  Airtmes.  Inc  pursuant  to  Section  401  ol  the  Act  and  Subpart  O  o)  Itw 
Board't  Prooadural  Regulations  requests  permarwnt  authonty  to  provide  foreign  charter  air  transportation  o<  cargo  amd  mail  as  foNows 

(a)  Datwean  any  potnl  in  any  State  in  the  United  States  or  the  Dstnd  o<  Columbia,  or  any  territory  or  possession  of  the  Unrted  States,  on  the  one  hand, 
and  Canada,  on  Iha  oltiar 

(b)  Oetioaan  any  paim  in  any  State  o<  the  United  States  or  Itie  District  of  Columbia,  or  any  territory  or  possession  of  the  Urvted  States,  on  the  one  hand. 
and  Maideo.  on  ihaoVwr 

(c)  Oetuwan  any  poim  in  any  State  of  Vne  United  States  or  ttie  Oistnct  ot  Columbia,  or  any  lemtory  or  possession  of  the  United  States,  on  the  one  hand. 
and  poima  in  Jtmiict,  the  Bahama  Islarids.  Bermuda.  Haiti,  the  Dominican  Republic.  Tnndad.  Aruba.  the  Leeward  and  Windward  Islands,  and  any  ottier 
foreign  plaoa  tocatad  In  Iha  GuH  of  Mexico  or  ths  Caribbean  Sea.  on  the  other  hand: 

(d)  Da<waen  any  poini  in  any  State  of  ttia  United  States  or  the  Distnct  ot  Columbia,  or  any  territory  or  possession  of  the  Unitad  States,  on  the  ona  hand, 
and  point*  in  Bfttiah  Honduras,  Iha  Canal  Zona.  Guatemala.  Honduras.  El  Salvador.  Nicaragua.  Costa  Rica.  Panama,  and  m  the  countries  on  the  contmenl  of 
South  Amarlca,  on  ma  olhar  hand: 

(a)  Oalwaan  any  poim  In  any  State  of  the  United  States  or  ttie  Distnct  of  Columbia,  or  any  temtory  or  possession  of  the  United  States,  on  the  one  hand. 
and  American  Svnoa,  Guam,  Johnston  Island,  the  Marshall  Islands.  Okinawa.  Wake  Island,  and  points  m  Australia.  Irxionesia.  and  Asia  as  far  west  as 
longHuda  70  dagraaa  aaat  via  a  transpacific  routing,  on  the  other  hand: 

(f)  Da»i»aan  any  poM  in  any  State  of  the  United  States  or  the  District  of  Columbia,  or  any  territory  or  possession  of  the  United  States,  on  ttie  one  hand. 
and  poims  In  QfaanUnd,  IcaUnd,  the  Azoce*.  Europe.  Africa,  and  Asaa.  as  far  east  as  (end  including)  Uvta.  on  ttie  other  hana 

(g)  ki  toraign  air  tanaportation,  pursuant  to  contracts  with  the  Department  of  Defense 
Contorming  AppHcailona.  Motkma  to  ModHy  Scope,  and  Anaafara  may  be  filed  by  December  29.  1982 

Powal  Air  Ltd.,  c/o  David  Nalaon,  4440  Cowley  Crescent,  Richmond.  BC.  V7B  1B4  Application  of  Powell  Air  Ltd  pursuant  to  Section  402  of  the  Act  and 
Subpart  Q  of  Vw  Boatd^  Procaiiural  Regulations  requests  a  foreign  air  carrier  permit  authonzmg  large  and  small  aircraft  charter  operations  between  Canada 
and  Iha  IMM  SMaa  of  America  pusuanl  to  Iha  nonachaduled  air  aarvice  agreement  Answers  may  be  filed  by  December  29,  1982. 

Action  Ak  Cargo  Corporaltoa  c/o  Stephen  A  Altennan.  1050  Seventeenth  St.  NW..  Washingtoa  DC  20038  Appkcabon  of  Action  Air  Cargo  CorporatK>n 
pursuant  to  Sacllon  401  ol  Iha  Act  and  Subpart  O  of  the  Board's  Procedural  Regulations  requests  s  certificate  of  public  convenience  and  necessity  to 
provlds  schadiMd,  large  aircraft  service  between  the  lotowing  points:  Miami.  Florida,  on  ttw  one  hand,  and  Kirigstoa  Jamaica  on  Itie  other  hand 

Conlonning  Appfcaliona,  MoOons  to  Modify  Scope,  and  Answers  may  be  filed  by  December  30.  1962 


Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  82-33640  Piled  1Z-Q-8Z:  a'45  am] 
BILUNQ  COOC  U20-01-M 


[Dodcet  40813] 

Rrstair  Corp.  Fitness  Investigation; 

Hearing 

Notice  in  hereby  given  that  a  hearing 
in  the  ^bove-entitled  matter  is  assigned 


to  commence  on  December  16, 1982,  at 
10:00  a.m.  (local  time]  in  Court  Room  2. 
Lower  Level.  2120  L  Street,  N.W., 
Washington,  D.  C,  before  the 
undersigned  administrative  law  judge. 


^ 
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Dated  at  Washington.  DC.  December  6, 
1982. 
lohn  M.  ViUone. 

AdministmUve  Law  Judge. 

IFR  Doc  «2-a3S48  Fllad  M-«-KL  445  *m\ 

BHJJMO  coot  nao-ot-M 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Perctilorethylene  From  Italy;  Final 
Results  of  Administrative  Review  of 
Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 
action:  .Notice  of  final  results  of 
administrative  review  of  antidumping 
finding. 

summary:  On  October  22.  1982,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
perchlorethylene  from  Italy.  The  review 
covers  the  two  known  exporters  of  this 
merchandise  to  the  United  States  and 
the  period  May  1, 1981  through  April  30. 
1982.  There  were  no  known  shipments  of 
this  merchandise  to  the  United  States 
during  the  period  and  there  are  no 
known  unliquidated  entries. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
We  received  no  comments. 
EFFECTIVE  DATE:  December  10. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  N.  DuBois  or  Susan  M.  Crawford, 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230. 
Telephone:  (202)  377-3601 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  18. 1979,  The  Treasury 
Department  published  in  the  Federal 
Register  an  antidumping  finding  with 
respect  to  perchlorethylene  from  Italy 
(T.D.  79-151.  44  PR  29046).  On  October 
2Z  1982,  the  Department  of  Commerce 
("the  Department")  published  in  the 
Federal  Register  (47  FR  47053]  the 
preliminary  results  of  its  last 
administrative  review  of  the  finding.  The 
Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  perchlorethylene  from 
Italy,  including  technical  grade  and 
purified  grade  perchlorethylene. 
Perchlorethylene  is  a  clear  water-white 
liquid  at  ordinary  temperature  with  a 
sweet  odor  and  is  completely  capable  of 


being  mixed  with  most  organic  liquids.  It 
is  a  chlorinated  solvent  used  mainly  for 
dry  cleaning  of  clothing,  but  is  also  used 
in  other  applications  such  as  vapor 
degreasing  of  metals.  Perchlorethylene 
is  currently  classifiable  under  item 
429.3400  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  two  known 
exporters  of  Itahan  perchlorethylene  to 
the  United  States.  Rumianca.  S.p.A.  and 
Montedison.  S.p.A.,  and  the  period  May 
1.  1981  through  April  30, 1982.  There 
were  no  known  shipments  to  the  United 
States  during  the  period  and  there  are 
no  known  unliquidated  entries. 

Final  Results  of  the  Review 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  The 
Department  received  no  written 
comments  or  requests  for  disclosure  or  a 
hearing.  Therefore,  the  final  results  of 
our  review  are  the  same  as  those 
presented  in  the  preliminary  results  of 
review. 

As  provided  for  in  §  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
of  estimated  antidimiping  duties  of  37.8 
percent  and  29  percent  for  Rumianca 
and  Montedison,  respectively,  based  on 
the  most  recent  margin  calculated  for 
each  firm,  shall  be  required  on  all 
shipments  of  Italian  perchlorethylene 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  For  any 
shipment  from  a  new  exporter  not 
covered  in  this  administrative  review, 
unrelated  to  any  covered  firm,  a  cash 
deposit  of  37.8  percent  shall  be  required. 
These  deposit  requirements  shall  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  administrative  review 
by  the  end  of  May  1984.  The  Department 
encourages  interested  parties  to  review 
the  public  record  and  submit 
applications  for  protective  orders,  if 
desired,  as  early  as  possible  after  the 
Department's  receipt  of  the  information 
during  the  next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C 
ie75(a)(l))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
December  6. 1982. 

|FK  Doc  iZ-iMil  Filad  12-9-82:  t:4S  <im| 
BtLUMQ  COOC  3aiO-2»-M 


Nattonai  Oceanic  and  Atmospheric 
Administration 

Mid-Atlantic  Fishery  Management 
Council;  Put>iic  Comments  on  Foreign 
Fishing  Applications 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

ACTION:  Opportunity  for  Public 
Comments  on  Foreign  Fishing 
Applications  Received  by  the  Mid- 
Atlantic  Fishery  Management  Council. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265).  As  required  by  the  Act. 
Section  204(b)(5),  the  Council  announces 
that  the  public  may  comment  on  any 
and  all  foreign  fishing  applications 
received  by  the  Cotmcil  on  or  before 
January  3,  1983. 

The  Council's  staff  will  be  available 
between  9  a.m.  and  noon  on  January  3, 
1983,  to  receive  comments,  which  may 
be  made  in  person  at  the  Council's 
Headquarters  Office,  Federal  Building, 
Room  2115,  300  South  New  Street, 
Dover,  Delaware,  between  the  above- 
stated  hour.  In  addition,  written 
comments  must  be  mailed  in  time  to  be 
received  and  reviewed  by  the  Council. 
on  January  3, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mid-Atlantic  Fishery  Management 
Council.  Room  2115,  Federal  Building, 
300  South  New  Street.  Dover,  Delaware 
19901,  Telephone:  (302)  674-2331. 

Dated:  December  7. 1982. 
\oB  P.  aem. 

Acting  Program  Manager,  Office  of  Fisheries 
Management,  National  Marine  Fisheries 
Service. 

|FR  Due.  02-33067  Filed  12-»-t2:  8:45  sm| 
MUJNQ  COOC  MIO-a-M 


Mid-Atlantic  Fiahery  Management 
Council;  Public  Meetings 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265),  will  meet  to  discuss  the 
Surf  Clam/Ocean  Quahog  and  the 
Atlantic  Mackerel,  Squid  and  Butterfish 
Fishery  Management  Plans  (FMP's); 
status  of  other  FMP's;  joint  ventures,  as 
well  as  the  status  of  odier  fishery 
management  and  administrative 
matters. 
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DATES:  The  public  meetings  will 
convene  on  Wednesday,  January  5, 1963, 
at  approximately  noon  and  will  ad)oum 
on  Thursday,  January  S,  1963,  at 
approximately  5  pjn.  The  meetings  may 
be  lengthened  or  shortened  depending 
upon  progress  on  the  agenda  items. 
ADDRESS:  The  public  meetings  will  take 
place  at  the  Best  Western  Airport  Motel, 
Philadelphia  International  Airport, 
Route  291,  Philadelphia,  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mid-Atlantic  Fishery  Management 
Council,  Room  2115,  Federal  Building, 
300  South  New  Street,  Dover,  Delaware 
19901.  Telephone:  (302)  674-2331. 

Dated:  December  7. 1982. 
|oe  P.  Clem, 

Acting  Program  Manager,  Office  of  Fisheries 
Management,  National  Marine  Fisheries 
Service. 

[m  Doc  82-33«68  Filed  12-9-82.  8:45  am) 
BILUMG  CODE  3S10-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Import  Restraint  Levels 
for  Certain  Cotton  Apparel  Products 
From  Macau 

December  7, 1982. 
aoency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Increasing  by  the  application  of 
swing  and  carryforward,  the  levels  of 
restraint  established  for  men's  and  boys' 
cotton  shirts  in  Category  340  and  cotton 
trousers  in  Categories  347/348,  produced 
or  .manufactured  in  Macau  and  exported 
during  the  agreement  year  which  began 
on  January  1, 1982.  The  level  for 
women's,  girls',  and  infants'  cotton  knit 
shirts  and  blouses  in  Category  339  is 
also  being  adjusted  for  swing  and  for 
carryforward  used  in  1981. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
Feburary  28, 1980  (45  FR.  13172],  as  amended 
on  April  23. 1980  (45  FR  27463).  August  12. 

1980  (45  FR  63506).  December  24, 1980  (45  FR 
85142),  May  5.  1981  (46  FR  25121).  October  5, 

1981  (46  FR  46963).  October  27,  1981  (46  FR 
52409).  February  9, 1982  (47  FR  5926).  May  13, 

1982  947  FR  20654.  and  November  24.  1982  (47 
FR  53091)) 

summary:  The  Bilateral  Cotton,  Wool, 
and  Man-Made  Fiber  Textile  Agreement 
of  November  29  and  December  18, 1979, 
as  amended,  between  the  Governments 
of  the  United  States  and  Macau, 
concerning  textile  and  apparel  products 
produced  or  manufactured  in  Macau, 
provides,  among  other  things,  for 
percentage  increases  in  certain  speciHc 
ceilings  during  an  agreement  year 


(swing)  and  for  the  borrowing  of  yardage 
from  the  succeeding  year's  level 
(carryforward)  with  the  amount  used 
being  deducted  from  the  level  in  the 
succeeding  year.  Pursuant  to  the  terms 
of  the  bilateral  agreement,  the  levels  of 
restraint  for  Categories  399,  340.  and 
347/348  are  being  adjusted  for  the 
twelve-month  period  which  began  on 
January  1, 1982. 
EFFECTIVE  date:  December  13. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diana  Bass,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230  (202/377-4212). 

SUPPLEMENTARY  INFORMATION:  On 

December  14, 1981,  there  was  pubhshed 
in  the  Federal  Register  (46  FR  60872)  a 
letter  dated  December  9. 1981,  from  the 
Chairman  of  the  Committee  for 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certam 
specified  categories  of  cotton,  wool,  and 
man-made  fiber  textile  products, 
including  Categories  339,  340.  and  347/ 
348.  produced  or  manufactured  m 
Macau,  which  may  be  entered  into  the 
United  States  for  consurrption.  or 
withdrawn  from  warehouse  for 
consumption,  during  the  twelve  month 
period  which  began  on  January  1,  1982 
and  extends  through  December  31.  1982. 
In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
increase  the  levels  of  restraint 
previously  established  for  cotton  textile 
products  in  these  three  categories  to  the 
designated  amounts. 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implempn  lotion 
of  Textile  Agreements. 
December  7, 1982. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury .  Washington. 
DC.  \ 

Dear  Mr.  Commissioner:  On  December  9, 
1981,  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  dunng  the 
twelve-month  period  beginning  on  (anuary  1. 
1982  and  extending  through  December  31, 
1982  of  cotton,  wool,  and  man-made  fiber 
textile  products,  produced  or  manufactured  m 
Macau,  in  excess  of  designated  levels  of 
restraint.  The  Chairman  further  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjustment. ' 


Under  the  terms  of  the  Anangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1873.  as 
extended  on  December  15, 1977  and 
December  22.  1981;  pursuant  to  the  Bilateral 
Cotton.  Wool,  and  Man-Made  Fiber  Textile 
Agreement  of  November  28  and  December  18, 
1979.  as  amended,  twtween  the  Governments 
of  the  United  States  and  Macau;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3. 1972,  as  amended  by 
Executive  Order  11951  of  January  6, 1977.  you 
are  directed  to  prohibit,  effective  on 
December  13, 1982  and  for  the  twelve-month 
period  beginning  on  January  1, 1982  and 
extending  through  December  31, 1982,  entry 
mto  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  m  Categories  339, 
340,  347/348,  produced  or  manufactured  in 
Macau,  in  excess  of  the  following  levels  of 
restraint: 


CjitMon,                            *JT»n<Jed  12^*3  level 

339         S62.S48  dozen. 

347/348 „       317  520<Jaien 

'The  levels  0<  restraint  have  not  been  aoiusted  to  reaed 
any  imports  after  Decemeer  3i .  1 981 

The  actions  taken  with  respect  to  the 
Government  of  Portugal  and  with  respect  to 
imports  of  cotton  textile  products  from 
Marau  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
inplementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely. 
Waiter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  .Agreements. 

|FR  Dor  82-33651  Filrd  12-0-82;  &«&  un| 
BILUNG  CODE  3StO-2S-M 


Announcing  a  New  Procedure  for 
Issuance  of  Visa  Waivers  for  Certain 
Carpets  and  Rugs  From  CMna, 
Effective  on  January  1, 19S3 

Effective  on  January  1, 1983.  the  Office 
of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  will  no  longer 
issue  automatic  visa  waivers  for  hand- 
knotted  carpets  and  rugs,  produced  or 
manufactured  in  China.  Effective  from 
January  1, 1983,  such  waivers  will  be 
issued  by  the  Office  of  the  Commercial 


'The  term  "adjustment"  refers  to  those  provisions 
of  the  Bilateral  Cotton.  Wool,  and  Man-Made  Fitier 
Textile  Agreement  of  Novemtier  29  and  Decemt>er 
18, 1979,  as  amended,  t>etween  tbe  Govemmenta  of 
the  United  States  and  Macau,  which  provide,  in 


part,  that:  (1)  within  tiie  aggregate  and  appHcable 
group  limits  of  the  agrvement  specific  teveis  of 
restraint  may  be  exceeded  t>y  desi^uted 
percentages:  (2)  these  same  teveis  may  be  increaaed 
for  carryover  and  carryforward;  and  (3) 
administrative  arrangements  or  adiustments  may  t>e 
made  to  resolve  minor  problems  arising  in  tiw 
implementation  of  the  agreement. 
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Counsellor,  Embassy  of  the  Peoples 
Republic  of  China.  2300  Connecticut 
Avenue,  NW..  Washington.  DC  20008 

The  purpose  of  this  notice  is  to  advise 
interested  persons  to  direct  requests  for 
visa  waivers  for  handknotted  carpets 
and  rugs  of  Chinese  origin  directly  to  the 
Chinese  Embassy  from  )anuar\  1,  1983 
and  until  further  notice. 
Walter  C.  Lenahao 

Cha:rman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
December  7.  1962. 

(FT?  Doc   82-3J&.V)  Filed  12-9-8;   S45  4m| 
BILLING  COOC  3S10-2S-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1983;  Addition 

AGENCY:  Committee  for  Purchdse  fni'r. 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Addition  to  procurement  list. 

summary:  This  action  adds  to 
Procurement  List  1983  a  service  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped 
EFFECTIVE  DATE;  December  10.  1982 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107.  1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher  (703)  557-1145 
SUPPLEMENTARY  INFORMATION:  On  April 
9,  1982,  the  Committee  for  Purhcase  from 
the  Blind  and  Other  Severely 
Handicapped  published  a  notice  (47  FR 
15403)  of  proposed  addition  to 
Procurement  List  1983.  November  18. 
1982  (47  FR  52101). 

After  consideration  of  the  revelant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed  below 
is  suitable  for  procurement  by  the 
Federal  Government  under  41  U  S  C  4b- 
48c.  85  Stat.  77. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities  The 
major  factors  considered  were 

a.  The  action  will  not  result  i.n  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements 

b.  The  action  will  not  have  a  serious 
economic  impact  on  the  current 
contractor  for  the  service  listed. 

c.  The  action  will  result  in  authorizing 
a  small  entity  to  provide  a  service 
procured  by  the  Government 


Accordingly,  the  following  service  is 
htreby  added  to  Procurement  List  1983: 

SIC  7349 

janitorial  Service 

Hiram  M.  Chittenden  Locks 

Seattle,  Washington 

C:  W    Fletcher. 

Executive  Di-pctor 

(FR  Doc  Bl'    1.185«  Fili-d  !>»-«:  84Siim| 
BILLING  COOE  M20-13-M 

Procurement  List  1983,  Proposed 
Additions 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped 

ACTION:  Proposed  additions  to 

pro(  urement  list 


SUMMARY:  The  Committee  has  received 
prnpfisals  to  add  to  Procurement  List 
198,1  commodities  to  be  produced  by  and 
services  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  January  12,  1983 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  Suite 
110".  1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
C  W  Fletcher  (703)  55^-1145 
SUPPLEMENTARY  INFORMATION:  This 
notice  13  published  pursuant  to  41  U.S.C. 
47(a|(2).  85  Stat.  77  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions 

[f  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  belcw  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  IS  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1983,  November  18. 
1982  (47  FR  52101). 

Class  7510 

Binder.  Looseleaf 
7510-00-965-2443 

Class  7530 

Paper,  Teletypewriter  Roll 
7530-00-91  *-6674 
7530-00-919-6931 
7530-00-919- :'267 
7530-00-919-7463 

Class  7530 

Paper  Set.  Manifold  and  Carbon 
7530-00-401-6910 


7530-01-072-2536 
7530-01-072-2537 
7530-01-072-2538 
7530-01-072-2539 
(GSA  Regions  4  and  9) 

SIC  7349 

Janitorial  Services.  U.S.  Customs  House, 

220  N.E.  8th  Avenue.  Portland,  Oregon 
Janitorial  Services,  Federal  Warehouse. 

2780  NW  Yeon  Avenue.  Portland. 

Oregon 
Janitorial  Services,  U.S.  Post  Office  jnd 

Courthouse,  600  Granby  Mall,  Norfolk, 

Virginia 
Janitorial  Services,  Federal  Archives 

and  Records  Center,  6125  Sandpoint 

Way.  Seattle,  Washington 
Janitorial  Services,  Border  Patrol  Sector 

Headquarters,  10710  N.  State  Highway 

-6.  Spokane,  Washington 
Janitorial  Services,  Federal  Building,  5(X) 

W  12th,  Vancouver,  Washington 
C  U    Fletcher. 
f\:\  ..'f.'ve  Director 

'!Hll,:i    H.;    itb.^- KOrd  l-'-im;  8  45  ami 
BILLING  CODE  Sa20-33-«a 


DEPARTMENT  OF  DEFENSE 

Corps  Of  Engineers;  Department  of  the 
Army 

Draft  Environmental  Impact 
Statement/Environmental  Impact 
Report  (DEIS/EIR)  WItti  the  Port  of  Los 
Angeles  for  a  Department  of  the  Army 
Permit  Application  No.  81-159-HB  (Los 
Angeles  Hart>or  Coal  Terminal) 

AGENCY:  U.S.  Army  Corps  of  Engineers. 

Department  of  Defense. 

ACTION:  Notice  of  intent  to  prepare  a 

joint  draft  environmental  impact 

statement/environmental  impact  report 

(DEIS/EIR). 

summary: 

1.  Proposed  Action 

The  Port  of  Los  Angeles  has  applied  to 
the  Department  of  the  Army  for  permits 
under  Section  10  of  the  River  and  Habor 
Act  of  1899  and  Section  404  of  he  Clean 
Water  Act  in  order  to  construct  a  coal 
export  terminal  within  San  Pedro  Bay, 
Los  Angeles,  California.  Approximately 
37  million  cubic  yards  of  material  will 
be  dredged  to  produce  a  1200-foot  wide. 
65-foot  deep  channel,  a  turning  basin, 
and  a  berthing  slip.  The  area  to  be 
dredged  totals  approximately  640  acres. 
The  dredged  material  from  the  channel 
will  be  used  to  create  two  landfills.  A 
339-acre  site  will  replace  the  present 
Seaplane  Anchorage  and  shallow  water 
habitat  (this  shallow  water  habitat  was 
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created  as  mitigation  for  the  ongoing 
Federal  Los  Angeles  Harbor  Deepening 
Project).  In  addition,  a  280-acre  site  will 
be  filled  south  of  the  shallow  water 
habitat  area.  Placement  of 
approximately  20.000  linear  feet  of 
retainment  diking  will  be  required  for 
the  two  landfills.  Two  5G-foot  wide,  680- 
foot  long  concrete  wharves  will  also  be 
constructed. 

Final  design  plans  for  the  coal  export 
terminal  will  be  consistent  with  the  Los 
Angeles-Long  Beach  Harbors  Landfill 
Development  EIR/EIS  and  the  Los 
Angeles-Long  Beach  Harbors  Charmel 
Improvements  EIS/EIR  to  be  prepared 
jointly  by  the  Corps  of  Engineers,  the 
Port  of  Los  Angeles,  and  the  Port  of  Long 
B«'ar.h. 

2.  .Alternatives 

Srverai  alternative  actions  will  be 
considered,  including  a  no-action 
iiltemative,  i.e.,  denia,l  of  the  permit 
application.  Other  alternatives  include: 
(a)  Ocean  disposal  of  all  or  a  fraction  of 
the  dredged  materials;  (b)  upland 
disposal  of  all  or  a  fraction  of  the 
dredged  materials;  (c)  different  landfill 
configurations;  (d)  use  of  shallow  draft 
ocean  going  barges  or  topping  off  of 
barges;  and  (e)  using  existing  terminals 
for  on-loading  with  complete  storage  at 
another  port  area. 

3.  Scoping  Process 

a.  Public  Involvement.  A  public  notice 
requesting  comments  on  the  appropriate 
scope  for  the  DEIS/EBR  will  be 
circulated  to  affected  Federal.  State,  and 
local  agencies,  and  other  interested 
private  organizations  and  individuals. 
During  the  DEIS/EIR  reveiw  period,  a 
public  meeting  will  be  held  in  order  to 
receive  comments  on  the  document. 

b.  Significant  Issues.  Significant 
issues  to  be  analyzed  in  depth  in  the 
DEIS/EIR  will  include:  The  need  for  the 
project,  alternatives  to  the  project, 
impacts  to  air  quality,  water  quality  and 
circulation,  habitats  and  biota  (including 
endangered  species),  land  and  water 
use.  noise,  light  and  glare,  aesthetics, 
safety,  socio-economics,  transportation 
and  circulation,  public  services,  energy 
use,  utilities,  recreation,  and  cultural 
resources. 

c.  Input  Assignments.  The  Port  of  Los 
Angeles'  sta^  and/or  its  consultant(s) 
will  prepare  most  of  the  DEIS/EIR  for 
review  by  the  Corps  of  Engineers. 
However,  the  Corps  of  Engineers  will  be 
responsible  for  preparing  text  regarding 
Cultural  Resources  and  Section  404(b](l] 
Water  QuaUty  Evaluation. 


4.  Scoping  Meetings 

The  Corps  of  Engineers  will  circulate 
a  public  notice  soliciting  comments 
regarding  the  scope  of  the  DEIS/EIR 
rather  than  holding  a  scoping  meeting. 

5.  Publication  of  the  DEIS/EIR 

The  Draft  Environmental  Impact 
Statement/Report  is  expected  to  be 
available  to  concerned  agencies  and  the 
interested  public  for  review  and 
comment  in  August  1983. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS/EIR  can  be  answered 
by  Mr.  Robert  Wood.  Chief. 
Environmental  Quality  Section.  L'.S 
Army  Corps  of  Engineers.  PC  Uox  2711. 
Los  Angeles.  California  90C5.3. 

Dated;  December  2.  T982 
Paul  W.  Taylor, 
Colonel.  CE.  District  Engineer. 

im  !)..<.  S2-,1ifi«4  K',;,-d  12-9-H2-  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs 

International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement;  European  Atomic 
Energy  Community 

Pursuant  to  section  131  oi  the  .Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  gi\en  of  a 
proposed  "subsequent  arrangement 
under  the  Additional  Agreement  for 
Cooperabon  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Lses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Sweden 
Concerning  Civil  Uses  of  the  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
followring  reti-ansfer:  RTD/EU(SW)-69, 
from  Sweden  to  the  Federal  Republic  of 
Germany,  8,000  kilograms  of  uranium 
enriched  to  3.5%  in  U-235.  This  material 
is  in  the  form  of  unirradiated  scrap,  and 
is  to  be  purified  for  subsequent  return  to 
Sweden. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 


retransfer  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  pgublication  of  this 
notice. 

For  the  Departmenl  of  Elnergy 
Dated  December  7  1982. 
George  Bradley, 

Principal  Dfputy  .\ss:stan:  Sci  .-t^tciry  for 
Internationa!  .•affairs 

|FR  Dot  82-33644  Filed  12-9-82  8  4i  amj 
BILUNG  COOe  6450-Ot^ 


International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement;  Switzerland 

Pursuant  to  section  131  of  the  .Atomic 
Elnergy  Act  of  1954.  as  amended  (42 
use.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Switzerland  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  the  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
following  retransfer:  RTD/SD(EU}-^2. 
from  the  Federal  Republic  of  Germany 
to  Switzerland,  5  irradiated  fuel  rods, 
containing  600  grams  of  uranium 
enriched  to  93.2%  in  U-235.  220  grams  of 
pjutoniiim.  and  100  grams  of  depleted 
uranium,  for  post-irradiation 
examination.  It  is  planned  to  return  the 
material  to  the  Federal  Republic  of 
Germany  after  conclusion  of  the  work. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy 

Dated:  December  7.  1982. 

George  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
In  ternational  Affairs. 

in*  Doc  82-33655  Filed  12-9-82:  8 4S  am] 
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Federal  Energy  Regulatory 
Commission 

I  Docket  No.  T A83- 1  - 1 2-000 1 

Distrigas  Corp.  and  DistrigcK  of 
Massachusetts  Corp.;  Rate  Change 
Pursuant  to  Purchased  Gas  Cost 
Adjustment  Provision 

Derpmber  7,  19«J 

Take  notice  that  Usstrig^s  C'orporatiun 
(Distrigas)  on  November  22.  1982 
tendered  for  filing  Twelfth  Revised 
Sheet  \o.  1  to  its  P'ERC  Gas  Tariff  arui 
Distrigas  of  Massachusetts  Corporation 
(DOMAC)  on  the  above  date  tendered 
for  filing  Twelfth  Revised  Sheet  No  aA 

Twelfth  Revised  Sheet  No  1  and 
Twelfth  Revised  Sheet  No  3A  are  being 
filed  pursuant  to  Distrigas'  and 
DOMAC's  purchased  LNG  cost 
adjustment  provision  set  forth  in  their 
respective  tariffs.  The  Distrigas  rate 
change  is  being  filed  to  reflect  in  its 
sales  rate  to  DOMAC  a  redeterminaticin 
(decrease)  of  the  price  paid  for  the 
purchase  of  LNG  from  its  supplier 
SONATRACH  in  accordance  with  the 
Distrigas-SONATRACH  Agreement  fur 
Sale  and  Purchase  of  Liquified  Nalurnl 
Gas,  together  with  demurrage  and 
amortization  over  the  six-month  period 
January  1. 1983  through  July  31.  1983  ol 
the  balance  of  the  unrecovered 
purchased  LNG  cost  account 

The  DOMAC  rate  change  is  being 
filed  to  reflect  the  Distrigas  rate  change 
in  DOMAC's  rates  for  resale  to  its 
distribution  customer  companies  and  the 
amortization  over  the  six-month  period, 
January  1.  1983  through  June  30.  1983  of 
the  balance  in  DOM-AC's  unrecovered 
purchased  LNG  cost  account  and  the 
C;R1  Surcharge. 

Distrigas  and  DOMAC  request  that 
the  proposed  tariff  sheets  become 
effective  January  1.  1983.  to  coincide 
with  the  change  in  LNG  costs  from 
SONATRACH. 

A  copy  of  this  filing  is  being  served  on 
all  affected  parties  and  interested  State 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission  825 
North  Capitol  Street.  NE  .  Washington. 
D  C.  20426,  in  accordance  with  Sections 
211  and  214  of  the  Commission  s  Rules 
of  Practice  and  Procedure  (18  CFR 
385  211,  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
December  13,  1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestanfs  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 

Commission  and  are  d^ailabie  fur  public 

inspection 

Kennetii  F  F'luiiib 

Sri  rrtiiry 

[FR  Dor.  B2-3]63e  Filed  12-«-«2  S:4»  *in| 
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(Docket  No  TA83- 1-46-00 II 

Kentucky  West  Virginia  Gas  Co.; 
Proposed  Change  in  Rates 

Df,  (■•Tiber  7   VIH: 

'lake  notice  that  on  November  24. 
19H2.  Kentucky  West  Virginia  Gas 
(Company  ("Kentucky  West")  tendered 
for  filing  its  Substitute  Twenty-Fifth 
Revised  Sheet  No.  27  and  its  Sixth 
Re\ised  Sheet  No  27A  to  its  FERC  Gas 
Tariff,  First  Revised  'Volume  No  1,  to 
become  effective  November  1,  1982. 

Kenlurky  West  states  that  its  tariff 
sheets  are  in  compliance  with  the 
Commission's  order  of  October  29.  1982 
and  moves  that  the  tariff  sheets  be 
permitted  to  go  into  effect  as  of 
November  1,  1982,  subject  to  possible 
refund  of  any  portion  of  the  increase 
which  may  not  be  approved  by  final  and 
non  appealable  order  of  the 
Cotn.iussiun 

Kentucky  West  also  states  that  it  has 
filed  a  motion  to  place  the  suspended 
sheets  into  effect  together  with  the 
requisite  corporate  agreement  and 
undertaking 

Copies  of  the  filing  were  served  upon 
the  Company  s  jurisdictional  customers 
or  interested  state  comniissions 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federul 
F'.nerxjy  Regulatciry  Commission.  825 
North  Capitol  Street,  .NE  ,  Washington 
D  C  2()42b,  in  accordance  with  Rules  21 1 
and  214  of  the  Commissions  Rules  of 
Prac  tice  and  Procedure  (18  CFR  385  211 
385  214)  All  such  petitions  or  protest 
should  be  filed  on  or  before  December 
13,  1982   Protests  will  be  considered  by 
the  (commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding   .'\ny  person  wishing  to 
biecome  a  party  must  file  a  petition  to 
intervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection 
Kennetii  F  Plumb, 
Sfcretury 

im  Doc  »J   J  Kvr  (■  ,cii  ij-im.;  a  45  am| 
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(Docket  No.  TAS3- 1-46-002 J 

Kentucky  West  Virginia  Gas  Co.; 
Proposed  Change  In  Tariff  Sheets 

December  7  \mz 

'( ake  notice  that  Kentucky  West 
Virginia  tlas  Company  (Kentucky  West) 
on  November  24.  1982,  tendered  for 
filing  with  the  Commission  the  following 
revised  tariff  sheets  to  Kentucky  West's 
FKRC  Gas  Tariff.  First  Revised  Volume 
\u   1.  to  become  effective  January  1, 
19H3, 

Sivth  Revised  Sheet  No.  8 
Sixth  Revised  Sheet  No.  10 

The  revised  tariff  sheets  amend 
Kentucky  West's  Gas  Researc:h  Institute 
(GRI)  Funding  charge  to  place  in  effect 
the  new  GRI  funding  unit  of  7.2  mills  per 
dth  as  approved  by  FERC  in  Opinion 
No   149,  issued  September  30,  1982, 
under  Docket  No.  RP82-102-OO0. 

Kentucky  West  states  that  copy  of  its 
filing  has  been  served  upon  Kentucky 
West  s  jurisdictional  customers  and  the 
Kentucky  Energy  Regulatory 
(Commission 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
.North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CF'R 
385  211,  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
Dec  13,  1982,  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  lo  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  f  le  a  petition  to  intervene.  Copies 
of  this  fi'ing  are  on  file  with  the 
(.unimission  and  are  available  fcir  public 
inspec  tion 
Kenneth  F  Plumb, 
Src  rclary 

IKK  IVc  82-136:i«  FilH  12-»-8:  6  46  ami 
BILLING  CODE  6717-01-M 


I  Docket  No.  TA83-1-14-O01  (PGA  83-1(a))1 

Lawrf  nceburg  Gas  Transmission  Corp; 
Proposed  Change  in  FERC  Gas  Tariff 

Ofc.ember  7,  1982 

1  ake  notice  that  on  November  26, 
1982  Lawrenceburg  Gas  Transmission 
Corporation  (Lawrenceburg)  tendered 
for  filing  two  (2)  substitute  revised  gas 
tariff  sheets  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  both  of  which  are 
dated  as  issued  on  November  23, 1982 
proposed  to  become  effective  November 
1.  1982,  and  identified  as  follows: 
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Substitute  Twenty-ninth  Revised  Sheet 

No.  4 
Substitute  Twenty-sixth  Revised  Sheet 

No.  18 

Lawrenceburg  states  that  its  revised 
tariff  sheets  were  filed  under  its 
Purchased  Gas  Adjustment  Provision 
(PCA},  and  in  substitution  for  a  special 
filing  that  was  approved  effective 
November  1, 1982  by  Commission  order 
issued  November  1, 1982.  Subsequent  to 
the  Commission's  order,  Lawrenceburg 
was  advised  by  its  pipeline  supplier  that 
the  rates  Lawrenceburg  proposed  to 
track  in  its  special  November  1, 1982 
PGA  had  been  adjusted  downward,  thus 
prompting  the  filing  of  the  subject 
substitute  tariff  sheets. 

Copies  of  this  flling  were  served  upon 
Lawrenceburg's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with 
§§  385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
13, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

iKR  Dor  82-33839  Frlrt  12-9-82:  S:4.1  am| 
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(Docket  No.  TA83- 1-54-001] 

Louisiana-Nevada  Transit  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

December  7, 1982, 

Take  notice  that  Louisiana-Nevada 
Transit  Company  on  November  19, 1982, 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff  Volume  I.  The 
proposed  changes  are  to  reflect  changes 
in  purchased  gas  cost  as  provided  in  the 
Company's  Purchase  Gas  Adjustment 
Clause  applicable  to  its  Rate  Schedule 
No.  C-1  and  X-2.  The  change  provides 
for  a  total  adjustment  of  29.57  cents  per 
Mcf  including  a  deferred  gas  cost 
adjustment  of  05.45  cents  per  Mcf,  to 
amortize  a  deferred  balance,  and  a 
cumulative  cost  of  gas  adjustment  of 
24.12  cents  per  Mcf. 

Copies  of  this  filing  were  served  upon 
the  company's  jurisdictional  customer 


and  the  Arkansas  Public  Service  • 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington 
D.C.  20426,  in  accordance  with  sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214.).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
December  13, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phimb, 
Secretary. 

[VH  Doc  82  33ft4n  Filed  i;-0-fl2  845  dm| 
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Appendix — Continued 


niftng  date  :      Cornpany      '       Docket  No  T^ie  l*ng 


(Docket  No8.  RP73-14-013.  et  al.] 

Michigan  Wisconsin  Pipe  Line 
Company,  et  ai.;  Firing  of  Pipeline 
Refund  Reports  and  Refund  Ptans 

December  7,  1982. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426,  on  or 
before  December  21, 1982.  Copies  of  the 
respective  fihngs  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

Appendix 


Filling  date 

Company 

-         ■                   r- 

Docket  No            Type  Mng 

10/12/82 

Michigan 

BP73   14-On 

Pelrlion  aro 

Wisconsir' 

p*9n 

Pipe  Lme 

Co 

10/12/82 

do 

RP73-14  0147 

Do 

11/19/82 

NalinHFuel 
Gas 
Supply 
Cofp 

RP80- 135-023 

Report 

11/22/B2 

Colorado 
Intarstate 
Gas  Co 

RP78-20-021 

Do 

11/23/82 

-.  -do  

RP81-117-008 

LFUT  report 

11/24/82  I  Tennessee 
Gas 
Pipeline 
Co- 

11/24/62  !   do  

ii'24  82  '  Texas 


RPei-38-006. 


Repofi 


RP81-44-006       _j  Do 

RP81-121-0O4     '  lFUT  report 


Eastern 

I     sion  Corp 
12/1/82  1  Midwestern      '  PP82-23-003 
Gas 

Transmts 
sxyr.  Cc 
12  1   82  ■  Tennessee         RP81-99-004 
Gas 
Pipehne 
I     Co. 


Do. 


Do 
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(Docket  No.  RP83-23-000] 

Mid  Louisiana  Gas  Co.;  Proposed 
Change  in  FERC  Gas  Tariff 

December?.  1982. 

Take  notice  thai  Mid  Louisiana  Gas 
Company  (Mid  Louisiana}  on  November 
26. 1982,  tendered  for  filing,  as  part  of 
First  Re\'ised  Volume  No.  1  of  its  FERC 
Gas  Tariff,  Fourth  Revised  Sheet  No.  26c 
Superseding  Substitute  Third  Revised 
Sheet  No.  26c.  Mid  Louisiana  states  a 
proposed  effective  date  for  the  new 
.sheet  of  January  1, 1983. 

Mid  Louisiana  states  that  the  purpose 
and  effect  of  the  filing  is  to  correct  an 
inadvertent  omission  of  language  in 
§  19.7  of  the  PGA  computation 
provisions  of  its  said  FERC  tariff.  The 
amendment  to  §  19.7,  Mid  Louisiana 
states,  would  conform  the  language  of 
that  section  to  a  parallel  provision  of 
Mid  Louisiana's  said  tariff  at  section 
19.5.  Mid  Louisiana  states  that  the 
computation  of  its  PGA  charges,  which 
is  the  subject  of  SS  19.7  and  19.5,  has  in 
practice  been  governed  by  and  followed 
the  language  of  section  19.5  where  the 
two  provisions  are  inconsistent.  Hence, 
Mid  Louisiana  represents  that 
acceptance  of  the  instant  filing  will 
conform  §  19.7  to  the  full  and  correct 
PGA  computation  procedures  set  forth 
in  §  19.5,  and  not  affect  Mid  Louisiana's 
rates,  charges,  terms  or  conditions  of 
service. 

Copies  of  the  filing  have  been  served 
on  all  sale-for-resale  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC.  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
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such  petitions  or  protests  should  be  filed 
on  or  before  December  22.  1982  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection, 
Kenneth  F.  Plumb. 
Sfc  relary- 

|f-R  Dm    8J   3,1MJ  (-il-d  12-9-gJ  8  4S  lin| 
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[Docket  No.  TA83- 1-1 6-0001 

National  Fuel  Gas  Supply  Corp.; 
Proposed  GRI  Rate  Adjustment 

December  7.  1982 

Take  notice  that  on  November  26. 
1982,  National  Fuel  Gas  Supply 
Corporation  (National)  tendered  fur 
filing  as  part  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  1.  Fortieth  Revised'' 
Sheet  No.  4  proposed  to  be  effective 
January  1.  1983. 

National  states  that  the  purpose  of 
this  revised  tariff  sheet  is  to  reflect 
National's  rates  pursuant  to  Article  18 
(GRI)  of  the  General  Terms  and 
Conditions.  National  further  states  thai 
Fortieth  Revised  Sheet  No  4  reflects  the 
GRI  surchage  for  1983  at  the  existing 
1982  rate  of  .72t  per  Mcf 

It  is  stated  that  copies  of  the  fiimg 
have  been  mailed  to  all  of  its 
lurisdictional  customers  and  affected 
state  regulatory  commissions 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington 
DC.  20462.  in  accordance  with  sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385. 211.  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
December  13,  1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  he 
taken  but  will  not  serve  to  make 
protestants  party  to  the  proceeding  An> 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection 
Kenneth  F.  Plumb. 
Secretary. 

\n  Doc  a2-MM3  Filed  12-9-8;   6  45  «r.| 
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(Docket  No».  CP81-4-004  and  CP81-291- 

006] 

Texas  Eastern  Transmission  Corp., 
Proposed  Changes  In  FERC  Gas  Tariff 

Uffpmber  7.  1982. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  November  17,  1982,  tendered 
for  filing  as  part  of  its  FERC  Gas  Tanff. 
Fourth  Revised  Volume  No.  1,  the 
following  sheet:  Revised  Sixty-Second 
Rev.sed  Sheet  .No  14 

By  Commission  orders  issued  March 
20.  1981  and  July  24,  1981  in  Docket  Nos 
CP81-1  and  CP81-291.  respectively. 
Texas  Eastern  was  granted 
authorization  to  render  a  firm  daily 
withdrawal  service  under  its  Rate 
Schedule  SS-Il  designated  as  Phase  I 
and  II  Firm  Expansions  The  facilities 
needed  to  operate  such  firm  daily 
withdrawal  service  was  constructed  D\ 
Commission  order  issued  May  10.  1982 
in  Docket  No  CP82-2,  Texas  Eastern 
was  granted  further  authorization  to 
render  additional  firm  daily  withdrawal 
service  under  its  Rate  Schedule  SS-Il 
and  to  construct  and  operate  pipeline 
f.icilities  designated  as  Phase  111  Firm 
F'.xpansion  The  above  tariff  sheet  is 
being  filed  pursuant  to  Section  4  H  of 
Rate  Schedule  SS-II  and  the 
Commission's  authorization  m  the  May 

10  1982  order  for  the  sole  purpose  of 
incorporating  in  Texas  Eastern's  tariff 
the  Firm  Demand  Charge  of  $11  579  per 
dekatherm  of  firm  service  for  the 
Composite  facilities  (Phase  I.  II.  and  111) 

L'tilizing  the  methodology  approved 
by  the  Commission,  Texas  Eastern 
estimated  in  its  application  in  Docket 
No  CP82-2  (Phase  III)  that  the 
applicable  Firm  Demand  Charge  would 
be  $12  24/dth  based  upon  the  estimated 
costs  for  Phase  1,  II  and  111.  Since  Texas 
Edstern  filed  its  application  in  Docket 
No  CP82-2,  certain  of  the  costs  used  in 
the  calculation  of  the  Firm  Demand 
Change  have  changed.  These  changes 
are  as  follow 

(1)  Texas  F.astern  has  by  Motion 
Pl.iced  rates  into  effect  in  Docket  No 
RP81-109  which  reflect  a  revised  cost  of 
service  associated  with  the  Phase  I  and 

11  Firm  Expansions;  and 

(2]  The  construction  costs  for  the 
Phase  I  and  II  Firm  Expansions  have 
been  determined  as  of  October  31.  1982, 

Therefore  utilizing  the  methodology 
approved  by  the  Commission  and 
subject  to  the  Commission's  May  10, 
1982  order,  Texas  Eastern  now  proposes 
to  revise  the  S12  24/dth  estimate  to 
reflect  the  referenced  change.  The 
calculation  of  the  resulting  Finn  Demand 
Charge  of  $11  579/dth  is  reflected  on 
Schedule  A  attached  to  the  filing 


The  proposed  effective  date  of  this 
tariff  sheet  is  November  16, 1982.  to 
coincide  with  the  commencement  of  the 
firm  daily  withdrawal  service  in  Phase 
III 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D  C.  20426,  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385  211,  385,214),  All  such  petitions  or 
protests  should  be  filed  on  or  before 
December  22  1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection 
Kenneth  F  Plumb, 
,SV(  rrlury 

(CIliii    B2-.1«M  Filed  12-9-82  8  45  nrnl 
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(Docket  No.  CP83-e4-000| 
Trunkline  Gas  Co.;  Application 

Decciiiiier  6.  1982 

Take  notice  that  on  November  12. 
1982,  Truckline  Gas  Company 
(Applicant),  P  O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No,  CP83- 
84-000  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  and 
Subpart  F  of  Part  157  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
acquisition,  and  operation  of  certain 
facilities  and  the  transportation  and  sale 
of  natural  gas  and  for  permission  and 
approval  to  abandon  certain  facilities 
and  service,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection 

Any  person  desiririg  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  23. 1982.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
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filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  oil  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  owrn  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  if  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

im  Doi    a2-3,1S45  hli'd  12-9-82.  8  «  nm) 
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|Proi«ct  No.  4063-001] 

Yolo  County  Flood  Control  &  Water 
Conservation  District;  Exemption  From 
Licensing 

December  7,  1982. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  Clear  Lake  Hydroelectric,  Project  No. 
4063,  was  filed  on  October  29, 1982,  by 
the  Yolo  County  Flood  Control  and 
Water  Conservation  District.  The 
proposed  hydroelectric  project  would 
have  an  installed  capacity  of  1,750  kW 
and  would  be  located  on  Sacramento 
River  in  Lake  County,  California. 

Pursuant  to  S  S  4.109(c]  and  375.308(s8] 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  S  4.111  of  the  Commission's 
regiilations,  the  Director,  Office  of 
Electric  Power  Regulation,  issues  this 


notification  that  the  above  project  is 
exempted  from  licensing  as  of 
November  29, 1982. 
Lawrence  R.  Anderson, 

Director.  Office  of  Electric  Power  Rt'j^ulatiun. 

in?  Doc  82-33646  Filed  12-e-«2.  8:4S  tm\ 
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ENVIRONIMENTAL  PROTECTION 
AGENCY 

IOPTS-59110;  TSH-FRL  2263-5] 

Certain  Chemicals;  Premanufacture 
Exemption  Applications 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notificatiion 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  ( TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSC.-\. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  published  in  the  Federal  Register 
of  November  7, 1980  (45  FR  74378).  This 
notice,  issued  under  section  5(h)(6)  of 
TSCA,  announces  receipt  of  three 
applications  for  exemption,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  each  of  the 
exemptions. 

DATE:  Written  comments  by  December 
27, 1982. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
■■[OPTS-59110]"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  rrS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Management  Support  Division, 
Environmental  Protection  Agency,  Rm. 
E--101,  401  M  Street,  SW,  Washington, 
DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Stasikowski,  Acting  Chief, 
Notice  Review  Branch,  Chemical 
Control  Division  rrS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-216,  401  M 
Street,  SW,  Washington,  DC  20460. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 


document  is  available  in  the  Public 
Reading  Room  E-107. 

TME  83-11 

Close  of  Review  Period.  January  9, 
1983. 

Manufacturer.  Owens-Coming 
Fiberglass  Corporation. 

Chemical.  (G)  Polyester  resin. 

Use/Production.  Confidential.  Prod. 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  1  worker,  up  to  1  hr/da; 
processing:  dermal  and  inhalation, 
incidental  during  8  hr.  shift. 

Environmental  Release/Disposal.  No 
release.  Disposal  via  Resource 
Conservation  and  Recovery  Act 
(RCRA) — approved  facilities. 

TME  83-12 

Close  of  Review  Period.  January  13, 
1983. 

Manufacturer.  Confidential. 

Chemical.  (G)  Aromatic  Polyimide. 

Use.  (G)  Specialty  coating.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 

TME  83-13 

Close  of  Hi'view  Period.  January  13, 
1983. 

Manufciiuivr.  Confidential. 

Chemical.  (G)  Aromatic  polyimide. 

Use.  (G)  Specialty  coating.  Prod. 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 

December  3.  1982. 
Woodson  VV.  Bercaw, 
Acting  Director.  Manoi'triient  Support 
Division. 

\¥V.  Ouc  8:-.U512  F;l»d  l2-fMC,  8  4S  dm| 
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FEDERAL  MARITIME  COMMISSION 

[Docket  No.  82-56] 

Snyder  General  Corp.  v.  South  African 
Marine  Corp^  Ltd^  Springbok  Line, 
Ltd.,  and  Springbok  Shipping  Co^  Ltd^ 
Filing  of  Complaint  and  Assignntent 

Notice  is  given  that  a  complaint  filed 
Snyder  General  Corporation  against 
South  African  Marine  Corporation,  Ltd., 
et  al.  was  served  December  3, 1982. 
Complainant  alleges  that  respondents 
have  subjected  it  to  an  overcharge  or 
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rates  for  ocean  transportation  in 
violation  of  section  18(b)  of  the  Shipping 
Act.  1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William 
Beasly  Harris.  Hearing  in  this  matter,  if 
any  is  held,  shall  commence  within  the 
time  limitations  prescribed  in  46  CFR 
502.61.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record 
Francis  C.  Humey. 
Secretary 

(FR  riuc   a2-JJ8a»  r.ieU  ;^-*-a2   a45jm) 
WU.1NG  COOC  S730-0I-*! 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  ttw  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  .Act,  15 
U.S.C.  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)  (2)  of  the  Act  permits  the 
agencies,  in  individual  cases,  to 
terminate  this  waiting  period  prior  to  its 
expiration  and  requires  that  notice  of 
this  action  be  published  in  the  Federal 
Re^ster. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  justice  .Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  dunng 
the  applicable  waiting  period: 


TransacVon 


AaiQn^  p«noO 

terminated 

efioctve 


Transaction 


p*opos«?o  acquis.Tion  o*  votioc,  s«,.  ..nti^^ 
0*  ^ecnoico*or   inc 
,1)    Aesi«rn    Fnanciat   Corp  s   proposed 
dcquivtton    o*    :er1ain    wottnq    stH^fTips 
of  L>e<  £    Aepo  vOrp 

aCQuiSj'joo    of    certatn    voting    s*..  (.nf^es 

01  "Jf  Corp 
iSi    N*f    L.OS     proposed    acquisi'of    of 

^e'^atf      ^odrKj     securities     J'     j-frrtson 

Conf.  y^  Inc 
(6)    The    .  i"ni*Hd      in,:     S    propOS*.<1    a, 'Jut.,. 

tion     jf     dl'      VOt'^q     s».i  ,j"TiHS     .)'     ^''i 

man  s  fnc 

(M  F  Hottman  La  f^ocrie  4  ^r>r>.p.inv 
LinifP'1  s  Dr:X>osed  acquis'tiof"  -if  ai: 
votioq  secunttes  o*  ConsoWafed  Bio 
rrvKl'^  a'  .  atx>falo^'es   inc 

i8i  Dana  or^  s  proposed  acqutsif'on  of 
certa-r  assets  a'  ;ore''%a!ionai  Ha-vesie' 
Co 

(9)  Wesier"  i-'nanciai  Co'P  s  proposed 
acqu4StK>n  o*  cenam  <;erurit»es  3t 
NeweM  Companies    nc 

(10)  Kocf^  Industries  tnc  s  proposed  ac- 
quisrtion  of  cenain  assets  of  Itw  Corpus 
Chrtsft  ^eias  Mnfmery  jf  Cjuif  Stales  Oil 
and  Retiimxi     . 

ji'i  KLX■^  irxjusii'es  mc  s  proposed  ac- 
qutSJtion  of  all  ..oting  securities  ot 
Clayco   inc 

('?)  Beatrice  Foods  c^  ^  proposed  ac- 
quisition o'  aft  votir^  securities  of  T*r- 

T.K^uld    L.O 

(13)  V.8S  'rK  s  propi:>s,^d  acquisition  ot 
certain  assets  yt  Kirtt  KerKonar 

(14)  J  Hwileman  Bremnng  Co  mc  s  pro 
POS*m3  a^guistion  of  .eitam  votifcj  secu 
'ities  of  Oyr^ip**  Brewing  Co 

('5)  Fticnardson  vicfts  inc  s  proposed  ac 
quisition  of  certain  assets  of  Hoffman 
La  nocfte  tfic 


Warting  parxxl 
lerrmnated 
etteciiye 


Do 


Nov  19  1962 


Do 


Do 


Do 


Do 
Nov  23  1982 

Do 


Waiting  period 

terminated 

ettoctive 


Nov    24    1S82 


(t)  Pau<  and  Lydia  Kalmanovitz   proposed     Nov    18 
acquaition  ot   certain   voting   securities 
o(  Olympia  Brawmg  Co 

(2)  MocAndrawt  and  Fortie*  Qroup   inc  >  Do 


I '  I  Pacific  Oasts    proposed  acquisition  of 
certain  assets  ol   3asis  Petroleum 

(2)    t"he    Sf     Paul    companies      nc    <i    pro  C>0 

posed  acqutsiiion  of  all  voting  securities 
of  Bar'ei  Spnngs  Development  Co'p 

1 31  ^eaiin  Ciroup   inc  s  proposed  acquis*  Do 

tion   ot  cerian   assets  ot  Manor  Cj/e 
inc    and  alt  voting  secunties  :ii  Hyatts- 
viiie  Nursing  Moma   Inc    Mil)er  Rutiedge 
Corp    and   Rivar  Hint   fviursing   Homes    < 
nc 

i4|   Consofidated   investment   Trust  s  pr>  Do 

posed  acquisition  ot  certain  voting  se- 
cunties of  The  George  Putnam  ^rusf  of 
Boston  and  att  ot  t^e  assets  of  Consoii 
dated  nvestmeni  Trust 

i5i  Paahc  Oaaia   proposed  acquisition  of  Do 

certain  assets  ot  Pacrtic  Resources   mc 

i6i   T-iie   St    Paul  Companies    inc  s   pro-  Oo 

posed  acquisition  of  substantiaffy  all  of 
ine  assets  ot  Barrel  Spnr^gs  H 

ci  Hart  Scfiaftner  A  H^am    proposed  ac-  Do 

quisitioo  ot  all  voting  secunties  of  Kup- 
perineimer  {Manufacturing  Company    inc 
9.     ''ansponation     Martima     Mexicana  Do 

S  A  9  proposed  acquisition  of  voting 
securities  and  assets  of  "^exas-Mexcan 
Railway  Co  ! 


FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  .iX.  Foster,  Compliance 
Specialist,  Premerger  Notification 
Office.  Bureau  of  Competition,  Room 
301,  Federal  Trade  Commission, 
Washington.  DC.  20580,  (202)  523-3894. 


By  direction  of  the  Commission 
Carol  M.  Thomas. 

St'trptury- 

m    llm    (U   J,1«M"  (-.iKd  lC-!»-«.;.  l»45  ami 
BILLING  CODE  67M-0t-M 


DEPARTMENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

Food  and  Drug  Administration 

Consumer  Participation;  Open  Meeting 
AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration(FDA)  is  announcing  the 
following  consumer  exchange  meeting: 
St  Louis  Station,  chaired  by  Ronald  M 
Johnson.  Chief, 

DATE:  Wednesday.  December  15,  1982. 
1  30  to  3:30  p.m. 

ADDRESS:  FDA  Conference  RotHii,  St. 
Louis  Station.  Laclede's  Landing.  808 
North  Collins  St.,  St.  Louis.  MO  63102. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.iry-Margaret  Richardson.  Consumer 
Affairs  Officer,  Food  and  Drug 
Administration,  808  North  Collins  St.,  St 
Louis.  MO  63102.  314--125-5021. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  District  Offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated  December  2.  1982. 
Williani  F.  Randolph. 
Acting  Assocmte  Comwissioner  for 
Hrgulatory  A  ffairs. 

yy  Dill.   8.;-.l.lJ4fl  Filed  U-9-a2   H  45  m\\ 
BILLING  CODE  41«»-01-M 

[Docket  No.  78N-0 124] 

Oepo-Provera  Sterile  Aqueous 
Suspension;  Time  and  Place  of 
Hearing 

AOENCy:  Food  and  Drug  Administration. 

action:  Notice. 

SUMMARY:  This  document  announces  the 
time  and  location  of  the  first  hearing  of 
the  Public  Board  of  Inquiry  in  the 
proceeding  involving  the  agency's 
proposal  to  refuse  approval  of  a 
supplemental  new  dirug  application 
(NDA)  of  the  Upjohn  Co.  The  NDA  was 
submitted  for  the  general  marketing  of 
Depo-Provera  (medroxyprogesterone 
acetate)  Sterile  Aqueous  Suspension  as 
a  contraceptive  agent  in  humans. 
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DATE:  The  hearing  will  begin  on  January 
10, 1983,  at  9  a.m. 

ADDRESS:  The  hearing  will  be  held  in 
Rm.  703-A,  Hubert  H.  Humphrey  Bldg.. 
200  Independence  Ave.  SW., 
Washington,  DC  20201. 
FOR  FURTHER  INFORMATKMI  CONTACT: 
Tenny  P.  Neprud,  Jr.,  Regulations  Policy 
Staff  (HFC-10),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3480. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  27, 1979  (44  FR 
44274],  FDA  ordered  that  a  hearing 
before  a  Public  Board  of  Inquiry  (PBOI) 
be  held  to  determine  whether  the 
supplemental  NDA  for  Depo-Provera 
(NDA  12-541/S-004)  contains  reports  of 
investigations  that  were  adequate  to 
show  that  the  drug  is  safe  for  use  under 
the  conditions  prescribed, 
recommended,  or  suggested  in  the 
labehng  as  required  by  section  505(d] 
(1).  (2],  and  (4]  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355(d) 
(1).  (2),  and  (4)),  and  whether  that 
information,  combined  with  other 
information  about  the  drug,  provides  a 
sufficient  basis  from  which  FDA  can 
determine  that  Depo-Provera  is  safe  for 
general  marketing  in  the  United  States 
under  such  conditions. 

In  the  Federal  Register  of  August  20, 
1982  (47  FR  36470),  FDA  announced  that 
a  prehearing  conference  in  the 
proceeding  would  be  held  on  September 
23, 1982,  in  part  to  set  the  date,  time,  and 
place  of  the  hearing  in  the  matter.  The 
first  hearing  of  the  Board  will  begin  on 
January  10. 1983,  at  9  a.m.  in  Rm.  703-A, 
Hubert  H.  Humphrey  Bldg.,  200 
Independence  Ave.  SW.,  Washington, 
DC.  The  hearing  will  be  transcribed  and 
open  to  the  public  in  accordance  with  21 
CFR  13.30(g]. 

The  findings  and  conclusions  of  the- 
Board,  based  on  the  record  of  the 
hearing,  will  have  the  legal  status  of, 
and  be  handled  as,  an  initial  decision 
issued  in  accordance  with  S  12.120  (21 
CFR  12.120). 

Dated-  December  2,  1982. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  B2-33478  Filed  12-9-B2;  atf  am) 
BIU.INO  COOC  4160-«1-« 


[Docket  No.  82M-0367] 

Richards  Manufacturing  COn  Inc^ 
Pramarkat  Approval  of  Ostao  Ceramic 
Hip 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  announces  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Osteo  Ceramic  Hip  sponsored  by 
Richards  Manufacturing  Co.,  Inc.. 
Memphis.  TN.  After  reviewing  the 
recommendation  of  the  Orthopedic 
Device  Section  of  the  Surgical  and 
Rehabilitation  Devices  Panel.  FDA 
notified  the  sponsor  that  the  application 
was  approved  because  the  device  had 
been  shown  to  be  safe  and  effective  for 
use  as  recommended  in  the  submitted 
labeling. 

DATE:  Petitions  for  administrative 
review  by  January  10. 1983. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  H.  Kyper,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
402),  Food  and  Drug  Administration. 
8757  Georgia  Ave.,  Silver  Spring.  MD 
20910,  301-427-7445. 
SUPPt£MENTARY  INFORMATION:  On 
December  18. 1981,  Richards 
Manufacturing  Co.,  Inc.,  submitted  to 
FDA  an  application  for  premarket 
approval  of  the  Osteo  Ceramic  Hip.  The 
application  was  reviewed  by  the 
Orthopedic  Device  Section  of  the 
Surgical  and  Rehabilitation  Devices 
Panel,  an  FDA  advisory  committee, 
which  recommended  approval  of  the 
application.  The  device  consists  of  two 
systems,  the  Osteo  Xenophor  Ceramic 
Total  Hip  Replacement  System, 
indicated  for  use  with  bone  cement  and 
consisting  of  three  components:  a 
cobalt-chrome  alloy  femoral  stem 
(Xenophor  Stem),  a  ceramic  head,  and  a 
ceramic  acetabular  cup  (Xenophor  Cup); 
and  the  Osteo  Autophor  Ceramic  Total 
Hip  Replacement  System,  indicated  for 
use  without  bone  cement  and  consisting 
of  three  components:  a  cobalt-chrome 
alloy  femoral  stem  (Autophor  II  Stem),  a 
ceramic  head,  and  a  ceramic  acetabular 
cup  (Autophor  Cup).  The  device  is 
indicated  for  the  replacement  of  the 
natural  femoral-pelvic  (hip)  joint  in 
patients  who  have  reached  skeletal 
maturity,  when  the  natural  joint  can  no 
longer  function  adequately  due  to  pain, 
decreased  range  of  motion,  or 
destruction  or  abnormality  of  the  joint 
structures.  These  symptoms  can  be 
caused  by  several  conditions,  including 
osteoarthritis,  trauma,  osteomyelitis, 
fracture-dislocation  and  unsuccessful 
prior  hip  arthroplasties  or  other 


alternative  surgical  procedures.  The 
safety  and  effectiveness  of  the  device  in 
patients  who  have  not  reached  full 
skeletal  maturity  have  not  been 
estabished.  On  November  5. 1982.  FDA 
approved  the  apphcation  by  a  letter  to 
the  sponsor  from  the  Associate  Director 
for  Device  Evaluation  of  the  Office  of 
Medical  Devices. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  Hie  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Office  of  Medical 
Devices;  contact  Charles  Kyper  (HFK- 
402),  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportiuiity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3)  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  apphcation.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  January  10. 1983.  file  with  the 
Dockets  Management  Branch  (address 
above),  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
docimient  Received  petitions  may  be 
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seen  in  the  office  above  between  9  a.m 
and  4  p.m.,  Monday  through  Friday 

Ddted:  November  30,  1962 
William  F.  Randolph. 

Actinff  Associate  Commissioner  for 
RegL.'atory  A  ffo/rs 

[FT!  U"(    8J-3J3-4  F'led  •.Z^t-fC:  »*&  am| 
WLUNG  COOC  41«0-01-*i 

[Docket  No.  82M-0354] 

Sequicor  Ttieta^^ 

Model  233D  Puise  Generator  and 

Models  222C,  255A,  and  256A 

Programmers 

AQEnCv:  Food  and  Drug  Administration 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Sequicor  Theta™  Model  233D  Pulse 
Generator  and  Models  222C,  255A,  and 
256A  Programmers  sponsored  by  Cordis 
Corp  ,  Miami,  PL.  After  reviewing  the 
recommendation  of  the  Circulatory 
System  Devices  Panel.  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  m  the  submitted  labeling 
DATE:  Petitions  for  administrative 
review  by  January  10. 1983. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HF.A-SOS).  Food 
and  Drug  Administration.  Rm,  4-62,  5600 
Fishers  Lane.  RockviUe.  MD  20857 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Kyper,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
4021.  Food  and  Drug  Administration, 
8757  Georgia  Ave,,  Silver  Spring,  MD 
20910,  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On 
March  2. 1982,  Cordis  Corp,  Miami.  FL 
submitted  to  FDA  an  application  for 
premarket  approval  of  the  Sequicor 
Theta™  Model  233D  Pulse  Generator 
and  Models  222C.  255A,  and  25eA 
Programmers.  The  application  was 
reviewed  by  the  Circulatory  System 
Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application  for  use  of  the 
Model  233D  Pulse  Generator  with  either 
Model  222C,  255A.  or  256A  Programmer 
as  a  cardiac  pacemaker  system.  Use  of 
the  device  in  the  ventncular  overdnve 
mode,  however,  continues  to  be 
investigational.  On  November  4.  1982, 
FDA  approved  the  apphcation  by  a 


letter  to  the  sponsor  from  the  Associate 
Director  for  Device  Evaluation  of  the 
Office  of  Medical  Devices, 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  the  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Office  of  Medical 
Devices — Contact  Charles  Kyper  (HFK- 
402),  address  above.  Requests  shoud  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.SC. 
360e(d)(3))  authorizes  any  interested 
pprs(jn  to  petition,  under  section  5151g] 
of  the  act  (21  US  C.  360e(g)),  for 
administrative  review  of  FT)A's  decision 
to  approve  this  application  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  PDAs 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA  s  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10,33(b)  (21  CFR  lU  33(b)) 
a  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
IS  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
adm.nistrative  review  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  partn  ipate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details 

Petitioners  may,  at  any  time  on  or 
before  January  10,  1983,  file  with  the 
Dockets  Management  Branch  (address 
above)  four  copies  of  each  petition  and 
supportmg  data  and  information 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  m  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  am 
and  4  p,m.,  Monday  through  Friday 


Dated:  November  30,  1982. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FK  Dor   S2-.l,):we  Filed  U-»-82.  8  45  am  | 
BILUNG  COOE  4160-01-M 

(Docket  No.  82N-0331] 

Monooctanoin  for  Dissolution  of 
Cholesterol  Gallstones  Retained  After 
Cholecystectomy 

AGENCY:  Food  and  Drug  Administration 
ACTION:  Notice 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  established 
an  Orphan  Products  Development  Office 
to  identify  and  facilitate  the  availability 
of  products  useful  in  treating  or 
diagnosing  uncommon  diseases.  This 
office  will  also  promote  availability  of 
products  for  common  diseases  where 
commercial  sponsorship  of  the  products 
is  either  lacking  or  is  not  totally 
committed  to  obtaining  marketing 
approval.  By  this  notice,  the  Orphan 
Products  Development  Office  invites 
submission  of  a  new  drug  application 
(NDA)  for  use  of  monooctanoin  in 
dissolving  residual  cholesterol 
gallstones  after  a  cholecystectomy 
(excision  of  the  gallbladder), 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Gregorio,  Orphan  Products 
Development  (HF-35).  Food  and  Drug 
.Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-4903 

SUPPLEMENTARY  INFORMATION: 

.Monooctanoin  is  a  monodiglycende  of 
medium  chain  fatty  acids.  Its  trade  name 
IS  Capmul  8210.  Slokeley-VanCamp 
holds  a  use  patent  for  this  product  for 
dissolution  of  cholesterol  gallstones 

Approximately  500,000 
;.no!ecyste.:tomie8  are  performed  each 
year  m  the  U  S,  For  those  cases  in  which 
gallstones  arc  present,  it  is  estimated 
that  in  2  to  6  percent  of  such  cases  (up  to 
14  percent  by  some  accounts)  gallstones 
will  be  retained  in  the  bile  duct 
postoperatively  For  stones  that  are  too 
hirge  to  pass  spontaneously,  merhanical 
entraction  through  a  T-tube  or  by 
retrograde  endoscopic  sphincterotomy  is 
performed.  If  these  methods  are  not 
successful,  abdominal  surgery  is 
required.  The  mortality  rate  for  surgery 
for  missed  bile  duct  stones  is 
approximately  5  percent,  and  stones 
may  again  be  missed  in  5  to  12  percent 
of  cases.  The  mortality  rate  for 
endoscopic  sphincterotomy  and 
gallstone  removal  is  estimated  as  0.8  to 
1.5  percent,  retrograde  endoscopic 
sphincterotomy  is  contraindicated  or 
may  fail  in  10  to  20  percent  of  cases 
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because  of  pyloric  or  duodenal  stenosis. 
iarge  diverticula  or  stones,  common  bile 
duct  sternosis,  and  abnoimal  clotting 
factors.  Mechanical  basket  extraction 
may  not  be  feasible  or  may  be 
unsuccessful  for  various  technical 
reasons. 

Sodium  chelate  can  dissolve 
cholesterol  gallstones,  but  its  capacity  to 
do  so  is  low,  and  in  clinical  trials  it  has 
often  been  associated  with  bile  acid 
diarrhea.  Infusions  of  heparin  into  the 
common  duct  have  been  used  in  an 
attempt  to  remove  retained  stones,  but 
heparin  does  not  dissolve  cholesterol 
and  any  effectiveness  can  most  likely  be 
attributed  to  a  flushing  action  on  stones 
which  were  small  enough  to  pass 
through  the  sphincter  of  Oddi.  In  vitro 
studies  have  shown  that  monooctanoin 
solubilizes  2.5  times  more  cholesterol 
from  gallstones  than  does  sodium 
cholate.  Monooctanoin  will  not 
solubilize  bilirubinate  stones. 

A  significant  number  of  clinical 
reports  have  been  published  on  the 
safety  and  effectiveness  of  continuous 
m  fusion  of  monooctanoin  into  the 
common  bile  duct  directly  through  a  T- 
tube  or  through  a  nasobihary  tube 
inserted  by  means  of  endoscopy.  In 
iiddition,  Mack  et  al.  [Surgery  90:584, 
1981)  reported  on  administration  of 
monooctanoin  into  the  common  bile 
duct  through  a  percutaneously  placed 
transhepatic  catheter. 

The  published  reports  and  a  progress 
report  in  an  investigational  new  drug 
application  on  studies  preformed  in  over 
300  patients  (many  of  whom  are  also 
reported  in  the  literature)  provide 
evidence  that  monooctanoin  is  an 
effective  agent  and  is  relatively  safe 
when  precautions  are  taken  to  control 
perfusion  pressure. 

The  data  reveal  that  about  65  to  80 
percent  of  patients  with  stones  that  are 
predommantly  cholesterol  will  beneBt 
from  monooctanoin  perfusion  with 
either  complete  dissolution  of  stones  or 
decrease  in  size  of  stones  so  that  they 
can  pass  spontaneously  or  be  readily 
extracted  by  the  basket  method.  Stone 
disappearance  occurs,  generally,  after  a 
few  days  to  2  weeks  of  perfusion. 
although  occasionally  up  to  3  weeks 
may  be  required.  In  some  patients, 
continuous  perfusion  (except  for 
mealtimes)  is  not  possible  for 
mechanical  reasons,  and  instillation  of 
measured  amounts  of  monooctanoin 
every  1  to  2  hours  is  required. 

Although  most  patients  have  been 
treated  as  inpatients.  Jarret  et  al. 
(Lancet  1:68, 1981)  permitted  a  number 
of  their  patients  to  receive  treatment  as 
outpatients  (after  a  2-to-3-day  period  of 
inpatient  treatment)  by  means  of 
battery-operated  portable  pumps. 


Adverse  reactions  were  generally 
mild  to  moderate.  Among  345  patients 
reported  in  a  progress  report  to  an 
investigational  new  drug  application, 
nausea  was  observed  in  11  percent  of 
cases,  abdominal  pain  in  6  percent, 
diarrhea  in  5.5  percent,  and  vomiting  in 
3  percent.  Mild  anorexia  has  been 
reported  in  the  literature.  The  pain  and 
upper  gastrointestinal  symptoms  have 
been  attributed  to  increased  pressure  in 
the  biliary  tract  induced  by  the 
perfusion  rather  than  to  a  drug  effect  per 
se,  but  recently  it  has  been  suggested 
that  in  some  cases  pain  may  be  due  to 
(reversible)  irritation  of  the  bile  duct  by 
the  drug  (personal  communication  to 
FDA).  The  pain  is  generally  relieved  by 
decreasing  the  rate  of  administration  or 
aspirating  the  biliary  tract.  Diarrhea  or 
increase  in  frequency  of  stools  appears 
to  be  drug  related. 

In  some  patients,  reversible  elevations 
of  hepatic  enzymes  were  seen,  but  in  at 
least  some  cases  it  is  likely  that  the 
enzyme  elevations  were  secondary  to 
ductal  obstruction  by  the  stones  rather 
than  to  a  drug  effect.  Some  patients  with 
elevated  enzymes  before  receiving 
monooctaonoin  had  a  return  to  normal 
levels  after  stone  dissolution. 

Schenk  et  al.  [Deutsche  Medizinische 
Wocbensschrift  105:917, 1980)  noted 
peripapillary  hyperemia  and  erosions  of 
the  duodenal  mucosa  in  two  of  five 
patients  who  received  perfusion  by 
means  of  nasobiliary  tube  inserted  via 
endoscopy.  These  changes  disappeared 
within  2  days  after  discontinuing 
therapy.  FDA  has  been  informed  that 
duodenitis  has  been  observed  by  a  U.S. 
investigator  who  administered 
monooctanoin  by  the  same  route,  but  in 
the  cases  repeat  examination  was  not 
performed  after  the  perfusion  was 
concluded. 

FDA  is  aware  of  the  following 
preclinical  studies  bearing  on  the  safety 
of  monooctanoin  when  infused  into  the 
common  bile  duct. 

Mack  et  al.  [Surgical  Forum  29;438, 
1978)  infused  monooctanoin  through  a  T- 
tube  in  5  monkeys  for  up  to  1)4  months. 
In  four  of  the  monkeys  mild-to-moderate 
inflammation  of  the  bile  duct  was  noted. 
These  findings  were  in  contrast  to  a 
previous  study  with  sodium  chelate  in 
monkeys  in  which  severe  inflammation 
and  deaths  occurred. 

Schenk  et  al.  [Gastroenterology 
76:1237, 1979)  found  that  following 
infusion  of  monooctanoin  through  a  tube 
inserted  into  the  gallbladder  of  cats, 
inflammatory  changes  of  the  biliary  and 
papillary  mucosa  were  noted  after  4  to  8 
hours  of  infusion,  and  submucous 
infiltration  of  inflammatory  cells  and 
occasionally  acute  pancreatitis  were 


noted  .after  4  days  of  infusion  for  4  hours 
per  day. 

Sharp  et  al  (Surgical  Forum  32:176, 
1981)  injected  monooctanoin  into  the 
hepatic  parenchyma  of  rats  and  found 
that  9  of  10  rats  died  of  hemorrhagic 
peritonitis  within  a  half  hour  of 
injection:  in  addition,  6  of  the  rats  had 
hepatic  infarction.  This  study  was 
considered  by  the  investigators  as  an 
appropriate  model  for  predicting  the 
potential  deleterious  hepatic  effects  of 
failure  to  control  perfusion  pressure 
when  treating  patients  with  retained 
gallstones. 

Lillemoe  et  al.  [Surgery.  Gynecology 
and  Obstetrics  155:13,  1982)  found  an 
increase  in  hydrogen  ion  flux  across  the 
gastric  mucosa  following  monooctanoin 
infusion  in  the  Heidenhain  pouch  of 
dogs  for  six  10-minute  periods.  The 
investigators  associate  this  phenomenon 
with  a  potential  for  gastric  mucosal 
injury  in  cases  where  reflux  into  the 
stomach  may  occur  during  common  bile 
duct  perfusion.  To  place  this  finding  in 
perspective,  in  similar  studies  the 
authors  have  observed  increase  in 
hydrogen  ion  flux  with  various  bile 
acids.  It  is  well-known  that  many 
patients  experience  gastric  symptoms 
from  bile  add  reflux.  The  U.S. 
investigator  who  noted  duodenitis  in  his 
patients  (see  above]  also  noted  evidence 
of  gastritis. 

After  reviewing  the  published 
literature  and  available  unpublished 
data.  FDA  concludes  that  there  are 
sufficient  data  to  invite  submission  of  an 
NDA  for  use  of  monooctanoin  to 
dissolve  cholesterol  gallstones  retained 
after  cholecystectomy. 

Examples  of  published  data  that 
would  help  support  approval  of  an  NDA 
are  as  follows:  Mack,  E.  A.  et  al.. 
Surgical  Forum  29:43a  1978;  Sharp,  K. 
W.  et  al..  Surgical  Forum  32:176,  1981: 
Schenk.  ].  et  al..  Gastroenterology 
76:1237,  1979;  Lillemoe.  K.  D.  et  a'l.. 
Surgery.  Gynecology  and  Obstetrics 
155:13.  1982;  Jarrett.  L  N.  et  al..  Lancet 
1:68. 1981;  Uribe,  M.  et  al..  Digestive 
Diseases  and  Sciences  26:636, 1981; 
Velasco,  N.  and  Csendes,  A..  Rev.  Med. 
Chile  106:1021, 1980;  Gadacz,  T.  R., 
fournal  of  Surgical  Research  26:378, 
1979;  Schenk,  J.  et  al.,  Deutsche 
Medizinische  Wocbensschrift  105:917, 
1980;  Mack,  E.  et  al..  Archives  of  Surgerv 
116:341,  1981;  Witzel,  L  et  al., 
Gastrointestinal  Endoscopy  27:63. 1981; 
Gadacz,  T.  R.,  Surgery  89:527, 1981; 
Mack,  E.  et  aL  Surgery  90:584. 1981; 
Cotton.  P.  B.  et  al..  Lancet  1:436. 1981. 

Copies  of  references  cited  above  are 
on  display  in  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 


Lane.  Rockville,  MD  20857,  and  may  be 
seen  between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

A  number  of  clinical  investigators  of 
monooctanoin  have  agreed  to  make 
their  data  available  to  a  sponsor  of  an 
NT)  A. 

FDA  would  require  the  following 
information  to  be  submitted  in  an  NT)A: 

1.  Manufacturing  controls  information 

2.  The  results  of  a  4-week  common 
bile  duct  perfusion  study  in  dogs, 
including  gross  and  histologic 
examination  of  the  duodenum  and 
stomach.  The  reversibility  of  the 
expected  irritation  should  also  be 
defined. 

3.  Published  reports  on  in  vitro, 
animal,  and  clinical  studies  of 
monooctanoin  bearing  on  the  intended 
use. 

4.  Case  report  data  from  several  major 
investigators,  including  results  of  serial 
cholangiograms.  (Names  of  investigators 
who  have  agreed  to  make  their  data 
available  will  be  furnished  on  request  to 
potential  NDA  sponsors.) 

5.  Data  on  duodenal  and  gastric 
endoscopy  in  patients  before  and  after 
monooctanoin  perfusion.  If  adequate 
data  are  already  available,  then  new 
studies  would  not  be  required.  If  they 
are  not,  then  FDA  will  discuss  with 
potential  sponsors  the  scope  of  the 
study  required  to  elucidate  whether 
duodenal  and  gastric  changes  are 
associated  with  use  of  monooctanoin. 

FDA  will  be  pleased  to  meet  with 
potential  sponsors  to  discuss  the  data 
and  requirements.  Manufacturers 
interested  in  submitting  an  NDA  should 
contact  Roger  Gregono  at  the  address 
above. 

Dated:  November  22.  1982 
Marion  |.  Hnkel, 

Associate  Director  for  New  Drug  Evaluation- 

\n  Doc  II2-J338S  Filed  U-»-«.  »«  am| 
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Office  of  th«  Secretary 

Agency  Forme  Submitted  to  the  Office 
of  Itlanagement  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S  C 
Chapter  35).  The  following  are  those 
packages  submitted  to  0MB  since  the 
list  was  last  published  on  December  3. 


Public  Health  Service 

Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration 

Subject:  Drug  Abuse  Warning  Network 

(0930-0078)— Extension 
Respondents:  Hospital  emergency  rooms 

and  medical  examiners/coroners 
OMB  Desk  Officer:  Richard  Eisinger 

ti'ational  Institutes  of  Health 

Subject:  Cancer  Research  Project 
Registration  Form  (0925-0021)— 
Extension 
Respondents:  Cancer  researchers 
OMB  Desk  Officer  Richard  Eisinger 

Social  Security  Administration 

Subject:  Quarterly  Report  of  Recoveries 

of  AFDC  Overpayments  (SSA-4972 

(7-82))— New 
Respondents:  State  or  local  governments 
Subject:  Supplemental  Security  Income 

Referral  Notice  to  Organizations 

(SSA-L8050-U3)— New 
Respondents:  State  or  local  governments 

and  businesses  or  other  institutions 
Subject:  Health  Insurance  Information 

Request  (SSA-8019)— New 
Respondents:  Individuals  applying  or 

receiving  Supplemental  Secruity 

Income 
OMB  Desk  Officer:  Milo  Sunderhauf 

Health  Care  Financing  Administration 

Subject:  Home  Health  Agency  Report 

and  Billing  Form  (HCFA-1487)— 

Revision 
Respondents:  Home  health  agencies 
Subject:  Claims  Data  Collected  from 

Physicians  and  Other  Health  Care 

Providers — Home  Blood  Glucose 

(HCFA-9023)— Revision 
Respondents:  Physicians 
OMB  Desk  Officer:  Fay  S.  ludicello 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  both  the  HHS  Reports 
Clearance  Officer  and  the  appropriate 
OMB  Desk  Officer  designated  above  at 
the  following  addresses: 
I.  J.  Stmad.  HHS  Reports  Clearance 

Officer,  Hubert  H.  Humphrey  Building. 

Room  524-F,  Washington.  DC.  20201 
OMB  Reports  Management  Branch,  New 

Executive  Office  Building,  Room  3208, 

Washington,  D.C.  20503.  Attn:  (name 

of  OMB  Desk  Officer) 


Dated:  December  3. 1982. 
Dale  W.  Sopper, 

Assistant  Secretary  for  Management  and 
Budget. 

im  Dot  8;-33!>41  Filed  12-8-82.  8  45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affair* 

[Resolution  No.  336-80  Amending 
Ordinance  No.  63] 

Standing  Rocl(  Indian  Reservation, 
North  Daicota  and  South  Dakota 

This  Notice  is  published  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary,  Indian  Affairs  by 
209  DM  8,  and  in  accordance  with  the 
Act  of  August  15, 1953.  67  Stat.  586,  18 
US  C.  1161. 1  certify  that  Resolution  No. 
336-80  was  adopted  on  December  4, 
1980  by  the  Standing  Rock  Sioux  Tribal 
Council  to  amend  Ordinance  No.  63 
which  was  published  in  the  Federal 
Register  as  FK  Doc.  74-22673  appearing 
at  pages  35189  and  35190  on  September 
30,  1974.  Ordinance  No.  63  provides  for 
the  application  of  the  Federal  Indian 
Liquor  Laws  which  allow  for 
introduction,  sale,  distribution,  and  use 
of  liquor  on  the  Standing  Rock  Sioux 
Reservation,  North  Dakota  and  South 
Dakota.  Resolution  No.  336-80  will 
apply  to  the  areas  of  Indian  country 
under  the  jurisdiction  of  the  Standing 
Rock  Sioux  Tribal  Council  included  in 
Ordinance  No.  63,  reading  as  follows: 
Kenneth  Smith, 
Ass: slant  Secretary:  Indian  Affairs. 

ResolutioD  No.  336-80 

[Amending  Liquor  Ordinance  No.  63] 

Be  it  resolved,  That  Ordinance  No.  63, 
and  the  same  is  hereby  amended  in  the 
following  respects. 

Amendment  No.  1.  Amend  Section  3 
to  read  as  follows: 

"Section  3.  Tribal  License  or  permit 
required.  No  person  shall  engage  in  the 
sale  of  intoxicating  beverages  within  the 
Indian  country  under  the  jurisdiction  of 
the  Tribe,  unless  duly  licensed  or 
permitted  to  do  so  by  the  Tribe  in 
accordance  with  the  terms  of  this 
Ordinance  and  in  the  case  of  non- 
Indians,  by  the  Tribe  and  the  State  in 
which  the  licensee  sells  intoxicating 
beverages,  provided  that  the  Tribe,  in 
the  discretion  of  the  Council,  may 
require  Indians  to  obtain  licenses  from 
the  appropriate  State." 

Amendment  No.  2.  Amend  section 
4(d)  by  putting  a  period  after  'license" 
and  removing  the  following  words: 


"and  a  complete  detailed,  itemized 
inventory  of  all  intoxicating  beverages 
on  and  in  the  premises  where  the 
intoxicating  beverages  are  to  be  sold." 

Amendment  No.  3.  Amend  Section 
4(g)  to  read  as  follows: 

"Satisfactory  proof  that  neither  the 
applicant  nor  the  applicant's  spouse  has 
ever  been  convicted  of  a  felony." 

Amendment  No.  4.  Amend  Section 
4(h)  to  read  as  follows: 

"Satisfactory  proof  that  notice  of  the 
application  has  been  posted  in  a 
prominent,  noticeable  place  on  the 
premises  where  intoxicating  beverages 
are  to  be  sold  for  at  least  30  days  prior 
to  consideration  by  the  Council  and  has 
been  pi'biished  at  least  twice  in  a  tribal 
newspaptT,  or  if  a  tribal  paper  is  not  in 
publication,  in  such  other  local 
newspaper  serving  the  community  that 
may  be  affected  by  the  license  as  the 
Tribal  Chairman  or  Secretary  may 
authorize.  The  notice  shall  state  the 
date,  lime  and  place  when  the 
application  shall  be  considered  by  the 
Council  pursuant  to  Section  5." 

Amendment  No.  5.  After  Section  4, 
■  (id  a  new  Section  5  to  read: 

"Section  5.  Hearing  on  application  for 
inbal  liquor  license.  All  applications  for 
1  tribal  liquor  license  shall  be 
considered  by  the  Council  in  open 
session  at  which  the  applicant,  his 
attorney  and  any  person  protesting  the 
application  shall  have  the  right  to  be 
present,  and  to  offer  sworn  oral  or 
documentary  evidence  relevant  to  the 
application.  After  the  hearing,  the 
Council,  by  secret  ballot,  shall 
determine  whether  to  grant  or  deny  the 
application.  (In  the  event  that  the 
applicant  is  a  member  of  the  Tribal 
Council,  or  a  member  of  the  immediate 
family  of  a  Council  member,  such 
member  shall  not  vote  on  the 
application  or  participate  in  the  hearing 
as  a  Council  member)." 

Amendment  No.  6.  Add  a  new  Section 
6  to  read  as  follows: 

"Section  6.  Temporary  permits  for 
sale  of  beer.  The  Council  may  grant  a 
temporary  permit  for  the  sale  of 
intoxicating  beverages  for  a  period  not 
to  exceed  three  (3]  days  to  any  person 
applying  for  the  same  in  connection  with 
a  tribal  or  community  activity,  provided 
that  the  conditions  prescribed  in  Section 
7(b),  7(c).  7(d).  7(h).  and  7(i)  of  this 
ordinance  shall  be  observed  by  the 
permittee.  Each  permit  issued  shall 
specify  the  types  of  intoxicating 
beverages  to  be  sold. 

Amendment  No.  7.  Renumber  Section 
5  as  "Section  7,"  and  alter  Section  7(d) 
to  read  as  follows: 

"d.  The  licensed  premises. shall  be 
open  to  inspection  by  duly  authorized 


tribal  officials  at  all  times  during  the 
regular  business  hours." 

Amendment  No.  8.  Renumber  Sections 
6,  7,  8  and  9  as  Sections  8.  9, 10  and  11 
respectively. 

Certification 

We,  the  undersigned.  Chairman  and 
Secretary  of  the  Standing  Rock  Sioux 
Tribal  Council  of  the  Standing  Rock 
Reservation,  hereby  certify  that  the 
Tribal  Council  is  composed  of  15 
members,  of  whom  15,  constituting  a 
quorum,  were  present  at  a  meeting 
thereof  duly  and  regularly  called, 
notified  and  convened,  and  held  on  the 
4th  day  of  December  1980,  that  the 
foregoing  resolution  was  duly  adopted 
by  the  affirmative  vote  of  13  members. 
with  0  opposing,  and  with  2  not  voting. 

Dated  this  27th  day  of  February  1981. 

Frank  A.  Lawrence. 

Chairman.  Standing  Rock  Siou.x  Tribal 
Council. 

Attest: 

Duane  Vermillion, 

Secretary,  Standing  Rock  Siou.'k  Tribal 
Council. 

\yH  Uw-  «;-J3.=.i.^  Ki,..d  12-9-8::  i-iS  jml 
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Bureau  of  Land  Management 

Initial  Land  Classifications 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Initial  Land  Classifications. 

SUMMARY:  The  Bureau  of  Land 
Management  is  proposing  the 
classification  of  9,330.39  acres  of  public 
land  as  suitable  and  4,735.59  acres  of 
public  land  as  unsuitable  for  agricultural 
development  under  provisions  of  the 
Desert  Land  Act  or  Carey  Act.  Soils, 
critical  resource  values,  and  availability 
of  the  land  were  used  to  determine 
suitability.  WhenV:lassification  becomes 
final,  applications  on  suitable  lands  may 
be  processed.  Before  an  application  may 
be  approved,  economic  feasibility  and 
availability  of  water  must  be 
determined. 

DATES:  Comment  period  ends  February 
10, 1983. 

ADDRESSES:  Send  comments, 
suggestions,  or  protests  to:  District 
Manager,  Boise  District,  Bureau  of  Land 
Management,  3948  Development 
Avenue,  Boise,  Idaho  83705. 
FOR  FURTHER  INFORMATION  CONTACT. 
Delores  L  Blom,  3948  Development 
Avenue,  Boise,  Idaho  83705,  telephone 
number  (208)  334-1582. 
SUPPLEMENTARY  INFORMATION:  The 
classification  is  split  into  two  decisions. 


One  for  suitable  and  one  for  unsuitable; 
the  legal  descriptions  are  shown  in 
AttachmenU  L  U,  m  and  IV. 

There  are  two  Carey  Act  project 
applications  and  14  Desert  Land 
applications  within  this  block. 

The  following  criteria  were  used  in 
determining  whether  the  subject  lands 
are  suitable  or  unsuitable  for 
agricultural  development. 

1.  Any  40  acre  tract  that  contains  a 
majority  (75-100  percent)  of  Class  6  soils 
would  be  classified  unsuitable  for 
disposal  under  Desert  Land  Entry  or 
Carey  Act. 

This  is  based  on  the  agricultural 
capability  criteria  used  for  classifying 
soils  that  is  explained  in  the 
Environmental  Statement. 

2.  Any  public  lands  containing  known 
archeological  or  historical  values 
determined  to  be  unique  or  possibly 
significant  would  be  classified 
unsuitable  for  disposal  pending  further 
analysis. 

3.  Any  public  lands  where  rare, 
endangered,  or  sensitive  species  of 
plants  or  animals  are  known  to  Hve  (or 
nest)  would  be  classified  unsuitable  for 
disposal,  unless  mitigation  is  possible. 

4.  Certain  tracts  of  land  identified  for 
community  needs  such  as  landfills, 
gravel  pits,  sewage  plants,  schools,  etc. 
would  be  classified  unsuitable  for 
disposal. 

5.  Certain  tracts  of  land  identified  as 
valuable  for  wildhfe  habitat  would  be 
classified  unsuitable  for  disposal.  The 
guidelines  and  analysis  contained  in  the 
Environmental  Statement,  Appendix  1-1 
were  used  to  select  the  proposed 
wildlife  leave  areas. 

6.  Public  land  that  does  not  qualify  for 
agricultural  use  or  disposal  under  Desert 
Land  Act  or  Carey  Act  because  of  other 
existing  uses  will  be  classified 
unsuitable  for  disposal  under  these 
laws. 

Once  the  lands  are  classified, 
aplications  may  be  processed. 
Applications  on  land  classified 
unsuitable  will  be  rejected.  Applications 
on  lands  classified  suitable  will  be 
subject  to  engineering  and  economic 
feasibility  analysis.  If  fanning  the  land 
appears  to  be  too  difficult  or  not 
economically  sound,  an  application  will 
be  rejected.  Further  background 
information  is  contained  in  the 
Agricultural  Environmental  Statement. 

All  future  authorized  agricultural  use 
and  title  transfer  of  these  lands  will  be 
subject  to  valid  existing  rights  and 
authorized  use  in  most  instances.  Some 
easements  may  be  reserved  for  future 
needs. 

One  comment  was  submitted  on  the 
proposed  decision  by  the  Soil 
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Conservation  Service.  They  provided 
some  very  good  comments  on  the 
characteristics  of  the  lands  being 
classified. 

You  may  comment  on.  or  protest  this 
Initial  Decision  until  February  10.  1^3 
Comments  should  be  in  writing  and 
mailed  to  the  Secretary  of  the  Interior 
LLM  320,  Washington.  DC.  20240 

Support  documents  and  more  detailed 
information  and  maps  are  on  file  at  the 
Boise  District  Office.  3948  Development 
Avenue,  Boise,  Idaho  83705.  and  are 
available  for  public  review  at  the  above 
address  or  information  may  be  obtained 
and  questions  answered  by  telephoning 
Delores  Blom  at  334-1582 

Classificatioa  Dedsion 

(Initial) 
(Suitable] 

The  lands  described  in  Attachments  I 
and  II  have  been  examined  and  found 
suitable  for  use  for  agricultural 
purposes. 

These  lands  are  hereby  classified  for 
disposal  under  the  provisions  of  the 
Carey  Act.  as  amended  (28  Stat  422.  43 
U.S.C.  641  et.  seq.)  and  the  Desert  Land 
Act.  as  amended  (19  Stat.  377.  43  U  S  C 
321-323).  and  the  regulations  thereunder 
(43  CFR  Parts  2520  and  2610). 

These  lands  contain  soils  considered 
capable  of  producing  irrigated  crops, 
and.  pursuant  to  the  State  Directors 
decision  of  July  1980  to  allow  up  to 
176,000  acres  to  be  developed  for 
agriodtural  use,  they  are  being 
classified. 

These  lands  are  valuable  for 
agricultural  purposes  under  the  criteria 
in  43  CFR  2430.5(a)  and  (c).  and  2520.0-«. 
and  they  meet  the  classification  criteria 
of  43  CFR  2410.1(a)-{d) 

This  decision  relates  only  to  land 
classification.  Adjudicative  action  by 
the  appropriate  land  office  will 
determine  at  a  later  date  the  merits  of 
the  application  as  well  as  the 
qualifications  of  the  applicant 

This  classification  does  not  segregate 
the  subject  lands  from  disposition  or 
appropriation  under  any  other 
applicable  public  land  laws  In  the  event 
the  lands  are  transferred  out  of  Federal 
owTiership,  they  will  no  longer  be 
available  to  licensed  livestock 
However,  the  current  dfm<ind  foi 
livestock  forage  can  be  met  elst-wheie  m 


the  Saylor  Creek  Planning  Unit. 

The  lands  described  in  Attachment  I 
under  "Bureau  Motion",  while 
physically  suitable  for  agricultural  use 
are  also  habitat  for  the  long-billed 
curlew  The  Idaho  Department  of  Fish 
and  Game  and  the  Bureau  of  Land 
Management  regard  the  long-billed 
curlew  as  a  "sensitive"  species.  By 
agreement  between  these  two  agencies, 
if  curlew  habitat  is  to  be  destroyed,  it 
must  be  mitigated  or  compensated  for 
The  Idaho  Department  of  Water 
Resources  is  promoting  the  development 
of  these  lands  for  Carey  Act,  and  they 
are  currently  working  on  a  plan  with  the 
Department  of  Fish  and  Game  and  the 
Bureau  of  Land  Management  for 
compensation  or  mitigation.  The 
development  of  the  mitigation/ 
compensation  plan  for  these  lands  will 
be  reviewed  in  September  1983  to 
determine  progress.  If  needed,  more  time 
will  be  allowed  for  an  agreement  to  be 
made  However,  until  a  plan  is  mutually 
agreed  upon,  no  development  will  be 
allowed  on  these  lands. 

The  Carey  Act  applications  as  shown 
on  Attachment  I  are  approved  in  whole 
or  in  part  as  to  classification  The 
petitions  for  classification  under  the 
Desert  Land  Act  shown  on  Attachment 

II  conflicting  with  the  above  Carey  Act 
applications  are  denied. 

Classification  Decision 

llni'-:a!l 
(Suitdble) 

The  lands  described  m  Attachments 

III  and  IV  have  been  examined  and 
found  unsuitable  for  use  for  agricultural 
purposes 

These  lands  are  hereby  classified 
unsuitable  for  disposal  under  the 
provisions  of  the  Carey  Act,  as  amended 
(28  Stat  422  43  U  S.C  641,  et.  seq  )  and 
the  Desert  Land  Act,  as  amended  (19 
S'at   377,43  USC  321-323) 

This  Initial  Decision  is  in  accordance 
with  the  Endangered  Species  Act  of  1973 
(Pub  L  93-205  B"  Stat  884.  16  USC. 
1531),  Antiquities  Act  of  1906  (Pub  L. 
5<>-209,  34  Stat   225:  16  USC  432.  433). 
National  Environmental  Policy  Act  of 
1969  (Pub,  L  91-190,  83  Stat.  852,  42 
use.  4321),  Federal  Land  Policy  and 


Management  Act  of  October  21, 1976 
(Pub  L.  94-579,  90  Stat.  2743  Section  102 
(8)),  and  Section  7  of  the  Taylor  Grazing 
Act  (43  US  C.  315,  315a-315r). 

These  lands  do  not  meet  the  general 
criteria  for  all  land  classifications 
required  under  43  CFR  2410.1(a)-(d),  or 
the  criteria  under  43  CFR  2430.5(e)  and 
2520.0-8. 

This  classification  does  not  segregate 
the  subject  lands  from  disposition  or 
appropriation  under  any  other 
applicable  public  land  laws. 

The  Carey  Act  applications  and 
petitions  for  classification  under  the 
Desert  Land  act,  as  shown  on 
Attachments  III  and  IV  are  denied  m 
whole  or  in  part. 

Attachment  I 

(Suitable] 


Carey  Act  ■pplK:ation  No 


1-8654 

T  6  S    R  e  E    Boise  Meridian  Idaho 
&«c    -i   ESN',    SE'.SWf.,  NEUSE*.,  SLSE>. 
Sec        13       NF'.NE'..      SWilNEIi.      SE'.NWV 

A  SSA  >,    SE  ».  

Sec    M   SE'.NE*.   Ni,SE>,.  SE'.SEwn 

Sec   23   NE'.NEr. 

Sec       2i       NE'.NE'.       SW>.NE».,      NW',N\^'.. 

SE'.NA'.    NE ',SWC.    N»SVS>.    SF  >.SE  ►, 
St..    ?■)    ESNE'. 
I   6  -_    R   9  E    Bo'se  Merxlian  loahc 
Sec     7    Lots    1     2    3,   4.   SE'.NE',,   SE -.NW  >. 

E>,SA',   NE'.SE".   SUSE*. 

Sec    8    SSNW'.  

Sec    IB   Lots  \    4   E>>NW>..  EUSW*.  

Sec    '9   Lots  >    3.  4.  NE'.NWH,  SE^.SWH 

Sec    29    N>,SA». 

Sec     30     Lots    1     2     NE ».     EUNW'.,    NE  I.SA '. 

N  ".SE  >, 
Sec     3"     Lots    1     2     3,    4,    EUNW.     E  SSW  >. 

A  i,SE  I.   SE  >.SE  H 

Sac    32    SA'.SWn 


Acca* 


r  6  S 


SjC!olat  — , 

I- 11 638 

E    Boise  Mendan  Idaho 

Sec    25    NW.    N>,SW>.    SW.SW*.    NA '.St  • 

Sec    2f    NSNEi,       

Sec  28  E  "i  , 

Sec  33  All     ,    I    I  I     ■  

Sec  34  All        „ 

Sec  35  SA>, 


A  USE", 


'cia 


e.  s 

S«f 
Sec 
Sec 
Sec 
Sec 
Sec 

Se^ 

Sec 


Bureau  Motion 
R   9  c     Boise  Meridian  Idano 

•P  F<,  

19  "ISNE-.    SE'.NE».,  SW'.SEH 

20  A'.NE'.    NA>.,  E>.SW>,.  SEH_ 

2'  N-i    SA'.    A>,SEH  

72  Ai,NE*.    AH    AH.  WHSEH 

2'    SA-,NE'.    NA^    N«,SWr,    NA'.SE' 

28  N>,SA>.,  MiSEH 

29  NE».    SA'.NWr, _„._ 


240 

360 
160 

40 

3?0 
80 


421  2 

80 
230  2 
185  '6 

80 

43C  T5 

422  4S 
80 

3130  39 


320 
80 


320 

•40 
•40 
240 


Subtotal.. 


2,360 


640 
320 
1«0 
460 
S60 
480 
320 
480 
200 


3.640 
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Attachment  H 

rSurtable] 


Desert  land 


No. 


r  6  S 

Sec 

T   6  S 

T   6  S 
Sec 

T  6  S 
Sec 

I  6  S 
Sec 

T  6  S 

I    6  S 
T    b  S 

Sec 

T  6  S.. 
Sec 

T    6  S 

T  6  S 
Sec 

T  6  S 
Sec. 
Sec 

T  6  S 
Sec 
Sec 

T  6  8, 
Sec 
Sec 


1-015237,  James  McCurley 
R  e  E  .  Base  Mendian,  Idaho 
'.2  E\NEy, 
R   9E  .  Bo:se  Mendiar.  Idaho: 

7:  Lo«8  1,  2,  SEtiNWH 

1-8922.  Oval  Hymas 
R  8  E  ,  Boss  Meridian.  Idaha 

28   El     

1-8919,  LaPnet  Hymas 
.  R  8  E  .  Boise  Maridun.  IdatMc 

27    NW,     

1-8923,  Lynene  AUred 

,  R  8  E..  BcHsa  IMendun.  Idaha: 

27   WISSWH 

34    NWH,  WtSWH 

1-8924,  Donald  AHred 
.  R  8  E .  Base  Mendian.  Idaho 
27  E<.SW»i 
34   NE>1 

1-8921.  Fofwst  Hymas 
.  R  8  E    Boise  Mendian.  Idaho: 
33  N>, .., 

1-8920.  Cheryl  Hymas 
R  8  E    Boise  Mendian.  Idaho: 
33-  S*  

1-6783.  Rob«<  Perry 
R.  8  E  .  Base  Mendian,  ktaha 
25:  NWH,  N^SWS,  NWKSES 

I-892S.  Ho«y  Meaner 
R.  8  E  .  Base  Mendian.  Idaho: 

25  NW*,.  Niisw«.,  svyjiSwr. 

1-013823,  MM^arM  Neetoy 

.  a  8  E .  Bona  Mondiaa  Maho: 
12:  ESSEI,  SWnSEK. 
13-  NEHNEH.  SWtiNES 

M>13e24.  Chartana  Shylas 
.  R.  9  E.,  Bona  Meridiwi.  Idaho: 
7  Lots  3,  4.  EiiSW>„  S)4SE4 

18:  Lol  1,  NEHNWn 

1-013621.  Robert  Skylaa 
R.  9  E  .  Base  Maridlaiv  Idaho: 
18:  Lot  4,  SEI.NWH.  NE*;SW)l.  SEUSWH. 
19:  NEIINWI; 

■-67B4.  JoanrM  Andaraon 

,  R.  9  E..  Bone  Mendian.  Idaho: 
29:  NSSWti 
30:  Sy<IEr.,  NEHSEX 


Acres 


t909 


320 


160 


320 


240 


320 


320 


280 


280 


230.3 


200 


Attachment  NI 

[Unsuilablel 


Carey  Acl  application  No 


i-e664 
r   6  S.  R   8  E  .  Boise  Mendian.  Idaho: 

Sec   V  S%SE»,        

S«c    11    SWUNEV  SE»SW-».  WWE« 

Sec   12  NE.'.SWf..  NWnSEi... _ 

Sec        13       NW'.NEU,      SEHNEr..      NliNWn, 

SW4NW»..  EUSWH 

Sac.  M    N.,S(E>.    SWIlNE* 

Sec    23    SE-.NE'.       

Sec      24      NWUNEH,      SEI4NEU,     NEHNWC. 

SW'.NW*..  NWiSWH,  SEHSWIi,  SWJt.SE« 

Sec   25  WSNEH 

T  8  S .  n  9  E  ,  Bone  Mendian,  Idaho: 

Sec  6   Lot  10  

Sec   7   Ni^NEH,  SWtiNE.V  NEfcNWC.  NWJiSES 

Sec  8:  NUNWIl 

Sec.  18:  Lots  2.  3 _ 

Sec   19   Lol  a  SEJiNWH.  NEJ^SW*  

Sec.  29'  S»SWr.,  SET,    

S«.  30r  L(Xi  3.  4.  SEHSWV  SASEt.... 

Sec  31   NEH.  NEiSEH 


Acres 


80 
160 
80 


39.10 

200 
80 

70  .a 

11&24 
240 
191.05 
200 


Attachment  III — ContirHjed 

[Unsuitable] 
Carey  Act  application  No 


Acres 


Sec  32:  N)i,  NlySWH,  SE*,SW1,  SEH.. 

Subtotal 

1-1 -.838 
T   6  S  .  R  8  E  ,  Boise  Mendian,  Idaho 

Sec  23:  EiiSEH 

Sec  24.  SWUSWd _ _.., 

Sec.  25:  SEiiSWii.  NEt.SEV  SSSEIi 

Sec       26       SEr.NE*;,      SWiiNWH,      NfiSW** 

SEHSWC.  NEHSEH,  SliSEH 

Sec  35:  N^,  E<,S£H 

Subtotal 

51-CA-31 
T  6  S  .  R  9  E  ,  Boise  Mendian.  Idaho: 

Sec   19  SW»-.NE>,    

Sec.  20  EliNEJi.  WilSWH _ 

Sec  21    EliSE»l „ _ 

Sec.  27   NWUNEH _.. 

Sec  29  EiiNWH l.!!!!!.!! 


Sut}1o1al  

Bureau  MoBon 
T   6  S ,  R   9  E  .  Base  Mendian.  Idaho: 

Sec.  19  SWIINE'..  N»,SE>,.  SE.HSE.H.. 

Sec  20  EitNEH.  VViiSWH         

Sec.  21   ESSEH „ 

Sec  2''   NW>.NE.ii 

Sec.  29  NtNWH,  SEISNyVf. 

T  6  S.,  R.  a  E .  Base  Mendian  Idaho: 

Sec.  11    Nk.NE.'..  SEfJ^*..  EiiSEt. 

Sec   12  SW>iNW',,  WiSWC, _. 

SubtoUl 


80 

40 

160 

320 
400 


40 
160 

80 
40 
80 

400 


160 
160 
80 

40 
120 

200 
120 


Attachment  IV 

[Unsuitable] 


Desert  Land  application  No 

1-01 5237,  Jamas  McCurley 
T  6  S,  R   8  E  ,  Boise  Meridian,  Idaho: 

Sec    1    SUSE'. 
T  6  S ,  R  9  E  .  Boise  Meridian   WaMo 
Sec  6  Lot  10 

I  6783,  Roben  Perry 
T  6  S.  R  8  E    Boise  Meridian,  idano 

Sec.  24   SW'.SWf,  

1-6925,  Hony  Weaker 

T  6  S    R  8  E  ,  Boise  Mendian,  Idaho 
Sec   25   SE'.SWr. 

1-0' 3823,  Margarei  Neeiey 
T  6  S  ,  R   8  E    Boise  Meridian,  Idaho 
Sec   12   SW*,SEH 
Sec   13   NW».NEt,  SESNEH 

1-013821,  Robert  SKyles 
T  6  S,  R   9  E  ,  Base  Meridian,  Idaho 
Sec   18   Lois  2  and  3 

Sec   19:  SEf.NWH 

1-6784,  Joanne  Anderson 
T  6  S„  R  9  E  ,  Boise  Mendian,  Idaho 
Sec.  29:  N»;SE« 
Sec  30  SE  r.SE  ►. 

1-7073,  Richard  Nelson 

R   9  E  ,  Boise  Mendian,  Idaho 
32-  WSNEH,  SEJJNE); 


Acres 


11569 


40 


120 


Martin ).  Zimmer, 

District  Manager. 

November  30,  1982, 

|FH  [)oc.  82-3.1491  Filed  12-9-81  «  *5  dm] 
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Nevada;  Elimination  of  Bureau  of 
Reclamation  Withdrawal  Lands  From 
WMdemess  Study  Areas 

The  purpose  of  this  notice  is  to  inform 
the  public  of  the  elimination  of  certain 
incorrectly  inventoried  pubHc  lands 
from  four  Wilderness  Study  Areas 
(WSAs)  in  Clark  County  within  the  Las 
Vegas  District  in  Nevada.  The  lands 
being  removed  from  these  WSAs  were 
withdrawn  by  the  Bureau  of 
Reclamation  through  Secretarial  Orders 
between  1903  and  1933,  under  the 
authority  of  the  Reclamation  Act  of  June 
17, 1902.  for  the  Colorado  River  Storage 
Project.  A  request  was  made  in  1972  by 
the  Bureau  of  Reclamation  to  the  Bureau 
of  Land  Management  to  relinquish  these 
withdrawals,  but  this  action  was  later 
suspended  at  the  Bureau  of 
Reclamation's  request,  while  additional 
withdrawals  were  identified.  No  action 
has  been  taken  on  relinquishment  of  the 
original  withdrawals,  and  these  lands 
were  incorrectly  inventoried  and 
designated  as  parts  of  four  WSAs  in  the 
Gold  Butte  area  in  Clark  County.  These 
four  WSAs  were  inventoried  in  the 
Overthrust  Belt  Accelerated  Inventory, 
and  designated  on  July  23, 198a  30  days 
after  signature  of  an  unappealed 
decision  on  a  protest.  The  following 
amendments  are  therefore  made  to 
correct  the  WSA  acreage  or  status  of 
those  four  areas: 

1.  NV-050-0233,  Million  HUls  WSA 
This  WSA  was  designated  as  11,523 
acres.  Of  this  total,  1.924  acres  are  still 
under  withdrawal  to  the  Bureau  of 
Reclamation  (Secretarial  Order  of 
January  31.  1903)  and  are  not  under  the 
administration  of  the  Bureau  of  Land 
Management.  The  corred  acreage  of  the 
Million  Hills  WSA  is  9,599. 

2.  NV-050-0235,  Garrett  Buttes  WSA. 
This  WSA  was  designated  as  11,684 
acres.  Of  this  total,  584  acres  are  still 
under  withdrawal  to  the  Bureau  of 
Reclamation  (Secretarial  Order  of 
January  31. 1903)  and  are  not  under  the 
administration  of  the  Bureau  of  Land 
Managen)€nt.  The  correct  acreage  of  the 
Garrett  Bnttes  WSA  is  11,100. 

3.  NV-050-0238,  Jumbo  Springs  WSA. 
This  WSA  was  designated  as  3,811 
acres.  Of  this  total,  603  acres  are  still 
under  withdrawal  to  the  Bureau  of 
Reclamation  (Secretarial  Orders  of  May 
8, 1919  and  March  3. 1933)  and  are  not 
under  the  administration  of  the  Bureau 
of  Land  Management.  The  correct 
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acreage  of  the  Jumbo  Springs  WSA  is 
3.208. 

4.  NV-050-0238,  Bonnelli  Peak  WSA 
This  WSA.  along  with  the  three  listed 
above,  was  designated  primarily 
because  it  is  contiguous  to  a  Nationdl 
Park  Service  wilderness  proposal  for 
public  lands  within  the  Lake  Mead 
National  Recreation  Area.  Because  of  its 
contiguous  status,  the  Bonnelli  Peak  unit 
was  considered  to  share  the  wilderness 
qualities  already  indentified  by  the 
National  Park  Service  on  the  adjacent 
proposal,  and  was  designated  as  a  WSA 
on  that  basis.  The  Bureau  of 
Reclamation  withdrawal  (Secretarial 
Orders  of  January  31,  1903  and  March 
22,  1933)  within  this  WSA  completely 
separates  the  Bureau  of  Land 
Management  lands  from  the  Lake  Mead 
National  Recreation  Area.  The  Bunnell; 
Peak  WSA  (7,278  acres)  was  identified 
as  unqualified  for  study  status  without 
the  contiguous  wilderness  proposal  and 
therefore  is  removed  from  WSA  status 

Persons  wishing  to  protest  any  of  the 
decisions  announced  herein  must  file  a 
written  protest  with  the  State  Director. 
Edward  F.  Spang,  Nevada  State  Office. 
Bureau  of  Land  Management.  300  Booth 
Street.  P.O.  Box  12000.  Reno.  Nevada 
89520  within  30  days  of  the  publication 
date  of  this  notice. 

Dated:  December  2.  1982 
Edward  R.  Evatz. 
Act;ng  State  Director.  .Vei  ada 

|FR  Ooc  112-33582  Filed  12-»-«2  845  dm| 
BILUNG  COM  4310-«4-ll 


Nevada;  Elimination  of  Eldorado  Valley 
Act  Lands  From  Wilderness  Study 
Areas 

The  purpose  of  this  notice  is  to  inform 
the  public  of  the  elimination  of  certain 
incorrectly  inventoried  public  lands 
from  three  Wilderness  Study  Areas 
(WSAs)  in  Clark  County  within  the  Las 
Vegas  District  in  Nevada  The  acreage 
being  removed  from  these  WSAs  is 
public  land  identified  in  the  Eldorado 
Valley  Act  of  March  6, 1958,  Pub.  L  85- 
339.  The  Eldorado  Valley  Act  lands  are 
set  aside  for  eventual  conveyance  to  the 
Colorado  River  Commission  for  the 
State  of  Nevada.  These  lands  were 
incorrectly  inventoried  and  designated 
as  parts  of  three  WSAs  in  Clark  County. 
The  following  amendments  are  therefore 
made  to  correct  the  WSA  acreage  of 
those  three  areas: 

1  NV-050-0423.  Eldorado  WSA.  This 
WSA  was  inventoried  in  the  Overthrust 
Belt  Accelerated  Inventory  and  was 
designated  on  July  23,  1980.  30  days  after 
signature  of  an  unappealed  decision  on 
a  protest.  It  was  designated  as  12,596 
acres.  Of  this  total,  1,527  acres  are  set 


aside  by  the  Eldorado  Valley  Act.  The 
correct  Eldorado  WSA  acreage  is  11.069. 

2  NV-050-0425,  North  McCullough 
Mountains  WS.\.  This  WSA  was 
inventoried  in  the  Overthrust  Belt 
Accelerated  Inventory  and  was 
designated  March  18.  1980.  following  a 
Federal  Register  notice  of  February  8. 
1980  (p  8731).  It  was  designated  as 
52,2.S8  acres  Of  this  total,  5,092  acres 
are  set  aside  by  the  Eldorado  Valley 
Act.  The  correct  North  McCullough 
Mountains  WSA  acreage  is  47,166. 

3  NV-050-0435.  South  McCullough 
.Mountains  WSA.  This  WSA  was 
inventoried  in  the  Intermountain  Power 
Project  Accelerated  Inventory  and  was 
designated  on  June  25,  1979.  following  a 
Federal  Register  notice  of  April  5,  1979 
(p  20509)  that  was  not  protested.  The 
designated  acreage  of  this  WSA  was 
incorrectly  printed  in  a  Federal  Register 
notice  of  March  3,  1981  (p.  15095)  as 
62.000  acres.  A  more  precise 
recalculation  indicates  that  the  correct 
acreage  is  59.307  acres.  Of  this  total, 
2.684  acres  are  set  aside  by  the  Eldorado 
Valley  Act.  The  correct  South 
McCullough  Mountains  WSA  acreage  is 
56.623. 

Persons  wishing  to  protest  any  of  the 
decisions  announced  herein  must  file  a 
written  protest  with  the  State  Director, 
Edward  F.  Spang,  Nevada  State  Office, 
Bureau  of  Land  Management.  300  Booth 
Street.  P  O.  Box  12000.  Reno.  Nevada 
89520  within  30  days  of  the  publication 
date  of  this  notice. 

D.iied  December  2.  1982. 
Edward  R  Evatz. 

Acting  State  Director.  Nevada. 

;V"R  Die  8;'-3.l58,)  Filed  12-»-82.  8  45  ami 
BILLING  CODE  41IO-*4-U 


Renewal  of  Oil  Shale  Environmental 
Advisory  Panel 

December  3.  1982 

AGENCY:  Assistant  Secretary.  Land  and 

Water  Resources,  Interior. 

action:  Notice  of  renewal  of  oil  shale 

environmental  advisory  panel. 

SUMMARY:  This  notice  is  published  in 
accordance  with  provisions  of  section 
7(a)  of  the  Office  of  Management  and 
Budget  Circular  A-63  (revised).  Pursuant 
to  the  authority  contained  in  section 
14(a)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  the  Secretary  of  the 
Interior  has  determined  that  renewal  of 
the  Oil  Shale  Environmental  Advisory 
Panel  is  necessary  and  in  the  public 
interest. 

The  purpose  of  the  Panel  is  to  assist 
the  Department  of  the  Interior  in 
attaining  the  objectives  of  the  Prototype 
Oil  Shale  Program  primarily  through 


public  review  and  advice  on  the 
environmental  aspects  of  the 
development  of  oil  shale  resources  on 
Federal  lease  tracts. 

The  General  Services  Administration 
has  concurred  in  the  renewal  of  this 
committee. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  O  Ash,  P.O.  Box  25007.  Federal 
Center,  Denver.  Colorado  80225;  (303) 
2ri4-3275. 

Dated  December  3.  1982. 
Carrey  E.  Camithere. 
Assistant  Secretary  of  the  Interior 

|KR  Dot    1(2   li.Vl  Filed  12-6-82  8  45  am) 
BILLING  CODC  4310-(4-M 


Minerals  Management  Service 

Alaska  Outer  Continental  Shelf;  Date 
and  Location  of  a  Public  Hearing 
Concerning  the  Draft  Environmental 
Impact  Statement  for  a  Proposed 
Offshore  Sand  and  Gravel  Sale  in  the 
DIapir  Field  Region  of  the  Beaufort 
Sea 

In  accordance  with  43  CFR  3314.1.  a 
public  hearing  will  be  held  in  order  to 
receive  comments  and  suggestions 
relating  to  the  draft  environmental 
impact  statement  (EIS)  prepared  for  a 
proposed  Outer  Continental  Shelf  (OCS) 
Sand  and  Gravel  Sale  in  the  Diapir  Field 
region  of  the  Beaufort  Sea. 

The  hearing  will  begin  at  9:00  a.m.  on 
Thursday.  December  16. 1982,  in  the 
Main  Courtroom.  Old  Federal  Building. 
605  W  4th  Avenue,  Anchorage.  Alaska. 

The  hearing  will  provide  the  Secretary 
of  the  Interior  with  information  from 
government  agencies  and  the  public 
which  will  help  in  the  evaluation  of  the 
potential  effects  of  the  proposed  lease 
sale 

The  availability  of  this  draft  EIS  was 
announced  in  the  Federal  Register  on 
Wednesday,  November  17,  1982  {47FR 
51804).  Copies  of  this  EIS  can  be 
obtained  from  the  Minerals 
Management  Service  (MMS)  Alaska 
OCS  Region.  P.O.  Box  1159,  Anchorage. 
Alaska  99510,  telephone  (907)  276-2955. 
Copies  of  the  draft  EIS  are  also 
available  for  review  in  public  libraries 
throughout  Alaska. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials 
wishing  to  testify  at  the  hearings  are 
asked  to  contact  Laura  Yoesting.  at  the 
address  and  telephone  number  above, 
by  4:00  p.m.  (Alaska  Standard  Time), 
Friday,  December  10, 1982.  Time 
limitations  make  it  necessary  to  limit  the 
length  of  oral  statements  to  10  minutes 
unless  advance  arrangements  are  made 
for  longer  presentations.  An  oral 
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statement  may  be  supplemented  by  a 
more  complete  written  statement  which 
may  be  submitted  to  a  hearing  official  at 
the  time  of  oral  presentations,  or  by  mail 
until  January  7. 1983.  This  will  allow 
those  unable  to  testify  at  a  public 
hearing  an  opportunity  to  make  their 
views  known  and  for  those  presenting 
oral  testimony  to  submit  supplemental 
information  and  comments.  Written 
comments  should  be  addressed  to  the 
Manager,  Alaska  OCS  regioa  P.O.  Box 
1159,  Anchorage,  Alaska  99510. 

The  MMS  recognizes  the  distances 
involved,  and  the  travel  difficulties 
faced,  by  those  in  the  more  remote  areas 
affected  by  this  proposal  who  may  wish 
to  participate  in  the  pubhc  hearing 
process.  Accordingly,  a  telephone  tie-in 
between  the  villages  of  Barrow. 
Nuiqsuit,  and  Kaktovik,  and  the  public 
hearing  site  has  been  arranged.  This 
telephone  tie-in  will  take  place  between 
the  hours  of  3:00  p.m.  and  6:00  p.m.,  on 
December  16, 1982.  This  mechanism  will 
enable  many  of  those  interested  in  the 
proposal  to  provide  oral  comments  to 
the  hearing  panel.  All  comments, 
whether  provided  at  the  public  hearing, 
through  telephone  tie-in,  or  in  writing, 
are  given  equal  weight  in  preparation  of 
the  final  EIS. 
David  C.  Russell, 

Deputy  Director,  Minerals  Management 
Service. 

December  7, 1982. 

|KR  Doc.  B2-33625  Filed  lZ-<MiZ  B:4S  am) 
BILLING  CODE  «310-MR-«I 
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Gateway  National  Recreational  Area; 
Meeting 

National  Park  Service 

agency:  National  Park  Service; 
Gateway  Advisory  Commission. 
action:  Notice  of  Meeting 

summary:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the 
Gateway  Advisory  Commission.  Notice 
of  this  meeting  is  required  under  the 
Federal  Advisory  Committee  Act. 
DATE  January  18, 1983.  2  p.m. 
ADDRESS:  Federal  Hall.  26  Wall  Street. 
Lower  Level,  New  York,  New  York. 
FOR  FURTHER  INFORMATKW  CONTACT: 
Robert  W.  Mcintosh,  Jr..  Superintendent, 
Gateway  National  Recreation  Area. 
Headquarters.  Building  No.  69,  Floyd 
Bennett  Field.  Brooklyn,  New  York 
11234.  (212]  630-0353. 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Commission  was  established 
by  Public  Law  92-592,  to  meet  and 
consult  with  the  Secretary  of  the  Interior 
on  general  policies  and  specific  matters 
relating  to  the  development  of  Gateway 


National  Recreation  Area.  The  agenda 
for  the  meeting  will  include;  (1)  Sandy 
Hook  Beach  Nourishment,  Parking  Fees: 
(2)  Status  and  Planning  Process, 
Requests  for  Proposals,  Floyd  Bennett 
Field  Development:  (3)  Other  Items  as 
may  come  before  the  board. 

The  meeting  will  be  open  to  the 
public.  The  facility  at  which  the  meeting 
will  be  held  is  considered  physically 
accessible.  If  interpretive  services  are 
requested  by  deaf  or  hearing  impaired 
individuals  to  this  agency  within  five 
working  days  before  the  meeting,  it  will 
be  provided.  Facilities  and  space  to 
accommodate  members  of  the  public  are 
limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  with  the  Commission  a  written 
statement  concerning  agenda  items  to 
be  discussed.  The  statement  should  be 
addressed  to  the  Commission,  c/o 
Gateway  National  Recreation  Area. 
Building  No.  69,  Headquarters,  Floyd 
Bennett  Field,  Brooklyn,  New  York 
11234.  Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting  at  Gateway  National 
Recreation  Area  Headquarters  Building 
in  Brooklyn,  New  York. 

Dated:  November  29.  1982. 

Robert  W.  Mcintosh,  Jr., 

Superinlemient.  Gateway  Xationai 
Recreation  Area. 

[VH  Dim    IC-JJhJl  Kili'ii  i:!-<MC.  HJ.'i  ani| 
WLLING  CODE  4310-7D-M 

Greent)elt  Park,  Maryland;  Availability 
of  Record  of  Decision  and  Finding  of 
No  Significant  Impact  for  the  General 
Management  Plan/Development 
Concept  Plan 

The  National  Park  Service  has 
prepared  the  Record  of  Decision  and 
FONSI  for  the  Greenbelt  Park  General 
Management  Plan/Development 
Concept  Plan.  This  record  documents 
the  selected  course  of  action  for  the 
management  and  use  of  Greenbelt  Park. 

Written  comments  will  be  accepted 
for  a  period  of  30-day8  following  the 
publication  of  this  notice  and  should  be 
addressed  to  the  Superintendent, 
Catoctin  Mountain  Park,  Thurmont, 
Maryland  21788. 

Copies  of  the  Record  of  Decision  are 
available  from: 

Catoctin  Mountain  Park.  Thurmont, 

Maryland  21788 
National  Capital  Region,  1100  Ohio 

Drive  SW.,  Washington.  D.C.  20242 


Dated:  December  1. 1982. 

Robert  Stanton, 

Acting  Regional  Director.  National  Capital 
Region. 

(FD  D<K   g2-4a6»  Filed  12-0-82^  8:46  am) 
BnXING  CODE  4310-70-M 


Upper  Delaware  National  Scenic  and 
Recreational  River 

AGENCY:  National  Park  Service,  Upper 
Delaware  Citizens  Advisory  Council. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act. 

DATE:  January  14.  1983.  7  p.m. 

ADDRESS:  Town  of  Tusten  Hall. 
Narrowsburg,  New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  T.  Hutzky,  Superintendent,  Upper 
Delaware  National  Scenic  and 
Recreational  River,  Drawer  C, 
Narrowsburg.  N.Y.  12764-0159:  (717/729- 
7135). 

SUPPLfMENTARY  INFORMATION:  The 
Advisory  Council  was  established  under 
section  704(f)  of  the  National  Parks  and 
Recreation  Act  of  1978,  Pub.  L.  95-625. 
16  U.S.C.  1274  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region.  The  agenda 
for  the  meeting  will  include  review  of 
Draft  Management  Plan. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Council  c/o 
Upper  Delaware  National  Scenic  and 
Recreational  River,  Drawer  C, 
Narrowsburg,  N.Y.  12764-0159.  Minutes 
of  the  meeting  will  be  available  for 
inspection  four  weeks  after  the  meeting 
at  the  permanent  headquarters  of  the 
Upper  Delaware  National  Scenic  and 
Recreational  River,  River  Road,  IX  miles 
north  of  Narrowsburg,  N.Y.,  Damascus 
Township,  Pennsylvania. 
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Dated:  December  2. 1982. 
lame*  W.  Coleman,  |r.. 

Regional  Director.  Mid-Atlantic  Region. 

jFS  Doc  82-33*22  Kled  12-9-02.  8  *5  Hml 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Finance  AppHcations; 
DeciskMi-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-44),  Rules  Governing 
AppUcaUons  Filed  3y  Motor  Carriers 
Under  49  U.S.C.  11344  and  11349.  363 
ICC  740  (1981).  These  rules  provide 
among  other  things,  that  opposition  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  in  the  form  of 
verified  statements  within  45  days  after 
the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  oppose 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule  242 
of  the  special  rules  and  shall  include  the 
certification  required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  apphcant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  Involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
dtvisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 


11343.  11344.  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authonzed  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  apphcation  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  applicant  involves 
impediments)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
this  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  existing 
authority,  the  duplication  shall  not  be 
construed  as  conferring  more  than  a 
single  operating  right. 

Applicant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Heber  P.  Hardy. 
Director.  Office  of  Proceedings 

Dated:  December  8,  1982. 
Agatha  L.  Mergenovich, 
Secretary. 

MC  14935,  decided  September  3, 1982 
filed  August  19,  1982  CARROL  BALL 
TRANSPORT,  L\C.  (BALL)  (P.O.  Box  53, 
Centerville,  KS  66014)— PUR  (P)— 
ECKLEY  TRUCKING.  INC.  (ECKLEY) 
(P.O.  Box  156,  Mead,  NE  68041). 
Representatives:  A.  J.  Swanson,  P.O. 
Box  156,  Sioux  Falls.  SD  57101-1103: 
Clyde  N.  Chriatley.  Ks  Credit  Union 
Bldg..  1010  Tyler,  Suite  llOL  Topeka,  KS 
66612.  Ball  seeks  to  purchase  a  portion 
of  the  interstate  operating  rights  of 
Eckley.  Carrol  Ball  and  Barabara  Ball 
control  Ball,  and  seek  authority  to 
control  the  operating  rights,  through  the 
transaction.  The  authority  to  be 
purchased  is  item  8  of  Certificate  No. 
MC-5227  (Sub-89)X  which  authorizes, 
the  transportation  of  construction 
materials  between  points  in  AR,  TX.  and 
OK,  on  the  one  hand,  and.  on  the  other, 
points  in  KS,  NE,  SD.  CO,  lA,  IL.  IN.  WI. 
MN,  and  MO.  Ball  is  presently 
authorized  to  operate  as  a  common 
carrier  under  Certificate  No.  MC-9291 
and  subnumbers  thereunder  and  as  a 
contract  carrier  under  Permit  No.  MC- 
9291  (Sub-18). 


MC-F-14988.  filed  October  29. 1962. 
NOAH  ENTERP  INC.  (Noah)  (Route  1. 
Box  748,  YuUn,  NE  68073) — Purchase 
Portion— ECKLEY  TRUCKING,  INC. 
(Eckley)  (P.O.  Box  156.  Mead,  NE  68041). 
Noah  seeks  authority  to  purchase  a 
portion  of  the  interstate  operating  rights 
of  Eckley.  George  E.  Noah  50% 
stockholder  of  Noah,  seeks  authority  to 
acquire  control  of  said  rights  through  the 
transaction.  Noah  is  purchasing  a 
portion  of  the  operating  authority  set 
forth  in  Certificate  No.  MC-5227  (Sub- 
87),  paragraph  3  (a),  (b)  and  (c).  This 
authority  authorizes  the  transportation 
of  malt  beverages,  (a)  between  Portland, 
OR,  on  the  one  hand,  and,  on  the  other, 
points  in  CO,  AZ,  and  UT,  (b)  between 
Milwaukee,  WI,  Peoria,  IL  and  points  in 
Houston  County,  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  WY,  SD,  and 
ND,  and  (c)  between  points  in  Houston 
County.  GA,  on  the  one  hand,  and,  on 
the  other,  points  in  KS,  MN,  NE.  I.\,  CO, 
MO,  OK,  and  AR.  Noah  holds  motor 
common  carrier  authority  pursuant  to 
Certificate  issued  in  Docket  No.  MC- 
160242.  Representatives:  James  F. 
Crosby,  7363  Pacific  Street,  Suite  210B, 
Omaha,  NE  68114;  A.  J.  Swanson,  P.O. 
Box  1103,  Sioux  Falls,  SD  57101-1103. 
Condition:  Final  approval  and 
authorization  of  the  transaction  will  be 
withheld  pending  receipt  by  the 
Commission  of  an  affidavit  signed  by 
Steven  C-  Noah,  stating  that  he  is  a 
person  in  control  of  the  transferee 
through  50%  stock  ownership  and  that 
he  joins  in  the  application. 

Note. — TA  has  been  filed. 

|KR  Uix,  82-3.1804  Filed  12-6-82,  8  45  «m| 
BILLINQ  CODC  7035-0  l-M 


Motor  Carriers;  Finance  Applications; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  application  filed  under  49 
U.S.C.  10924. 10926. 10931  and  10932. 

We  find:  Each  transaction  is  exempt 
from  section  11343  of  the  Interstate 
Commerce  Act.  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
the  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
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Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  conmience 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  with  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered:  The  following 
applications  are  approved,  subject  to  the 
conditions  stated  in  the  publication,  and 
further  subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 
Agatha  L  Mergenovich, 
Secretary. 

Volume  No.  OP5-FC-274 

Decided:  December  1, 1982. 
By  The  Commission.  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

Please  direct  status  inquires  to  Team  5 
at  202-275-7289. 

MC-FC-81015  By  decision  of 
December  1, 1982  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  of  49  CFR 
Part  1181  Subpart  A,  Review  Board 
Number  3  approved  the  transfer  to 
MITCHELL  WILUAMS,  d/.b./a.  J.  D. 
TRANSPORTATION  of  Worcester,  MA. 
of  Certificate  No.  MC  5819  (Subs  2  and 
3)  issued  to  FLEMING  TRANS.  INC..  of 
North  Grafton,  MA,  authorizing  the 
transportation  of  (1)  liquid  petroleum 
products,  in  bulk,  form  Providence,  East 
Providence,  and  Riverton,  RI.  and  Fall 
River,  MA  to  Worcester,  MA,  and  points 
in  MA  within  25  miles  of  Worcester, 
MA;  (2)  petroleum  products,  between 
points  in  Norfolk,  Barnstable,  Suffolk, 
Middlesex,  Bristol  and  Essex  Counties, 
MA,  Cumberland  County,  ME. 
Rockingham  County.  NH,  Providence 
and  Newport  Counties,  RI.  Hartford  and 
New  Haven  Counties,  CT,  on  the  one 
hand,  and,  on  the  other,  points  in  MA. 
RI.  CT,  ME,  NH.  and  VT,  and  (3)  sand, 
gravel  and  stone,  between  points  in 
Providence  County,  RI.  on  the  one  hand, 
and,  on  the  other,  points  in  MA.  CT,  NH. 
VT.  and  ME. 

Note. — Transferee  is  not  a  carrier. 
Volume  No.  OP4-FC-055 

Decided:  December  1, 1982. 


By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  loyce,  and  Dowell.  (Member 
Dowell  not  participating.) 

Please  direct  status  inquiries  to  Team 
4  at  202-275-7669. 

MC-FC-81001.  By  decision  of 
December  1. 1982,  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1181,  Review  Board  Number  3  approved 
the  transfer  to  MERCHANTS 
ASSEMBLY  CORP.,  Secaucus,  NJ,  of 
Certificates  Nos.  MC-78276  and  (Sub- 
1,3.4,8,9.11,  and  12)  issued  to  MAZZEO 
&  SONS  EXPRESS,  a  corporation 
(Debtors-in-Possession),  Hackensack, 
NJ,  authorizing  the  transportation  of  (1) 
general  commodities  (with  exceptions), 
between  specified  points  in  NY  and  NJ; 
(2)  wearing  apparel,  (a)  between 
Baltimore,  MD,  Philadelphia,  PA, 
Wilmington,  DE,  named  points  in  NY, 
and  points  in  NJ,  on  the  one  hand,  and, 
on  the  other,  points  in  GA,  NC,  and  SC, 
(b)  between  Atlanta,  GA,  Charlotte,  NC. 
Hialeah  and  Orlando,  FL,  Memphis,  TN, 
and  Spartanburg,  SC.  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR,  FL, 
GA.  KY,  MS,  NC.  SC,  and  TN.  (c) 
between  described  points  in  N'Y  and  .NJ, 
and  (d)  from  points  in  Dade  County,  FL, 
to  specified  points  in  NY  and  NJ;  and  (3) 
such  commodities  as  are  used  in  the 
manufacture  and  sale  of  wearing 
apparel,  from  specified  points  in  NY  and 
NJ.  to  points  in  Dade  County,  FL.  and 
damaged  or  returned  shipments  on 
return  as  described  immediately  above. 
Transferee  is  not  a  carrier. 
Representative:  George  A.  Olsen, 
Registered  Practitioner,  P.O.  Box  357. 
Old  Chester  Rd.,  Gladstone.  NJ  07934. 

[FR  Doc  82-33806  Filed  12-9-82.  845  ,im| 
BILUNG  CODE  7035-01-M 


[Volume  No.  OP3-35] 

Motor  Carrier;  Permanent  Authority 
Decisiona;  Deciaion-Notlce 

Decided:  December  3.  1982. 

The  following  applications  are 
governed  by  49  CFR  1160.1-1160.23  of 
the  Commission's  Rules  of  Practice. 
These  rules  were  published  in  the 
Federal  Register  of  December  31. 1980. 
at  45  FR  86771  and  redesignated  at  47  FR 
49583,  November  1, 1982.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3, 1980,  at  45  FR 
60109.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1160.40-1160.49.  A  copy  of  any 
apphcation,  including  all  supporting 
evidence,  can  be  obtained  &om 
applicant's  representative  upon  request 
and  payment  to  appHcant's 
representative  of  $10.06. 


Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pubUcation  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
apphcant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  ihe  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  pubUcation.  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintams  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 
Agatha  L  MergeDOvich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 
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Please  direct  status  inquiries  to  Team 
3.  (202)  275-5223. 

MC  97275  (Sub-47),  filed  November  18, 
1982.  Applicant:  ESTES  EXPRESS 
LINES,  1405  Gordon  Ave..  Richmond. 
VA  23224.  Representative:  J.  W.  Sherrill. 
P.O.  Box  25812,  Richmond.  VA  23280; 
(804)  232-6793.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  DE,  GA. 
MD.  NC.  SC,  TN.  VA.  WV.  and  DC,  and 
those  in  Nassau  and  Duval  Counties,  FL. 

MC  134884  (Sub-13).  filed  November 
15, 1982.  Applicant:  FARWEST 
FURNITURE  TRANSPORT.  INC.,  4108 
Jones  Ave.,  N.E.,  Renton,  WA  98055. 
Representative:  Bruce  E.  Mitchell,  3390 
Peachtree  Rd.,  N.E.,  Suite  520,  Atlanta. 
GA  30326;  (404)  282-7855.  Transporting 
furniture  and  fixtures,  applicances. 
plastic  and  plastic  articles,  and 
insulation,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  149244  (Sub-9).  filed  November  18. 
1982.  Applicant:  PEAKE.  INC..  2022 
Ave..  "A".  Kearney.  NE  68847. 
Representative:  Kenneth  L.  Kessler.  P.O. 
Box  855.  Des  Moines.  lA  50304;  (515) 
245-2725.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commoditiet  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contracts  with  U.S.  Gypsum 
Co.,  and  A.P.  Green  Refractories  Co..  of 
Mexico,  MO.  The  E.).  Bartells  Company, 
of  Renton,  WA,  Bigelow-Liptak 
Corporation,  of  Southfield,  MI.  Bigelow- 
Liptak  of  Canada  Limited,  of 
Mississauga.  Ontario.  Canada,  Bigelow- 
Liptak  Export  Corporation,  of  Houston. 
TX.  A.P.  Green  Refractories  (Canada) 
LTD.  of  Weston.  Ontario.  Canada.  A. 
Lynn  Thomas  Company  Incorporated,  of 
Richmond.  VA,  Canadian  Gypsum 
Company  Limited/  La  Companie  Du 
Gypse  Du  Canada.  Limitee.  of  Toronto, 
Ontario.  Canada.  G.N.G.  Distribution 
Limited,  of  Toronto.  Ontario.  Canada. 
Fundy  Gypsum  Company  Limited,  of 
Windsor.  Nova  Scotia.  Canada.  Little 
Narrows  Gypsum  Company  Limited,  of 
Toronto.  Ontario.  Canada.  Peelers 
Carpets  LTD./Tapis  Peeters.  LTEE,  of 
Toronto,  Ontario,  Canada.  Durabond 
Products  Company,  of  Rosemont.  IL. 
Permalastic  Products.  Inc.,  of  Rosemont. 
IL,  Castlegate  Industries.  Inc.,  of 
Downers  Grove,  IL,  Arch  Partitions.  Inc., 
of  Downers  Grove.  IL  L  &  W  Supply 
Corporation,  of  Chicago.  IL,  Columbia 
Building  Materials  Corporation,  of 
Chicago,  IL,  C-S-W  Drywall;:  Supply 
Company,  of  Chicago.  IL,  Gypsum 
Services  Corporation,  of  Chicaga  IL, 
North  Bay  Building  Materials  Co..  Inc., 
of  Vallelo,  GA,  Stocking  Specialists.  Inc.. 
of  Chicago.  IL,  Sequoyah  Carpet 


Corporation,  of  Anadarko.  OK.  Hollytex 
Carpet  Mills.  Inc..  of  City  of  Industry, 
CA.  United  States  Gypsum  Export 
Company,  of  Chicago.  IL.  USG 
Insulation  Company,  of  Chicago,  IL.  and 
Wiss.  lanney.  Elstner  and  Associaties, 
Inc.  of  Northbrook.  IL 

MC  164725.  filed  November  11. 1982. 
Applicant:  ROLLON 
TRANSPORTATION  SERVICES.  INC.. 
P.O.  Box  913.  Skokie,  IL  60077. 
Representative:  Edna  J.  Ponto,  7827  Niles 
Center,  Rd..  Skokie.  IL  60076:  (312)  673- 
7827.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  WI.  IL  IN,  and  Ml. 

MC  164744,  filed  November  18, 1982. 
Applicant:  PETER  CHRISTIANSEN 
d.b.a.  P.  K.  CARTAGE.  Route  1,  Ragan 
Rd.,  Monkena,  IL  60448.Repren8entative: 
Irwin  Rozner,  134  North  LaSalle, 
Chicago,  IL  60602;  (312)  782-6937. 
Transporting  carpeting,  padding,  and 
related  products,  between  points  in  IL 
on  the  one  hand,  and,  on  the  other, 
points  in  IN,  KY,  TN,  NC,  SC,  AL,  and 
GA. 

|R  Doc  «2-33«5  Filed  12-»-(C  8  *■>  dmj 
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Motor  Carriers;  P«rman«nt  Authority 
Decisions;  Dscislon-Notics 

Motor  Common  and  Contract  Carriers 
of  E*roperty  (fitness-only);  Motor 
Common  Carriers  of  Passengers  (fitness- 
only);  Motor  Contract  Carriers  of 
Passengers;  Property  Brokers  (other  than 
household  goods). 

The  following  applications  for  motor 
common  or  contract  carriage  of  property 
and  for  a  broker  of  property  (other  than 
household  goods)  are  governed  by 
Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1. 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  on  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  B. 

The  following  apphcations  for  motor 
common  or  contract  carriage  of 
passenger*  filed  on  or  after  November 
19, 1982.  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1180,  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1982.  at  40  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  Ilea 
Subpart  E. 


These  applications  may  be  protested 
only  on  the  grounds  that  appUcant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily.lhat 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
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intentate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "imder 
contract." 

Please  direct  status  inquiries  to  Team 
1.  (202)  275-7992. 

Volume  No.  OPI-218 

Decided:  December  3, 1982. 
By  the  Commission,  Review  Board  No.  1. 
Members  Ptirker,  Chandler,  and  Fortier. 

MC  37640  (Sub-13).  filed  November  19. 
1982.  Applicant:  TRANSPORTATION 
ENTERPRISES,  INC.,  805  E.  Fourth  St.. 
Belton.  TX  76513.  Representative:  Scott 
Keller  (same  address  as  applicant],  (817) 
939-3704.  (1)  Privately-funded  motor 
common  carrier  of  passengers  charter 
transportation.  (2)  Privately-funded 
motor  common  carrier  of  passengers 
special  transportation.  Transporting 
passengers  in  special  and  charter 
operations,  between  points  in  the  U.S. 

MC  44770  (Sub-23),  filed  November  22, 
1982.  Applicant:  MIDLAND  LINES.  INC. 
1206  Currie  Avenue,  MinneapoUs.  MN 
55403.  Representative:  Elvin  S.  Douglas. 
Jr..  P.O.  Box  280.  Harrisonville,  MO 
64701,  (816)  884-3238.  (1)  Privately- 
funded  motor  common  carrier  of 
passengers  charter  transportation.  (2) 
Privately-funded  motor  common  carrier 
of  passengers  special  transportation. 
Transporting  posse/j^ers,  in  special  and 
charter  operations,  between  points  in 
the  U.S.  (except  HI).  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  11343.  or  an 
appropriate  petition  for  exemption,  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary  to  the 
Secretary's  Office.  In  order  to  expedite 
Issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  Hling 
the  appIication(8)  or  exemption  for 
common  control  to  team  1.  Room  2379. 

MC  119961  (Sub-11).  filed  November 
22, 1982.  Applicant:  MARSHALL 
MOTOR  COACH.  INC..  1400  East 
Anson,  P.O.  Box  428.  Marshalltown,  lA 
50158.  Representative:  Steven  C. 
Schoenebaum,  1100  Carriers  Bldg.,  601 
Locust,  Des  Moines,  LA  50309.  (515)  283- 
2076.  (1)  Privately-funded  motor 
common  carrier  of  passengers  charter 
transportation.  (2)  Privately-funded 
motor  common  carrier  of  passengers 
special  transportation.  Transporting 
passengers,  in  special  and  charter 
operations,  between  points  in  the  U.S. 

MC  120461  (Sub-2),  med  November  19. 
1982.  Applicant:  SOUTHWESTERN 
TRANSIT  COMPANY.  INC..  P.O.  Box 
058,  Killeen,  TX  76541.  Representative: 
Paul  D.  Angenend.  P.O.  Box  2207  Austin. 


TX  78766.  (512)  476-«391.  (1)  Privately- 
funded  motor  common  carrier  of 
passengers  charter  transportation.  (2) 
Privately-funded  motor  common  carrier 
of  passengers  special  transportation. 
Transporting  passengers,  in  special  and 
charter  operations,  begining  and  ending 
at  points  in  Bell  and  Coryell  Counties. 
TX,  and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

MC  161381  (Sub-1),  filed  November  23. 
1982.  Applicant:  PRIVATE  TRAIL 
CORP.,  1414  39th  Street.  Brooklyn,  NY 
11218.  Representative:  Larsh  B. 
Mewhinney,  555  Madison  Avenue,  New 
York,  NY  10022.  (212)  838-0600.  (1) 
Privately-funded  motor  common  corner 
of  passengers  charter  transportation.  (2) 
Privately-funded  motor  common  carrier 
of  passengers  special  transportation. 
Transporting  posse/jgers,  in  special  and 
charter  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  162040  (Sub-1).  filed  November  22. 
1982.  Applicant:  LIVERY  LIMITED.  Box 
997.  Old  Lyme,  CT  06371. 
Representative:  )ames  M.  Burns,  1365 
Main  St..  Suite  403,  Springfield.  MA 
01103,  (413)  781-6205.  (1)  Privately- 
funded  motor  common  carrier  of 
passengers  charter  transportation.  (2) 
Privately-funded  motor  common  carrier 
of  passengers  special  transportation. 
Transporting  possengers,  in  special  and 
charter  operations,  between  points  in 
the  U.S. 

MC  164800,  filed  November  19, 1982. 
Applicant:  HERRERA  COACHES.  INC.. 
1430  Gatewood  S.W..  Albuquerque,  NM 
87105.  Representative:  Carson  E.  Payne 
(same  address  as  applicant),  (505)  242- 
1108.  (1)  Privately  funded  motor  common 
carrier  of  passengers  charter 
transportation.  (2)  Privately  funded 
motor  common  carrier  of  passengers 
special  transportation.  Transporting 
passengers,  in  special  and  charter 
operations,  between  points  in  the  US 
(except  HI). 

MC  164821.  filed  November  19,  1982. 
Applicant:  MILLS  TRANSPORTATION 
SERVICES,  INC,  Montgomery,  NY 
12549.  Representative:  James  M.  Burns. 
1365  Main  St..  Suite  403,  Springfield,  MA 
01103,  (413)  781-8205.  (1)  Privately 
funded  motor  common  carrier  of 
passengers  charter  transportation.  (2) 
Privately  funded  motor  common  carrier 
of  passengers  special  transportation. 
Transporting  passengers,  in  special  and 
charter  operations,  between  points  in 
the  U.S. 

MC  164841,  filed  November  23, 1982. 
Applicant:  JOHN  MARTlNKO.  d.b.a. 
TOWN  &  COUNTRY  LIMOUSINE,  74 
Euclid  Avenue.  Stamford,  CT  06902. 
Representative:  Dermis  Dean  Kirk,  Suite 
029.  Pennsylvania  Bldg..  425 13th  St.. 


N.W.,  Washington.  DC  20004.  (202)  347- 
2857.  (1)  Privately  funded  motor  common 

carrier  of  passengers  charter 
transportation.  (2)  Privately  funded 
motor  common  carrier  of  passengers 
special  transportation.  Transporting 
passengers,  in  special  and  charter 
operations,  between  points  in  CT,  NY, 
NJ,  and  MA. 

MC  164850.  Filed  November  19, 1982. 
Applicant:  HUDSON  GENERAL 
CORPORATION,  111  Great  Neck  Road. 
P.O.  Box  355,  Great  Neck.  NY  11022 
Representative:  L.  C.  Major,  Jr.,  Suite 
304,  Overlook  Bldg.,  Lincolnia  Road, 
P.O.  Box  11278.  Alexandria,  VA  22312, 
(703)  750-1112.  (1)  Privately  funded 
motor  common  carrier  oi  passengers 
charter  transportation.  (2)  Privately 
funded  motor  common  carrier  of 
passengers  special  transportation. 
Transporting  passengers,  in  special  and 
charter  operations,  between  points  in 
the  U.S.  (except  HI). 

MC  164861.  filed  November  23,  1982. 
Applicant:  JOHN  ELMORE  AND  LOUIS 
R.  HAUSMANN  a  partnership,  d.b.a. 
BRANIX.  P.O.  Box  156.  Brawley.  CA 
92227.  Representative:  Earl  N.  Miles, 
3704  Candlewood  Dr.,  Bakersfield,  CA 
93306.  (805)  872-1106,  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  4  (202)  275-7669. 

Volume  No.  OP4-054 

Decided:  December  6.  1982 
By  the  Commission.  Review  Board  .No.  2. 
.Members  CHrlelon.  Williams,  and  Ewing. 

MC  39416  (Sub-7).  filed  November  22. 
1982.  Applicant:  THE  GRAY  LINE 
COMPA.NY,  P  O.  Box  17306,  Portland, 
OR  97217.  Representative:  Lawrence  V. 
Smart.  Jr.,  419  NW  23rd  Ave.,  Portland, 
OR  97210,  (503)  226-3755.  Privately 
funded  motor  common  carrier  of 
passengers  in  charter  and  special 
transportation.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  posse/j^ers,  in  ch.irier  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

MC  45626  (Sub-77).  filed  November  23. 
1982.  Applicant:  VERMO.NT  TRANSIT 
CO.,  INC,  135  St.  Paul  St..  Burlington, 
VT  05401.  Representative:  L.C.  Major.  Jr., 
Suite  304.  Overlook  Bldg.,  6121  Lincolnia 
Rd.,  P.O.  Box  11278,  Alexandria.  VA 
22312,  (703)  750-1112.  Privately-funded 
motor  conunon  carrier  of  passengers 
charter  and  special  transportation.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
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transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

MC  61016  (Sub-62),  filed  November  22. 
1982.  Applicant:  PETER  PAN  BUS 
UNES.  INC.,  1776  Main  St..  Springfield. 
MA  01103.  Representative:  Robert  J. 
Brooks,  1828  L  St..  NW.  Suite  1111. 
Washington,  DC  20036.  (202)  466-3892. 
Privately  funded  motor  common  carrier 
of  passengers  in  charter  and  special 
transportation.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S. 

MC  163387  (Sub-1),  filed  November  23. 
1982.  Applicant:  OGUN  ENTERPRISES. 
INC..  12-08  Plaza  Rd.,  Fairlawn,  NJ 
07410.  Representative:  Catherine  P. 
Mitchell,  100  Hamilton  Plaza.  Suite  606. 
Paterson.  NJ  07505,  (201)  523-3744. 
Transporting  (1)  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions). 
(2)  used  household  goods  for  the  account 
of  the  United  States  Government 
incident  to  the  performance  of  a  pack- 
and-crate  service  on  behalf  of  the 
Department  of  Defense,  (3)  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
and  (4)  food  and  other  edible  products 
and  byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  164347,  filed  November  22. 1982. 
Applicant:  GRANITE  STATE  EXPRESS 
CO..  INC..  5  Wellesley  Pines.  Weirs 
Blvd..  Laconia,  NH  03246. 
Representative:  lames  F.  Martin  ]r.,  8  W. 
Morse  Rd..  Bellingham.  MA  02019.  (617) 
966-2093.  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  164747,  filed  November  12, 1982. 
Applicant:  RONN  J.  NIEWOHNER  AND 
GERI  S.  NIEWOHNER.  d.b.a. 
MIDNIGHT  EXPRESS,  1811  Maple  St.. 
Huron.  SD  57350.  Representative:  Arlyn 
L  Westergren.  Suite  201.  9202  W.  Dodge 
Rd..  Omaha.  NE  68114.  (402)  397-7033. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 


conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  164766.  filed  November  18. 1982. 
Applicant:  AUSTIN  JAMES  WISE.  Main 
Ave.,  Box  322,  South  Hampton,  NH 
03827.  Representative:  Austin  J.  Wise, 
(same  address  as  applicant),  (603)  394- 
7721.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  164826,  filed  November  19, 1982. 
Applicant:  ON  THE  GO  TOURWAYS. 
INC..  725  Cumberland  St..  Lebanon,  PA 
17042.  Representative:  Robert  J.  Brooks. 
1828  L  St.,  N'W,  Suite  1111.  Washington. 
DC  20036,  (202)  466-3892.  Privately 
funded  motor  common  carrier  of 
passengers  charter  and  special 
transportation.  To  operate  as  a  common 
carrier  by  motor  vehicle,  in  interstate 
and  foreign  commerce,  over  irregular 
routes,  transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S. 

MC  164856.  filed  November  22, 1982. 
Applicant:  HOLIDAY  TRAVEL 
SERVICE,  INC.,  5501  U.S.  19  & 
Darlington  Rd.,  Holiday,  PL  33590. 
Representative:  Robert  J.  Brooks,  1828  L 
St.,  NW,  Suite  1111.  Washington.  DC 
20036.  (202)  486-3892.  Privately  funded 
motor  common  carrier  of  passengers 
charter  and  special  transportation.  To 
operate  as  a  common  carrier  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  passengers,  in  special  and 
charter  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  164857.  filed  November  23, 1982. 
Applicant:  WHJJAM  CHINN  d.b.a.  W  & 
S  TRUCKING,  P.O.  Box  111,  Menominee. 
MI  49858.  Representative:  Daniel  R. 
Dineen.  710  North  Plankinton  Ave.. 
Milwaukee.  WI  53203,  (414)  273-7410. 
Transporting  food  and  otht-r  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
In  the  U.S.  (except  AK  and  HI). 

For  the  foUowring,  please  direct  status 
inquiries  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-271 

decided:  December  1. 1982. 
By  the  Ck)nuni8aion,  Review  Board  No.  3, 
Member*  Krock,  Joyce,  and  Dowell. 


MC  164548,  filed  November  3. 1982. 
Applicant:  MIDWEST  CANADL\N. 
LTD..  5300  Hubbell.  P.O.  Box  3263.  Des 
Moines.  LA  50316.  Representative: 
Richard  D.  Howe.  600  Hubbel  Bldg..  Des 
Moines.  lA  50309  (515)  244-2329.  To 
operate  as  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  164728.  filed  November  11. 1982. 
Applicant:  AMERICAN  STANDARD 
INDUSTRL\L  SERVICES.  INC..  d.b.a. 
INDUSTRL\L  WASTE  ENGINEERING. 
2225  East  28th  St..  Suite  508.  Long  Beach. 
CA  90806.  Representative:  J.  F.  Krafka 
(same  address  as  applicant)  213-595- 
9441.  Transporting  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  harzardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OP5-273 

Decided:  December  2, 1982. 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  135828  (Sub-4),  filed  November  12. 
1982.  Applicant:  PEACE  BRIDGE 
BROKERAGE  LIMITED,  33  Walnut  St., 
Fort  Erie.  Ontario.  CD  L2A  5M7. 
Representative:  Mike  Scott.  540  Burrard 
St.,  Suite  305.  Vancouver.  BC  V6C  2K1, 
604-682-8421.  Transporting  shipments 
weighing  100  pounds  or  less,  if 
transported  in  a  motor  vihicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163509.  filed  November  22, 1982. 
Applicant:  DELTA  FREIGHT.  INC.  R.D. 
2.  Box  4.  Parkesburg.  PA  19365. 
Representative:  Dixie  C.  Newhouse, 
1329  Pennsylvania  Ave..  P.O.  Box  1417. 
Hagerstown.  MD  21740  (301)  797-6060. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  164829,  filed  November  23, 1982. 
Applicant:  WHJJAM  M.  SAVOREN, 
d.b.a.  GILL  BROKERS,  401  North  7th  St.. 
Minneapolis.  MN  55405.  Representative: 
James  L  Nelson.  1821  University  Ave.. 
Suite  163  North.  St.  Paul.  MN  55104.  612- 
646-6677.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  164838.  filed  November  23. 1982. 
Applicant:  DAVID  B.  JOHNS,  273 
Kenagey  Hill  Rd.,  Paradise.  PA  17562. 
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Representative:  George  E.  Campbell,  985 
Old  Eagle  School  Rd.,  Suite  501  Wayne, 
PA  19087, 215-293-9220.  Transporting 
food  and  other  edible  products 
andbyproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
I i wee  tone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 
Agatha  L.  Matgenovicli, 
Secretary. 

|KR  Doc  82-33612  Filed  12-0-82:  8-46  am| 
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Motor  Carriers;  Permanent  Authority 
Decisions,  Restriction  Removals; 
Decision-Notice 

Decided:  December  3, 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28. 

1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board.  Members  Shaffer,  Williams,  and 
Higgins. 

Agatha  L.  Mergenovich, 
Secretary.  ■ 

MC  113784  (Sub-95)X.  filed  July  16, 

1981,  previously  noticed  in  the  Federal 
Register  of  July  2, 1981  and  April  28, 

1982,  republished  as  follows:  Applicant: 


LAIDLAW  TRANSPORT  LIMITED,  110 
King  Street  West.  Suite  490,  Hamilton, 
Ontario,  Canada.  Representative:  Mel  P. 
Booker.  Jr..  P.O.  Box  1281.  Old  Town 
Station.  Alexandria,  VA  22313.  Sub.-No. 
37  certificate:  broaden  ports  of  entry  on 
the  Detroit  River  to  "ports  of  entry  in 
Michigan."  While  the  Board  reformed 
this  authority  previously  in  Sub-No.  95X, 
a  portion  of  the  proposed  broadening 
was  omitted;  therefore  we  are 
republishing  this  portion  of  the 
application. 

MC  114533  (Sub-376)X.  filed 
November  8, 1982.  Applicant:  GELCO 
COURIER  SERVICES,  INC.,  P.O.  Box 
1975,  St.  Paul,  MN  55435.  Representative: 
Sally  G.  Galway  (same  as  applicant). 
Sub-Nos.  341  and  343:  (1)  broaden 
commodity  description  from  "general 
commodities  (except  articles  of  unusual 
value.  Classes  A  and  B  explosives, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission, 
commodities  requiring  special 
equipment,  and  commercial  papers, 
documents  and  written  instruments  as 
are  used  in  the  business  of  banks  and 
banking  institutions)",  to  "general 
commodities  (except  articles  of  unusual 
value.  Classes  A  and  B  explosives. 
commodities  in  bulk,  and  household 
goods  as  defined  by  the  Commission) '. 
and  (2)  remove  the  weight  restrictions 

(a)  "against  the  transportation  of 
packages  weighing  more  than  50  pounds, 
with  each  package  or  article  considered 
a  separate  and  distinct  shipment"  and 

(b)  "against  the  transportation  of 
packages  or  articles  weighing  in  the 
aggregate  more  than  100  pounds  from 
one  consignor  at  one  location,  to  one 
consignee  at  one  location,  in  any  one 
day." 

(FR  Doc.  82-33611  Filed  12-9-8;;  8:45  am| 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Declsion^Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders:  Water 
Carriers;  Household  Goods  Brokers. 

The  following  applications  for  motor 
common  or  contract  carriers  of  property. 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251.  published  in  the  Federal 
Register  December  31. 1980.  For 
compliance  procedures,  see  49  CFR 


1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  imder 
49  CFR  Part  116a  Subpart  R 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982.  are 
governed  by  Subpart  D  of  49  CFR  Pan 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compHance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
SIO.OO. 

Amendments  to  the  request  for 
authority  are  net  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  Common  carrier  of  property- 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier-that  the  transportaUon  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  pubHc  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  or  property, 
freight  forwarder,  and  household  goods 
broker-that  the  transportation  will  be 
consistent  with  the  public  interest  £nd 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
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action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  pubUcation,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly. 

Please  direct  status  inquiries  to  Team 
One  at  (202)  275-7992. 

Volume  No.  OPl-219 

Decided;  December  3.  1982. 
By  the  Commission.  Review  Board  No,  1. 
Members  Parker.  Chandler,  and  Fortier. 

MC  143291  (Sub-8).  filed  November  26. 
1982.  Applicant:  RAYLS  BROTHERS 
TRANSFER,  LNC.  P.O.  Box  342,  No. 
Dixie  Highway,  Hoopeston,  IL  60942. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield,  IL  62701,  (217) 
544-5468.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  152671  (Sub-7).  filed  November  26. 
1982.  Applicant:  ALL  FREIGHT 
TRANSPORTATION,  INC..  P.O.  Box 
6699,  Boise.  ID  83707.  Representative: 
Timothy  R.  Strivers,  P.O.  Box  1576, 
Boise,  ID  83701.  (208)  343-3701. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 


bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  158300  (Sub-1),  filed  November  24. 
1982.  Applicant:  GERALD  COSSETTE. 
d.b.a.  GERALD  COSSETTE  TRUCKING. 
2206  5th  Avenue  North.  Fargo,  ND  58102. 
Representative:  Charles  E.  Johnson,  Box 
2056,  Bismark,  ND  58502.  (701)  223-5300. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  ND,  SD.  MN, 
MT  and  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  164381,  filed  November  28. 1982. 
Applicant:  JOHN  J.  WAGGONER,  JR. 
d.b.a.  JOHN  WAGGONER  TRUCKING. 
9300  Fleming  Rd.,  Dexter.  MI  48130. 
Representative:  Jack  L.  Schiller,  111-56 
76th  Dr.,  Forest  Hills,  NY  11375,  (212) 
263-2078.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Mallow 
Lithographing.  Inc.,  of  Ann  Arbor,  MI. 

MC  164880,  filed  November  23, 1982. 
Applicant:  WHEEL  ENTERPRISES,  INC., 
Rural  Route  5.  Box  304-A,  Sullivan.  IN 
47882.  Representative:  E.  Stephen 
Heisley,  1919  Pennsylvania  Ave.  NW., 
Suite  500,  Washington,  DC  20006,  (202) 
828-5015.  Transporting  (1)  metal 
products  and  (2)  commodities  in  bulk. 
points  in  IL  IN,  MI,  OH,  and  KY. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  appHcation  under  49  U.S.C.  11343. 
or  an  appropriate  petition  for  exemption, 
or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(s)  or  exemption  for 
common  control  to  team  1,  Room  2379. 

For  the  following,  please  direct  status 
calls  to  Team  3  (202)  275-5223. 

Volume  No.  OP3-39 

Decided:  December  3. 1982. 
By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  15735  (Sub-e2),  filed  November  19, 
1982.  Applicant:  ALLIED  VAN  UNES. 
INC..  P.O.  Box  4403,  Chicago,  IL  60680. 
Representative:  Richard  V.  Merrill 
(same  address  as  applicant),  (312)  681- 
8378.  Transporting  household  goods, 
between  points  in  the  U.S..  under 
continuing  contract(s]  with  Banquet 
Foods  Corporation,  of  Ballwin.  MO. 

MC  110525  (Sub-1325),  filed  November 
19, 1982.  Apphcant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC..  P.O.  Box 


200,  Lionville.  PA  19353.  Representative: 
Robert  K.  Maslin  (same  address  as 
applicant).  (215)  363-4282.  Transporting 
general  commodities  (except  household 
goods  and  classes  A  and  B  explosives), 
between  points  in  the  U.S.  (exc«pt  AK 
and  HI),  under  continuing  contract(s) 
with  Ashland  Oil.  Inc.,  of  Ashland.  KY. 

MC  112595  (Sub-100).  filed  November 
19, 1982.  Applicant:  FORD  BROTHERS, 
INC..  P.O.  Box  727.  fronton.  OH  45638. 
Representative;  Jerry  B.  Sellman,  50 
West  Broad  St.,  Columbus,  OH  43215. 
(614)  464 — 4103.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Ashland  Oil.  Inc.,  of  Ashland,  KY. 

MC  136774  (Sub-30),  filed  November 
22, 1982.  Applicant:  McMORHAN 
TRUCKING  CO.,  INC..  P.O.  Box  368. 
Shullsburg,  WI  53586.  Representative: 
Donald  B.  Levine,  180  N.  LaSalle  St,, 
Chicago.  IL  60601,  (312)  368-0100. 
Transporting  (1)  food  and  related 
products.  [2)  gift  //ems, (3)  alcohol,  (4) 
chemicals  and  related  products,  and  (5) 
animal  feed  and  feed  ingredients, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  147644  (Sub-15),  filed  November 
22, 1982.  Applicant:  J.  M.  C. 
TRANSPORT,  INC.,  1719  Potters  Lane 
Jeffersonville,  IN  47130.  Representative: 
Gerald  K.  Gimmel  Suite  200,  444  N. 
Frederick  Ave..  Gaithersburg,  MD  20877, 
(301)  840-8565.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI), 

MC  164784.  filed  November  19, 1982. 
Applicant:  COMMAND  SYSTEMS,  INC.. 
6810  Fleetwood  Rd..  McLean.  VA  22101. 
Representative:  J.  G  Dail,  Jr.,  P.O.  Box 
LL.  McLean.  VA  22101,  (703)  893-3050. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Kraft,  Inc.,  of 
Glenview,  DL  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  11343(A)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
appUcation(s)  for  common  control  to 
Team  3,  Room  2158. 

MC  164804,  filed  November  22. 1982. 
Appplicanl:  J.  DAVID  FANNING,  DBA. 
STRIDER  'mUCKING  INC.,  4505  13th 
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Ave.  N.W.  Rochester.  MN  55901. 
Representative:  J.  David  Fanning  (same 
address  as  applicant);  (507)  289-4056. 
Transporting  lumber  and  wood 
products,  between  points  in  ID,  MT,  MN, 
VVI.  lA  and  IL 

For  the  following,  please  direct  status 
calls  to  Team  4  at  (202)  275-7669. 

Volume  No.  OP4-053 

Decided:  December  6, 1982. 

By  the  Commission.  Review  Board  No.  2. 
members  Carleton,  Williams,  and  Ewing. 

MC  136077  (Sub-36),  filed  November 
18.  1982.  Applicant:  RF.BER 
CORPORATION.  2216  Old  Arch  Rd., 
Norristown,  PA  19401.  Representative: 
Richard  L.  Thurston,  One  Franklin  Plaza, 
Philadelphia.  PA  19102  (215)  854-6444. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  those  points 
in  the  U.S.  on  and  east  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  juction  with 
the  western  boundary  of  Itasca  County, 
MN.  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  MN,  to  the  International 
Boundary  line  between  the  U.S.  and 
Canada. 

MC  151407  (Sub-9),  filed  November  22, 
1982.  Applicant:  T  &  T  TRUCKING,  INC, 
274  N.W.  37th  St..  Miami,  FL  33127. 
Representative:  D.  Paul  Stafford,  P.O. 
Box  45538.  Dallas,  TX  75245.  (214)  358- 
3341.  Transporting  such  commodities  as 
are  used  by  passenger  air  lines  in  in- 
flight service,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  153027  (Sub-5).  filed  November  22. 
1982.  Applicant:  SOUTH  CENTRAL 
EXPRESS,  INC..  160  N.  Perkins  St., 
Memphis,  TN  38117.  Representative: 
Henry  E.  Seaton.  1024  Pennsylvania 
Bldg.,  425  13th  St.,  NW..  Washington,  DC 
20004  (202)  347-8862.  Over  regular 
routes,  transporting  general 
commmodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  Memphis 
and  Nashville,  TN,  over  Interstate  Hwy 
40,  serving  all  intermediate  points. 

Note. — ^Applicant  states  it  intends  to  tack 
the  authority  herein  within  its  presently 
authorized  operations. 

MC  163057  (Sub-1).  filed  November  22. 
1982.  Applicant:  CONSIGNMENTS 
UNUMITED.  INC..  5719  S.  Cedar  Ave.. 
Frasno,  CA  93725.  Representative: 
Sandra  Shepherd  (same  address  as 
applicant)  (209)  237-S334.  Transporting 

(1)  chemicals  and  related  products,  and 

(2)  commodities  in  bulk,  between  points 
in  CA.  OR.  WA.  NV,  UT.  ID,  and  AZ. 

MC  164027  (Sub-1).  filed  November  22. 
1982.  Applicant:  UPORTE  TRUCK 


LINES.  INC.,  64  LaPorte  Dr.,  Rt.  3,  Mars, 
PA  16046.  Representative:  William  A. 
Gray,  2310  Grant  Bldg.,  Pittsburgh,  PA 
15219.  (412)  471-1800.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  GroPro.  Inc.. 
of  Warrington,  PA. 

MC  164127  (Sub-1).  filed  November  22. 
1982.  Applicant:  J.E.M.  INTERMODAL 
SERVICES,  INC.,  26  Hackensack  Ave.. 
Kearny,  N)  07032.  Representative: 
Morton  E.  Kiel.  Suite  1832,  Two  World 
Trade  Center,  New  York,  NY  10048, 
(212)  466-0220.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  164807,  filed  November  23,  1982. 
Applicant:  LARRY'S  TRUCKING 
SERVICE  INC.,  Hwy  190  West.  P.O.  Box 
1520,  Eunice,  LA  70535.  Representative: 
Larry  J.  Gotreaux  (same  address  as 
applicant),  (318)  457-3036.  Transporting 
Mercer  commodities,  between  points  in 
LA,  TX,  OK,  AL,  AR,  and  MS. 

MC  164816.  filed  November  22.  1982 
Applicant:  JAMES  HOLDSTIEN,  d.b.a 
JAMES  TRANSPORT,  1090  West  St., 
HoUister,  CA  95023.  Representative:  M 
Douglas  Wood.  201  W.  Broadway.  P.O 
Box  5606.  North  Little  Rock.  AR  72119, 
(501)  376-3700.  Transporting  (1)  metnis 
and  related  products,  and  [2)  wood  and 
related  products,  between  points  in  W.'^, 
OR,  CA.  NV,  AZ,  NM,  TX,  LA,  AR,  MO 
OK,  IL.  MN,  WI.  lA.  KS,  NE.  SO.  NO. 
MT.  WY.  CO,  UT.  and  ID. 

MC  164817.  filed  November  23,  1982. 
Applicant:  CAMTRANS.  INC.,  211  North 
Olive  St.,  Media,  PA  19063. 
Representative:  S.  Stanton  Miller  (same 
address  as  applicant)  (215)  565-5100. 
Transporting  commodities  in  bulk. 
between  points  in  Chester  and  Delaware 
Counties,  PA,  on  the  one  hand,  and.  on 
the  other,  points  in  DE,  MD,  and  NJ. 

MC  164827,  filed  November  22. 1982. 
Applicant:  BILLY  JOE  HUMPHRIES, 
d.b.a.  HUMPHRIES  TRANSFER 
COMPANY,  639  Avon  Dr,.  Spartanburg. 
SC  29303.  Representative:  Mitchell  King. 
Jr.,  P.O.  Box  5711.  Greenville,  SC  29606, 
(803)  288-6000.  Transporting  burlap, 
polyethylene,  and  polypropylene 
fabrics,  bags  and  bagging,  textile  waste 
and  wiping  cloths,  paper  and  paper 
products,  steel  wire,  wire  ties,  metal 
strapping,  coiled  rod  and  nails,  (1) 
between  points  in  FL.  GA,  KY.  NC.  SC, 
and  TN,  and  (2)  between  points  in  FL. 
GA.  KY.  NC.  SC.  and  TN.  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR.  LA.  MS,  and  TX. 


MC  164847.  filed  November  22, 1982. 
Applicant:  G  &  G  TRANSPORTATION, 
INC.,  Route  4,  Harlan,  lA  51537. 
Representative:  Michael  J.  Ogbom,  P.O. 
Box  82028,  Lincoln,  N'E  68501,  (402)  475- 
6751.  Transporting  meat,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meat  packing  houses, 
between  those  points  in  the  U.S.  in  and 
west  of  OH.  IN.  IL,  MO.  .AR.  and  LA. 

For  the  following,  please  direct  status 
rails  to  Team  5  (202)  275-7289. 

Volume  No.  OP5-270 

Decided  December  1.  1982. 
By  the  Commission.  Review  Board  No  3. 
-Members  Krock,  Joyce  and  Dowell 

MC  36918  (Sub-17),  filed  November  15, 
1982.  Applicant:  FASTWAY 
TRANSPORTATION,  INC.,  P.O.  Box 
383.  Matawan,  NJ  07747.  Representative: 
A.  David  Millner,  7  Becker  Farm  Rd., 
P.O  Box  Y,  Roseland.  NJ  07068.  201-992- 
2200.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  brewers  of  malt 
beverages  and  manufacturers  of  metal 
products  (except  com.modities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  The  Strch  Brewery  Company,  F  & 
M  Schaefer  Brewing  Corp.  and  Jos. 
Schlitz  Brewing  Co.  all  of  Detroit.  MI. 

.MC  79658  (Sub-38).  filed  November  18. 
1982.  Applicant:  ATLAS  VAN  LLNES. 
INC..  1212  St.  George  Rd..  P.O.  Box  509. 
Evansville.  IN  47711.  Representative: 
Robert  C.  Mills  (same  address  as 
applicant),  812-424-2222.  Transporting 
household  goods,  displays,  office 
furniture  and  electronic  goods,  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  Sun  Refining  and 
Marketing  Company  of  Philadelphia.  PA 

MC  108119  iSub-287].  filed  November 
15,  1982.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY,  P.O.  Box  43010. 
St.  Paul.  M.N  55164.  Representative: 
Robert  W.  Lundgren.  (same  address  as 
applicant).  612-454-5750.  Transporting 
lumber  and  wood  products,  between 
points  in  the  U.S.  under  continuing 
rontract(s)  with  Idaho  Timber 
Corporation  of  Boise,  ID. 

MC  142059  {Sub-188).  filed  November 
19, 1982.  Applicant:  CARDINAL 
TRANSPORT,  INC.,  1230  Northern 
Illinois  Dr..  Channahon.  IL  60410. 
Representative:  Fred  H.  Daly.  2550  M 
Street  NW..  Washington,  DC  20037,  202- 
293-3204.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S. 

MC  144688  (Sub-53),  filed  November 
19, 1982.  Applicant:  READY  TRUCKING, 
INC.,  2717  Campbell  Blvd.,  Ellenwood. 
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GA  30049.  Representative:  Lavem  R. 
Holdeman,  1610  South  70th.  Suite  200. 
Lincoln,  NE  68506.  402-488-0985. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods)  between  those  points 
in  the  U.S.  in  and  west  of  MT,  WY,  CO. 
and  NM.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  152229  (Sub-10).  filed  November 
19. 1982.  Applicant:  SALINAS  MOTOR 
EXPRESS.  LNC,  P.O.  Box  177,  Salinas, 
CA  93902.  Representative:  Ben  Rybum 
(same  address  as  applicant),  408-757- 
2991.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  154318  (Sub-1).  filed  November  19, 
1982.  Applicant:  G.F.C.,  INC..  227  Old 
Dominion  Dr..  Charleston,  SC  29405. 
Representative:  David  Popowski,  P.O. 
Box  1064.  Charleston,  SC  29402.  803- 
722-8301.  Transporting  ^e/iera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in 
Charleston.  Berkeley  and  Dorchester 
Counties.  SC.  on  the  one  hand,  and  on 
the  other,  points  In  FL,  CA,  NC.  AL  TN. 
and  VA. 

MC  182808.  filed  November  12.  1982. 
Applicant:  DONALD  D.  JOHNSON, 
d.b.a.  JOHNSON  FARM  LLNES.  Route  3. 
Box  152-A.  Highway  103  N,  Clarksville, 
AR  72830.  Representative:  Donald  D. 
Johnson  (same  address  as  applicant) 
501-754-6921.  Transporting  Lumber  and 
wood  products,  and  farm  products. 
between  points  in  AR.  MO.  OK.  lA.  NTE. 
KS.  MS.  TN.TX.il  WI.  MN,  SD  and  Lf\. 

Volume  No.  OP5-272 

Decided:  December  Z,  1982. 

By  the  Commission,  Review  Board  No  3. 
Members  Krock.  Joyce,  and  Dowell 

MC  13179  (Sub-5),  filed  November  22, 
1982.  Applicant:  R.  C.  WILUAMS.  INC.. 
P.O.  Box  273,  Russell,  KS  67665. 
Representative:  Clyde  N.  Christey,  Ks. 
Credit  Union  Bldg..  1010  Tyler,  Suite 
110-L,  Topeka,  KS  66612.  913-233-9629 
Transporting  mercer  commodities,  (1 ) 
between  points  in  ND.  SD,  WY,  MT  and 
UT,  and  (2)  between  points  in  ND.  SD, 
WY,  MT,  and  UT.  on  the  one  hand,  and, 
on  the  other,  points  in  CO,  KS.  NE  and 
OK. 

MC  56679  {Sub-ia2).  filed  November 
17. 1982.  Applicant;  BROWN 
TRANSPORT  CORP..  352  University 
Avenue  SW..  Atlanta.  GA  30315. 
Representabve:  B.K.  McLain.  125  Milton 
Ave..  8.E,  Atlanta.  GA  30315.  404-622- 
6383.  Transporting  general  commodities 
(except  ciassea  A  and  B  explosives. 


household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  K-Mart  Corporation  of 
Troy,  MI. 

MC  141108  (Sub-17),  filed  November 
22.  1982.  Applicant:  D  &  C  EXPRESS. 
INC..  P.O.  Box  746.  Wilton.  lA  52778. 
Representative:  Kenneth  F.  Dudley.  P.O 
Box  279.  Ottumwa.  LA  52501,  515-682- 
8154.  Transporting  rubber  and  plastic 
products,  between  points  in  Medina, 
Portage.  Stark,  and  Summit  Counties. 
OH.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  141758  (Sub-17).  filed  November 

22.  1982.  Applicant:  LYDALL  EXPRESS. 
INC..  615  Parker  Street,  Manchester,  CT 
06040.  Representative:  Robert  J.  Dunbar 
(same  address  as  applicant)  (203)  646- 
1233.  Transporting  metal  and  metal 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Anaconda  Brass 
Division.  Atlantic  Richfield  Company,  of 
Ansonia.  CT. 

MC  141758  (Sub-18).  filed  November 

23,  1982.  Applicant:  LYDALL  EXPRESS. 
INC..  615  Parker  Street,  Manchester.  CT 
06040.  Representative:  Robert  J.  Dunbar 
(same  address  as  applicant).  (203)  646- 
1233.  Transporting  Construction 
equipment,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Patent  Scaffolding 
Company  Division  of  HARSCO 
Corporation,  of  Fort  Lee.  NJ. 

MC  146449  (Sub-6).  filed  November  22. 
1982.  Applicant:  ALL  CITIES 
TRANSFER,  INC..  1567  E.  Hamilton 
Ave.,  East  Point,  GA  30344. 
Representative:  Henry  E.  Seaton,  1024 
Pennsylvania  Bldg..  425  13th  St..  NW. 
Washington,  DC  20004  (202)  347-8862. 
Transporting  general  comodities, 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  AL.  GA.  MS. 
and  FL.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  151878  (Sub-5),  filed  November  15. 
1982.  Applicant:  THREE  WAY 
CORPORATION.  1120  Karlstad  Dr  , 
Sunnyvale,  CA  94086.Repre8entative: 
Charles  H.  White  Jr.,  1019  19th  St...  NW.. 
Suite  80a  Washington.  DC  20036.  202- 
785-3420.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  commodities  In  bulk), 
between  points  in  the  VS.  under 
continuing  contract(s)  with  Measurex 
Corporation  of  Cupertino.  CA. 

MC  153938  (Sub-11).  filed  November 
17. 1982.  Applicant:  ENERGY  EXPRESS, 
INC.,  P.O.  Box  27805.  Salt  Lake  City,  UT 
84127  Representative:  Norval  Millsap 


(same  address  as  applicant)  801-364- 
4532.  Tranaporting  petroleum,  natural 
^as  and  their  products,  between  points 
in  the  U.S.  under  continuing  contract(s) 
with  Petro  Source.  Inc.  of  Houston.  TX. 

MC  15.5238  (Sub-4).  filed  November  12. 
1982.  Applicant:  EVAN  F.  SITTON,  dba 
SITTON  TRUCKING.  2211  Whistlers 
Park  Road,  Roseburg.  OR  97470. 
Representative:  Evan  F.  Sitton  (same 
address  as  applicant)  (503)  672-2767. 
Transportihg  [1]  plastic  pipe.  (2) 
building  materials,  and  (3)  materials 
and  supplies  used  in  the  installation  of 
the  commodities  in  (1)  and  (2).  between 
points  in  El  Dorado  and  Riverside 
Counties.  CA.  and  Hill  and  McLennan 
Counties.  TX,  on  the  one  hand.  and.  on 
the  other,  points  in  Cassia  and  Ada 
Counties,  ID.  Washoe  and  Clark 
Counties,  NV.  Kern  County.  CO.  Salt 
Lake  County,  UT,  Maricopa  County.  AZ 
Multnomah  County,  OR.  King  County. 
WA,  and  Uinta  County,  WY;  (4) 
minerals,  between  points  in  Inyo 
County,  CA,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  (5)  steel,  between  points  in 
WA.  OR,  CA.  UT.  CO.  and  NE.  on  the 
one  hand,  and,  on  the  other,  points  in 
OR,  and  (6)  metal  buildings,  between 
points  in  Ormsby  County,  NV.  on  the 
one  hand.  and.  on  the  other,  points  in 
OR.  WA,  ID,  UT.  and  MT. 

MC  156088  (Sub-5).  filed  November  19. 
1982.  Applicant:  R  ft  S  TRUCK 
LEASING,  INC..  1651  Walker  Rd.. 
Muskegon,  MI  49442.  Representative: 
Margaret  J.  Smith  (Same  address  as 
applicant.)  (616)  777-2994.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk],  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  158938  (Sub-4).  filed  November  19. 
1982.  Applicant:  BOSWELL  FARMS. 
INC.,  403  South  State.  St.,  Lamoni,  L\ 
50140.  Representative:  James  M.  Hodge.. 
3730  Ingersoll  Ave.,  Des  Moines.  lA 
50312,  515-274-4965.  Transporting 
lumber  and  wood  products,  and  metal 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  M.W.  Williams  Cross 
Tie  Salvage  of  Richmond.  MO. 

MC  159399  (Sub-2).  filed  November  15. 
1982.  Applicant:  JAMES  C  OLSON 
d.b.a.  TREE  UNE  TRANSPORTATION. 
8061  Jordan  &£..  Salem.  OR  97301. 
Representative;  James  D.  Olson  (Same 
address  as  applicant)  503-371-1414. 
Transporting  (1)  building  materials, 
under  continuing  contract(8)  with  L  &  L 
Suppliers  Ina  of  Stockton,  CA,  (2)  food 
and  related  products,  under  continuing 
contrEu:t(8]  with  GAM  ft  Company  of 
Portland.  OR.  and  (3)  chemicals  and 
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related  products,  under  continuing 
contracts)  with  Purex  Corporation  of 
South  Gate,  CA.  in  (1)  (2)  and  (3)  above. 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  160798  (Sub-2).  filed  November  22, 
1982.  Applicant:  CRYOGENIC 
TRANSPORTATION.  INC.,  825  East 
South  Omaha  Bridge  Road  Council 
Bluffs,  lA  51502.  Representative: 
Marshall  D.  Becker.  Suite  610.  7171 
Mercy  Road.  Omaha.  NE  68106  (402) 
392-1220.  Transporting /oorfsfu^s, 
between  Denver.  CO.  points  in  Dakota 
County.  MN.  Madison  County.  IL, 
Pottawattamie,  County,  LA.  and  points 
in  N'E,  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  161088,  filed  November  19. 1982. 
Applicant:  EDWARDS  XPRESS,  INC.. 
Route  3.  Box  65  Pulaski,  TN  38478. 
Representative:  R.  Connor  Wiggins.  Jr.. 
100  N.  Main  Bldg.,  Suite  909.  Memphis. 
TN  38103,  901-526-4114.  Transporting  (1) 
rubber  and  rubber  products,  between 
points  in  Giles  County,  TN,  and  Summit 
County,  OH.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI);  and  (2)  metal  products, 
between  points  in  Giles  County,  TN,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  182199  (Sub-1).  filed  November  17. 
1982.  Applicant:  NEW  ENGLAND 
TRANSPORTATION.  INC..  P.O.  Box 
8793,  New  Haven.  CT  06523. 
Representative:  Barry  D.  Kleban,  1430 
Land  Title  Bldg..  Philadelphia.  PA  19110. 
215-461-1030.  Transporting  ge/iera/ 
commodites  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk],  between  points  in 
CT.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI)- 

MC  164799.  filed  November  12. 1982. 
Applicant:  48  FREIGHTWAYS,  INC., 
1875  North  State  St.,  Belvidere,  IL  61008. 
Representative:  Richard  D.  Armstrong, 
925  Hyland  Dr.,  Stoughton,  WI  53589. 
608-873-8929.  Transporting  food  and 
related  products,  between  points  in 
Freeborn  County,  MN  and  in  lA  and  NE, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  164808.  filed  November  22. 1982. 
Applicant:  JIM  WHITE.  P.O.  Box  1167. 
Beecher,  IL  60441.  Representative: 
Edward  D.  McNamara,  Jr.,  P.O.  Box 
5039,  Springfield,  IL  62705,  (217)  528- 
8476.  Transporting  bananas,  between 
Tampa,  FL,  Gulfport  MS,  Charleston, 
SC,  Mobile,  AL,  and  Galveston,  TX,  on 
the  one  hand,  and.  on  the  other,  points 
in  Lake  County,  IN. 

MC  164809,  filed  November  22, 1982. 
Applicant:  JJ).  STEELE,  INC..  1083 


Columbus.  Rd..  Wooster,  OH  44691. 

Representative:  Boyd  B.  Ferris.  50  W. 

Broad  St..  Columbus.  OH  43215,  614- 

464-4103.  Transporting  Mercer 

commodities,  between  points  in  OH. 

WV,  PA.  and  NY.  on  the  one  hand,  and 

on  the  other,  points  in  the  U.S.  (except 

AK  and  HI). 

Agatha  L.  Mergenovich. 

Secretary. 

|FR  Doc  82-33834  Ried  U-9-8;  8  45  ami 

BILLING  CODE  7035-0 1-M 


[No.  38895  1 

International  Transport,  Inc.,  et  ai. — 
Petition  for  Exemption  From  Tariff 
Filing  Requirements 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  provisional 

exemption. 

summary:  Twenty-three  motor  contract 
carriers  have  each  requested  exemption 
from  the  requirements  of  49  U.S.C. 
10701. 10761,  and  10762.  The  sought 
relief  is  provisionally  granted  in  part. 
DATES:  Comments  are  due  on  December 
27. 1982.  The  sought  relief  will  become 
effective  on  January  11. 1983  unless,  in 
response  to  adverse  comments  filed,  the 
Commission  issues  a  further  decision 
modifying  or  withdrawing  this  relief. 
ADDRESS:  Send  an  original  and.  if 
possible,  15  copies  of  comments  to: 
Room  5340,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  Morris,  (202)  275-1757. 
SUPPLEMENTARY  INFORMATION:  Section 
10702(b)  of  the  Interstate  Commerce  Act 
requires  contract  carriers  to  file  with  the 
Commission  actual  and  minimum  rates 
for  the  transportation  they  provide. 
Section  10761  prohibits  transportation 
without  a  tariff  on  file  with  the 
Commission,  and  section  10762  sets 
forth  general  tariff  requirements 
including  contract  carrier  authority  to 
file  only  minimum  rates.  Each  of  these 
sections  authorizes  the  Commission  to 
grant  exemptions  to  contract  carriers 
when  relief  is  consistent  with  the  public 
interest  and  the  transportation  policy  of 
section  10101.  (49  U.S.C.  10702(b). 
10761(b),  and  10762(f)). 

The  23  motor  contract  carriers 
identified  in  the  appendix  filed 
individual  petitions  requesting 
exemptions  under  the  three  exemption 
provisions  mentioned  above.  As  the 
issues  presented  and  the  rehef  sought  by 
these  petitions  are  substantially  similar. 


'This  proceeding  embraces  23  petitions  for 
exemption.  See  Appendix. 


we  are  consolidating  them  for  notice 
purposes. 

The  petitioners  hold  a  number  of 
contract  carrier  permits  to  serve  various 
shippers  transporting  a  wide  variety  of 
commodities.  They  argue,  generally,  that 
the  tariff  filing  requirements  represent 
an  undue  burden  on  their  ability  to 
compete  effectively  and  to  offer  their 
shippers  the  immediate  service  often 
required.  Petitioners  assert  that  they  are 
interested  in  avoiding  unnecessary 
expenses  which  handicap  their  efforts  to 
provide  economical  and  efficient 
service.  They  also  argue  that  the  Motor 
Carrier  Act  of  1980  encourages  the 
Commission  to  remove  obstacles  which 
keep  contract  carriers  from  realizing 
their  full  potential. 

Several  petitions,  including  those  of 
Central  Transport,  Inc.,  International 
Transport,  Inc..  and  Refrigerated 
International  Cargo  Haulers.  Inc.,  have 
requested  exemptions  for  both  existing 
and  future  contracts.  One  petitioner, 
L.R.C.  Truck  Line,  Inc.,  (LRC).  limits  its 
request  for  exemption  to  rates  filed  for 
its  affiliated  shippers.  A  number  of 
petitioners  offer  to  provide  interested 
pa.'^ties  with  copies  of  their  rates  if 
requested.  Finally,  United  Freight.  Inc., 
filed  a  statement  in  support  of  Bowman 
Transportation,  Inc.'s  petition. 

We  see  no  reason  to  deny  these 
carriers  the  savings  to  be  realized  from 
a  tariff  filing  exemption  for  existing 
contracts.  It  appears  that  exemption  of 
these  carriers  from  the  requirement  that 
they  file  tariffs  covering  their  existing 
contract  operations  is  consistent  with 
the  public  interest  and  the 
transportation  policy  of  49  U.S.C.  10101. 
In  the  case  of  LRC,  we  conclude  there  is 
no  reason  to  limit  its  exemption  to  its 
affiliated  shippers  and,  therefore, 
provisionally  grant  an  exemption  for  all 
of  its  existing  shippers.  Additionally,  we 
will  not  order  these  carriers  to  provide 
copies  of  their  rates  upon  request  by 
interested  parties,  since  we  have  not 
imposed  that  requirement  for  other 
recent  filings. 

We  are  unable  to  conclude,  however. 
that  an  exemption  is  justified  for  future 
contracts  and  services.  Because  the 
scope  and  terms  of  possible  future 
contracts  are  unknown,  an  exemption  as 
to  future  contracts  could  only  be  based 
on  general  findings  about  the  continued 
need  for  any  contract  filing  requirements 
for  any  motor  contract  carrier.  A 
proceeding  to  investigate  this  issue  on 
an  industry-wide  basis  will  shortly  be 
instituted  in  Ex  Parte  No.  MC-165. 
Under  these  circiunstances,  at  this  time 
we  do  not  find  that  exemption  of  future 
contracts  is  consistent  with  the  public 
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interest  or  the  transportation  policy  of 
49  U.S.C.  10101. 

With  the  exception  noted  above,  we 
provisionally  grant  the  sought  relief.  The 
provisional  relief  will  become  effective 
unless  the  Commission  issues  a  further 
decision  modifying  or  withdrawing  the 
relief  in  response  to  adverse  comments 
that  may  be  filed. 

This  decision  does  not  appear  to  have 
a  significant  effect  on  either  the  human 
environment  or  conservation  of  energy 
sources.  However,  comments  mdy  be 
submitted  on  these  issues. 

(49  U.S.C.  10702(b).  10761(b|.  <ind  l(rH.;(n) 

Decided:  December  3,  1982 

By  the  Commission.  Division  1. 
Commissioners  Sterrett.  Simmons,  and 
Gfiidison   Commissioner  Slerrett  WdS  absent 
dnd  did  not  participate 
.Agatha  L.  Mergenovich. 
Sfiretary 

.\PPENDIX 

The  dockets  embraced  by  this  proceedinj? 
are  as  follows: 
.No.  38895  International  Transport.  Inc. 
No.  38897  Quality  Operations,  Inc 
No.  38903  Wilson  Certified  Express.  Inc 
No  38906  Otto  Feldt.  Inc. 
No  38906  Bowman  Transportation.  Inc 
No.  38912  K.J.  Transportation.  Inc. 
No.  38920  LR.C.  Truck  Line.  Inc. 
No.  38922  Mercury  Tanklines  Limiteii 
No.  38926  Ridgefield  Park  Transport  Co  .  Inc 
No.  38927  P&P  Trucking  Company.  Inc. 
No.  38928  Refrigerated  International  Cargo 

Haulers,  Inc. 
,No.  3d932  National  Transportation,  Inc. 
No.  38934  Processed  Beef  Express,  Inc. 
'No.  38935  Trafik  Services.  Inc. 
No.  38937  Central  Transport.  Inc. 
No.  38936  Willard  D.  Van  Zuiden  Trucking. 

Inc. 
No.  38939  Camaco  Transport.  Inc. 
No.  38942  Quad  City  Spotting  Service,  Inc. 
No.  38943  J.R.S.  Leasing  Charter.  Inc. 
,No.  38944  National  Freight,  Inc. 
No.  38945  Mr,  Frank  Inc. 
No.  38947  Capstan  Transportation  Co 
No.  38952  Nu-Car  Carriers,  Inc. 

[FR  Doc.  82-J3«08  Filed  12-9-8.:  fl  *S  am| 
BtLUNQ  COOC  703S-01-M 


[No.  AB-1  (Sub-142)] 

Chicago  ft  North  Western 
Transportation  Co.— AlMndonment 
Between  Norwood  and  Madison,  MN; 
Corrected  Notice  of  Findings 

December  7,  1982. 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  dated 
November  24, 1982,  (47  FR  54367,  12-02- 
82)  a  finding,  which  is  administratively 


'This  earner  indicdled  by  letter  that  it  would 
withdraw  ita  request  in  view  of  Ex  Parte  .So.  .VIC- 
165.  However  as  that  procefding  has  not  yet  been 
instituted,  no  useful  pur;>o(e  would  be  served  by  not 
granting  a  provisional  exemption  here. 


final,  was  made  by  the  Administrative 
Law  fudge  stating  that  the  public 
convenience  and  necessity  permit  the 
abandonment  by  Chicago  and  North 
Western  Transportation  Company  of  a 
segment  of  rail  line  extending  from 
railroad  milepost  51.3  near  Norwood  to 
railroad  milepost  181.8  near  Madison,  a 
distance  of  130.5  miles,  in  Carver, 
Sibley,  Renville,  Redwood,  Yellow 
Medicine  and  Lac  Qui  Parle  Counties 
M.N.  .Abandtjnment  is  subject  to  the 
conditions  for  the  protection  of 
employees  in  On'gon  Short  Line 
Railroad  Co. — Abandonment — Goshen. 
3tK)  ICC.  91  (1979),  and  to  continued 
operations  of  the  segment  of  line 
bt'tween  Madison  and  the  ronnerfion 
with  the  Burlin)Jton  .Northern  Ini...  dt 
f  l.inley  Falls.  M.N.  for  a  period  of  two 
years  from  Deconiber  2.  1982.  Offers  of 
financial  assistance,  except  for  the 
segment  of  line  between  Madison  and 
Hanley  Kails,  must  be  made  within  10 
days  of  the  publication  of  the  prior 
notice  served  December  2,  1982.  Any 
person  who  made  an  offer  of  financial 
assistance  prior  to  the  publication  of  the 
notice  must  inform  the  carrier  and  the 
Commission  of  its  continued  interest  or 
the  offer  may  be  considered  to  have 
lapsed.  An  appropriate  certificate  of 
abandonment  will  be  issued  to  the 
Chicago  and  North  Western 
Transportation  Company  based  on  the 
above  finding,  30  days  after  publication 
of  the  prior  notice,  unless  within  15  days 
from  the  date  of  the  prior  publication, 
the  Commission  further  finds: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued.  The  offer  must  be  filed  with 
the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Louis  E.  Gitomer,  Deputy 
Director,  Rail  Section,  Room  5417. 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
a  line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b]  Cover  the  acquisition  cost  of  all  of 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed.  An  offeror  may 
request  the  Commission  to  set 
conditions  and  amount  of  compensation 
within  30  days  after  an  offer  is  made.  If 
no  agreement  if  reached  within  30  days 


of  any  offer,  and  no  request  is  made  of 
the  Commission  to  set  conditions  or 
amount  of  compensation,  an  appropriate 
certificate  of  abandonment  will  issued. 
Upon  notification  to  the  Commission  of 
execution  of  an  assistance  or  acquisition 
and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
49  CFR  Part  1152  (formerly  49  CFR  Part 
1121).  All  interested  persons  are  advised 
til  ftillow  the  instructions  contained 
therein  as  well  as  the  instructions  in  the 
above-referenced  decision. 
.Agatha  L  Mergenovich, 
Si\  rr'.iiry. 

m  iio<  H.;-.i:i«)i)M  ^■,lcd  u-a-ic  8».s  jm| 
BILLING  COOE  ra3S-01-M 


INo.  AB-43(Sut>-92)] 

Illinois  Central  Gulf  Railroad  Co.— 
Abandonment— In  Alexander  County, 
IL;  Findings 

December  6. 1982. 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  dated 
December  6. 1982.  a  finding,  which  is 
administratively  Hnai.  was  made  by  the 
Administrative  Law  Judge  stating  that 
the  public  convenience  and  necessity 
permit  the  abandonment  by  Illinois 
Central  Gulf  Railroad  Company  of  a 
segment  of  rail  line  extending  from 
railroad  milepost  500  northwest  of 
Cairo,  IL.  to  railroad  milepost  518  near 
EIco,  IL,  a  distance  of  18  miles  all  in 
Alexander  County,  IL  together  with 
approximately  9.87  miles  of  sidetrack. 
Abandonment  is  subject  to  the 
conditions  for  the  protection  of 
employees  in  Oregon  Short  Line 
Railroad  Co. — Abandonment — Goshen, 
360  ICC.  91  (1979).  Offers  of  financial 
assistance  must  be  made  within  10  days 
of  the  publication  of  this  notice.  Any 
person  who  made  an  offer  of  financial 
assistance  prior  to  the  publication  of  the 
notice  must  inform  the  carrier  and  the 
Commission  of  its  continued  interest  or 
the  offer  may  be  considered  to  have 
lapsed.  A  certificate  of  abandonment 
will  be  issued  to  the  Illinois  Central  Gulf 
Railroad  Company  based  on  the  above 
finding,  30  days  after  publication  of  this 
notice,  unless  within  15  days  from  the 
date  of  publication,  the  Commission 
further  finds: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
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of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued.  The  offer  must  be  filed  with 
the  Commission  and  served 
concurrently  on  the  applicant  with 
copies  to  Louis  E.  Gitomer,  Deputy 
Director,  Section  of  Finance.  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice;  and 

(2)  It  is  likely  that  such  preoffered 
assistance  would: 

(a)  cover  the  difference  between  the 
revenues  with  are  attributable  to  such  a 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  cover  the  acquisition  cost  of  all  of 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed.  An  offeror  may 
request  the  Commission  to  set 
conditions  and  amount  of  compensation 
within  30  days  after  an  offer  is  made.  If 
no  agreement  is  reached  within  30  days 
of  any  offer,  and  no  request  is  made  of 
the  Commission  to  set  conditions  or 
amount  of  compensation,  a  certificate  of 
abandonment  will  be  issued  no  later 
than  50  days  after  notice  is  pubUshed. 
Upon  notification  to  the  Commission  of 
execution  of  an  assistance  or  acquisition 
and  operating  agreement,  the 
Commission  shall  postpone  the  issu'^nce 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
49  CFR  1121  as  revised  by  Ex  Parte  No. 
274  (Sub-No.  6),  Abandonment  of 
Railroad  Lines  and  Discontinuance  of 
Service.  365  I.C.C.  249  (1981),  as 
published  at  46  FR  45342  (September  11. 
1981).  All  interested  persons  are  advised 
to  follow  the  instructions  contained 
therein  as  well  as  the  instructions  in  the 
above-referenced  decision. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  (2-33807  Filed  12-«-e2.  8:4S  am| 
BILUNQ  CODE  703S-01-M 

[Docket  No.  AB-43  (Sub-93)] 

Illinois  Central  Gulf  Railroad  Co.— 
Abandonment— Between  Laurel  and 
Carmichael,  MS;  Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity 
permits  the  Illinois  Central  Gulf 
Railroad  Company  to  abandon  its  37.06 
mile  rail  line  between  Carmichael,  MS 
(milepost  72.92)  and  Laurel,  MS 


(milepost  110)  in  Perry  and  Jones 
Counties.  MS.  A  certificate  will  be 
issued  authorizing  this  abandonment 
unless  within  15  days  after  this 
publication  the  Commission  also  finds 
that:  (1)  A  financially  responsible  person 
has  offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  \vith 
copies  to  Mr.  Louis  E.  Gitomer,  Room 
5417,  Interstate  Commerce  Commission. 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
resubmitted  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1121.38. 
Agatha  L.  Mergenovich. 
Secretary- 

|FR  Doc  8;-33B10  Filed  12-9-82  8  4,i  am| 
BILLING  CODE  7035-01-M 


Long-and-Short-Haul  Application  for 
Relief 

December  7,  1982. 

This  application  for  long-and-short- 
haul  relief  has  been  granted  by  the  I.C.C 

No.  43983,  Trans-Continental  Freight 
Bureau  (No.  568),  reduced  rates  on 
brandy.  Champagne,  vermouth  or  wine, 
minimum  weights  95,000  and  108.000 
pounds,  from  California  origins  to 
Eastern  Destinations,  in  its  tariff  ICC 
TCFB  3002-S,  effective  December  4. 

1982.  Grounds  for  relief:  Motor  and 
Water  Competition. 

This  application  was  received  by  the 
Commission's  Suspension  Board  on 
December  2. 1982.  This  precluded  the 
Board  from  publishing  the  requested 
relief  in  the  Federal  Register  in  order  to 
give  interested  parties  an  opportunity  to 
protest. 

By  action  of  December  3, 1982,  the 
Commission's  Suspension  Board. 
Members  Fitzgerald,  Halvarson  and 
Hall — Member  Hall  not  participating. 
concluded  to  grant  the  requested  relief 
in  Long-And-Short-Haul  Order  No. 
20699,  subject  to  the  proviso  that  the 
authority  will  expire  with  January  15, 

1983.  This  notice  is  to  advise  that  the 
Commission's  Suspension  Board  will 
reopen  this  proceeding  on  its  own 
motion  (if  not  protested)  to  consider  the 
expiration  date  of  this  authority. 
Interested  parties  wishing  to  object  may 
file  their  objections  with  the  Suspension 
Board  not  later  than  January  3, 1983. 


By  the  Coimnission. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  82-3363:  Filed  12-9-82.  845  am| 
BILLING  CODE  703S-01-H 


[Ex  Parte  No.  387] 

Exemptions  for  Contract  Tariffs 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notices  of  Provisional 
Exemptions. 

summary:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e).  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 

ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary.  Interstate  Comm.erce 
Commission.  Washington.  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Galloway  (202)  275-7278.  or 
Tom  Smerdon.  (202)  275-7277. 

SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power:  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be 
construed  to  mean  that  the  Commission 
has  approved  the  contracts  for  purposes 
of  49  U.S.C.  10713(e)  not  that  the 
Commission  is  deprived  of  jurisdiction 
to  institute  a  proceeding  on  its  own 
initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


Sub- 

Name  of  raii.-oatl.  contr»ct  No . 

Review 

T 

OecKled 

No 

and  specifics 

bd' 

date 

441 

Bjrtington     Northern     Railroid 
Co..    IGC-BN-C-0l9e,    (Bal- 

last)  

1 

12-3-82 

442 

Norlolk    and    Westwn    RaiKny 

Co,  tCC-NW-C-7013.  (Coal)  . 

2 

12-3-«2 

443 

Missoon    Pacilic    Railroad    Co. 
KX-MP-C-0197.  (Canoed  or 

preserved  foodstuffs) 

3 

12-3-82 

444 

Missouri    Pacific    Railroad   Co 
ICC-MP-O0199.    (Petroleum 

coke) 

' 

12-3-82 

'Review  Board  No  1.  Member*  Pwfier.  Chandtor.  and 
Fortier.  Review  Bcxaid  No  2.  Members  Carlelon.  WiMams. 
and  Ewing  Review  Board  No  3  Momberi  KrocK.  Joyce,  and 
Dowell 
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This  action  will  not  significantly  affect 
the  quahty  of  the  human  environment  or 
conservation  of  energy  resources. 
(49  use.  10505) 
Agatba  L.  Mer^oovich. 
Secretary: 

FH  Doc   82-33524  P.led  IZ-'Mll  8  45  dm| 
BIUJNG  COOC  703S-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Cap  on  Tax  Credit  Reductions  in  10 
States 

The  Secretary  of  Labor  has 
determined  that  10  States  with 
outstanding  Federal  loans  to  their 
unemployment  funds  are  eligible  for  a 
"cap"  on  the  repayment  requirements  in 
Section  3302(c)(2)  of  the  Federal 
Unemployment  Tax  Act.  26  L'.S  C. 
3302(c)(2).  The  determinations  were 
made  as  of  November  10,  1982  and  the 
Secretary  of  the  Treasury  was  informed 
in  a  letter  of  December  2.  1982  which  is 
printed  below. 
.Mbert  Angriaani, 
Assistant  Secretary  of  Labor 

December  2,  1982. 
Honorable  Donald  T.  Regan, 
Secretary  of  the  Treasury. 
Washington.  DC.  20220 

Dear  Don:  This  is  to  verify  the  status  of 
States  which  have  had  an  outstanding 
balance  of  repayable  advances  under  Title 
XU  of  the  Social  Security  Art  on  January  1  m 
at  least  2  consecutive  years  and  are 
therefore,  subject  to  the  reduction  in  credit 
provisions  of  Section  33021  cH2)  of  the  Federal 
Unemployment  Tax  Act  [PUT .A). 

Employers  in  18  States  are  3ub|ect  to  a 
reduction  in  FUTA  offset  credit  for  taxable 
year  1982: 


Ariinnsrts 

Connecticut 

Delaware 

Uistnfl  of  Columbia 

lllinuii 

Maine 

Michigan 

Minnesota 


New  |er»e> 
Ohio 

Pennaylvdnid 
Puerto  Riro 
RticWe  Iiiirtnil 
Vermont 
Virgin  I^Unds 
West  Virginia 


The  Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L  97-35)  added  a  new  Subsection 
(f)  to  Section  3302  of  FUTA  which  limits  the 
FUTA  tax  credit  reduction  in  1982  to  an 
amount  which  will  not  exceed  the  greater  of 
0.6  percent  of  wages  subject  to  FUTA  or  the 
percentage  reduction  that  was  in  effect  for 
the  preceding  taxable  year  under  certain 
conditions. 

To  qualify  for  the  "cap"  m  taxable  year 
1982,  a  State  must  have  taken  no  action  in  the 
12  months  ending  September  30,  1982.  unless 
required  under  State  law  in  effect  before 
August  13, 1981.  which  has  resulted  or  will 
result  in: 


|1 )  .A  reduction  in  the  State's 
unemployment  tax  effort,  or 

(2)  .A  ne!  decrease  in  the  solvency  of  the 
Stale  unemployment  compensation  system. 

I  have  determined  that  under  these  criteria 
10  States  qualify  for  the  "cap  '  and  are 
subject  to  the  reduced  1982  FTJT.A  credits 
indicated. 


Conne<:iK:ut ' — 

Delaware 

Dmrct  at  Coiumow 
ittmois    . 
New  Jersey 
Pennsytvania       .  .«— 
Puerto  (^ico  ...— 

^t'<Kie  island       ..—. 

^err^or^t  ...... 

Virgin  Istan^     -. 


Percent 

0  ; 

06 
06 
06 
06 
06 
06 
06 
06 
06 


AtWctionai    0  '    cercerit    IS    iStterence   Detweeo   average  ' 
contntXjlJOn     rale     anrt     2  7     percent     m     i979    pe*     SectKjn 
3302(rlu';iB) 


The  SIX  States  not  affected  b>  »he  '  i.ap  '  are 
subject  to  the  credit  reductions  as  shown 


PafcarX 

03 

Vl.<in«             

09 

Mic^'qan 

03 

03 

Otno                     .  . 

03 

Aest  Virginia 



0.3 

'Cftose  not  tc  dpfiv  ic.*  tr^    cap  ' 

The  States  nf  Icwa.  Kentucky,  Missouri, 
and  Wisconsin  have  outstanding  Title  XII 
advances  but  are  not  sub|e(.l  to  reduced 
rredits  for  1982. 
Sincerely 
Raymond  )   Donovan. 

i-H  !). ..    82-  1XS~2  y,fii  i:.(»-aj.  0*5  urn) 
BILLINO  COOC  4610-30-M 


Job  Training  Partnership  Act: 
Reiocatlon  of  Meeting 

Notice  is  hereby  given  thdt  the 
location  for  the  December  15,  1982 
meeting  of  interested  groups,  announced 
in  the  December  3.  1982,  issue  of  the 
Federal  Re^ster  (47  FR  54574)  has  been 
changed  as  follows: 

Hyatt  Regency  Hotel. 
Columbia  Ballroom, 
400  New  jersey  Avenue,  N\V., 
Washington,  D.C. 

No  change  in  the  time. 

Signed  at  Washington.  D  C  .  this  8th  day  of 
December.  1962 

Patri(  k  j  O'Keefe. 

Director.  Transition  Task  Force. 

[FS  Doc  S2-33821  Filml  12-8.42:  11  .S5  oml 

■iLUMO  COOC  *»f-ao-m 


Mine  Safety  and  Heattti  Administration 

[Docket  No.  M-a2-«1-C] 

Action  Mining  Co^  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Action  Mining  Company,  Inc.,  P.O 
Box  835,  Elkhom  City,  Kentucky  41522 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (cabs  and 
canopies)  to  its  No.  2  Mine  (I.D.  No.  15- 
13196)  located  in  Pike  County,  Kentucky. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows; 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  coal  seam  ranges  in  height  from 
42  to  50  inches,  with  consistent 
ascending  and  descending  grades 
creating  dips  in  the  coalbed. 

3.  Petitioner  states  that  the 
installation  of  cabs  or  canopies  on  the 
mine's  electric  face  equipment  would 
result  in  a  diminution  of  safety  for  the 
miners  affected  because  the  canopies 
can  strike  and  dislodge  roof  support. 
The  canopy  also  restricts  the  equipment 
operator's  visibility,  increasing  the 
chances  of  an  accident. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  10, 1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated*  December  1,  1982. 
Patricia  W.  Silvey, 
.Ai^tiny  Director.  Office  of  Standards. 
Rf^ulations  and  Variances. 

|I-"R  Du.    K-  USr-)  Kiled  12-»-8i  8;4S  am| 
BILLING  CODE  4510-43-M 

[Docket  No.  M-82-8e-Cl 

Angus  Mining  Company,  Inc.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Angus  Mining  Company  Inc.,  Box  286, 
Caretta,  WV  24821  has  fiJed  a  petition  to 
modify  the  application  of  30  CFR  75.1710 
(cabs  and  canopies]  to  its  No.  2  Mine 
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(I.D.  No.  46-06366]  located  in  McDowell 
County,  West  Virginia.  TTie  petition  ia 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  i)etitioner'9 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  Petitioner  states  that  the  use  of  cabs 
or  canopies  on  the  mine's  ramcars 
would  result  in  a  diminution  of  safety 
for  the  miners  affected  because: 

a.  The  canopies  could  strike  the  roof,    . 
roof  support  devices  and  overhanging 
cables;  and 

b.  The  canopies  restrict  the  equipment 
operator's  visibility,  increasing  the 
chances  of  an  accident. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
coniments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  10, 1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  1, 1982. 
Patricia  W.  Silvey. 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

IIR  Dui   RJ-,1,1S7«  Kiled  12-0-82;  8:45  dm| 
BILLING  CODE  4S';0-43-M 


(Docket  No.  M-81-24a-C] 

C.  J.  Langenfelder  &  Son,  Inc.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

C.  |.  Langenfelder  &  Son,  Inc.,  8427 
Pulaski  Highway.  P.O.  Box  9606, 
Baltimore,  Maryland  21237  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  77.1109  (quantity  and  location  of 
firefighting  equipment]  to  Consolidation 
Coal  Company's  Buchanan  No.  1  Mine 
(I.D.  No.  44-04850]  located  in 
Pocahontas  County,  Virginia.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  mobile  equipment  be 
equiped  with  portable  fire  extinguishers. 

2.  Petitioner  is  performing  surface 
construction  work;  previous  experience 


indicates  that  when  the  fire  extinguisher 
is  mounted  on  specific  equipment,  it 
often  becomes  damaged  or  destroyed 
and  unusable. 

3.  To  ensure  that  operable  fire 
extinguishers  be  available  at  all  times, 
petitioner  proposes  as  an  alternative 
method  to  maintain  fire  extinguishers  in 
a  specified  nearby  location  under  the 
control  of  a  designated  supervisor. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  10,  1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  3,  1982 

Patricia  W.  Silvey, 

Acting  Director,  Office  o^ Standards, 
Regulations  and  \  'arionces- 

|FR  Doc  82-33S77  Filed  12-9-82  UA5  .im| 
BILLING  COOE  4S10-43-M 


[Docket  No.  M-82-74-C ) 

Peanut  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Progressive  Traming  and  Research. 
Star  Route— P.O.  Box  61,  Elkhorn  City. 
Kentucky  41522,  as  an  authorized  agent, 
has  filed  a  petition  for  modification  on 
behalf  of  Peanut  Coal  Company.  P.O. 
Box  34,  Steele.  Kentucky  41566.  to 
modify  the  application  of  30  CFR  75.1710 
(cabs  or  canopies)  to  its  No.  3  Mine,  (ID. 
No.  15-13295)  located  in  Pike  County. 
Kentucky.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  coal  seam  ranges  in  height  from 
40  to  48  inches  with  consistent 
ascending  and  descending  grades 
creating  dips  in  the  coalbed. 

3.  Petitioner  states  that  application  of 
the  standard  would  result  in  a 
diminution  of  safety  for  the  miners 
affected  because  the  canopies  have  to 
be  installed  in  such  a  manner  to  prevent 
them  from  striking  the  roof  and  possibly 
destroying  the  roof  support  system. 


Consequently,  the  installation  of 
canopies  causes  the  equipment  operator 
to  work  in  a  cramped  compartment  and 
the  canopies  limit  the  operator's 
visibility,  resulting  in  increased  chances 
of  an  accident. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  10. 1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  2,  1982. 
Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

(I'R  Doi,  82-33579  Filed  1^  "  ai  8  4f.  am| 
BILUNG  CODE  4S10-43-M 


[Docket  No.  M-S2-78-C) 


IAS  Coal  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

T.^S  Coal  Corporation,  P.O.  Box  863. 
Grundy,  Virginia  24614  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  or  canopies)  to  its  No 
1  Mine  (I.D.  .No.  44-044461  located  in 
Buchanan  County.  Virginia.  The  petition 
is  filed  under  Section  101(c)  the  Federal 
Mirie  Safety  and  Health  Act  of  1977 

A  summary  cf  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  Coal  mining  height  ranges 
between  41  and  60  inches,  with  the 
present  working  face  approxima'p'y  44 
inches,  with  unstable  floor  cop.J:'ions 

3.  Petitioner  states  that  appl.':atuin  of 
the  standard  would  result  in  a 
diminution  of  safety  for  the  miners 
affected  because  canopies  on  the 
equipment  limit  operator  visibility  and 
strike  the  roof  and  roof  support  system. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
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Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  offire  on  or  before 
January  10, 1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  1.  1982. 
Patrida  W.  SUvey, 
Acting  Director.  Office  of  Standards. 
Regulations  and  Variances. 

iFK  Doa  82-M.S'8  Filed  M-Q-tO.  8;45  am) 
BILLING  COOC  4S10-43-M 


(Docket  No.  M-82-116-C1 

Westmoreland  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Westmoreland  Coal  Company,  P.O. 
Drawers  A  &  B,  Big  Stone  Gap.  Virginia 
24219-0196  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.1105 
(housing  of  underground  transformer 
stations,  battery-charging  stations, 
substations,  compressor  stations,  shops, 
and  permanent  pumps)  to  its  Hampton 
No.  3  Mine  {I.D.  No.  46-01283)  located  in 
both  Logan  and  Boone  County,  West 
Virginia.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  permanent  pumps  be 
housed  in  fireproof  structures  or  areas 
and  that  air  currents  used  to  ventilate 
these  structures  be  coursed  directly  into 
the  return. 

2.  Accumulation  of  water  coming  out 
of  the  abandoned  West  Headings  has 
necessitated  the  use  and  maintenance  of 
four  pumps  in  the  South  Headings.  The 
return  aircourse  formerly  used  to  course 
air  from  these  pump  installations  is 
presently  unavailable  for  ventilation  due 
to  roof  falls.  Even  if  the  return  were 
opened,  effective  coursing  to  the  return 
would  be  restricted  due  to  the  gob  areas. 
Given  the  location  of  the  pumps,  each 
approximately  four  breaks  from  the 
return  entnes,  it  would  be  impossible  to 
provide  sufficient  ventilation  to 
ventilate  the  pump  housings  because  of 
obstructions  in  the  return  entries  in  the 
South  Headings  and  the  ventilation  of 
the  gob  areas  in  the  old  3-A  East 
Headings. 

3.  As  an  alternative  method  to 
coursing  the  air  currents  passing  over 
the  pump  installations  in  the  South 
Headings  directly  to  return  air, 
petitioner  proposes  to  install  dry 
chemical  fire  suppression  devices  on 
each  pump  installation.  Specifically: 


a.  Each  pump  installation  will  be 
provided  with  a  twenty-pound  dry-type 
chemical  fire  suppression  unit  activated 
by  two  heat  sensors  located  directly 
above  the  electric  pump  motor  and 
electric  motor  starter.  When  the  fire 
suppression  device  is  activated,  the 
incoming  power  will  be  cut  off  from  the 
pump  starter  by  an  additional  contactor 
located  outside  each  fireproof  structure; 

b.  Two  heat  sensors  connected  to  a 
cable  located  directly  above  each  pump 
unit  will  operate  to  close  the  door 
opening  in  the  pump  housing  in  the 
event  of  a  fire.  At  the  same  time,  a 
switch,  located  on  one  of  the  doors  will 
activate  a  highly  visible  alarm  light. 

4  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  measure  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  10. 1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Duted.  December  1.  1982. 

Patricia  W.  Silvey, 

Acting  Director.  Office  of  Standards, 
Regulations  and  Variances. 

[W.  Doc   82-3M'5  Filed  U-4-«i.  ««  ..m] 
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[DoclcBt  No.  M-62-124-C] 

Wlley-Olxon,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Wiley-Dixon,  Inc.,  Route  2,  Auxier 
Road,  Prestonsburg,  Kentucky  41653  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.329  (bleeder  sytems)  to  its 
Mine  No.  1  (I.D.  No.  15-02210]  located  in 
Floyd  County,  Kentucky.  This  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  all  areas  from  which 
pillars  have  been  wholly  or  partially 
extracted  and  abandoned  areas  be 
ventilated  by  bleeder  entries,  bleeder 
systems,  equivalent  means  or  be  sealed. 

2.  The  area  located  at  No.  8  West  off 
North  mains  is  securely  brattished  with 
substantially  constructed  stoppings. 


This  area  has  been  abandoned  since  the 
mid-  to  late-19508,  and  is  inaccessible. 

3.  As  an  alternative  method  to  sealing 
or  ventilating  these  abandoned  areas 
with  bleeder  systems,  petitioner 
proposes  to  brattice  these  areas  with 
substantially  constructed  stoppings, 
vented  to  the  surface  at  several 
locations.  In  support  of  this  proposed 
alternative  method,  petitioner  states 
that: 

a.  The  stoppings  are  very  near  the  rail 
line  haulage  and  the  travelway  can  be 
readily  examined; 

b.  The  entire  station  crew  could  be 
evacuated  to  the  surface  in  less  than 
five  minutes:  and 

c.  The  section  is  ventilated  by  a 
positive  pressure  system  using  two  fans. 
Minimum  ventilation  could  be 
maintained  using  only  one  fan  in  the 
event  of  mechanical  failure  of  either  fan. 

4.  Petitioner  states  that  the  alternative 
method  outlined  above  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  10. 1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Ddted;  December  1, 1982. 
Patrida  W.  SUvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  DtK  32-13578  Filed  12-9-82.  MS  *nij 
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Office  of  Pension  and  Welfare  Benefit 
Programs 

(Application  No.  D-3660] 

Proposed  Exemption  for  Certain 
Transactions  Involving  Harcourt  Brace 
Jovsnovlch,  Inc^  Pension  Ptan 
Located  In  New  Yortt.  New  Yoric 

AOENCy:  Office  of  Pension  and  Welfare 
Benefit  Programs.  Labor  Department. 
ACTION:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 


FOR  FURTHI 

Mr.  Robert 
telephone  ( 
toll-free  nui 
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Security  Act  of  1974  (the  Act)  and  the 
Internal  Revgnue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt:  (1)  The  purchase  of  a  parcel  of 
land  (the  Land)  by  the  Harcourt  Brace 
[ovanovich.  Inc.  Pension  Plan  (the  Plan) 
from  Sea  World  of  Florida,  Inc.  (Sea 
World),  a  wholly-owned  subsidiary  of 
Harcourt  Brace  Jovanovich,  Inc.  (HBJ), 
the  Plan  sponsor  (2)  the  construction  of 
a  building  (the  Building)  on  the  Land 
(collectively,  the  Property),  resulting  in 
the  use  of  Plan  assets  for  the  benefit  of 
HBJ:  (3)  the  lease  (Lease)  of  the  Property 
by  the  Plan  to  HBJ;  (4)  the  possible 
purchase  of  the  Property  by  HBJ  from 
the  Plan;  and  (5)  the  indemnification  of 
the  Plan  by  HBJ  in  the  evenkthe  Plan 
sells  the  Property  for  less  than  its 
original  cost.  The  proposed  exemption,  if 
granted,  would  affect  HBJ,  the  Plan  and 
its  participants  and  beneficiaries. 
EFFECTIVE  DATE:  The  effective  date  of 
the  proposed  exemption,  if  granted,  will 
be  October  15, 1982. 
DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  January  20, 
1983. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
DC.  20216.  Attention:  Application  No. 
D-3660.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue  NW.,  Washington, 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Sandler  of  the  Department, 
telephone  (202)  523-«195.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  &om  the  restrictions  of 
section  406(a),  406(b)  (1)  and  (2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  appHcation  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  appUcation  filed  by  HBJ  and  the 
Plan,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code. 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  Effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 


authority  of  the  Secretary  of  the 
Treasury  to  issue  exemption  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plan  is  a  defined  benefit  plan 
with  approximately  3,316  participants  as 
of  December  31, 1981  and  net  assets  of 
approximately  $55,700,000  as  of  January 
1, 1982  The  members  of  the  Plan 
Investment  Committee,  who  are  charged 
with  the  responsibihty  of  investing  Plan 
assets,  are  Robert  H.  Hillebrecht,  James 
Barsky,  Sarah  Blackmun,  J.  William 
Brandner  and  Margaret  Mary 
McQuillan,  ail  ot  whom  are  employees 
of  HBJ.  HBJ  is  a  publisher  of  textbooks, 
tests,  general  books  and  periodicals  and. 
through  Sea  World,  is  also  engaged  in 
the  marine  park  business.  HBJ's  net 
worth  as  of  December  31, 1981  was 
$171,950,168. 

2.  The  Land  consists  of  approximately 
14.2  acres  located  in  Orange  County. 
Floriiid  near  the  (  itv  of  OrlMiulo  The 
Land  is  presently  owned  by  Sea  World 
The  proposed  Building  will  be  an  eight 
story  general  purpose  office  building 
which  will  contain  approximately 
380,000  square  feet.  Although  it  is 
intended  that  HBJ  will  be  the  only 
tenant,  the  Building's  design  is  such  that 
the  office  space  can  be  readily 
subdivided  and  leased  to  a  number  of 
unrelated  tenants.  It  is  contemplated 
that  the  Plan  will  purchase  the  Land  in 
late  October  or  early  November  1982 
and  that  construction  of  the  Building 
will  begin  during  late  November  1982 
and  be  completed  by  approximately 
mid-February  1984.  Therefore,  the 
applicants  have  requested  that  the 
exemption  be  made  effective  as  of 
October  15, 1982. 

3.  The  independent  architectural  firm 
of  Reynolds.  Smith  and  Hills  has 
estimated  that  the  cost  to  the  Plan  of 
planning  and  constructing  the  Building 
will  be  approximately  $23  million.  The 
Plan  will  enter  into  a  contract  (the 
Construction  Contract)  for  the 
construction  of  the  Building  which  will 
be  a  fixed  price  contract,  thereby 
preventing  the  Plan  from  incurring  any 
cost  overruns.  The  appUcants  estimate 
that  the  fair  market  value  of  the  Land, 
which  will  be  appraised  by  an 
independent  appraiser  at  the  time  of 
sale  to  the  Plan,  is  currently  $2.5  million 
based  on  recent  sales  of  comparable 


property  in  the  area.  During  the 
construction  period.  Plan  assets  will  be 
applied  to  the  construction  of  the 
Building  and  will  not  be  available  for 
investment  elsewhere.  To  compensate 
the  Plan  for  the  lost  opportunity  of 
investing  these  funds,  there  will  be 
accured  and  added  to  the  cost  of  the 
Building,  on  a  monthly  basis,  interest  at 
the  prime  rate  in  effect  during  tht 
construction  period  as  quoted  by 
Morgan  Guaranty  Trust  Company.  The 
interest  to  compensate  the  Plan  for  its 
lost  investment  opportunity  will  be 
considered  as  part  of  the  cost  of  the 
Building  (and  as  such  will  be  included  in 
HBJ's  rent  base)  notwithstanding  that  it 
does  not  constitute  a  cash  outlay  on  the 
part  of  the  Plan.  It  is  estimated  that  such 
interest  on  the  cost  of  construction  will 
total  approximately  $3.3  million.  The 
total  cost  of  the  Property  is  therefore 
estimated  to  be  $28.8  million.  The 
independent  pension  consulting  firm  of 
Towers.  Perrin,  Forster  &  Crosby  has 
estimated  that  the  Plan's  total 
investment  in  the  Property  upon 
completion  of  construction  in  1984 
would  constitute  between  30%  and  409b 
of  the  Plan's  assets  at  that  time, 
depending  on  a  number  of  variables, 
including  the  Plan's  actual  investment 
performance.  Because  of  the  percentage 
of  the  Plan's  assets  that  would  be 
invested  in  the  Property,  the  Plan  will 
establish  and  maintain  for  a  period  of 
not  less  than  ten  years,  a  $15  million 
"immunized"  bond  portfolio  consisting 
solely  of  securities  of  the  United  Stats 
and/or  federal  agencies.  The  applicants 
represent  that  all  credit  risk  with  regard 
to  funds  so  invested  is  eliminated,  there 
by  enhancing  the  retirement  security  of 
Plan  participants  and  beneficiaries. 

4.  Upon  completion  of  the  Building, 
HBJ  and  the  Plan  will  enter  into  the 
Lease  which  will  be  triple  net  and  will 
have  an  initial  term  of  15  years  and  two 
renewal  periods  of  15  years  each  at  the 
option  of  HBJ.  The  annual  rent  during 
the  first  five  years  of  the  Lease  will  be 
equal  to  15%  of  the  greater  of  the 
estimated  $28.8  million  cost  of  the 
Property  or  the  fair  market  value  of  the 
Property  as  determined  by  an 
independent  appraiser  at  the  time  of 
initial  occupancy  by  HBJ.  The  Property 
will  be  appraised  by  an  independent 
appraiser  at  five  year  intervals  and  the 
rental  will  be  adjusted  to  the  fair  market 
rental  value  as  determined  by  such 
appraisal.  However,  no  such  adjustment 
shall  reduce  the  rent  below  that  set 
upon  HBJ's  initial  occupancy.  Therefore, 
based  upon  the  Property's  estimated 
cost  of  $28.8  million.  HBJ  will,  upon 
entering  into  the  Lease,  assume  a  legal 
obligation  to  pay  the  Plan  a  minimum  of 
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$64.8  million  in  rent  over  the  initial  15 
year  term  of  the  Lease. 

5.  If  the  Plan  decides  to  sell  the 
Property.  HBJ  will  have  the  right  of  first 
refusal  to  purchase  the  Property  from 
the  Plan  for  cash,  at  a  price  equal  to  the 
greater  of  the  price  offered  by  any 
potential  unrelated  buyer  or  the  initial 
cost  to  the  Plan  of  the  Property, 
including  construction  period  interest, 
such  right  to  extend  90  days  after  FIB]  is 
notified  in  writing  by  the  Plan  of  the 
Plan's  intention  to  sell.  If  HBJ  does  not 
exercise  its  right  of  first  refusal,  and  the 
Property  is  sold  for  less  than  the  Plan's 
initial  cost,  including  construction 
period  interest,  HBI  will  pay  to  the  Plan 
not  later  then  90  days  after  the  closing  of 
the  sale  to  another  party,  an  amount 
equal  to  the  deficiency.  The  provisions 
relating  to  HBJ's  right  of  first  refusal  and 
obligation  to  make  up  any  difference 
between  the  Plan's  initial  cost,  including 
construction  period  interest,  and  the 
sales  price,  shall  only  apply  so  long  as 
HBJ  is  leasee.  For  this  reason,  if  HBJ 
chooses  not  to  renew  the  Lease,  the  Plan 
will  be  required  to  determine  whether 
the  Property  stiould  be  sold  during  the 
12  months'  notice  period,  pursuant  to  the 
terms  of  the  Lease. 

6.  Kidder.  Peabody  &  Co..  Inc.  (Kidder 
Peabody).  an  investment  firm  which  is 
unrelated  to  and  independent  of  HBJ 
and  its  affiliates,  has  agreed  to  act  as 
"interim  independent  fiduciary"  on 
behalf  of  the  Plan  with  regard  to  the 
proposed  transactions.  Kidder  Peabody 
will  represent  the  Plan  in  negotiating  the 
specific  terms  of  the  sale  of  the  Land 
and  of  the  Lease.  Kidder  Peabody  will 
also  obtain  appraisals  of  the  Land  at  the 
time  it  is  sold  to  the  Plan,  and  of  the 
Property  upon  completion  of 
construction.  Kidder  Peabody  has  stated 
that  the  terms  of  the  proposed 
transactions  are  at  least  as  favorable  to 
the  Plan  as  could  be  obtained  through 
arm's-length  negotiations  and  therefore 
they  believe  the  proposed  transactions 
are  fair  and  equitable  from  a  financial 
point  of  view  and  are  in  the  interests  of 
the  participants  and  beneficiaries  of  the 
Plan. 

7.  Sun  Bank.  N.A.  (Sun  Bank)  of 
Orlando.  Florida  has  agreed  to  act  as 
"permanent  independent  fiduciary"  on 
behalf  of  the  Plan  with  regard  to  the 
proposed  transactions.  Sea  World 
currently  has  depositary  accounts  of 
$435,000  and  HB)  has  a  line  of  credit  in 
the  amount  of  $5  million  with  Sun  Bank, 
which  constitutes  less  than  one  percent 
of  Sun  Bank's  deposits  and  loan 
portfolio,  respectively.  Sun  Bank  will 
perform  the  following  duties  on  behalf  of 
the  Plan:  (a)  Negotiate,  execute  and 
monitor  the  Construction  Contract;  (b) 


monitor  the  terms  of  the  Lease;  (c) 
arrange  for  an  appraisal  of  the  Property 
at  the  end  of  each  five  year  period;  (d) 
act  to  insure  that  HBJ  fulfills  its 
obligations  pursuant  to  the  terms  of  the 
sale  of  the  Land  and  the  Lease;  and  (e) 
determine  the  appropriateness  of  the 
continued  holding  of  the  Property  by  the 
Plan. 

8.  The  applicants  represent  that  the 
investment  by  the  Plan  in  the  Property 
represents  a  singular  opportunity  for  the 
enhancement  of  the  retirement  security 
of  the  participants  and  beneficiaries  of 
the  Plan.  The  Plan  will  receive  a  high 
cash  yield  on  its  investment  and  will  be 
guaranteed  by  FffiJ  against  any 
reduction  in  rental  income  below  the 
rent  at  the  inception  of  the  Lease  as  well 
as  a>.  linst  any  loss  in  the  event  Sun 
Bank  determines  to  sell  the  Property.  In 
addition,  the  Plan  will  be  afforded  an 
opportunity  to  hedge  against  future 
inflation  since  the  value  of  the  Land  and 
Building  is  likely  to  rise  in  an 
infiationary  economy  and  such 
increases  in  value  will  be  reflected  in 
increased  rental  income  as  the  Property 
is  reappraised  at  five  year  intervals.  The 
Plan's  investment  in  the  Property  also 
offers  an  opportunity  to  diversify  its 
portfolio  since  the  Plan  does  not 
currently  own  any  real  estate. 

9.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  statutory  criteria 
of  section  408(a)  due  to  the  following: 

(a)  Kidder  Peabody  has  determined 
that  the  proposed  transactions  are  in  the 
Plan's  interests; 

(b)  Kidder  Peabody  will  act  on  the 
Plan's  behalf  as  "interim  independent 
fiduciary"  with  the  duties  and 
responsibilities  described  above; 

(c)  Sun  Bank  will  act  on  the  Plan's 
behalf  as  'permenant  independent 
fiduciary"  with  the  duties  and 
responsibilities  described  above;  and 

(d)  HBJ  has  agreed  to  indemnify  the 
Plan  in  the  event  the  Plan  sells  the 
Property  at  a  price  below  its  original 
cost. 

Notice  to  Interested  Persons 

Within  fen  days  after  the  notice  of 
pendency  is  published  in  the  Federal 
Register,  notice  will  be  given  to  all  Plan 
participants  and  beneficiaries  by  mail, 
personal  delivery  or  posting  such 
notices  at  locations  where  participants 
work  which  are  customarily  used  for 
providing  information  to  employees.  The 
notice  will  include  a  copy  of  the  notice 
of  pendency  as  proposed  in  the  Federal 
Register  and  will  inform  each  recipient 
of  his  right  to  comment  or  request  a 
hearing  regarding  the  proposed 
exemption. 


General  Informatioa 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the^jlan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  Plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  Plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  Plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  '  j  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 
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Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
apphcation,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  (2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply, 
effective  October  15, 1982,  to:  (1)  The 
sale  of  the  Land  by  Sea  World  to  the 
Plan,  provided  that  the  purchase  price  is 
not  more  than  the  fair  market  value  of 
the  Land  on  the  date  of  sale:  (2)  the 
expenditure  of  Plan  assets  to  construct 
the  Building;  (3)  the  Lease  of  the 
Property  by  the  Plan  to  HBJ;  (4)  the 
possible  purchase  of  the  Property  by 
HBJ  from  the  Plan  at  a  price  equal  to  the 
greater  of  the  price  offered  by  any 
unrelated  buyer  or  the  initial  cost  to  the 
Plan  of  the  Property;  and  (5)  the 
agreement  by  HBJ  that  in  the  event  the 
Property  is  sold  to  an  unrelated  party  at 
a  price  below  the  Plan's  total  original 
cost.  HBJ  will  pay  the  Plan  the 
difference  between  the  Plan's  cost  and 
the  purchase  price,  provided  the  terms 
and  conditions  of  each  of  the  above 
transactions  are  at  least  as  favorable  as 
the  Plan  could  obtain  from  an  unrelated 
party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions 
that  are  the  subject  of  this  exemption. 

Signed  at  Washington,  DC,  this  30th  day 
of  November.  1982. 

Alan  D.  Leboivitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 
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Grant  of  Individual  Exemptions 

agency:  Office  of  Pension  and  Welfare 
benefit  Programs,  Labor. 
ACTION:  Grant  of  individual  exemptions. 
SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 


Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1975  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
surtimary  of  facts  and  representations 
contained  in  each  application  for 
e.xemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because. 
effective  December  31,  1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17,  1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  labor 

Statutory  Findings 

In  accordance  with  section  408(a]  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  [40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries:  and 

(c)  They  a.-e  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

(Prohibited  Transaction  Exemption  82-209; 
Exemption  Application  \o.  E>-3498| 

Smith.  Barney  Real  Estate  Fund  (the 
Fund),  Located  in  New  York,  New  York 

Exemption 

Section  I.  Exemption  for  Certain 
Transactions  Involving  the  Fund 

(a)  The  restrictions  of  sections  406(a), 
406(b)(2)  and  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 


section  4975(c)(1)(A)  through  (D)  of  the 
Code,  shall  not  apply  to  the  transactions 
described  below  if  the  applicable 
conditions  set  forth  in  Section  III  are 
met. 

(1)  Transactions  Between  Parties-In- 
liiterest  and  the  Fund:  General.  Any 
transaction  between  a  party-in-interest 
with  respect  to  a  qualified  pension  or 
profit  sharing  plan  participating  in  the 
Fund  (Unitholder)  and  the  Fund,  or  any 
acquisition  or  holding  by  the  Fund  of 
employer  real  property,  if  the  party-in- 
interest  is  not  Smith,  Barney  Real  Estate 
Corporation  (SBREC),  any  of  its 
affiliates,  or  any  other  group  trust 
managed  by  SBREC  or  any  of  its 
affiliates,  and  if,  at  the  time  of  the 
transaction,  acquisition  or  holding,  the 
interest  of  the  Unitholder,  together  with 
the  interests  of  any  other  Unitholders 
maintained  by  the  same  employer  or 
employee  organization  in  the  Fund,  does 
not  exceed  5  percent  of  the  total  of  all 
assets  in  the  Fund. 

(2)  Special  Transactions  Not  Meeting 
the  Criteria  of  Section  1(a)(1)  Between 
Employers  of  Employees  Covered  by  a 
Multiple  Employer  Plan  and  the  Fund. 
Any  transaction  between  an  employer 
(or  an  affiliate  of  an  employer)  of 
employees  covered  by  a  multiemployer 
plan  (as  defined  in  section  3(37)(A)  of 
the  Act  and  section  414(f)(1)  of  the 
Code)  that  is  a  Unitholder  and  the  Fund. 
or  any  acquisition  or  holding  by  the 
Fund  of  employer  real  property,  if  at  the 
time  of  the  transaction,  acquisition  or 
holding — 

(A)  The  interest  of  the  multiemployer 
plan  in  the  Fund  does  not  exceed  10 
percent  of  the  total  assets  in  the  Fund, 
and  the  employer  is  not  a  "substantial 
employer"  with  respect  to  the  plan,  or 

(B)  The  interest  of  the  multiemployer 
plan  in  the  Fund  exceeds  10  percent  of 
the  total  assets  in  the  Fund,  but  the 
employer  is  not  a  "substantial 
employer"  with  respect  to  the  plan  and 
would  not  be  a  "substantial  employer"  if 
'5  percent"  were  substituted  for  "10 
percent"  in  the  definition  of  "substantial 
em.ployer." 

(3)  Acquisitions.  Sales  or  Holdings  of 
Employer  Real  Property.  (A)  Except  as 
provided  in  subsection  (B)  of  this  section 
(3),  any  acquisition,  sale  or  holding  of 
employer  real  property  by  the  Fund 
which  does  not  meet  the  requirements  of 
paragraphs  (a)(1)  and  (a)(2)  of  this 
Section  I,  if  no  commission  is  paid  to 
SBREC  or  to  the  employer  or  to  any 
affiliate  of  SBREC  or  the  employer  in 
connection  with  the  acquisition,  sale  or 
lease  of  employer  real  property;  and 

(i)  Each  parcel  of  employer  real 
property  and  the  improvements  thereon 
held  by  the  Fund  are  suitable  (or 
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adaptable  without  excessive  cost)  for 
use  by  different  tenants,  and 

(ii)  The  property  of  the  Fund  that  is 
leased  or  held  for  lease  to  others,  in  the 
aggregate,  is  dispersed  geographically. 

(B)  In  the  case  of  a  Unitholder  that  is 
not  an  eligible  individual  account  plan 
(as  defined  in  section  407(d)(3)  of  the 
Act),  the  exemption  provided  in 
subsection  (A)  of  this  section  (3)  shall  be 
available  only  if.  immediately  after  the 
acquisition  of  the  real  property,  the 
aggregate  fair  market  value  of  employer 
real  property  held  by  the  Fund  does  not 
exceed  10  percent  of  the  fair  market 
value  of  the  Unitholder  s  interest  in  the 
Fund. 

[C)  For  purposes  of  the  exemption 
contained  in  subsection  (A)  of  this 
section  (3),  the  term  "employer  real 
property"  shall  include  real  property 
leased  to  a  person  who  is  a  party-in- 
interest  with  respect  to  a  Unitholder  by 
reason  of  a  relationship  to  the  employer 
described  in  section  3(14)(E),  [C.].  (H)  or 
(I)  of  the  Act. 

(b)  The  restriction  of  section 
406(a)(lKA).  (B).  (C).  and  (D)  and  section 
40e(b}(l)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4a75(c)(l)(A)  through  (E)  of  the 
Code  ahall  not  apply  to  the  transactions 
described  below,  if  the  conditions  of 
Section  III  are  met. 

(1)  Transactions  with  Persons  Who 
.4re  Parties  in  Interest  With  Respect  to 
a  Unitholder  Solely  by  Virtue  of  Being 
Certain  Service  Providers  or  Certain 
Affiliates  of  Service  Providers.  Any 
transaction  between  the  Fund  and  a 
person  who  is  a  party-in-interest  with 
respect  to  a  Unitholder  if — 

(A)  The  person  is  a  party-in-interest 
(including  a  fiduciary)  solely  by  reason 
of  providing  services  to  the  Unitholder, 
or  solely  by  reason  of  a  relationship  to  a 
service  provider  described  in  section 
3(14)(F).  (G).  (H)  or  (I)  of  the  Act.  or 
both,  and  the  person  neither  exercised 
nor  has  any  discretionary  authority, 
control,  responsibility  or  influence  with 
respect  to  the  investment  of  the 
Unitholder  8  assets  in,  or  held  by.  the 
Fund,  and 

(B)  The  person  is  not  an  affiliate  of 
SBREC. 

(2)  Certain  Leases  and  Goods.  The 
furnishing  of  goods  to  the  Fund  by  a 
party-in-interest  with  respect  to  a 
Unitholder  or  the  leasing  of  real 
property  owned  by  the  Fund  to  such 
party-in-interest  and  the  incidental 
furnishing  of  goods  to  such  party-hi- 
interest  by  the  Fund,  if — 

(A)  In  the  case  of  goods,  they  are 
furnished  to  or  by  the  Fund  in 


connection  with  real  property  owned  by 
the  Fund; 

(B)  The  party-in-interest  is  not  SRREC 
or  any  affiliate  of  SBREC;  and 

(C)  The  amount  involved  in  the 
furnishing  of  goods  or  leasing  of  real 
property  in  any  calendar  year  (including 
the  amount  under  any  other  lease  or 
arrangement  for  the  furnishing  of  goods 
in  connection  with  the  real  property 
investments  of  the  Fund  with  the  same 
party-in-interest,  or  any  affiliate  thereof) 
does  not  exceed  the  greater  of  $25,000  or 
0.5  percent  of  the  fair  market  value  of 
the  assets  of  the  Fund  on  the  most 
recent  valuation  date  of  the  Fund  prior 
to  the  transaction. 

(3)  Management  of  Real  Property 
Any  services  provided  to  the  Fund  by 
SBREC  or  by  an  affiliate  of  SBREC  in 
connection  with  the  management  of  the 
real  property  owned  by  the  Fund,  if  the 
compensation  paid  to  SBREC  or  its 
affiliate  does  not  exceed  the  cost  of  the 
services  to  SBREC  or  its  affiliate. 

(4)  Transactions  Involving  Places  of 
Public  Accommodation.  The  furnishing 
of  services,  facilities  and  any  goods 
incidental  to  such  services  and  facihties 
by  a  place  of  public  accommodation 
owned  by  the  Fund  to  a  party-in-interest 
with  respect  to  a  Unitholder,  if  the 
services,  facilities  and  incidental  goodn 
are  furnished  on  a  comparable  basis  to 
the  general  public. 

Section  II.  Excess  Holdings  Exemption 
for  Employee  Benefit  Plans 

(a)  The  restrictions  of  sections  406(a), 
406(b)(2)  and  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(cHl)  (A)  through  (D)  of  the 
Code  shall  not  apply  to  any  acquisition 
or  holding  of  qualifying  employer  real 
property  (other  than  through  the  Fund) 
by  a  Participating  Plan  if  (1)  the 
acquisition  or  holding  constitutes  a 
prohibited  transaction  solely  by  reason 
of  being  aggregated  with  employer  real 
property  held  by  the  Fund;  (2)  the 
requirements  of  either  paragraph  (a)(1) 
or  paragraph  {a)(2)  of  Section  I  of  this 
exemption  are  met;  and  (3)  the 
applicable  conditions  set  forth  in 
Section  III  of  this  exemption  are  met 

Section  III — General  Conditions 

(a)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  thereof  that 
requires  the  consent  of  SBREC  or  its 
affiliate,  the  terms  of  the  transaction  are 
not  less  favorable  to  the  Fund  than  the 
terms  generally  available  in  arm's-length 
transactions  between  unrelated  pcu^es. 

(b)  SBREC  or  iU  affihate  maintains  for 


a  period  of  six  years  from  the  date  of  the 
transaction  the  records  necesaary  to 
enable  the  persons  described  in 
paragraph  (c)  of  this  Section  III  to 
determine  whether  the  conditions  of  this 
exemption  have  been  met,  except  that 
(1)  a  prohibited  transaction  will  not  be 
considered  to  have  occurred  if.  due  to 
circumstances  beyond  the  control  of 
SBREC  or  its  affUiate,  the  records  are 
lost  or  destroyed  prior  to  the  end  of  the 
six-year  period,  and  (2)  no  party  in 
interest  shall  be  subject  to  the  civil 
penalty  that  may  be  assessed  under 
section  502(i)  of  the  Act.  or  to  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by  paragraph 
(c)  below. 

(c)(1)  Except  as  provided  in  section  2 
of  this  paragraph  (c)  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act;  the  records  referred  to  in 
paragraph  (b)  of  this  Section  III  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service. 

(B)  Any  fiduciary  of  a  Unit  holder  who 
has  authority  to  acqui»e  or  dispose  of 
the  interests  in  the  Fund  of  the 
Unitholder  or  any  duly  authorized 
employee  or  representative  of  such 
fiduciary, 

(C)  Any  contributing  employer  to  any 
Unitholder  or  any  duly  authorized 
employee  or  representative  of  such 
employer,  and 

(D)  Any  participant  or  beneficiary  of 
any  Unitholder  or  any  duly  authorized 
employee  or  representative  of  such 
participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraphs  (B)  through  (D)  of  this 
paragraph  (c)  shall  be  authorized  to 
examine  the  trade  secrets  of  SBREC  or 
any  of  its  affiliates,  or  commercial  or 
financial  information  which  is  privileged 
or  confidential. 

Section  IV — Definitions  and  GeneraJ 

Rules 

For  the  purposes  of  this  exemption. 
(a)  An  "affiliate  "  of  a  person 
includes — 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by.  or  under 
common  control  with  the  person, 

(2)  Any  officer,  director,  employee. 
relative  of.  or  partner  in  any  such 
person,  and 
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(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director, 
partner  or  employee. 

(bj  The  term  "control"  means  the 
jjower  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a 
person  other  than  an  individual. 

(c)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3  (15)  of  the  Act  (or  a  "member 
of  the  family"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  sister. 

(d)  The  term  "substantial  employer" 
means  for  any  plan  year  an  employer 
(treating  employers  who  are  members  of 
the  same  affiUated  group,  within  the 
meaning  of  section  1563(a)  of  the  Code, 
determined  without  regard  to  section 
1563(a)  (4)  and  (e)(3)  (c)  of  the  Code,  as 
one  employer)  who  has  made 
contributions  to  or  under  a 
multiemployer  plan  for  each  of — 

(1)  The  two  immediately  preceding 
plan  years,  or 

(2)  The  second  and  third  proceeding 
plan  years,  equaling  or  exceeding  10 
percent  of  all  employer  contributions 
paid  to  or  under  that  plan  for  each  such 
year. 

(e)  The  time  as  of  which  any 
transaction,  acquisition  or  holding 
occurs  is  the  date  upon  which  the 
transaction  is  entered  into,  the 
acquisition  is  made  or  the  holding 
commences.  In  addition,  in  the  case  of  a 
transaction  that  is  continuing,  the 
transaction  shall  be  deemed  to  occur 
until  it  is  terminated.  If  any  transaction 
IS  entered  into,  or  an  acquisition  is 
made,  on  or  after  the  effective  date  of 
this  exemption,  or  a  renewal  that 
requires  the  consent  of  the  the  Fund 
occurs  on  or  after  the  effective  date  of 
this  exemption,  and  the  requirements  of 
this  exemption  are  satisfied  at  the  time 
the  transaction  is  entered  into  or 
renewed,  respectively,  or  at  the  time  the 
acquisition  is  made,  the  requirements 
will  continue  to  be  satistied  thereafter 
with  respect  to  the  transaction  or 
acquisition  and  the  exemption  shall 
apply  thereafter  to  the  continued 
holding  of  the  property  so  acquired. 
Notwithstanding  the  foregoing,  this 
exemption  shall  cease  to  apply  to  a 
holding  exempt  by  virtue  of  Section 
1(a)(1)  at  such  time  as  the  interest  of  the 
Unitholder  exceeds  the  precentage 
interest  limitation  of  Section  1(a)(1), 
unless  no  portion  of  such  excess  results 
from  an  increase  in  the  assets  allocated 
to  the  Fund  by  the  Unitholder.  For  this 
purpose,  assets  allocated  do  not  include 
the  reinvestment  of  Fund  earnings. 
Nothing  in  this  paragraph  (e)  shall  be 
construed  as  exempting  a  transaction 
entered  into  by  the  Fund  which  becomes 


a  transaction  described  in  section  406  of 
the  Act  or  section  4975  of  the  Code 
while  the  transaction  is  continuing, 
unless  the  conditions  of  the  exemption 
were  met  either  at  the  time  the 
transaction  was  entered  info  or  at  the 
time  the  transaction  would  have  become 
■  prohibited  but  for  this  exemption, 
(f)  Each  Unitholder  shall  be 
considered  to  own  the  same 
proportionate  undivided  interest  in  each 
asset  of  the  Fund  as  its  proportionate 
interest  in  the  total  assets  of  the  Fund  as 
calculated  on  the  most  recent  preceding 
valuation  date  of  the  Fund. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
September  24. 1982  at  47  FR  42189. 

WRITTEN  COMMENTS  AND  HEARiNQ 
REQUESTS:  The  Department  has  received 
one  public  comment  which  supports  the 
granting  of  an  exemption  as  proposed 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Slander  of  the  Department. 
telephone  [202)  523-8881.  (This  is  not  a 
toll-free  number.) 

[Prohibited  Transaction  Exemption  82-210: 
Exemption  .Application  No.  D-3425| 

Southern  Electric  Supply  Co.,  Inc., 
Profit  Sharing  Trust  (the  Plan)  Located 
in  Meridian,  Miss. 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  a  loan  of 
$350,000  by  the  Plan  to  Southern 
Rentals,  a  party  in  interest  with  respect 
to  the  Plan  and  the  guarantee  of 
repurchase  of  the  note  by  Southern 
Electric  Supply  Company,  Inc..  provided 
that  the  terms  of  the  transactions  are  not 
less  favorable  to  the  Plan  than  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party  at 
the  time  of  consummation  of  the 
transactions. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  pubUshed  on 
October  15, 1982  at  47  FR  46179. 

FOR  FURTHER  INFORMATION  CONTACT 
Alan  H.  Levitas  of  the  Department, 
telephone  (202)  523-6971.  (This  is  not  a 
toll-free  number.) 


[Prohibited  Transaction  Exemption  82-211; 
Exemption  Application  No.  I>-35811 

Backer  and  Probst  Inc.,  Employees 
Profit  Sharing  Plan  (the  Plan)  Located 
in  St.  Louis,  Mo. 

Exemption 

The  restrictions  of  section  406(a). 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  cash  sale  by 
the  Plan  of  an  improved  parcel  of  real 
property,  as  described  in  the  notice  of 
pioposed  exemption,  to  Drs.  Matt  H. 
Backer,  Jr.  and  RajTnond  E.  Probst, 
parties  in  interest  with  respect  to  the 
Plan,  for  $205,000,  provided  that  this 
amount  is  not  less  than  the  fair  market 
value  of  the  property  on  the  date  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  15. 1982  at  47  FR  46162. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code. 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404fa)(l)(B)  of  the  Act;  nor  does 
It  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
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transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
IS  the  subject  of  the  exemption. 

Signed  at  WashinRton.  D  C.  this  8th  dav  of 
necember  1982. 
Alan  D.  Lebowitz, 

Assistant  Adwmistratur  for  Fiduciary  _ 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Lohvr-Management  Services 
.\dw.!t>is:r':-.i-n.  V S  Dppartment  o'  Labor 

BiLLIMG  COO£  4S10-29-M 


Office  of  ttie  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

Background 

The  Department  of  Labor,  m  cdrrymg 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  US  C. 
Chapter  35).  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
pubhsh  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information; 

The  Agency  of  the  Department  issuing 
this  form. 

The  Utle  of  the  form. 

The  Agency  form  number,  if 
applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  business  or 
organizations  are  affected. 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 


rhe  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtf.ined 
by  calling  the  Departmental  Clearance 
Officer.  Paul  E.  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson.  Office  of 
Information  Management.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N'W  .  Room  S-5526, 
Washington.  DC.  20210.  Cu-nmenfs 
should  also  be  sent  to  the  OMB 
reviewer.  Norman  Frumkin.  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Room  3208. 
.NtlOB,  Washington,  DC.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr 
Larson  of  this  intent  at  the  earhesl 
possible  date. 

Rt'\  ision 

Bureau  of  Labor  Statistics 

Consumer  Fjcpenditure  Survey 

CE-3(X).  IWl,  303.  801.  802.  803.  L1-L5.  L 

On  oc(.<ision 

Households 

33.660  responses;  83,282  hours,  5  and  6 

letters. 

The  forms  are  to  be  used  to  gather 
information  on  expenditures,  income, 
and  other  related  subjects  to  be  used  to 
update  periodically  the  Nation's 
Consumer  Price  Index  (CPI)  in  order  that 
the  buying  habits  of  the  entire 
population  are  accurately  reflected  in 
the  index. 
l^ibor-Management  Services 

Administration 
Update  of  Summary  Plan  Description 

Under  ERISA 

Kvery  fifth  plan  year  for  plans  that 
have  been  amended  during  the  five  year 
penod.  Every  tenth  year  for  plans  that 
were  not  amended  during  the  five  year 
period. 

Businesses  or  other  institutions 
Small  business  or  organization 
SIC  All 
15.296,672  responses;  5,580,689  hours 

This  IS  an  amendment  to  a  summary 
plan  description  regulation  under  ERISA 
relating  to  employee  benefit  plans.  The 
amendment  would  permit  plan 
administrators  to  defer  the  distribution 
data  for  updated  summary  plan 
descriptions  and  establishes  the  dates 
for  the  distribution  of  future  updated  or 
replacement  summary  plan  descriptions 
required  by  ERISA. 


Extension  (Burden  Change) 

VjihoT  Management  Services 

Administration 
Annual  Report  of  Employee  Benent 

Plans 
DOL/IRS/PBGC  5500,  5500-C,  5500-K 

and  5500-R 
Annually 

Businesses  or  other  institutions 
Small  business  or  organization 
SIC:  All 
625.000  responses,  1.960.000  hours,  4 

forms 

The  Form  5500  Series  provides  a 
standard  format  for  fulfilling  the 
requirements  of  section  104(a)(1)(A)  of 
ERISA  which  requires  plan 
administrators  to  file  an  annual  report 
containing  that  information  described  in 
section  103  of  ERISA. 

Reinstatement 

()(■.(  upational  Safety  and  Health 

Administration 
Survey  for  pesticide  Formulation  Study 

(Ethylene  Dibromide) 
OSliA-155 
One-time  survey 
Businesses  or  other  institutions 
Small  business  or  organization 
SIC.  2879 
13  responses,  24  burden  hours;  2  forms 

The  survey  will  be  conducted  to 
gather  information  from  firms  that  are 
currently  involved  in  the  formulation  of 
products  containing  ethylene  dibromide 
(EDB)  in  the  United  States  to  determine: 
(1)  Structure  of  EDB  pesticide 
formulation  industry.  (2)  current 
industry  control  practices  and  the 
potential  compliance  burden  on  these 
firms;  and  (30  the  population  at  risk. 

SiRned  dl  Washington.  DC.  this  7th  day  of 
Decpmber.  1982. 
Paul  E.  Larson, 

Depurtnienta!  Clearance  Officer 

I  V  D...    »J  ,H«t»J  Kilfd  12-9-82.  8*5  .im| 
BILUNQ  COOE  4610-24,  4S10-M.  4S10-29-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

lNotlc«82-S71 

NASA  Advisory  Council,  Space 
Systems  Technology  Advisory 
Committee:  Meeting  Postponement 

AQENCY:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting 
postponement. 


summary:  The  scheduled  meeting  on 
December  14-15. 1982.  of  the  NAC 
Space  Systems  and  Technology 
Advisory  Committee.  Ad  Hoc  Informal 
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Advisory  Subcommittee  on  Structures/ 
Controls  Interaction,  published  in  the 
Federal  Register  November  26, 1982  (47 
FR  53535-53536)  has  been  postponed 
until  further  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Deene  Weidman.  National 
Aeronautics  and  Space  Administration. 
Code  RTM-6.  Washington.  DC  20546 
(202/755-3277). 

Dated:  December  6. 1982. 
Richard  L.  Daniels, 

Director.  Mangewent  Support  Office.  Office  of 
Management. 

|FR  Doc  82-33570  Filed  12-9-82  8  45  Hm| 
BILUNG  CODE  751(M>1-M 


NATIONAL  SCIENCE  FOUNDATION 

Forms  Submitted  to  0MB  for  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  guidelines,  NSF 
is  posting  this  notice  of  recordkeeping 
requirements  that  will  affect  the  public. 

Agency  clearance  officer:  Herman  G. 
Fleming,  (202)  357-7580. 

OMB  officer:  Gwendolyn  Pla.  (202) 
395-7313. 

Title:  NSF  Grant  Applications,  3145- 
0058. 

Affected  public:  Universities, 
university  consortia,  nonprofit  and  other 
research  organizations,  individuals. 

Number  of  responses:  22,300;  total 
number  of  hours  2,676,000. 

The  National  Science  Foundation 
initiates  and  supports  fundamental  and 
applied  research  in  all  scientific 
disciplines,  science  education  and 
research  policy.  This  support  is  made 
through  grants,  contracts  and  other 
agreements  awarded  to  universities, 
university  consortia,  nonprofit,  and 
other  research  organizations. 

Titie:  NSF  Proposal  Evaluation 
Process,  3145-0060. 

Affected pub/ic:  Scientists,  educators, 
engineers,  specialists  in  fields. 

Number  of  responses:  137,517;  total 
number  of  hours  696,641. 

The  Foundation's  scientists,  engineers 
and  other  oflPicials  evaluate  all 
proposals  submitted  to  the  agency.  To 
assist  them  in  the  evaluation  process, 
the  Foundation  obtains  the  advice  of 
scientists  and  others  who  are  specialists 
in  the  fields  covered  in  the  proposals. 
Assistance  is  obtained  through  mail 
review  and  assembled  panels. 

Title:  Survey  of  Scientific  and 
Engineering  Personnel  Employed  at 
Universities  and  Colleges.  January  1984, 
1985, 1986.  OMB  3145-0074. 

Affected  Public:  Universities  and 
Colleges  and  their  associated  Federally 
Funded  Research  and  Development 
Centers. 


Number  of  responses:  1,250;  iotal 
number  of  hours  21,034. 

This  unique  data  system  which  is 
unavailable  from  any  other  source 
provides  the  basis  for  National  planning 
and  policy  formulation  regarding 
academic  science  and  technology.  This 
data  is  used  by  the  Congress,  other 
Federal  agencies,  industry,  professional 
societies  and  Foundation's,  States, 
universities,  the  Press,  international 
groups,  and  NSF. 
Herman  G.  Fleming, 
Chief.  Records  and  References  Branch. 
National  Science  Foundation. 

[FF  Doc  82-33624  Filed  12-9-62  8  45  am] 
BILLING  CODE  7555-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service;  Consolidated 
Listing  of  Schedules  A,  B,  and  C 
Exceptions 

Correction 

In  re  Doc.  82-29792  beginning  on  page 
49292  in  the  issue  for  Friday,  October  29. 
1982,  make  the  following  corrrections: 

1.  On  page  49304,  third  column,  the 
entry  for  the  Department  of  the  Navy 
now  designated  "213.3207"  should  have 
been  designated  "213.3208". 

2.  In  the  same  column,  the  entry  for 
the  Department  of  the  Air  Force  now 
designated  "213.3207"  should  have  been 
designated  "213.3208 '. 

BILLING  CODE:  150S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  19296;  (SR-Amex-82-18)] 

American  Stock  Exchange,  Inc.;  Filing 
of  Proposed  Rule  Change  and  Order 
Approving  Proposed  Rule  Change 

December  3.  1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  October  25, 1982. 
the  American  Stock  Exchange.  Inc. 
("Amex"),  86  Trinity  Place,  New  York. 
NY  10006,  filed  with  the  Commission 
copies  of  a  proposed  rule  change  which 
extends  to  short  options  positions  in 
non-equity  securities  the  margin 
treatment  heretofore  available  on  such 
positions  in  equity  options  under 
Exchange  Rule  462(d)(2)(I).  Under  that 
rule,  a  customer,  in  lieu  of  posting 
margin  on  a  short  call,  may  deliver  to  a 
member  organization  either  an  escrow 
receipt  or  an  option  guarantee  letter 
from  an  Exchange-approved  custodian 
stating  that  the  custodian  holds  for  the 


customer's  account  the  security 
underlying  the  call  and  will  deliver  it  on 
payment  of  the  call  option's  exercise 
price.  In  the  case  of  a  short  put,  the  rule 
allows,  in  lieu  of  margin,  delivery  of  a 
similar  option  guarantee  letter  covering 
cash  in  the  amount  of  the  put's  exercise 
price. 

Although  the  rule  as  proposed  would 
allow  delivery  of  escrow  receipts  which 
guarantee  delivery  of  the  security 
underlying  a  call  to  the  Options  Clearing 
Corporation  ("OCC"),  Amex  does  not 
contemplate  for  the  immediate  future  the 
use  of  escrow  receipts  rurming  to  OCC 
in  respect  of  non-equity  securities  until 
OCC's  own  rules  have  been  changed  to 
permit  it  to  accept  such  receipts  in  Ueu 
of  margin  on  short  non-equity  options 
positions. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of  this 
publication.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W., 
Washington,  DC  20549.  Reference 
should  be  made  to  File  No.  SR-Amex- 
82-18. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street.  N.W.,  Washington,  DC. 

The  Commission  finds  that  tlie 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  proposed  rule  change  is  a 
technical  modification  to  reflect  the 
trading  of  government  debt  options 
begun  on  the  Amex  October  22, 1982. 
Moreover,  the  modification  would  result 
in  margin  treatment  similar  to  that 
provided  for  government  security 
options  by  the  Chicago  Board  Options 
Exchange  ("CBOE")  under  its  Rule 


55550 


Federal  Register  /  Vol.  47.  No.  238  /  Friday.  December  10.  1982  /  Notices 


21.25(e)  CBOE  has  also  commenced 
trading  in  govemmert  debt  options. 

It  i«  therefore  order,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be.  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation  pursuant  to  delfRated 
authority. 

George  A.  Fitzsinunons, 
'secretary. 

;H)  Doe  82-33SB7  Fll«l  12-»-«:  8  45  dm! 
BILUNG  COOC  (OIO-OI-M 


[Retoas*  Mo.  22750;  (70-«ai51 

Central  and  South  West  CorpA 
Proposal  To  Issue  and  SeH  Ad|ustat>4e 
Rate  Subordinated  Notes  Convertible 
Into  Conunon  Stock  of  ttw  Issuer, 
Request  for  Exception  From 
Competitive  Bidding 

December  2,  1982. 

The  Central  and  South  West 
Corporation  ("CSW"),  2700  One  Main 
Place,  Dallas,  Texas  75202,  a  registered 
holding  company,  has  filed  with  this 
Commission  a  declaration  pursuant  to 
Sections  6(a)  and  7  of  the  Public  Utility 
Holding  Company  Act  of  1935  ( ■Acf) 
and  Rules  45  and  50(a)(5)  promulgated 
thereunder. 

CSW  proposes  to  issue  and  sell  up  to 
$100  million  of  adjustable  rate 
convertible  subordinated  notes  ("Note" 
or  "Notes")  during  the  period  ending 
December  31, 1983.  Each  such  Note  is  an 
unsecured  note  subordinated  to  CSW's 
short-term  debt.  The  Notes  will  be 
convertible  from  the  date  of  issuance,  at 
the  holder's  option,  into  shares  of  CSW 
common  stock.  The  conversion  rate  will 
be  fixed  at  approximately  the  market 
price  per  share  on  the  date  of  the  issue 
of  the  Notes.  The  initial  interest  rate  will 
be  a  fixed  dollar  amount  over  the  then 
current  dividend  paid  on  CSW's 
common  stock  and  will  increase  with 
each  subsequent  increase  in  the 
common  dividend,  perhaps  subject  to  a 
maximum  specified  at  the  time  of 
issuance. 

CSW's  liabihty  to  pay  the  Notes  m 
cash  will,  however,  be  substantially  less 
than  issue  price,  the  amount  to  be  fixed 
at  the  time  of  issuance.  The  limited 
liability  will  apply  to  all  circumstances, 
maturity,  call  or  insolvency.  And  CSW 
will  have  the  right  to  call  the  Notes  at 
any  time,  unless  a  relatively  short  no- 
call  period  is  provided  at  the  time  of 
issuance.  In  effect,  holders  of  the  Notes 
will  find  it  necessary  to  convert  the 
Notes  into  CSW  stock,  immediately 
before  they  mature,  by  call  or  otherwise. 

CSW  has  been  advised  by  counsel 
that  the  interest  paid  on  the  Notes  will 
be  deductible  for  income  tax  purposes 


and  expects  their  issuance  to  produce 
significant  savings  without  subjecting 
CSW  to  the  disadvantages  associated 
with  standard  debt  instruments.  In  view 
of  CSW's  assumption  of  all  liabilities 
and  risks  associated  with  the  proposed 
transaction,  the  tax  savings  produced  by 
the  tax  deductibility  feature  would  be 
dedicated  solely  to  CSW  under  the 
consolidated  tax  return  allocation 
agreement  to  be  filed  pursuant  to  Rule 
45((.l  under  the  Act. 

The  net  proceeds  from  the  proposed 
sale  of  the  Notes  will  be  used  to  retire  a 
like  amount  of  short-term  borrowings  by 
CSW  expected  to  be  outstanding  at  the 
time  of  sale.  These  short-term 
borrowings  were  incurred  to  finance,  in 
part,  capital  contributions  during  1982  to 
several  of  CSW's  utility  subsidiaries 
After  retiring  such  short-term 
borrowings,  if  net  proceeds  remain,  they 
will  be  applied  to  retire  a  portion  of  the 
short-term  borrowings  expected  to  be 
incurred  during  1983  to  make  similar 
capital  contributions. 

For  illustrative  purposes  only.  CSW 
has  provided  the  following  example  of 
the  possible  terms  and  condiditions  of 
the  proposed  Notes.  If  CSW  common 
stock  were  trading  at  $16  per  share  at 
the  issuance  date  of  the  Notes,  a 
$100.0tX)  Note  would  be  convertible  into 
fi.250  shares  ($100,000  divided  by 
$16  =  8,250)  of  CSW  common  stock  The 
current  dividend  of  $1.68  per  share 
equals  an  annual  dividend  rate  of  10.50% 
when  the  stock  is  trading  at  $16.  One 
possible  set  of  terms,  therefore,  would 
include  a  Note  with  a  15  year  maturity, 
convertible  at  any  time  into  6,250  shares 
of  common  stock  with  a  maturity  value 
(the  specified  cash  payment)  of  $50,000. 
Interest  would  be  payable  quarterly  and 
subject  to  adjustment  quarterly  to  reflect 
changes  in  the  common  stock  dividend 
rate.  The  initial  and  minimum  annual 
interest  payment  could  be  $.40  more 
than  the  dividend  rate,  or  $2,500  more 
than  the  total  dividends  on  the 
underlying  6,250  convertible  shares 
(6,250  X  $1.68  =  $10,500  vs. 
6,250  X  $2.08  =  $13,000).  Assuming  an 
initial  fixed  premium  of  $.40,  the  initial 
yield  on  the  Note  would  be  13%  ($13,000 
divided  by  $100,000).  Thereafter,  the 
Note's  annual  interest  rate  would  be  the 
greater  of  (a)  13%,  or  (b)  a  rate 
equivalent  to  $2,500  more  than  the  then 
aggregate  annual  dividends  on  the 
underlying  number  of  convertible  shares 
(in  this  example,  6,250).  The  Notes 
would  contain  certain  standard  anti- 
dilution provisions  to  reflect  changes  In 
the  basic  equity  capitalization  of  CSW. 
All  terms  are  subject  to  change 
depending  on  market  conditions,  but 
under  the  example  set  out  above  with  a 
$50,000  maturity  value.  CSW  has  been 


advised  that  50%  of  the  aggregate  face 
value  of  the  Notes  would  be  added 
initially  to  common  stock  equity  on  the 
books  of  CSW  while  the  remaining  50% 
of  face  value  would  be  treated  as  debt. 

CSW  has  requested  that  the  proposed 
issuance  and  sale  be  expected  from  the 
competitive  bidding  requirements  of 
Rule  50  pursuant  to  subparagraph  la)(5) 
thereof  on  the  grounds  that  the  structure. 
complexity  and  uniqueness  of  this 
security  do  not  lend  themselves  to 
competitive  bidding  and  that 
competitive  bidding  is  not  necessary  in 
the  public  interest  for  the  protection  of 
investors.  CSW  proposes  to  negotiate 
immediately  the  terms  and  conditions  of 
the  proposed  public  offering  of  the  Notes 
with  a  managing  underwriter.  It  may  do 

80. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  December  27. 1982,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

Kor  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
duthonty. 

Georga  A.  ritzsimmons. 
Secretary. 

im  Doc  «2-a35l»  Fll«l  12-»-8Z.  S.45  «m| 
BILIJMQ  COOC  MIO-Ot-M 


(Ret«M«  No.  227S2;  (70-S534)l 

Central  and  South  West  Fuels,  Inc^  at 
al^  Propoaed  Fuel  Exploration  and 
Development  Budgets 

December  3. 1982. 

In  the  matter  of  Central  and  South 
West  Fuels,  Inc..  1800  Davis  Building, 
1309  Main  Street,  Dallas.  Texas  75202; 
Central  Power  and  Light  Company,  P.O. 
Box  2121,  Corpus  Christi.  Texas  78403; 
Public  Service  Company  of  OklalKMna, 
P  O.  Box  201.  Tulsa,  Oklahoma  74102; 
Southwestern  Electric  Power  Company, 
P.O.  Box  21106,  Shraveport  Louisiana 


Federal  Regtotar  /  Vol.  47,  No.  238  7  Friday.  December  10.  1982  /  Noticeg 


55551 


71156;  and  West  Texas  Utilities.  P.O. 
Box  841,  Abilene,  Texas  79B04. 

Central  Power  &  Li^  Company 
("CPL"),  Public  Service  Company  of 
Oklahoma  (TSO"},  Southwestern 
Electric  Power  Ckimpany  ("SWEPCO") 
and  West  Texas  Utilities  ("WTU"), 
electric  utility  subsidiaries  of  Central 
and  Soudi  West  Corporation  ("CSW"),  a 
registered  holding  company,  together 
with  Central  and  South  West  Fuels,  Inc. 
( "CSWin,  a  fuel  subsidiary  of  CPL, 
PSO.  SWEPCO,  and  WTU  have  filed  a 
post-effective  amendment  to  their 
application-declaration  with  this 
Commission  pursuant  to  Sections  9(a), 
10. 12  and  13  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  80-95  Oiereunder. 

By  orders  dated  December  28, 1978, 
March  3a  1979,  May  11, 1979,  May  31, 
1979,  June  2a  1979,  July  31, 1979,  October 
31, 1979,  April  1. 1980,  March  30, 1981 
and  December  29, 1981  (HCAR  Nos. 
20864.  20*33.  21046,  21071.  21124,  21165, 
21234,  21506,  21985  and  22337), 
applicants-declarants  were  authorized 
fuel  exploration  and  development 
budgets  for  the  period  January  1, 1979 
through  December  31, 1982.  Applicants- 
declarants  here  request  fuel  exploration 
and  development  authorizations  for  the 
period  January  1, 1983  through 
December  31, 1983. 

CSWF  and  the  operating  companies 
have  budgeted  expenditures  of 
'  $17,919,000  for  1983  for  lignite  projects  at 
the  Dolet  Hills  Area,  Louisiana,  the 
Kamack-Woodlawn,  South  Hallsville, 
Walker-Grimes  and  Coastal  States 
Areas  of  Texas  and  other  lignite 
prospects.  In  addition  $1,791,900  has 
been  budgeted  as  a  contingency  against 
cost  overruns  for  lignite  projects. 

CSWF  has  budgeted  $542,000  for  coal 
projects  for  the  period  plus  $54,200  as  a 
contingency  against  cost  overruns.  Of 
this  $359,000  has  been  budgeted  for  land 
records  maintenance  and  engineering 
work  at  its  New  Castle-Crystal  Falls 
Area,  Texas  coal  project  and  $183,000 
for  transportation,  engineering  and 
feasibility  studies  related  to  various 
existing  or  prospective  projects. 

CSWF  and  the  operating  companies 
have  budgeted  $5,000  for  uranium 
expenditures  for  the  period.  An 
additional  contingency  amount  of  $500 
is  budgeted  to  protect  CSWF  against 
unforeseen  cost  overruns.  Most  of  these 
expenditures  will  be  for  land-related 
legal  fees  for  PSO's  uranium  holdings. 

Additionally,  CPL,  PSO  and  SWEPCO 
have  budgeted  $20,700,000,  $10,000,000, 
and  $1,200,000,  respectively,  for  the  1983 
calendar  year,  for  oil  and  gas 
exploration  and  development  activities 


to  be  conducted  by  them  unilaterally  or 
with  entities  not  affiliated  wiA  any 
CSW  operating  company.  CPL,  PSO  and 
SWEPCO  have  budgeted  $2,t)T0,O0O. 
$l,t)00,tXX)  and  $120,tXX)  respectively  to 
protect  against  cost  overruns. 

The  amended  application-declaration 
and  any  amendments  hereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
December  27, 1982,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  and  serve  a 
copy  on  the  apphcants-decleirants  at  the 
addresses  specified  above.  Proof  of 
service  (by  affidavit  or.  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Gaorge  A.  Fitzsimmons, 
Secretary, 
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(ReleaM  No.  22751;  <70-6826)] 

Columbia  Gas  System,  Inc..  et  al.; 
Notice  of  Proposed  Intrasystem 
Rnancing  and  Issuance  and  Sale  of 
Commercial  Paper  and/or  Notes  to 
Banks  by  Holding  Company 

December  2,  1982. 

In  the  matter  of  The  Columbia  Gas 
System.  Inc.,  Columbia  Gas  S>  stem 


Service  CorporaticHi,  Columbia  LNG 
Corporation,  Cohu^ia  Alaskan  Gas 
Transmission  CorporatioB,  20 
Montt^anin  Road.  Mfilraington, 
Delaware  19807;  Columbia  Gas 
Transmission  Corporation.  1700 
MacCorkle  Avemie,  S.E.,  Charleston. 
West  Virginia  25314;  Columbia  Gas  of 
Kentucky,  Inc.,  Columbia  Gas  of  Ohio, 
Inc.,  Columbia  Gas  of  Maryland.  Inc., 
Columbia  Gas  of  New  York,  Inc.. 
Columbia  Gas  of  Pennsylvania,  Inc.. 
Columbia  Gas  of  Vii^ginia,  Inc., 
Columbia  Gas  of  West  Virginia.  Inc.,  99 
North  Front  Street,  Columbus,  Ohio 
43215;  Columbia  Gulf  Transmission 
Company,  3805  West  Alabama  Avenue, 
Houston,  Texas  77027;  Colimibia  Gas 
Development  of  Canada  Ltd.,  639  5th 
Avenue.  S.W.,  Calgary.  Alberta,  Canada 
T2P  OM9;  Columbia  Gas  Development 
Corporation,  1700  West  Loop.  South, 
Houston,  Texas  77027;  Comimonwealth 
Gas  Pipeline  Corporation. 
Commonwealth  Gas  Services.  Inc.. 
Commonwealth  Propane,  Inc..  200  South 
Third  Street,  Richmond,  Virginia  23219; 
and  Columbia  Hydrocarbon 
Corporation,  The  Inland  Gas  Company. 
Inc.,  Columbia  Coal  Gasification 
Corporation,  340  17th  Street  Ashland. 
Kentucky  41101. 

The  Columbia  Gas  System.  Inc., 
("Columbia"),  a  registered  holding 
company,  and  its  subsidiary  companies 
named  above  have  filed  an  application- 
declaration  with  this  Commission 
pursuant  to  Sections  6(a).  6(b).  7,  9(a). 
10.  and  12(b)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  45  and  50(a)(5)  promulgated 
thereunder. 

It  is  proposed  that  certain  subsidiaries 
of  Columbia  listed  below  issue  and  sell 
to  Columibia  prior  to  December  31. 1983. 
common  stock  and  installment 
promissory  notes  up  to  the  amounts 
indicated: 


Subsidianes 


Columbia  ot  Kentucky  „ 

Cohimbia  of  Otiio 

Cokjinbia  of  Maryland 

Columbia  of  New  Vorti 
Columbia  o<  Pennsylvania.. 

Columbta  of  Vtrgmia 

Columbia  of  West  Virginia   .. 

Columbia  Tranamaaoii 

Columbia  GuH  . 

OevelopmenI _ 

Development  Canada 

CommonwaaWi  Propana - 

Commonwealth  Services 

Inland 

TOTAL 


Equity 


Installment 


Number  ot 

shares 
(thousands) 


104 
24 

ie 
as 

24 

520 


20 


Par 

value 


Aggregate 

amount 
(ttiousands) 


aggregate 

amount 
(trxMsandsl 


Total 
tttwusartds) 


S2S 

25 
» 
25 
25 


25 


10 


S2.eoo 

flOO 

400 

1.700 

000 


13.000 


200 


$1,900 

23.400 

1.300 

1.200 

11900 

900 

6700 

100.000 

10.000 

16.000 

10.500 

400 

1.000 

500 


S1  900 

26.000 
1.800 
1.600 

13.600 

1.500 

6700 

113000 

10  000 

16.000 

irsoo 

400 

1.000 

700 


19.100 


185.700 
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The  initallment  notes  will  be 
unsecured,  dated  the  date  of  issuance, 
and  due  in  equal  annual  installments  on 
lanuary  31  of  each  year  for  a  terra  which 
approximates  that  of  the  instrument 
issued  by  Columbia.  Interest  will  accrue 
from  the  date  of  issuance  and  will  be 
payable  semi-annually.  The  interest  rate 
will  be  equal  to  the  actual  cost  of  money 
to  Columbia  for  its  most  recent  sale  of 
debentures  or  preferred  stock. 
Installment  notes  issued  by 
Development  Canada  will  have  the 
same  provisions  except  that  their 
interest  will  be  due  and  payable  only  if 
and  to  the  extent  that  it  is  determined, 
as  of  the  end  of  such  payment  period, 
that  Columbia  will  be  able  to  reduce  its 
United  States  consolidated  income  tax 
liability  for  the  taxable  year  by  the  full 
amount  of  any  foreign  taxes  paid  or 
payable  by  Columbia  with  respect  to 
such  interest. 

The  subsidiaries  have  issued  floating 
rate  term  notes  to  Columbia  pursuant  to 
the  Commission's  orders  in  File  Nos.  70- 
6580  and  70-6673.  These  notes  were  to 
be  repaid  in  single  matiuity  on  March 
31. 1967,  consistent  with  Columbia's 
repayment  obligation  for  securities 
issued  to  a  group  of  commercial  banks 
under  its  Revolving  Credit  and  Term 
Loan  Agreement  dated  as  of  April  1. 
1980  (HCAR  No.  21546  (May  1,  1980)). 
Columbia  entered  into  a  new  Credit 
Agreement  dated  August  1,  1962.  which 
replaced  the  April  1980  agreement. 
Under  the  new  agreement,  the 
repayments  of  borrowings  are  scheduled 
in  16  equal  quarterly  installments  from 
November  1,  1988,  to  August  1,  1992.  It  is 
proposed  that  the  subsidiaries' 
repayment  provisions  of  their  floating 
rate  term  notes  be  modified  to  match 
Columbia's  new  repayment  schedule. 
All  other  provisions  of  said  notes  are  to 
remain  unchanged  in  accordance  with 
the  Commission's  previous 
authorizations. 

It  is  stated  that  the  proceeds  from  the 
issuance  and  sale  of  the  common  stock 
and  installment  notes,  together  with 
funds  generated  from  internal  sources, 
will  be  used  to  Finance  these 
subsidiaries'  1983  capital  expenditures 
programs.  Big  Marsh  Oil  Company,  Coal 
Gasification,  Columbia  LNG, 
Commonwealth  Pipeline.  Hydrocarbon, 
and  Service  are  financing  their  entire 
capital  expenditures  from  internally 
generated  funds.  Columbia  Alaskan  has 
previously  received  Commission 
approval  for  its  financing  requirements 
{HCAR  No.  21793  (November  18.  I960)). 
The  projected  aggregate  of  net  capital 
expenditures  for  all  of  the  subsidiaries  is 
estimated  at  $434,038,000. 


It  is  also  proposed  that  Columbia 
advance  on  open  account  to  certain 
subsidiaries,  and  have  outstanding  from 
time  to  time,  up  to  an  aggregate  amount 
of  $969,500,000  to  finance  the  purchase 
by  such  subsidiaries  of  underground 
storage  gas  inventories  and  liquid 
hydrocarbon  inventories  and  to  use  for 
other  short-term  requirements.  All  of 
such  advances  are  to  be  taken  down  by 
December  31.  1983.  The  funds  are  to  be 
advanced,  repaid,  and  reborrowed,  as 
required  from  time  to  time,  for  periods 
not  exceeding  one  year  from  the  date  of 
the  advance.  The  subsidiaries'  cost  of 
money  on  all  such  short-term  advances 
will  be  the  effective  cost  incurred  by 
Columbia  on  its  short-term  financing. 

The  proposed  advances  will  be 
limited  to  the  amount  of  each 
subsidiary's  estimated  short-term 
financing  requirements  as  shown  below: 


tOoDari  n  tfwuundtl 

SutaidwiM 

Amounts 

r.ol<iiT*»a  of  Kentudiv - ~        '- 

•3S000 
2T5  000 

Coiumt)i»  0*  Maryiane)       -  ..-„.„_______ — 

''oiufTOia  0*  NWK  vorti          .__. 

CoiumtM  o(  P»on»Y»v«nia 

COuiTOia  o<  Virgma             ..— 

CodjmCia  o(  'fimt  Vir^ma 

("r*j»T*iai  TfimjHTiiaiKin            

4.000 
10.500 
63.000 

12.000 

75.000 

42«0OO 

15000 

15  000 
12,000 

irHnpd                            „„■„■.,     

2.000 

S.OOO 

Servce                        

1.000 
2000 

ri'inwrMjriwftaltri  Sflfw^v        <_..,«__.., 

11  000 

2.000 

sooo 

'M«(     

960.500 

The  above  short-term  requirements 
will  be  funded  as  follows;  first,  from 
temporary  surplus  cash  from  subsidiary 
companies  through  either  the  intra- 
system  prepayments  program  or  the 
intrasystem  money  pool,  infra:  and 
second,  through  short-term  borrowings 
from  Columbia  which  in  turn  are  funded 
through  the  sale  of  commercial  paper, 
bank  borrowings,  or  by  other  means 
authorized  by  the  Commission. 

Columbia  requests  that,  through 
December  31,  1983,  the  exemption  from 
the  provisions  of  6(a)  of  the  Act  afforded 
it  by  the  first  sentence  of  6(b),  relative  to 
the  issuance  and  sale  of  short-term 
notes,  be  increased  from  5**  to 
approximately  30^  and  that  Columbia 
be  permitted  to  issue  and  sell  through 
December  31,  1983,  and/or  have 
outstanding  at  any  one  time,  up  to 
$525,000,000  principal  amount  of  short- 
term  notes.  Generally,  this  is  to  enable 
Columbia  to  furnish  funds  to  its 
subsidiaries  for  the  purchase  of  gas  for 
underground  storage  and  liquid 
hydrocarbon  inventories  and  for  other 


short-term  financing  requirements  as 
shown  above.  Columbia's  proposed 
short-term  notes  will  be  in  the  form  of 
either  commercial  paper  or  notes  to 
banks. 

Columbia  proposes  to  issue  and  sell 
commercial  paper  to  one  or  more 
commercial  paper  dealers  and  continue 
to  do  so  as  long  as  the  effective  interest 
rate  on  such  commercial  paper  is  less 
than  the  effective  interest  cost  which 
Columbia  would  have  to  pay  on  bank 
borrowings,  except  that,  in  order  to 
obtain  greater  flexibility,  commercial 
paper  may  be  issued  with  an  effective 
interest  cost  in  excess  of  the  effective 
interest  cost  on  bank  borrowings  if  the 
paper  has  a  maturity  of  not  nore  than  60 
days  from  the  date  of  issue.  Commercial 
paper  will  be  issued  by  Columbia  in 
denominations  of  not  less  than  $50,000 
nor  more  than  $5,000,000  and  will  be 
reoffered  by  the  dealer  or  dealers  in 
such  a  manner  as  not  to  constitute  a 
public  offering.  Such  commercial  paper 
will  be  sold  by  Columbia  to  a  dealer  or 
dealers  at  a  discount  rate  which  will  not 
be  in  excess  of  the  then  prevailing 
discount  rate  for  similar  commercial 
paper.  No  commission  or  fee  will  be 
payable  by  Columbia  in  connection  with 
the  issuance  and  sale  of  such 
commercial  paper.  The  purchasing 
dealer,  however,  will  reoffer  such  notes 
at  a  discount  rate  of  up  to  )i  of  1%  per 
annum  less  than  such  discount  rate  to 
the  issuer. 

Columbia  currently  has  $550,000,000  of 
bank  hnes  of  credit  and  intends  to 
adjust  that  amount  to  $525,000,000.  In  no 
event  will  the  proposed  commercial 
paper  or  proposed  short-term  bank 
borrowings  exceed  an  aggregate  amount 
of  $525,000,000.  Borrowings  under  these 
confirmed  lines  of  credit  will  be  repaid 
within  nine  months  from  the  date  of 
issuance,  and  Columbia  will  have  the 
right  to  repay  such  borrowings,  in  whole 
or  in  part,  without  penalty.  It  is 
anticipated  that  negotiations  will  result 
in  borrowing  costs  at  not  more  than  the 
prime  rate  in  effect  from  time  to  time, 
adjusted  for  the  effect  of  compensating 
balances  or  fees  in  lieu  thereof. 
Assuming  a  7.0%  compensating  balance 
requirement  and  a  prime  rate  of  12%,  the 
effective  cost  would  be  12.9%.  Assuming 
a  fee  in  lieu  of  ballances  of  )i%  and  a 
prime  rate  of  12%,  the  effective  cost 
would  be  12.5%. 

It  iii  stated  that  during  the  winter 
heating  season  the  distribution 
subsidiaries  generate  substantial 
amounts  of  cash  in  excess  of-their 
current  requirements.  During  the  same 
period,  however,  the  transmission 
subsidiaries  generate  lesser  amounts  of 
cash,  and  their  capital  expenditures  are 
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generally  larger,  with  the  result  that 
Columbia  must  advance  «uch 
subsidiaries  funds  DnderCommisaion 
authorizabon  while  the  distribution 
subsidiaries  have  cash  considerably  in 
excess  of  their  current  requirements. 
Also,  there  are  considerable  fluctuations 
in  the  subsidiaries'  cash  flow  on  a  day- 
to-day  basis  during  each  month  due  to 
their  normal  receipt  and  disbursement 
patterns.  Accordingly,  it  is  proposed  that 
the  subsidiaries,  from  time  to  time 
during  1983.  temporarily  prepay 
outstanding  installment  promissory 
notes  and.  for  Development  Canada, 
demand  promissory  notes  with  excess 
cash  in  aggregate  amounts  not  to  exceed 
the  aggregate  amounts  of  such  notes 
owing  to  Columbia  and,  with  respect  to 
state  regulated  companies,  the  amount 
authorized  by  their  respective  state 
regulatory  commission  having 
jurisdicbon.  Interest  on  such 
indebtedness  will  cease  upon 
prepayment  and  recommence  upon 
reinstatement. 

As  such  funds  are  thereafter  required 
for  construcLioi)  and  other  corporate 
purposes,  it  )r  proposed  Ihat  advances 
be  made  on  open  account  to  such 
subsidiary  by  Columbia  in  such 
aggregate  amounts  not  to  exceed  the 
amount  of  indebtedness  previously 
prepaid,  less  any  current  maturities 
applicable  to  notes  which  have  matured 
subsequent  to  the  date  of  prepayment 
The  open  account  loans  will  bear 
interest  at  the  same  rate  or  rates  as 
borne  by  the  equivalent  principal 
amounts  of  indebtedness  previously 
prepaid  by  such  subsidiary  during  1983. 
It  is  proposed  that  advances  on  open 
account  to  an  individual  subsidiary,  as 
proposed  herein,  be  increased  or 
decreased  from  time  to  time  in 
accordance  with  variations  in  the  cash 
flow  of  the  individual  subsidiary: 
however,  at  no  time  will  the  advances 
outstanding  under  Ihe  authority  herein 
requested  be  in  excess  of  the 
indebtedness  prepaid  theretofore.  Either 
at  such  time  as  the  advances  equal  the 
aggregate  amount  of  indebtedness 
prepaid  or.  in  any  event  not  later  than 
December  31, 1983,  the  indebtedness 
that  was  pre|>aid  will  be  reinstated  and 
accepted  by  Columbia  in  repayment  of 
the  outstanding  open  account  loans. 

It  is  Atated  tiial  certain  aubtidiary 
companies  .("Lenders")  generate  excess 
cash  iron  time  to  time  that  exceeds 
their  debt  obligations  td'Columbia.  It  is 
proposed  that  an  intrasyAtera  money 
pool  be  estaiblished  for  more  efficient 
use  of  such  cash  within  the  AysteoL 
Columbia  would  adminiotar  <the  money 
pool  and  coordinate  loans  to 
subsidiaries  in  need  of  auch  cash. 


Columbia  would  not  utilize  any  of  the 
money  pool  funds  for  its  own  account 
Loans  to  any  subsidiary  company 
("Borrower")  through  the  money  pool 
would  be  made  throu^^  December  31, 
1983  pursuant  to  opoi  account  advances 
which  are  to  be  returned  upon  demand 
to  the  Lender(s).  Each  Borrower's  loans 
will  be  allocated  to  each  Lender  based 
on  the  proportion  of  the  Borrower's 
short-term  open  account  advances  to  the 
aggregate  of  such  advances.  The  total 
available  money  pool  funds  on  any  one 
day  are  solely  the  product  of  excess 
cash  deposited  by  the  Lenders. 

The  daily  interest  on  outstanding 
money  pool  loans  will  be  the  weighted 
average  daily  cost  to  Columbia  for  its 
external  short-term  borrowing  or.  if  no 
such  borrowings  are  outstanding,  the 
daily  rate  published  in  "The  Wall  Street 
Journal"  for  30-day  commercidi  paper 
notes  sold  through  dealers  by  major 
corporations.  The  Lenders  would 
receive  interest  income  from  the 
Borrowers  in  accordance  with  the 
above-mentioned  pricing  mechanism  for 
their  proportionate  contribution  through 
the  money  pool's  administrator  Certain 
lenders  are  regulated  by  state 
commissions  and  require  authorizatrion 
from  those  commissions  prior  to  the 
lending  of  funds.  It  is  requested  that 
loans  and  borrowings  pursuant  to  the 
money  pool  be  authorized  to  the  extent 
of  excess  cash  which  may  not  be 
utilized  in  the  prepayments  program  or, 
if  there  is  a  state  regulatory  commission 
with  jurisdiction,  to  the  extent 
authorized  by  such  commission. 

It  is  requested  that  the  companies  be 
authorized  to  file  certificates  under  Rule 
24  with  respect  to  the  proposed 
transactions  on  a  quarterly  basis. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Pubhc 
Reference.  Interested  persons  wishing  to 
conmient  or  request  a  hearing  should 
submit  their  views  in  writing  by 
December  27, 1982,  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  and  serve  a 
copy  on  the  applicants-declarants  at  the 
addresses  specified  above.  Proof  of 
service  (by  afHdavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ocdered.  and  will 
receive  a  copy  oi  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  nmanWaH,  may  be  granted  and 
peonitted  to  become  effective. 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Geofs^  A  Fitzsimmons. 

Secretary. 

|FR  Doc  82-33586  Filed  12-9-a;  8  45  am  | 
BILLING  CODE  M10-01-M 


IRelease  No.  22757;  (70-6814)] 

Consolidated  Natural  Gas  Co.,  et  at.. 
Proposed  Intrasystem  Fhuincing 

Deceml'er  3.  1982 

Consolidated  Natural  Gas  Company 
( "Consolidated").  100  Broadway.  New 
York.  New  York  10005.  a  registered 
holding  company  and  its  subsidiary 
companies.  CNG  Producing  Company 
("Producing  Company").  Consolidated 
Gas  Supply  Corporation  ("Supply 
Corporation"),  The  Fast  Ohio  C-riS 
Company  ("East  Ohio").  The  Peoples 
Natural  Gas  Company  ("Peop'ps").  and 
West  Ohio  Gas  Company  ("W'est 
Ohio"),  have  filed  an  application- 
declaration  and  an  amendment  thereto 
with  this  Commission  pursuant  to 
Sections  6.  7,  9. 10  and  12  of  the  Public 
Utilitv  Holding  Comnpany  Act  of  1935 
("Act"),  and  Rules  42:b)(2).  45,  and 
50(a)(3)  promulgated  thereunder 

It  is  stated  that  certain  companies  in 
the  Consolidated  system  temporarily 
accumulate  cash  over  and  above  current 
requirements,  for  the  most  part  because 
of  large  seasonal  heating  business.  At 
the  same  time,  Consolidated  may 
require  funds  for  working  capital  and  for 
the  financial  requirements  of  other 
system  companies.  Therefore. 
Consolidated  may  be  making  short-term 
borrowings  when  subsidiaries  with 
excess  cash  are  making  temporary 
money-market  investments  outside  the 
system.  Accordingly,  applicants- 
declarants  state  that  it  would  be 
advantageous  to  continue  a  procedure 
previoulsy  authorized  by  this 
Commission  (HCAR  No.  22327)  which 
includes  the  temporary  prepayment  of 
subsidiary  long  term  notes  and  the 
maintenance  of  open  accoimt  advances 
in  order  to  optimize  the  internal 
utilization  of  excess  funds  accumulated 
within  the  system. 

It  is  proposed  that  the  following 
subsidiaries  make  temporary 
prepayments  on  long-term  notes  held  by 
Consolidated  from  excess  cash  funds, 
from  time  to  time  prior  to  December  31. 
1983,  not  exceediiig  at  any  time  the 
amounts  set  forth  below: 


EwlOtno. 


PniduOM^  ConpAny  - 


S75.000.000 
1S.0OOMO 
^1,000,000 
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Tow.. 


so.ooo.ooo 

3.500.000 


153,500  000 


Consolidated  estimates  that  the 
aggregate  prepayment  of 
$153,500,000,000  is  the  maximum  that 
can  be  utilized  for  the  temporary 
financing  of  system  requirempnts  during 
1983. 

The  long-tenn  notes  temporarily 
prepaid  by  an  individual  subsidiary  will 
be  those  bearing  'he  highest  interest  rate 
outstanding  at  the  time  of  each 
prepayment.  Interest  on  such  notes  will 
cease  upon  prepayment  and  start  again 
upon  reinstatement  of  the  notes.  As 
funds  are  thereafter  required  by  such 
subsidiary  for  corporate  purposes, 
including  construction,  it  is  proposed 
that  advances  be  made  on  open  account 
to  the  subsidiary  by  Consolidated  in  an 
aggregate  amount  not  to  exceed  the 
amount  of  long-term  notes  previously 
prepaid,  less  any  current  maturities 
applicable  to  notes  which  have  matured 
subsequent  to  the  prepayment  dates. 
The  open  account  advances  will  bear 
interest  during  1983  at  the  same  rate  or 
rates  as  borne  by  the  equivalent 
principal  amounts  of  the  notes 
previously  prepaid  by  such  subsidiary 
but  in  reverse  order  to  that  of  the 
prepayments,  i.e.,  from  the  lowest  rate 
on  the  notes  previously  prepaid  to  the 
highest  rate.  Interest  on  the  open 
account  advances  will  commence  on  the 
date  of  the  advance  and  will  become 
due  on  June  30,  1983,  and  December  31, 
1983,  and/or  on  the  date  such  advances 
are  repaid  by  the  reinstatement  of  the 
prepaid  notes. 

It  is  proposed  that  open  account 
advances  to  a  subsidiary  be  increased 
or  decreased  from  time  to  time  in 
accordance  with  variations  in  the  cash 
flow  of  the  subsidiary.  At  no  time  will 
the  advances  outstanding  be  in  excess 
of  the  notes  prepaid.  At  such  time  as  the 
open  account  advances  equal  the 
aggregate  amount  of  the  prepaid  notes, 
or  in  any  event  not  later  than  December 
31, 1983,  the  notes  prepaid  by  a 
subsidiary  will  be  reinstated  in 
repayment  of  the  related  outstanding 
open  account  advances  made  to  the 
subsidiary  by  Consolidated.  If  the 
aggregate  of  the  notes  prepaid  exceeds 
such  advances  at  the  end  of  1983, 
Consolidated  proposes  to  make  cash 
repayment  of  the  difference  in  order  to 
effect  reinstatement  of  the  proposed 
notes  in  full.  No  financing  of  any 
subsidiary  which  may  be  presently  or 
subsequently  authorized  by  this 
Cooimission  in  connection  with  the 
construction  or  gas  storage  programs  of 


any  such  subsidiary  will  be 
consummated  until  such  time  as 
advances  have  been  made  in  an  amount 
equal  to  the  amount  of  notes  prepaid. 

It  is  stated  that  the  proposed 
transactions  will  be  beneficial  to  the 
system  because  they  will:  (1)  Permit 
subsidiary  companies  with  excess  cash 
to  prepay  temporarily  long-term  notes 
held  by  Consolidated,  with  a  resulting 
reduction  in  their  interest  expense;  (2) 
make  available  to  Consolidated  a 
termporary  cash  source  for  working 
capital  and  for  the  financing  of  other 
companies  within  the  system:  and  (3) 
permit  Consolidated,  which  obtains  all 
external  financing  required  by  the 
system,  to  defer  or  prepay  short-term 
financing  such  as  inventory  loans  with 
banks  and  commercial  paper 
borrowings  for  working  capital. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
December  28,  1982,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549,  and  serve  a 
copy  on  the  applicants-declarants  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or.  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  amended,  or 
as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  lo  delegated 
authority 

Geoi^«.A.  FitzsimmoDS, 

Secretary 

{FR  Doc  S2-US9.1  F'lad  12-e~S2:  B4S  un| 
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[R*t.  No.  12867! 

First  Boston  Corp.;  Filing  of 
Application 

December  3,  1962. 

Notice  is  hereby  given  that  The  First 
Boston  Corporation  ("First  Boston"), 
Park  Avenue  Plaza,  New  York,  New 
York  10055,  has  filed  an  appHcation  on 
October  1, 1982,  and  an  amendment 
thereto  on  November  2, 1982,  pursuant 
to  Section  9(c)  of  the  Investment 
Company  Act  of  1940  ("the  Act")  for  an 


order  exempting  First  Boston 
permanently  from  the  provisions  of 
Section  9(a)  of  the  Act  in  respect  of  the 
facts  and  circumstances  described 
therein  and  for  an  order  of  temporary 
exemption  from  Section  9(a)  pending  the 
determination  of  the  Commission  on  its 
application  for  permanent  exemption. 

First  Boston  states  that  it  is  a 
Massachusetts  corporation  and  is 
registered  as  a  broker-dealer  under 
Section  15  of  the  Securities  Exchange 
Act  of  1934  and  as  an  investment 
adviser  under  the  Investment  Advisers 
.Act  of  1940.  First  Boston  states  that  it 
engages  in  the  investment  banking 
business  and  buys  and  sells  securities 
for  its  own  account  and  the  accounts  of 
others.  According  to  First  Boston,  it  is 
wholly-owned  by  First  Boston,  Inc..  a 
Delaware  corporation  and  a  holding 
company  the  shares  of  which  are 
registered  pursuant  to  Section  12(g)  of 
the  Securities  Exchange  Act  of  1934  and 
traded  in  the  over-the-counter  market  in 
the  United  States. 

On  August  12, 1982.  the  Liquidity  Fund 
for  Thrifts,  Inc.,  a  Maryland  corporation 
("Fund"),  filed  with  the  Commission  a 
notification  of  registration  on  Form  N- 
8A  under  the  Act  as  an  open-end, 
diversified  management  investment 
company  and  a  registration  statement 
on  Form  N-1  under  the  Act  and  the 
Securities  Act  of  1933.  The  Fund  will 
offer  two  separate  portfolios  of  money 
market  instruments.  Each  portfolio  will 
be  represented  by  a  separate  class  of 
shares.  These  shares  will  be  offered  to 
savings  and  loan  associations  and  other 
financial  institutions  which  are 
members  of  or  eligible  for  membership 
in,  the  Federal  Home  Loan  Bank  System. 
If  First  Boston's  application  is  granted, 
First  Boston  will  act  as  the  Fund's 
investment  adviser. 

On  November  25, 1975,  the 
Commission  commenced  an  action  in 
the  United  States  District  Court  for  the 
District  of  Columbia  entitled  Securitips 
and  Exchange  Commission  v.  American 
Institute  Counselors,  Inc.  et  al.  (75  Civ. 
1965]  against  various  defendants, 
including  Credit  Suisse  (which  was 
referred  to  in  such  action,  and  is 
hereinafter  referred  to  as  Swiss  Credit 
Bank),  alleging  violations  of  various 
provisions  of  the  federal  securities  laws. 
Swiss  Credit  Bank,  without  admitting  or 
denying  any  of  the  allegations  of  the 
Complaint,  stipulated  to  the  entry  of  a 
Final  Order  termmating  the  action 
against  it,  with  prejudice,  and  entered 
into  a  Stipulation  and  Undertaking  with 
the  Commission. 

The  Final  Order  provides  that  Swiss 
Credit  Bank  shall  not.  directly  or 
indirectly,  make  use  of  any  means  or 
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instruments  of  transportation  or 
communication  in  interstate  commerce 
or  of  the  mails  to  sell,  offer  to  buy  or 
sell,  or  carry  or  cause  to  be  carried  any 
of  the  Progress  Securities  (as  defined  in 
the  Final  Order)  except  in  accordance 
with  the  provisions  of  Section  5  of  the 
Securities  Act  of  1933.  iTie  order  further 
provides  that  Swiss  Credit  Bank  shall 
not  transact  business  with  any  member 
of  the  Progress  Croup  (as  defined  in  the 
Final  Order)  when  such  member  is 
acting  as  a  broker-dealer  or  investment 
adviser  or  is  engaging  in  investment 
company  activities  unless  such  member 
has  complied  with  the  applicable 
registration  requirements  of  the 
securities  laws  of  the  United  States. 
Applicant  states  that  in  1978,  First 
Boston,  Inc.  entered  into  an  agreement 
with  Swiss  Credit  Bank  and  Societe    ■ 
Anonyme  Financiere  du  Credit  Suisse  et 
de  White  Weld  (subsequently  renamed 
Financiere  Credit  Suisse-First  Boston) 
under  which  First  Boston,  Inc.  has  since 
acquired  approximately  34%  of  the 
outstanding  voting  stock  of  Financiere 
Credit  Suisse-First  Boston  ("Financiere") 
and  Financiere  has  since  acquired 
approximately  44%  of  the  outstanding 
voting  stock  of  First  Boston,  Inc.  To  the 
best  of  Applicant's  knowledge, 
approximately  49%  of  the  outstanding 
voting  stock  of  Financiere  is  beneficially 
owned  by  a  Swiss  holding  company 
named  CS  Holding  which  in  turn  is 
owned  by  the  CS  Anniversary 
Foundation,  a  charitable  foundation. 
Members  of  Swiss  Credit  Bank's 
management  are  represented  on  the 
Board  of  this  foundation.  In  addition,  the 
Chairman  of  Financiere  is  also  the 
President  of  Swiss  Credit  Bank.  In  light 
of  these  relationships  it  might  be  alleged 
that  Financiere  and  Swiss  Credit  Bank 
are  "affiliated  persons"  of  each  other 
within  the  meaning  of  Section  2(a}(3]  of 
the  Act  and,  therefore,  that  Swiss  Credit 
Bank  is  an  "affiliated  person"  of  First 
Boston  within  the  meaning  of  such 
section.  In  order  to  avoid  any 
uncertainty,  First  Boston  assumes  solely 
for  the  purpose  of  its  application  that 
Swiss  Credit  Bank  is  an  "affiliated 
person"  of  First  Boston  within  the 
meaning  of  Section  2(a)(3)  of  the  Act, 
with  the  result  that  First  Boston  would, 
to  the  extent  that  Section  9(a)  of  the  Act 
is  applicable  by  virtue  of  the  entry  of  the 
Final  Order  referred  to  above  against 
Swiss  Credit  Bank,  be  ineligible  to  serve 
as  Fund's  investment  adviser.  Section 
9(a)  of  the  Act,  insofar  as  it  is  pertinent 
here,  makes  it  unlawful  for  a  company 
to  serve  as  an  investment  adviser  of  any 
registered  investment  company  if  any 
affiliated  person  of  such  company  has, 
by  reason  of  any  misconduct,  been 


enjoined  by  order  of  any  court  of 
competent  jurisdiction  from  engaging  in 
or  continuing  any  conduct  or  practice  in 
connection  with  the  purchase  or  sale  of 
any  security. 

Section  9(c)  of  the  Act  provides  that, 
upon  application,  the  Commission  by 
order  shall  grant  an  exemption  from  the 
provisions  of  Section  9(a)  either 
unconditionally  or  on  an  appropriate 
temporary  or  other  conditional  basis,  if 
it  is  established  that  the  prohibitions  of 
Section  9(a),  as  applied  to  the  applicant, 
are  unduly  or  disproportionately  severe 
or  that  the  conduct  of  such  person  has 
been  such  as  not  to  make  it  against  the 
public  interest  or  protection  of  investors 
to  grant  such  application. 

First  Boston  submits  that  the 
prohibitions  of  Section  9(a)  of  the  Act,  to 
the  extent  applicable  by  virtue  of  the 
entry  of  the  Final  Order  against  Swiss 
Credit  Bank,  would  be  unduly  and 
disproportionately  severe  as  applied  to 
First  Boston  and  that  the  conduct  of 
Swiss  Credit  Bank  and  First  Boston  has 
been  such  as  not  to  make  it  against  the 
public  interest  or  protection  of  investors 
to  grant  this  Application.  In  support  of 
this  submission.  First  Boston  represents 
that  (1)  at  the  time  of  the  alleged 
violations  of  the  federal  securities  laws 
by  Swiss  Credit  Bank  which  resulted  in 
the  final  order,  Swiss  Credit  Bank  was 
not  an  affiliated  person  of  First  Boston 
within  the  meaning  of  the  Act  and  (2) 
First  Boston  did  not  participate  in  any  of 
the  conduct  alleged  to  have  constituted 
such  violations.  First  Boston  states  that 
it  believes  that  its  ability  to  serve  as  the 
Fund's  investment  adviser  and  to 
comply  as  investment  adviser  with  the 
requirements  of  the  Act  is  not  in  any 
way  impaired,  or  even  apparentiy 
impaired,  by  the  existence  of  the  Final 
Order  against  Swiss  Credit  Bank. 

After  its  regisfration  statement  on 
Form  N-1  is  declared  effective  under  the 
Securities  Act  of  1933,  the  Fund  wishes 
to  commence  selling  its  shares  publicly 
to  investors  in  late  November,  1982.  First 
Boston  therefore  applies  for  a  temporary 
order  of  exemption  from  the  provisions 
of  Section  9(a)  so  that  any  delay  in  the 
commencement  of  the  Fund's  operations 
can  be  avoided  or  at  least  minimized. 

The  Commission  has  considered  the 
matter  and  finds  that: 

1.  The  prohibitions  of  Section  9(a) 
may  be  imduly  or  disproportionately 
severe  as  applied  to  First  Boston  in  that 
First  Boston  did  not  participate  in  any  of 
the  alleged  conduct  set  forth  in  the 
Commission's  Complaint  and  that  the 
conduct  of  Swiss  Credit  Bank  has  been 
such  as  not  to  make  it  against  the  public 
interest  or  protection  of  investors  to 
grant  the  application  of  First  Boston  for 


a  temporary  exemption  from  Section  9 
(a)  pending  determination  of  the 
application:  and 

2.  In  order  not  to  delay  the  investment 
advisory  services  rendered  by  First 
Boston  to  the  Fund,  it  is  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act  that  the  temporary  order  be 
issued  forthwith. 

Accordingly,  it  is  ordered,  pursuant  to 
Section  9(c)  of  the  Act,  that  First  Boston 
is  hereby  temporarily  exempted  from 
any  of  the  provisions  of  Section  9(a)  of 
the  Act  operative  as  a  result  of  the  entry 
of  the  Fmal  Order  against  Swiss  Credit 
Bank  in  Securities  and  Exchange 
Commission  v.  American  Institute 
Counselors,  Inc.,  et  al.,  pending  final 
determination  by  the  Commission  of 
First  Boston's  application  for  an  order 
exempting  First  Boston  from  any  of  the 
provisions  of  Section  9(a)  operative  as  a 
result  of  the  entry  of  such  Final  Order. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  27. 1982,  at  5:30  p.m.,  submit 
to  the  Commission,  in  writing,  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate]  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

By  the  Commission. 
George  A.  Htzsiinmona, 

Secretary. 

[FR  Doc  82-33aW  nlMJ  12-a-B2.  K*i  ami 
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First  lnv«stora  Tax  Exempt  Fund,  Inc.; 
FINng  of  an  Application 

December  3, 19B2. 

Notice  is  hereby  given  that  First 
Investor*  Tax  Exempt  Fund.  Inc. 
("Applicant"),  120  Wall  Street.  New 
York.  NY  10006,  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Act")  as  an  open-end.  diversified, 
management  investment  company,  filed 
an  application  oo  September  17.  1982. 
for  an  order  of  the  Conunission  pursuant 
to  Section  e(c)  of  the  Act  exempting 
Applicant  from  the  provisions  of  Section 
22(d)  of  the  Act  to  the  extent  necessary 
to  permit  the  sale  of  shares  of  Applicant 
at  a  reduced  sales  charge  to  participants 
in  a  reinvestment  program  to  be  offered 
to  unitholders  of  Investors  Municipal 
Pennsylvania  Trust  Series  1  through  4 
and  to  uoitfaolders  of  Pennsylvama 
Quality  Tax  Exempt  Trust  Series  5  and 
Subsequent  Series  (  Trusts '),  registered 
under  the  Act  as  a  unit  investment  trust 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  its  investment 
objective  is  to  provide  a  high  level  of  tax 
exempt  income  by  investing  m  a 
managed  portfolio  of  debt  obligations, 
the  interest  on  which  is  exempt  from 
federal  and  Pennsylvania  state  income 
taxes,  and  the  principal  and  interest 
payments  on  which  are  insured  by  an 
independent  insurance  company.  First 
Investors  Management  Company.  Inc. 
("Adviser")  is  the  investment  adviser  of 
the  Applicaint.  Applicant  states  that  the 
Trust  Series  1  through  3  were  sponsored 
by  Batcher  A  Singer,  and  that  Series  4 
and  Subsequent  Series  are  sponsored  by 
Van  Kampen  Merritt  Inc.  (formerly  Van 
Kampen  Pflkin  &  Merritt  Inc.),  a  broker- 
dealer  registered  onder  the  Securities 
and  Exchange  Act  of  1834.  The  trustee  of 
the  Trusts  is  United  States  Trust 
Company  of  New  York,  for  Series  1 
through  4,  and  Bradford  Trust  Company 
for  Series  5  and  Subsequent  Series. 

Applicant  states  that  its  shares  are 
offered  for  sale  to  the  public  at  net  asset 
value  pins  a  sales  charge  which  varies 
from  7,25%  to  1.25%  of  the  offering  price 
based  upon  the  amount  invested,  llie 
minimum  initial  investment  In  Applicant 
is  $2,000  and  subsequent  investments 
must  be  made  in  amounts  of  1600  or 
more.  Shareholders  of  Applicant  may 
reinvest  dividends  declared  on  shares  of 
Applicant  at  the  net  asset  value  in  efiect 
at  the  close  of  business  on  the  dividend 
reinvestment  date. 


Applicant  proposes  to  permit 
unitholders  of  the  Tnists  to  reinvest 
their  distributions  of  interest,  capital 
^ains  and  principal  on  units  of  the 
Trusts  in  shares  of  the  Applicant  at  net 
asset  value  plus  a  sales  charge  of  0.4%,  a 
purchase  price  which  is  less  than  the 
current  public  offering  price  described  in 
Applicant's  prospectus,  without  regard 
to  Applicant's  minimum  initial 
investment  requirements.  The 
application  states  that  all  unitholders  of 
the  Trusts  will  be  eligible  to  participate 
in  the  reinvestment  programs,  but  will 
he  required  to  reinvest  the  entire 
amount  of  all  future  semi-annual, 
quarteriy  or  monthly  distributions  from 
any  series  of  the  Trusts.  The  application 
Further  states  that  unitholders  of  the 
Irust  will  be  provided  with  a  prospectus 
()!  Applicant  prior  to  becoming 
participants  in  the  reinvestment  plans. 
.Applicant  states  that  each  prospectus  of 
future  series  of  the  Trusts  will  disclose 
the  existence  of  the  reinvestment 
pnvilej<e  and  provide  a  means  for 
Linitholders  to  indicate  interest  in 
reinvesting  distributions  in  shares  of  the 
.•\pplicant.  Unitholders  who  have 
elected  to  participate  in  the 
reinvestment  program  will  be  entitled  to 
all  nghts  of  any  shareholders  of 
.•\pplicant  but  will  not  be  entitled  to  a 
reduced  sales  charge  for  quantity 
purchases  of  Applicant's  shares  and  will 
not  have  the  right  to  exchange  shares  of 
,^pplica^t  acquired  pursuant  to  the 
reinvestment  program  for  shares  of 
other  companies  managed  by  the 
Adviser  The  application  states  that  any 
participant  wishing  to  purchase  shares 
of  Applicant  outside  the  reinvestment 
program  will  be  required  to  satisfy 
.Applicant's  minimum  investment 
requirements. 

According  to  the  application:  (1)  On 
each  distribution  date,  or  immediately 
thereafter,  the  trustee  for  the  Trusts  will 
forward  funds  representing  participants' 
distributions  of  interest  income,  capital 
gains  and  principal  to  Applicant's  co- 
underwriters  who  will  purchase  shares 
of  Applicant  for  each  participant  at  the 
net  asset  value  per  share  next 
determined  after  receipt  of  the  purchase 
order,  plus  a  sales  charge  of  0.4%  and  (2) 
the  transfer  agent  will  maintain  separate 
accounts  for  each  participant  in  the 
reinvestment  program  and  will  mail 
confirmations  concerning  transactions 
to  each  participant  Tba  application 
further  state*  that  a  participant  may 
elect  to  tsnainata  participatloa  in  the 
reinvaatmant  proynuB  anid  racaive  future 
diatributiona  in  cash  by  notifying  the 
trustee  for  the  Triuta  in  wrritiag  at  least 
five  days  prior  to  the  distribution  date. 


Applicant  states  that  its  prospectus 
will  be  amended  to  state  that 
unitholders  of  the  Trusts  will  be 
permitted  to  invest  their  distributions  in 
shares  of  Applicant  at  net  asset  value 
per  share  plus  a  reduced  sales  charge  of 
0.4%  of  the  offering  price,  and  states  that 
the  Adviser  will  retain  the  entire  0.4% 
sales  charge  and  will  bear  the 
distribution  expenses  associated  with 
the  reinvestment  programs. 

Section  6(c)  of  the  Act,  provides,  in 
part  that  the  Commission  may,  upon 
application,  conditionally  or 
unconditionally  exempt  any  person, 
becurity.  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provisions  of  the 
Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  submits  that  Section  22(d) 
of  the  Act  is  intended  to  ensure  that  all 
investors  purchase  investment  company 
securities  on  an  equal  basis  and  to 
prevent  dilution  of  existing 
shareholders'  equity.  It  asserts  that 
hecause  participants  in  the  reinvestment 
program  will  be  required  to  purchase 
shares  at  current  net  asset  value  plus  a 
sale&  charge,  the  equity  of  existing 
shareholders  will  not  be  diluted. 
Applicant  further  asserts  that  the 
reduced  sales  charge  is  fair  and 
equitable  and  in  the  best  interests  of 
Applicant's  shareholders.  In  support  of 
these  assertions  Applicant  states  that  it 
believes  that  the  sales  costs  associated 
with  sales  made  pursuant  to  the 
reinvestment  program  will  be  lower  than 
the  costs  associated  with  other  sales  of 
its  shares.  Applicant  submits  that  such 
savings  should  be  passed  on  to  investors 
in  the  form  of  lower  sales  charges,  and 
states  that  it  believes  the  0^4%  sales 
charge  to  be  sufficient  to  cover  the 
increase  in  distribution  expenses  arising 
from  the  program.  Applicant  further 
states  that  its  shareholders  will  benefit 
from  the  reiiiveatment  program  because 
an  increase  in  Applicant's  cash  fiow  will 
enable  it  to  oiaet  redemptiona  without 
liquidating  invaetments  in  its  portfolio 
and  will  enable  it  to  diversify  further  its 
sacoritie*  hnldingWi  Therefore.  Applicant 
submit*  that  the  exemptioo  it  raqoests  is 
appropriate  in  the  public  interaat  and 
conaiatent  with  tba  protection  of 
invaatocs  and  tike  piarpoae*  fairly 
intended  by  tfaa  poHcy  and  proviaiona  of 
the  Act 

Notice  ia  fairtfaar  given  that  any 
interaatad  parson  may.  not  latar  than 
December  28^  1982.  at  6:30  pjn.,  aubmlt 


Federal  Regtoter  /  Vol.  47,  No.  238  /  Friday.  December  10.  1982  /  Notices 


55557 


to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  appUcation  herein 
will  be  issued  as  of  course  following 
said  date  unless  the  Conunission 
thereafter  orders  a  hearing  upon  request 
or  upon  its  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Geor^  A.  Fitzsimmons. 

Secretary. 

il  R  Doc  82-33599  Filed  12-0-82:  8:45  imj 
BILUNQ  CODE  MIO-OI-M 


Midwest  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

December  3. 1982. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12  (f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Advest  Croup.  Inc. 
Common  Stock,  $1  Par  Value  (File  No.  7- 
6381) 
First  Bankers  Corporation  of  Florida 
Common  Stock.  Si  Par  Value  (File  No.  7- 
6382) 
Chase  Manhattan  Corporation 
Series  E  Floating  Rate  Cumulative 
Preferred  Stock  No  Par  Value  (File  No.  7- 
6383) 
Chemical  New  York  Corporation 
Adjustable  Rate  Cumulative  Preferred 
Stock,  $50  Par  Value  (File  No.  7-6384] 
Manufacturers  Hanover  Corporation 
Preferred  Stock  with  Cumulative  & 
Adjustable  Dividends  Series  B,  $50  Par 
Value  (FUe  No.  7-6385) 


Northwest  Bancorporation 
Preferred  Stock  with  Cumulative 
Adjustable  Dividends  $50  Par  Value  (File 
No.  7-6386) 
BankAmerica  Corporation 
Cumulative  Adjustable  Preferred  Stock. 
Series  A  No  Par  Value  (File  No.  7-6387) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  27, 1982 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation.  Pursuant  to  delegated 
authority. 

George  A.  Fitzsimmions, 

Secretary. 

|FK  Doc  82-33S89  F)led  12-«-8:;  8:45  am| 
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[Release  No.  19292;  File  No.  SR-MSRB-82- 
13] 

Municipal  Securities  Rulemaking 
Board;  Filing  of  Proposed  Rule  Ciiange 

December  2. 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ["Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  November  16, 1982.  the 
Mimicipal  Securities  Rulemaking  Board 
("MSRB")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  proposed  rule  change  amends 
MSRB  Rule  G-12(e)(v)  to  permit  delivery 
of  tax-exempt  notes  in  denominations 
smaller  than  those  specified  in  an  inter- 
dealer  trade  confirmation  if  the  notes 
delivered  can  be  aggregated  to 
constitute  the  denominations  specified. 
Under  current  MSRB  rules,  a  delivery  of 
notes  must  be  made  in  the  denomination 
specified  on  the  inter-dealer 
confirmation  and  a  dealer  may  reject  a 
delivery  of  non-conforming 
denominations.  The  MSRB  states  that 


the  industry,  to  better  facilitate  the 
completion  of  transactions  in  notes, 
informally  has  developed  the  practice  of 
accepting  deliveries  smaller  than  those 
specified  in  the  confirmation  if  the 
delivered  notes  can  be  aggregated  to 
constitute  the  specified  denominations. 
The  MSRB  beUeves  it  appropriate  to 
codify  this  widespread  practice  and 
avoid  unnecessary  rejections  of  such 
non-conforming  deliveries  of  municipal 
notes. 

The  rule  change  is  proposed  pursuant 
to  Section  15B(b)(2)(c)  of  the  Act.  The 
MSRB  believes  that  the  rule  change  will 
promote  competition  among  municipal 
securities  brokers  and  dealers  by 
removing  a  technical  impediment  to  the 
free  trading  of  tax-exempt  notes. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  within  21  days  after  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  DC. 
20549.  Reference  should  be  made  to  File 
No.  SR-MSRB-82-13. 

Copies  of  the  submission,  all 
subsequent  amendment,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commissions  PubUc  Reference  Room, 
450  Fifth  Street,  N.W..  Washington.  DC. 
Copies  of  the  filing  and  or  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  MSRB's  office. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 
George  A.  Fitzsimmons, 

Secretary. 

|FR  DOL  82-33592  Filed  12-9-82  845  ami 
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Ptiiada^iMa  Stock  Exchange.  liMx; 
AppNcaMona  for  Unlisted  Trading 
PrtvMegas  and  of  Opportunity  for 
Hearing 

December  3.  1892. 

The  above  named  national  secunties 
exchange  has  Hied  applications  with  the 
Securities  and  Exchange  ComnuMion 
pursuant  to  Section  12(f)(1)(B)  of  the 
Secunties  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Cooper  Industnes.  Inr.. 

Common  Stock.  $5  Par  Value  \h\ie  No.  7- 
6388] 
Cray  Researrh.  Inc 

Common  Stock.  $1  Par  Value  (File  No.  7- 
6389) 
Mitel  Corporation 

Common  Stock,  No  Par  Value  (Kile  No  7- 

e3«i 

Noble  Affiliates,  Ire 
Common  Stock.  $3  .T3tS  Par  Value  I  File  No 
7-6391) 
Southwest  Airline*  Company 

Common  Stock.  $1  Par  Value  (File  No.  7- 
6392) 

These  securities  are  listed  and 
registered  oa  one  or  more  other  national 
secunties  exchange  and  are  repotted  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  27.  1982 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20640.  Following  this 
opportnnity  for  hearing,  the  Commission 
will  approve  the  appUcationa  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protectioa  of  investors. 

For  the  CommiMion,  by  the  Dtvision  of 
Market  Reguiatloii.  porsuaot  to  delejiated 
authority. 

GwM^  A.  Fttirimmotw, 
Secrvtary. 
|FK  Doc  B-aaan  niad  t2-»-a:  m«  imt 
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PfiMadelpfila  Stock  Exchange,  Inc^ 
Order  Approving  Propoeed  Rule 
Ctiange 

December  3, 1982. 

The  Philadelphia  Stock  Exchange.  Inc 
(■•Phlx"),  1900  Market  Street. 
Philadelphia,  PA  19103,  submitted  on 


October  6,  1982.  copies  of  a  proposed 
rule  change  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
(the  ■Act")  and  Rule  19b-4  thereunder. 
to  require,  under  Phbc  proposed  Rule 
274,  specialists  and  alternate  spedahsts 
to  file  daily  reports  with  the  Phlx  setting 
forth  the  closing  position  in  each  Phlx 
primary  issue  in  which  such  speciahst  or 
alternate  specialist  is  registered,  as  well 
as  the  name  of  the  bank,  broker-dealer 
or  clearing  corporation  carrying  and 
providing  financing  for  any  such 
position.  With  respect  to  spedaUsts  who 
rlear  through  a  registered  clearing 
corporation  or  use  the  service  of  another 
broker-dealer  to  clear  their  positions, 
compliance  with  the  rule  may  be 
achieved  by  an  arrangement  whereby 
such  clearing  corporation  or  broker- 
dealer  automatically  provides  to  the 
Phlx  the  information  requested  by  the 
proposed  rule. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No 
19124.  November  1,  1982).  No  comments 
were  received  with  respect  to  the 
proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  the  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-mantioned  proposed  rule  change 
be.  and  hereby  is,  approved. 

For  tha  Commiation.  by  the  Division  of 
Market  Regulatix)ns  pursuant  to  delegated 
authority 
Gaor^  A.  Fitzaimmona, 

M)  Dae  U-^ijan  fUmd  I2-«-a2:  KM  ami 
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PutHic  Senrica  Company  of  Oklahoma, 
Ash  Creak  Mkiing  Company;  Prof>oaal 
To  Extend  Short-Term  Loana  To 
Mining  SubakMary 

December  3,  1982. 

Public  Service  Company  of  Oklahoma 
(  PSO  •).  P  O,  Box  201,  Tulsa.  Oklahoma 
7410Z  an  electric  utility  subsidiary  of 
Central  and  South  West  Corporatioa.  a 
registered  holding  company,  and  Ash 
Creek  Mining  Company  ("Ash  Creek"),  a 
mining  subsidiary  of  PSO,  have  filed 
with  this  Commission  an  application- 
declaration  pursuant  to  Sections  6,  7, 


9(a).  10  and  12  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  43  and  45  thereunder. 

By  order  dated  November  3a  1976 
(HCAR  No.  19777).  PSO  was  authorized 
to  organize  and  acquire  all  of  the 
authorized  common  stock  of  Ash  Creek. 
and  to  transfer  to  Ash  Creek  all  of  its 
existing  coal  interests  in  exchange  for 
Ash  Creek's  common  stock  having  an 
aggregate  par  value  equal  to  PSO's 
capital  costs  relating  to  the  coal 
interests.  PSO  transferred  to  Ash  Creek 
properties  having  a  cost  basis  of 
$3,839,040  in  return  for  383.904  shares  of 
Ash  Creek's  common  stock,  par  value 
$10  per  share.  Additional  properties 
have  not  yet  been  transferred  and 
remain  in  PSO  ownership.  PSO  was  also 
authorized  to  make  short-term  loans  to 
Ash  Creek,  through  December  31. 1977. 
in  the  form  of  either  open  account 
advances  or  evidenced  by  notes,  in  an 
aggregate  amount  not  to  exceed 
$12,500,000  at  any  one  time  outstanding. 
to  finance  Ash  Creek's  fuel  programs. 
That  authorization  has  subsequently 
been  extended.  In  the  most  recent 
supplemental  order  dated  December  17, 
1981  (HCAR  No.  22322).  PSO  was 
authorized  to  continue  its  Rnancing  of 
A.sh  Creek  through  December  31. 1982 
up  to  a  principal  amount  outstanding  at 
any  one  time  of  $1,975,000.  It  is 
estimated  that  the  aggregate  amount  of 
financing  will  be  $1,650,000  on 
December  31.  1982. 

Applicants-declarants  request  an 
extension  of  PSO's  authorization  to 
finance  Ash  Creek  through  December  31, 
1983,  in  the  maximum  principal  amount 
of  $2,171,500  outstanding  at  any  one 
time.  Said  amount  includes  $521,500  to 
cover  budgeted  expenditures  through 
December  31. 1983. 

It  is  stated  that  PSO  and  Ash  Creek 
do  not  contemplate  further  development 
of  the  coal  interests  described  in  this 
filing  and  that  they  continue  to  hold  and 
maintain  them  until  they  can  negotiate  a 
satisfactory  sale  of  the  interests  to  a 
non-affiliate. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  In  writing  by 
December  27. 1982,  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20540.  and  serve  a 
copy  on  the  appUcante-dedarants  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or.  In  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  speciflcaUy  the 
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iuuet  of  foct  or  law  that  are  disputed  A 
person  who  ao  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

Par  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
Georgs  A.  Fitsaimmaiis. 

Secretary. 

(FR  Doc.  az-335ae  nied  12-0-82:  ft45  •m| 
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Pacific  Securities  Depository  Trust 
Co.;  FIHng  of  Proposed  Rule  Ctiange 

December  6, 1982. 

The  Pacific  Securities  Depository 
Trust  Company  ("PSDTC")  submitted  a 
proposed  nile  change  on  November  16. 
1982,  pursuant  to  Rule  19b-4.  which 
authorizes  I^DTC  to  implement  a  new 
system  called  the  National  Institutional 
Delivery  System  ("NIDS").  NIDS  permits 
institutional  trades  among  PSDTC 
members  in  PSDTC-eligible  securities  to 
be  electronically  confirmed,  affirmed 
and  settled  at  PSDTC  and  provides 
members  access  to  the  Institutional 
Delivery  System  of  the  Depository  Trust 
Company  ("DTC")  for  the  confirmation, 
affirmation  and  settlement  of  trades 
with  participants  of  DTC. 

Trades  that  are  to  be  settled  at  PSDTC 
may  choose  one  of  three  settlement 
mothods:  Trade  for  Trade,  Continuous 
Net  System  ("CNS")  or  comparison  only 
option.  The  agent  bank  determines  the 
method  of  settlement.  If  the  agent  bank 
selects  the  CNS  method  the  agent  bank 
or  institution  has  up  to  8  days  to  aifirm 
the  trade  in  order  for  it  to  be 
automatically  settled  through  CNS. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  twenty-one  days  from  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  450,  5th  Street,  N.W., 
Washington,  D.C.  20549.  Reference 
should  be  made  to  FUe  No.  SR-PSDTC- 
82-5. 

Copies  of  the  submission,  with 
accompanying  exhibits,  and  of  all 
written  comments  will  be  available  for 
public  inspection  at  the  Securities  and 
Exchange  Commission's  Public 
Reference  Room,  450  5th  Street.  N.W.. 


Washington.  D.C  Copies  of  the  filing 
will  also  be  available  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

GwMge  A.  FitzsiniiDOiia, 
Secretary. 

[FK  Doc  82-33SK  FOmI  12-0-82:  8:45  unl 
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IRelease  No.  34-19289;  FM  No.  SR-NASD- 
82-26] 

Self-Regulatory  Organizations; 
Proposed  Rule  Cliange  t»y  National 
Association  of  Sscurttiss  Dealers,  inc.. 
Relating  to  Ctianges  in  ttie  Charges  for 
Qualification  Examinations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  November  24, 1982  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  SuiMtance  of 
the  Proposed  Rule  Change 

The  Association  proposes  to  amend 
Schedule  C  of  the  bylaws  to  raise  the 
service  charge  for  failing  to  keep  a 
previously  scheduled  examination 
appointment  to  $30.00. 

n.  Self-Regulatory  Organization's 
Statements  Regarding  the  Proposed 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Oranization  s 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  rule  change  recognizes  an 
increase  in  the  charge  to  the  Association 
for  persons  not  appearing  for  previously- 
scheduled  computer  based 


administration  of  qualification 
examinations. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Association  anticipates  no 
significant  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  soUcited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  pubhc 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Seciuities  Exchange  Act 
of  1934. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  chemge  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  N.W..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
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Dated:  December  2. 19B2. 
G«orgB  A.  ntxaimmoos. 
Secretary. 

(FK  Ddc  at-33saa  PiM  i2-*-az:  a.is  am| 
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(R«lMM  No.  34-19295:  FH«  No.  SR- 
PHILAOEP-«2-«] 

Salf-R«gutetory  Organizations; 
Proposed  Ruls  Changs  by  Philadelphia 
Dspository  Trust  Co.  Relating  to 
Short-Charge  Capability  on  Dividend 
and  Bond  Interest  Claims 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  Nov.  12, 1982.  Philadelphia 
Depository  Trust  Company  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  items  1, 11,  and  IH  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
sohcit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  OrganizalioD's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

Philadelphia  Depository  Trust 
Company  (PHILADEP)  proposes  a  new 
rule  and  procedures  whereby  it  may 
change  back  dividends  and  bond 
interest  to  a  participant  when  deposited 
securities  have  missed  record  date 
processing  into  PHZLADEFs  nominee. 
The  rule  also  provides  that  PHILADEP 
may  charge  back  to  a  participant  any 
dividend,  interest  payment,  or  other 
distribution  which  it  had  previously  paid 
out  but  was  subsequently  unable  to 
collect  due  to  the  default  of  the  paying 
corporation.  The  text  of  the  proposed 
rule  change  is  attached  as  Exhibit  A. 
The  relevant  procedures  are  attached  as 
Exhibit  B. 

n.  Self-Regulatory  Organization's 
Statement  of  Purpose  of,  and  Statutory 
Basis  for.  the  ProfMMed  Rule  Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
rv  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A).  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements: 


A.  Self-Regulatory  Organization 't 
Statement  of  Purpose  of.  and  Statutory 
Basis  for,  the  Proposed  Rule  Change 

The  proposed  rule  change  is  being 
adopted  in  response  to  the  difficulties 
encountered  by  PHILADEFs  Dividend 
Department  in  claiming  dividends  and 
bond  interest  from  individual  customers 
of  participants  or  from  companies  which 
are  not  participants  of  PHILADEP.  The 
process  is  time  consuming  and 
ultimately  unsuccessful  in  many  cases. 
Therefore,  PHILADEP  proposes  to 
change  back  to  the  participant 
submitting  such  securities  for  its 
customer  or  a  non-participant  any 
dividends  or  bond  interest  which  were 
paid  out  in  error  due  to  the  failure  of 
such  bonds/shares  to  be  transferred  into 
PHILADEP's  nominee  by  record  date. 
PHILADEP  will  follow  a  formal  process 
as  outlined  in  the  Procedures  before 
charging  back  a  dividend  or  interest 
payment  to  a  participant. 

PHILADEP  also  intends  in  this  rule  to 
clarify  its  right  with  regard  to  dividends 
or  interest  it  has  paid  out  but  which 
subsequently  proves  uncoUectable  due 
to  the  default  of  the  paying  corporation, 
or  due  to  outstanding  "stop-transfer" 
orders  against  the  certificates,  or  which 
simply  was  the  result  of  an  overpayment 
error. 

The  proposed  rule  change  is 
consistent  with  the  provisions  of  Section 
17A(b)(3)(F)  of  the  Securities  Exchange 
Act  of  1934  ("the  Act")  in  promoting  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 
The  proposed  rule  change  will  enhance 
PHILADEP's  efficiency  in  settling 
dividend  claims  which  it  otherwise 
might  have  difficulty  in  collecting. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

PHILADEP  does  not  perceive  any 
impact  on  competition,  negative  or 
positive,  resulting  from  the  proposed 
rule  change. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change 

Comments  have  not  been  solicited  on 
the  proposed  rule  change;  however,  the 
procedures  were  developed  after 
consultation  with  some  participants. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunisslon  Action 

Within  36  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  Rnds  such 
longer  period  to  be  appropriate  and 


publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street  NW.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
450  5th  Street  NW..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  5th  Street  NW..  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  CommiBsion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  3. 1982. 
George  A.  Fitzslmmons, 
Secretary. 

Exhibit  A — Short-Charge  Capability  oa 
Dividend  and  Bond  InterasI  Claim* 

Proposed  PHILADEP  Rule 

If  a  participant  delivers  securities  to  the 
Depository  prior  to  record  date  and  within 
the  cut-off  dates  established  in  the  dividend 
operating  procedures,  and  PHILADEP,  in  the 
exercise  of  reasonable  care  and  diligence,  is 
not  able  to  have  such  shares/bonds 
transferred  into  its  nominee  name  by  the 
record  date,  the  Depository  will  charge  back 
the  amount  of  the  dividend  or  distribution 
with  respect  to  such  securitiee  In  the  manner 
described  in  the  procedures  against  any 
participant  in  whose  account  such  securities 
were  deposited  either  in  the  participant's 
name,  or  in  the  name  of  Its  nominee,  or  in  the 
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name  of  a  person  or  company  which  ia  not  a 
participant  of  the  Depository. 

PHILAOEP  will  charge  back  to  participants 
any  dividend,  interest  payment,  or  other 
distributian  which  it  had  previously  paid  out 
but  was  subsequently  unable  to  collect  due  to 
a  default  of  the  paying  corporation. 

PHILADEP  will  charge  back  to  participants 
any  dividend,  interest  payment,  or  other 
distribution  which  it  bad  previously  paid  out 
but  was  subsequently  unable  to  collect  due  to 
outstanding  "stop-transfer"  orders  against 
certificates  presented  to  PHILADEP  for 
deposit. 

PHILADEP  will  charge  back  to  participants 
any  dividend,  interest  payment  or  other 
distribution  which  it  had  previously  paid  out 
but  was  subsequently  found  to  be  an 
overpayment  as  a  result  of  an  error. 

Should  PHILADEP  fail  to  receive 
certificates  representing  a  stock  dividend, 
stock  split,  or  similar  distribution  from  any 
participant  for  more  than  30  days  after  the 
payable  date.  PHILADEP  will  take  necessary 
steps  to  obtain  such  certiRcates  in  the 
manner  described  in  the  dividend  operating 
procedures. 

Notwithstanding  the  provisions  of  this  rule, 
PHILADEP  reserves  the  right  to  charge  back 
to  a  participant  any  overpayment  prior  to  the 
time  period  specified  in  the  procedures  if 
such  action  is  deemed  necessary  by 
management  due  to  an  unusual  circumstance. 

Exhibit  B^Short-Cbarge  Capability  on 
Dividend  and  Bond  Interest  Claims 

Procedures 

Overview 

This  document  describes  the  procediu^s 
that  PHILADEP  will  follow  to  charge 
participants'  depository  accounts  for 
dividend  and  bond  interest  distributions  on 
participant,  non-participant,  or  customer 
registered  certificates  that  miss  record  date 
processing.  It  further  describes  the 
procedures  that  will  be  followed  to  charge 
b'ick  dividends  or  bond  interest  in  the  event 
PHILADEP  pays  out  to  a  participant  but  is 
subsequently  unable  to  collect  due  to  a 
default  of  the  paying  corporation. 

Proof  of  Claim 

PHILADEP  will  notify  participants  of  an 
overpayment  through  a  formal  dividend  claim 
notice  that  will  provide  a  detailed 
explanation  of  the  claim  and  any  supporting 
documentacion.  Supporting  documentation 
might  include  the  following: 

1.  A  photostate  of  the  certificates  held  by 
PHILADEP  on  the  record  date. 

2.  Proof  from  the  transfer  agent  verifying 
registration. 

3.  A  photostat  of  a  cancelled  check. 

4.  A  photostate  of  any  other  relevant 
documents. 

Timing  of  Claim 

Claims  may  be  initiated  any  time  after 
record  date.  If  a  security  should  miu  record 
date  and  the  PHILADEP  Dividend 
Department  ia  aware  of  the  situation  prior  to 
payable  date,  a  new  adjuated  record  date 
confirmation  notice  will  be  prepared  and  sent 
to  the  participant  Thla  adjusted  confirm 
notice  will  be  accompanied  by  aopporting 


documentation.  The  notice  virill  advise  the 
participant  that  his  record  date  position  for  a 
specific  security  has  changed,  and  will  report 
the  new  dividend  amount  that  will  be  paid  on 
the  payable  date. 

Claims  sent  to  participants  by  PHILADEP 
after  payable  date  will  automatically  be 
charged  to  the  participant's  depository 
account  in  accordance  with  the  following 
schedule: 

1.  Participants'  accounts  will  be  charged 
automatically  on  the  10th  business  day  after 
the  date  the  dividend  claim  is  prepared  for  all 
claims  less  than  30  days  old  based  on 
payable  date. 

2.  Participants'  accounts  will  be  charged 
automatically  on  the  30th  calendar  day  after 
the  date  the  dividend  claim  is  prepared  for  all 
claims  31  days  old,  but  less  than  180  days  old 
based  on  payable  date. 

3.  Participants'  accounts  will  not  be 
charged  automatically  for  any  dividend 
claims  that  are  more  than  180  days  old  based 
on  payable  date.  Participants  will  remain 
hable  for  the  outstanding  claims  until  settled. 

4.  Participants'  accounts  will  be  charged  on 
the  date  specified  on  the  notice  of  claim  for 
all  dividends  or  interest  previously  paid  to 
the  participant  on  which  the  paying 
corporation  subsequently  defaulted. 

5.  Participants'  accounts  will  be  chdrged  on 
the  date  specified  on  the  notice  of  claim  for 
all  dividend  and  interest  previously  paid  to 
the  participant  against  certificates  that  are 
subsequently  reported  to  have  "stop  transfer 
orders"  against  the  cei-tificates  on  the  books 
of  the  transfer  agent. 

Rejection  of  Claim 

Participants  may  reject  short-charge  claim 
notices  provided  they  are  received  by  the 
PHILADEP  Dividend  Department  piior  to  the 
charge  date.  An  explanation  must  accompany 
the  return  claim.  The  name  of  the  person 
rejecting  the  claim  must  be  included  on  the 
notice  for  the  rejection  to  be  considered  valid 
by  the  depositor!,'. 

Cut-off  Dates 

PHILADEP  uses  dividend  cut-off  dates 
which  may  differ  from  actual  record  date  to 
determine  the  dividend  or  interest 
enUtiement  for  the  participant  for  each 
security.  The  purpose  of  the  cut-ofT  dates, 
which  are  based  on  the  geographic  locations 
of  the  transfer  agents,  is  to  provide  the 
Depository  with  sufficient  time  to  forward 
certificates  to  transfer  agents  by  the 
published  record  date. 

[FR  Doc  82-33594  Filed  12-»-82:  8:45  am| 
BILUNO  CODE  aOIO-01-M 


[RaiMM  Na  34-19293;  Fil*  No.  SR-PHLX 
12-12] 

Proposed  Rule  Change  by  Philadelphia 
Stock  Exchange,  Inc^-  Net  Commisston 
Ctiarges 

Pursuant  to  Section  19(b](l]  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l],  notice  is  hereby  given 
that  on  November  26, 1982,  the 
Philadelphia  Stock  Exchange,  Inc.,  Bled 
with  the  Securities  and  Exchange 


Commission  the  proposed  rule  change 
as  described  in  Items  I,  Q,  and  in  beiow, 
which  items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  PHLX  proposes  to  adopt 
amendments  to  its  by-laws  and  rules 
pertaining  to  the  imposition  of  charges 
against  member  organizations  based  on 
their  respective  net  commissions  on 
transactions  effected  on  the  Floor  of  the 
Exchange. 

II.  Purpose  of  and  Statutory  Basis  for 
Proposed  Rule  Change 

The  by-law  and  rule  changes  herein 
proposed  clarify  the  authority  of  the 
Exchange's  Board  of  Governors  to 
impose  charges,  established  prior  to  the 
enactment  in  1975  of  amendments  to  the 
Securities  Exchange  Act,  against 
member  organizations  based  on 
commissions  earned  from  transactions 
effected  on  the  Floor  of  the  Exchange. 

In  addition,  the  Exchange  proposes  to 
promulgate  rules  which  formalize  long 
existing  procedures  by  which  member 
organizations  on  a  monthly  basis  report 
commissions  earned  and  pay  the 
appropriate  charge  to  the  Exchange. 
Moreover,  to  encourage  prompt 
reporting  and  payment  the  Exchange 
also  proposes  to  increase  the  pertinent 
late  charges.  Th3se  rule  changes  are 
proposed  pursuant  to  Section  6(b)(4)  of 
the  Securities  Exchange  Act  consistent 
with  the  Exchange's  obligation  to 
provide  for  the  equitable  allocation  of 
dues,  fees  and  other  charges.  A  detailed 
explanation  of  these  rule  changes  follow 
beiow. 

By-Law  Section  14-2  and  Rule  714 

These  sections  are  being  amended  so 
as  to  restate  and  clarify  the  Exchange's 
long  standing  authority  to  impose  a 
charge  against  its  member  organizations 
based  on  transactions  effected  on  the 
floor  of  the  Exchange.  These 
amendments  are  intended  to  enforce 
and  not  displace  the  charge  imposed  by 
the  Board  of  Governors  in  its  Circular 
No.  91  dated  September  la  1974. 

Rule  715 

This  newly  promulgated  rule  codifies 
the  long  existiiig  practice  of  monthly 
reporting  and  payment  of  the 
appropriate  charges. 
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This  newly  promulgated  rule 
increases  the  charges  for  the  late 
payment  or  reporting  of  floor  brokerage 
commission  fees  from  those  charges 
prescribed  by  Exchange  Rule  50  to  $100 
for  each  week  or  any  part  thereof  that 
either  a  report  or  a  payment  is  late 

m.  Self-Regulatory  Organization's 
Statement  of  the  Purpbse  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  and 
basis  for  the  proposed  rule  change  and 
discussed  any  comments  received  on  the 
proposed  rule  change  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  V  below  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C).  below,  of  the 
most  significant  aspects  jf  such 
statements. 

A.  Self  Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  by-law  and  rule 
amendments  is  to  clarify  the  authonty  of 
the  Board  of  Governors  to  impose 
charges  against  member  organizations 
based  on  commissions  earned  from  the 
transactions  effected  on  the  Floor  of  the 
Exchange,  to  require  monthly  reporting 
and  payment  of  such  charges  and  to 
increase  the  consequences  of  tardy 
reporting  or  paynment.  The  statutory 
basis  for  these  amendments  lies  in 
Section  6(b)(4)  of  the  Securities 
Exchange  Act  of  1934. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  rule  changes  impose  no  burden  on 
competition.  Its  purpose  is  to  improve 
existing  disciplinary  procedures. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

No  written  comments  have  been 
solicited  or  received  on  the  propyosed 
rule  change. 

rV.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Cdnunission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (il) 


89  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B!  Institute  proreedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved 

V.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
subrrjt  written  data,  views,  and 
arKun.ents  concerning  the  forf'^oing. 
Persons  making  written  submissi ms 
should  file  six  copies  thereof  with  'he 
Secretary.  Securities  and  Exchange 
Commission,  450  ."ith  Street.  N  W,. 
VVashin^jton,  D  C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
ail  written  communif.ations  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person  other  than 
those  that  may  be  withheld  fr!)m  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  522,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  5th  Street,  N.W,,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authonty 

Dated:  December  3.  1982. 
George  A.  Fitzsimmons, 
Secrelary- 

[fk  [X)c.  a;-3'JSH7  Filed  U-H-K.;  «  4S  am; 
BILIMQ  COOe  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

[Proposed  License  r4o.  06/06-S264) 

Evergreen  Capital  Conipany,  Inc.; 
Application  for  a  Ucense  To  Operate 
as  a  Small  Business  Investment 
Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  US  C.  661  et  seq.) 
has  been  filed  by  Evergreen  Capital 
Company.  Inc, 

The  officers,  directors  and 
stockholders  of  the  Applicant  are  as 
follows: 

Shen-Lim  Lin,  3307  Ashfield  Drive. 
Houston,  Texas  77082;  Chairman  of 
the  Board;  65  percent 


Thomas  C.  H,  Chen,  11423  Overbrook. 

Houston,  Texas  77077;  President  and 

Director;  30  percent 
Hsien-Wei  Feng,  1723  Crosscoach. 

Houston,  Texas  77449;  Director  5 

percent 
Li-Mei  Lin,  3307  Ashfield  Drive, 

Houston,  Texas  77082;  Secretary  and 

Treasurer  and  Director 

The  AppUcaTt,  a  Texas  corporation, 
with  its  principal  place  of  business  at 
8502  Tybcr  Drive,  Suite  201.  Houston. 
Texas  77074  will  bogm  operations  with 
$700,000  paid-in  capital  and  paid-in 
surplus. 

The  Applicant  will  conduct  its 
activities  principally  m  the  Houston, 
Texas  area. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  Applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  herby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  1441  L  Street,  .NW., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Houston,  Texas, 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies  ) 

Dated:  December  6,  1982. 
Robert  G.  Lineberry, 
Deputy  Associate  Administrator  for 
Investment. 

(FK  Uoc  82-33078  Piled  12-4-82:  «:4S  lin| 
BIUMQ  COOE  MM-01-«I 
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1 

EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

DATE  AND  TIME:  9:30  a.m.  (eastern  time), 

Tuesday,  December  14, 1982. 

PLACE:  Commission  Conference  Room 

No.  5240,  fifth  floor.  Columbia  Plaza 

Office  Building.  2401  E  Street  N.W.. 

Washington.  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 

and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  Notation  Vote/s 

2.  Report  on  Commission  Operations 
(Optional) 

3.  Interim  Regulations  with  Comment 
Period  Implementing  Section  4(g)  of  the  Age 
Discrimination  in  Employment  Act  of  1967.  as 
amended. 

Closed: 

1.  Litigation  Authorization:  General 
Counsel  Recommendations 

In  addition  to  publishing  notices  on 
EEOC  Commission  Meetings  in  the 
Federal  Register,  the  Conunission  also 
provides  recorded  announcements  a  full 
week  in  advance  on  future  Conunission 
sessions.  Please  telephone  (202)  634- 
6746  at  all  times  for  information  on  these 
meetings. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  McCall,  Executive 
Secretary  to  the  Commission  at  (202) 
634-6748. 

This  Notice  Issued  December  7, 1982. 

(M)  DcK.  5-1796-82  Piled  1Z-S-B2;  Ifll  pm) 
BILUNQ  COOC  S570-(M-M 


FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  9  a.m..  December  15, 
1982. 


PLACE:  Hearing  Room  One,  1100  L  Street 
NW.  Washington,  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  pubhc.  The  rest  of  the 
meeting  will  be  closed  to  the  pubhc. 
MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Matson  Navigation  Company  Inc..  7.5 
percent  general  rate  increase. 

2.  Agreement  No.  9615-35:  Modification  of 
the  Iberian/U.S.  North  .Mlantic  Westbound 
Freight  Conference  Agreement  to  expand  its 
alternate  port  service  and  for  other  purposes. 

3.  Agreement  No.  2846-51:  Modification  of 
the  West  Coast  of  Italy,  Sicilian  and  Adriatic 
Ports/North  Atlantic  Range  Conference 
Agreement  to  expand  its  European  mland 
rate  authority. 

4.  Agreement  No.  93-26:  Modification  of  the 
North  Europe-United  States  Pacific  Freight 
Conference  Agreement  to  extend  its 
independent  action  provisions. 

5.  Agreements  Nos.  2744-47  and  7590-32: 
Modifications  of  the  Atlantic  &  Gulf/West 
Coast  of  South  America  Conference 
Agreement  and  the  East  Coast  Colombia 
Conference  Agreement  to  change  their 
respective  scopes  of  operations. 

6.  Agreement  No.  3868-27:  Modification  of 
the  Atlantic  and  Gulf/Panama  Canal  2U)ne, 
Colon  and  Panama  City  Conference  to  clarify 
and  restate  the  language  of  the  existing 
agreement. 

7.  Agreement  No.  1044a  EstabUshment  of 
the  Lykes/Linabol  Space  Charter  and  Equal 
Accesss  Agreement. 

8.  Agreement  No.  10041-9:  Proposed  six- 
month  extension  of  the  U.S.  Atlantic/Peru 
Pool,  and  Agreements  Nos.  10044-7  and 
10044-8:  Proposed  five-year  extension  and 
amendment,  respectively,  of  the  U.S.  Gulf/ 
Peru  Pool. 

Portion  closed  to  the  public: 

1.  Agreement  No.  10364-1:  Proposed  tlu^e- 
year  extension  of  the  Sea-Land/Hanjin  Space 
Charter. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey, 
Secretary,  (202)  523-2527. 

[S-1793-82  Filed  12-7-8t  4:58  pm| 
BtLUNQ  CODE  6730-01-M 
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INTERNATIONAL  TRADE  COMMISSION 

[USrrC  SE-82-54] 

TIME  AND  DATE:  2:30  p.m.,  Tuesday, 
December  21, 1982. 

PLACE:  Room  117,  701  E  Street,  N.W.. 
Washington.  D.C.  20436. 

STATUS:  Open  to  the  public. 


MATTERS  TO  BE  CONSIDERED: 

1  Agenda. 

2  .Minutes. 

3  Ratifications. 

4.  Petitions  and  complaints,  if  necessary: 
a  Certain  Crib  Toys  Pocket  No.  893). 

5.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretar>'  (202)  523-0161. 

IS-1794-82  Filed  12-8-82.  9:09  flm| 
BIUJNG  COOE  7020-(n-M 


LEGAL  SERVICES  CORPORATION 

Meeting  of  the  Board  of  Directors 

TIME  AND  DATE: 

2:00  p.m.,  5:00  p.m.,  Thursday.  December 

16.  1982. 
9:00  a.m.,  5:00  p.m..  Friday,  December  17, 

1982. 

PLACE:  Hyatt  Regency  Washington,  400 
New  lersey  Avenue.  N.W.,  Columbia  B 
Room,  Washington,  DC. 

STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Adoption  of  agenda 
Approval  of  minutes 
Introduction  of  Legal  Services  Corporation 

President 
Board  action  on  proposed  regulations 
Board  action  on  committee  recommendations: 

A.  Special  Committee  on  Grant  and  Contract 

Procedures 
i.  Grant  terms  and  conditions 
ii.  Funding  allocations 

B.  Committee  on  Audit  and  Appropriations 
i.  1983  budget  recommendations 

ii.  1983  budget 

C.  Committee  on  Operations  and  Regulations 
Inspector  General  By-Law  proposal 

D.  Committee  on  Provisions  of  Legal  Services 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  LeaAnne  Bernstein. 
Secretary  of  the  Corporation  (202)  272- 
4040. 

Dated:  November  24,  198Z. 
William  F.  Harvey. 
Chairman  of  the  Board. 

IS-179S-82  Filed  12-8-82: 11:48  am) 
BILUNQ  COOC  StaO-SS-M 


NATIONAL  CREDIT  UMON 
ADMINISTRATION 

TIME  AND  date:  9:30  a.m..  Thursday. 
December  16. 1982. 
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;  Seventh  floor  board  room.  1776  G 
Street  N.W..  Washington.  DC. 

•TA-nJS:  Open. 

MATTERS  TO  M  CONSIOCfllO: 

1.  Review  of  Central  Liquidity  Facility 
Lending  Rate. 

2.  Centra]  Liquidity  Facility  Reserving 
PoUcy. 

3.  Pinal  Interpretive  Ruling  and  Policy 
Statement  on  the  Statutory  Lien. 

4.  Propoaed  change  to  the  memberahip 
voting  requirements  in  voluntary  liquidations 

5.  Proposed  field  of  membership  expansion 
so  that  community  Federal  credit  unions  can 
include  occupationai  and/or  assoaational 
type  group*  located  outside  of  their  field  of 
membership  boundaries. 

6.  Proposed  community  charter  of  Tn-City 
Community  Federal  Credit  Union. 

7.  Proposed  conversion  to  community 
charter  for  Lukens  Employees  Federal  Credit 
Union. 

8.  Briefing  on  current  activities  m  the 
Department  of  Legal  Services. 

10:30  a.m. 


>  DATE  10:45  a.m.,  Thursday 
December  16, 1982. 

PlACe  Seventh  floor  board  room.  1776  G 
Street  N.W..  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BC  COMSIOCIIEO: 

1.  Field  of  membership  amendments 
Closed  pursuant  to  exemptions  (B)  and 
OKAKii). 

2.  Requests  from  Federally  Insured  credit 
unions  for  special  assistance  under  Section 
[208(a)(1)  of  the  Federal  Credit  Union  Act 
Closed  pursuant  to  exemptions  (8)  and 
(9)(AKH). 

3.  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 

POR  MORE  INFORMATION  CONTACT: 

Rosemary  Brady.  Secretary  of  the  Board. 
telephone  (202)  357-1100. 

|S-17«»-8a  FUmI  U-S-Ct:  Ifll  pn| 
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PACIFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNING  COUNOL 

(Northwest  Power  Planning  Council) 
action:  Notice  of  meeting  date  and 
place  correction. 
STATUS:  Open. 

SUMMARY:  The  Council  meeting 
scheduled  for  December  29  and  30, 1982 
at  the  Hilton  Hotel  in  Portland,  Oregon 
has  been  changed  to  December  28,  1982, 
and  continuing  on  December  29, 1982  if 
necessary,  commencing  at  9:(X)  a.m. 
Notice  of  this  meeting  was  originally 
published  in  the  Federal  Register  on 
December  2. 1982  (47  FR  54409).  All 
other  information  contained  in  the 
original  notice  remains  the  same. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms  Bess  Wong  (503)  222-6161. 
Edward  Sheets, 
E<p(utt\-v  Dirvrtor 

V  I  --97  «2  FiImI  U-S-82  »4£  ami 
BILLMO  COOC  ODOO-OO-M 


SECURTTIES  AND  EXCNANOE  COMMISSION 

.Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  December  13. 1962.  at  450 
5th  Street  N.W.,  Washingtoa  D.C 

A  closed  meeting  will  be  held  on 
Tuesday,  December  14, 1982.  at  10:00 
a  m  An  open  meeting  will  be  held  on 
Wednesday,  December  15. 1982.  at  10:00 
am.  in  Room  1C30. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 


be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4),  (8],  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8)  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Evans,  Thomas,  Longstreth  and 
Treadway  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
December  14.  1982,  at  10:00  a.m.,  will  be: 

Utigation  matters 

Formal  order  of  investigation. 

Institution  of  administrative  proceeding  of  an 

enforcement  nature. 
Institution  of  injunctive  actions. 
Opinion 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
December  15, 1982.  at  lOHX)  a.m.,  will  be; 

1  Consideration  of  whether  to  issue  a 
release  announcing  the  adoption  of  revised 
Rule  14d-8  under  the  Seciuities  Exchange  Act 
of  1934.  which  would  provide  that  if  a  greater 
number  of  shares  are  deposited  pursuant  to  a 
partial  tender  offer  than  tlie  bidder  is  bound 
or  willing  to  take  up  and  purchase,  the 
securities  deposited  must  be  taken  up  pro 
rnla  according  to  the  number  of  securities 
deposited  by  each  depositor  during  the  period 
such  offer  remains  open.  For  further 
information,  please  contact  Arthur  H.  Miller 
at  (202)  272-2589. 

2.  Consideration  of  whether  to  {lermit 
Vincent  Forma  to  become  an  associated 
person  111  d  luiii-suporvisory.  luiii  propnetrtry 
capactiy  with  BAP  Management  Corporation. 
For  further  information,  please  contact  Mary 
Bmno  at  (202)  272-231& 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 

information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact  Diane 
Klinke  at  (202)  272-2014. 

December  7.  1982. 

IS-l^yb-fli  Filed  12-S-82:  »46  unj 
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DEPARTMENT  OF  LABOR 

Emptoyment  Standards 
Admlntotration,  Wag«  and  Hour 
DtvtskMi 

Minimum  Wagas  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

Genera!  wage  determination  deci.suins 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labors 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21136)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 


volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 

interest 

Cleneral  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
recjuired  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5 
The  v\age  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 


Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 

without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CTO  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration.  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Government  Contract  Wage 
Determinations.  Washington.  DC.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
use.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision 

Modifications  to  General  Wage 
Determination  Decision 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State 

illinofS 

m:  M0\ _ Jan   15.  1962 

1182  2003 Mai   5.1982 

IL8?  2031 May  7    1982 

Louisiana 

LA82-4063 Nov    5    1982 

LA82-4022  ..._ May  '    1982 

Tennessee    TN82  2056    Nov    11.   1982 

Maine    MF80  ?(X)9  „....  Mai    U.  1980 

Massachusetis  MA81-30S4 SepI   4    1981 

N««  york    NY81-3039        June  12    1981 

Utah    IJT82   5121  _ Sept    3    1982 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisons  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Alabama  AL77-1067(AL82-10671  May  13,  1977 

Maivland:  M079-3048(M0e2-.3036|         .     Nov  2.  1978 
Minnesota.  MN8i-2O46(MN82-2067)  July  1',  1961 


Signed  dt  Wasiimsfon.  D.C.  this  3rd  day  of 
December  1982. 
Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 

Division. 

B(Ll.lNO  CODE  4S10-27-M 
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1    7 


SS 


DEPARTMENT  OF  STATE 

INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Part  9 

[Oept  Reg.  108.826] 

Security  Information  Regulations 

agency:  Department  of  State. 

action:  Final  rule:  request  for 
comments. 

SUMMARY:  These  regulations  revise 
security  information  regulations  for  the 
Department  of  State,  the  Agency  for 
International  Development  (AID),  and 
the  U.S.  Information  Agency  (USIA). 
The  revisions  are  necessary  to  conform 
to  E.0. 12356  of  April  2, 1982  entitled 
National  Security  Information. 

DATES:  Effective  date:  August  1, 1982. 
Comments  must  b«  received  on  or 
before  December  30, 1982. 

ADDRESSES:  Send  comments  to:  For 
Department  of  State:  John  R.  Burke, 
Deputy  Assistant  Secretary  for 
ClassiBcation/Declassifl  cation. 
Departmeat  of  State,  2201  C  Street. 
N.W.,  Waahiogton,  D.C.  20S20:  fca  AID: 
Richard  R.  Miller,  Director,  Office  of 
Public  Affairs.  Agency  for  International 
Development.  2201  C  Street.  N.W.. 
Washington.  D.C.  20523;  and  for  USIA: 
Director.  Office  of  Public  Liaison.  U.S. 
Information  Agency,  1776  Pennsylvania 
Avenue.  N.W.,  Washington,  DC.  20547. 

FOR  niRTNER  INFORMATION  CONTACT. 

Ely  Maurer,  Assistant  Legal  Adviser, 
Department  of  State,  2201  C  Street, 
N.W.,  Washington,  D.C.  20520,  telephone 
202-632-2682;  Rhea  lohnson.  Acting 
Chief,  Pubhc  Inquiries  Division,  AID, 
Washington.  D.C.  20523,  telephone  202- 
632-9614;  or  Charles  Jones.  Jr..  Freedom 
of  Information/Privacy  Act  Coordinator, 
Office  of  Public  Liaison,  USL\,  1750 
Pennsylvania  Avenue,  N.W.. 
Washington,  DC  20547.  telephone  202- 
724-9103. 

Regulations  dealing  with  internal 
procedures  will  be  published  in  the 
Foreign  Affairs  Manual.  Copies  of  these 
regulations  are  available  upon  written 
request  to  the  Policy  Development  and 
Coordination  Staff.  Classification/ 
Declassification  Center,  Room  2811, 
Department  of  State,  2201  C  Street, 
N.W..  Washington.  DC.  20520. 


List  of  SubiectB  in  22  CFR  Part  9 

Administrative  practice  and 
procedure,  Classified  information. 

Dated:  August  3.  1982. 

Richard  T.  Kennedy, 

Under  Secretary  for  Management. 
Department  of  State. 

Dated:  July  28.  1982. 
Herbert  L  Becliington. 

Inspector  General.  Agency  for  International 
Development 

Dated,  AuRusf  12.  1982. 
lames  T.  Hacked. 

Associate  Director  for  Management.  U.S. 

Information  Ageiux 

Part  9  of  Title  22,  CFR  is  revised  to 
read  as  set  forth  below. 

The  regulations  implement  Executive 
Order  12356,  dated  April  2. 1982  (47  FR 
14874,  April  8.  1982),  entitled  "National 
Security  Information"  hereinafter 
referred  to  as  the  Order. 

PART  9— SECURITY  INFORMATION 
REGULATIONS 


Sec 
9.1 
9.2 


General  policy 

Implementation  and  oversight 
responsibilities. 

9.3  Responsibility  for  safeguarding 
classified  information. 

9.4  Classification. 

9.5  Classification  designations. 

9.6  Requirements  for  classification. 

9.7  CiassiBcaUon  authority. 

9.8  LimitatioaB  on  classification 

9.9  Duration  of  classification. 
9  10     Derivative  classification. 

9.11  Derivative  classification  guides. 

9.12  identification  and  markings. 
9  13     Transferred  material. 

9.14  Declassification  and  downgrading. 

8.15  Systematic  review  for  declassification 
guidelines. 

9.16  Mandatory  review 

9.17  Schedule  of  fees. 

9.18  Access  by  Presidential  appointees. 
Appendix  A — Definitions. 

Authority:  E.O.  12356.  National  Security 
Regulations  of  April  2,  1982  (47  FR  14874, 
April  8,  1982):  Information  Security  Oversight 
Office  Directive  No.  1  (47  FR  27836.  June  25, 
1962). 

§9.1    General  policy. 

(a)  E.0. 12356  (hereinafter  called  "the 
Order")  recognizes  that  it  is  essential 
that  the  public  be  informed  concerning 
the  activities  of  its  government,  but  that 
the  interests  of  the  United  States  and  its 
citizens  require  that  certain  information 
concerning  the  national  defense  and 
foreign  relations  be  protected  against 
unauthorized  disclosure.  With  this 
object,  the  Order  prescribes  a  uniform 
system  for  classifying,  declassifying, 
and  safeguarding  national  security 
information. 


(b)  The  purpose  of  these  regulations  is 
to  assist  in  the  implementation  of  the 
Order  and  Information  Security 
Oversight  Office  (hereinafter  referred  to 
as  ISOO).  Directive  No.  1.  (hereinafter 
called  "the  Directive"),  and  users  of 
these  regulations  may  refer  to  the  Order 
and  Directive  for  additional  guidance. 

I  %Ji    ImplenMntatlon  and  overslglit 
rasponaSillltl— . 

The  Order  requires  each  agency  that 
originates  or  handles  classified 
information  to  promulgate  implementing 
regulations.  The  Order  further  requires 
that  each  agency  originating  or  handling 
classified  material  shall  designate  a 
senior  official  to  direct  and  administer 
its  information  security  program.  This 
official  shall  be  responsible  for  actively 
overseeing  the  agency's  program, 
including  a  security  education  program, 
to  ensure  effective  implementation  of 
the  Order. 

(a)  In  addition,  this  official  shall  have 
the  following  responsibilities: 

(1)  To  establish  and  monitor  agency 
policies  and  procedures  to  prevent  over 
or  under  classification,  to  ensure  the 
protection  from  unauthorized  disclosure 
of  properly  classified  information, 
including  intelligence  information,  and 
to  ensure  orderly  and  effective 
declassification  of  agency  documents 
which  no  longer  require  protection,  in 
accordance  with  the  terms  of  the  Order. 

(2)  To  review  proposed  classified 
disclosures  of  an  exceptional  nature 
bearing  upon  issues  of  concern  to  the 
Congress  and  the  public. 

(3)  To  issue  any  needed  guidelines  for 
classification  or  declassification. 

(4)  To  recommend  to  the  agency  head 
the  following: 

(i)  Proposals  for  reclassification  in 
accordance  with  Section  1.6(c]  of  the 
Order 

(ii)  Other  categories  of  information,  as 
defined  in  Section  1.3(a)(10]  of  the 
Order,  which  require  protection  against 
unauthorized  disclosure  but  which  are 
not  specifically  protected  by  Section 
1.3(a)  (1)  through  (9)  of  the  Order; 

(iii)  Waivers,  for  specified  classes  of 
documents  or  information  of  the 
requirement  to  indicate  which  portions 
of  documents  are  classified  and  which 
are  not.  as  provided  by  Section  1.5(b)  of 
the  Order  and 

(iv)  Waivers  for  specified  classes  of 
documents  or  information,  of  the 
requirement  to  prepare  derivative 
classification  guides,  as  provided  by 
Section  2.2(c)  of  the  Order. 

(5)  To  prepare  a  list  of  officials,  by 
name  or  position,  delegated  Top  Secret. 
Secret,  and  Confidential  classification 
authority. 
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(6]  To  receive,  and  if  necessary  act  on. 
suggestions  and  complaints  with  respect 
to  that  agency's  administration  of  its 
information  security  program. 

(7)  To  provide  guidance  concerning 
corrective  or  disciplinary  action  in 
unusually  important  cases  involving 
unauthorized  disclosure  or  refusal  to 
declassify. 

(6)  To  maintain  liaison  with  the 
Director  of  ISOO  and  to  furnish  reports 
and  information  as  required  by  Section 
5.2  of  the  Order. 

(b)  Department  of  State.  Within  the 
Department  of  State,  the  senior  official 
is  the  Deputy  Assistant  Secretary, 
Classification/Declassification  Center, 
hereinafter  referred  to  as  (DAS/ CDC). 

(c)  AID.  Within  AID  (a  component  of 
the  International  Development 
Cooperation  Agency],  the  senior  official 
is  the  Inspector  General. 

(d)  USIA.  Within  USIA,  the  senior 
ofncial  is  the  Director,  Office  of  the 
Public  Liaison. 

§9.3    RMponsibilHy  for  safeguarding 
ctassiflMl  Infonnation. 

(a)  Primary.  The  specific 
responsibility  for  the  maintentmce  of  the 
security  of  classined  information  rests 
with  each  person  having  knowledge  or 
physical  custody  thereof,  no  matter  how 
obtained. 

(b)  Individual.  Each  employee  is 
responsible  for  becoming  familiar  with 
and  adhering  to  all  seciuity  regulations. 

(c)  Supervisory.  The  ultimate 
responsibility  for  safeguarding  classified 
information  rests  upon  each  supervisor 
to  the  same  degree  that  the  supervisor  is 
charged  with  functional  responsibility 
for  the  organizational  unit.  While  certain 
employees  may  be  assigned  specific 
security  responsibilities,  such  as  Top 
Secret  Control  Officer  or  Unit  Security 
Officer,  it  is  nevertheless  the  basic 
responsibility  of  supervisors  to  ensure 
that  classified  material  entrusted  to  their 
organizational  units  is  handled  in 
accordance  with  the  procedures 
prescribed  in  these  regulations.  Each 
supervisor  should  ensure  that  no  one 
employee  is  assigned  unreasonable 
security  responsibilities  in  addition  to 
usual  administrative  or  functional 
duties. 

(d)  Organizational.  The  Offices  of 
Security  in  State.  AID.  and  USIA  are 
responsible  for  physical,  procedural,  and 
personnel  security  In  their  respective 
agencies.  In  the  Department  of  State,  the 
Office  of  Communications  (COMSEC)  is 
responsible  for  communications 
security. 

Sti4   rtoiNii  ■iiiiii 

(a)  When  there  is  reasonable  doubt 
about  the  need  to  classify  information. 


the  information  shall  be  safeguarded  as 
if  it  were  "Confidential"  pending  a 
determination  about  its  classification  by 
an  original  classification  authority. 
When  there  is  reasonable  doubt  about 
the  appropriate  classification  level,  the 
information  shall  be  safeguarded  at  the 
higher  level  pending  the  determination 
of  its  classification  level  by  an  original 
classification  authority.  Determinations 
hereunder  shall  be  made  within  30  days. 

(b)  Information  may  not  be  classified 
unless  its  disclosure  reasonably  could 
be  expected  to  cause  damage  to  the 
national  security.  Information  may  not 
be  classified  to  conceal  violations  of 
law,  inefficiency,  or  administrative 
error,  to  prevent  embarrassment  to  a 
person,  organization,  or  agency:  to 
restrain  competition;  or  to  prevent  or 
delay  the  release  of  Information  that 
does  not  require  protection  in  the 
interest  of  national  security. 

(c)  The  President  or  an  agency  head  or 
official  designated  under  Sections  1.2 
(a)(2).  1.2  (b)(1),  or  1.2  (c)(1)  of  the  Order 
may  reclassify  information  previously 
declassified  and  disclosed  if  it  is 
determined  in  writing  that  (1)  the 
information  requires  protection  in  the 
interest  of  national  security,  and  (2)  the 
information  may  reasonably  be 
recovered.  These  reclassification  actions 
shall  be  reported  promptly  to  the 
Director  of  ISOO. 

(d)  It  is  permitted  to  classify  or 
reclassify  information  after  an  agency 
has  received  a  request  for  it  under  the 
Freedom  of  Information  Act  or  the 
Privacy  Act,  or  the  mandatory  review 
provisions  of  the  Order,  provided  that 
such  classification  meets  the 
requirements  of  the  Order  and  is 
accomplished  personally  and  on  a 
document-by-document  basis  by  the 
agency  head,  the  deputy  agency  head, 
the  senior  official,  or  an  official  with 
original  Top  Secret  classification 
authority.  Every  effort  should  be  made 
to  classify  properly  at  the  time  of  origin. 
When  a  determination  is  made  that  a 
document  requires  classification  or 
reclassification,  however,  all  holders  of 
the  document  should  be  notified  and,  in 
the  Department  of  State,  a  copy  of  the 
classification  or  reclassification 
memorandum  should  be  sent  to  the 
Foreign  Affairs  Information 
Management  Center  (FAIM).  In  addition, 
if  the  classification  or  reclassification 
was  done  in  any  office  other  than  the 
DAS/CDC,  that  office  should  send  a 
copy  of  the  pertinent  memorandum  to 
the  CDC. 

(e)  For  the  Department  of  State,  these 
functions  will  be  performed  by  the  DAS/ 
CDC. 

(f)  For  AID.  the  function  will  be 
performed  by  the  Administrator. 


(g)  For  USIA.  the  function  will  be 
performed  by  the  Director  of  Public 

Liaison. 

(h)  Information  classified  in 
accordance  with  these  regulations  shall 
not  be  declassified  automatically  as  a 
result  of  any  unofficial  publication  or 
inadvertent  or  unauthorized  disclosure 
in  the  United  States  or  abroad  of 
identical  or  similar  information. 

§9.5    Classification  designaMom. 

(a)  Only  three  (3)  designations  of 
classification  are  authorized:  "Top 
Secret,"  "Secret,"  and  "Confidential." 

(1)  Top  Secret  Information  may  be 
classified  'Top  Secret"  if  its 
unauthorized  disclosure  could 
reasonably  be  expected  to  cause 
exceptionally  grave  damage  to  the 
national  security.  This  classification 
should  be  used  with  the  utmost 
restraint.  Examples  of  "exceptionally 
grave  damage"  include  armed  hostiUties 
against  the  United  States  or  its  allies; 
disruption  of  foreign  relations  vitally 
affecting  the  national  security:  the 
compromise  of  vital  national  defense 
plans  or  complex  cryptologic  and 
communications  intelligence  systems; 
the  revelation  of  sensitive  intelligence 
operations:  and  the  disclosure  of 
scientific  or  technological  developments 
vital  to  national  security. 

(2)  Secret  Information  may  be 
classified  "Secret"  if  its  unauthorized 
disclosure  could  reasonably  be  expected 
to  cause  serious  damage  to  the  national 
security.  This  classification  should  be 
used  sparingly.  Examples  of  "serious 
damage"  include  disruption  of  foreign 
relations  significantiy  affecting  the 
national  security;  significant  impairment 
of  a  program  or  policy  directly  related  to 
the  national  security:  revelation  of 
significant  military  plans  or  intelligence 
operations:  and  compromise  of 
significant  scientific  or  technological 
developments  relating  to  national 
security. 

(3)  Confidential.  Information  may  be 
classified  "Confidential"  if  its 
unauthorized  disclosure  could 
reasonably  be  expected  to  cause 
damage  to  the  national  security.  Except 
as  otherwise  provided  by  statute,  no 
other  terms  shall  be  used  to  identify 
classified  information.  Terms  or  phrases 
such  as  "For  Official  Use  Only"  or 
"Limited  Official  Use"  shall  not  be  used 
to  identify  national  security  information. 
No  other  term  or  phrase  shall  be  used  in 
conjunction  with  these  national  security 
information  designations,  such  as 
"Secret  Sensitive"  or  "Agency 
Confidential"  to  Identify  national 
security  infonnation. 
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(b)  Foreign  government  information.  If 
classified  by  the  forei^i  government,  the 
information  shall  either  retain  its 
original  classification  or  be  assigned  a 
U.S.  classification  designation  which 
will  ensure  a  degree  of  protection  at 
least  equivalent  to  that  required  by  the 
entity  that  furnished  the  information.  If 
not  given  a  specific  classification  by  the 
foreign  government  the  information  will 
be  assigned  an  appropriate 
classification  dependent  on  the 
sensitivity  of  the  subject  matter  and  the 
degree  of  damage  its  unauthorized 
disclosure  could  reasonably  be  expected 
to  cause  to  the  national  security. 
Classification  designations  assigned  by 
the  U.S.  agency  shall  be  marked  on  the 
foreign  government  information  in 
accordance  with  the  provisions  of 
Section  9.12. 

§  9.6    RcqutrwiMfits  for  dassification. 

With  the  exception  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  these 
regulations  are  the  only  basis  for 
classifying  information  In  the  agencies 
named  herein.  To  be  eligible  for 
classification,  information  must  meet  the 
two  following  requirements: 

(a)  First,  it  must  deal  with  one  of  the 
following  criteria: 

(1)  Military  plans,  weapons,  or 
operations; 

(2)  The  vulnerabilities  or  capabilities 
of  systems,  installations,  projects,  or 
plans  relating  to  the  national  security; 

(3)  Foreign  government  information; 
[4]  Intelligence  activities  (including 

special  activities],  or  intelligence 
sources  or  methods; 

(5)  Foreign  relations  or  foreign 
activities  of  the  United  States; 

(6)  Scientific,  technological,  or 
economic  matters  relating  to  the 
national  security; 

(7]  U.S.  Government  programs  for 
safeguarding  nuclear  materials  or 
facilities; 

(8)  Cryptology: 

(9)  Confidential  sources;  or 

(10]  Other  categories  of  information 
that  are  related  to  the  national  security 
and  that  require  protection  against 
unauthorized  disclosure  as  determined 
by  the  President  or  by  agency  heads  or 
other  officials  who  have  been  delegated 
original  classification  authority  by  the 
President.  In  the  Department  of  State, 
the  DAS/CDC,  as  the  senior  official, 
shall  recommend  such  other  categories 
of  information  to  the  Secretary.  Any 
determination  made  under  this 
subsection  shall  be  reported  prompUy  to 
the  Director  of  ISOO. 

(b]  Second,  an  official  with  original 
classification  authority  must  determine 
that  the  unauthorized  disclosure  of  the 
information,  either  by  itself  or  in  the 


context  of  other  information,  reasonably 
could  be  expected  to  cause  damage  to 
the  national  security.  Unauthorized 
disclosure  of  foreign  government 
information,  the  identity  of  a 
confidential  foreign  source,  or 
intelligence  sources  or  methods  is 
presumed  to  cause  damage  to  the 
national  security. 

(c]  Certain  information  which  would 
otherwise  be  unclassified  may  require 
classification  when  combir'  J  or 
associated  with  other  claf  ified  or 
unclassified  information.  Classification 
on  this  basis  shall  be  supported  by  a 
written  explanation  that,  at  a  minimum, 
shall  be  maintained  with  the  file  or 
record  copy  of  the  information. 

S9.7    Ctaaatflcation  auttK>rtty. 

(a]  In  the  Department  of  State 
authority  for  original  classification  of 
information  as  "Top  Secret"  may  be 
exercised  only  by  the  Secretary  of  State 
and  those  officials  delegated  this 
authority  in  writing,  by  position  or  by 
name,  by  the  Secretary  or  the  DAS/ 
CDC,  as  the  senior  official,  on  the  basis 
of  their  frequent  need  to  exercise  such 
authority.  Normally  these  will  not  be 
below  the  level  of  Deputy  Assistant 
Secretary  in  the  Department;  or  Chief  of 
Mission,  Charge  d' Affairs,  or  principal 
officer  at  an  autonomous  consular  post 
overseas. 

(b]  Authority  for  original  classification 
of  information  as  "Secret"  may  be 
exercised  by  officials  with  Top  Secret 
authority,  the  Administrator  of  AID,  and 
the  Director  of  USIA.  This  authority  may 
be  delegated  to  such  subordinate 
officials  as  the  senior  official  in  the 
Department,  the  administrator  of  AID  or 
the  Director  of  USIA  may  designate  in 
writing,  by  position  or  by  name,  on  the 
basis  of  their  frequent  need  to  exercise 
such  authority.  Normally,  these  will  not 
be  below  the  level  of  office  director, 
section  head  (in  a  mission  abroad], 
country  public  affairs  officer,  or 
equivalent. 

(c]  Authority  for  original  classification 
of  information  as  "Confidential"  may  be 
exercised  by  officials  with  Top  Secret  or 
Secret  classification  authority,  and  the 
President  of  the  Overseas  Private 
Investment  Corporation;  and  may  be 
delegated  to  such  subordinate  officials 
as  the  senior  official  in  the  Department, 
the  Administrator  of  AID,  the  Director  of 
USIA,  or  the  President  of  OPIC  may 
designate  in  writing,  by  position  or  by 
name,  on  the  basis  of  their  frequent 
need  to  exercise  such  authority. 

(d]  Delegated  original  classification 
authority  at  any  level  may  not  be 
redelegated. 

(e]  In  the  absence  of  an  authorized 
classifier,  the  person  designated  to  act 


for  that  official  may  exercise  the 
classifying  authority. 

(f)  In  the  Department  of  State  the 
Classification/Declassification  Center. 
and  in  AID  and  USIA  the  Office  of 
Seciuity,  shall  maintain  a  current  Usting, 
by  classification  designation,  of  the 
positions  or  officials  carrying  original 
classification  authority.  The  Usting  shall 
be  reviewed  as  needed  to  ensure  that 
such  delegations  have  been  held  to  a 
minimtmi,  and  that  officials  so 
designated  have  a  continuing  need  to 
exercise  such  authority. 

S  9.8    Umttatlons  on  daaslflcatlon. 

A  reference  to  classified  documents 
which  does  not  directly  or  indirectly 
disclose  classified  information  may  not 
be  classified  or  used  as  a  basis  for 
classification. 

S  9.9    Duration  of  eiaaslflcatton. 

(a]  Information  shall  be  classified  for 
as  long  as  is  required  by  national 
security  considerations.  When  it  can  be 
determined,  a  specific  date  or  event  for 
declassification  shall  be  set  by  the 
original  classification  authority  at  the 
time  the  information  is  originally 
classified. 

(b]  Information  classified  under 
predecessor  orders  that  is  not  subject  to 
automatic  declassification  or  that  is 
marked  for  review  before 
declassification  shall  remain  classified 
until  reviewed  for  declassification. 

(c]  Automatic  declassification 
determinations  under  predecessor 
orders  shall  remain  vahd  unless  the 
classification  is  extended  by  an 
authorized  official  of  the  originating 
agency.  These  extensions  may  be  by 
individual  documents  or  categories  of 
information.  The  agency  shall  be 
responsible  for  notifying  holders  of  the 
information  of  such  extensions  as  soon 
as  possible.  The  authority  to  extend  the 
classification  of  information  subject  to 
automatic  declassification  under 
predecessor  orders  is  limited  to  those 
officials  who  have  classification 
authority  over  the  information  and  are 
designated  in  writing  to  have  original 
classification  authority  at  the  level  of 
the  information  to  remain  classified. 
Any  decision  to  extend  this 
classification  on  other  than  a  document* 
by-document  basis  shall  be  reported  to 
the  Director  of  the  ISOO. 

99.10    Dftvativ  daaaWcatloa 

(a]  Derivative  classification  is  made 
by  a  person,  not  necessarily  having 
original  classification  authority,  based 
on  an  originally  classified  doc\unent  or 
as  directed  by  a  classification  guide. 
The  derivative  classifier  may  be  one 
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who  reproduces,  extracts,  restates, 
paraphrases,  or  summarizes  classified 
materials,  or  applies  marltingm  in 
accordance  with  source  material  or  a 
classification  guide. 

(b]  Derivative  classifiers  must  respect 
original  classification  markings.  Only  if 
the  derived  document  by  means  of 
paraphrasing,  excising,  etc..  has  clearly 
lost  the  original  grounds  for 
classification,  may  its  original 
classification  be  removed  or  lowered. 

(c)  Subject  to  paragraph  (b)  of  this 
section,  markings  on  derivatively 
classified  material,  including 
declassification  instructions,  shall  be 
carried  forward  from  the  original 
material,  or  shall  be  as  directed  by  the 
classification  guide. 


§9.11 

(a)  Agencies  with  original 
classification  authority  shall  prepare 
classification  guides  to  facilitate  the 
proper  and  uniform  derivative 
classification  of  information,  except  as 
provided  in  paragraph  (e)  of  this  section. 

(b)  Each  guide  shall  be  approved 
personally  and  in  writing  by  an  official 
who: 

(1)  Has  program  or  supervisory 
responsibility  over  the  information  or  is 
the  senior  agency  official  who  directs 
and  administers  the  information  security 
program:  and 

(2)  Is  authorized  to  classify 
mformation  originally  at  the  highest 
level  of  classification  prescribed  in  the 
guide. 

(c)  Classification  guides  shall,  at  a 
minimum: 

(1)  Identify  or  categorize  the  elements 
of  information  to  be  protected 

(2)  State  which  classification  level 
applies  to  each  element  or  category  of 
information;  and 

(3)  Prescribe  declassification 
instructions  for  each  element  or 
category  of  information  in  terms  of  (i)  a 
period  of  time,  (ii)  the  occurrence  of  an 
event  or  (iii)  a  notation  that  the 
information  shall  not  be  automatically 
declassified  %vithout  the  approval  of  die 
originating  agency. 

(d)  Classification  guides  shall  be 
reviewed  at  least  every  two  years  and 
updated  as  necessary.  Each  agency  shall 
maintain  a  list  of  its  classification 
guides  in  current  use. 

(e)  Agency  heads  may,  for  good  cause, 
grant  and  revoke  waivers  of  Sie 
requirement  to  prepare  classification 
guides  for  specified  classes  of 
documents  or  information.  In  the 
Department  of  State,  the  DAS/C3XX  as 
senior  ofBdal  shall  maka 
recommendations  to  the  Secretary 
concerning  sudi  waivers.  In  AID,  the 
Inspector  General  shall  make 


recommendations  to  the  Administrator 
concerning  such  waivers.  In  USLA,  the 
Director  of  the  Office  of  PabUc  Liaison 
shall  make  recommendations  to  the 
Director  concerning  such  waivers.  The 
Director  of  ISOO  shall  be  notified  of  any 
waivers.  The  decision  to  waive  the 
requirement  to  issue  classification 
guides  for  specific  classes  of  documents 
or  information  should  be  based,  at  a 
minimum,  on  an  evaluation  of  the 
following  factors: 

(1)  The  ability  to  segregate  and 
describe  the  elements  of  information; 

(2)  The  practicality  of  producing  or 
disseminating  the  guide  because  of  the 
nature  of  the  information; 

(3)  The  anticipated  usage  of  the  guide 
as  a  basis  for  derivative  classification; 
and 

(4)  The  availability  of  alternative 
sources  for  derivatively  classifying  the 
information  in  a  uniform  maimer. 

§  9. 1 2    Identification  and  markings. 

Except  in  extraordinary 
circumstances  as  as  provided  in  section 
1.5(a)  of  the  Order,  or  as  indicated 
herein,  the  marking  of  paper  documents 
shall  not  deviate  from  the  following 
prescribed  formats.  These  markings 
shall  also  be  affixed  to  material  other 
than  paper  documents,  or  the  originator 
shall  provide  holders  or  recipients  of  the 
information  with  written  instructions  for 
protecting  the  information.  These 
markings  include  one  of  the  three  (3) 
classification  levels  defined  in  Section 
9.5,  the  identity  of  the  original 
classification  authority  (except  as  noted 
under  9.12(b)(ii)  below)  the  agency  and 
office  of  origin  (except  as  noted  under 
9.12{b)(ii)  below)  and  the  date  or  event 
for  declassification  or  the  notation 
"Originating  Agency's  Determination 
Required"  (OADR). 

(a)  Classification  level.  The  markings 
"Top  Secret"  "Secret"  and 
"Confidential"  are  used  to  indicate;  That 
information  requires  protection  as 
national  security  information  under  the 
Order;  the  highest  level  of  classification 
contained  in  a  document  and  the 
classification  level  of  each  page  and  in 
abbreviated  form,  each  portion  of  a 
document 

(1)  Overall  marking.  The  highest  level 
of  classification  of  information  in  a 
document  shall  be  marked  hi  such  a 
way  as  to  distinguish  it  clearly  from  the 
informational  text.  These  maridngs  shall 
appear  at  the  top  and  bottom  of  the 
outside  of  the  front  cover  (if  any],  on  the 
title  page  (if  any),  on  the  first  page,  and 
on  the  outside  of  the  back  cover  (if  any). 

(2)  Page  marking.  Each  interior  page 
of  a  classified  document  shall  be 
mariced  at  the  top  and  bottom  either 
according  to  the  highest  dassiflcation  of 


the  content  of  the  page,  including  the 
designation  "UNCLASSIFIED"  when  it 
is  appUcable,  or  with  the  highest  overall 
classification  of  the  document 

(3)  Portion-marking.  Agency  heads 
may  waive  the  portion  marking 
requirement  for  specified  classes  of 
documents  or  information  only  upon  a 
written  determination  that  (i)  there  will 
be  minimal  circidation  of  the  specified 
documents  or  information  and  minimal 
potential  usage  of  these  documents  or 
information  as  a  source  for  derivativar 
classification  determination:  or  (ii)  there 
is  some  other  basis  to  conclude  that  the 
potential  benefits  of  portion  marking  are 
clearly  outweighed  by  the  increased 
administrative  burdens.  Unless  this 
requirement  has  been  waived,  each 
portion  of  a  document  including 
subjects  and  titles,  shall  be  marked  by 
placing  a  parenthetical  designation 
immediately  preceding  or  following  the 
text  to  which  it  applies.  The  symbols 
"(TS)"  for  Top  Secret  "(S)"  for  Secret. 
"(C) '  for  Confidential,  and  "(U)"  for 
Unclassified  shall  be  used  for  this 
purpose.  If  the  application  of  these 
symbols  is  not  practicable,  the 
document  shall  contain  a  statement 
sufficient  to  identify  the  information  that 
is  classified  and  the  level  of  such 
classification,  and  the  information  that 
is  not  classified.  If  all  portions  of  a 
document  are  classified  at  the  same 
level,  it  may  be  marked  with  a  statement 
to  that  effect,  e.g..  "Confidential — Entire 
Text."  If  a  subject  or  tiUe  requires 
classification,  an  unclassified  identifier 
may  be  assigned  to  facilitate  reference. 
(A)  For  the  Department  of  State,  the 
Secretary  has  waived  the  portion 
marking  requirement  for  the  following 
classes  of  documents  under  Section 
20O1.5(a)(3)(i)  of  the  Directive- 
documents  which  will  have  minimal 
circulation  and  minimal  potential  usage 
as  a  source  for  derivative  dassification: 
[1]  Documents  containing  Top  Secret 
information; 

[2]  Action/informational  memoranda 
prepared  for  Assistant  Secretaries  and 
above; 

(J)  Instructions  to  posts  and 
negotiating  delegations: 
[4]  In-house  research  studies;  and 
(5)  Inter  and  intra-office  memoranda. 
4B)  The  Secretary  has  also  waived  the 
portion  marking  requirement  for 
documents,  both  telegraphic  and  non- 
telegraphic,  containing  foreign 
government  information,  under  Section 
2001.5(a)(3)(ii)  of  the  Directive. 

(4)  Omitted  markingB.  Information 
assigned  a  level  of  classification  under 
predecessor  orders  shall  be  considered 
as  classified  at  the  level  of  dassification 
despite  the  omission  of  other  required 


55598        Federal  Register  /  Vol.  47.  No.  238  /  Friday.  December  10.  1982  /  Rules  and  Regulations 


markings.  Omitted  markings  may  be 
inserted  on  a  document  by  the  officials 
specified  in  Section  3.1(b)  of  the  Order. 

(b)  Classification  authority.  If  the 
original  classifier  is  other  than  the 
signer  or  approver  of  the  document,  the 
identity  shaU  be  shown  as  "CLASSIFIED 
BY"  ("identification  of  original 
classification  authority"). 

(c)  Agency  and  office  of  origin.  If  the 
identity  of  the  originating  agency  and 
office  is  not  apparent  on  the  face  of  the 
dociunent,  it  shall  be  placed  below  the 
"CLASSIFIED  BY"  line. 

(d)  Declassification  and  downgrading 
instructions.  Declassification  and.  as 
applicable,  downgrading  instructions 
shall  be  shown  as  follows: 

(1)  For  information  to  be  declassified 
automatically  on  a  specific  date  or 
event:  "DECLASSIFY  ON:  (date)"  or 
"DECLASSIFY  ON:  (description  of 
event)". 

(2)  For  information  not  to  be 
automatically  declassified: 
"DECLASSIFY  ON:  Originating  Agency 
Determination  Required  or  OADR". 

(3)  For  information  to  be  downgraded 
automatically  on  a  specific  date  or  upon 
occurrence  of  a  specific  event: 
"DOWNGRADE  TO  (classification 
level]  ON  (date  or  description  of 
event)". 

(e)  Special  markings. — (1)  Transmittal 
documents.  A  transmittal  document 
shall  indicate  on  its  face  the  highest 
classification  of  any  information 
transmitted  by  it.  It  shall  also  include 
the  following  or  similar  instructions: 

(i)  For  an  unclassified  transmittal 
document:  "Unclassified  When 
Cla8<>*fied  Enclosure  is  Removed;"  or 

(ii)  For  classified  transmittal 
document  "Upon  Removal  of 
Attachments  This  Document  Is 
(classification  level  of  the  transmittal 
document  standing  alone)." 

(2)  Restricted  Data  or  Formerly 
Restricted  Data.  Restricted  Data  and 
Formerly  Restricted  Data  Information 
■hall  be  marked  in  accordance  with 
regulations  issued  under  the  Atomic 
Energy  Act  of  1954.  as  amended. 

(3)  Intelligence  sources  or  methods. 
Documents  that  contain  information 
relating  to  intelligence  sources  or 
methods  shall  include  the  following 
markings  unless  otherwise  prescribed 
by  the  Director  of  Central  Intelligence: 
"WARNING  NOTICE— INTELUGENCE 
SOURCES  OR  METHODS  INVOLVED." 

(4)  Foreign  government  information 
(FGI).  DocumenU  that  contain  FGI  shall 
include  either  the  marking  "FOREIGN 
GOVERNMENT  INFORMATION",  or  a 
marking  that  otherwise  Indicates  that 
the  information  is  foreign  government 
information.  If  the  fact  that  information 
is  foreign  government  information  must 


be  concealed,  the  marking  shall  not  be 
used  and  the  document  shall  be  marked 
as  if  it  were  wholly  of  U.S.  origin. 

(5)  Electrically  transmitted 
information  (messages,  cables). 
National  security  information  that  is 
transmitted  electrically  shall  be  marked 
as  follows: 

(i)  The  highest  level  of  classification 
shall  appear  before  the  first  line  of  text; 

(ii)  A  "Classified  By"  line  is  not 
required;  i.e.,  name  and  office  of 
classifier  may  be  omitted;  and 

(iii)  The  duration  of  classification 
shall  appear  as  follows: 

(A)  For  information  to  be  declassified 
automatically  on  a  specific  date  or 
event:  "DECL  (date)"  or  "DECL: 
(description  of  event)." 

(B)  For  information  not  to  be 
automatically  declassified  which 
requires  the  originating  agency's 
determination:  "DECL:  OADR." 

(C)  For  information  to  be 
automatically  downgraded:  "DNG 
(abbreviation  of  classification  level  to 
which  the  information  is  to  be 
downgraded  and  date  or  description  of 
event  on  which  downgrading  is  to 
occur)." 

(iv)  Portion  marking  shall  be  as 
prescribed  in  Section  9.12(a)(3). 

(v)  Special  markings  as  prescribed  in 
Section  2001.5(e)  2.  3.  A  4  of  the 
Directive  shall  appear  after  the  marking 
for  the  highest  level  of  classification. 
These  Include: 

(A)  Restricted  Data  or  Formerly 
Restricted  Data:  Electrically  transmitted 
information  containing  Restricted  Data 
or  Formerly  Restricted  Data  shall  be 
marked  in  accordance  with  regulations 
issued  under  the  Atomic  Energy  Act  of 
1954.  as  amended. 

(B)  Information  concerning 
intelligence  sources  and  methods; 
"WNINTEL,"  unless  proscribed  by  the 
Director  of  Central  Intelligence. 

(C)  Foreign  government  information: 
"FGI"  or  a  marking  that  otherwise 
Indicates  that  the  information  is  foreign 
government  information.  If  the  fact  must 
be  concealed,  the  marking  shall  not  be 
used  and  the  message  shall  be  marked 
as  if  it  were  wholly  of  U.S.  origin. 

(vi)  Paper  copies  of  electrically 
transmitted  messages  shall  be  marked 
as  provided  in  9.12  (a)  through  (e). 

(6)  Changes  in  classification 
markings.  When  a  change  is  made  in  the 
level  or  the  duration  of  classified 
information,  all  holders  of  record  shall 
be  prompUy  notified.  Holders  shall  alter 
the  markings  to  conform  to  the  change, 
citing  the  authority  for  it.  If  the 
remarking  of  large  quantities  of 
information  is  unduly  burdensome,  the 
holder  may  attach  a  change  of 
classification  notice  to  the  storage  unit 


in  lieu  of  the  marking  action  otherwise 
required.  Items  withdrawn  from  the 
collection  for  purposes  other  than 
transfer  for  storage  shall  be  marked 
promptiy  in  accordance  with  the  change 
notice. 

9  9. 1 3    Transferred  material. 

(a)  In  the  case  of  classified 
information  transferred  in  conjunction 
with  a  transfer  of  functions,  and  not 
merely  for  storage  purposes,  the 
receiving  agency  shall  be  deemed  to  be 
the  originating  agency  for  purposes  of 
the  Order. 

(b)  In  the  case  of  classified 
information  that  is  not  officially 
transferred  as  described  in  Section 
3.2(a)  of  the  Order,  but  that  originated  in 
an  agency  that  has  ceased  to  exist  and 
for  which  there  is  no  successor  agency, 
each  agency  in  possession  of  such 
information  shall  be  deemed  to  be  the 
originating  agency  for  purpose  of  the 
Order.  Such  information  may  be 
declassified  or  downgraded  by  the 
agency  in  possession  after  consultation 
with  any  other  agency  that  has  an 
interest  in  the  subject  matter  of  the 
information. 

(c)  Classified  information  accessioned 
into  the  National  Archives  of  the  United 
States  shall  be  declassified  or 
downgraded  by  the  Archivist  of  the 
United  States  in  accordance  with  the 
Order,  the  Directive,  and  agency 
guidelines. 

99.14    Dedaaaificatton  and  downgrading. 

(a)  General.  Information  should  be 
declassified  or  do%vngraded  as  soon  as 
national  security  considerations  permit. 
Information  will  be  protected  in 
accordance  with  the  provisions  of  the 
Order  for  as  long  as  it  meets  the 
classification  requirements  prescribed 
by  these  regulations.  Agencies  shall 
coordinate  their  review  of  classified 
information  with  other  agencies  or 
foreign  governments  that  have  a  direct 
interest  in  the  subject  matter. 

(b)  Authority  to  declassify  or 
downgrade.  Information  shall  be 
declassified  or  downgraded  by  the 
official  who  authorized  the  original 
classification.  If  that  official  is  still 
serving  in  the  same  position;  the 
originator's  successor  a  supervisory 
official  of  either  or  officials  delegated 
such  authority  in  writing  by  the  agency 
head  or  the  senior  agency  official 
designated  pursuant  to  Siection  5.3(a](l] 
of  the  Order.  In  addition,  if  the  Director 
of  ISOO  determines  that  information  is 
classified  in  violation  of  the  Order,  the 
Director  may  require  the  agency  which 
classified  the  information  to  declassify 
it.  Any  such  decision  by  the  Director 
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may  be  appealed  to  the  National 
Security  Council.  The  information  shfdl 
remain  classiHed  until  a  decision  has 
been  made  on  the  appeal. 

(c)  The  agency  shall  maintain  a 
current,  unclassified,  listing  of  officials 
delegated  declassification  and 
downgradmg  authority. 

§9.15    Systematic  review  for 
declassification  guidelines. 

(a)  The  agency  may  schedule 
classified  records  of  permanent 
historical  or  other  value  for  bulk  review 
for  declassification  and  may  either 
perform  such  review  itself,  or  may  refer 
the  records,  together  with  guidelines  for 
declassification,  to  the  Archivist  of  the 
United  States  for  review. 

(b)  For  records  of  the  Department  of 
State,  a  sampling  of  classified  records  of 
permanent  value  for  a  given  period  will 
be  selected  by  the  Office  of  the 
Historian  (PA/HO),  and  reviewed  by  the 
Systematic  Review  Office  of  the 
Classification/Declassification  Center. 
The  Systematic  Review  Office  wrill 
prepare  guidelines,  which  will  be 
transmitted  by  the  Secretary  of  State  to 
the  Archivist  of  the  United  States,  not 
later  than  February  1, 1983,  for  use  in 
reviewing  the  remainder  of  the 
permanently  valuable  classified  records 
of  the  given  period  when  these  records 
are  accessioned  to  the  National 
Archives. 

(c)  AID  will  prepare  guidelines,  and 
transmit  them  to  the  Archivist  of  the 
United  States  not  later  than  February  1, 
1983,  for  use  in  reviewing  permanently 
valuable  classified  records  that  have 
been  accessioned  to  the  National 
Archives.  The  Records  Management 
Branch,  Communications  and  Records 
Management  Division,  (M/SER/MO),  is 
designated  as  the  office  responsible  for 
systematic  review  matters  within  the 
agency.  The  Branch  Staff  will  provide 
assistance  to  the  Archivist  in  the 
systematic  review  process. 

(d)  For  information  concerning 
records  of  ICA,  contact  the  agency's 
Declassification  Officer,  Office  of 
Administration. 

(e)  The  agency  guidelines  will  identify 
categories  of  information  which  cannot 
be  automatically  declassified  but  must 
be  reviewed  item-by-item  to  determine  if 
there  is  a  need  for  continued  protection. 

(f)  These  guidelines  may  be 
authorized  by  the  agency  head  for  use 
by  other  agencies,  in  addition  to  the 
National  Archives,  having  custody  of 
the  originating  agency's  classified 
information  of  the  period  covered. 

(g)  These  guidelines  shall  be  reviewed 
and  updated  every  five  years,  unless 
earlier  review  is  requested  by  the 
Archivist. 


(h)  For  foreign  government 
information,  the  agency  will  prepare  by 
February  1, 1983.  specific  guidelines  for 
systematic  review  of  foreign  goverrunent 
information  in  records  accessioned  to 
the  National  Archives,  and  will  revise 
such  guidelines  everj'  five  years  or 
earlier  as  requested  by  the  Archivist. 

(i)  Specie! procedj-es.  The  agency 
shall  be  bound  by  the  special 
procedures  for  sysiema^ic  review  of 
classified  cryptologic  records  and 
classified  records  pertainir.g  to 
intelligence  activities  (including  special 
activities)  sources  or  methods  issued  by 
the  Secretary  of  Defense  and  the 
Director  of  Central  Intelligence, 
respectively 

§  9.16    Mandatory  review. 

Each  agency  shall  review  for 
declassification  any  classified 
information  reque.=  ted.  under  the 
Mandatory  Review  provisions  of  the 
Order  except  as  noted  in  paragraph  (d) 
of  this  section,  provided  that;  The 
requester  is  a  U.S.  citizen,  resident  alien. 
Federal  agency,  or  state  or  local 
government;  the  request  describes  the 
information  with  sufficient  specificity  to 
enable  the  agency  to  locate  the  records 
containing  the  information  with  a 
reasonable  amount  of  effort:  and  the 
agency  receiving  the  request  is  the 
agency  that  originated  the  information. 
When  an  agency  receives  a  request  for 
information  in  its  custody  which  was 
originated  by  another  agency,  it  shall 
refer  the  information  and  request  to  the 
originating  agency  for  its  review  and 
direct  response  to  the  requester. 

(a)  Foreign  government  information. 
Except  as  provided  in  this  paragraph, 
agencies  shall  process  mandatory 
review  requests  for  classified  records 
containing  foreign  government 
information  in  accordance  with 

§  2001.32(a)  of  the  ISOO  Directive.  The 
agency  that  initially  received  or 
classified  the  foreign  government 
information  shall  be  responsible  for 
making  a  declassification  determination 
after  consultation  with  concerned 
agencies.  !f  th°  agency  receiving  the 
request  is  not  the  agency  that  received 
or  classified  the  foreign  government 
information,  it  shall  refer  the  request  to 
the  appropriate  agency  for  action. 
Consultation  with  the  foreign  originator 
through  appropriate  channels  may  be 
necessary  prior  to  final  action  on  the 
request. 

(b)  Information  requested  shall  be 
declassified  if  it  no  longer  requires 
protection  under  the  provisions  of  the 
Order.  It  will  then  be  released  to  the 
requester  unless  withholding  is 
otherwise  authorized  under  applicable 
law,  such  as  the  Freedom  of  Information 


or  Privacy  Act.  If  the  information 
requested  cannot  be  declassified  in  its 
entirety,  the  agency  will  make 
reasonable  efforts  to  release  those 
declassified  portions  that  constitute  a 
coherent  segment.  Upon  the  denial  of  an 
initial  request,  the  agency  shall  also 
notify  the  requester  of  the  nght  of 
administrative  appeal,  which  must  be 
filed  within  60  da>s  of  receipt  of  the 
denial,  and  shall  enclose  a  copy  of  tr.e 
agency's  regulations  governing  the 
dppeal  process. 

(c)  Initial  requests  may  be  addressed 
to: 

(1)  Department  of  State:  The 
Information  and  Privacy  Coordinator. 
Roorr;  1239,  Bureau  of  AriTiinistration. 
Departmeni  of  State.  Washington.  D.C. 
20520.  with  the  envelope  clearly  marked 
MA.NDATORY  REVIEW  REQUEST. 

(21  AID;  Director.  Office  of  Public 
Affairs  for  AID;  Room  4899,  2201  C 
S'reet.  N"  W..  Washington.  D  C.  20523:  or 

f  3)  USLA:  Freedom  of  Information  and 
Privacy  Act  Coordinator.  Office  of 
.Administration.  1776  Pennsylvania 
Avenue,  N.W.,  Washington.  DC.  20547. 

(d)  In  responding  to  mandatory  review 
requests,  agencies  shall  either  make  a 
prompt  declassification  determination 
and  notify  the  requester  accordingly,  or 
inform  the  requester  of  the  additional 
time  needed  to  process  the  case. 
Agencies  shall  make  a  final 
determination  in  one  year  from  the  date 
of  receipt,  except  in'unusual 
circumstances. 

(e)  Information  originated  by  a 
President,  the  White  House  Staff  by 
committees,  commissions,  or  boards 
appointed  by  the  President,  or  others 
specifically  providing  advice  and 
counsel  to  a  President  or  acting  on 
behalf  of  a  President  is  exempted  from 
mandatory  review.  HowR\er.  the 
Archivist  of  the  United  States  has  the 
duthonty  to  review,  downgrade,  and 
declassify  such  informa'ion  which  is 
under  the  control  of  the  Administrator  of 
General  Services  or  the  Archivist,  for 
example  in  Presidential  Libraries, 
pursuant  to  sections  2107,  2107  r.itf  or 
2203  of  title  44,  United  States  Code.  The 
Archivist  will  consult  with  agencies 
having  primary  subject  matter  interest 
concerning  the  declassification  of  the 
requested  material.  Any  decision  by  the 
Archivist  may  be  appealed  to  the 
Director  of  ISOO,  with  th.e  right  of 
further  appeal  to  the  National  Security 
Council.  The  information  shall  remain 
classified  pending  a  prompt  decision  on 
the  appeal. 

(f)  Requests  for  classified  information 
not  specifically  identified  as  being  made 
under  the  Mandatory  Review  provisions 
of  the  Order  will  be  processed  under  the 
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terms  of  the  FOLA.  the  Privacy  Act  or 
other  appropriate  procedures. 

(g)  In  considering  requests  for 
mandatory  review,  the  agency  may 
decline  to  review  again  any  request  for 
material  which  has  been  recently 
reviewed  and  denied,  unless  the  request 
constitutes  an  appeal  of  an  initial  denial. 

(h)  Mandatory  review  requests  for 
cryptologic  information  and  information 
concerning  intelligence  activities 
(including  special  activities)  or 
intelligence  sources  or  methods  shall  be 
processed  solely  in  accordance  with 
special  procedures  issued  by  the 
Secretary  of  Defense  and  the  Director  of 
Central  Intelligence,  respectively. 

(i)  In  response  to  a  request  for 
information  under  the  Freedom  of 
Information  Act,  the  Privacy  Act  of  1974, 
or  the  mandatory  review  provisions  of 
the  Order,  an  agency  shall  refuse  to 
confirm  or  deny  the  existence  or  non- 
existence of  requested  information 
whenever  the  fact  of  its  existence  or 
non-existence  is  itself  classifiable  under 
these  regulations. 

(j)  For  detailed  regulations  for  the 
internal  processing  of  mandatory  review 
initial  requests  and  appeals  see: 

(1)  Department  of  State:  5  FAM  900,  22 
CFR  Sections  171.22  and  171  60; 

(2)  AID:  AID  Handbook  18,  Part  III, 
Chapter  11;  or 

(3)  USIA:  22  CFR  Part  503. 


§9.17    SctMdul*  of  f • 

For  State,  see  22  CFR  171.8  and  171  13; 
For  AID,  see  22  CFR  212/35;  or  For 
USIA.  see  22  CFR  503.8(c). 

§  9. 18    AcccM  by  presidential  appotnta**. 

For  procedures  of  the  Department  of 


State,  see  22  CFR  171.25;  For  procedures 
of  AID,  see  22  CFR  171.25;  or  For 
procedures  of  USIA.  sec  22  CFR  Part 
503. 

Appendix  A — Oefinitiona 

For  the  purpose  of  these  security 
rpguldtions,  the  fullowinff  definitions  of  terms 
shall  apply. 

Agency  A  Federal  agency,  including 
department,  agency,  commission  etc,  as 
defined  in  5  U  S  C.  552(e). 

Original  claxsifrcation  The  initial 
determination  that,  in  the  interest  of  national 
secunty,  information  requires  protection 
against  unauthonzed  disclosure,  together 
with  a  classification  designation  signifying 
the  level  of  protection  required. 

Ori)iinal  classification  authority.  The 
authority  vested  in  an  executive  branch 
official  to  make  a  determination  of  original 
classification.  A  person  having  onginal 
classification  authority  may  also  have  the 
authority  to  prolong  or  restore  classification. 

Originating  agency  The  agency 
responsible  for  the  initial  determination  that 
particular  information  is  classified. 

Information.  Any  information  or  material, 
regardless  of  ita  physical  form  or 
characteristics,  that  is  owned  by.  produced 
by  or  for.  or  is  under  the  control  of  the  U.S. 
Government. 

Xational  security  inforwaiian.  Information 
that  has  been  determined  pursuant  to  this 
Order  or  any  predecessor  Order  to  require 
protection  against  unauthorized  disclosure 
and  that  is  so  designated. 

Foreign  government.  Includes  foreign 
governments  aiul  international  organizations 
of  governments. 

Foreign  government  information.  Foreign 
government  information  is:  (1)  Information 
provided  by  a  foreign  government  or 
governments,  an  international  organization  of 
governments,  or  any  element  thereof  with  the 
expectation,  expressed  or  implied,  that  the 
information,  the  source  of  the  Information,  or 
both,  are  to  be  held  in  confidence;  or  (2) 


Information  produced  by  the  United  States 
pursuant  to  or  as  a  result  of  a  joint 
arrangement  with  a  foreign  government  or 
governments  or  an  iotemationai  organization 
of  governments,  or  any  element  thereof, 
requiring  that  the  information,  the 
arrangement,  or  both,  are  to  be  held  in 
confidence. 

National  security.  The  national  defense  or 
foreign  relations  of  the  United  States. 

Confidential  source.  Any  individual  or 
organization  that  has  provided,  or  that  may 
reasonably  be  expected  to  provide, 
information  to  the  United  States  on  matters 
pertaining  to  the  national  security  with  the 
expectation,  expressed  or  implied,  that  the 
information  or  relationship,  or  both,  he  held 
in  confidence. 

Classification  guide.  A  document  issued  by 
an  authorized  original  cla&sifier  that 
prescribes  the  level  of  classification  and 
appropriate  declassification  instructions  for 
specified  information  to  be  classified 
derivatively. 

Derivative  classification.  A  determination 
that  information  is  in  substance  the  same  as 
information  currently  classified,  together  with 
the  designation  of  the  level  of  classification. 

Special  accest  program.  Any  program 
imposing  "need-to-know"  or  access  controls 
beyond  those  normally  provided  for  access  to 
Confidential,  Secret  or  Top  Secret 
information.  Such  a  program  may  include,  but 
is  not  limited  to.  special  clearance, 
adjudication,  or  investigative  requirements, 
special  designations  of  offkaais  authorized  to 
determine  "need-to-know,"  or  special  hsts  of 
persons  determined  to  have  a  "need-to- 
know."  It  does  not  include  special  captions 
such  as  NODIS.  LIMDIS. 

Intelligence  activity.  An  activity  that  an 
agency  within  the  Intelligence  Community  is 
authorized  to  conduct  pursuant  to  the  Order. 

Unauthorized  disclosure.  A  communication 
or  physical  transfer  of  classified  information 
to  an  unauthorized  recipient. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Deferrals 
To  tlie  Congress  of  the  United  States: 

1  hereby  withdraw  my  message 
transmitted  on  December  6,  1982  (H. 
Doc.  97-261)  under  the  Impoundment 
Control  Act  of  1974  by  which  11 
deferrals  were  reported,  and  I  report 
herewith  13  new  deferrals  of  fiscal  year 
1983  funds  totaling  $1,569,870,000  and 
three  revisions  to  existing  deferrals 
increasing  the  amounts  deferred  by 
$1,173,257,000. 

The  deferrals  are  for  programs  in 
International  Security  Assistance  and 
the  Departments  of  Defense-Military, 
Energy,  Housing  and  Urban 
Development,  Interior,  and  Treasury,  the 
National  Aeronautics  and  Space 
Administration,  the  Veterans' 
Administration,  and  the  Interstate 
Commission  on  the  Potomac  River 
Basin. 

The  details  of  each  deferral  are 
contained  in  the  attached  reports. 
Roaald  Reagan. 

The  White  House. 
December  7.  1982 
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To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974, 1  herewith  report  5 
new  deferrals  of  fiscal  year  1983  funds 
totaling  $624,650,000. 

The  deferrals  are  for  programs  in 
International  Security  Assistance  and 
the  Department  of  Housing  and  Urban 
Development. 

The  details  of  each  deferral  are 
contained  in  the  attached  reports 
Ronald  Reagan. 
The  White  House. 

December  8.  1962. 
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INFORMATION  AND  ASSISTANCE 


PUBLICATIONS 

Cods  of  f=«d«ral  (togutatlons 

CFR  Unit  202-523-3419 

523-3S17 

General  information,  index,  and  finding  aids  523-5227 

Incorporation  by  reference  523-4634 

Printing  schedules  and  pricing  information  523-3419 

Federal  Register 

Corrections  523-5237 

Daily  Issue  Unit  523-5237 

General  information,  index,  and  Ending  aids                    523-5227 

Privacy  Act  523-5237 

Public  Inspection  Desk  523-5215 

Scheduling  of  documents  523-3187 

Lews 

Indexes  523-5282 

Law  numbers  and  dates  523-5282 

523-5268 
Slip  law  orders  (GPO)  275-3030 

Presidential  Documents 

Executive  orders  and  proclamations  523-5233 

Public  Papers  of  the  President  523-523S 

Weekly  Compilation  of  Presidential  Documents  523-5235 

United  States  Oovemment  Manual  523-5230 

SERVICES 

Agency  services  523-5237 

Automation  523-3408 

LJbrary  523-4986 

Magnetic  tapes  of  FR  Issues  and  CFR  275-2867 

volumes  (GPO) 

Public  Inspection  Desk  523-5215 

Special  ProjecU  523-4534 

Subscription  orders  (GPO)  783-3238 

Subscnption  problems  (GPO)  275-3054 

TTY  for  the  deaf 523-5229 

FEDERAL  REGISTER  PAGES  AND  DATES,  DECEMBER 

540S3-54266 1 

54269-54418 2 

54419-54758 3 

54759-54924 6 
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CFR  PARTS  AFFECTED  DURING  DECEMBER 

At  ttie  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title 
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Proclamation*: 
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Proc.  5002) 54269 


4  CFR 
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Proposal  Rul6s: 

113 54090.  54307.  55246 
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AGENCY  PUBLICATION  ON  ASSKMED  DAYS  OF  THE  WEEK 


The  foMoiving  agencies  have  agreed  to  pubNeh  ail 
documents  on  two  assigned  days  Ol  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  votuntwy  program.  (See  OFR  NOTICE 

41   FR  32914.  August  6,  1976.) 

Documents  normalty  scheduled  for  put>licat)on 


on  a  day  that  wii  t>e  a  Federal  holiday  wiB  be 
put>lished  the  next  work  day  following  the 
holiday. 


Tu— day 


Thur»d»y 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/CX3AST  GUARD 


USDA/FNS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/RSPA 


DOT/SLSOC 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


Ust  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
OfTice  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Lanvs. 

Last  Listing  October  28. 19S2 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to 
the  Code  of  Federal  Regulations 
or  what  documents  have  been 
published  in  the  Federal  Register 
without  reading  the  Federal 
Register  every  day?  If  so,  you  may 
wish  to  subscnbe  to  the  LSA  (List 
of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections 
Affected)  is  designed  to  lead  users  of 
the  Code  of  Federal  Regulations  to 
amendatory  actions  published  in  the 
Federal  Register.  The  LSA  is  issued 
monthly  in  cumulative  form.  Entries 
indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or 
corrected 

520  00  per  year 

Federal  Register  Index 

The  Index,  covering  the  contents  of 
the  daily  Federal  Register,  is  issued 
monthly  m  cumulative  form.  Entries 
are  carried  primanly  under  the  names 
of  the  issuing  agencies.  Significant 
subjects  are  carried  as  cross- 
references 

521  00  per  year 


A  finding  a  J  s  .rciuded  in  each  publication 
turnich  lists  Fecerai  Register  page  numbers 
with  the  date  ol  publication  m  the  Federal 
Register 

Note  to  FR  Si.bscribers 
FR  Indexes  and  the  LSA  (List  ol  CFR 
Stctiors  Afected)  are  mailed  automatically 
toregLar  fr  suhscr^bers 


Order  Form 


Enclosed  IS  $ 


L;  ct^ec 


money  order,  or  charge  to  ti/ 
Deposit  Account  No 


TiT]-n 


Order  No 


Va    "3      Sope^ptender^t  of  Documents   US   Government  Printing  Office,  Washington,  D  C.  20402 

Credit  Card  Orders  Only 
Total  charges  $ Fill  in  the  boxes  below 

cLrd'No  r:\  I  I  I  I  I  I  !  I  i  !  1  im 

Expiration  Dale 
Month/Year 


MasterCard  and 
VISA  accepted. 


vx&r 


n 


P'ease  enter  "-e  s^dsc  ption(s)     LSA 


I  nave   ncJ  ca'p.3 

PLEASE  PRINT  OR  TYPE 

Company  or  Personal  Name 


List  ol  CFR  Sections  Affected 
S20  00  a  year  domestic 
S2S  00  foreign 


Fwlvral  Register  Index 

$^1  00  d  yt;ar  domestc 
$26  ?S  ■)-.■,,., 


For  Office  Use  Only 

Quantity 


Charges 


I 


_1 1 L. 


!  I  !  :  ' 


Additional  address/ attention  line 

.   .  i  !  ! 


Mill 


Publications 
Subscription 
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eet  address 

II.: 


iJ 


Special  Stiipping  Charges 
International  Handling 
Special  Charges 
OPNR 


State        Zip  Code 
I      I      1 


(or  Counlryl 


— i i i_ 


UPNS 

Balance  Due 
Discount 
Refund 
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Selected  Subjects 


Administrative  Practice  and  Procedure 

Federal  Crop  Insurance  Corporation 
Postal  Rate  Commission 
Transportation  Department 

Air  Pollution  Control 

Environmental  Protection  Agency 

Aviation  Safety 

Federal  Aviation  Administration 

Coal  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 

Community  Development  Block  Grants 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

Disaster  Assistance 

Federal  Emergency  Management  Agency 

Employee  Benefit  Plans 

Pension  Benefit  Guaranty  Corporation 

Rood  Insurance 

Federal  Emergency  Management  Agency 

Freedom  of  Information 

Housing  and  Urban  Development  Department 
Urban  Mass  Transportation  Administration 

Hazardous  Materials 

Environmental  Protection  Agency 

Income  Taxes 

Internal  Revenue  Service 

Lawyers 

Govermnent  National  Mortgage  Association 

COMTINUEO  MSIOC 


u 


Federal  Register  /  Vol.  47.  No.  239  /  Monday.  December  13.  1982  /  Selected  Subjects 


Selected  Subjects 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  pubhshed  on  Saturdays,  Sundays,  or  on  official  holidays). 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Record*  Service,  General  Services  Administration,  Washington, 
D.C  20406.  under  the  Federal  Register  Act  [49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Docvnents. 
U.S.  Government  Printing  Office,  Washington,  DC.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  pubUc  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers. 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  DC.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue 


Loan  Programs — Housing  and  Community  Development 

Farmers  Home  Administration 

Motor  Vetiides 

National  Highway  Traffic  Safety  Administration 

Public  Housing 

Housing  and  Urban  Development  Department 

Quarantine 

Animal  and  Plant  Health  Inspection  Service 

Radio  Broadcasting 

Federal  Communications  Commission 

Rent  Subsidies 

Housing  and  Urban  Development  Department 

Reporting  and  Recordkeeping  Requirements 

Securities  and  Exchange  Commission 

Savings  and  Loan  Associations 

Federal  Home  Loan  Bank  Board 


1982 


• 

in 

Contents 

Federal 

Register 

Vol.  47, 

No.  239 

Monday 

,  December  13,  1982 

The  President 

Energy  Department 

EXECUTIVE  ORDERS 

See  Economic  Regulatory  Administration;  Energy 

55897 

Defense  officer  personnel  management  (EO 

Research  Office:  Federal  Energy  Regulatory 

12396) 

Commission;  Western  Area  Power  Administration. 

PROCLAMATIONS 

55899 

Bill  of  Rights  Day/Human  Rights  Day  and  Week. 

Energy  Research  Office 

1982  (Proc.  5003) 

NOTICES 

55901 

Poland,  day  of  prayer  (Proc.  5004) 

Meetings: 

- 

55717, 

Energy  Research  Advisory  Board  (2  documents) 

Executive  Agencies 

55718 

Agriculture  Department 

Environmental  Protection  Agency 

See  Animal  and  Plant  Health  Inspection  Service: 

RULES 

Farmers  Home  Administration;  Federal  Crop 

Air  quality  implementation  plans;  approval  and 

Insurance  Corporation. 

promulgation;  various  States,  etc.; 

55678 

Michigan 

Air  Force  Department 

Hazardous  waste  programs;  mlerim  authorizations; 

55716 


55636 


55716 


55736 


55709 
55709 


55868 


55717 
55716 


55717 


NOTICES 

Meetings: 
Scientific  Advisory  Board  [2  documents) 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 
Brucellosis 

Army  Department 

NOTICES 

Agency  forms  submitted  to  0MB  for  review 

Centers  for  Disease  Control 

NOTICES 

Industrial  chemicals;  workplace  exposure  and 
potential  safety  or  health  hazards  (NIOSH);  inquiry 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Indiana 
Massachusetts 

ConfMTierce  Department 

See  National  Oceanic  and  Atmospheric 
Administration. 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

PROPOSED  RULES 

Community  development  block  grants: 
Indian  tribes  and  Alaskan  native  villages 

Defense  Department 

See  also  Air  Force  Department;  Army  Department. 

NOTICES 

Meetings: 

Science  Board  task  forces 
Privacy  Act;  systems  of  records  (2  documents) 

Economic  Regulatory  Administration 

NOTICES 

Remedial  orders; 
Beta  Energy  Corp.  et  al. 


55680 


55880 


55699 


55720 


55720- 
55724 


various  Stales; 

Oklahoma 
PROPOSED  RULES 
Hazardous  waste  management  system; 

Regulatory  reform  actions;  request  for  comments 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.; 

Magnesium  phosphide;  correction 

NOTICES 

Air  pollution  standards  of  performance  for  new 
stationary  sources,  etc.: 

West  Virginia;  memorandum  of  understanding: 

correction 
All  quality;  prevention  of  significant  deterioration 
(PSD); 

Permit  approvals  (13  documents) 


Farmers  Home  Administration 

RULES 

Rurul  housing  loans  and  s"  ints; 
55627  Rental  loans;  policies,  procedures  and 

authorizations 

Federal  Aviation  Administration 

RULES 

Airworthiness  dirt.'ctives; 


55657 

Boeing 

55658 

DeHavilland 

55659 

Standard  instrument  approach  procedures 

55659 

Transition  areas 

PROPOSED  RULES 

55688 

Jet  routes 

55687 

Transition  areas 

Federal  Communications  Commission 

RULES 

Common  carrier  services; 

55681 

Federal-State  Joint  Board;  jurisdictional 

separations;  letters  regarding  interpretations 

Radio  stations:  table  of  assignments; 

55681 

Georgia 

55682 

South  Dakota 

55682 

Wisconsin 

55683 

Wyoming 

IV 
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PROPOSED  RULES 

Common  carrier  services: 
55699         Junsdictional  Separations  Manual,  amendments; 
and  Federal/State  Joint  Board  establishment; 
order  requestmg  further  comments;  exten.sion  of 
time 
>!  NOTICES 

Common  earner  services: 
55728         AT&T  et  al.;  terrestrial  television  transmission 
services;  tariff  revision  and  establishment; 
extension  of  time 
Hearings,  etc.: 
55724  Advanced  Mobil  Phone  Service,  Inc;  .  et  al. 

55728         Word  T.V.,  Inc.,  et  al. 

Meetings; 
55728  ITU  1985  Space  World  Administrative  Radio 

Conference  Advisory  Committee 

Federal  Crop  Insurance  Corporation 

RULES 

Administrative  regulations: 
55886  Agency  sales  and  service  agreement:  approval 

standards;  interim 
55888  Agency  sales  and  service  agreement:  forms 

Federal  Emergency  Management  Agency 

RULES 

Disaster  assistance: 
55756         Declarations  process;  interim 
PROPOSED  RULES 

Flood  insurance  program: 
55752  Community  participation,  minimum  flood  plain 

management  standards 

Federal  Energy  Regulatory  Commission 

NOTICES 
55746     Meetings;  Sunshine  Act 


Federal  Home  Loan  Bank  Board 

RULES 

Federal  savings  and  loan  system; 

Branch  offices  acquired  from  a  receiver 


55656 


55737 


55732 
55729 
55729 
55729 
55730 
55730 
55730 
55731 
55731 
55731 
55731 

55730 


Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

55747      Meetings;  Sunshine  Act 


Federal  Reserve  System 

NOTICES 

Applications,  etc.; 
Banc  One  Corp.  et  al. 
BankAmerica  Corp. 
Drake  Holding  Co.,  Inc. 
Exchange  Financial  Corp.  et  al 
First  Arkansas  Bankstock  Corp. 
First  Security  Corp. 
InterFirst  Corp. 
Maine  National  Corp.  el  al. 
Southern  National  Corp.  et  al. 
Meetings;  Sunshine  Act  (3  documents) 


55732 
55733 
55734 
55733 
55734 
55734 
55734 
55735 
55736 
55747, 
55748 


55669 


Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing 

NOTICES 

Land  sales  program.  State  certification 
applications: 
Georgia 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 
Ace  Airmarine  Transport 
All  Cargo  Transport.  Inc. 
American  International  Forwarder  Corp. 
American  Transport  Systems,  Inc. 
Battery  Brokers  &  Forwarders 
Corn-Air  Freight,  Inc. 
Dever,  Inc. 

Eudmarco  International  Corp. 
International  Expediters  Services  et  al. 
Mid  Atlantic  Shipping  Co. 
Rosemary  R.  Downs  Custom  House  Broker  & 
Foreign  Freight  Forwarder 
Sundance  Enterprises 


Government  National  Mortgage  Association 

RULES 

Attorneys-in-fact  list 

Health  And  Human  Services  Department 

Sf'f  Centers  for  Disease  Control;  Health  Care 
Financing  Administration. 


Health  Care  Financing  Administration 

NOTICES 

Drugs,  limitations  on  payment  or  reimbursement: 
maximum  allowable  cost; 
55737  Doxepin  HCL;  hearing  cancelled 


Housing  and  Urban  Development  Department 

See  also  Community  Planning  and  Development, 

Office  of  Assistant  Secretary;  Federal  Housing 

Commissioner — Office  of  Assistant  Secretary  for 

Housing;  Government  National  Mortgage 

Association. 

RULES 

Freedom  of  Information  Act;  implementation 

PROPOSED  RULES 

Low  income  housing: 

Housing  assistance  payments  program  (Section 

8);  fair  market  rent  (F'MR)  schedules  for  existing 

housing  and  moderate  rehabilitation  programs, 

and  method  for  establishing  FMRs 

Public  housing;  lease  requirements,  eviction,  and 

hearings 

NOTICES 

Privacy  Act;  systems  of  records 
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55764 


55689 


55737 


55697 
55696 


Interior  Department 

See  Land  Management  Bureau;  Minerals 
Management  Service;  Surface  Mining  Reclamation 
and  Enforcement  Office. 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  faxes; 
Disallowance  of  items  as  deductions  for  estate 
and  income  tax  purposes 

Hospital  services  furnished  by  hospitals  to  other 
hospitals 


Interstate  Commerce  Commission 

RULES 

Practice  and  procedure: 
55686         Redesignation  and  revision;  correction 
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55740, 
55741 

55743 

55742 

55742 
55742 


55738, 
55739 


55743 


55740 


55684 


55709 


55670 


55672 


55698 


55744 


NOTICES 

Motor  carriers: 
Finance  applications  (2  documents) 

Rail  carriers;  contract  tariff  exemptions: 

Southern  Pacific  Transportation  Co.  et  al. 
Railroad  operation,  acquisition,  construction,  etc. 

Southern  Pacific  Co.;  abandonment  petition 
Railroad  services  abandonment: 

Chesapeake  &  Ohio  Railway  Co. 

Grand  Trunk  Western  Railroad  Co. 

Land  Management  Bureau 

NOTICES 

Classification  of  public  lands: 
Colorado  (2  documents) 


Management  and  Budget  Office 

NOTICES 

Hospital  and  medical  care  and  treatment  furnished 
by  U.S.,  cost;  rates  regarding  recovery  from 
tortiously  liable  third  persons 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil,  gas.  and  sulphur 
operations: 

North  Atlantic;  oil  and  gas  lease  (Sale  No.  52): 

schedule  change 

National  Highway  Traffic  Safety  Administration 

RULES 

Fuel  economy  standards,  average:  passenger 
automobile;  exemptions: 
Aston  Martin  Lagonda,  Ltd.,  et  al. 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
Mystic  Marinelife  Aquarium 

Pension  Benefit  Guaranty  Corporation 

RULES 

Single-employer  plans: 
Late  premium  payments,  unpaid  employer 
hability,  and  refimds  of  employer  liability; 
interest  charges 
Maximum  guaranteeable  benefit 

Postal  Rate  Commission 

PROPOSED  RULES 
Practice  and  procedure: 

Postal  rates  or  classifications,  change;  data 

submission;  extension  of  time 
NOTICES 
Post  office  closing;  petitions  for  appeal: 

Beowawe,  Nev. 


55672 
55675 


55709 


55700 


55745 


55683 


55718 


Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission;  various  States: 
Utah 
Virginia 

Textile  Agreements  Implementation  Committee 

NOTICES 

Textile  and  apparel  categories;  correlation  with 
U.S.  Tariff  Scheduks 

Transportation  Department 

See  also  Federal  Aviation  Administration;  National 
Highway  Traffic  Safety  .•Administration;  Urban 
Mass  Transportation  Acinvinistration. 
PROPOSED  RULES 

Financial  assistance  programs;  debarments, 
suspensions  and  volun'.ary  e\^;lusions 

Treasury  Department 

See  also  Internal  Revenue  Ser\  ice. 

NOTICES 

Agency  forms  submitted  tu  0MB  for  review 

Urban  Mass  Transportation  Administration 

RULES 

Freedom  of  Information  .Act;  implementation 

Western  Area  Power  Administration 

NOTICES 

Power  rate  adjustments; 

Loveland-Fort  Collins  Area  Office;  Resource 
Coordination  Program  spi.;-sa\  mgs  rate 


Postal  Service 

NOTICES 
55748     Meetings;  Sunshine  Act  (2  documents) 

Securities  and  Exchange  Commission 

RULES 
55661     Proxy  review  program;  disclosure  of  management 
relationships  and  transactions 
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This  section  of  tt>e  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  lxx}ks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
7  CFR  Parts  1822  and  1944 

Rural  Rental  Housing  Loans 

agency:  Farmers  Home  Administration, 

USDA. 

action:  Final  rule. 

SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  concerning  rural  rental 
housing  loans.  The  action  is  taken 
because  of  changes  in  the 
administration  of  the  program  and  the 
need  to  eliminate  certain  requirements 
in  the  regulations  which  are  no  longer 
appropriate  and  whose  continued 
applicability  impedes  the  efficient 
administration  of  the  program.  It  is  also 
taken  to  strengthen  the  Agency's 
mission  of  rural  development  and 
strengthen  Agency  efforts  to  assist 
distressed  communities  and  rural  areas 
which  have  significant  populations  of 
poor  and  disadvantaged  persons.  The 
intended  effects  are  to  clarify  and 
update  the  regulations  and  provide 
needed  instruction  to  FmHA  field  staff 
in  processing  rural  rental  housing 
preapplications. 

EFFECTIVE  DATE:  December  13, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Booker  Reaves,  Senior  Loan  Officer, 
Multi-Family  Housing  Processing 
Division,  Room  5337,  Farmers  Home 
Administration,  USDA,  South 
Agriculture  Building,  14th  SL  and 
Independence  Avenue,  SW, 
Washington,  DC  20250,  Telephone  202- 
382-1804. 
SUPPLEMENTARY  INFORMATION!  This 

final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  which 
implements  Executive  Order  12291,  and 


has  been  determined  "not  "major".  It  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivitiy,  innovation,  or  on  the 
abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export  ^ 
markets. 

This  action  is  taken  in  reply  to 
findings  and  recommendations  of  the 
general  public  and  FmHA  field  and 
National  Office  staffs  which  require  that 
certain  changes  be  made  to  the  rural 
rental  housing  regulations  as  soon  as 
possible  to  protect  the  integrity  of  the 
program  and  to  provide  verification  of 
proper  use  of  Federal  funds  to  meet 
more  effectively  the  needs  of  the 
primary  beneficiaries  of  the  program. 
This  action  also  implements  certain 
Congressional  requirements  established 
in  the  Housing  and  Community 
Development  Amendments  Act  of  1980, 
which  were  effective  on  the  ratification 
of  the  Act  in  October  1980. 

There  is  no  impact  on  proposed 
budget  levels,  and  funding  allocations 
will  not  be  affected  because  of  this 
action.  FmHA  has  determined  that  the 
alternative  chosen  in  issuing  this 
regulation  maximizes  net  benefit  to 
society  at  the  lowest  net  cost. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G,  "Environmental  Impact 
Statements".  It  is  the  determination  of 
FmHA  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L.  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

"The  FmHA  programs  and  projects 
which  are  affected  by  this  instruction 
are  subject  to  state  and  local 
clearinghouse  review  in  the  manner 
delineated  in  FmHA  Instruction  1901-H. 

This  regulation  is  listed  in  the  CFDA 
under  10.415,  Rural  Rental  Housing 
Loans. 

On  February  24, 1982,  FmHA 
published  in  the  Federal  Register  (47  FR 
8018]  a  notice  of  proposed  rulemaking 
setting  forth  the  proposed  changes  in  the 


regulations.  Interested  parties  were 
given  the  opportunity  to  submit,  not 
later  than  April  26, 1982,  any  comments, 
views,  or  recommendations  regarding 
the  proposed  changes. 

During  the  public  comment  period  35 
individuals  and  organizations  submitted 
comments.  Two  additional  comments 
were  received  shortly  after  the  closing 
date. 

The  final  rule  contains  revisions  to  the 
proposed  rule  which  reflect  FmHA's 
consideration  of  the  comments  received 
as  well  as  other  information  available  to 
FmHA.  The  final  regulations  also  reflect 
recent  experiences  between  borrowers 
and  the  FmHA  staff  at  the  District,  State 
and  National  levels.  The  following  is  a 
discussion  of  the  comments  received 
and  the  significant  changes  made: 

Section  1944.205(k).  This  section  has 
been  revised  to  incorporate 
archeological  and  environmental  fees 
and  charges  into  the  definition.  Also,  it 
has  been  clarified  that  formation  or 
incorporation  fees  and  charges  for 
limited  profit  basis  and  profit  basis 
applicants  are  not  allowed. 

Section  1944.212(1).  This  section  has 
been  revised  to  incorporate 
archeological  and  environmental  fees 
and  charges  into  the  definition.  Also,  it 
has  been  clarified  that  formation  or 
incorporation  fees  and  charges  for 
nonprofit  basis  applicants  may  be 
authorized. 

Section  1944.213(b)(16).  Several 
comments  were  received  requesting  that 
carports  be  excluded  from  the 
nonessentials  list.  It  was  mentioned  that 
in  some  towns  zoning  requires  carports 
or  covered  parking.  After  reviewing 
these  isolated  comments,  it  was  decided 
that  providing  this  type  of  amenity  in 
low-income  housing  is  not  consistent 
with  the  policy  of  providing  modest  cost 
housing. 

Section  1944.231.  This  section 
generated  the  greatest  degree  of  interest 
and  concern.  All  of  the  comments 
reflected  confusion  as  to  when  ranking 
would  take  place.  Most  were  displeased 
to  see  the  concept  of  set  ranking  periods 
dropped,  feeling  that  the  new  approach 
would  give  undue  priority  to  the  "first 
come"  applicants.  Although  it  is  true 
that  a  certain  advantage  for  "first  come" 
applicants  will  exist  when  the  new 
procedure  is  initially  implemented, 
thereafter  the  rolling  ranking  process 
will  give  priority  based  solely  on  points. 
Administratively,  the  new  procedure 
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will  alleviate  the  added  burden  that 
took  place  twice  a  year  under  the  old 
system.  Therefore,  to  clarify  all 
confusion  the  entire  Section  is  revised. 

SecUon  1&44.231  (b)(3).  Several 
comments  were  received  on  the  ranking 
system.  These  comments  ranged  from 
suggestions  to  change  the  format  to 
requests  to  give  points  for  State  Director 
discretion.  The  fbllowing  is  a  summary 
of  the  comments  on  this  section: 

Substandard  Housing — All  comments 
were  supportive,  but  suggested  a  change 
in  format  for  clarity  which  was 
implemented. 

Per  Capita  Income — All  comments 
proposed  a  new  or  different  scale  for 
awarding  points  in  this  category.  Ail 
were  in  hvor  of  lowering  the  percentage 
required  to  receive  30  points  and  four 
out  of  five  comments  suggested  that  no 
points  should  be  awarded  for  areas  with 
100  percent  or  more  of  per  capita 
income.  We  concurred  with  the  concept 
of  these  comments  and  adjusted  the 
point  spread  accordingly. 

RRH  Projects  in  Area — It  was 
suggested  that  it  would  be  unfair  to 
withhold  points  from  a  community  that 
needs  a  particular  type  of  housing 
(elderly  or  family),  because  it  already 
has  the  opposite  type  (elderly  or  family). 
Accordingly,  the  points  were  revised  to 
reflect  the  housing  needs  of  the 
conunimity.  The  reference  in  this  section 
to  FmHA  rental  housing  projects  is 
changed  to  incorporate  any  subsidized 
rental  housing  project. 

Projects  Assured  of  Having  Some 
Form  of  Deep  Rental  Subsidy — There 
were  two  comments  pertaining  to  deep 
rental  subsidies.  It  was  suggested  and 
accepted  to  preserve  some  points  for 
deep  rental  subsidies. 

Projects  for  Elderly  Housing — The 
elderly  population  of  rural  America  is 
the  most  economically  disadvantaged 
and  has  the  lowest  income.  Most  elderly 
femilies  are  single  member  households 
on  fixed  incomes,  far  below  n^dian 
income.  For  these  reasons  and  due  to 
the  large  proportion  of  rural  elderly 
living  in  substandard  housing,  it  has 
been  decided  that  a  preference  for 
elderly  housing  is  needed. 

Section  1944.235(b).  Several  comments 
were  received  requesting  clarification  of 
this  section.  The  section  has  been 
clarified  by  eliminating  prohibitions  on 
transfers  of  obligation  and  only  listing 
the  instances  when  it  is  permissible  to 
make  a  transfer. 

Section  1944.237.  This  section  has 
been  revised  to  clarify  that  subsequent 
loans  can  be  used  to  improve  and /or 
expend  a  project.  It  has  also  been 
revised  to  clarify  bow  any  excess  funds 
from  the  Initial  hrvestment  on  the 


original  loan  may  be  applied  to  the 
subsequent  loan. 

Exhibit  A-6,  paragraph  l.(a)  has  been 
rewritten  for  clarity. 

The  FmHA  amends  Subpart  E  of  Part 
1944.  Chapter  XVIIl.  Title  7,  Code  of 
Federal  Regulations.  The  specific 
revisions  to  the  regulation  are  as 
follows: 

1.  Section  1944.205{n{5)  is  added  to 
deTine  what  constitutes  an  eligible 
tenant  in  a  cooperative  type  rental 
housing  project. 

2.  Section  1944.205(j)  is  revised  to 
clanfy  the  definition  of  project. 

3.  Section  1944.205(k)  is  revised  to 
clarify  eligible  legal,  professional  and 
technical  services  and  fees. 

4.  Section  1944.211(a)(1)  is  revised  to 
clanfy  the  eligibility  of  American  Indian 
tribes  as  eligible  program  applicants  in 
accordance  with  the  Housing  and 
Community  Development  Amendments 
Act  of  1980. 

5.  Section  1944.211(a)(5)(iii)  is  revised 
to  clarify  when  a  borrower's  initial  two 
percent  operating  capital  can  be 
returned  after  two  years. 

6.  Section  1944.212(b)  is  revised  to 
permit  the  purchase  and  rehabilitation 
of  existing  buildings. 

7.  Section  1944.212(c)  is  renumbered 
and  revised  to  indicate  that  existing 
buildings  needing  major  rehabilitation  is 
an  eligible  loan  purpose  and  paragraphs 
(d)  through  (q)  are  renumbered  (e) 
through  (r)  respectively. 

8.  Section  1944.212  (1)  is  rvised  to 
clarify  legal,  technical,  and  professional 
services  and  fees  which  can  be  paid 
from  loan  funds. 

9.  Section  1944.213(b)(ie)  is  added  to 
prohibit  loans  for  nonessential  facilities. 

10.  Section  1944.215(a)(9)  is  added  to 
require  accessibility  to  physically 
handicapped. 

11.  Section  1944.215(e)(4)  is  removed. 

12.  Section  1944.215(q)(5)  is  added  to 
clarify  what  action  is  to  be  taken  with  a 
rural  rental  housing  preapplication  when 
the  area  in  which  the  property  is  located 
changes  from  an  FmHA  eligibility 
determination  of  rural  to  nonmral. 

13.  Section  1944.221  is  renumbered  as 
paragraph  (a). 

14.  Section  1944.221(b)  is  revised  to 
require  a  Hnancing  statement  and  a 
security  agreement  pledging  all  revenue 
from  the  respective  rural  rental  housing 
project 

15.  Section  1944.222(m)  is  revised  to 
clarify  who  must  submit  Form  HUD- 
2530/PmHA  1944-37,  *  Previous 
Participation  Certification." 

16.  Section  1944.231  is  revised. 

17.  Section  1944.232(d)(2)  is  revised  to 
include  the  requirement  of  Form  FmHA 
440-25.  "Financing  Statement." 


18.  Section  1944u^(b)  is  revised  to 

define  under  what  conditions  it  is 
permissible  to  transfer  an  obligation  of 
funds.  Paragraphs  (b)  through  (h)  have 
been  renumbered  (c)  through  (i). 

19.  Section  1944.237  is  revised  to 
clarify  the  meaning  of  subsequent  RRH 
loan  and  has  been  renumbered  to 
paragraph  (a). 

20.  Section  1944.237(b)  is  added  to 
clarify  under  what  conditions  a 
subsequent  rural  rental  housing  or  rural 
cooperative  housing  loan  can  be  made 
to  an  existing  borrower  in  a  nonrural 
area. 

21.  Section  1944.237  (c)  and  (d)  are 
added  to  clarify  when  the  initial  five 
percent  borrower  contribution  and  the 
initial  two  percent  operation  and 
maintenance  funds  are  needed  in  the 
case  of  a  subsequent  loan. 

22.  Exhibit  A-6,  paragraph  1  a,  is 
revised  to  clarify  the  certification 
statement  that  members  of  a  borrower 
entity  must  provide  to  FmHA  in  regards 
to  their  financial  statement  in  cases 
where  the  FmHA  loan  has  been  closed. 

23.  Exhibit  A-6,  paragraph  1  g,  is 
revised  to  clanfy  when  Form  HUD  2530/ 
FmHA  1944-37.  "Previous  Participation 
Certification,"  is  required  of  program 
participants. 

24.  Exhibit  A-6,  paragraph  2  is  revised 
to  require  a  complete  market  analysis  or 
survey  with  the  preapplication  instead 
of  at  the  application  stage. 

25.  Exhibit  A-7.  paragraph  5.  is 
revised  to  clarify  when  a  new  market 
analysis  or  survey  would  be  required  in 
the  application  stage. 

26.  Exhibit  A-7,  paragraph  8,  is 
revised  to  specify  requirement  for 
Affirmative  Fair  Marketing  Plan. 

27.  Exhibit  A-7,  paragraph  7.  is 
revised  to  clarify  under  what  conditions 
a  new  financial  statement  will  be 
required  of  the  applicant  at  the 
application  stage. 

28.  In  Exhibit  B,  paragraph  VI  A  is 
revised  to  conform  with  Subpart  C  of 
Part  1930  of  this  Chapter. 

29.  Exhibit  B,  paragraph  VI  C2,  is 
revised  to  clarify  how  to  treat  vacancies 
under  multiple  advances  when  all 
construction  is  not  complete  and  the 
borrower  desires  to  execute  the  Interest 
Credit  Agreement 

30.  In  Exhibit  B,  paragraph  VI  D  is 
revised  to  indicate  the  requirement  for 
new  Form  HUD  50059.  "Certification 
and  Recertification  of  Tenant 
Eligibility." 

31.  fai  Exhibit  C  paragraph  VU  E  is 
revised  to  refer  to  ttn  lease 
requirements  of  paragraph  VII  of  Exhibit 
B  to  Subpart  C  of  Part  193a 


Federal  Register  /  Vol.  47.  No.  239  /  Monday.  December  13.  1982  /  Rules  and  RegulatJons       55829 


32.  In  Exhibit  C.  a  new  paragraph  IX  B 
4  is  added  to  indicate  the  terms  for  the 
renewal  of  rental  assistance  agreements. 

33.  Exhibit  C,  paragraph  X  A 1  c  is 
removed. 

34.  Exhibit  C,  paragraph  X  C  2  is 
removed,  and  existing  paragraphs  X  C  3, 
4  and  ^  are  renumbered  X  C  2,  3  and  4 
respectively.  Paragraph  X  C  2  has  been 
revised  by  adding  "or  renewal"  in  the 
heading  of  the  paragraph  and  in  the  first 
sentence  between  the  words  "initial" 
and  "request".  Paragraph  X  C  3  has 
been  revised  by  adding  at  the  end  of  the 
paragraph  the  new  sentence  "The  rental 
assistance  agreement  number  will  be  the 
same  as  the  agreement  being  modified". 

35.  In  Exhibit  C,  paragraph  XII  is 
revised  to  clarify  the  procedure  by 
which  to  cancel  rental  assistance 
payments  with  the  Finance  Office. 

36.  Exhibit  C,  paragraph  XIII.  is 
revised  to  clarify  the  procedure  by 
which  to  terminate  existing  rental 
assistance  agreements  obligated  during 
prior  and/or  current  fiscal  years. 

37.  Exhibit  C,  paragraph  XIV,  is  added 
to  clarify  the  borrower's  appeal  right  if 
rental  assistance  is  not  granted  or  is 
cancelled  by  FmHA. 

38.  Exhibit  C,  paragraph  XIII  is 
renumbered  XV. 

39.  Exhibit  M  is  removed. 

40.  Numerous  editorial  and/or 
typographical  changes  have  been  made. 
Information  collection  requirements 
contained  in  this  regulation  (Sections 
1944.215(e)  (1),  (2),  and  (3);  1944.215(g); 
1944.215(j)(4);  1944.215  (n).  (r)  and  (t); 
1944.222(m):  1944.231(a);  1944.232(a);  and 
1944.235(a)(5))  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  the  provisions  44  U.S.C.  Chapter 
35  and  have  been  assigned  OMB  #0575- 
0047. 

List  of  Subjects  in  7  CFR  Part  1944 

Administrative  practice  and 
procedure,  Aged,  Handicapped.  Loan 
programs — Housing  and  conmiunity 
development,  Low  and  moderate-income 
housing — Rental,  Mortgages.  Nonprofit 
organizations.  Rent  subsidies,  Rural 
housing. 

Accordingly.  FmHA  amends  Subpart 
F  of  Part  1822  and  Subpart  E  of  Part 
1944.  Chapter  XVIIL  TiUe  7.  Code  of 
Federal  Regulations  as  follows: 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  F— Rural  Cooparativa  Houaing 
Loana 

1.  Section  1822.234  is  amended  by 
changing  the  reference  in  line  five  from 
"1944.212(k)"  to  "1944.212(1)." 


PART  1944— HOUSING 

Subpart  E — Rural  Rental  Housing  Loan 
Policies,  Procedures,  and  Auttiorizations 

2.  In  §  1944.205,  paragraph  {f)(5}  is 
added  and  paragraphs  (j)  and  (k)  aic 
revised  to  read  as  follows: 

§  1944.205    Definmons. 

***** 

(f)  Eligible  occupants.  *  *  * 

(5)  In  the  case  of  cooperative  housing 
projects  all  members  (tenants)  must  be 
of  low-  or  moderate-income  except  that, 
any  tenant  who  is  admitted  as  an 
eligible  tenant  of  the  cooperative  may 
not  subsequently  be  deprived  of  her/his 
membership  or  tenancy  by  reason  of  no 
longer  meeting  the  income  eligibility 
requirements  as  outlined  in  Exhibit  C  of 
Subpart  A  of  Part  1944  of  this  chapter. 
***** 

(j)  Project.  A  project  is  the  total 
number  of  rental  housing  units  located 
on  the  same  or  contiguous  site(s)  and 
operated  under  the  same  management 
plan  with  one  loan  agreement/ 
resolution. 

(k)  Development  cost.  The  cost  of 
constructing,  purchasing,  improving, 
altering,  or  repairing  housing  and  related 
facilities  and  the  value  or  cost  of 
purchasing  and  improving  the  necessary 
land.  It  includes  necessary 
archeological,  architectural,  engineering, 
environmental,  legal,  official  and  other 
appropriate  technical  and  professional 
fees  and  charges.  However,  costs 
incurred  in  the  formation  or 
incorporation  of  the  limited  profit  basis 
and  the  profit  basis  applicant 
organization  are  excluded.  Nonprofit 
basis  organizations  may  meet  the 
requirements  as  indicated  in 
§  1944.212(1)  of  this  Subpart.  For 
nonprofit  organizations  and  State  or 
local  public  agencies  the  development 
cost  may  include  initial  operating 
expenses  up  to  2  percent  of  the 
aforementioned  costs.  It  does  not 
include  fees,  charges,  or  comm.issions 
such  as  payments  to  brokers, 
negotiators,  or  other  persons  for  the 
referral  of  prospective  applicants  or 
sohcitation  of  loans.  In  the  case  of  State 
or  local  public  agencies  the  costs 
incurred  in  the  relocation  of  individuals 
may  be  included  as  part  of  the  total 
development  cost  in  accordance  with 
S  1944.215(u)  of  this  Subpart. 
***** 

3.  In  §  1944.211.  paragraph  (a)(1)  is 
revised  and  paragraph  (a)(5)(iii)  is 
amended  to  add  a  new  sentence  to  the 
end  of  the  paragraph  to  read  as  follows: 

§  1944.21 1    ENgibiiity  raquirwnentt. 

[6)  Eligibility  of  applicant.  •  •  • 


(1)  Be  either  an  individual  who  is  a 
citizen  of  the  United  States  or  a  legally 
admitted  ahen  for  permanent  residence 
in  the  United  States,  or  an  organization 
as  defined  in  §  1944.205(n)  of  this 
Subpart  or  be  an  Indian  tribe,  band, 
group,  nation,  including  Alaska  Indians. 
Aleuts,  Eskimos  and  any  Alaskan 
Native  Village,  of  the  United  States, 
which  is  considered  an  eligible  recipient 
under  the  Indian  Self-Determination  and 
Education  Assistance  Act  (Pub.  L  9^ 
638)  or  under  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  (Pub.  L.  92-512). 
which  will  provide  housing  for  eligible 
occupants  as  defined  in  §  1944.205(f)  of 
this  Subpart. 

*  *         *         *         *      . 

(5)  *    •    • 

(iii)  *   •   * 

This  applies  to  RRH  and  Rural 
Cooperative  Housing  (RCH)  loans 
closed  after  October  27, 1980,  and  is  not 
retroactive  to  existing  loans  prior  to  that 
date  or  to  transfer  cases  after  that  date. 

•  •         *         *         * 

4.  In  §  1944.212,  paragraphs  (b) 
through  (q)  are  redesignated  as  (c) 
through  (r),  respectively,  and  a  new 
paragraph  (b)  is  added,  and  the 
mtroductory  paragraph  to  paragraph  (c) 
and  the  introductory  paragraph  to 
paragraph  (1)  are  revised  to  read  as 
follows: 

§  1944.212    Loan  purposes. 

«         •         *         *         * 

(b)  Purchase  existing  buildings  only 
when  major  rehabilitation  is  necessary 
in  accordance  with  paragraph  (c)  of  this 
section.  Loans  will  not  be  made  for  the 
purchase  of  adequate  housing  not  in 
need  of  major  rehabilitation.  Major 
rehabiUtation  shall  not  be  considered  to 
be  minor  items  of  development  work 
such  as  painting,  cleaning,  and 
improvements  to  related  facilities. 

(c)  Rehabilitate  existing  buildings  only 
when  major  modifications,  repairs,  or 
improvements  to  the  structures  are 
necessary  to  meet  the  requirements  of 
decent,  safe,  and  sanitary  Uving  units. 
***** 

(1)  Pay  related  costs  such  as  fees  and 
charges  for  legal,  archeological, 
architectural,  engineering, 
environmental  and  other  appropriate 
technical  and  professional  services.  The 
fees  and  charges  may  be  paid  to  an 
applicant  or  to  an  officer,  director, 
trustee,  stockholder,  member,  or  agent  of 
the  applicant  provided  those  fees  and 
charges  are  reasonable  and  typical  for 
that  area  and  are  earned.  Legal, 
technical  and  professional  fees  do  not 
include  the  costs  incurred  in  the 
formation  or  incorporation  of  the  limited 
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proBt  basis  or  the  profit  basis  applicant 
entity  or  the  payment  of  a  "loan 
packaging"  or  development  fee. 
Ordinarily,  FmHA  will  furnish  the 
needed  guidance  for  the  development  of 
an  RRH  loan  docket  and  project. 
However,  the  State  Director  may 
authorize  the  use  of  loan  funds  to  enable 
a  nonprofit  corporation  or  consumer 
cooperative  to  pay  a  qualified  consulting 
organization  or  foundation,  operating  on 
a  nonprofit  basis,  to  assist  it  in 
formation  or  incorporation  and  for  the 
development  and  packaging  of  its  loan 
docket  and  project  and  to  pay  legal, 
technical  and  professional  fees  incurred 
in  the  formation  or  incorporation  of  the 
applicant  entity.  In  the  latter  case,  the 
State  Director  must  determine  that: 


§  1944.212    [Anwndcd] 

5.  Section  1944.212(c)(6)  is  amended 
by  changing  the  reference  from 
"paragraph  (b)(5)"  to  "paragraph  (c)(5)" 
in  the  fourth  line. 

6.  The  introductory  paragraph  to 

§  1944.212(p)  and  S  1944.212(p)(3)  are 
amended  by  changing  the  reference  form 
"5  1944.235(b)(1)"  to  "5  1944.235(c)(1)"  in 
line  five  and  line  two.  respectively. 

7.  Section  1944.213(b)(1)  is  amended 
by  changing  the  following  references: 
"5  1944.212(p)"fo  "5  1944.212(q)"  in  line 
three;  and  "j  1944.212(o)"  to 

"5  1944.212(p)"  in  line  six. 

8.  Section  1944.213(b)(10)(i)  is 
amended  by  changing  the  reference  from 
"5  1944.235(b)(1)"  to  "5  1944.235(c)(1)"  in 
line  two. 

9.  In  J  1944.213{b)(13)  is  amended  by 
changing  the  reference  from 

"§  1944.212(c)(2)"  to  "5  1944.212(d)(2)"  in 
line  six. 

10.  Section  1944.213(b)(14)  is  amended 
by  changing  the  reference  from 

"5  1944.212(c)(2)"  to  "5  1944.212(d)(2)"  in 
line  six. 

11.  Section  1944.213,  is  amended  by 
adding  a  new  paragraph  {b)(16)  which 
reads  as  follows: 

§1944.213    Umitattora. 

•  •         •        •        • 

(b)  Limitations  on  use  of  loan 
funds."  '  - 

(16)  The  financing  or  construction  of 
nonessential  facilities  such  as  ^replaces, 
saunas,  whirlpools,  gyms,  swimming 
pools,  carports,  garages  and  covered 
parking. 

*  *        «        *        • 

12.  The  introductory  paragraph  to 

\  1944.213(c)  is  amended  by  changing 
the  reference  from  "§  1944.235(b)(1)"  to 
"5  1944.235(c)(1)"  In  line  ten. 

13.  Section  1944.215,  is  amended  by 
removing  paragraph  (e)(4)  and  adding 


paragraph  (aj(9)  and  (q)(5)  to  read  as 
follows: 

S  1944.215    SpMTlal  condraons. 

[a]  Type  of  bousing.'   *   * 

(9)  At  least  five  percent  of  the  units  in 
the  project  or  one  unit,  whichever  is 
greater,  must  be  accessible  to  or 
adaptable  for  physically  handicapped 
persons.  The  requirement  that  five 
percent  of  the  units  in  the  project  or  at 
least  one  unit,  whichever  is  greater,  be 
accessible  or  adaptable  may  be 
modified  if  a  recipient  shows,  through  a 
market  survey  approved  by  FmHA,  that 
a  different  percentage  of  accessible  or 
adaptable  units  is  appropriate  for  a 
particular  project  and  its  service  area. 

*  •         •         *         • 

[q]  Locatjon  of  housing.'   '   ' 
(5)  The  property  for  which  a  loan  is 
made  must  be  located  in  a  rural  area  as 
defined  in  §  1944  10  of  Subpart  A  of  Part 
1944  of  this  Chapter,  except  that  if  the 
area  where  the  property  is  located  has 
changed  from  rural  to  nonrural  in 
accordance  with  the  most  current 
official  census  figures,  loan 
preapplications  received  prior  to  the 
date  the  area  was  determined  noruTiral. 
will  be  processed  as  expeditiously  as 
possible,  and  loans  closed  on  the 
applications  provided  the  loan 
applicants  are  otherwise  eligible. 

•  •         *         •         * 

14.  Section  1944.221  is  revised  to  read 
as  follows: 

§  1944.221     Security. 

(a)  Mortgage.  Each  loan  will  be 
secured  in  a  manner  that  adequately 
protects  the  financial  interest  of  the 
Govenmient.  A  first  mortgage,  except  as 
indicated  in  paragraphs  (a)  (1)  and  (3)  of 
this  section,  will  be  taken  on  the 
property  purchased  or  improved  with 
the  loan.  A  mortgage  should  be  taken  on 
only  that  part  of  the  land  which  is 
necessary  to  provide  adequate  security 
for  the  loan  as  determined  by  the 
appraisal,  except  when  excess  land  is 
purchased  as  authorized  in 
S  1944.212(d)(3)  of  this  Subpart. 

(1)  A  second  mortgage  will  be  taken 
on  a  site  developed  with  prior  RRH 
loan(8]  when  a  subsequent  loan  is  made 
to  complete  or  flnish  out  units  on  the 
site,  or  when  a  second  initial  loan  is 
made  to  develop  units  on  a  contiguous 
site. 

(2)  Personal  liability  williiot  be 
required  for  the  members  or 
stockholders  of  any  corporation  or  trust 
or  any  partners  in  a  limited  partnership. 
Personal  liability  will  be  required  of  all 
members  of  other  partnerships.  For 
limited  partnerships  the  State  Director 
will  obtain  the  advice  of  the  Regional 


Attorney  as  to  any  modifications  needed 
in  the  Promissory  Note  and  mortgage. 

(3)  If  it  is  impossible  or  inadvisable 
for  an  applicant  which  is  a  pubhc  or 
quasi-public  organization  to  give  a  real 
estate  mortgage,  the  security  to  be  taken 
will  be  determined  by  the  National 
Office  upon  the  recommendation  of  the 
State  Director.  The  State  Director  should 
consult  OGC  as  to  whether  the  proposed 
security  is  legally  permissible. 

(b)  Financing  statement.  To  secure  the 
FmHA  loan,  each  borrower  will  execute 
Form  FmHA  440-25,  "Financing 
Statement,"  and  a  security  agreement  at 
loan  closing  pledging  all  revenue  from 
the  housing  project.  This  may  be  HUD 
Section  8  Housing  Assistance  Payments, 
FmHA  RA  payments  and/or  tenant  rent 
payments. 

15.  Section  1944.222,  is  amended  by 
revising  paragraph  (m)  and  the  title  of 
paragraph  (g)  to  read  as  follows: 

§  1944.222    Technical,  legal,  and  ottMr 
services. 

*  *         *         •         • 

(g)  How  to  apply  for  a  Rural  Rental 
Housing  Loan.  *  *  * 

*  *         •         •         • 

(m)  Previous  participation 
certification.  All  known  principals  and 
affiliates  are  required  to  submit  a 
properly  completed  Form  HUD-2530/ 
FmHA  1944-37,  "Previous  Participation 
Certification."  Architects  and  any 
attorneys  who  have  any  interest  in  the 
project  other  than  an  arms  length  fee 
arrangement  for  professional  services 
are  also  considered  principals.  The  form 
will  be  completed  and  processed  in 
accordance  with  instructions  attached 
to  the  form. 

16.  Section  1944.222(h)  is  amended  by 
changing  the  reference  from 

"§  1944.212(k)"  to  "5  1944.212(1)". 

17.  Section  1944.231  is  revised  to  read 
as  follows: 

9  1944.231    Processing  prsappllcations. 

Preapplications  vnll  be  processed  in 
accordance  with  this  section  to  assure 
that  loan  funds  are  used,  to  the  extent 
possible,  to  provide  housing  for  eligible 
occupants  in  need  of  adequate  housing. 
Preapplication  information  is  used  to 
determine  the  applicant's  eligibility  and 
feasibility  and  priority  for  available 
funds,  therefore  eliminating  any 
proposals  which  have  little  or  no  chance 
for  funding  in  the  near  future. 
Information  necessary  in  a 
preapplication  consists  of  Form  AO-621, 
"Preapplication  for  Federal  Assistance," 
and  all  of  the  additional  information  and 
material  outlined  in  Exhibit  A-6. 
Preapplications  should  be  Hied  in  the 
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FmHA  District  Office,  but  may  also  be 
filed  in  the  County  Office. 

(a)  Action  by  the  County  Office.  The 
County  Office  may  handle  initial 
inquiries  and  provide  basic  infonnation 
about  the  program.  They  are  to  provide 
the  preapplication  form  (Form  AD-621), 
Exhibit  A-6  to  this  Subpart,  and  Form 
FmHA  449-10,  "Applicant's 
Environmental  Impact  Evaluation."  The 
County  Supervisor  may  assist  applicants 
as  needed  in  completing  Form  AD-e21 
and  the  information  required  in  Exhibit 
A-e.  Preapplications  filed  in  the  County 
Office  will  be  immediately  forwarded  to 
the  FmHA  District  Office.  The  County 
Office  will  inform  the  applicant  that 
further  processing  will  be  handled  by 
the  District  Office,  and  will  advise  the 
applicant  not  to  prepare  or  develop  an 
application  until  notified  by  FmHA  to 
proceed.  An  information  folder  will  be 
established  and  maintained  by  the 
County  Office  once  a  preapplication  is 
received. 

(b)  Actions  by  the  District  Office.  (1) 
Upon  receipt  of  the  preapplication,  Form 
AD-621  and  all  other  required 
information  cuid  material  will  be 
thoroughly  reviewed  by  the  District 
Director  for  completeness,  accuracy, 
and  conformance  with  program  policy 
and  regulations.  Incomplete 
preapplications  will  be  returned  to  the 
applicant  for  completion.  The  District 
Director  may  assist  the  applicant  in 
completing  the  preapplication 
requirements.  TTie  District  Director  will 
send  the  County  Supervisor  all  of  the 
appropriate  information  necessary  to 
establish  the  County  Office  information 
file.  The  District  Director  may  request 
the  County  Supervisor's  written 
comments  and  recommendations  on  the 
proposed  site  and  local  housing  market 
demand. 

(2)  The  District  Director  will  fully 
review  the  preapplication  infonnation 
and  material,  to  determine  eligibility 
and  feasibility.  In  those  cases  where  die 
District  Director  determines  the 
applicant  not  eligible  and  feasible,  the 
District  Director  will  so  inform  the 
applicant  by  issuing  an  AD-d22  and 
inform  the  applicant  of  their  appeal 
rights  in  accordance  with  Subpart  B  to 
Part  1900  of  this  Chapter. 

(3)  All  preapplications  determined 
eligible  and  feasible  by  the  District 
Director  will  be  immediately  evaluated 
in  accordance  with  the  priority 
processing  system  established  in  this 
Subpart.  Preference  in  selecting  and 
processing  loan  requests  within  the 
annual  allocations  will  be  based  on  the 
priorities  indicated. 

(i)  Projects  in  areas  or  communities 
having  a  higher  percentage  of 
substandard  housing.  For  this  purpose 


FmHA  will  use  the  county  data  provided 
by  the  National  Office  unless  better  and 
more  specific  statewide  data  approved 
by  the  National  Office  is  available  for  a 
particular  State.  If  the  State  mean  of 
substandard  housing  exceeds  15.0 
percent,  use  Chart  A.  If  the  State  mean 
is  15.0  percent  or  less  use  Chart  B.  Forty 
points  to  be  distributed  in  the  following 
manner. 


A 

B 

Point* 

Over  34  percent., 
'bl  to  34 

40 

17  10  18 -. 

15  to  16 

35 

27  to  30 -.. 

30 

23  to  26 

13  to  14 

25 

19  to  22 

11  to  12.    

20 

15  to  18  



9  to  10 _    . 

15 

11  to  14 

7  to  8 - 

10 

7  to  10 

5  to  8 - 

5 

0  to  6 - 

0  to  4 



0 

(ii)  Projects  in  areas  or  communities 
having  the  lowest  median  per  capita 
income.  This  data  will  be  provided  by 
the  National  Office.  Thirty  points  to  be 
distributed  in  the  following  manner 

Potnts 


Less  than  75  percent  of  State/capita  income. . 

75  to  79 -..._ 

80  to  84 -..- 

85  to  B9 

90  to  94 _ 

95  to  100 


30 
25 
20 
15 
10 
0 


(iii)  Projects  which  will  serve  the 
needs  of  rural  communities  located  a 
number  of  miles  from  the  FmHA 
eligibility  line  around  urban  areas 
considered  ineligible  for  FmHA  housing 
loans  as  determined  by  S  1944.10  of 
Subpart  A  of  Part  1944  of  this  Chapter. 
Twenty  points  to  be  distributed  based 
on  map  mileage  from  project  site  to 
urban  area  line  over  normally  traveled 
roads  in  the  following  manner: 


20  or  more  mite*.. 

15  to  19 

10  to  14 

5  to  9 

0lo4_ _ 


Ponts 


20 
15 
10 
5 
0 


(iv)  Projects  located  in  communities  or 
market  areas  which  do  not  have 
subsidized  rental  housing  in  operation 
or  authorized.  Ten  points  to  be 
distributed  in  the  following  manner: 


No  sut)sidizsd  renta/  tiousing  protect 

No  subsidized  rental  housing  proiect  of  the  same 

type  as  proposed „ 

Exiting  or  auttxxizsd  rental  proiect  same  type  as 

proposed _ _ 


Points 


10 

5 
0 


(v)  Projects  assured  of  having  some 
form  of  deep  rental  subsidy,  such  as 
FmHA's  Rental  Assistance  (RA),  HUD's 
Section  8,  State  or  local  housing 
financed  subsidy,  or  etc.  Twenty  points 
will  be  distributed  in  the  following 
mannen 


Percent  o(  units 

Points 

«ii  tn  inn 

20 

21  to  SO               

\0 

0  to  20 

0 

(vi]  Projects  designed  and  planned  for 
senior  citizens.  Five  points  will  be 
distributed  in  the  following  manner 


Proiects 


Senior  dtnen 
Other  type 


Poims 


(vii)  In  situations  where  priorities 
among  competing  loan  requests  are 
essentially  equal,  preference  will  be 
given  to  preapplications  from  pubUc 
bodies  and  nonprofit  corporations.  In 
other  cases  where  requests  are 
essentially  equal,  preference  will  be 
given  to  preapplications  on  the  basis  of 
preapplication  date. 

(4)  After  determining  the  priority 
ranking  of  the  preapplication  the  District 
Director  should  record  the  points  earned 
on  Form  FmHA  405-11.  "AppUcation 
and  Processing  Card-Association,"  in 
column  1  immediately  following  the 
applicant's  name. 

(5)  After  completing  the  review  and 
rating  in  accordance  with  the  priority 
processing  system  established  in  this 
Subpart,  the  District  Director  will 
proceed  as  fallows: 

(i]  In  States  that  allocate  funds  to  the 
District  as  prescribed  by  the  National 
Office: 

(A)  The  District  Director  will  allocate 
to  and  maintain  up  to  75  percent  of  the 
District's  annual  funding  allocation  to 
the  highest  ranking  preappUcations  on 
hand.  The  remaining  eligible 
preapplications  and  future  eligible 
preapplications  will  be  notified  using 
Form  AD-622  of  their  eligibility  but 
advised  that  processing  priorities  and 
current  funding  levels  will  not  permit 
further  processing  of  their  application  at 
this  time.  These  preappUcations  will  be 
ranked  numerically  based  on  their 
rating.  As  applications  are  approved, 
withdrawn  or  rejected  and/or  annual 
allocations  increased  which  permit 
further  authorizations,  the 
preapplication  with  the  next  highest 
numerical  ranking  will  be  contacted.  If 
the  factors  supporting  the  ranking  still 
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exist  authorization  to  develop  an 
application  will  be  given. 

(B)  Preapplications  within  the  District 
Director's  approval  authority  that  rank 
within  75  percent  of  the  District's  annual 
funding  allocation  will  be  notiRed  using 
Form  AD-622  of  their  eligibihty  and 
feasibility  and  advised  to  develop  an 
application.  The  District  Director  should 
also  provide  the  applicant,  at  this  point, 
with  a  copy  of  the  'Multiple  Housing 
Management  Handbook, "  from  Subpart 
C  of  Part  1930.  If  OGC  review  is  needed, 
such  review  will  be  obtained  by  routing 
the  nie  through  the  State  Office. 

(C)  Preapphcations  in  excess  of  the 
District  Director's  approval  authority 
that  rank  within  75  percent  of  the 
District's  annual  funding  allocation  will 
be  submitted  to  the  State  Office  for 
review.  The  applicant  will  be  notified  in 
writing  of  this  action. 

(ii)  In  States  that  do  not  allocate  funds 
to  the  district: 

(A)  The  District  Director  will 
assemble  the  preapplication  in  a  case 
file  and  forward  the  following  to  the 
State  Director: 

[1]  Form  AD-621. 

[2]  All  information  and  material  listed 
in  Exhibit  A-6. 

(J)  Original  and  one  copy  of  Form 
FmHA  440-48,  "Environmental  Impact 
Assessment." 

[4]  Eligibility  determination  and 
recommendations. 

(5)  Comments  and  recommendations 
of  the  proposed  project  site  resulting 
from  an  on-site  visit  to  determine  its 
overall  desirability  as  well  as 
conformance  with  the  site  location 
requirements  indicated  in  Section 
1944.215(q). 

[6]  An  updated  copy  of  Form  FmHA 
405-11. 

(B)  If  the  preapplication  is  in  excess  of 
the  District  Director's  approval 
authority,  no  AD-e22  will  be  issued  by 
the  District  Director  until  notified  by  the 
State  Director. 

(c)  Actions  by  the  State  Office.  (1) 
Unless  the  applicant  is  an  individual  or 
an  organization  adopting  without 
change  the  "Articles  and  Bylaws  " 
prescribed  by  Exhibits  E  and  F  of  this 
Subpart  or  by  State  Supplements  or  has 
received  clearance  from  OGC  for  the 
same  type  of  financing,  the  appropriate 
documentation  necessary  to  make  the 
appropriate  eligibility  determination  and 
any  questions  or  comments  of  the  State 
Director  will  be  submitted  to  OGC  for  a 
preliminary  opinion  as  to  whether  the 
apphcant  and  the  proposed  loan  meet  or 
can  meet  the  requirements  of  State  law 
and  this  Subpart. 

(2)  Preapplications  that  exceed  the 
State  Director's  approval  authority,  and 
that  rank  within  75  percent  of  Ihe  State's 


annual  funding  allocation  will  be  sent  to 
the  National  Office  for  evaluation, 
authorization,  and  guidance.  When 
preapplications  are  submitted  to  the 
National  Office,  the  following 
information  must  be  included  in  the 
submission: 

(!)  The  complete  and  properly 
assembled  preapplication  case  file. 

(ii)  The  schematic  or  preliminary 
plans  and  specifications,  together  with 
the  architectural  comments  and 
recommendations  of  the  State  Office 
Architect. 

(iii)  The  information  required  by 
§  1944.213(a)  of  this  Subpart. 

(iv)  The  comments  and 
recommendations  of  the  District 
Director. 

(v)  The  comments  and 
recommendations  of  the  State  Director. 

(3)  The  State  Director  will  evaluate 
the  preapplication  information  and  the 
District  Director's  eligibility  and 
feasibility  determination  and 
recommendations. 

(!)  In  States  that  allocate  funds  to  the 
district  as  prescribed  by  the  National 
Office,  the  State  Director  will  notify  the 
District  Director  of  the  review  results. 
The  State  Director  will  return  the 
preapplication  information  and  the 
executed  original  Form  FmHA  440-46  to 
the  District  Office  with  authorization  for 
the  District  Director  to  prepare  and  issue 
Form  AD-622. 

(ii)  In  States  that  do  not  allocate  funds 
to  the  districts  the  State  Director  should 
proceed  as  follows: 

(A)  After  reviewing  the  priority  rating 
of  the  preapplication  the  State  Director 
should  rank  and  record  the  points 
earned,  numerically  based  on  their 
rating,  on  Form  FmHA  405-11.  This  form 
will  be  maintained  in  the  State  Office. 

(B)  The  State  Director  will  allocate 
and  maintain  up  to  75  percent  of  the 
State's  annual  funding  allocation  to  the 
highest  ranking  preapplications  on  hand. 
The  remaining  eligible  preapplications 
and  future  eligible  preapplications  will 
be  notified  by  the  District  Office  using 
Form  AD-e22  of  their  eligibility  but 
advised  that  processing  priorities  and 
current  fundmg  levels  will  not  permit 
further  processing  of  their  application  at 
this  time.  These  preapplications  will  be 
ranked  numerically  based  on  their 
rating.  As  applications  are  approved, 
withdrawn  or  rejected  and/or  annual 
allocations  increased  which  permit 
further  authorizations,  the 
preapplications  with  the  next  highest 
numerical  ranking  will  be  contacted.  If 
the  factors  supporting  the  ranking  still 
exist  authorization  to  develop  an 
application  will  be  given. 

(C)  The  State  Director  will  notify  the 
District  Director  of  the  review  results. 


The  State  Director  will  return  the 
preapplication  information  and  the 
executed  original  Form  FmHA  440-46  to 
the  District  Office  with  authorization  for 
the  District  Director  to  prepare  and  issue 
Form  AD-«22. 

(d)  Summary.  Form  AD-622  will  be 
prepared  by  the  District  Director  stating 
the  results  of  the  review  actions.  The 
original  will  be  signed  and  delivered  to 
the  apphcant.  with  a  copy  to  the 
applicant's  case  file,  a  copy  to  the 
County  Supervisor,  and  a  copy  to  the 
State  Director. 

(1)  Applicants'with  preapplications 
which  are  not  favorably  considered  will 
be  notified  in  writing  of  the  reasons  why 
the  request  was  not  favorably 
considered,  and  will  be  informed  in 
accordance  with  Subpart  B  of  Part  1900 
of  this  Chapter  that  they  may  request  a 
further  review  of  this  decision. 

(2)  Applicants  with  preapplications 
which  are  eligible  and  feasible,  but  are 
unable  to  be  selected  for  further 
processing  within  approximately  75 
percent  of  the  State  Office  or  District 
Office  allocation  of  funds,  will  be 
notified  that  their  preapplications  were 
determined  eligible  but  lacked  sufficient 
priority  to  authorize  further  processing 
at  the  present  time.  Applicants  should 
be  advised  that  their  preapplication  will 
be  retained  and  considered  for  future 
funding  based  on  its  rating.  If  funding  is 
not  authorized  within  one  year  from  the 
date  of  the  AD-622,  they  will  be  notified 
in  writing  that  their  preapplication  will 
no  longer  be  considered  unless  it  is 
resubmitted  or  updated.  In  addition,  the 
applicants  will  be  advised  against 
incurring  obligations  for  legal  and 
architectural  and  engineering  work, 
perfecting  interests  in  land  rights,  and 
inviting  construction  bids  or  making 
other  commitments  which  cannot  be 
fulfilled  without  loan  funds,  until  funds 
are  actually  made  available. 

(3)  When  an  applicant  is  notified  to 
proceed  with  an  application  the  District 
Director  should  establish  specific 
deadlines  for  developing  the  proposal  to 
avoid  unreasonable  delay  by  those 
applicants  not  prepared  to  proceed.  In 
addition,  the  following  paragraphs 
should  be  contained  on  or  attached  to 
Form  AD-622:  "The  review  action  taken 
by  FmHA  is  based  upon  representations 
made  in  your  preapplication  presented 
to  FmHA.  Any  changes  in  approximate 
project  costs,  size  or  scope  of  the 
project,  rental  rates  to  the  tenants  or 
subsidy  costs  to  the  Government,  scope 
of  services,  sources  of  funds,  or  any 
other  significant  changes  in  the  project 
or  applicant,  must  be  reported  to  and 
approved  by  FmHA  in  writing.  Any 
changes  not  approved  by  FmHA  shall  be 
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cause  for  discontinuing  processing  of  the 
application.  All  applicants  requesting 
changes  will  be  required  to  give  full 
justification  for  each  change,  and  if 
FmHA  approval  is  not  given,  written 
reasons  should  be  provided  along  with  a 
30  day  negotiation  period  to  resolve  the 
differences." 

This  action  is  not  to  be  considered  as 
loan  approval  or  as  a  representation  of 
the  availabihty  of  funds.  The  loan 
docket  may  be  completed  on  the  basis  of 
a  loan  not  to  exceed  the  amount  shown 
on  Form  AD-622.  If  a  complete 
application  has  not  been  developed  in 
approvable  condition  by  the  date 
specified  on  Form  AD-622.  FmHA 
reserves  the  right  to  discontinue 
processing  the  application. 

18.  In  S  1944.232,  paragraph  (d](2]  is 
amended  by  changing  "HUD  Form  2530, 
Previous  Participation  Certificate"  to 
"Form  HUD  2530/FmHA  1944-37, 
Previous  Participation  Certification,"  by 
changing  the  title  of  Form  FmHA  440-4 
from  "Nondiscrimination  Agreement"  to 
"Assurance  Agreement,"  and  by  adding 
Form  FmHA  440-25  to  loan  docket  list 
immediately  following  Form  FmHA  400- 
4  to  read  as  follows: 


S  1944.232 
docket 


Preparation  of  completed  k>an 


(d)  Assembly,  review,  and  distribution 
of  complete  loan  docket  items.  *  *  * 

(2)  *  *  * 

Form  FmHA  440-25,  Financing 
Statement,  2,  2-0&1C,  1-C,  1-C. 

***** 

19.  Section  1944.235(a)(4]  is  amended 
by  changing  the  reference  in  Une  three 
from  "5  1944.212(n)"  to  "5  1944.212(o)." 

20.  Section  1944.235,  is  amended  by 
redesignating  paragraphs  (b)  through  (h) 
as  (c)  through  (i),  respectively,  and 
adding  a  new  i)aragraph  (b)  which  reads 
as  follows: 


§  1944.235 
approval. 


Acttona  aubaeqiMnt  to  loan 


(b)  Transfer  of  obligations.TYiB 
transfer  of  obligations  or  the  essence  of 
a  transfer  of  fund  obligation  may  only 
occur  when: 

(1)  Organizational  entity  remains  the 
same.  The  entity  remains  legally  the 
same  with  a  substitution  of  the  members 
occurring.  All  or  part  of  the  membership 
may  change  as  long  as  eligibility  is  not 
affected.  The  project  site  location  and 
the  market  remain  the  same. 

(2)  Organizational  entity  changes.  The 
membership  and  their  interests  remains 
identical,  the  project  site  location  and 
market  are  the  same,  but  the  legal  entity 
changes. 


21.  Section  1944.235(c)(2)(ii)  is 
amended  by  changing  the  reference  in 
line  two  from  "paragraph  [b)(2)(i)"  to 
"paragraph  (cK2)(i)." 

22.  Section  1944.235(d]  is  amended  by 
changing  the  reference  in  line  eight  from 
"paragraph  (b)(1)  or  (2)"  to  "paragraph 
(c)  (1)  or  (2)". 

§1944.236    [Amended] 

23.  Section  1944.236,  paragraph  (a)  is 
amended  by  inserting  the  words  "or 
individual"  after  "organization"  in  line 
ten  and  by  changing  the  reference 

"§  1944.212(k)"  to  "§  1944.212(1)"  in  line 
twenty-three. 

24.  Section  1944.236(e)(2)  is  amended 
by  changing  the  reference  in  line  five 
from  "FmHA  Instruction  405.1"  to 
"FmHA  Instruction  1905-A". 

25.  Section  1944.237  is  revised  to  read 
as  follows: 

§  1944.237    Subsequent  RRH  loans. 

(a)  A  subsequent  RRH  loan  is  a  loan 
made  to  an  applicant  or  borrower  to 
complete,  improve,  repair  and/or 
expand  a  project  initially  financed  by 
FmHA. 

(b)  Subsequent  loans  may  be  made  on 
property  in  an  area  the  designation  of 
which  changed  from  rural  to  nonrural 
after  the  initial  FmHA  loan  was  made 
only  to  make  necessary  improvements 
and  repairs.  Subsequent  loans  for 
expansion  may  not  be  made  in  a 
nonrural  area. 

(c)  In  cases  where  the  loan  is  to 
complete  the  original  housing  under  the 
initial  FmHA  loan: 

(1)  If  the  applicant  has  provided  under 
the  initial  FmHA  loan  an  initial 
investment  greater  than  the  five  percent 
required,  the  excess  may  be  credited 
toward  the  required  five  percent  initial 
investment  of  the  subsequent  loan,  then 
the  applicant  should  only  be  required  to 
put  up  the  additional  funds  for  this 
purpose,  if  needed.  The  same  applies  to 
initial  O  and  M  requirements. 

(2)  If  the  initial  five  percent 
investment  and  two  percent  O  and  M 
amounts  are  only  sufficient  to  cover  the 
initial  FmHA  loan,  then  the  applicant/ 
borrower  must  provide  the  additional 
five  and  two  percent  amounts  to  cover 
the  subsequent  loan. 

(d)  In  cases  where  the  loan  is  to  repair 
and/or  improve  £in  existing  project 
which  has  been  in  operation  for  some 
time,  then: 

(1)  The  applicant/borrower  should  not 
be  required  to  provide  the  initial  two 
percent  O  and  M  amount  since  its 
purpose  is  to  cover  project  start-up 
costs. 

(2)  The  applicant  must  provide  the 
borrower's  initial  five  percent 
investment  except  in  those  cases  in 


which  it  can  be  determined  that  at  the 
time  of  the  initial  FmHA  loan,  the 
applicant  has  provided  more  than  the 
initial  five  percent  required  at  that  time. 
In  cases  where  the  applicant  has  more 
than  five  percent  invested  in  the  initial 
FmHA  loan,  the  excess  may  be  credited 
toward  the  required  five  percent  initial 
investment  of  the  subsequent  loan,  then 
the  applicant  should  only  be  required  to 
put  up  the  additional  funds  for  this 
purpose,  if  needed.  The  appUcant  will 
not  be  given  any  consideration  for  any 
increase  in  equity  or  increase  in  value 
that  the  property  may  have  had  since 
the  date  of  the  initial  FmHA  loan. 

§  1944.250    [Reserved) 

26.  Section  1944.250  is  removed  and 
reserved. 

27.  Exhibit  A-6  is  amended  by 
revising  paragraphs  1(a).  1(g),  and  2(a) 
to  read  as  follows: 

Elxhibit  A-6^Information  To  Be 
Submitted  With  Preapplication  for  Rural 
Rental  Housing  (RRH)  Loan 

*         *         «         «         • 

1 .  Eligibility: 

(a)  Financial  StatPinpnts — Each  applicant 
must  submit  current,  signed  and  dated 
financial  statements.  The  financial 
statements  must  reflect  sufficient  financial 
capacity  to  meet  the  equity  capital  and  initial 
operating  capita!  requirements  of  the 
applicant. 

(i)  For  a  corporation  (other  than  a  nonprofit 
corporation)  or  a  trust,  financial  statements 
will  be  required  from  each  member, 
stockholder  or  beneficiary  who  holds  an 
interest  in  the  organization  in  excess  of  10 
percent. 

(ii)  For  a  partnership  or  trust,  financial 
statements  will  be  required  from  each  general 
partner  or  trustee  who  holds  an  interest  in 
the  organization. 

(iii)  For  limited  partners  in  a  limited 
partnership  a  certificate  of  net  worth  will  be 
required. 

(iv)  For  applicants  that  are  not  legally 
organized  at  the  time  of  filing  the 
preapplication.  financial  statements  will  be 
required  from  all  of  the  proposed  parties  in 
proportion  to  the  proposed  ownership 
interest  of  each  party.  However,  the  applicant 
must  be  legally  organized  prior  to  loan 
approval  and  must  submit  financial 
statements. 

(v)  For  all  cases  in  which  financial 
statements  are  required  of  an  individual,  the 
financial  statements  must  also  include  the 
financial  interest  and  signature  of  the  spouse. 

(vi)  All  financial  statements  or  net  worth 
certifications  submitted  must  contain  the 
following  statement  immediately  preceding 
the  signature  Une: 

"(I)  or  (We)  certify  the  above  statements 
contained  herein  are  a  true  and  accurate 
statement  of  (my)  or  (our)  ftnancial  condition 
as  of  the  date  stated  herein.  This  statement  is 
given  for  the  purpose  of  inducing  the  United 
States  of  America  to  make  a  loan  or  to  enable 
the  United  States  of  America  to  make  a 
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determiiMtion  of  coatumed  eligibility  of  the 
applicant  for  a  loan  as  requested  in  the  loan 
preappUcation  or  application  of  which  this 
statement  is  a  part." 

•  •  •  *  t 

(gj  All  known  pinncipals  and  affdialea  are 
required  to  submit  a  properly  completed 
Fonn  HUD-2530/FmHA  1944-37,  "Previous 
Participation  Certification."  Architects  and 
any  attomejrs  who  have  any  interest  in  the 
project  other  than  an  anna  length  fee 
arrangement  for  professional  services  are 
also  considered  principals.  The  form  will  be 
completed  and  processed  according  to  the 
instructions  attached  to  the  form. 

2.  Need  and  Demand: 

(a)  A  market  survey  report  shiTuld  be  based 
on  the  number  of  eligible  occupants  m  the 
area  who  are  willing  and  rinanually  able  !o 
occupy  the  housing  at  the  proposed  rental 
levels.  The  economic  jusbHcation  for  the 
housing  and  the  size  of  the  project  should  be 
based  primarily  upon  the  housmg  need  and 
demand  &om  eligible  prospective  occupants 
who  are  permanent  residents  of  the 
community  and  its  surrounding  trade  area 
Since  the  intent  of  the  program  is  to  provide 
adequate  bousing  for  the  eligible  permanent 
residents  of  the  community,  demand  from  the 
more  temporary  residents  of  a  community 
(such  as  college  students  in  a  college  town  or 
military  personnel  of  any  military  matallation 
within  the  trade  area)  should  be  discounted 
in  detennining  project  size.  A  market  survey 
report  will  include: 

(i)  For  a  proposed  project  which  will 
contain  10  or  fewer  units  and  will  be  in  a 
community  where  an  effective  demand  for 
rental  housing  obviously  exists,  statements 
supported  by  statistical  data  describuig  and 
explaining  the  basis  for  expecting  a 
continued  effective  demand  for  the  rural 
rental  housing  over  the  period  of  the  loan. 
This  information  may  be  assembled  from 
census  reports,  county  market  evaluations 
made  by  the  Department  of  Housing  and 
Urban  Development  and  other  published  data 
that  shows  the  number  of  occupants  living  in 
the  town  or  trade  area  who  are  eligible  to 
occupy  the  proposed  housing  and  the 
condition  of  the  housing  they  occupy  This 
information  will  be  used  to  help  determine 
the  maximum  number  of  rental  units  that  may 
be  financed. 

(ti)  For  a  proposed  project  that  will  include 
more  than  10  units  and  for  any  smaller 
project  where  there  is  any  doubt  ctmceming 
the  demand,  a  complete  rental  housing 
market  analysis  showing  the  need  and 
demand  for  rural  rental  housing  in  the  area 
based  on  the  best  information  available.  It 
will  include: 

(A)  An  estimate  of  number  of  houses  or 
apartments  in  the  area  for  rent  Exhibit  A-Z 
or  a  Btmilu  form  should  be  used  for  this 
purpose 

(B)  Characteristics  of  available  rental 
housing  sodi  as  location,  quahty  and  sne  of 
unit  type  of  biulding.  age  of  structnre.  house 
value,  tenure,  vacancy  rate,  nature  of 
vacancies,  aad  price  or  rental  levels. 

(C)  Charactartetics  of  the  persons  eligsble 
for  occapicy  of  the  proposed  housii^  such 
as  singta  or  coaple.  size  of  household,  number 
of  saaior  cMaeBS.  nonsenior  citizens  or 
handicappad  persons,  and  ncome  financial 
conditiofL 


(D)  Present  living  arrangements  of  eligible 
occupants  in  the  area  and  the  extent  to  which 
inadequate  housing  is  associated  with  health 
or  financial  reasons. 

(E)  Estimate  of  the  number  of  eligible 
occupants  who  are  willing  and  financially 
able  to  occupy  the  proposed  housing 

(F)  In  the  case  of  a  proposal  involving 
congregate  housing,  with  central  dining  area, 
space  for  support  services,  or  housing 
involving  a  group  living  arrangement,  a 
narrative  statement  from  local.  State,  and/or 
Federal  Government  agencies  supporting  the 
current  and  long-range  need  for  the  facilities 
in  the  community  and  its  trade  area. 

(liij  If  the  housing  is  located  in  an  area 
vkhere  there  are  relatively  few  eligible 
occupants,  or  for  any  other  reason  there  is  a 
question  as  to  whether  the  housing  will  be 
fully  occupied,  signed  expressions  of  interest 
in  occupancy  will  be  obtained  from  50 
percent  more  eligible  prospective  occupants 
than  the  number  of  units  to  be  built  to  clearly 
indicate  that  full  occupancy  will  occur  soon 
after  construction  is  completed.  Exhibit  A-3 
or  a  similar  form  may  be  used  for  this 
purpose. 

(iv)  The  applicant  will  provide  a  written, 
signed  certification  that  the  information 
provided  in  the  market  study  is  truthful  and 
ar.curafe. 

•  t  •  «  * 

28.  Exhibit  A-7.  is  amended  by 
removing  paragraph  B,  renumbering 
paragraphs  6  through  12  to  7  through  13. 
respectively,  adding  a  new  paragraph  6, 
and  revising  paragraphs  5  and  7  to  read 
as  follows; 

Exhibit  A-7 — Information  To  Be 
Submitted  With  Application  for  Federal 
Assistance  (Short  Form) 

•  •         •         •         » 

5  If  more  than  12  months  have  transpired 
since  the  applicant  submitted  the  market 
survey  report  the  State  Director  may  require 
a  new  one  if  she/he  so  determines  that  the 
situation  merits  one. 

6.  For  all  projects  contaming  over  four  units 
the  applicant  will  submit  an  Affirmative  Fair 
Marketing  Housing  Plan  for  approval  by 
FniiiA  m  accordance  with  i  1901.203  of 
Subpart  E  to  Part  1901.  The  Affirmative  Fair 
Marketing  Plan  must  be  prepared  in  a 
complete,  meaningful,  responsive  and 
detailed  manner. 

7  If  more  than  12  months  have  transpired 
since  the  applicant  submitted  the  dated 
financial  statement  the  Stale  Director  may 
require  a  new  one  if  she/he  so  detenmnes 
that  the  situation  merits  one  or  if  the 
financial  situation  of  the  applicant  has 
sufHcienlly  changed  (See  paragraph  1  a  uf 
Exhibit  A-6). 


Exhibit  B — [Amended| 

29  Exhibit  B.  paragraph  U  F  is 
amended  by  changing  the  phrase  "paid 
by  the  tenants"  in  line  two  to  read  "paid 
or  to  be  paid  by  the  tenants." 

30.  Exhibit  B,  paragraph  IV  B  2  d  ia 
amended  by  changing  the  phrase  "and 


overage  month"  in  line  three  to  read 
"plus  overage  for  the  month". 

31.  Exhibit  B,  paragraph  VI  B  is 
amended  by  changing  the  phrase  "of 
paragraph  VI  A  3"  in  hne  diree  to  read 
"of  paragraph  VI  A  of  this  Exhibit." 

32.  Exhibit  B  is  amended  by  removing 
paragraphs  VI. A. 1,  2,  3,  and  4,  and 
revising  paragraph  Vl.A,  VI.C.2,  and 
VI. D  to  read  as  follows: 

Extiibit  B — Interest  Credits  on  Insured 
RRH  and  RCH  Loans 


VI  Special  Conditions. 

A.  Leases.  Borrowers  participating  in  the 
Interest  Credit  program  must  have  an  FmHA 
approved  lease  with  the  assisted  household. 
Leases  must  comply  with  the  requirements  of 
paragraph  VII  of  Exhibit  B  to  Subpart  C  to 
Part  1930  of  this  Chapter. 

*  *  •  •  • 

C.  Vacancies. 

•  *  *  •  * 

2.  When  all  construction  is  not  completed 
but  the  FmHA  loan  is  closed,  all  funds  have 
been  withdrawn  from  the  Finance  Office, 
some  of  the  units  are  ready  for  occupancy, 
and  the  contractor  consents  in  writing  to 
permit  occupancy,  the  incompleted  units  will 
he  assumed  to  be  rented  at  the  market 
monthly  rentals  in  computing  the  amount  of 
payment. 

D  Interest  Credit  for  Projects  Under  the 
Department  of  Housing  and  Urban 
Development  (HUD)  Housing  Assistance 
Payments  Program  or  FmHA  Rental 
Assistance.  When  rental  units  in  an  RRH 
project  are  leased  under  the  Section  8 
program.  Form  HUD  50059,  "Certification  and 
Recertincation  of  Tenant  Eligibility,"  will  be 
completed  as  required  in  Exhibit  H  for  new 
construction.  Projects  authorized  to  utilize 
rental  assistance  will  complete  Form  FmHA 
444-7  m  accordance  with  Exhibit  C. 


33.  Exhibit  C,  paragraph  V.A.2.b  is       , 
amended  by  changing  the  reference 
"1944.231(d)(3)"  in  line  thirteen  to  rend 
"1944.231(b)(3)". 

34.  In  Exhibit  C.  paragraph  VLB  is 
amended  by  adding  at  the  end  of  the 
paragraph  the  foUowiag  sentence:  "After 
the  project  is  fully  occupied  the 
procedure  in  paragraph  VI  A  will  be 
followed". 

35.  In  Exhibit  C.  paragraphs  VII.E.1. 
VII.E.2^  Vn.E.2.a  throu^  E^h.  Vn.E.3. 
X^.l.c.  and  X.C.2  arc  removed, 
paragraphs  X.C.3,  XC4.  and  X.C5  are 
redesignated  as  X.C.2,  X.C.3.  and  X.C.4. 
respectively,  paragraph  XU  is 
redesignated  as  a  new  paragraph  XIV, 
and  paragraph  XIII  is  redesignated  as  a 
new  paragraph  XV, 

3a  In  Exhibit  C.  paragraphs  VQ.E  and 
XrV  are  revised,  and  paragraphs  IX.B.4, 
XII,  and  XIII  are  added  to  read  as 
follows; 
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Exhibit  C— Rental  Asnctance  Program 

*  •        •        •        • 

Vn.  Responsibilities  of  Borrower  in 
Administering  the  Rental  Assistance 
Program. 

•  •         •         •         • 

E.  A  borrower  participating  in  the  RA 
program  must  have  an  FmHA  approved  lease 
with  the  assisted  household.  Leases  must 
comply  with  the  requirements  of  paragraph 
VII  of  Exhibit  B  to  Subpart  C  of  Part  1930  of 
this  Chapter. 
***** 

IX.  Terms  of  the  Rental  Assistance 
Agreement. 

***** 

B.  Term. 
***** 

4.  For  Renewal.  Prior  to  the  termination 
date  of  any  agreement  the  borrower  may 
submit  a  Form  FmHA  444-25  for  "renewal" 
units.  This  should  be  submitted  no  later  than 
three  (3)  months  prior  to  the  expected 
expiration  date  of  the  present  agreement  to 
allow  time  for  processing.  If  a  renewal 
agreement  is  approved,  it  will  be  for  a  five  (5) 
year  period.  This  renewal  may  not  be  for 
more  units  than  the  number  that  are  expiring. 
The  State  Director  may  approve  renewal 
units  which  exceed  his/her  approval 
authority  provided  the  initial  units  were 
authorized  by  the  National  Office. 
***** 

XII.  RA  Payment  Cancellation.  In  the  event 
that  a  rental  assistance  check  may  need  to  be 
cancelled  the  following  procedure  %vill  be 
followed: 

A.  Return  of  the  original  RA  Treasury 
check.  The  District  Office  will  prepare  Form 
FmHA  1940-10,  "Cancellation  of  U.S. 
Treasury  Loan  or  Grant  Check  and/or 
Obligation,"  as  specified  in  the  FMI. 

B.  Return  of  a  portion  of  the  monthly  RA 
Payment  A  MFH  borrower  check  made 
payable  to  Farmers  Home  Administration 
will  be  submitted  to  the  Finance  Office 
attached  to  Form  FmHA  444-9.  Form  FmHA 
444-9  will  be  coded  as  Miscellaneous 
Collection  Code  21— Other.  The  payment  will 
be  coded  "U"  for  refund.  Add  the  following 
statement  to  the  bottom  of  the  form:  "Refund 
of  overpayment  of  Rental  Assistance  for  the 
month  of ,  19 — ." 

XIII.  Terminating  Existing  Rental 
Assistance  Agreements  Obligated  in  Prior 
and/or  Current  Fiscal  Years. 

A.  When  Obligated  Funds  are  Fully 
Disbursed: 

1.  RA  agreements  will  be  automatically 
terminated  when  all  obligated  funds  shown 
on  the  agreement  are  fully  disbursed  to  the 
borrower.  The  District  Office  will  enter  a 
■final  payment"  code  on  Form  FmHA  444-9 
when  the  last  RA  payment  request  is 
processed. 

B.  Prior  to  Full  Disbursement  of  Obligated 
Funds. 

1.  Only  the  State  Director  is  authorized  to 
terminate  RA  agreements  prior  to  full 
disbursement  of  obligated  funds. 

2.  RA  Agreements  will  be  terminated  prior 
to  full  disbursements  of  the  obligated  funds 
only  whan  RA  Is  to  be  discontinued  on  the 
project  in  accordance  with  the  provisions  of 


the  borrower's  Rental  Assistance  Agreement 
and  Interest  Credit  and  Rental  Assistance 
Agreements.  "ITie  SUte  Director  will  notify 
the  borrowers  in  writing  of  the  reason  for 
cancellation  and  provide  the  borrower  appeal 
rights  in  accordance  with  Subpart  B  of  Part 
1900  of  this  Chapter.  Form  FmHA  444-28 
deobligating  funds  will  not  be  forwarded  to 
the  Finance  Office  until  the  appeals  process 
is  completed. 

3.  When  current  year  RA  agreements  are 
terminated,  the  imdisbursed  funds  for  the  RA 
obligations  will  be  returned  to  the  current 
fiscal  year  obligation  authority. 

4.  When  prior  fiscal  year  RA  agreements 
are  terminated  the  undisbursed  funds 
(unliquidated  balances  for  those  obligations) 
cannot  be  reused  and  are  lost  as  a  result  of 
the  single  year  RA  obligational  authority.  To 
ensure  effective  utilization  of  RA  funds,  it  is 
imperative  that  RA  agreements  not  be 
terminated  prior  to  the  full  disbursement  of 
obligated  fimds  if  RA  payments  continue  and 
there  are  undisbursed  funds  for  that  rental 
assistance  agreement  obligation. 

5.  When  a  project  account  is  accelerated 
the  RA  agreement  should  not  be  cancelled 
until  Form  FmHA  465-6,  "Advice  of 
Mortgaged  Real  Estate  Acquired."  is 
forwarded  to  the  Finance  Office. 

XIV.  Rights  for  Appeal  of  Rental  Assistance 
is  not  Granted  or  is  Cancelled  by  Farmers 
Home  Administration. 

A.  Borrowers  who  have  requested  RA  in 
writing  and  are  denied  such  assistance 
(whether  in  whole  or  in  part)  by  Farmers 
Home  Administration,  or  when  RA  is 
cancelled,  will  be  notified  in  writing  of  the 
specific  reasons  why  they  have  been  denied 
RA  as  specified  in  Subpart  B  of  Part  1900  of 
this  Chapter.  A  meeting  will  be  required 
between  the  borrower  and  the  decision 
maker  to  explain  the  adverse  decision  before 
the  appeals  process  will  begin. 

B.  If  at  any  time  it  is  determined  that  a 
borrower  or  a  household  was  eligible  for  RA 
and  assistance  could  have  been  made 
available  in  accordance  with  this  Exhibit,  the 
borrower  or  household  will  receive  the  next 
available  RA  unit. 

C.  Borrower  denial  of  RA  to  tenants  will  be 
handled  in  accordance  with  §  1944.555  of 
Subpart  L  of  Part  1944  of  this  Chapter. 

37.  Exhibit  C.  paragraph  IX.A  is 
revised  by  changing  the  reference 
"paragraph  XII"  in  line  five  to  read 
"paragraph  XIV." 

38.  In  Exhibit  C,  paragraph  X.C.2  is 
revised  by  adding  "or  renewal"  in  the 
title  of  the  paragraph  and  in  the  first  line 
of  the  paragraph  between  the  words 
"initial"  and  "request"  and  paragraph 
X.C.3  is  revised  by  adding  to  the  end  of 
the  paragraph  the  new  sentence,  "The 
rental  assistance  agreement  number  will 
be  the  same  as  the  agreement  being 
modified." 

39.  In  Exhibit  H,  paragraph  V.I  is 
revised  to  read  as  follows: 

Exhibit  H— RRH  Loans  and  the  HUD 
Section  8  Housing  Assistance  Payments 
Program  (New  Construction) 


V.  Compliance  and  Certifications  Required. 

***** 

L  Previous  Participation.  It  will  be  the 
responsibility  of  all  applicants  and  applicant 
principals  holding  an  interest  in  the  entity  to 
complete  Form  HUD  2530/FmHA  1944-37. 
"Previous  Participation  Certification."  The 
complete  form  will  be  transmitted  to  HUD  at 
the  same  time  as  transmitting  the  Form  AD- 
621,  "Preapplication  for  Federal  Assistance." 
for  their  review,  clearance  and  comment. 

40.  In  Exhibit  H.  paragraph  VII  is 
amended  by  changing  the  reference  in 
lines  four  and  five  from  "Form  .HUD 
52659,  'Application  for  Tenant  Eligibility 
and  Recertification.'  to  "Form  HUD 
50059.  'Certification  and  Recertification 
of  Tenant  Eligibility,";  and  by  changing 
the  reference  in  line  six  from  "Form 
HUD  52859"  to  "Form  HUD  50059." 

Exhibit  H-2 — [Amended] 

41.  Exhibit  H-2  is  amended  by 
changing  the  percentage  from  "25 
percent"  to  "30  percent"  in  line  eleven  of 
the  second  paragraph,  entitled  Basic 
Concept. 

Exliibit  H-3 — [Amended] 

42.  In  Exhibit  H-3,  paragraph  (3)  isT 
amended  by  changing  the  reference  in 
line  six  from  "Section  8"  to  "Section  3." 

43.  In  Exhibit  K,  paragraphs  6  (e){3) 
and  6  (e)(4)  are  revised  to  read  as 
follows: 

Exhibit  K— Form  FMHA  1944-34,  "Loan 
Agreement  for  an  RRH  Loan  to  a 
Partnership  Operating  on  a  Profit  Basis 
or  RRH  Loan  to  a  Limited  Partnership 
Operating  on  a  Profit  Basis  or  RRH  Loan 
to  a  Partnership  Operating  on  a  Limited 
Profit  Basis  or  RRH  Loan  to  a  Limited 
Partnership  Operating  on  a  Limited 
Profit  Basis" 


6.  Regulatory  Covenants. 
•  «  •         *         * 

(e)  •  •  • 

(3)  Not  change  the  membership  by  either 
the  admission  or  withdrawal  of  any 
partner(s)  nor  permit  the  general  partner(s)  to 
maintain  less  than  a  five  percent  interest  in 
the  organization  nor  cause  or  permit 
voluntary  dissolution  of  the  Partnership  nor 
cause  or  permit  any  transfer  or  encumbrance 
of  title  to  the  housing  or  any  part  thereof  or 
interest  therein,  by  sale,  mortgage,  lease,  or 
otherwise. 

(4)  Not  borrow  any  money,  nor  incur  any 
liability  aside  from  current  expenses  which 
would  have  a  detrimental  effect  on  the 
housing. 
***** 

44.  In  Exhibit  L,  paragraph  6  (dK4)  is 
revised  to  read  as  follows: 
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Exhibit  L— Form  FMHA  1944-35,  "Loan 
Resolution  for  an  RRH  Loan  to  a 
Broadly  Based  Nonprofit  Coq>oration  or 
RRH  Loan  to  a  Profit  Type  Corporation 
or  RRH  Loan  to  a  Profit  Type 
Corporation  Operating  on  a  Limited 
Profit  Basis." 

6.  Regulatt'ry  Cuvena:its 


(4)  Not  cause  or  permit  the  i.s.sue  or 
transfer  of  stock,  borrow  any  mi)ney, 
nor  incur  any  liability  aside  from  current 
expenses  which  would  have  a 
dftnmental  effect  on  the  housing 


Exhibit  M — (Removed) 

45.  Exhibit  M  is  removf'd. 

Subpart-L— Farmers  Home 
Administration  Tenant  Grievance  and 
Appeals  Procedure 

}  1944.S51     [Amended) 

46.  Section  1944  551(b)  is  amended  bv 
changing  the  reference  in  lines  three  and 
four  from  "Exhibit  C  of  Subpart  E  of  Prirt 
1944"  to  "§  1944.555  of  this  Subpart." 

(42  L'  S.C.  1480:  delegstidn  uf  aurhorily  by  the 
Secretary  of  Agnculturp  7  CFR  2.23; 
dfiejEiatuMi  of  authcinfv  by  the  I'nder 
Secretary  for  Rurjl  Uevel  ipnien!   ■"  CKR  i.~0' 

Ddted:  Novemtier  8.  19iii 
Charles  W.  Shuman, 

Adniinistrctor.  F\:rmtTS  Home 
Administrvtion 

IKK  Doi.   82-T3«rS  F'!<~1  M-m-HZ  8:«S<»m| 

BiLUMa  coec  mw-ot-m 


Animal  and  Plant  l-lealth  Inspection 
Servtca 

9CFRParts71  and  78 
I  Docket  82-063 1 

Brucellosis  Regulations 

agency:  Animal  and  Plant  Hertith 
Inspection  Serv  ice,  L'SDA. 
ACTION:  Final  rule. 

summary:  This  final  rule  will  amend  the 
regulations  governmg  the  interstate 
movement  of  cattle,  as  related  to 
brucellosis:  (1)  By  removing 
incorporation  by  reference  of  the  )uly 
1977  Uniform  Methods  and  Rules 
(UM&R)-,  (2)  by  incorporating  pertinent 
provision*  of  the  current  UM&R  directly 
in  the  regulations:  (3)  by  specifically 
removing  the  definition  of  and  use  of 
Certified  Brucellosis-Free,  Modified 
Certified  Brucellosis,  and  Noncertified 
Areas  and  by  defining  and  using  Class 
Free,  Class  A,  Class  B.  and  Class  C 
States  in  their  places;  (4)  by  amending 


the  requirements  for  interstate 
movement  of  livestock  to  reflect  the  new 
cl.issification  of  States,  and  (5)  to  make 
other  amendments  to  update  and  clarify 
the  regulations.  This  action  is  needed  to 
correct  various  weaknesses  in  and  to 
update  the  current  regulations.  The 
intended  effect  of  these  amendments  is 
to  m.ike  these  regulations  more  effective 
in  preventing  the  spread  of  brucellosis 
and  to  enhance  the  Department's 
brucellosis  eradication  program 

date:    Fifective    January  12,  1983. 

-Conmrnt  Datp-  Comments  concerning 
amendments  or  new  provisions  in 
§  71  18  (Individual  identification  of 
certain  cattle  2  years  of  age  or  over  for 
ir-terstate  movement),  §  78.1(pp) 
(Quarantined  pasture).  §  78  l(ccc) 
(F'artunent).  §  78.1(ddd)  (Postparturirnt). 
§  78.1(ffn  iFpidemiology).  §  78,l(gKg) 
(Fpuiemiolosist).  §  78.lihhh) 
(UnyinatfH)    §  ^^H  9  (c)  and  (d)  (Cattle 
from  herds  not  known  to  be  affected 
with  brucellosis).  §  78  20  (State/Area 
Classifications),  and  §  78.25 
(llesignatums  of  States/.\reas  and 
apjinivt'd  stocky  ard.s)  on  or  before; 
February  11,  198;t 

FOR  FURTHER  INFORMATION  CONTACT: 

IJr  ,-\   D  Robb.  Chief  Staff  Vetermaruin. 
National  Brucellosis  Eradication 
Program.  Federal  Building,  Room  805 
().">05  Belcrest  Road.  Hyattsville.  MD 
20782.  .101-4.36-5961 

SUPHJEMENTARY  INFORMATION: 
Paperwork.  Reduction  Act 

Information  collection  requirements 
contained  in  this  regulation  (§§  78.1, 
-H.a,  78.8,  78.9.  7ai0,  78.11,  78.16,  78.20, 
7H  21.  78  22.  78  25,  and  78  29)  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U  S.C 
Chapter  35)  and  have  been  assigned 
OMD  =0579-0064. 

Executive  Order  12291 

This  final  action  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  not  to  be 
a    major  rule".  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  action  would  Iiave 
an  annual  effect  on  the  economy  of  less 
than  one  hundred  miUion  dollars;  would 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
iruiustries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  would  not  have  a  significant 
adverse  effect  on  competition, 
employment  or  investment,  productivity, 
innovation,  or  the  ability  of  United 
States  based  enterprises  to  compete 


with  foreign  based  enterprises  in 
domestic  or  export  markets. 

Certification  Under  the  Regulatory 

Flexibility  Act 

Dr.  Hurry  C.  Mussman,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  thai 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  both 
direct  and  indirect  costs  to  producers 
should  be  minimal.  Direct  testing  costs 
to  producers  moving  cattle  interstate, 
which  are  estimated  to  total 
approximately  $1,200,000,  will  be  spread 
out  among  the  approximately  1,460.0(X) 
cattle  owners  in  the  United  States 
Direct  costs  to  small  entities  moving 
livestock  should  therefore  be  minimal 
Indirect  costs  to  entities  moving 
livestock  should  be  approximately  the 
same  as  under  the  current  regulations. 
Fewer  than  12  percent  of  all  U.S.  cattle 
herds  will  be  in  Class  C  States/Areas 
(only  east  Texas,  south  Florida. 
Mississippi  and  Louisiana).  Only  these 
animals  will  be  potentially  subject  to  2 
brucellosis  tests  before  movement  from 
their  State/Area,  and  many  of  them, 
because  they  are  official  calfhood 
vaccinates,  will  only  be  required  to  have 
one  test.  Therefore,  there  will  be  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  of  this  increased  test 
requirement.  Some  requirements  will  be 
relaxed  under  this  final  rule,  but  this 
will  be  partially  offset  by  the  additional 
cost  of  acquiring  permits  for  entry  into 
the  various  States.  In  addition,  in  Class 
Free  States,  quarantines  will  be  imposed 
on  herds  adjacent  to  or  having  contact 
with  infected  herds.  However,  the 
number  of  entities  potentially  subject  to 
such  quarantines  will  be  limited  to  only 
certain  entities  in  Class  Free  States, 
which  include  only  13  States  and  whic  h 
have  the  lowest  rate  of  disease.  The 
competitive  position  of  small  entities 
vis-a-vis  larger  ones  should  not  be 
harmed,  the  cash  flow  and  liquidity  of 
small  entities  should  not  be  affected. 
and  the  ability  of  small  entities  to 
remain  in  the  market  should  not  be 
affected  by  this  final  rule.  At  any  rate, 
there  is  no  basis  for  lessening 
restrictions  on  any  small  entities  from  a 
disease  standpoint. 

Emergency  Provisions 

Dr.  Billy  G.  Johnson.  Acting  Director, 
National  Brucellosis  Eradication 
Program,  has  determined  that  an 
emergency  situatioa  exists  with  respect 
to  certain  amendments  made  in  this 
docnanent  to  §  78.1(pp)  (Quarantined 
pasture),  $  78.9  (c)(ii)  and  (d)(ii)  (Cattle 
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from  herds  not  known  to  be  affected 
with  brucellosis),  S  78.25  (Desi^ations 
of  States/Areas  and  approved 
stockyardsl,  material  added  to  S  78.20 
(State/Area  Classifications),  and 
proposed  S  78.1(ccc)  (Parturient), 
i  78.1{ddd)  (Postparturient),  §  78.1{fff) 
(Epidemiology),  S  7B.l(ggg] 
(Epidemiologist),  and  j  78.1(hhh) 
(Originates),  and  §  71.18  (Individual 
identification  of  certain  cattle  2  years  of 
age  or  over  for  interstate  movement) 
which  warrants  publication  of  these 
sections  without  opportunity  for  a  public 
comment  period  on  these  actions  at  this 
time  As  discussed  later  in  this 
document,  the  effectiveness  and  timely 
restructuring  of  the  brucellosis 
eradication  program  would  be  impaired 
by  any  delay  in  implementation  of  this 
docket  and  these  changes.  These 
amendments  are  all  necessitated  by 
other  changes  made  in  the  docket  as  a 
result  of  comments,  or  are  the  result  of 
decisions  recently  made  by  the 
Department,  such  as  actual  State/Area 
classifications.  They  are  all  integral  to 
these  new  regulations  as  a  whole. 
Comments  concerning  the  above 
listed  sections  are  being  solicited  for  60 
days  after  publication  of  this  document, 
and  such  interim  final  portions  of  this 
document  will  be  scheduled  for  review 
so  that  a  fmal  document  discussing 
comments  received  on  those  portions 
and  any  amendments  required  can  be 
published  in  the  Federal  Register  as 
soon  as  possible. 

Historical  Information 

The  Secretary  of  Agriculture  is 
authorized  to  cooperate  with  the  States 
in  conducting  a  brucellosis  eradication 
program.  Brucellosis  is  a  contagious, 
infectious,  and  communicable  disease 
which  affects  animals  and  man  and  is 
caused  by  bacteria  of  the  genus 
brucella.  Since  1947,  minimum  standards 
for  the  program  have  been 
recommended  to  the  Department  by  the 
United  States  Animal  Health 
Association  (USAHA).  The  USAHA  is  a 
non-governmental  organization 
dedicated  to  the  betterment  of  livestock 
health  and  the  livestock  industry.  It  is 
composed  of  livestock  industry 
organizations  and  individuals.  State 
animal  health  officials,  and  federal 
animal  health  officials.  The  Department 
serves  oo  the  Brucellosis  Committee  of 
USAHA  both  as  members  and  as 
advisors.  The  recommendations  of 
USAHA  are  reviewed  by  the 
DeiMTtment.  Those  acceptable  to  the 
Depvtment  are  proposed  as 
ameadments  to  the  Brucellosis 
Eradication  Uniform  Methods  and  Rules 
(UM&R)  APHIS  Publication  91-1.  The 
UM&R  forms  the  basis  for  cooperation 


between  the  States  and  the  Department 
to  control  and  eradicate  brucellosis.  The 
1977  edition  of  the  UM&R,  which 
contains  provisions  respecting  interstate 
activity  and  interstate  commerce,  has 
been  incorporated  by  reference  into  Part 
78  of  the  regulations.  The  UM&R  is 
subject  to  annual  review  and 
amendment  to  reflect  progressive 
program  needs  as  determmed  by 
representatives  of  all  impacted  segments 
of:  the  livestock  industry,  the  scientific 
community,  the  State  animal  health 
officials  and  USDA-APHIS  animal 
health  officials.  In  1976,  the  USAHA.  the 
National  Cattleman's  Association, 
several  State  cattlemen's  associations, 
several  dairymen  associations  both 
national  and  State,  the  American  Farm 
Bureau  Association,  and  a  number  of 
other  livestock  industry  oriented 
organizations  requested  the  Secretar\'  of 
Agriculture  to  review  the  brucellosis 
eradication  program.  The  Secretary 
responded  to  these  requests  by 
appointing  a  Brucellosis  Technical 
Commission  (hereinafter  referred  to  as 
the  Commission).  The  Commission,  a 
five  member  panel  of  non-USD.A 
brucellosis  experts  not  connected  with 
the  brucellosis  eradication  program,  was 
charged  with  the  responsibility  to 
review  the  entire  program  for  feasibility. 
cost,  and  technical  effectiveness.  If 
found  to  be  feasible  and  cost  effective, 
they  were  to  make  recommendations  for 


program  improvements.  Their  report 
was  deUvered  in  August  1978.  and 
served  as  the  basis  for  the  UM&R 
published  September  4, 1979.  The 
amendments  since  that  date  have  been 
the  result  of  further  deliberations  of  the 
USAHA  in  consultation  with  the 
Commission  and  the  Department.  The 
current  L^&R  was  adopted  by  the 
USDA  and  published  with  an  effective 
dateof  May  1.  1982. 

Analysis  of  Alternatives 

Three  alternative  sets  of  regulations 
for  interstate  movement  have  been 
considered  to  limit  the  disease  spread 
and  losses  to  the  livestock  industry. 
They  are  as  follows:  (1)  Option  A — the 
current  system,  (2)  Option  B — the 
Brucellosis  Technical  Commission  (BTC) 
proposal  of  August  1978.  and  (3)  Option 
C — the  amendments  discussed  herein. 
The  main  difference  among  these 
options  concerns  the  allowed  herd 
infection  rate,  the  Market  Cattle 
Identification  program  reactor  rate 
allowed  in  different  areas,  and  the 
testing  requirements  imposed  on 
animals  moving  inte-t-state  from  those 
areas. 

The  following  table  shows  the  basic 
interstate  movement  and  testing 
requirements  of  each  alternative.  TTie 
requirements  apply  only  to  cattle  from 
non-quarantined  herds  moving  interstate 
other  than  for  slaughter  or  to 
quarantined  feedlots. 


Status 


Classr^icabo^  cntena 


HBTd  infection  rale  |     MCI  'aactCK  rale 


Movement  Requr-e*nents — tnterstate  • 


Option  A— The  Current  Regutattons 


Cert*e<)  BrucoHoss  free  Area    

-     ;  1  percent 

NA 

No  test  requred 

MoMed  CertfieO  Brucellosis  Artia 

. .     5  percern 

NA 

Test  «nthin  30  oays  &eto^  movfmont 

Non-Certified  Area 

NA          ._ 

NA 

Two   test5   before    movement    30   (Jays 
apart   First  a  compietB  herd  test   Last 

Mtran  X  days  o(  movement. 

Option  B— Brucatlotls  Technical  Commlsalon't  Proposal  of  Novambor,  1M1 


Ctasa  A  State         - _ 

0  peroenl _  , 

0  2  percent 

tane  at  destir^ation  arid  retest  m  45  to 
120  days 

C%ss  P  State           ...  - 

1  peiceM _. . 

0  5  percent 

.;  Te*t   betore   movement   postmovemerW 

guaianane  and  rates!   m  45  to    120 

days 

CiKsa  C  Sate        _    _.._ 

Ovor   1  pefceni 

Two  negative  tests  at  intervals  o(  nd 
quarantine   and   retest  m   4S   to    120 

days 

Option  C— Modltlcatton  o(  BTC  Proposal 

None 

Class  A  Stale 

OJSparcsnt 

0  10  percent  

One   negative   lesl   irtnx   30   days   o» 
movemam 

Class  B  Slate     _ .'..,. 

1  5  percent      . 

0  30  percent 

One   negative    test    •ntrwi    30   days   ol 

Class  C  SMte -    

Over  0  30  parosm... 

T«o  negattve  lasts  at  filanisli  ol  not 

laas  than  60  days.   (Vaccnaled  anh 

mals  may  move  with  only  one  r^ega- 

tfve  last  pnor  lo  i»u»s«iaiiO 

'Cmtle  from  certified  bmcellesis  free  h«rd<  are  exempt  from  premovemeni  testing  re^uiremenis 

■Option  C  paraSelt  tbe  entrant  VUM  reqaimaenls  for  classification  oitaha  and  tnleratale  n»vHneBl  reqwreaimts 
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The  following  table  shows  how  many  areas  and  herds  would  be  subject  to  the 
various  interstate  test  requirements  for  cattle  under  the  three  options. 


Starua 

Percent 

of 
counties 

Estvnaled 

of  nerds 

Percent 
of  aN 

herds 

32 
18 

2.051 

1.096 

6 

650 

348 

02 

1.021.161 

591.012 

1.530 

63  000 

37  000 

Non-certrfied  •reaa                        

0001 

OpOon  B-OTC  Prapoul  of  AuguM  1«7t 

S 

21.279 

1.291.521 

300.903 

15 

40 

S 

800 

Cl«»  C — 

^ — __ 



185 

Option  C    ModHlad  0TC  Propotil 

Class  free                          ■ 

s 

27 

13 

S 

21279 
686.530 
604.992 
300.903 

1.613.704 

1  5 

r*i«M  A 

42  5 

37  5 

185 

• 



As  indicated  in  the  historical  section 
above,  serious  problems  with  the 
interstate  movement  of  infected  animals, 
particularly  into  Brucellosis-Free  States, 
led  to  the  Brucellosis  Technical 
Commission  (Commission)  report  in 
August  1978.  Brucellosis  currently 
results  in  losses  due  to  decreased  milk 
and  beef  production,  abortions,  and 
culling  and  replacement  of  diseased  and 
exposed  animals  which  exceed  $33 
million  annually.  The  Department 
believes  that  either  Option  B  or  Option 
C  would  be  more  effective  than  the 
current  system  in  controlling  and 
preventing  the  spread  of  the  disease, 
and  thereby  reducing  losses  caused  by 
it.  Adoption  of  either  Option  B  or  C 
would  result  in  long-run  cost  reductions 
to  the  general  public,  cattle  owners  and 
government  entities  involved  in  the 
disease  control  and  eradication 
program,  as  diseased  animals  would  be 
identiHed  more  quickly  and  eliminated 
as  sources  of  infection. 

All  the  plans  would  have 
approximately  the  same  Federal  and 
States  costs,  as  the  governmental  duties 
are  similar  and  mainly  supervisory  in  all 
cases.  The  Commission  plan.  Option  B, 
would  have  provided  for  three 
classifications  of  States,  with  40  of  the 
States  falling  into  one  classiHcation. 
Option  C  would  provide  for  four 
classifications,  with  the  largest 
classification  covering  27  States. 
Because  Option  C  provides  for  an  extra 
classification,  it  is  possible  under  that 
option  to  write  regulations  which  more 
closely  meet  the  needs  of  individual 
States.  In  addition  to  this  advantage, 
Option  C  provides  a  workable  and 
effective  plan  for  controlling  and 
eventually  eradicating  brucellosis. 
Option  B,  while  scientifically  sound. 


would  cause  great  short-term  disruption 
and  cost  to  the  livestock  industry.  The 
estimated  cost  to  producers  for  tests 
required  by  these  options  would  be:  1) 
Option  A— $390,390;  2)  Option  B— 
$1,529,300,  and  Option  C— $1,202,400. 
Indirect  costs,  such  as  the  cost  to 
producers  of  acquiring  the  various 
permits  required,  should  be  no  more 
than  under  the  current  regulations.  For 
these  reasons  Option  C  is  being 
selected. 

Analysis  of  Comments 

On  January  25, 1982,  the  Department 
published  in  the  Federal  Register  (47  FR 
2490-3509)  a  proposal  to  amend  the 
brucellosis  regulations  in  9  CFR  Part  78. 
A  60  day  comment  period  ended  March 
26,  1982.  Subsequently,  by  a  document 
published  in  the  Federal  Register  (47  FR 
13827)  on  April  1, 1982,  the  comment 
period  was  reopened  and  extended  to 
April  30,  1982. 

A  total  of  144  written  comments  were 
received.  However,  26  comments  were 
not  responsive  to  the  proposal.  Instead 
of  commenting  on  the  proposed  changes 
to  Part  78,  they  discussed  other  parts  of 
the  Code  of  Federal  Regulations  or 
expressed  personal  viewpoints  on  the 
unfairness  of  the  brucellosis  eradication 
program,  without  making  specific 
comments  on  the  actual  proposal.  Since 
these  comments  were  not  within  the 
scope  of  this  rulemaking  proceeding, 
they  are  not  addressed  in  this 
rulemaking  document. 

Thirty  letters  or  mailgrams  were 
received  requesting  an  indefinite 
extension  of  the  comment  period  on  the 
"proposed  rule  incorporating  the  UM&R 
into  the  CFR."  Most  of  the  comments 
requesting  an  indefinite  extension  of  the 
comment  period  cited  the  proposed 


budget  cuts  for  Fiscal  Year  1983  as  the 
reason  the  comment  period  should  be 
extended  indefinitely.  The  proposed 
changes  in  Part  78  have  little,  if  any 
budgetary  effect  on  the  Department's 
program.  The  comment  period  on  these 
regulations  has  been  extended  once.  The 
Department  believes  that  the  90  days 
which  have  been  available  for  making 
comment  have  been  more  than 
adequate. 

In  addition,  many  of  the  comments 
which  requested  an  indefinite  extension 
of  the  comment  period  apparently 
misinterpreted  the  proposal  in  that  they 
stated  that  it  was  intended  to 
"incorporate  the  UM&R  into  the  CFR." 
This  is  not  the  case.  The  proposal  was  to 
include  all  essential  definitions  in  Part 
78  which  are  now  covered  in  the  UM&R 
as  it  is  incorporated  by  reference.  This 
will  result  in  two  separate  documents 
with  compatible  language.  Each 
document  will  then  serve  its  intended 
purpose  without  depending  on  or 
interfering  with  the  other.  During  the 
reopened  comment  period,  several  large 
organizations,  mostly  dairy  oriented, 
commented  forcefully  that  with  the 
UM&R  amendments  to  be  in  place  May 
1, 1982,  further  delay  in  full 
implementation  of  the  essential 
movement  changes  into  the  CFR  would 
be  damaging  to  the  livestock  industry. 
They  urged  early  publishing  of  the  final 
rule. 

In  the  supplementary  information 
published  with  the  proposal,  a  great  deal 
of  discussion  centered  around  the 
USDA's  proposed  adoption  of  a  whole 
State  classification  system,  which  in  the 
current  UM&R  replaces  county-wide 
designation  of  brucellosis  status.  This 
was  proposed  since  movement  of  cattle 
from  herds  not  known  to  be  affected 
with  brucellosis  has  always  been  based 
upon  the  brucellosis  status  designation 
of  the  area  from  which  the  animal  was 
being  moved,  and  it  was  believed  that 
State-wide  classifications  would  be 
more  efficient  and  effective  than  the 
fragmented  county-wide  system. 
However,  comments  pointed  out  that 
some  States  are  so  large  that  a  whole- 
State  classification  is  inherently 
inefficient  as  it  does  not  recognize 
different  levels  of  infection  within  the 
State.  We  agree  that  smaller 
classification  areas  than  entire  States 
would  be  desirable. 

Some  large  States  have  distinctly 
different  rates  of  infections  In  different 
parts  of  the  State.  Two  classification 
areas  would  enable  animals  moving 
between  such  areas  to  be  controlled, 
and  thereby  keep  brucellosis  from 
spreading  from  the  areas  of  high 
infection  rate  to  areas  of  low  infection. 
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The  individual  States  will  have  to 
control  soch  intrastate  movements  as 
the  Department  does  not  have  such 
authority.  This  State  control  will  be 
provided  for  in  cooperative  agreements 
between  eadi  State  and  the  Department. 
If  a  State  with  2  Areas  within  its 
boundaries  failed  to  control  movements 
between  those  areas  the  higher 
classified  area  would  be  reclassified  to 
be  the  same  as  the  lower  area.  County- 
wide  classification  would  be 
unnecessarily  complicated,  and  the 
Department  believes  a  maximum  of  2 
classification  areas  within  a  State  would 
be  adequate.  A  greater  number  of  areas 
would  be  more  difGcult  to  manage, 
requiring  more  manpower,  and  would  be 
more  costly  both  to  the  State  and  cattle 
owners  within  the  State.  Too  many 
areas  would  only  lead  to  confusion  and 
then  lack  of  control,  and  in  the  end 
would  be  ineffective. 

Therefore,  the  Department  is 
amending  the  regulations  to  allow  for  a 
State  to  be  split  into  no  more  than  2 
classification  areas.  Therefore,  a  new 
§  78.1(j)  has  been  added  to  the 
regulations  to  define  "Area"  as  "that 
portion  of  any  State,  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin 
Islands  of  the  United  States,  or  Cuam 
which  has  a  separate  brucellosis 
classification  under  this  part."  Other 
definitions  in  §  78.1  and  references 
thereto  are  renumbered  to  accoimt  for 
new  S  78.1(j).  In  fact,  the  States  of 
Florida  and  Texas  have  been  classified 
with  2  Areas  within  each  State.  Both  of 
these  States  are  large  and  have  widely 
differing  rates  of  brucellosis  within  their 
borders.  As  each  State  has  one  area  of 
much  greater  infection  than  the  rest  of 
the  State,  Texas  and  Florida  have  been 
designed  with  2  Areas  within  each 
State.  These  classifications  appear  in 
§  78.20,  now  headed  "State/Area 
Classifications". 

As  in  the  current  regulations,  terms  in 
the  regulations  that  are  not  readily 
understood  by  the  general  public  are 
defined  in  S  78.1.  In  the  current 
regulations,  a  number  of  defined  terms 
refer  to  the  July  1977  UM&R  which  is  , 
incorporated  by  reference  into  tfie 
regulations.  In  the  proposal,  these  terms 
and  other  new  terms  are  fully  defined 
within  the  regulations,  without  reference 
to  other  docimients.  The  current  UM&R 
was  used  as  the  source  for  these 
definitions.  However,  many  individuals 
who  commented  on  the  proposal  failed 
to  understand  that  incorporation  by 
reference  of  the  UM&R  itself  was  being 
removed  from  the  regulations,  and 
instead  incorrectly  believed  that  the 
current  UM&R  was  being  placed  in  total 
into  the  regulations  in  a  form  differing 


from  that  adopted  by  the  Department  on 
May  1, 1982. 

Many  comments  were  repetitious  of 
comments  made  to  the  USDA  in 
October,  November,  and  December  1981 
when  die  UM&R  revision  was  of>en  for 
comment.  However,  these  comments  did 
not  respond  to  the  portions  of  the  UM&R 
which  were  proposed  to  be  incorporated 
into  the  regulations.  Therefore,  these 
comments  were  not  within  the  scope  of 
this  rulemaking  proceeding  and  are  not 
addressed  in  this  rulemaking  document. 

Generally,  these  comments  were 
directed  at  the  procedures  USDA  uses  to 
establish  State/Area  classifications.  In 
the  proposed  regulations,  such 
procedures  were  detailed  and  discussed 
as  part  of  the  definition  of  each  class  so 
the  public  would  have  knowledge  of 
how  a  State/Area  qualifies  for  each 
class. 

Most  of  these  comments  were  not 
relevant  to  the  proposal  as  they  were 
directed  at  portions  of  the  U\1&R  which 
are  not  being  incorporated  into  the 
regulations.  However  some  comments 
were  relevant  to  the  proposed 
definitions  in  that  they  contended  that 
.the  proposed  definitions  either  altered 
the  meaning  or  intent  as  stated  in  the 
program  standards  or  in  some  other  way 
should  be  clarified  to  be  compatible 
with  program  standards.  Each  of  these 
comments  will  be  dealt  with  in  the 
following  discussion  in  connection  with 
the  individual  proposed  definitions. 

A  number  of  comments  were  on 
proposed  definitions  §  78.1  (n), 
"certificate"  and  (o)  "permit".  These 
comments  suggested  substituting  the 
words  "official  metal  eartag  '  for 
"identification  tag"  in  both  sections,  as 
that  term  is  more  specific  in  that  official 
metal  eartag  is  defined  in  the 
regulations.  The  Department  agrees,  and 
this  change  has  been  made  in  this  final 
rule.  They  also  called  attention  to  the 
inconsistency  of  using  two  different 
terms  in  the  two  sections — "similar 
identification"  and  "similar  individual 
identification"  for  the  same  thing.  They 
believed  the  latter  term,  which  appears 
in  §  78.1(o),  to  be  less  confusing.  Again, 
we  believe  this  is  a  good  suggestion,  and 
in  the  final  rule  we  have  changed 
§  78.1(n]  to  read  "similar  individual 
identification".  A  few  commenters 
asked  that  a  "ranch  brand"  be  added  as 
acceptable  identification  for  certificates 
and  permits.  However,  these  comments 
were  not  adopted  since  "individual" 
animal  identification  that  is  unique  and 
nonduplicative  is  essential  to  such 
documents.  Ranch  brands  are  the  same 
on  all  cattle  of  that  brand  owner  and  are 
therefore,  not  individual  and  unique 
animal  identification. 


A  number  of  comments  to  §  78.1  (oHZ), 
"Permit  for  entry",  argued  that  to  require 
oral  permits  to  be  confirmed  in  writing 
was  unduly  expensive  and  time 
consuming  and  served  no  program  need. 
They  suggested  that  records  kept  in  the 
State  animal  health  official's  office,  the 
issuance  of  instructions  to  test  to  field 
regulatory  personnel,  and  the  completed 
test  records  make  written  confirmation 
redundant.  The  Department  agrees  with 
these  comments  and,  therefore,  the  final 
rule  omits  this  requirement. 

Several  persons  commented  in 
connection  writh  §  78.1(o)(3),  "  'S'  brand 
permits",  that  §  78.3(c)  requires  a  copy 
of  such  documents  to  be  sent  to  the 
State  animal  health  official  of  the 
receiving  State,  but  that  the  permit  as 
described  has  no  copies  for  such 
distribution.  The  "S"  brand  permit  is  a 
document  that  has  been  specifically 
cj-eated  to  utilize  other  documents  that 
normally  accompany  the  animals.  Such 
"S"  brand  permits  allow  control  over  the 
large  numbers  of  restricted  destination. 
"S  '  branded  animals.  Since  the 
Department  subscribes  to  the  belief  that 
regulatory  control  must  be  no  more 
burdensom  on  the  regulated  industry 
than  is  needed  to  accompUsh  the 
program  goal  and  since  the  "S"  brand 
permit  merely  repeats  information  on 
documents  which  already  are 
accompanying  the  cattle,  there  is  no 
need  to  require  a  copy  to  be  sent  to  the 
State  Animal  Health  Official.  Therefore, 
the  final  rule  has  been  amended  to  state 
that  "S  '  brand  permits  are  exempt  from 
the  provisions  of  §  78.3(c).  This  permit 
may  be  oral,  in  which  case  there  are  no 
copies,  or  if  wTitten,  just  as  with  the  "  'S' 
brand  permit",  there  are  no  copies  to 
distribute. 

In  addition  to  this  change,  we  have 
rephrased  a  portion  of  the  regulation  to 
clarify  the  fact  that  if  an  "S"  brand 
permit  is  prepared  at  a  quarantined 
feedlot.  it  may  be  prepared  by  an 
accredited  veterinarian,  a  representative 
of  the  State  animal  health  official,  or  by 
an  official  designated  for  the  purpose  by 
the  State  animal  health  offidai.  This  is 
in  contrast  to  "S"  brand  permits  issued 
elsewhere,  which  can  only  be  issued  by 
an  accredited  veterinarian  or  a 
representative  of  the  State  animal  health 
official.  Designated  officials  will  be 
allowed  only  at  quarantined  feedlots. 

A  number  of  comments  called 
attention  to  an  incorrect  word  used  to 
describe  a  positive  reaction  on  a  card 
test  under  {  7B.l(p)(lKi)-  The  incorrect 
word  "any"  has,  therefore,  been 
replaced  with  the  correct  wording  so 
that  the  sentence  now  reads:  "Moderate 
to  marked  clumping  agglutination 
reaction  will  be  considered  a  positive 
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reaction."  In  fact,  "any"  agglutination 
reaction  is  not  a  positive  reaction.  Only 
moderate  to  marked  clumping  indicates 
a  positive  response.  Slight  or  granular 
agglutination  reactions  would  not  be 
positive. 

A  number  of  conmients  objected 
seriously  to  the  omission  of  what  they 
believed  is  a  key  qualifying  paragraph 
found  in  the  program  standards  which 
delineates  the  role  of  the  brucellosis 
epidemiologi8t(s)  in  determining  final 
classification  of  an  animal  subjected  to 
official  tests,  but  which  did  not  appear 
in  the  proposed  rule.  This  paragraph 
makes  the  evaluation  of  all  titer 
responses  the  responsibility  of  a  trained 
epidemiologist  and  permits  deviations 
from  cited  criteria.  Therefore,  that 
paragraph  appears  in  the  final  rules  in 
SS  78.1(p)(l)(ix).  (x)(l)(iv),  (y)(l)(iii),  and 
(z)(l)(iv).  Adding  this  paragraph  made 
necessary  the  adding  of  definitions  for 
"epidemiology"  and  for  "epidemiologist" 
as  5§  78.1(fff)  and  (ggg),  respectively. 

Section  78.1{r).  "Validated  Brucellosis 
Free  State  or  Area  for  Swine"  has  been 
amended  to  clarify  that  the  choice  made 
by  the  State  among  different  testing  and 
surveillance  procedures  for  purposes  of 
qualification  for  such  validation  or  for 
revalidation  is  based  on  procedures 
most  appropriate  to  its  marketing  needs. 
The  phrase  "as  chosen  by  the  State  as 
most  appropriate  to  its  marketing 
needs"  is  therefore,  added  to  the  ends  of 
the  second  and  third  sentences  of  this 
definition,  which  concern  qualification 
and  revalidation.  The  phrase  "adult 
breeding  swine"  has  also  been  amended 
to  delete  the  word  "adult",  which  is 
unnecessary  since  swine  capable  of 
breeding  are  considered  to  be  adult 
swine. 

A  number  of  comments  felt  the 
definition  of  "Classes  of  States",  §§  78.1 
(t),  (u),  (v),  and  (w)  was  at  variance  with 
subsection  (1)(B)  of  each  individual 
definition  of  the  different  classes.  Their 
comments  revealed  they  interpreted  the 
definition  to  require  a  herd  blood  test  of 
all  Market  Cattle  Identification  (MCI) 
reactor  herds  of  origin.  Their  comments 
correctly  pointed  out  that  the  program 
standards  require  a  herd  blood  test  only 
when  the  epidemiologic  investigation 
results  require  a  herd  blood  test.  In 
addition,  the  Department  does  not  want 
to  require  unnecessary  tests  and  only  an 
epidemiologist  on  the  scene  can 
properly  determine  whether  a  test  is 
needed.  Accordingly,  the  qualifying 
phrase  "when  required  by  the  results  of 
the  epidemiologic  investigation"  has 
been  inserted  in  these  paragraphs  in  this 
final  rule. 

A  great  number  of  comments  objected 
to  the  proposed  definition  of  a 
"brucellosis  exposed  animal" 


5  78.1(aa).  These  comments  pointed  out 
that  the  current  program  standards  do 
not  adopt  this  more  restrictive  (but  more 
effective)  definition.  The  comments 
pointed  out  that  adoption  of  such  a 
definition  would  require  a  major  change 
in  marketing  procedures  which  would 
require  a  considerable  period  of  time, 
perhaps  years,  to  accomplish.  The 
Department  recognizes  that  the 
cooperation  of  the  marketing  industry  is 
essential  to  the  success  of  all  program 
changes,  but  more  especially  to  a 
change  of  this  magnitude  which  directly 
affects  them.  The  attempt  at  this  time  to 
eliminate  the  grace  period  would 
jeopardize  the  entire  brucellosis  control 
program.  The  Department,  therefore, 
agrees  that  as  removal  of  the  24  hour 
period  during  which  animals  may  be  in 
contact  in  marketing  channels,  but  not 
be  considered  exposed,  is  not  feasible  at 
this  time.  The  definition  in  the  final  rule 
reinstates  the  24  hour  exclusion  found  in 
the  present  regulations  and  in  the 
current  program  standards.  This  final 
rule  does,  however,  leave  in  the 
clarifying  language  which  defines 
suspects,  and  animals  in  quarantined 
feedlots  and  quarantined  pastures  to  be 
brucellosis  exposed  animals.  The 
Department  recognizes  that  in  regulating 
interstate  movement  of  animals,  it  must 
clearly  define  those  animals  whose 
movement  is  restricted  under  S  78.8. 

Section  78.1(bb),  "Herd"  has  been 
clarified  by  adding  the  phrase  "under 
common  ownership"  to  subparagraph 
(2).  As  previously  written,  §  78.1(bb)(2) 
would  have  included  animals  owned  by 
neighbors  with  adjoining  fields.  It  was 
obviously  not  intended  to  include 
animals  in  the  same  herd  which 
belonged  to  different  owners,  and, 
therefore,  this  qualifying  phrase  is 
added. 

Several  comments  called  attention  to 
an  obvious  scientific  error  in 
S  78.1(11)(1).  A  parenthetical  phrase 
appeared  after  "over  six  months  of  age" 
which  described  such  animals  as  having 
lost  the  first  pair  of  temporary  incisor 
teeth.  This  was  an  error  in  that  such 
animals  do  not  lose  these  temporary 
incisor  teeth  until  about  18  months  of 
age  and  permanent  incisor  teeth  do  not 
replace  the  temporary  incisor  teeth  until 
about  24  months  of  age.  The  final  rule  is 
therefore  corrected  to  delete  this  phrase. 

A  few  comments  caught  a 
typographical  error  in  9  78.1(mm).  The 
paragraph  cited  is  actually  S  78.22a  not 
§  78.22.  The  "a"  was  inadvertently  left 
off,  but  appears  correctly  in  the  final 
rule. 

A  number  of  comments  called 
attention  to  a  misleading  sentence 
concerning  branding  of  certain  cattle 
upon  entering  a  quarantined  feedlot  in 


S  78.1(oo)  "Quarantined  feedlot".  The 
branding  requirement  is  actually 
unnecessary.  All  animals  are  considered 
"exposed"  upon  entering  a  quarantined 
feedlot,  and  there  is  no  reason  to 
distinguish  among  different  groups  of 
animals  entering  the  feedlot.  as  this 
regulation  as  proposed  would  have 
done.  Therefore,  this  requirement  is 
simply  deleted. 

A  few  comments  noted  that  the 
program  standards  do  not  permit  the 
interstate  movement  of  cattle  into 
quarantined  pastures.  They  thought  the. 
definition  of  a  quarantined  pasture 
(§  78.1(pp))  should  state  if  such  a 
movement  is  or  is  not  permitted.  As 
envisioned  by  the  program  plarmers,  a 
quarantined  pasture  is  in  the  category  of 
a  safety  valve  for  an  individual  owner, 
or  at  most,  a  small  community  whose 
herd(s)  are  being  devastated  by 
brucellosis.  Approval  of  a  quarantined 
pasture  for  a  herd  owner  or  for  the 
community  would  allow  the  infection  to 
be  contained,  while  at  the  same  time 
allowing  the  animals  to  be  put  in 
marketable  slaughter  condition.  It  is  not 
intended,  as  some  comments  assumed, 
to  be  a  location  to  which  anyone  could 
ship  cattle  for  whatever  reason.  By 
restricting  entrance  to  those  from  within 
the  State,  the  State  animal  health 
official  can  effectively  maintain  control 
of  the  quarantined  pasture.  In  addition, 
the  phrase    State  and  Veterinary 
Services  animal  health  official"  was 
changed  to  "State  animal  health  official 
and  Veterinarian  in  Charge"  to  make  it 
clear  that  these  are  the  individuals  who 
must  establish  procedures  for 
accounting  for  animals  entering  or 
leaving  a  quarantined  pasture. 
Therefore,  in  the  final  rule,  the  following 
sentence  has  been  inserted.  "No  cattle 
may  be  moved  interstate  into  these 
quarantined  pastures,  which  shall  be 
restricted  in  use  for  cattle  originating 
within  the  State."  Finally,  a  sentence 
has  been  added  to  the  definition  stating 
that  approval  of  a  quarantined  pasture 
may  not  last  longer  than  10  months.  This 
time  limit  was  not  made  clear  in  the 
proposal.  This  length  of  time  is  needed 
to  clear  the  pasture  completely  of 
animals,  including  those  bom  under  the 
quarantine,  and  disease  organisms.  Any 
longer  time  would  encourage  owners  to 
treat  the  quarantined  pastiu'e  as 
permanent,  which  runs  counter  to  the 
disease  eradication  program. 

Several  comments  were  received  on 
the  definition  of  an  official  metal  eartag 
as  defined  in  }  78.1(rr).  Two  areas  of 
concern  were  expressed.  One  group  of 
comments  expressed  the  fear  that 
eartags  that  meet  the  definition,  but  are 
not  approved  by  USDA  for  legibility, 
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durability,  tamper  proofing,  safety  In 
application  to  both  operator  and  animal, 
and  other  features,  might  be  widely  sold, 
causing  harm  to  the  program  because  of 
the  problems  possibly  caused  by  them. 
We  agree  that  approval  would  eliminate 
the  possibility  of  this  happening.  ' 
Therefore,  the  tinal  rule  is  changed  to 
begin:  "A  Veterinary  Services  approved 
metal  identification  eartag  *  *  *"  The 
other  group  opf  comments  suggested  the 
addition  of  an  approved  plastic  bangle 
tag  to  the  definition.  There  are  some 
unsolved  problems  with  this  suggestion. 
Veterinary  Services  does  have  approved 
plastic  bangle  tags  used  for  secondary 
or  backup  identification  in  infected 
herds.  However,  such  tags  have  fewer 
than  nine  characters,  which  severely 
limits  their  ability  to  provide  unique 
identification  for  each  individual 
animal.  Therefore,  this  suggestion  is  not 
adopted. 

Section  78.1  (ss),  "Market  cattle 
identification  (MCI)  test  animals",  has 
been  clarified  by  replacing  the  fmal 
phrase  "first  point  of  concentration  in 
market  channels"  with  the  words  "first 
market,  stockyard,  or  slaughtering 
establishment  they  reach".  The 
Department  believes  that  this  more 
clearly  explains  when  an  animal  in  the 
MCI  program  must  be  identified  by 
backtag  or  eartag. 

A  few  comments  about  the  definition 
of  an  official  seal  (§  78.1(yy))  directed 
attention  to  an  increasing  use  of  plastic 
strips.  The  suggestion  was  made  that  the 
words  "or  plastic"  should  be  inserted 
between  "metal"  and  "strip."  The  final 
rule  carries  out  this  suggestion  since  the 
need  is  for  a  device  that  will  plainly 
show  the  vehicle  is  in  the  same 
condition  as  when  the  journey  began. 
Any  material  which  performs  this 
function  is  acceptable. 

A  number  of  comments  were  received 
on  the  proposed  definition  for  finished 
fed  heifers  in  S  78.1(zz].  Some  suggested 
changing  various  words  in  the  title. 
Some  suggested  eliminating  the  words 
"full  grain  feed."  Others  suggested 
changing  the  number  of  days  required 
on  feed  concentrates.  Some  suggested 
all  of  these.  Apparently  many 
overlooked  entirely  the  opening 
wording:  "Heifers  in  a  quarantined 
feedlot  *  *  *"  because  the  comments 
were  relevant  to  cattle  in  feedlots,  but 
not  to  exposed  cattle  or  heifers 
specifically.  In  response  to  these 
comments,  the  definition  has  been 
changed  in  many  ways.  First  of  all  there 
is  no  adequate  definition  of  a  "heifer". 
Second  it  is  not  the  age  or  sex  of  the 
animal  that  is  important,  but  whether  it 
is  ready  for  slaughter  or  not.  Therefore, 
the  definition  has  been  changed  to  refer 


to  "finished  fed  cattle".  In  addition,  the 
requirement  that  the  animals  be  fed  90 
days  on  full  grain  feed  has  been  changed 
to  read  that  it  shall  be  in  a  slaughter 
condition  "equivalent  to  the  slaughter 
condition  which  would  be  attained  on 
full  feed  on  a  high  concentrate  grain 
ration  for  90  days".  Ninety  days  on  full 
grain  feed  is  the  period  required  to  bring 
poor  to  average  animals  to  slaughter 
condition.  However,  as  pointed  out  in 
comments,  many  quarantined  feedlots 
do  not  feed  high  concentrate  grain  ration 
for  a  full  90  days,  because  many  animals 
come  to  them  in  a  good  enough 
condition  that  full  90  days  on  grain  is 
not  needed  to  bring  the  animals  to 
slaughter  condition  equivalent  to  90 
days  on  full  grain  feed,  but  finish  their 
animals  before  that  time.  These  changes 
bring  this  definition  more  in  line  with 
actual  requirements  and  with  industry 
practice.  The  Department  believes  the 
revised  definition  will  retain  the 
necessary  control  as  explained  in  the 
proposed  rule  for  final  fed  heifers. 
A  few  comments  noted  that  two 
essential  terms  in  the  proposed 
regulations  were  not  defined.  In  order  to 
remedy  this,  the  terms  are  defined  in  the 
final  rule.  "Herd  known  to  be  affected", 
currently  defined  in  §  7B.l(a).  is  added 
as  new  §  78.1(aaa),  but  without  the 
current  reference  to  the  UM&R.  "Herd 
not  known  to  be  affected",  currently 
defined  in  §  78.1(aa),  is  added  as  new 
§  78.1(bbb),  but  without  the  current 
reference  to  the  UM&R.  These 
references  are  unnecessary  as  the 
pertinent  portions  of  the  UM&R  are 
being  incorporated  directly  into  these 
final  regulations. 

A  number  of  comments  expressed  the 
opinion  that  additional  definitions  were 
needed.  The  Department  agrees  that 
relevant  terms  must  be  defined  if  the 
regulations  are  to  be  understandable 
and  therefore  successful.  Therefore, 
based  on  these  comments  four  new 
definitions  are  added  in  the  final  rule  for 
clarification  purposes. 

Added  as  §§  78.1(ccc)  and  (ddd)  are 
definitions  for  "Parturient  and  Post 
Parturient."  Although  these  terms  are 
used  in  veterinary  science  and  in  animal 
husbandry  circles,  they  have  widely 
differing  connotations.  To  make  the 
terms  enforceable  in  a  regulation,  such 
wide  variances  of  interpretation  have  to 
be  narrowed.  Generally  speaking, 
parturient  refers  to  giving  birth.  In 
common  usage  it  also  refers  to  the 
period  from  the  third  trimester  of 
gestation  to  the  act  of  giving  birth.  For 
the  purposes  of  this  regulation, 
parturient  is  defined  as  "visibly 
prepared  to  give  birth  or  within  2  weeks 
of  giving  birth",  and  post  parturient  is 


defined  as  already  having  given  birth. 
Certain  physical  changes  occur  in  the 
dam  in  the  last  2  weeks  of  gestation 
which  an  observant  husbandryman 
recognizes.  It  is  in  this  period  when 
there  is  the  great  risk  of  brucellosis 
being  spread  by  the  dam.  As  these 
regulations  are  intended  to  prevent  the 
dissemination  of  brucellosis, 
"parturient"  is  defined  as  this  short 
period  prior  to  birth. 

Also  added  is  a  definition  for 
"Untested  test-eligible  cattle".  Several 
comments  expressed  the  belief  that  this 
term,  as  used  in  the  regulations,  required 
the  testing  of  cattle  from  Class  A  and 
Class  Free  States,  where  such  testing  is 
not  required.  The  Department  found 
these  comments  to  be  valid.  To  avoid 
such  conflicting  requirements  in  the 
regulations,  §  78.1(eee)  is  added  to 
defme  the  term.  By  definition  in  the  final 
rule,  the  term  refers  only  to  those  cattle 
of  test  eligible  age  which  ars  required  by 
§  78.9  to  be  tested.  Cattle  from  Class  A 
and  Class  Free  States  do  not  need  to  be 
tested  because  of  the  extreme 
unlikelihood  they  would  be  affected 
with  brucellosis. 

Finally,  many  comments  requested 
that  the  terms  "epidemiologist"  and 
"epidemiology"  be  defined.  The 
Department  agrees  that  definitions  of 
words  frequently  used  in  the  regulations 
are  needed.  Therefore.  §  78.1  (fff)  defines 
the  term  "epidemiology"  as  "the  branch 
of  medical  science  that  deals  with  the 
incidence,  distribution,  and  control  of 
disease  in  the  animal  population." 
Similarly.  §  78.1  [ggg)  defines 
"epidemiologist"  as  it  relates  to  Part  78. 
According  to  the  definition,  this  person 
must  be  a  veterinarian  who  has  had 
special  training,  such  as  a  Masters 
Degree  or  a  Department  sponsored 
course  in  epidemiology. 

A  definition  for  the  word  "Originates" 
has  also  been  added  as  §  78.1(hhh).  This 
is  needed  to  clarify  the  meaning  of  this 
term,  which  appears  frequently  in  the 
regulations.  The  definition  reads: 
"Having  been  moved  to  the  premises  or 
herd  indicated  from  a  State/Area  of 
equal  or  higher  class,  or  having  been 
born  in  the  herd  indicated,  or  having 
been  moved  to  the  premises  or  herd 
indicated  from  a  State/Area  of  lower 
class  and  kept  on  the  premises  or  in  the 
herd  indicated  for  not  less  than  4 
months  prior  to  the  movement  in 
question.  The  4  month  waiting  period 
prior  to  shipment  is  needed  for  cattle 
moving  to  a  premises  or  herd  from  a 
State/Area  of  lower  class  in  order  to 
take  into  account  the  incubation  period 
for  brucellosis. 

A  number  of  comments  were  received 
on  5  78.8(a)(3)(iv).  These  comments 
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suggested  that  the  ofTicial  seal  numbers 
should  be  required  to  be  recorded  on  the 
permit.  This  would  make  it  easier  to 
keep  track  or  trace  cattle  moving  under 
permit.  The  Department  agrees. 
Accordingly,  this  statement  has  been 
added  in  the  final  rule. 

A  number  of  comments  addressed  the 
requirement  in  |  78.8(a)(3)(i)  for  "S" 
branding  of  cattle  before  they  leave  the 
quarantined  feedlota.  Comments  were 
directed  to  the  fact  that  quarantined 
feedlots  legally  have  many  animals 
which  have  not  been  "S"  branded.  For 
example,  cattle  under  18  months  of  age 
from  herds  not  known  to  be  affected, 
cattle  from  Class  A  and  Class  Free 
States,  tested  cattle  from  Class  B  and 
Class  C  States,  and  cattle  from  Certified 
Free  herds  may  all  enter  quarantined 
feedlots  without  being  "S"  branded.  The 
comments  also  pointed  out  that  the  "S" 
branding  of  these  hundreds  of  thousands 
of  cattle  would  not  only  be  expensive 
and  time  consuming,  if  not  physically 
impossible,  but  would  serve  no  useful 
purpose  wljen  these  cattle  are  moving 
directly  from  the  quarantined  feedlot  to 
a  recognized  slaughtering  establishment. 
Thtf  Department  recognizes  the  validity 
of  these  comments  inasmuch  as  finished 
fed  heifers  will  be  exempt  from  the  "S" 
branding  requirement  in  the  same 
circumstances.  Therefore,  the  final  rule 
has  added  to  }  78.8(aj(3)  a  new 
paragraph  (v)  which  reads  as  follows: 
"If  they  are  moving  directly  from  a 
quarantined  feedlot  to  a  recognized 
slaughtering  establishment  non-'S' 
branded  cattle  will  not  be  required  to  be 
'S'  branded  prior  to  movement." 

Some  of  the  same  commentors  also 
objected  to  the  requirements  of 
§§  78.a(a)  (1),  (2)  and  (3).  They  felt  the 
same  privileges  extended  to    finished 
fed  heifers"  should  be  extended  to  all 
cattle  in  quarantined  feedlots.  As 
previously  discussed,  the  defmition  now 
reads  "Finished  fed  cattle".  However, 
beyond  this  extension  of  the  originally 
proposed  definition  for  "Finished  fed 
heifers",  the  Department  beheves  that 
such  exposed  incubating  animals  must 
be  under  minimum  controls,  at  the  very 
least  The  Department  does  not  require 
"S"  branding,  but  believes  the 
reqiaremenl  for  permits  and  individual 
identification  to  be  neither  excessively 
time  consuming  nor  physically 
impossible  for  those  cattle  moving  other 
thaa  directly  to  a  recognized 
slaughtering  establishment.  The  USDA 
backtag  may  be  used  as  an  acceptable 
identification,  which  means  that  cattle 
do  not  need  to  be  confined  to  apply  or 
read  metal  or  plastic  identification 
eartags.  Properly  organized,  cattle  caa 
be  identified  with  glued-on  USDA 


backtags  while  in  the  loading  process, 
thus  facilitating  compliance  without 
serious  delay  in  shipping.  The  allowance 
in  the  proposed  rule  for  use  of  an  "S" 
brand  permit  means  that  the  more  time 
consuming  VS  Form  1-27  need  not  be 
used,  and  permits  a  large  feedlot  to  have 
a  designated  employee  appointed  for 
prepanng  the  permit.  When  a  VS  Form 
1-27  is  required,  a  State  or  Federal 
employee  or  an  accredited  veterinarian 
13  also  required  to  be  present  to  prepare 
it.  The  Department  believes  further 
relaxing  of  restrictions  on  these 
potentially  dangerous  animals  is  not 
justified.  In  fact,  a  number  of  comments 
actually  requested  requiring  tighter 
controls  by  specifically  requiring  all 
cattle  in  quarantined  feedlots  to  be  "S" 
branded,  identified  with  an  official 
metal  eartag,  and  permitted  to  slaughter 
only  on  a  fully  completed  VS  Form  1-27. 
The  Department  does  not  believe  that 
such  controls  are  necessary,  but  instead 
believes  the  final  rule  will  serve  to 
control  these  exposed  animals  without 
placing  unbearable  burdens  on 
quarantined  feedlot  operators. 

Several  comments  objected  to 
allowing  any  brucellosis-exposed 
animals  to  be  moved  other  than  to 
immediate  slaughter  or  to  a  quarantined 
feedlot  as  provided  in  §  78.8(c)(1). 
These  cormnents  requested  that  this 
section  be  removed  entirely,  although 
the  greatest  objection  was  to  the 
provision  permitting  official  vaccinates 
under  12  months  of  age  and  steers  and 
spayed  heifers  of  any  age  in  a  herd 
known  to  be  affected  with  brucellosis  to 
be  moved  without  restrictions,  provided 
the  herd  was  following  an  approved 
individual  herd  plan.  The  Department 
shares  the  concerns  expressed; 
however,  at  this  time  there  is 
insufficient  data  to  support  such 
restrictions  on  these  cattle.  The  program 
standards  permit  this  type  of  movement 
for  the  time  being.  Comments  from  the 
States  having  the  highest  incidence  of 
brucellosis  characterized  this  type  of 
movement  as  being  essential  to  the 
survival  of  the  program  in  their  States 
until  the  incidence  is  lowered  Without 
the  ability  to  move  these  yearlings, 
primarily  to  feedlots  or  to  grazing 
pastures,  herd  owners  would  be  unable 
to  care  for  the  increased  herd,  thereby 
creating  an  atmosphere  not  conducive  to 
further  cooperation  in  the  program. 
Therefore,  the  Department  is  rejecting 
the  comments  asking  for  removal  of  this 
section  at  this  time. 

Several  comments  pointed  out  that 
those  moving  cattle  might  be  misled 
about  the  total  requirements  if  they  read 
only  §  78.9.' The  comments  pointed  out 
that  many  of  the  cattle  would  also  be 


required  to  comply  with  S  71.18. 
Accordingly,  the  final  rule  carries  a 
revised  introductory  statement 
cautioning  that  cattle  must  also  be 
moved  in  compliance  with  §  71.18. 
except  where  specifically  exempted. 

Many  comments  called  attention  to  an 
unintentional  use  of  the  qualifying 
phrase  "from  a  farm  of  origin"  near  the 
beginning  of  58  78.9  (a),  (b),  (c),  and  (d). 
This  phrase  changed  the  meaning  by 
appearing  to  restrict  all  movements  to 
those  from  farms  of  origin.  From  the 
poinf-of-view  of  an  effective  disease 
control  program  this  is  simply 
unnecessary,  and  cattle  from  any  source 
may  move  as  indicated  in  the  general 
provisions  of  these  subsections.  The 
situations  where  it  is  important  whether 
animals  come  from  a  farm  of  origin  or 
not  are  covered  specifically  in  other 
subsections  of  §§  78.9  (a),  (b),  (c),  and 
(d).  This  phrase  is,  therefore,  removed  in 
the  final  rule. 

A  number  of  comments  objected  to 
the  apparent  requirement  in  5  78.9(a)  for 
cattle  which  originate  in  "Class  Free 
States  and  Areas  to  be  accompanied  by 
a  certificate  to  move  to  slaughter  as 
unnecessary.  That  paragraph  has  been 
rewritten  to  provide  specifically  for 
movements  either  directly  to  slaughter, 
or  via  a  specifically  approved  stockyard 
for  sale  to  a  recognized  slaughtering 
establishment  without  certificates.  No 
certificates  are  needed  for  these  animals 
have  been  disease-free  for  at  least  4 
months.  The  same  comments  called 
attention  to  the  omission  of  any 
provisions  for  interstate  movement 
without  change  of  ownership  in  normal 
ranching  operations.  This  is  already 
provided  for  in  Class  A  States  and 
Areas.  As  there  is  no  reason  to  restrict 
animals  from  Class  Free  States,  that 
provision  is  included  in  the  final  rule  for 
Class  Free  States  in  S  78.9(a]. 

Some  comments  noted  that  the 
introductory  statements  to  58  78.9  (b), 
(c).  and  (d)  omitted  the  following 
qualifying  statement  used  elsewhere 
when  referring  to  official  calfhood 
vaccinates  exempt  from  testing 
requirement:  "unless  (or  if)  they  are 
parturient  or  post  parturient."  These 
animals  should  be  tested,  not  exempted 
from  the  testing  requirements,  because, 
in  their  condition,  if  they  are  diseased, 
they  are  more  dangerous  to  other  cattle. 
Brucellosis  spreads  most  easily  from 
calving  animals  and  those  which  have 
just  calved.  Therefore,  the  final  rule 
adds  the  quahfying  statement  to  the  first 
sentence  of  each  of  these  sections. 

Some  comments  noted  the  omission  of 
paragraphs  regulating  novement  of 
cattle  "from  other  than  a  farm  of  origin" 
in  both  55  78.9(b)  (1)  and  (2).  These 
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sections  cover  movements  of  cattle  from 
Class  A  States  to  immediate  slaughter 
and  to  quarantined  feedlots.  Only 
movements  from  farms  of  origin  were 
provided  for  in  the  proposal.  Therefore, 
this  omission  is  corrected  in  the  final 
rule  by  adding  provisions  to  cover 
animals  moving  from  other  than  farms  of 
origin  for  immediate  slaughter  and  to 
quarantined  feedlots  as  new 
subparagraphs  under  (ii),  both  §9  78.9(b) 
(1)  and  (2).  The  Department  had 
intended  to  provide  for  such  movements 
but  inadvertently  omitted  them  in 
preparing  the  proposed  rule  for 
publication  in  the  Federal  Register.  The 
new  subparagraph  (ii)  will  read  as 
follows: 

Such  cuttle  from  other  than  a  farm  of  origin 
may  also  be  moved  interstate  directly  to  a 
rerngnized  slaughter  establishment  or 
throuRh  no  more  than  one  speciflcally 
approved  stoclcyard  and  then  directly  to  a 
recognized  slaughtering  establishment 
without  being  tested  for  brucellosis  if  identity 
to  the  Class  A  State  is  maintained  by  means 
of  identification  tag  numbers  appearing  on 
sale  records  showing  the  consignor  or  by 
penning  animals  from  one  farm  or  State  apart 
from  (ilher  animals. 

Some  persons  also  suggested  that 
under  §  78.9(a)  and  §  78.9(b)(3)(iv}  it 
should  be  made  clear  whether  §  71.18 
would  also  apply.  Since  the  Department 
fully  intends  to  permit  normal  ranching 
movements  without  undue  regulatory 
restrictions,  and  as  the  requirements  in 
§  78.18  for  backtags  and  an  owner's 
statement  are  uimecessary  for  cattle 
which  are  moving  interstate  without 
change  of  ownership  during  the  course 
of  normal  ranching  operations,  §  71.18  is 
amended  to  provide  this  exemption. 
Some  persons  observed  that  under 
§  78.9(c)(l)(i),  and  (d)(l)(i).  and  (ii)  and 
the  wording  "direct  movement"  or  "for 
movement"  following  the  words 
"speciFically  approved  stockyard  for 
sale",  indicated  that  the  "S"  branding 
exemption  permitted  for  cattle  moving 
from  a  farm  of  origin  to  such  places  also 
applied  to  movements  from  such 
stockyards  to  either  slaughter  or 
quarantined  feedlots.  However, 
exemptions  cannot  be  granted  for  cattle 
moving  under  circumstances  that  do  not 
ensure  they  will  arrive  at  slaughter. 
Cattle  moving  from  stockyards  to 
slaughter  or  quarantined  feedlots,  unless 
they  are  accompanied  by  a  VS  Form  I- 
27  and  moved  in  sealed  vehicles,  are 
subject  to  diversion  and  may  not  arrive 
at  their  proper  destination.  Therefore, 
the  final  rule  requires  that  they  be  "S" 
branded,  to  help  ensure  their  arrival  at 
slaughter  or  quarantined  feedlots. , These 
sections  were  also  amended  to  allow 
certain  officially  vaccinated  and 
sexually  immature  animals  being  moved 


from  nonquarantined  feedlots  to  be 
moved  in  the  same  way  as  animals 
"from  a  farm  of  origin".  This  is  in 
response  to  comments  which  felt  the 
proposal  was  unduly  restrictive  as 
regards  to  these  animals.  As  indicated 
in  the  proposal  these  animals  do  not 
need  to  be  "S"  branded  or  accompanied 
by  an  "S"  brand  permit  if  they  move 
direct  to  slaughter.  Sexually  immature 
animals  and  official  vaccinates  have 
considerable  resistance  to  brucellosis, 
and  sexually  immature  animals  are 
unlikely  to  contract  the  disease.  Finally, 
if  they  are  moving  directly  to  slaughter, 
they  would  not  normally  come  in 
contact  with  other  herds,  thereby 
limiting  chances  of  spreading  brucellosis 
if  they  were  infected. 

A  number  of  comments  noted  the 
absence  in  §  78.9(c)(3)  of  a  provision 
found  in  the  program  standards  allowing 
the  involved  State  animal  health 
officials  to  waive  the  annual  test 
required  in  §  78.9(c)(3)(iv)  for  cattle 
moving  interstate  without  change  of 
ownership  in  the  course  of  normal 
ranching  operations.  The  Department 
agrees  with  the  comments  that  the  State 
animal  health  officials  involved  have  at 
their  disposal  information  that  qualifies 
them  to  decide  whether  such  a  waiver 
should  be  made.  They  have  information 
considering  location  of  infected  herds 
and  their  infection  rates.  If  the  only 
infected  herds  were  hundreds  of  miles 
from  the  herd  in  question,  a  waiver 
would  be  granted.  Therefore, 
§  78.9(c)(3)(v),  permitting  such  waiver 
with  the  written  concurrence  of  the 
State  animal  health  officials  of  each 
involved  State,  has  been  added  to  the 
final  rule. 

A  number  of  comments  questioned  the 
completeness  of  §  78.9(d)(l)(iii),  noting 
that  the  program  standards  encourage 
testing  cattle  in  lieu  of  "S"  branding 
cattle  from  other  than  farms  of  origin 
moving  to  immediate  slaughter.  It 
appears  that  a  typographical  error 
omitted  a  full  line,  causing  the  proposed 
rule  to  be  incomplete.  With  the  omitted 
material  underlined,  §  78.9(d)(l)(iii)  in 
the  final  rule  correctly  reads:  "Such 
cattle  from  other  than  a  farm  of  origin 
may  also  be  moved  interstate  directly  to 
a  recognized  slaughtering  establishment 
if  they  have  been  tested  negative  within 
30  days  prior  to  movement,  or  if  they  are 
"S"  branded  and  are  accompanied  by  an 
"S"  brand  permit."  The  test  assures  that 
they  are  not  diseased  and  the  "S" 
branding  requirement  helps  ensure  they 
are  not  diverted  from  their  destination. 
The  same  typographical  error  also 
occurred  in  §  78.9(d)(2)(ii)  and  is 
corrected  in  the  final  rule. 

Other  comments  concerned  the 
completeness  of  §  78.9(d)(3)(ii)  and 


pointed  out  a  conflict  in  requirements  in 
this  section  with  the  introductory 
paragraph  of  §  78.9(d).  Omitted  in 
§  78.9(d)(3)(ii)  inadvertently  was  the 
qualifying  phrase  "under  18  months  of 
age"  after  "Such  cattle  *  *  *".  This 
phrase  has  been  inserted  in  the  final 
rule.  A  new  §  78.16(c)  is  proposed  to 
allow  brucellosis  exposed  bison  calves 
to  move  under  the  same  conditions  as 
brucellosis  exposed  bovine  calves. 
Bison  and  cattle  are  subject  to 
brucellosis  and  transmit  it  to  each  other 
and  to  animals  of  their  own  species  in 
similar  ways.  There  is.  therefore,  no 
mason  to  treat  bison  calves  differently 
than  bovine  calves. 

In  §  78.20,  a  few  comments  noted  that 
no  States  were  listed.  The  preamble  in 
the  proposed  rule,  however,  had 
commented  that,  "Actual  State 
classifications  would  be  added  later." 
As  discussed  previously,  the  regulations 
have  been  changed  to  permit  two  area 
classifications  within  one  State.  The 
final  rule  reflects  this  change  in 
classification  by  changing  the  heading  in 
§  78.20  to  read  State/ Area 
classifications.  Since  the  Department 
has  now  assigned  classifications  to 
States,  they  have  been  inserted  into 
§§  78.20  (a),  (b).  (c),  and  (d)  in  the  final 
rule. 

A  few  comments  questioned  whether 
the  body  of  §  78.22a,  "Quarantined 
.^reas",  was  correct.  Listing  of  the  entire 
State  of  Texas  they  believed  was 
incorrect  since  a  Texas  court  order 
removed  the  necessity  for  quarantining 
Texas.  Further  investigation  of  these 
comments  shows  that  an  amendment  to 
Part  78  was  published  in  the  Federal 
Register  on  December  24, 1975,  listing 
the  entire  State  of  Texas  as  a 
quarantined  area  with  an  effective  date 
of  )anuary  5, 1976.  However,  on  )anuary 
5,  1976,  this  effective  date  was 
postponed  to  January  9, 1976.  Another 
amendment  to  Part  78,  which  was 
effective  on  January  8, 1976,  was 
published  in  the  Federal  Register  on 
January  14, 1976,  postponing  indefinitely 
the  effective  date  of  the  designation  of 
Texas  as  a  quarantined  area  pending 
further  orders  of  the  District  Court  in 
Texas.  Since  then  §  78.22a  has 
continued,  erroneously,  to  list  Texas  as 
a  quarantined  area.  The  Department 
intended  to  correct  this  error  in  its 
proposed  regulations.  However,  in  the 
supplementary  information  section  of 
the  proposed  rule,  the  entire  section 
discussing  changing  S  78.22a  to  S  78.22 
and  deleting  the  listing  of  Texas  was 
inadvertently  deleted.  Therefore,  the 
final  rule  renumbers  the  section  on 
Quarantined  Areas  from  {  78.22a  to 
§  78.22,  amends  the  list  of  quarantined 
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areas  to  read  following  the  colon. 
"None". 

One  comment  called  attention  to  a 
typographical  error  causing  J  78.25  to 
read  as  S  78.25a.  This  typographical 
error  is  corrected  in  the  final  rule. 

This  section  is  also  changed  from  the 
proposed  rule  to  read: 

(a)  The  Deputy  Administrator.  Veterinary 
Services,  is  authorized  to  amend  {  78.20  to 
reclassify  States  and  Areas  from  a  lower 
class  as  Class  Free.  Class  A.  Class  B,  or  Class 
C,  when  he  determines  that  the  areas  come 
within  the  appropriate  definitions  in  JS  78.1 
(t).  (u).  (v),  or  (w).  In  the  case  of  any 
reclassification  to  a  lower  class  the  State 
Animal  Health  Official  of  the  State  involved 
will  be  notified  of  such  downgrading,  and 
shall  be  given  an  opportunity  to  request  an 
administrative  review  to  present  his 
abjections  and  arguments  to  the  Deputy 
Administrator  prior  to  the  downgrading 
taking  effect. 

This  amendment  is  necessary  to 
clarify  the  fact  that  reclassifications 
from  a  lower  class  must  meet  the 
definitions  for  the  new  higher  class.  This 
includes  the  requirement  that  the  State 
animal  health  official  and  the 
Veterinarian  in  Charge  must  certify  that 
the  State  or  Area  meets  the  appropriate 
definition.  This  amendment  is  also 
necessary  to  allow  States  affected  by 
downgradings,  which  do  not  require  the 
certification  of  the  State  animal  health 
official  and  the  Veterinarian  in  Charge, 
to  present  any  argxmients  they  may  have 
against  such  reclassification.  In 
addition,  this  amendment  is  needed  to 
account  for  the  fact  that  States  and 
Areas  have  been  designated  according 
to  their  brucellosis  status  classification, 
and  that  any  further  classification 
decisions  will  involve  not  designations, 
as  indicated  by  the  originally  proposed 
language,  but  reclassifications. 

In  addition  to  all  of  the  above- 
described  changes,  other  editorial  and 
non-substantive  changes  have  been 
made  for  clarity. 

Finally,  the  proposal  included 
changing  §§  78.14,  78.16,  78.17  and  78.18, 
to  remove  the  word  "Area"  and  replace 
it  with  the  word  "State".  However,  these 
sections,  as  now  worded,  are  already  in 
accordance  with  these  final  regulations. 
Therefore  those  proposed  changes  are 
deleted. 

List  of  Subiactt  io  9  CFR  Part  78 

Animal  diseases.  Bison,  Brucellosis. 
Cattle,  Hogs,  Quarantine, 
Transportation. 

PART  7»— BRUCELLOSIS 

For  the  reasons  set  forth  above.  Part 
78,  Title  9,  Code  of  Federal  Regulations 
is  amended  as  follows: 


1.  The  authority  citation  for  Part  78 
reads  as  follows: 

Authority:  Sees.  4,  5,  7,  23  Stat.  32,  as 
amended,  sees.  1  and  2,  32  Stat.  791-792,  as 
amended:  sec.  3.  33  Stat.  1285,  as  amended; 
sec.  2,  65  Stat.  693;  and  sees.  3  and  11.  76  Stat. 
130.  132  (21  use.  111-113.  114a-l,  115,  120, 
121.  125,  134b,  134f);  37  FR  28464,  28477,  38  PR 
19141.  unless  otherwise  noted. 

2.  Section  78.1  is  revised  to  read  as 

follows: 

§  78.1     Definitions. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  set  forth 
in  this  section  except  as  otherwise 
specified. 

(a)  Brucellosis.  The  contagious, 
infectious,  and  communicable  disease 
caused  by  bacteria  of  the  genus 
Brucella.  It  is  also  known  as  Bangs 
disease,  undulant  fever,  and  contagious 
abortion. 

(b)  Veterinary  Services.  Veterinary 
Services,  Animal  and  Plant  Health 
Inspection  Service,  United  States 
Department  of  Agriculture. 

(c)  Deputy  Administrator.  The  Deputy 
Administrator,  Veterinary  Services, 
Animal  and  Plant  Health  Inspection 
Service,  United  States  Department  of 
Agriculture,  or  any  other  Veterinary 
Services  official  to  whom  authority  has 
heretofore  been  delegated  or  may 
hereafter  be  delegated  to  act  in  his 
stead. 

(d)  Veterinarian  in  Charge.  The 
veterinary  official  of  Veterinary 
Services,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  who  is  assigned  by  the 
Deputy  Administrator  to  supervise  and 
perform  the  official  animal  health  work 
of  the  Animal  and  Plant  Health 
Inspection  Service  in  the  State 
concerned. 

(e)  Veterinary  Services 
representative.  A  veterinarian  or  other 
person  employed  by  Veterinary 
Services,  Animal  and  Plant  Health 
Inspection  Service,  United  States 
Department  of  Agriculture,  who  is 
authorized  to  perform  the  function 
involved. 

(f)  State  animal  health  official.  The 
State  animal  health  official  responsible 
for  livestock  and  poultry  disease  control 
and  eradication  programs. 

(g)  State  representative.  A 
veterinarian  or  other  person  regularly 
employed  in  livestock  sanitary  work  of  a 
State  or  a  political  subdivision  thereof, 
and  who  is  authorized  by  such  State  or 
political  subdivision  to  perform  the 
function  involved  imder  a  cooperative 
agreement  with  the  United  States 
Department  of  Agriculture. 


(h)  Accredited  veterinarian.  An 
accredited  veterinarian  as  defined  in 
Part  160  of  this  chapter. 

(i)  State.  Any  State,  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin 
Islands  of  the  United  States,  or  Guam. 

(j)  Area.  That  portion  of  any  State,  the 
District  of  Columbia,  Puerto  Rico,  the 
Virgin  Islands  of  the  United  States,  or 
Guam  which  has  a  separate  brucellosis 
classification  under  this  Part. 

(k)  Person.  Any  individual, 
corporation,  company,  association,  firm, 
partnership,  society,  or  joint  stock 
company  or  other  legal  entity. 

(1)  interstate.  From  any  State  into  or 
through  any  other  State. 

(m)  Moved.  Shipped,  transported,  or 
otherwise  moved,  or  delivered  or 
received  for  movement. 

(n)  Certificate.  An  official  document 
issued  by  a  Veterinary  Services 
representative.  State  representative,  or 
accredited  veterinarian  at  the  point  of 
origin  of  a  shipment  of  domestic  animals 
which  shows  the  official  metal  eartag. 
individual  animal  registered  breed 
association  registration  tattoo,  or 
individual  animal  registered  breed 
association  registration  brand,  or 
registration  number  or  similar  individual 
identification  of  each  animal  to  be 
moved,  the  number  of  animals  covered 
by  the  document,  the  purpose  for  which 
the  animals  are  to  be  moved,  the  points 
of  origin  and  destination,  the  consignor, 
and  the  consignee,  and  which  states  that 
the  animal  or  animals  identified  on  the 
certificate  meets  the  requirements  of  9 
CFR  Part  78  for  interstate  movement. 

(0)  Permit. 

(1)  Permit  (VS  Form  1-27  or 
comparable  state  form) — Except  for  the 
terms  "permit  for  entry"  and  "S  brand 
permit,"  a  permit  shall  mean  an  official 
document  issued  by  a  Veterinary 
Services  representative.  State 
representative,  or  accredited 
veterinarian  which  is  required  to 
accompany  "B"  branded  cattle  and 
bison  [or  exposed  animals  moved  under 
official  seal).  It  shall  hst  one  of  the 
following:  the  official  metal  eartag, 
individual  animal  registered  breed 
association  tattoa  USDA  backtag  (when 
applied  serially,  only  the  beginning  and 
the  ending  numbers  need  be  recorded), 
registered  breed  association  registration 
number,  or  similar  individual 
identification.  It  shall  also  hst  the 
reactor  tag  number,  owner's  name  and 
address,  origin  and  destination 
locations,  number  of  animals  covered, 
and  the  purpose  of  the  movement.  If  a 
change  in  destination  is  desired  or 
becomes  necessary,  a  new  permit  must 
be  obtained. 
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(2)  Permit  for  entry — A  premovement 
authorization  for  entry  of  cattle  into  a 
State  from  the  animal  beahh  official  of 
the  State  of  destination.  It  may  be  oral 
or  written. 

(3)  "S"  Brand  permit — Any  document 
which  ia  required  to  accompany  animals 
required  to  be  moved  to  a  quarantined 
feedlot,  or  to  slaughter,  or  to  an 
approved  stockyard  for  sate  for 
movement  to  slaughter.  It  must  show  the 
origin,  the  destination,  the  number  of 
restricted  cattle,  the  purpose  of  the   - 
movement,  or  one  of  the  following:  the 
official  metal  eartag,  individual  animal 
registered  breed  association  tattoo, 
individual  registered  breed  association 
registration  number,  USDA  backtag 
(when  apjplied  serially,  only  the 
beginning  and  the  ending  number  need 
be  recorded),  or  similar  individual 
identification.  It  shall  be  prepared  at  the 
point  of  origin.  If  it  is  prepared  at  a 
quarantecd  feedlot,  it  shall  be  prepared 
by  an  accredited  veterinarian,  a 
representative  of  the  State  animal  health 


official,  or  an  official  designated  for  that 
purpose  by  the  State  animal  health 
official  If  it  is  prepared  at  any  other 
point  of  origin,  it  shall  be  prepared  by  an 
accredited  veterinarian,  or  a 
representabve  of  the  State  animal  health 
offldaL  The  original  shall  accompany 
the  animals  and  shall  be  dehvered  to  the 
receiving  agent  at  destination. 

(p)  Official  test.  (1)  Classification  of 
cattle  and  bison. 

(i)  Card  test — Card  test  results  are 
classified  as  either  negative  or  positive. 
The  card  test  is  to  be  used  as  an  official 
test  to  classify  animals  as  reactors  in 
livestock  markets  within  a  State  when 
the  State  animal  health  official 
specifically  designates  the  card  test  as 
the  official  test  in  livestock  markets  in 
his  State.  Moderate  to  marked  clumping 
agglutination  reaction  will  be 
considered  a  positive  reaction. 

(ii)  Standard  tube  test  (STT)  or 
standard  plate  test  (SPT).  The  blood 
titers  of  animals  tested  by  the  STT  or 
SPT  methods  are  classified  by  use  of  the 
following: 
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(iii)  Complement-fixation  test  (CF). 

(A)  Interpretation  for  all 
nonvaccinated  test-eligible  animals: 

(/)  Rfty  percent  fixation  (2  plus]  in  a 
dilution  of  1:20  or  higher — reactor. 

[2)  Fifty  percent  fixation  [2  plus)  in  a 
dilution  of  1:10  but  less  than  50  percent 
fixation  (2  plus)  in  a  dihition  of  1:20 — 
suspect. 

[3]  Less  than  50  percent  fixation  (2 
plus)  in  a  dilation  of  1:10— negative. 

(6)  Interpretation  for  all  test-eligible 
vaccinated  cattle  including  adult 
vaccinated  animals  beginning  2  months 
postvaccinatioo: 

(7)  Twenty-fiTe  percent  fixation  (1 
plus)  in  a  dilution  of  1:40  or  higher — 
reactor. 

[2]  Fifty  percent  fixation  (2  phH)  in  a 
dilution  of  1:10  bot  less  than  25  percent 
fixation  (1  plus)  in  a  dilstion  of  1:40 — 
suspect. 

[3]  Less  than  50  percent  fixation  (2 
plus)  in  a  dilution  of  1:10 — negative. 

(iv)  Rivanol  test  Complete 
agglutination  at  dilutions  of  1:25  or  more 
is  classified  as  a  reactor.  Less  than 
complete  agglutination  at  1:25  is 
negative.  There  is  no  suspect 
clas&Hication  with  hvanoL  Wi^n  5 
months  postvaccination  of  adult 


animals,  a  less  than  complete 
agglutination  at  the  1:50  dilution  is 
negative. 

[v)  Semen  plasma  test.  The  semen 
plasma  test  is  approved  as  an  official 
test  in  bulls  used  for  artificial 
insemination  when  used  in  conjunction 
with  another  official  serological  test. 
The  classification  of  such  animals  shall 
be  based  on  the  maximum  agglutination 
titer  of  either  the  serological  test  or  the 
semen  test 

(vi)  Buffered  acidified  plate  antigen 
presumptive  test  Buffered  acidified 
plate  antigen  tests  may  be  used  to 
classify  animals  negative  on 
surveillance  samples  collected  at 
slaughter  and  at  livestock  markets. 

(vii)  Rapid  screening  test  (RST).  The 
RST  may  be  used  for  classifying  animals 
negative  in  State-Federal  laboratories. 

(viii)  Milk  ring  test  (also  known  as 
Brucellosis  Ring  Test  or  BRT).  The  milk 
ring  tests  conducted  on  composite  milk 
samples  from  entire  ciairy  herds  are 
classified  as  either  negative  or 
suspicious  (positive).  Negative  BRT  tests 
classify  herds,  which  are  not 
quarantined  as  brucellosis  affected,  as 
negative  for  public  health  ordinances 
and  for  surveillance  purposes.  Herds 


classified  as  suspicious  require  a  whole 
herd  blood  test  to  determine  the  animal 
and  herd  status. 

(ix)  The  evaluation  of  titer  responses 
for  all  cattle  and  bison  shall  be  the 
responsibility  of  an  epidemiologistfs) 
who  has  been  designated  to  perform 
and/or  supervise  this  function  in  each  of 
the  States.  He  shall  take  into 
consideration  the  animal  and  herd 
history  and  other  epidemiologic 
considerations  when  making  his 
e\  aluation.  Deviations  from  the  above 
reactor  criteria  are  acceptable  when 
made  by  the  designated  epidemiologist. 

(2)  Clasbificction  of  Swine. 

[\]  Card  test — Card  test  results  are 
classififd  as  either  negative  or  positive. 
Moderate  to  marked  clumping 
agglutination  reaction  is  considered 
positive. 

(ii)  Standard  tube  test — The  blood 
titers  of  swme  tested  by  the  STT  method 
are  classified  as  follows: 

(A)  If  there  are  no  animals  on  test 
with  titers  greater  than  Incomplete  at, 
1.100.  if  it  is  not  a  retest  of  an  infected 
hf  rd.  if  ;t  is  a  complete  herd  test,  or  if  it 
is  an  incomplete  test  of  a  validated  herd, 
then  use  the  fcllowing-  (Animals  with  a 
complete  titer  at  1:100  would  be 
considered  reactors] 
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(B)  If  there  are  one  or  more  animals  on 
test  with  a  titer  greater  than  incomplete 
at  1:100.  or  if  it  is  a  retest  of  an  infected 
herd,  or  if  it  is  an  incomplete  test  of  a 
herd  of  unknown  status,  then  use  the 
following: 
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(q)  Certified  Brucellosis-Free  Herd.  A 
herd  of  cattle  which  has  qualified  for 
and  has  been  issued  a  Certified 
Brucellosis-Free  Herd  Certificate  signed 
by  both  the  appropriate  State  animal 
health  official  and  by  the  Veterinarian 
in  Charge.  A  herd  may  qualify  by  either 
of  the  follonving  methods: 

(1 )  In  the  case  of  a  dairy  herd,  by 
conducting  a  minimum  of  three 
consecutive  negative  milk  ring  tests  at 
not  less  than  90-day  intervals,  followed 
by  a  negative  herd  blood  test  conducted 
within  90  days  after  the  last  negative 
milk  ring  test  or 
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(2)  By  conducting  at  least  wo 
consecutive  negative  blood  tests  of  all 
test-eligible  cattle.  Tests  shall  not  be 
less  than  10  months  nor  more  than  14 
months  apart.  The  status  will  remain  in 
effect  for  12  months  beginning  with  the 
date  of  the  qualifying  herd  blood  test.  A 
negative  blood  test  of  all  test-eligible 
cattle  must  be  conducted  within  10  to  12 
months  of  the  last  certification  date  for 
continuous  status.  Lapsed  certification 
may  be  reinstated  if  one  herd  test  is 
conducted  within  14  months  of  the  last 
certification  test  date.  If  a  herd  is 
decertified  because  diseased  animals 
are  found,  it  may  be  recertified  only  by 
repeating  the  entire  certification 
process. 

(r)  Validated  Brucellosis-Free  Herds 
of  Swine.  Swine  herds  which  are 
validated  as  brucellosis  free  by  having 
one  negative  herd  test  of  all  breeding 
swine  6  months  of  age  and  over  in  the 
herd.  Revalidation  shall  be  done  by  a 
negative  test  of  all  breeding  swine  8 
months  of  age  or  over  in  the  herd 
conducted  within  10  to  14  months  of  the 
last  validation  test  date  or  by  showing 
that  least  20  percent  of  the  breeding 
swine  in  the  herd  were  tested  under  a 
market  swine  testing  program  (MST) 
during  the  year  and  that  at  least  one- 
half  of  the  MST  sampling  occurred 
during  the  last  6  months  of  the 
validation  period,  or  that  all  breeding 
swine  8  months  of  age  or  over  in  the 
herd  are  tested  in  groups  according  to 
an  approved  individual  herd  plan  with 
each  breeding  animal  tested  at  least 
once  during  the  1-year  validation  period. 

(s)  Validated  Brucellosis  Free  State 
for  Swine.  A  State  which  meets  the 
minimum  procedural  and  qualifying 
standards  and  has  necessary  authorities 
for  classification  as  a  Validated 
Brucellosis  Free  Area  and  which  has 
been  certified  as  such  by  the 
appropriate  State  animal  health  official, 
by  the  Veterinarian  in  Charge,  and  by 
the  Deputy  Administrator.  A  State  or 
Area  qualifies  when  it  has  not 
diagnosed  a  case  of  swine  brucellosis  in 
the  preceding  12  months  and  a 
statistical  analysis  of  combined  test 
results  of  Market  Swine  Testing  program 
(MST),  change  of  ownership  testing. 
farm  validation  tests,  and  diagnostic 
tests  conducted  during  the  period  shows 
an  effect  equivalent  to  either  complete 
herd  testing  or  slaughter  surveillance 
during  a  one  or  two  year  period,  as 
chosen  by  the  State  as  most  appropriate 
to  its  marketing  needs.  Revalidation 
may  be  obtained  by  either  herd  testing, 
slaughter  surveillance,  or  combined 
surveillance,  as  chosen  by  the  State  as 
most  appropriate  to  its  marketing  needs. 


(t)  Class  Free  State  or  Area.  A  State 
or  Area  which  meets  standards  for 
classification  as  a  Class  Free  State  or 
Area  and  which  has  been  certified  as 
such,  on  initial  classification  or  on 
reclassificaiton  from  a  lower  class,  by 
the  State  Animal  Health  Official,  by  the 
Veterinarian  in  Charge,  and  by  the 
Deputy  Administrator.  Reclassification 
to  a  lower  status  can  be  made  by  the 
Deputy  Administrator  after  notice  and 
opportunity  to  be  heard  is  given  to  the 
State.  All  cattle  herds  in  the  State  or 
Area  in  which  brucellosis  has  been 
known  to  exist  must  be  released  from 
quarantine,  pursuant  to  appropriate 
State  law,  prior  to  classification.  In 
addition,  if  any  herds  of  other  species  of 
domestic  livestock  have  been  found  to 
be  infected  with  brucellosis  or  are 
suspected  to  be  infected  with 
brucellosis,  they  must  be  tested 
negative,  slaughtered,  or  quarantined 
prior  to  such  designation,  so  that  no 
known  foci  of  infection  in  any  species  is 
left  uncontrolled.  The  following  are  the 
standards  to  attain  the  maintain  Class 
Free  Status. 

(1)  Surveillance.— [\]  Milk  ring  test 
(BRTj—The  milk  ring  test  of  dairy  herds 
shall  be  conducted  at  least  four  times 
per  year  at  approximately  equal 
intervals  on  all  dairy  herds  in  the  State 
or  Area. 

(ii)  Market  cattle  identification 
program  (MCI). — (A)  Coverage — All 
State  or  Federally  inspected 
slaughtering  establishments  in  the  State 
or  Area  must  participate  in  the  Market 
Cattle  Identification  program.  The  rate 
of  sampling  of  test-eligible  market  cattle 
shall  be  at  least  95  percent  at  each  State 
or  Federally  inspected  slaughtering 
establishment. 

(B)  Reactors — At  least  90  percent  of 
all  reactors  found  in  the  course  of 
market  cattle  testing  (including  card  test 
positive  animals  with  or  without 
supporting  serologic  lest  results)  must 
be  traced  to  herd  of  origin  and  an 
epidemiologic  investigation  conducted 
by  State  or  Veterinary  Services 
representatives  within  15  days  of  their 
official  notification  by  the  cooperative 
State-Federal  laboratory.  Herd  blood 
tests  when  required  by  the  results  of  the 
epidemiologic  investigation,  must  be 
conducted  within  30  days  of  official 
notification  of  market  cattle  test 
reactors  and  quarantine  issuance  or  the 
herds  are  to  continue  to  be  confined  to 
the  premises  under  quarantine. 

(iil)  Epidemiologic  surveillance. — (A) 
Adjacent  herds — All  adjacent  herds  or 
other  herds  having  contact  with  cattle  In 
a  reactor  herd  shall  be  placed  under 
quarantine  and  have  an  approved  action 
plan  for  testing  or  minitoring  the  herd(s) 


in  effect  within  15  days  after  notification 
by  State  or  Veterinary  Services 
representatives  of  reactors  in  the  herd. 
(B)  Epidemiologically  traced  herds — 
All  herds  from  which  cattle  are  sold  into 
an  infected  herd  and  all  herds  which 
have  received  cattle  from  an  infested 
herd  shall  be  placed  under  quarantine 
and  have  an  approved  action  plan  or 
other  individual  herd  plan  for  testing  or 
monitoring  the  herd  in  effect  within  15 
days  of  locating  the  source  herd(s)  or 
recipient  herd(8). 

(2)  Herd  infection  rate,  (i)  The  State  or 
Area  must  remain  free  from  field  strain 
B.  abortus  infection  for  12  consecutive 
months  or  longer  to  qualify. 

(ii)  An  epidemiologic  investigation  of 
each  herd  having  reactor  cattle  after 
designation  as  a  Class  Free  State  or 
Area  shall  be  conducted  within  15  days 
of  finding  the  reactors  to  identify  the 
possible  sources  of  infection.  All 
possible  sources  shall  be  contacted 
within  15  days  to  determine  appropriate 
action.  If  such  investigation  is  not 
conducted,  the  State  or  Area's 
classification  will  be  changed  to  Class  A 
or  lower  as  appropriate. 

(3)  MCI  reactor  prevalence  rate. 
States  or  Areas  must  maintain  a  12 
consecutive  months  adjusted  MCI 
reactor  prevalence  rate  not  to  exceed 
one  reactor  per  2.000  cattle  tested  (0.050 
percent).  The  MCI  reactor  rate  will  be 
adjusted  for  out-of-State  or  out-of-Area 
cattle,  recordkeeping  errors,  and 
animals  traced  to  either  infected  herds 
or  herds  with  negative  tests. 

(u)  Class  A  State  or  Area.  A  State  or 
Area  which  meets  standards  for 
classification  as  a  Class  A  State  or  Area 
and  which  has  been  certified  as  such,  on 
initial  classification  or  on 
reclassification  from  a  lower  class,  by 
the  State  Animal  Health  official,  by  the 
Veterinarian  in  Charge,  and  by  the 
Deputy  Administrator.  Reclassification 
to  a  lower  class  can  be  made  by  the 
Deputy  Administrator  after  notice  and 
opportunity  to  be  heard  is  given  to  the 
State  animal  health  official.  The 
following  are  the  standards  to  attain 
and  maintain  Class  A  status. 

(1)  Surveillance. — (i)  Milk  ring  test 
(BRTj—The  milk  ring  test  shall  be 
conducted  on  all  dairy  herds  in  the  State 
or  Area  at  least  four  times  per  year  at 
approximately  equal  intervals. 

(ii)  Market  cattle  identification 
program.— {A)  Coverage — All  State  or 
Federally  inspected  slaughtering 
establishments  in  the  State  or  Area  must 
participate  in  the  Market  Cattle 
Identification  program.  The  rate  of 
sampling  of  test-eligible  market  cattle 
shall  be  at  least  95  percent  at  each  State 
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or  Federally  inspected  slaughtering 
establishment. 

(B)  Reactors — A  minimum  of  90 
percent  of  the  reactors  (including  card 
test  positive  animals  with  or  without 
supporting  serologic  test  results)  most 
be  traced  to  the  herd  of  (Higin  and  an 
epidemiologic  invest^tion  conducted 
by  State  or  Veterinary  Services  within 
15  days  of  their  official  notification  by 
the  cooperative  State-Federal 
laboratory.  Herd  blood  tests,  when 
required  by  the  results  of  the 
epidemiologic  investigation,  must  be 
conducted  within  30  days  of  official 
notification  by  State  or  Veterinary 
Services  of  market  cattle  test  reactors  or 
the  herds  are  to  be  confined  to  the 
premises  under  quarantine. 

(iii)  Epidemiologic  surveillance. — (A) 
Adjacent  herds — All  adjacent  herds  or 
herds  having  contact  of  cattle  with  the 
reactor  herd  shall  have  an  approved 
action  plan  for  testing  or  monitoring  the 
herd  in  effect  within  15  days  of 
notification  of  infection  in  the  reactor 
herd. 

(B)  Epidemiologically  traced  herds — 
All  herds  from  which  cattle  are  sold  into 
an  infected  herd  and  all  herds  which 
have  received  cattle  from  an  infected 
herd  shall  have  an  approved  action  plan 
for  testing  or  monitoring  the  herd  in 
effect  within  15  days  of  locating  the 
source  herd(s)  or  recipient  herd(s). 

(2)  Herd  infection  rate,  (i)  States  or 
Areas  must  not  exceed  a  herd  infection 
rate,  based  on  the  number  of  reactors 
found  within  the  State  or  Area  during 
any  12  consecutive  months,  due  to  field 
strain  B.  abortus  of  0.25  percent  or  2.5 
herds  per  1,000,  except  in  states  with 
10,0(X)  or  fewer  herds.  A  special  review 
by  the  Deputy  Administrator  will  be 
made  to  determine  if  such  small  herd 
population  States  would  qualify  for 
Class  A  status.  Locations  of  herds, 
sources  of  current  infections,  and 
control  measures  taken  by  the  State  will 
be  considered. 

(ii]  An  epidemiologic  investigation  of 
each  herd  with  reactor  cattle  shall  be 
conducted  to  identify  the  possible 
sources  of  infection  by  State  or 
Veterinary  Services  reprcaeatatives 
within  15  dayi  of  being  notified  diat 
reactor  cattle  have  beoi  finind  by  the 
cooperative  Stata-Pederal  laboratory. 
All  such  possible  sources  ahall  be 
contacted  within  an  additional  15  days 
to  deteniine  appropriate  action. 

(3)  MCI  nactor  prevalence  rate.  The 
State  or  Area  must  maintain  a  12 
conseculiwe  montks  adjaated  MCI 
reactor  pcevalence  rate  not  to  exceed 
one  reactor  per  1,000  cattte  tested  {0.10 
percent).  The  MCI  reactor  prevaleoce 
rate  will  be  adjusted  for  oat-of-Stale  and 
out-of-Area  cattle,  recordkeq^ng  errors. 


and  animals  traced  to  either  infected 
herds  or  herds  with  negative  tests. 

(v)  Class  B  State  or  Area.  A  State  or 
Area  which  meets  standards  for 
classification  as  a  Class  B  State  or  Area 
and  which  has  been  certified  as  such,  on 
initial  classification  or  on 
reclassification  from  a  lower  class,  by 
the  State  Animal  Health  Official,  by  the 
Veterinarian  in  Charge,  and  by  the 
Deputy  Administrator.  Reclassification 
to  a  lower  class  can  be  made  by  the 
Deputy  Administrator  after  notice  and 
opportunity  to  be  heard  is  given  to  the 
State.  The  following  are  the  standards  to 
attain  and  maintain  Class  B  status. 

(1)  Surveillance. —  (ij  \filk  ring  test 
(BRTJ— The  milk  ring  test  shall  be 
conducted  on  all  dairy  herds  in  the  State 
or  Area  at  least  four  times  per  year  at 
approximately  equal  intervals. 

(iij  Market  cattle  ide.ntlf^icaiion 
program. — (A)  Coverage — All  State  or 
Federally  inspected  slaughtering 
establishments  in  the  State  or  Area  must 
participate  in  the  Market  Cattle 
Identification  program.  The  rate  of 
sampling  of  test-ehgible  market  cattle 
shall  be  af  least  95  percent  at  each  State 
or  Federally  inspected  slaughtering 
establishment. 

(B)  Reactors — A  minimum  of  80 
percent  of  the  reactors  (including  card 
test  positive  animals  (with  or  without 
supporting  serologic  test  results))  must 
be  traced  to  the  herd  of  origin  and  an 
epidemiologic  investigation  conducted 
by  State  or  Veterinary  Services 
representatives  within  30  days  of  their 
being  officially  notified  by  the 
cooperative  State-Federal  laboratory  of 
the  finding  of  reactor  catUe.  Herd  blood 
tests,  when  required  by  the  results  of  the 
epidemiologic  investigation,  must  be 
conducted  within  30  days  of  such 
official  notification  of  market  cattle  test 
reactors  or  the  herds  are  to  be  confined 
to  the  premises  under  quarantine. 

(iii)  Epidemiologic  surveillance. — (A) 
Adjacent  herds — All  adjacent  herds  or 
herds  having  contact  of  cattle  with  the 
reactor  herd  shall  have  an  approved 
action  plan  for  testiivg  or  monitoring  the 
herd  in  effect  within  45  days  of 
notification  of  infection  in  the  reactor 
herd. 

(B)  EpidetTuologically  traced  herds — 
All  herds  from  which  catde  are  sold  into 
an  infected  herd  and  all  herds  which 
have  received  cattle  from  an  infected 
herd  shall  have  an  approved  action  plan 
for  testing  or  monitoring  the  herd  in 
effect  within  45  days  of  locating  the 
source  herd(s)  or  recipient  herd(s). 

(2)  Herd  infection  rate,  (i)  States  or 
Areas  raoat  not  exceed  an  accumulated 
12  consecutive  montlw  herd  infection 
rate,  based  on  tlie  number  of  reactors 
found  within  the  State/ Area  during  that 


period,  due  to  field  strain  B.  abortus  of 
1.5  percent  or  15  herds  per  1,000  except 
in  states  with  1,000  or  fewer  herds.  A 
special  review  by  the  Deputy 
Administrator  will  be  made  to 
determine  if  such  small  herd  population 
States  quahfy  for  Class  B  status. 
Locations  of  herds,  sources  of  current 
infections,  and  control  measures  taken 
by  the  State  will  be  considered. 

(ii)  An  epidemiologic  investigation  of 
each  herd  with  reactor  cattle  in  it  shall 
be  conducted  by  State  or  Veterinary 
Ser\ices  representatives  within  45  days 
of  their  notification  by  the  cooperative 
State-Federal  laboratory  of  the  finding 
of  reactor  cattle  to  identify  the  possible 
.sources  of  infection.  All  such  possible 
sources  shall  be  contacted  within  an 
additional  30  days  to  determine 
appropriate  action,  to  maintain  Class  B 
status. 

(3)  SdCl  Reactor  prevalence  rate.  The 
State  or  Area  must  maintain  a  12 
consecutive  months  adjusted  MCI 
reactor  prevalence  rate  not  to  exceed 
three  reactors  per  1,000  cattle  tested 
(0.30  percent).  The  MCI  reactor 
prevalence  rate  will  be  adjusted  for  out- 
of-State  and  out-of-Area  cattle, 
recordkeeping  errors,  and  animals 
traced  to  either  infected  herds  or  herds 
with  negative  tests. 

(w)  Class  C  Slate  or  Area.  A  State  or 
Area  which  meets  standards  for 
classification  as  a  Class  C  State  or  Area 
and  whjch  has  been  certified  as  such,  on 
initial  classification  or  on 
reclassification  from  being  quarantined, 
by  the  State  Animal  Health  Official  by 
the  Veterinarian  in  Charge,  and  by  the 
Deputy  Administrator.  Reduction  in 
status  to  "quarantined"  can  be  made  by 
the  Deputy  Administrator  after  notice 
and  opportimity  to  be  heard  is  given  to 
the  State.  The  following  are  the 
standards  to  attain  and  maintain  Class 
C  status. 

(1)  Surveillance. —  (i)  Milk  ring  test 
(BRT)—The  milk  ring  test  shall  be 
conducted  on  all  dairy  herds  in  the  State 
or  Area  at  least  four  times  per  year  at 
approximately  equal  intervals. 

(ii)  Market  cattle  identification 
program. — (A)  Corerage — All  State  or 
Federally  inspected  slaughtering 
establishments  in  the  State  or  Area  must 
participate  in  the  Market  Cattle 
Identification  program.  The  rate  of 
sampling  of  test-eligible  market  cattle 
shall  be  at  least  96  percent  at  each  State 
or  Federally  inspected  slaughtering 
establishment. 

(B)  Reactors — ^A  minimum  of  80 
percent  of  the  reactors  (including  card 
test  positive  animals  with  or  witfaoat 
supporting  serologic  test  results)  anist 
be  traced  to  the  herd  of  origin  and  an 
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epidemiologic  investigation  conducted 
by  State  or  Veterinary  Services 
representatives  within  30  days  of  their 
official  notification  by  the  cooperative 
State-Federal  laboratory  that  reactors 
have  been  found.  Herd  blood  tests, 
when  required  by  the  results  of  the 
epidemiologic  investigation,  must  be 
conducted  within  30  days  of  such 
official  notification  of  market  cattle  test 
reactors  or  the  herds  are  to  be  confined 
to  the  premises  under  quarantine. 

(iii)  Epidemiologic  surveillance. — (A) 
Adjacent  herds — All  adjacent  herds  or 
herds  having  contact  of  cattle  with  the 
reactor  herd  shall  have  an  approved 
action  plan  for  testing  or  monitoring  the 
herd  in  effect  within  45  days  of 
notification  of  infection  in  the  reactor 
herd. 

(B)  Epidemiologically  traced  herds — 
All  herds  from  which  cattle  are  sold  into 
an  infected  herd  and  all  herds  which 
have  received  cattle  from  an  infected 
herd  shall  have  an  approved  action  plan 
for  testing  or  monitoring  the  herd  in 
effect  within  45  days  of  locating  the 
source  herd(s)  or  recipient  herd(8). 

(2)  Herd  infection  rate,  (i)  A  State  or 
Area  with  1,000  or  more  herds  having  an 
accumulated  12  consecutive  months 
herd  infection  rate,  based  on  the  number 
of  reactors  found  within  the  State/Area 
during  that  period,  due  to  field  Strain  B. 
abortus  exceeding  1.5  percent  or  16 
herds  or  more  per  1,000  is  a  Class  C 
State  or  Area.  A  special  review  will  be 
conducted  by  the  Deputy  Administrator 
in  a  State  with  a  smaller  herd 
population  but  with  a  herd  infection  rate 
exceeding  1.5  percent  to  determine  if  it 
should  be  included  as  a  Class  C  State. 
Locations  of  herds,  sources  of  current 
infections,  and  control  measures  taken 
by  the  State  will  be  considered. 

(ii)  An  epidemiologic  investigation  of 
each  herd  with  reactor  cattle  shall  be 
conducted  by  State  or  Veterinary 
Services  representatives  within  45  days 
of  their  notification  by  the  Cooperative 
State-Federal  laboratory  of  the  finding 
of  reactor  cattle  to  identify  the  possible 
sources  of  infection.  All  such  possible 
sources  shall  be  contacted  to  determine 
appropriate  action  within  an  additional 
30  days. 

(3)  MCI  reactor  prevalence  rate.  The 
State  or  Area  12  consecutive  months 
adjusted  MCI  reactor  prevalence  rate 
exceeds  three  reactors  per  1,000  cattle 
tested  (0.30  percent).  The  MCI  reactor 
prevalence  rate  will  be  adjusted  for  out- 
of-State  and  out-of-Area  cattle, 
recordkeeping  errors,  and  animals 
traced  to  either  infected  herds  or  herds 
with  negative  tests. 

(4)  Compliance  with  minimum 
procedural  standards,  (i)  A  State  must 


implement  and  maintain  minimum 
procedural  standards. 

(ii)  A  State  or  Area  must  make 
continued  progress  as  judged  over  a  two 
year  period  in  reducing  the  prevalence 
of  brucellosis  as  determined  by 
epidemiologic  evaluation  or  it  will  be 
placed  under  federal  quarantine. 

(x)  Brucellosis  reactor — (1)  Cattle 
and  bison.  (!)  Official  vaccinates  of 
dairy  breeds  20  months  of  age  and  over 
and  official  vaccinates  of  bison  or  beef 
breeds  24  months  of  age  and  over  (as 
evidenced  by  the  presence  of  the  first 
pair  of  permanent  incisor  teeth)  or 
official  vaccinates  under  these  ages  that 
are  parturient  (springers)  or 
postparturient  are  classified 
serologically  as  reactors  when  they 
disclose  complete  standard  plate  test 
(SPT)  or  standard  tube  test  (STT) 
agglutination  reactions  in  the  blood  titer 
dilution  of  1:200  or  higher,  are  positive  to 
the  brucellosis  card  test  where  it  has 
been  the  only  test  conducted,  disclose 
titers  of  25  percent  fixation  (1  plus)  in  a 
dilution  of  1:40  or  higher  on  the 
complement-fixation  (CF)  test,  disclose 
a  complete  agglutination  reaction  in  the 
1:25  dilution  or  higher  on  the  rivanol 
test,  or  are  found  infected  by  other 
diagnostic  procedures  such  as  isolation 
of  Brucella  abortus. 

(ii)  All  other  bison  and  cattle  more 
than  8  months  of  age  are  classified 
serologically  as  reactors  when  they 
disclose  a  complete  agglutination 
reaction  in  the  blood  titer  dilution  of 
1:100  or  higher,  are  positive  to  the  card 
test  where  it  has  been  the  only  test 
conducted,  disclose  titers  of  50  percent 
fixation  (2  plus)  in  a  dilution  of  1:20  or 
higher  on  the  complement-fixation  test, 
disclose  a  complete  agglutination 
reaction  in  the  1:25  dilution  or  higher  on 
the  rivanol  test,  or  are  found  infected  by 
other  diagnostic  procedurea  such  as 
isolation  of  Brucella  abortus. 

(iii)  Where  approved  whole  herd 
vaccination  of  herds  at  high  risk 
(including  Certified  Brucellosis-Free 
Herds,  infected  herds,  or  herds  not 
Certified  Brucellosis-Free)  with  reduced 
doses  of  B.  abortus  Strain  19  has  been 
carried  out.  adult  vaccinated  (AV). 
tattooed  or  branded  animals  are 
considered  reactors  if  the  CF  test  has  at 
least  25  percent  fixation  (1  plus)  in  a 
dilution  of  1:40  or  higher.  A  first  test  is 
recommended  at  2  months  or  as  early 
thereafter  as  possible  following  the 
whole  herd  vaccination  in  order  to 
facilitate  elimination  of  field  strain 
infection.  At  less  than  5  months 
postvaccination.  animals  are  considered 
reactors  if  a  complete  agglutination 
reaction  occurs  in  the  1:50  dilution  or 
higher  on  the  rivanol  test.  On  such  tests 
at  more  than  5  months  postvaccination. 


animals  are  considered  reactors  if  a 
complete  agglutination  reaction  occurs 
in  the  1:25  dilution  or  higher  on  the 
rivanol  test. 

(iv)  The  evaluation  of  titer  responses 
for  all  cattle  and  bison  shall  be  the 
responsibility  of  an  epidemiologist(8) 
who  has  been  designated  to  perform 
and/or  supervise  this  function  in  each  of 
the  States.  He  shall  take  into 
consideration  the  animal  and  herd 
history  and  other  epidemiologic 
considerations  when  making  his 
determination.  Deviations  from  the 
above  reactor  criteria  are  acceptable 
when  made  by  the  designated 
epidemiologist. 

(2)  Swine.  Any  swine  that  disclose 
complete  STT  agglutination  reactions  to 
the  blood  titer  dilution  of  1:100  or  higher. 
Any  swine  in  an  infected  herd  or  those 
on  an  incomplete  test  of  a  herd  of 
unknown  status  having  a  complete 
reaction  in  the  1:25  dilution  or  higher. 
Any  swine  disclosing  a  positive  card 
test  reaction  or  found  infected  by 
another  official  test  or  by  isolating  or 
otherwise  identifying  the  brucella 
organism. 

(y)  Brucellosis  suspect. — (1)  Cattle 
and  bison,  (i)  Official  vaccinates  of 
dairy  breeds  20  months  of  age  or  over 
and  official  vaccinates  of  bison  or  beef 
breeds  24  months  of  age  and  over  (as 
evidenced  by  the  presence  of  the  first 
pair  of  permanent  incisor  teeth)  or 
official  vaccinates  under  these  ages  that 
are  parturient  (springers)  or 
postparturient  are  classified  as  suspects 
when  they  disclose  SPT  or  STT 
agglutination  reactions  in  the  dilution  of 
1:100  or  any  partial  agglutination  in  the 
1:200  dilution.  Cattle  or  bison  negative 
to  the  SPT  or  STT  tests  but  which  are 
positive  to  the  brucellosis  card  test,  if  it 
is  performed,  are  classified  as  suspects. 
When  the  CF  test  is  conducted,  all  test- 
eligible  cattle  having  less  than  25 
percent  fixation  (1  plus)  in  a  dilution  of 
1:40  and  50  percent  (2  plus)  or  more  in  a 
dilution  of  1:10  are  classified  as 
suspects. 

(ii)  All  other  cattle  and  bison  more 
than  6  months  of  age  are  classified  as 
suspects  when  they  disclose  any  SPT  or 
STT  agglutination  reactions  in  the  blood 
titer  dilution  of  1:50  or  incomplete 
agglutination  in  the  1:100  dilution.  Cattle 
or  bison  negative  to  the  SPT  or  STT 
tests,  but  which  are  positive  to  the 
brucellosis  card  test.  If  it  is  performed, 
are  classified  as  suspects.  When  the  CF 
test  is  conducted,  all  catde  or  bison 
more  than  6  months  of  age  having  less 
than  50  percent  fixation  (2  plus)  in  a 
dilution  of  1:20  and  50  percent  fixation  (2 
plus]  or  more  in  a  dilution  of  1:10  are 
classified  as  suspects. 
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(iii]  The  evaluation  of  titer  responses 
for  all  cattle  and  bison  shall  be  the 
responsibility  of  an  epidemiologist(s) 
who  has  been  designated  to  perform 
and/or  supervise  this  function  in  each  of 
the  States.  He  shall  take  into 
consideration  the  animal  and  herd 
history  and  other  epidemiologic 
considerations  when  making  his 
determination.  Deviations  from  the 
above  suspect  criteria  are  acceptable 
when  made  by  the  designated 
epidemiologist. 

(2)  Swine.  Card  test  positive  swine 
disclosed  in  a  herd  which  is  otherwise 
negative  to  serological  or  bacteriological 
tests  and  as  judged  by  epidemiological 
evidence,  will  be  held  under  whole  herd 
quarantine  until  subjected  to  additional 
official  brucellosis  tests  to  determine  the 
status  of  the  animals,  that  is,  whether 
they  are  actually  negative  or  reactors. 

(z)  Brucellosis  negative. — (1)  Cattle 
and  bison,  (i)  Official  vaccinates  of 
dairy  breeds  20  months  of  age  or  over 
and  official  vaccinates  of  bison  and  beef 
breeds  24  months  of  age  and  over  (as 
evidenced  by  the  presence  of  the  first 
pair  of  permanent  incisor  teeth]  or 
official  vaccinates  under  these  ages  that 
are  parturient  (springers]  or 
postparturient  are  classiHed  as  negative 
when  the  SPT  or  STT  disclose  reactions 
of  not  more  than  complete  agglutination 
in  the  1:50  dilution,  are  negative  to  the 
brucellosis  card  test,  disclose  25  percent 
fixation  or  less  (1  plus)  at  the  1:10 
dilution  of  the  CF  test,  or  disclose  less 
than  complete  agglutination  at  the  1:25 
dilution  on  the  rivanol  plate 
agglutination  test.  If  only  one  test  is  run, 
that  test  must  be  negative;  if  more  than 
one  test  is  run,  all  reactions  must  be 
negative  for  the  animal  to  be  classified 
as  brucellosis  negative. 

(ii]  All  other  such  cattle  and  bison 
more  than  6  months  of  age  are  classified 
as  negative  serologically  when  the  SPT 
or  STT  discose  reactions  of  not  more 
than  complete  agglutination  in  the  1:25 
dilution,  are  negative  to  the  brucellosis 
card  test,  disclose  25  percent  Hxation  or 
less  (1  plus]  at  the  1:10  dilution  on  the 
CF  test,  or  disclose  less  than  complete 
agglutination  at  the  1:25  dilution  on  the 
rivanol  plate  agglutination  test. 

(iii)  Blood  samples  collected  at 
slaughter  are  negative  when  no  evidence 
of  agglutination  is  disclosed  by  the  rapid 
screening  test  (RST)  or  buffered 
acidified  plate  antigen  test.  Blood 
samples  collected  at  livestock  markets 
are  negative  when  no  evidence  of 
agglutination  is  disclosed  on  the 
buffered  acidified  plate  antigen  test. 
Blood  samples  collected  at  slaughter  or 
at  livestock  markets  showing  some 
agglutination  to  the  rapid  screening  test 
or  the  buffered  acidiHed  plate  test,  as 


appropriate,  are  classified  negative  if 
the  confirmatory  test  (brucellosis  card 
test  or  SPT]  is  negative. 

(iv]  The  evaluation  of  titer  responses 
for  all  cattle  and  bison  shall  be  the 
responsibility  of  an  epidemiologist(s] 
who  has  been  designated  to  perform 
and/or  supervise  this  function  in  each  of 
the  States.  He  shall  take  into 
consideration  the  animal  and  herd 
history  and  other  epidemiologic 
considerations  when  making  his 
determination.  Deviations  from  the 
above  negative  criteria  are  acceptable 
when  made  by  the  designaged 
epidemiologist. 

(2]  Swine,  (i]  Any  swine  from  an 
infected  herd  or  herd  of  unknown  status 
that  discloses  a  STT  agglutination 
reaction  of  less  than  complete 
agglutination  in  the  blood  titer  dilution 
1:25  or  that  has  no  reaction  to  the  card 
test  is  classified  as  negative. 

(ii]  Any  swine  from  a  Validated 
Brucellosis-Free  herd  not  known  to  be 
infected  in  a  validated  brucellosis  free 
area,  or  any  swine  on  a  complete  herd 
test  that  discloses  a  STT  agglutination 
reaction  of  less  than  complete 
agglutination  in  the  blood  titer  dilution 
of  1:100  or  that  has  no  reaction  to  the 
card  test. 

(aa]  Brucellosis  exposed  animal. 
Except  for  brucellosis  reactors,  animals 
that  are  part  of  a  known  infected  herd, 
or  are  in  a  quarantined  feedlot  or  a 
quarantined  pasture,  or  are  brucellosis 
suspects,  or  that  have  been  in  contact 
with  brucellosis  reactors  in  marketing 
channels  for  a  period  of  24  hours  or  for  a 
period  of  less  than  24  hours  if  the 
reactor  has  aborted,  calved  or  farrowed 
within  the  past  30  days  or  has  a  vaginal 
or  uterine  discharge,  are  considered  to 
be  exposed  regardless  of  the  blood  tests 
results, 
(bb)  Herd.  A  herd  is: 
(1]  all  animals  under  common 
ownership  or  supervision  that  are 
grouped  on  one  or  more  parts  of  any 
single  premises  (lot,  farm,  or  ranch)  and 

(2)  all  animals  under  common 
ownership  on  two  or  more  premises 
which  are  geographically  separated,  but 
on  which  the  animals  have  been 
interchanged  or  where  there  has  been 
contact  among  the  animals  on  the 
different  premises. 

(cc)  Animals.  Cattle,  bison,  and 
breeding  swine. 

(dd)  Farm  of  origin  of  cattle  and 
bison.  A  farm  or  other  premises  where 
the  cattle  or  bison  to  be  shipped 
interstate  were  bom  or  have  been  kept 
for  not  less  than  4  months  prior  to  the 
date  of  shipment  and  which  premises, 
within  the  4  months  prior  to  the  date  of 
shipment,  have  not  been  used  to 


assemble  cattle  or  bison  from  any  other 
premises. 

(ee)  Herd  of  origin  of  swine.  Any  herd' 
in  which  swine  are  farrowed  and  raised 
or  in  which  such  swine  were  maintained 
for  a  period  of  30  days  immediately  prior 
to  shipment  interstate. 

(ff)  Breeding  swine.  Any  swine  6 
months  of  age  or  over  which  are 
maintained  for  breeding  purposes  as  a 
part  of  a  formal  breeding  program. 

(gg)  Sow.  A  female  swine  which  has 
given  birth  to  one  or  more  litters  of  pigs 
or  which  is  parturient. 

(hh)  Boar.  An  uncastrated  male  swine 
which  has  reached  a  stage  of  maturity 
rendering  him  capable  of  being  used  as 
a  breeding  animal  including  those  which 
through  age  or  infirmity  are  no  longer 
capable  of  such  use. 

(ii)  Recognized  slaughtering 
establishment.  Any  slaughtering 
establishment  operating  under  the 
provisions  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601  et  seq.]  or 
a  State  Meat  Inspection  act. 

(jj)  Specifically  approved  stockyard. 
A  stockyard  specifically  approved  for 
the  purposes  of  the  regulations  in  this 
part  in  accordance  with  §  78.25(b). 

(kk)  Herd  blood  test.—[\]  Cattle  or 
bison.  The  herd  blood  test  shall  include 
all  test-eligible  cattle  or  bison. 

(2)  Swine  The  herd  test  shall  include 
all  breeding  swine  6  months  of  age  and 
older.  All  swine  being  held  for  feeding 
purposes,  separate  and  apart  and 
without  physical  contact  with  breeding 
swine,  are  exempt  from  herd  test 
requirements. 

(11)  Test-eligible  cattle  and  bison. — (1) 
Herd  blood  test — Test-eligible  animals 
shall  include  all  cattle  or  bison  over  6 
months  of  age,  except  steers,  spayed 
heifers,  official  calfhood  vaccinates  of 
the  dairy  breeds  under  20  months  of  age, 
the  official  calfhood  vaccinates  of  bison 
or  beef  breeds  under  24  months  of  age 
(as  evidenced  by  the  presence  of  the 
first  pair  of  permanent  incisor  teeth] 
which  are  not  parturient  (springers]  or 
postparturient. 

(2)  Market  cattle  identification  (MCI) 
blood  testing. — (i)  Blood  sampling  at 
slaughtering  establishment — All  cows 
and  bulls  over  2  years  of  age  are  test- 
eligible. 

(ii)  Blood  testing  at  livestock  markets 
or  farms  or  ranches — All  cattle  over  18 
months  of  age  (as  evidenced  by  the  loss 
of  the  first  pair  of  temporary  incisor 
teeth)  except  steers,  spayed  heifers, 
official  calfhood  vaccinates  of  the  dairy 
breeds  under  20  months  of  age,  and 
official  calfhood  vaccinates  of  beef 
breeds  imder  24  months  of  age  (as 
evidenced  by  the  presence  of  the  first 
pair  of  permanent  incisor  teeth)  which 
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£ire  not  parturient  (springers)  or 
postparturient. 

(3)  Tesi  ^  other  movements — Same 
as  S  7e.KU)(2Ku). 

(mm)  Qftcavntined  area.  Any  area 
listed  in  §  78.22. 

(nn)  Qualified  herd.  Any  herd  of  cattle 
or  bison  in  a  quarantined  area  whicli  is 
not  known  to  be  affected  with 
brucellosis  and  which  has  been 
subjected  to  two  consecutive  official 
tests  for  brucellosis  and  found  negative. 
The  first  of  these  two  official  tests  of  the 
herd  in  the  quarantined  area  shall  be 
conducted  not  more  than  240  days  oar 
less  than  120  days  prior  to  the  date  of 
classification  as  a  Qualified  Herd  and 
the  second  official  test  not  more  than 
120  days  prior  to  tiie  date  of  such 
classification,  and  such  test  shall  be 
performed  not  less  than  90  days  nor 
more  than  120  days  apart.  In  order  to 
remain  a  Qualified  Herd,  a  herd  mast  be 
subjected  to  successive  reqoalifying 
official  tests  and  found  negative.  To 
maintain  status  as  a  qualified  herd,  each 
such  requalifying  test  shall  be  conducted 
not  more  than  120  days  from  the  date  of 
the  immediately  preceding  official  test. 
All  cattle  or  bison  added  to  a  qualified 
Herd  must  have  been  included  in  the 
preceding  two  official  tests  to  qualify  as 
cattle  or  bison  from  the  Qualified  Herd. 

(ooj  Quarantined  feedloL  A 
quarantined  feedlot  shall  be  a  confined 
area  under  official  State  quarantine  and 
shall  be  approved  jointly  by  the  State 
animal  health  official  and  the 
Veterinarian  in  Charge.  Approval  will 
be  granted  only  after  inspection  and 
after  the  feedlot  demonstrates  that  all 
animals  are  secure  and  isolated  from 
contact  with  any  other  nonquarantined 
feedlot  or  pasture  animals,  that  there  are 
facilities  for  identifying  animals  as 
required,  and  that  there  is  no  possibility 
of  disease  being  mechanically 
transmitted  from  the  premises.  All  cattle 
and  bison,  except  steers  and  spayed 
heifers  in  a  quarantined  feedlot  shall  be 
classified  as  exposed  to  brucellosis.  The 
quarantined  feedlot  shall  be  maintained 
for  feeding  of  cattle  and  bison  for 
slaughter,  with  no  provisions  for 
pastaring  or  grazing.  All  catde  and 
bison,  except  steers  and  spayed  heifers, 
leaving  such  feedlot  must  nrave  directly 
to  slaughter  accompanied  by  a  permit, 
directly  to  another  quarantined  feedlot 
accompanied  by  a  permit  from  the  State 
animal  health  official,  or,  after  being  "S" 
branded  at  the  feedlot  directly  to  a 
specifically  approved  stockyard  to  be 
sold  for  moYement  to  slaughter  or  to 
another  quarantined  feedlot 
accompanied  by  a  permit  However, 
finished  fed  cattle  moving  directly  to 
recognized  sleughtering  establishments 
are  exempt  from  the  requirement  for 


identification  and  the  requirement  to  be 
accompanied  by  a  permit.  The  animal 
health  officials  shall  establish 
procedures  for  accounting  for  all 
animals  entering  or  leaving  such 
quarantined  feedlots. 

(PP)  Quarantined  pasture.  A 
quarantined  pasture  shall  be  a 
designated,  confined  grazing  area  under 
official  State  quarantine  and  shall  be 
approved  jointly  by  the  State  animal 
health  official  and  the  Veterinarian  in 
Charge.  Approval  will  be  granted  only 
after  inspection  and  after  the  owners  of 
the  pasture  demonstate  that  all  animals 
are  secure  and  isolated  from  contact 
with  any  other  nonquarantined  feedlot 
or  pasture  animals,  that  there  are 
facilities  for  identifying  the  animak  as 
required  and  that  there  is  no  possibility 
of  disease  being  mechanically 
transmitted  from  the  premises.  The 
quarantined  pasture  shall  be  for  the 
purpose  of  utilizing  available  forage  to 
grow  or  to  improve  flesh  condition  of 
cattle.  No  cattle  may  be  moved 
interstate  into  these  quarantined 
pastures,  but  they  shall  be  restricted  in 
use  for  cattie  originating. within  the 
State.  In  all  areas,  these  animal  health 
officials  shall  request  approval  from  the 
Deputy  Administrator,  Veterinary 
Services,  APHIS,  and  justify  the  need 
An  intensified  brucellosis  eradication 
effort  which  produces  large  numbers  of 
exposed  or  adult  vaccinated  animala 
needing  the  grazing  period  to  reach 
slaughter  condition  would  be  an 
acceptable  justification.  Ail  animals, 
except  steers  and  spayed  heifers,  in  a 
quarantined  pasture  shall  be  classified 
as  exposed  to  brucellosis.  All  cattle 
shall  be  of  the  same  sex  (e.g..  all  cows  or 
all  bulls],  except  that  neutered  animals 
may  share  the  quarantined  pasture.  All 
animals  except  steers  and  spayed 
heifers  must  be  permanendy  identified 
with  a  hot  iron  "S"  brand  either  oo  the 
left  jaw  or  high  on  the  tailhead  (over  the 
fourth  to  the  seventh  coccygeal 
vertebrae]  upon  entering  the 
quarantined  pasture.  AH  animals  except 
steers  and  spayed  heifers  leaving  the 
quarantined  pasture  must  move  to 
immediate  slaughter  at  a  recognized 
slaughtering  estabUshment  or  to  a 
quarantined  feedlot  The  movement 
shall  be  in  accordance  with  established 
procedures  for  handling  exposed 
animals,  including  issuance  of  "S"  brand 
permits  prior  to  movement  The  Slate 
animal  healA  official  and  Veterinarian 
in  Charge  shall  establish  procedures  for 
accoimting  for  all  animals  entering  or 
leaving  the  quarantined  pasture.  Any 
procedures  which  allow  the  number  of 
animals  on  the  premises  at  aiiy  time  to 
be  accurately  determined  wodd  be 
acceptable.  All  exposed  cattle  must 


vacate  the  premises  on  or  before  the 
expiration  of  approval,  which  may  not 
last  longer  than  10  months. 

(qq)  "S"  branded  cattle  or  bison. 
Cattle  or  bison  which  have  been 
identified  by  branding  with  a  hot  iron 
the  letter  "S"  at  least  5cm  x  5cm  (2x2 
inches]  in  size  on  the  left  jaw  or  high  on 
the  tailhead  (over  the  fourth  to  the 
seventh  coccygeal  vertebrae). 

(rr)  Official  metal  eartag.  A 
Veterinary  Services  approved  metal 
identification  eartag  conforming  to  the 
nine-character  alpha-numeric  National 
Uniform  Eariagging  System.  It  provides 
unique  identification  for  each  individual 
animal. 

(ss)  Market  cattle  identification  (MCI) 
test  animals.  N4arket  cattle  identification 
test  animals  are  test-eligible  animcds 
moving  through  auction  markets, 
stockyards,  or  to  slaughtering 
establishments.  Also,  they  are  those 
animals  assembled  at  farms  or  ranches 
that  are  being  readied  for  movement  to 
markets,  stockyards,  slaughtering 
establishments  or  other  places  for  sale. 
such  as  consigrunent  or  dispersal  sales. 
Such  animals  shall  be  identified  by 
eartag  and/or  backtag  to  the  herd  of 
origin  prior  to  or  at  the  first  market 
stockyard  or  slaushtering  establishment 
they  reach  in  marketing  channels. 

(tt)  Approved  braceHa  vaccine.  A 
Brucella  abortus  Strain  19  product  that 
is  approved  by  and  produced  under 
license  of  the  U.S.  oiepartment  of 
Agriculture  for  injection  into  cattle  and 
bison  to  enhance  their  resistance  to 
brucellosis. 

(uu)  Whole  herd  vaccination.  "Hje 
vaccination  of  all  female  animals  in  a 
herd  over  2  months  of  age,  including 
animals  older  than  the  age  for  official 
calfhood  vaccination,  which  may  be 
vaccinated  whea  their  entire  herd  is 
authorized,  by  the  State  animal  health 
official  and  by  the  Veterinarian  in 
Charge,  to  be  vaccinated  with  a  reduced 
dose  of  vaccine. 

(w)  Official-vaccinate. 

(1)  In  States  administering  a  standard 
dose  approved  brucella  vaccine 
containing  a  minimum  of  25  billion  live 
cells  per  5  ml  dose  for  calfhood 
vaccination:' 

(i)  Official  calfhood  vaccinate.  Female 
cattle  of  a  dairy  breed  vaccinated  by  a 
Veterinary  Services  representative. 
State  representative,  or  accredited 
veterinarian  with  a  standard  dose 
approved  BruceUa  abortus  Strain  19 
vaccine  in  acoordanoe  with  its  labeling 
while  from  2  through  6  months  (60  to  ITS 


'  A  luting  of  these  Slate*  may  b*  obtainad  froB 
Veterinary  Sarvtcea.  Federal  Building.  Roon  814, 
Hyattivllle.  MD  20712. 
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days)  of  age.  Female  cattle  of  a  beef 
breed  or  female  bison  vaccinated  by  a 
Veterinary  Services  representative. 
State  representative,  or  accredited 
veterinarian  with  a  standard  dose 
approved  Brucella  abortus  Strain  19 
vaccine  in  accordance  with  its  labeling 
while  from  2  through  10  months  (60  to 
299  days)  of  age:  Provided,  however. 
That  female  cattle  or  bison  vaccinated 
prior  to  January  1, 1982.  in  accordance 
with  the  definition  of  an  official 
vaccinate  as  incorporated  by  reference 
into  this  part  at  the  date  of  said 
vaccination,  shall  be  deemed  to  be  an 
official  vaccinate. 

(ii)  Official  adult  vaccinate.  Female 
cattle  of  a  dairy  breed  vaccinated  by  a 
Veterinary  Services  representative. 
State  representative,  or  accredited 
veterinarian  with  an  approved  reduced 
dose  Brucella  abortus  Strain  19  vaccine, 
diluted  so  as  to  contain  at  least  300 
million  and  not  more  than  3  billion  live 
cells  per  2  ml  dose,  while  over  6  months 
(179  days)  of  age  and  as  part  of  a  whole 
herd  vaccination  plan  authorized  jointly 
by  the  State  animal  health  official  and 
Veterinarian  in  Charge.  Female  cattle  of 
a  beef  breed  or  female  bison  vaccinated 
by  a  Veterinary  Services  representative. 
State  representative,  or  accredited 
veterinarian  with  an  approved  reduced 
dose  Brucella  abortus  Strain  19  vaccine, 
diluted  so  as  to  contain  at  least  300 
million  and  not  more  than  3  billion  live 
cells  per  2  ml  dose,  while  over  10 
months  (299  days)  of  age  and  as  part  of 
a  whole  herd  vaccination  plan 
authorized  jointly  by  the  State  animal 
health  official  and  the  Veterinarian  in 
Charge:  Provided,  however,  That  female 
cattle  or  bison  vaccinated  prior  to 
January  1. 1982,  in  accordance  with  the 
definition  of  an  official  adult  vaccinate 
as  incorporated  by  reference  into  this 
part  at  the  date  of  said  vaccination, 
shall  be  deemed  to  be  an  official  adult 
vaccinate. 

(2)  In  States  administering  the  reduced 
dose  approved  brucella  vaccine 
containing  at  least  300  million  and  not 
more  than  3  billion  live  cells  per  2  ml 
dose  for  calfhood  vaccination: ' 

(i)  Official  calfhood  vaccinate.  Female 
cattle  of  any  breed  or  female  bison 
vaccinated  while  from  4  through  12 
months  (120  through  365  days)  of  age  by 
a  Veterinary  Services  representative. 
State  representative,  or  accredited 
veterinarian  with  a  reduced  dose 
Brucella  abortus  Strain  19  vaccine, 
diluted  so  as  to  contain  at  least  300 
million  and  not  more  than  3  billion  live 
cells  per  2  ml  dose:  Provided,  however. 
That  female  cattle  or  bison  vaccinated 
prior  to  January  1, 1982,  in  accordance 
with  the  definition  of  an  official 


vaccinate  as  incorporated  by  reference 
into  this  part  at  the  date  of  said 
vaccination,  shall  be  deemed  to  be  an 
official  vaccinate. 

(ii)  Official  adult  vaccinate.  Female 
cattle  of  any  breed  or  female  bison 
vaccinated  when  more  than  one-year 
(365  days)  of  age  by  a  Veterinary 
Services  representative.  State 
representative,  or  accredited 
veterinarian  with  a  reduced  dose 
Brucella  abortus  Strain  19  vaccine, 
diluted  so  as  to  contain  at  least  300 
million  and  not  more  than  3  billion  live 
cells  per  2  ml  dose,  as  a  part  of  whole 
herd  vaccination  plan  authorized  jointly 
by  the  State  animal  health  official  and 
the  Veterinarian  in  Charge:  Provided, 
however.  That  a  female  cattle  or  bison 
vaccinated  prior  to  January- 1, 1982,  in 
accordance  with  the  definition  of  an 
official  adult  vaccinate  as  incorporated 
by  reference  into  this  part  at  the  date  of 
said  vaccination,  shall  be  deemed  to  be 
an  official  adult  vaccinate. 

(ww)  Identification  of  vaccinates. — 
(1)  Calfhood  vaccinates — Calfhood 
vaccinated  animals  shall  be 
permanently  identified  as  vaccinates  by 
tattoo  and  by  official  vaccination 
eartags.  However,  if  already  identified 
with  an  official  metal  eartag  prior  to 
vaccination,  an  additional  tag  is  not 
required.  Vaccination  tattoos  must  be 
applied  to  the  right  ear.  The  tattoo  must 
include  the  U.S.  Registered  Shield  and 
"V",  which  will  be  preceded  by  a 
number  indicating  the  quarter  of  the 
year  and  will  be  followed  by  a  number 
corresponding  to  the  last  digit  of  the 
year  in  which  the  vaccination  was  done. 
Official  vaccination  eartags  shall  be 
applied  to  the  right  ear.  The  eartag  must 
include  the  State  numerical  prefix  as 
assigned  by  the  National  Uniform 
Eartagging  System  and  a  "V",  followed 
by  two  letters  and  four  numbers  which 
will  uniquely  individually  identify  such 
vaccinated  animal.  Individual  animal 
registered  breed  association  registration 
tattoos  or  individual  animal  registered 
breed  association  registration  brands 
may  be  substituted  for  official  metal 
eartags. 

(2)  Adult  vaccinates — Animals  which 
have  been  vaccinated  over  calfhood  age 
in  authorized  "whole  herd"  vaccination 
herds  shall  be  permanently  identified  as 
vaccinates  by  the  following  procedures: 

(i)  Brucellosis  affected  herds  and 
herds  not  Certified  Brucellosis-Free  but 
at  high  risk — Animals  will  be  identified 
by  a  "V"  hot  brand  on  the  right  jaw,  or 
by  an  official  AV  (adult  vaccination) 
tattoo  in  the  right  ear  preceded  by  the 
quarter  of  the  year  and  followed  by  the 
last  digit  of  the  year,  as  well  as  official 
metal  eartag  (or  individual  animal 


registered  breed  association  registration 
tattoo  or  individual  animal  registered 
breed  association  registration  brsmd). 

(ii)  Certified  Brucellosis-Free  herds — 
Animals  will  be  identified  by  a  "V"  hot 
branded  on  the  right  jaw,  or  by  an 
official  AV  (adult  vaccination)  tattoo  in 
the  right  ear  preceded  by  the  quarter  of 
the  year  and  followed  by  the  last  digit  of 
the  year  as  well  as  the  official  metal 
eartag  (or  individual  animal  registered 
breed  association  registration  tattoo  or 
individual  animal  registered  breed 
association  registration  brand). 

(xx)  Approved  action  plan  or 
approved  individual  herd  plan. 

(1)  A  herd  management  and  testing 
plan  which  is  designed  by  the  herd 
owner,  his  veterinarian  if  so  requested, 
and  a  veterinarian  of  the  Cooperative 
Brucellosis  Eradication  Program  to 
control  and  eventually  eradicate 
brucellosis  from  an  affected  herd.  Plans 
must  be  approved  jointiy  by  the  State 
animal  health  official  and  the 
Veterinarian  in  Charge.  A  similar  plan 
for  determining  the  true  status  of 
suspects  and  preventing  exposure  to 
brucellosis  within  the  herd  is  also  within 
the  meaning  of  the  term  "Individual 
Herd  Plan"  or  "Approved  Action  Plan." 

(2)  The  plan  must  call  for  the  most 
appropriate  veterinary  procedures  and 
proven  herd  management  procedures  to 
control  the  spread  of  brucellosis  within 
the  herd  and  thereby  eradicate  the 
disease  from  the  herd. 

(yy)  Official  seal.  A  serially 
numbered,  metal  or  plastic  strip, 
consisting  of  a  self-locking  device  on 
one  end  and  a  slot  on  the  other  end, 
which  forms  a  loop  when  the  ends  are 
engaged,  which  cannot  be  reused  if 
opened,  and  which  is  applied  by  a 
representative  of  the  Veterinarian  in 
Charge  or  the  State  animal  health 
official. 

(zz)  Finished  fed  cattle.  Cattle  in  a 
quarantined  feedlot  which  have  been 
fattened  on  a  ration  of  feed  concentrates 
to  reach  a  slaughter  condition 
equivalent  to  the  slaughter  condition 
which  would  be  attained  on  full  feed  on 
a  high  concentrate  grain  ration  for  90 
days. 

(aaa)  Herd  known  to  be  affected.  Any 
herds  in  which  any  animal  has  been 
classified  as  a  brucellosis  reactor,  and 
which  has  not  been  released  from 
quarantine. 

(bbb)  Herd  not  known  to  be  affected. 
Any  herd  in  which  no  animal  has  been 
classified  as  a  brucellosis  reactor,  also 
any  herd  in  which  any  animal  has  been 
classified  as  a  brucellosis  reactor  and 
which  has  been  released  from 
quarantine. 
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(ccc)  Parturient.  Visibly  prepared  to 
give  birth  or  within  2  weeks  of  giving 
birth. 

(ddd)  Post  parturient.  Having  already 
given  birth. 

(eee)  Untested  test-eligible  cattle. 
Those  cattle  which  are  of  test-eligible 
age  and  which  are  required  to  be  tested 
by  §  78.9  of  this  Part  for  interstate 
movement,  but  which  have  not  been 
tested  in  compliance  with  the  specific 
requirements  applicable  to  cattle 
originating  at  that  location. 

(Iff)  Epidemiology.  A  branch  of 
medical  science  that  deals  with  the 
incidence,  distribution,  and  control  of 
disease  in  the  animal  population. 

(ggg)  Epidemiologist.  .\  Doctor  of 
Veterinary  Medicine  who  has  received  a 
Master's  degree  in  Epidemiology  or  one 
who  has  completed  a  course  of  study  in 
epidemiology  sponsored  by  the  Animal 
and  Plant  Health  Inspection  Service. 
Veterinary'  Services,  United  States 
Department  of  Agriculture. 

(hhh)  Originates.  Having  been  moved 
to  the  premises  or  herd  indicated  from  a 
State/Area  of  equal  or  higher  class,  or 
have  been  bom  in  the  herd  indicated,  or 
having  been  moved  to  the  premises  or 
herd  indicated  from  a  State/Area  of 
lower  status  and  kept  on  the  premises  or 
in  the  herd  indicated  for  not  less  than  4 
months  prior  to  the  movement  in 
question. 

3.  Section  78.3(c)  is  revised  to  read: 

§  78.3    HandHng  of  MrtificatM  or  permits 
for  movanwnt  of  animata. 
•        •        •        •        • 

(c)  The  Veterinarian  Services 
representative,  State  representatives,  or 
accredited  veterinarian  issuing  a 
certificate  or  permit  required  for  the 
interstate  movement  of  cattle  under  the 
regulations  in  this  part,  except  for 
"permits  for  entry"  and  "  'S'  brand 
permits  "  required  by  S  78.1(o)(2),  and 
(3),  shall  forward  a  copy  thereof  to  the 
proper  livestock  sanitary  official  of  the 
State  of  destination  of  the  animals. 

4.  Section  78.6  is  revised  to  read: 

§  78.6    St««rs  and  apayad  haHara. 

Steers  and  spayed  heifers  of  any  age 
may  be  moved  interstate  from  any  area 
without  restrictions  under  this  subpart. 

5.  Section  78.8  is  revised  to  read: 

§78.8    Bfuca<toa>a  axpoaad  cattta. 

Except  as  provided  in  Part  51  of  the 
regulations,  brucellosis-exposed  cattle 
may  be  moved  interstate  only  as 
follows: 

(a)  Movement  of  brucellosis-exposed 
cattle  for  immediate  slaughter.  Finished 
fed  cattle  from  quarantined  feedlots 
move  directly  to  recognized  slaughtering 
establishments  without  further 


restrictions  under  this  Part.  Other 
brucellosis-exposed  cattle  may  be 
moved  directly  to  a  recognized 
slaughtering  establishment,  or  from  a 
farm  of  origin  directly  through  no  more 
than  one  specifically  approved 
stockyard  and  then  directly  to  a 
recognized  slaughtering  establishment, 
only  if  such  cattle  are: 

(1)  Individually  identified  by  a 
Veterinary  Services  approved  metal 
eartag  or  a  USDA  backtag; 

(2)  Accompanied  by  a  VS  Form  1-27 
permit  or  "S"  brand  permit;  and 

(3)  Such  cattle  are: 

(i)  "S"  branded  before  the  animals 
leave  the  premises  from  which  they 
move  interstate,  or 

(ii)  In  the  instances  when  a  claim  for 
indemnity  is  being  made  by  the  owner 
under  the  provisions  of  9  CFR  51.3.  they 
are  identified  with  the  letter  "B"  as 
prescribed  in  9  CFR  51.5,  or 

(iii)  If  they  are  official  adult 
vaccinates,  they  have  been  hot-iron 
branded  "AV"  or  "V"  on  the  right  jaw, 
or 

(iv)  Moved  in  vehicles  closed  with 
official  seals.  Official  seals  shall  only  be 
applied  or  removed  by  a  Veterina'^y 
Services  representative.  State 
representative,  accredited  veterinarian 
or  by  other  persons  authorized  for  this 
purpose  by  a  Veterinary  Services 
representative.  If  the  movement  is 
directly  to  a  specifically  approved 
stockyard  and  then  to  a  recognized 
slaughtering  establishment,  a  separate 
permit  shall  be  required  for  the 
movement  of  such  cattle  from  such 
stockyard  directly  to  such  slaughtering 
establishment  if  that  movement  is 
interstate.  The  official  seal  nuinber(9) 
shall  be  recorded  on  the  permit. 

(v)  If  they  are  moving  directly  from  a 
quarantined  feedlot  to  a  recognized 
slaughtering  establishment,  non  "S" 
branded  cattle  will  not  be  required  to  be 
"S"  branded  prior  to  movement. 

(b)  Movement  of  brucellosis-exposed 
cattle  to  quarantined  feedlots.  Such 
cattle  may  only  be  moved  directly  to  a 
quarantined  feedlot  or  from  a  farm  of 
origin  directly  through  no  more  than  one 
specifically  approved  stockyard  and 
then  directly  to  a  quarantined  feedlot, 
and  then  only  if  such  cattle  are: 

(1)  Individually  identified  by  a 
Veterinary  Services  approved  metal 
eartag  or  an  USDA  backtag; 

(2)  Accompanied  by  a  VS  Form  1-27 
permit  or  "S"  brand  permit;  and 

(3)  Such  cattle  are: 

(i)  "S"  branded  before  they  leave  the 
premises  from  which  they  move 
interstate,  or 

(ii)  Officially  adult  vaccinated  cattle 
and  have  been  hot-iron  branded  "AV  ' 
or  'V  '  on  the  right  jaw. 


If  the  movement  is  directly  to  a 
specifically  approved  stockyard  for  sale 
and  shipment  to  a  quarantined  feedlot,  a 
separate  permit  shall  be  required  for  the 
movement  of  such  cattle  from  any  such 
stockyard  directly  to  a  quarantined 
feedlot  if  that  movement  is  interstate. 

(c)  Movement  of  brucellosis  exposed 
cattle  other  than  in  accordance  with 
paragraphs  (a)  or  (b)  of  this  section. 

(1)  Calves  under  6  months  of  age 
which  are  being  nursed  by  brucellosis 
exposed  cows  in  a  herd  known  to  be 
affected  with  brucellosis,  and  which 
herd  has  been  brucellosis  tested  within 
10  days  prior  to  the  interstate  movement 
of  the  calves,  or  calves  under  6  months 
of  age  which  have  been  weaned  from 
brucellosis  reactor  or  exposed  cows  not 
less  than  30  days  immediately  preceding 
the  interstate  movement,  may  be  moved 
interstate  from  any  area  into  any  area 
without  restriction.  Additionally  official 
vaccinates  under  12  months  of  age  and 
steers  and  spayed  heifers  of  any  age  in  a 
herd  known  to  be  affected  with 
brucellosis,  but  which  is  following  an 
approved  individual  herd  plan  may  be 
moved  interstate  from  any  area  into  any 
area  without  restrictions. 

(2)  Cattle  that  were  moved  interstate 
directly  from  a  farm  of  origin  to  a 
specifically  approved  stockyard  in 
accordance  with  the  exception  under 
§§  78.9(b)(3)(iii)  or  (c)(3)(iii)  and  which 
have  been  subsequently  determined  to 
be  brucellosis  exposed  animals,  may  be 
reshipped  interstate  directly  back  to  the 
farm  of  origin  under  the  following 
conditions: 

(i)  An  authorized  regulatory  official  of 
the  State  in  which  the  animals  are 
located  and  of  the  State  to  which  the 
animals  are  to  be  moved  advise 
Veterinary  Services  that  such  movement 
would  not  be  contrary  to  the  laws  and 
regulations  of  their  respective  States; 

(ii)  The  State  to  which  the  animals  are 
to  be  moved  agrees  to  quarantine  the 
cattle  on  arrival  and  to  provide  for 
testing  of  all  cattle  on  the  farm  of  origin; 

(iii)  A  permit  for  the  shipment  is 
obtained  by  the  shipper  from  a 
Veterinary  Services  representative. 
State  representative,  or  an  accredited 
veterinarian  upon  a  determination  made 
by  a  Veterinary  Services  representative 
that  the  other  conditions  of  this 
pararaph  (§  78.8(c)(2))  have  been  met; 
and 

(iv)  The  cattle  are  accompanied  to  the 
farm  of  origin  by  such  permit. 

6.  In  S  78.9.  paragraphs  (a)  and  (b)  are 
revised  and  new  paragraphs  (c)  and  (d) 
are  added.  As  revised  S  78.9  reads  as 
follows: 
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Cattle  from  herds  not  known  to  be 
affected  with  brucelloais  must  be  moved 
interstate  in  compliance  with  S  71.18  of 
this  subchapter,  except  where 
specifically  exempt  and  then  only  as 
follows: 

(a)  Class  Free  States.  Such  cattle 
which  originate  in  a  Class  Free  State 
may  be  moved  interstate  without  being 
tested  for  brucellosis  under  this  subpart. 
They  must  be  accompanied  by  a 
certiflcate,  unless  moved  to  immediate 
slaughter  at  a  recognized  slaughtering 
establishment,  or  to  a  specifically 
approved  stockyard  for  sale  to  a 
recognized  slaughtering  establishment, 
or  if  moved  in  the  course  of  normal 
ranching  operations  without  change  of 
ownership  to  another  premises 
belonging  to  the  same  owner.  Hie 
certificate  must  state,  in  addition  to  the 
items  specified  in  §  78.1(n],  that  the 
cattle  originated  in  a  Class  Free  State. 

(b]  Class  A  States.  If  such  cattle 
originate  in  a  Class  A  State  and  are  non- 
vaccinates  under  18  months  of  age,  or 
are  official  calfliood  vaccinates  of  the 
beef  breeds  under  24  months  of  age,  or 
are  official  calfhood  vaccinates  of  the 
dairy  breeds  under  20  months  of  age, 
unless  they  are  parturient  or 
postparturient,  may  be  moved  interstate 
without  being  tested  for  brucellosis.  If 
such  cattle  originate  in  a  Class  A  State 
and  are  non-vaccinates  over  18  months 
of  age,  are  official  calfhood  vaccinates 
of  the  beef  breeds  over  24  months  of 
age,  are  official  calfhood  vaccinates  of 
the  dairy  breeds  over  20  months  of  age, 
or  if  they  are  parturient  or 
postparturient,  they  may  only  be  moved 
interstate  from  such  area  under  the 
conditions  speciHed  below: 

(1)  Movement  for  immediate 
slaughter,  (i)  Such  cattle  may  be  moved 
for  immediate  slaughter  directly  from  a 
farm  of  origin  to  a  recognized 
slaughtering  establishment  or  directly 
through  no  more  than  one  specifically 
approved  stockyard  and  then  directly  to 
a  recognized  slaughtering  estabUshment 
without  being  tested  for  brucellosis  if 
identity  to  the  farm  of  origin  is 
maintained  by  means  of  identification 
tag  numbers  appearing  on  sale  records 
showing  the  consignor  or  by  penning 
animals  from  one  farm  apart  from  other 
animals. 

(ii)  Such  cattle  from  other  than  a  farm 
of  origin  may  also  be  moved  interstate 
directly  to  a  recognized  slaughtering 
establishment  or  through  no  more  than 
one  speciBcally  approved  stockyard  and 
then  directly  to  a  recognized 
slaughtering  establishment  without 
being  tested  for  brucellosis  if  identity  to 
the  Class  A  State  is  maintained  by 


means  of  identification  tag  numbers 
appearing  on  sale  records  showing  the 
consignor  or  by  penning  animals  from 
one  farm  or  state  apart  from  other 
animals. 

(2)  Movement  to  quarantined  feedlots. 
(i)  Such  catde  may  be  moved  to  a 
quarantined  feedlot  directly  from  a  farm 
of  origin  or  directly  through  no  more 
than  one  specifically  approved 
stockyard  and  then  direcUy  to  a 
quarantined  feedlot  without  being  tested 
for  brucellosis  if  identity  to  the  farm  of 
origin  is  maintained  by  means  of 
identification  tag  numbers  appearing  on 
sale  records  showing  the  consignor  or 
by  penning  animals  from  one  farm  apart 
from  other  animals. 

[ii]  Such  cattle  from  other  than  a  farm 
of  origin  may  also  be  moved  interstate 
directly  to  a  quarantined  feedlot  or 
through  no  more  than  one  specifically 
approved  stockyard  and  then  directly  to 
a  quarantined  feedlot  without  being 
tested  for  brucellosis  if  identity  to  the 
Class  A  State  is  maintained  by  means  of 
identification  tag  numbers  appearing  on 
sale  records  showing  the  consignor  or 
by  penning  animals  from  one  farm  or 
State  apart  from  other  animals. 

(3)  Movement  other  than  in 
accordance  with  paragraphs  (b)  (1)  and 
(2)  of  this  section.  Such  catde  may  be 
moved  interstate  other  than  in 
accordance  with  paragraphs  (b]  [1]  and 
(2)  of  this  section  only  if: 

(i)  Such  cattle  originate  in  Certified 
Brucellosis-Free  Herds  and  they  are 
accompanied  interstate  by  a  certificate, 
which  states,  in  addition  to  the  items 
specified  in  S  78.1(n],  that  the  cattle 
originated  in  a  Certified  Brucellosis-Free 
Herd;  or 

(ii)  Such  cattle  are  subjected  to  an 
ofBcial  test  for  brucellosis  and  found 
negative  for  brucellosis  within  30  days 
prior  to  such  interstate  movement,  and 
accompanied  interstate  by  a  certificate, 
and  the  certificate  shows  in  addition  to 
items  required  under  §  78.1(n],  the  test 
dates  and  results  of  the  official 
brucellosis  tests;  or 

(iii)  Such  cattle  are  moved  directly 
from  a  farm  of  origin  to  a  specifically 
approved  stockyard  and  the  owner 
causes  such  cattle  to  be  subjected  to  an 
official  test  for  brucellosis  upon  arrival 
at  such  stockyard  prior  to  losing  their 
identity  with  the  farm  of  origin;  or 

(iv]  Such  cattle,  if  they  are  moved 
interstate  in  the  course  of  normal 
ranching  operations  without  change  of 
ownership  and  to  another  premises 
belonging  to  the  same  owner,  may  be 
moved  without  testing  and  without  a 
certificate. 

(c)  Class  B  States.  If  such  cattle 
originate  in  a  Class  B  State  and  are  non- 
vaccinates  under  18  months  of  age,  or 


are  official  calfhood  vaccinates  of  the 
beef  breeds  under  24  months  of  age,  or 
are  official  calfhood  vaccinates  of  the 
dairy  breeds  under  20  months  of  age, 
unless  they  are  parturient  or 
postparturient  they  may  be  moved 
interstate  without  being  tested  for 
brucellosis.  If  such  catde  originate  in  a 
Class  B  State  and  are  non  vaccinates 
over  18  months  of  age,  or  are  official 
calfhood  vaccinates  of  the  beef  breeds 
over  24  months  of  age,  or  are  official 
calfhood  vaccinates  of  the  dairy  breeds 
over  20  months  of  age,  or  if  they  are 
paturient  or  postpartiuient  and  under 
these  ages,  they  may  only  be  moved 
interstate  from  such  area  under  the 
conditions  specified  below: 

(1)  Movement  for  immediate 
slaughter,  (i)  Such  cattle  may  be  moved 
for  immediate  slaughter  directly  from  a 
farm  of  origin  or  a  nonquarantined 
feedlot  to  a  recognized  slaughtering 
establishment  or  directly  to  a 
specifically  approved  stockyard  for  sale 
to  a  recognized  slaughtering 
establishment  without  being  "S" 
branded  and  without  being 
accompanied  by  an  "S"  brand  permit. 

(ii)  Such  cattle  from  other  than  a  farm 
of  origin  or  a  nonquarantined  feedlot 
may  also  be  moved  interstate  directly  to 
a  recognized  slaughtering  establishment 
if  they  are  tested  and  found  negative  to 
an  official  test  for  brucellosis 
immediately  prior  to  movement,  or  if 
they  are  "S"  branded  and  accompanied 
by  an  "S"  brand  permit. 

(iii)  Such  cattle  from  other  than  a  farm 
of  origin  or  a  nonquarantined  feedlot 
may  also  be  moved  for  immediate 
slaughter  without  being  "S"  branded,  if 
they  are  accompanied  by  a  VS  Form  1- 
27  permit  and  are  moved  in  vehicles 
closed  with  official  seals.  Official  seals 
shall  only  be  applied  or  removed  by  a 
Veterinary  Services  representative,  a 
State  representative,  an  accredited 
veterinarian,  or  by  other  persons 
authorized  for  this  purpose  by  the 
Veterinary  Services  representatives. 

(2)  Movement  to  quarantined  feedlots. 
(i)  Such  cattle  may  be  moved  to  a 
quarantined  feedlot  directly  from  a  farm 
of  origin  without  being  "S"  branded  and 
without  being  accompanied  by  an  "S" 
brand  permit  if  such  cattle  are  "S" 
branded  upon  arrival  at  the  quarantined 
feedlot  or  directly  from  a  farm  of  origin 
to  a  specifically  approved  stockyard  for 
sale  to  a  quarantined  feedlot  without 
being  "S"  branded  and  without  beng 
accompanied  by  an  "S"  brand  permit 

(ii)  Such  cattle  from  other  than  a  farm 
of  origin  may  also  move  interstate 
directly  to  a  quarantined  feedlot  if  they 
are  tested  and  found  negative  to  an 
official  test  immediately  prior  to  the 
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movement,  or  if  they  are  "S"  branded 
and  accompanied  by  an  "S"  brand 
permit. 

(3)  Movement  other  than  in 
accordance  with  paragraphs  (c)  (1)  and 
(2)  of  this  section.  Such  cattle  may  be 
moved  interstate  other  than  in 
accordance  with  paragraphs  (c)  (1)  and 
(2)  of  this  section  only  if: 

(i)  Such  catde  originate  in  Certified 
Brucellosis-Free  Herds  and  they  are 
accompanied  interstate  by  a  certificate, 
which  states,  in  addition  to  the  items 
specified  in  §  78.1(n),  that  the  cattle 
originated  in  a  Certified  Brucellosis-Free 
Herd;  or 

(ii)  Such  cattle  are  subjected  to  an 
official  test  for  brucellosis  and  found 
negative  for  brucellosis  within  30  days 
prior  to  interstate  movement,  are 
accompanied  interstate  by  a  certificate 
which  shows,  in  addition  to  items 
required  under  §  78.1(n),  the  test  dates 
and  results  of  the  official  brucellosis 
tests,  and  if  such  cattle  are  accompanied 
interstate  by  a  "Permit  for  Entry":  or 

(iii)  Such  cattle  are  moved  directly 
from  a  farm  of  origin  to  a  specifically 
approved  stockyard  and  the  owner 
causes  such  cattle  to  be  subjected  to  an 
official  test  for  brucellosis  upon  arrival 
at  such  stockyard,  but  prior  to  losing 
their  identity  to  the  farm  of  origin.  Such 
cattle  shall  be  accompanied  by  a 
certificate  which  shows,  in  addition  to 
the  items  required  under  S  78.1(n),  the 
dates  and  results  of  any  official  test 
required  by  this  paragraph  and  shall  be 
accompanied  by  a  "Permit  for  Entry";  or 

(iv]  Such  cattle  originate  from  herds  in 
which:  (A)  All  the  cattle  were  subjected 
to  a  complete  herd  test  for  brucellosis 
within  12  months  of  the  date  of  the 
interstate  movement:  (B)  any  cattle 
which  were  added  to  the  herd 
subsequent  to  such  complete  herd  test 
were  tested  and  found  negative  to  an 
official  test  for  brucellosis  within  30 
days  prior  to  the  date  the  cattle  were 
added  to  the  herd:  (C)  the  cattle  subject 
to  the  complete  herd  test  have  not 
changed  ownership  from  the  date  of 
such  test:  and  (D]  none  of  the  cattle  in 
the  herd  have  come  in  contact  with  any 
other  cattle  which  have  not  been  tested 
as  prescribed  in  this  subparagraph;  or 

(v)  The  requirement  of  S  7a9(b){3)(iv) 
may  be  waived  with  the  written 
concurrence  of  the  State  animal  health 
officials  of  each  involved  State  in  the 
case  of  animals  moving  interstate  in  the 
course  of  normal  ranching  operations 
without  change  of  ownership  and  to 
another  premises  belonging  to  the  same 
owner. 

(d)  Class  estate.  If  such  cattle 
originate  in  a  Class  C  State  and  are  non- 
vacdnates  under  18  months  of  age,  or 
are  official  calfhood  vaccinates  of  the 


beef  breeds  under  24  months  of  age,  or 
are  official  calfhood  vaccinates  of  the 
dairy  breeds  under  20  months  of  age, 
they  may  be  moved  interstate  without 
restrictions  under  this  subpart,  unless 
they  are  parturient  or  postparturient.  If 
such  cattle  originate  in  a  Class  C  State 
and  are  nonvaccinates  over  18  months 
of  age,  or  are  official  calfhood 
vaccinates  of  the  beef  breeds  over  24 
months  of  age,  or  are  official  calfhood 
vaccinates  of  the  dairy  breeds  over  20 
months  of  age.  or  if  they  are  parturient 
or  postparturient  and  under  these  ages, 
they  may  only  be  moved  interstate  from 
such  area  under  the  conditions  specified 
below: 

(1)  Movement  for  immediate 
slaughter,  (i)  Such  cattle  from  Certified 
Brucellosis-Free  Herds  may  move  to 
recognized  slaughtering  establishments 
or  to  specifically  approved  stockyards 
for  sale  for  movement  to  immediate 
slaughter  at  a  recognized  slaughtering 
establishment  without  being  tested  for 
brucellosis  if  identity  to  the  Certified 
Brucellosis-Free  Herd  is  maintained. 

(ii)  Such  cattle  may  be  moved  for 
immediate  slaughter  directly  from  a 
farm  of  origin  or  a  nonquarantined 
feedlot  to  a  recognized  slaughtering 
establishment  or  to  a  specifically 
approved  stockyard  for  sale  for 
movement  to  a  recognized  slaughtering 
establishment  without  being  "S" 
branded  and  without  being 
accompanied  by  a  "S"  brand  permit. 

(iii)  Such  cattle  from  other  than  a  farm 
of  origin  or  a  nonquarantined  feedlot 
may  also  be  moved  interstate  directly  to 
a  recognized  slaughtering  establishment, 
if  they  have  been  tested  negative  within 
30  days  prior  to  movement,  or  if  they  are 
"S"  branded  and  are  accompanied  by  an 
"S"  brand  permit. 

(iv)  Such  cattle  from  other  than  a  farm 
of  origin  or  a  nonquarantined  feedlot 
may  also  be  movedinterstate  for 
immediate  slaughter  to  a  recognized 
slaughtering  establishment  without 
being  "S"  branded,  if  they  are 
accompanied  by  a  VS  Form  1-27  permit 
and  are  moved  in  vehicles  closed  with 
official  seals.  Official  seals  shall  only  be 
applied  or  removed  by  a  Veterinary 
Services  representative,  a  State 
representative,  an  accredited 
veterinarian,  or  by  other  persons 
authorized  for  this  purpose  by  the 
Veterinary  Services  representatives. 

(2)  Movement  to  quarantined  feedlots. 
(i)  Such  cattle  may  be  moved  to  a 
quarantined  feedlot  directly  from  a  farm 
of  origin  without  being  "S"  branded  and 
without  being  accompanied  by  an  "S" 
brand  permit  if  such  cattle  are  "S" 
branded  upon  arrival  at  the  quarantined 
feedlot,  and  such  cattle  may  be  moved 
directly  from  a  farm  of  ori^  to  a 


specifically  approved  stockyard  for  sale 
to  a  quarantined  feedlot  without  being 
"S"  branded  and  without  being 
accompanied  by  an  "S"  brand  permit. 

(ii)  Such  cattle  from  other  than  a  farm 
of  origin  may  also  move  interstate 
directly  to  a  quarantined  feedlot  if  they 
have  been  tested  negative  within  30 
days  prior  to  movement,  or  if  they  are 
"S"  branded  and  accompanied  by  an 
"S"  brand  permit. 

(3)  Movement  other  than  in 
accordance  with  paragraphs  (d)  (1)  or 
(2)  of  this  section.  Such  cattle  may  be 
moved  other  than  in  accordance  with 
paragraphs  (d)  (1)  or  (2)  of  this  section 
only  if: 

(i)  Such  cattle  originate  in  Certified 
Brucellosis-Free  Herds  and  they  are 
accompanied  interstate  by  a  certificate 
which  states,  in  addition  to  the  items 
specified  in  5  78.1(n),  that  the  cattle 
originated  in  a  Certified  Brucellosis-Free 
Herd:  or 

(ii)  Such  cattle  are  under  18  months  of 
age  or  such  cattle  are  official  vaccinates 
of  the  beef  breeds  under  24  months  of 
age  or  of  the  dairy  breeds  under  20 
months:  or 

(iii)  Such  cattle  have  been  subjected 
to  two  consecutive  official  negative  tests 
for  brucellosis  with  the  first  test  not  less 
than  60  days  before  interstate  movement 
and  the  second  test  not  less  than  60 
days  after  the  first  test  nor  more  than  30 
days  before  the  date  of  the  interstate 
movement,  provided  however,  that  the 
time  period  for  the  first  test  is  valid  up 
to  12  months.  These  tested  cattle  shall 
be  accompanied  by  a  certificate  which 
shows,  in  addition  to  the  items  required 
under  {  78.1(n),  the  dates  and  results  of 
the  official  tests  required  by  this 
paragraph  and  shall  be  accompanied  by 
a  "Permit  for  Entry;"  or 
.    (iv)  Such  cattle  are  official  vaccinates 
of  the  beef  breeds  over  24  months  of  age 
or  of  the  dairy  breeds  over  20  months  of 
age,  have  been  subjected  to  an  official 
test  for  brucellosis  not  more  than  30 
days  before  the  date  of  interstate 
movement,  and  such  cattle  are 
accompanied  by  a  certificate  which 
shows  in  addition  to  the  items  required 
under  9  78.1(n),  the  date  and  results  of 
the  official  test  required  by  this 
paragraph,  and  shall  be  accompanied  by 
a  "Permit  for  Entry;"  or 

(v)  Such  cattle  have  been  subjected  to 
an  official  negative  test  for  brucellosis 
not  less  than  00  days  nor  more  than  1 
year  before  the  Interstate  movement,  are 
moved  directly  from  a  farm  of  origin  to  a 
spedflcally  approved  stockyard  and  the 
owner  causes  such  cattle  to  be 
subjected  to  an  official  test  for 
bnicellosis  upon  arrival  at  such 
stockyard,  but  prior  to  losing  their 
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identity  to  the  farm  of  origin.  These 
cattle  shall  be  accompanied  by  a 
document  which  shows  the  date  and 
results  of  the  official  test  required  to  be 
administered  prior  to  interstate 
movement;  or 

(vi]  Such  cattle  which  are  official 
vaccinates  of  the  beef  breeds  over  24 
months  of  age  or  of  the  dairy  breeds 
over  20  months  of  age,  are  moved 
directly  from  a  farm  of  origin  to  a 
specifically  approved  stockyard  and  the 
owner  causes  such  cattle  to  be 
subjected  to  an  official  test  for 
brucellosis  upon  arrival  at  such 
stockyard,  but  prior  to  losing  their 
identity  to  the  farm  of  origin.  These 
cattle  shall  be  accompanied  interstate 
by  a  document  which  shows  the  date  of 
vaccination;  or 

(vii]  Such  cattle  originate  from  herds 
in  which:  (A)  All  the  cattle  were 
subjected  to  a  complete  herd  test  for 
brucellosis  within  12  months  of  the  date 
of  the  interstate  movement;  (B)  Any 
cattle  which  were  added  to  the  herd 
subsequent  to  such  complete  herd  test 
were  tested  and  found  negative  to  an 
official  test  for  brucellosis  within  30 
days  prior  to  the  date  the  cattle  were 
added  to  the  herd;  (C)  The  cattle  subject 
to  the  complete  herd  test  have  not 
changed  ownership  from  the  date  of 
such  test;  and  (D)  None  of  the  cattle  in 
the  herd  have  come  in  contact  with  any 
other  cattle  which  have  not  been  tested 
as  prescribed  in  this  subparagraph. 

§§78.10  and  78.11    [Rwnovtdand 
Rsservvd] 

7.  Section  78.10  and  §  76.11  are 
removed  and  designated  "reserved". 

8.  In  S  78.16  a  new  paragraph  (c]  is 
added  to  read  as  follows: 

§  78.16    BruMltosIs  txpoMd  btoon. 


(c)  Movement  of  brucellosis  exposed 
bison  other  than  in  accordance  with 
paragraph  (a)  or  (b)  of  this  section. 
Bison  calves  under  6  months  of  age 
which  are  being  nursed  by  brucellosis 
exposed  bison  cows  in  a  herd  known  to 
be  affected  with  brucellosis,  and  which 
herd  has  been  brucellosis  tested  within 
10  days  prior  to  the  interstate  movement 
of  the  calves,  or  bison  calves  under  6 
months  of  age  which  have  been  weaned 
from  brucellosis  reactor  or  exposed 
bison  cows  for  not  less  than  30  days 
immediately  preceding  the  interstate 
movement,  may  be  moved  interstate 
from  any  area  into  any  a°rea  without 
restriction.  Additionally,  official 
vaccinates  under  12  months  of  age  and 


steers  and  spayed  heifers  of  any  age  in  a 
herd  known  to  be  affected  but  which  is 
following  an  approved  individual  herd 
plan  may  be  moved  interstate  from  any 
area  into  any  area  without  restrictions. 

9.  In  Subpart  D,  Designation  of 
Brucellosis  Areas  and  Specifically 
Approved  Stockyards,  §  78.20  is  revised 
to  read  as  follows: 

§78.20    State/ AfM  Ciassificatiofw. 

(a)  Class  Free.  Alaska,  Connecticut, 
Delaware,  Hawaii,  Maine,  Maryland, 
Michigan,  New  Hampshire,  New  York, 
North  Dakota,  Rhode  Island,  Utah, 
Vermont,  and  the  Virgin  Islands. 

(b)  Class  A.  Arizona,  California, 
Colorado,  Idaho,  Illinois,  Indiana,  Iowa, 
Massachusetts,  Minnesota,  Montana, 
Nebraska,  New  Jersey,  New  Mexico, 
North  Carolina,  Ohio,  Oregon, 
Pennsylvania,  South  Carolina,  South 
Dakota,  Virginia,  Washington,  West 
Virginia,  Wisconsin.  Wyoming,  and 
Puerto  Rico. 

(c)  Class  B.  Alabama,  Arkansas, 
Georgia,  Kansas,  Kentucky,  Missouri, 
Nevada,  Oklahoma,  Tennessee. 
Counties  of  Florida  west  of  the  Suwanee 
River.  Bay,  Calhoim,  Dixie,  Escambia, 
Franklin,  Gadsden,  Gulf,  Hamilton, 
Holmes,  Jackson,  Jefferson,  Lafayette, 
Leon,  Liberty,  Madison,  Okaloosa,  Santa 
Rosa,  Taylor,  Wakulla,  Walton,  and 
Washington.  The  Texas  counties  of: 
Andrews,  Archer,  Armstrong,  Bailey, 
Bandera,  Baylor,  Bell,  Blanco,  Borden, 
Bosque,  Brewster,  Briscoe,  Brown, 
Burnet,  Callahan,  Carson,  Castro, 
Childress,  Clay,  Cochran,  Coke, 
Coleman,  Collingsworth,  Comal, 
Comanche,  Concho,  Coryell,  Cottle, 
Crane,  Crockett,  Crosby,  Culberson, 
Dallam,  Dawson,  Deaf  Smith,  Dickens, 
Donley,  Eastland,  Ector,  Edwards,  El 
Paso,  Erath,  Fisher,  Floyd,  Foard, 
Gaines,  Garza,  Gillespie,  Glasscock, 
Gray,  Hale,  Hall,  Hamilton,  Hansford, 
Hardeman,  Hartley,  Haskell,  Hays, 
Hemphill,  Hockley,  Hood,  Howard, 
Hudspeth,  Hutchinson,  Irion,  Jack,  Jeff 
Davis,  Johnson,  Jones,  Kendall,  Kent, 
Kerr,  Kimble,  Kinney,  King,  Knox,  Lamb, 
Lampasas,  Lipscomb,  Llano,  Loving, 
Lubbock,  Lynn,  McCullock,  Martin, 
Mason,  Maverick,  Menard,  Midland, 
Mills,  Mitchell,  Montague,  Moore, 
Motley,  Nolan,  Ochiltree,  Oldham,  Palo 
Pinto,  Parker,  Parmer,  Pecos,  Potter, 
Presidio,  Randall,  Reagan,  Real,  Reeves, 
Roberts,  Ruimels,  San  Saba,  Schleicher, 
Scurry,  Shackelford,  Sherman, 
Somervell,  Sterling,  Stephens, 
Stonewall,  Sutton,  Swisher,  Tarrant, 
Taylor,  Terrell,  Terry,  Throckmorton, 
Tom  Green.  Travis.  Upton.  Uvalde,  Val 


Verde,  Ward,  Wheeler,  Wichita, 
Wilbarger,  Williamson.  Winkler.  Wise, 
Yoakum,  Young,  and  Zavala. 

(d)  Class  C.  Florida  (counties  east  and 
south  of  the  Suwanee  River).  Louisiana. 
Mississippi,  and  the  Texas  counties  of: 
Anderson,  Angelina,  Aransas,  Atascosa, 
Austin,  Bastrop,  Bee,  Bexar,  Bowie, 
Brazoria,  Brazos,  Brooks,  Burleson, 
Caldwell,  Calhoun.  Cameron,  Camp, 
Cass,  Chambers,  Cherokee,  Collin. 
Colorado.  Cooke.  Dallas,  Delta,  Denton. 
DeWitt,  Dimmit,  Duval,  Ellis,  Falls, 
Fannin,  Fayette,  Fort  Bend,  Franklin, 
Freestone,  Frio,  Galveston,  Goliad, 
Gonzales,  Grayson,  Gregg,  Grimes, 
Guadalupe,  Hardin,  Harris,  Harrison, 
Henderson,  Hidalgo,  Hill,  Hopkins. 
Houston,  Hunt.  Jackson,  Jasper, 
Jefferson,  Jim  Hogg,  Jim  Wells,  Karnes, 
Kaufman,  Kenedy,  Kleberg,  Lamar, 
LaSalle,  Lavaca,  Lee,  Leon,  Liberty, 
Limestone,  Live  Oak,  "McLennan, 
McMullen,  Madison,  Marion, 
Matagorda,  Medina,  Milam, 
Montgomery,  Morris,  Nacogdoches, 
Navarro,  Newton,  Nueces,  Orange, 
Panola,  Polk,  Rains,  Red  River,  Refugio, 
Robertson,  Rockwall,  Rusk,  Sabine,  San 
Augustine,  San  Jacinto,  San  Patricio, 
Shelby,  Smith,  Starr,  Titus,  Trinity, 
Tyler,  Upshur,  Van  Zandt,  Victoria, 
Walker,  Waller.  Washington,  Webb, 
Wharton,  Willacy,  Wilson,  Wood  and 
Zapata. 

§  78.2 1    [  Removed  and  Reserved  ] 

10.  Section  78.21  is  amended  to 
remove  the  section  heading  and  text  and 
to  designate  the  section  "reserved." 

§78.22    [Removed] 

11.  Section  78.22  is  removed. 

12.  Section  78.22a  is  redesignated 
§  78.22  and  revised  to  read: 


§  TtJa    Quarantined  i 

Notice  is  hereby  given  that  because  of 
the  existence  of  the  contagion  of 
brucellosis  and  the  nature  and  extent  of 
such  contagion  in  certain  areas  which 
do  not  have  control  and  eradication 
procedures  adequate  to  prevent  the 
interstate  dissemination  of  the  disease, 
the  following  areas  are  quarantined: 

None. 

13.  Section  78.25(a]  is  revised  to  read: 

§  78.25    Designatione  of  States/ Areas  and 
approved  stockyards. 

(a)  The  Deputy  Administrator, 
Veterinary  Services,  is  authorized  to 
amend  §78.20  to  reclassify  States  and 
Areas  from  a  lower  class  as  Class  Free, 
Class  A,  Class  B,  or  Class  C,  when  he 
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determines  that  the  areas  come  within 
the  appropriate  definitions  in  58  78.1  (t). 
(u),  (v),  or  (w).  In  the  case  of  any 
reclassification  to  a  lower  class,  the 
State  animal  health  official  of  the  State 
involved  will  be  notified  of  such 
downgrading,  and  shall  be  given  an 
opportunity  to  request  an  administrative 
review  and  to  present  his  objections  and 
arguments  to  the  Deputy  Administrator 
prior  to  the  downgrading  taking  effect. 

14.  Section  78.29  is  revised  to  read: 
f7t.2»    BnioMcMts  iMttng  of  I 


(a)  Breeding  swine  from  Validated 
Brucellosis  Free  Herds  and  Validated 
Brucellosis  Free  Areas  may  be  moved 
interstate  for  other  than  slaughter  only  if 
they  are  accompanied  by  a  certificate 
and  the  certificate  states  that  they 
originated  in  either  a  Validated 
Brucellosis  Free  Herd  or  in  a  Validated 
Brucellosis  Free  area. 

(b]  Breeding  swine  from  nonvalidated 
brucellosis  free  herds  in  nonvalidated 
brucellosis  free  areas  may  be  moved 
interstate  for  other  than  slaughter  only  if 
they  have  been  ofiicially  tested  negative 
for  brucellosis  and  found  to  be  negative 
within  30  days  prior  to  interstate 
movement  and  are  accompanied 
interstate  by  a  certificate  which  shows, 
in  addition  to  items  required  under 

{  78.1(n].  the  dates  and  the  results  of  the 
official  brucellosis  test. 

15.  In  S  71.18,  the  introductory  text  of 
paragraph  (a)  is  revised  to  read: 

S  71.19    IndMdiMi  idwTtffleatkm  of  Mrtain 
caMa  2  ywrs  of  aga  or  ovw  for  Intorctat* 


[a]  No  cattle  2  years  of  age  or  over, 
except  steers  and  sprayed  heifers  and 
except  cattle  of  any  age  which  are  being 
moved  interstate  without  change  of 
ownership  to  another  premises 
belonging  to  the  same  owner  during  the 
course  of  normal  ranching  operations,  as 
provided  in  55  78.9  (a).  (b)(3)(iv), 
(c)(3)(iv).  and  (d)(3)(vii)  of  this 
Subchapter  C,  shall  be  moved  interstate 
other  than  in  accordance  with  the 
requirements  of  this  section.  All 
interstate  movements  of  any  cattle  shall 
also  comply  with  the  other  applicable 
provisions  in  this  part  and  other  parts  of 
this  subchapter. 
«        •        *        •        • 

Done  at  Waahington.  D.C..  thii  7th  day  of 
December,  1982. 
|.  K.  Atw«U. 
Deputy  AdmintBtrator  Veterinary  Services. 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  546 

[NO.S2-7S1) 

Amendment  Concerning  Branch 
Offices  Acquired  From  a  Receiver 

Dated:  November  18,  1982. 
aocncy:  Federal  Home  Loan  Bank 
Board. 
action:  Final  rule. 

■UMMarrr  The  Federal  Home  Loan  Bank 
Board  ("Board")  has  amended  its 
regulations  governing  branch  offices  of 
federal  savings  and  loan  associations 
("federal  associations").  These 
amendments  clarify  the  authority  of  a 
federal  association  to  maintain  an  office 
acquired  from  the  receiver  of  an 
institution  with  accounts  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("FSLIC")  upon  approval  in 
writing  by  the  Board. 
EPFCCTTVC  DATK  November  18. 1982. 
Fon  FUirr>«ER  infommation  contact: 
Larry  Hayes,  Senior  Associate  G«neral 
Counsel,  Office  of  General  Counsel 
(202-377-6428),  Federal  Home  Loan 
Bank  Board,  1700  G  Street.  NW., 
Washington.  D.C..  205S2. 
tUPPLCMCNTAnY  INP0NMAT10N:  Board 
regulations  governing  branch  office 
facihties  of  federal  associations  require 
a  federal  association  to  obtain  prior 
written  approval  of  the  Board  or  its 
Principal  Supervisory  Agent  (the 
President  of  the  Federal  Home  Loan 
Bank  in  which  the  association  is 
located]  prior  to  establishment  of  a 
branch  office.  12  CFR  545.14  (1982).  In 
cases  where  a  savings  and  loan  converts 
to  a  federal  charter  or  acquires  offices 
through  consolidation,  purchase  of  bulk 
assets,  or  merger,  the  procedures  for 
prior  approval  do  not  apply  but 
maintenance  of  the  facility  requires 
written  approval  pf  the  Board.  Approval 
for  maintenance  of  a  branch  office 
typically  is  given  at  the  time  of  Board 
consideration  of  the  underlying 
transaction.  This  procedure  facilitates 
the  handling  of  supervisory  cases  that 
involve  a  consolidation,  merger  or 
purchase  of  bulk  assets. 

A  supervisory  technique  that  has  been 
used  recenUy  by  the  Board  and  state 
regulators  is  the  appointment  of  a 
receiver  for  financially  troubled 
institutions  with  accounts  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("insured  institutions").  A 
receiver  has  the  general  power  to  sell 
the  assets  of  an  institution,  including 
branch  offices,  and  federal  associations 
may  desire  to  acquire  these  facilities. 
Clarification  of  the  authority  of  federal 


associations  to  purchase  and  maintain  a 
branch  office  purchased  from  a  receiver 
would  facilitate  disposition  of 
receivership  assets.  The  Board, 
therefore,  is  amending  its  regulations  to 
povide  that  a  federal  association  may 
maintain  a  branch  office  acquired  from 
the  receiver  of  an  insured  institution 
upon  written  approval  of  the  Board. 

The  Board  finds  that  observance  of 
the  notice  and  comment  period  of  12 
CFR  506.12  and  5  U.S.C.  553(b)  and  the 
30-day  delay  of  effective  date  of  12  CFR 
508.14  and  5  U.S.C.  553(d)  are 
uiuiecessary  because  it  is  in  the  public 
interest  for  the  Board  to  be  able  to 
exercise  maximum  flexibility  in 
resolving  supervisory  cases. 

List  of  SubiecU  in  12  CFR  Part  545 

Savings  and  loan  associations. 
Operations. 

Accordingly,  the  Board  hereby 
amends  Part  545.  Subchapter  C,  Chapter 
V  of  Title  12.  Code  of  Federal 
Regidations.  as  set  forth  below. 

SUBCHAPTER  C— RULES  AND 
REOULATKNIS  FOR  FEDERAL  SAVINGS 
AND  LOAN  SYSTEM 

PART  545— OPERATIONS 

Revise  paragraph  (k)  (1)  of  5  545,14  to 
read  as  follows: 

5  545.14    Branch  Offlcea. 

•  *  •  •  • 

(k)  Application  for  and  maintenance 
of  branch  office  after  conversion, 
consolidation,  purchase  of  bulk  assets, 
merger  or  purchase  from  receiver.  (1) 
An  existing  institution  which  converts  to 
a  federal  association  may  not  maintain 
an  existing  office,  and  a  Federal 
association  which  acquires  offices 
through  consohdation,  purchase  of  bulk 
assets,  merger  or  purchase  from  the 
receiver  of  an  institution  the  accotmts  of 
which  are  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  may  not  maintain  any 
acquired  office,  without  written  Board 
approval. 

(Sec.  5.  M  Stat.  132.  as  amended  (12  U.S.C. 
1464):  sees.  402.  403.  407,  48  Stat.  1256. 1257. 
1280,  at  amended  (12  U.S.C.  1725, 1726. 1730): 
Reorg.  Plan  No.  3  of  1947. 12  FR  4981,  3  CFR. 
1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
I.).  Finn. 
Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docfcat  No.  80-NW-5S-AO,  Amdt  No.  3»- 
4514) 

Airworttiiness  Directive:  Boeing  Mo«M 
747  Series  Airplanes  Witti  Certain 
Autopilot  Installations 
AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  that 
requires  specific  hardware 
modifications  to  limit  nose  down  pitch 
authority  and  implements  ground  speed 
operational  limitations  based  on  landing 
weight,  density  altitude,  and  system 
configuration  on  certain  Boeing  Model 
747  series  airplanes.  This  AD  is  needed 
to  prevent  single  faults  of  the  automatic 
landing  system  under  certain  flight 
conditions  from  resulting  in  sink  rates  at 
touchdown  which  may  exceed  ultimate 
design  loads  and  could  result  in  damage 
to  the  airplane  or  collapse  of  the  landing 
gear. 

DATES:  Effective  January  17, 1983. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Boeing  Commercial  Airplane  Company, 
P.O.  Box  3707,  Seattle.  Washington 
98124.  This  information  may  also  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 

Clyde  L  Halstead,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S  Seattle  Aircraft  Certification 
Office.  FAA,  Northwest  Mountain 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington,  telephone  (206) 
767-2500.  Mailing  address:  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  C-689ee,  Seattle, 
Washington  98168. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  add  an 
Airworthiness  Directive  which  would 
require  operating  limitations  or  prohibit 
the  use  of  the  autopilot  for  automatic 
landings  was  published  in  the  Federal 
Regiatsr  on  December  8, 1980  (45  FR 
80830).  This  amendment  would  apply  to 
Boeing  Model  747  series  airplanes 
equipped  with  the  dual  channel 
automatic  landing  systems  with  a 
Monitor  and  Logic  (M  &  L]  Unit  Boeing 
Part  Number  60600013-452.  -453,  or  - 
454. 


Due  to  development  problems 
experienced  by  Boeing  in  testing  a 
modification  and  requests  received  from 
the  airline  industry,  an  extension  to  the 
comment  period  was  granted  and 
published  in  the  Federal  Register  on 
April  30, 1981  (48  FR  24188). 

The  proposed  AD  was  prompted  by 
the  results  of  an  evaluation  conducted 
by  Boeing  of  the  Model  747-200  Series 
airplanes  to  increase  the  maximum 
certificated  landing  weight  which 
revealed  that  under  specific  conditions 
certain  single  failures  of  an  automatic 
landing  system  equipped  with  M  &  L 
units  can  result  in  a  landing  with 
excessive  vertical  speed.  This  system  is 
installed  in  certain  Boeing  Model  747- 
100/-200  and  747SR  series  airplanes. 
These  failures,  which  result  in  no  flare 
landings,  were  demonstrated  during  the 
original  certification  program.  However, 
a  number  of  factors  have  recently  been 
shown  to  increase  the  sink  rate  resulting 
from  these  failures  to  a  level  above  that 
which  was  demonstrated  during  the 
certification  program.  These  factors 
whose  effects  were  not  considered  or 
were  assumed  to  be  negligible  during 
the  original  certification  program, 
include  the  following: 

a.  Automatic  stabilizer  trim  system 
tolerances, 

b.  High  altitude  airports  and  density 
altitude,  and 

c.  A  single  channel  nose  down  hardover 
command  during  flare. 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  One 
comment  was  submitted  by  the  Air 
Transport  Association  of  America 
(ATA)  on  behalf  of  U.S.  air  carriers  in 
response  to  the  Notice  of  Proposed 
Rulemaking  (NPRM).  ATA  concurred 
with  the  FAA's  proposed  corrective  AD 
action  but  disagreed  with  the  timing, 
feeling  it  should  have  been  effective 
immediately. 

The  intent  of  the  proposal  was  to 
implement  the  AD  as  soon  as 
practicable.  However,  as  the 
manufacturer  continued  flight  testing  it 
became  obvious  that  the  proposed 
terminating  action  would  not  be 
acceptable  and  that  further  development 
was  necessary.  As  a  result,  the  proposed 
terminating  action  has  been  revised  in 
light  of  new  criteria  generated. 

This  revision  requires  less  restrictive 
operating  limitations  than  proposed  in 
the  NPRM  and  provides  an  optional 
means  of  eliminating  the  placard 
requirement. 

It  is  estimated  that  122  airplanes  on 
the  U.S.  Registry  will  be  affected  by  this 
AD,  that  is  will  cost  $200  per  airplane  to 
comply  with  this  AD.  The  optional 


modification  will  take  approximately  41 
man  hours  per  airplane  to  accomplish 
the  required  actions,  and  the  average 
labor  cost  will  be  $30  per  man  hour. 
Modification  parts  are  estimated  at 
$402.50  per  airplane.  Based  on  these 
figures,  the  maximum  cost  impact  of  the 
AD  is  estimated  to  be  $221,125.  For  these 
reasons,  this  rule  is  not  considered  to  be 
a  major  rule  under  the  criteria  of 
Executive  Order  12291.  Few  if  any  small 
entities,  within  the  meaning  of  the 
Regulatory  Flexibility  Act,  operate  B- 
747  aircraft. 

After  careful  review  of  all  available 
data,  including  the  comment  above,  the 
FAA  has  determined  that  air  safety  and 
the  public  interest  require  that  the  rule 
be  adopted  as  revised. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  all  Boeing  Model  747 
Series  airplanes  equipped  with  a  dual 
channel  autopilot  with  a  Monitor  and 
Logic  (M&L)  Unit  Boeing  Part  Number' 
60B00013-452.  -453,  -454,  and  on.  listed 
in  Boeing  Service  Bulletin  747-22-2130, 
Fail-Passive  Autopilot  Stabilizer  Trim 
Bias  and  Automatic  Disconnect 
Modification. 
Compliance  required  as  indicated.  To 
prevent  no-flare  automatic  landings  with 
excessive  sink  rates  accomplish  the 
requirements  of  paragraph  A  and  either 
paragraph  B  or  C  below  within  180  days  after 
the  effective  date  of  this  AD: 

A.  Incorporate  the  following  limitations  as 
appropriate  in  "Section  1 — Certification 
Limitations"  of  the  Airplane  Flight  Manual: 

1.  On  airplanes  equipped  with  an  operating 
Autoland  Bias  Control  System,  incorporate 
the  following  limitation:  "Autopilot — 
Autopilot  use  below  50  feet  AGL  is  prohibited 
except  when  Boeing  Service  Bulletin  747-22- 
2127  FAIL  PASSIVE  AUTOPILOT  FLARE 
COMMAND  WIRING  MODIFICATION  or 
FAA  approved  production  equivalent  is 
installed  and  one  of  the  following  conditions 
is  met: 

(a)  At  flaps  2S — the  ground  speed  on  final 
approach  is  less  than  187  kts. 

(b)  At  flaps  30 — the  ground  speed  on  final 
approach  is  less  than  173  kts." 

2.  On  all  other  airplanes  incorporate  the 
following  limitation: 

"Autopilot — Autopilot  use  below  SO  feet 
AGL  is  prohibited  except  when  Boeing 
Service  Bulletin  747-22-2127  FAIL  PASSIVE 
AUTOPILOT  FLARE  COMMAND  WIRING 
MODIFICATION  or  FAA  approved 
production  equivalent  is  installed  and  one  of 
the  following  conditions  is  met: 
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(a)  At  flaps  25 — the  ground  gpeed  on  final 
approach  is  less  than  180  kts. 

(b)  At  flaps  30 — the  ground  speed  on  final 
approach  is  less  than  ld3  kts  " 

B.  Install  a  placard  on  the  autopilot  flight 
director  mode  select  panel  which  reads    "IX) 
NOT  USE  AUTOPILOT  BELOW  50  FT  AC.L 

C.  Accomplish  Boeing  Service  Bulletin 
747-22-2127,  FAIL  PASSIVE 
AUTOPILOT  FLARE  COMMAND  WIRINC; 
MODIFICATION  or  FAA  approved 
production  equivalent  Install  a  placard  on 
the  autopilot  flight  director  mode  selec  t  panel 
which  reads     DO  NOT  USE  Al  TOPILOT 
BELOW  50  FT  AGL  EXCEPT  PER  FLIGHT 
MANUAL  LIMITATIONS   ' 

D.  Accomplishment  of  Boeing  service 
Bulletin  747-22-2130  provides  terminating 
action  and  allows  removal  of  the  placard  and 
flight  manual  limitations  required  by 
paragraphs  A.  B.  and  C.  above 

E.  Alternate  means  of  compliance  with  this 
AD  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  bv  the 
Manager.  Seattle  Aircraft  Ortifualion  Offite 
FAA.  .Northwest  Mountain  Region 

F  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21  197  and  21  199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and  or 
modifications  required  bv  this  .^D 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U  S.C  552|a  II 1 ) 

This  amendment  becomes  effective 
January  17, 1983. 

(Sees.  313(aJ.  601.  and  603.  Federal  Aviation 
Act  of  IQSa.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  sec.  0(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note. — For  the  reasons  discussed  earlier  in 
this  rulemaking  action,  the  FAA  has 
determined  that  this  regulation  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  28. 1979).  It  is  further 
certified  under  the  criteria  of  the  Regulatory 
Flexibility  Act  that  this  rule  will  not  have  a 
significant  economic  effect  on  a  substantial 
number  of  small  entities.  A  final  evaluation 
has  been  prepared  for  this  regulation  and  has 
been  placed  in  the  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOII  nJWTHlH 
INPOmiA'nON  CONTACT." 

Issued  in  Seattle.  Washington  on  December 
1.1982. 
ChariM  R.  Foster, 

Director.  Northwest  Mountain  Region. 
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14  CFR  Part  39 

(Dockat  No.  81-NW-0»-AO;  Amdt  39-4513) 

Alnnrorttilneas  Directives:  DeHavllland 
DHC-7  Series  Airplanes 
AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARV:  On  January  23.  1981.  the  FAA 
issued  a  telegraphic  airworthiness 
directive  (AD)  T81 -03-51,  effective  upon 
receipt,  to  all  known  U.S.  operators  of 
DeHavilland  DHC-7  series  airplanes 
which  required  a  one  time  inspection  of 
the  right  and  left  wing  flap  screw  jack 
tracks  2  and  3  for  proper  installation  of 
the  lock  nut.  During  a  ground  functional 
test,  one  operator  discovered  the  wing 
flap  had  been  damaged  when  an 
improperly  installed  lock  nut  came  off 
causing  wing/flap  interference.  This 
amendment  publishes  the  telegraphic 
AD  in  the  Feiideral  Register  making  it 
effective  to  all  persons. 
DATES:  Effective  date  December  21. 
1982.  This  AD  was  effective  earlier  to  all 
recipients  of  telegraphic  AD  T81-03-51 
dated  January  23, 1981. 
ADDRESSES:  The  service  bulletin 
specified  in  this  Airworthiness  Directive 
may  be  obtained  upon  request  to 
DeHavilland  Aircraft  of  Canada  Ltd.. 
Downsview.  Ontario  M3K  145  or  may  be 
examined  at  the  address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harold  N.  Wantiez,  Foreign  Aircraft 
Certification  Branch.  ANM-150S.  Seattle 
Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  767-2530. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  During  a 
ground  functional  test  of  the  wing  flap 
on  a  DHC-7  airplane,  it  was  discovered 
that  a  flap  had  suffered  structural 
damage  which  was  caused  by  a  locking 
nut  coming  off  of  the  flap  screw  jack 
which  resulted  in  wing/flap 
interference.  Investigation  revealed  that 
the  nut  had  not  been  properly  installed. 
Since  this  condition  was  likely  to  exist 
on  other  airplanes  of  this  model,  the 
FAA  issued  a  telegraphic  AD,  T81-03- 
51,  on  January  23, 1981.  which  required  a 
one  time  inspection  of  the  left  and  right 
hand  flap  screw  jack  tracks  2  and  3  to 
ensure  the  lock  nuts  were  properly 
installed.  This  AD  publishes  the 
telegraphic  AD  in  the  Federal  Register  to 
make  it  effective  to  all  persons. 

Since  a  situation  existed,  and  still 
exists,  that  requires  the  immediate 


adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impractical  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 
List  of  Subjects  in  14  CFR  Part  39 
Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 
DeHavilland:  Applies  to  model  DHC-7 
airplanes  serial  numbers  3  through  36 
certificated  in  all  categories  that  have 
flap  screw  jacks  2  and  3.  left  and  right 
hand,  part  numbers  24020-11.  -Ill,  or  - 
115;  or  24040-11.  -111.  or  -115  and  are 
fitted  with  lock  nuts,  part  number 
MS9952-08.  To  prevent  possible  damage 
to  the  flap  system  due  to  the 
disengagement  of  the  lock  nut, 
accomplish  the  following  within  the  next 
25  hours  time  in  service  after  the 
effective  date  of  this  AD,  unless  already 
accomplished. 

1.  Inspect  the  flap  screw  jack  tracks  2  and 
3,  Menasco  part  numbers  24020-11,  -111  or 
-lis  and  24040-11,  -111  or  -115  for  correct 
locking  feature  of  lock  washer  against  the 
dome  nut.  To  ensure  the  nuts  are  correctly 
installed,  ensure  that  the  cup  lock  washer  P/ 
N  MS9952-08  has  been  tapped  into  groove  of 
the  lock  nut  P/N  24156-1  (Typical  6  places). 

2.  Lubricate  the  aft  end  bearing  (P/N 
AD50991)  lightly  with  grease  P/N  MIL-G- 
23877  or  equivalent. 

3.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA  Northwest 
Mountain  Region. 

4.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

This  amendment  becomes  effective 
December  21, 1982.  and  was  effective 
earlier  to  those  recipients  of  telegraphic 
AD  T81-03-51  dated  January  23, 1981. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1956.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  e(c)  Department  of 
Transportation  Act  (48  U.S.C  1655(c)]:  and  14 
CFR  11.89). 

Not*.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  hat  been  further 
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detennined  that  this  document  involve*  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required].  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "Foii  FufrrHER  infohmation 

COMTACT." 

Issued  in  Seattle,  Washington,  on 
December  1, 1982. 
Charles  R.  Foster, 
Director,  Northwest  Mountain  Region. 
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14  CFR  Part  71 

(Airspace  Docket  No.  82-ASW-81] 

Alteration  of  Tranaition  Area;  San 
Marco8,TX 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  alters  the 
transition  area  at  San  Marcos,  TX.  On 
October  7, 1972  a  notice  of  proposed 
rulemaking  (NPRM]  was  published  in 
the  Federal  Register  stating  the  FAA 
proposed  to  alter  the  transition  area  at 
San  Marcos,  TX.  Subsequent  to  this 
notice,  it  has  been  determined  the 
proposed  designated  airspace  is  not 
adequate  for  the  protection  of  aircraft 
executing  standard  instrument  approach 
procedures  (SLAP)  using  the  instrument 
landing  system  (ILS)  to  Runway  12.  This 
amendment  will  designate  the  needed 
airspace  for  aircraft  conducting  ILS 
approaches  to  the  San  Marcos 
Municipal  Airport. 

DATES:  Effective  January  20, 1983. 
Comments  on  the  rule  must  be  received 
before  December  27, 1982. 


;  Send  comments  on  the 
action  in  triplicate  to:  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region: 
Docket  No.  82-ASW-Al,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  TX  76101. 

KM  FUWTII  mrOfMATKNI  CONTACT 

Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-635),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth,  TX  76101, 
telephone  (817)  624-4911,exten8ion  302. 


SUPKEIKNTAIIY  INFORaiATK>N: 
History 

Federal  Aviation  Regulation  Part  71. 
Subpart  G  71.181.  as  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982,  contains  the 
description  of  transition  areas 
designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  instrument  flight  rules  (IFR) 
activity.  On  October  7. 1982,  a  notice  of 
proposed  rulemaking  (NPRM)  was 
published  in  the  Federal  Register  (47  Fl^ 
44342]  stating  the  FAA  proposed  to  alter 
the  transition  area  at  San  Marcos.  TX. 
Subsequent  to  the  notice,  it  has  been 
determined  the  proposed  airspace  is  not 
adequate  for  the  protection  of  aircraft 
executing  a  standard  instrument 
approach  procedure  (SIAP)  to  Runway 
12  at  the  San  Marcos  Municipal  Airport 
using  the  newly  installed  instrument 
landing  system  (ILS).  There  is 
insufficient  time  to  amend  the  transition 
area  by  normal  public  notice  and 
procedure  and  effect  the  necessary 
airspace  to  accommodate  the  new  ILS 
approach  to  be  commissioned  on 
January  20, 1983. 

Request  for  Comments  on  the  Rule 

This  action  is  in  the  form  of  a  final 
rule  which  designates  the  needed 
airspace  for  the  protection  of  aircraft 
executing  an  SIAP  to  the  San  Marcos 
Municipal  Airport  using  the  ILS  to 
Runway  12.  Although  it  was  not 
preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  The  FAA  believes  the  rule  is  in  the 
best  interest  of  the  public  because  the 
designated  airspace  will  be  effective 
when  the  ILS  system  is  commissioned 
on  January  20, 1983,  and,  therefore, 
makes  the  proposed  approach 
immediately  available.  When  the 
comment  period  ends,  the  FAA  will  use 
the  comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  ffnds  that  further  changes  are 
necessary,  appropriate  rulemaldng 
proceedings  will  be  initiated  to  amend 
the  regulation. 

The  Rule 

This  amendment  to  Pari  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
71]  amends  the  dimensions  of  the  San 
Marcos,  TX.  transition  area.  Because 
this  action  will  be  beneffcial  and  in  the 
best  interest  of  the  public,  notice  and 
public  procedure  thereon  are 
unnecessary.  Section  71.181  of  Pari  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  Advisory  Circular  AC  70- 
3  dated  January  29, 1982. 

List  of  Subjects  in  14  CFR  Fart  71 

Transition  areas.  Aviation  safety. 


AdopticKi  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  in  Advisory 
Circular  AC  70-3  dated  January  29, 1982. 
is  amended,  effective  0901  G.M.T., 
January  20, 1983,  as  follows: 

San  Marcos,  TX — (Amended] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  the  San  Marcos  Municipal  Airport 
(latitude  29°53'36"  N.,  longitude  97*51 '52"  W.) 
and  within  7.5  miles  each  side  of  a  312° 
bearing  of  the  airport  to  24  miles  northwest. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348(a});  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  and  14  CFR  ll/61(c)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatorj' 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  signiHcant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Fort  Worth,  TX,  on  November  26, 
1982. 

F.  E.  Whitfield. 
Acting  Director,  Southwest  Region. 

|FR  Doc  82-33708  Filed  12-10-82:  8:45  am| 
BILUNG  CODE  4910-13-M 


14  CFR  Part  97 

[Docket  No.  23456;  AmdL  No.  1231] 

Air  Traffic  and  General  Operating 
Rules;  Standard  Instrument  Approacti 
Procedures;  Miscellaneous 
Amendments 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instnmient  Approach  Procedures 
(SIAPs]  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
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changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

AOORCSSeS:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination. — 1.  FAA  Rules 
Docket.  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase. — Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Building. 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription. — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  DC.  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591; 
telephone  (202)  428-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instnmient  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  Part  51.  and  {  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
•pedal  format  make  their  verbatim 
publication  in  the  Federal  Registor 
expensive  and  impractical.  Further, 
aimen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 


depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instnmient  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  uimecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

List  of  SubjecU  in  14  CFR  Part  97 

Approaches.  Standard  instrument. 

Adoption  of  the  Amendment 

PART  97— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  estabhshing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0801  G.m.t.  on  the  dates 
specified,  as  follows: 


1.  By  amending  |  97,23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

•  •   •  Effective  February  17.  1983 

Covington,  LA— Richard  Privette  Sr.  VOR/ 

DME-A,  Original 
Caldwell,  TX— Caldwell  Muni,  VOR/DME-A, 

Original 

•  *   *  Effective  January  20.  1963 

Corona,  CA— Corona  Muni,  VOR-A,  Amdt.  2 
Orlando,  FL-^>lando  Intl,  VOR  R*»ry  IBI* 

Amdt  3 
Oriando,  PL— Orlando  Inll,  VOR  Rwy  18R, 

Amdt.  3 
Oriando,  Fl^-Orlando  Intl,  VOR/DME  Rwy 

18L,  Amdt.  4 
Oriando,  FU^rlando  Inll,  VOR/DME  Rwy 

IBR,  Amdt.  4 
Orlando.  FU-Orlando  Intl,  VOR/DME  R*vy 

36L,  Amdt.  4 
Orlando,  PL— Oriando  Intl,  VOR/DME  Rwy 

36R,  Amdt.  9 
Paducah,  KY— Farrington  Airpark,  VOR/ 

DME-B,  Amdt.  2 
Manifield,  MA-Mansfield  Muni,  VOR-A, 

Amdt.  12 
Tecumaeh,  MI — Ai  Meyers,  VOR-A,  Amdt.  5 
Tupelo,  MS— Industrial  Airpark,  VOR  Rwy 

11,  Original 
Neosho,  MO— Neosho  Meml,  VOR-A,  Amdt. 

e 

Cleveland,  OH— Cuyahoga  County,  VOR 

Rwy  23,  Amdt.  3 
Willoughby,  OH— Lost  Nation,  VOR  Rwy  5, 

Amdt.  2 
Willoughby.  OH— Lost  Nation,  VOR  Rwy  23, 

Amdt.  2 
Willoughby,  OH— Lost  Nation,  VOR  Rwy  27, 

Amdt.  2 
Orange.  TX— Orange  County,  VOR/DME 

Rwy  21,  Original 
Plainview,  TX— Hale  County,  VOR  Rwy  4, 

Amdt.  6 

•  •   '  Effective  November  29.  1982 

San  Juan,  PR— Puerto  Rico  Intl,  VOR  Rwy  8/ 

10,  Amdt.  9 
San  Juan,  PR— Puerto  Rico  Intl,  VOR  Rwy  26, 

Amdt.  18 

•  *   •  Effective  November  26,  1982 

Troy.  AL— Troy  Muni.  VOR  Rwy  7.  Amdt.  2 

•  *   '  Effective  November  23,  1982 

Mayaguez.  PR — Mayaguez,  VOR  Rwy  9, 
Amdt.  8 

•  •  '  EffecUve  November  22. 1982 

Ponce.  PR— Mercedita.  VOR  Rwy  30,  Amdt.  8 

2.  By  amending  S  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

•  •  '  Ef^tive  January  20, 1083 

Hancodc  MI — Houghton  County  Memorial, 
LOC/DME  (BC)  Rwy  13,  Amdt.  6 

Cleveland.  OH— Cuyahoga  County.  LOC  BC 
Rwy  5.  Amdt  S 

Sturgeon  Bay.  WI — Door  County  Chenyiand, 
SDF  Rwy  1.  Original 

3.  By  amending  i  97^  NDB/ADF 
SIAPs  Identified  as  follows: 
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•  *  '  Effective  January  20.  1903 

Hope.  AR— Hope  Municipal.  NDB  Rwy  16. 

Amdl.  2 
Evansville,  IN — Evansville  Dress  Regional. 

NDB  R%vy  IB,  Original 
Evansville,  IN — Evansville  Dress  Regional, 

NDB  Rwy  36,  Original 
Cherokee.  lA— Cherokee  Muni.  NDB  Rwy  36, 

Amdt.  2 
Mansfield.  MA— Mansfield  Muni.  NDB  Rwy 

32,  Original 
Tewksbury,  MA— Tew-Mac,  NDB-A.  Amdt.  2 
Hancock.  MI — Houghton  County  Memorial, 

NDB  Rwy  31.  Amdt.  6 
Traverse  City.  MI— Cherry  Capital,  NDB  Rwy 

28.  Amdt.  5 
Chillicothe,  MO— Chillicothe  Muni.  NDB  Rwy 

14  Amdt  5 
Taos.  NM— Taos  Muni.  NDB-A.  Original 
Taos,  NM— Taos  Muni.  NDB-A,  Amdt.  1, 

cancelled 
Cleveland,  OH— Cuyahoga  County,  NDB  Rwy 

23,  Amdt.  3 
Painesville.  OH— Casement,  NDB-B,  Amdt.  7 
Wiiloughby,  OH— Lost  Nation,  NDB  Rwy  9, 

Amdt.  7 
Wiiloughby.  OH— Lost  Nation.  NDB  Rwy  27. 

Amdt.  10 
Corsicana,  TX — Corsicana  Muni,  NDB  Rwy 

14,  Original 
Woodbridge,  VA— Woodbridge,  NDB-A, 

Original 
Sturgeon  Bay,  WI — Door  County  Cherryland, 

NDB  Rwy  1,  Amdt.  4 

•  •  '  Effective  December  23,  1982 
Butler,  PA— Butler  County,  NDB-B,  Amdt.  3 

•  •  •  Effective  November  29,  1982 

San  Juan.  PR— Puerto  Rico  Intl.  NDB  Rwy  8, 
Amdt.  7 

•  •  '  Effective  November  26,  1982 

Troy,  AL— Troy  Muni.  NDB  Rwy  7,  Amdt.  4 

•  *  '  Effective  November  22.  1982 

Le  Mars.  lA— Le  Mars  Muni.  NDB  Rwy  18. 
Amdt.  6 

•  •  •  Effective  November  19, 1982 
Phillips.  WI— Price  County.  NDB-A.  Amdt.  2 

4.  By  amending  S  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

•  *  •  Effective  January  20,  1983 

Oriando.  FL— Orlando  Intl.  ILS  Rwy  18R. 

Amdt.  2 
Orlando.  FU-Orlando  Intl.  ILS  Rwy  36R. 

Amdt.  4 
Hancock  MI — Houghton  County  Memorial. 

ILS  Rwy  31.  Amdt.  7 
Traverse  City  MI— Cherry  Capital,  ILS  Rwy 

28,  Amdt.  6 
Cleveland,  OH — Cuyahoga  County,  ILS  Rwy 

23.  Amdt.  7 

•  *  '  Effective  December  23, 1982 

Norfolk.  VA— Norfolk  InU.  ILS  Rwy  23.  Amdt. 
3 

•  *  •  Effective  November  29,  1982 

San  Juan.  PR— Puerto  Rico  Intl,  DLS  Rwy  8. 
Amdl.  14 

•  •  '  Effective  November  26,  1982 
Troy,  AL— Troy  Muni,  ILS  Rwy  7.  Amdt.  4 


*  *  *  Effective  November  25,  1982 

Spokane,  WA— Spokane  Intl,  ILS  Rwy  3. 
Amdt.  2 

5.  By  amending  S  97.31  RADAR  SL\Ps 
identified  as  follows: 

*  *  '  Effective  January  20,  1983 

Orlando.  FL-Orlando  Intl.  RADAR-1.  Amdt. 

3 
Denver.  CO — Arapahoe  County,  RADAR-1. 

Amdt.  9.  cancelled 
Denver  CO— Jeffco,  RADAR-1.  Amdt.  5 

cancelled 
St.  Louis.  MO— Umbert-St.  Intl.  RADAR-1, 

Amdt.  28.  cancelled 

*  •  '  Effective  November  26,  1982 
Troy.  AI^-Troy  Muni.  RADAR-1,  Amdt.  4 

6.  By  amending  §  97.33  RNAV  SLAPs 
identified  as  follows: 

*  *  •  Effective  January  20,  1983 
Cleveland.  OH— Cuyahoga  County.  RNAV 

Rwy  23.  Amdt.  8 
Neosho.  MO— Neosho  Meml,  RNAV  Rwy  19, 

Amdt.  3, 
Davenport,  lA — ^Davenport  Muni,  RNAV  Rwy 

15,  Amdt.  4.  cancelled 
Davenport.  LA — Davenport  Muni.  RNAV  Rwy 

33.  Amdt.  4.  cancelled 

*  •  '  Effective  December  23.  1982 
Butler.  PA— Butler  County,  RNAV  Rwy  26, 

Amdt.  1 
(Sees.  307,  313(a),  601,  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348. 1354(a). 
1421.  and  1510);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFTi  11.49(b)(3)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Pohcies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  The  FAA 
certifies  that  this  amendment  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31, 1980,  and  reapproved  as  of  January  1, 
1982. 

Issued  in  Washington,  D.C.,  on  December  3, 
1982, 

|ohn  M.  Howard, 
Manager,  Aircraft  Programs  Division. 

(FR  Doc.  BZ-337(M  Filed  12-10-82;  8:4S  am] 
MLUNO  CODE  4710-1S-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  229,  239.  240.  and  249 

[ReiMM  Nos.  33-6441. 34-19290,  40-12965. 
File  No.  S7-939] 

Disdosura  of  Certain  Relationships 
and  Transactions  involving 
Management 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Commission  today 
announced  the  adoption  of  a  new 
Regulation  S-K  item.  Item  404.  which 
provides  for  uniform  disclosure  of 
transactions  and  relationships  involving 
management,  and  the  adoption  of 
certain  conforming  rule,  form  and 
schedule  amendments.  These  actions 
are  being  taken  as  part  of  the 
Commission's  Proxy  Review  Program, 
which  includes  a  comprehensive 
reexamination  of  the  disclosure 
requirements  and  procedural  provisions 
relating  to  the  solicitation  of  proxies. 

DATES:  Effective  date:  Item  404  and  the 
conforming  amendments  are  effective 
for  all  documents  filed  on  or  after  July  1. 
1983.  Registrants  may  comply  with  these 
provisions  after  publication  in  the 
Federal  Register.  If  a  registrant  elects  to 
comply  with  these  provisions  prior  to 
July  1. 1983,  it  must  comply  with  all 
applicable  provisions  upon  the  election 
to  do  so  and  in  any  subsequent  filings. 

FOR  FURTHER  INFORMATION  CONTACT. 

Prior  to  the  effective  date,  contact  Susan 
P.  Davis  or  Robert  B.  Pincus,  (202)  272- 
2589,  Office  of  Disclosure  Policy, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
450  5th  Street  NW.,  Washington,  D.C. 
20549.  After  the  effective  date,  contact 
John  J.  Gorman,  (202)  272-2573,  Office  of 
Chief  Counsel,  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission,  450  5th  Street  NW., 
Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
today  announced  the  adoption  of 
amendments  to  Regulation  S-K  (17  CFR 
Part  229),  Forms  S-1  (17  CFR  239.11)  and 
S-11  (17  CFR  239.18)  under  the 
Securities  Act  of  1933  (the  "Securities 
Act")  (15  U.S.C.  77a  et  seq.  (1976  and 
Supp.  IV  1980)),  and  Form  10  (17  CFR 
249.210).  Form  10-K  (17  CFR  249.310), 
Schedule  14A  (17  CFR  240.14a-101)  and 
Schedule  14B  (17  CFR  240.14a-102) 
under  the  Securities  Exchange  Act  of 
1934  (the  "Exchange  Act")  (15  U.S.C.  78 
et  seq.  (1976  and  Supp.  IV  1980)).  These 
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amendments  include:  (1)  Adoption  of  a 
new  Item  404  of  Regulation  S-K  (17  CFR 
229.404]  containing  uniform  disclosure 
requirements  for  transactions  and 
relationships  involving  management  in 
Securities  Act  and  Exchange  Act 
registration  statements,  periodic  reports 
and  proxy  statements;  (2)  amendments 
to  Itme  401  of  Regulation  S-K  (17  CFR 

229.401)  concerning  disclosure  of  the 
business  experience  of  executive 
officers  and  directors;  (3)  amendments 
to  Item  402  of  Regulation  S-K  (17  CFR 

229.402)  rescinding  certain  disclosure 
requirements  that  have  been 
incorporated  into  new  Item  404  relating 
to  transactions  with  management, 
indebtedness  of  management,  and 
transactions  with  promoters,  and 
rescinding  the  disclosure  requirements 
relating  to  transactions  with  pension 
plans;  (4)  amendments  to  Item  403  of 
Regulation  S-K  (17  CFR  229.403) 
clarifying  beneficial  ownership 
disclosure;  (5)  amendments  to  Forms  S- 
1.  S-11. 10  and  10-K  and  Schedules  14A 
and  14B  requiring  the  disclosure  called 
for  by  new  Item  404;  and  (6) 
amendments  to  Item  6(b)  of  Schedule 
14A  rescinding  certain  disclosure 
requirements  concerning  relationships  of 
directors,  some  of  which  are  proposed  to 
be  incorporated  into  new  Item  404. 

The  amendments  adopted  today 
relate,  for  the  most  part,  to  proposals 
that  were  published  for  comment  in  July 
1982. '  The  comments  received  on  the 
proposals  generally  were  favorable. 
Several  changes  have  been  made  in  the 
proposals  in  response  to  comments, 
including  a  change  in  the  class  of 
relatives  of  certain  persons  connected 
with  management  whose  transactions 
and  indebtedness  may  be  required  to  be 
disclosed. 

This  release  focuses  primarily  on  the 
changes  made  from  the  proposals  and 
the  basis  for  such  revisions.  As 
background  for  this  discussion,  the 
release  briefly  recounts  the  history  of 
the  development  of  proposed  Item  404 
and  the  comments  received  in  response 
to  the  proposed  new  Item.  Readers  are 
directed  to  the  text  of  the  amendments 
and  to  the  Proposing  Release  for  a  more 
complete  understanding  of  the 
amendments. 

I.  Background 

Item  404,  "Certain  relationships  and 
related  transactions,"  and  the  related 
coordinating  amendments  were 
proposed  for  comment  in  luly  1982,  as 


the  Commission's  Tirst  rulemaking 
initiatives  under  its  comprehensive 
review  of  the  rules  and  regulations 
applicable  to  the  solicitation  of  proxies. 
The  proposed  Item  was  based  primarily 
on  the  two  existing  disclosure 
requirements  that  relate  to  transactions 
involving  the  registrant  and  persons 
connected  with  management:  Item  402(f) 
of  Regulation  S-K,  the  provisions  of 
which  were  adopted  in  1942  to  elicit 
information  regarding  certain 
transactions  involving  management; ' 
and  Item  6(b)  of  Schedule  14A,  which 
was  adopted  in  1978  '  to  elicit  disclosure 
regarding  important  relationships 
between  directors  or  nominees  for 
director  and  significant  customers, 
suppliers  or  creditors  of  the  registrant. 

The  development  of  a  uniform 
disclosure  item  based  on  Items  402(f) 
and  6(b)  originally  was  suggested  in  a 
release  published  in  February  1981 
proposing  amendments  to  simplify 
reporting  under  Item  8(b)  (the  "February 
1981  Release").' In  that  release,  the 
Commission  expressed  concern  that  the 
existence  of  two  disclosure  items  which, 
although  serving  different  purposes, 
both  required  the  registrant  to  review 
transactions  involving  management  had 
led  to  confusion,  overlapping  review  of 
information  and  duplicative  disclosure. 
Accordingly,  it  included  a  specific 
inquiry  as  to  the  desirability  of 
combining  Items  402(f)  and  6(b). 

In  response  to  this  specific  inquiry, 
commentators  expressed  a  great  deal  of 
interest  in  the  development  of  a  uniform 
item.' Accordingly,  the  Commission 
began  its  Proxy  Review  Program  with  a 
review  of  Items  402(f)  and  6(b)  in  oYder 
to  extract  the  basic  information  about 
transactions  and  relationships  relevant 
to  both  investment  and  voting  decisions. 

The  Commission's  review  of  this  area 
resulted  in  the  proposal  of  a  new  Item 
404  of  Regulation  S-K  that  would  elicit 
uniform  disclosure  of  transactions  and 
relationships  in  proxy  statements  and, 
where  applicable,  in  Seciuities  Act  and 
Exchange  Act  registration  statements 
and  reports.  Proposed  Item  404  was 
divided  into  four  sections.  Proposed 
paragraph  (a)  contained  requirements 
derived  from  Item  402  relating  to 
disclosure  of  transactions  wiOi 
management.  Proposed  paragraph  (b) 


■RllMie  No.  33-0410  (July  0. 1962)  (47  PR  31394) 
(tha  "Proposing  ReleaM"].  The  imendmentt 
adopted  today  alio  include  certain  propouli 
regarding  beneficial  ownerahip  that  were  published 
for  comment  in  February  lasi  (Release  No.  34-17517 
(February  S.  1981)  (46  FR  lanij). 


'Release  No.  34-3347  (December  IS.  1042)  (7  FR 
10053). 

'Release  No  34-153S4  (December  B.  1078)  (43  FR 
S0552) 

'See  footnote  1.  iupm. 

'See  the  comment  letters  in  response  to  the 
February  1981  Release  A  copy  of  the  highlight  of 
comments,  as  well  as  tha  letters  of  comment,  are 
available  for  public  inspection  and  copying  at  the 
Commission's  Public  Reference  Room.  [See  File  No. 
37-871). 


set  forth  disclosure  requirements 
derived  from  Item  e(b),  pertaining  to 
relationships  between  directors  or 
nominees  of  the  registrant  and 
significant  suppliers,  customers  and 
creditors,  including  law  and  investment 
banking  firms  providing  services  to  the 
registrant.  The  Commission  also 
proposed  to  include  in  Item  404  other 
requirements  from  Item  402.  relating  to 
disclosure  of  management  indebtedness 
and  transactions  with  promoters,  setting 
forth  those  requirements  as  paragraphs 
(c)  and  (d),  respectively. 

II.  Overview  of  Comments 

The  Commission's  proposed  Item  404 
and  related  amendments  generated  a 
substantial  amount  of  commentary." 
Most  of  the  commentators  commended 
the  Commission's  efforts  to  simplify 
disclosure  and  reduce  compliance 
burdens  on  registrants  without 
sacrificing  investor  protection. 
Additionally,  they  overwhelmingly 
supported  the  incorporation  of  all  the 
disclosure  requirements  relating  to 
transactions  and  relationships  involving 
management  into  one  item  and 
expressed  the  view  that  these  proposals 
represented  a  step  in  the  right  direction. 

Many  of  the  commentators  also 
suggested  ways  in  which  they  believed 
the  proposals  should  be  changed.  The 
specific  comments  and  suggestions 
focused  primarily  on  three  areas:  (1)  The 
class  of  relatives  covered  by  Item  404; 
(2)  the  specific  inquiry  concerning 
limiting  disclosure  of  transactions  and 
indebtedness,  in  the  case  of  officers,  to 
"executive"  officers;  and  (3)  directors'  or 
nominees'  relationships  with  law  and 
investment  banking  firms.  Several  of  the 
specific  comments  and  suggestions  are 
reflected  in  changes  to  Item  404  as 
adopted.  These  comments,  as  well  as 
others  not  reflected  in  Item  404.  are 
discussed  below. 

III.  Discussion  of  Item  404 

A.  Transactions  With  Management  and 
Others 

Paragraph  (a)  of  Item  404.  which  sets 
forth  the  disclosure  requirements  wnth 
respect  to  transactions  in  which  certain 
specified  persons  connected  with  the 
registrant  have  a  direct  or  indirect 
material  interest,  is  derived  from  Item 
402(f).  The  Commission  has  determined 
to  adopt  Item  404(a]  with  several 
modifications. 


'Ninety-nine  letter  of  comment  were  received  in 
response  to  the  proposals.  A  copy  of  the  highlight  of 
comments,  as  wall  as  the  letters  of  comment  are 
available  for  public  Inapection  and  copying  at  the 
Conuniaaion's  PubUc  Reference  Room.  (5m  PUe  No. 
S7-«8.) 
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First  as  proposed.  Item  404(a]  would 
have  required  disclosure  of  transactions 
involving  more  than  $50,000  in  which 
certain  specified  persons  have  a 
material  interest.  In  response  to 
comments  indicating  that  the  threshold 
was  too  low,  and  for  purposes  of 
consistency  with  certain  other  recent 
rulemaking  initiatives,^  the  Commission 
is  raising  such  threshold  to  $60,000.' 

Second,  Proposed  Item  404(a)(1) 
would  have  required  disclosure  of 
transactions  involving  the  registrant  and 
any  of  its  officers.  The  Commission 
solicited  comment,  however,  as  to 
whether  transactions  of  only  executive 
officers  *  rather  than  all  officers  should 
be  required  to  be  disclosed.  In  response 
to  this  inquiry,  the  commentators 
overwhelmingly  advocated  limiting  such 
disclosure  to  executive  officers, 
because,  in  their  view,  executive  officers 
are  the  persons  who  are  in  a  position  to 
commit  the  registrant  to  the  types  of 
transactions  meant  to  be  disclosed.  The 
Commission  agrees  and  has  modified 
Item  404(a)(1)  accordingly." 

Third,  proposed  Item  404(a)  would 
have  required  disclosure  of  certain 
transactions  involving  relatives  of  any 
of  the  persons  named  in  paragraph  (a) 
(1)  through  (3),  specifically  any  director 
or  officer  of  the  registrant,  nominee  for 
director  or  five  percent  owner  of  a  class 
of  the  registrant's  securities  (hereinafter 
all  such  persons  are  referred  to  as 
"primary  reporting  persons")  who  are 
"no  more  remote  than  first  cousin."  The 
class  of  relatives  covered,  as  proposed, 
was  broader  than  the  class  of  relatives 
covered  by  Item  402(f)  "  because  certain 
relatives  may  be  able  to  benefit 
personally  from  transactions  with  the 
registrant,  even  though  they  do  not  live 


'This  action  ii  consistent  with  amendments 
adopted  recently  to  various  Securities  Act  and 
Exchange  Act  rules  to  raise  the  dollar  limits 
contained  therein.  (Release  No.  33-6414  (June  29. 
ISaZ)  (47  FR  28651)). 

'This  revision  is  also  being  made  to  the  threshold 
in  Item  404(c). 

'Pursuant  to  Rule  405  under  the  Securities  Act  (17 
CFR  230.406)  and  Rule  3b-7  under  the  Exchange  Act 
(17  CFR  240.3b-7),  the  term  "executive  officer," 
"when  used  in  reference  to  a  registrant,  means  its 
president  any  vice  president  of  the  registrant  in 
charge  of  a  principal  business  unit,  division  or 
function  (such  as  sales,  administration  or  finance), 
any  other  officer  who  perfonns  a  policy  making 
function  or  any  other  person  who  performs  similar 
policy  making  Functions  for  the  registrant.  Executive 
officers  of  subsidiaries  may  be  deemed  executive 
officers  of  the  registrant  if  they  perform  such  policy 
making  functions  for  the  registrant." 

"This  revision  also  is  being  made  to  paragraphs 
404  (b)  and  (c).  with  respect  to  the  class  of  officer* 
covered  by  those  items. 

■■The  class  of  relatives  covered  by  Item  402(f) 
consists  of  any  relative  of  a  primary  raporting 
person  who  lives  in  the  same  household  as  such 
person,  or  who  is  a  director  or  officar  of  any  parent 
or  subsidiary  of  the  registrant 


in  the  same  household  as  the  primary 
reporting  person. 

This  proposal  was  subjected  to 
substantial  criticism.  Commentators 
stated  that  the  proposal  would  impose 
not  only  a  heavy  but  also  an 
impracticable  compliance  burden  on 
directors,  officers  and  five  percent 
owners.  Such  persons  would  be  required 
to  ascertain  the  business  activities  of 
numerous  relatives,  including  cousins  by 
marriage,  great  aunts  and  tmcles  and 
grandnieces  and  nephews  in  order  to 
generate  the  required  information. 
Furthermore,  commentators  contended 
that  disclosure  of  transactions  involving 
such  distant  relatives  would  not  provide 
meaningful  disclosure  to  security 
holders. 

In  view  of  these  comments,  the 
Commission  has  reexamined  this  area 
and  determined  to  modify  its  proposal 
concerning  the  class  of  relatives  whose 
transactions  with  the  registrant  are 
required  to  be  disclosed.  Item  404(a)(4), 
as  revised,  covers  transactions  only 
with  "members  of  the  immediate  family" 
of  the  primary  reporting  persons.  A  new 
InstiTiction  2  to  Item  404(a)  had  been 
added  to  define  immediate  family  as  a 
person's  spouse,  parents,  children, 
siblings,  mothers  and  fathers-in-law, 
sons  and  daughters-in-law,  and  brothers 
and  sisters-in-law.'* This  revision  will 
ensure  that  adequate  disclosure  is  made 
of  those  transactions  in  which  conflicts 
of  interest  are  most  likely  to  exist 
without  imposing  undue  burdens  upon 
registrants. " 

Finally,  the  Commission  is 
reorganizing  the  instructions  to  Item 
404(a),  as  suggested  by  one 
commentator,  to  place  them  in  a  more 
practicable  order.  In  addition,  the 
Commission  is  retaining  the  portion  of 
Instruction  8  to  Item  402(f),  relating  to 
the  materiality  of  certain  interests,  that 
it  had  proposed  to  delete  when  including 
that  Instruction  under  Item  404.  It  is 
being  included  as  part  of  Instruction  1  to 
Item  404(a). 


"The  same  revision  also  is  being  made  to  Item 
404(c)(3)  with  respect  to  the  class  of  relatives  of 
primary  reporting  persons  whose  indebtedness  is 
required  to  be  disclosed.  A  new  Instruction  1  has 
been  added  to  Item  404(c)  indicating  that  the 
members  of  a  person's  immediate  family  means  the 
same  persons  as  specified  in  Instruction  2  to  Item 
404(a). 

"In  this  regard,  several  commentators  contended 
that  information  regarding  transactions  with  certain 
relatives  of  a  primary  reporting  person  may  not 
always  be  available  to  the  registrant.  The 
Commission  believes,  however,  that  its  rules 
regarding  the  unavailability  of  information 
adequately  address  this  issue.  See  Rule  400  under 
the  Securities  Act  (17  CFR  23a400)  and  Rules  12b- 
21  (17  CFR  240.12b-21)  and  14a-5(b)  (17  CFR 
24ai4a-5(b))  under  the  Exchange  Act 


B.  Certain  Business  Relationships 

Paragraph  (b)  of  Item  404  is  derived 
from  the  disclosiue  requirements  of 
Items  6(b)  (3),  (4),  (5)  and  (7)  of  Schedule 
14A  regarding  relationships  between  . 
directors  and  nominees  of  the  registrant 
and  significant  customers,  suppliers  and 
creditors  of  the  registrant.  In  proposing 
Item  404(b),  the  Commission  attempted 
to  streamline  significantiy  the  disclosure 
requirements  regarding  relationships  in 
view  of  comments  received  on  the 
February  1981  Release  to  the  effect  that 
these  requirements  place  heavy 
compliance  burdens  on  registrants 
without  always  providing  material 
information  to  security  holders. 

The  vast  majority  of  commentators 
were  supportive  of  the  Commission's 
efforts  to  streamline  and  improve 
disclosure  of  relationships,  and  the 
Commission  has  determined  to  adopt 
Item  404(b)  substantially  as  proposed, 
with  revisions  made  for  purposes  of 
clarification  and  to  conform  the 
ownership  threshold  for  disclosure  of 
relationships  to  that  contained  in  Item 
404(a).  First,  Item  404(b)  is  revised  to 
make  clear  that  a  directors'  relationship 
with  significant  customers,  suppliers 
and  creditors  is  required  to  be  disclosed 
if  it  existed  at  any  time  during  the  past 
fiscal  year.  Second,  Item  404(b)  is 
modified  to  make  clear  that  the 
registrant's  fiscal  year  should  be  used 
when  computing  payments  to  or  from 
the  registrant,  while  the  other  entity's 
fiscal  year  should  be  used  in  computing 
payments  to  or  from  such  other  entity. 

The  consolidation  of  the  requirements 
of  Items  6(b)  and  402(f)  necessitated  the 
addition  of  a  new  instruction  to  Item 
404(b).  New  Instruction  4,  consistent 
with  existing  requirements  permits  the 
omission  of  the  information  called  for  by 
Item  404(b)  with  respect  to  any  director 
who  is  no  longer  a  director  at  the  time  of 
filing  the  registration  statement  or  report 
containing  such  disclosure,  or,  in  the 
case  of  a  proxy  or  information 
statement,  will  no  longer  be  a  director 
after  the  meeting  of  security  holders  to 
which  the  statement  relates.'* 

In  addition,  the  Commission  is 
adopting  as  proposed  paragraphs  (b)  (4) 
and  (5)  regarding  disclosure  of 
relationships  with  law  and  investment 
banking  firms.  Pursuant  to  existing  Items 
6(b)  (4)  and  (5),  both  the  existence  of, 
and  the  dollar  amount  involved  in,  any 
relationship  between  a  director  or 
nominee  and  a  law  or  investment 
banking  firm  is  required  to  be  disclosed. 
The  Commission  proposed  to  permit  the 
omission  of  the  dollar  amoimts  involved 


"Hie  preamble  to  Item  6  of  Schedule  14A  is 
revised  to  reflect  this  change. 
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where  luch  amounts  do  not  exceed  five 
percent  of  the  law  Rrm's  gross  revenues 
or  the  investment  banking  firm's 
consolidated  gross  revenues,  but 
proposed  to  continue  to  require 
disclosure  of  the  existence  of  such 
relationships  regardless  of  the  dollar 
amount  involved.  Additionally,  the 
Commission  requested  specific  comment 
as  to  whether  relationships  with  law 
and  investment  bcmking  firms  should  be 
treated  the  same  as  relationships  with 
other  suppliers  of  services  by  requiring 
disclosure  of  the  existence  of  such 
relationships  only  if  the  amount  of 
business  between  the  law  or  investment 
banidng  firm  and  the  registrant  exceeds 
five  percent  of  the  firm's  or  registrant's 
gross  revenues.  While  many  of  the 
commentators  responding  to  this  inquiry 
contended  that  relationships  with  law 
and  investment  banking  firms  should  be 
treated  the  same  as  relationships  with 
other  suppliers  of  services,  some 
commentators  expressed  the  opinion 
that  such  relationships  are  different  from 
other  suppliers  of  services  and  should  be 
required  to  be  disclosed  regardless  of  the 
dollar  amount  involved. 

The  Commission  also  is  adopting  the 
de  minimis  subsidiary  exclusions  in 
Instructions  2.C.  and  3.C.  to  Item  404(b) 
as  proposed.  Those  Instructions,  which 
generally  were  supported  by 
commentators,  permit  registrants  to 
exclude  payments  made  or  received  by. 
or  indebtedness  incurred  by, 
subsidiaries  other  than  significant 
subsidiaries  when  computing  the 
aggregate  amount  of  payments  for 
services  or  property  or  aggregate 
indebtedness.  This  exclusion  is 
available  only  if  all  such  de  minimis 
subsidiaries  engaged  in  transactions 
when  considered  in  the  aggregate  as  a 
single  subsidiary,  would  not  constitute  a 
significant  subsidiary.  Some 
commentators  suggested  eliminating  the 
aggregation  proviso,  but  the  Commission 
believes  that  when  de  minimis 
subsidiaries,  in  the  aggregate,  represent 
a  material  part  of  the  registrant's 
business,  such  transactions  are 
important  to  investors. 

Finally,  the  Commission  has  raised 
the  ownership  threshold  for  disclosure 
of  business  relationships  between  the 
registrant  and  significant  customers, 
suppliers  or  creditors  in  which  a  director 
has  an  equity  interest  from  five  percent, 
as  proposed,  to  ten  percent.  By 
conforming  the  ownership  threshold  in 
paragraph  (b)  to  that  in  paragraph  (a) 
compliance  burdens  should  be  reduced. 

C.  Indebtedness  of  Management 

Paragraph  (c)  of  Item  404  is  derived 
from  the  disclosure  requirements  of  Item 


4a2(e],  with  modifications  in  the 
following  areas:  (1)  The  class  of 
relatives  covered:  (2)  the  officers 
covered;  (3)  nonperforming  loans;  and 
(4)  the  threshold  for  disclosure.  The 
Commission  proposed  to  modify  the 
class  of  relatives  covered  to  that 
proposed  in  Item  404(a)  and  to  require 
disclosure  of  nonperforming  loans.  In 
addition,  a  specific  inquiry  was  made  as 
to  whether  disclosure  of  loans,  in  the 
case  of  officere.  should  be  limited  to 
executive  officers.  As  adopted.  Item 
404(c)  covers  the  immediate  family  of 
primary  reporting  persons,  as  specified 
in  Item  404(a).  and  limits  disclosure  to 
executive  officers.  '* 

The  Commission  also  is  adopting  the 
disclosure  requirements  concerning  * 
nonperforming  loans  in  Instruction  3  to 
Hem  404(c)  (proposed  as  Instruction  2). 
That  Instruction  exempts  banks,  savings 
and  loan  associations  and  broker- 
dealers  extending  credit  under  Federal 
Reserve  Regulation  T  '*  from  having  to 
describe  loans  made  in  the  ordinary 
course  of  business  on  substantially  the 
same  terms  as  those  for  comparable 
transactions  that  do  not  involve  more 
than  the  normal  risk  of  coUectability.  As 
adopted,  the  Instruction  hmits  the 
exemption  to  loans  that  are  not 
nonperforming.  The  Commission, 
however,  has  removed  the  definition  of 
"nonperforming  loans"  in  Instruction  3 
because  it  is  set  forth  in  Industry  Guide 
3.  Statistical  disclosure  by  bank  holding 
companies. 

Finally,  the  Commission  had  proposed 
to  delete  the  exclusion  for  transactions 
in  the  ordinary  course  of  business  in 
Instruction  2  to  Item  402(e)  because  it 
beheved  it  was  duplicative  of  other 
exclusions.  Commentators  contended, 
however,  that  the  exclusion  was  not 
redundant  and  was  necessary  to  cover 
certain  relocation  expenses.  In  light  of 
these  comments,  the  Commission  has 
determined  to  retain  the  exclusion. 

D.  Transactions  With  Promoters 

Paragraph  (d)  of  Item  404  is  derived 
from  the  disclosure  requirements  of  Item 
402(h]  and  reflects  the  Commission's 
belief  that  the  disclosure  of  transactions 
with  promoters  is  more  appropriately 
included  with  other  provisions 
concerning  potential  conflicts  of  interest 
in  Item  404  than  in  an  item  deaUng  with 
remuneration.  No  comments  were 
directed  to  this  provision,  and  the 
Commission  has  adopted  it  as  proposed. 

E.  Other  Proposed  Revisions 

1.  Disclosure  of  transactions  with 
pension  plans.  The  Commission 


proposed  to  rescind  current  Item  402(g) 
of  Regulation  S^  relating  to  disclosure 
of  transactions  with  pension  or  similar 
plans,  because  the  Item  appeared 
unnecessary  in  light  of  the  extent  to 
which  affiliated  transactions  by  pension 
plans  generally  are  regulated  under  the 
Employee  Retirement  Security  Act  of 
1974. "  The  Commission  requested 
specific  comment,  however,  as  to 
whether  such  action  would  eliminate 
meaningful  disclosure.  Most  of  the 
commentators  responding  to  this  inquiry 
stated  that  rescission  of  Item  402(g) 
would  not  eliminate  meaningful 
disclosure.  In  light  of  these  comments 
and  its  own  experience,  the  Commission 
has  determined  to  rescind  Item  402(g). 

2.  Inclusion  of  Schedule  1  to  Article  9 
of  Regulation  S-X  in  proxy  statements. 
Concomitantly  with  the  proposal  of  Item 
404.  the  Commission  proposed 
amendments  to  Article  9  of  Regulation 
S-X  '*  to  rescind  Schedule  1,  which 
requires  disclosure  of  loans  from  the 
registrant  to  its  executive  officers  and 
principal  shareholders. '*  The 
Commission  solicited  comment  as  to 
whether  that  Schedule,  or  the  disclosure 
elicited  by  it.  should  be  included  in 
proxy  statements.  The  conunentators 
responding  to  that  request  unanimously 
opposed  the  inclusion  of  such 
information  in  proxy  statements.  They 
opined  that  the  need  for  disclosure  in 
this  area,  to  the  extent  it  ever  existed, 
was  alleviated  substantially  by  the 
passage  of  the  Financial  Institutions 
Regulatory  Interest  Rate  Control  Act  of 
1978.  **  In  light  of  these  comments,  the 
Commission  has  determined  not  to 
require  such  information  in  proxy 
statements. 

IV.  Beneficial  OwnersUp 

The  Conmiission  is  adopting  two 
amendments  to  Item  403  of  Regulation 
S-K  that  were  proposed  in  the  February 
1981  Release."  In  that  Release,  the 


"Soe  text  ■ccompanylng  notai  10  and  12,  aupra. 
"12  CFR  Part  220. 


■*28U.S.C.  ICOletaaq. 

"17  CFR  Part  210. 

"Releaie  No.  33-6417  (July  S,  19S2)  (47  FR  321S8). 

"Pub.  L  No.  0S-S30.  B2  Stat.  3713  (1978). 

"The  February  1961  RaUaM  alao  contained  a 
Dumbar  of  other  propoaala  that  are  not  being  acted 
on  today.  The  itatua  of  thoae  propoaala  if  ai 
followa:  (1)  Propoaad  amendnMnta  to  Item  B(d)  of 
Schedule  14A  regarding  full  board  conalderation  of 
ihareholder  nomination*  were  repropoaed  in 
Releaae  No.  33-«S38  (Augual  &  1981)  (40  FR  42042) 
and  will  t>e  conaidered  ai  part  of  a  latar  proxy 
program  project:  (2)  propoaad  amendmenti  to  Item 
22  of  Schedule  14A  regarding  diadoaure  of  the  vote 
required  for  election  of  diracton  were  repropoaed  in 
Releaae  No.  33-8338  and  alao  will  be  conaidered  ai 
part  of  a  later  proxy  program  project:  (3)  propoaad 
amendment*  to  Item  9  of  Schedule  14A  regarding 
clarification  of  remuneration  ditdoaure 
requirvment*  were  repropoaad  in  Releaae  33-8338 
and  will  be  reconaidered  In  connection  with  the 
forthcoming  propoaad  ravialon*  to  Item  402  of 
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Commisiion  announced  its  intention  to 
act  upon  certain  amendments  to  Item 
403  relating  to  the  clarification  of 
beneficial  ownership  disclosure  at  the 
time  final  action  was  taken  with  respect 
to  Item  404.  First,  the  Commission 
proposed  to  amend  instruction  5  to  Item 

403  to  direct  registrants  not  to  count 
shares  more  than  once  when  computing, 
pursuant  to  paragraph  (b]  of  Item  403, 
the  aggregate  number  of  shares  owned 
by  directors  and  officers  as  a  group.  In 
addition,  the  Commission  proposed  to 
amend  Instruction  1  to  permit  registrants 
to  omit  precise  ownership  percentages 
when  the  percentage  for  a  particular 
individual,  or  all  oncers  and  directors 
as  a  group,  represents  less  than  one 
percent  of  the  subject  class  of  securities, 
provided  that  the  registrant  discloses  by 
footnote  or  similar  means  the  fact  that 
the  ownership  figure  is  less  than  one 
percent.  The  majority  of  the 
commentators  supported  these 
proposals  and  the  Commission  has 
determined  to  adopt  them  as  proposed. 

V.  Coordinating  Amendments  to  Fonns 
and  Schedules 

In  coordination  with  the  adoption  of 
uniform  Regulation  S-K  Item  404,  the 
Commission  is  amending  registration 
Forms  S-1  and  S-11  under  the  Securities 
Act,  and  Forms  10  and  10^  and 
Schedules  14A  and  14C  under  the 
Exchange  Act  to  require  the  information 
called  for  by  Item  404.  The  Commission 
also  is  making  certain  renumbering 
changes  necessitated  by  the  addition  of 
Item  404  to  such  forms  and  schedules. 
Finally,  the  Commission  is  amending 
Item  401(e]  of  Regulation  S-K.  as 
proposed,  to  require  that  registrants 
indicate,  in  identifying  any  corporations 
or  other  organizations  by  which  the 
enumerated  persons  have  been 
employed  during  the  past  five  years, 
whether  such  corporation  or 
organization  is  a  parent,  subsidiary  or 
other  afBliate  of  the  registrant. 

VI.  Statutory  Authority  and  Findings 

The  Commission  hereby  adopts  Item 

404  of  Regulation  S-K  and  other 
conforming  amendments  pursuant  to  its 
statutory  authority  in  Sections  6,  7,  B,  10 
and  19(a)  of  the  Securities  Act  and 
Sections  12. 13, 14, 15(d)  and  23(a)  of  the 
Exchange  Act.  As  required  by  Section 
23(a]  of  the  Exchange  Act,  the 


Ragulation  S-K:  (4)  proposed  clarifying  amendmenti 
to  Item  402(d)(iv)  were  rapropoied  in  Releate  No. 
33-4332  (Angiut «.  1981)  (46  FK  41026)  and  aleo  will 
be  conaidefed  at  part  of  the  propoMd  ravlaiona  to 
Item  402;  and  (S)  propoaed  amendments  to  Rule  14a- 
8  vuider  the  Exchange  Act  regarding  aharaholder 
proposals  were  replaced  by  new  proposals  in  this 
area.  Sae  Releese  No.  34-1*138  (October  14. 1982) 
(47  FR  47430). 


Commission  has  considered  the  impact 
that  these  rulemaking  actions  would 
have  on  competition  and  has  concluded 
that  they  would  impose  no  significant 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act. 

List  of  Subjecta  in  17  CFR  229,  239.  240. 
and  249 

Reporting  requirements  and  securities. 
Vn.  Text  of  Amendments 

In  accordance  with  the  foregoing,  Title 
17.  Chapter  II  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  229— STANDARD 
INSTRUCTIONS  FOR  FILING  FORMS 
UNDER  SECURITIES  ACT  OF  1933 
AND  SECURITIES  EXCHANGE  ACT  OF 
1934— REGULATION  S-K 

1.  By  revising  paragraph  (e)(1)  of 
§  229.401  to  read  as  follows; 

§  229.401  (Item  401)    Dlrectora  and 
•xecutlvs  officers. 

(e)  Business  experience.  (1) 
Background.  Briefly  describe  the 
business  experience  during  the  past  five 
years  of  each  director,  executive  officer, 
person  nominated  or  chosen  to  become 
a  director  or  executive  officer,  and  each 
person  named  in  answer  to  paragraph 
(c)  of  Item  401,  including:  Each  person's 
principal  occupations  and  employment 
during  the  past  five  years;  the  name  and 
principal  business  of  any  corporation  or 
other  organization  in  which  such 
occupations  and  employment  were 
carried  on;  and  whether  such 
corporation  or  organization  is  a  parent, 
subsidiary  or  other  affiliate  of  the 
registrant.  When  an  executive  officer  or 
person  named  in  response  to  paragraph 
(c)  of  Item  401  has  been  employed  by  the 
registrant  or  a  subsidiary  of  the 
registrant  for  less  than  five  years,  a  brief 
explanation  shall  be  included  as  to  the 
nature  of  the  responsibility  undertaken 
by  the  individual  in  prior  positions  to 
provide  adequate  disclosure  of  his  prior 
business  experience.  What  is  required  is 
information  relating  to  the  level  of  his 
professional  competence,  which  may 
include,  depending  upon  the 
circumstances,  such  specific  information 
as  the  size  of  the  operation  supervised. 

2.  By  amending  §  229.402  to  change  its 
title  to  Management  remuneration,  to 
remove  paragraphs  (e),  (f).  (g)  and  (h).  to 
redesignate  paragraph  (i)  as  paragraph 
(e).  and  to  revise  Instruction  5  to 
paragraph  (a)  as  follows: 

9  229.402  (ttwn  402) 
rwiMNMratkin. 

(a)  Remuneration.  * 


Instructions  to  Paragraph  (a)  of  Item  402. 


5.  Transactions  with  third  parties.  *  *  * 
Other  transactions  between  the  registrant 
and  third  parties  in  which  persons  specified 
in  paragraph  (a)  of  Item  402  have  an  interest, 
or  may  realize  a  benefit,  generally  are 
addressed  by  other  disclosure  requirements 
concerning  the  interests  of  management  and 
others  in  certain  transactions,  particularly 
paragraph  (a)  of  Item  404.  Paragraph  (a)  of 
item  402  does  not  require  disclosure  of 
remuneration  paid  to  a  partnership  in  which 
any  officer  or  director  was  a  partner,  any 
such  transactions  shall  be  disclosed  pursuant 
to  these  other  disclosure  requirements,  and 
not  as  a  note  to  the  remuneration  table 
presented  pursuant  to  paragraph  (a)  of  Item 
402. 


3.  By  amending  §  229.403  to  revise 
Instructions  1  and  5  as  follows: 

§  229.403  (Item  403)    Security  owiMrship  of 
certain  beneficial  owners  and  managemenL 

«         •         *         «         * 

Instructions  to  Item  403.  1.  The  percentages 
are  to  be  calculated  on  the  basis  of  the 
amount  of  outstanding  securities,  excluding 
securities  held  by  or  for  the  account  of  the 
registrant  or  its  subsidiaries,  plus  securities 
deemed  outstanding  pursuant  to  Rule  13d- 
3(d)(1)  under  the  Exchange  Act  17  (CFR 
240.13d-3(d)(l)).  For  purposes  of  paragraph 
(b),  if  the  percentage  of  shares  beneficially 
owned  by  any  director  or  nominee,  or  by  all 
directors  and  officers  of  the  registrant  as  a 
group,  does  not  exceed  one  percent  of  the 
class  so  owned,  the  registrant  may,  in  lieu  of 
furnishing  a  precise  percentage,  indicate  this 
fact  by  means  of  an  asterisk  and  explanatory 
footnote  or  other  similar  means. 
*         *         *         «         * 

5.  Where  more  than  one  beneficial  owner  is 
known  to  be  listed  for  the  same  securities, 
appropriate  disclosure  should  be  made  to 
avoid  confusion.  For  purposes  of  paragraph 
(b],  in  computing  the  aggregate  number  of 
shares  owned  by  directors  and  officers  of  the 
registrant  as  a  group,  the  same  shares  shall 
not  be  counted  more  than  once. 


4.  By  adding  §  229.404  to  read  as 
follows: 

§229.404  (item  404)    Certain  retettonships 
and  related  transactions. 

(a)  Transactions  with  management 
and  others.  Describe  briefly  any 
transaction,  or  series  of  similar 
transactions,  since  the  beginning  of  the 
registrant's  last  fiscal  year,  or  any 
currentiy  proposed  transaction,  or  series 
of  similar  transactions,  to  which  the 
registrant  or  any  of  its  subsidiaries  was 
or  is  to  be  a  party,  in  which  the  amount 
involved  exceeds  $60,000  and  in  which 
any  of  the  following  persons  had,  or  will 
have,  a  direct  or  indirect  material 
interest,  naming  such  person  and 
indicating  the  person's  relationship  to 
the  registrant,  the  nature  of  such 
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person's  interest  in  the  transactionfs), 
the  amount  of  such  transactionfs)  and, 
where  practicable,  the  amount  of  such 
person's  interest  in  the  tran8action(s): 

(1)  Any  director  or  executive  officer  of 
the  registrant: 

(2)  Any  nominee  for  election  as  a 
director 

(3)  Any  security  holder  who  is  known 
to  the  registrant  to  own  of  record  or 
beneficially  more  than  five  percent  of 
any  class  of  the  registrant's  voting 
securities:  and 

(4)  Any  member  of  the  immediate 
family  of  any  of  the  foregoing  persons. 

Instrvctions  to  Paragraph  (a)  of  Item  404.  1. 
The  materiality  of  any  interest  is  to  be 
determined  on  the  basis  of  the  significance  of 
the  information  to  investors  in  light  of  all  the 
circtimstances  of  the  particular  case.  The 
importance  of  the  interest  to  the  person 
having  the  interest,  the  relationship  of  the 
parties  to  the  transaction  with  each  other  and 
the  amount  mvolved  in  the  transactions  are 
among  the  factors  to  be  considered  in 
determining  the  significance  of  the 
information  to  investors. 

2.  For  purposes  of  paragraph  (a),  a  person's 
immediate  family  shall  include  such  person's 
spouse;  parents:  children;  siblings;  mothers 
and  fathers-in-law;  sons  and  daughters-in- 
law;  and  brothers  and  sisters-in-law. 

3.  In  computing  the  amount  involved  in  the 
transaction  or  series  of  similar  transactions, 
include  all  periodic  installments  in  the  case 
of  any  lease  or  other  agreement  providing  for 
periodic  payments  or  installments. 

4.  The  amount  of  the  interest  of  any  person 
specified  in  paragraphs  (a)  (1)  through  (4) 
shall  be  computed  without  regard  to  the 
amount  of  the  profit  or  loss  involved  in  the 
transaction(s). 

5.  In  describing  any  transaction  involving 
the  purchase  or  sale  of  assets  by  or  to  the 
registrant  or  any  of  its  subsidiaries,  otherwise 
than  in  the  ordinary  course  of  business,  state 
the  cost  of  the  assets  to  the  purchaser  and.  if 
acquired  by  the  seller  within  two  years  prior 
to  the  transaction,  the  cost  thereof  to  the 
seller.  Indicate  the  principle  followed  in 
determining  the  registrant's  purchase  or  sale 
price  and  the  name  of  the  person  making  such 
determination. 

6.  Information  shall  be  furnished  in  answer 
to  paragraph  (a)  with  respect  to  transactions 
that  involve  remuneration  from  the  registrant 
or  its  subsidiaries,  directly  or  indirectly,  to 
any  of  the  persons  specified  in  paragraphs  (a) 
(1)  through  (4)  for  services  in  any  capacity 
unless  the  interest  of  such  person  arises 
solely  bom  the  ownership  individually  and  in 
the  aggregate  of  less  than  ten  percent  of  any 
class  of  equity  securities  of  another 
corporation  furnishing  the  services  to  the 
registrant  or  its  subsidiaries. 

7.  No  Information  need  be  given  in  answer 
to  paragraph  (a)  as  to  any  transactions 
where: 

A.  The  rates  or  charges  involved  in  the 
transaction  are  determined  by  competitive 
bids,  or  the  transaction  involves  the 
rendering  of  services  as  a  common  or 
contract  carrier,  or  public  utility,  at  rates  or 
charges  fixed  in  conformity  with  law  or 
govenunental  authority: 


B.  The  transaction  involves  services  as  a 
bank  depositary  of  funds,  transfer  agent, 
registrar,  trustee  under  a  trust  indenture,  or 
similar  services,  or 

C.  The  interest  of  the  person  specified  in 
paragraphs  (a)  (1)  through  (4)  arises  solely 
from  the  ownership  of  securities  of  the 
registrant  and  such  person  receives  no  extra 
or  special  benefit  not  shared  on  a  pro  rata 
basis. 

8.  Paragraph  (a)  requires  disclosure  of 
indirect,  as  well  as  direct,  material  interests 
in  transactions.  A  person  who  has  a  position 
or  relationship  with  a  firm,  corporation,  or 
other  entity  that  engages  in  a  transaction 
with  the  registrant  or  its  subsidiaries  may 
have  an  indirect  interest  in  such  transaction 
by  reason  of  such  position  or  relationship. 
Such  an  interest,  however,  shall  not  be 
deemed  "material"  within  the  meaning  of 
paragraph  (a)  where: 

A.  The  interest  anses  only:  (i)  From  such 
person's  position  as  a  director  of  another 
corporation  or  organization  which  is  a  party 
to  the  transaction;  or  (ii)  from  the  direct  or 
indirect  ownership  by  such  person  and  all 
other  persons  specified  in  paragraphs  (a)  (1) 
through  (4).  in  the  aggregate,  of  less  than  a 
ten  percent  equity  interest  in  another  person 
(other  than  a  parinership)  which  is  a  party  to 
the  transaction;  or  (iii)  from  both  such 
position  and  ownership; 

B.  The  interest  arises  only  from  such 
person's  position  as  a  limited  partner  in  a 
partnership  in  which  the  person  and  all  other 
persons  specified  in  paragraphs  [a]  (1) 
through  (4)  have  an  Interest  of  less  than  ten 
percent;  or 

C.  The  interest  of  such  person  arises  solely 
from  the  holding  of  an  equity  interest 
(including  a  limited  partnership  interest,  but 
excluding  a  general  partnership  interest)  or  a 
creditor  interest  in  another  person  that  is  a 
party  to  the  transaction  with  the  registrant  or 
any  of  its  subsidiaries,  and  the  transaction  is 
not  material  to  such  other  person. 

9.  There  may  be  situations  where,  although 
these  instructions  do  not  expressly  authorize 
nondisclosure,  the  interest  of  a  person 
specified  in  paragraphs  [a]  (1)  through  (4)  in  a 
particular  transaction  or  series  of 
transactions  is  not  a  direct  or  indirect 
material  interest.  In  that  case,  information 
regarding  such  interest  and  transaction  is  not 
required  to  be  disclosed  in  response  to  this 
paragraph. 

(b)  Certain  business  relationships. 
Describe  any  of  the  following 
relationships  regarding  directors  or 
nominees  for  director  that  exist,  or  have 
existed  during  the  registrant's  last  fiscal 
year,  indicating  the  identity  of  the  entity 
with  which  the  registrant  has  such  a 
relationship,  the  name  of  the  nominee  or 
director  affiliated  with  such  entity  and 
the  natiu-e  of  such  nominee's  or 
director's  affiliation,  the  relationship 
between  such  entity  and  the  registrant 
and  the  amount  of  the  business  done 
between  the  registrant  and  the  entity 
during  the  registrant's  last  full  fiscal 
year  or  proposed  to  be  done  during  the 
registrant's  current  fiscal  year 


(1)  If  the  nominee  or  director  is,  or 
during  the  last  fiscal  year  has  been,  an 
executive  officer  of,  or  owns,  or  during 
the  last  fiscal  year  has  owned,  of  record 
or  beneficially  in  excess  of  ten  percent 
equity  interest  in.  any  business  or 
professional  entity  that  has  made  during 
the  registrant's  last  full  fiscal  year,  or 
proposes  to  make  during  the  registrant's 
current  fiscal  year,  payments  to  the 
registrant  or  its  subsidiaries  for  property 
or  services  in  excess  of  five  percent  of 
(i)  the  registrant's  consolidated  gross 
revenues  for  its  last  full  fiscal  year,  or 
(ii)  the  other  entity's  consolidated  gross 
revenues  for  its  last  full  fiscal  year, 

(2)  If  the  nominee  or  director  is,  or 
during  the  last  fiscal  year  has  been,  an 
executive  officer  of,  or  owns,  or  during 
the  last  fiscal  year  has  owned,  of  record 
or  beneficially  in  excess  of  ten  percent 
equity  interest  in.  any  business  or 
professional  entity  to  which  the 
registrant  or  its  subsidiaries  has  made 
during  the  registrant's  last  full  fiscal 
year,  or  proposes  to  make  during  the 
registrant's  current  fiscal  year, 
payments  for  property  or  services  in 
excess  of  five  percent  of  (i)  the 
registrant's  consolidated  gross  revenues 
for  its  last  full  fiscal  year,  or  (ii)  the 
other  entity's  consohdated  gross 
revenues  for  its  last  full  fiscal  yean 

(3)  If  the  nominee  or  director  is.  or 
during  the  last  fiscal  year  has  been,  an 
executive  officer  of,  or  owns,  or  diu-ing 
the  last  fiscal  year  has  owned,  of  record 
or  beneficially  in  excess  of  ten  percent 
equity  interest  in.  any  business  or 
professional  entity  to  which  the 
registrant  or  its  subsidiaries  was 
indebted  at  the  end  of  the  registrant's 
last  full  fiscal  year  in  an  aggregate 
amount  in  excess  of  five  percent  of  the 
registrant's  total  consolidated  assets  at 
the  end  of  such  fiscal  yean 

(4)  If  the  nominee  or  director  is.  or 
during  the  last  fiscal  year  has  been,  a 
member  of,  or  of  counsel  to,  a  law  firm 
that  the  issuer  has  retained  during  the 
last  fiscal  year  or  proposes  to  retain 
during  the  current  fiscal  year  Provided, 
however,  that  the  dollar  amount  of  fees 
paid  to  a  law  firm  by  the  registrant  need 
not  be  disclosed  if  such  amount  does  not 
exceed  five  percent  of  the  law  firm's 
gross  revenues  for  that  firm's  last  full 
fiscal  year 

[5]  If  the  nominee  or  director  is,  or 
during  the  last  fiscal  year  has  been,  a 
partner  or  executive  officer  of  any 
investment  banking  firm  that  has 
performed  servicet  for  the  registrant 
other  than  as  a  participating  underwriter 
in  a  syndicate,  during  the  last  fiscal  year 
or  that  the  registrant  proposes  to  have 
perform  services  during  the  current  year, 
Provided,  however.  That  the  dollar 


Fedwl  Regbtar  /  Vol  47.  No.  239  /  Monday.  December  13.  1982  /  Rules  and  Regulations 


amount  of  compensation  received  by  an 
investment  banking  finn  need  not  be 
disclosed  if  such  amount  does  not 
exceed  live  percent  of  the  investment 
banicing  firm's  consolidated  gross 
revenues  for  that  firm's  last  full  fiscal 
yean  or 

(6)  Any  other  relationships  that  the 
registrant  is  aware  of  between  the 
nominee  or  director  and  the  registrant 
that  are  substantially  similar  in  nature 
and  scope  to  those  relationships  listed 
in  paragraphs  (b)  (1)  through  (5). 

Instructions  to  Paragraph  fbj  of  Item  404. 1. 
In  order  to  determine  whether  payments  or 
indebtedness  exceed  five  percent  of  the 
consolidated  gross  revenues  of  any  entity, 
other  than  the  registrant,  it  is  appropriate  to 
rely  on  information  provided  by  the  nominee 
or  director. 

2.  In  calculating  payments  for  property  and 
services  the  following  may  be  excluded: 

A.  Payments  where  the  rates  or  charges 
involved  in  the  transaction  are  determined  by 
competitive  bids,  or  the  transaction  involves 
the  rendering  of  services  as  a  common 
contract  carrier,  or  public  utility,  at  rates  or 
charges  fixed  in  conformity  wiOi  law  or 
governmental  authority; 

B.  Payments  that  arise  solely  from  the 
ownership  of  securities  of  the  registrant  and 
no  extra  or  special  benefit  not  shared  on  a 
pro  rata  basis  by  all  holders  of  the  class  of 
securities  is  received;  or 

C.  Payments  made  or  received  by 
subsidiaries  other  than  significant 
subsidiaries  as  defined  in  Rule  l-02(v)  of 
Regulation  S-X  (S  210.1-02(v)  of  this  chapter), 
provided  that  all  such  subsidiaries  making  or 
receiving  payments,  when  considered  in  the 
aggregate  as  a  single  subsidiary,  would  not 
constitute  a  significant  subsidiary  as  defined 
in  Rule  l-02(v). 

3.  In  calculating  indebtedness  the  following 
may  be  excluded: 

A.  Debt  securities  that  have  been  pubhcly 
offered,  admitted  to  trading  on  a  national 
securities  exchange,  or  quoted  on  the 
automated  quotation  system  of  a  registered 
securities  association; 

B.  Amounts  due  for  purchases  subject  to 
the  usual  trade  terms;  or 

C.  Indebtedness  incurred  by  subsidiaries 
other  than  significant  subsidiaries  as  defined 
in  Rule  l-OZ(v]  of  Regulation  S-X  (\  210.1- 
02(v)  of  this  chapter],  provided  that  all  such 
subsidiaries  incurring  indebtedness,  when 
considered  in  the  aggregate  as  a  single 
subsidiary,  would  not  constitute  a  significant 
subsidiary  as  defined  in  Rule  l-02(v). 

4.  No  Infotination  called  for  by  paragraph 
(b)  need  be  given  respecting  any  director  who 
is  no  longer  a  director  at  the  time  of  filing  the 
registration  statement  or  report  containing 
such  disclosure.  If  such  information  Is  being 
presented  in  a  proxy  or  infbnnatlon 
statement,  no  information  need  be  given 
respecting  any  director  whose  term  fA  office 
as  a  director  will  not  continue  after  the 
meeting  to  which  the  statement  relates. 

(c]  Indebtedness  of  management  If 
any  of  the  following  persons  has  been 
indebted  to  the  registrant  or  its 
subsidiaries  at  any  time  since  the 


begiiming  of  the  registrant's  last  fiscal 
year  in  an  amount  in  excess  of  $B0,000, 
indicate  the  name  of  such  person,  the 
nature  of  the  person's  relationship  by 
reason  of  which  such  person's 
indebtedness  is  required  to  be 
described,  the  largest  aggregate  amount 
of  indebtedness  outstanding  at  any  time 
during  such  period,  the  nature  of  the 
indebtedness  and  of  the  transaction  in 
which  it  was  incurred,  the  amount 
thereof  outstanding  as  of  the  latest 
practicable  date  and  the  rate  of  interest 
paid  or  charged  thereon: 

(1)  Any  director  or  executive  officer  of 
the  registrant; 

(2)  Any  nominee  for  election  as  a 
director; 

(3)  Any  member  of  the  immediate 
family  of  any  of  the  persons  specified  in 
paragraph  (c)  (1)  or  (2); 

(4]  Any  corporation  or  organization 
(other  than  the  registrant  or  a  majority- 
owned  subsidiary  of  the  registrant)  of 
which  any  of  the  persons  specified  in 
paragraph  (c)  (1)  or  (2)  is  an  executive 
officer  or  partner  or  is,  directly  or 
indirectly,  the  beneficial  owner  of  ten 
percent  or  more  of  any  class  of  equity 
securities;  and 

(5)  Any  trust  or  other  estate  in  which 
any  of  the  persons  specified  in 
paragraph  (c)  (1)  or  [2]  has  a  substantial 
beneficial  interest  or  as  to  which  such 
person  serves  as  a  trustee  or  in  a  similar 
capacity.  * 

Instructions  to  Paragraph  (c),  of  Item  404.  1. 
For  purposes  of  paragraph  (c),  the  members 
of  a  person's  immediate  family  are  those 
persons  specified  in  Instruction  2  to  Item 
404(a]. 

2.  Exclude  from  the  determination  of  the 
amount  of  indebtedness  all  amounts  due  from 
the  particular  person  for  purchases  subject  to 
usual  trade  terms,  for  ordinary  travel  and 
expense  payments  and  for  other  transactions 
in  the  ordinary  course  of  business. 

3.  If  the  lender  is  a  bank,  savings  and  loan 
association,  or  broker-dealer  extending  credit 
under  Federal  Reserve  Regulation  T  (12  CFR 
Part  220)  and  the  loans  are  not 
nonperforming,  disclosure  may  consist  of  a 
statement,  if  such  is  the  case,  that  the  loans 
to  such  persons  (A)  were  made  in  the 
ordinary  course  of  business,  [B)  were  made 
on  substantially  the  same  terms,  including 
interest  rates  and  collateral,  as  those 
prevailing  at  the  time  for  comparable 
transactions  with  other  persons,  and  (C)  did 
not  involve  more  than  the  normal  risk  of 
collectabllity  or  present  other  unfavorable 
features.  See,  Industry  Guide  3,  Statistical 
disclosure  by  bank  holding  companies. 

4.  If  any  indebtedness  required  to  be 
described  arose  under  Section  16(b)  of  the 
Exchange  Act  and  has  not  been  discharged 
by  payment,  state  the  amount  of  any  profit 
reallxed.  that  such  profit  will  inure  to  the 
benefit  of  the  registrant  or  its  subsidiaries 
and  whether  suit  will  be  brought  or  other 
steps  taken  to  recover  such  profit  If,  in  the 
opinion  of  counsel  a  question  reasonably 


exists  as  to  the  recoverability  of  such  profit, 
it  will  suffice  to  state  all  facts  necessary  to 
describe  the  transactions,  including  the  prices 
and  number  of  shares  involved. 

(d)  Transactions  with  promoters. 
Registrants  that  have  been  organized 
within  the  past  five  years  and  that  are 
filing  a  registration  statement  on  Form 
S-1  under  the  Securities  Act  (§  239.11  of 
this  chapter)  or  on  Form  10  under  the 
Exchange  Act  (§  239.210  of  this  chapter) 
shall: 

(1)  State  the  names  of  the  promoters, 
the  nature  and  amount  of  anything  of 
value  (including  money,  property, 
contracts,  options  or  rights  of  any  kind) 
received  or  to  be  received  by  each 
promoter,  directly  or  indirectly,  from  the 
registrant  and  the  nature  and  amount  of 
any  assets,  services  or  other 
consideration  therefore  received  or  to  be 
received  by  the  registrant;  and 

(2)  As  to  any  assets  acquired  or  to  be 
acquired  by  the  registrant  from  a 
promoter,  state  the  amount  at  which  the 
assets  were  acquired  or  are  to  be 
acquired  and  the  principle  followed  or 
to  be  followed  in  determining  such 
amount  and  identify  the  persons  making 
the  determination  and  their  relationship, 
if  any,  with  the  registrant  or  any 
promoter.  If  the  assets  were  acquired  by 
the  promoter  within  two  years  prior  to 
their  transfer  to  the  registrant,  also  state 
the  cost  thereof  to  the  promoter. 

Instructions  to  Item  404.  1.  No  information 
need  be  given  in  response  to  any  paragraph 
of  Item  404  as  to  any  remuneration  or  other 
transaction  reported  in  response  to  any  other 
paragraph  of  Item  404  or  to  Item  402  of 
Regulation  S-K  ({  229.402  of  this  chapter)  or 
as  to  any  remuneration  with  respect  to  which 
information  may  be  omitted  pursuant  to  Item 
402. 

2.  If  the  information  called  for  by  Item  404 
is  being  presented  in  a  registration  statement 
filed  pursuant  to  the  Securities  Act  or  the 
Exchange  Act,  information  shall  t>e  given  for 
the  periods  specified  in  the  Item  and,  in 
addition,  for  the  two  fiscal  years  preceding 
the  registrant's  last  fiscal  year. 

3.  A  non-Canadian  foreign  private  issuer 
eligible  to  use  Form  20-F  ({  24g.220f  of  this 
chapter)  may  respond  to  Item  404  only  to  the 
extent  that  the  registrant  discloses  to  its 
security  holders  or  otherwise  makes  public 
the  information  specified  in  that  Item. 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

5.  By  amending  Item  11  of  Form  S-1  in 
9  239.11  to  revise  paragraphs  (k)  and  (1) 
and  to  add  a  new  paragraph  (mj  as 
follows  (From  S-1  does  not  appear  in 
the  Code  of  Federal  Regtilationi): 

9  239.1 1    Fonn  8-1,  reglelratlon 
under  ttte  SecurtUee  Act  of  1»S3. 
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Item  11.  Information  With  Reaped  to  the 
Regittrant — 


(k)  Infonnatioa  required  by  Item  402  of 
Regulation  S-K  (i  229.402  of  thia  chapter), 
management  remuneration: 

(1)  Informabon  required  by  Item  403  of 
Regulation  S-K  (|  229.403  of  this  chapter), 
security  ownership  of  certain  beneficial 
owners  and  management:  and 

(m)  Information  required  by  Item  404  of 
Regulation  S-K  ((  229.404  of  this  chapter), 
certain  relationships  and  related 
transactions. 


|M0Ll4a-1O2    SdMduto  14B.  mfatmirtton 
to  b«  iMkidad  In  alalMMiils  Mad  by  or  on 
bohoN  of  ■  parttdponl  (oMmt  Ihwi  tlw 
ISMMr)  purMMnt  to  9  240.14«-1 1(e)  (Rul* 

14«-1Ke)V 

•        •        •         •         « 

Item  4.  Further  matters. 


6.  By  amending  Form  S-11  in  5  239.18 
to  change  the  title  of  Item  22  to 
Management  Remuneration,  to 
renumber  Items  23-35  as  Items  24-36 
and  to  add  a  new  Item  23  to  read  as 
follows  (Form  S-11  does  not  appear  in 
the  Code  of  Federal  Regulations): 

9239.18    Fonn  S-11.  for  rogMrattonunttor 
ttw  SocutMm  Act  of  1933  of  — curtttw  of 


(b)  Furnish  for  yourself  and  your  associates 
the  information  required  by  Item  404(a)  of 
Regulation  S-K  (|  229.404(a)  of  this  chapter). 


PART  249— FORMS,  SECURITIES 
EXCHANQE  ACT  OF  1934 

g.  By  amending  Foim  10  in  S  249.210  to 
change  the  title  of  Item  6  to  Management 
Remuneration,  to  renumber  Items  7-14 
as  Items  8-15  and  to  add  a  new  Item  7  to 
read  as  follows  (Form  10  does  not 
appear  in  the  Code  of  Federal 
Regulations): 

9  249.210    Form  10,  gononri  form  for 
rogistration  of  ncurftlw  purwiant  to 
Mctlon  12(b)  or  (g)  of  tho  SocurWos 
Exchango  Act  of  1934. 


Item  7.  Certain  Relationships  and  Related 
Transactions.  Furnish  the  information 
required  by  Item  404  of  Regulation  S-K 
(§  229.404  of  this  chapter). 


Item  23.  Certain  Relationships  and  Related 
Transactions.  Furnish  the  information 
required  by  Item  404  of  Regulation  S-K 
({  229.404  of  this  chapter).  If  the  information 
prescribed  by  Instruction  5  to  Item  404(a)  is 
included  and  the  assets  have  been  acquired 

by  the  seller  within  five  years  prior  to  the  10-  By  amending  Form  10-K  in 

transaction,  disclose  the  aggregate  S  249.310  to  revise  General  Instructions 

depreciation  claimed  by  the  seller  for  federal  C  (3)  and  (4),  I  and  1(1  )(c)  andl2)(c],  to 

income  tax  purposes.  change  the  title  of  Item  11  to 

*        •        *        *        *  Management  Remuneration,  to 

renumber  Item  13  as  Item  14  and  to  add 

PART  240— GENERAL  RULES  AND  a  new  Item  13  as  follows  (Foim  10-K 

REGULATIONS,  SECURITIES  does  not  appear  in  the  Code  of  Federal 

EXCHANQE  ACT  OF  1934  Regulations): 

7.  By  revising  Item  6  of  J  240.14a-101  9  249.310    Form  10-K,  anmMl  roport 
to  read  as  follows:  purauant  loawrtton  13or  15«f)of  tho 

Socurltioa  Excfianga  Act  of  1934. 

9  230.140-101    Schoduto  14A.  (nformation 

raQulrad  In  proxy  atatamant. 

,  ,  ,  ,  ,  General  Instructions 

Item  6.  Directors  and  executive  officers.  If 
action  is  to  be  taken  with  respect  to  the  ^  Information  to  be  Incorporated  by 

election  of  directors,  furnish  the  following  Reference. 
Information  in  tabular  form  to  the  extent 

practicable.  If,  however,  the  sohcitation  is  (3)  The  information  required  by  Part 
made  on  behalf  of  persons  other  than  the  III  (Items  10, 11, 12  and  13)  shall  be 
registrant,  the  information  required  need  be  incorporated  by  reference  from  the 
furnished  only  as  to  nominees  of  the  persons  registrant's  definitive  proxy  statement 
making  the  soHciUtion.  (fUed  or  to  be  filed  pursuant  to 
Regulation  14A)  or  definitive 

(b)(1)  Furnish  the  information  required  by  information  statement  (tiled  or  to  be 

Item  404  (a)  and  (c)  of  Regulation  S-K  Bled  pursuant  to  Regulation  14C)  which 

(I  229.404  of  this  chapter).  involves  the  election  of  directore,  if  such 

(2)  With  respect  to  registranu  other  than  definitive  proxy  statement  or 

investment,  companies  registered  under  the  information  statement  is  filed  with  the 

Investment  Company  Act  of  1940,  furnish  the  Commission  not  later  than  120  days 

^formation  required  by  Item  404(b)  of  ^f^„  ^^^  ^nj  ^f  ^^^  fl,cai  year  covered 

IRegulatlon  S-K  (|  229.404(b)  of  this  chapter).  ^y  the  Form  10-K.  However,  if  such 

definitive  proxy  or  information 

8.  By  revising  paragraph  (b)  of  Item  4  statement  is  not  filed  with  the 

of  i  240.14a-102  to  read  as  follows:  Commission  in  the  120-day  period,  the 


Items  comprising  the  Part  ID  information 
must  be  filed  as  part  of  the  Form  10-K, 
or  as  an  amendment  to  the  Form  10-K 
under  cover  of  Form  8,  not  later  than  the 
end  of  the  120-day  period.  It  shoidd  be 
noted  that  the  information  regarding 
executive  officers  required  by  Item  401 
of  Regulation  S-K  (S  229.401  of  this 
chapter)  may  be  included  in  Part  I  of 
Form  10-K  under  an  appropriate 
caption.  See  Instruction  4  to  Item  401  (b) 
of  RegulaUon  S-K  (S  22g.401(b)  of  this 
chapter). 

(4)  *  •  *  When  the  registrant 
combines  all  of  the  information  in  Parts 
I  and  II  of  this  Form  (Items  1  through  9) 
by  incorporation  by  reference  from  the 
registrant's  annual  report  to  security 
holders  and  all  of  the  information  in  Part 
ni  of  this  Form  (Items  10  through  13]  by 
incorporating  by  reference  from  a 
definitive  proxy  statement  or 
information  statement  involving  the 
election  of  directors,  then, 
notwithstanding  C^neral  Instruction  C 
(1),  this  Form  shall  consist  of  the  facing 
or  cover  page,  those  sections 
incorporated  from  the  aimual  report  to 
security  holders,  the  proxy  or 
information  statement,  and  the 
information,  if  any,  required  by  Part  IV 
of  this  Form,  signatures,  and  a  cross 
reference  sheet  setting  forth  the  item 
numbers  and  captions  in  Parts  I,  II  and 
III  of  this  Form  and  the  page  and/or 
pages  in  the  referenced  materials  where 
the  corresponding  information  appears. 

*  •  *  «  • 

I.  Registrants  filing  on  form  S-18. 
*  *  *  In  lieu  of  complying  with  the 
disclosure  requirements  of  Item  1, 
Business,  Item  11,  Management 
Remuneration  and  Item  13,  Certain 
Relationships  and  Related  Transactions. 


J.  Omission  of  Information  by  Certain 
Wholly-Owned  Subsidiaries. 

•        •        *         •        • 

(1)  Conditions  for  availability  of  the 
relief  specified  in  paragraph  (2)  below. 

(c)  There  is  prominently  set  forth,  on 
the  cover  page  of  the  Form  10-K,  a 
statement  that  the  registrant  meets  the 
conditions  set  forth  in  General 
Instruction  (J)(l)(a)  and  (b)  of  Form  10-K 
and  is  therefore  filing  this  Form  with  the 
reduced  discloiura  format. 

(2)  Registrants  meeting  the  conditions 
specified  in  paragraph  (1)  above  are 
entitled  to  the  following  relief: 

(c)  Such  registrants  may  omit  the 
information  called  for  by  the  following 
otherwise  required  Items:  Item  4. 
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Submission  of  Matters  to  a  Vote  of 
Security  Holders;  Item  10,  Directors  and 
Executive  Officers  of  the  Registrant; 
Item  11,  Management  Remuneration; 
Item  12,  Security  Ownership  of  Certain 
Benefical  Owners  and  Management  and 
Item  13,  Certain  Relationships  and 
Related  Transactions. 

Item  13.  Certain  Relationships  and 
Related  Transactions.  Furnish  the 
information  required  by  Item  404  of 
Regulations  S-K  (§  229.404  of  this 
chapter). 

(Sees.  6.  7.  8, 10, 19(a].  48  Stat.  78,  79.  81,  85: 
sees.  205,  209.  48  Stat  906,  908:  sec.  301.  54 
Stat.  857;  sec.  a  68  Stat.  685:  sec.  1,  79  Stat 
1051;  sec.  308(a)(2],  90  Stat  57;  sees.  12, 13. 14, 
15(d).  23(a).  48  Stat.  882.  805,  901;  sees.  1,  3,  8, 
49  Stat.  1375. 1377, 1379;  sec.  203(a),  49  Stat. 
704;  sec.  202,  68  Stat.  686:  sees.  3,  4,  5,  6,  78 
Stat.  565-568.  569.  570-574.  sees.  1,  2,  3,  82 
Stat.  454,  455;  sees.  28(c),  1,  2.  3^,  84  Stat. 
1435. 1497;  sec.  105(b).  88  Stat.  1503;  sees.  8.  9. 
10. 18.  89  Stat.  117. 118. 119, 155;  sec.  308(b), 
90  Stat.  57;  sees.  202,  203,  204,  91  Stat  1994. 
1498. 1499, 1500;  15  U.S.C.  77f.  77g.  77h.  77j. 
778(a),  781.  78in.  78n.  78o(d).  78w(a)) 

By  tiie  Commission. 
George  A.  FltzsiiiiiiMas, 
Secretary. 
December  2. 1982. 

|FK  Doc.  BZ-33628  Filed  12-10-82  845  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttM  Secretary 

24  CFR  Part  15 

[Docket  No.  R-e2-1061] 

Production  or  Dtodosure  of  Material  or 
Information 

aqency:  Office  of  the  Secretary,  HUD. 
ACTKM:  Final  rule. 

SUMMARY:  HUD's  regulations  governing 
production  or  disclosure  of  material  or 
information  under  the  Freedom  of 
Information  Act  (FOIA)  currently 
provide  that  field  counsel,  prior  to 
concurring  in  a  denial  of  a  FOIA 
request,  must  obtain  the  approval  of  the 
General  Counsel.  This  final  rule 
removes  that  provision  because  HUD  no 
longer  believes  that  headquarters 
approval  of  every  field  coimsel 
concurrence  is  necessary. 
tPHCTlVl  DATI:  Upon  expiration  of  the 
first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  but  not  before  further  notice 
of  the  effective  date  is  published  in  the 
Federal  Register. 

Pdl  RNITHm  WfOWIIATlOW  CONTACT: 
David  White,  Assistant  General 


Counsel  Office  of  General  Counsel 
Ro<Hn  102S2,  Department  of  Housing  and 
Urban  Development  451  Seventh  Street 
SW..  Washington,  D.C..  20410. 
Telephone  (202)  755-7137  (this  is  not  a 
toll  free  niunbfer). 

SUmJDNCNTAIIV  INFOII11ATION:  5  U.S.C. 
552,  the  Freedom  of  Information  A.ct 
(FOIA),  directs  each  agency  to  establish 
procedures  for  the  disclosiuv  of 
information  to  the  public.  HUD's  rules 
for  the  disclosure  of  information  within 
its  possession  are  found  at  24  CFR  Part 
15. 

In  case  of  a  FOIA  request  to  a  field 
office,  24  CFR  15.52  requires  the 
appropriate  official  to  obtain  the 
concurrence  of  field  counsel  before 
denying  the  request.  Field  counsel,  in 
turn,  must  seek  approval  of  the  denial 
decision  from  the  General  Counsel  in 
Washington. 

This  final  rule  would  make  HUD 
procedures  for  the  handling  of  FOIA 
requests  more  efficient  by  removing  the 
requirement  that  field  office  denials  of 
information  requests  be  approved  by  the 
General  Counsel  in  Washington. 

The  subject  matter  of  this  amendment 
relates  to  agency  procedure  and  is 
therefore  exempt  from  the  notice  and 
public  comment  requirements  of  Section 
553  of  the  Administrative  Procedure  Act 
(5  U.S.C.  553).  Accordingly,  this 
amendment  is  being  made  by  means  of  a 
final  rule,  without  an  opportunity  for 
public  comment,  to  become  effective  as 
provided  above. 

Pursuant  to  24  CFR  50.30(c).  this  rule 
is  exempt  from  the  preparation  of  an 
Environmental  Assessment  because  it 
relates  to  the  Department's  internal 
administrative  procedures. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
(l)(b)  of  Executive  Order  12291  on 
Federal  Regulation,  issued  by  the 
President  on  February  17, 1981.  Analysis 
of  the  rule  indicates  that  it  does  not:  (1) 
Have  an  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  efiect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  provisions  of  5  U.S.C. 
e05(b]  (the  Regulatory  FlexibiUty  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  since  its  efiect 


is  limited  to  a  detail  of  agency 
procedure. 

Hiis  rule  was  not  listed  in  the 
Department's  Semi-annual  Agenda  of 
Regulations  published  on  August  17, 
1981  (46  FR  41706),  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

"This  rule  does  not  affect  any  program 
included  in  the  Catalogue  of  Federal 
Domestic  Assistance  Programs. 

list  of  Subjects  in  24  CFR  Part  15 

Classified  information.  Freedom  of 
information. 

PART  15— PRODUCTION  OR 
DISCLOSURE  OF  MATERIAL  OR 
INFORMATION 

Accordingly,  24  CFR  Part  15  is 
amended  by  revising  S  15.52  to  read  as 
follows: 

§  15.52    Aiitttorlty  to  deny  requMts  for 
records. 

The  officers  and  their  designees 
described  in  the  preceding  §  15.51  may 
deny  a  request  for  a  record.  Any  denial 
shall  be  made  in  writing,  contain  a 
simple  statement  of  reasons  for  the 
denial,  state  that  a  review  of  the  denial 
by  the  General  Coimsel  may  be 
requested,  set  forth  the  steps  for 
obtaining  that  review  in  accordance 
with  §  15.61,  and  shall  be  signed  by  the 
official  responsible  for  such  denial.  Prior 
to  a  denial  the  officer  or  designee  shall 
obtain  the  concurrence  of  appropriate 
field  or  headquarters  counsel  in  the 
denial.  Denial  shall  terminate  the 
authority  of  the  particular  officer  or 
designee  to  release  or  disclose  the 
requested  record,  which  thereafter  may 
not  be  made  available  except  with  the 
express  authorization  of  the  General 
Counsel. 

(5  U.S.C.  552;  sec.  7(d),  Department  of  HUD 
Act,  42  U.S.C.  3535(d)) 

Dated:  November  29, 1982. 
)ohn  ].  Knapp, 
General  Counsel 

|FK  Doc  82-33780  Filed  12-10-82:  8-45  am) 
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Government  Natiorwl  Mortgage 
Association 

24  CFR  Part  300 

[Docket  Na  R-82-1062] 

List  of  Attomeys-in-Fact 

AOENCY:  Government  National  Mortgage 
Association,  Department  of  Housing  and 
Urban  Development 
action:  Final  rule. 
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:  Thii  amendment  updates  the 
current  list  of  attorneys-in-fact  by 
amending  paragraph  (c)  of  24  CFR 
300.11.  These  attorneys-in-fact  are 
authorized  to  act  for  the  Association  by 
executing  documents  in  its  name  in 
conjimction  with  servicing  G^fMA'9 
mortgage  purchase  programs,  all  as 
more  fully  described  in  paragraph  (a 
24CFR300.il. 

EFFECnvc  DATC  Upon  expiration  of  the 
first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  but  not  before  further  notice 
of  the  effective  date  is  published  in  the 
Federal  Register. 

FOM  FURTHEII  INFORMATION  CONTACT 

Mr.  William  J.  Unane.  Office  of  General 
Counsel,  on  (202)  755-7260. 

tUPPUOICNTAflY  INFORMATION:  Notice 
and  public  procedure  on  this 
amendment  are  unnecessary  and 
impracticable  because  of  the  large 
volume  of  legal  documents  that  must  be 
executed  on  behalf  of  the  Association 

List  of  SubjecU  in  24  CFR  Part  300 

Lawyers,  Organization  and  functions 
(Government  agencies). 

PART  300— (AMENDED) 


{300.11    [AmwKledl 

1.  Paragraph  (c)  of  Section  300.11  is 
amended  by  adding  the  following  names 
to  the  current  list  of  attorneys-in-fact: 


Same 
Leo  E.  Abueg 
lamei  H.  3enion 
Rena  L  Busby 
Elizabeth  A.  Downing 
JoAnne  Holbeii 
P  jack  Maniscalao 
Mary  E.  Voight 


Region 
Lo*  Angeles.  CA 
Lot  Angeles.  CA 
Los  Angeles.  CA 
Los  Angeles.  CA 
Los  Angeles.  CA 
Dallas.  TX 
Los  Angeles.  CA 


2.  Paragraph  (c)  of  Section  300.11  is 
amended  by  deleting  the  following 
names  from  the  current  list  of  attorneys- 
in-fact: 

Same  Region 

Clark  Lauderdale  Dallas  TX 

Victoria  Leyeiuiecker  Dallas.  TX 

(Section  308(d)  of  the  National  Housing  Act. 
12  U.S.C.  1723a{d),  and  Section  7(d)  of  the 
Department  of  Housing  and  Urban 
Develoment  Act,  42  U.S.C.  3535(d)) 

Dated:  December  1. 1982 

WamnAUsko, 

SxecutJVB  Vice  President,  Government 
National  Mortgage  Association. 

int  Doc  U-ISTM  PU«1 12-10-82:  a:46  am) 
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PENSION  BENEFIT  QUARAHTY 
CORPORATION 

29  CFR  Parts  2610  and  2622 

Paymant  of  Pramlums  and  Empioyar 
UabWty  for  Singia  Employer  Plan 
Terminations;  Rules  Pertaining  to 
WHtidrawala  From  and  Terminations  of 
Plans  to  Which  More  Than  One 
Employer  Contributes  Otfier  Than 
Multiemployer  Plans 

AOCNCY:  Pension  Benefit  Guaranty 

Corporation 

ACTKN*:  Final  rule. 


SUMMARY:  This  amendment  notifies  the 
public  of  a  change  in  the  interest 
charges  that  are  imposed  on  late 
premium  payments  and  unpaid 
employer  liability.  The  change  in  the 
interest  charges  is  provided  for  and 
required  by  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982. 
EFFICTIVE  date:  January  1,  1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Renae  R.  Hubbard,  Special  Counsel. 
Office  of  the  General  Counsel,  Code  210, 
Pension  Benefit  Guaranty  Corporation, 
2020  K  Street,  NW.,  Washington,  DC. 
20006.  (202)  254-4895.  (This  is  not  a  toll- 
free  number.) 

SUPPl^MENTARY  INFORMATION:  Title  IV 
of  the  Employee  Retirement  Income 
Security  Act  of  1974,  29  U.S.C.  1001  et 
seq.,  as  amended  (the  "Act"),  provides 
for  a  comprehensive  pension  plan 
insurance  program  administered  by  the 
Pension  Benefit  Guaranty  Corporation 
("PBGC").  Under  the  statutory  scheme, 
covered  plans  pay  annual  premiums 
which  are  used  to  help  finance  the 
program  by  funding  benefits  guaranteed 
by  the  PBGC.  The  premiums — currently 
$2.60  per  participant  for  single-employer 
plans  and  $1.40  per  participant  for 
multiemployer  plans — are  kept  in  two 
separate  funds. 

Upon  termination  of  a  single-employer 
plan,  if  the  assets  of  the  plan  plus 
amounts  collectible  as  employer  liability 
under  section  4062  of  the  Act  are 
insufficient  to  fund  benefits  guaranteed 
under  sections  4022  and  4022B  of  the 
Act,  the  PBGC  uses  premiums  in  the 
single-employer  fund  to  provide  for 
those  benefits.  Employer  liabihty  is  the 
amount  by  which  the  value  of  the 
terminated  plan's  guaranteed  benefits 
exceeds  plan  assets  at  the  date  of  plan 
termination,  but  not  more  than  30%  of 
the  employer's  net  worth.  Premiums  in 
the  multiemployer  fund  are,  similarly, 
used  to  provide  for  the  payment  of 
benefits  guaranteed  imder  sections 
4022A  and  4022B  of  the  Act.  should  a 
multiemployer  plan  terminate  with 
assets  Insufficient  to  fund  those 


guaranteed  benefits.  The  employer 
liability  provisions  in  section  4062  do 
not  apply  to  midtiemployer  plans. 

Section  2610.3(a)(4]  of  29  CFR 
provides  that  premiums  for  both  single- 
employer  plans  and  multiemployer  plans 
are,  in  general,  due  on  the  last  day  of 
seventh  month  following  the  close  of  the 
prior  plan  year.  Section  2622.7  of  29  CFR 
provides  that  the  liability  imposed  by 
section  4062  on  an  employer  who 
terminates  a  single-employer  plan  is  due 
on  the  date  of  plan  termination. 

Under  section  4007  of  the  Act  and  29 
CFR  Parts  2610  and  2822  (Parts  2602  and 
2613  prior  to  recodification  on  June  29, 
1981),  the  PBGC  charges  interest  on  late 
premium  payments  and  delinquent 
employer  liability  payments  at  the  rate 
established  under  sections  6601(a)  and 
6621  of  the  Internal  Revenue  Code 
(  "Code").  Section  6601(a)  provides  for 
interest  at  an  annual  rate  established 
under  section  6621.  Section  6621  sets 
forth  the  method  of  computing  the 
interest  rate  and  the  time  period  for 
which  the  established  rate  applies. 

The  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,  96  Stat.  324. 
Pub.  L.  97-248  (  "TEFRA")  revised  the 
method  of  calculating  the  late  payment 
interest  charge  and  the  time  period  for 
which  the  new  rate  applies.  TEFRA  also 
amended  section  6601  to  delete  section 
6601(e)(2)  and  added  a  new  section  6622 
to  provide  for  the  daily  compounding  of 
interest  accruing  after  December  31, 
1982.  Section  6622  provides,  in  pertinent 
part: 

(a)  General  Rule. — In  computing  the 
amount  of  any  interest  required  to  be  paid 
under  this  title  or  sections  1961(c)(1)  or  2411 
of  title  28,  United  States  Code,  by  the 
Secretary  or  by  the  taxpayer,  or  any  other 
amount  determined  by  reference  to  such 
amount  of  interest,  such  interest  and  such 
amount  shall  be  compounded  daily. 
[Emphasis  added.) 

In  compliance  with  TEFRA,  the  Internal 
Revenue  Service,  on  October  15. 1982 
(IR-82-117),  announced  a  new  annual 
interest  rate  of  16%  to  be  effective 
January  1. 1983,  noting  that  interest 
accruing  after  December  31, 1982  will  be 
compounded  daily. 

Accordingly,  S  2610.7  of  PBGC's 
premium  regulation,  which  cross- 
references  Code  section  2eoi(a),  is  being 
amended  to  provide  for  daily 
compounding  of  interest.  In  addition, 
this  amendment  revisea  Appendix  A  of 
29  CFR  Part  2610  to  reflect  the  lower 
interest  rate  charge  on  overdue 
premiums  of  18%  that  will  be  effective 
from  January  1. 1983  through  June  30, 
1983. 

This  amendment  alto  revlMi  i  2622.7 
of  PBGC's  employer  liability  regulation 
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to  more  accurately  croM-raferance  Code 
section  6601(a)  rather  than  section  6621. 
and  to  provide  for  daily  compounding  of 
interest  on  late  employer  liability 
payments  and  PBGC  refunds  of 
overpayments.  The  present  regulation 
makes  a  distinction  in  the  interest 
compounding  requirements  for 
negotiated  payment  terms.  In  light  of 
TEFRA,  that  distinction  is  no  longer 
appropriate  and  29  CFR  2622.7  and  8  are 
revised  accordingly. 

Because  this  amendment  simply 
announces  statutorily  imposed  changes 
in  the  interest  charges,  general  notice  of 
proposed  rulemaking  is  not  required. 
See  5  U.S.C.  553(b).  Moreover,  the  PBGC 
has  determined  that  it  would  be 
impractical  and  contrary  to  the  public 
interest  to  delay  the  effective  date  of  the 
regulation  because  the  interest  rate 
charge  is  effective  by  law  on  January  1, 
1983.  Accordingly,  the  PBGC  finds  that 
good  cause  exists  for  issuing  this 
regulation  in  final  form  without  notice 
and  opportunity  for  public  comment  and 
for  making  it  effective  before  the  30  day 
period  set  forth  in  5  U.S.C.  553. 

The  PBGC  has  also  determined  that 
this  rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291, 
February  17, 1981  (46  FR  13193),  because 
it  will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  nor 
will  it  create  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  or  geographic  regions;  nor 
will  it  have  significant  adverse  effects 
on  competition,  employment, 
investment,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-bases  enterprises 
in  domestic  or  export  markets. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
regulation,  the  Regulatory  Flexibility  Act 
of  1980  does  not  apply  (5  U.S.C.  601(2)}. 

List  of  Subjects 

29  CFR  Part  2610 

Employee  benefit  plans,  Penalties. 
Pension  insurance.  Pensions,  Reporting 
and  recordkeeping  requirements. 

29  CFR  Part  2622 

Business  and  industry.  Employee 
benefit  plans.  Pension  insurance, 
Pensions,  Reporting  and  recordkeeping 
requirements.  Small  businesses. 

In  consideration  of  the  foregoing. 
Parts  2810  and  2622  of  Chapter  XXVI  of 
Title  29,  Code  of  Federal  Regulations, 
are  hereby  amended  as  follows: 

PART  2610— (AMENDED] 

1.  The  authority  citation  for  Part  2810 
is  revised  to  read  as  follows: 


Authority:  Sees.  4002(b)(3}.  4006,  and  4007. 
Pub.  L.  93-406.  88  Stat.  829. 1004. 1010,  and 
1013,  as  amended  by  Sees.  403(1],  105, 
402(a)(3),  and  403(b),  Pub.  L  96-364.  94  Stat. 
1208, 1302, 1264. 1298.  and  1300  (29  U.S.C. 
1302(b)(3),  1306,  and  1307). 

2.  In  S  2610.7,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  2610.7    Late  payment  interest  charges. 

(a)  If  any  premium  payment  due  under 
this  part  is  not  paid  by  the  last  date 
prescribed  for  payment  in  §  2610.3,  an 
interest  charge  will  accure  on  the  unpaid 
amount  at  the  rate  imposed  under 
section  6601(a)  of  the  Internal  Revenue 
Code  of  1954,  as  amended,  for  the  period 
from  the  date  payment  is  due  to  the  date 
payment  is  made,  compounded  daily. 

*  *  *  *  -k 

3.  Appendix  A  to  Part  2610  is  revised 
to  read  as  follows: 

Appendix  A — Late  Payment  Interest  Charges 

The  following  table  lists  the  late  payment 
interest  charges  under  §  2610.7(a)  for  the 
specified  time  periods: 


Time  penod 


Sept.  2.  1974  to  June  30,  1975 
July  1.  1975  to  Jan  31.  1976 
Feb.  1.  1976  to  Jan  31.  1978  . 
Fab.  1.  1978  10  Jan  31.  1980 
Feb  1.  1960  to  Jan  31,  1962 
Fab  1.  1962  10  Dec  31.  1982. 
Jan.  1.  1983  to  June  30.  1963 


Interest 
rate 
(per- 
cent) 


6 

9 

7 

6 

12 

20 

16 


PART  2622— [AMENDED] 

4.  The  Authority  citation  for  Part  2622 
is  revised  to  read  as  follows: 

Authority:  Sees.  4002(b)(3).  4062.  4063.  4064. 
4067,  and  4068.  Pub.  L.  93-406.  88  Stat.  829. 
1004, 1029. 1030, 1031, 1032.  as  amended  by 
Sees.  403(1).  403(g],  403(h),  and  403(i).  Pub.  L. 
96-364,  94  Stat.  1208, 1302,  and  1301  (29  U.S.C. 
1302  (b)  (3),  1362,  1363.  1364. 1367,  and  1368). 

5.  Section  2622.7  is  revised  to  read  as 
follows: 

§2622.7    Interest  on  employer  liaMHty  and 
refunds  of  overpayments. 

(a)  Interest  on  employer  liability.  If  an 
employer  fails  to  pay  the  employer's  full 
liability  imder  this  part  on  or  before  the 
date  of  plan  termination,  and  whether  or 
not  the  PBGC  has  granted  the  employer 
deferred  payment  terms  pursuant  to 
S  2622.8,  interest  on  the  impaid  portion 
of  the  liability  will  accure  at  the  rate  set 
forth  in  paragraph  (c)  of  this  section 
from  the  date  of  plan  termination  imtil 
the  liability  is  paid  in  full.  Interest  will 
be  compoimded  as  provided  in 
paragraph  (d)  of  this  section.  When  the 
employer  pays  its  liability  in  more  than 
one  payment  PBGC  will  apply  each 


payment  to  the  satisfaction  of  accrued 
interest  and  then  to  the  reduction  of 
principal. 

(b)  Refunds  of  employer  liability.  If  an 
employer  pays  the  PBGC  an  amount  that 
exceeds  the  employer's  full  liability 
under  this  part  (including  any  interest 
owed  pursuant  to  paragraph  (a)  of  this 
section),  the  PBGC  shall  refund  the 
excess  amoimt  of  the  employer  liability, 
with  interest  on  that  amoimt  at  the  rate 
set  forth  in  paragraph  (c)  of  this  section. 
Interest  on  the  overpayment  will  accrue 
from  the  later  of  the  date  of  the 
overpayment  or  10  days  prior  to  the  date 
of  plan  termination  until  the  date  of  the 
refund  and  will  be  compounded  daily. 

(c)  Interest  rate.  The  interest  rate  on 
employer  liability  and  refimds  of 
employer  liability  is  the  annual  rate 
prescribed  in  section  6601(a)  of  the 
Internal  Revenue  Code  of  1954  as 
amended,  and  will  change  whenever  the 
interest  rate  under  section  6601(a)  of  the 
Code  changes. 

(d)  Compounding  of  interest. 
Beginning  January  1, 1983,  interest  on 
unpaid  employer  liability  will  be 
compounded  daily.  On  or  before 
December  31, 1982,  interest  on  unpaid 
employer  liability  will  be  compounded 
annually  except  as  provided  in  §  2622.8, 
relating  to  deferred  payment  terms  for 
payment  of  employer  liability. 

6.  In  §  2622.8,  paragraph  (d)  is  revised 
to  read  as  follows: 


§  2622.8 
liability. 


Deferred  payment  of  employer 


(d)  Compounding  of  interest.  Except 
as  otherwise  provided  in  this 
subsection,  interest  on  unpaid  employer 
liability  will  be  compounded  in 
accordance  with  §  2622.7(d).  Interest  on 
unpaid  employer  liability  for  which 
deferred  payment  terms  are  granted  on 
or  before  December  31, 1982  will  be 
compounded  annually  imtil  the  date  of 
the  deferred  payment  agreement  and 
thereafter  compoimded  periodically 
with  the  frequency  of  the  payments 
required  under  the  agreement. 


Effective  date:  This  regulation  is 
effective  on  January  1, 1983. 
Edwin  M.  Jooaa, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 
December  6. 1982. 
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29  CFR  Part  2621 

Limitation  on  Guaranteed  Benefits 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

SUMMARY:  This  amendment  to  the 
Limitation  on  Guaranteed  Benefits 
regulation  contains  the  maximum 
guaranteeable  pension  benefit  that  may 
be  paid  by  the  Pension  Benefit  Guaranty 
Corporation  under  Title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  as  amended,  ("ERISA")  to  a 
plan  participant  in  a  covered  single- 
employer  pension  plan  that  terminates 
in  1983.  Section  4022(b)(3)(B)  of  ERISA 
provides  that  the  maximum  benefit 
guaranteeable  by  PBGC  is  based  on  the 
contribution  and  benefit  base 
determined  under  section  230  of  the 
Social  Security  Act.  This  amendment 
updates  the  regulation  to  include  the 
dollar  amount  of  the  maximum 
guaranteeable  benefit  for  1983. 
EFFECTIVE  DATE:  January  1, 1983. 
Fon  FUfrrHER  information  contact: 
Renae  R.  Hubbard,  Special  Counsel, 
Office  of  the  General  Counsel.  Code  210, 
Pension  Benefit  Guaranty  Corporation, 
2020  K  Street,  NW.,  Washington,  DC. 
20006.  202-254-4895.  (This  is  not  a  toll- 
free  number.) 

•U^FLEMENTARY  INFORMATION:  On 
February  11, 1976,  the  Pension  Benefit 
Cuaran^  Corporation  ("PBGC") 
published  a  final  rule  entitled  Limitation 
on  Guaranteed  Benefits  (29  CFR  Part 
2609.  recodified  as  29  CFR  Part  2621  on 
June  29. 1981).  That  rule  sets  forth  the 
method  of  calculating  the  maximum 
guaranteeable  benefit  under  section 
4022(b)(3)(B)  of  the  Employee 
Retirement  Income  Security  Act  of  1874, 
29  U.S.C.  1001  et  seq.  (1976),  as  amended 
by  the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980.  Pub.  L.  96-364. 
94  Stat.  1208  ("ERISA").  Under  29  CFR 
2621.3(a)(2).  which  sets  forth  the  section 
4022(b)(3)(B)  rule,  the  maximum  benefit 
is  "$750  multiplied  by  the  fraction 
x/$13.200  where  'x'  is  the  Social 
Secitrity  contribution  and  benefit  base 
determined  under  section  230  of  the 
Social  Security  Act  in  effect  at  the  date 
of  termination  of  the  plan." 

In  the  Social  Security  Amendments  of 
1977,  special  increases  were  added  to 
the  contribution  and  benefit  base. 
However,  the  amended  Social  Security 
Act  specifically  states  that,  for  the 
purpose  of  section  4022(b)(3)(B)  of 
ERISA,  the  contribution  and  benefit 
base  for  each  year  after  1976  will  be  the 
base  that  would  have  been  determined 
for  each  year  if  the  law  in  effect 


immediately  before  the  amendment  had 
remained  in  effect  without  change.  42 
use.  430(d)  (1976  Ed.,  Supp.  III). 

On  January  23,  1981,  the  PBGC 
published  a  final  rule  (46  PR  7323)  which 
added  an  appendix  to  the  Limitation  on 
Guaranteed  Benefits  regulation.  The 
appendix  lists  the  maximum 
guaranteeable  benefit  payable  by  the 
PBGC  to  participants  in  single-employer 
plans  that  have  terminated  each  year 
since  ERISA  went  into  effect.  This 
amendment  updates  the  appendix  for 
plans  that  terminate  in  1983. 

The  PBGC  has  been  notified  by  the 
Social  Security  Administration  that  the 
contribution  and  benefit  base  for  1983 
which  is  to  be  used  to  calculate  the 
PBGC  maximum  guaranteeable  benefit 
is  $26,700.  Accordingly,  applying  the 
formula  under  section  4022(b)(3)(B)  of 
ERISA,  the  PBGC  has  determined  that 
the  maximum  benefit  guaranteeable  by 
PBGC  in  1983  will  be  $1,517.05  per 
month  in  the  form  of  a  life  annuity 
commencing  at  age  65  or  the  actuarial 
equivalent  of  $1,517.05  payable  in  a 
different  form  o^  comn^encing  at  a 
different  age. 

Because  the  maximum  guaranteeable 
benefit  is  determined  according  to  the 
formula  in  section  4022(b)(3)(B)  of 
ERISA,  and  this  amendment  makes  no 
change  in  its  method  of  calculation  but 
simply  lists  the  1983  maximum 
guaranteeable  benefit  amount  for  the 
public's  knowledge,  general  notice  of 
proposed  rulemaking  is  not  required. 
Moreover,  because  the  1983  maximum 
guaranteeable  benefit  is  effective,  under 
the  statute,  at  the  time  that  the  Social 
Security  contribution  and  benefit  base  is 
effective,  i.e.,  January  1. 1983.  and  is  not 
dependent  on  the  issuance  of  this 
regulation,  the  PBGC  finds  that  good 
cause  exists  for  making  this  amendment 
effective  before  the  30  day  period  set 
forth  in  5  U.S.C.  553. 

The  PBGC  has  determined  that  this 
amendment  to  the  Limitation  on 
Guaranteed  Benefits  regulation  is  not  a 
"major  rule"  under  the  criteria  set  forth 
in  Executive  Order  12291.  February  17. 
1981  (48  FR  13193)  because  it  will  not 
result  in  an  armual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  costs  for  consumers  or 
individual  industries,  or  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
or  innovation. 

Because  no  general  notice  or  proposed 
rulemaking  is  required  for  this 
regulation,  the  Regulatory  Flexibility  Act 
of  1980  does  not  apply  (5  U.S.C.  601(2)). 

Ust  of  SubjecU  in  29  CFR  Part  2821 

Employee  benefit  plans,  Pension 
insurance,  Pensions. 


In  consideration  of  the  foregoing.  Part 
2821  of  Chapter  XXVI.  Code  of  Federal 
Regulations,  is  hereby  amended  to  read 
as  follows: 

1.  The  authority  citation  for  Part  2621 
is  revised  to  read  as  follows: 

Authority:  Sees.  4002(b)(3)(B),  4022(b).  and 
4022(B),  Pub.  L.  93-406.  88  Stat.  829,  1004,  and 
1016.  88  amended  by  Sees.  403(1),  403(c),  and 
102.  Pub.  L  96-364,  94  Stat.  1208,  1302,  1300, 
and  1215  (29  U.S.C.  1302.  1322,  and  1322B). 

2.  Appendix  A  to  Part  2621  is 
amended  to  read  as  follows: 

Appendix  A  to  Port  2821 — Maximum 
Guaranteeable  Monthly  Benefit 

The  following  table  lists  by  year  the 
maximum  guaranteeable  monthly  benefit 
payable  in  the  form  of  a  life  annuity 
commencing  at  age  65  as  described  by 
S  2621.3(a)|2)  to  a  participant  in  a  plan  that 
terminated  in  that  year: 


Maximuni 

guarantaaable 

monthly 


$1.51706 


Effective  date:  This  regulation  is 
effective  January  1, 1983. 

Dated:  December  6, 1982. 

Edwin  M.  Jones 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  944 

Removal  of  Condltlona  of  Approval  of 
Utah  Pennanent  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Final  rule. 


:  This  document  amends  30 
CFR  Part  944  to  remove  four  of  the 
Secretary's  conditions  of  approval  of  the 
Utah  permanent  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA  or  the 
Act).  Utah  submitted  to  OSM  provisions 
satisfying  four  of  the  conditions  on 
August  26, 1982.  Approval  of  these 
provisions  as  program  amendments  will 
be  reflected  in  30  CFR  Part  944. 

BFFScnvB  date:  December  13, 1982. 
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FOR  FUrmCII  INTOmiATION  CONTACT 

Mr.  Arthur  W.  Abbs,  Chief.  Division  of 
State  Program  Assistance,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue, 
NW..  Washington,  D.C.  20240, 
Telephone:  (202)  343-5351. 

tUPPLEMEKTARY  INFORMATION:  On 

March  8, 1980,  the  State  of  Utah 
submitted  to  the  Department  of  the 
Interior  its  proposed  permanent 
regulatory  program  under  SMCRA. 

On  October  3, 1980,  following  a 
review  of  the  proposed  program  as 
outlined  in  30  CFR  Part  732,  the 
Secretary  approved  in  part  and 
disapproved  in  part  the  proposed 
program.  Notice  of  that  decision  and  the 
Secretary's  findings  were  published  in 
the  Federal  Ragistar  on  October  24, 1980 
(45  FR  70481-70510).  The  State  of  Utah 
resubmitted  the  program  for  approval  by 
the  Secretary  on  December  23, 1980.  The 
resubmitted  program  included  those 
portions  of  the  initial  submission  not 
approved  by  the  Secretary  on  October  3, 
1980.  After  thoroughly  reviewing  the 
program  resubmission  and  providing  an 
opportunity  for  the  public  to  comment, 
the  Secretary  of  the  Interior  determined 
that  the  Utah  program,  including  the 
resubmission  did,  with  nunor 
exceptions,  meet  the  Federal  permanent 
program  regulations.  Accordingly,  the 
Secretary  of  the  Interior  conditionally 
approved  the  Utah  program  subject  to 
the  correction  of  12  minor  deficiencies. 
The  approval  was  effective  upon 
publication  of  the  notice  of  conditional 
approval  in  the  January  21, 1981  Federal 
Register  (46  FR  5899^5915). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Utah  program  can  be 
found  in  the  January  21, 1981  Federal 
Ragistar  (46  FR  5899-5915). 

In  accepting  the  Secretary's 
conditional  approval,  Utah  agreed  to 
satisfy  conditions  "a"-"e"  by  December 
1, 1981,  and  conditions  "f '-"1"  by  July  1. 
1981. 

Subsequentiy,  Utah  requested  an 
extension  of  the  deadline  to  meet 
conditions  'T',  "g".  and  "h"  until 
January  1, 1982.  On  October  30, 1981  (46 
FR  54070),  OSM  announced  the 
Secretary's  decision  to  approve  the 
extension.  , 

Upon  the  State's  request,  the  deadline 
for  the  State  to  meet  condition  "f '  was 
further  extended  to  September  1. 1962. 
and  the  deadline  for  the  State  to  meet 


condition  "h"  to  January  1, 1983  (47  FR 
23135-23414.  May  27, 1982). 

On  June  29, 1981,  Utah  submitted 
statutory  and  regulatory  revisions 
intended  to  satisfy  conditions  "a"-"e", 
"g"  and  "i"-"!". 

On  June  22, 1982  (47  FR  26827-26831). 
the  Assistant  Secretary  for  Energy  and 
Minerals  announced  his  decision  to 
remove  conditions  "a"-"e",  "j"  and  "1" 
and  to  grant  Utah  until  September  1, 
1982,  to  submit  modifications  to  satisfy 
conditions  "g",  "i",  and  "k".  In  the  June 
22, 1982  notice,  the  Assistant  Secretary 
also  announced  his  decision  to  impose  a 
new  condition  "m"  requiring  the  State  to 
correct  by  January  1, 1983.  a  deficiency 
in  the  State  program  which  had  come  to 
OSM's  attention. 

On  August  26, 1982,  Utah  adopted  and 
submitted  to  OSM  regulatory 
modifications  intended  to  satisfy 
conditions  "f ',  "g",  "i"  and  "k".  With 
regard  to  conditions  "g",  "i",  and  "k", 
Utah  previously  submitted  on  June  29, 

1981,  amendments  to  address  those 
conditions.  Because  the  Secretary 
determined  that  the  provisions 
submitted  by  Utah  on  June  29, 1981,  did 
not  fully  satisfy  the  conditions  of 
approval,  the  State  was  granted  an 
extension  until  September  1, 1982,  to 
submit  additional  modifications  to  meet 
those  conditions.  On  September  21, 1982. 
OSM  scheduled  a  hearing  and  comment 
period  on  the  program  modifications 
submitted  by  Utah  on  August  28, 1982. 
The  comment  period  ended  October  15, 

1982.  The  hearing  scheduled  to  be  held 
October  8, 1982,  was  cancelled  because 
no  one  expressed  interest  in  presenting 
testimony. 

Following  are  the  Secretary's  findings 
on  the  program  modifications  submitted 
by  the  State  on  August  26, 1982. 

1.  Condition  "f '  of  the  Secretary's 
approval  of  Utah's  program  stipulates 
that  Utah  must  submit  to  the  Secretary 
by  September  1, 1982,  copies  of  fully 
enacted  regulations  adopting  standards 
for  the  reduction  of  highwalls  in  UMC 
817.101(b)(1)  to  be  consistent  with  30 
CFR  817.101  and  section  510  of  SMCRA. 
or  otherwise  amend  its  program  to 
accomplish  the  same  result  The 
Secretary  has  determined  that  with  the 
adoption  of  Utah's  amended  regulation 
UMC  817.101(b)(8),  which  sets  forth 
three  additional  criteria  that  must  be 
met  before  the  Division  may  allow  the 
retention  of  highwalls,  Utah's  program  is 
consistent  with  section  510  of  SMCRA 
and  no  less  effective  than  30  CFR 
817.101.  Thus,  the  Secretary  finds  the 
State  has  satisfied  condition  "f. 

Condition  "g"  of  the  Secretary's 
conditional  Utah  program  approval 
states  that  Utah  must  submit  by 
September  1, 1982,  copies  of  fully 


enacted  regulations  adopting  a  sediment 
pond  exemption  provision  in  UMC 
817.42(a)(3)  consistent  with  30  CFR 
817.42(a){U)(A). 

In  response  to  this  condition,  the  State 
previously  submitted  on  June  29, 1981, 
the  following  amended  version  of  UMC 
817.42(a](3)(i)  and  817/42(a)(3)(ii): 

817.42(a)(3)(i):  The  person  who 
conducts  the  underground  coal  mining 
activities  demonstrates,  by  the  use  of 
alternative  sediment  control  measures, 
that  the  drainage  will: 

(A)  Either  meet  all  applicable  State 
and  Federal  effluent  limitation 
standards,  or 

(6)  Not  degrade  the  quality  of 
receiving  waters. 

817.42(a)(3)(ii): 

(A)  There  shall  be  no  mixture  of 
undisturbed  drainage  with  a  discharge 
from  the  underground  workings. 

(B)  Any  mixing  of  disturbed  area 
drainage  with  a  discharge  imm 
underground  mine  woridngs  shall: 

(1)  Be  passed  through  treatment 
facilities,  as  necessary,  and 

(2)  Meet  all  applicable  State  and 
Federal  effiuent  limitation  standards, 
where  it  leaves  the  permit  area. 

After  reviewing  this  provision,  the 
Director  determined  that  it  was 
inconsistent  with  the  Federal  standard 
in  two  respects  (see  47  FR  26827-26831, 
June  22, 1982). 

The  above  version  of  UMC 
817.42(a)(3){i)  specified  that  the 
regiilatory  authority  may  authorize  an 
exemption  from  the  sedimentation  pond 
requirement  if  the  underground  mine 
operator  demonstrates  that  the  drainage 
either  meets  applicable  effluent 
limitation  standards  or  does  not  degrade 
the  quality  of  receiving  waters.  The 
Secretary  determined  that  the  State's 
provision  was  inconsistent  with  OSM's 
regulation  at  30  CFR  817.42(a)(3)(i) 
which  requires  that  the  operator 
demonstrate  that  the  drainage  meets 
both  the  effiuent  limitation  standards 
and  the  water  quality  standards  for 
receiving  streams. 

In  addition,  the  previously  submitted 
version  of  UMC  817.42(a)(3)(i)(B) 
provided  that  the  person  who  conducts 
underground  coal  mining  activities  shall 
demonstrate  that  the  drainage  will  not 
degrade  the  quality  of  receiving  waters. 
However,  the  State  regulation  did  not 
specify  what  standards  were  to  be  used 
in  determiiung  whether  the  quality  of 
receiving  waters  had  been  degraded. 
The  Secretary  detennined  that  Utah's 
regulation  must  specify  that  the  State 
will  rely  on  applicable  State  and  Federal 
water  qualify  standards  to  determine 
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whether  the  quality  of  receiving  waters 
had  been  degraded. 

Because  Utah  submitted  material  to 
satisfy  this  condition  which  the  State,  in 
good  faith  believed  to  be  adequate,  the 
Secretary  decided  to  extend  the 
deadline  for  Utah  to  satisfy  condition 
"g"  until  September  1. 1982,  in  order  to 
allow  the  State  time  to  submit  further 
modifications  to  address  the 
deficiencies  noted  above. 

The  amendment  submitted  by  Utah  on 
August  26, 1982,  revises  UMC 
817.42(a)(3)  to  provide  (1)  that  the 
sedimentation  pond  exemption  may  be 
granted  only  for  small  areas,  and  (2)  the 
UMC  817.42(a)(3)(i)  be  revised  to  read  as 
follows:  "The  person  who  conducts  the 
underground  coal  mining  activities 
demonstrates,  by  the  use  of  alternative 
sediment  control  measures,  that  the 
drainage  will  meet  all  applicable  State 
and  Federal  effluent  limitation 
standards."  The  Secretary  has 
determined  that  UMC  817.42(a)(3),  as 
amended,  when  read  in  conjunction 
with  UMC  817.41(c)  is  no  less  effective 
than  30  CFR  817.42  in  insuring  protection 
of  water  quality.  Paragraph  (c)  of  UMC 
817.41,  Hydrologic  balance:  General 
requirements,  stipulates  that  "In  no  case 
shall  State  and  Federal  water  quality 
statutes,  regulations,  standards  or 
effluent  limitations  be  violated". 
Consequently,  as  the  Secretary 
interprets  Utah's  program  provisions, 
the  sedimentation  pond  exemption  may 
not  be  granted  unless  the  person  who 
conducts  the  underground  coal  mining 
activities  meets  State  and  Federal 
effluent  limitations  and  State  and 
Federal  regulations  governing  water 
quality  standards  for  receiving  streams. 
Thereifore.  the  Secretary  finds  the  State 
has  satisfied  condition  "g". 

Condition  "i"  of  the  Secretary's 
conditional  Utah  program  approval 
states  that  Utah  must  submit  by 
September  1. 1982.  copies  of  fully 
enacted  regulations  adopting  well 
transfer  liability  provisions  in  UMC 
817.53(c)  consistent  with  30  CFR 
817.53(c). 

In  response  to  this  condition,  the  State 
previously  submitted  on  June  29, 1981, 
the  following  amended  sections  UMC 
817.53(c)  and  SMC  816.53(c):  (c)  Upon  an 
approved  transfer  of  a  well,  the 
transferor  shall  be  secondarily 
responsible  to  the  regulatory  authority 
for  the  transferee's  obligations  under 
subparagraphs  (b)(2)  and  (b)(3)  of  this 
section  until  final  release  of  the  bond  or 
other  equivalent  guaranty  required  by 
Subchapter )  for  the  area  in  which  the 
well  is  located.  Any  legal  liability  of  the 
transferor  for  damage  to  persons  or 
property  from  the  well  shall  be 


determined  in  accordance  with 
applicable  law." 

The  Secretary  found  that  the  amended 
rules  previously  submitted  by  Utah  were 
less  effective  than  the  corresponding 
Federal  regulations  (47  FR  26827-26831. 
June  22.  1982).  Under  30  CFR  816.53(c). 
the  transferor  shall  be  secondarily  liable 
for  damages  to  "persons  or  property 
from  the  well"  until  release  of  the  bond. 
Utah's  rules  differed  from  their  Federal 
counterparts  in  that  the  ti^nsferor  was 
not  secondarily  liable  for  damage  to 
persons  or  property  but  rather 
"secondarily  responsible"  to  the 
regulatory  authority  for  meeting  the 
requirements  of  the  State  program 
regulations.  Under  Utah's  previously 
submitted  regulations,  the  legal  liability 
of  the  transferor  for  damage  to  persons 
or  property  from  the  well  would  have 
been  determined  in  accordance  with 
applicable  law.  The  Secretary 
determined  that  the  State's  provision 
was.  therefore,  not  as  effective  as  the 
Federal  regulations  because  the 
transferor  was  not  held  secondarily 
liable  in  all  cases  for  damages  to 
persons  or  property. 

Because  Utah  submitted  material  to 
satisfy  this  condition  which  the  State,  in 
good  faith,  believed  to  be  adequate,  the 
Secretary  decided  to  extend  the 
deadline  for  Utah  to  satisfy  this 
condition  to  September  1, 1982. 

On  August  26, 1982,  Utah  submitted 
for  OSMs  approval  an  amendment  to 
UMC  817.53(c)  and  SMC  816.53(c)  which 
deletes  in  each,  the  words  "responsible 
to  the  regulatory  authority"  and  inserts 
"secondarily  liable"  in  their  place.  The 
Secretary  has  determined  that  Utah's 
provisions,  as  amended,  assure  that  the 
transferor  of  a  well  is  secondarily 
legally  liable  for  damage  to  persons  or 
property  in  a  manner  consistent  with  30 
CFR  816.53(c)  in  meeting  the  purposes  of 
the  Act.  The  Secretary  also  has 
determined  that  UMC  817.53(c)  and  SMC 
816.53(c)  provide  for  the  issue  of 
damages,  not  liability,  to  be  determined 
in  accordance  with  applicable  law. 
Based  on  these  determinations,  the  State 
has  satisfied  condition  "i". 

Condition  "k"  of  the  Secretary's 
conditional  Utah  program  approval 
states  that  Utah  must  submit  by 
September  1, 1982,  copies  of  fully 
enacted  regulations  prohibiting  the 
placement  of  certain  materials  on  the 
downslope  in  steep  slope  areas  in  UMC 
817.101(c)  consistent  with  30  CFR 
82e.l2(a). 

In  response  to  this  condition,  the  State 
previously  submitted  the  following 
amended  section  UMC  817.101(c): 

(c)  The  following  materials  shall  be 
prevented  Erom  being  placed  on  the 


downslope  of  a  steep  slope  as  defined  in 
UMC  700.5,  except  that  nothing  in  this 
section  shall  prohibit  the  placement  of 
material  in  road  and  portal  pad 
embankments  located  on  the 
downslope,  so  long  as  the  material  used 
and  the  embankment  design  comply 
with  the  applicable  requirements  of 
UMC  817.150-817.180  and  the  material  is 
moved  and  placed  in  a  controlled 
manner 

(1)  Spoil; 

(2)  Waste  materials,  including  waste 
mineral  matter, 

(3)  Debris,  including  that  from  clearing 
and  grubbing  of  land  road  construction 
or  portal  pad  construction,  and; 

(4)  Abandoned  or  disabled  equipment. 
Nothing  in  this  subsection  (c) 

prohibits  placement  of  the  following 
materials  on  steep  slopes  in  accordance 
with  provisions  of  other  performance 
standards. 

The  Secretary  determined  that  this 
provision  previously  submitted  by  Utah 
was  consistent  with  30  CFR  826.12(a) 
with  one  exception.  The  last  sentence  in 
the  State's  rule  appeared  to  create 
ambiguity  with  respect  to  when  an 
exemption  to  the  requirements  of  UMC 
817.101  could  be  granted.  To  eliminate 
any  ambiguity  with  regard  to  the  State's 
provision,  OSM  asked  Utah  to  submit  a 
clarifying  statement  regarding  the  last 
sentence  of  UMC  817.101(c)  explaining 
what  "materials"  coidd  be  placed  on 
steep  slopes  under  which  "provisions  of 
other  performance  standards".  The 
Secretary  extended  the  deadline  for 
Utah  to  meet  condition  "k"  until 
September  1. 1962,  to  allow  the  State 
time  to  submit  the  clarifyiiig  statement. 

On  August  28, 1982,  Utah  submitted  to 
OSM  an  amendment  to  UMC  817.101(c) 
revising  the  last  sentence  of  that  section 
to  read:  "Nothing  in  this  subsection  (c) 
prohibits  placement  of  durable  rock  in 
an  engineered  fill  in  accordance  with 
817.71(e)(2). "  The  Secretary  had 
determined  that  this  provision  is 
consistent  with  30  CFR  826.12(d)  and  30 
CFR  817.74.  Thus,  the  Secretary  finds  the 
State's  regulation,  as  amended,  is  no 
less  effective  than  30  CFR  82e.l2(a)  in 
meeting  the  purposes  of  the  Act.  Hence, 
the  Secretary  finds  that  Utah  has 
satisfied  condition  "k". 

Public  ComoMnt 

The  Minerals  Management  Service 
(MMS)  commented  that  it  had 
determined  the  proposed  changes  to  the 
Utah  program  would  not  adversely 
affect  the  recovery  of  coal  under  the 
requirements  of  the  Mineral  Act  of  1970 
and  its  amendments. 

The  Bureau  of  Mines  noted  that  the 
amendments  to  the  Utah  program  would 
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not  have  any  negative  effects  on 
effective  mineral  production,  and. 
therefore,  the  Agency  had  no  objections 
to  them. 

Tlie  Fish  and  Wildlife  Service  (FWS) 
commented  that  the  amendments  to  the 
Utah  program  would  not  result  in  a 
significant  impact  on  fisheries  and 
wildlife.  However,  the  Agency  did 
express  the  following  general  concerns: 

A.  Condition  "g":  Some  deterioration 
of  water  quality  appears  to  be  possible, 
even  under  the  amended  language, 
should  the  situation  arise  where  the 
receiving  watershed  has  higher  quality 
water  than  the  discharge  permitted 
under  State  and  Federal  effluent 
limitation. 

B.  Condition  "k":  Road  construction 
may  result  in*unnecessary  downslope 
vegetative  damage  if  used  to  dispose  of 
rock.  Additionally,  it  is  recognized  that 
rock  disposal  can  be  engineered  to  be 
stable,  but  steep  slopes  may  hinder 
animal  movements  and  it  may  be 
difficult  to  revegetate. 

C.  Condition  "f ':  Retention  of 
highwalls  under  the  conditions  specified 
provide  wildlife  a  habitat  that  is 
abundant  already  and  results  in  a  net 
loss  of  the  vegetal  component  of  the 
habitat.  We  must  be  cautious  not  to 
encourage  practices  ihat  make  it 
difficult  to  reclaim  to  premining 
conditions. 

FWS'  first  comment  addresses  Utah's 
amended  regulation  UMC  817.42(a)(3) 
which  provides  an  exemption  from  the 
sedimentation  pond  requirement.  The 
Secretary  believes  that,  because  Utah's 
sedimentation  pond  exemption  may  be 
granted  only  for  small  areas  and  only  if 
the  drainage  will  meet  all  applicable 
State  and  Federal  effluent  limitation 
standards  and  water  quality  standards 
there  is  very  little  likelihood  that  the 
receiving  watershed  would  be  degraded 
by  the  drainage  &om  an  exempted  area. 

Concerning  the  commenter's  second 
point,  the  Secretary  has  determined  that 
Utah's  provisions  which  allow  for  the 
placement  of  material  in  road 
embankments  on  the  downslope  and  for 
the  placement  of  durable  rock  in  an 
engineered  fill  are  consistent  with  the 
Federal  provisions  at  30  CFR  826.12(a)(2) 
and  817.74. 

The  commenter's  third  point  concerns 
Utah's  alternative  provision  which 
allows  the  reduction  rather  than  the 
elimination  of  the  highwall  on  steep 
slope  terrain  under  certain 
circumstances.  The  Secretary  has 
determined  that  with  the  adoption  of 
additional  criteria  to  be  used  by  the 
Division  in  applying  the  alternative  the 
State  program  provides  adequate 
guarantees  that  the  exception  to 
highwall  elimination  will  be  carefully 


limited  and  environmental  impacts 
carefully  considered. 

Removal  of  Conditions 

Accordingly,  the  Utah  permanent 
program  is  hereby  amended  to  indicate 
approval  of  the  August  26, 1982, 
amendments  which  satisfy  conditions 
"f ',  "g",  "i",  and  "k".  The  removal  of 
these  conditions  of  approval  of  the  Utah 
permanent  program  is  effective  upon 
publication  of  this  notice. 

Additional  Findings 

Pursuant  to  Section  702(d)  of  SMCRA, 
30  U.S.C.  1292(d],  no  environmental 
impact  statement  need  be  prepared  on 
this  approval.  On  August  28, 1981,  the 
Office  of  Management  and  Budget 
(OMB)  granted  OSM  an  exemption  from 
Sections  3,  4,  6,  and  8  of  Executive  Order 
12291  for  all  actions  taken  to  approve  or 
conditionally  approve  State  regulatory 
programs,  actions,  or  amendments. 
Therefore,  with  regard  to  these  program 
amendments  OSM  is  exempt  from  the 
requirements  for  a  Regulatory  Impact 
Analysis  and  regulatory  review  by 
OMB. 

Pursuant  to  Section  702(d)  of  SMCRA. 
30  U.S.C.  1292(d).  this  rule  is  not  a  major 
Federal  action.  It  is  hereby  designated 
as  a  categorical  exclusion  from  the 
NEPA  process.  Therefore,  for  this  rule 
OSM  is  exempt  from  the  requirements  of 
an  Environmental  Assessment,  EIS  or 
FONSI. 

Pursuant  to  the  Regulatory  Flexibility 
Act,  Pub.  L.  96-354. 1  certify  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

On  November  8. 1982,  the 
Environmental  Protection  Agency 
transmitted  its  written  concurrence  on 
the  Utah  program  amendments. 

List  of  Subjects  in  30  CFR  Part  944 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Accordingly  Part  944  of  Titie  30  is 
amended  as  set  forth  herein. 

Dated:  December  3, 1982. 
Daniel  N.  MiUar,  Jr., 

Assistant  Secretary  for  Energy  and  Minerals. 

PART  944— UTAH 

9944.11    [AmandMl] 

1.  30  CFR  944.11  is  amended  by 
removing  the  material  and  reserving 
paragraphs  (f),  (g),  (i)  and  (k). 

2.  30  CFR  Part  944.15  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 


$944.15    Apfiroval  Of  amandnMnts  to  State 
ragoMory  program. 


(c)  The  following  amendments  are 
approved  effective  December  13, 1982: 

(1)  UMC  817.42(a)(3)(i)  and  UMC 
817.42(a)(3)(ii)  adopted  June  29. 1981.  as 
amended  August  26, 1982. 

(2)  UMC  817.53(c)  and  SMC  816.53(c) 
adopted  June  29, 1981.  as  amended 
August  26, 1982. 

(3)  UMC  817.101(c)  adopted  June  29, 
1981,  as  amended  August  26, 1982. 

(4)  UMC  817.101(b)(8)  adopted  August 
28. 1982. 
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30  CFR  Part  946 

Approval  of  Permanent  Program 
Amendments  From  the  State  of 
Virginia  Under  Surface  Mining  Control 
and  Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  30 
CFR  946  by  removing  16  of  the 
conditions  of  approval  of  the  Virginia 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  Virginia  has 
submitted  provisions  to  OSM  which 
satisfy  16  of  the  conditions  of  the 
Secretary's  approval  of  December  15, 
1981  (46  FR  61088-61115).  The  document 
also  amends  30  CFR  Part  946  by  the 
inclusion  of  amended  Virginia 
permanent  program  regulations  which 
were  submitted  as  program  amendments 
to  the  Virginia  program  under  the 
provisions  of  30  CFR  732.17. 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendments,  the 
Secretary  of  the  Interior  has  determined 
that  the  modifications  to  the  Virginia 
program  satisfy  conditions  (a),  (b),  (c), 
(d).  (e),  (0.  (g).  (h),  (i).  (j),  (1).  (m).  (n),  (o). 
(p),  and  (s)  of  the  Secretary's  approval 
and  that  the  additional  modifications 
meet  the  requirements  of  SMCRA  and 
the  Federal  permanent  program 
regulations.  Accordingly,  the  Secretary 
of  the  Interior  has  removed  16 
conditions  from  his  approval  of  the 
Virginia  program  cmd  approved  the 
additional  modifications. 

Part  946  of  30  CFR  Chapter  VII  is 
being  amended  to  implement  this 
decision. 

EFFECnvc  date:  This  approval  is 
effective  December  13. 1983. 


Rogistar  /  Vol  47.  No.  239  /  Monday.  December  13.  1982  /  Ruleg  and  RegulatJona 


kTWN  COffTACT: 

Arthur  W.  Abbs.  Chief.  Division  of  Stale 
Program  AssiBtance.  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
U.S.  Department  of  the  Interior,  South 
Building.  1951  Constitution  Avenue  NW., 
Washington.  D.C.  20240,  Telephone: 
(202)  343-5351. 

SU^flEMCNTAIIV  MFORMATIOM:  On 
March  3. 1980.  the  Secretary  of  the 
Interior  received  a  proposed  regulatory 
program  from  the  Commonwealth  of 
Virginia.  On  October  22, 1980,  following 
a  review  of  the  proposed  program  as 
outlined  in  30  CFR  Part  732,  the 
Secretary  approved  in  part  and 
disapproved  in  part  the  proposed 
program  (45  FR  89977-7000).  Virginia 
resubmitted  its  proposed  regulatory 
program  on  August  13, 1981,  and  after  a 
subsequent  review,  the  Secretary 
approved  the  program  subject  to  the 
correction  of  19  minor  deficiencies.  The 
approval  was  effective  upon  publication 
of  the  notice  of  conditional  approval  in 
the  December  15, 1981  Federal  Register 
(46  FR  61088-61115). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Virginia  program  can  be 
found  in  the  December  15, 1981  Federal 
Register  (46  FR  61088-61115). 

Sixteen  of  the  minor  conditions  of  the 
approval  imposed  by  the  Secretary  were 
as  follows: 

Condition  (a)  requires  Virginia  to 
submit  a  copy  of  enacted  regulations  or 
otherwise  amend  its  program  to  revise 
the  term  "best  technology  reasonably 
available"  to  read  "best  technology 
currently  available"  consistent  with 
Section  515(b)(10)(B)(i)  of  SMCRA  and 
30  CFR  701.5. 

Condition  (b)  requires  Virginia  to 
submit  a  copy  of  enacted  regulations  or 
otherwise  amend  its  program  to  delete 
the  regulations  concerning  the  zone-fill 
concept.  Furthermore,  pending 
completion  of  the  above,  Virginia  may 
not  use  its  authority  to  approve  such 
fills. 

Condition  (c)  requires  Virginia  to 
submit  a  copy  of  enacted  regulations  or 
otherwise  amend  its  program  to  require 
that  where  roads  or  ditches  are  left  at 
the  top  of  the  backfill  area,  the  highwall 
will  be  shaved  and  blended  into  the 
surrounding  natural  terrain. 

Condition  (d)  requires  Virginia  to 
submit  a  copy  of  enacted  regulations  or 
otherwise  amend  its  program  to  prohibit 
the  construction  of  diversion  ditches  on 
areas  with  landslide  potential  as 


required  in  30  CFR  816.43(d)  and  30  CFR 
817.43(d). 

Condition  (e)  requires  Virginia  to 
submit  a  copy  of  enacted  regulations  or 
otherwise  amend  its  program  to  clarify 
that  discharges  in  excess  of  standards 
allowed  under  Environmental  Protection 
Agency  regulations  for  coal  mining  point 
source  will  not  be  allowed.  Furthermore, 
pending  completion  of  the  above, 
Virginia  may  not  use  its  authority  to 
grant  exemptions  from  effluent 
limitations. 

Condition  (f)  requires  Virginia  to 
submit  a  copy  of  enacted  regulations  or 
otherwise  amend  its  program  to  provide 
for  a  scale  distance  factor  of  60  as  it 
relates  to  the  maximum  pounds  of 
explosives  to  be  used  per  delay,  as 
required  in  30  CFR  816.65(k). 

Condition  (g)  requires  Virginia  to 
submit  a  copy  of  enacted  regulations  or 
otherwise  amend  its  program  to  allow 
only  five  pounds  or  less  of  explosive  to 
be  detonated  without  publishing  notice 
of  the  operator's  blasting  schedule  as 
required  in  30  CFR  816.64(a)(1). 

Condition  (h)  requires  Virginia  to 
submit  a  copy  of  enacted  regulations  or 
otherwise  amend  its  program  to  require 
maximum  ground  vibrations  from  an 
explosive  detonation  to  be  1.0  inch  per 
second  as  required  in  30  CFR  816.65(i). 

Condition  (i)  requires  Virginia  to 
submit  a  copy  of  enacted  regulations  or 
other  program  amendments  deleting 
provisions  allowing  for  disposal  of 
excess  spoil  on  unpermitted  areas  such 
as  lawns,  fields  of  commercial 
development  sites  at  the  request  and 
approval  of  the  landowner. 

Condition  (j)  requires  Virginia  to 
submit  a  copy  of  enacted  regulations  or 
otherwise  amend  its  program  to  delete 
the  language  in  its  Coal  Surface  Mining 
Technical  Handbook,  Standards  and 
Specifications  for  Diversion  Ditches, 
Abandonment  Procedures  Items  1  and  4 
regarding  the  elimination  of  temporary 
diversions  to  make  the  State  program 
consistent  with  30  CFR  816.43(e).  30  CFR 
816.44  (c)  and  (d).  30  CFR  817.43(e),  and 
30  CFR  817.44  (c)  and  (d). 

Condition  (1)  requires  Virginia  to 
submit  a  copy  of  enacted  regulations  or 
otherwise  amend  its  program  to  provide 
acceptable  criteria  for  extending  the 
abatement  period  of  violations  beyond 
90  days  in  accordance  with  30  CFR 

843.12(f). 

Condition  (m)  requires  Virginia  to 
submit  a  copy  of  enacted  regulations  or 
otherwise  amend  its  program  to  require 
an  authorized  representative  of  the 
Director  to  conduct  an  investigation 
prior  to  terminating  a  violation 
consistent  with  Section  521(a)(5)  of 
SMCRA  and  30  CFR  843.12(e). 


Condition  (n)  requires  Virginia  to 
submit  a  copy  of  enacted  regulations  or 
otherwise  amend  its  program  to  provide 
for  those  situations  where  the  Director 
shall  determine  that  a  pattern  of 
violations  exists  in  a  manner  consistent 
with  30  CFR  843.13(a)  (3)  and  (4). 

Condition  (o)  requires  Virginia  to 
submit  provisions  which  amend  its 
program  by  deleting  the  program 
narrative  rationale  of  "significant  legal 
and  financial  commitments"  (SLFC) 
which  provides  that  mere  ownership  of 
mineral  rights  or  the  right  to  mine 
constitutes  a  significant  legal  and 
financial  commitment  and  provide 
affirmative  assurance  that  SLFC  will  be 
interpreted  in  accordance  with  Federal 
law.  If  this  is  accomplished  by  a  policy 
statement,  it  must  be  accompanied  by  a 
legal  opinion  which  states  that  it  is 
enforceable  under  existing  State  law 
and  regulations. 

Condition  (p)  requires  Virginia  to 
submit  a  copy  of  enacted  regidations  or 
otherwise  amend  its  program  to  delete 
the  language  requiring  a  citizen 
accompanying  an  inspector  to  sign  a 
waiver  providing  that  the  citizen  does  so 
at  his  or  her  own  risk,  and  providing 
that  neither  the  regulatory  authority,  nor 
its  personnel,  nor  the  operator,  nor  its 
personnel  shall  be  liable  for  any  injury 
or  damage  sustained  by  a  citizen. 

Condition  (s)  requires  Virginia  to 
submit  a  copy  of  enacted  regulations  or 
otherwise  amend  its  program  to  define 
the  term  "affected  area"  consistent  with 
30  CFR  701.5. 

On  August  13, 1982,  Virginia 
submitted  promulgated  revisions  to  the 
Virginia  Coal  Surface  Mining 
Reclamation  Regulations  to  satisfy 
conditions  (a),  (b),  (c),  (d),  (e),  (f).  (g).  (h), 
(i),  (j),  (1),  (m),  (n),  (o),  (p),  and  (s)  set  by 
the  Secretary  in  his  conditional  approval 
(Administrative  Record  No.  VA  411). 
Also,  in  the  August  13, 1982  letter, 
Virginia  submitted  proposed  revisions  to 
the  Virginia  Coal  Surface  Mining 
Control  and  Reclamation  Act  and  its 
regulations  which  are  non-substantive 
corrections. 

OSM  published  a  notice  in  the  Federal 
Register  on  August  30, 1982,  announcing 
receipt  of  the  amendment  and  inviting 
public  comment  on  whether  the 
proposed  program  amendments 
corrected  the  deficiencies  (47  FR  38150- 
38152).  The  public  comment  period 
ended  September  29, 1982.  A  public 
hearing  scheduled  for  September  21, 
1982,  was  not  held  because  no  one 
expressed  a  desire  to  present  testimony. 
On  September  17, 1982,  OSM  published 
a  notice  in  the  Federal  Register  to  cancel 
the  public  hearing  (47  FR  41142-41143). 
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Public  disclcMure  of  oomments  by 
Federal  agencies  was  made  on  October 
13. 1982.  in  the  Fedanl  Kagistar  (47  FR 
45043). 

Sacrataiy't  Flndiiigi 

The  Secretary  finds,  in  accordance 
with  SMC31A  and  30  CPR  732.17  and 
732.15,  that  the  program  amendments 
submitted  by  Virginia  on  August  13, 
1962,  meet  the  requirements  of  SMCRA 
and  30  CFR  Part  VII  as  set  forth  below. 

Condition  (a) 

Virginia  has  revised  its  regulations  at 
V701.5  to  adopt  the  terminology  "best 
technology  currently  available"  defining 
the  term  consistent  with  Section 
515(b)(10)(B)(i]  of  SMC31A  and  30  CFR 
701.5.  Pursuant  to  the  Secretary's 
decision,  Virginia  also  has  incorporated 
the  term  into  all  Viiginia  regulations 
where  "best  technology  reasonably 
available"  was  used  with  the  exception 
of  Virginia  regulation  V817.59.  See  the 
discussion  in  Finding  4c(ii)  of  the 
December  15, 1981  Federal  Register  (46 
FR  61090-61091).  as  to  why  V817.59  is 
exempt. 

Condition  (b) 

Virginia  has  revised  its  alternative 
regulations  to  delete  the  previous 
regulations  regarding  the  zone-fill 
concept.  Pursuant  to  the  Secretary's 
decision  of  December  15, 1981,  Virginia 
has  formally  submitted,  as  a  permanent 
program  amendment  alternative 
language  which  was  contained  in  draft 
form  in  Appendix  D  of  its  August  13. 
1981  resubmission.  See  46  FR  61092.  The 
Secretary  finds  the  alternative 
regulations  at  V816.75  and  V817.75 
consistent  with  Section  515(b)(22)  of 
SMCRA  and  the  Federal  regulations. 

Condition  (c) 

Virginia  has  revised  its  regulations  at 
V8ie.l2(g)(iv)  to  require  the  shaving  and 
blending  of  highwaUs  into  the 
surrounding  natural  terrain  when  roads 
or  ditches  would  be  left  at  the  top  of  the 
backfill  area  consistent  with  30  CFR 
8ie.l02(b)(3). 

Condition  (d) 

Virginia  has  revised  its  regulations  at 
V816.33  and  V817.33  to  clarify  that 
diversion  ditches  shaU  not  be 
constructed  on  areas  with  landslide 
potential  consistent  with  30  CFR 
816.43(d)  and  817.43(d). 

Condition  (e) 

Virginia  has  revised  its  regulations  at 
V816.37  and  V817.37  to  require  that 
discharges  or  water  must  meet  all 
applicable  Federal  and  State  laws  and 
regulations  and  at  a  minimum, 


applicable  efDaent  limits  set  fcwth  in  die 
NFDES  program  consistent  with  30  CFR 
81&42  and  817.42. 

Condition  (f) 

Virginia  has  revised  its  regulations  at 
V816.65(k)  and  V817.65(k)  to  provide  for 
a  scaled  distance  factor  of  00  as  it 
relates  to  the  maximum  pounds  of 
explosives  to  be  used  per  delay 
consistent  vvith  30  CFR  816.e5(k]  and 
817.65(lc). 

Condition  (g) 

Virginia  has  revised  its  regulations  at 
V816.61(b)  and  V816.64(a)(l)  to  allow 
only  five  pounds  or  less  of  explosives  to 
be  detonated  without  pubUshing  notice 
in  the  operator's  blasting  schedule 
consistent  with  30  CFR  816.61(b]  and 
816.64(a](l]. 

Condition  (h) 

Viiginia  has  revised  its  regulations  at 
V816.65(i)  and  V817.65(i)  to  require 
maximum  ground  vibrations  from  an 
explosive  detonation  to  be  1.0  inch  per 
second  consistent  with  30  CFR  816.65(1]. 

Condition  (i) 

Virginia  has  revised  its  regulations  at 
V816.76  and  V817.76  to  delete  the 
disposal  of  excess  spoil  on  unpermitted 
areas  such  as  lawns,  fields,  or 
commercial  development  sites  at  the 
request  and  approval  of  the  landowner 
consistent  witii  Section  515(b)(22)  of 
SMCRA. 

Condition  (j) 

Virginia  has  revised  its  Coal  Surface 
Mining  Technical  Handbook,  Standards 
and  Specifications  for  Diversion  Ditches, 
Abandonment  Procedures  Items  1  and  4 
regarding  elimination  of  temporary 
diversions  consistent  with  30  CFR 
816.43(e].  30  CFR  816.44(c)  and  (d),  30 
CFR  817.43(e]  and  30  CFR  817.44(c}  and 
(d). 

Condition  (I) 

Virginia  has  revised  its  regulations  at 
V843.12(f]  to  provide  acceptable  criteria 
for  extending  the  abatement  period  of 
violations  beyond  90  days  consistent 
with  30  CFR  843.12(f). 

Condition  (m) 

Virginia  has  revised  its  regulations  at 
V843.12(e)  to  require  the  authorized 
representative  of  the  Director  to 
determine  that  all  violations  have  been 
abated  consistent  with  Section  521(a)(5] 
of  SMCRA  and  30  CFR  843.12(e).  The 
Secretary  interprets  the  revised 
regulation  to  mean  that  the  authorized 
representative  of  the  Director  will 
necessarily  conduct  an  investigation  to 
confirm  abatement  of  all  violations. 


Condition  (n) 

Viiginia  has  revised  its  regulations  at 
V643.13(a)  to  provide  for  thme 
situations  where  the  Director  shall 
determine  that  a  pattern  of  violations 
exists  in  a  maimer  consistent  with  30 
CFR  843.13(a)(3)  and  (4). 

Condition  (o) 

Virginia  has  revised  its  definition  of 
"significant  legal  and  financial 
commibnents"  (SLFC)  at  V762.5 
consistent  with  the  Federal  definition  of 
SLFC  at  30  CFR  762.5.  The  Secretary 
interprets  this  regulation  change  as 
superseding  the  provisions  program 
rationale  on  SLFC  which  provided  that 
mere  ownership  of  mineral  rights  or  the 
right  to  mine  constitutes  SLFC. 

Condition  (p) 

Viiginia  has  revised  its  regulations  at 
V842.12(c]  to  delete  the  provisions  (1) 
requiring  a  citizen  accompanying  an 
inspector  to  do  so  at  his/her  own  risk 
and  (2)  providing  that  neither  the 
regulatory  authority,  its  personnel,  the 
operator  or  his/her  personnel  shall  be 
liable  for  an  injury  or  damage  sustained 
by  a  citizen  consistent  with  30  CFR  642. 
12(c). 

Condition  (s) 

Virginia  has  revised  its  definition  of 
"affected  area"  at  V701.5  consistent 
with  the  Federal  definition  at  30  CFR 
701.5. 

Non-substantive  corrections  to  the 
Virginia  Coal  Surface  Mining  Qmtrol 
and  Reclamation  Act  (VACSMCRA)  and 
its  regulations 

Virginia  has  revised  certain  parts  of 
VACSMCRA  and  its  implementing 
regulations  to  make  non-substantive, 
primarily  typographical,  changes.  The 
Secretary  finds  the  corrections 
consistent  with  SMCRA  and  30  CFR 
Chapter  VII. 

Public  Comments 

The  Virginia  Citizen's  for  Better 
Reclamation  (VCBR)  commented  tith 
regard  to  condition  (d)  that  Virginia 
failed  in  its  revised  r^ulations  to 
provide  that  diversions  shall  not  be 
constructed  on  existing  landsUdes 
without  approval  from  the  re^atory 
authority  and  that  Virginia  had  not 
amended  its  program  to  include  a 
provision  consistent  with  30  CFR 
816.43(f)(4).  As  to  the  first  comment,  the 
Secretary  finds  that  Virginia  has 
satisfied  condition  (d)  by  revising  its 
regulations  at  V816.33  and  V817.33  to 
clarify  that  diversions  shall  not  be 
constructed  on  areas  with  landslide 
potential  which  are  no  less  effective 
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than  the  Federal  regulations  at  30  CFR 
Sl&43(d]  and  S17.43(d). 

With  regard  to  the  second  comment, 
the  Secretary  finds  that  condition  (d) 
does  not  require  changes  to  the  Virginia 
counterpart  to  30  CFR  818.43  (f)(4). 
However,  in  a  meeting  on  September  21- 
22. 1981  (Administrative  Record  No.  VA 
314,  page  5),  Virginia  officials  indicated 
that  they  interpret  Virginia  regulation 
V8ie.71(a)  to  mean  that  all  excess  spoil, 
whether  it  comes  from  acttial  coal 
removal  or  the  construction  of 
diversions,  must  be  disposed  of  in 
accordance  with  the  Virginia  regulations 
on  excess  spoil  disposal. 

VCSR  commented  with  regard  to 
condition  (j)  that  Virginia's  amended 
procedures  for  elimination  of  temporary 
diversions  are  not  as  effective  as  the 
procedures  called  for  in  the  Federal 
regulations.  The  Secretary  finds  that 
Virginia  has  satisfied  condition  (j)  by 
revising  its  program  to  delete  the 
language  in  its  Coal  Surface  Mining 
Technical  Handbook,  Standards  and 
Specifications  for  Diversion  Ditches, 
Abandonment  Procedures  Items  1  and  4 
regarding  the  elimination  of  temporary 
diversions  to  make  the  State  program  no 
less  effective  than  the  Federal 
regulations  at  30  CFR  816.43(e).  30  CFR 
816.44  (c)  and  (d),  30  CFR  817.43(e)  and 
30  CFR  817.44  (c)  and  (d). 

VCBR  commented  with  regard  to 
condition  (1)  that  Virginia's  amended 
regulation  V843.12(f)  includes  the  two 
requirements  of  30  CFR  843.12(f)  but  that 
nevertheless  V843.12(f)  still  allows  the 
regulatory  authority  to  grant  extensions 
to  the  90-day  abatement  period  for 
reasons  other  than  those  included  in  the 
Federal  rule.  In  Finding  4j(ii)  of  the 
December  15. 1981  Fec^ral  Register, 
Secretary  found  that  the  Virginia 
regulations  at  V843.12(f)  were 
inconsistent  writh  30  CFR  843.12(f) 
Virginia's  provisions  were  fotmd 
inconsistent  because  the  Virginia 
regulations  did  not  limit  the  granting  of 
extensions  to  situations  where,  due  to 
climatic  conditions,  abatement  within  90 
days  would  clearly  cause  more 
environmental  harm  than  it  would 
prevent  or  require  action  that  would 
violate  safety  standards  established  by 
statute  or  regulation  under  the  Mine 
Safety  and  Health  Act.  Virginia's 
revised  regulations  at  V643.12(f)(4)  now 
contain  the  above  two  requirements 
which  the  Secretary  finds  consistent 
with  30  CFR  843.12(f). 

Additional  Daterminalions 

"Xha  Secretary  has  determined  that, 
pursuant  to  Section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 


the 


On  August  28, 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  Sections  3,  4.  6, 
and  8  of  Executive  Order  12291  for  all 
actions  taken  to  approve  or 
conditionally  approve  State  regulatory 
programs,  actions  or  amendments. 
Therefore,  this  action  is  exempt  from 
preparation  of  a  Regulatory  Impact 
Analysis  and  regulatory  review  by 
OMB. 

Pursuant  to  the  Regulatory  Flexibility 
Act,  Pub.  L.  96-354,  I  have  certified  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

On  November  8, 1982,  the 
Administrator  of  the  Environmental 
Protection  Agency  transmitted  her 
written  concurrence  on  the  amendments 
approved  in  this  document  as  they  relate 
to  air  or  water  quality  standards 
promulgated  under  the  authority  of  the 
Federal  Clean  Water  Act,  as  amended 
(33  U.S.C.  1151  etseq.).  and  the  Clean 
Air  Act.  as  amended  (42  U.S.C.  1857  et 
seq). 

List  of  Subjects  in  30  CFTl  Part  946 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Therefore,  Part  946  of  30  CFR  Chapter 
VII  is  amended  as  set  forth  herein. 

Dated:  December  3.  1982. 
Daniel  N.  Millar.  |r. 

Assistant  Secretary  for  Energy  and  Minerals. 

PART  946— (AMENDED! 

1.  Part  946  of  Title  30  is  amended  by 
revising  {  946.10  to  read  as  follows: 

$946.10    Stat*  raguiatory  program 
■pprovaL 

The  Virginia  State  Program,  as 
submitted  on  March  3. 1980,  as  amended 
and  clarified  on  June  16, 1980,  as 
resubmitted  on  August  13,  1981,  and 
clarified  in  a  meeting  with  OSM  on 
September  21  and  22, 1981.  and  in  a 
letter  to  the  Director  of  the  Office  of 
Surface  Mining  on  October  15. 1981.  was 
conditionally  approved,  effective 
December  15.  1981.  Beginning  on  that 
date,  the  Department  of  Conservation 
and  Economic  Development.  Division  of 
Mined  Land  Reclamation,  was  deemed 
the  regulatory  authority  in  Virginia  for 
all  surface  coal  mining  and  reclamation 
operations  and  all  exploration 
operations  on  non-Federal  and  non- 
Indian  lands.  Begirmlng  on  luly  21. 1982. 
August  19. 1982.  and  September  21. 1962, 
the  program  also  included  program 
amendments  submitted  on  January  28, 
July  9,  and  July  8. 1982,  respectively. 
Further,  beginning  on  December  13, 1982 
the  program  includes  program 


amendments  submitted  on  August  13, 
1982.  Copies  of  the  conditionally 
approved  program,  as  amended,  are 
available  for  review  at: 
Virginia  Division  of  Mined  Land  Reclamation, 

Drawer  U.  622  Powell  Avenue.  Big  Stone 

Cap.  Virginia  24219 
Virginia  Department  of  Conservation  and 

Economic  Development  1100  State  Office 

Building.  Richmond.  Virginia  23219 
Office  of  Surface  Mining  Reclamation  and  . 

Enforcement.  Flannagan  and  Carroll 

Streets.  Lebanon,  Virginia  24286 
Office  of  Surface  Mining  Reclamation  and 

Enforcement.  Room  5315, 1100  L  Street 

NW.,  Washington.  DC.  20240. 

§946.11    [Amandsdl 

2.  Section  946.11  conditions  of  State 
regulatory  approval,  is  amended  by 
removing  and  reserving  paragraphs  (a), 
(b).  (c).  (d).  (e).  (f).  (g).  (h).  (i).  (j),  (1).  (m), 
(n),  (o),  (p)  and  (s). 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-S-FRL  2248-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Michigan 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 

SUMMARY:  EPA  announces  final 
rulemaking  on  a  revision  to  the 
Michigan  State  Implementation  Plan 
(SIP).  This  revision  approves  Consent 
Order  No.  Ofr-1981  for  the  Clark  Oil  and 
Refining  Corporation  which  establishes 
a  detailed  compliance  schedule 
containing  increments  of  progress.  The 
final  compliance  date  of  December  31. 
1982  is  consistent  with  the  attaiimient 
date  for  the  ozone  National  Ambient  Air 
Quality  Standard  (NAAQS).  This 
revision  is  based  upon  Michigan's 
commitment  to  submit  detailed 
compliance  schedules  related  to  EPA's 
conditional  approval  of  Michigan's  Rule 
336.1603  (May  6. 1980.  45  FR  29790). 
OATK  This  action  is  effective  February 
11, 1983.  unless  notice  is  received  within 
30  days  that  someone  wishes  to  submit 
adverse  or  critical  comments. 
Aoomssis:  Copies  of  this  revision  to 
the  Michigan  SIP  are  available  for 
inspection  at:  The  Office  of  the  Federal 
Register.  1100  L  Street  NW..  Room  8401, 
Washington.  D.C 

Copies  of  the  SIP  revision  and  other 
materials  relating  to  this  rulemaking  are 
available  for  inspection  at  the  foUowing 
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addresses;  (It  is  recommended  that  you 
telephone  Ms.  Toni  Lesser,  at  (312)  886- 
6037  before  visiting  the  Region  V  Office). 
Environmental  Protection  Agency,  Air 

Programs  Branch,  Region  V,  230  South 

Dearborn  Street,  Chicago,  Illinois 

60604 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 

M  Street  SW.,  Washington,  D.C.  20460 
Michigan  Department  of  Natural 

Resoiu-ces,  Air  Quality  Division,  7150 

Harris  Drive,  Lansing,  Michigan  48909. 

Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch, 
Region  V,  Environmental  Protection 
Agency,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Toni  Lesser,  Air  Programs  Branch, 
Region  V,  Environmental  Protection 
Agency,  230  South  Dearborn  Street, 
Chicago.  Illinois  60604,  (312)  886-6037. 
SUPPLEMENTARY  INFORMATION:  On  July 
28,  1982.  the  State  of  Michigan  submitted 
Consent  Order  No.  06-1981  as  a  revision 
to  its  SIP  for  the  Clark  Oil  and  Refining 
Corporation  concerning  volatile  organic 
compound  (VOC)  emissions  from  the 
company's  truck  gasoline  loading  rack. 
Clark  Oil  is  located  in  the  City  of 
Marshall,  County  of  Calhoun. 

Michigan's  R336.1603  requires 
individual  sources  to  submit  compliance 
schedules  containing  specified 
increments  of  progress,  for  achieving 
compliance  with  VOC  emission  limits  in 
Part  6  of  the  Commission's  Rules.  On 
May  6, 1980  (45  FR  29790)  EPA 
conditionally  approved  R336.1603.  The 
condition  was  that  the  State  submit  the 
individual  compUance  schedules  to  EPA 
as  revisions  to  the  SIP  in  order  that  the 
SIP  conform  to  the  requirements  of  40 
CFR  S  51.1(Q)  and  51.15. 

Consent  Order  No.  06-1981  for  Clark 
Oil  consists  of  a  detailed  compliance 
schedule  for  achieving  the  VOC 
emission  limit  of  0.7  pounds  of  organic 
vapor  per  1000  gallons  of  organic 
compounds  load  in  R336.1609,  which 
contains  the  following  increments: 

(1)  Dates  by  which  the  company  shall 
submit  plans  and  specifications  and 
applications  for  an  installation  permit, 

(2)  Dates  for  control  device 
manufacturers'  orders, 

(3)  Dates  for  notiHcation  of 
installation. 


(4)  Dates  for  notification  of  equipment 
operation, 

(5)  Date  for  submission  of  detailed 
report  of  equipment  testing,  and 

(6)  Date  by  which  proof  of  attainment 
of  the  required  VOC  emission 
limitations  shall  be  submitted. 

Items  1  and  2  listed  above  have  been 
completed.  The  tinal  compliance  date  is 
December  31, 1982.  This  final 
compliance  date  is  consistent  with 
R336.1609  and  the  required  attainment 
date  for  the  ozone  NAAQS.  In  addition, 
this  revision  will  not  adversely  impact 
reasonable  further  progress  (RFP). 

We  have  reviewed  this  compliance 
plan  and  find  it  to  be  consistent  with  40 
CFR  51.1(Q)  and  51.15.  Therefore,  EPA  is 
proposing  approval  of  this  SIP  revision. 

Because  EPA  considers  today's  action 
noncontroversial  and  routine,  we  are 
approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  February  11, 1983.  However, 
if  we  receive  notice  by  January  12, 1983 
that  someone  wishes  to  submit  critical 
comments,  then  EPA  will  publish:  (1)  a 
notice  that  withdraws  the  action,  and  (2) 
a  notice  that  begins  a  new  rulemaking 
by  proposing  the  action  and  establishing 
a  comment  period. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major". 
The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  February  11, 1983.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2)). 


list  of  Subjects  in  40  CFR  Part  52 

Air  pollution  controL  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Michigan  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1982. 
(Sec.  110  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  7410)) 

Dated:  December  8. 1982. 
Anne  M.  Gorsuch, 
Administrator.    . 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  X — Michigan 

1.  Section  52.1170  is  amended  by 
adding  paragraph  (c)(62)  as  follows: 

§  52. 1 1 70    Identification  of  plan. 

***** 

(c)  •   •   • 

(62)  On  July  28. 1982,  the  State  of 
Michigan  submitted  Consent  Order  No. 
06-1981  for  the  Clark  Oil  and  Refining 
Corporation  for  volatile  organic 
compound  (VOC)  emissions.  This 
revision  is  a  detailed  compliance 
schedule  containing  increments  of 
progress  with  a  final  compliance  date  of 
December  31, 1982  and  an  emission 
limitation  of  0.7  pound  of  organic  vapor 
per  1000  gallons  of  organic  compound 
load. 

***** 

2.  Section  52.1175  is  amended  in  the 
table  to  paragraph  (e)  by  adding  a 
compliance  schedule  for  the  Clark  Oil 
and  Refining  Corporation  alphabetically 
by  county  to  read  as  follows: 

§  52. 1 1 75    Compliance  schedules. 


Michigan— Calhoun  County 


Source 

I                                           ] 
Location                '      Regulationa  irfvotved      1    Date  Ktwdule  adopted 

Fnal  oomptanoa 
dale 

Clark  Oil  and  Refining 
Corp 

Caltwun  County 

R336  1603  R336  1608 

May  14   1962 

Dec  31,  1882. 

|FR  Doc.  82-33772  Filed  12-10-82:  B:4S  am] 
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40  CFR  Part  123 

[WH-r-FRL  2206-6] 

Oklahoma;  Ptwae  II,  Componento  A 
and  B  Interim  Auttiortzatlon  of  ttie 
State  Hazardous  Waste  Management 


AOCNCY:  Environmental  Protection 
Agency. 

action:  Approval  of  State  Hazardous 
Waste  Management  Program. 

SUMMARY:  The  State  of  Oklahoma  has 
applied  for  Interim  Authorization  Phase 
11  Components  A  and  B.  EPA  has 
reviewed  Oklahoma's  application  for 
Phase  II  Interim  Authorization, 
Components  A  and  B.  and  has 
determined  that  Oklahoma's  hazardous 
waste  program  is  substantially 
equivalent  to  the  Federal  program 
covered  by  Components  A  and  B.  The 
State  of  Oklahoma  is  hereby  granted 
Interim  Authorization  for  Phase  II, 
Components  A  and  B,  to  operate  the 
State's  hazardous  waste  program 
covered  by  these  Components  in  lieu  of 
the  Federal  program. 
EFFCCnVE  DATE  December  13, 1982. 
FOn  FURTHCR  INFORMATION  CONTACT 

H.  J.  Parr,  Hazardous  Materials  Branch. 
U.S.E.P.A..  Region  6, 1201  Elm  Street, 
Dallas,  Texas  75270,  (214)  767-2645. 
SUTPUMCNTARY  INFORMATION:  In  the 
May  19, 1980  Federal  Register  (45  FR 
33063).  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(as  amended),  to  protect  human  health 
and  the  environment  from  the  improper 
management  of  hazardous  waste. 
Included  in  these  regulations,  which 
became  effective  6  months  from  the  date 
of  promulgation,  were  provisions  for  a 
transitional  stage  in  which  states  would 
be  granted  interim  program 
authorization.  The  interim  authorization 
program  will  be  implemented  in  two 
phases  corresponding  to  the  two  stages 
in  which  an  underlying  Federal  program 
will  take  effect. 

The  State  of  Oklahoma  received 
Interim  Authorization  for  Phase  I  on 
January  16. 1981. 

In  the  January  28, 1981  Federal 
Register  (48  FR  7965),  the  Environmental 
Protection  Agency  announced  the 
availability  of  portions  of  the  second 
phase  of  Interim  Authorization.  EPA's 
decision  to  make  the  second  phase  of 
Interim  Authorization  available  in 
components  was  based  on  the  desire  to 
proceed  with  authorizing  State  programs 
as  expeditiously  as  possible  and 
because  some  of  the  subparts  of  the 


federal  regidations  containing  standards 
for  hazardous  waste  treatment,  storage 
and  disposal  facilities  (40  CFR  Part  264) 
are  to  be  promulgated  at  different  times 
rather  than  in  one  single  promulgation 
as  previously  anticipated. 

On  September  21, 1982,  EPA  published 
a  notice  in  the  Federal  Register  inviting 
the  public  to  comment  on  the  Oklahoma 
application  for  Interim  Authorization 
Phase  II,  Components  A  and  B  of  its 
Hazardous  Waste  Management  Program 
at  a  public  hearing  to  be  conducted  by 
Region  6  on  October  26,  1982.  This 
notice  also  invited  the  public  to  submit 
written  comments  on  the  Oklahoma 
application  to  Region  6  by  the  close  of 
the  public  hearing.  Notice  was  also 
given  in  three  major  daily  newspapers  in 
Oklahoma  and  was  mailed  to  persons 
on  both  the  State  and  EPA  mailing  lists. 

Discussion 

Oklahoma  has  operated  its  hazardous 
waste  management  program  since  1976 
and  was  among  the  first  group  of  states 
authorized  to  operate  Phase  I  of  the 
RCRA  program  on  January  16,  1981.  On 
March  4. 1982,  the  state  submitted  to  me 
the  draft  application  for  Interim 
Authorization  for  Phase  II,  Components 
A  and  B  of  the  RCRA  program. 

During  our  review  of  the  Oklahoma 
draft  application  submitted  by  the 
Oklahoma  State  Department  of  Health, 
the  state  agency  with  jurisdiction  in 
hazardous  waste  management,  an  issue 
was  identified  which  required  resolution 
in  order  for  the  state  to  receive  Interim 
Authorization  for  Phase  II,  Components 
A  and  B. 

Regulations  governing  permitting 
procedures  and  procedures  for 
decisionmaking  were  found  not  to  be 
substantially  equivalent  to  federal 
regulations.  Where  necessary  the  State 
has  agreed  in  the  MOA  to  carry  out 
activities  which  render  the  program 
substantially  equivalent.  Additionally, 
certification  of  the  state's  authority  to 
make  these  agreements  is  made  in  the 
Attorney  General's  statement,  the 
Program  Description  explains  how  the 
agreements  are  implemented,  and  the 
Authorization  Plan  describes  the 
schedule  and  activities  needed  to  make 
corrections  in  the  state  program  for 
Final  Authoriaztion. 

The  State  agrees  in  the  MOA  to  issue 
a  draft  permit  upon  the  decision  to 
modify  a  permit:  to  provide  30  days 
notice  of  a  public  hearing  on  a  draft 
permit;  to  provide  notice  to  local 
govemments  and  to  other  involved  state 
agencies  of  intention  to  issue  a  permit; 
to  allow  any  person  to  request  a  public 
hearing;  and,  to  hold  a  public  meeting 
(analogous  to  a  federal  public  hearing] 


whenever  written  opposition  to  a  permit 
is  received. 

Oklahoma  submitted  its  official 
application  on  September  2, 1982.  This 
application  addressed  all  of  the  issues 
identified  in  the  review  of  the  draft 
application. 

Minor  issues  requiring  clarification  by 
the  State  were  identified  in  the  review 
of  the  complete  application.  Specifically, 
the  State  has  agreed  in  the  MOA  to 
clarify  the  requirements  to  notify  and 
file  Part  A  permit  applications  by 
facilities  newly  covered  in  the  program 
because  of  a  change  in  the  identification 
or  listing  of  hazardous  waste  and  to 
clarify  how  responses  are  made  to 
comments  on  draft  permits. 

Responsiveness  Summary 

Region  6  held  the  public  hearing  on 
the  Oklahoma  application  for  Phase  II 
authorization  on  the  evening  of  October 
28, 1982,  in  Oklahoma  City,  Oklahoma. 
Eight  (8)  members  of  the  public  attended 
in  addition  to  Region  6  and  State  agency 
representatives.  No  presentations  were 
made  by  the  public. 

The  public  comment  period  closed  at 
the  end  of  the  public  hearing  on  October 
26, 1982.  EPA  received  no  comments. 

Response 

EPA  notes  that  no  comments  were 
made  on  the  Oklahoma  apphcation  for 
Phase  II  of  Interim  Authorization, 
Components  A  and  B.  Ample  notice  and 
opportunity  were  provided  for  the 
review  of  and  comment  on  the 
application.  EPA  interprets  this  silence, 
not  as  disinterest,  but  as  general  public 
acceptance  of  the  viability  of  the 
Oklahoma  Hazardous  Waste 
Management  Program. 

I  conclude  that  the  Oklahoma 
application  for  Interim  Authorization  to 
operate  the  RCRA  Phase  II.  Components 
A  and  B  program  meets  all  of  the 
statutory  and  regulatory  requirements 
and  as  such  I  approve  this  authorization. 

Compliance  With  Executive  Order  12291 

The  Office  of  management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  applicability 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
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hazardous  wastes  in  the  State.  It  does 
not  impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  SubjecU  in  40  CFR  Part  123 

Hazardous  materials,  Indians — lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply.  Intergovernmental  relations. 
Penalties,  and  Confidential  business 
information. 

(Solid  Waste  Disposal  Act  as  amended  by 
the  Resource  Conservation  and  Recovery  Act 
of  1976  and  the  Solid  Waste  Disposal  Act 
Amendments  of  1980.  42  U.S.C.  6801  et  seq.) 

Dated:  November  10. 1962. 
Dick  Whittington.  P.E.. 
Regional  Administrator. 

|FK  Doc.  SZ-nTSS  Filed  12-1fr.a£  B:4S  ami 
MUJNOCOOE  SMO  M-il 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  67 

Letters  Regarding  Interpretations  of 
ttw  Separations  Manual 

AQENCV:  Federal  Communications 

Commission. 

action:  Final  rule;  letter(8)  regarding 

interpretation  of  the  Separation  Manual. 

summary:  In  response  to  written 
requests,  the  Commission  is  issuing 
interpretation  of  its  February  1982 
Orders  in  Docket  No.  80-286  and 
amendments  to  its  Jurisdictional 
Separations  Manual  that  was  published 
at  47  FR  9170,  March  3, 1982,  and 
corrected  at  47  FR  15142,  April  8. 1982. 
These  interpretations  are  clarification  of 
the  Commission's  Orders  that  will 
resolve  problems  and  permit  carriers  to 
proceed  with  the  implementation  of  the 
revisions  to  FCC-NARUC  Separation 
Manual. 

Aoomss:  Federal  Communications 
Commission,  1919  M  Street.  NW., 
Washington,  D.C.  20554. 
FOR  niRTMCR  INrOflMATION  CONTACT: 
Mr.  Michael  E.  Wilson.  Accounting  and 
Audits  Division,  Common  Carrier 
Bureau,  [202]  834-1965. 
Gary  M.  Epatain, 
Chief,  Common  Carrier  Bureau. 
November  28. 1982. 
Mr.  W.  R.  McGeary. 
Director  of  Settlements,  United  States 
Independent  Telephone  Association, 
laOl  K  Street,  NW..  Suite  1201. 
Washington.  D.C.  20006 
Dear  Mr.  McGeaiy:  This  letter  is  in 
response  to  your  letter  of  October  16. 1962.  in 
which  you  requested  clarification  of  three 
aspects  of  the  Commission's  February  24, 


1982  Order  in  Docket  No.  80-288.  Your 
interpretation  of  the  Order  is  that  only 
accounts  231  and  234  are  to  have  a  frozen 
base  amount  established,  and  all  other 
investment  accounts  will  be  affected  through 
the  normal  separations  process.  Second,  you 
stated  that  a  frozen  CPE  base  amount  should 
be  established  for  all  direct  and  indirect 
expenses,  taxes,  and  reserves  associated 
with  (Jm.  using  the  normal  separations 
allocation  process.  Finally,  you  requested 
approval  of  one  of  two  methods  to  be  used  to 
identify  the  frozen  base  amounts  of  CMi 
related  maintenance  expense  in  Account  60S 
and  the  consistent  application  of  this  method 
to  determine  the  current  boolced  amount  of 
CPE  related  maintenance  expenses  during  the 
phase  out  period. 

The  Commission's  freeze  of  CPE  was 
addressed  in  the  February  24, 1982  Order, 
wherein  it  noted: 

The  amounts  in  the  CPE  plant  accounts 
on  the  books  as  of  that  date  and  the 
average  amounts  in  related  expense 
accounts  for  the  previous  year  would 
constitute  a  "base  amount"  for 
separations  purposes.  The  base  amount 
would  be  reduced  at  the  rate  of  one- 
sixtieth  per  month  for  a  maximum  of  five 
years,  (para.  28]  (emphasis  added) 
We  believe  that  your  interpretation  of  the 
Commission's  Order  that  the  only  investment 
accounts  for  which  a  frozen  base  is  to  be 
established  are  accounts  231  and  234  is 
consistent  with  this  language  and  the  overall 
Commission  objective  of  a  smooth 
implementation  of  its  Computer  II  Decision. 

However,  we  beheve  that  your 
interpretation  of  the  expense,  tax,  and 
reserve  accounts  associated  with  CPE,  for 
which  a  frozen  base  is  to  be  established,  goes 
beyond  the  Commission's  intent  in  this  area. 
In  our  August  26, 1982  letter  to  Mr.  William 
Stump  of  AT&T,  Mr.  Martin  McCue  of  Centel 
and  Mr.  Donald  Hirt  of  USITA,  we  noted  that 
the  expense,  tax,  and  reserve  accounts  for 
which  a  base  is  to  be  estabhshed  are  those 
specifically  associated  with  CPE.  More 
particularily,  this  should  be  interpreted  as 
those  expenses,  taxes,  and  reserves  that  are 
assigned  to  the  interstate  jurisdiction  on  the 
bases  of  the  assignment  of  telephone  plant  in 
service  including  CPE.  Therefore,  in  addition 
to  the  CPE  related  portions  of  accounts  605 
and  608  described  In  the  Commission's 
February  24  Order  we  believe  the  following 
accounts  should  have  a  frozen  base 
established  for  the  amounts  associated  with 
CPE  and  be  reduced  at  the  rate  of  one- 
slxtleth  per  month  for  a  maximum  of  five 
years. 

Expense  Accounts — (portion  associated  with 
CPE) 

665    Other  General  Office  Salaries  and 
Expenses — ^Engineering  portion 
Insurance 

Accidents  and  Damages 
Telephone  Franchise  Requirements 
Other  Expenses 
Tax  Accounts — (portion  associated  with  CPE) 
304    Investment  Credits — net 
Other  Operating  Taxes 

(a)  Property  Taxes 

(b)  Capital  Stock  Taxes 

(c)  Other  Taxes 


868 
869 
673 
675 


307 


Reserve  Accounts — (portion  associated  «ntfa 
CPE) 

171     Depreciation  Reserve      " 
176.1     Acctuiulated  deferred  income  taxes — 
accelerated  tax  depreciation 

We  do  not  believe  that  Inclusion  of  the 
other  accounts  for  which  you  recommend  the 
establishment  of  a  frozen  base,  that  is,  those 
accounts  that  are  assigned  on  the  basis  of 
wages,  would  be  consistent  with  the 
Commission's  overall  objective  of  phasing 
out  CPE  and  its  related  expenses.  Further,  we 
feel  that  the  Commission  intended  to 
implement  the  deregulation  of  CPE  by 
changing  the  existing  separations  process 
only  where  required  to  achieve  the  stated 
objectives.  The  freezing  of  an  excessive 
number  of  account  bala.-ces  would,  we 
believe,  place  an  unnecessary  burden  on 
some  carriers'  separations  and  accounting 
systems. 

You  also  requested  Commission  approval 
of  one  of  two  methods  that  would  be  used  to 
identify  the  frozen  base  amounts  of  CPE 
related  maintenance  expenses  in  account  605. 
However,  we  feel  that  because  of  the  variety 
of  detailed  records  maintained  by  the  various 
carriers  it  would  be  difficult  for  the 
Commission  to  prescribe  a  specific  method  of 
identifying  these  costs.  A  study  of  the 
carriers'  detailed  accounting  records  to 
identify  the  CPE  related  cost  would  be  the 
most  accurate  method  of  identifying  the  CPE 
related  cost.  However,  many  small  carriers 
do  not  maintain  the  detailed  records 
necessary  to  make  an  assignment  of  cost  in 
this  manner.  Therefore,  these  carriers  must 
Identify  the  CPE  related  maintenance  cost  by 
some  other  method.  Accordingly,  at  this  time 
we  do  not  believe  it  is  desirable  for  the 
Commission  to  prescribe  a  specific  method  of 
identifying  the  frozen  base  amounts  of  CPE 
related  maintenance  expenses  in  account  605. 

Finally,  we  agree  with  your  interpretation 
that  once  a  carrier  has  selected  a  method  of 
identifying  a  frozen  base  amount  for  CPE 
related  maintenance  expense,  this  method 
must  be  consistently  used  to  identify  the 
current  booked  amount  of  CPE  related 
maintenance  expense  during  the  phase  out 
period. 

If  you  have  any  questions  concerning  this 
response  please  contact  Michael  Wilson  of 
our  Accounting  and  Audits  Division  at  (202) 
634-1965. 

Sincerely  yours, 

Gary  M.  Epstein. 

Chief  Common  Carrier  Bureau. 

(FR  Doc.  82-337SZ  Filed  12-10-SZ:  S:4S  unj 
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47  CFR  Part  73 

(BC  Docket  No.  82-488;  RW-4143] 

FM  Broadcast  Station  In  Alma, 
Georgia;  Changes  Made  In  Tal>ie  of 
Assignments 

AaCNCY:  Federal  Commimications 
Commission. 
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action:  Fmal  rule. 


r  Action  taken  herein  assigns 
Channel  240A  to  Alma.  Georgia,  in 
response  to  a  petition  filed  by  Queen 
City  Broadcasting  Systems.  The 
assigned  channel  could  provide  a  first 
local  FM  service  to  Alma. 
OATE  Effective:  January  28, 1983. 

AOORESS:  Federal  Communications 

Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Biu^au  (202) 

632-7792. 

SUFPLEMKNTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted-  November  16. 1982. 
Released:  November  29,  1982. 

In  the  matter  of  an  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Alma,  Georgia);  BC 
Docket  No.  82-488.  RM-4143;  Report  and 
Order  (Proceeding  Terminated). 

1.  The  Conmiission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  47  FR  34592,  published 
August  10, 1982.  proposing  the 
assignment  of  Channel  240A  to  Alma. 
Georgia,  as  that  conununity's  first  F\1 
assignment  in  response  to  a  petition 
filed  by  Queen  City  Broadcasting 
Systems  ("petitioner").  Petitioner  filed 
comments  in  support  of  the  proposal 
and  reaffirmed  its  interest  in  applying 
for  the  channel,  if  assigned.  A  site 
restriction  of  approximately  2.1  miles 
northwest  of  the  city  is  required  due  to 
Station  WKTZ(FM],  Savannah,  Georgia. 
No  oppositions  to  the  proposal  were 
received. 

2.  The  Commission  has  determined 
that  the  pubUc  interest  would  be  served 
by  assigning  Channel  240A  to  Alma. 
Georgia,  since  it  could  provide  a  first 
local  FM  service  to  that  community. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i], 
5(d)(1).  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  SS  0.281  and  0.204(b]  of 
the  Commission's  Rules,  IT  IS 
ORDERED.  That  effective  January  28. 
1983.  S  73.202(b]  of  the  Commission's 
Rules  IS  AMENDED  with  respect  to  the 
following  conmiunity. 


City 


Ctwna) 
No 


Aln«.( 


240A 


4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 


5.  For  further  information  contact 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066,  1062; 

47U.S.C.  154.303) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division,  Broadcast 

Bureau. 

(FK  Doc  82-33783  Filed  12-10-8i  a45  ami 
BHJJNO  CODE  (Tir-OI-M 


47  CFR  Part  73 

[BC  Oocfcat  No.  82-554;  Rl»-41551 

FM  Broadcast  Station  in  Redfield, 
South  Dakota;  Change*  Made  In  Table 
Of  Assignniants 

AOCNCV:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
Class  C  Channel  279  to  Redfield,  South 
Dakota,  in  response  to  a  petition  filed  by 
Victoria  Broadcasting  Systems,  Inc.  The 
assigned  channel  could  provide  a  first 
FM  service  to  Redfield. 
date:  Effective:  January  31, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Mark  N.  Lipp.  Broadcast  Bureau  (202) 
632-7792. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  November  19,  1982. 
Released:  December  1.  1982. 

In  the  matter  of  an  amendment  of 
9  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Redfield.  South 
Dakota):  BC  Docket  No.  82-554,  RM- 
4155;  report  and  order  (Proceeding 
Terminated). 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making.  47  FR  35999.  published 
August  18. 1982,  proposing  the 
assignment  of  Class  C  Channel  279  to 
Redfield,  South  Dakota,  as  that 
community's  first  FM  assignment,  in 
response  to  a  petition  filed  by  Victoria 
Broadcasting  Systems,  Inc. 
("petitioner").  Petitioner  filed  conmients 
in  support  of  the  proposal  and 
reaffirmed  its  intention  to  apply  for  the 
channel,  if  it  is  assigned.  The  channel 
can  be  assigned  in  compliance  with  the 
minimum  distance  separation 
requirements.  There  were  no 
oppositions  to  the  proposal. 

2.  The  Commission  has  determined 
that  the  public  interest  would  be  served 


by  assigning  Channel  279  to  Redfield, 
South  Dakota,  since  it  would  provide  a 
first  local  FM  service  to  that  community. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1),  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  SS  0.204(b)  and  0.281  of 
the  Commission's  rules,  IT  IS 
ORDERED,  that  effective  January  31, 
1983,  9  73.202(b)  of  the  Commission's 
rules  is  amended  with  respect  to  the 
following  community: 


cny 


F)«d)Md.  South  OafcoM- 


CtianrMi 
No 


279 


4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

5.  For  futher  information  contact  Mark 
Lipp,  Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066, 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 

|FK  Doc.  82-33705  Filed  12-10-82:  8:45  unj 
MUMQ  CODE  (TII-OI-M 


47  CFR  Part  73 

[BC  DocfcM  No.  82-490;  RM-4130] 

FM  Broadcast  Station  In  Cleveland. 
Wlsconaln;  Changes  Made  In  Table  of 
Assignments 

AQENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 

Channel  276A  to  Cleveland.  Wisconsin. 

in  response  to  a  petition  filed  by  Electro 

Technik.  Inc.  The  assigned  channel 

could  provide  a  first  local  FM  service  to 

Cleveland. 

date:  Effective:  January  31. 1983. 

address:  Federal  Communications 

Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  N.  Lipp.  Broadcast  Bureau  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 

Adopted:  November  19. 1982. 
Released:  December  1. 1982. 

In  the  matter  of  an  amendment  of 
9  73.202(b].  Table  of  Assignments.  FM 
Broadcast  Stations.  (Cleveland. 
Wisconsin);  BC  Docket  No.  82-490,  RM- 
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4130;  report  and  order  (Proceeding 

Terminated). 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  47 
FR  34563,  published  August  10, 1982, 
proposing  the  assignment  of  Channel 
276A  to  Cleveland,  Wisconsin,  as  that 
community's  first  FM  assignment,  in 
response  to  a  petition  filed  by  Electro 
Technik,  Inc.  ("petitioner").  Petitioner 
filed  comments  in  support  of  the 
proposal  and  reaffirmed  its  interest  in 
filing  for  the  channel,  if  assigned.  A  site 
restriction  of  3.8  miles  north  of  the  city 
is  required  due  to  Station  WBCS  in 
Milwaukee,  Wisconsin. 

2.  The  Commission  has  determined 
that  the  public  interest  would  be  served 
by  assigning  Channel  276A  to 
Cleveland,  Wisconsin,  since  it  could 
provide  a  first  local  FM  service  to  that 
community. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  §  0.204(b)  and  0.281  of 
the  Commission's  Rules,  it  is  ordered, 
that  effective  January  31, 1983, 

§  73.202(b)  of  the  Commission's  Rules  is 
amended  with  respect  to  the  following 
community: 


CHy 


Cleveland,  Waconsn . 


Channel 
No. 


276A 


4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

5.  For  further  information  contact 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1006, 1062; 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

|FR  Doc.  83-337M  Filed  12-10-62:  S.'45  am] 
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47  CFR  Part  73 

[BC  Docket  No.  82-493;  RM-4t24] 

FM  BroadCMt  Station  Afton,  Wyoming; 
Ctianges  Made  In  Table  of 
Assignments 

AOENCV:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
Channel  252A  to  Afton,  Wyoming,  in 
response  to  a  petition  filed  by  Western 


Wyoming  Radio.  The  assignment  could 
provide  a  first  local  FM  service  to  Afton. 
date:  Effective:  January  31, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Mark  N.  Lipp,  Broadcast  Bureau  (202) 
632-7792. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  November  19, 1982. 
Released:  December  1, 1982. 

In  the  matter  of  an  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Afton,  Wyoming); 
BC  Docket  No.  82-493.  RM-4124;  report 
and  order  (Proceeding  Terminated). 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  47  FR  36674,  published 
August  23, 1982,  proposing  the 
assignment  of  Channel  252A  to  Afton, 
Wyoming,  as  that  community's  first  FM 
assignment  in  response  to  a  petition 
filed  by  Western  Wyoming  Radio 
("petitioner").  Petitioner  filed  comments 
in  support  of  the  proposal  and 
reaffirmed  its  interest  in  applying  for  tne 
channel,  if  assigned.  No  oppositions  to 
the  proposal  were  received. 

2.  The  Commission  has  determined 
that  the  public  interest  would  be  served 
by  assigning  Channel  252A  to  Afton, 
Wyoming,  since  it  would  provide  a  first 
local  FM  service  to  that  community. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.204(b)  and  0.281  of 
the  Commission's  Rules,  IT  IS 
ORDERED,  that  effective  January  31. 
1983,  §  73.202(b)  of  the  Commission's 
Rules  is  amended  with  respect  to  the 
following  community: 


City 


Afton,  Wyoming  . 


Channel 
No 


2SZA 


4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

5.  For  further  information  contact 
Mark  N.  Lipp,  Broadcast  Bureau,  [202] 
632-7792. 

(Sees.  4,  303,  48  stat.  as  amended.  1066, 1082; 

47  U.S.C  154,  303] 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules,  Broadcast  Bureau. 

(FR  Ooc  aa-UTSe  FIM  12-IO-B2:  S:4S  am] 
MLUNQ  OOM  C717-01-M 


DEPARTMENT  OF  TRANSPORTATION 

UrtMin  Mass  Transportation 
Administration 

49  CFR  Parts  7  and  601 

Public  Availability  of  Information 

AGENCY:  Urban  Mass  Transportation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  document 
is  to  revise  the  regulations  dealing  with 
the  document  inspection  facility  of  the 
Urban  Mass  Transportation 
Administration  (UMTA),  the  kinds  of 
records  which  are  available  for  public 
inspection  and  copying,  and  the 
procedures  by  which  members  of  the 
public  may  make  requests  for 
identifiable  records.  These  revisions 
reflect  changes  in  location  of  the  facility 
and  the  agency  official  responsible  for 
reconsideration  of  determinations  not  to 
disclose  records. 

EFFECTIVE  DATE:  December  13, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Linda  L.  Watkins,  Urban  Mass 
Transportation  Administration,  Room 
9223,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590  (202)  426-1936. 

SUPPLEMENTARY  INFORMATION:  Since 
this  is  a  matter  dealing  with  agency 
practice  and  procedure,  under  5  U.S.C. 
553,  notice  and  comment  are  not 
required,  and  the  rules  may  be  made 
effective  less  than  30  days  after 
publication. 

The  Regulatory  Flexibility  Act  (Pub.  L. 
No.  96-354)  requires  Federal  agencies  to 
prepare  a  final  regulatory  flexibihty 
analysis  for  all  final  rules  after  being 
required  by  5  U.S.C.  553  to  pubhsh  a 
general  notice  of  proposed  rulemaking 
(NPRM).  As  stated  above,  this  rule 
concerns  an  agency  practice  and 
procedure  and  is  exempt  from  notice 
and  comment.  Therefore  UMTA  is  not 
required  to  prepare  a  final  regulatory 
flexibility  analysis  for  this  rule. 
Nevertheless,  UMTA  has  reviewed  this 
final  rule  to  determine  what  impact,  if 
any,  it  will  have  on  small  entities.  Based 
on  this  review,  it  is  certified  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  Department  of  Transportation 
Order  for  Improving  Government 
Regulations  (44  FR  11034)  does  not  apply 
to  this  rulemaking.  This  rule  is  not  a 
"major"  rule  as  that  term  is  defined  in 
E.  0. 12291. 
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In  addition  to  revising  the  UMTA 
regulations  governing  public  availability 
of  information,  this  dociunent  also 
revises  Appendix  G  to  the  Department 
of  Transportation  regulations  governing 
pubUc  availability  of  information.  This 
Appendix  deals  with  UMTA.  The 
authority  to  amend  this  Appendix  is 
delegated  to  the  UNfTA  Administrator 
by  49  CFR  7.1(d). 

List  of  Subjects 

49  CFR  Part  7 

Freedom  of  information. 
49  CFR  Part  601 

Freedom  of  information,  authority 
delegations  (Government  agencies), 
organization  and  functions  (Government 
agencies). 

Accordingly,  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  by: 

PART  7— PUBUC  AVAILABIUTY  OF 
INFORMATION 

1.  Revising  items  2,  4,  and  5  of 
Appendix  G  to  Part  7  to  read  as  follows: 

Appendix  G— Urbaii  Mass  TransporUtion 
Administratioii 

*  •         •         tt  * 

2.  Document  inspection  facility  The 
document  inspection  facility  of  the  Urban 
Ma»8  Transportation  Administration  is 
maintained  in  Room  9314  at  the  headquarters 
of  the  Department  of  Transportation  Building 
(Nassif  Building).  400  Seventh  Street.  S.W  , 
Washington.  D.C.  20590.  This  facility  is  open 
to  the  public  from  8:30  a.m.  to  5:00  p.m. 

#  •  •         •  • 

4.  Requests  for  identifiable  records  under 
Subpart  E  of  this  part.  Each  person  desinng 
to  inspect  a  record,  or  to  obtain  a  copy 
thereof,  must  submit  the  request  in  wnting  to 
the  Director  of  Public  Affairs.  Urban  Mass 
Transportation  Administration,  Room  9314  of 
the  Department  of  Transportation  Building 
(Nassif  Building).  400  Seventh  Street,  SW.. 
Washington,  D.C.  20590.  Each  request  must 
be  accompained  by  the  appropriate  fee 
prescribed  in  Subpart  1  of  this  part. 

5.  Reconsideration  of  determinations  not  to 
disclose  records.  Any  person  to  whom  a 
record  is  not  made  available  within  the  time 
limits  set  out  in  Subpart  C  of  this  part,  and 
any  person  who  has  been  notified  that  a 
record  which  that  person  has  requested  will 
not  be  disclosed,  may  apply,  in  writing,  to  the 
Executive  Director,  Urban  Mass 
Transportation  Administration.  Room  9324  of 
the  Department  of  Transporiation  Building 
(Nassif  Building).  400  Seventh  Street  SW  . 
Washington.  D.C.  20590.  for  reconsideration 
of  the  request.  The  decision  of  the  Executive 
Director  Is  administratively  final. 


PART  601-ORGANIZATION, 
FUNCTIONS,  AND  PROCEDURES 

Subpart  C— PubNc  AvaNebMlty  of 
Infonnation 

2.  Revising  \  601.20  to  read  as  follows: 

§601.20    SoiJfX«s  of  Infonnation. 

(a)  The  Urban  Mass  Transportation 
Administration  has  published  a  series  of 
infernal  and  external  directives  which 
contain  the  history,  organization,  policy, 
procedures,  criteria,  guidelines, 
interpretations  and  general  regulations 
formulated  and  adopted  by  UMTA  as 
guidance  for  grant  recipients,  and  the 
general  public.  All  directives  are  listed 
in  UMTA  Notice  N  0000.17  "Directives 
Checklist." 

(b)  Single  copies  of  the  checklist  or 
any  directive  may  be  obtained  without 
charge  upon  written  request  either  to  the 
Director,  Office  of  Public  Affairs,  Urban 
Mass  Transportation  Administration, 
Room  9314,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590,  or  any  Urban 
Mass  Transportation  Administration 
regional  office  listed  in  S  601.2. 

(c)  The  Urban  Mass  Transportation 
Administration  maintains,  under  the 
supervision  of  the  Director  of  Public 
Affairs,  a  document  inspection  facility  in 
Room  9314  at  the  headquarters  of  the 
Department  of  Transportation  Building 
(Nassif  Building),  400  Seventh  Street, 
SW.,  Washington.  D.C.  20590,  through 
which  the  following  UMTA  documents 
may  be  obtained: 

(1)  An  index  to,  and  copies  of,  the 
internal  and  external  directives  of  the 
Urban  Mass  Transportation 
Admmistration. 

(2)  Any  proposed  or  final  regulation 
issued  by  the  Urban  Mass 
Transportation  Administration,  and  any 
background  information  for  these 
regulations. 

(d)  Any  person  desiring  to  inspect  any 
of  these  records,  or  obtain  a  copy 
thereof  must  submit  a  request  in 
writing,  specifying  the  record  to  be 
inspected  or  copied  to  the  Director. 
Office  of  Pub)ic  Affairs,  Urban  Mass 
Transportation  Administration,  Room 
9314,  400  Seventh  Street,  SW., 
Washington  DC.  20590,  accompained 
by  the  appropriate  fee  for  copies 
prescribed  in  49  CFR  Part  7.  Subpart  I. 

(5  use.  552.  49  use.  1667:  49  CFR  7  1(d)) 

Issued  on;  December  3.  1982. 
Arthur  E.  Te«le,  Ir., 
Administrator 

[FK  Doc  S2-MB18  Filed  U-10-«i  8;«  tml 
MLUNQ  COOC  4t10-*7-« 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  531 

[Dodiet  No.  LVM  ■2-01;  Nottc*  2] 

Psssengar  AutomobHa  Average  Fuel 
Economy  Standards 

AOCNCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Transportation  Department. 

ACnOM:  Final  rule. 

summary:  This  notice  grants  petitions 
by  Aston  Martin  Lagonda,  Ltd.  (Aston 
Martin),  Avanti  Motor  Corporation 
(Avanti),  Checker  Motor  Corporation 
(Checker),  Excalibur  Automobile 
Corporation  (Excalibur),  and  Rolls- 
Royce  Motors,  Ltd.  (Rolls-Royce), 
requesting  that  they  be  exempted  from 
the  generally  applicable  average  fuel 
economy  standards  for  1981-1985 
passenger  automobiles,  and  that  lower 
alternative  standards  be  established  for 
those  companies.  This  notice,  which 
was  preceded  by  a  proposal  requesting 
public  comments,  estabhshes  those 
exemptions  and  alternative  standards 
under  the  authority  of  the  Motor  Vehicle 
Information  and  Cost  Saving  Act.  The 
alternative  standards  are  the  same  as 
those  proposed  except  in  the  case  of 
Checker.  Checker  has  stopped 
production  of  all  its  passenger 
automobiles.  Accordingly,  its  petition 
for  the  1983-85  model  years  is  treated  as 
moot. 

DATE:  These  exemptions  are  effective    • 
for  model  years  1981-1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L.  Strombotne,  Office  of  Market 
Incentives,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  S.W.,  Washington.  D.C.  20590; 
(202-426-2817). 

SUPPLEMENTARY  INFORMATION:  The 
NHTSA  is  exempting  Aston  Martin, 
Avanti,  Excalibur.  and  Rolls-Royce  from 
the  generally  applicable  average  fuel 
economy  standards  for  passenger 
automobiles  manufactured  in  the  1981- 
1985  model  years  and  establishing 
alternative  standards  applicable  to 
those  companies  in  those  model  years. 
Checker  is  granted  exemptions  and 
subject  to  alternative  standards  for  the 
1981  and  1982  model  years. 

These  exemptions  are  issued  under 
the  authority  of  section  502(c)  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act,  as  amended  ("the  Act")  (15 
U.S.C.  2002(c)).  Section  502(c)  provides 
that  a  manufacturer  of  passenger 
automobiles  which  manufactures  fewer 
than  10,000  vehicles  annually  may  be 
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exempted  from  the  generally  applicable 
average  fiiel  economy  standard  for  a 
particular  model  year  if  that  standard  is 
greater  than  the  low  volume 
manufacturer's  maximum  feasible 
average  fuel  economy  and  if  the  NHTSA 
establishes  an  alternative  standard 
applicable  to  that  manufacturer  at  the 
maximum  feasible  average  fuel 
economy.  In  determining  the 
manufacturer's  maximum  feasible 
average  fuel  economy,  section  502(e)  of 
the  Act  (15  U.S.C.  2002(e))  requires  the 
NHTSA  to  consider 

(1)  Technological  feasibility; 

(2)  Economic  practicability; 

(3)  The  effect  of  other  Federal  motor 
vehicle  standards  on  fuel  economy;  and 

(4)  The  need  of  the  Nation  to  conserve 
energy. 

This  final  rule  was  preceded  by  a 
notice  announcing  the  NHTSA's 
proposed  decision  to  grant  an  exemption 
to  all  Hve  of  these  companies  for  all  Hve 
model  years  (47  FR  20639;  May  13, 1982). 
NHTSA  received  only  one  comment 
during  the  45-day  comment  period.  The 
comment  was  from  Checker. 

Checker  stated  that  its  financial 
condition  would  not  permit  it  to  carry 
out  its  plans  to  improve  fuel  economy 
for  its  198^-1985  model  year  vehicles, 
and  requested  lower  alternative 
standards  for  each  of  those  model  years. 
On  July  9, 1982,  Checker  ended 
production  of  its  passenger  automobiles 
with  no  plans  to  resume  that  production. 
Accordingly,  NHTSA  is  dismissing 
Checker's  petition  for  exemption  during 
the  1983-1985  model  years  as  moot. 
Exemptions  and  alternative  standards 
are  established  for  the  1981  and  1982 
model  years,  the  years  in  which  Checker 
was  producing  automobiles.  No  other 
comments  were  received. 

Based  on  its  conclusions  that  the 
maximum  feasible  average  fuel  economy 
levels  for  each  of  the  petitions  during 
the  1981-1985  model  years  would  be  as 
shown  below,  that  other  Federal  motor 
vehicle  standards  would  not  affect 
achievable  fuel  economy  beyond  the 
extent  considered  in  this  analysis,  and 
that  the  national  effort  to  conserve 
energy  will  not  be  affected  by  the 
granting  of  these  requested  exemptions, 
NHTSA  hereby  exempts  the  five 
petitioners  from  the  generally  applicable 
average  fuel  economy  standards  and 
establishes  alternative  standards  for  the 
petitioners  at  the  levels  shown  below. 

list  of  SubjecU  in  49  CFR  Part  531 

Energy  conservation,  Gasoline. 
Imports,  Motor  vehicles. 


PART  531— [AMENDED] 

In  consideration  of  the  foregoing,  49 
CFR  Part  531  is  amended  by  revising 
§  531.5  to  read  as  follows: 

§  531.5    Fuel  economy  standards. 

***** 

(b)  The  following  manufacturers  shall 
comply  with  the  standards  indicated 
below  for  the  specified  model  years: 

(1)  Avanti  Motor  Corporation. 

Average  Fuel  Economy  Standard 


Average  Fuel  Economy  Standard— 
Continued 


Model  year 

Mileiper 
gallon 

1978 _..    _    

1979 

1980 _ _ 

1981 ..„ __ 

1982 „„ 

16  1 
145 
15  8 
182 
182 

1983 

16  9 

1984 __ „ 

16  9 

1985 

16.9 

(2)  Rolls-Royce  Motors,  Inc. 
Average  Fuel  Economy  Standard 

Model  year 

galkxi 

1978 

1979 

1980 „_    

10  7 
10.8 

11  1 

1981 

1982           

10  7 

106 

1 984 „    „ 

1985 _ 

99 
100 
1O0 

(3)  Checker  Motors  Corporation. 
Average  Fuel  Economy  Standard 

Model  year 

Miles  per 
galkxi 

1978 „ 

1979  _. 

17  6 

16  5 

1980 _ „ 

1981 „ 

1982 

185 
183 
184 

(4)  Aston  Martin  Lagonda,  Inc. 
Average  Fuel  Economy  Standard 

Model  year 

Miles  per 
gaHon 

1979 

11  5 

1980 „ 

12  1 

1981 - „ 

1982 

12.2 
12.2 

1983 - 

1984                                

113 
11  3 

1965 - 

11.4 

(5)  Excalibur  Automobile  Corporation. 
Average  Fuel  Economy  Standard 

Modal  yew 

Miles  per 
gallon 

1978 _ - 

1979                  

11.5 
11  5 

1980 „ 

16.2 

1981 — 

17.9 

Modal  yew 

Maes  per 
galon 

1982 „ 

1983 

179 
16  6 

1<1H4                

166 

1 985 

166 

NHTSA  has  analyzed  this  decision, 
and  determined  that  Executive  Order 
12291  does  not  apply,  because  this 
decision  does  not  consitute  a  "rule"  for 
the  purposes  of  that  order.  That  order 
defmes  a  "rule"  as  "an  agency 
statement  of  general  applicabihty  and 
future  effect."  This  definition  of  a  "rule  ' 
is  narrower  than  the  one  used  in  the 
Administrative  Procedure  Act  (5  U.S.C. 
551(4)),  because  the  Executive  Order 
excludes  agency  statements  of 
particular  applicability,  such  as  the 
exemptions  and  alternative  standards 
established  in  this  action.  Had  this  order 
been  applicable,  the  agency  would  have 
determined  that  these  exemptions  are 
not  major. 

However,  the  Department  of 
Transportation  regulatory  policies  and 
procedures  may  be  applicable  to  these 
exemptions.  Accordingly,  NHTSA 
prepared  a  Preliminary  Regulatory 
Evaluation  (PRE),  which  accompanied 
the  NPRM.  This  PRE  analyzed  the 
technical  and  financial  capabilities  of 
these  small  manufacturers  and  also 
addressed  the  costs  and  benefits  of 
establishing  alternative  standards  for 
the  petitioning  manufacturers.  The 
conclusion  of  the  PRE  was  that  the 
anticipated  costs  and  benefits  were  not 
major  or  significant  and  their  impact  on 
national  energy  consumption  was 
negligible.  Since  the  alternate  standards 
are  identical  to  those  proposed  in  the 
NPRM  and  Checker — the  only  company 
that  commented  on  the  NPRM — ceased 
future  production  of  passenger 
automobiles,  the  findings  and 
conclusions  of  the  Preliminary 
Regulatory  Evaluation  also  apply  to  the 
final  rule. 

The  principal  impact  of  these 
exemptions  is  to  relieve  the  petitioning 
low  volume  manufacturers  from  having 
to  attempt  to  achieve  fuel  economy 
levels  beyond  their  technical  and/or 
fmancial  capability.  Since  this  decision 
sets  alternative  standards  at  the  levels 
determined  to  be  the  maximum  feasible 
for  each  manufacturer,  no  fuel  could  be 
saved  by  setting  higher  standards.  The 
public  at  large  will  be  affected 
minimally,  if  at  all,  by  these  exemptions. 

The  agency  has  considered  the 
environmental  implications  of  this 
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decision  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  and  determined  that  this  rule  will 
not  significantly  affect  the  human 
environment.  Regardless  of  the  fuel 
economy  of  a  vehicle,  it  must  pass  the 
emissions  standards  which  measure  the 
amount  of  emissions  per  mile  traveled. 
Thus,  the  quality  of  the  air  will  not  be 
affected  by  these  exemptions  and 
alternative  standards.  Further,  since 
these  vehicles  cannot  achieve  greater 
fuel  economy  than  these  alternative 
standards,  these  exemptions  will  not 
effect  the  amount  of  oil  available. 

Since  the  Regulatory  Flexibility  Act 
may  apply  to  a  notice  exempting 
individual  manufacturers  from  generally 
applicable  standards,  NHTSA  certifies 
that  each  of  these  exemptions  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
This  decision  does  not  impose  any 
additional  burdens  on  the  exempted 
manufacturers.  Small  organizations  and 
small  governmental  jurisdictions  are 
believed  not  to  be  purchasers  of  these 
cars.  Even  if  they  were,  this  decision 
does  not  increase  the  price  of  those  cars, 
so  the  purchases  would  not  be  affected. 

(Sec.  9.  Pub.  L  89-670,  80  Stat.  981  (49  U  S  C. 
1657);  sec.  301,  Pub.  L.  94-163.  89  Stat  901  (15 
U.S.C.  2002);  delegation  of  authonty  at  41 
CFR  1  50) 


Issued  on  Uece mber  3.  1982. 
Raymond  A  Peck,  jr., 

Aiimiivstrv:or 

\yfmx  H2  li-n  I- ,-,l  1.;  ii>  tj  •w.i.inii 

BILLING  COO€  «»10-5»-«l 

INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

I  Ex  Parle  No.  55  (Sub-No.  55)| 

Revision  and  Redesignation  of  Rules 
of  Practice;  Correction 

agency:  Intcrstcitc  ConimtTr.f 
Comniiss;()n 

action:  Final  rules,  correction. 

SUMMARY:  At  47  FR  49534,  November  1, 
1982  as  corrected  at  47  FR  54081, 
Ucrember  1.  1982.  the  Commission 
published  rules  revising  and 
redesignating  all  of  its  procedural 
regulations  governing  the  conduct  of 
formal  cases  which  come  before  it  for 
decision.  Both  documents  contained 
inadvertent  errors  which  this  document 
corrects,  as  set  forth  below 

FOR  FURTHER  INFORMATION  CONTACT: 

lames  H  Bayne,  202  27,5-7429 

or 
Kathleen  M.  King,  202  2-:'5-09-t; 


SUPPLEMENTARY  INFORMATION:  Title  49 
of  the  CFR  is  amended  by  correcting 
Nos.  (28)  and  (29)  in  the  document  (FR 
82-32841)  published  at  47  FR  54081- 
54083  as  follows: 

PART  1011— COMMISSION 
ORGANIZATION:  DELEGATIONS  OF 
AUTHORITY 

***** 

(28)  Amendatory  instruction  (272)  on 
page  49597  and  page  54083  is  corrected 
to  read  as  follows: 

(272)  In  §  1011.7,  the  words  "Rule  95  of 
the  general  rules  of  practice"  and  the 
parentheses  that  surround  "49  CFR 
1113.2,"  in  paragraph  (e)  are  removed. 

PART  1012— MEETINGS  OF  THE 

COMMISSION 

***** 

(29)  Amendatory  instruction  (260)  on 
page  49596  and  page  54083  is  corrected 
to  read  as  follows: 

(260)  Part  1012  is  amended  by 
replacing  the  reference  in  the  left-hand 
column  with  the  reference  in  the  right- 
hand  column  wherever  it  appears. 

( >.\l  R>  ''Tf'nre  .Vcw  Ri'rrfiu  i- 

V)  CKR  111)048  49  CKR  Part  1115 

B\  the  C<immissio>i. 
Agatha  L.  Mer^enovich, 

;iKn...    rtj   Jtlvl.S  Filed  i;   UVH.;  H4.'i.im| 
BILLING  CODE  703S-01-tl 
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Federal   Register 

Vol.  47,  No.  239 

Monday,  December  13.  1982 


This  section   of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
IS  to  give  interested  persons  an 
opportunrty  to  participate  in  tfie  rule 
malcing   prior  to  tt>e  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Docket  No.  82-AAL-12] 

Proposed  Designation  of  Transition 
Area;  Snishmaref,  AK 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
fstahiish  a  700-foot  transition  area  in 
the  vicinity  of  Shishmaref,  AK.  A 
nundirectional  radio  beacon  (NDB)  has 
bt'en  installed  at  Shishmaref  and  two 
public  instrument  approach  procedures 
have  been  developed  using  this 
nnvigation  aid.  The  proposed  transition 
iirea  will  provide  controlled  airspace 
from  700  feet  above  the  surface  for  the 
approach,  departure,  missed  approach, 
and  holding  procedures. 

DATES:  Comments  must  be  received  on 
or  before  January  12, 1983. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA. 
Alaskan  Region,  Attention:  Manager, 
Air  Traffic  Division,  Docket  No.  82- 
AAL-12,  Federal  Aviation 
Administration,  701  C  Street,  Box  14, 
Anchorage,  AK  99513. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bill  Hill,  Airspace  Regulations  and 
Obstructions  Branch  (AAT-230], 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 


Avenue,  SW.,  Washington,  D.C.  20591; 
telephone  (202)  426-8783. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-AAL-12."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  conceriied  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D  C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  the  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
al.on  rcq.ipst  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  700-foot  transition 
area  in  the  vicinity  of  Shishmaref,  AK. 
An  NDB  has  been  installed  at 
Shishmaref  and  two  instrument 
approach  procedures  developed.  This 
proposed  transition  area  will  provide 
controlled  airspace  from  700  feet  above 
the  surface  in  conjunction  with  the 
instrument  approaches,  as  well  as  IFR 
departures,  missed  approaches  and 
holding  procedures.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
lanuary  29,  1982. 

ICAO  Considerations 

As  part  of  this  proposal  relates  to 
na\'igablc  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consoriance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicability  of  Internationa! 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Service.  FAA,  in  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of,  and 
Annex  11  to,  the  Convention  of 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigational  facilities  and  services 
necessary  to  promoting  the  safe,  orderly. 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  ensure  that  civ  il 
flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
service  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  in  a  manner 
consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
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Aviation.  Chicago.  1944.  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  is  consulting  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas,  Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

§71.1S1    [Amended] 
Shishmaref,  AK  (New) 

By  adding  "The  airspace  extending  upward 
from  700  feet  above  the  surface  within  4  5 
miles  east  and  9.5  miles  west  of  the 
Shishmaref  NDB  (lat.  ee'lS'SCN.,  long. 
166°03'12"W.)  336°T(320°M)  bearing 
extending  from  the  NDB  to  18.5  miles  north 
and  within  5  miles  west  and  10  miles  east  of 
the  NDB  186T(170-M)  and  0O6'T(35O°M) 
bearings  extending  from  8  miles  north  to  18.5 
miles  south." 

(Sees.  307(a),  313(a),  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a). 
1354(a),  and  1510);  Executive  Order  10854  (24 
FR  9565);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).  and  14 
CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It,  therefoe;  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
trafnc  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 


Issued  in  Washington,  DC,  on  December  3. 
1982. 
B.  Keith  Potts, 

Manager,  Airspace  and  Air  Traffic  Rules 
Division. 

|KR  Ox:  »2i3T<r  (■•U«l  12-10-82.  a;45  iim| 
MLLIMQ  CODE  M1<>-t3-M 

14  CFR  Part  75 

[Airspace  Docket  No.  82-ANM-18I 

Proposed  Alteration  of  Jet  Route 

AQENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
extend  Jet  Route  1-143  from  Point  Reyes. 
CA,  to  Eugene,  OR,  via  Roseburg,  OR. 
The  extension  of  1-143  would  provide  an 
additional  route  to  improve  traffic  flow 
into  the  Seattle,  WA,  terminal  area. 
Also,  this  alteration  to  1-143  would 
reduce  the  necessity  for  long  radar 
vectors  and  would  aid  flight  planning. 
date:  Comments  must  be  received  on  or 
before  January  12, 1983. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Northwest  Mountain  Region,  Attention: 
Manager,  Air  Traffic  Division,  Docket 
No.  82-ANM-18,  Federal  Aviation 
Administration,  FAA  Building,  Boeing 
Field,  Seattle,  WA  98108. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC.  20591: 
telephone:  (202)  42&-8783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 


regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-ANM-18."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  Of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  DC.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  75.100  of  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  to  extend  J-143  from  Point  Reys. 
CA,  to  Eugene,  OR.  A  preferred,  parallel 
route  to  Jet  Route  J-1  is  required  to 
allow  an  orderly  flow  of  traffic  between 
Seattle,  WA,  and  points  in  California, 
and  improve  traffic  flow  in  the  Seattle 
terminal  area.  This  action  would 
improve  traffic  flow,  aid  flight  planning, 
and  decrease  controller  workload. 
Section  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29.  1982. 

List  of  Subjects  in  14  CFR  Part  75 

Jet  routes. 
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Tbe  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  as 
follows: 

1-143  [Revised] 

)et  Route  No.  143  From  Point  Reyes.  CA, 
via  Roseburg.  OR:  Eugene.  OR:  The  Dalles. 
OR;  to  Spokane.  WA 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec. 
e(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
trafTic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  signiflcant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  FlexibiUty 
Act. 

Issued  in  Washington,  D.C.,  on  December  3, 
1982. 

lohn  W.  Baler. 

Acting  Manager,  Airspace  and  Air  Traffic 
Rules  Division. 

[FR  Doc.  82-33706  Filed  12-10-82;  8:45  am] 
BILUNQ  COOC  4910-13-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Parts  860  and  866 
(Docket  No.  R-82-1020] 

Public  Housing;  Lease  Requirements, 
Eviction,  snd  Hearings 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Department  is  proposing 
to  amend  the  regulations  for  the  Public 
Housing  Program  under  the  United 
States  Housing  Act  of  1937  to:  (1) 
simplify  the  requirements  for  provisions 
included  in  the  lease  between  a  Public 
Housing  Agency  (PHA)  and  its  tenants; 
(2)  limit  the  requirement  for  the  PHA  to 
provide  an  opportunity  for  an  informal 


hearing  to  cases  involving  a  denial  of 
admission  or  PHA  determinations  of 
income  or  rent  of  an  assisted  tenant;  and 
(3)  provide  that  all  evictions  of  a  tenant 
must  be  carried  out  through  State  or 
local  judicial  process,  and  that 
termination  of  tenancy  must  be  based 
on  violation  of  the  lease  or  of  Federal, 
State  or  local  law,  or  other  good  cause. 
DATE:  Comments  due  February  11, 1983. 
ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  on  or  before 
the  due  date  to  the  Rules  Docket  Clerk, 
OfBce  of  General  Counsel,  Room  10278, 
Department  of  Housing  and  Urban 
Development  451  7th  Street  SW., 
Washington,  D.C.  20410.  Each  comment 
should  include  the  commentor's  name 
and  address  and  must  refer  to  the  title 
and  docket  number  indicated  in  the 
heading  of  this  rule.  A  copy  of  each 
comment  will  be  available  for  public 
inspection  during  regular  business  hours 
at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Whipple,  Office  of  Public 
Housing,  Room  6236,  Department  of 
Housing  and  Urban  development,  451 
7th  Street  SW.,  Washington,  D.C.  20410, 
telephone  (202)  426-0744.  This  is  not  a 
toll-free  telephone  number. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  February  1971,  HUD  issued  to  all 
public  housing  agencies  operating  low- 
rent  public  housing  under  the  United 
States  Housing  Act  of  1937  circulars 
Nos.  RHM  7465.8,  "Requirements  and 
Recommendations  to  be  Reflected  in 
Tenant  Dwelling  Leases  to  Low-Rent 
Public  Housing  Projects",  and  RHM 
7465.9.  "Grievance  Procedure  in  Low- 
Rent  Public  Housing  Projects". 

In  June  1973,  the  Department 
announced  a  "review  and  evaluation"  of 
the  circulars  (38  FR  15988).  On 
November  6, 1974,  the  Department 
published  two  proposed  rules,  on  setting 
forth  dwelling  lease  procedures  and 
requirements  and  the  other  stating 
grievance  procedures  and  requirements 
(39  FR  39285,  39287).  Following  public 
comment  final  rules  were  published  on 
August  7, 1975,  adopting  Subparts  A  and 
B  of  24  CFR  Part  866  (40  FR  33402, 
33406). 

These  rules,  and  particularly  the 
interplay  of  the  grievance  procedure 
requirements  with  eviction  proceedings, 
evoked  sharp  controversy  during  their 
formulation  and  adoption  and  have 
continued  to  do  so  subsequently.  The 
Department  published  a  proposed  rule 
in  August  1980  intended  to  address 
certain  particular  problems  in  the 
eviction  context  but  public  comment 
confirmed  that  the  proposal  clearly 


failed  in  its  stated  purpose  and  satisfied 
neither  tenants  nor  public  housing 
agencies. 

On  August  12. 1981,  the  Presidential 
Task  Force  on  Regulatory  Relief,  chaired 
by  Vice  President  Bush,  designated  Part 
666,  Lease  and  Grievance  Procedures, 
for  review  under  Executive  Order  12291. 
In  its  announcement  the  Task  Force 
commented: 

These  rules  establish  compliance 
procedures  that  must  be  incorporated  in 
leases  by  local  public  housing  authorities 
(PHAs)  assisted  by  HUD.  Not  only  do  they 
often  duplicate  and  sometimes  exceed  State 
and  local  ordinances,  they  tend  to  make  it 
difTicult  for  PHAs  to  protect  the  health  and 
safety  of  tenants.  For  example,  PHAs  claim 
that  disruptive  tenants  that  violate  their 
leases,  vandalize  housing  and  prey  upon 
other  tenants  can  avoid  for  months  effective 
remedial  actions  by  the  PHA.  Reforming 
these  requirements  could  benefit  tenants, 
PHAs  and  deserving  families  seeking  public 
housing. 

The  Department  proposes  to  revise  its 
regulatory  requirements  regarding 
leases  utilized  by  public  housing 
agencies  and  regarding  grievance  or 
other  informal  hearing  requirements, 
including  those  provided  for  applicants. 
In  general,  consistent  with  the  policy 
mandate  of  the  United  States  Housing 
Act  to  "vest  in  local  public  housing 
agencies  the  maximum  amount  of 
responsibility  in  the  administration  of 
their  housing  programs  '  (Section  2, 
United  States  Housing  Act  of  1937  (42 
U.S.C.  1437)),  the  Department  believes 
that  the  landlord-tenant  relationship 
between  PHAa  and  their  tenants  should 
be  left  to  arrangements  made  by  those 
parties,  developed  under  local 
conditions,  except  only  to  the  extent 
that  Federal  prescription  is  required  by 
clear  program  or  due  process 
imperatives.  The  proposed  regulation 
would  substantially  reduce  Federal 
prescription  of  the  contents  of  the  lease, 
although  retaining  the  existing 
enumeration  of  prohibited  lease  terms.  It 
would  define  specific  types  of  PHA 
actions  affecting  an  applicant  or  tenant 
for  which  an  opportunity  for  informal 
hearing  is  required,  while  permitting 
PHAs  to  adopt  their  own  procedures 
deemed  appropriate  to  different 
circumstances,  taking  into  account 
enumerated  elements  of  a  fair  hearing. 
The  mandatory  requirement  for 
grievance  procedures  in  other  matters 
disputed  by  tenants  is  eliminated,  but 
PHAs  are  permitted  to  provide 
additional  means  for  tenant  comment 
upon  matters  pertaining  to  the  tenant's 
occupancy  or  rights  and  obligations 
arising  therefrom,  or  for  informal 
clarification  and  resolution  of  disputes 
or  potential  disputes.  In  the  eviction     " 
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context,  the  Department  proptMes  to 
eliminate  existing  requirements  (subject 
to  limited  exceptions;  see 
9  8e0.20B(a,)(?))  fer  an  administrative 
grievance  hearing  before  eviction 
because  due  process  requirements  are 
satisGed  in  State  evictjon  proceedings. 

Leaae  Raquiramants 

The  scope  of  Subpart  A  of  Part  886.  as 
proposed  to  be  revised,  is  essentially  the 
same  as  curcently.  except  that  current 
requirements  thart  tenaats  be  permitted 
30  days  to  oomment  on  proposed  lease 
changes  ({flBBJ]  and  en  fee  schedules, 
rules  and  regulations  (f  886.5^  are 
eliminated.  The  emrnieration  of 
provisions  required  to  be  included  in  the 
lease  has  been  reduced  to  cover  only 
such  provisioni  at  the  Department 
conaiden  directly  related  to  overriding 
program  interests  and  requirements 
(e.g.,  rent  and  other  charges,  rent 
ledeterminaiions,  PHA  and  tenant 
obligations  regaiding  maintenance  of 
the  physical  and  social  environment  of 
the  project). 

Tlie  enumeration  of  provdaions  which 
are  prohibited  from  being  induded  in 
leases  is  retaiaed  in  its  antiiety 
(proposed  {  8W^).  The  eight 
enumerated  types  of  lease  clauses 
deemed  unreasonable  are  the  same  as 
those  Hsted  tn  other  Departmental 
program  regulations  (see,  e.g..  Section  8 
regnlations  at  M  CFR  Part  882, 
Appendix  D:  1  883.7(J7(b)(2)]  and 
recently  extended  to  certain  subsidized 
FHA  multifamily  insurance  programs  in 
response  to  the  requirements  of  Section 
202(b)(3)  of  the  Housing  and  Community 
Development  Amendment  of  1978  (12 
U.S.C.  1715-lb(b)(3))  (see  hiterim  rule 
published  at  47  FR  31868  Ouly  23. 1982)). 
The  Department  notes,  however,  that  no 
statutory  mandate  similar  to  Section  202 
exists  with  respect  to  the  public  housing 
program,  and  the  degree  of  Federal 
deteonination  of  landlord-tenant 
■elationahips  which  is  directed  by 
Section  202  for  FHA-related  multibmily 
programs  may  be  considered 
inconsistent  with  the  maximum  bcal 
responsibility  directed  by  the  public 
housing  program  statute.  In  addition, 
there  have  been  aignificant 
developsaents  in  State  law  regarding 
unreasonable  or  "unconscionable"  lease 
provisions  since  the  initial  promulgation 
of  these  prohibitions  by  the  Department. 
Accordingly,  the  Department 
specifiGally  invites  comment  on  the 
propriety  or  necessity  of  retaining  its 
regulatory  prahlbttions  in  this  area,  as 
well  as  on  the  specific  prohibitions 
listed. 


Eviodon 

Subpart  B  of  HUD'S  existing  Part  866 
regulation  consists  of  drtailed 
requirements  for  a  grievance  procedure 
to  be  estffbhshed  and  implemented  by 
PHAs  if  a  tenant  disputes  "any  PHS 
action  or  failure  to  act  involving  the 
tenant's  lease  with  ttie  RHA  or  PHA 
regulations  which  adversely  affect  the 
individual  tenant's  rights,  duties, 
welfare  or  statue"  (§  666.50).  These 
administrative  grievance  requiremeDts 
are  appKoable  specffically  (subject  to 
the  limited  exception  notad  below)  to 
any  tenant  complaint  regarding  a  notice 
of  termination  of  tenancy.  If  the  tenant 
requests  a  grievance  hearing,  the  PHA  is 
barred  from  commenchfig  a  State  court 
eviction  proceeding  until  the  PHA's 
action  to  terminate  the  tenancy  is 
upheld  by  the  bearing  officer  or  panel. 
The  currant  regulation  further  provides 
that  the  PHA  may  serve  the  notice  to 
evict  which  normally  is  required  for 
commencement  of  a  State  court  eviction 
proceeding  only  after  the  decision  of  the 
hearing  officer  or  panel  has  been  mailed 
or  delivered  to  the  tenant  fS  aee.&0). 

The  Department's  prapoaed  rule 
published  in  1974  would  have  permitted 
PHAs  to  exclude  from  the 
administrative  grievance  procedures 
tenant  grievances  or  complaints 
concerning  PHA  termination  of 
occupancy  and  euiction  actions  for  non- 
payment of  rent  in  those  jurisdictions 
which  provide  for  a  due  process  trial  on 
the  merits  in  eviction  cases.  In  the  fmal 
rule  published  in  197S.  this  exclusion 
was  limited  to  terminations  of  tenancy 
or  evictions  "baaed  upon  the  tenant's 
creahon  or  maintenance  of  a  threat  to 
the  health  or  safety  of  other  teoante  or 
PHA  emplc%'ee8."  The  elimination  of  the 
previously  proposed  exclusion  of 
terminations  and  evictions  based  on 
non-payment  of  rent  was  justified  "on 
the  grounds  that  PHAs  ara  adequately 
protected  by  the  provision  requiring 
tenants  to  pay  rent  into  an  escrow 
account  in  order  to  utilize  the  grievance 
procedures"  (40  FR  33406).  The 
exclusion  is  contained  in  %  866.51  of  the 
existing  regulation. 

The  Department  now  proposes  to 
eliminate  the  requirement  for  the  PHA  to 
give  the  tenant  an  administrative 
grievance  hearing  on  a  termination  of 
tenancy. 

The  proposed  regulatory  change  is  in 
accord  with  current  regulatory 
requirements  for  other  HUD-subsidized 
housing  (see.  e.g..  24  CFR  Part  450  for 
FHA  subsidized  projects,  and  §  860.607 
for  Section  B  new  construction). 
Eliminaiian  of  this  requirement  is  also 
consistent  with  a  growing  body  of 
judioial  decisions  holding  that  due 


process  requiaements  are  saiiafiedl)y 
State  judicial  proceedings.  In  Thorpe  v. 
Housing  Authority  of  the  City  tyf 
Durham.  39311.5.  268. 2M  (1909).  *e 
Supreme  Court  observed  ■ftial  even  if  a 
housing  authority  does  not  provide  an 
eviction  hearing  Qiat  comports  with  the 
requirements  of  due  process,  "we  have 
no  reason  to  believe  that  once  (tenant] 
is  told  the  reasons  for  her  eviction  she 
cannot  effectivoly  challenge  their  legal 
sufficiency  in  whatever  eviction 
prooeedings  may  be  brought  in  the 
[State]  courts."  Subaeqaently.  vajoy  v. 
Danieh.  479  F.  2d  123B.  1243  (1973).  the 
Fourth  Circuit  held  that  in  "quasi- 
pubhc"  housing: 

a  prior  administrative  hearing  is  not 
required  ao  long  as  tiie  tenant  may  at  some 
stage  receive  a  plenary  judicial  hearing 
'   *   '    Landlord  tenant  law  is  IraditionaUy 
the  province  of  the  states.  State  judges  are 
bound  as  are  we  by  the  due  prooess  clause  of 
the  fourteenth  amendment. 

Closely  interrelated  with  the 
sufficiency  of  State  procedures  for  due 
process  purposes  ore  the  substantive 
standards  for  eviction  under  the  lease. 
The  current  regulation  firovides  that  the 
PHA  may  not  terminate  or  refuse  to 
renew  the  lease  other  than  for  serious  or 
repeated  violation  of  material  terms  of 
the  lease,  or  for  other  good  cause 
(5  866.4(7)(1)).  Under  the  proposed  rule, 
the  PHA  may  not  terminate  or  refuse  to 
renew  except  for  serious  or  repeated 
violation  of  the  lease,  violation  of 
applicable  Federal,  State  or  local  law  or 
other  good  cause  (proposed  S  8e6.13(a)). 
These  allowable  bases  for  eviction 
(which  are  based  upon  recent  statutory 
standards  applicable  to  the  Section  8 
Existing  Housiqg  program,  see  Section 
8(d)(l)(B)(ii),  United  States  Housing  Act 
of  1937,  42  U.S.C.  1437f(d)(l)(B)(ii)  must 
be  stated  in  the  lease  (see  proposed 
§S  866.2(i),  886.10)).  The  State  court  will 
therefore  determine  in  the  eviction 
proceeding  whether  there  is  cause  for 
eviction  in  accdrdance  with  the  lease. 
As  noted  in  a  recent  case: 

The  eviction  proceeding  in  state  court  must 
be  brought,  if  at  all.  for  cause.  That 
proceeding  will  provide  the  tenant  with  all 
the  process  that  is  due.  A  hearing  before  the 
housing  agency  therefore  is  not 
constitutionally  required. 
[Swann  v.  Gastonia  Housing  Authority.  4th 
Cir.,  No.  81-1439,  April  8, 1982) 

Disposaesaion  of  the  tenant  from  the 
leased  unit  is  ttie  most  serious  action  by 
the  PHA  aiiecting  ihe  interest  of  a 
tenant  family.  To  contest  eviction  from 
the  unH.  the  fami^  should  have  access 
to  the  State  court  as  the  best  and  most 
impartial  fonun  for  determination  of  the 
tenant's  rights  under  the  lease,  including 
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the  right  to  renewal  of  the  lease  unless 
there  is  good  cause  for  a  nonrenewal.  To 
assure  that  this  forum  is  not  denied,  the 
regulation  would  for  the  Rnt  time 
provide  that  evictions  must  be  carried 
out  "through  State  and  local  court 
process"  (§  866.11).  For  this  purpose, 
eviction  would  be  deHned  as  a 
"dispossession  of  the  tenant  from  the 
unit  pursuant  to  State  or  local  court 
action"  (§  866.12.).  The  proposal  would 
also  continue  the  prohibition  contained 
in  the  existing  regulation  against  lease 
clauses  in  which  the  tenant  agrees  "to 
allow  eviction  without  a  court 
determination"  (5  866.3(e)).  Through 
these  provisions,  the  regulation  would 
preclude  the  use  of  a  PHA  of  non- 
judicial process  for  eviction  of  a  tenant, 
even  if  self-help  evictions  are  permitted 
under  State  law. 

The  proposed  regulation  would  also 
continue  prohibitions  against  inclusion 
in  tenant  leases  of  types  of  provisions 
which  would  prevent  the  tenant  from 
receiving  a  fair  hearing  in  the  State 
court  eviction  proceeding:  consent  by 
tenant  to  admit  guilt  or  accept  judgment 
favoring  the  PHA;  agreement  to  waive 
notices  in  connection  with  a  lawsuit; 
authorization  by  tenant  allowing  PHA's 
lawyer  to  appear  for  the  tenant  and 
waive  the  tenant's  right  to  a  jury  trial; 
waiver  of  tenant's  right  to  appeal 
(§  866.3). 

Under  the  proposed  rule,  Subpart  B  of 
Part  866  would  establish  simple 
procedures  for  notification  by  the  PHA 
to  the  tenant  that  the  tenancy  is 
terminated.  The  regulation  would 
provide  that  the  PHA  must  give  the 
tenant  a  written  notice  of  termination, 
stating  the  date  the  tenancy  will 
terminate  (§  866.13(b)(1)).  The  notice 
must  state  the  reasons  for  termination 
with  enough  specificity  to  enable  the 
tenant  to  prepare  a  defense,  advising 
tenant  of  the  opportunity  to  present  a 
defense  in  the  judicial  eviction 
proceeding  (§  866.13(b)(2)).  The 
termination  will  be  effective  in 
accordance  with  the  lease  and  State  law 
in  a  termination  for  violation  of  the 
lease  or  a  law,  including  a  termination 
for  non-payment  of  rent,  and  thirty  days 
after  service  in  a  termination  for  other 
good  cause  (§  866.13(b)(l]).  (The  current 
regulation  requires  14  days  notice  in 
cases  of  nonpayment  of  rent  in  order  to 
permit  the  tenant  to  request,  and 
prepare  for,  the  administrative  grievance 
hearing.  Elimination  of  the 
administrative  hearing  removes  the 
necessity  of  any  prescribed  minimum 
notice  periods  for  terminations  in 
accordance  with  the  lease  or  due  to 
violations  of  law.)  A  notice  to  evict 
which  is  issued  pursuant  to  State  or 


local  law  or  is  common  practice  in  the 
locality  may  run  concurrently  with  the 
notice  of  termination  required  herein. 
(§  866.13(c)). 

(On  August  4, 1980,  the  Department 
published  a  proposed  rule  (45  FR  51615) 
providing  that,  in  a  termination  for  non- 
payment of  rent,  the  notice  of 
termination  required  by  the  regulation 
may  run  concurrently  with  any  notice 
required  under  State  law.  The  present 
proposal  contains  a  more 
comprehensive  solution  to  problems 
relating  to  the  relationship  of  the 
administrative  grievance  proceeding  to 
State  eviction  proceedings,  and  the  prior 
proposed  rule  is  therefore  withdrawn.) 

Delays  in  eviction  caused  by  the 
existing  requirement  of  providing  two 
independent  due  process  hearings  result 
in  important  financial  losses  to  PHAs  for 
nonpayment  of  rent,  for  damage  to  the 
housing,  and  for  costs  to  operate  the 
cumbersome  grievance  machinery.  The 
requirement  for  an  administrative 
grievance  hearing  prior  to 
commencement  of  State  eviction 
proceedings  appears  to  impede 
compliance  with  the  statutory 
requirement  that  PHAs  establish 
"satisfactory  procedures  designed  to 
assure  the  prompt  payment  and 
collection  of  rents  and  the  prompt 
processing  of  evictions  in  the  case  of 
nonpayment  of  rent"  (Section  6(c)(4)(B), 
United  States  Housing  Act  of  1937.  42 
U.SC.  1437d(c)(4)(B)). 

Informal  Hearings 

While  eviction  is  indisputably  the 
most  serious  action  which  a  PHA  may 
proposed  affecting  the  interest  of  a 
tenant  family,  the  opportunity  for  some 
kind  of  informal  hearing  providing 
elements  of  due  process  may  also  be 
required  in  the  context  of  other  actions 
affecting  important  interests  of  tenants 
or  of  applicants  for  assistance.  In  the 
case  of  appUcants,  Section  6(c)(3)(i)  of 
the  United  States  Housing  Act  of  1937 
(42  U.S.C.  1437d(c)(3)(i))  provides  that, 
where  the  PHA  determines  that  an 
apphcant  is  ineligible  for  admission  to  a 
Public  Housing  project,  the  PHA  must 
"provide  the  applicant  upon  request, 
within  a  reasonable  time  after  the 
determination  is  made,  with  fm 
opportunity  for  an  informal  hearing  on 
such  determination."  This  statutory 
hearing  requirement  for  applicants  is 
stated  in  existing  regulations  at  24  CFR 
§  860.207(a),  separately  from  the 
grievance  hearing  requirements  for 
tenants  in  occupancy  provided  in  Part 
866.  Subpart  B. 

The  Department  now  proposes  to 
combine,  in  a  new  S  860.208,  all 
provisions  regarding  required  informal 
administrative  hearings  for  applicants 


and  for  tenants  in  occupancy.  The 
actions  subject  to  the  hearing 
requirement  are  key  determinations  by 
the  PHA  affecting  important  practical 
interests  of  an  applicant  or  tenant. 
Proposed  §  860.208  would  require  the 
PHA  to  provide  an  opportunity  for  an 
informal  hearing  (1)  to  an  applicant 
determined  to  be  ineligible  for 
admission  to  public  housing  or  to  whom 
hsting  on  the  PHA  waiting  list  is  denied 
on  the  basis  of  PHA  selection  criteria, 
and  (2)  to  a  tenant  family  in  occupancy 
desiring  to  challenge  the  PHA's  initial 
determination  or  redetermination  of 
income  or  determination  of  rent 
resulting  from  such  determination. 

For  the  limited  categories  subject  to 
the  informal  hearing  requirement,  the 
family  would  have  a  right  to  a  hearing 
only  on  PHA  determinations  of  fact  or 
law  relating  to  the  "individual 
circumstances"  of  the  applicant  or 
tenant  family  (§  860  208(b)(1)).  The 
hearing  procedurp  would  not  be 
available  to  consider  "a  factor  generally 
applicable  to  fanriies  participating  in 
the  PHA's  Public  Housing  program,  or  to 
families  in  such  program  who  are 
similarly  situated'  (§  860.208(b)(3)).  The 
PHA  also  would  nrt  be  required  to 
provide  an  informi!  hearing  "to  consider 
a  challenge  to  discretionary 
administrative  determi.Tations  by  the 
PHA,  or  to  consiiier  general  policy 
issues,  class  grievances  or  grievances 
between  tenants  not  involving  the  PHA" 
(§  860.20o(b)(2]). 

The  foregoing  regulatory  provisions 
defining  the  liniitations  on  the  hearing 
right  are  intended  to  reflect  a  balance 
between  the  functions  of  a  hearing 
officer,  and  functions  which  should  be 
left  to  the  management  judgment  of  the 
PHA.  These  provisions  are  a  refinement 
of  limitations  stated  in  the  present  lease 
and  grievance  regulation  (see  §§  866.50, 
866.51). 

The  present  grievance  procedure 
requirements  in  Part  866.  Subpart  B, 
regulate  in  considerable  detail  the 
incidents  of  the  PHA  grievance 
procedure  (see  §  §  866.54  to  866.57).  The 
Department  believes  that  PHAs  should 
be  allowed  a  broad  discretion  in  the 
design  of  the  fair  hearing  procedure  in 
response  to  local  conditions.  Proposed 
§  860.208(d)  would  therefore  permit 
PHAs  to  adopt  and  publish  hearing 
procedures  which  contain  appropriate 
variations  depending  on  the  nature  and 
relative  seriousness  of  the  subject 
matter  and  the  importance  of  the  private 
interest  affected  in  a  particular  instance. 
The  proposed  rule  specifies,  for 
example,  that  a  PHA  may  adopt 
different  procedures  for  applicants  from 
those  adopted  for  tenants  in  occupancy 


Regiater  /  Vd.  47.  No.  239  //  Monday.  December  1».  1982  /  Paipoaed  Rules 


currently  reoeiviqg  benefits.  The 
Department  iTotet  tbKt  ite  pieaent 
regulation  does  not  preacFike  any 
paMicular  requirements  for  the  "informal 
hearing"  piwiiled  for  applicants 
(S  aa0.2O7[a}l.  The  Departnsnt  n 
unaware  of  any  complaints  that  hearing 
oppoKtunities  ciareBtly  piwided  by 
PHAs  pursuant  to  this  rogultftian  are 
inadeqiurte  fflsd  does  not  intend  that  the 
proposed  Tule  will  compel  changes  in 
such  exiahni  ifvocedures.  The  legisl^ive 
history  of  the  statutory  requirement  that 
the  PHA  prsvide  on  infonnd  hearing  for 
applicants  detennined  iaeiipble  for 
admission  strangly  indicates  that  the 
Congress  tiid  not  intend  Is  imjiose  an 
elaborate  healing  requirement.  Tbe 
proarisioB  was  enacted  in  tbe  Housing 
and  Urban  Development  Act  of  1060, 
and  originated  in  the  bill  reported  out  by 
the  Senate  iBanking  Committee,  and 
passed  by  the  Senate,  requiring  the  PMA 
to  a^onla  "iiearing"  to  an  applicant 
determined  inali^ble  for  admission.  In 
reporting  out  this  bill,  the  Senate 
Conunittee  states  that: 

The  provision  for  a  heating  U  not  intended 
to  require  ■  fomaliiearing.  Mhidi  would 
impose  a  burdemoise  prooedure  on  local 
housing  agenoie*.  butTather  that  the 
applicant  be  given  an  opportunity  to  be  heard 
by  an  officer  or  employee  of  the  agency  other 
than  the  person  who  made  the  determination 
of  ineligibility.  Of  ■ODur«e,  the  right  of  any 
rejected  applicant  to  a  public  housing  project 
to  saek  judicial  roviaw,  either  prior  to  or  after 
a  hearing,  would  not  be  affected  by  this 
section. 
(Report  81-392  on  S.  2864.  p.  17) 

ISie  Senate  bill  was  then  amended  by 
the  Conferees  to  provide  Aat  Ifae 
hearing  affoidad  Xo  «pplica«ts  is  only  an 
"informal"  laearing.  The  Csitference 
Report  states  tfatft  the  amendment  is 
intended  to  assure  that  the  hearings  for 
applicants  "will  be  informal  an  nature" 
(Report  91-740  on  S.  2864.  p.  3^. 

Tne  Department  does  intend. 
however,  that  informal  hearing 
procedures  adigjtad  by  a  RHA  will 
satisfy  the  basic  requirements  of  a  fair 
hearing  as  .they  ma^  be  invoked  in 
different  contaicts.  [For  a  discassion  of 
factors  that  may  be  cansideied  to  be 
elemeat84>f  a  iair  hearing  in  diSareot 
circamstances,  including  factflra 
sus^stioS VB^B''  Br  less  judictaliaation 
of  theiprocadures.  see  genera  ^y 
Friencfly,  "SomelCind  of  Hearii^. '  123 
U.  RA.1.  Rev.  12fi7  (1B7S).)  The  proposed 
roBulations  thareiore  require  that,  te 
determining  healing  procedures  to  be 
provided  tai  tliffarent  circumstances,  the 
PHA  shall  grve  due  consideratiiui  to  the 
following ABumera ted  elements:  the 
need  for  an  anbiaaed  tribunal  Whether 
an  individual  or  a  panel):  the  manner  in 
which  the  PHA  muII  be  required  to 


present  the  'factual  or  other  basis  for  its 
decisicD,  and  the  manner  and  extent  to 
which  the  family  will  be  permitted  to 
examine  evidence  and  examine  and 
question  witnesses:  the  manner  in  which 
the  funily  will  be  permitted  Is  present 
reaaens  why  the  proposad  aofion  Should 
hot  be  taken,  including  vkrhather  the 
presentation  ma^  be  oral  or%«Bitten:  the 
extent  to  winch  tbe  tribunal's  decision 
must  be  based  on  evidence  presented  in 
the  hearing  prooeeding,  and  the  extent 
to  which  decisian  of  some  factual 
matters  and 'Other  matters  maybe  based 
on  the  tribunal's  own  knevidedge  and 
experience:  whether,  or  under  what 
circamstances.  the  family  may  be 
represented  by  a  lawyer  or  other 
repmsentaitive:  avhetfaer  the  tribunal  will 
issue  a  written  statement  c£  the  factual 
or  other  teasons  for  its  decision,  in 
whidi  event  a  copy  of  the  deciaion  will 
be  furnished  promptly  to  the  famify 
affected;  and  whether,  or  tbe 
circumstances  under  which,  further 
review  of  the  tribunal's  decision  will  be 
available,  and  the  effect  or  weight  to  be 
given  to  the  tribunal's  decision  in  such 
subsequent  review. 

Notification  of  the  availability  and 
format  of  the  PHA's  adopted  procedures 
is  required  to  be  communicated  to 
applicants  and  tenants. 

Additional  Grievance  Procedures 

Under  the  proposed  rule,  the  PHA 
would  not  be  required  to  make  apvailable 
an  administrative  hearing  procedure  for 
miscellaneous  disputes  between  the 
PHA  and  its  tenants  arising  in  day-by- 
day  operation  of  the  housing  project. 
Apart  from  the  questionable  advisability 
of  HUD  intrusion  into  tenant- 
management  relations  Where  interests 
warranting  due  process  protectian  are 
not  involved,  the  possibility  of 
individual  benefit  feam  the  availability 
of  an  administrative  bearing  procedure 
muat  be  weighed  against  the  cost  and 
diversion  of  the  PHA's  administrative 
energies.  Te  applicatian  df  PUA 
operatiqg  resources  to  the  le^iiements 
of  a  hearing  system  in  practice  reduces 
the  resauices  that  oould  be  used  to 
benefit  the  tenants  in  other -ways,  for 
example,  for  maintenance  of  the 
housing.  Because  aU  PHA  fun^  must  be 
used  for  tbe  benefit^  the  project  and 
since  PHAs  do  notlhave  suSfioient 
resources  for  operation  of  their  projects, 
there  is  a  verj/  real  choice  between  the 
elaboratioa  of  .pfoaedural  protections  for 
the  tenants,  and  other  benefits  for  the 
tenants.  The  indisoriminate  availability 
of  the  grievance  proicedure  f or  almost 
any  perceived  dispute  with  PHA 
management  under  the  current 
regulation  would  indeed  "mandate 
cost^  factfinding  procedures  thert  would 


diaaipate  resouioes  that  could .baveibeen 
spent  on  the  aee^y"  iSchweOter  v.  Gray 
PaittfmrB.  453  U.S.  34.  48'(19MJ). 

At  the  name  6me.  the  Department 
does  not  intend  to  paohlbit  cr  liiscourage 
PHAs  from  utilining  in  various 
circumstanoes  such  dispute xesolntion 
mechanisnffi  as  their  ej^ecienae  may 
have  indicated  to  be  useful. 
Accordii^y.  a  neav  Subpart  C  would  be 
added  to 'Part  866.  atating  explicitly  the 
right  jif  tbe  HiA  to  eskablish  additional, 
locally  devised  procedures  to  resolve  or 
avoid  dispntes  or  p»teirtial  djapntes 
between  management  and  the  tenants. 
Section  886.20  would  aif&omze  PHAs.  at 
their  diacietton,  to  "provide  additional 
means  for  tenant  oppartunrty  to 
coDunent  upon  any  matter  pertaining  to 
the  tenant's  occupancy  <or  the  tenant's 
rights  or  obligations  arising  thesefrom. 
or  to  respond  to  any  matters  relating  to 
the  foregoing  that  are  raised  by  the 
PHA."  Such  additional  means  may  or 
mdy  not  be  similar  to  the  informal 
hearing  procedures  adopted  pursuant  to 
proposed  Section  860.206,  and  may,  if 
tbe  PHA  so  determines,  be  utilized  prior 
to  institution  of  tenant  eviction 
procedures.  If  adc^ted.  notice  of  the 
availetbility  of  such  procedures  is 
required  to  be  communicated  to  the 
tenants. 

Other  Matters 

Tbe  Department  has  determined  that 
this  proposed  rule  does  not  constitute  a 
"major  rule"  as  defined  in  Executive 
Order  12291.  Analysis  of  the  proposed 
rule  indicates  thert  it  will  not  [X]  Have 
an  annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  indnstnes. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  empfoyment.  investment, 
productivi^.  innavation.  or  on  the 
ability  of  United  Stcrtes-banad 
enterprises  to  compete  wtthioreign- 
baaed  enterprises  in  domestic  or  export 
markets. 

A  binding  of  No  Kgnificant  impact 
with  Teq>aot  to  ihe  <enviroiunent  has 
been  nade  in  aoaasdance  aiith  HUD 
regulations  in  211.1*  Part  SB.  aibioh 
implements  fieatianA04t«)K^«fabe 
Natieoal  fiasnsenmental  Micy  Act  of 
1969.  The  Finding  of  i4a  Significant 
liqpact  is  available  for  public  iaapaotion 
during  regular  bMSMBSs  Jiaari  in  tbe 
office  ftf  the  Rules  Docket  Clatk.  at  the 
address  listed  abDve. 

Pursuant  to  Section  MSfb)  of  tbe 
Regulatory  FlexibiUtyAct'(S  US£.  601, 
et  seqi.  the  andeusigaed  iardby  nartifies 
that  this  rule  would  not  have  a 
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significant  economic  impact  on  a 
substantial  number  of  smaU  entities. 

The  Department's  review  of  24  CFR 
Part  866  was  listed  as  Item  D)  18  (H-72- 
81]  under  the  Office  of  Housing  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  August  17, 1981 
(46  FR  41708),  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  and  title  is 
14.146,  Low  Income  Housing — 
Assistance  Program  (Public  Housing], 

List  of  Subjects  in  24  CFR  Parts  860  and 
866 

Public  housing. 

Accordingly,  the  Department  proposes 
to  amend  24  CFR  Parts  860  and  866  as 

follows: 

PART  866— LEASE  AND  GRIEVANCE 
PROCEDURES 

1.  Part  866  is  re-titled  and  revised  to 
read  as  follows: 

PART  866— LEASE,  EVICTION  AND 
GRIEVANCE  PROCEDURES 

Subpart  A— Dwelling  Lease  Requirements 

Sec. 

666.1  Applicability  and  scope. 

666.2  Lease  requirements. 

866.3  Prohibited  lease  provisions. 

Subpart  B— Termination  of  Tenancy  and 
Eviction 

866.10  Purpose  and  scope. 

866.11  Applicability. 

866.12  Derinitions. 

866.13  Termination  of  the  lease. 

Subpart  C— Additional  Qrl«vanc« 
Procedures 

866.20    Additional  procedures. 

Authority:  Section  e(c).  United  States 
Housing  Act  of  1937,  42  U.S.C.  1437d;  Section 
7(d),  Department  of  Housing  and  Url>an 
Development  Act  42  U.S.C.  353S(d). 

Subpart  A— Dwelling  Lease 
Requirements 

§866.1    Applicability  and  scope. 

This  Part  866  is  applicable  to  leases 
entered  into  directly  by  public  housing 
agencies  (PHAs]  with  tenants  for 
dwelling  units  assisted  under  the  United 
States  Housing  Act  of  1937  in  public 
housing  projects  owned  by  PHAs,  and  to 
certain  aspects  of  the  relationship 
between  PHAs  and  tenants  in  such 
projects.  This  Part  is  not  applicable  to 
Section  23  and  Section  10(c)  leased 
housing  projects,  to  the  Section  23 
Housing  Assistance  Pajrments  Program, 
to  the  Section  8  Housing  Assistance 
Payments  Program,  to  the  Turnkey  III 
Homeownership  Opportunities  Program, 
to  the  Mutual  Help  Homeownership 


Opportunities  Program,  or  to  Indian 
Housing  Authorities. 

§  866.2    Lease  requirements. 

A  lease  developed  by  the  PHA  in 
accordance  with  State  and  local 
landlord  and  tenant  law  and  custom  and 
the  requirements  of  this  Subpart  shall  be 
entered  into  between  the  PHA  and  each 
tenant  of  a  dwelling  imit.  In  addition  to 
such  other  provisions  not  inconsistent 
with  this  Subpart  as  the  PHA  may 
require,  the  lease  shall  contain  the 
provisions  described  hereinafter: 

(a)  Identification  of  parties  and 
premises.  The  names  of  the  parties  to 
the  lease  and  the  identification  of  the 
premises  leased  shall  be  set  forth, 
including; 

(1)  The  term  of  the  lease  and 
provisions  for  renewal,  if  any; 

(2)  The  members  of  the  household 
who  will  reside  in  the  unit 

(b)  Services  included  in  rent,  charges 
for  items  not  included  in  rent. 

(1)  The  lease  shall  specify  the 
maintenance,  repair  and  other  services, 
including  utilities  and  quantities  thereof, 
furnished  by  the  PHA  without  cost  in 
addition  to  rent. 

(2)  The  lease  shall  provide  for  any 
charges  to  tenants  in  addition  to  rent  for 
maintenance  and  repair  beyond  normal 
wear  and  tear  and  for  consumption  of 
excess  utilities.  The  lease  shall  state  the 
basis  for  the  determination  of  such 
charges  (e.g.,  by  a  posted  schedule  of 
charges  for  repair,  amounts  charged  for 
utility  consumption  in  excess  of  the 
allowance  stated  in  the  lease,  etc.).  The 
imposition  of  charges  for  excess 
consumption  of  utilities  is  permissible 
only  if  such  charges  are  determined  by 
an  individual  check  meter  servicing  the 
leased  unit  or  result  &om  the  use  of 
major  tenant-supplied  appliances. 

(3)  At  the  option  of  the  PHA.  the  lease 
may  provide  for  payment  of  penalties 
for  late  payments  and  for  reasonable 
security  deposits  consistent  with  State 
and  local  landlord  and  tenant  law. 

(4)  The  lease  shall  provide  that 
charges  assessed  under  paragraph  (b](2] 
of  this  section  shall  not  become  due  and 
collectible  before  the  first  day  of  the 
second  month  following  the  month  in 
which  the  charge  is  incurred. 

(c)  Rent  The  lease  shall  provide  that 
rent  payable  by  the  tenant  shall  be 
determined,  and  shall  be  subject  to 
redetermination,  in  accordance  with 
applicable  law  and  HUD  regulations 
and  requirements.  The  lease  shall 
provide  for  redetermination  of  rentals, 
including: 

(1)  The  frequency  of  regular  rental 
redetermination  and  the  basis  for  any 
interim  redetermination; 


(2)  An  agreement  by  the  tenant  to 
furnish  such  information  and 
certifications  regarding  family 
composition  and  income  as  may  be 
necessary  for  the  PHA  to  make 
determinations  with  respect  to  rent 
eligibility,  and  the  appropriateness  for 
dwelling  size; 

(3)  An  agreement  by  the  tenant  to 
transfer  to  an  appropriate  size  dwelling 
unit  based  on  family  size  or 
composition,  upon  appropriate  notice  by 
the  PHA  that  such  a  dwelling  unit  is 
available. 

(d)  Tenant's  right  to  use  and 
occupancy.  The  lease  shall  provide  that 
the  tenant  shall  have  the  right  to 
exclusive  use  and  occupancy  of  the 
leased  premises  which  shall  include 
reasonable  accommodation  of  the 
tenant's  guests  or  visitors  and,  with  the 
consent  of  the  PHA,  may  include  care  of 
foster  children  and  live-in  care  of  a 
member  of  the  tenant's  family. 

(e)  PHA 's  obligations.  The  lease  shall 
provide  that  the  PHA  shall  be  obligated 
to  comply  with  the  requirements  of 
applicable  building  and  housing  codes 
including  any  State  and  local  laws  or 
ordinances  and  HUD  or  other 
governmental  regulations  concerning 
fitness  for  habitation  or  the 
construction,  maintenance,  operation, 
occupancy,  use  or  appearance  of  any 
project  and  facilities,  common  areas  and 
dwelling  units  therein. 

(f)  Tenant's  obligations.  The  lease 
shall  provide  that  the  tenant  shall  be 
obligated: 

(1)  To  use  the  premises  solely  as  the 
principal  residence  of  the  tenant  and  the 
tenant's  household  as  identified  in  the 
lease,  and  not  to  use  or  permit  its  use  for 
any  other  purpose  or  to  assign  the  lease, 
sublease  the  premises,  or  provide 
accommodations  for  boarders  or 
lodgers; 

(2)  To  abide  by  necessary  and 
reasonable  regulations  promulgated  by 
the  PHA  and  HUD  for  the  benefit  and 
well-being  of  the  housing  project  and  the 
tenants,  which  regulations  shall  be 
posted  in  the  project  office  and 
incorporated  by  reference  in  the  lease; 

(3)  To  conduct  himself  and  cause 
other  persons  who  are  on  the  premises 
with  his  consent  to  conduct  themselves 
in  a  manner  which  will  not  disburb  his 
neighbors'  peaceful  enjoyment  of  their 
accommodations  and  will  be  conducive 
to  maintaining  the  project  in  a  decent, 
safe  and  sanitary  condition:  and  to 
refrain  from  illegal  or  other  activity 
which  impairs  the  physical  and  social 
environment  of  the  project 

(4)  To  comply  with  all  obligations 
imposed  upon  tenants  by  applicable 
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provisions  of  building  and  housing  codes 
materially  affecting  health  and  safety; 

(5)  To  comply  with  all  obligations 
imposed  upon  tenants  by  any  applicable 
State  statute  or  local  ordinance  which 
imposes  obligations  in  connection  with 
the  occupancy  of  a  dwelling  unit  and 
surrounding  premises;  and 

(6)  To  comply  with  all  obligations 
imposed  upons  tenants  by  the  PHA's 
lease  developed  in  accordance  with  this 
Subpart; 

(g)  Tenant  maintenance.  The  lease 
may  provide  that  tenants  shall  perform 
seasonal  maintenance  or  other 
maintenance  tasks,  as  specified  in  the 
lease,  where  performance  of  such  tasks 
by  tenants  of  dwelling  units  of  a  similar 
design  and  construction  is  customary; 
provided,  that  such  provision  is  included 
in  the  lease  in  good  faith  and  not  for  the 
purpose  of  evading  the  obligation  of  the 
PHA;  and  provided  further,  that  the  PHA 
shall  exempt  those  tenants  whom  it 
determines  to  be  unable  to  perform  such 
tasks  because  of  age  or  physical 
disability. 

(h)  Inspections  and  entry.  The  lease 
shall  state  any  requirements  for  pre- 
occupancy  or  pre-termination 
inspections  by  the  PHA  and  tenant  and 
the  circumstances  under  which  the  PHA 
may  enter  the  premises  during  the 
tenant's  possession  thereof. 

(i)  Notice  procedures.  The  PHA  shall 
adopt  a  notice  procedure,  consistent 
with  HUD  regulations  and  State  and 
local  landlord  and  tenant  laws,  to  be 
incorporated  into  the  lease,  specifying 
the  manner  in  which  the  PHA  and 
tenant  shall  give  notice  one  to  the  other 
concerning  matters  under  the  lease,  and 
other  PHA  and  tenant  obligations.  In  the 
case  of  notice  of  termination  of  tenancy, 
such  procedures  shall  comply  with  the 
requirements  of  S  866.13rb](2](iii). 

(j)  Termination.  The  lease  shall 
incorporate  the  provisions  and 
procedures  adopted  pursuant  to  Subpart 
B  of  this  Part  pertaining  to  termination 
of  tenancy  and  eviction. 

(k)  Modification  of  the  lease.  Subject 
to  the  requirements  of  this  Part,  and 
applicable  State  and  local  landlord  and 
tenant  laws,  the  PHA  may  modify  the 
terms  and  conditions  of  the  lease, 
effective  at  the  end  of  the  initial  term  or 
a  successive  term,  by  serving 
appropriate  notice  on  the  tenant, 
together  with  the  tender  of  a  revised 
lease  or  an  addendum  revising  the 
existing  lease.  This  notice  and  tender 
shall  be  served  on  the  tenant  in 
accordance  with  the  PHA's  notice 
procedure  and  must  be  received  by  the 
tenant  at  least  30  days  before  the 
proposed  effective  date  of  the 
modification.  However,  execution  of  a 
revised  lease  or  lease  addendum  shall 


not  be  required  as  a  condition  to 
effecting  modifications  of  (1)  provisions 
regarding  redetermination  of  rent,  or  (2) 
provisions  regarding  charges  to  tenants 
in  addition  to  rent,  notwithstanding  the 
incorporation  of  such  provisions  in  the 
lease  as  required  by  paragraph  (b)  of 
this  section. 

§  S66.3    ProMbited  lease  provisions. 

Lease  clauses  which  fall  within  the 
classifications  listed  below  shall  not  be 
included  in  any  lease  between  a  PHA 
and  a  tenant. 

(a)  Confession  of  judgment.  Consent 
by  the  tenant  to  be  sued,  to  admit  guilt, 
or  to  accept  without  question  any 
judgment  favoring  the  PHA  in  a  lawsuit 
brought  in  connection  with  the  lease. 

( b)  Seize  or  hold  property  for  rent  or 
other  charges.  Authorization  to  the  PHA 
to  take  property  of  the  tenant  and  hold  it 
until  the  tenant  meets  any  obligation 
which  the  PHA  has  determined  the 
tenant  has  failed  to  perform. 

(c)  Exculpatory  clause.  Agreement  by 
the  tenant  not  to  hold  the  PHA  or  its 
agents  liable  for  acts  done  improperly  or 
for  failure  to  act  when  it  was  required  to 
do  so. 

(d)  Waiver  of  legal  notice.  Agreement 
by  the  tenant  that  the  PHA  need  not 
give  any  notices  in  connection  with  (1)  a 
lawsuit  against  the  tenant  for  eviction, 
money  damages,  or  other  purpose,  or  (2) 
any  other  action  affecting  the  tenant's 
rights  under  the  lease. 

(e)  Waiver  of  legal  proceedings. 
Agreement  by  the  tenant  to  allow 
eviction  without  a  court  determination. 

(f)  Waiver  of  jury  trial.  Authorization 
by  the  tenant  to  allow  the  PHA's  lawyer 
to  appear  in  court  for  the  tenant  and  to 
waive  the  tenant's  right  to  a  trial  by 
jury. 

(g)  Waiver  of  right  to  appeal  court 
decision.  Authorization  to  the  PHA's 
lawyer  to  waive  the  tenant's  right  to 
appeal  a  decision  on  the  ground  of 
judicial  error  or  to  waive  the  tenant's 
right  to  sue  to  prevent  a  judgment  from 
being  put  into  effect. 

(h)  Tenant  chargeable  with  cost  of 
legal  actions  regardless  of  outcome. 
Agreement  by  the  tenant  to  pay 
attorney's  fees  or  other  legal  costs 
whenever  the  PHA  decides  to  take 
action  against  the  tenant,  even  though 
the  court  finds  in  favor  of  the  tenant. 
However,  the  prohibition  of  a  clause  of 
this  natxire  in  the  lease  does  not  mean 
that  the  tenant  as  a  party  to  a  lawsuit 
may  not  be  obligated  to  pay  attorney's 
fees  or  other  costs  if  he  loses  the  suit. 


Subpart  B— Termination  of  Tenancy 
and  Eviction 

§  866. 10    Purpose  and  scope. 

The  purpose  of  this  Subpart  is  to 
prescribe  the  procedures  which  shall  be 
followed  by  public  housing  agencies 
(PHAs)  to  terminate  the  occupancy  of 
tenants  in  dwelling  units  covered  by  this 
Part.  The  provisions  and  procedures 
prescribed  by  this  Subpart  shall  be 
incorporated  into  the  dwelling  leases 
prescribed  by  Subpart  A. 

S  666.11     Applicability. 

The  provisions  of  this  Subpart  shall 
apply  to  all  decisions  by  a  PHA  to 
terminate  the  occupancy  of  a  public 
housing  tenant.  All  evictions  under  this 
Subpart  are  to  be  carried  out  through 
State  or  local  court  process. 

§  866.12    Deflnltlons. 

"Eviction"  means  the  dispossession  of 
the  tenant  from  the  leased  unit  pursuant 
to  State  or  local  court  action. 

"Tenant"  means  any  lessee  or  the       ^ 
remaining  member  of  a  tenant  family 
residing  in  a  dwelling  unit  covered  by 
this  part. 

§  866. 1 3    Termination  of  tenancy. 

(a)  Grounds.  The  PHA  shall  not 
terminate  the  tenancy  of  a  tenant  during 
the  term  of  a  lease  or  refuse  to  renew 
the  lease  except  upon  the  following 
grounds: 

(1)  Serious  or  repeated  violation  of  the 
terms  and  conditions  of  the  lease. 
Subject  to  the  express  terms  of  the 
lease,  non-payment  of  rent  or  any  other 
financial  obligations  due  under  the  lease 
(including  any  portion  thereof]  beyond 
any  grace  period  permitted  by  the  lease 
or  by  the  State  law  will  constitute  a 
serious  violation  of  the  terms  and 
conditions  of  the  lease. 

(2)  Violation  of  applicable  Federal, 
State  or  local  law. 

(3)  Other  good  cause. 

(b)  Termination  notice.  (1)  The  PHA 
shall  give  the  tenant  a  notice  of  any 
termination  of  tenancy,  which  shall  be 
in  writing  and  shall  state  the  date  the 
tenancy  shall  terminate. 

(i)  When  termination  is  based  on 
serious  or  repeated  violation  of  the 
terms  and  conditions  of  the  lease  or  on 
violation  of  appHcable  Federal,  State,  or 
local  law,  the  date  of  termination  shall 
be  in  accordance  with  the  terms  of  the 
lease  or  as  may  be  provided  by  State 
law. 

(ii)  When  termination  is  based  on 
other  good  cause,  the  date  of 
termination  shall  be  no  earher  than  30 
days  after  the  tenant's  receipt  of  the 
notice. 
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(2)  The  notice  of  termination  shall:  (i) 
State  the  reasons  for  such  termination 
with  enough  specificity  to  enable  the 
tenant  to  prepare  a  defense. 

(ii]  Advise  the  tenant  that  if  a  court 
proceeding  for  eviction  is  instituted  the 
tenant  may  present  a  defense; 

(iii)  Be  served  on  the  tenant  (A)  by 
first  class  mail,  properly  stamped  and 
addressed  to  the  tenant  at  the  dwelling 
unit,  or  (B)  by  delivering  a  copy  of  the 
notice  at  the  leased  dwelling  unit  to  any 
person  answering  the  door  or,  if  no 
person  responds,  by  placing  such  notice 
under  or  through  the  door,  or  (C)  by  such 
other  means  adopted  by  the  PHA  which 
are  reasonably  calculated,  under  all  the 
circumstances,  to  apprise  the  tenant  of 
the  pendency  of  the  termination. 

(c)  Notice  pursuant  to  State  law.  A 
notice  to  vacate  which  is  issued 
pursuant  to  State  or  local  law  or  is 
common  practice  in  the  locality  may  run 
concurrently  with  the  notice  required 
herein. 

(d)  Costs  of  eviction.  At  the  option  of 
the  PHA  or  the  court  and  subject  to  the 
terms  of  the  lease,  where  the  tenant 
loses  the  suit,  the  tenant  may  be 
required  to  pay  the  costs  associated 
with  eviction  which  are  incurred  after 
the  date  of  termination  of  the  lease. 

Subpart  C— Additional  Grievance 
Procedures 

§  866.20    Additional  procedures. 

Informal  PHA  administrative  hearings 
for  tenant  grievances  concerning  certain 
identified  matters  are  prescribed  by 
§  860.208  of  this  Chapter.  In  addition, 
PHAs,  at  their  discretion,  may  provide 
additional  means  for  tenant  opportunity 
to  comment  upon  any  matter  pertaining 
to  the  tenant's  occupancy  or  the  tenant's 
rights  or  obligations  arising  therefrom, 
or  to  respond  to  any  matters  relating  to 
the  foregoing  that  are  raised  by  the 
PHA.  The  procedural  requirements 
adopted  pursuant  to  §  860.208  may,  but 
need  not,  be  applicable  to  such 
additional  procedures,  which  are  to  be 
designed  primarily  for  the  purpose  of 
affording  an  opportunity  for  informal 
clarification  and  resolution  of  disputes 
or  potential  disputes.  At  the  PHA's 
discretion,  such  additional  procedures 
may  be  utilized,  in  appropriate  cases, 
prior  to  institution  of  tenant  eviction 
procedures  pursuant  to  Subpart  B  of  this 
part.  Notice  of  the  availability  of  such 
procedures  (including  identification  of 
the  PHA  representative  with  whom 
initial  contact  may  be  made  by  tenants) 
shall  be  communicated  to  tenants  in 
such  manner  as  the  PHA  shall  deem 
appropriate,  which  shall  include,  in  any 
event,  posting  in  the  project  office. 


PART  860— INCOME  UMITS  WITH 
RESPECT  TO  ADMISSION  TO,  AND 
OCCUPANCY  OF,  LOW-INCOME 
HOUSING  OWNED  BY  PUBLIC 
HOUSING  AGENCIES  OR  LEASED  BY 
PUBLIC  HOUSING  AGENCIES  FROM 
PRIVATE  OWNERS 

2.  Section  860.207  is  revised  to  read  as 
follows: 

§  860.207    Notification  to  applicants. 

When  a  determination  has  been  made 
that  an  applicant  is  eligible  and  satisfies 
all  requirements  for  admission  including 
the  tenant  selection  criteria,  the 
applicant  shall  be  notified  of  the 
approximate  date  of  occupancy  insofar 
as  that  date  can  be  reasonably 
determined. 

3.  A  new  §  860.208  is  added,  to  read  as 
follows: 

§  860.208    Informal  hearings. 

(a)  When  required.  The  P}iA  shall 
provide  an  opportunity  for  an  informal 
hearing: 

(1)  To  an  applicant  determined  to  be 
ineligible  for  admission  under  the 
requirements  of  24  CFR  Part  812  or  this 
Part  {on  the  basis  of  income  or  Family 
composition  or  for  any  other  reason)  or 
to  an  applicant  to  whom  listing  on  the 
PHA  waiting  list  is  denied  on  the  basis 
of  other  PHA  selection  criteria;  and 

(2)  To  a  Family  desiring  to  challenge 
the  PHA's  initial  determination  or 
redetermination  of  Family  income,  or  the 
PHA's  computation  of  Family  rent  based 
on  such  determination  or 
redetermination. 

(b)  Limitation  on  hearing  right.  The 
PHA  shall  not  be  required  to  provide  an 
informal  hearing  in  accordance  with 
paragraph  (a): 

(1)  Except  (i)  to  consider  factual 
determinations  by  the  PHA  relating  to 
the  individual  circumstances  of  an 
apphcant  or  Family;  or  (ii)  to  consider 
whether  determinations  by  the  PHA 
relating  to  the  individual  circumstances 
of  an  applicant  or  Family  are  in 
accordance  with  law,  HUD  regulations 
or  PHA  rules; 

(2)  To  consider  a  challenge  to 
discretionary  administrative 
determinations  by  the  PHA,  or  to 
consider  general  policy  issues,  class 
grievances  or  grievances  between 
tenants  not  involving  the  PHA; 

(3)  To  consider  a  challenge  to  a  factor 
generally  applicable  to  famiUes 
participating  in  the  PHA's  Pubhc 
Housing  program,  or  to  families  in  such 
program  who  are  similarly  situated  (e.g., 
application  of  HUD-required  admission 
requirements  or  rental  increases; 
changes  in  the  Allowance  for  Utilities 
and  Other  Services). 


(c)  Notification.  The  PHA  shall  give 
the  applicant  or  Family  prompt  written 
notification  of  a  PHA  determination  for 
which  the  PHA  is  required  to  provide  an 
informal  hearing  in  accordance  with 
paragraph  (a)  of  this  section,  and  of  the 
basis  for  such  determination.  The  notice 
shall  state  that  the  applicant  or  Family 
may  request  an  informal  hearing  and 
shall  specify  a  reasonable  date  by  which 
the  applicant  or  Family  must  request  the 
hearing. 

(d)  Hearing  procedures.  The  PHA 
shall  adopt  and  publish  procedures  for 
the  conduct  of  hearings  required  by  this 
section.  Notification  of  the  availability 
and  format  of  such  procedures 
(including  identification  of  the  PHA 
representative  with  whom  initial  contact 
shall  be  made  by  an  applicant  or 
Family)  shall  be  communicated  to 
applicants  and  to  tenants  in  such 
manner  as  the  PHA  shall  deem 
appropriate,  which  shall  include,  in  any 
event,  posting  in  project  offices.  Hearing 
procedures  may  contain  appropri,  te 
variations  depending  upon  the  nature 
and  relative  seriousness  of  the  subject 
matter  and  the  importance  of  the  private 
interest  affected  in  a  particular  instance. 
For  example,  a  PHA  may  adopt  different 
procedures  for  applicants  from  those 
adopted  for  current  tenants.  In 
determining  hearing  procedures,  the 
PHA  shall  give  due  consideration  to  the 
following  elements: 

\\]  .■\n  unbiased  tribunal.  If  the 
procedures  call  for  a  hearing  officer  who 
is  a  PHA  officer  or  employee,  such 
officer  or  employee  must  not  have 
participated  in  the  PHA's  original 
decisions. 

(2)  Presentation  of  basis  of  decision. 
The  procedures  shall  state  the  manner 
in  which  the  PHA  will  be  required  to 
present  the  factual  or  other  basis  for  its 
decision,  and  whether,  and  the  manner 
and  e.xtent  to  which  the  applicant  or 
Family  will  be  permitted  to  examine 
evidence  and  examine  and  question 
witnesses. 

(3)  Opportunity  to  present  reasons 
why  proposed  action  should  not  be 
taken.  The  procedures  shall  specify  the 
manner  in  which  the  applicant  or  Family 
wil!  be  permitted  to  present  reasons 
why  the  action  proposed  by  the  PHA 
should  not  be  taken,  including  whether 
presentation  may  be  oral  or  written  or 
both. 

(4)  Decision  based  on  evidence.  The 
procedures  shall  indicate  whether  and 
the  extent  to  which  the  decision  of  the 
tribunal  (whether  an  individual  or 
panel)  must  be  based  on  evidence 
presented  in  the  hearing  proceeding,  and 
the  extent  to  which  decision  of  some 
factual  matters  and  other  matters  may 
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be  based  on  the  tribunal's  own 
knowledge  and  experience. 

(5)  Counsel.  The  procedures  shall 
indicate  whether,  or  the  circumstances 
under  which,  the  applicant  or  Family 
will  be  entitled  to  be  represented,  at  its 
own  expense,  by  a  lawyer  or  other 
representative. 

(6)  Decision.  The  procedures  shall 
indicate  whether,  or  the  circumstances 
under  which,  the  tribunal  (whether  an 
individual  or  panel)  will  issue  a  written 
statement  of  the  factual  or  other  reasons 
for  its  decision,  in  which  event  a  copy  of 
such  statement  will  be  furnished 
promptly  to  the  applicant  or  Family. 

(7)  Review.  The  procedures  shall 
indicate  whether,  or  the  circumstances 
under  which,  further  review  of  the 
tribunal's  decision  will  be  available,  and 
the  effect  or  weight  to  be  given  to  the 
tribunal's  decision  in  such  subsequent 
review. 

Dated:  September  20,  1982. 

Philip  Abranu. 

General  Deputy  Assistant  Secretary  for 
Housing.  Deputy  Federal  Housing 
Commissioner. 

im  Doc.  82-33791  Filed  12-10-8;.  8.45  dn| 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

(CC:EE-46-7e] 

Treatment  of  Certain  Hospital 
Services;  Proposed  Rulemaking 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  proposed  rulemakmj^. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
treatment  of  certain  hospital  services 
furnished  by  a  tax  exempt  hospital  to 
other  such  hospitals.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Tax  Reform  Act  of  1976.  The  proposed 
regulations  would  affect  those  tax 
exempt  hospitals  that  furnish  the 
services  and  would  provide  the 
furnishing  hospitals  with  the  guidance 
needed  to  determine  their  unrelated 
business  taxable  income. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  February  8, 1983.  The 
amendments  are  proposed  to  be 
effective  for  taxable  years  ending  after 
December  31. 1953. 

AOORESS:  Send  comments  and  request 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention: 


CC:LR:T:EEMS-78,  Washinton.  DC. 

20224. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  K.  Kerby,  III  of  the  Employee 
Plans  and  Exempt  Organizations 
Division.  Office  of  the  Chief  Counsel, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington, 
DC.  20224,  Attention:  CC:LR:T:EE-46- 
78,  202-566-3422,  (not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  513(e)  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are 
proposed  to  conform  the  regulations  to 
section  1311  of  the  Tax  Reform  Act  of 
1976  (90  Stat.  1729)  and  are  to  be  issued 
under  the  duthority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805). 

Explanation  of  Proposed  Regulations 

A  tax  exempt  hospital  is  generally 
taxed  on  the  income  received  from  any 
"unrelated  trade  or  business"  conducted 
by  the  hospital.  Under  prior  law,  the 
furnishing  of  services  by  one  exempt 
hospital  to  another  constituted  unrelated 
trade  or  business.  Section  1311  of  the 
Act  provider,  in  general,  that  the  term 
"unrelated  trade  or  business"  does  not 
include  the  furnishing  of  certain  services 
by  one  exempt  hospital  to  another. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adoptmg  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
.All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register 

Regulatory  Flexibility  Act 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
use.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6). 


Non- Applicability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  regulation  is  not 
subject  to  review  under  Executive  Order 
12291  or  the  Treasury  and  0MB 
implementation  of  the  Order  dated  April 
28,  1982. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Charles  K. 
Kerby,  III  of  the  Employee  Plans  and 
Exempt  Organizations  Division  of  the 
Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  28  CFR  1.501(a)-l— 
1.528-10 

Income  taxes.  Exempt  organizations. 
Unrelated  trade  or  business. 

Proposed  Amendments  to  thf 
Regulations 

26  CFR  Part  1  is  proposed  to  be 
amended  by  adding  the  following  new 
§  1.513-6  in  the  appropriate  place: 

PART  1— {AMENDED] 

§  1.513-6    Certain  hoaplta!  services  not 
unrelated  trade  or  business. 

(a)  In  general.  Under  section  513(e), 
the  furnishing  of  a  service  listed  in 
section  501(e)(1)(A)  by  a  hospital  to  one 
or  more  other  hospitals  will  not 
constitute  unrelated  trade  or  business 
if— 

(1)  The  service  is  provided  solely  to 
hospitals  that  have  facilities  to  serve  not 
more  than  100  inpatients, 

(2)  The  service  would,  if  performed  by 
the  recipient  hospital,  constitute  an 
activity  consistent  with  that  hospital's 
exempt  purposes,  and 

(3)  The  service  is  provided  at  a  fee  not 
in  excess  of  actual  cost,  including 
straight  line  depreciation  and  a 
reasonable  rate  of  return  on  the  capital 
goods  used  to  provide  the  service.  For 
purposes  of  this  section,  a  rale  of  return 
on  capital  goods  will  be  considered 
"reasonable"  provided  that  it  does  not 
exceed,  on  an  annual  basis,  a 
percentage  equal  to  one  and  one-half 
times  the  average  of  the  rates  of  interest 
on  special  issues  of  public  debt 
obligations  issued  to  the  Federal 
Hospital  Insurance  Trust  Fund  for  each 
of  the  months  included  in  the  taxable 
year  of  the  hospital  during  which  the 
capital  goods  are  used  in  providing  the 
service.  Determinations  as  to  the  cost  of 
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services  and  the  applicable  rate  of 
return  should  be  made  as  prescribed  by 
42  U.S.C.  1395x(v)(l)  (A)  and  (B)  and  the 
regulations  thereunder  (permitting  a 
health  care  facility  to  be  reimbursed 
under  the  Medicare  program  for  the 
"reasonable  cost  of  [its]  services." 
including,  in  the  case  of  certain 
proprietary  facilities,  a  "reasonable 
return  on  equity  capital"). 

(b)  Hospital  defined.  As  used  in  this 
section  the  word  "hospital"  means  a 
hospital  described  in  section  170 
(b)(l)(A)(iii). 

(c)  Example.  The  provisions  of  this 
section  are  illustrated  by  the  following 
example: 

Example.  A  large  metropolitan  hospital 
provides  various  services  to  other  hospitals. 
The  hospital  furnishes  a  purchasing  service  to 
hospitals  N  and  O,  a  data  processing  service 
to  hospitals  R  and  S,  and  a  food  service  to 
hospitals  X  and  Y.  All  the  hospitals  are 
described  in  section  170  (b)(l)(A){iii).  All  the 
hospitals  have  facilities  to  serve  not  more 
than  100  inpatients  except  hospital  N.  The 
services  are  furnished  at  cost  to  all  hospitals 
except  that  hospital  R  is  charged  a  fee  in 
excess  of  cost  for  its  use  of  the  data 
processing  service.  The  purchasing  service 
constitutes  unrelated  trade  or  business 
because  it  is  not  provided  solely  to  hospitals 
having  facilities  to  serve  not  more  than  100 
inpatients. 

The  data  processing  service  constitutes 
unrelated  trade  or  business  because  it  is 
provided  at  a  fee  in  excess  of  cost.  The  food 
service  satisfies  all  three  requirements  of 
paragraph  (a)  of  this  section  and  does  not 
constitute  unrelated  trade  or  business. 

(d)  Effective  date.  Section  513(e)  and 
this  section  apply  to  taxable  years 
beginning  after  December  31, 1953. 
Roscoe  L  Egger,  Jr.. 

Commissioner  of  Internal  Revenue, 

|FR  Doc.  82-33788  Filed  12-10-81  8:45  am] 
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26  CFR  Part  1 

(LR-183-76] 

Disallowance  of  Certain  Items  as 
Deductions  for  Estate  and  Income  Tax 
Purposes;  Proposed  Rulemaking 

AQENCV:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  the 
disallowance  of  certain  items  as 
deductions  from  the  gross  estate  for 
estate  tax  purposes  and  from  gross 
income  for  income  tax  purposes.  This 
docimient  also  contains  proposed 
regulations  disallowing  items  such  as 
selling  expenses  to  ol^set  the  sales  price 
of  property  (for  income  tax  purposes)  if 


these  items  are  deducted  for  estate  tax 
purposes.  Changes  to  the  applicable  tax 
law  were  made  by  the  Act  of  October  4, 
1966.  and  the  Tax  Reform  Act  of  1976. 
The  regulations  would  provide  the 
public  with  the  guidance  needed  to 
comply  with  these  acts  and  would  affect 
executors  or  administrators  of  estates  of 
decedents  who  die  after  the  effective 
dates  of  these  acts. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  February  11, 1983.  The 
amendments  are  proposed  to  be 
generally  effective  for  taxable  years 
beginning  after  December  31, 1953  and 
ending  after  August  16, 1954. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Infernal  Revenue,  Attention:  CC:LR:T 
(LR-183-76),  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Neil  W.  Zyskind  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224,  Attention:  CC:LR;T,  202-566- 
3289,  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  642(g)  of  the  Internal  Revenue 
Code  of  1954  (Code).  These  amendments 
are  proposed  to  conform  the  regulations 
to  section  2  of  the  Act  of  October  4, 1966 
(Pub.  L  89-621,  80  Stat.  872)  and  section 
2009(d)  of  the  Tax  Reform  Act  of  1976 
(Pub.  L.  94-455,  90  Stat.  1896)  and  are  to 
be  issued  under  the  authority  contained 
in  sections  642(g)  and  7805  of  the 
Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805). 

Act  of  October  4. 1966 

Generally,  imder  prior  law  estates 
were  prohibited  from  claiming  art  item 
as  an  income  tax  deduction  of  the  estate 
if  that  same  item  was  deducted  in 
computing  the  taxable  estate  of  a 
decedent  for  estate  tax  purposes.  The 
Act  of  October  4, 1966,  extended  to 
trusts  and  other  persons  that  same 
prohibition.  Thus,  if  an  estate  deducts 
administration  expenses  in  arriving  at 
the  estate  tax  base,  a  trust  cannot  also 
deduct  these  same  expenses  in 
determining  its  income  tax  liability. 

Sections  2053.  2054  Deductions  Not  To 
Be  Used  as  an  Offset  Against  Sales 
Price  of  Property 

Section  642(g)  of  the  Code  was 
amended  by  section  2009(d)  of  the  Tax 
Reform  Act  of  1976  in  order  to  overturn 
the  result  reached  in  Estate  of  V.  E.  Bray 


V.  Commissioner,  396  F.  2d  452  (6th  Cir. 
1968).  In  Bray,  the  Court  of  Appeals  for 
the  Sixth  Circuit  upheld  a  taxpayer's 
right  to  have  selling  expenses  reduce  the 
amount  realized  on  the  sale  of  property 
by  an  estate  or  trust  even  though  these 
same  selling  expenses  were  deducted 
from  the  gross  estate  for  estate  tax 
purposes.  The  selling  expenses  were 
treated  as  an  "offset"  against  the  sales 
price  of  the  property  for  income  tax 
purposes.  The  provision  overturning  the 
Bray  case  is  in  §  1.642(g)-l(a)  of  the 
proposed  regulations.  An  offset  expense 
is  defmed  in  §  1.642(g)-l(b). 

Requirement  That  Statement  Be  Filed 

A  second  problem  addressed  in  the 
proposed  regulations  is  the  situation  in 
which  taxpayers  have  failed  to  file  the 
waiver  required  by  section  642(g)  and 
have  simply  deducted  the  same  item 
from  the  gross  estate  for  estate  tax 
purposes  and  from  the  income  of  the 
estate  for  income  tax  purposes. 

In  a  simildr  situation,  taxpayers  have 
claimed  an  administration  expense  or 
loss  deduction  under  section  2053  or 
2054  on  Form  706  and  then,  a  short  time 
before  the  statutory  period  for 
assessment  of  the  estate  tax  has 
expired,  the  estate  claims  the  same 
deduction  under  section  642  for  income 
tax  purposes  and  files  the  required 
section  642(g)  waiver. 

In  order  to  eliminate  this  abuse,  the 
proposed  regulations  state  specifically 
when  the  required  waiver  statement 
under  section  642(g)  must  be  filed  and 
what  the  statement  must  say. 

Revision  in  §1.642(g)-2 

Section  1.642(g)-2  has  been  revised  for 

stylistic  purposes. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis  is 
therefore  not  required.  Although  this 
document  is  a  notice  of  proposed 
rulemaking  which  solicits  public 
comment,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly  these  proposed 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  chapter  6). 
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Commenti  and  RequesU  for  a  Public 
Hearing 

Before  adopdng  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Neil  W.  Zyskind 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  28  CFR  1.641-1.692-1 

Income  taxes.  Estates,  Trusts  and 
trustees.  Beneficiaries. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  smiendraents  to  26  CFR 
Part  1  are  as  follows: 

PART  1— {AMENDED] 

Paragraph  1.  Section  1.642[g]-l  is 
revised  to  read  as  follows: 

S  1.642(g>-1    Disallowance  of  double 
deductions. 

(a)  In  general.  (1)  This  section 
provides  rules  concerning  the  allowance 
of  certain  items  as  deductions  in 
computing  the  taxable  income  of  the 
estate  of  a  decedent  or  any  other  person. 
These  are  items  allowable  under  section 
2053(a)(2)  (relating  to  administration 
expenses)  or  under  section  2054  (relating 
to  losses  during  administration)  as 
deductions  in  computing  the  taxable 
estate  of  a  decedent.  These  items  are 
not  allowed  as  deductions  in  computing 
the  taxable  income  of  the  estate  or  any 
other  person  or  as  an  offset  against  the 
sales  price  of  property  (as  defined  in 
paragraph  (b)  of  this  section)  in 
determining  gain  or  loss  unless  a 
statement  as  set  forth  in  paragraph 
(a)(2)  of  this  section  is  filed. 

(2)  The  statement  must  list  the  items 
to  be  claimed  as  income  tax  deductions 
or  offset  expenses  and  must  state  that 
the  items  have  not  been  claimed  as 
deductions  on  the  estate  tax  return  and 
will  not  be  entered  as  deductions  on  the 
estate  tax  return  (if  it  is  yet  to  be  filed). 


The  statement  must  also  state  that  the 
estate  waives  the  right  to  have  such 
items  allowed  at  any  time  as  deductions 
under  section  2053  or  2054.  The 
statement  must  be  signed  by  the 
executor  of  the  decedent's  estate.  The 
statement  should  be  filed  with  the 
income  tax  return  for  the  year  for  which 
the  items  are  claimed  as  deductions  or 
offset  expenses.  Alternatively,  the 
statement  may  be  filed  with  the  Internal 
Revenue  office  with  which  the  income 
tax  return  was  filed  for  association  with 
the  return.  If  the  item  has  been  used  to 
reduce  the  estate  tax,  the  statement 
should  be  filed  not  later  than  180  days 
prior  to  the  expiration  of  the  statutory 
period  of  limitations  upon  assessment 
and  collection  of  the  estate  tax.  If  the 
estate  has  claimed  the  deduction  for  an 
item  for  estate  tax  purposes  under 
section  2053  or  2054  and  the  waiver  is 
not  filed  at  least  180  days  prior  to  such 
expiration,  then  that  same  item  may  not 
be  claimed  by  any  taxpayer  as  a 
deduction  for  income  tax  purposes 
unless  and  until  the  item  is  disallowed 
(or  is  no  longer  claimed)  as  a  deduction 
under  sections  2053  or  2054.  and  any 
resulting  deficiency  has  been  timely 
assessed. 

(3)  After  a  statement  is  filed  under 
section  642(g)  with  respect  to  a 
particular  item  or  portion  of  an  item,  the 
item  will  not  be  allowed  as  a  deduction 
for  estate  tax  purposes  because  the 
waiver  operates  as  a  relinquishment  of 
the  right  to  have  the  deduction  allowed 
at  any  time  under  section  2053  or  2054. 

(b)  Offset  expenses.  For  purposes  of 
this  section,  "offset  against  the  sales 
price  of  property"  includes  any  expense 
incurred  in  the  sale  of  property,  such  as 
brokers'  commissions,  attorneys'  fees,  or 
filing  fees. 

(c)  Effective  dates.  (1)  Generally,  this 
section  applies  to  taxable  years 
beginning  after  December  31, 1953,  and 
ending  after  August  16, 1954. 

(2)  This  section  apphes  to  taxpayers, 
other  than  estates  of  decendents,  only  (i) 
for  taxable  years  ending  after  October  4, 
1966,  and  (ii)  as  to  amounts  paid  or 
incurred,  and  losses  sustained,  after 
October  4,  1966. 

(3)  This  section  applies  to  offset 
expenses,  described  in  paragraph  (b), 
for  taxable  years  ending  after  October  4, 
1976. 

(4)  The  provisions  of  paragraph  (a)(2) 
of  this  section,  relating  to  the  statement 
being  filed  not  later  than  180  days  prior 
to  the  expiration  of  the  statutory  period 
of  limitations,  applies  with  respect  to 
estates  of  decedents  dying  after 
December  31, 1961. 

Par.  2.  Section  1.642  (g}-2  is  revised  to 
read  as  follows: 


§  1.642  (g>-2    Deductions  Included. 

(a)  It  is  not  required  that  the  total 
deiductions,  or  the  total  amount  of  any 
deduction,  to  which  section  642  (g) 
relates  be  treated  in  the  same  way.  One 
deduction  or  portion  of  a  deduction  may 
be  allowed  for  income  tax  purposes  if 
the  appropriate  statement  is  filed,  while 
another  deduction  or  portion  is  allowed 
for  estate  tax  purposes. 

(b)  Section  642  (g)  has  no  application 
to  deductions  for  taxes,  interest, 
business  expenses,  and  other  items 
accrued  at  the  date  of  a  decedent's 
death.  Those  items  may  be  deducted 
under  section  2053  (a)(3)  for  estate  tax 
purposes  as  claims  against  the  estate 
and  under  section  691  (b)  for  income  tax 
purposes  as  deductions  from  income  in 
respect  of  a  decedent.  However,  section 
642(g)  applies  to  deductions  for  interest, 
business  expenses,  and  other  items  not 
accrued  at  the  date  of  the  decedent's 
death. 

(c)  Although  medical,  dental,  etc. 
expenses  of  a  decendent  that  are  paid 
by  the  estate  of  the  decedent  are 
deductible  under  section  2053  (a)(3)  in 
determining  the  value  of  the  taxable 
estate  of  the  decedent,  those  expenses 
are  not  deductible  in  computing  the 
taxable  income  of  the  estate.  See  section 
213  (d)  and  the  regulations  under  that 
section  for  rules  relating  to  the 
deductibility  of  such  expenses  in 
computing  the  taxable  income  of  the 

decedent. 

# 

Roscoe  L.  Egger,  )r.. 

Commissioner  of  Internal  Revenue. 

|KK  Dot   82-33770  Filed  U-lO-Bi  »45  «ni| 
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POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 

[Docket  No.  RM83-2] 

Data  ttie  Postal  Service  Must  Submit 
When  Requesting  ■  Change  In  Postal 
Rates;  Extension  of  Time 

Issued  December  7, 1982. 
agency:  Postal  Rate  Commission. 

ACTION:  Proposed  rule;  extension  of  time 
to  file  reply  comments. 

SUMMARY:  The  Commission  is  extending 
the  time  for  filing  reply  comments  on  a 
proposed  rule  to  amend  Rule  54  which 
prescribes  the  data  the  Postal  Service 
must  submit  when  it  requests  a  change 
in  postal  rates  or  classitication  (Docket 
No.  RM83-2, 47  FR  49667-73.  November 
2, 1982). 
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DATE  The  filing  date  for  reply  comments 
in  Docket  No.  RM83-2  is  extended  from 
December  9, 1982.  to  December  22, 1982. 
ADDRESSES:  Information  regarding  this 
Notice  may  be  obtained  from  David  F. 
Harris,  Secretary  of  the  Commission, 
2000  L  St..  NW.,  Washington,  D.C.  20268 
(telephone  202/254-3880). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  F.  Stover,  General  Counsel,  2000  L 
St.,  NW..  Washington  D.C.  20268 
(telephone:  202/254-3824). 
SUPPLEMENTARY  INFORMATION: 
Extending  the  due  date  for  the  parties  to 
file  reply  comments  to  the  Commission's 
Notice  of  Proposed  Rulemaking  in  this 
docket  to  December  22, 1982,  will  enable 
those  reply  comments  to  consider  the 
Postal  Service's  response  to  a 
forthcoming  Commission  Notice  of 
Inquiry  having  a  direct  bearing  on  the 
issues  in  this  docket. 

List  of  Subjects  in  39  CFR  Part  3001 

Rule  of  practice  and  procedure. 
Contents  of  formal  requests. 
David  F.  Harris. 

Secretary. 

|FR  Doc  82-33781  Filed  12-10-82:  8:45  am) 
BILLING  CODE  7715-01-W 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

(PR  2E2655/P254;  PH  FRL  2251-4] 

Magnesium  Phosphide;  Proposed 
Tolerances 

Correction 

In  FR  Doc.  82-32187  (incorrectly  cited 
as  FR-Doc.  82-3187)  appearing  on  page 
53061  in  the  issue  of  Wednesday, 
November  24. 1982.  make  the  following 
correction: 

On  page  53061,  in  the  second  line  from 
the  bottom  of  the  third  column,  "(>0005 
ppm)"  should  have  read  "(>0.005 
ppm)". 

BILUNO  CODE:  1S05-01-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  67 

[CC  Docket  No.  80-286] 

Establishment  of  a  Joint  Board; 
Extension  of  Time  for  niing 
Comments/Reply  Comments  for  Order 
Requesting  Further  Comments 

agency:  Federal  Communications 
Conmiission. 

ACTION:  Order  requesting  further 
comments:  extension  of  time. 


summary:  In  response  to  motions  filed 
by  Continental  Telecom.  Kansas 
Corporation  Commission,  and  the 
Independent  Alliance,  the  Chief  of  the 
Common  Carrier  Bureau  through 
delegated  authority  from  the  Federal- 
State  Joint  Board  hereby  extends  the 
time  for  filing  comments  and  reply 
comments  on  the  jurisdictional 
separations  issues  raised  in  the  )oint 
Board's  Order  Requesting  Further 
Comments,  pubUshed  December  3, 1982 
at  47  FR  54479. 

DATES:  With  the  extension,  comments 
are  due  by  December  22, 1982,  and 
replies  by  January  31, 1983. 
ADDRESS:  Federal  Communications 
Commission,  1919  "M"  Street  NW., 
Washington,  DC  20554. 
FOR  further  information  CONTACT: 
James  W.  McConnaughey  or  Claudia 
Pabo,  Policy  and  Program  Planning 
Division,  Common  Carrier  Bureau, 
Federal  Communications  Commission, 
Washington,  DC  20554,  Telephone 
Number  (202)  632-9342. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  December  7. 1982. 

Released:  December  8,  1982. 

In  the  matter  of  an  amendment  of  Part 
67  of  the  Commission's  Rules  and 
establishment  of  a  joint  Board:  CC 
Docket  No.  80-286;  order. 

1.  Continental  Telecom  Inc. 
("Continental")  has  filed  with  this 
Commission  a  motion  to  extend  the  time 
for  filing  comments  on  the  issues  raised 
in  the  Order  Requesting  Further 
Comments  ("Order  ")  released  by  the 
Federal-State  joint  Board  in  CC  Docket 
No.  80-286  on  November  15, 1982.  The 
purpose  of  that  Order  is  to  address  the 
remaining  issues  for  resolution  in  this 
proceeding  relating  to  jurisdictional 
separations,  including  cost  allocation  of 
traffic  sensitive  and  non-traffic  sensitive 
(NTS)  exchange  plant,  coordination  of 
separations  changes  with  access 
charges,  administration  of  separation, 
measurement  of  usage,  modification  of 
the  customer  premises  equipment  phase- 
out,  and  miscellaneous  revisions  to  the 
Separations  Manual.  Continental 
requests  that  the  time  by  which 
comments  must  be  filed,  now  set  as 
December  15, 1982,  be  extended  to 
January  14, 1983.  Similarly,  the  company 
seeks  to  have  the  reply  comments 
deadline,  now  set  for  January  15, 1983, 
be  extended  until  February  14, 1983. 

2.  Specifically,  Continental  argues  that 
the  current  pleading  cycle  does  not 
permit  a  meaningful  opportunity  for 
parties  to  address  the  questins  raised  by 
the  Order  or  to  provide  the  requisite 
information  needed  by  the  Joint  Board. 
Continental  also  asserts  that  the 


extension  of  time  which  it  seeks  will 
enable  the  [)^rtie8  to  address  the  NTS 
allocation  issue  in  light  of  the  access 
charge  order  to  be  adopted  by  the 
Commission  in  the  MTS  and  WATS 
Market  Structure  Inquiry.  CC  Docket  No. 
78-72.  See  Supplemental  Notice  of 
Inquiry  and  Proposed  Rulemaking,  73 
FCC  2d  222  (1979);  Second  Supplemental 
Notice  of  Inquiry  and  Proposed 
Rulemaking,  77  FCC  2d  224  (1980); 
Report  and  Third  Supplemental  Notice 
of  Inquiry  and  Proposed  Rulemaking,  81 
FCC  2d  177  (1980):  Fourth  Supplemental 
Notice  of  Inquiry  and  Proposed 
Rulemaking,  90  FCC  2d  135  (1982).  The 
company  claims  that  the  present 
timetable  would  not  afford  such  a 
focused  and  detailed  analysis  by  the 
parties  in  CC  Docket  No.  80-286  because 
the  Commission  will  not  have  reached  a 
determination  in  the  access  charge 
proceeding.  Finally.  Continental  states 
that  the  requested  extension  would  not 
appreciably  delay  the  joint  Board's  final 
decision. 

3.  Several  parties  have  filed  comments 
on  the  Continental  motion.  Certain 
parties  either  support  the  Continental 
request  or  have  filed  separte  motions  for 
additional  time.  The  Ad  Hoc 
Telecommunications  Users  Committee, 
the  Western  L'n.on  Telegraph  Company, 
the  Kansas  Corporation  Commission, 
Southern  Pacific  Communications 
Company  (SPCC).  .National  Data 
Corporation.  International  Business 
Machines  Corporation  (IBEM),  the 
Independent  Alliance.'  and  United 
States  Transmission  Systems,  Inc. 
(USTS)  view  the  current  schedule  for 
filing  comments  and  reply  comments  on 
the  Order  as  inadequate,  given  the 
complexity  and  importance  of  the  issues 
raised.  SPCC.  National  Data,  IBM  and 
USTS  also  argue  that  the  brief  extension 
of  time  requested  by  Continental  will 
enable  parties  to  comment  on  the  NTS 
cost  allocation  issue  in  light  of  the 
access  charge  approach  which  will  have 
been  adopted  by  the  Commission.  USTS 
submits  that  the  most  appropriate 
course  is  to  grant  an  extension  of  both 
the  comment  deadlines  and  the 
scheduled  March  31, 1983  decisional 
deadline  for  joint  Board  action  in  this 
phase  of  the  proceeding.  The  carrier  also 
argues  that  the  latter  date  appears 
somewhat  arbitrary  and  that  some 
minor  slippage  in  the  joint  Board 
timetable  would  permit  more  cogent 


'  Technically,  the  Independent  Alliance  has  filed 
a  separate  motion  for  extension  of  time  rather  than 
comments  in  support  of  the  Continental  motion. 
Because  it  requests  in  a  later  filing  the  same 
extension  that  Continental  seelis.  for  similar 
reasons,  the  Independent  Alliance  s  motion  will  be 
treated  here  as  support  for  ttie  original  petition. 
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conunents,  yet  woald  not  unduly 
compress  the  Implementation  of  revised 
separations  procedures  by  January  1, 
1984.  All  of  these  parties  endorse  the  30- 
day  extension  recommended  in  the 
original  motion,  except  for  the  Kansas 
Commission  which  proposes  in  a 
separate  motion  a  21 -day  postponement 
of  the  existing  filing  dates.* 

4.  AT&T  argues  that  the  motion  should 
be  denied  because  Continental  has 
failed  to  demonstrate  a  need  for 
additional  time  to  prepare  further 
comments  on  the  issues  raised  by  the 
Order.  AT&T  notes  that  the  parties  in 
this  proceeding  have  abeady  had 
months  to  evaluate  every  significant 
issue  set  out  in  the  Order  i.e.,  no  major 
ones  are  raised  therein  for  the  first  time 
The  company  also  asserts  that  the 
access  charge  and  jurisdictional 
separations  proceedings  should  proceed 
simultaneously  and  expeditiously,  and 
that  the  FCC  has  already  rejected  the 
notion  that  the  implementation  of 
separations  is  a  prerequisite  to  access 
charge  reform.  It  states  that  it  is  more 
important  to  bring  both  proceedings  to  a 
prompt  conclusion  and  make  adjustment 
later  rather  than  delay  one  proceeding 

in  favor  of  the  other.  Any  interim 
discontinuity,  AT&T  believes,  would  be 
relatively  insignificant  since  the  FCC's 
access  charge  will  be  designed  to  fully 
cover  the  cost  allocated  to  the  interstate 
jurisdiction. 

5.  We  are  largely  unpersuaded  by  the 
arguments  advanced  in  support  of  a 
substantial  extension  of  time.  The  basic 
issues  which  appear  in  the  Joint  Boards 
Order  released  November  15, 1982  have 
already  been  raised  for  public  comment 
at  various  stage  of  this  proceeding.  See 
paras.  3-30  of  the  Order  for  a 
description  of  these  prior  opportunities 
Regarding  access  charges,  we  have 
devoted  a  substantial  part  of  the  Order 
to  discussing  and  requesting  comments 
on  the  relationship  between  several 
such  plans  and  possible  NTS  cost 
allocators.  See.  e.g..  Section  IIL 
"Jurisdictional  Separations  and  the 
Access  Charge."  paras.  39-68  of  the 
Order.  We  tend  to  agree  with  AT&T  that 
the  Joint  Board's  deliberations  on  the 
pending  issues  in  Docket  80-280  must 
not  be  unnecessarily  delayed  to 
accommodate  the  timing  of  the  access 
charge  proceeding,  and  that  any  iterim 
discontinuties  should  not  be  major, 
given  our  intent  to  establish  as  access 
charge  which  will  fully  cover  costs 
assigned  to  interstate.  We,  in  fact,  have 


•UST8  believe »  thai  the  full  X-tiay  extension 
requeatad  by  Continental  it  necessary  to  atsure  a 
full  devetopment  of  the  mitial  conunenli  but  uqie* 
the  Joint  Board  to  gratrt.  ai  sn  absolute  minimum, 
the  enteiwton  of  time  that  the  Kansai  Commiaaion 
seeks.  ('.«..  until  January  5.  1083 


already  denied  the  vahdity  of  the 
argument  that  exchange  access  service 
compensation  arrangements  cannot  be 
changed  without  Separations  Manual 
Changes.  MTS  and  WA  TS  Market 
Structure.  Second  Supplemental  Notice 
77  FCC  2d  224.  236  (1980).  Finally,  the 
pleading  cycle  that  we  promulgated  in 
the  Order  was  estabhshed  with  the 
upcoming  schedule  of  the  Joint  Board 
and  its  staff  in  mind.  We  are  cognizant 
that  the  Commission  must  also  be 
afforded  adequate  time  to  consider  the 
issues  in  this  proceeding  and  our  formal 
recommendations  in  these  areas,  and  a 
reasonable  amount  of  time  must  be  set 
aside  for  actual  implementation  of  any 
revisions  to  the  separations  process 
pnor  to  the  access  charge 
implementation.  Neither  Continental  nor 
any  of  the  parties  has  pointed  out  any 
future  activity  or  occurrence  in  the 
proceeding  of  which  we  were  not 
already  aware  when  we  determined 
these  deadlines.  At  this  point  in  time  we 
see  no  compelling  reason  to  change  the 
existing  target  date  of  March  31,  1983  for 
completion  of  this  phase  of  the 
proceeding. 

6.  Given  the  urgency  of  the  matters 
Liefore  the  Joint  Board,  it  is  critical  that 
the  Board  examine  and  recommend 
resolutions  for  the  issues  in  this 
proceeding  in  an  expeditious  manner.  In 
view  of  the  complexity  and  the 
considerable  social  and  economic 
significance  of  these  issues,  however, 
we  want  to  ensure  that  short  shrift  not 
be  given  to  any  consideration  of  the 
ability  of  parties  to  provide  meaningful 
inputs  in  this  docket.  It  would,  therefore, 
seem  prudent  to  strike  a  reasonable 
balance  between  these  dual  concerns.  In 
order  to  allow  interested  parties 
sufficient  time  to  submit  comments 
which  adequately  address  these  issues, 
the  time  by  which  these  comments  must 
be  filed  is  extended  to  December  22, 
1982.  The  new  date  by  which  reply 
conunents  are  due  is  nd^  set  at  January 
311983. 

7.  Accordingly,  it  is  ordered,  pursuant 
to  Section  4(i)  of  the  Communications 
Act.  47  use.  154(j)  (1976),  that  the 
motion  for  extension  of  time  for  filing 
comments  is  granted  to  the  extent 
described  herein.  Interested  parties  shall 
file  comments  on  or  before  IJecrember  22, 
1982  and  reply  comments  on  or  before 
January  31, 1983.' 

Gary  M.  Epstein, 

Chief.  Common  Carrier  Bureau. 

\y-H  Uuc  iX-XMOi  F1M  11-U>-8Z.  8:46  mj 
MXMO  COM  t71>-«1-« 


DEPARTMENT  OF  TRANSPORTATION 

Office  ol  the  Secretary 

49  CFR  Part  29 

(OST  Docket  No.  72,  NoHca  No.  82-3) 

Suspension  and  Debarment  of 
Participants  In  DOT  Financial 
Assistance  Programs 

agency:  Transportation  Department. 
ACTION:  Notice  of  proposed  rulemaking 

summary:  This  proposed  rule  sets  forth 
procedures  that  would  enable  the 
Department  of  Transportation  (DOT)  to 
deny  any  individual,  corporation  or 
other  business  entity  the  opportunity  to 
participate  in  a  program  of  a  recipient 
receiving  DOT  financial  assistance, 
including  contracts  awarded  pursuant  to 
grants,  because  of  serious  misconduct  or 
improper  use  of  federal  financial 
assistance  funds. 

This  rule  would  provide  DOT  with 
formal  procedures  for  excluding 
individuals,  corporations  and  other 
business  entities  for  reason  of  serious 
misconduct  or  poor  performance,  or  for 
reason  of  previous  suspension  or 
debarment  under  this  section.  A  major 
concern  underlying  the  development  of 
this  proposal  was  the  Department's 
desire  to  balance  public  interest  needs 
and  the  due  process  rights  of 
participants  that  were  subject  to 
administrative  action.  Thus,  these 
proposed  regulations  were  drafted  so  as 
to  provide  uniformity  in  administering 
the  suspension  and  debarment  program. 
Most  important,  it  will  further  the 
Administration's  effort  to  ehminate 
waste,  fraud,  and  abuse  in  Federally- 
assisted  programs.  The  DOT  is  soliciting 
comments  from  the  public  on  this 
proposed  rule's  provisions. 
DATE:  Comments  must  be  received  on  or 
before  February  11, 1983. 
ADDRESS:  Send  comments  on  proposal 
to:  Department  of  Transportation,  Office 
of  the  General  Counsel;  Room  10421. 
Attn:  Docket  Clerk  (C-50),  Docket  No, 

,  400  Seventh  Street,  SW.. 

Washington,  D.C.  20590.  Comments  are 
available  for  public  examination  at  that 
address  Monday  through  Friday  from 
9:00  to  5:30  p.m.  Persons  wishing  to  have 
receipt  of  their  comments  acknowledged 
must  send  a  stamped,  self-addressed 
post-card  with  their  comments.  The 
docket  clerk  will  return  those  post  cards 
when  the  comments  are  docketed. 


•This  action  is  taken  br  the  Chi^.  Common 
Cnmer  Bureau,  pursuant  to  aulhonty  delefialed  to 


him  by  the  Federal-Slate  Joint  Board  in  this 
proceeding.  Amendment  of  Part  87  of  the 
Commission's  RuIm.  FCC  80-682.  released 
December  5.  1980  See  also.  \  0.291(h)  of  the 
Cununissions  Rules.  47  CFR  0.291(h)  (1961) 
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FOR  FURTHER  MFORMATION  CONTACT: 

Paul  B.  Larsen,  (202)  426-47ia  Office  of 
the  General  Counsel.  Washington,  D.C. 
20590. 

SUPPlfMENTARY  INFORMATION:  Under 
current  procedures,  the  operating 
administrations  of  the  Department  of 
Transportation  (DOT),  with  the 
exception  of  the  Federal  Highway 
Administration  (FHWA).  cannot  take 
preventive  action  against  participants 
doing  business  with  recipients  of  DOT 
financial  assistance  who  have  been 
inv  olved  in  fraud  or  other  corrupt 
practices  assoicated  with  Federally- 
assisted  activity.  (FHWA  has  a 
procedure,  set  out  in  23  CFR  Part  16, 
with  which  individuals  and  business 
entities  can  be  denied  the  right  to  do 
business  under  its  Federal  Aid  to 
Highways  Program.)  Accordingly,  in  July 
1981,  to  respond  to  the  Department's 
need  for  DOT-wide  procedures,  an 
agency  task  force  was  created  to  draft  a 
debarment  and  suspension  rule  which 
would  be  uniformly  applicable 
throughout  the  Department. 

This  proposed  rule  is  comprehensive 
in  that  it  apphes  to  every  participant  in 
or  recipient  of  DOT  financial  assistance 
programs  (contractors  and  sub- 
contractors at  any  level).  It  also  covers 
affiliates  of  such  persons  and  proposes 
that  serious  problems  with  performance 
matters  that  contribute  to  fraud,  waste, 
or  abuse  be  a  basis  for  debarment  or 
suspension.  In  addition,  this  proposed 
rule  provides  for  voluntary  exclusions, 
settlements,  and  limited  participation 
where  appropriate.  The  proposed  rule 
contains  no  provisions  relating  to 
debarment  and  suspension  in  direct 
Government  contracting. 

In  drafting  this  proposed  rule,  the  task 
force  concentrated  on  developing  a 
flexible  procedure  which  would  assure  a 
party  a  fair  opportunity  to  challenge  a 
proposed  debarment  or  suspension 
decision  yet  not  bind  that  person  by 
formal  rules  of  evidence  or  procedure. 
This  should  minimize  the  amount  of  time 
and  cost  that  a  person  or  organization, 
subject  to  a  debarment  or  suspension 
action,  must  expend. 

Regulatory  Evahiation 

This  regulation  is  classified  at  a  "non- 
major"  regulation  under  Executive 
Order  12291.  This  regulation  hai  also 
been  evaluated  under  the  Department  of 
Transportation's  Regvilatory  Policies  and 
Procedures:  the  regulation  is  not 
significant  under  those  Procedures  and 
its  economic  impact  is  expected  to  be  so 
minimal  that  a  full  economic  evaluation 
is  not  warranted. 


Regulatory  Flexibility  Act  Determination 

It  is  certified  that  this  regulation,  as 
proposed,  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated 
above,  the  economic  impact  of  the  rule 
is  expected  to  be  minimal.  In  this 
connection,  debarment  and  suspension 
measures  are  triggered  only  by  a 
violation  of  this  regulation  and. 
therefore,  are  avoidable.  This 
Department  has  no  reason  to  believe 
that  small  entities,  in  particular,  would 
be  seriously  affected  by  this  proposed 
rule. 

Environmental  Impact 

This  regulation  does  not  require  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
{49U.S.C.4321.  e/se?.). 

(Sec.  9  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1657)) 

List  of  Subjects  in  49  CFR  Part  29 

Administrative  practice  and 
procedure.  Government  contracts.  Loan 
programs — Transportation,  Grant 
programs — Transportation,  Fraud. 

Accordingly,  the  Department  of 
Transportation  proposes  to  adopt  a  new 
Part  29  of  the  Regulations  of  the  Office 
of  the  Secretary  of  Transportation  (49 
CFR  Part  29)  to  read  as  set  forth  below: 

Issued  in  Wa.shington.  DC.  on  .November 
19.  1982. 

Andrew  L.  Lewis,  Jr., 
Secretary  of  Transportation 

Part  29  is  proposed  to  be  added  to 
read  as  follows: 

PART  29— DEBARMENTS, 
SUSPENSIONS  AND  VOLUNTARY 
EXCLUSIONS 

Sul>part  A— Administrative  Measures  and 
Voluntary  Exclusions:  General  Provisions 
and  Definitions 

Sec 

29.1  Policy  and  scope 

29J  Purpose. 

29.5  Authority. 

29.7  Authorized  measures. 

29.9  Voluntary  exclusion. 

29.11  Applicability. 

29.13  Definitions. 

29.15  Hearing  officer. 

29.17  Initiation  of  measures. 

Sulipart  B — Suspension 

29.21     Initiation  of  suspensions. 

29.23    Grounds  for  suspension. 

29.25    Suspension  of  affiliates. 

29.27     Period  of  suspension. 

29.29    Procedures  for  suspension. 

29.33     Hearing. 

29.35    Reconsideration  based  on  newly 

discovered  evidence. 
29.37    Discretionary  limitation  on 

suspension. 


Sut>partC — DetMrment 

Sec. 

29.41     Causes  and  conditions  applicable  to 

determination  of  debarment 
29.43    Debarment  of  affiliates. 
29.45    Decision  to  del>ar. 
29.47     Period  of  debarment. 
29.49    Notice  of  proposed  debarment 

commencement  of  debarment  period. 
29.51     Hearing. 
29.53     Reinstatement. 
29.55    Reconsideration  based  on  newly 

discovered  evidence. 
29.57     Participation  in  extraordinary 

situations. 

Sutspart  D— Voluntary  Exclusions  and 
Settlements 

29.61     Voluntary  exclusion. 
29.63     Settlements. 

Subpart  E — Consolidated  List 

29.71     Establishment  and  mninlenance 
29.73     Maintaining  the  list. 
29.75     information  on  the  consolidated  list 
29  77     Distribution  on  the  consolidated  list. 
29.79     Classification  for  entry  on  the 

Consolidated  List. 
.Appendix  A — Programs  to  which  this  part 

applies. 
Authority:  Sec.  9(e)(2)  of  the  Departmtjnt  of 
Transportation  Act  (49  L'  S.C.  1657(t')(2]). 

Subpart  A— Administrative  Measures 
and  Voluntary  Exclusions:  General 
Provisions  and  Definitions 

§  29.1    Policy  and  scope. 

The  Department  of  Transportations 
(DOT)  mission  requires  that  in  its 
financial  assistance  programs,  recipients 
do  business  only  with  participants  who 
properly  use  federal  financial  assistance 
program  funds.  Accordingly, 
participation  in  DOT  financial 
assistance  programs  shall  be  denied  to 
those  participants  who  have  been 
suspended  or  debarred  under  this  Part. 

§  29.3    Ptjrpose. 

This  Part  sets  forth  rules  for  the 
debarment  of  and  other  measures 
against  participants,  prospective 
participants  or  affiliates  where  it  is 
demonstrated  that  government  funds  are 
not  properly  utilized  or  the  Federal 
interest  is  not  safeguarded.  These 
measures  shall  be  used  to  protect  the 
public  interest  and  are  not  intended  to 
be  sanctions,  penalties  or  forms  of 
punishment.  The  measures  set  forth  in 
this  part  do  not  apply  to  a  recipient  or 
subrecipient  of  DOT  financial 
assistance. 

§29.5    AuttKMity. 

This  Part  is  issued  pursuant  to  Section 
9(e)(2)  of  the  Department  of 
Transportation  Act  (49  U.S.C 
1657(e)(2)),  which  authorizes  the 
Secretary  to  make  such  rules  and 
regulations  as  may  be  necessary  to 
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carry  out  the  Secretary's  functions, 
powers  and  duties. 

S  29.7    AuttMrizad  mMMuras. 

This  Part  sets  forth  rules  for  the 
imposition  of  the  following: 

(a)  Suspension.  Suspension  is  the 
action  taken  by  the  initiating  official 
under  S  29.23  to  disqualify  a  person 
temporarily  from  participation  in  DOT 
financial  assisteince  programs. 

(b)  Debarment.  Debarment  is  the 
action  taken  by  the  initiating  official 
under  S  29.41,  after  opportunity  for  a 
hearing,  to  deny  a  person  participation 
in  DOT  financial  assistance  programs 
for  a  specific  period  of  time 
commensurate  with  the  seriousness  of 
the  offense,  but  generally  not  to  exceed 
three  years. 

§  29.9    Voluntary  txciuslon. 

Voluntary  exclusion  is  the  action 
taken  under  §  29.61  to  deny 
participation  in  DOT  financial 
assistance  programs  as  a  result  of  an 
agreement  voluntarily  entered  into 
between  the  Department  and  the  person 
to  be  excluded. 

S  29.11    Applicability. 

(a)  This  Part  applies  to  participants. 
prospective  participants  or  affiliates  in 
any  program  for  which  DOT  financial 
assistance  is  authorized  under  a  law 
administered  by  the  Department, 
including  those  listed  in  Appendix  A  to 
this  Part. 

(b)  Any  person  is  subject  to  the 
measures  set  forth  in  this  Part,  if  cause 
for  imposing  the  measures  is  shown  and 
the  procedures  provided  in  this  Part  are 
followed.  A  person  may  be  subject  to 
measures  under  this  Part  whether  or  not 
he  or  she  was  engaged  in  a  DOT 
financial  assistance  program  at  the  time 
of  the  conduct  on  which  the  measure  is 
based  and  whether  or  not  that  person 
acted  individually,  on  behalf  of  others, 
or  in  a  private  or  public  capacity.  Where 
an  organization  of  the  Department  is 
required  by  statute,  regulation,  or 
Executive  Order  to  follow 
administrative  sanction  procedures  that 
may  differ  from  the  requirements  of  this 
part,  the  statutory,  regulatory  or 
Executive  Order  procedures  shall  take 
precedence. 

S  29.13    DaflnWona. 

(a)  Administrator.  (1)  Means  the  head 
of  each  of  the  following  operating 
administrations  with  respect  to  the  DOT 
financial  assistance  programs,  if  any, 
administered  by  their  respective 
organizations. 

(i)  U.S.  Coast  Guard. 

(ii)  Federal  Aviation  Administration. 

(iii)  Federal  Highway  Administration. 


(iv)  Federal  Raihx)ad  Administration. 

{v)  Urban  Mass  Transportation 
Adniinistration. 

(vi)  National  Highway  Traffic  Safety 
Administration. 

(vii)  St.  Lawrence  Seaway 
Development  Corporation. 

(viii)  Maritime  Administration. 

(ix)  Research  and  Special  Programs 
Administration. 

(x)  The  Assistant  Secretary  for 
Administration  with  respect  to  programs 
administered  directly  by  the  Office  of 
the  Secretary. 

(2)  Except  where  \\  29.33(b)(7)  and 
29.51(f)  of  this  section  apply,  each 
Administrator  may  redelegate  and 
authorize  successive  redelegations 
within  his  or  her  organization. 

(b)  Affiliates.  Persons  are  affiliates  of 
each  other  when  either  directly  or 
indirectly  one  person  formulates,  directs 
or  controls  the  other  person;  or  has  the 
power  to  formulate,  direct,  or  control  the 
other  person;  or  has  the  responsibility 
and  authority  either  to  prevent  in  the 
first  instance  or  promptly  to  correct,  the 
offensive  conduct  of  the  other  person. 
Persons  are  also  affiliates  of  each  other 
when  a  third  party  is  similarly  situated 
with  respect  to  both  persons. 

(c)  Consolidated  List:  Means  a  list 
compiled,  maintained  and  distributed  by 
the  Assistant  Secretary  for 
Administration  in  accordance  with 

S  29.75. 

(d)  Day.  Means  a  calendar  day. 

(e)  Department  or  DOT.  Means  the 
Department  of  Transportation. 

(f)  DOT  Financial  Assistance.  (1) 
Means  any  grant,  loan,  cooperative 
agreement  of  contract,  or  any  other 
arrangement  between  DOT  and  a 
recipient  by  which  the  Department 
provides  or  otherwise  makes  available 
assistance  in  the  form  of: 

(i)  Funds. 

(ii)  Services  of  Federal  personnel. 

(iii)  Real  or  personal  property  or  any 
interest  in  or  use  of  such  property 
including: 

[a]  Tranfers  or  leases  of  such  property 
for  less  than  fair  market  value  or  for 
reduced  consideration. 

[b]  Proceeds  from  a  subsequent 
transfer  or  lease  of  such  property  if  the 
Federal  share  or  its  market  value  is  not 
returned  to  the  Federal  Government. 

(iv)  Loan  Guarantees  authorized  by 
statute. 

(2)  Relocation  payments  to  eligible 
displaced  parties  and  DOT  direct 
procurements  are  excluded. 

(g)  Initiating  officials.  Means  the 
employees  within  each  organization  to 
whom  the  Administrator  delegates 
authority  to  implement  this  Part. 

(h)  Notice.  Means  notification  in 
writing  and  sent  by  registered  or 


certified  mail,  return  receipt  requested, 
to  the  last  known  address  of  the 
addressee. 

(i)  Participants.  Means  persons  or 
their  employees  that  directly  or 
indirectly  participate  or  have 
participated  in  DOT  financial  assistance 
programs  through  an  agreement  with  a 
recipient,  subrecipient  or  contractor  of 
any  tier.  Participants  include  but  are  not 
limited  to  contractors,  suppliers,  fee 
appraisers,  inspectors,  real  estate  agents 
and  brokers,  consultants,  architects, 
engineers  and  attorneys. 

(j)  Person.  Means  an  individual, 
corporation,  partnership,  or 
unincorporated  association  or  other 
public  or  private  entity. 

(k)  Recipient.  Means  any  State, 
territory,  possession,  the  District  of 
Columbia,  or  the  Commonwealth  of 
Puerto  Rico,  or  any  political  subdivision 
or  instrumentality  thereof,  any  public  or 
private  agency,  institution,  or 
organization,  entity,  or  individual,  in  any 
State,  territory,  possession,  the  District 
of  Columbia,  or  the  Commonwealth  of 
Puerto  Rico,  to  whom  DOT  financial 
assistance  is  extended,  directly  or 
through  another  recipient,  for  any 
program,  including  any  successor, 
assignee,  or  transferee  thereof. 

§29. IS    Hearing  officer. 

Each  Administrative  judge.  Board  of 
Contract  Appeals.  Office  of  the 
Secretary,  is  designated  as  Hearing 
Officer  for  purposes  of  this  Part. 

§29.17    Initiation  of  measures. 

(a)  Anyone  may  contact  the  initiating 
official  concerning  the  existence  of  a 
cause  under  Subpart  B  or  C.  The 
initiating  official  may  refer  the  matter  to 
the  DOT  Inspector  General  for  further 
investigation.  If  after  review  or 
investigation  the  initiating  official 
reasonably  believes  that  a  cause  under 
Subpart  B  or  C  exists,  he  or  she  may 
proceed  to  impose  the  measure  under 
the  appropriate  Subpart. 

(b)  Recipients  are  required  to  advise 
DOT  financial  assistance  administrators 
concerning  the  existence  of  a  cause 
under  Subpart  B  or  C. 

Subpart  B— Suspension 

§  29.21    Initiation  of  suspensions. 

For  matters  within  his  or  her  DOT 
financial  assistance  programs,  the 
initiating  official  may  suspend  any 
participant,  prospective  participant  or 
affiliate. 

§  29.23    Grounds  for  suspension. 

(a)  Suspension  may  be  imposed  on 
any  participant,  or  affiliate,  upon 
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adequate  evidence  for  any  of  the 
following  causes: 

(1)  Commission  of  fraud  or  any 
criminal  offense  at  an  incident  to 
obtaining,  seeking  to  obtain,  or 
performing  Government  business  or  a 
public  contract; 

(2]  Commission  of  any  criminal 
offense  indicating  a  lack  of  business 
integrity  or  business  honesty  that 
seriously  and  directly  affects  the 
question  of  present  responsibility 
including,  but  not  limited  to, 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records, 
false  statement,  fraud,  receiving  stolen 
property,  violation  of  the  Organized 
Crime  Control  Act  of  1970,  or  violation 
of  the  Federal  or  State  Antitrust  statutes 
arising  out  of  submission  of  bids  or 
proposals; 

(3)  Violation  of  any  agreement  for 
voluntary  exclusion  or  any  settlement 
made  under  this  Part; 

(4)  Commission  or  omission  of  acts  of 
such  serious  or  compelling  nature 
affecting  present  responsibility  or 
indicating  inability  to  perform  business 
with  the  Federal  Government  as  may  be 
determined  by  the  appropriate  initiating 
official  to  warrant  suspension.  Such 
conduct  and  omissions  include,  but  are 
not  limited  to: 

(i)  The  violation  of  any  applicable 
law,  regulation,  or  obligation  relating  to 
the  performance  of  obligations  incurred 
pursuant  to  an  agreement  with  a 
recipient  under  a  DOT  financial 
assistance  program;  or  " 

(ii)  Making  or  procuring  to  be  made 
any  false  statement  or  using  deceit  for 
the  purpose  of  influencing  in  any  way 
any  action  of  the  Government 

(b]  An  outstanding  indictment  or 
information  is  adequate  evidence  of 
suspected  criminal  conduct  and  may  be 
the  basis  for  the  imposition  of  a 
suspension. 

§  29.25    Suspension  of  sfflllates. 

Suspension  may  include  all  or  any 
affiliates  of  a  participant.  A 
determination  to  include  affiliates  in  a 
particular  suspension  pursuant  to 
§  29.23  must  be  made  on  a  case-by-case 
basis.  Among  the  factors  to  be 
considered  in  making  this  determination 
are: 

(a]  The  affiliate's  knowledge  of  or 
participation  in  the  conduct  which  is  the 
basis  for  the  suspension;  and 

(b]  The  impact  of  the  affiliate's 
suspension  on  DOT  financial  assistance 
programs. 

§  29.27    Psrlod  of  suspension. 

(a)  All  suspensions  shall  be  for  a 
temporary  period  pending  the 
completim  of  any  investigation  or  any 


administrative  or  judicial  proceedings  as 
may  ensue. 

(b)  No  suspension  shall  continue  for 
more  than  30  days  unless  (within  that 
period)  the  suspended  party  is  afforded 
notice  pursuant  to  S  29.29(b)  of  an 
opportunity  for  a  hearing. 

(c)  In  cases  involving  suspected 
violations  of  Federal  law  where 
prosecutive  action  has  not  been  initiated 
by  the  Department  of  Justice  within  12 
months  from  the  date  of  the  notice  of 
suspension,  the  suspensions  shall  be 
terminated  unless  an  Assistant  Attorney 
General  or  a  United  States  Attorney 
requests  continuance  for  an  additional 
six  months.  Notice  of  the  proposed 
termination  of  the  suspension  shall  be 
given  to  the  Department  of  Justice  not 
less  than  30  days  prior  to  the  expiration 
of  the  12  month  period.  In  no  event  shall 
a  suspension  continue  beyond  18 
months  unless  prosecutive  action  has 
been  initiated  within  that  period. 

(d)  The  time  limitations  for  suspension 
contained  in  this  section  may  be  waived 
by  the  affected  party. 

§  29.29    Procedures  for  suspension. 

(a)  Decision  to  Suspend.  Suspension  is 
a  drastic  action  and,  as  such,  shall  not 
be  based  on  an  unsupported  accusation. 

(1)  In  assessing  whether  adequate 
evidence  exists  for  imposing  a 
suspension,  all  available  relevant  facts 
should  be  considered  including,  but  not 
limited  to: 

(i)  The  amount  of  credible  evidence 
which  is  available; 

(ii)  The  existence  or  absence  of 
corroboration  of  important  allegations; 

(iii)  Inferences  which  may  properly  be 
drawn  from  the  existence  or  absence  of 
available  facts. 

(2)  This  assessment  shall  include  an 
examination  of  basic  documents,  such 
as  contracts,  Inspector  General  reports, 
correspondence  and  any  other  pertinent 
written  material,  and  shall  be 
coordinated  with  the  appropriate  legal 
office. 

(b)  Notice  of  Suspension.  Within  30 
days  of  the  suspension  decision  the 
suspended  person  and  any  affected 
affiliate(8)  shall  be  furnished  a  written 
notice  of  suspension.  Notice  shall  be 
considered  to  have  been  received  if 
properly  sent  to  the  person's  last  known 
address.  The  notice  shall  reference: 

(1)  The  specific  acts  or  omissions  on 
which  the  suspension  is  based.  These 
may  be  described  in  general  terms 
without  disclosing  the  Government's 
evidence  if  greater  specificity  would:  (1) 
Interfere  with  enforcement  proceedings; 
(ii)  deprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudication;  (iii) 
constitute  an  unwarranted  invasion  of 
personal  privacy;  (iv)  disclose  the 


identity  of  or  information  furnished 
solely  by  a  confidential  source;  (v) 
disclose  investigative  techniques  and 
procedures;  or  (vi)  endanger  the  life  or 
physical  safety  of  law  enforcement 
personnel. 

(2)  The  provisions  of  S§  29.27,  29.33 
and  29.37  regarding  period  of 
suspension,  right  to  a  hearing  and 
restrictions  on  suspended  persons 
during  the  suspension  period;  and 

(3)  That  the  participant  may  be 
represented  by  counsel,  if  desired. 

§29.33    Hearing. 

(a)  Request  for  a  hearing.  A 
suspended  person  is  entitled  to  request 
a  hearing  before  a  Hearing  Officer  on 
the  suspension. 

(1)  The  request  shall  be  in  writing 
addressed  to  the  initiating  official. 

(2)  A  request  for  a  hearing  may  be 
made  at  any  tme  during  the  period  of 
suspension  and.  unlesss  waived,  the 
person  suspended  may  demand  that  the 
hearing  be  held  within  30  days  of  receipt 
of  the  request  by  the  initiating  official. 

(b)  Hearing  procedures. — (1) 
Indictment.  Where  a  suspension  is 
based  solely  upon  an  indictment  or 
information,  the  person  shall  be  limited 
to  an  opportunity  to  submit 
documentary  evidence  and  written 
briefs  except  that,  where  good  cause  is 
shown  as  to  why  an  oral  hearing  should 
be  held,  the  Hearing  Officer  may.  in  his 
or  her  discretion,  grant  a  request  for 
such  a  hearing. 

(2)  In  camera  proceeding,  (i)  When  an 
offical  with  appropriate  authority  in  the 
Department  of  Justice,  Office  of 
Inspector  General  for  DOT,  the  Federal 
Bureau  of  Investigation,  or  other 
investigative  or  law  enforcement  agency 
of  the  Federal  or  State  Government 
determines  by  afffidavit  or  sworn 
testimony  that  disclosure  of  evidence 
which  is  the  basis  for  a  suspension 
would  result  in  significant  harm  to  other 
litigation  or  proceedings  or  to  an 
investigation  of  allegations  which,  if 
proven,  would  constitute  a  violation  of 
criminal  statutes,  the  evidence  may  be 
presented  to  the  Hearing  Officer  in 
camera,  (ii)  In  such  circumstances,  the 
Hearing  Officer  shall  determine  whether 
any  disclosure  to  the  suspended  person 
would  be  in  the  pubhc  interest  and 
whether  an  opportunty  to  respond  may 
be  granted  to  the  suspended  person,  (iii) 
The  Department  shall  retain  the  right  to 
withdraw  such  evidence  from  the  record 
after  the  Hearing  Officer's  in  camera 
determination  in  order  to  avoid 
disclosure  to  the  suspended  person. 

(3)  Discovery,  (i)  In  matters  referred  to 
the  Department  of  Justice,  DOT  shall  not 
give  information  to  the  suspended 
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person  concerning  the  reasons  for 
suspension  beyond  that  sated  in  the 
notice  of  suspension  until  the 
Department  of  Justice  has  been  advised 
of  the  inquiry  and  consents  to  any  such 
disclosure,  (ii)  In  no  event  shall 
discovery  be  granted  which  might  in  any 
way  jeopardize  an  ongoing  criminal 
poceeding  or  investigation  of  allegations 
which,  if  proven,  would  constitute  a 
violation  of  criminal  statutes. 

(4)  All  witnesses  shall  testify  under 
oath  or  affirmation.  Department 
witnesses,  if  any,  shall  be  first  called 
and  may  be  cross-examined  by  the 
suspended  person.  The  person's 
witnesses  may  also  be  cross-examined. 

(5)  A  transcribed  record  shall  be  made 
of  the  proceeding  and  shall  be  made 
available  to  the  parties  upon  request. 

(6)  Consolidation.  Where  appropriate, 
and  if  the  parties  agree,  a  suspension 
hearing  may  be  consolidated  with  a 
debarment  hearing  involving  the  same 
issues. 

(7)  Determination.  The  Hearing 
Officer  shall  sustain  the  suspension  if  he 
or  she  finds:  (i)  That  there  is  adequate 
evidence  of  cause  under  §  29.23;  (ii)  that 
the  suspension  is  for  the  period 
authorized  under  5  29.27;  and  (iii)  if  an 
affiliate  is  involved,  that  the  provisions 
of  S  29.25  are  met. 

(8)  Distribution.  The  Hearing  Officer 
shall  expeditiously  send  copies  of  the 
determination  by  registered  or  certified 
mail,  return  receipt  requested,  to  all 
parties  within  five  days  of  the  date  it  is 
issued. 

(9)  Review.  The  determination  shall 
be  final  unless  the  suspended  party 
within  60  days,  requests  a  review  by  the 
Administrator.  Where  a  review  is 
granted,  the  determination  by  the 
Administrator  shall  be  based  solely  on 
the  record  of  the  hearing  and  shall  be 
final.  The  Administrator's  determination 
shall  recite  the  grounds  upon  which  if  is 
made.  Notice  of  the  decision  shall  be 
sent  to  all  parties. 

$  29.35    R«conskl«ratk>n  bas«d  on  n«wty 
dlMovwTMj  •vktonc*. 

(a)  Any  suspended  party  may  seek 
reconsideration  at  any  time  based  on 
newly  discovered  evidence  not 
available  at  the  hearing.  The  request 
must  specifically  describe  the  new 
evidence,  its  relevance  and  the  reasons 
why  it  was  previously  unavailable. 
Except  as  provided  in  §  29.35(d]  the 
request  shall  be  filed  with  the  Hearing 
Officer  or  initiating  official  within  60 
days  of  the  date  the  requesting  party 
becomes  aware  of  the  newly  discovered 
evidence.  A  copy  of  the  request  and  all 
supporting  documents  shall  be  served  on 
the  Department's  legal  representative  by 
certified  or  registered  mail,  return 


receipt  requested.  The  opposing  party 
may  file  a  response  within  20  days  of 
receipt. 

(b)  The  Hearing  Officer  must  decide 
whether  to  grant  the  request.  It  may  only 
be  granted  if  the  Hearing  Officer 
concludes  that  the  new  evidence  was 
previously  unavailable  and  that  the 
evidence  would  probably  materially 
affect  the  prior  determination. 

(c)  If  reconsideration  is  granted  under 
this  section,  the  requesting  party  has  the 
right  to  a  hearing  even  though  no 
hearing  on  the  original  matter  was 
requested.  The  hearing  shall  be  limited 
to  the  opportunity  to  submit  the  new 
documentary  evidence  and  written 
briefs  unless  the  Hearing  Officer 
concludes  that  an  oral  hearing  is 
necessary. 

(d)  Where  a  determination  has  been 
made  by  the  Administrator  pursuant  to 
§  29.33(b)(7),  then  the  request  shall  be 
filed  with  the  Administrator. 

§  29.37    Discretionary  limitation  on 
■uspenslon. 

(a)  Bids  and  proposals.  Bids  and 
proposals  for  participation  in  DOT 
financial  assistance  programs  shall  not 
be  solicited  from  suspended  parties.  If 
received,  such  bids  and  proposals  shall 
not  be  considered  unless  the  initiating 
official  of  the  operating  administration 
imposing  the  suspension  determines  in 
writing  that  consideration  is  clearly  in 
the  best  interest  of  the  Federal 
Government,  based  upon  factors  such 
as:  the  unique  value  of  the  suspended 
party's  services;  the  degree  to  which  the 
suspected  conduct  reflects  upon  the 
suspended  party's  capacity  to 
successfully  carry  out  the  DOT  financial 
assistance  program:  and  the  overriding 
need  for  the  suspended  party's  services. 
The  determination  shall  specify  the 
factors  on  which  it  is  based. 

(b)  Subcontractors.  Persons 
suspended  from  DOT  financial 
assistance  programs  shall  not  be 
permitted  to  act  as  subcontractors 
unless  the  initiating  official  of  the 
operating  administration  imposing  the 
suspension  determines  in  writing  that 
such  subcontracts  are  clearly  in  the  best 
interest  of  the  Federal  Government, 
based  upon  the  factors  identified  in 
paragraph  (a)  of  this  section.  The 
determination  shall  specify  the  factors 
on  which  it  is  based. 

(c)  Program  and  Geographic 
Limitations.  The  initiating  official  may 
limit  the  suspension  to  a  particular 
program  or  programs  and/or  a  particular 
geographic  area  if  the  initiating  official 
determines  that  such  limitation(s)  is  in 
the  best  Interest  of  the  Federal 
Government. 


(d)  Existing  Relationships.  Where 
participation  in  a  DOT  financial 
assistance  program  has  been  awarded 
to  a  subsequently  suspended  person,  the 
matter  shall  be  reevaluated.  If  the 
instrument  setting  forth  the  relationship 
provides  grounds  for  termination  and  it 
is  determined  that  termination  would  be 
in  the  best  interest  of  the  Government, 
the  relationship  shall  be  terminated. 

(e)  Administrators.  Where  the 
suspension  determination  has  been 
made  by  the  Administrator  pursuant  to 
5  29.33(b)(7).  the  Administrator  shall 
make  the  determinations  under  this 
section.  Administrators  of  an  operating 
administration  not  imposing  the 
suspension  may  make  the 
determinations  under  this  section  with 
respect  to  his  or  her  DOT  financial 
assistance  programs. 

Subpart  C— Debarment 

§29.41    Causes  and  conditions  applicable 
to  determination  of  debarment 

Debarment  may  be  imposed  on  any 
participant,  or  affiliate  for  any  of  the 
following  causes: 

(a)  Conviction  for  any  cause  which  is 
a  gi^ound  for  suspension  as  set  forth  in 
S  29.23(a)(1)  or  (a)(2).  regardless 
whether  or  not  action  to  suspend  the 
person  has  been  taken. 

(b)  For  any  cause  which  is  a  ground 
for  suspension  as  set  forth  in 

S  29.23(a)(3). 

(c)  Violation  of  law  or  regulation 
relatilig  to  personal  or  organizational 
conflict  of  interest  as  an  incident  to 
obtaining,  attempting  to  obtain  or  in  the 
performance  of  a  contract  in  a  DOT 
financial  assistance  program. 

(d)  A  willful  or  serious  failure  to 
perform,  or  a  record  of  unsatisfactory 
performance,  in  accordance  with  the 
terms  of  one  or  more  agreements  with  a 
recipient  of  DOT  financial  assistance; 
provided,  that  such  failure  or 
unsatisfactory  performance  has 
occurred  within  a  reasonable  period  of 
time  preceding  the  determination  as  to 
debar. 

(e)  Violation  of  any  contractual 
provision  against  receipt  of  contingent 
fees. 

(f)  Doing  business  with  a  person 
named  on  the  Consolidated  List  so  as  to 
cause  the  listed  person  to  become, 
direclty  or  indirectly,  a  participant  in 
DOT  financial  assistance  programs 
where  it  is  known  or  should  have  been 
known  that  the  person  was  on  the  list. 

(g)  Debarment  by  another  Federal 
Government  Agency. 

(h)  Any  other  cause  of  a  serious  or 
compelling  nature  affecting  present 
responsibility  which  may  be  determined 
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by  the  initiating  official  to  justify 
debarment. 

§29.43    Debarment  Of  affiliates. 

(a)  Debarment  may  include  all 
affiliates.  A  determination  to  include 
affiliates  in  a  particular  debarment 
pursuant  to  §  29.41  shall  be  made  on  a 
case-by-case  basis.  Among  the  factors 
to  be  considered  in  making  this 
determination  are: 

(1)  Likelihood  of  the  affiliate's 
knowledge  of  or  participation  in  the 
improper  conduct;  and 

(2)  The  impact  of  the  affiliate's 
debarment  on  DOT  financial  assistance 
programs. 

(b)  In  instances  where  debarment  of 
an  affiliate  is  proposed,  the  affiliate 
shall  have  a  right  to: 

(1)  Receive  notice  of  the  proposed 
debarment  of  the  participant  or 
prospective  participant  in  addition  to  its 
own  proposed  debarment  and, 

(2)  Intervene  in  any  hearing  held  on 
the  proposed  debarment  of  any 
participant  or  prospective  participant  or 
otherwise  show  that  the  affiUate  had  no 
actual  or  imputed  knowledge  of  or 
involvement  in  the  improper  conduct. 

(c)  The  affiliate  shall,  in  writing, 
advise  the  initiating  official  within  10 
days  of  receipt  of  notice  of  the  proposed 
debarment  of  its  intention  to  act  under 
paragraph  (b)(2)  of  this  section,  or  waive 
its  right  so  to  act. 

(d)  The  hearing  procedures  applicable 
to  debarment  of  participants  described 
in  §  29.51(c)(6)  and  (c)(7)  shall  apply  to 
debarment  of  affiliates. 

§  29.45    Decision  to  deiiar. 

(a)  Whether  to  Debar.  An  initiating 
official  may  debar  a  person  for  any 
cause  set  forth  in  §  29.41  after 
coordination  with  the  appropriate  legal 
office.  However,  the  existence  of  any  of 
these  causes  does  not  necessarily 
require  that  a  party  be  excluded  from 
DOT  financial  assistance  programs.  In 
each  case,  even  if  the  offense  or 
violation  is  of  a  criminal,  fraudulent  or 
other  serious  nature,  the  decision  to 
debar  shall  be  within  the  discretion  of 
the  initiating  official  and  shall  be  in  the 
public  interest. 

(b)  Seriousness  of  the  Cause  for 
Debarment.  All  mitigating  factors  may 
be  considered  in  determining  the 
seriousness  of  an  offense  or  the  failure 
or  inadequacy  of  performance.  Among 
the  factors  to  be  considered  are  whether 
the  cause  for  debarment  is  based  on  a 
criminal  conviction  and  whether  the 
acts  or  omissions  to  act  were  willful.  For 
purposes  of  this  part,  willfulness 
includes  conduct  that  the  person  knew 
was  in  violation  of  applicable  rules. 


statutes,  regulations,  or  contract 
provisions. 

(c)  Imputed  Knowledge.  A  person's 
act  may  be  imputed  to  another  person  if: 

(1)  The  acts  primarily  benefit  the  other 
person;  and 

(2)  The  other  person  does  not  show  a 
diligent  effort  to  prevent  the  acts  or 
show  that  the  acts  were  unforeseen. 

(d)  Time  limitations  on  Decision  to 
Debar.  (1)  The  initiation  of  a  debarment 
shall  be  made  within  three  years  of 

(i)  A  criminal  conviction,  or 

(ii)  Completion  of  an  investigation  or 
audit  which  is  a  basis  for  the  debarment 
action,  or 

(iii)  Discovery  of  the  cause(s)  on 
which  the  debarment  action  is  based, 
whichever  occurs  last. 

(2)  A  longer  period  shall  be  allowed 
when  the  Department's  legal 
representative  can  show  a  good  faith 
inability  to  initiate  a  debarment  within 
the  three  year  period  and  the  person 
would  not  be  unfairly  prejudiced  by  the 
delay. 

§  29.47    Period  of  debarment. 

(a)  Generally.  Except  where 
paragraph  (b)  or  (c)  of  this  section  apply, 
the  following  periods  of  debarment  may 
be  imposed: 

(1)  Up  to  three  years  for  any 
debarment  action. 

(2)  Where  the  debarment  is  based  on 
debarment  by  another  Federal 
Government  Agency,  a  period  not  to 
exceed  the  remainder  of  the  original 
debarment  period. 

(b)  Correctable  cause(s).  If  the 
circumstances  giving  rise  to  the 
debarment  persist  at  the  end  of  the 
initial  debarment  period,  the  debarment 
period  may  be  extended  pending 
correction  or  mitigation  of  these 
circumstances. 

(c)  Repeated  debarments.  If  a  person 
was  previously  debarred: 

(1)  For  any  cause  and  is  again 
debarred,  the  second  debarment  may  be 
up  to  six  years  except  where  paragraph 
(c)(2)  of  this  section  applies; 

(2)  Because  of  a  criminal  con\iction  or 
a  willful  violation  and  is  again  debarred 
because  of  a  criminal  conviction  or 
willful  violation,  the  second  debarment 
may  be  for  an  indefinite  period;  or, 

(3)  Twice  for  the  same  cause,  any 
subsequent  debarment  may  be  for  an 
indefinite  period. 

§  29.49    Notice  of  proposed  determent; 
commencement  of  debarment  period. 

(a)  When  a  debarment  is  proposed, 
the  initiating  official  shall  notify  the 
person,  and  affected  affiliates,  in 
writing,  of  the  proposed  debarment  by 
expeditious  means,  such  as  certified  or 
registered  mail,  return  receipt  requested. 


Notice  shall  be  considered  to  have  been 
received  by  the  addressee  if  properly 
sent  to  the  last  known  address.  The 
notice  shall  state: 

(1)  The  specific  acts  or  omissions 
which  form  the  basis  of  the  action; 

(2)  That  the  party  may,  on  request, 
obtain  a  hearing  as  appropriatfe  under 
§  29.51; 

(3)  That  the  party  may  be  represented 
by  counsel. 

(b)  The  notice  shall  state  the  period  of 
proposed  debarment  and  shall  specify 
that  the  debarment  begins  where:  (1)  N6 
hearing  has  been  requested  and  the  time 
to  request  a  hearing  has  expired,  when  a 
final  determination  is  issued;  or  (2)  a 
hearing  has  been  requested,  when  order 
of  debarment  is  issued  by  the  Hearing 
Officer. 

(c)  If  the  person  is  under  suspension, 
the  notice  of  debarment  shall  specify 
that  unless  the  order  of  suspension  is 
overturned,  the  suspension  continues 
until  the  debarment  proceedings  are 
resolved.  If  the  suspension  and 
debarment  actions  are  taken 
simultaneously,  the  notice  shall  also 
include  all  of  the  information  required 
by  §  29.29(b). 

(d)  The  matters  of  fact  and  law 
alleged  in  a  notice  may  be  amended  by 
the  initiating  official  at  any  stage  of  the 
proceedings,  and  such  amended  notice 
may  be  consolidated  as  part  of  a  hearing 
on  the  proposed  debarment. 

§29.51    Hearing. 

(a)  Request  for  hearing.  A  request  for 
a  hearing  before  a  Hearing  Officer  shall 
be  made  in  writing,  addressed  to  the 
initiating  official  proposing  the  action, 
within  20  days  of  receipt  of  the  notice 
set  forth  in  §  29.49.  If  no  request  has 
been  received  by  the  initiating  official 
within  the  20  day  period,  it  shall  be 
conclusively  presumed  that  the 
opportunity  to  be  heard  has  been 
waived,  and  the  initiating  official  shall 
make  a  final  determination  and  so  notify 
the  person  in  writing.  Notice  of  final 
determination  shall  be  considered  to 
have  been  received  if  properly  sent  to 
the  person's  last  known  address. 

(b)  Hearing  Before  Hearing  Officer.  A 
person  who  has  received  notice 
pursuant  to  §  29.49  has  the  right  to  be 
heard  before  a  Hearing  Officer  and  to  be 
represented  by  counsel  as  follows: 

(1)  Where  the  proposed  action  is  not 
based  solely  upon  a  conviction,  the 
person  may  request  an  oral  hearing 
before  a  Hearing  Officer  and/or  the 
opportunity  to  submit  documentary 
evidence  and  written  briefs  for 
consideration  by  a  Hearing  Officer 

(2)  Where  the  proposed  action  is 
based  solely  upon  a  conviction,  the 


55706 


Federal  Register  /  Vol.  47,  No.  239  /  Monday.  December  13.  1982  /  Proposed  Rules 


person  shall  be  limited  to  the 
opportunity  to  submit  documentary 
evidence  and  written  briefs  for 
consideration  by  a  Hearing  Officer. 

(c)  Oral  hearing.  (1)  The  Hearing 
Officer  shall  arrange  as  prompt  a 
hearing  as  practicable. 

(2]  Notice  of  the  time  and  place  of  the 
hearing  shall  be  in  writing,  transmitted 
to  all  parties,  and  shall  include  a 
statement  indicating  the  nature  of  the 
proceedings  and  their  purpose. 

(3)  The  hearing  place  shall  be 
determined  by  the  Hearing  Officer,  in 
consideration  of  the  convenience  of  the 
parties  and  the  public  interest. 

(4)  Hearings  involving  several  parties 
or  affihates  shall  be  consolidated 
wherever  possible. 

(5)  Any  member  of  the  public  having 
an  interest  in  the  matter  being  heard 
may  request  participation  at  the  hearing 
at  his  or  her  own  expense.  Such 
participation  may  be  granted  at  the 
discretion  of  the  Hearing  Officer  and 
shall  be  limited  to  the  following: 

(i)  Receiving  advance  notice  of 
hearings; 

(ii)  Filing  written  briefs  on  the  issues 
presented;  and 

(iii)  Testifying  when  requested  by  the 
Hearing  Officer. 

(6)  All  witnesses  shall  testify  under 
oath  or  affirmation.  Department 
witnesses,  if  any.  shall  be  first  called 
and  may  be  cross-examined  by  the 
person  against  whom  debarment  is 
proposed.  This  person's  witnesses  may 
also  be  cross-examined. 

(7)  A  transcribed  record  shall  be  made 
of  the  proceeding  and  shall  be  made 
available  to  the  parties  upon  request. 

(d)  Determination.  The  Hearing 
Officer  shall  sustain  the  debarment  if  he 
or  she  finds: 

(1)  The  existence  of  cause  under 
§  29.41  has  been  established  by  a 
preponderance  of  the  evidence; 

(2)  The  debarment  was  proposed 
within  the  time  limitations  of  §  29.65(d]; 

(3)  The  proposed  period  of  debarment 
is  consistent  with  S  29.47;  and 

(4)  If  an  affiliate  is  involved, 
knowledge  of  the  improper  conduct 
coupled  with  a  failure  to  act  to  prevent 
its  occurrence,  or  participation  in  the 
improper  conduct  has  been  established 
by  a  preponderance  of  the  evidence. 

(e)  Distribution.  The  Hearing  Officer 
shall  expeditiously  send  copies  of  the 
determination  to  all  parties  within  five 
days  of  the  date  it  is  issued. 

(f)  Review.  The  determination  shall  be 
final  unless  the  debarred  party  within  60 
days  requests  a  review  by  the 
Administrator.  Where  a  review  is 
granted,  the  determination  by  the 
Administrator  shall  be  based  solely  on 
the  record  of  the  hearing  and  shall  be 


final.  The  Administrator's  determination 
shall  recite  the  grounds  upon  which  it  is 
made.  Notice  of  the  decision  shall  be 
sent  to  all  parties. 

§  29.53    Reinstatement. 

(a)  Filing  a  request  for  reinstatement 
Except  as  provided  in  §  29.53(b) 
requests  for  reinstatement  shall  be  in 
writing,  addressed  to  the  initiating 
official,  and  at  the  following  times: 

(1)  A  person  debarred  because  of  a 
criminal  conviction  or  a  willful 
violation,  if  half  the  debarment  period 
has  expired,  may  file  a  request  for 
reinstatement.  However,  if  the 
conviction  is  reversed  on  appeal,  the 
debarred  party  may  immedately  file  a 
request  for  reinstatement. 

(2)  When  debarment  is  for  an 
indefinite  period,  a  request  for 
reinstatement  may  be  submitted  after 
SIX  years  of  debarment  have  elapsed. 

(3)  In  all  other  cases,  a  request  for 
reinstatement  may  be  filed  six  months 
after  debarment. 

(b)  A  decision  to  reinstate  a  debarred 
party  shall  be  a  matter  within  the 
discretion  of  the  initiating  official. 

(c)  Procedures.  The  determination 
whether  to  reinstate  may  ordinarily  be 
based  on  written  submissions  of 
evidence,  without  a  further  hearing. 
However,  in  determining  whether 
reinstatement  is  appropriate,  the 
initiating  official  may  require  a  hearing 
on  the  request  for  reinstatement.  Where 
a  hearing  is  held,  the  Hearing  Officer 
shall  make  a  report  and 
recommendation  to  the  initiating  official 
as  to  whether  reinstatement  is 
warranted  under  the  standards  of 
subsection  (d). 

(d)  Basis  for  reinstatement.  (1) 
Reinstatement  shall  be  granted  only 
where  (i)  the  debarred  person  has 
shown,  based  upon  a  preponderance  of 
the  evidence,  that  he  or  she  is  now 
responsible;  (ii)  the  initiating  official  has 
determined  that  reinstatement  is  in  the 
public  interest:  and  (iii)  the  debarred 
person  has  certified  that  he  or  she 
understands  the  requirements  of 
applicable  statutes,  administrative  rules 
and  regulations,  and  will  comply  with 
them  in  the  future. 

(2)  In  granting  reinstatement,  the 
initiating  official  may  require  (i) 
restitution  by  the  debarred  party  for 
losses  sustained  by  the  Department  as  a 
result  of  the  prior  violations  or  failures, 
as  a  precondition  to  reinstatement;  and 
(ii)  compliance  with  any  other 
conditions  determined  to  be  in  the  best 
interest  of  the  Federal  Government. 

(3)  The  initiating  official  may  at  any 
time  reinstate  the  debarred  party  and/or 
may  rescind  the  debarment  upon  a 
determination  that  the  cause(s)  upon 


which  the  debarment  is  based  no  longer 
exists.  The  determination  shall  be  in 
writing  and  shall  specify  the  factors  on 
which  it  is  based. 

(e)  Where  the  debarment 
determination  has  been  made  by  the 
Administrator  pursuant  to  S  29.51(b). 
requests  under  9  29.53(a)  must  be  filed 
with  the  Administrator. 

§  29.55    Reconsideration  based  on  newly 
discovered  evidence. 

(a)  Any  debarred  party  may  seek 
reconsideration  at  any  time  based  on 
newly  discovered  evidence  not 
available  at  the  hearing.  The  request 
must  specifically  describe  the  new 
evidence,  its  relevance  and  the  reasons 
why  it  was  previously  unavailable. 
Except  as  provided  in  §  29.55(d)  the 
motion  shall  be  filed  with  the  Hearing 
Officer  within  60  days  from  the  date  the 
requesting  party  becomes  aware  of  the 
newly  discovered  evidence.  A  copy  of 
the  request  and  all  supporting 
documents  shall  be  served  on  the 
Department's  legal  representative  by 
certified  or  registered  mail,  return 
receipt  requested.  The  Department's 
legal  representative  may  file  a  response 
within  20  days  of  receipt. 

(b)  The  Hearing  Officer  must  decide 
whether  to  grant  the  request.  It  may  be 
granted  only  if  the  Hearing  Officer 
concludes  that  the  new  evidence  was 
previously  unavailable  and  that  the 
evidence  would  probably  materially 
affect  the  prior  determination. 

(c)  If  reconsideration  is  granted  under 
this  section,  the  requesting  party  has  the 
right  to  a  hearing  even  though  no 
hearing  on  the  original  matter  was 
requested.  The  hearing  shall  be  limited 
to  the  opportimity  to  submit 
documentary  evidence  and  written 
briefs  unless  the  Hearing  Officer 
concludes  that  an  oral  hearing  is 
necessary.  In  no  event  shall  the  original 
determination  of  debarment  be 
reopened  at  a  reinstatement  hearing. 

(d)  Where  a  determination  has  been 
made  by  the  Administrator  pursuant  to 

§  29.51(f),  requests  under  §  29.55(a)  must 
be  filed  with  the  Administrator. 

§  29.57    Participation  In  extraordinary 
situations. 

(a)  Limited  participation.  (1)  In 
extraordinary  situations  of  an 
emergency  or  similar  nature,  the 
initiating  official  imposing  the 
debarment  may  allow  a  debarred  party 
to  participate  in  DOT  financial 
assistance  programs  on  a  limited, 
specified  basis  during  the  debarment 
period.  In  such  extraordinary  situations, 
the  initiating  ofKcial  shall  make  a 
written  determination  that  the  public 


Federal  Register  /  Vol.  47.  No.  239  /  Monday,  December  13.  1982  /  Proposed  Rules 


55707 


interest  requires  such  participation.  The 
determination  shall  specify  the  factors 
on  which  it  is  based. 

(2)  Where  the  debarment 
determination  has  been  made  by  the 
Administrator  pursuant  to  S  29.51(b) 
then  the  Administrator  shall  make  the 
determination  described  in  9  29.57(a}. 
The  Administrator  of  an  operating 
administration  not  imposing  the 
debarmant  in  extraordinary  situations 
also  may  allow  limited  participation  by 
a  debarred  party  with  respect  to  his  or 
her  DOT  financial  assistance  programs. 

(b)  Existing  relationships.  Where 
participation  in  a  DOT  Hnancial 
assistance  program  has  been  awarded 
to  a  subsequently  debarred  person,  the 
matter  shall  be  reevaluated.  If  the 
instrument  setting  forth  the  relationship 
provides  for  termination  and  it  is 
determined  that  termination  would  be  in 
the  best  interest  of  the  Government,  the 
relationship  shall  be  terminated. 

Subpart  D— Voluntary  Exclusions  and 
Settlements 

§  29.61    Voluntary  exclusion. 

(a)  When  in  the  best  interest  of  the 
Federal  Government,  and  provided  that 
allegations  of  fraud  or  criminal  activity 
are  not  involved,  an  initiating  official 
under  this  Part,  instead  of  taking 
administrative  action,  may  enter  into  an 
agreement  with  a  person  providing  for 
voluntary  exclusion  from  DOT  financial 
assistance  programs  for  a  specified 
period  of  time.  Agreements  for  voluntary 
exclusion  are  entered  into  for  the  benefit 
of  both  parties  and  do  not  constitute 
administrative  measures.  However, 
violations  of  an  agreement  for  voluntary 
exclusion  may  result  in  administrative 
action  under  this  Part. 

(b)  The  name  of  the  person  entering 
into  the  agreement  shall  be  included  on 
the  Consolidated  List  under  a  separate 
heading  entitled  "Voluntary 
Exclusions." 

§29.63    Ssttlenwnts. 

The  initiating  official  shall  have 
authority  to  settle  an  administrative 
action  under  this  Part  in  the  interest  of 
the  Federal  Government  at  any  time 
prior  to  the  determination  of  the  Hearing 
Officer.  Any  proposed  setUement  must 
be  coordinated  with  the  appropriate 
legal  office. 

Subpart  E— Consolidated  and  Other 
Usts 

§  29.71    Estal>llshnfMnt  and  maintsnanee. 

The  Assistant  Secretary  for 
Administration  shall  be  responsible  for 
maintenance  and  consolidation  of 
Department  lists  relating  to 
administrative  measures  and  voluntary 


exclusions.  A  list  of  debarments  by 
other  Government  agencies  which  this 
Department  is  required  by  law  or 
Executive  Order  to  observe  shall  also  be 
maintained. 

§  29.73    Maintaining  the  lists. 

(a)  All  lists  shall  be  kept  current,  (b) 
Procedures  for  issuance  of  notices  of 
additions  and  deletions  shall  be 
established,  (c)  Each  Administrator 
under  this  Part  shall  appoint  a  liaison 
officer  responsible  for  providing  the 
Assistant  Secretary  for  Administration 
with  current  information,  (d)  The 
Assistant  Secretary  for  Administration 
shall,  in  cooperation  with  the  operating 
administrations  of  the  Department, 
establish  procedures  for  assuring  the 
timely  receipt  of  information  relevant  to 
updating  all  lists. 

§  29.75    Information  on  ttie  consolidated 
list 

(a)  The  Consolidated  List  shall  show 
as  a  minimum  the  following  information: 

(1)  The  names  and  addresses  of  those 
persons  against  whom  DOT  has  invoked 
administrative  measures  (in 
alphabetical  order)  with  appropriate 
cross  reference  where  more  than  one 
name  is  involved  in  a  single  transaction. 

(2)  The  basis  of  authority  for  such 
action. 

(3)  The  extent  of  the  restrictions 
imposed,  including  their  expiration 
dates. 

(4)  The  name  of  the  office  initiating 
the  action,  where  appropriate. 

(b)  The  Consohdated  List  shall  show 
the  above  information  with  respect  to 
persons  voluntarily  excluded  from  DOT 
financial  assistance  programs  under  a 
separate  heading  entitled  "Voluntary 
Exclusions." 

§29.77    Distribution  of  ttw  consolidated 
list 

(a)  The  Assistant  Secretary  for 
Administration  shall  arrange  for 
reproduction  and  distribution  of  the 
Consolidated  List.  The  list  shall  be 
distributed  among  Department  grant 
administration  employees  and  all 
recipients  of  DOT  financial  assistance. 
Distribution  also  shall  be  made  upon 
request. 

(b)  Procedures  for  submitting  requests 
for  information  contained  in  the 
Consolidated  List  and  distribution  of 
such  information  shall  be  established. 
Names  of  entities  in  the  Consolidated 
List  shall  be  available  to  the  public  upon 
request. 

§29.79    Classification  for  entry  on  tits 
consolldstsd  list 

Persons  may  be  Usted  in  the 
Consohdated  List  in  accordance  with 
the  following  classifications: 


(a)  Iliose  listed  by  the  Comptroller 
General  in  accordance  with  the 
provisions  of  section  3  of  the  Walsh- 
Healy  Pubhc  Contracts  Act  (41  U.S.C. 
37),  which  have  been  found  by  the 
Secretary  of  Labor  to  have  violated  any 
of  the  agreements  or  representations 
required  by  that  Act. 

(b)  Those  hsted  by  the  Comptroller 
General  in  accordance  with  the 
provisions  of  section  3  of  the  Davis- 
Bacon  Act  (40  U.S.C.  276a-2(a)),  which 
have  been  found  by  the  Comptroller 
General  to  have  violated  that  Act. 

(c)  Those  listed  by  the  Comptroller 
General  in  accordance  with  the 
provisions  of  29  CFR  5.6(b)  of  the 
regulations  of  the  Secretary  of  Labor 
issued  pursuant  to  authority  granted 
under  Reorganization  Plan  No.  14  of 
1950,  as  found  by  the  Secretary  of  Labor 
to  be  in  aggravated  or  willful  violation 
of  the  prevailing  wage  or  overtime  pay 
provisions  of  any  statutes  including  the 
following: 

(1)  Davis-Bacon  Act  (40  U.S.C.  276a); 

(2)  Anti-Kickback  Act  (18  U.S.C.  874, 
40  U.S.C.  276b); 

(3)  The  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  327- 
330): 

(4)  Airport  and  Airway  Development 
Act  of  1970  (49  U.S.C.  1701): 

(5)  Federal-Aid  Highway  Act  (23 
U.S.C.  113): 

(6)  Urban  Mass  Transportation  Act  of 
1964  as  amended.  (49  U.S.C.  1601):  and. 

(7)  Highway  Safety  Act  of  1966  (23 
U.S.C.  401  et  seq.). 

(d)  Those  debarred  or  suspended  in 
accordance  with  this  part. 

(e)  Those  determined  by  an  executive 
agency,  in  accordance  with  section  3(b) 
of  the  Buy  America  Act  (41  U.S.C. 
lOb(b),  to  have  failed  to  comply  with  the 
provisions  of  section  3(a)  of  the  Act 
under  any  contract  containing  the 
speciflc  provisions  required  by  said 
section  3(a)  and  made  by  the  agency  for 
construction,  alteration,  or  repair  of  any 
public  building  or  public  work. 

(f)  Those  with  whom  the  Department 
has  entered  into  an  agreement  for 
voluntary  exclusion  under  this  Part. 

Appendix  A — Programs  To  Wliich  lliis  Part 
Applies 

1.  Grants  made  in  connection  with  Federal- 
aid  highway  and  related  programs  (23  U.S.C. 
101,  et  seq.). 

2.  Grants  made  in  connection  with  the 
Highway  Safety  Act  of  1966  (23  U.S.C.  402,  et 
seq). 

3.  Grants  made  in  connection  with 
uncodified  Federal-Aid  Highway  Act 
provisions. 

4.  Grants  for  the  support  of  basic  scientific 
research  by  nonprofit  institutions  of  higher 
education  and  nonprofit  organzations  whose 
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primary  purpose  is  conduct  of  scientific 
research  (42  U.S.C.  1891). 

5.  Grants  made  in  connection  with  the 
Federal-aid  Airport  Program  (Sec.  1-15  and 
17-20  of  the  Federal  Airport  Act.  49  L'  S.C. 
1101-1114.  1116-1120). 

6.  U.S.  land  acquired  for  public  airports 
under 

a  Section  23  of  the  Airport  and  Airway 
Development  Act  of  1970  (49  U  S.C.  1723] 

b  Surplus  Property  Act  of  the  Surplus 
Airports  and  Equipment  Act  of  1947.  as 
amended  (Section  13(g)  and  Sections  2.  3.  and 
4;  Appendix  1622(g)  and  1622  a.  b,  c). 

7  Activities  carried  out  in  connection  with 
the  Aviation  Education  Program  of  the 
Federal  Aviation  Administration  under 
Sections  305,  311  and  313(a)  of  the  Federal 
Aviation  Act  of  195«,  as  amended  (49  U  S  C 
1,346  1352  and  1354(a)). 

8.  Demonstration  projects  relating  to 
ground  transf)ortation  services  to  airports 
under  the  Airport  and  Airway  Development 
Act  Amendments  of  1976.  (Section  2:)|,i)(i):  44 
U.S,C,  1712  note). 

9.  Grants  made  in  connection  with  Urban 
Mas  Transportation  Discretionary  Grant  or 
Loan  Program — Uran  Mass  Transportation 
Act  of  1964,  as  amended.  49  U  SC.  \ai2. 

10.  Grants  made  in  connection  with  Urban 
Mass  Transportation  Formula  Program — 
Urban  Mass  Transportation  Act  of  1964.  as 
amended,  49  U.S.C.  1604. 


11  Grants  made  in  connection  with  Urban 
Mass  Transportation  Research.  Development 
S  Demonstration  Projects — Urban  Mass 
Transportation  Act  of  1904,  as  amended,  49 
i;  S  C  IfiOS 

12  Grants  made  in  connection  with  Urban 
Mass  Transportation  Planning  and  Technical 
Studies — Urban  Mass  Transportation  Act  of 
1964.  as  amended.  49  U  S.C.  1607. 

13  Grants  made  in  connection  with  Urban 
Mass  Transportation  projects  for  Training 
Programs — Urban  Mass  Transportation  .Act 
of  1964.  as  amended.  49  U  S  C.  1607b. 

14.  Grants  made  in  connection  with  Urban 
Mass  Transportation  projects  for  Research 
and  Training  in  I'rban  Mass  Transportation 
Problems — Urban  Mass  Transportation  Act 
of  1964.  as  amended  49  U.S.C.  1607c. 

15  CJrants  and  loans  made  in  connection 
with  Urban  Mass  Transportation  Planning 
and  Design  of  Mass  Transportation  Facilities 
to  meet  Special  Needs  of  the  Elderly  and  the 
Handicapped — LIrban  .Mass  Transportation 
Act  of  1964.  as  amended.  49  U.S.C.  1612 

Ifi  Grants  made  in  connection  with  urban 
M.iss  Transportation  Formula  Grant  Program 
fur  .Areas  other  than  I'rb.inized  Areas — 
L'rban  Ntass  Transportation  .Act  of  1964.  as 
anu-ndfd,  49  U.SC.  1614, 

17  Grants  made  in  connection  with  I'rban 
M.iMS  Transportation  Human  Resources 
Programs— Urban  Mass  Transportation  Act 
uf  iyt)4,  as  amended,  49  U  S.C.  1616. 


18.  Grants  made  in  connection  with  Urban 
Transportation  programs.  Title  23  United 

States  Code  (Highways). 

19  Grants  made  in  connection  with  the 
Urban  Transportation  Deployment  of 
Innovative  Techniques  and  Methods 
Program — Urban  Mass  Transportation  Act  of 
1964,  as  amended.  49  U.S.C.  1603(i). 

20  Grants  made  in  connection  with  the 
Railroad  and  Revitalization  and  Regulatory 
Reform  Act  of  1976  (45  U.S.C.  801). 

21  Grants  to  Amtrak  under  section  601  of 
the  Rail  Passenger  Service  Act.  45  U.S.C.  601 

22  Grants  for  planning,  preservation  and 
conversion  of  rail  passenger  terminals  of 
historical  or  architectural  significance 
pursuant  to  section  4(i)  of  the  Department  of 
Transportation  Act,  49  U.S.C.  1653. 

23  Grants  to  States  for  rail  freight 
assistance  programs  pursuant  to  section  5  of 
the  Department  of  Transportation  Act.  49 

U  S  C.  1654. 

24.  Grants  to  States  for  participation  in 
enforcement  of  FRA  rail  safety  regulations 
pursuant  to  section  206  of  the  Federal 
Railroad  Safety  Act  of  1970.  45  U  S.C.  435 

25.  The  construction  and  operation  of  a 
decpwater  port  or  other  facility  through  the 
grant  of  a  license  by  the  Secretary  of 
Transportation. 

iKR  U..C  82- UT'iO  Klled  12-10-82;  8  45  dm) 
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This   section  of  the  FEDERAL   REGISTER 
contains  documents  other  twn   rales  or 
proposed  rules  that  ere  applicative  to  the 
putjfcc    Nobces  of  tiearings  and 
tnvestigationfi,   conxnittee  maetings.   agency 
decisions  and   rulings,   delegations  of 
auttionty,  fHing  of  peWtons  and 
applications  and  agency  statements  of 
organization  and  tunctions  me  examples 
of  docuraeniB  appeanrtg  in  this  section. 


COMMISSION  ON  CIVIL  RIGSHTS 

Indiana  Advisory  CommMee;  Agencfa 
and  Pubttc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Comnrission  on  Civil  Rights, 
that  a  meetiflg  of  the  Indiana  Advisory 
Cooimittee  to  the  Commission  will 
convene  at  10:30  a.m..  and  will  end  at 
11:30  a.m.,  on  December  30.  Ifl82.  at  the 
Hammond  Post  Office.  5530  Sohl 
Avenue,  in  the  Civil  Service  Room, 
Hammond.  Indiana.  46a2a  At  this 
meeting,  the  Ad\nsory  Committee  will 
conduct  a  press  conference  to  release 
the  statement:  The  Hammond  Police 
"Sworn  to  Protect  Whom?" 

Persons  desiring  additional 
information,  should  contact  the 
Chanperson.  Joseph  J.  Russell,  4165 
Gran  Haven  Drive.  Bloomington. 
Indiana.  47401.  (812)  337-9632  or  the 
Midwestern  Regional  Office.  230  South 
Dearborn  Stieet.  32nd  Floor,  Chicago, 
rilinois,  606©4,  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  ^he  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Datnd  at  Washington.  D.C..  December?. 
19U2. 
Minl-Bloiaasr. 

Advisory  Committee  Management  Officer. 

im  l>ac  a2-.'U-2tniedl2-3CI-a2:8i««m| 
BIUJMG  CODE  tSSC-OI-a 


Maaaactiu— tt8  AdWeory  Ownmittee; 
Agenda  «n<l  Pubic  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Massachusetts 
Advisory  Committee  to  the  Commission 
will  convene  at  4:00  p.m.,  and  will  end  at 
6:00  p.m..  on  January  11, 1983,  at  the 
New  England  Regional  Office,  55 
Summer  Street,  8th  Floor,  Boston, 
Massachusetts.  02110.  The  purpose  of 


this  meeting  will  be  to  discuas  the 
followup  activities  to  the  second  report 
on  teacher  layoffs,  the  status  of  the 
survey  of  district  attorneys'  use  of  state 
civil  rights  law.  and  the  status  of  the 
project  on  successful  affirmative  action 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Bradford  E.  Brown.  17 
Roberta  Jean  Circle.  Post  Office  Box  95, 
East  Falmouth,  Massachusetts,  02536, 
(617)  548-5123  or  the  New  England 
Regional  Office.  55  Summer  Street,  8th 
Floor.  Boston,  Massachusetts.  02110. 
(617)223-4671. 

Tlie  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  DC  December  7. 
1982. 
|ohn  I.  Binkley. 

Advisory  Committee  Management  Officer 

(FK  IX)i:  K-33-Z8  Filed  12-10-K  B  45  Hm| 
BILLING  CODE  SS35-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

National  Marine  Fisheries  Service; 
Receipt  of  Modification  Request 
Permit  No.  364  (PI3M) 

Notice  is  hereby  given  that  Mystic 
Marinelife  Aquarium.  Mystic 
Connecticut  06355  has  requested  a 
modification  of  Permit  No.  364  issued  on 
January  27. 1982  (47  FR  4548)  under 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407J.  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (SO  CFR  Part  216). 

The  Permit  Holder  is  requesting  to 
take  pilot  whales  (Globicephala 
melaena),  one  of  the  species  authorized 
in  that  permit,  by  directed  capture 
techniques  as  opposed  to  incidental  to 
commercial  fishing  activities. 

Concurrent  with  the  publication  of 
this  Notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  the  request  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  request  should 
be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 


Department  of  Commerce,  Washington. 
D.C.  20235  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate.  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
.Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  the  modification  request  are 
summaries  of  those  of  the  Applicant  and 
do  not  necessarily  reflect  the  views  of 
the  National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  request  are  available  for 
review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  NW..  Washington. 
DC:  and 

Regional  Director.  National  Marine 
Fisheries  Service,  Northeast  Region,  14 
Elm  Street,  Federal  Building.  Gloucester, 
Massachusetts  01930. 

Dated:  Decemtier  7.  1962. 
Richard  B.  Roe. 

Artint:  Director.  Of^ire  of  Protecrted  Species 
and  Hahita!  Consen'ation.  Satinnul  Marine 
Fisheries  Senice. 

(FK  D'K    R;-.13"3  Fikid  -iZ-KMC  H  4f.  nml 
BILLING  CODE  3510-22-M 


COMMTTTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTIl^ 
AGREEMENTS 

Textile  Category  System  Revisions 

December  3.  1982. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTIOM:  Publication  of  Summary  of  the 
Correlation:  Textile  and  Apparel 
Categories  with  Tariff  Schedules  of  the 
United  States  Annotated. 

SUMMARY:  A  notice  published  in  the 
Federal  Registar  on  November  24, 1982 
(47  FR  53091),  announced  revisions  to 
the  Textile  Category  Sj'stem  resulting 
from  changes  in  the  Tariff  Schedules  of 
the  United  States  Annotated  (T.S.U.S.A.) 
effective  January  1, 1983.  This  system  is 
used  in  the  bilateral  textile  agreements 
negotiated  under  the  Arrangement 
Regarding  International  Trade  in 
Textiles. 

Published  below  are  sections  of  the 
Correlation  which  can  serve  as  a 
Summary  of  the  entire  publication. 
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These  sections  are  the  Forward,  the 
Index  which  cites  the  titles  of  the  textile 
categories,  and  section  5  which  lists  all 
T.S.U.S.A.  numbers  in  the  category 
system  with  their  corresponding 
category  designations, 
EFFECTIVE  DATE:  January  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Claire  L  McDermott,  Commodity 
Industry  Specialist,  International 
Agreements  and  Monitoring  Division, 
Office  of  Textiles  and  Apparel,  US. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202/377-4212). 
Walter  C  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Foreward 

This  publication  presents  the  Tariff 
Schedules  of  the  United  States 
Annotated  numbers  as  revised  through 
January  1, 1983,  under  each  of  the 
Cotton,  Wool  and  Man-Made  Fiber 
categories  (or  groupings)  used  by  the 
United  States  in  monitoring  import 
shipments  of  these  textile  products  and 
to  administer  the  United  States  textile 
apparel  trade  agreements  programs.  In 
order  to  facilitate  the  use  of  this 
publication,  the  descriptions  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  numbers  have  been 
simplified.  The  simplified  descriptions. 
however,  are  not  intended  to  modify. 
change,  or  contradict  in  any  way  the 
substance  or  meaning  of  the 
descnptions  presented  in  the  Tariff 
Schedules  of  the  United  States 
Annotated.  In  any  case  where  the 
descriptions  in  this  publication  conflict 
with  those  in  the  Tariff  Schedules  of  the 
United  States  Annotated,  the 
descnptions  in  the  latter  document  shall 
prevail. 

On  all  handloomed,  hand  made  and 
folklore  products  certified  exempt 
pursuant  to  arrangements  under 
bilateral  textile  and  apparel  restraint 
agreements,  the  importer  is  required  to 
identify  such  certified  products  on  the 
entry  summary  or  withdrawal  forms  by 
placing  the  symbol  "F"  as  a  prefix  to  the 
appropriate  7  digit  Schedule  3  or 
Schedule  7  item  number.  Imports  of 
items  identical  to  those  covered  by  the 
"F'  symbol  which  are  not  specifically 
exempted  under  the  particular 
agreements  with  the  county  of 


exportation  are  entered  under 
appropriate  category  numbers  and  are 
subject  to  the  restraint  levels. 

At  this  time,  certified  exempt 
arrangements  have  been  established 
only  with  the  following  countries: 
Colombia,  India,  Korea,  Malaysia, 
Mexico,  Pakistan,  Republic  of  the 
Philippines,  Taiwan,  and  Thailand. 

Any  further  exempt  system  will  be 
announced  in  the  Federal  Register. 

Index  and  Conversion  Table 
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Cale- 
OOfY 
No 


Oescnotion 


Coo- 
v«fSK>n 
tactor 


Unit  of 
iDeasure 


Section  1— Yam 

Conon 

300 

Caraed 

46 

30' 

Combea        

46 

Wocx 

400 

'^00*  and  yam 

Man-made  fiber  

20 

600 

^ertursa          

35 

601 

Coot   Cell 

52 

602 

Non-cont  cell 

116 

603 

Non-cont   cell 

34 

604 

Non-coni   non-ceH 

4  1 

605 

Otr>ef  yams 

Section  2— Fabric 

Conon 

35 

3'0 

1  0 

3" 

velveteen    — 

10 

3'2 

L.Ofdurov        „ 

10 

3'3 

Sneeling 

10 

3'4 

Poplin  and 
bfoaocioth 

10 

3'5 

P■■ntclot^ 

10 

3'6 

Sniftinq             ..„..««. 

10 

3" 

^«nii  ano  sateen 

10 

3"5 

r  arn-dyed   n  e  a 

1  0 

3'3 

■Xtii 

1  0 

J20 

Aoven  laDTics, 

18  8 

Wool 

1  0 

4'0 

Ao'len  and 

10 

4'  ■ 

'ipestry  and 
jonoistery 

10 

42S 

".nit                   _. 

20 

42y 

OThet  'aonca. 
n  e  s 
Manmade  fiber 

10 

6'0 

.'.ont    cell    wroven 

1  0 

6^  ' 

Spun  cell    *oven 

1  0 

6'2 

Cont    non-cell 
woven 

1  0 

6-3 

bpun  -loo-ceii 
woven 

t  0 

6'4 

Woven  laboc. 
n  e  a 

1  0 

•i^S 

"nit              

78 

626 

10 

62- 

Speclal^ 

Section  3— 
ApiMral 

Zonor 

78 

nn 

HandVefcn*eta 

17 

33' 

35 

332 

48 

333 

Suit  type  coata, 
MAS 

362 

334 

Otrief  coata.  M&B 

41  3 

)36 

Coata.  W  G  1 

41  3 

Syd 
Syd 
Syd 
Syd 
Syd 

Syd 
Syd 
Syd 
Syd 
Syd 
Syd 


Syd 

Syd 

Lb 
Syd 


Syd 
Syd 
Syd 

Syd 

Syd 

Lb 
Syd 
U>    . 


Oz  43 

Opr 
Dpr 
Di 

Dj 
Di-       - 


Page 


Cate- 


DeacnptKXi 


Coo- 
version 
tactor 


Unit  ol 
measure 


336 
337 
338 
339 

340 

341 

342 
345 
347 
348 
349 
350 
351 
352 
353 

354 

359 

431 


7 

4J^ 

3 

433 

4 

5 

434 

5 

435 

5 

436 

438 

440 

7 

7 

442 

7 

443 

8 

444 

9 

445 

446 

10 

44  7 

11 

448 

12 

459 

16 

17 

21 

630 

631 

632 

31 

633 

33 

634 

635 

33 

636 

33 

637 

638 

34 

639 

34 

34 

640 

35 

641 

37 

642 

643 

39 

644 

40 

645 

40 

646 

647 

648 

649 

650 

651 

44 

652 

45 

653 

46 

654 

46 

47 

659 

Dressea  

Playsuls  

Knit  stvrts.  M&B 
Knit  sfwts  a 

biouaa*.  W  G  I. 
Sbrts,  not  Kmt 

M&B 
Blouses,  not  kmt. 

WGI. 

■     Skirts 

Sweaters   

Trousers.  MAB 
Trousers.  W  G  I 
Brassieres,  etc 
Oessmg  gowns 
Nightwear 
Underwear 
Dowrvfilled  coats. 

MAB 
Dowrvfilled  coats. 

WG&I 

Ottier  apparel   

Wool 

Gloves 

Hosiery  

Suite-type  coats. 

M«B 
Ottier  coals.  M&B 
Coats.  W  G  I    . 
Dresses  .  . 

Knit  shrts  & 

blouses 
Sbirts  i  blouses. 

not  knit 
Skirts 
Suits.  M&B 
Suits.  W  G  I 
Sweaters   MSB 
Sweaters.  W  G  ! 
Trousers.  M&B 
Trousers.  W  G  I 
Other  Wool 

Apparel 
Man-fiber 

Handkerchiefs,. 

Gloves  

Hosiery 

Suit  Type  coats 

MAS 
Other  coata.  MAB 
Coats.  W  G  I 
Dresses 
Playsuits 
Kmt  shirta  MAB 
Knits  Sfwts  and 

blouses.  WG  I 
Shirts  not  knit. 

MAS 
Blouses,  not  knit. 

WGl 

Skiru  

Suits.  MAB    

Suits.  W  G  I 
Sweaters.  MAB 
Sweaters.  W  G  I 
Trousers.  MAB 
Trousers.  W  G  I 
Brassieres  etc 
Dressing  gowns 
Nightwear 
Underwear 
Dowrvfilled  coata. 

MAB 
Dowrvfilled  coats. 

WOAI 
Ottier  apparel  


45  3 

25  0 

72 

72 

24  0 

14  5 

178 
368 
178 
178 
48 
510 
52  0 
11  0 
41  3 

413 

46 


21 

28 

360 

540 

540 

49  2 

150 

24  0 

180 
540 
540 


41  3 
41  3 
45  3 
21  3 
180 
150 


Dz. 
Oz. 
Ol. 
Dz. 

Dz... 

Dz... 


Dz... 
Dt.. 
Dz... 
Dz... 
Oz... 
Dz... 
Dz... 
Dz... 
Dz.. 


Dz. 


Lb... 


Opr 

Dpr. 
Dz 

Dz.... 
Dz... 
Dz... 
Dz 


Dz 

Dz.. 
Dz.. 
Dz.. 
1488     Dz 

14  88  Dz 
16  J  Dz 
180  Dz 
20 


1  7  Dz 

35  Dpr 

4  6  Dpr 

362  Dz 


Dz 
Dz 
Oz 
Dz 

Dz, 
Dz 


Page 


24  0 

Dz 

145 

Dz 

17.8 
540 

Dz...... 

Ol.._. 

540 

Dz 

36  8 
368 
178 

178 

Dz 

Dz 

Dz. 

48 

51  0 

Dz 

Dz 

51  0 

Dz     

16  0 

Dz 

41  3 

Dz 

41  3 
78 

Dz. 

U> 

49 
SO 
51 
S3 

54 

54 

55 
56 
56 
57 
58 
59 
60 
61 
62 

62 

62 

66 
66 

67 

67 
68 
68 

69 

69 

70 
71 
71 
72 
72 
73 
73 
74 


79 
79 
79 
80 

80 
82 
83 
84 
85 
85 

86 

87 

88 
80 

89 

89 
89 

ao 

SI 
92 
92 
92 
94 
94 


■Continued 

Jnrtot 
easure 

Page 

49 

50 



51 
53 

54 

54 

55 

56 

56 

57 

56 

59 

60 

61 
62 

62 

62 

66 

66 

67 

67 
68 

68 

69 

69 

70 

71 
71 

72 

72 

73 

73 

74 

79 

79 

79 

60 

80 

82 

83 

84 

85 

85 
86 

87 

88 

88 

89 
89 

89 

90 

ai 

92 

92 

92 

»4 
94 

94 

94 
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Index  and  Conversion  Table — Continued 


Cate 

Descnption 

Con- 
version 
factor 

Unit  of 
measure 

Page 

up*  and  Mtocal- 

Conon: 

360 

Pillov»cases    

1  1 

No 

99 

2tiuoU. 

&2 

No         

98 

362 

Bedspreads  and 
quiHs 

69 

No 

99 

363 

Teny  «nd  other 
pile  towels 

0  5 

No 

MX) 

169 

Other  cotton 
manulactures 
tMeot 

4.6 

U) 

TOO 

464 

aankrts   _ 

1.3 

Lb 

t09 

465 

*=loor  covenngB 

0  1 

Sft _.... 

109 

469 

Other  wool 
manufactures. 
Man-made  fitjer 

2.0 

Lb -...- 

110 

865 

Fkxir  covenngs 

01 

Sft  

113 

066 

Other  furnishings 

78 

Lb 

113 

S69 

78 

Lb 

115 

manufactures- 

670 

Flat  Goods 

20 

Lb  

117 

Handbags  an) 

Luggage 

Sadktn  5— C>«n 

•leterena* 

Corratation  of  Tanff 

Schedules  of  ttie 

UoNed  states 

Annotated 

Numbers  m 

Numerical 

Saquence  tjy 

TaKtrte  and 

Apparel 

Cwegory 

MLLIHG  COOE  aSIO-ZS-M 
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1982 


TCmLf  AND  APTAJKL  CATEGOnCS  tT  TAMFF  SOCDUL£S 
OP  TME  UMTCD  HATC  ANMOTATfD 

-  CROSS  REFERENCE  - 

COTTON,    NOOL.    AND  NAN-MACE   FIBER  TSUSA  CLASSED  BY   CATE60RY 
SECTION  5 


t« 

Off. 

«» 

a*. 

von      Off. 

so. (020 

300 

310. aio 

(01 

321.— 08 

319 

323.-88 

320 

3n.C023 

300 

110.2130 

(02 

121.-22 

320 

323.— 90 

120 

3M.t02* 

300 

310.2150 

(02 

121  .—24 

320 

123.— 92 

120 

3M.(ax 

101 

U0.4003 

(00 

121.— 26 

314 

323.-94 

120 

100 .8028 

101 

310.4015 

(00 

321.- 28 

314 

324.-22 

120 

3U.— 00 

300 

310.4027 

(04 

321.— » 

315 

324  .—24 

120 

302.— 20 

300 

110. 40X 

(03 

321  .—32 

315 

124.-48 

116 

302.— 22 

300 

310.4044 

(04 

321.— 44 

313 

324.— 40 

116 

302.— 24 

100 

310.4047 

(04 

121.— 44 

313 

324.-52 

169 

102.— 2t 

Ml 

310.4050 

(04 

121.-54 

117 

324.-54 

117 

302.-28 

101 

310.5005 

(00 

121.— 58 

317 

124.— 58 

317 

303.1000 

169 

310.5015 

(00 

121.— 40 

317 

124.— 60 

317 

303.2040 

3(9 

310.5010 

(03 

121.— 64 

317 

324.-64 

317 

303.2042 

3(9 

310 .5044 

(04 

121.— 68 

320 

324.-68 

120 

K7.3000 

4«9 

310.5047 

(04 

121.-70 

320 

324.— 70 

120 

307.5000 

400 

310.5049 

(04 

321.-76 

320 

324  .—76 

120 

»7.S200 

400 

310.5051 

(04 

321.-78 

320 

324.-78 

120 

XT. MOO 

4(9 

110.(029 

(00 

321.-88 

320 

324.-88 

120 

307.6200 

400 

110.(034 

(00 

321.— 90 

320 

324.— 90 

320 

307  .MOO 

400 

310.(038 

(00 

321.-92 

320 

324.-92 

320 

307  .UIO 

400 

310.8000 

(05 

321.-94 

320 

324.-94 

320 

307  .U20 

400 

310.9000 

(05 

322.— 01 

319 

325.-18 

310 

307.6830 

400 

310.9120 

(05 

322.— 02 

319 

325.-20 

310 

M7.6S40 

400 

310.9140 

605 

322.— 03 

319 

325  .—22 

320 

307.6850 

400 

315.0500 

169 

322.— 04 

319 

325.-24 

320 

308.6000 

605 

315.1000 

169 

322.— 06 

319 

125.— 48 

316 

308.6500 

60S 

315.1500 

169 

322.— 08 

319 

325.-50 

316 

308.6600 

605 

316.4000 

469 

322.-18 

310 

325.-52 

169 

308.7000 

605 

316.5500 

(05 

322.-20 

310 

325.-54 

317 

308.7100 

605 

316.5800 

(05 

322  .—22 

320 

325.— 5* 

317 

308.7500 

605 

119.2100 

120 

322.-24 

320 

325.-58 

317 

309  .MOO 

605 

119.2300 

120 

322  .—26 

314 

325.— 60 

317 

309. WOO 

605 

119.2500 

120 

322.-28 

314 

325.-62 

317 

310.0106 

600 

319 .2700 

120 

322.-30 

315 

325.-64 

317 

310.0109 

600 

319J900 

320 

322.-12 

315 

325.-68 

320 

310. OUO 

600 

120.— 01 

319 

122.— 44 

113 

325  .—70 

320 

310.0114 

600 

320.— 02 

119 

122.— 4* 

313 

325  .—72 

318 

310.0130 

601 

320.— 03 

119 

122.— 54 

317 

325.-74 

318 

310.0149 

602 

320.— 04 

119 

122.-5* 

317 

325.-7* 

320 

310.0150 

602 

320.-06 

119 

122.— 58 

317 

325.-78 

320 

310.0170 

602 

320.-08 

119 

122.— 60 

317 

125.— 80 

318 

310 .0206 

600 

120.— 22 

120 

322  .-42 

317 

325. -*2 

318 

310.0209 

600 

120.-24 

320 

322.-44 

317 

325.-84 

318 

310 .0210 

600 

120.— 2( 

314 

322.— (8 

320 

325.— 86 

318 

310.0214 

600 

120.— 28 

314 

322.-70 

320 

325.-88 

320 

310. 02X 

601 

120.-30 

315 

322.-72 

318 

325.— 90 

320 

310.0249 

602 

320.-32 

315 

322.-74 

318 

325.-92 

320 

310.0250 

602 

320.— 3( 

313 

322.-7* 

320 

325.-94 

320 

310.0270 

602 

320.-38 

313 

322.-78 

320 

326.— 01 

319 

310.0510 

601 

120.— 40 

313 

322 .-« 

318 

326.— 02 

319 

310.0530 

(02 

320.— 42 

313 

322. -«2 

318 

326.— 03 

319 

310 .0550 

602 

320.— 44 

313 

322.-84 

318 

326.— 04 

319 

310.0610 

601 

320.— 4( 

313 

322.— «« 

318 

326.— 06 

319 

310 .06X 

602 

120.-54 

317 

322.-88 

320 

326.-06 

319 

310.0650 

602 

320.— 58 

317 

322—90 

320 

326.-22 

320 

310.1015 

600 

320.— (0 

317 

322  .-92 

320 

326.-24 

320 

310.1030 

(01 

320.— (4 

J17 

322.-94 

320 

326.-26 

314 

310.1050 

(02 

320.— (8 

320 

323.-22 

320 

326.-28 

314 

310.1070 

(03 

320.-70 

320 

323.-24 

120 

326.— X 

315 

310.1106 

(00 

320 .— 7( 

320 

321.— 48 

316 

32*  —32 

315 

310.  U09 

(00 

120.— 78 

320 

323.-50 

316 

32*.- 36 

313 

310.1110 

(00 

120.— «8 

320 

321.-52 

369 

326—38 

313 

310.1114 

(00 

120.— 90 

320 

323.-54 

117 

326.— 40 

313 

310.1135 

(01 

120.-92 

320 

323.-58 

317 

326.-42 

313 

310.1150 

(02 

320.-94 

320 

323.— 60 

117 

326—44 

313 

310.1155 

(02 

321.— 01 

319 

323.-64 

117 

326.-46 

313 

310.1170 

(02 

321.— 02 

319 

323.-68 

320 

326  .—54 

317 

310.2010 

(01 

321.— 03 

319 

321.— 70 

320 

326  .—58 

317 

310.2030 

(02 

321.-04 

319 

321.— 76 

120 

326.— 60 

317 

310.2050 

(02 

321.— 04 

319 

323.-78 

320 

326.-64 

317 

TEXTILE  AND  APPAREL  UTECO«ES  BY  TARIPP  SCHEDULES 
OP  TNE  UMTEO  STATES  ANNOTATED 


COTTON,    MOOL. 


-  CROSS  REFERENCE  - 

AND  HAN-fUDE  FIBER  TSUSA  CLASSED  BY  CATEGORY 
SECTION  5 


»» 

oa. 

-« 

«. 

««        «. 

mn      as. 

XH.—*» 

no 

S39.—32 

120 

116.2000 

410 

338.5039 

(13 

12(.— 70 

120 

329.-24 

120 

13(.2SO0 

410 

338.5041 

(11 

12(.— 7( 

320 

329.— « 

114 

IM.XUU 

410 

118.5042 

(13 

12(.— 7» 

120 

129.-50 

IK 

336.3500 

410 

318.5041 

(13 

12(.— 08 

120 

129.-52 

M9 

136.4000 

410 

338.5044 

(13 

12(.— 90 

120 

129.— 54 

117 

116.5000 

410 

338.5045 

(13 

12(.— 92 

120 

129.— 58 

117 

31(.5500 

410 

31t.S04( 

(13 

12(.— 94 

120 

129.— (0 

117 

136.6241 

410 

118.5047 

SU 

127.— 01 

119 

129.— (4 

117 

336.(243 

410 

338.5048 

(U 

127.— 02 

119 

129.— (• 

120 

136.6247 

410 

338.5049 

(U 

127.— «3 

119 

129.— 70 

120 

336 .6249 

410 

338.5050 

(13 

127.— 04 

119 

129.— T( 

120 

336.6251 

410 

33S.5053 

(11 

127.— 0( 

119 

129.— 78 

120 

336.6253 

410 

338.5054 

(11 

127.— 00 

119 

129.— M 

120 

136.6255 

410 

118.5055 

(13 

127.-22 

120 

129.— 90 

120 

136.6257 

410 

138.5059 

(13 

127.— 24 

120 

129.— 92 

120 

136.6241 

410 

338.5061 

(13 

121.— » 

114 

129.— 94 

120 

136.6441 

410 

338.5064 

(11 

127  .—28 

114 

130.— 22 

120 

336 .6443 

410 

338.5065 

(13 

127.-10 

115 

130.-24 

120 

336.(447 

410 

338.5066 

(13 

127.— 12 

315 

IM.— 48 

116 

136 .6449 

410 

338.5069 

(13 

127.— 44 

313 

130.— 50 

116 

336.6451 

410 

339.0500 

410- 

127.— 46 

113 

130.-52 

169 

136.6453 

410 

345.1020 

169 

127.— 54 

117 

130.— 54 

117 

136.6455 

410 

345.1040 

369 

127.— 5* 

117 

330.— 58 

117 

136.6457 

410 

345.10(5 

169 

127.— (0 

317 

130.— (0 

117 

137.5030 

410 

345.1075 

425 

127.— (4 

317 

130.— (4 

117 

137.5050 

410 

345.1085 

625 

327.— (8 

320 

130.— 68 

120 

337.5500 

410 

345.3020 

425 

127.-70 

120 

130.-70 

120 

337 .6025 

614 

345.3040 

425 

327.-76 

320 

IJO.— 76 

320 

337.6800 

614 

345.3505 

169 

327  .—78 

120 

130.— 78 

120 

337.8025 

614 

345.3515 

425 

327.-48 

120 

130.— 88 

120 

137.9025 

614 

345.3525 

625 

327.— 90 

120 

130.— 90 

120 

138.1000 

614 

345.5011 

625 

327  .—92 

320 

130.— 92 

120 

138.1515 

614 

345.5015 

(25 

327  .—94 

320 

130.— 94 

120 

138.1520 

614 

145.5018 

(25 

328.-01 

319 

131.— 18 

110 

iie.ux 

614 

345.5031 

(25 

128.-02 

319 

131.-20 

110 

338.1540 

614 

345.5033 

(25 

128.— 03 

319 

131.-22 

120 

338.1550 

614 

345.5035 

(25 

128.— 04 

319 

131.— 24 

120 

338.15*0 

614 

345.5037 

(25 

128.— 06 

119 

131.— 48 

116 

138.1570 

614 

345.5051 

(25 

128.— 08 

119 

131.— 50 

116 

338.1580 

614 

145.5053 

(25 

128.-18 

310 

131.-52 

169 

138.2500 

614 

345 .5055 

(25 

328  .—20 

310 

131.— 54 

117 

338.2700 

614 

345.5057 

(25 

328.-22 

320 

331.— 54 

117 

338.5001 

614 

145.5071 

625 

328.-24 

320 

111.— 58 

317 

338.5002 

614 

145.5073 

625 

328.— 26 

314 

131.-60 

317 

338.4003 

610 

145.5075 

(25 

128.— 28 

314 

131.— (2 

317 

338.4004 

612 

345.5077 

(25 

128.-30 

315 

111.— (4 

317 

338.4005 

612 

146.0500 

312 

328.-32 

315 

331.— «8 

320 

338.5006 

610 

146.1000 

312 

328.-44 

313 

331.-70 

320 

338 .5007 

610 

346.1500 

311 

328.— 46 

313 

131  .—72 

318 

338.5008 

612 

146.2000 

311 

328.-54 

317 

331  .—74 

318 

338.5009 

612 

146.2200 

311 

328.— 5( 

317 

331 .— 7( 

320 

338.5010 

612 

146.2400 

311 

328  .—58 

317 

131.-78 

320 

338.5011 

612 

146.1000 

320 

328.— (0 

317 

331.-00 

318 

338.5012 

612 

346.3200 

320 

328.— (2 

317 

131.— «2 

318 

338.5013 

612 

146.1525 

320 

328.— (4 

317 

331.— «4 

318 

338.5015 

612 

146. 35X 

120 

328.— 68 

120 

331.— 04 

318 

338.5017 

612 

346.3545 

120 

328.-70 

120 

331.— 88 

320 

338.5018 

612 

346.3550 

120 

328.-72 

118 

331.— 90 

120 

338.5019 

6U 

146.4000 

320 

128.-74 

118 

331.— 92 

120 

338.5020 

6U 

146.4510 

320 

328.— 7( 

120 

131.— 94 

120 

338.5021 

(U 

346.4560 

1(9 

328.— 76 

320 

132.1020 

120 

338.5024 

614 

346.5005 

369 

328.— 80 

318 

132 .1040 

120 

338.5025 

614 

346.5015 

429 

328. -«2 

318 

132.4020 

120 

338.5026 

614 

346.5025 

626 

328.-84 

318 

332.4040 

SO 

338.5029 

614 

346.5200 

429 

328.-86 

318 

335.5500 

410 

338.5032 

614 

346.5605 

169 

128.— 88 

320 

335.(000 

614 

338.5033 

614 

146.5615 

429 

328.-90 

320 

336.1000 

410 

338.5034 

611 

146.5625 

(26 

328.-92 

320 

13(.1520 

410 

338.5035 
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r9.9M5 

(59 

383.0858 

340 

383.2345 

(59 

383.3900 

351 

383.5242 

442 

383 .7550 

444 

383.8645 

(37 

388.2000 

469 

379.9810 

(37 

383.0859 

348 

383.2350 

(59 

383.4010 

351 

383.5246 

446 
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383.8650 

(59 

388.3000 

469 

379.9(15 

(37 

383.0060 

359 
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383.1310 

43( 

383.2360 

659 
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383.1315 

442 
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383.5286 

(59 
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TEXTOJ  AND  Aff  AREL  CATECORES  BY  TARIFF  SCHEDULES 
OF  THE  UMTED  HATES  ANNOTATED 

-  CWBS  REFERENCE  - 


COTTON,  WOOL- 


AND  HAN-HAOE  FIBER  TSUSA  CLASSED  BY  CATEGORY 
SECTION  5 
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DEPARTMENT  OF  DEFENSE 
Department  of  ttw  Air  Force 

USAF  Scientific  Advisory  Board; 
Weapons  Panel;  {Meeting 

November  30,  1982. 

The  USAF  Scientific  Advisory  Board 
Weapons  Panel  will  meet  at  Los  Alamos 
National  Laboratory,  Los  Alamos,  N'M, 
on  January  26-28,  1983.  The  purpose  of 
the  meeting  will  be  to  review  nuclear 
programs  and  developments  pertinent  to 
USAF  applications.  The  meeting  will 
convene  at  8  30  a.m.  and  adjourn  at  500 
p.m.  on  each  day. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
697-1648. 
Winnibel  F.  Holmes, 
Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  82-33'14  Kiled  I2-IO-A2  8  45  dm| 
BHJJNQ  CODE  3910-01-M 

USAF  Scientific  Advisory  Board 
Armament  Division  Advisory  Group; 
Meeting 

November  30.  1982 

The  USAF  Scientific  Advisory  Board 
Armament  Division  Advisory  Group  will 
meet  at  Eglin  AFB,  FL,  on  January  6-7, 
1982.  The  purpose  of  the  meeting  will  be 
to  review  recent  testing  of  all  munitions 
and  weapons  that  were  mentioned  in 
the  1981  Summer  Study  on  conventional 
armament.  The  meeting  will  convene  at 
9:00  a.m.  and  adjourn  at  5.00  p.m.  on  the 
6th  and  will  convene  at  9:00  a.m.  and 
adjourn  at  2:00  p.m.  on  the  7th. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
697-4648. 
Winnibel  F.  Holmes, 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  82-33^5  Filed  12-10-82  8  *S  jm| 
MLUNQ  COOC  M10-01-M 

Department  of  the  Army 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

The  Department  of  Defense  has 


submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission:  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded:  (8)  The 
point  of  contact  from  whom  a  ropy  of 
the  information  proposal  may  be 
obtained. 

Extension 

School  Official's  Evaluation  of 
Candidate,  USMA  Form  21-16. 

Candidates  to  the  US  Military 
Academy  are  required  to  provide  an 
academic  evaluation.  The  academic 
evaluation  then  becomes  a  factor  in  the 
overall  assessment  of  the  candidate's 
ability  to  be  a  success  at  West  Point. 

Local  school  officials:  60,000 
responses;  15,000  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235, 
NTOB,  Washington,  DC.  20503,  and 
John  V.  Wenderoth,  DOD  Clearance 
Officer,  OASD(C),  DIRMS,  IRAD,  Room 
1A658,  Pentagon,  Washington,  DC. 
20301,  telephone  (202)  697-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  David 
O.  Cochran.  DAAG-OPI,  Room  1D667, 
Pentagon,  Washington,  DC.  20310, 
telephone  (202)  695-5111. 

Dated.  December  7.  1982. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense 

iKR  Doc   82-.lJ'28  K:iei!  12-liJ-«2  845  dm| 
BILLING  CODE  3710-O«-M 


Office  of  the  Secretary 

Privacy  Act  of  1974;  Deletion  of 
System  Notice 

AQENCY*.  Defense  Advanced  Research 
Projects  Agency  (DARPA). 

ACTION:  Deletion  of  system  notice. 

summary:  The  Defense  Advanced 
Research  Projects  Agency  proposed  to 
delete  the  notice  for  system  of  records;  E 
DARPA  004,  'DARPA  Personnel  Files. ' 


DATES:  This  deletion  shall  be  effective 
December  13. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norma  Cook,  Privacy  Act  Officer, 
ODASD(A),  Room  5C-315,  Pentagon. 
Washington,  D.C.  20301.  Telephone:  202/ 
695-0970. 

SUPPLEMENTARY  INFORMATION:  The 

deleted  system  is  covered  by  the  system 
notice  for  OPM/GOVT-1. 

The  Office  of  the  Secretary  of  Defense 
systems  notices  for  systems  of  records 
subject  to  the  Privacy  Act  of  1974,  Title 
5,  United  States  Code,  Section  552a 
(Pub.  L.  93-579;  44  Stat.  1896  et  seq.) 
have  been  published  in  the  Federal 
Register  at: 

FR  Doc.  82-674  (47  FR  2544)  [anuary  18,  1982 
FR  Doc.  82-J758  (47  FR  6462)  February  12, 

1982 
FR  Doc.  82-21537  (47  FR  34441)  August  9,  1982 
FR  Doc  82-23920  (47  FR  38574)  September  1, 

1982 
FR  Doc  82-24630  (47  FR  39561)  September  8, 

1982 
FR  Doc.  82-25638  (47  FR  41156)  September  17, 

1982 
FR  Doc.  82-25636  (47  FR  41162)  September  17, 

1982 
FR  Doc  82-27105  (47  FR  43416)  October  1, 

1982 
FR  Doc  82-27593  (47  FR  44382)  October  7, 

1982 
FR  Doc  82-28509  (47  FR  46353)  October  18, 

1982 
FR  Doc.  82-28515  (47  FR  46355)  October  18, 

1982 
FR  Doc.  82-32786  (47  FR  54140)  December  1, 

1982 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

December  7  1982. 

Deletion 

E  DARPA  004 

SVSTEM  NAME: 

DARPA  Personnel  Files  (47  FR  2544. 
January  18.  1982) 

Reason 

This  system  of  records  is  covered 
under  the  OPM/GOVT-1  system  notice. 

{FH  Dot  8^-03731  Filed  12-10-«2.  8.45  <im| 
BILUNQ  COOC  M10-01-M 


Privacy  Act  of  1974;  Deletion  of 
System  Notice 

agency:  DoD. 

action:  Deletion  of  system  notice. 

summary:  The  Office  of  the  Secretary  of 
Defense  proposes  to  delete  the  notice  for 
a  system  of  records:  DMRA&L  20.0, 
"DoD  Centralized  Applicant  Supply 
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System  (CASS)."  subject  to  the  Privacy 

Act  of  1974.  This  system  has  been 

phased  out. 

DATES:  This  deletion  shall  be  elective 

December  13. 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

Norma  Cook,  Privacy  Act  Officer, 

ODASD(A),  Room  5C315,  Pentagon. 

Washington,  D.C.  20301.  Telephone: 

(202)  695-0970. 

SUPPICMCNTARY  mFOMNATION:  The 

OfRce  of  the  Secretary  of  Defense  (OSD) 

systems  notices  for  systems  of  records 

subject  to  the  Privacy  Act  of  1974,  Title  5 

United  States  Code,  Section  552a  (Pub. 

L.  93-579:  44  Stat.  1896  et  seq.)  have 

been  published  in  the  Federal  Register 

at: 

FR  Doc.  82-674  (47  FR  2544)  January  IB,  1982 
FR  Doc.  82-3758  (47  FR  6462)  February  12, 

1982 
FR  Doc.  82-21537  (47  FR  34441)  August  9, 1982 
FR  Doc.  82-23920  (47  FR  38574)  September  1, 

1982 
FR  Doc.  82-24630  (47  FR  39561)  September  8. 

1982 
FR  Doa  82-25638  (47  FR  41156)  September  17, 

1982 
FR  Doc.  82-25636  (47  FR  41162)  September  17, 

1982 
FR  Doc.  82-27105  (47  FR  43416)  October  1, 

1982 
FR  Doc.  82-27593  (47  FR  44382)  October  7, 

1982 
FR  Doc.  62-28509  (47  FR  46353)  October  18, 

1982 
FR  Doc  82-28515  (47  FR  46355)  October  16. 

1982 
FR  Doc.  82-32786  (47  FR  54140)  December  1. 

1982 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
December  7, 1982. 

Deletion 

DMRAftL  20.0 

SYSTEM  NAME: 

DoD  Centraiized  Apphcant  Supply 
System  (CASS)  (47  FR  2544,  January  18. 
1982) 

Reason 
This  system  has  been  phased  out. 

|FR  Doc  82-33732  Filed  12-10-82:  8:45  am] 
BILLINQ  CODE  M1IM)1-« 


Defense  Science  Board  Task  Force  on 
Electronic  Warfare  (Future  Systems 
Sut)group);  Advisory  Committee 
IMeetlng 

The  Future  Systems  Subgroup  of  the 
Defense  Science  Board  Task  Force  on 
Electronic  Warfare  will  meet  in  closed 
session  on  1&-20  January  1983  in 
Washington,  D.C 

The  mission  of  the  Defense  Science 


Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  19-20  January  1983, 
the  Task  Force  will  discuss  the 
application  of  technology  to  future 
systems  designed  to  improve  U.S. 
Electronic  Warfare  capabilities. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L.  No.  92-463,  as  amended  (5  U.S.C. 
App.  I,  (1976)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)  (1)  (1976),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

Dated;  December  7. 1982 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Sen.  ice. 
Department  of  Defense. 

|FK  Do.    a;-i.r.-  f-.Wd  12-10-e:  8  4.^  jrr,| 
BILLING  CODE  3810-01-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[6COX00260] 

Beta  Energy  Corporation  and  James  R. 
Blakemore;  Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  hereby  gives 
Notice  of  a  Proposed  Remedial  Order 
which  was  issued  to  Beta  Energy 
Corporation  and  James  R.  Blakemore  of 
Tulsa,  Oklahoma.  This  Proposed 
Remedial  Order  alleges  violations  in  the 
pricing  of  crude  oil  of  10  CFR  212.186, 
210.62(c]  and  205.202.  The  total  violation 
alleged  for  the  period  February  1979 
through  December  1980  is  $1,811,966.26. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U.S. 
Department  of  Energy,  Economic 
Regulatory  Administration,  Attn:  John 
W.  Sturges.  Director,  440  S.  Houston. 
Room  306,  Tulsa,  Oklahoma  74127. 

Within  15  days  of  publication  of  this 
Notice  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  U.S.  Department 
of  Energy,  12th  ft  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  205.193. 


Issued  in  Tulsa,  CHdahoma  on  the  3rd  day 
of  December  1982. 
John  W.  Sturges, 

Director.  Tulsa  Office.  Economic  Regulatory 
Administration. 

(FR  DCK.  82-33688  Filed  1Z-10-8£  (rtS  am| 
BILLING  CODE  MS».«1-M 


Office  of  Energy  Researcti 

Materials  R&D  Panel,  Er>ergy  Research 
Advisory  Board;  INeeting 

Notice  is  hereby  given  of  the  following 

meeting: 

Name:  Materials  R&D  Panel  of  the  Energy 
Research  Advison,  Board  (ERAB).  E31AB  is 
a  Committee  Act  (Pub.  L  92-463.  86  Stat. 
770). 

Date  and  Time:  )anuary  13, 1983.  from  9  a.m. 
to  5  p.m. 

Place;  Department  of  Energy.  Room  lE-245. 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington.  DC  20585 

Contact;  William  Woodard,  Energy  Research 
Advisory  Board,  Department  of  Energy, 
Forrestal  Building,  ER-6,  1000 
Independence  Avenue.  SW.,  Washington, 
DC  20585.  Telephone:  202/252-8933 

Purpose  of  the  parent  board;  To  advise  the 
Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  pro\-ide  longrange  guidance  in 
these  areas  to  the  Department. 

Tentative  agenda: 

•  Introduction  of  members  of  Panel 

•  Discussion  of  the  Panel's  charge 

•  Discussion  of  Initial  Working  Outline  for 
Draft  Report 

•  Future  meeting  schedule 

•  Staff  Briefings  on  materials  R*D 
programs 

Public  participation;  The  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 
with  the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  to 
agenda  items  should  contact  William 
Woodard  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  five  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  to  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderiy 
conduct  of  business. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190.  Forrestal 
Building.  1000  Independence  Avenue.  SW., 
Washington,  DC.  between  8:30  a.m.  and  4 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington.  D.C.  on  December  8. 
1982. 
).  Ronald  Young 

Director  for  Management  Office  of  Energy 
Research. 

(PR  Doc.  82-337&3  Piled  12-10-82:  8:4S  am) 
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University  Research  Panel,  Energy 
Research  Advisory  Board;  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  University  Research  Pane!  of  the 
Energy  Research  .Advisory  Board  (ERAB|. 
ERAB  IS  a  Committee  constituted  under  the 
Federal  Advisory  Committee  Act  (Pub.  L 
92-463.  86  Slat.  770). 

Date  and  time:  January  20.  1983.  from  9  a.m. 
to  5  p.m. 

Place:  Department  of  Energy,  Room  8E-088, 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington.  DC.  20585 

Contact:  Mary  Gant.  Energy  Research 
Advisory  Board,  Department  of  Energy, 
Forrestal  Building.  ER-6.  1000 
Independence  Avenue.  SW.,  Washington. 
DC.  20585.  Telephone:  202/252-8933 

Purpose  of  the  parent  board:  To  advise  the 
Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance  in 
these  areas  to  the  Department. 

Tentative  agenda: 

•  Introduction  of  members  of  Panel 

•  Discussion  of  the  Panel's  charge 

•  Discussion  of  Initial  Working  Outline  for 
Draft  Report 

•  Future  meeting  schedule 

•  Briefings  on  DOE  university  energy 
programs 

Public  participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 
with  the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  to 
agenda  items  should  contact  Mary  Cant  at 
the  address  or  telephone  number  listed 
above  Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  on  the  agenda.  The 
Chairp>erson  of  the  Panel  is  emfKJwered  to 
couduct  the  meeting  in  a  fashion  that  will 
facilitate  the  orderly  conduct  of  business. 

Transcripts:  Available  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190,  Forrestal 
Building.  1000  Independence  Avenue.  SW  . 
Washington,  DC.  between  8:30  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington,  DC,  on  December  8, 
1982. 

J.  Ronald  Young, 

Director  for  Management.  Office  of  Energy- 
Research. 

ire  Doc  82-33-52  Filed  IJ-IO-B.:  »45  <m| 
NUJNO  COOC  MSO-OI-M 


Western  Area  Power  Administration 

Rate  Order  Confirming,  Approving, 
and  Placing  a  Power  Rate  Into  Effect 
on  an  Interim  Basis 

AQENCV:  Western  Area  Power 
Administration,  DOE. 

ACTION:  Notice  of  Rate  Order — Split- 
Savings  Rate  for  the  Resource 


Coordination  Program  of  the  Loveland- 
Fort  Collins  Area  Office. 


summary:  Rate  Order  No,  WAPA-15 

places  in  effect  on  an  interim  basis  a 
split-savings  rate  for  sales  of  long  term 
firm  capacity  with  energy  and  seasonal 
or  monthly  firm  capacity  with  energy 
from  the  Resource  Coordination 
Program  (RCP). 

The  RCP  is  a  power-pooling 
arrangement  in  which  the  participants 
integrate  the  capacity  and/or  energy  in 
their  respective  hydroelectric  and 
thermal  generation  facilities.  The 
purpose  of  this  integration  is  to  use  the 
Federal  hydroelectric  system  to.  in 
effect,  store  surplus  energy  as  it  is 
produced  by  the  thermal  generation 
plants  and  to  sell  it  as  nonfirm  energy 
when  transmission  paths  and  markets 
are  available.  The  RCP  participants' 
resources  are  also  operationally 
integrated  to  combine  excess  Federal 
firm  capacity  with  surplus  thermal 
energy  to  produce  firm  capacity  with 
energy. 

The  firm  capacity  with  energy  made 
available  through  the  RCP  will  be  priced 
at  split-savings  rates  set  halfway 
between  the  purchaser's  avoided  costs 
and  the  RCP's  costs.  Nonfirm  energy 
made  available  through  the  RCP  may  be 
priced  at  split-savings  rates  developed 
pursuant  to  the  rate  formula  for  sales  of 
economy  energy  resulting  from  the 
proposal  published  in  the  Federal 
Register  at  47  FR  33774.  August  4. 1982. 
This  rate  order  (No  WAPA-15)  does  not 
apply  to  such  sales  of  nonfirm  energy. 

Public  proceedings  on  this  rate  order 
were  initiated  with  a  public  information 
forum  held  June  24,  1982.  The  proposed 
rate  was  published  in  the  Federal 
Register  at  47  FR  23892  (June  1,  1982),  A 
public  comment  forum  was  held  July  22. 
1982.  and  written  comments  were  due 
September  1,  1982. 

EFFECTIVE  DATE:  Rate  schedule  will 
become  effective  November  30.  1982. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Mr.  Peter  G.  Ungerman,  Area  Manager, 
Loveland-Fort  Collins  Area  Office, 
P.O.  Box  3700,  Loveland,  CO  80539. 
Telephone:  (303)  224-7201 

Mr.  Conrad  K.  Miller,  Chief,  Rates  and 
Statistics  Branch,  Western  Area 
Power  Administration,  PO,  Box  3402. 
Golden,  CO  80401.  Telephone:  (303) 
231-1535 

Mr  James  A.  Braxdale.  Office  of  Power 
Marketing  Coordination,  CE-90, 
Department  of  Energy,  Federal 
Building.  Washington,  DC  20461, 
Telephone:  [202]  63;i-8338. 


Issued  In  Washington,  DC.  November  30. 
1982. 

foseph  |.  Tribble. 

.Assistant  Secretary.  Conservation  and 
Rfntwable  Energy. 

Department  of  Energy — Assistant 
Secretary  for  Conservation  and 
Renewable  Energy 

November  30.  1982 

In  the  matter  of  Western  Area  Power 
Administration — Resource  Coordination 
Program  Split-Savings  Rate:  Rate  Order 
No.  WAPA-15;  Order  Confirming. 
Approving,  and  Placing  a  Power  Rale 
Into  Effect  on  an  Interim  Basis. 

Pursuant  to  section  302(a)  of  the 
Department  of  Energy  Organization  Act. 

42  U.S.C.  7152(a).  the  power  marketing 
functions  of  the  Secretary  of  the  Interior 
under  the  Reclamation  Act  of  1902,  43 
U.S.C.  372  et  seq..  as  amended  and 
supplemented  by  subsequent 
enactments,  particularly  by  section  9(c) 
of  the  Reclamation  Project  Act  of  1939. 

43  U.S.C.  485h(c).  were  transferred  to 
and  vested  in  the  Secretary  of  Energy. 
By  Delegation  Order  No.  0204-33, 
effective  January  1,  1979,  (43  FR  60636. 
December  28,  1978),  last  amended  March 
19.  1981  (46  FR  25426.  May  7.  1981).  the 
Secretary  of  Energy  delegated  to  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  the  authority  to 
develop  power  and  transmission  rates, 
acting  by  and  through  the  Administrator 
of  the  Western  Area  Power 
Administration  (Western),  and  to 
confirm,  approve,  and  place  into  effect 
such  rates  on  an  interim  basis,  and 
delegated  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  the 
authority  to  confirm  and  approve  on  a 
final  basis,  or  to  disapprove,  rates 
developed  by  the  Assistant  Secretary 
under  the  delegation.  This  rate  order  is 
issued  pursuant  to  the  delegation  to  the 
Assistant  Secretary  and  the  rate 
adjustment  procedures  at  10  CFR  Part 
903, 

Background 

Western 

Western  was  established  on 
December  21, 1977,  under  the 
Department  of  Energy  Organization  Act, 
Western  is  responsible  for  the  Federal 
power  marketing  and  transmission 
functions  previously  exercised  by  the 
Bureau  of  Reclamation  in  15  Central  and 
Western  States,  Western's  organization 
consists  of  a  Headquarters  Office  in 
Golden.  Colorado,  and  five  Area  Offices 
located  in  Billings.  Montana;  Boulder 
City,  Nevada;  Loveland.  Colorado; 
Sacramento.  California;  and  Salt  Lake 
City.  Utah. 
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WMtora's  Lofrriand-Fart  CoBias  Ana 
Office  (Area  Office]  markets  power 
generated  at  16  federally  owned 
hydroelectric  powerplants  located  in 
Colorado,  Wyoming,  and  Montana. 
Fifteen  of  these  powerplants  comprise 
the  generation  features  of  the  Pick-Sloan 
Missouri  Baiin  Program- Western 
Division  (P-SMBP-WD)  power  system. 
The  Area  Office  also  markets  power 
generated  by  the  Mount  Elbert  Pumped- 
Storage  Powerplant  which  is  the 
principal  feature  of  the  Fryingpan- 
Arkansas  Project 

The  Resource  Coordination  Program 

The  Resource  Coordination  Program 
(RCP)  is  a  power-pooling  arrangement  of 
the  Area  Office  in  which  the 
participants  integrate  their  individual 
generation  resources  to  maximize  the 
availabihty  and  time  value  of  their 
surplus  energy  to  displace  oil-  and  gas- 
fired  generation. 

This  is  accomplished  by  using  the 
Federal  hydroelectric  resources  to  store 
and  shape  surplus  energy  to  match 
transmission  path  availability  and  the 
markets  for  nonfirm  energy.  Another 
function  of  the  RCP  is  to  combine 
Federal  excess  capacity  with  surplus 
nonfirm  energy  to  produce  firm  capacity 
with  energy. 

This  integration  is  accomplished  by 
using  the  thermal  generation  facilities  to 
serve  offpeak  firm  power  loads  which 
would  otherwise  be  served  by 
hydroelectric  resources.  The  water, 
which  would  have  been  used  to  generate 
energy  needed  to  meet  the  Federal 
offpeak  load  obligations,  remains  in  the 
reservoir  for  later  generation  during  the 
onpeak  hours. 

The  RCP  participants  include  Western 
and  several  non-Federal  preference 
entities  that  own  thermal  generation 
facilities. 

The  proposed  power  rates  published 
at  47  FR  23892  []une  1, 1982)  discussed 
integrating  P-SMBP-WD  capacity  with 
surplus  energy  supplied  by  ihe  RCP 
participants,  most  of  whom  are  non- 
Federal  preference  utilities.  However, 
excess  capacity  currently  exists  in  other 
Federal  hydroelectric  systems  such  as 
the  Fryingpan-Arkansas  Project 
Because  excess  capacity  exists  and  is 
now  available  for  marketing  in 
combination  with  RCP  energy.  Western 
has  expanded  the  scope  of  the  proposed 
rate  order  from  that  discussed  in  the 
marketing  plan.  It  is  now  applicable  to 
sales  of  Federal  capacity  marketed  by 
the  Area  Office  and  integrated  with  RCP 
energy. 

The  Split-Savings  Rate 

The  long  term  firm  capacity  with 
energy  sold  through  RCP  will  be  sold  at 


prices  based  on  spttt-saYings  rates  set 
halfway  between  each  purchaser's 
avoided  costs  and  the  RCFs  costs. 
Seasonal  ta  montfaly  firm  capacity  with 
energy  sold  through  the  RCP  may  be 
sold  at  prices  based  on  split-savings 
rates  developed  pursuant  to  this  rate 
schedule.  Nonfirm  energy  may  be  priced 
at  split-savings  rates  for  sales  of 
economy  energy  developed  pursuant  to 
the  rate  formula  resulting  from  the 
proposal  published  in  the  Federal 
Register  at  47  FR  33774,  August  4, 1982. 
This  rate  order  (No.  WAPA-15)  does  not 
apply  to  such  sales  of  nonHrm  energy. 

The  purchaser's  avoided  costs  are  the 
costs  of  the  same  category  of  firm 
capacity  with  energy  or  nonfirm  energy 
that  the  purchaser  would,  but  for  the 
purchases  from  the  RCP,  generate  itself 
or  purchase  from  another  source. 

RCP  costs  associated  with  nonfirm 
energy  are  the  thermal  energy 
generation  costs. 

The  RCP  costs  associated  with  the 
firm  capacity  with  energy  include  the 
applicable  Federal  hydroelectric 
capacity  rate  and  the  thermal  energy 
generation  costs. 

When  the  customer's  contract 
specifies  that  the  capacity  component  of 
the  RCP  firm  capacity  with  energy  is 
fitjm  the  P-SMBP-WD  hydroelectric 
system,  the  cost  associated  with  the 
capacity  will  be  the  apphcable  P-SMBP- 
WD  capacity  charge  in  Rate  Schedule  P- 
S  WD-Fl,  or  any  superseding  rate 
schedule  as  of  its  effective  date.  When 
the  customer's  contract  specifies  that 
the  capacity  component  of  the  RCP  firm 
capacity  with  energy  is  from  the 
Fryingpan-Arkansas  Project  the 
capacity  cost  associated  with  the 
service  will  be  the  applicable  Fryingpan- 
Arkansas  Project  capacity  charge  in 
Rate  Schedule  FA-1,  or  any  superseding 
rate  schedule  as  of  its  effective  date. 

The  purchaser's  base  price  for  firm 
capacity  with  energy  will  initially  be 
determined  as  described  in  the 
preceding  paragraphs.  In  subsequent 
months,  when  the  RCP  costs  increase  or 
decrease,  the  purchaser's  base  price  will 
increase  or  decrease  by  an  identical 
amount 

The  split-savings  rates  have  been 
designed  to  be  low  enough  to  be 
competitive  with  the  costs  of  energy 
produced  by  oil-  and  gas-fired  peaking 
plants  in  order  to  reduce  consumption  of 
oil  and  natural  gas,  and  yet  high  enough 
to  yield  revenues  sufficient  to  assure 
recovery  of  production  costs.  The 
underlying  principle  of  split-savings 
rates  is  that  buyers  and  sellers  save  and 
profit  equally. 


Public  Notice  and  Coaunenta 

In  accordance  with  the  rate 
adjustment  procedures  pubUshed  at  10 
CFR  Part  903.  Western  published  a 
notice  of  the  proposed  rate  on  June  1. 
1982  (47  FR  23892). 

A  public  information  forum,  at  which 
Western  explained  the  basis  of  and 
answered  questions  concerning  the 
proposed  rates,  was  held  on  June  24, 
1982.  One  person  interested  in 
purchasing  long  term  P-SMBP-WD 
capacity  with  RCP  energy  through  the 
1989  summer  season  asked  how 
fi^quently  the  split-savings  rate  will  be 
calculated.  In  response.  Western  stated 
that  the  split-savings  rate  will  be 
calculated  only  once — when  the 
contract  is  entered  into.  When  there  are 
subsequent  increases  or  decreases  in  the 
RCP  production  costs,  the  base  price 
will  increase  or  decrease  by  an  identical 
amount.  The  purchaser's  avoided  costs 
will  not  however,  be  recalculated. 

A  pubhc  comment  forum  was  held  on 
July  22, 1982,  in  Northglenn,  Colorado. 
No  comments  were  made  at  the  forum. 
The  consultation  and  comment  period, 
which  began  on  June  1, 1982,  ended  93 
days  later,  on  September  1, 1982. 

There  written  comments  were 
received.  Two  comments  simply 
expressed  general  support  for  the  rate. 
The  third  comment  expressed  concern 
that  sales  that  could  otherwise  be  made 
by  the  utihty  or  one  of  its  members 
would  be  lost  because  the  split-savings 
feature  of  the  proposed  rate  would 
result  in  a  lower  rate  than  it  or  its 
members  would  charge  for  the  same 
electric  service.  Western  acknowledges 
that  the  marketing  of  low-cost  Federal 
hydroelectric  capacity,  whether  or  not  it 
is  integrated  with  non-federal  surplus 
energy,  will  inevitably  displace  higher- 
priced  capacity  and  reduce  the  use  of 
oil-  and  gas-fired  peaking  plants. 

Effective  Date 

The  effective  date  of  the  split-savings 
rate  for  the  RCP  is  November  sa  1982. 
Ordinarily,  the  effective  date  of  a  rate 
adjustment  is  thirty  (30)  days  after  the 
Assistant  Secretary  confirms,  approves, 
and  places  it  into  effect  on  an  interim 
basis.  In  this  case,  the  rate  is  for  a  new 
service  which  could  be  marketed 
immediately.  It  is  therefore  appropriate, 
in  this  instance,  to  make  the  rate 
schedule  effective  at  an  early  date. 

Service  Availability 

Discussion 

The  power  services  for  which  the  rate 
will  be  apphcable  are  new  services — 
long  term  firm  capacity  with  energy  and 
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seasonal  or  monthly  firm  capacity  with 
energy  from  the  RCP  of  the  Area  Office. 

Rate 

The  long  term  firm  capacity  with 
energy  available  from  the  RCP  will  be 
priced  at  a  split-savings  rate  set  halfway 
between  the  purchaser's  avoided  costs 
and  RCP's  costs.  Seasonal  or  monthly 
firm  capacity  with  energy  available  from 
the  RCP  may  be  priced  at  a  split-savings 
rate. 

A  vailability  of  Information 

Information  regarding  this  rate 
adjustment  proceeding  is  available  for 
public  review  in  the  Office  of  the  Area 
Manager,  Western  Area  Power 
Administration.  5555  East  County  Road 
26,  Loveland,  Colorado  80539,  and  in  the 
Office  of  the  Director  of  Power 
Marketing  Coordination,  Department  of 
Energy,  12th  and  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  20461. 

Environmental  Evaluation 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969 
/(NEPA)  and  the  Department  of  Energy 
(DOE)  regulations  published  in  the 
Federal  Register  on  February  23, 1962 
(47  FR  7976).  Western  conducted  an 
environmental  evaluation  of  this 
proposed  rate  adjustment.  Western  has 
determined  that  this  rate  adjustment 
does  not  constitute  a  major  Federal 
action  signiHcantly  affecting  the  quality 
of  the  human  environment.  A 
memorandum  has  been  prepared 
explaining  the  basis  for  that 
determination  and  an  administrative 
decision  has  been  made  that  no  further 
docimientation  under  NEPA  is  required. 

Submission  to  the  Federal  Energy 
Regulatory  Commission 

The  rates  herein  confirmed,  approved, 
and  placed  in  effect  on  an  interim  basis, 
together  with  supporting  documents, 
will  be  submitted  to  the  FERC  for 
confuination  and  approval  on  a  flnal 
basis. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  confirm 
and  approve  on  an  interim  basis, 
effective  November  30, 1982,  Rate 
Schedule  RCP-^1.  This  rate  schedule 
shall  remain  In  effect  on  an  interim 
basis  until  FERC  confirms  and  approves 
this,  or  a  substitute  rate,  on  a  final  basis, 
whichever  occurs  first 


Issued  in  Washingtoa  D.C,  November  30. 
1982. 

foMpli  |.  Tiibble, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

United  States  Department  of  Energy- 
Western  Area  Power  Administration 

Schedule  of  Rates  for  Sales  From  the 
Resource  Coordination  Program — 
Loveland-Fort  Collins  Area  Office 

EFFECTIVE;  November  30, 1982. 

AVAILABLE:  Within  and  adjacent  to  the 
areas  served  by  the  Western  Division  of 
the  Pick  Sloan  Missouri  Basin  Program 
and  the  Fryingpan-Arkansas  Project 

APPLICABLE:  To  wholesale  power 
customers  purchasing  such  service. 

CHARACTER  AND  CONDITIONS  OF 
service:  Electric  service  supplied 
hereunder  will  be  three-phase, 
alternating  current,  at  a  nominal 
frequency  of  sixty  (60)  hertz  (cycles  per 
socond). 

MONTHLY  RATE: 

Firm  capacity  with  energy:  Initially,  a 
base  price  will  be  calculated  at  one-half 
the  sum  of  the  purchaser's  avoided  costs 
and  the  Resource  Coordination  Pro-am 
(RCP)  costs.  The  purchaser's  costs  are 
the  costs  for  firm  capacity  with  energy 
that  the  purchaser  would,  but  for 
purchases  from  the  RCP,  generate  itself 
or  purchase  from  another  source.  The 
RCP  costs  are  the  sum  of  the  Federal 
capacity  costs  set  forth  in  applicable 
rate  schedules  and  energy  generation 
costs. 

In  subsequent  months,  when  the  RCP 
costs  of  firm  capacity  with  energy 
increase  or  decrease,  the  purchaser's 
base  price  will  increase  or  decrease  by 
an  identical  amount. 

[PV  Doc  82-33088  Filad  12-10-U  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[A-3-fRL  22SS-S] 

Memorandums  of  Understanding  for 
New  Source  Performance  Standards 
Program  and  National  Emission 
Standards  for  Hazardous  Air 
Pollutants  Program 

Correction 

In  FR  Doc.  82-33176  beginnli\g  on  page 
54866.  in  the  issue  of  Monday,  December 
6, 1962,  make  the  following  correction. 

In  the  second  column  of  page  54866. 
the  third  line  from  the  bottom  of  the  last 
paragraph  should  have  read: 


"appropriate  circuit  by  February  4, 1983. 
This  action  may". 
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[A-»-FRL  2264-«] 

Issuance  of  PSO  Permit  to  IBM 
Corporation 

agency:  Environmental  Protection 
Agency  (EPA),  Region  9. 

ACTION:  Notice. 

summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to  IBM 
Corporation  San  Jose,  California  facihty, 
EPA  project  number  SFB  82-01. 

DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  February  11, 1983. 

FOR  FURTHER  INFORMA-PON  CONTACT. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Kathryn  Strickland  (M-5). 
U.S.  Environmental  Protection  Agency, 
Region  9,  215  Fremont  Street,  San 
Francisco,  CA  94105. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  June  9. 1982  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  for  approval  to  construct  a  59 
MW  turbine  driven  emergency/ standby 
generator  to  be  located  at  IBM's  facility 
in  San  Jose,  Santa  Clara  County, 
California. 

This  permit  has  been  issued  under 
EPA's  PSD  (40  CFR  52.21)  regulations 
and  is  subject  to  certain  conditions 
Including  an  allowable  emission  rate  of 
223.0  Ibs/hr  for  SO,.  142.0  Ibs/hr  for  NO, 
and  25.0  Ibs/hr  for  TSP. 

Best  Available  Control  Technology 
(BACT]  requirements  for  NO,  include 
use  of  water  injection  with  a  ratio  of 
0.94  pounds  of  water  per  pound  of  fuel. 
BACT  requirements  for  SO,  include  use 
of  low  sulfur  fuel  oil  (less  than  0.3 
percent  sulfur  by  weight). 

Air  Quality  Impact  Modeling  was 
required  for  NO,  and  SO,.  Continuous 
monitoring  is  not  required;  the  source  is 
subject  to  New  Source  Performance 
Standards. 

Dated:  November  17, 1982. 

David  P,  Howeksmp, 

Acting  Director,  Air  Management  Division, 
Region  A 

(FR  Doc.  ■a^»738  PUad  11-10-iX  8:48  ui| 
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tA-«-FRL  2265-1] 

Issuance  of  PSD  Petmlt  to  Aminoll 
USA  Inc. 

AOENCY:  Environmental  Protection 
Agency  (EPA),  Region  9. 

action:  Notice. 

SUMMARY:  Notice  of  Approval  of 
Prevention  of  SigniHcant  Air  Quality 
Deterioration  (PSD)  permit  to  Aminoil 
USA  Inc.  in  Orange  County,  California, 
EPA  project  number  LA  82-01. 
DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  February  11, 1983. 

FOR  FURTHER  INFORMATION: 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Kathryn  Strickland  (M-5), 
U.S.  Environmental  Protection  Agency, 
Region  9,  215  Fremont  Street,  San 
Francisco,  CA  94105. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  August  3, 1982,  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  for  approval  to  construct  six-6,464 
kw  crude  oil  fired  turbines  and 
associated  waste  heat  boilers  at  their 
Huntington  Beach,  California  facility. 

This  permit  has  been  issued  under 
EPA's  PSD  (40  CFR  52.21)  regulations 
and  is  subject  to  certain  conditions 
including  an  allowable  emission  rate  of 
14.0  Ibs/hr  per  turbine  of  SO,  and 
4.6X10  Ibs/hr  per  turbine  of  beryllium. 

Best  Available  Control  Technology 
(BACT)  requirements  for  SO.  and 
beryllium  include  a  Venturi  scrubber  for 
beryllium  and  a  baffle  type  flue  gas 
desulfurization  system  (designed  to  be 
at  least  95%  efficient  in  removing  SOi 
from  the  gas  stream)  on  the  two  exhaust 
streams  of  each  of  the  six  turbines. 

Air  Quality  Impact  Modeling  was 
required  for  SOi.  Continuous  monitoring 
is  not  required;  the  source  is  subject  to 
New  Source  Performance  Standards. 

Dated  November  17, 1982. 
David  P.  Howekamp, 

Acting  Director,  Air  Management  Division, 
Region  9. 

[Tit  Ooc.  82-33736  Fil«d  12-10-82;  8:46  un) 
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[A-S-FRL  2265-2] 

Issuance  of  PSD  Peimlt  to  Occidental 
Qeothennal 

AOENCY:  Environmental  Protection 
Agency  (EPA),  Region  9. 
ACTION:  Notice. 


summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to  Occidental 
Geothermal  in  Lake  County,  California, 
EPA  project  number  NC  81-03. 
DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  February  11, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Kathryn  Strickland  (M-5), 
U.S.  Environmental  Protection  Agency, 
Region  9,  215  Fremont  Street,  San 
Francisco,  CA  94105. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  May  10, 1982  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  for  approval  to  construct  a  80 
MW  geothermal  electric  power  plant  to 
be  located  in  Lake  County,  California. 

This  permit  has  been  issued  under 
EPA's  PSD  (40  CFR  52.21)  regulations 
and  is  subject  to  certain  conditions 
including  an  allowable  emission  rate  of 
8.0  Ibs/hr  of  Hydrogen  Sulfide. 

Best  Available  Control  Technology 
(BACT)  requirements  for  hydrogen 
sulfide  include  surface  condenser/ 
Stretford  process,  hydrogen  peroxide/ 
iron  catalyst  secondary  treatment, 
turbine  bypass,  and  dual  turbine  design. 

Continuous  monitoring  is  not  required; 
the  source  is  not  subject  to  New  Source 
Performance  Standards. 

Dated:  November  17, 1982. 
David  P.  Howekamp, 

Acting  Director,  Air  Management  Division, 
Region  9. 

|FR  Doc.  82-33737  Filed  12-10-82,  8:45  am| 
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[A-9-FRL  2265-3] 

Issuance  of  PSD  Permit  to  Getty  Oil 
Company 

AOENCY:  Environmental  Protection 
Agency  (EPA),  Region  9. 
action:  Notice. 

SUMMARY:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to  Getty  Oil 
Co.,  Poso  Creek  Oil  Field  in  Kern 
County,  Cahfomia,  EPA  project  number 
SJ  81-11. 

date:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  February  11, 1983. 
POR  further  information:  Copies  of 
the  permit  are  available  for  public 


inspection  upon  request;  address 
requests  to:  Grants  and  Permits 
Administration,  Kathryn  Strickland  (M- 
5),  U.S.  Environmental  Protection 
Agency,  Region  9,  215  Fremont  Street, 
San  Francisco,  CA  94105. 
supplementary  information:  Notice  is 
hereby  given  that  on  August  20, 1962  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  for  approval  to  install  seven  50 
million  BTU/hr  steam  generators. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
QuaUty  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  an  allowable 
emission  rate  for  NO,  of  0.15  lbs/ 
MMBTU  (heat  input), 

EPA  has  determined  that  the 
installation  of  an  ammonia  injection 
system  with  an  NO2  emission  limit  of 
0.15  Ibs/MMBTU  (input)  represents  Best 
Available  Control  Technology  (BACT) 
for  the  control  of  NO,  emissions  from 
the  steam  generators  Getty  is  proposing 
to  install  in  the  Poso  Creek  Oil  Field 
Area. 

Air  Quality  Impact  Modeling  was 
required  for  NO,.  Continuous  monitoring 
is  not  required  and  the  source  is  not 
subject  to  New  Source  Performance 
Standards. 

Dated:  November  17,  1982 
David  P.  Howekamp, 

Acting  Director.  Air  Management  Division, 
Region  9. 

|FR  Doc.  82-33738  F'.ied  12-10-82.  6.*b  am) 
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IA-9-FRL  2265-41 

Issuance  of  PSD  Permit  to  Getty  Oil 
Company 

agency:  Environmental  Protection 
Agency  (EPA),  Region  9. 
action:  Notice. 

summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to  Getty  Oil 
Company,  Kern  Front  Oil  Field  in  Kem 
County,  California,  EPA  project  number 
S]  81-12. 

DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  February  11, 1982. 
FOR  FURTHER  INFORMATION:  Copies  of 
the  permit  are  available  for  public 
inspection  upon  request;  address  request 
to:  Kathryn  Strickland  (M-5),  U.S. 
Environmental  Protection  Agency, 
Region  9,  215  Fremont  Street,  San 
Francisco,  CA  94105. 
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SUPPLEMENTARY  INFOflMAT)ON:  Notice  is 
hereby  given  that  on  August  25.  1982  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  ruimed 
above  for  approval  to  install  Z  f:ftv 
million  BTU/hr  steam  ^enfTd'-  ;  s 
located  on  the  Kern  Front  Oi!  V.f'.d  in 
Kem  County,  California. 

This  permit  has  been  issued  under 
EPAs  PSD  (40  CFR  s:  21 )  regulations 
and  is  sabject  to  certain  cond.ii.ins 
includmj;  allowable  emission  rates  of  15 
Ibs/MMFTU  (heat  mpu'l  f-jr  NO. 

Best  Available  Contrtjj  Technology 
(BACTl  rcqtiiremenl!.  tor ,  are  the 
instaHation  of  an  ammonia  injection 
system. 

Air  Quality  Impa( '  M  >•.>■[  :  g  w  ns 
required  for  NOi  Cun'i  ii.)   s  -r  mitunng 
is  not  required:  thf  iKmrce  is  not  subject 
to  New  Sowce  Performance  Standards 

Dated   Novemtit-rT   -gaZ. 
David  P  Howekamp. 
■\cLng Di/Vitor  A:r Managpment Division. 

I^H  LhH    a^  is'i'it  .ni  '.^-liv-tti  «4i  (ml 

Baxmc  coot  mco-m-m 


{A-9-FRL226S-5I 

Issuance  of  PSD  Permit  to  Chevron 
U.S.A^  Inc. 

AGENCY:  F.nvironmfntal  Proteclion 
Agency  (EPA).  Region  9. 
ACTIOM:  Notice. 

summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Qulaity 
Deterioration  (PSD)  permit  to  Chevron 
L' S..A  Inc..  near  Coalin«a.  Fresno 
County,  California.  EP.^  project  number 
S|  79-32. 

DATE:  The  PSD  permit  is  reviewable 
under  Sectwn  307(bM  1 1  of  the  Ckan  Air 
Act  only  in  the  .N'ln'h  (Circuit  Cjurt  of 
Appeals.  A  petition  for  review  must  be 
filed  by  February  U,  1983 
FOR  FURTHER  INFORMATION: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  requeit.  address 
request  ta  Kathryn  Stridiand  (M-SJ. 
U.S.  EnvifonmentaJ  Protection  Agency. 
Re^oB  9.  215  Fremont  Street.  San 
Franciaca  CA  94105 

SUPPLEMENTARY  INFORMATION:  Notice  IB 
hereby  given  that  on  July  16.  1982  the 
EnvironmeiilAi  Protectioo  A^ncy  issued 
a  PSD  penaU  to  the  appLcant  aaxaed 
above  for  approval  lo  UNistruct  urns  (9] 
SO  million  Btu/lu'  steam  generators  for 
the  purpose  of  increasing  oil  recovery 
from  the  Coalinga  Oil  Field  in  Fresno 
County.  Califomia. 

This  permit  haa  been  issued  under 
EPA's  PSD  (40  C:FR  52.21)  regulations 
and  EPA'b  IfBR  (40  CFR  52.18) 
regulations  and  is  subject  to  certain 


conditions  including  allowable  emission 
rates  as  follows:  for  NOj.  0.30  Ib/MMBtu 
input:  for  SOi.  9.2  Ibs/hr  per  generator 
for  TSP.  3.58  Ibs/hr  per  generator. 

Best  Available  Control  Technology 
(Ei.XCT)  requirements  for  NO?  are  the 
installation  of  Oi  controllers  and  an 
emission  limit  of  0.30  ibs/MMBtu. 
Lowest  Achievable  Emission  Rate 
re(|uirements  for  TSP  include  use  of  wet 
scnitilicrs  |5()"f-  efTiment)   Air  Quality 
Impact  Modelinj?  was  required  for  NOj 
Continuous  nuinitormg  is  not  required 
the  s<>un;e  is  snbject  to  .Sew  Source 
Performance  Standards 

Dated  Nuvfnit.f r  1',  1982 

IHII,«    If    1      WKi.   •;.•    nKi:   845  4011 
BILL  INC  COOC  6M0-M-M 


|A-«-Fm.22«5-«| 

Issuance  of  PSO  Parmlt  to  Union  Oil 
Company  of  Caiifornia 

AGENCY:  Environmental  Protection 
Aufncy  lEPA),  Region  9 
action;  .Not  11  f 


SUMMARY:  Notice  of  Appro\-al  of 
rri\  cntion  of  Significant  Air  Quality 
Dttenoration  (PSD)  permit  to  Union  Oil 
Company  of  California  l(K,ated  in  (he 
Muiwav  Sunset  Oil  Field,  in  Kern 
County.  California,  EPA  project  numlicr 
S|"9-<J0 

DATE:  The  VSD  permit  is  reviewable 
under  Section  307[b)ll]  of  the  Clean  .\\r 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals  A  petition  for  review  must  be 
filed  by  February  11,  1983. 
FOR  FURTHER  INFORMATION: 

Copies  of  the  fjermit  are  available  for 
public  inspection  upon  request:  address 
reijuests  to:  Grants  and  Permits 
Administration.  Kathryn  Strickland  (NI- 
SI li  S  Environmental  Protection 
Agency,  Region  9,  215  Fremont  Street, 
San  Francisco,  CA  94105. 
SUPPiEMCMTAITY  IHTOHMATIOW:  Notice  18 
hereby  given  that  on  September  3, 1982 
the  EnvLronmental  Protection  Agency 
issued  a  PSD  permit  to  the  applicant 
named  above  for  approval  to  construct 
and  operate  twenty-eight  (28)  oil-fired 
steam  genecators  aad  associated 
equLpment. 

This  permit  has  been  issued  under 
EPA  s  PreventioB  of  S^Bi/icaiit  Air 
Quality  Detenoratioo  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  an  allowable 
emiaaion  rate  for  NO,  of  0.13  lbs/ 
MMBTU  and  for  CX)  of  y  Ihs/hr/Unit. 

£PA  has  de^aonined  that  the 
installation  of  lew  NO^  burners  and  an 
emiasion  limit  of  0.13  Ibs/MMBTU  input 
and  proper  design  and  combustion 


controls  for  CO  represents  Best 
Available  Control  Technology  (BACT). 
Air  Quality  Impact  Modeling  was 

required  for  NO,  and  CO.  Continuous 
monitoring  is  not  required  and  the 
source  is  subject  to  New  Source 
Performance  Standards. 

UdU'd  .Nuveoiber  17.  1982. 
David  P  HoMwkainp. 

.li  r.ng  Director.  Air Managewent  DinsJcn, 
Ref{iuti  9. 

W  :''  "    d:    :.l"41  RW  1J-10-82;  8'M  Mnl 
BILLING  CODE  %M»  5»  M 


(A-9-FRL22«5-71 


Issuance  of  PSD  Permit  to  Geothermal 

Kinetics 

AGENCY:  Knvininmental  Protection 
A^enry  (F.PA|.  Region  9 

action:  Notice. 


summary:  Notice  of  Approval  of 
Prt'v  fiition  of  Significant  Air  Quality 
Di'ttrioration  (PSD)  permit  to 
(ieoihcrmal  Kinetics.  Sonoma  County. 
Cahfornia.  EPA  project  number  NC  81- 
01 

DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  February  11,  1983. 
FOR  FURTHER  INFORMATION: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request:  address 
requests  to:  Grants  &  Permits 
Administration,  Kathryn  Strickland  (M- 
5|.  L'.S  Environmental  Protection 
Agency.  Region  9,  215  Fremont  Street. 
San  Franscisco,  CA  94105. 
SUPPLfMENTABV  INP0RMAT10N:  Notice  is 
hereby  given  that  on  April  8, 1982  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  fur  approval  to  construct  steam 
wells  and  a  steam  gathering  system  in 
northern  Soooma  County,  California,  for 
the  purpose  of  supplying  steam  to  the 
South  Geysers  geothermal-electhc 
power  plant. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  an  allowable 
emission  rate  for  hydrogen  sulfide  of  47 
tons/year. 

EPA  has  determined  that  the 
installation  of  a  computer  controlled 
steam  flow  tnyitating  syst«n  and  a 
chemical  injection  HtS  abatement 
system,  in  conjunction  with  an 
automatic  50%  cutback  la  steam 
production,  and  injection  of  NaOH  and 
HtOi  into  the  steam  line  to  oberaicaily 


remove  HtS  from  the  steam  during 
stacking  conditions,  represent  Best 
Available  Control  Technology  (BACT). 

Continuous  monitoring  is  not  required 
and  the  source  is  not  subject  to  New 
Source  Performance  Standards. 

Dated:  November  17, 1982. 

David  P.  Howekamp, 

Acting  Director,  Air  Management  Division, 
Region  9. 

(FR  Doc  82-33712  Filed  12-10-82:  8:45  am) 
BILUNG  COOE  8560-S<MI 


[A-»-FRL  2265-81 

Issuance  of  PSD  Permit  to  Pacific  Gas 
&  Electric  Co. 

agency:  Environmental  Protection 
Agency  [EPA),  Region  9. 

ACTION:  Notice. 

summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to  Pacific 
Gas  and  Electric  Company  Geysers  Unit 
20.  Sonoma  County,  California,  EPA 
project  number  SFB  81-03. 

date:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  February  11, 1983. 

FOR  FURTHER  INFORMATION:  Copies  of 
the  permit  are  available  for  public 
inspection  upon  request;  address 
requests  to:  Grants  &  Permits 
Administration,  Kathryn  Strickland  (M- 
5),  U.S.  Environmental  Protection 
Agency,  Region  9,  215  Fremont  Street. 
San  Francisco,  CA  94105. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  May  21. 1982  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  to  construct  a  110  MW 
geothermal  electric  power  plant  in 
Sonoma  County,  California. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CPU  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  an  allowable 
emission  rate  for  hydrogen  sulfide  of 
10.4  Ibs/hr. 

EPA  has  determined  that  the  use  of 
the  surface  condenser/Stretford  process 
and  the  Hydrogen  Peroxide/catalyst 
secondary  treatment  with  an  allowable 
emission  rate  of  10.4  Ibs/hr  of  hydrogen 
sulfide  represents  Best  Available 
Control  Technology  (BACT)- 

Continuous  monitoring  is  not  required 
and  the  source  is  not  subject  to  New 
Source  Performance  Standards. 


Dated:  November  17, 1982. 
David  P.  Howekamp, 

Acting  Director,  Air  Management  Division. 

|FH  Doc  82-33743  Filed  12-10-82:  8  45  am) 
BIU.IMG  COOE  6SM-S0-M 


[A-d-FRL  2266-1) 

Issuance  of  PSD  Permit  to 
Transamerica  Delaval 

agency:  Environmental  Protection 
Agency  (EPA),  Region  9. 

ACTION:  Notice. 

SUMMARY:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to 
Transamerica  Delaval  in  Oakland, 
Alameda  County.  California.  EPA 
project  number  SFB  81-04. 

DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  February  11, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Kathryn  Strickland  (M-5), 
U.S.  Environmental  Protection  Agency, 
Region  9,  215  Fremont  Street.  San 
Francisco,  CA  94105. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  September  30, 1981 
the  Environmental  Protection  Agency 
issued  a  PSD  permit  to  the  applicant 
named  above  for  approval  to  construct 
and  experimentally  operate  and  test  in 
Oakland,  California,  one  new  lean-bum 
twelve  cylinder,  10,000  horsepower 
diedel  engine.  The  typical  tests 
performed  are  twelve  hours  in  duration 
and  are  conducted  at  various  load 
conditions. 

This  permit  has  been  issued  under 
EPA's  PSD  (40  CFR  52.21)  regulations 
and  is  subject  to  certain  conditions 
including  an  allowable  emission  rate  of 
480.6  lbs/1000  gal  of  NO,. 

Best  Available  Control  Technology 
(BACT)  requirements  for  the  project 
include  efficient  operation  of  the  engine 
(combustion  controls).  Five  control 
methods  will  be  tested;  Retarded  fuel 
injection,  manifold  air  cooling,  power 
output  derating,  exhaust  gas 
recirculation,  and  ammonia  injection. 

Air  Quality  Impact  Modeling  was  not 
required.  Continuous  monitoring  is  not 
required;  the  source  is  not  subject  to 
New  Source  Performance  Standards. 


Dated:  November  18. 1982. 

David  P.  Howekamp. 

,4r/;n^'  Director.  A .r  Management  Division, 
Region  9. 

irR  Dlk.  8i-33744  F.Ic.i  12-10-62-  B  45  ami 
BILLIMG  CODE  6560-SO-M 


[A-9-FRL  2266-2] 

Issuance  of  PSD  Permit  to  Kaiser 
Refractories 

AGENCY:  Environmental  Protection 
Agency  (EPA).  Region  9. 

ACTION:  Notice. 

SUMMARY:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to  the  Moss 
Landing  facility  of  Kaiser  Refractories, 
Monterey.  California.  EPA  project 
number  NCC  80-02. 

DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  Feburary  11.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
request  to:  Kathryn  Strickland  (M-5), 
U.S.  Environmental  Protection  Agency, 
Region  9,  215  Fremont  Street,  San 
Francisco,  CA  94105. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  September  ,30,  1981 
the  Environmental  Protection  Agency 
issued  a  PSD  permit  to  the  applicant 
named  above  fur  approval  to  rrodify 
three  existing  kilns  at  their  Moss 
Landing  facility  in  Monterey  County, 
California,  the  purpose  being  to  combust 
pe'roleum  coke. 

This  permit  has  been  issued  under 
EPA's  PSD  (40  CFR  52.21)  regulations 
and  is  subject  to  certain  conditions 
including  an  allowable  emission  rate  of 
515  Ibs/hr  for  nitrogen  dioxide. 

Best  Available  Control  Technology 
(BACT)  requirements  are  that  the 
nitrogen  content  of  the  coke  shall  not 
exceed  2.5%  by  weight,  and  annual  coke 
consumption  shall  not  exceed  77,420 
tons/year. 

Air  Quality  Impact  Modeling  was 
required  for  NO,.  Continuous  monitoring 
is  not  required;  the  source  is  not  subject 
to  New  Source  Performance  Standards. 

Dated:  November  18.  1982. 
David  P.  Howekamp, 

Action  Director.  Air  Management  Division, 
Region  9. 

FR  Do<    82-3374f>  Filt>d  12- 10-fl2  845  am| 
BIUJNG  COOE  6S60-Sa-M 
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I— u«nc»  of  PSD  Penntt  to  Kateor 


(A-O  FRL  #22M-3| 

agency:  Environmental  Protection 
Agency  (EPA),  Region  9. 
ACTION:  Notice. 

SUMMARY:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to  Kaiser 
Refractories,  Natividad  facility, 
Monterey  County,  California  EPA 
project  number  NCC  flO-Ol 
DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  February  17.  1983. 
FOa  FURTNEB  INFORMATION  CONTACT: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request:  address 
requests  to:  Grants  and  Permits 
Administration.  Kathr\'n  StnckldndfM- 
5),  U.S.  Environmental  Protpction 
Agency,  Region  9.  215  Fremont  Street, 
San  Francwco.  CA  94105. 
8UPm.EMENTARY  INFORMATION:  Notice  iS 
hereby  given  that  on  September  30,  1981 
the  Environmeatal  Protection  Agency 
issued  a  PSD  permit  to  the  applicant 
named  above  for  conversion  of  3  kilns. 
to  allow  &u]g  on  petroleum  coke,  at  the 
Kaiser  Natividad  facility  in  California. 

This  pensiit  has  been  issued  under 
EPA's  PSD  (40  CFR  52.21)  regulations 
and  is  subject  to  certain  conditions 
including  allowable  emissions  of  .NO, 
for  kiln  #1,  79.7  ibs/hr  for  kiln  »2.  79.7 
Ibs/hr  for  kiln  #3. 192.0  Ibs/hr.  The 
allowable  emission  rates  for  SOj  for  kiln 
#1  are.  41.9  Ibs/hr  for  kiln  a2.  41  9  lbs/ 
hr.  for  kiln  *3,  61.1  lb«/hr 

Bej<  Available  Control  Technology 
(BACT)  requirements  for  SOt  include 
use  of  a  fabric  filter. 

Air  Quality  Impact  Modeling  was 
required  for  NO,  and  SO,.  Continuous 
monitoriqg  is  required  for  the  amount 
and  type  of  fuel;  the  source  is  not 
subject  to  New  Source  Performance 
Standards. 

Dated.  November  18. 1982. 

{PR  Doc  »2-M74e  Filed  12-10-ai  »45  am] 

aaxMQ  cooc  mso-so-m 

[A-»-FRL226«-4| 

Issuance  of  PSD  Permit  to  Sinipson 
Papsr  Company 

AQCNCY:  Emriroiunental  Protection 
Agency  (EPA).  Region  9 
ACTION:  Notice. 


Paper  Company  for  the  project  k>cated 
at  Simpson's  existing  paper  mill,  in  the 
city  of  Anderson.  Shasta  County, 
California  EPA  project  number  SAC  82- 
01 

DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  February  11.  1963. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Grants  and  Permits 
Administratiiin.  Kathryn  Strickland  (M- 
5).  U.S.  Environmental  Protection 
Aj^eiu  y.  Region  9.  215  Fremont  Street. 
San  Francisco,  CA  M105. 
SUPPt^MENTARY  INFORMATION:  .Notice  IS 
hi  reby  given  that  on  November  20.  1981 
the  Environmental  Protection  Agency 
issued  a  reD  permit  to  the  applicant 
named  above  for  approval  to  construct  a 
33  MW  gas  turbine  and  associated 
waste  heat  boiler  at  their  existing  paper 
mill  in  city  of  Anderson,  Shasta  County. 
California. 

This  permit  has  been  issued  under 
EPA's  PSD  (40  CFR  52.21)  regulations 
and  is  subject  to  certain  conditions 
including  allowable  emissions  of  92  lbs/ 
hr  of  NO,  (annual  average):  84  Ibs/hr  of 
NO,  (24-hr  average,  |une.  )uly.  August): 
136  Ibs/hr  of  NO,  (2-hr  average)  and  100 
Ibs/hr  of  CO,  (may  be  adjusted  to  a 
lower  limit  by  EPA  after  source  testing). 
Best  Available  Control  Technology 
(BACT)  requirements  for  NO,  include 
water  injection,  and  proper  combustion 
for  CO. 

Air  Quality  Impact  Modeling  was 
required  for  NO,  and  CO.  Continoous 
monitoring  is  required  and  the  source  is 
subject  to  New  Source  Performance 
Standards. 

Dated:  November  18.  1962. 

David  P.  Hovkekamp. 

AtU!  f!  Dirvi  tor.  Air  Managpmcitt  Division, 
Rfginn  9 

KH  Doc  a  ivn  nr<i  IX-IO-K!.  IHS  »m\ 
BILLING  COOC  I 


IV:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioratioa  (PSD)  permit  to  Simpson 


FEDERAL  COMMUNICATKMtS 
COMIMSnON 

I  File  Na  26004-CL-P-<25V-«2.  et  i^] 

Advanced  Mobile  Phone  Service.  Inc.. 
et  al.;  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Memataaduai  Opiaion  mad  Order 
Grantiac  AppMcatiao  and  Oaaignating 
ApplicatioiM  fer  Haariag 

Adopted  December  1. 1982 
Released  December  6, 1982. 


In  re  appiication  ol  Advanced  Mobile 
Phone  Service.  Inc.  for  a  ooiMtniction 
permit  to  eatablish  a  new  ceUuiar 
system  operating  on  frequency  Block  B 
in  the  Domestic  Public  CeUular  Radio 
TelecommunicatioDS  Service  to  serve 
the  Pittsburgh,  Pennsylvania,  modified 
Standard  Metropolitan  Statistical  Area, 
File  No  260G4-CL-P-{»)-82. 

In  re  applications  of  MCI  Cellular 
Telephone  Company,  Celcom 
Communicationfl  Corporation  of 
l*ittsbursh  and  Cellular  Mobile  Systems 
of  Pennsylvania.  Inc..  for  a  construction 
permit  to  establish  a  new  cellular 
systi  ni  operating  on  frequency  Block  A 
in  the  Domestic  Public  Cellular  Radio 
Telecommunications  Service  to  serve 
the  Pittsburgh.  Pennsylvania,  modified 
Standard  Metropolitan  Statistical  Area, 
CC  Docket  No.  82-796,  File  No.  26111- 
CL-P-(14)-82.  File  No.  26157-CL-P-(11)- 
82  and  File  No.  26184-CI^P-(16>-82. 

1  l>resently  before  the  Chief,  Common 
Carrier  Bureau,  under  delegated 
authority  are;  (a)  The  captioned 
applications  of  Advanced  Mobile  Phone 
Service  (AMPS).  MCI  Cellular 
Telephone  Comptiny  (MCJ),  Celcom 
Communications  Corporation  of 
Pittsburgh  (Celcom),  and  Cellular  Mobile 
Systems  of  Pennsylvania.  Inc.  (CMS),  to 
construct  cellular  radio  systems  to  serve 
the  Pittsburgh,  Pennsylvania,  Standard 
Metropolitan  Statistical  Area  (SMSA); 
and  (b)  various  motions,  petitions, 
pleadings  and  amendments  related  to 
the  applications.  AMPS,  a  wholly-owned 
subsidiary  of  American  Telephone  and 
Telegraph  Company  (ATT),  is  proposing 
use  of  the  wireline  allocation  (frequency 
block  B)  and  MCI  Celcom  and  CMS  are 
proposing  use  of  tfae  nonwireline 
allocation  (frequency  block  A). 

2.  Because  we  find  that  the  public 
interest  would  be  served  thereby,  we 
are  granting  the  AMPS  application. 'As 
discussed  below,  we  find  that  the 
petitions  fail  to  raise  any  substantial 
and  material  issues  requiring 
designation  for  hearing.  However,  the 
MCI.  Celcom  and  CMS  applications  are 
electrically  mutuafiy  exclusive,  and 
accordingly,  we  are  designating  those 
applications  for  a  comparative  hearing 
in  accordance  with  the  Commission's 


'  Sei  liun  22  901  of  our  Rules  requir«<  ttial  cellular 
aervic*  be  provided  by  an  ATT  affiliate  only 
through  a  Kparatc  v^m^ary.  AMK  hM 
demonstrated  in  iU  mpfkiatUot  Itial  it  ha*  mrl  this 
reqiurement.  Our  Ruiea  olio  reqiiire  tlaat  AMPS 
.lubmil  H  celluJitT  capttalizatioD  plan  for  Commission 
apprm  »l  AMPS  did  submit  its  plan  on  May  25. 
19H2  Our  decutoa  hera  is  ■abiKt  to.  and 
conditioned  on.  adtoa  oa  Sm  eapHalisalian  plan. 
Sfp  para   15.  infra.  We  reco^ize  that  furtheir 
approval  may  be  rvquind  wften  ownership  (n  AMPS 
in  Piltsburgti  ia dtai^  putMaa«  la  Iha  ATT 
reorganizalioB- 
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Report  and  Order  in  CCDodkat  No.  7»- 
318.  86  FCC  2d  460  (1861).  modified. 
Memorandum  Opinion  and  Order  on 
Reconsideration.  88  FCC  2d  58  (1082]. 
and  further  modified.  Memorandum 
Opinion  and  Order  on  Further 
Reconsideration,  90  FCC  2d  571  (1982). 
We  are  also  requiring  that  CMS  modify 
its  application  as  set  forth  below. 

Md's  Application 

3.  CMS  filed  a  Petition  to  Deny  MCI's 
application  on  the  grounds  that:  (a)  MCI 
failed  to  adequately  describe  its  basis 
for  determining  traffic  congestion  as 
required  by  S  22.913(a](5]  of  the  Rules;  * 
and  (b)  MCI  has  not  demonstrated  its 
financial  ability  to  construct  all  the 
cellular  systems  for  which  it  has  applied 
including  Pittsburgh.  First,  CMS  argues 
that  MCFs  description  of  its  plans  to 
determine  congestion  is  "a  generalized, 
textbook  discussion"  and  does  not 
provide  a  specific  plan  to  remedy 
congestion  in  the  Pittsbui^  area,  as 
required  by  the  Rules.  Next.  CMS 
contends  that  even  though  MCI  has 
submitted  a  letter  from  the  First 
National  Bank  of  Chicago  committing 
$300  million  to  MCI  for  construction  of 
cellular  systems,  MCI  has  not 
demonstrated  that  it  has  uncommitted 
resources  to  support  its  $205  million 
obligation  for  the  twelve  cellular 
systems  for  whidi  it  has  applied.  CMS 
maintains  that  since  the  line  of  credit 
from  the  Chicago  bank  was  initially 
established  to  meet  other  business 
obligations  and  MCI  has  not  submitted 
the  credit  agreement,  there  is  no 
assurance  that  the  $300  million  will  be 
available  for  MCI's  cellular  proposals.  In 
its  response,  MCI  contends  that  Exhibit 
6  of  its  application  satisfies  the 
requirements  of  {  22.913(a)(5]  because  it 
indicates  that  MCI  will  monitor  traffic  to 
determine  whether  sufficient  congestion 
exists  to  warrant  expansion  of  system 
capacity.  As  to  its  financial 
qualifications,  MCI  argues  that  the  $300 
million  line  of  credit  from  the  First 
National  Bank  of  Chicago,  and 
anticipated  revenues  from  cellular 
service,  taken  together  with  the 
commitment  of  its  parent  corporation  to 
absorb  first  year  expenses,  adequately 
demonstrate  the  financial  ability  to 
cover  the  $205  million  costs  of 
constructing  and  operating  for  one  year 
all  of  its  proposed  cellular  systems, 
including  the  Pittsburgh  proposal. 

4.  CMS's  objections  fail  to  raise  a 
substantial  question  requiring 
consideration  in  a  hearing.  Exhibit  4 


'Sedioa  t2J>U(a)[t)  raqairea  a  all 
Indicating  "Iha  baaU  wirick  the  appUcHl  will  oaa  to 
dalannina  whatkar  aafflciant  coDgaatiaa  axista  to 
wairaal  ocU-apUttiag." 


providefl  a  detailed  discuanon  of  cell- 
spUttiog.  It  describes  two  options 
utilizing  120  sector  antpnimn  or  60  sector 
antennas.  Exhibit  5  contains  the 
applicant's  frequency  plan,  giving  the 
baseline  frequency  allocation  for 
Pittsburgh,  and  outlines  a  growth 
methodology  for  increased  system 
capacity.  Exhibit  6  outlines  MCI's  plans 
to  monitor  traffic  congestion,  comparing 
results  against  established  thresholds  of 
congestion,  which  will  determine  when 
system  expansion  becomes  necessary. 
"This  information  together  with  general 
descriptive  information  concerning 
system  expansion  located  in  other 
portions  of  Volume  I  of  the  application 
adequately  demonstrate  MCI's  plans  for 
cell  splitting  and  satisfy  the 
requirements  of  (  22.913(a)(5]. 

5.  Second,  MCFs  showing  in  its 
application  demonstrates  reasonable 
assurance  that  it  has  available  the 
financial  resources  not  only  for  the  $9.76 
million  commitment  needed  for  the 
Pittsbuigh  system  but  also  for  its  eleven 
other  proposals  in  top-30  markets.  The 
letter  tram  the  First  National  Bank  of 
Chicago  states  that  MCI 
Communications  Corporation,  MCFs 
parent,  "may  borrow  up  to  $300,000,000 

*  *  *  for  the  purpose  of  purchasing, 
construction  and  operating,  as  the  case 
may  be,  cellular  radio  telephone 
systems."  William  E.  Conway,  Vice 
President  and  Treasurer  of  MCI 
Communications  Corporation,  states 
that  the  $300  million  line  of  credit  from 
the  First  National  Bank  of  Chicago  will 
be  available  for  the  purpose  of  covering 
the  costs  of  its  twelve  proposed  cellular 
systems.  Also  in  its  opi>osition  to  CMS's 
petition,  MCI  states  that  "the  $300 
million  is  immediately  available"  to  MCI 
for  its  cellular  proposals.  In  view  of  the 
foregoing,  and  absent  evidence  to  the 
contrary,  we  find  that  MCI  has 
demonstrated  under  appUcable 
precedents,  reasonable  assurance  that  it 
has  available  a  loan  for  the  $205  million 
needed  to  construct  its  twelve  cellular 
systems.  See  Multi-State 
Communications  v.  FCC,  590  F.2d  1117, 
1119  (D.C.  Cir.  1978),  cert  denied  ^m 
U.S.  959  (1979).  Accordingly,  we 
conclude  that  no  financial  issue  should 
be  designated  for  hearing  against  any 
MCI  Communications  Corporation 
subsidiary  based  on  its  ability  to  finance 
commitments  for  twelve  cellular 
applications  in  the  30  largest  markets. 
Any  additional  financial  issues  relevant 
to  specific  markets  will  be  resolved  in 
subsequent  orders. 

Celoom's  Appttcatkm 

6.  MQ  and  CMS  filed  petitions  to 
dismiss  or  deny  Celcom's  application 


Both  petitioners  argoe  that  aince  Celcom 
merely  indicated  that  it  "will  own  or 
enter  into  leases  for  use  of  the  proposed 
cell  transmitter  site  locations."  Celcom 
has  failed  to  demonstrate  site 
availability.  Also,  CMS  asserts  that 
Celcom's  financial  showing  is 
inadequate  because  the  costs  of 
constructing  the  system  and  operating  it 
for  one  year  are  in  excess  of  the  loan 
commitment.  Moreover,  according  to 
CMS,  the  loan  commitment  itself  is 
questionable  because  it  is  not  clear 
whether  all  the  banks  identified  will 
participate  in  the  loan  and  whether  the 
proposed  loan  is  adequately  secured. 

7.  In  its  response,  Celcom  states  that 
at  the  time  of  filing  its  apphcation,  it  had 
secured  a  signed  statement  from  each 
property  owner  or  his  agent,  that  the  site 
would  be  available  for  use  by  Celcom. 
In  order  to  erase  any  doubts,  Celcom 
has  submitted  copies  of  the  signed 
statements  of  the  lessors.  As  for  its 
financial  qualifications,  Celcom  states 
that  the  construction  costs  of  its  system 
are  estimated  at  $8.4  million  and  the 
preoperational  and  first  year  operating 
expenses  will  be  $3.7  million  for  a  total 
of  $10.1  milhon.  According  to  Celcom, 
the  loan  commitment  from  the  Michigan 
National  bank  for  $14.5  million  for  the 
Pittsburgh  system  comfortably  exceeds 
the  costs.  Also,  Celcom  asserts  that  it  is 
clear  that  the  Mellon  Bank  and 
Pittsburgh  National  Bank  are  committed 
to  the  loan  and  submits  a  letter  from  the 
Michigan  National  Bank  which 
unequivocably  states  that  all  three 
banks  above  agreed  to  participate. 
Celcom  also  submits  a  letter  from 
Michigan  National  which  states  that  the 
loan  is  adequately  secured  by  Celcom's 
parent.  Associated  Communications  of 
America,  Inc.  (ACA). 

8.  MCI  and  CMS  fail  to  raise  a 
substantial  or  material  issue.  None  of 
the  p>etitioner8  have  demonstrated  that 
any  of  the  cell  site  locations  would  not 
be  available  to  Celcom.  In  its 
application,  Celcom  identified  the  site 
locations,  stated  that  it  would  lease  or 
own  the  sites,  and  indicated  that  it 
would  provide  documentation  as  to  site 
availability  if  necessary.  In  its  response, 
Celcom  states  that  at  the  time  for  filing 
its  application  it  had  a  good  faith  belief 
based  on  reasonable  assurances  from 
the  properfy  owners  that  all  sites  were 
available  to  Celcom  for  their  proposed 
use.  Absent  specific  evidence  rebutting 
Celcom's  showing,  we  find  that  Celcom 
has  reasonable  assurance  that  the  sites 
will  be  available  when  needed.  An 
applicant  need  not  have  a  binding 
agreement  or  absolute  assurance  of  the 
availabilify  of  a  proposed  site  but  rather 
must  show  that  it  has  obtained 
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reasonable  assurance  that  its  propoaed 
site  is  available.  See  Marvin  C.  Harry, 
21  FCC  2d  420.  423  (Rev.  Bd  1970). » 
Also,  we  note  that  the  statements  bom 
the  lessors  submitted  by  Celcom  which 
indicate  that  sites  would  be  available  to 
ACA  are  dated  prior  to  the  June  7. 1982. 
filing  date.  Based  on  the  informadon 
contained  in  the  application  and 
Celcom's  response  clarifying  that 
information,  we  find  no  reason  to 
designate  a  site  availability  issue. 

9.  Contrary  to  petitioners'  assertion. 
Celcom  has  demonstrated  that  it  haa 
more  than  sufficient  funding  available  to 
cover  the  $10.1  million  construction  and 
first-year  operation  costs  of  its  proposed 
cellular  system  in  Pittsburgh.  Even 
though  the  loan  commitment  letter  from 
the  Michigan  National  Bank  did  not 
describe  die  other  participating  bankers 
by  name,  it  clearly  provided  reasonable 
assurance  that  the  loan  of  up  to  $14.5 
million  will  be  available  for  Celcom's 
proposed  cellular  system  at  Pittsburgh. 
See  Multi-State  Communications  r. 
FCC,  supra.  Also,  in  the  letters 
submitted  with  Celcom's  response, 
Michigan  National  Bank  confirms  the 
commitment  of  all  the  participating 
banks,  and  indicates  that  the  loan  is 
adequately  secured  by  ACA.  In  view  of 
the  information  contained  in  the 
application  and  Celcom's  response 
clarifying  the  information,  we  conclude 
that  no  financial  issue  should  be 
designated  for  hearing  against  Celcom. 

CMS't  AppUcatioo 

10.  Celcom  filed  a  Petition  to  Deny  the 
CMS  application  alleging  that:  (a)  CMS 
has  underestimated  the  cost  of  its 
proposed  system:  (b)  CMS  has  not 
demonstrated  that  its  parent.  Graphic 
Scaiming  Corp.  (Graphic),  can  cover  the 
costs  of  the  30  cellular  systems  it 
proposes  including  Pittsburgh,  along 
with  the  costs  of  other  communications 
protects  for  which  it  has  applied:  and  (c) 
there  are  unresolved  character 
qualification  issues  pending  against 
Graphic,  see  A.S.D.  Answering  Service. 
Inc.  at  al.  (ASD),  FCC  82-391,  released 
August  24, 1982.  In  response,  CMS 
argues  that  it  has  not  underestimated 
the  construction  costs  because  its 
estimates  did-not  refer  to  a  fully  mature 
system  but  rather  only  reflected  the 
equipment  costs  for  the  first  year.  CMS 
further  maintains  that  its  financial 
ability  to  meet  the  expenses  of 
coiutructing  noncellular 
communications  projects  is  irrelevant 
What  is  raleivant.  asserts  CMS,  is  that  it 
has  adequately  demonstrated  that  it  has 


more  than  enough  financial  resources  to 
construct  the  30  cellular  systems  for 
which  is  has  appUed.  As  for  the  question 
concerning  its  character  qualifications, 
CMS  maintains  that  instead  of  deferring 
action  on  its  application,  the 
Commission  should  "simply  condition 
any  grant  on  the  outcome  of  the  pending 
investigation." 

11.  We  are  not  persuaded  by  Celcom's 
argiunents.  First,  the  CMS  cost  estimates 
do  not  appear  unreasonable  and  include 
the  full  costs  of  constructing  all  of  its  16 
cell  sites  and  the  channel  equipment 
necessary  for  the  first  year  of  operation. 
We  have  long  found  that  the  general 
allegation  that  one  applicant's  estimated 
costs  are  lower  than  another's  is 
insufficient  to  warrant  the  addition  of  a 
financial  issue  in  hearing. 'Furthermore. 
CMS's  estimates  are  not  unreasonable 
on  their  face,  and  Celcom  has  failed  to 
raise  any  serious  questions  that  have 
not  been  adequately  explained  by  CMS 
in  its  Opposition.  Second,  the 
Commission  has  found  Graphic  to  be 
financially  qualified  to  construct  the  30 
cellular  systems  it  proposes,  including 
the  Pittsburgh  system.  See  Advanced 
Mobile  Phone  Service,  Inc.  et  al. 
(Chicago  Order).  FCC  82-452.  released 
November  1, 1982.  at  paras.  6-12.  CMS 
estimates  that  the  costs  of  its  proposed 
system  total  $8,125  million  and  has 
submitted  a  commitment  letter  from  its 
parents.  Graphic,  confirming  that  $0.7 
milhon  will  be  available  to  cover  these 
costs.  Lastiy,  the  Commission  has  also 
already  held  that  the  character  of 
Graphic  would  be  examined  in  the  ASD 
proceeding  and  would  not  be  included  in 
cellular  application  proceedings.  Id.  at  n. 
19.  Consistent  with  that  decision,  the 
Commission  reserves  the  right  to 
reexamine  and  reconsider  the 
qualifications  of  CMS's  to  hold  a  cellular 
license  should  ASD  be  resolved  against 
any  of  CMS's  affiliates  or  parent 
companies  or  to  any  of  their  principals. 

12.  A  final  matter  remains  concerning 
CMS's  application.  On  September  13, 
1982.  CMS  filed  an  amendment  which 
among  other  things,  proposes  to  increase 
the  39  dBu  contour  coverage  area  of 
cells  PAOllOOl  and  PA011005  and  to 
reduce  the  ERP  level  for  cell  PA011013 
to  bring  it  in  conformance  with  height/ 
power  limitations  in  our  Rules.  The 
proposals  to  increase  the  contour 
coverage  areas  are  impennissable 
because  they  are  not  intended  to  bring 
the  applications  in  conformance  with 
the  Rules  but  rather  affect  the 
applicant's  comparative  position.  For 
example,  CMS  proposes  to  amend  cells 
PAOllOOl  and  PAOllOOS  ot  cover  areas 


proposed  for  coverage  by  other 
applicants.*  With  respect  to  the 
proprased  change  to  cell  PA011013,  CMS 
will  be  required  to  file  within  fifteen 
days  of  the  date  of  pubhcation  of  this 
order  in  the  Federal  Register,  an 
amendment  that  will  bring  the  height/ 
power  parameters  for  cell  PA011013  into 
compliance  with  Section  22.905  of  the 
Rules.  However,  the  amendment  shall 
not  cause  the  new  39  dBu  contour  to 
cover  an  area  not  previously  covered  by 
cell  PA011013. 

AMPS  Application 

13.  MCI  filed  a  Petition  to  Dismiss  or 
Deny  the  AMPS  application.*  For  the 
most  part,  MCI  rehashes  policies 
adopted  and  reaffirmed  by  the 
Commission  in  the  cellular  rulemaking 
proceeding.  MCI  argues  that  the 
Commission  should  not  have  allocated 
separate  frequencies  for  cellular  service 
to  the  wireline  carriers  and  that  AMPS' 
application  should  be  placed  in  hearing 
with  the  nonwireline  applications.  Also. 
MCI  asserts  that  grantiiig  AMPS' 
application  ahead  of  the  nonwireline 
applications  will  undermine,  instead  of 
promote,  competition.  These  arguments 
constitute  an  untimely  request  for 
reconsideration  of  the  Report  and  Order, 
supra,  and  are  rejected.  Also,  MCI 
argues  that  AMPS  (a  wholly  owned 
subsidiary  of  ATT)  has  not 
demonstrated  that  it  is  financially 
qualified.  This  allegation  is  totally 
unsupported  and  borders  on  the 
frivolous.  MCI  asserts  that  AMPS  has 
failed  to  indicate  with  specificity  its 
plans  to  insure  adequate  interconnection 
of  the  nonwireline's  cellular  system  with 
the  landline  telephone  network.  On  the 
contrary,  ATT  has  submitted  an 
interconnection  proposal,  ^  and  both 
ATT  and  AMPS  are  presently 
participating  with  many  nonwireline 


•On  ih*  other  hand,  ■  mere  poMlblUly  that  a  tfte 
will  ba  avallabla  will  not  tuiflce.  El  Camioo 
Broadcaatliis  Corp..  12  PCC  2d  2S  (Rev.  Bd.  1968). 


*£«..  Salem  Broadcaitiiig  Co-  Uic..  37  PCC  2d 
115.  m  (Rev.  Bd.  1972). 


•We  will  return  the  amendment  a«  unacceptable. 
Also,  we  note  that  CMS  indicated  that  the 
amendment  wat  "minor"  when  In  fact  it  propoaed 
mator  changes.  The  practice  of  labeling  all 
amandmenu  at  "minor"  in  hopei  that  they  wlU  be 
accepted  i*  improper.  The  ataff  ii  required  to  ipead 
an  inordinate  amount  of  time  In  lorting  through 
tuck  "minor"  amendmenti  to  determine  if  the 
applicant  ii  leeking  (ubitantially  to  change  a  part 
of  the  application.  In  the  future,  CMS  ahould  take 
care  to  correctly  indicate  whether  the  amendmeale 
proposed  are  "minor"  or  more  substantial. 

*CMS  filed  a  Petition  to  Defer  Agency  Action  oa 
the  AMPS  application  pending  grant  of  a 
construction  permit  to  a  nonwireline  applicant  for 
Pittsburg.  We  find  It  is  premature  to  rule  on  this 
petition  a  I  this  time  for  the  reasons  stated  by  the 
Coounission  in  deferring  action  on  such  petitions  la 
the  Chicago  market.  See  Chicago  Order,  supra,  at 
para.  18. 

'The  interoonn*ctloa  proposal  la  described  tn  two 
documents  sefamltted  by  ATftT:  EleU  System 
Technical  Reference.  PUB43303,  December  1981.  and 
ATftT  Technical  Advisory  No.  78.  April  13, 1982. 


/  VoL  47.  No.  238  /  Monday,  December  13.  1062  /  NoticM 


557Z7 


applicants,  amaag  other  partie*.  in 
Commiaaioo  sponsored  meetings  to 
establish  reasonable  interconnection 
standards.*  We  therefore  find  that 
AMPS  has  satisfied  the  requirements  of 
the  CeDuIar  Rules. 

Conduahns 

14.  Based  on  our  analysis  of  the 
applications  and  our  resolution  of  the 
contested  issues  in  this  order,  we  find 
the  applicants  to  be  legally,  technically, 
financially  and  otherwise  qualified  *  to 
construct  and  operate  their  proposed 
cellular  systems.  As  indicated  in  our 
previous  discussions,  the  captioned 
CMS  application  does  not  comply  with 
one  of  the  cellular  rules.  In  the  Chicago 
Order,  at  para.  17,  the  Commission 
determined  that  inflexible  application  of 
the  rules  to  the  applications  in  the  30 
largest  markets  would  not  be  in  the 
public  interest.  Accordingly,  we  are 
requiring  CMS  to  bring  its  application 
into  conformance  with  the  rules  as 
specified  in  this  order.  We  emphasize 
that  the  amendment  ordered  here  may 
not  be  used  to  give  CMS  a  comparative 
advantage  in  the  hearing  proceeding.  In 
markets  other  than  the  top  30,  strict 
conformance  with  the  rules  will  be 
required,  and  absent  unusual 
circumstances,  the  apphcants  will  not  be 
allowed  to  amend  nonconforming 
applications.  We  further  find  that  the 
grant  of  the  AMPS  application  will  serve 
the  public  interest,  convenience  and 
necessity. 

15.  Accordingly,  it  is  ordered  that  the 
application  of  Advanced  Mobile  Phone 
Service.  Inc.,  File  No.  28004-CL-P-(25)- 
82,  IS  GRANTED,  conditioned  upon  the 
Commission's  action  on  the  AT&T 
Cellular  Capitalization  Plan  submitted 
on  May  25, 1982,  as  provided  by 

§  22.901  (d)(3]  of  the  Commission's 
Rules.'" 

16.  It  is  further  ordered,  pursuant  to 
Section  309  of  the  Communications  Act 
of  1934,  as  amended,  that  the 


'We  declme  to  aiiume.  ai  MCI  mpparently  does, 
that  the  local  wireline  carrier  will  not  provide 
reasonabie  ir.ierconnectioa  In  any  event,  if 
reasonablp  interconnection  arrangetnenti  have  not 
been  formulated  by  the  time  AMPS  fflea  an 
application  for  a  bcenae  to  operate  its  oelhilar 
system,  any  grant  to  AMPS  will  be  conditioned 
upon  its  providing  reasonable  interconnection.  80 
FCC  2d  at  81-82. 

'  We  recognize  that  the  quallflcations  of  Graphic, 
CMS's  parent  may  be  in  issue  in  CO  Docket  No*. 
82-587,  e(  aJ.  See  Chicago  Order,  tapra  note  19,  for 
our  disposition  of  this  issue. 

"The  authoriration  also  will  be  conditioned  upon 
AKtPS  obtaining  the  appropilate  antenna  itmctura 
clearances.  AMPS  will  not  be  authoiteed  to  render 
service  to  the  public  during  aervioe  teats  even  after 
it  files  FCC  Form  403  for  a  license  to  cover.  Service 
to  the  public  cannot  commence  lutil  the  covering 
license  becomes  effective.  B<juipmeiit  testa, 
however,  may  be  conducted.  AMPS'  wrthwiaaUon 
.  (FCC  Pom  4BSJ  will  reflect  these  ooodittans. 


applicatkns  of  MCI  Cellular  Tel^htme 

Company,  FUe  No.  28111-CL-P-{14)-82. 
Celcom  Commimications  Corporation  of 
Pittsburgh,  File  No.  26157-Clr-P^ll}-82. 
the  Cellular  Mobile  Systems  of 
Pennsylvania,  Inc.,  File  No.  26184-CL-P- 
(16)-&2,  are  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
following  issues:" 

(a)  To  determine  on  a  comparative 
basis  the  geographic  area  and 
population  that  each  applicant  proposes 
to  serve; "  to  determine  and  compare  the 
relative  demand  for  the  services 
proposed  in  said  areas;  and  to  determine 
and  compare  the  ability  of  each 
applicant's  cellular  system  to 
accommodate  the  anticipated  demand 
for  both  local  and  roamer  service: 

(b)  To  determine  on  a  comparative 
basis  each  applicant's  proposal  for 
expanding  its  system  capcity  in  a 
coordinated  manner  within  its  proposed 
CGSA  in  order  to  meet  anticipated 
increasing  demand  for  local  and  roamer 
service;'* 

(c)  To  determine  on  a  comparative 
basis  the  nature  and  extent  of  the  sevice 
proposed  by  each  applicant,  including 
each  applicant's  proposed  rates, 
charges,  maintenance,  personnel, 
practices,  classifications,  regulations 
and  facihties  (including  switching 
capabilities):  '*  and 


"As  the  Commission  indicated  in  the  Chicago 
Order,  supra,  there  are  two  issues  that  are  not  to  be 
considered  in  the  comparative  hearing.  The  first  is 
the  financial  qualifications  of  the  applicants. 
Financial  ability  is  a  basic  rather  than  a 
comparative  qualification  for  cellular  licensing,  see 
Cellular  Communications  Systems.  86  FCC  3d  4S9. 
501-02  (1981).  and  we  have  found  all  of  the 
applicants  included  in  the  comparative  hearing  to 
be  financially  quahfied  The  second  issue  not  to  be 
considered  is  the  character  of  CMS  or  its  parent 
Graphic  to  the  extent  that  such  qualifications  may 
be  affected  by  the  issues  included  in  the 
Commission's  order  designating  certain  35  and  43 
MHz  paging  applications  for  hearing.  A.S.D.  Answer 
Service.  Inc..  el  ai.  FCC  82-391.  released  August  24. 
1982,  See  also  para.  10.  supra. 

"For  purposes  of  comparison,  the  geographic 
area  that  an  applicant  proposes  to  serve  includes 
that  area  within  the  proposed  39  dP;,  contours 
which,  in  turn,  falls  within  the  proposed  Cellular 
Geographic  Servical  Area  and  the  relevant 
Standard  Metropolitan  Statistical 
Area.Consideration  should  be  given  to  the  presence 
of  densely  populated  regions,  highways  and  areas 
likely  to  have  high  mobile  usage  diaractenstics  as 
well  as  indications  of  a  substantial  public  need  for 
the  services  proposed.  See  86  FCC  2d  at  502 

"  In  making  this  comparison,  preference  should 
be  given  to  designs  entailing  eflkaent  frequency  use. 
including  not  only  the  applicant's  plans  with  regard 
to  cell-spUtting  and  additional  channels,  but  also 
the  degree  of  frequency  reuse  the  system  will  be 
capable  of,  and  the  applicant's  ability  to  coordinate 
the  use  of  channels  with  adjacent  or  nearby  cellular 
systems.  See  86  FCC  2d  at  502-03. 

"See  86  FCC  2d  at  503  for  a  diacuasiao  of  the 
relative  importance  of  the  evidence  submitted  under 
this  issue. 


(d)  To  detenniiie,  in  light  of  the 
evidence  adduced  under  the  faragotng 
issues,  what  disposition  of  the 
referenced  apphcations  would  best 
serve  the  public  interest,  convenience 
and  necessity. 

17.  It  is  further  ordered  that  the 
Separated  Trial  Staff  (the  Hearing 
Division  and  other  individuals 
specifically  designated)  of  the  Common 
Carrier  Bureau  is  made  a  party  to  the 
proceeding.  '* 

18.  It  is  fiulher  ordered  that  the 
applicants  shall  file  written  notices  of 
appearances  tmder  S  22.916(b)(3)  of  the 
Commission's  Rules  within  10  days  after 
publication  of  this  order  in  the  Federal 
Register. 

19.  It  is  further  ordered  that  the 
hearing  shall  be  held  according  to  the 
procedures  specified  in  §  22.916  of  the 
Rules,  except  as  otherwise  noted  here, 
at  a  time  and  place  and  before  an 
administrative  law  judge  to  be  specified 
in  a  later  order. 

20.  It  is  further  ordered  that 
exceptions  to  the  initial  decision  of  the 
Administrative  Law  Judge  imder  §  1.276 
of  the  Commission's  Rules  shall  be 
taken  directly  to  the  Commission. 

21.  It  is  further  ordered  that  Cellular 
Mobile  Systems  of  Pennsylvania,  Inc.,  is 
directed  to  file  the  conforming 
amendment  specified  in  this  order 
within  15  days  after  publication  of  this 
order  in  the  Federal  Register  and  that  all 
applicants  are  directed  to  file  rebuttal 
cases  under  §  22.916(b)(4)  of  the  Rules 
within  45  rather  than  30  days  after 
publication  of  this  order  in  the  Federal 
Register. 

22.  It  is  further  ordered  that  the 
Petitions  to  Deny  filed  by  MCI  Cellular 
Telephone  Company,  Celcom 
Communications  Corporation  of 
Pittsburgh  and  Cellular  Mobile  Systems 
of  Pennsylvania,  Inc.,  are  denied. 

23.  It  is  further  ordered  that  the 
amendment  filed  on  September  13. 1962, 
by  Cellular  Mobile  Systems  of 
Pennsylvania,  Inc.,  is  returned  as 
unacceptable. 


"  Members  of  the  Separated  Trial  Staff  are  non- 
decision  making  personnel  and  they  will  not 
participate  in  decision  making  or  agency  review  on 
an  ex  parte  basis  in  this  case,  either  directly  or 
through  contact  with  other  Common  Carrier  Bureau 
personnel.  Any  investigative  or  prosecuting 
functions  will  be  performed  by  the  Separated  Trial 
Staff  in  connection  with  its  role  as  a  party  to  the 
adjudication  of  these  cellular  radio  applications.  All 
other  personnel  of  the  Common  Carrier  Bureau. 
unless  identified  in  a  subsequent  order  as  required 
to  be  separated,  are  designated  as  decision-making 
and  they  may  advise  the  Commission  as  to  the 
ultimate  disposition  of  any  appeal  of  an  Initial 
Decision  in  this  proceeding.  See  Communicatians 
Act  of  1934  as  amended  Section  4ae(c)  (47  U.S.C 
409(c]):  Administrative  Procedure  Act  Section  S54(d) 
(5  U.S.C.  554(d));  1 1.1221  of  the  Commission's  Rules. 
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24.  It  is  further  ordered  that  any 
authorization  granted  to  Cellular  Kfobile 
Systems  of  Pennsylvania,  Inc.,  as  a 
result  of  the  comparative  hearing  shfill 
be  conditioned  on.  and  without 
prejudice  to,  reexamination  and 
reconsideration  of  that  company's 
quahfications  to  hold  a  cellular  license 
following  a  decision  in  the  hearing 
designated  in  A.S.D.  Answering  Service, 
Inc.,  et  al,  FCC  82-391,  released  August 
24,1982. 

25.  It  is  further  ordered  that  any 
authorization  granted  as  a  result  of  this 
proceeding  shall  be  conditioned  upon 
obtaining  the  appropriate  antenna 
structure  clearances. 

28.  This  order  is  issued  under  $  0.291 
of  the  Conunission's  Rules  and  Order 
Delegating  Authority.  FCC  82-435, 
Released  October  6,  1982,  and  is 
effective  on  its  release  date.  Petitions  for 
reconsideration  under  §  1.106  or 
applications  for  review  under  {  1.115  of 
the  Rules  may  be  filed  within  the  time 
limits  specified  in  those  sections.  See 
also  Rules  1.4(b)(2). 

27.  The  Secretary  shall  cause  a  copy 
of  this  order  to  be  published  in  the 
Federal  Register. 
Gary  M.  Epatain, 
Chief,  Common  Corner  Bureau. 

[FH  Doc.  »-»757  Filed  12-10-82.  8.45  am| 
HLUNQ  COM  (712-01-M 


Advisory  Connnittee  for  the  1965  ITU 
World  Admlnlatrative  Radio 
Conference  on  ttw  Use  of  ttw 
Qeostatlonary  Satellite  Orbit  and  the 
Planning  of  ttie  Space  Services 
UtWzing  It  (Space  WARC  Advisory 
Committee) 

December  7, 1982. 

Task  Group  A-2  of  Working  Group  A; 
Facilities  &  Technology. 

Chairman:  Jeffrey  Binckes  (202)  863- 
6664. 

Date:  Tuesday,  January  11, 1983. 

Time:  9:30  a.m.-2:00  p.m. 

Location:  Federal  Communications 
Conunission;  2025  M  Street  NW.,  Room 
7317,  Washington,  DC. 

Task  Group  A-1  of  Working  Group  A: 
U.S.  Requirements. 

Chairman:  W.  Naleszkiewicz  (301) 
652-1660. 

Date:  Wednesday,  January  12.  1983. 

Time:  9:30  a.m.-4.00  p.m. 

Location:  Federal  Communications 
Commission,  2025  M  Street  NW..  Room 
7317,  Washington,  D.C. 
VVUliun  |.  Tricarico, 
Secretary.  FederoJ  Communicationa 
Commisaion. 

\n  Doc.  «  »7M  Filed  12-10-82.  »48  tml 
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[Docfcel  No.  CC  S1-351:  Tranemmal  Na 
136631 

American  Telephone  ft  Telegraph  Co.; 
Order 

Adopted:  December  3,  1982. 
Released;  December  7,  1982. 

In  the  matter  of  AMERICAN 
TELEPHONE  AND  TELEGRAPH 
COMPANY  revisions  to  tariff  FCC  Nos. 
258  and  260,  and  the  establishment  of 
tariff  FCC  No.  269,  for  Series  7000 
Terrestrial  Television  Transmission 
Services. 

1.  Before  the  Bureau  is  the  request  of 
American  Broadcasting  Companies,  Inc.. 
CBS,  Inc.,  National  Broadcasting 
Company,  Inc.,  Cable  News  Network. 
Association  of  Independent  Television 
Stations.  Inc.,  Commissioner  of  Baseball, 
and  Hughes  Television  Network  (User 
Parties)  for  an  indefinite  deferral  of  the 
date  for  comments  in  this  proceeding. 
Comments  are  now  due  to  be  filed  on 
December  6, 1982.  In  support,  the  User 
Parties  state  that  on  December  1, 1982. 
they  filed  with  the  Commission  an 
interim  proposal  for  settlement  of  this 
investigation  and  believe  that  the 
Commission  should  seek  comment  on 
the  proposal  from  American  Telephone 
and  Telegraph  Company  (AT&T)  and 
other  parties.  They  also  state  that 
settlement  efforts  are  continuing. 

2.  We  are  currently  studing  the 
settlement  proposal  to  determine 
whether  any  action  along  the  lines 
suggested  by  the  User  Parties  is 
warranted.  In  the  meantime,  we  will 
extend  the  date  for  filing  comments  from 
December  6,  1982  to  December  20. 1982. 

3.  Accordingly  it  is  ordered.  That  the 
date  for  filing  comments  is  deferred  not 
later  than  December  20, 1982. 

4.  It  is  further  ordered.  That  the 
Secretary  will  cause  this  Order  to  be 
published  in  the  Federal  Register. 

5.  It  is  further  ordered.  That  this  Order 
is  effective  upon  adoption. 

Federal  Communicationi  Commission. 

lack  D.  Smith. 

Deputy  Bureau  Chief.  Operations.  Common 
Carrier  Bureau 

[FS  Doc  82-33~Se  Fllad  12-10-82.  i:U  ami 
MUJNQ  CODE  (712-01-11 


[MM  Docket  No.  12-600.  File  No.  BPCT- 
•20009KQ;  MM  Docket  No.  62-601,  File  Na 
BPCT-620609KH) 

Word  T.V.,  Inc.  and  Thomas  J.  MIkos; 
For  Construction  Permit  for  a  New 
Televlalon  Station;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

Hearing  Designation  Order 

Adopted:  December  2.  1982. 


Released:  December  6, 1962. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  WORD  T.V.  INC.  (Word) 
and  Thomas  J.  Mikos  (Mikos)  for  a  new 
commercial  television  station  to  operate 
on  Channel  35,  LaSalle,  Illinois. 

2.  A  Notice  of  Proposed  Rulemaking 
(BC  Docket  No.  82-351,  RM  4104, 
released  July  1, 1982)  proposes  to  amend 
S  73.606  (TV  Table  of  Assignments)  by 
deleting  Channel  35  at  LaSalle,  Illinois, 
and  adding  Channel  35  at  Pontiac. 
Illinois.  Accordingly,  a  grant  of  either  of 
the  above  applications  will  be 
conditioned  upon  the  outcome  of  the 
rulemaking  proceeding. 

3.  Mikos'  application  did  not  contain 
Page  2  of  Section  V-C  F.C.C.  Form  301, 
Mikos  will  be  ordered  to  submit  Page  2. 
Section  V-C  to  the  Administrative  Law 
Judge  within  30  days  of  the  release  of 
this  Order. 

4.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  television  service 
of  64  dBu  or  greater  intensity  (Grade  B), 
together  with  the  availability  of  other 
primary  (Grade  B)  television  services  in 
such  areas,  will  be  considered  under  the 
standard  comparative  issue,  for  the 
purpose  of  determining  whether  a 
comparative  preference  should  accrue  to 
any  of  the  applicants. 

Conclusion  and  Order 

5.  The  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
Since  the  proposals  are  mutually 
exclusive,  however,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  and 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  pubhc  interest 

2.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applications  should  be  granted. 

7.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  either  application,  the 


construction  permit  shall  include  the 
following  condition:  this  construction 
permit  is  granted  subject  to  the  outcome 
of  the  rulemaking  proceeding  in  BC 
Docket  No.  82-351. 

8.  It  is  further  ordered.  That  Thomas  J. 
Mikes  shall  submit  Page  2.  Section  V-C. 
F.C.C.  Form  301.  to  the  Administrative 
Law  Judge  within  30  days  of  the  release 
of  this  Order. 

9.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  apperance  stating 
an  intention  to  appear  on  the  date  fixed 
for  hearing  and  to  present  evidence  on 
the  issues  specified  in  this  Order. 

10.  It  is  further  ordered.  That,  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy  |.  Stewart, 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

(IT!  Doc  82-337SS  Filed  12-10-82;  8:45  am) 
BILUNQ  CODE  1712-01-M 


FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  981] 

All  Cargo  Transport,  Inc^  Ordor  of 
Revocation 

Section  44(c],  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  in  favor  of  All  Cargo 
Transport,  Inc.,  1777  SW.  3rd  Avenue, 
Miami,  PL  33129  was  cancelled  effective 
December  1, 1982. 

By  letter  dated  November  8, 1982,  All 
Cargo  Transport,  Inc.  was  advised  by 
the  Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  981  would  be  automatically 
revoked  unless  a  vaUd  surety  bond  was 
filed  with  the  Commission. 

All  Cargo  Transport,  Inc.  has  failed  to 
furnish  a  valid  bond. 


By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Conunission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  §  10.01(f)  dated 
November  12, 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  981  be  and  is  hereby 
revoked  effective  December  1, 1982. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  981 
issued  to  All  Cargo  Transport,  Inc.  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  All  Cargo 
Transport,  Inc. 
Albert  ].  Klingel.  )r.. 
Director,  Bureau  of  Certification  and 
Licensing. 

(FR  Doc  82-33775  Filed  12-10-82:  845  am) 
BIUJNG  CODE  673(M>1-M 


[Independent  Ocean  Freigtit  Forwarder 
UoeneeNo.  1150-R] 

American  International  Forwarder 
Corp.;  Order  of  Revocation 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  American 
International  Forwarder  Corp.,  260  Berry 
Street,  San  Francisco,  CA  94107,  was 
cancelled  effective  November  27, 1982. 

By  letter  dated  November  9, 1982, 
American  International  Forwarder  Corp. 
was  advised  by  the  Federal  Maritime 
Commission  that  Independent  Ocean 
Freight  Forwarder  License  No.  1159-R 
would  be  automatically  revoked  unless 
a  valid  surety  bond  was  filed  with  the 
Commission. 

American  International  Forwarder 
Corp.  has  failed  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  S  10.01(f)  dated 
November  12, 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1159-R  be  and  is  hereby 
revoked  effective  November  27, 1982. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1159-R 
issued  to  American  International 
Forwarder  Corp.  be  returned  to  the 
Commission  for  cancellation. 


It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  American 
International  Forwarder  Corp. 
Albert  J.  iClingel,  Jr., 
Director,  Bureau  of  Certification  and 
Licensing. 

|FR  Doc  82-33777  Filed  12-10-82.  8:4*  am) 
BILLING  CODE  673(M)1-M 


[Independent  Ocean  Freigtit  Forwarder 
License  No.  1801] 

American  Transport  Systems,  Inc.; 
Order  of  Revocation 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  American 
Transport  Systems,  Inc.,  9324  N.W.  13th 
Sti-eet,  Bay  13,  Miami,  FL  33172  was    . 
cancelled  effective  November  27, 1982. 

By  letter  dated  November  9, 1982, 
American  Transport  Systems,  Inc.  was 
advised  by  the  Federal  Maritime 
Commission  that  Independent  Ocean 
Freight  Forwarder  License  No.  1801 
would  be  automatically  revoked  unless 
a  valid  surety  bond  was  filed  with  the 
Commission. 

American  Transport  Systems,  Inc.  has 
failed  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  S  10.01(f)  dated 
November  12, 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1801  be  and  is  hereby 
revoked  effective  November  27. 1982. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1801 
issued  to  American  Transport  Systems, 
Inc.  be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  American 
Transport  Systems.  Inc. 
Albert  |.  Klingel.  Ir.. 
Director,  Bureau  of  Certification  and 
Licensing. 

[FR  Doc  82-33781  Filed  12-10-82:  8:45  am) 
■MJJHO  CODE  tTSO-OI-M 
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(hMtopwidwit  Ocean  Fr«4ght  Forwarder 


Baito  Dal  Sol.  Inc^  D.BJL  Sumlanca 
Entarprtsas;  Ordar  of  Revocation 

Section  44(c).  Shipping  Act,  1918, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
license  to  maintain  a  valid  bond  on  file 

The  bond  issued  in  favor  of  Bade  Del 
Sol.  Inc.  dba  Sundance  Enterprises,  P.O 
Box  60591.  Houston.  TX  77205  was 
cancelled  effective  November  10.  1982. 

By  letter  dated  October  18.  1982.  Bade 
Del  Sol.  Inc.  dba  Sundance  Enterprises 
was  advised  by  the  Federal  Mantime 
Commission  that  Independent  Ocean 
Freight  Forwarder  License  No.  2343-R 
would  be  automatically  revoked  unless 
a  valid  surety  bond  was  filed  vMth  the 
Commission. 

Baile  Del  Sol.  Inc.  dba  Sundance 
Enterprises  has  failed  to  furnish  a  valid 
bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  In  Manual  of  Orders,  Corr.mission 
Order  No.  1  (Revised),  §  10  01(0  dated 
November  12, 1961; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  234^R  be  and  is  hereby 
revoked  effective  November  10, 1982. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2343-R 
issued  to  Baile  Del  Sol,  Inc.  dba 
Sundance  Enterprises  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Baile  Del  Sol, 
Ina  dba  Sundance  Enterprises. 
Albert  |.  Klingel.  Jr., 
Director,  Bureau  of  Certification  and 
Licensing. 
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Battary  Marttima  Corp„  d.b,a.  Battary 
Brokars  ft  ForwardarB;  Ordar  of 
Ravocatlon 

Section  44(c).  Shipping  Act  1916. 
provides  that  no  independent  ocean 
freiglit  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  In  effect  and 
on  file  with  the  Commission.  Rule 
610.15(d)  of  ^deral  Maritime 
Commission  General  Order  4  further 
providat  that  a  license  shall  be 


automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  vafid  bond  on  file. 

The  bond  issued  in  favor  of  Battery 
Maritime  Corporation,  d.b.a  Battery 
Brokers  ft  Forwarders.  310  Broad  Street, 
Charleston,  SC  29402  was  cancelled 
effective  November  17. 1982. 

By  letter  dated  October  18, 1982, 
Battery  Maritime  Corporation,  dba 
Battery  Brokers  A  Forwarders  was 
advised  by  the  Federal  Maritime 
Commission  that  Independent  Ocean 
Frieght  Forwarder  License  No.  1137 
would  be  automatically  revoked  unless 
a  valid  surety  bond  was  filed  with  the 
Commission. 

Battery  Maritime  Corporation,  dba 
Battery  Brokers  ft  Forwarders  has  failed 
t(j  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  S  10.01(0  dated 
.S'ovember  12.  1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1137  be  and  is  hereby 
revoked  effective  November  17,  1982. 

It  IS  ordered,  that  Independent  Ocean 
Freight  Forwarder  Ucense  No.  1137 
issued  to  Battery  Maritime  Corporation, 
dba  Battery  Brokers  &  Forwarders  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Battery 
Maritime  Corporation,  dba  Battery 
Brokers  h  Forwarders. 
Albert  |.  Klingel,  |r.. 
Director.  Bureau  of  Certification  and 
Licensing. 
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[  Independent  Ocean  Freight  Fonrarder 
UceneeNalMII 

Corn-Air  Fralght  Inc;  Ordar  of 
Revocation 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Com-AIr 
Freight.  Inc.,  c/o  Larry  Denkler,  423 
Pebbie  Beach  Place,  Fullerton,  CA  92835 
was  cancelled  effective  November  12. 
1982. 

By  letter  dated  October  18. 1962,  Com- 
Air  Freight  Inc.  was  advised  by  the 
Federal  Maritime  Commission  that 


Independent  Ocean  Freight  Forwarder 
License  No.  1961  would  l>e  automatically 
revoked  unless  a  valid  surety  bond  was 
filed  with  the  Commission. 

Corn-Air  Freight  Inc.  has  failed  to 
furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  S  10.01(f)  dated 
November  12,  1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1981  be  and  is  hereby 
revoked  effective  November  12,  1982. 

It  is  ordered,  that  independent  Ocean 
Freight  Forwarder  License  No.  1981 
issued  to  Corn-Air  Freight  Inc.  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Com-Air 
Freight  Inc. 
Albert  |.  KlingeL  |r.. 
Direttor.  Bureau  of  Certification  and 
Licensirg 
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[Independent  Ocean  Freight  Forwarder 

License  No.  1097] 

Dever,  Inc.;  Order  of  Revocation 

Section  44(c),  Shipping  Act.  1918, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Conunission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Dever, 
Inc.,  223  S  Governor  Printz  Blvd., 
Philadelphia.  PA  19113  was  cancelled 
effective  November  12. 1982. 

By  letter  dated  October  26. 1962. 
Dever,  Inc.  was  advised  by  the  Federal 
Maritime  Commission  that  Independent 
Ocean  Freight  Forwarder  License  No. 
1097  would  be  automatically  revoked 
unless  a  valid  surety  bond  was  filed 
with  the  Commission. 

Dever.  Inc.  has  failed  to  furnish  a 
valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised).  \  laoi(f)  dated 
November  12, 1981; 

Notice  Is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1007  be  and  is  hereby 
revoked  effective  November  12, 1962. 
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It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1097 
issued  to  Dever,  Inc.  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Dever,  Inc. 
Albert  I.  Kliogel,  Jr., 
Director.  Bureau  of  Certification  and 
Licensing. 
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[Independent  Ocean  Freight  Forwarder 
Uoenee  No.  1674] 

Eudmarco  International  Corp.;  Order 
of  Revocation 

Section  44(c).  Shipping  Act.  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Eudmarco 
International  Corporation,  325  Spring 
Street,  New  York,  NY  10013  was 
cancelled  effective  November  25, 1982. 

By  letter  dated  November  9, 1982, 
Eudmarco  International  Corporation 
was  advised  by  the  Federal  Maritime 
Commission  that  Independent  Ocean 
Freight  Forwarder  License  No.  1674 
would  be  automatically  revoked  unless 
a  valid  surety  bond  was  filed  with  the 
Commission. 

Eudmarco  International  Corporation 
has  failed  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised).  S  10.01(f)  dated 
November  12, 1981: 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1674  be  and  is  hereby 
revoked  effective  November  25, 1982. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1674 
issued  to  Eudmarco  International 
Corporation  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Eudmarco 
International  Corporation. 
Albert  |.  KUngel,  Jr., 
Director,  Bureau  of  Certification  and 
Licensing.  "  '- 
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[Independent  Ocean  Freight  Forwarder 
License  No.  1905] 

Rosemary  R.  Downs,  d-bM.  Rosemary 
R.  Downs  Custom  House  Broker  and 
Foreign  Freight  Forwarder,  Order  of 
Revocation 

On  November  29, 1982,  Rosemary  R. 
Downs,  d.b.a.  Rosemary  R.  Downs 
Custom  House  Broker  and  Foreign 
Freight  Forwarder,  P.O.  Box  1062, 
Charleston,  SC  29402  surrendered  her 
Independent  Ocean  Freight  Forwarder 
License  No.  1905  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  §  10.01(e)  dated  November  12, 
1981: 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1905 
issued  to  Rosemary  R.  Downs,  d.b.a. 
Rosemary  R.  Downs  Custom  House 
Broker  and  Foreign  Freight  Forwarder 
be  revoked  effective  November  29, 1982, 
without  prejudice  to  reapplication  for  a 
license  in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Rosemary  R. 
Downs,  d.b.a  Rosemary  R.  Downs 
Custom  House  Broker  and  Foreign 
Freight  Forwarder. 
Albert }.  Klingel,  Jr., 
Director.  Bureau  of  Certification  and 
Licensing. 
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Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  herby  given  that  the 
following  apphcants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  Ucenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  appUcants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 
George  M.  Hodgson,  d.b.a.  International 

Expediters  Services,  c/o  5812  8th 

Avenue,  Los  Angeles,  CA  90043 
Stephen  Walter  Seaquist,  d.b.a. 

Maritime  Transport  International, 

1851  Homeworth  Drive,  San  Pedro, 

CA  97032 
Golero  Freight  Forwarding,  Inc.,  7811 

N.W.  72rd  Avenue,  Medley,  FL  33166. 

Officers:  Maria  T.  Leon,  President, 


Aleida  Rivero,  Secretary,  Julio  Ayes, 
Vice  President 

Midwest  Eastern  Transport  2222 
California  Road,  P.O.  Box  1614, 
Elkhart  IN  46515-1614.  Officers: 
Richard  Stamatovich,  President/ 
Stockholder,  Morris  J.  Jones, 
Secretary /Treasurer/Stockholder 

Continental  Forwarding,  Inc.,  One 
Worid  Trade  Center,  Suite  1509,  New 
York,  NY  10048-0654.  Officers:  Franz 
Zinssmeister,  President/Director/Sole 
Stockholder 

Robert  W.  Cisco,  d.b.a.  Robert  W.  Cisco 
Custom  House  Broker,  226  Carondeiet 
Street  Suite  1116,  New  Orleans,  LA 
70130 

Kanguro  Express.  Inc..  8329  N.W.  66th 
Street,  Miami,  FL  33166.  Officers: 
Gedeminas  Orentas,  President/ 
Director/Stockholder,  Carlota 
Orentas,  Vice  President/Secretary, 
Maria  Elena  Laria,  Treasurer/ 
Assistant  Secretary 

Chipner  International  Forwarding,  Inc., 
Parkside  Estates.  Suite  260,  Hartville, 
OH  44632.  Officers:  Lawrence  P. 
Chipner,  Stockholder/Director/ 
President.  George  Vislosky,  Jr., 
Stockholder/Director/Treasurer, 
James  J.  Conway,  Secretary 

Gondrand  Transport  Co.,  Inc.,  One 
World  Trade  Center,  Suite  1571,  New 
York,  NY  10048.  Officers:  Hans 
Handschin,  President/Director, 
Fernando  V.  Basta,  Vice  President, 
Achille  P.  Schmid,  Treasurer,  Andrew 
Freeman,  Secretary/Director 

Hydra  Management,  Inc.,  3050  Post  Oak 
Blvd..  Houston,  TX  77056.  Officer 
James  A.  Swann,  President/Sole 
Stockholder 

Sauter  Corporation,  633  Matzinger  Road, 
Toledo.  OH  43612.  Officers:  Uhich  E. 
Sauter,  President/Director/ 
Stockholder,  Fritz  Biedermann, 
Secretary/Treasurer/Director/ 
Stockholder,  Frank  J.  Fink,  Vice 
President/Director/Stockholder 

By  the  Federal  Maritime  Commission. 
Dated:  December  6, 19B2. 
Francis  C.  Humey, 

Secretary. 
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[Independent  Ocean  Freight  Fofwarder 
License  No.  1939-R] 

Mid  Atlantic  Shipping  Co^  Order  of 
Revocation 

Section  44(c),  Shipping  Act  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
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Siai5(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  diat  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  vahd  bond  on  file 

The  bond  issued  in  favor  of  Mid 
Atlantic  Shipping  Company,  P.O.  Box 
31467.  Raleigh.  NC  27622  was  cancelled 
effective  November  27. 1982. 

By  letter  dated  November  8. 1962.  Mid 
Atlantic  Shipping  Company  was  advised 
by  the  Federal  Maritime  Conunission 
that  Independent  Ocean  Freight 
Forwarder  License  No.  1939-R  would  be 
automatically  revoked  unless  a  valid 
surety  bond  was  filed  with  the 
Commission. 

Mid  Atlanbc  Shipping  Company  has 
failed  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised).  S  10.01(0  dated 
November  12. 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1939-R  be  and  is  hereby 
revoked  effective  November  27. 1982. 

It  is  ordered  that  Independent  Ocean 
Freight  Forwarder  License  No.  1939-R 
issued  to  Mid- Atlantic  Shipping 
Company  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Mid  Atlantic 
Shipping  Company. 
Albert ).  KllngeL  Ir.. 
Director.  Bureau  of  Certification  &■  Ljcens/rg 
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[Indapandant  Ocaan  Fraight  Forwarder 
Ueanaa  No.  23391 

Ryulchiro  MMa,  dJ>.a.  Ace  Ainnarlne 
Transport;  Order  of  Revocation 

Section  44(c).  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file 

The  bond  issued  in  favor  of  Ryuichiro 
Ishida.  d.b.a.  Ace  Ainnarlne  Transport 
251  5th  Avenue.  Oakland.  CA  94606  was 
cancelled  effective  November  17, 1982. 

By  letter  dated  October  19,  1982, 
Ryuichiro  Ishida,  d.b.a.  Ace  Airmarine 
Transport  was  advised  by  the  Federal 
Maritima  Commission  that  Independent 
Ocean  Pteight  Forwarder  License  No. 
2339  would  be  automatically  revoked 


unless  a  valid  surety  bond  was  Bled 

with  the  Commission. 

Ryuichiro  Ishida.  d.b.a.  Ace  Airmarine 
Transport  has  failed  to  furnish  a  valid 
bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised).  S  10.01(f)  dated 
November  12. 1981; 

Notice  ia  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2339  be  and  is  hereby 
revoked  effective  November  17, 1982. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2339 
issued  to  Ryuichiro  Ishida,  d.b.a.  Ace 
Airmarine  Transport  be  returned  to  the 
Commission  for  cancellation. 

It  IS  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Ryuichiro 
Ishida.  d.b.a.  Ace  Airmarine  Transport. 
.\lbert  |.  KUngaL  [r.. 
DirfH-tor  Burpoij  of  Certification  and 
Licenamfi. 

im  Dor.  «2-M7T||  P1M  12-1(Mlt  (1.46  tm\ 
BIUJNQ  COOC  1730-0 1 -« 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3la)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  appUcations 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842(c)).      ■ 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bai>k  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S  Adams.  Vice  President)  1455  East 
Sixth  Street.  Cleveland,  Ohio  44101: 

1 .  Banc  One  Corporation.  Columbus, 
Ohio;  to  acquire  100  percent  of  the 
voting  shares  of  Tower  National  Bank  of 
Lima,  Lima.  Ohio.  Comments  on  this 
application  must  be  received  not  later 
than  January  7, 1983. 


B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Broadway  Bancshares,  Inc.  Kansas 
City.  Missouri;  to  acquire  25  percent  of 
the  voting  shares  or  assets  of  TBI 
Bancshares,  Inc.,  Kansas  City,  Missouri, 
a  proposed  bank  holding  company  for 
Traders  BaiJc  of  Kansas  City,  Kansas 
City,  Missouri.  Comments  on  this 
application  must  be  received  not  later 
than  January  5,  1983. 

2.  International  Bancshares.  Inc.. 
Gladstone.  Missouri;  to  acquire  25 
percent  of  the  voting  shares  or  assets  of 
TBI  Bancshares,  Inc.,  Kansas  City, 
Missouri,  a  proposed  bank  holding 
company  for  Traders  Bank  of  Kansas 
City,  Kansas  City,  Missouri.  Comments 
on  this  application  must  be  received  not 
later  than  January  5. 1983. 

3.  Metro  Bancshares,  Inc..  Kansas 
City,  Missouri;  to  acquire  25  percent  of 
the  voting  shares  or  assets  of  TBI 
Bancshares,  Inc..  Kansas  City,  Missouri, 
a  proposed  bank  holding  company  for 
Traders  Bank  of  Kansas  City.  Kansas 
City.  Missouri.  Comments  on  this 
application  must  be  received  not  later 
than  January  5.  1983. 

4.  Metropolitian  Bancshares.  Inc.. 
Kansas  City,  Missouri;  to  acquire  25 
percent  of  the  voting  shares  or  assets  of 
TBI  Bancshares,  Inc.,  Kansas  City, 
.Missouri,  a  proposed  bank  holding 
company  for  Traders  Bank  of  Kansas 
City,  Kansas  City,  Missouri.  Comments 
on  this  application  must  be  received  not 
later  than  January  5, 1983 

5.  Union  Bancorporation,  Inc., 
Oklahoma  City.  Oklahoma;  to  acquire 
7.3  percent  of  the  voting  shares  of 
United  Oklahoma  Bancshares,  Inc., 
Oklahoma  City,  Oklahoma.  Comments 
on  this  application  must  be  received  not 
later  than  January  5, 1983 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222; 

1.  Victoria  Bankshares,  Inc.,  Victoria, 
Texas;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  Bank  of 
Commerce.  Point  Comfort  Texas. 
Comments  on  this  application  mustbe 
received  not  later  than  January  5, 1983. 

0  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street  San 
Francisco,  California  94120: 

1.  Washington  Community 
Bancshares,  Inc.,  Tacoma,  Washington; 
to  acquire  100  percent  of  the  voting 
shares'  or  assets  of  Tumwater  State 
Bank,  Tumwater.  Washington. 
Comments  on  this  application  must  be 
received  not  later  than  January  3, 1983. 
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E.  Boaid  of  Govamon  of  Aa  Fedetal 
Reserve  System,  Washington.  D.C 
20551: 

1.  Bamett  Banks  of  Florida,  Inc., 
lacksonviUe,  Florida;  to  acquire  100 
percent  of  the  voting  riiarea  or  assets  of 
The  State  Exchange  Bank.  Lake  Qty, 
Florida  and  Treasure  Coast  Bankcorp, 
Inc.,  Port  St.  Lucie,  Florida  and  thereby 
indirectly  acquire  all  the  voting  shares 
of  Port  St.  Lucie  Bank,  Port  St.  Lude. 
Florida.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  at  the  Federal  Reserve 
Bank  of  Atlanta.  Comments  on  this 
application  must  be  received  not  later 
than  January  7, 19B3. 

2.  Tennessee  Homestead  Company. 
Ogden.  Utah:  to  acquire  12.99  percent  of 
the  voting  shares  or  assets  of  Bank  of 
Utah,  Ogden.  Utah.  This  application 
may  be  inspected  at  the  offices  of  the 
Board  of  Governors  or  at  the  Federal 
Reserve  Bank  of  San  Francisco. 
Comments  on  this  applicatitm  must  be 
received  not  later  than  January  7, 1963. 

Board  of  Governors  of  the  Federal  Reserve 
SysJem.  December  7, 1982. 
WilliaiB  W.  waes. 
Spcretary  of  the  Board. 

(FR  Doc  82-33806  Rted  12-10-ai  8:45  am] 
BILUNQ  CODE  U10-«1-« 


Fonnation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(0]  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Exchange  Financial  Corporation, 
Mount  SterlijBg.  Kentucky;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The 
Exchange  Bank  of  Kentucky,  Mount 


Sterling,  Kentucky.  Comments  on  this 
application  must  be  received  not  later 
than  January  7, 1963. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  55480: 

1.  TBI  Bancshares,  Inc.,  Kansas  City, 
Missouri:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Traders  Bank  of  Kansas 
City,  Kansas  City,  Missouri.  Comments 
on  this  application  must  be  received  not 
later  than  January  5. 1983. 

C.  Federal  Reeerve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Quadco  Banshares.  Inc..  Ladonia, 
Texas:  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Fanners  and  Merchants 
State  Bank.  Ladonia.  Texas.  Comments 
on  this  application  must  be  received  not 
later  than  January  7, 1983. 

2.  Sobank,  Inc..  Tyler,  Texas;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Southside  State  Bank,  Tyler, 
Texas.  Comments  on  this  application 
must  be  received  not  later  than  January 
7,  19G3. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Th-Valley Bancorp,  Dublin, 
California:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Tri-Va!!ey  National 
Bank,  Dublin,  California.  Comments  on 
this  application  must  be  received  not 
later  than  January  7. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
SystRm,  December  7, 1962. 
William  W.  Wilss, 

Secretory  of  the  Board. 

|FR  Uoc  82^«n94  Filed  12-ia-«2:  »:4S  «ni| 
BILLING  CODE  NIO-fll-M 


Bankamerica  Corp^  Proposed 
Acquisition  of  BA  Futures,  Inc. 

BankAmerica  Corporation.  San 
Francisco,  California,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(a)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(a)),  for 
permission  to  acquire  voting  shares  of 
BA  Futures,  Inc.,  San  Francisco, 
California. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  as  futures 
commission  merchant  for  nonaffiliated 
persons,  in  the  execution  and  clearance 
of  futures  contracts  on  major  commodity 
exchanges.  Such  contracts  would  cover 


foreign  exchange.  U.S.  Government 
securities,  negotiable  U.S.  money 
markets  instruments  and  other  money 
market  instruments.  These  activities 
would  be  performed  from  offices  of 
Apphcant's  subsidiary  in  Atlanta, 
Georgia;  Chicago,  Illinois;  Houston, 
Texas;  Los  Angeles  and  San  Francisco, 
California;  New  York.  New  York;  and 
London.  United  Kingdom,  and  the 
geographic  area  to  be  served  is 
worldwide. 

Section  4(c)(8)  of  the  Bank  Holding 
Company  Act  provides  that  a  bank 
holding  company  may,  with  Board 
approval,  engage  in  any  acti\nty  "which 
the  Board  after  due  notice  and 
opportunity  for  hearing  has  determined 
(by  order  or  regulation)  to  be  so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto."  12  U.S.C.  1843(c)(8). 
The  proposed  acti\ity  has  not  been 
specified  by  the  Board  in  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies.  Applicant  believes, 
however,  that  the  activity  is  closely 
related  to  banking  and  proper  incident 
thereto,  and  this  opinion  is  based  in  part 
on  Board  Orders  involving  J.  P.  Morgan 
&  Co..  Incorporated,  [66  Federal  Reserve 
Bullet;.".  514)  and  Bankers  Trust  New 
York  Corporation  (88  Federal  Reserve 
Bulletj.n  &5\). 

Interested  persons  may  express  their 
views  on  whether  the  proposed  activity 
is  "so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto."  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
pobsible  adverse  effects,  such  as  undue 
concentration  of  resource,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  of  a  hearing  on  these  questions 
must  be  accompanied  by  a  statement  of 
the  reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifjing  speciBcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
apprrval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
ut  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  not 
later  than  January  4, 1963. 
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Board  of  Governor*  of  the  Federal  Reserve 
System,  December  6, 1982. 
(omaa  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  82-33806  Filed  12-10-82.  8.45  dm] 
MLLMQ  COOC  1310-01-M 


Drake  Holding  Company.  Inc.; 
Formation  of  Bank  Holding  Company 

Drake  Holding  Company,  Inc., 
Radcliffe,  Iowa,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
Security  State  Bank,  Radcliffe,  Iowa. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Drake  Holding  Company,  Inc.,  has 
also  apphed,  pursuant  to  section  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  S  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  engage  in 
general  insurance  activities  in  a  town 
with  a  population  of  less  than  5,000. 
These  activities  would  be  performed 
from  o^ces  of  Applicant's  bank 
subsidiary  in  Radcliffe,  Iowa,  and  the 
geographic  area  to  be  served  is 
Radcliffe.  Iowa.  Such  activities  have 
been  specifled  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  sufBce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 


received  by  the  Reserve  Bank  not  later 
than  December  25, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  7,  1962. 
William  W.  WTle*, 

Secretary  of  the  Board. 

IVR  Ojc  S^-liew  Filed  12-lt>^«^  8«  am| 
WLUNQ  COOC  S210-01-4I 

Rrst  Arkansas  Bankstock  Corp.; 
Acquisition  of  Bank 

First  Arkansas  Bankstock 
Corporation,  Little  Rock,  Arkansas,  has 
applied  for  the  Board's  approval  under 
section  3(a)(5)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842(a)(5))  to 
acquire  9  percent  of  the  voting  shares  of 
Pope  County  Bankshares,  Inc., 
Russellville,  Arkansas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842)). 

First  Arkansas  Bankstock 
Corporation,  Little  Rock,  Arkansas,  is 
also  engaged  in  the  following  nonbank 
activities:  Originating  and  servicing 
mortgage  loans;  real  and  personal 
property  leasing  activities;  industrial 
loan  company  activities;  acting  as  an 
agent  in  the  sale  of  mortgage  redemption 
insurance,  credit  life,  accident  and 
health  insurance  directly  related  to 
extensions  of  credit  by  a  subsidiary 
company;  reinsuring  credit  life,  accident 
and  health  insurance.  In  addition  to  the 
factors  considered  under  section  3  of  the 
Act  (banking  factors),  the  Board  will 
consider  the  proposal  in  the  light  of  the 
company's  nonbanking  activities  and 
the  provisions  and  prohibitions  in 
section  4  of  the  Act  (12  U.S.C.  1843). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  4. 1983. 

Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  6, 1962. 
lames  McAfee. 
Associate  Secretary  of  the  Board. 

IFR  Doc  82-33807  Piled  12-10-82:  S48  •mj 
MLUNO  COM  SaiO-OI-M 


First  Security  Corp^-  Proposed 
insurance  Activities 

First  Security  Corporation.  Salt  Lake 
City,  Utah,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  255.4(b)(2)),  for  permission  to 
engage  in  the  activities  of  selling  credit 
life  and  credit  disability  insurance  in 
connection  with  extensions  of  credit 
made  by  its  subsidiary.  First  Security 
Financial.  Inc.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Salt  Lake  City.  Murray. 
Bountiful,  and  Orem,  Utah,  and  the 
geographic  areas  to  be  served  are  Salt 
Lake.  Davis,  and  Utah  Counties,  Utah. 
Such  activities  have  been  specified  by 
the  Board  in  S  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confiicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  person  wishing  to  comment  on 
the  Application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  December  24, 
1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  S,  1982. 
fames  McAfee. 
Associate  Secretary  of  the  Board. 

|FR  Doc  82-33008  Filed  12-10-82.  8:4S  ami 
BtLUNO  COOC  UIO-OI-M 


InterFlrst  Corp.;  Acquisition  of  Bank 

InterFirst  Corporation.  Dallas,  Texas, 
has  applied  for  the  Board's  approval 
under  section  3(a)(5)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
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1842(aK5))  to  merge  with  First  United 
Bancorporation,  Inc.,  Fort  Worth,  Texas. 
The  factors  that  are  considered  in  acting 
on  the  apphcation  are  set  forth  in  {  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

InterPirst  Corporation.  Dallas,  Texas, 
has  also  apphed,  pursuant  to  section 
4(c:)(8)  of  the  Bank  Holding  Company 
Act  [12  U.S.C.  1843(c)(8))  and 
§  225  4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
Hcqiiire  voting  shares  of  Texas  Credit 
Life  Insurance  Company.  P"o-t  Worth. 
Texas. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  underwriting  credit  life  and 
accident  and  heath  insurance  in 
connection  with  extensions  of  consumer 
credit  made  by  its  affiliated  banks 
within  the  State  of  Texas.  These 
dctivitibS  would  be  performed  from 
offices  of  Applicant's  subsidiary  in  Fort 
Worth.  Texas,  and  the  geographic  area 
to  be  served  is  the  State  of  Texas. 

InterFirst  Corporation.  Dallas.  Texas, 
has  al.so  applied,  pursuant  to  section 
4(clib)  of  the  Bank  Holding  Company 
A<  t  (12  U.S.C.  1843(c)(8))  and 
§  225.4|b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  voting  shares  of  First  United 
Services,  Inc.,  Fort  Worth.  Texas. 

Applicant  states-that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  furnishing  computer 
programming  and  other  software 
services  as  well  as  data  processing, 
proof-transit,  bookeeping  and  items 
processing  service  to  First  United 
Bancorporation,  Inc.  ("First  United") 
and  its  subsidiaries  and  other 
nonaffiliated  banks  in  the  State  of 
Texas.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Fort  Worth,  Texas,  and  the 
geographic  area  to  be  served  is  the  State 
of  Texas.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  'Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consununation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  ejects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 


the  reasons  a  written  presentation 
would  not  suffice  in  Ueu  of  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  wpuld  be  aggrieved  by 
approval  of  the  proposal. 

The  Application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC  not  later  than 
January  4.  1983. 

Ddiird  of  the  Governors  of  the  Federal 
RcMTM"  System,  December  6,  1982. 

lames  McAfee. 

Assoc  idle  Secretary  of  Ihe  Board. 

jFR  !)m,    (,2-,:lhiN  ('■li-,!  '2-10-«:;  8.45  ami 
BILLING  CODE  6210-01-U 


Maine  National  Corp.  et  al.;  Formation 
of  Bank  Holdrng  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Boards  approval 
under  section  3(a)(1)  of  the  Bar.k 
Holding  Company  Act  (12  U  S  C. 
1842(aj(t))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  (if  a  bunx.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3  (c)  of  the  ,^ct 
(12  use   1842(c)). 

Each  application  may  be  inspected  at 
the  ofHces  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  heanng  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106; 

1.  Maine  National  Corp,  Portland, 
Maine;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Maine  National  Bank, 
Portland.  Maine.  Comments  on  this 
application  must  be  received  not  later 
than  January  6, 1963. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President]  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 


1.  VaJJey  Financial  Services,  Inc., 
South  Elgin.  Illinois;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shcires  of  Valley 
Bank  and  Trust  Company,  South  Ellgin. 
Illinois.  Comments  on  this  application 
must  be  received  not  later  than  January 
6.  1983. 

C.  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Security  Capita/  Corporation. 
Bdtesville.  Mississippi:  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  Batesville 
Secuntj  Bank.  Batesville.  Mississippi. 
Comments  on  this  application  must  be 
received  not  later  than  January  6,  1983. 

D  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  KansuS  City. 
Missouri  64198: 

1.  C.f  Buncshares,  Inc..  Carl  Junction. 
Missouri;  to  become  a  bank  holding 
company  by  acquiring  90  percent  of  the 
voting  shares  of  Citizens  Bank  of  Carl 
Junction.  Carl  Junction.  Missouri. 
Comments  on  this  application  must  be 
received  not  later  than  January  6.  1983. 

2.  G.-a.nada  Bar.kshnrps.  Ir.c  . 
Gran.idd.  Colorado:  to  become  a  bank 
holding  company  by  acquiring  88 
percent  of  the  voting  shares  of  The 
American  State  Bank.  Granada, 
Colorado.  Comments  or.  this  apphcation 
must  be  received  nut  later  than  January 
5.  1983. 

3.  HoUy  Bar.kshart-s.  Inc..  Holly, 
Colorado:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  Bank  &  Trust, 
Holly.  Colorado.  Comments  on  this 
application  must  be  received  not  later 
than  January  6,  1983. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansame  Street.  San 
Francisco.  California  94120: 

1.  Continental  Bancorp.  Fresno. 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  Continental  National  Bank,  Fresno, 
California.  Comments  on  this 
application  must  be  received  not  later 
than  January  4, 1983. 

2.  INB  Bancorp,  Covina,  California;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Independence  National  Bank 
(In  Organization),  Covina,  Caiifbmia. 
Comments  on  this  applicadon  must  be 
received  not  lat«r  thian  January  4, 1883. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  December  6.  1982. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  82-33700  Filed  12-10-8i  845  «m| 
BIUJNG  COOC  8210-01-* 

Souttwm  NatkMial  Corp.  and  Souttiem 
Bancorporation,  Inc.;  Proposed 
Acquisition  of  Southern  International 
Corporation 

Southern  National  Corporation, 
Lumberton.  North  CaroUna,  and 
Southern  Bancorporation.  Inc., 
Greenville,  South  CaroUna.  have 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  acquire 
voting  shares  of  Southern  International 
Corporation,  Charlotte,  North  Carolina. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in 
international  banking  services  such  as 
issuing  letters  of  credit,  collecting  funds, 
soliciting  loans,  assisting  in  foreign 
currency  transactions,  accepting  or 
discounting  of  xlrafts,  negotiating 
documents,  and  related  transactions  for 
customers  of  affiliated  banks.  These 
activities  would  be  conducted  from 
offices  of  Applicant's  subsidiary  in 
Charlotte,  North  Carolina,  and  the 
geographic  areas  to  be  served  are  South 
Carolina  and  North  Carolina.  Such 
activities  have  been  specified  by  the 
Board  in  S  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond. 


Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  January  4,  1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  6.  1982. 
lamas  McAfee, 

Associate  Secretary  at  the  Board. 

[VH  U<iL   82-:i37(n  hied  12-ll)-8i.  8,45  am| 
BILLIMQ  COOC  S210-«1-M 


DEPARTMENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

Centers  for  Disease  Control 

Certain  Ctiemical  Agents;  Request  for 
Information 

agency:  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Centers  for  Disease  Control, 
Public  Health  Service.  HHS. 
ACTION:  Notice  of  request  for 
information. 

SUMMARY:  This  notice  solicits 
information  for  the  preparation  of 
information  profiles  on  industrial 
chemicals.  The  information  will  be  used 
in  the  evaluation  of  exposure  and 
potential  safety  or  health  hazards  in  the 
workplace  and  in  the  process  of  setting 
priorities  for  research  or  hazard 
documentation. 

DATE:  Comments  concerning  this  notice 
should  be  submitted  by  February  11. 
1983. 

ADDRESSES:  Comments  and 
recommendations  should  be  submitted 
in  writing  to:  Mr.  Richard  A.  Lemen, 
Director,  Division  of  Standards 
Development  and  Technology  Transfer. 
National  Institute  for  Occupational 
Safety  and  Health.  4676  Columbia 
Parkway  (C-14),  Cincinnati,  Ohio  45226. 
FOR  FURTHER  INFORMATION  CONTACr. 
David  L  West,  Ph.D.,  Acting  Chief, 
Ftiorities  Research  and  Analysis 
Branch,  NIOSH.  5600  Fishers  Lane,  Rm. 
8A-07.  Rockville,  MD  20857  (301)  443- 
3680. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  651,  et  seq.)  NIOSH  is 
authorized  to  develop  criteria  dealing 
with  toxic  materials  which  will  describe 
exposure  levels  that  are  safe  for  various 
periods  of  employment  and  to  develop 
recommended  occupational  safety  and 
health  standards.  In  order  to  establish 
the  basis  for  criteria  development, 
NIOSH  has  been  authorized  to  develop 
and  conduct  research,  demonstrations, 
and  experiments.  NIOSH  is  proposing  to 


develop,  or  will  consider  additional 
proposals  to  develop,  information 
profiles  to  describe  current  or  potential 
occupational  exposures  to  industrial 
chemicals  and  to  describe  what  is 
known  of  their  biological  or 
toxicological  effects.  Subsequent  to 
profile  development  and  evaluation, 
NIOSH  will  establish  priorities  for 
research  projects  or  document 
preparation  which  may  lead  to 
recommended  standards  or  other 
guidelines.  The  following  subjects  are 
being  considered  for  information  profile 
preparation: 


1  pfopene 

2  hydrogen  cMonde 

3  nnc  

4  c«rt>aniic  aod.  amrmnum  salt.. 

5  i-butyHiydroperoxide 

6  propene  polymer* „ _. 

7  l.&-hexane(SarTiine 

8  4.4  isopropyManediptwnol 

9  sodium  sutfrte      — „~ 

10  80(*um  sutfide     „-.,™.. 

11  txifyrsKJehyde    

12  calaum  peroxide .... 

13  nnc  suHate 


14  2H-«2ep«v2-one,  hexahydro- 

15  cumane  hydroperoxide  

16  pherxjl.   4,4  HSopropyMenedi-.   monomer 
wrth  1  <htoro-2,3-epoiypropane 

17  2,2-iminodiemafX)l  _ 

IB  pofy(methyl  memacrytale)  (dust) 

19  ooprerw     _ 

20  silicon „ 

21  1  4-t)utanedto( 

22  hydroxytamna.  sultaM  (2:1)t 

23  2-botyTie-l,4-  dot 

24  aikac  aad,  disodium  salt  (dual)  

25  cydohexytamme 

26  thneultunc  aad.  disodium  salt 

27  haxamethytenetetrsmme 

28  priosprwryl  cNonde 

29  wkcor  cNonda _.. 

30  sodwm  tusuime 

31.  sodkjm  niliilotnacetala  

32  propaonc  aad.  2-mettiyt-.  morxMster  with 

2,2.4- tnfnalhyt-1.3-pentana(M 

33,  iKXiadacanol 

34  ft-octadecarmc  aad.  (Z)- „ 

35  haxyl  aloahol 

36  swSum  pdyacrylata _„ 

37  polyviriyt  al<xi>iol 

38  1 .2.4-thcNorobarBaoa „ 

3«  dodaeyt  alooho* 

40.  alhana.  1.2.dlcNoro-l.1Z2-tatrafluoro 

41  banioyt  chkirtda - 

42  2,4.5-tilcNorophaooi 

43  frip'ianyl  eater  phoaphorous  aad 

44  4.4'-m«triyterwdlaralir)a 

45  phoapfwrtc  add,  Wtotyt  aaiar 

46  ettianol.  2  amno- 

47  ethand,  2.2  J'  •nttHotn- _ 

48  nfittnwrk:  add.  lead  salt 

49  dIptMnylamrw 

50  2-tMntothlazolalhlol 

51  s-ina2)na-2.4.6<iH.3H.5H)-trtona.  dnNoro. 
sodium  salt 

52  acetc  aad.  cNoro- 

53  2*whaoytol 

54  p-Muanaeiilonic  add.  aodkjm  salt 

58  dixjtylainna 

56.  (Mvaaol.  4-chtoro-alpha.phenyt 

57  Ljaiii«na<i*ia.  4-((4.an*iaphanylK4-lmno- 

2.5-cydotwiiadta>vl-yHana)iTiMhyO-.inano- 
hydrodilortda 

56  tOwncH.  24iuloxy-.  phoaphata  (3:t) 

50.  ttanlum 

60  maHnHna - 

61  aihytanadlamlna,  Jhf&oOttetVm _ 


Chemical 

abstract 

service 

registry  ^4o 

(CAS  No.) 


115-07-1 

7647-01-0 

7440-66-6 

1111-78-0 

75-91-2 

9003-07-0 

124-09-4 

80-05-7 

7757-83-7 

16721-80-5 

123-72^ 

1305-7k»-9 

7733-02-0 

105-60-2 

80-15-9 

25068-38-6 

111-42-2 

9011-14  7 

76-79-5 

7440-21-3 

110-63-4 

10039-54-0 

110-65-6 

6834-92-0 

106-91-8 

7772-96-7 

100-97-0 

10025-87-3 

10026-04-7 

7631-90-5 

5064-31-3 

25265-77-4 

112-92-5 

112-80-1 

111-27-3 

900»-04-7 

8002-80-5 

120-82-1 

112-53-8 

76-14-2 


05-05-4 
101-02-0 
101-77-9 
1330-78-5 
141-43-5 
102-71-6 
61790-14-5 
122-38-4 
140-30-4 

2883-78-8 

79-11-8 

00-43-7 

657-84-1 

111-02-2 

120-32-1 


568-61-0 

7S-61-3 

7440-32-6 

106-78-1 

333-18-6 
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1 

ChMjol 
Mntoa 

•arc 

82.  pantacMorophenol 

63.   aoMc  aoid.  vinyl  Mtw.  potynwr  «M« 
cMoroaMytana ._   . 

t7-8B-S 
9003-22-t 

64.  benzotfMzole.  Z^-dMtmbi*- _    

65  2.6octa(ianal.  3,7-dim8lhyt- 

120-76-6 

5382-40-6 

111-40-0 

67  sIhytanB.  chlom.  pntymur             

68  p-kAjenesuttorac  acM 

69  2-benzottuzoMhiol,  aodkm  on 

70.  rsaoranol 

0002-86-2 

104-15-4 

2482-26-4 

108-46-3 

71   l-hexanol.  2-ethyt- „_       _ 

72.  2-t)utanona.  parowie 

73  2-benzoihwoMhK)l.  zinc  SiM  (21) 

104-78-7 

1336-23-4 

166-04-4 

NIOSH  is  particularly  interested  in 
unpublished  information  pertaining  to 
use,  exposures,  acute  and  chronic  health 
effects,  existence  or  concentrations  in 
the  workplace,  and  environmental/ 
engineering  controls  on  the  subjects 
listed  above.  Information  sent  to 
NIOSH,  together  with  information 
otherwise  available  to  the  agency  from 
published  literature  and  other  sources. 
will  be  used  to  establish  priorities  for 
research  and/or  document  preparation. 

All  information  received  in  response 
to  this  notice,  except  that  designated  as 
trade  secret  and  protected  by  section  1§ 
of  the  Occupational  Safety  and  Health 
Act,  will  be  available  for  public 
examination  and  copying  at  the  above 
address. 

Dated:  December  3, 1982. 

).  Donald  Miller, 

Director,  National  Institute  for  Occupational 
Safety  and  Health. 

(FR  Doc  82-33602  Filed  l2-10-(2:  a}M  ■■] 
WLLINO  CODE  4160-16-M 


Health  Care  Rnancing  Administration 

Pharmaceuticai  ReimiNirtement  Board; 
Cancellation  of  Public  Hearing  on 
Maximum  AHowalile  Cost  (MAC)  Umttt 

aoency:  Health  Care  Financing 
Administration  [HCa'A),  HHS. 

ACTION:  Notice  of  cancellation  of  public 
hearing. 

SUMMARV:  This  notice  cancels  the  public 
hearing  before  the  Pharmaceatical 
Reimbursement  Board  (HIB]  originally 
announced  in  the  Federal  Register  on 
November  3, 1982  (47  FR  49895)  and 
scheduled  for  December  14, 1862. 

The  end  of  the  period  for  submitting 
requests  to  appear  at  the  hearing  was 
December  3, 1982.  Because  no  requests 
were  received  by  the  PRB  by  the  close  of 
that  period,  a  decision  has  been  made  to 
cancel  this  public  hearing. 

FOR  nmTHER  INFORMATION  CONTACT: 

Charies  Spalding  (301)  594-6403. 


Dated:  December  8, 1982. 

Peter  J.  RocQer, 

Chairman,  Pharmaceutical  Reimbursement 
Board. 

|FR  Doc  82-33912  Filed  12-8-82: 4:U  pm) 
BIUMO  COOE  4120-03-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Asaistant  Secretary  for 
Houaing-Federa!  Houaing 
Commiaaioner,  Office  of  Interstate 
Land  Sales  Registration 

[DodcetNo.  N-82-1190] 

Request  for  State  Certification 

aoency:  Office  of  Interstate  Land  Sales 
Registration,  HUD. 
action:  Notice  of  Application  by  the 
State  of  Georgia  for  State  Certification. 

SUMMARY:  The  Secretary  gives  public 
notice  that  the  State  of  Georgia  has 
applied  for  certification  of  its  land  sales 
program  under  24  CFR  1710.502, 
published  June  13, 1980.  The  purpose  of 
giving  this  public  notice  is  to  give  other 
states  and  interested  parties  the 
opportunity  to  review  and  comment  on 
Georgia's  application. 
DATE:  Comments  should  be  submitted 
no  later  than  30  days  after  this  Notice  of 
Application  has  been  published. 
ADDRESS:  Send  comments  to  the  Office 
of  Interstate  Land  Sales  Registration. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Washington,  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 

Roger  G.  Henderson,  Director,  Program 
Development  and  Control  Division. 
Department  of  HUD,  Room  4106, 
Washington  D.C.  20410.  Telephone:  (202) 
755-5618.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  The 

amendments  to  the  Interstate  Land 
Sales  Full  Disclosure  Act  were  signed 
into  law  by  the  President  on  December 
21. 1979  (Pub.  L.  96-153).  On  June  13, 
1980,  the  Department  published  24  CFR 
Parts  1710, 1715, 1720,  and  1730  (Docket 
No.  R-80-778)  to  implement  the 
amendments.  Section  1710.502  provides 
that  a  state  may  submit  an  application 
for  certiHcation  of  its  land  sales  program 
to  the  Office  of  Interstate  Land  Scales 
Registration. 

Once  a  State  has  been  certified  by  the 
Secretary,  developers  may  accomplish 
the  Federal  land  registration 
requirements  by  filing  with  the 
Secretary  materials  designated  by 
agreement  with  certified  states  in  lieu  of 
the  Federal  Statement  of  Record  and 


Property  Report  The  State  of  Georgia 
has  submitted  an  application  which  is 
under  consideration,  llie  States  of 
California,  Minnesota,  Florida,  Arizona 
have  submitted  applications  and  are 
certified.  California  was  certified  on 
January  6, 1981,  Minnesota  on  October  2. 
1981,  Florida  on  January  18, 1982  and 
Arizona  on  February  3, 1982. 

Any  person(s)  interested  in  receiving 
the  apphcation  materials  prepared  by 
the  State  of  Georgia  may  request  copies 
of  them  from  the  Office  of  Interstate 
Land  Sales  Registration  from  the 
address  above.  After  the  30  day  public 
comment  period  ends,  the  Secretary's 
final  determination  to  accept  or  reject 
Georgia's  application  for  certification 
will  be  published  in  the  Federal 
Register. 

Dated:  December  8, 1982. 

Pliilip  Abrams, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

(FR  Doc.  82-33754  FUed  12-10-82;  8:45  am| 
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Office  of  ttie  Secretary 

(Docket  No.  N-82-1ie9] 

Privacy  Act  of  1974;  New  System  of 
Records 

agency:  Housing  and  Urban 
Development  Department. 
action:  Notification  of  system  of 
records. 

SUMMARY:  The  Department  is  giving 
notice  of  a  system  of  records  it 
maintains  which  is  subject  to  the 
Privacy  Act  of  1974. 

EFFECTIVE  DATE:  This  notice  shall 
become  effective  without  further  notice 
on  January  12, 1983,  unless  conunents 
are  received  on  or  before  that  date 
which  would  result  in  a  contrary 
determination. 

address:  Rules  Docket  Clerk,  Room 
10278,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
S.W.,  Washington,  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Enghsh,  Departmental  Privacy 
Act  Officer,  Telephone  202-755-5320. 
This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

system  is  Interstate  Land  Sales 
Registration  Files.  It  contains 
information  concerning  developers  of 
land  offering  25  or  more  lots  for  sale 
who  use  any  means  or  instruments  of 
interstate  commerce  (including  the 
mails)  in  promoting  or  selling  the 
properties.  The  system  is  used  to  satisfy 
the  requirements  of  die  Interstate  Land 
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Sales  Full  Dkclosuie  Act,  and  ie  the 
admkiistratioD  and  tp""afl«^'"«p*  of  the 
Interstate  Land  Sales  Registratian 
Program. 

A  Notice  of  the  existence  of  this 
system  of  records  was  published  in  the 
Fadsral  RagUter  on  Thursday.  August 
28. 1975  at  40  PR  39760.  Subsequently  it 
was  determined  that  the  records  were 
not  subject  to  the  Privacy  Act  and  on 
September  9. 1977  at  42  PR  45386,  notice 
was  published  in  the  Federal  Register 
deleting  the  system  of  records  from  the 
HUD  inventory  of  Privacy  Act  systems 
of  records. 

The  matter  has  been  reconsidered, 
and  it  has  been  determined  that  the 
records,  as  presently  constituted,  are 
subject  to  the  Privacy  Act  and  that 
notice  of  their  existence  must  be 
published  in  the  Federal  Register. 

The  Interstate  Land  Sales  Full 
Disclosure  Act  specifically  requires  that 
information  filed  with  the  Office  of 
Interstate  Land  Sales  Registration  must 
be  made  available  to  the  public  (15 
U5.C.  1704(d)).  This  required  release  is 
noted  as  a  routine  use  of  the  records  in 
this  system.  Accordingly,  no  notice  is 
required  to  be  given  registrants  before 
the  release  of  information  to  the  public. 

The  prefatory  statement  containing 
General  Routine  Uses  applicable  to  most 
of  the  Department's  systems  of  records 
was  pubhshed  at  47  PR  34322  (August  6, 
1982).  Appendix  A.  which  lists  the 
addresses  of  HUD's  Field  Offices,  was 
published  at  47  FR  34331  (August  6, 
1982).  A  new  system  report  was  filed 
with  the  Speaker  of  the  House,  the 
President  of  the  Senate,  and  the  Director 
of  the  Office  of  Management  and  Budget 
on  October  28,  1982. 

HUD/H-14 


•Yi 

Interstate  Land  Sales  Registration 

Files. 

svrrcM  location: 

Headquarters. 

CATioomes  or  HvofviouALS  covcmo  by  the 


Developers  of  land  offering  25  or  more 
lots  for  sale  and  using  any  means  or 
instruments  of  interstate  commerce 
including  the  mails. 

CATioomu  OP  mcoeoe  in  tnc  SYtTVM: 

Property  reports;  statements  of  record 
including  documentation  such  as 
corporate  charter,  individual  and 
corporate  financial  statements,  title 
policy,  deeds,  mortgages,  local 
ordinances,  health  regiilations, 
availability  of  utilities,  plats. 
Information  on  roads  and  recreational 
facilities  and  contracts:  statistical 


records;  budget  estimatea;  microfikn 
information;  exemption  applicadons; 
and  related  information  and 
documentation. 

AUTHOMTY  FOR  MANtTBIAflCC  OP  TMC 
SYmM: 

15  U.S.C.  1704(d). 

ROUTINI  use*  OP  MCOaiM  MAMTAMCD  M 
T>«  SYSTEM.  INCLUOeM  CATIOOMES  OF 
USCHS  AND  THE  PURPOSES  OP  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  statements.  Other  routine 
uses:  To  contractor  for  microfilming;  to 
the  general  public  in  accordance  with 
provisions  of  the  Interstate  Land  Sales 
Full  Disclosure  Act  (15  U.S.C.  1704(d)). 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRKVINO.  ACCCSSINO,  RETAIfNNa,  AND 
DISPOSINO  OP  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

In  file  folders,  microfilm  and  on 
magnetic  tape,  disc,  or  drum. 

retrievabiuty: 

OILSR  file  number,  name  of 
subdivision  or  name  of  the  developer. 

safeguards: 

Manual  records  are  kept  in  secured 
area.  Computer  facilities  are  secured 
and  accessible  only  by  authorized 
personnel,  and  all  files  are  stored  in  a 
secured  area.  Technical  restraints  are 
employed  with  regard  to  accessing  the 
automated  files. 

RETENTION  AND  DISPOSAL: 

Files  on  subdivisions  are  active  and 
kept  up-to-date  in  a  secured  area.  Files 
are  in  the  process  of  being  microfilmed 
and  will  be  retained  in  the  Records  and 
Control  Branch.  HUD  handbooks 
establish  procedures  for  retention  and 
disposition  of  other  records. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director.  Interstate  Land  Sales 
Registration,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  S.W.,  Washington,  DC.  20410 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  Headquarters 
location,  in  accordance  with  24  CFR  Part 
16.  This  location  is  given  in  Appendix  A. 

RECORD  ACCESS  PROClDURtS: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  18.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This 
location  is  given  in  Appendix  A. 


The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed  in  relation  to  contesting  the 
contents  of  records,  it  may  be  obtained 
by  contacting  the  Privacy  Act  Officer  at 
the  Headquarters  location.  This  location 
is  given  in  Appendix  A.  If  additional 
information  or  assistance  is  needed  in 
relation  to  appeals  of  initial  denials,  it 
may  be  obtained  by  contacting  the  HUD 
Departmental  Privacy  Appeals  Officer, 
Office  of  General  Counsel,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington,  D.C 
20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals;  HUD  field 
representatives. 

(5  U.S.C.  552a,  88  Stat.  1896;  Sec.  7(d) 
Department  of  HUD  Act  (42  U.S.C.  3535ld)) 

Dated:  December  3.  1982. 
ludith  L.  Tardy. 
Assistant  Secretary  for  Administration. 

|FR  Doc  8Z-337SU  FilwJ  12-10-82;  ft45  urn) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
IC-35774] 

Colorado;  Classification  of  PubHc 
Lands  for  State  Indemnity  Setectton 

December  3.  1982. 

1.  Pursuant  to  Sections  2275  and  2276 
of  the  Revised  Statutes,  as  amended  (43 
U.S.C.  851,  852),  and  the  provisions 
granted  to  the  State  of  Colorado  by  the 
Act  of  March  3. 1875  (18  Stat.  475),  the 
pubhc  lands  described  below  are  hereby 
classified  for  State  Indemnity  Selection, 
The  State  of  Colorado  has  filed  an 
application  to  acquire  the  described 
lands  in  lieu  of  certain  school  lands  that 
were  encumbered  by  other  rights  or 
reservations  before  the  State's  title 
could  attach.  This  application  was 
assigned  serial  number  Colorado  35774. 

2.  The  notice  of  proposed 
classification  of  these  lands  was 
published  in  the  Federal  Re^ster  of  July 
7, 1982,  Vol.  47.  No.  190,  pages  29607- 
29609.  The  land  is  being  classified  as 
proposed. 

3.  The  lands  included  in  this  proposed 
classification  are  in  Grand  County  and 
are  described  below.  The  nanes  of 
holders  of  leases,  permiti  and/or  rights- 
of-way.  and  the  identifying  number  of 
each  use  authorization,  as  well  as  other 
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encumbrances  on  the  land  were  listed  in 
the  Notice  of  Proposed  Classification: 

Sixth  Principal  Meridian 

Parcel  1:  T.  1  N.,  R.  76  W., 

Sec.  7.  NWy,NE)i. 
Parcel  2:  T.  1  N.,  R.  76  W.. 
Sec.  7.  SEJiNEK,,  that  portion  lying  west  of 
the  centerhne  of  U.S.  Highway  40. 
described  in  right-of-way  C-0107386. 
Parcel  3:  T.  1  N.,  R.  76  W., 
Sec.  7.  Lot  4.  SEK.SWy,,  and  SWtiSEV. 
Sec.  IB,  Lots  1  and  2,  NW)iNE)i.  and 
NE>,NWy,. 
Parcel  4:  T.  1  N.,  R.  80  W.. 
Sec.  9.  E)4,  SJiNEK.NWK,.  SEJiNWJi.  and 
EhS\NK. 
Parcel  5:  T.  1  N.,  R.  80  W.. 
Sec.  15,  Lots  1  and  2; 
Those  portions  of  Lots  3  and  4  and  the 
N  )iNE)i  lying  northerly  of  the  centerline 
of  U.S.  Highway  40,  described  in  right-of- 
way  G-019224. 

The  areas  described  contain  approximately 
990  acres. 

4.  This  classiHcation  decision  is  based 
on  the  following  disposal  criteria  set 
forth  in  Title  43  Code  of  Federal 
Regulations,  Part  2400. 

Transfer  of  the  lands  to  the  State  will 
help  fulfull  the  Federal  Government's 
common  school  land  grant  to  the  State, 
and  constitutes  a  public  purpose  use  of 
the  land.  Lands  found  to  be  valuable  for 
a  public  purpose  use  will  be  considered 
chiefly  valuable  for  pubhc  purposes  (43 
CFR  2430.2b). 

5.  Rights-of-way  granted  by  the 
Bureau  of  Land  Management  on  the 
above  lands  will  transfer  with  the  land. 
Oil  and  gas  leases  will  remain  in  effect 
under  the  terms  and  conditions  of  the 
lease.  State  law  and  Board  of  Land 
Commissioners  procedures  provide  for 
the  offering  to  holders  of  Bureau  of  Land 
Management  grazing  permits,  licenses  or 
leases  the  first  right  to  lease  lands  that 
are  transferred  to  the  State. 

In  the  event  these  lands  are 
clearhsted,  the  Bureau  of  Land 
Management  authorized  grazing  use  will 
terminate  at  the  time  title  to  the  land  is 
transferred  to  the  state. 

Any  cultural  resources  will  be 
managed  by  the  State.  A  study  has  been 
made  of  the  areas  which  indicates  httle 
potential  for  mineral  exploration  for 
locatable  minerals.  No  evidence  of 
mining  development  has  beeafound  on 
the  ground. 

6.  The  public  lands  classiHed  by  this 
notice  are  shown  on  maps  on  file  and 
available  for  inspection  in  the  Bureau  of 
Land  Management  District  Office,  455 
Emerson  Street,  P.  O.  Box  248.  Craig. 
Colorado  81626,  Phone  (303)  824-8261. 

7.  For  a  period  of  30  days  from  the 
date  of  publication  in  the  Federal 
Register,  this  classification  shall  be 


subject  to  exercise  of  administrative 
review  and  modification  by  the 
Secretary  of  the  Interior  as  provided  for 
in  43  CFR  2461.3  and  2462.3.  Interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior,  LLM  320, 
Washington.  D.C.  20240. 
Cecil  Roberts, 
Acting  State  Director. 

|FR  Doc  a2-3.17i;  Filed  12-l(>-«2  d45  am| 
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fC-35774] 

Colorado;  Proposed  Classification  of 
Public  Lands  for  State  Indemnity 
Selection 

December  3,  1982. 

1.  The  Colorado  State  Board  of  Land 
Commissioners  has  filed  an  amended 
petition  for  classification  and 
application  to  acquire  the  public  lands, 
excepting  the  mineral  estate,  described 
in  paragraph  five  below,  under  the 
provisions  of  Sections  2275  and  2276  of 
the  Revised  Statutes,  as  amended  (43 
U.S.C.  851,  852),  in  lieu  of  certain  school 
lands  granted  to  the  State  under  Section 
7  of  the  Act  of  March  3, 1875  (18  Stat. 
475)  that  were  encumbered  by  other 
rights  or  reservations  before  the  State's 
title  could  attach.  This  amendment  has 
been  added  to  an  earlier  petition- 
application.  Serial  Number  Colorado 
35774. 

2.  The  Bureau  of  Land  Management 
will  examine  these  lands  for  evidence  of 
prior  valid  rights  or  other  statutory 
constraints  that  would  bar  transfer.  The 
lands  found  suitable  for  transfer  will  be 
held  to  be  classified  60  days  from  date 
of  publication  of  this  notice  in  the 
Federal  Register.  Classification  is 
pursuant  to  Title  43  Code  of  Federal 
Regulations,  Subpart  2400  and  Section  7 
of  the  act  of  June  8, 1934  (48  Stat.  1272), 
as  amended  (43  U.S.C.  315f). 

3.  Information  concerning  these  lands 
and  the  proposed  transfer  to  the  State  of 
Colorado  may  be  obtained  from  the 
District  Manager,  Bureau  of  Land 
Management,  Montrose  District,  2465 
South  Tovrasend,  P.O.  Box  1269. 
Montrose,  Colorado  81402,  phone  249- 
7791. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or 
objections  in  connection  with  the 
proposed  classification  may  present 
their  views  in  writing  to  the  District 
Manager  listed  above.  Any  adverse 
comments  will  be  evaluated  by  the  BLM 
Colorado  State  Director  who  will  issue  a 
notice  of  determination  to  proceed  with. 


modify,  or  cancel  the  action.  In  the 
absence  of  any  action  by  the  State 
Director,  this  classification  will  become 
the  final  determination  of  the  Secretary. 
As  provided  by  Title  43  Code  of  Federal 
Regulations,  Subpart  2462.1,  a  public 
hearing  will  be  scheduled  by  the  District 
Manager  if  he  determines  that  sufficient 
public  interest  exists  to  warrant  the  time 
and  expense  of  a  hearing. 

5.  The  lands  included  in  this  proposed 
classification  are  in  western  Montrose 
County,  Colorado.  They  are  described 
by  metes  and  bounds  which  conform  to 
approximately  the  following  legal 
description: 

New  Mexico  Principal  Meridian 

T.  48  N.  R.  16  W., 

Sec.  19.  lot  1.  approximately  the  S)i; 

Sec.  19.  lot  2; 

Sec.  19.  lot  3,  approximalelv  the  N)4; 

WI^SW^.NE^.NW^..  andWliNWy. 

SE>4NW)i. 
T.  48  N..  R.  17  W.. 

Sec.  24.  SEtiNEWEV..  EifeSWV.N'E.tlNEn, 

EtiWi(!SE>«NE>i.  EliSE >■,%'£ f,.  SlJNEti 

SWK*.  SE>;NW>,SW»'..  SliSWti,  nek.nek, 

SEK,.  E)iNW^,^■E^,SE>4,  SJiNliSEK.. 

SW^iSE,",,  W>4 SENSES,,  and  W)iE)i 

SE>4SE)4: 
Sec.  25,  NJi.  WliSWi,,  EVMEtlNEtiSWH, 

WIsEtiSWti.  VVtiEliSWH,  WliNEK. 

NE.'.SEH,  NW  ^..\E'iSE)'4,  and  N^NVJY, 

SEy,: 
Sec.  26.  NEV.NEti.  EtSE^NEK.  NW>iSE)'. 

NE",.  NE>iSW>,NE»'.,  EliNEK.SEK,, 

SWy.NE^.SE^..  SEV,N'W>',SE>..  EtiSWK, 

SE^.,  andSEK4SE>.. 
The  area  described  contains  approximately 
1,100  acres  of  public  lands 

A  linear  strip  approximately  100  feet 
wide  and  9,800  feet  long  through  the 
following  described  public  land: 

T.  48N.,  R.  17  W.. 

Sec.  26,  SliNEK,.  NtbSWK,.  SW>.SW>i,  and 
NWK,SE)i: 

Sec.  27,  StiSEK,: 

Sec.  34,  Lots  20,  21,  22,  24  and  25. 

The  area  described  contains  approximately 
23  acres  of  public  land. 

A  linear  strip  approximately  14.500  feet  in 
length,  of  which  approximately  10,200  feet  is 
200  feet  in  width,  and  4.300  feet  is  150  feet  in 
width. 
T.  48  N.,  R.  17  VV.. 

Sec.  26,  SiiSWK.  and  SW)iSE>'4; 

Sec.  27.  Lot  3  and  SE'4SE)'4: 

Sec.  34.  Lots  1,  20.  21,  22.  and  24; 

Sec.  35,  NW)iNE)4.  and  NEK.NWC4. 

The  area  described  contains  approximately 
62  acres. 

6.  Rights-of-way  granted  by  the 
Bureau  of  Land  Management  on  the 
above  lands  will  transfer  with  the  land. 
Oil  and  gas  leases  will  remain  in  effect 
under  the  terms  and  conditions  of  the 
lease.  This  classification  notice 
constitutes  official  notice  to  the  holder 
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of  grazing  use  authorization  from  the 
Bureau  of  Land  Management  that  such 
authorization  will  be  terminated  in  part 
upon  transfer  of  the  land  described 
above  to  the  State  of  Colorado. 
Cecil  RoiMria, 
Acting  State  Director 

|FR  Doc  «2-33n3  PHwJ  ia-10-«2:  »:4S  •m| 
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Minerals  Management  Service 

Insignificant  Revision  In  July  1982  5- 
Year  Outer  Continental  Stielt  Leasing 
SctMdule,  Sale  No.  52 

AGENCY:  Minerals  Managment  Service. 
Interior. 

action:  Notice. 

summary:  The  5- Year  Outer  Continental 
Shelf  (OCS)  Leasing  Schedule  issued  on 
July  21, 1982.  provided  for  OCS  Sale  No. 
52  (North  Atlantic)  to  be  held  in  October 
1982.  However,  on  August  12, 1982,  the 
U.S.  Court  of  Appeals  for  the  Ninth 
Circuit  in  California  v.  Watt.  No.  81- 
5699.  ruled  that  the  Coastal  Zone 
Management  Act  (CZMA).  in  that 
specific  instance,  required  the 
Department  of  the  Interior  to  prepare  a 
consistency  determination  prior  to 
offering  certain  tracts  in  OCS  Sale  No. 
53.  Applying  the  decision  broadly,  the 
Department  decided  to  review  the 
consistency  of  Sale  52  with  state  CZM 
programs.  While  the  Department  of  the 
Interior  does  not  believe  that  in  every 
instance  its  activities  leading  to  a  sale 
and  the  issuance  of  leases  after  a  sale 
directly  affect  a  state's  coastal  zone, 
consistency  determinations  have  been 
made  in  Iij^ht  of  the  court's  opinion  and 
in  accordcince  with  the  CZMA  and  its 
implementing  regulations.  After 
considering  the  relative  merits  of 
delaying  the  sale  to  March  1983,  it  has 
been  concluded  that  delaying  the  sale  to 
complete  the  consistency  determination 
serves  the  nationdl  interest. 

After  analyzing  whether  holding  the 
sale  five  months  later  was  a  significant 
revision  under  section  18  of  the  OCS 
Lands  Act.  we  have  concluded  that  it 
would  not  be  a  significant  revision  of 
the  5-Year  Program  Copies  of  this 
analysis  are  available  from  the  address 
below 

FOn  FURTMER  INFORMATION  CONTACT: 

Chris  Oynes,  Minerals  Management 
Service  (645),  12203  Sunrise  Valley 
Drive.  Restoa  Virginia  22092,  (202)  343- 
3116. 


Dated;  Decemt)er  6.  1982. 
David  C.  RuMell, 

DcfMJty  Director.  SUneraJs  Management 

:>er.ice. 

James  G.  Walt. 

Secretary  of  the  Intenor 
m  Do<  a.:-  urn)  F^nii  i;-io-k.  8*5  am| 
BILLING  COOC  431(MIR-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Finance  Applications; 
Decision-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
use.  10924,  10926,  10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act.  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  IS  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 


By  the  Commisaion.  Review  Board  Number 
3,  Members  Krock,  Joyce,  and  Dowell. 
Agatha  L  Mergenovich. 

Secretary. 

Please  direct  status  inquiries  to  Team  3, 
(202)  275-5223. 

Volume  No.  OPS-MC-FC-40 

MC-FC-81000.  By  decision  of 
December  3, 1982  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  C.F.R. 
1181,  Review  Board  Number  3  approved 
the  transfer  to  RICHARD  A.  OHNEZEIT. 
doing  business  as  W.  F.  OHNEZEIT 
MOVING  &  STORAGE,  Beaver  Falls, 
PA.  of  Certificate  No.  MC-63524,  issued 
June  30, 1970,  to  MINNIE  R.  OHNEZEIT. 
doing  business  as  W.  F.  OHNEZEIT 
MOVING  &  STORAGE,  (THELMA 
GILMORE,  EXECUTRIX).  Beaver  Falls, 
PA,  authorizing  the  transportation  of 
household  goods,  between  points  in 
Beaver  County,  PA.  on  the  one  hand, 
and,  on  the  other,  points  in  IL.  IN,  OH, 
WV,  VA.  MD,  NY.  NJ.  and  DC.  and 
those  in  the  southern  peninsula  of  MI. 
and  amusement  devices,  between 
Beaver  Falls,  PA.  on  the  one  hand,  and, 
on  the  other,  points  in  WV  and  OH. 
Representative:  Richard  Ohnezeit,  401 
7th  Ave..  Beaver  Falls.  PA,  15010.  for 
transferee. 

For  the  following,  please  direct  status 
inquiries  to  Team  2  (202)  275-7030. 

Volume  No.  OP2^307 

MC-FC-81002.  By  decision  of 
November  23, 1982  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  of  49 
CFR  1181,  Review  Board  Number  3 
approved  the  transfer  to  transferee 
TIFFANY  MOVING  &  STORAGE.  INC.. 
Flushing,  NY,  of  Certificates  No.  MC- 
102143  (Sub-4  and  5).  issued  January  23. 
1967,  and  May  1, 1967.  and  Gateway  E- 
letter  notices  in  No.  MC-102143  (Sub-El 
and  E2),  issued  in  the  Federal  Reg:ister 
on  September  24, 1974,  and  March  17, 
1975,  respectively,  to  transferor,  VIKING 
MOVING  &  STORAGE  CORP.,  Flushing. 
NY,  authorizing  the  transportation  of 
household  goods,  over  irregular  routes, 
between  specified  points  in  MA,  RI,  CT. 
NY,  NJ,  PA,  DE,  MD,  VA,  WV,  NC.  SC, 
and  DC.  Representative:  Authur  ).  Piken. 
95-25  Queens  Blvd.,  Rego  Park,  NY, 
11374  for  transferee  and  transferor. 

MC-FC-81011.  By  decision  of 
December  3, 1982,  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1181,  Review  Board  Number  3  approved 
the  transfer  to  ARTHUR  A.  BRISON. 
d.b.a.  MEYERS  TRANSFER  & 
STORAGE  CO..  of  Magnolia.  AR.  of  " 
certificate  No,  MC-116402  (Sub-2). 
issued  March  &  1971,  to  RICHARD  C 
MEYERS,  d.b.a.  ME'/ERS  TRANSFER  & 
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STORAGE  COMPANY,  of  Magnolia. 
AR.  authoiiziiig  the  transportation  of 
u«ed  household  goods,  over  irregular 
routes,  between  specified  points  in 
Arkansas,  subject  to  the  usual  "packing 
and  crating"  restriction.  Representative: 
M.  Morrell  Gathright,  P.O.  Box  5288, 
Pine  Bluff,  AR  71611.  501-536-8440. 

MC-FC-81012.  By  decision  of 
November  22, 1982  issued  under  49 
U.S.C.  19926  and  the  transfer  rules  at  49 
C.F.R.  1181,  Review  Board  Number  3 
approved  the  transfer  to  APPLE 
VALLEY  VAN  LINES.  INC.,  Williamson. 
NY,  of  Certificate  No.  MC-41583,  issued 
November  22, 1949,  to  GEORGE  M. 
CLANCY  CARTING  CO.  INC..  of 
Rochester,  NY,  authorizing  the 
transportation  of  household  goods,  over 
irregular  routes,  between  Rochester,  NY, 
and  points  within  50  miles  of  Rochester, 
on  the  one  hand,  and,  on  the  other, 
points  in  ME.  NH.  VT,  MA,  RI.  CT.  NJ. 
PA.  DE,  MD.  VA,  WV.  KY,  MO,  IL.  WI, 
IN.  Ml,  OH  and  DC.  Representative: 
Woods,  Oviatt,  Gilman,  Sturman.  & 
Clarke,  44  Exchange  St..  Rochester,  NY 
14614. 

MC-FC-8102B.  By  decision  of 
December  1. 1982,  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1181  Subpart  A.  Review  Board  Number  3 
approved  the  transfer  to  MAMES  W. 
SHELDREW.  Indianapolis.  IN.  of 
Certificate  No.  MC-157403.  issued 
December  10. 1981.  to  WILLIAM  L. 
NORFLEET.  d.b.a.  B  &  D  ENTERPRISE 
of  Greensburg,  IN,  authorizing  the 
transportation  of  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  Representative:  Robert  W. 
Loser  II.  320  N.  Meridian  St., 
Indianapolis.  IN  46204. 

|FK  Doc  BI-Mnr  Fil«l  U-10-82: 8:4S  «■] 
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Motor  Cantors;  Finance  Applications; 
Dadalon-Notlce 

The  following  applications  seek 
approval  to  consoUdate.  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  apphcations  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  apphcations  are  governed  by  49 
CFT<  1182.1  of  the  Commission's  Rules  of 
Practice.  See  Ex  Parte  55  (Sub-No.  44), 
Rules  Governing  Applications  Filed  By 


Motor  Carriers  Under  49  U.S.C.  11344 
and  11349.  363  LC.C.740  (1981).  These 
rules  provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Conunission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00.  in 
accordance  with  49  CFR  1182.2(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commissions  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302, 
11343. 11344.  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  appUcation 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 


Applicant(s}  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  appUcation  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  OoweJl. 
Agatha  L.  N4ergeaovick. 

Secretary. 

Please  direct  status  inquiries  to  Team 

3  (202)  275-5223. 

Volume  OP3-MC-F-M4 

Decided-  December  1, 1982. 

MC-F-1500a  filed  November  la  1982. 
RYDER  TRUCK  LINES,  LTD.  (RYDER) 
(2600  York  Centre.  145  King  St.  West, 
Toronto,  Ontario.  CD  M5H  3K4)— 
purchase  (portion) — BONDY 
TRANSFER.  LNC.  (BONDYJ  (3920  West 
Jefferson  Ave..  Detroit.  MI  48216). 
Representative:  John  C.  Bradley.  Suite 
1301. 1600  Wilson  Blvd..  Arlington,  VA 
22209.  Ryder  seeks  authority  to  purchase 
a  portion  of  the  interstate  operating 
rights  and  property  of  Bondy.  Ryder 
Truck  Lines,  Inc..  which  controls  Ryder. 
and  in  turn,  I.U.  Transportation  Services. 
Inc.,  (lUT).  and  in  turn  lU  International 
Corporation  (lUI)  also  seek  authority  to 
acquire  control  of  said  rights  through  the 
transaction.  Ryder  is  seeking  to  acquire 
the  operating  rights  contained  in 
Certificate  No.  MC  105625  (Sub-No.  1). 
the  transportation  of  general 
com.modities  (with  exceptions).  (1) 
between  Defroit.  Ml.  on  the  one  hand. 
and.  on  the  other,  the  Willow  Run 
Airport,  near  Ypsilanti,  ML  restricted  to 
the  transporation  of  traffic  originating  at 
or  destined  to  points  in  Canada  and 
having  an  immediately  prior  or 
subsequent  movement  by  air.  (2) 
between  the  port  of  entry  on  the  U.S.- 
Canada Boundary  line  at  or  near 
Detroit,  MI,  on  the  one  hand.  and.  on  the 
other,  the  site  of  the  Kelsey-Hayes 
Company  plant  located  at  the  junction 
of  North  Line  Road  and  Huron  River 
Drive,  Romulus  Township,  Wayne 
County.  MI.  restricted  to  transportation 
in  foreign  commerce  only.  (3)  between 
points  in  the  Detroit.  MI  Commercial 
Zone,  on  the  one  hand,  and.  on  the 
other,  the  U.S.-Canada  Boundary  line  at 
Detroit,  MI.  lUl  controls  I.U.T.,  a  holding 
company,  which  in  turn  controls  Ryder 
Truck  Lines.  Inc.  (RTL)  (MC-2900)  and 
Pacific  Intermountain  Express  Co.  (PIE) 
{MC-730).  both  of  which  are  common 
carriers  authorized  to  serve  all  principal 
points  in  the  U.S..  Special  Carriers,  Inc., 
a  subsidiary  of  lUL  oonlrols  Gemini 
Trucking,  Inc.,  (MC  150B30),  Pioneer 
Trucking.  Inc.  (MC-151707J  and 
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Customized  Transportation.  Inc.  (MC- 
152820);  Expressway  Transportation 
System.  Inc.  a  subsidiary  of  lUI.  controls 
Independent  Freightway.  Inc.  (MC- 
161864);  Vanguard  Contract  Carrier,  Inc. 
(MC-15796),  is  a  subsidiary  of  PIE.  RTL 
controls  RTL  Holdings,  Inc.,  a  property 
broker  (license  MC-130636F),  and  holds 
a  voting  trust  certificate  for  shares  of 
Ryder  Forwarding,  Inc.  (FF-341).  RTL 
also  owns  all  the  outstanding  stock  and 
controls  Ryder  Truck  Line,  LTD  (MC- 
154915).  Impediment:  Transferor  has  not 
operated  since  March,  1981.  Thus,  it 
appears  that  the  operating  rights  to  be 
acquired  are  dormant.  Applicants  claim 
that  the  purchase  may  be  approved 
under  the  principles  set  forth  in  Jones 
Truck  Lines,  Inc.-Purchase-Deaton,  Inc.. 
127  M.C.C.  428  (1978).  They  have  not, 
however,  provided  any  information 
relevant  to  the  manner  in  which  this 
transaction  falls  within  the  purview  of 
that  case. 

For  the  following,  inquiries  can  be 
made  to  Team  2  (202)  275-7030.  Room 
2379. 

Volume  OP2-308 

Decided:  December  6,  1982. 

MC-F-15009,  filed  November  22,  1982. 
CUSTOM  TRANSPORT  INC.,  Sigmon 
Rd.,  P.O.  Box  310.  Lincolnton.  NC  28092. 
seeks  authority  to  acquire  control  of 
WACO  DRIVERS  SERVICE,  INC.,  138 
Atando  Ave..  Charlotte,  NC  28206. 
through  purchase  of  stock.  Applicant's 
Attorney:  Robert  E.  Bom.  Suite  508, 1447 
Peachtree  Street  NE.  Atlanta.  GA  30309 
(404)  892-8020.  Custom  seeks  authority 
to  acquire  control  of  Waco  through  the 
purchase  by  Custom  of  all  of  the  issued 
and  outstanding  capital  stock  of  Waco. 
T.  Bragg  McLeod.  the  sole  stockholder  of 
Custom  seeks  authority  to  acquire 
control  of  said  rights  through  the 
transaction.  Custom  is  a  common  carrier 
under  certificate  No.  MC-125910  and 
Subs  thereto  authorized  to  transport 
general  commodities  and  specified 
commodities  such  as  textile  waste 
materials  and  used  bagging  between 
points  in  various  states  throughout  the 
United  States.  Waco  holds  contract 
carrier  permits  and  common  carrier 
certificates  in  Docket  MC-147402  and 
Subs  thereto  to  transport  specified 
commodities  including,  but  not  limited 
to.  such  commodities  as  are  dealt  in  by 
retail  department  stores,  scrap  paper 
and  waste  paper,  filters,  food  stuffs, 
general  commodities,  automotive  parts. 
under  continuing  contracts  with  various 
named  shippers,  and  on  vitamins, 
cosmetics,  and  carbonated  beverages  as 
a  common  carrier,  throughout  specified 
points  in  the  United  States.  T.  Bragg 
McLeod  is  the  sole  stockholder  of 


Custom  and  also  controls  as  the  sole 
stockholder  Moss  Trucking  Co.,  Inc.  of 
Charlotte,  NC  which  holds  authority 
under  MC-108341  and  various  Subs  as  a 
motor  common  carrier  of  various 
specified  commodities  and  general 
commodities,  between  points  in  various 
specified  states.  Common  control  of 
Custom  and  Moss  by  T.  Bragg  McLeod  is 
approved  by  the  Commission  in  Docket 
MC-F  10408. 

Note.— Application  for  Temporary 
Authority  has  been  filed. 
m  [)<K  lij-  ).ri9  Kiini  ^^'\^>-liz.  845  am| 
BILLMG  COOC  703S-«l-« 

[Docket  No.  AB-18  (Sub-44)) 

Chesapeake  &  Ohio  Railway  Co.; 
Abandonment  in  Ionia  County,  Ml; 
Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
Chesapeake  and  Ohio  Railway 
Company  to  abandon  its  14.16  mile  line 
of  railroad  between  Portland  (milepost 
11.54)  and  Ionia  (milepost  25.70)  in  Ionia 
County,  MI,  subject  certain  conditions. 
A  certificate  will  be  issued  authorizing 
this  abandonment  unless  within  15  days 
after  this  publication  the  Commission 
also  finds  that:  (1)  A  financially 
responsible  person  has  offered  financial 
assistance  to  enable  the  rail  service  to 
be  continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Mr.  Louis  E.  Gitomer.  Room 
5417,  Interstate  Commerce  Commission, 
Washington.  DC  20423.  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
resubmitted  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27  (formerly  49  CFR 
1121.38). 

Agatha  L.  Mergenovich, 
Secretary 

IFS  Doc  92-.»'!B  Filed  12-10-82.  9:45  «m| 
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[Dock*!  No.  AB-31  (Sub-«)] 

Grand  Trunk  Western  Railroad  Co.; 
Abandonment;  In  Montcalm  County, 
Ml;  Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
Grand  Trunk  Western  Railway 
Company  to  abandon  its  21.1  mile  line  of 
railroad  between  Carson  City  (milepost 


39.8)  and  Greenville  (milepost  60.9)  in 
Montcalm  County.  ML  subject  to  certain 
conditions.  A  certificate  will  be  issued 
authorizing  this  abandonment  unless 
within  15  days  after  this  publication  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  to  enable 
the  rail  service  to  be  continued;  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Mr.  Louis  E.  Gitomer.  Room 
5417.  Interstate  Commerce  Commission. 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
resubmitted  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27  (formerly  49  CFR 
1121.38). 

Agatha  L  Mergenovich, 
Secretary 

\yV  Dor  W-.il-a)  Filed  12-10-82.  S  45  dm| 
BaiJNG  COOE  703S-01-M 


[Finance  Docket  No.  205101 

Southern  Pacific  Co.,  Abandonment, 
Keeler  Branch,  Etc. 

aoency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Petition. 

SUMMARY:  Petitioner  has  requested 
reopening  of  this  proceeding  for  the 
purpose  of  removing  the  requirement  for 
providing  substituted  truck  service 
between  Lone  Pine  and  Laws  and  Lone 
Pine  and  Keeler.  CA.  imposed  as  a 
condition  of  the  abandonment 
authorized  in  this  proceeding. 
DATES:  Comments  must  be  received 
within  30  days  of  this  publication. 

ADDRESS:  Send  comments  to: 

(1)  Rail  Section  Room  5349.  Interstate 
Commerce  Commission.  Washington. 
DC  20423 

(2)  Petitioner's  representatives:  Gary  A. 
Laakso.  Southern  Pacific  Building, 
One  Market  Plaza.  San  Francisco.  CA 
94105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245. 

By  the  Commigsion,  Heber  P.  Hardy. 
Director,  Office  of  Proceeding. 
Agatha  L  Mergenovich, 

Secretary 

|FH  Doc  Slr-i37\«  nM  12-10-82.  »:4»  ami 
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(Ex  Parts  Na  387] 

Exemptions  for  Contract  Tariffs 

agency:  Interstate  Commerce  ^ 

Commission. 

ACTION:  Notices  of  provisional 
exemptions. 

SUMMARY:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e).  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 
date:  Protests  are  due  within  15  days  of 
publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway,  (202)  275-7278 

or 
Tom  Smerdon,  (202)  275-7277 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a)  and 
are  granted  subject  to  the  following 
conditions:  These  grants  neither  shall  be 
construed  to  mean  that  the  Commission 
has  approved  the  contracts  for  purposes 
of  49  U.S.C.  10713(e)  not  that  the 
Commission  is  deprived  of  jurisdiction 
to  institute  a  proceeding  on  its  own 
initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


Sub-    1      Name  of  railroad,  Contract 
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Alctisorv  Topeka  wx)  Santa 
Fe  Raitmy  Co  Exemption 
for  Corriracl  Tanfts  KX- 
AT9F-C-0014.  0120.  0122. 
0124.  0125.  and  0129 
(Wneat  Com.  Soybeans  or 
Sor^ttum  Grair>s) : 

Pittsburgh  and  t.&i'a  Ene  RR 
Co  Exemption  tor  Contract 
Tanff  KX>-Pl£-C-22  (BiIu- 
ninous  Coal) 


Decided 
dale 


12-07-82 


2      12-07-82 


'Flewe*  Boaid  No  1,  Members  Partiar  Cfiandler  and 
Forlier  Review  Board  No  2.  Members  Carlelon  Williams, 
and  Ewing:  and  fleview  Soard  No  3  Members  Krock.  Joyce 
and  OoweH 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 

By  the  Comtnis.sion. 
Agatha  I*  Mergenovich, 

Secretary. 

IFR  Dot  0^-336.13  Filed  12-10-82.  8:45  am| 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cost  Of  Hospital  and  Medical  Care  and 
Treatment  Furnished  by  the  United 
States;  Certain  Rates  Regarding 
Recovery  From  Tortiously  Liable  Third 
Persons 

By  virtue  of  the  authority  vested  in  the 
President  by  Section  2(a)  of  the  Act  of 
September  25,  1962  (76  Stat.  593;  42 
U.S.C.  2652).  and  delegated  to  the 
Director  of  the  Office  of  Management 
and  Budget  by  Executive  Order  No. 
11541  of  July  1, 1970,  (35  FR 10737),  the 
following  three  sets  of  rates  are 
established  for  use  in  connection  with 
the  recovery,  as  authorized  by  such  Act. 
from  tortiously  liable  third  persons  of 
the  cost  of  hospital  and  medical  care 
and  treatment  furnished  by  the  United 
States  (Part  43  of  Chapter  I  of  Title  28  of 
the  Code  of  Federal  Regulations) 
through  three  separate  Federal  agencies. 
These  rates  have  been  established  in 
accordance  with  the  requirements  of 
OMB  Circular  A-25,  requiring 
reimbursement  for  full  cost  of  all 
services  provided.  This  has  been 
determioed  as  follows: 

(a)  For  the  Department  of  Defense — in 
order  to  establish  a  full  cost  user  charge 
for  an  inpatient  day  or  an  outpatient 
visit  in  a  particular  fiscal  year,  Defense 
refers  to  the  budget  proposals  submitted 
for  that  fiscal  year  by  each  of  the 
military  departments.  Each  proposed 
budget  is  broken  down  into  various 
"appropriation  accounts."  For  example, 
one  appropriation  account  is  "Operation 
and  Maintenance."  The  proposed  budget 
for  each  military  department  will 


contain  a  total  dollar  amount  in  its 
Operation  and  Maintenance 
Appropriation  Account  for  the  operation 
and  maintenance  of  all  of  its  facilities 
(medical  and  non-medical  worldwide). 
Generally  speaking,  the  items  in  an 
Operation  and  Maintenance 
Appropriation  Account  are:  the  cost  of 
civilian  personnel  (salaries  and  costs  of 
benefits),  the  cost  of  maintaining 
buildings  and  grounds,  the  cost  of  non- 
capital materials,  and  other  support 
costs  (including  such  items  as  utihties). 
Included  in  the  Operation  and 
Maintenance  Appropriation  Account  in 
each  of  the  military  department's 
proposed  budgets  will  be  the  amount 
deemed  necessary  to  operate  and 
maintain  the  department's  medical 
facilities  In  addition  to  Operation  and 
Maintenance,  other  appropriation 
accourits  also  contain  monies 
attributable  to  providing  medical 
services  at  the  military  department's 
medical  facihties.  These  are:  Military 
Personnel.  Procurement,  Research  and 
Development,  and  Construction. 
After  a  military  department's 
proposed  budget  has  been  reviewed  by 
OSD  and  tlie  Office  of  Management  and 
Budget  and  is  submitted  by  the 
President  to  the  Congress,  the  Surgeon 
General  of  that  department  submits  to 
the  Assistant  Secretarv  of  Defense 
(Health  Affairs)  (ASD("hA))  a  report 
showing,  by  appropriation  account,  the 
portion  of  the  department's  total  budget 
attributable  to  providing  medical 
services  at  the  department's  medical 
facilities  worldwide.  The  budget  amount 
attributable  to  providing  medical 
services  is  broken  down  into  amounts 
attributable  to  inpatient  and  outpatient 
care.  In  addition,  an  estimate  of  the 
number  of  inpatient  days  and  outpatient 
visits  expected  to  be  dehvered  at  the 
department's  medical  facihbes  during 
the  ensuing  fiscal  year  is  provided  in  the 
report.  The  ASD(HA)  staff  reviews  the 
reports  of  the  Surgeons'  General  for 
consistence  with  the  approved  program 
and  forwards  them  to  the  Assistant 
Secretary  of  Defense  (Comptroller), 
ASD(C).  The  ASD(C)  staff  consohdates 
the  Surgeons'  General  submissions  and 
adds  to  the  consolidated  statement  of 
costs  those  items  required  to  be 
included  by  OMB  Circular  A-25.  The 
costs  added  are:  (a)  retirement  for 
miUtary  personnel — 26.5%  of  the  pay  of 
the  military  personnel;  (b)  retirement  for 
civilian  personnel — 13.4%  of  the  pay  of 
the  civilian  personnel;  (c)  an  asset 
charge  of  4%  of  the  other  costs  in  lieu  of 
a  specific  depreciation  cost  on  fixed 
assets;  and  (d)  a  3%  surchuge  for  the 
cost  to  DOD  of  administering  the 
Medical  care  program. 
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After  determining  the  total  cost  of 
providing  medical  services  at  the  three 
military  departments'  medical  facilities 
worldwide,  the  daily  inpatient  user 
charge  is  established  by  dividing  the 
total  fiscal  year  cost  attributable  to 
inpatient  care  by  the  estimated  number 
of  inpatient  days  for  the  fiscal  year.  The 
per  visit  outpatient  user  charge  is 
established  by  dividing  the  total  fiscal 
year  cost  attributable  to  outpatient  care 
by  the  estimated  number  of  outpatient 
visits  for  the  fiscal  year. 

(b)  For  the  Veterans  Administration — 
the  actual  costs  and  per  diem  rates  by 
type  of  care  for  the  previous  year  are 
added  to  the  estimated  costs  for 
depreciation  of  buildings  and 
equipment,  administrative  overhead, 
interest  on  capital  investment,  and 
Government  employee  retirement  and 
disability  charges.  These  computed  rates 
are  then  adjusted  by  the  budgeted 
percentage  increase  to  arrive  at  the 
estimated  rates  for  the  fiscal  year  under 
review; 

(c)  For  the  Department  of  Health  and 
Human  Services — the  sum  of  obligations 
for  providing  medical  services  is  broken 
down  into  amounts  attributable  to 
inpatient  and  outpatient  care  on  the 
basis  of  the  proportion  of  staff  devoted 
to  each.  Total  inpatient  costs  and 
outpatient  costs  thus  determined  are 
divided  by  the  relevant  workload 
statistic  (inpatient  day.  outpatient  visits) 
to  produce  the  inpatient  and  outpatient 
rates.  The  data  are  based  on  obligations 
and  statistical  reports  for  FY  1982 
projected  into  FY  1983. 

These  rates  represent  the  reasonable 
cost  of  hospital,  nursing  home,  medical, 
surgical  or  dental  care  and  treatment 
(including  prostheses  and  medical 
appliances)  furnished  or  to  be  furnished; 

(a)  For  such  care  and  treatment 
furnished  by  the  United  States  in 
Federal  hospitals,  nursing  homes,  and 
outpatient  clinics,  administered  by  any 
of  the  three  Federal  agencies — 
Department  of  Defense,  Veterans 
Administration  or  Department  of  Health 
and  Human  Services. 

(b)  For  such  care  and  treatment 
furnished  at  Government  expense  in  a 
facility  not  operated  by  the  United 
States,  the  rates  shall  be  the  amounts 
expended  by  the  United  States  for  such 
care  and  treatment. 
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For  the  period  bp^inning  December  15. 
1982,  the  rates  prescribed  herein 
suptTsede  those  established  by  the 
Director  of  the  Office  of  Management 
and  Budget  on  January  4,  1982 (46  tH 
63157). 

IXitfd  Decfmher  8.  1<)82. 
David  A.  Stockman, 
Director.  Office  of  Management  and  Budget. 

!yHn<«    (U-ilfimi  Fi!..tl  12-li)-«2  fl41,ini| 
BtLLIMG  COOC  3110-01-M 


POSTAL  RATE  COMMISSION 
[Order  No.  469;  Docket  No.  A83-7) 

Beowawe,  Nevada  89821  (Peter  von 
Wesendonk,  Petitioner);  Notice  and 
Order  of  Filing  of  Appeal 

December  7,  1982. 

On  November  30,  1982,  the 
Commission  received  a  letter  from  Mr. 
Peter  von  Wesendonk  indicating  his 
opposition  to  the  alleged  plans  of  the 
United  States  Postal  Service  to 
consolidate  the  Beowawe,  Nevada  post 
office.  Although  the  letter  makes  no 
reference  to  the  Postal  Reorganization 
Act  and  does  not  technically  conform  to 
the  requirements  of  our  rules  of  practice 
and  procedure,  we  believe  it  should  be 
construed  as  a  petition  for  review 
pursuant  to  section  404(b)  of  the  Act  [39 
U.S.C.  404(b)|.  The  petition  sets  forth  the 
Postal  Service  action  complained  of  in 
sufficient  detail  to  warrant  further 
inquiry  to  determine  whether  the  Postal 
Service  has  complied  with  the 
applicable  law  and  regulations  relating 
to  closings  and  consolidations. 

Specifically,  the  petition  asserts  that 
the  establishment  of  a  contract  post 
office  would  have  an  adverse  impact 
upon  the  community's  employment  rate 
and  general  welfare  and  also  that  it 
would  not  provide  the  same  level  of 
service  now  received.  Additionally, 
petitioner  states  that  it  is  his 
understanding  that  the  proposed 
consolidation  resulted  from  there  not 
being  an  available  career  employee  to 
take  over  the  Beowawe  post  office. 
However,  he  indicates  that  he  is  aware 
of  a  career  employee  willing  and  able  to 
run  the  Beowawe  office  and  proffers  this 
as  a  workable  compromise. 


In  the  interest  of  expediting  this 
proceeding  under  the  120-day  decisional 
deadline  imposed  by  section  404(b)(5), 
the  Postal  Service  is  advised  that  the 
Commission  reserves  the  right  to  request 
a  legal  memorandum  from  the  Service 
on  any  issues  of  law  disclosed  by  our 
review  in  this  proceeding.  In  the  event 
that  the  Commission  finds  such 
memorandum  necessary,  it  will  make  its 
request  by  order,  specifying  the  issues  to 
be  addressed.  Following  issuance  of 
such  a  request,  the  memorandum  shall 
be  due  within  20  days  and  a  copy  of  the 
memorandum  shall  be  served  upon  the 
petitioner  and  all  intervenors. 

The  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 
Commission  in  section  404(b)  cases'  and 
none  is  being  appointed  in  this 
proceeding. 

The  Commission's  rules  of  practice 
require  that  the  Postal  Service  file  the 
Administrative  Record  of  the  case 
within  15  days  after  the  date  upon  which 
petition  for  review  has  been  filed  with 
the  Commission.^ 

A  procedural  schedule  of  the  various 
phases  of  this  docket  is  set  forth  as  an 
appendix.  The  Commission  orders: 

(A)  The  letter  received  from  Mr.  Peter 
von  Wesendonk  constitutes  a  petition 
for  review  pursuant  to  section  104(b)  of 
the  Act  (39  U.S.C.  404(b)|. 

(B)  The  Secretary  of  the  Commission 
shall  publish  this  Notice  and  Order  in 
the  Federal  Register. 

By  the  Commission. 

David  F.  Harris, 

Secretary 

November  30.  1982 — Filing  of  Petition 

December  7.  1982 — Notice  and  Order  of  Filing 
of  Appeal 

December  20,  1982 — Last  day  for  filing  of 
petitions  to  intervene  [see  39  CFR 
3001.111(b)l. 

December  30,  1982 — Petitioner's  Initial  Brief 
[see  39  CFR  3001.115(b)]. 

January  14, 1983 — Postal  Service  Answering 
Brief  [see  39  CFR  3001.115(b)]. 

January  31,  1983 — (1)  Petitioner's  Reply  Brief 
should  petitioner  choose  to  file  [  see  39 
CFR  3001.115(c)];  (2)  Deadline  for  motions 
by  any  party  requesting  oral  argument.  The 
Commission  will  exercise  its  discretion,  as 
the  interest  of  prompt  and  just  decision 
may  require,  in  scheduling  or  dispensing 
with  oral  argument. 

March  30,  1983— Expiration  of  120-day 
decisional  deadline  [see  39  U.S.C.  section 
404(b)(5)). 

|FR  Doc  82-33702  Filed  12-10-82.  8:48  am] 
MLLJNO  CODE  771»-01-M 


'  In  the  Matter  of  Gresham.  S.C..  Route  «1,  Docket 
No.  A78-1  (May  11. 1978). 
•S9CFR30(n.ll3(p' 
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DEPARTMENT  OF  THE  TREASURY 

Public  Infonnation  Collection 
Requirements  Sulxnltted  to  0MB  for 
Review 

During  the  period  November  28 
through  December  3, 1982,  the 
Department  of  Treasury  submitted  the 
following  public  information  collection 
requirements  to  OMB,  for  review  and 
clearance  under  the  Paperworic 
Reduction  Act  of  1980,  Pub.  L  96-511. 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 
Clearance  Of^cer,  by  calliiig  (202)  634- 
2179.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  Treasury  Reports 
Management  Officer,  Information 
Resources  Management  Division,  Room 
309, 1625  I  St.  NW.,  Washington.  D.C 
20220;  and  to  the  OMB  reviewer  listed  at 
the  end  of  entry. 

Date  Submitted:  November  30, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number  N/A  (new  submission). 

Form  Number  6198. 

Type  of  Submission:  New. 

Title:  Computation  of  Deductible  Loss 
for  an  Activity  Described  in  Section 
465(c). 

Purpose:  IRC  465  requires  tfixpayers 
to  limit  their  loss  from  an  at  risk  activity 
to  the  lesser  of  the  amount  the  taxpayer 
has  at  risk  in  the  activity  or  the  amount 
of  the  loss.  Form  6196  is  used  by 
taxpayers  to  determine  the  amount  of 
the  loss  that  can  be  deducted. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-6880.  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C.  20503. 

Date  Submitted:  December  1. 1982. 


Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number  N/A. 

Form  Number  941-M. 

Type  of  Submission:  Extension. 

Title:  Employer's  Monthly  Federal 
Tax  Return. 

Purpose:  Form  941-M  is  used  by 
certain  Hlers  to  report  withheld  income 
tax,  social  security  taxes,  and  advance 
earned  income  credit  payments  made 
during  the  month.  Filers  who  have  failed 
to  file  Form  941  or  deposit  taxes  as 
required  are  notified  by  the  District 
Director  that  they  must  file  Form  941-M 
monthly. 

OMB  Reviewer  Michael  Abrahams 
(202)  395-6880.  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C.  20503. 
***** 

Date  Submitted:  December  1, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number  1545-0397. 

Form  Number  4743. 

Type  of  Submission:  Extension. 

Title:  Questionnaire — Taxes. 

Purpose:  Form  4743  provides  the 
taxpayers  with  a  simple  format  for 
presenting  information  to  support  their 
tax  deduction  for  items  such  as  real 
estate  taxes,  state  and  local  income 
taxes,  sales  taxes,  etc.  The  information 
is  used  during  an  examination  to 
determine  whether  the  claimed 
deduction  should  be  allowed. 

OMB  Reviewer  Michael  Abrahams, 
(202)  395-6880.  Office  of  Management 
and  Budget,  Room  3208.  New  Executive 
Office  Building,  Washington,  DC.  20503. 

Date  Submitted:  December  1, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number:  N/A  (new  submission). 


Form  Number  500-6-39. 

Type  of  Submission:  New. 

Title:  Taxpayer  Education  Film 
Transmittal  Notice. 

Purpose:  Form  is  necessary  to  inform 
film  users  of  the  date  film  is  to  be 
returned  to  IRS,  to  ask  for  feedback  on 
number  of  viewers  of  film,  condition  of 
film,  and  to  provide  information/license 
for  reproducing  the  film. 

OMB  Reviewer  Michael  Abrahams, 
(202)  395-6880.  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C.  20503. 
•        *         •         *         • 

Date  Submitted:  December  1, 1982. 

Submitting  Bureau:  Internal  Revenue 
Service. 

OMB  Number  1545-0534. 

Form  Number:  5303. 

Type  of  Submission:  Revision. 

Title:  Application  for  Determination 
for  Collectively  Bargained  Plan 

Purpose:  IRS  needs  certain 
information  on  the  finances,  and 
operation  of  employee  benefit  plans  set 
up  by  employees.  The  IRS  uses  Form 
5303  to  get  needed  information  to 
determine  whether  the  plans  qualify 
under  Section  401(a)  of  the  Code  and  the 
applicable  parts  of  ERISA  as  approved 
employee  benefit  plans.  It  also  uses  the 
information  to  determine  the  tax  exempt 
status  of  the  related  trust  under  Section 
501(a)  of  the  Code. 

OMB  Reviewer:  Michael  Abrahams, 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C.  20503 
)oy  Tucker, 

Departmental  Reports,  Management  Officer. 
December  7, 1982. 

(PR  Doc  82-33749  Filed  12-10-82  8  45  Hm] 
BttJJNO  CODE  4aiO-2&-M 
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FEDERAL  ENERGY  REGULATORY 

COMMISSION 

Notice  of  Meeting 

December  8. 1982. 

TIME  AND  DATE:  10  a.m.,  December  15, 

1982. 

PLACE:  Room  9306,  825  North  Capitol 

Street,  NE.,  Washington,  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb. 
Secretary,  telephone  (202)  357-8400. 

This  is  a  hst  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Consent  Power  Agenda — TSlst  Meeting — 
December  15, 1982,  Regular  Meeting  (10  a.m.) 

CAP-1.  Project  No.  3257-000,  Sunnyside 

Valley  Irrigation  District 
CAP-2.  Proiect  No.  6321-001,  County  of 

Tuolumne.  California 
CAP-3.  Project  No.  6311-001,  Western  Power. 

Inc. 
CAP-4.  Omitted 
CAP-5.  Protect  No.  3256-002.  City  of 

McFarland.  California.,  F*ro|ect  No.  3704- 

000,  City  of  Redding.  California 
CAP-6.  Project  No  5867-000.  Long  Lake 

Energy  Corp. 
CAP-7  Project  No  2306-001,  Citizens 

Utilities  Co 
CAP-8.  Project  No  6190-001.  Mountain  Gems 

Corp. 
CAP-9,  Project  No.  5249-000  and  Docket  No. 

E-9601-000.  Lake  Oswego  Corp 
CAP-10.  Docket  No.  ER82-701-000.  Florida 

Power  Corp. 


CAP-1 1   Docket  No9.  ER83-77-000.  and 

ER82-708-O00,  West  Texas  Utilities  Co. 
CAP-12.  Docket  No.  ER82-763-000,  Safe 

Harbor  Water  Power  Co 
CAP-13   Docket  No  F.R83-63-000, 

AppalarhiHn  Power  Co. 
CAP-14.  Docket  No.  ERH2-751-000.  Deimarva 

Power  &  Light  Co. 
CAP-1 5  Docket  No.  ER82-769-000, 

Minnesota  Power  4  Light  Co. 
CAP-1 6.  Docket  Nos  ER80-31 3-003  and  004, 

Public  Service  Co.  of  New  Mexico 
CAP-17  Docket  No.  ER80-506-000,  Boston 

Edison  Co 
CAP-IB.  Docket  No  ER81-177-000,  Southern 

California  Edison  Co. 
CAP-19  Docket  No  ER82-146-O05. 

Commonwealth  Edison  Co. 
CAP-20.  Docket  No.  ERe2-593-000. 

Pennsylvania  Electric  Co  ;  Docket  No. 

ER82 -126-000.  Jersey  Central  Power  &  Light 

Co.:  Docket  .No.  ER82-128-000.  Mississippi 

Power  S  Light  Co.:  Docket  Nos.  ER82-702- 

OOO  and  ER82-703-000,  New  England  Power 

Co  :  Docket  Nos.  ER81-749-000  and  ER82- 

325-000,  Montaup  Electric  Co. 
CAP-21   Docket  Nos.  EL82-27-000.  ER82-146- 

000  and  EL82-16-000,  Illinois  Cities  of 

NaperviUe,  Geneva,  Batavia,  St  Charles. 

Rock  Falls,  and  Rochelle  v.  Commonwealth 

Edison  Co, 
CAP-22.  Docket  No.  EL83-1-000,  Sacramento 

Municipal  Utility  District  v.  Pacific  Gas  & 

Electirc  Co. 
CAP-23  Docket  No.  ER78-383-000,  Indiana  & 

Michigan  Electnc  Co. 
CAP-24.  Docket  No.  ER80-202-000,  Public 

Service  Co.  of  Indiana 
CAP-25.  Docket  No.  ER82-454-000,  Black 

Hills  Power  &  Light  Co. 
CAP-26.  Project  No.  6312-000.  Mr.  Lester 

Kelley.  Vernon  Ravenscroft  and  Helen 

Chenoweth 

Consent  Miscellaneous  Agenda 

CAM-1,  Docket  No.  RM82-15-000.  Amoco 

Production  Co, 
CA.M-2.  Docket  Nos.  GP80-39-000  and  002, 

Kentucky  West  Virginia  Gas  Co. 
CAM-3.  Docket  No.  RM79-76-119  (New 

Mexico — 2  addition),  high-cost  gas 

produced  from  tight  formations 
CAM-4.  Docket  No.  RM79-76-1.18  (New 

Mexico^l7).  high-cost  gas  produced  from 

tight  formations 
CAM-5.  Docket  Nos.  SA81-16-000  and  SA82- 

16-000.  Southern  Union  Gathering  Co. 
CAM-e.  Docket  No.  RA81-72-000.  Beacon  Oil 

Co. 
CAM-7.  Docket  No.  RA82-7-000.  Warrior 

Asphalt  Refining  Co.  of  Alabama.  Inc. 
CAM-8  Docket  No  RO81-65-000.  RPL  Oil 

Co  Inc 

Consent  Gas  Agenda 

CAG-1.  Docket  No  TA8J-1 -43-002.  Cities 

Service  Gas  Co. 
CAG-2,  Docket  No  RP83-21-000,  Northern 

Border  Pipeline  Co 


CAG-3.  Docket  No.  TA83-1-59-000  {PGA83- 
1).  Northern  Natural  Gas  Co. 

CAG-4.  Docket  No.  RP82-74-000,  Texas  Gas 
Transmission  Co. 

CACi-5.  Docket  No.  TA83-1-44-000  (PGA83- 
2).  Commercial  Pipeline  Co..  Inc. 

CAG-6.  Docket  No.  TA83-1-32-O00  (PGA83- 
1,  IPR83-1),  Colorado  Interstate  Gas.  Co. 

CAG-7.  Docket  No.TAa2-l-24-002  (PGA82- 
la).  Equitable  Gas  Co. 

CAG-8.  Docket  No.TA83-l-47-000  (PGA83- 
1),  MIGC,  Inc. 

CAG-9.  Docket  Nos.  RP81-25-000,  RP81-69- 
000  and  RP82-46-000,  South  Georgia 
Natural  Gas  Co. 

CAG-10.  Omitted 

CAG-11.  Omitted 

CAG-12.  Docket  Nos.  CI75-2O1-O02.  004  and 
005.  Atlantic  Richfield  Co.;  Docket  No. 
CI75-529-002,  The  Altex  Corp.;  Docket  No. 
C175-530-002,  Jewel  Osbom,  NOW  Storey; 
Docket  Nos.  CI75-531-002.  W.  B.  Osborn, 
Jr.,  Executor  of  the  estate  of  W.  B.  Osborn, 
deceased;  Docket  No.  CI75-532-002, 
Charlotte  Osbom  Barrett;  Docket  No.  CI75- 
533-002,  Betty  Osbom  Biedenham;  Docket 
No.  CI75-534-002,  W.  B.  Osbom,  Jr  Docket 
No.  CI75-557-002,  Stentex.  Inc.,  Yegua- 
Stillwell  Corp..  H.  J.  Mosser,  Central 
Producers,  Inc  W.  H.  Doran.  Jr.,  and 
Corpus  Christi  Management  Co. 

CAG-13.  Docket  Nos.  CI67-160a-001  and  002. 
General  American  Oil  Co.  of  Texas,  et  al.; 
Docket  No.  CI80-298-002,  Exxon  Corp.; 
Docket  No,  CI68-11001,  The  Superior  Oil 
Co.;  Docket  No.  CI8O-118-002.  Mobil  Oil 
Exploration  &  Producing  Southeast  Inc.; 
Docket  Nos.  G-6202-001  and  CI83-69-000 
(FERC  G.R.S.  No.  277),  Gulf  Oil  Corp.; 
Docket  No.  CI77-5a4-004,  Marathon  Oil  Co. 

CA014.  Docket  No.  ST82-395-000,  Riverway 
Gas  Pipeline  Co. 

CAG-15.  Docket  No.  TC82-57-001,  Panhandle 
Eastern  Pipe  Line  Corp. 

CAOie.  Docket  No.  TC82-^tO-000,  Macmillan 
Bloedel,  Inc, 

CAG-17.  Docket  No.  CP82-436-001, 
Transcontinental  Gas  Pipe  Line  Corp. 

CAG-18.  Docket  No.  CP81-433-004,  Columbia 
Gas  Transmission  Corp. 

CAG-19.  Docket  No.  CP82-431-000,  Equitable 
Gas  Co. 

CAG-20.  Docket  No.  CP82-359-000,  Montana- 
Dakota  Utilities  Co, 

CAG-21,  Docket  No.  CP82-5O4-000,  Texas 
Eastern  Transmission  Corp. 

CAG-22.  Docket  No.  CP82-506-000, 
Panhandle  Eastem  Pipe  Line  Co. 

CAG-23.  Docket  No.  CP73-224-003,  Kansas- 
Nebraska  Natural  Gas  Co.,  Inc. 

CAG-24.  Docket  No.  IS82-173-000  and  OR78- 
1-000,  et  al„  Amerada  Hess  Pipeline 

CAG-25.  Docket  Nos.  IS80-14-000  and  IS81- 
115-000,  et  al.,  American  Petrofina  Pipe 
Line  Co.,  et  al. 

CAO-28.  Docket  Nos.  CP74-122-013  and  014, 
Energy  Terminal  Services  Corp.;  Docket 
No.  CP73-148-002,  Energy  Pipeline  Corp.; 
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Docket  No.  CP80-453-000.  Texai  Eastern 

Transmission  Corp. 

L  licensed  Project  Matters 

P-1.  Project  No.  3283-000,  Gas  and  Electric 
Department  of  the  City  of  Holyoke, 
Massachusetts 

P-2.  Omitted 

P-3.  Project  No.  176-011,  Escondido  Mutual 
Water  Co. 

II.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER8O-573-000. 

Southwestern  Public  Service  Co. 
ER-2.  Docket  No.  ER82-576-000.  Energy 

Conversions  of  America,  Inc. 
ER-3.  Docket  No.  ER81-736-000.  Central 

Illinois  I>ublic  Service  Co. 
ER-4.  (a)  Docket  No.  ID-1997-000,  Frederick 

W.  Mielke,  Jr.;  (b)  Docket  No,  ID-1998-000. 

Alfred  E.  Eames,  Jr. 
ER-5.  Docket  No.  EL82-19-000,  St  Joe 

Minerals  Corp. 

Miscellaneous  Agenda 

M-1.  Docket  No.  RM83-7-000.  exemptions  for 
utility-owned  geothermal  small  power 
production  facilities 

M-2.  Docket  Nos.  RM82-2-000,  001,  002  and 
003.  amendments  to  regulations  governing 
case-by-caae  exemption  from  all  or  part  of 
Part  I  of  the  Federal  Power  Act  for  Small 
Hydroelectric  Power  Projects  with  an 
installed  capacity  of  five  megawatts  or  less 

M-3.  Docket  No.  RMS3-»-000,  exemption 
from,  and  revisions  to,  procedures 
governing  collection  and  reporting  of 
information  concerning  cost  of  providing 
retail  electric  service 

M-4.  Reserved 

M-5.  Reserved 

M-6.  Omitted 

M-7.  Omitted 

M-8.  Omitted 

M-9.  Docket  No.  RMa2-36-00a  elimination  of 
reporting  requirements  for  sale  of  natural 
gas  under  sections  106, 10e(b),  and  109  of 
the  NGPA  of  1978 

M-10.  Docket  Nos.  RM80-50-000,  008,  004. 
and  005  production  enhancement 
procedures 

M-11.  Docket  No.  RM82-34-000.  higfa-oost  gas 
produced  from  tight  formations; 
recompletion  tight  formations  gas 

M-12.  Docket  No.  RM79-7e-089  (Louisiana— 3 
addition),  high-cost  gas  produced  from  tight 
formations 

M-13.  Docket  No.  RM77-22-008.  rate  at 
interest  on  amounts  held  subject  to 
refund — oil  pipelines 

Gas  Agenda 

I.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  CP78-124-0Oa  Northern 
Border  Pipeline  Co.; 

RP-2.  Docket  No.  IS80-JMXX),  et  al..  Mid- 
America  Pipeline  Co.; 

RP-3.  Docket  No.  IS80-15-000,  et  al..  Buckeye 
Pipe  Line  Co. 

U.  Producer  Matters 

CI-1.  Docket  No.  CI7&-45-000,  Tenneco  Oil 
Co.:  Docket  No.  CI75-59-000.  Placid  Oil 
Co.;  Docket  No.  CI7S-e6-00a  Hunt 
Petroleum  Corp.;  Docket  No.  CI7S-67-00a 
Hunt  l/tdustries;  Docket  No.  CI75-68-00a 


Hunt  Oil  Co.;  Docket  No.  075-69-000. 
Kewanee  Oil  Co.;  Docket  No.  CI75.'l05-00a 
Tenneco  Oil  Co.;  Docket  Nos.  CI7&-684- 
000.  and  CI75-107,  Shell  OQ  Co.;  Docket  No. 
CI75-122-000,  Ashland  Oil  Co.;  Docket  No. 
CI75-138-000,  Transocean  Oil,  Inc.;  Docket 
No.  CP73-339-000,  Tennessee  Gas  Pipeline 
Co.,  a  Division  of  Tenneco,  Inc.;  Docket 
Nos.  CP75-330-000  and  CP75-19-000, 
Trunkline  Gas  Co.;  Docket  No.  CP75-23- 
000,  CP75-119-000.  CP75-120-000,  CP78- 
121-000,  CP78-229-000  and  CP77-55»-00a 
Tennessee  Gas  Pipeline  Co.;  Docket  No. 
CP75-t49-000,  Trunkline  Gas  Co.;  Docket 
Nos.  CP75-316-000  and  CP75-151-000, 
Southern  Natural  Gas  Co.;  Docket  No. 
CP78-135-000,  Texas  Eastern  Transmission 
Corp.,  Southern  Natural  Gas  Co.,  and 
United  Gas  Pipeline  Co.;  Docket  No.  CP75- 
153-000,  Florida  Gas  Transmission  Corp.; 
Docket  No.  CP78-149-000,  United  Gas 
Pipline  Co.;  Docket  No.  CP75-16*-000, 
Southern  Natural  Gas  Co.;  Docket  No. 
CP75-258-000,  Tennessee  Gas  Pipeline  Co., 
a  Division  of  Tenneco,  Inc.,  and  Tenneco 
Chemicals.  Inc.;  Docket  No.  CP75-268-000, 
Ammonia  Enterprises  Pipeline,  Inc.;  Docket 
No.  CP75-733-000.  Highland  Resources; 
Docket  No.  CP78-164-000,  Natural  Gas 
Pipeline  Co.  of  America  and  Trunkline  Gas 
Co.;  Docket  No.  CP79-387-000,  First 
Mississippi  Corp. 

IIL  Pipeline  Certificates  Matters 

CP-1.  Docket  Nos.  CP74-138-003  and  CP74- 
139-001,  Trunkline  LNG  Co.;  Docket  No. 
CPI74-14O-0O1,  Trunkline  Gas  Co.;  Docket 
No.  CP82-517-000,  Association  of 
Businesses  Advocating  Tariff  Equity  v. 
Trunkline  LNG  Co.  and  Trunkhne  Gas  Co.; 
Docket  No.  CP82-519-000,  State  of 
Michigan  and  Michigan  Public  Service 
Commission;  Docket  No.  CP82-533-000, 
Consumers  Power  Co.  v.  Trunkline  LNG 
Co.  and  Trunkline  Gas  Co.;  Docket  No. 
CP82-541-000,  Laclede  Gas  Co.  v. 
Trunkline  LNG  Co.  and  Trunkline  Gas  Co.; 
Docket  No.  RP81-85-000,  Trunkline  LNG 
Co.;  Docket  No.  RP82-127-000,  Michigan 
Consolidated  Gas  Co.  v.  Trunkline  LNG 
Co.,  Trunkline  Gas  Co.,  Panhandle  Eastern 
Pipe  Line  Co.  and  Sonatrach;  Docket  No. 
TA83-1-28-000  (PGA83-1),  Panhandle 
Eastern  Pipe  Line  Co.;  Docket  No.  TA83-1- 
30-000  (PGA83-1),  Trunkline  Gas  Co. 

CP-2.  Docket  Nos.  CP81-522-000  and  002. 
Northern  States  Power  Co.  (Minnesota) 

CP-3.  Docket  No.  CP66-110-02a  et  al. 
(Docket  No.  CP66-112-022),  Midwestern 
Gas  Transmission  Co.  and  Great  Lakes  Gas 
Transmission  Co.;  Docket  No.  CP66-112- 
006.  (Docket  No.  CP66-110-028,  et  al.). 
Great  Lakes  Gas  Transmission  Co.;  IJocket 
No.  CP79-161-005,  Midwestern  Gas 
T^nsmission  Co.;  Docket  No.  CP79-169- 
008,  Michigan  Wisconsin  Pipe  Line  Co. 

CP-4.  Docket  Nos.  CP82-251-000  and  OOt 
Flormex  Energy  Corp. 

CP-5.  (a)  Docket  No.  CP82-485-000,  Columbia 
Gas  Transmission  Corp.;  (b)  Docket  No. 
CP82-452-000,  Michigan  Wisconsin 
Pipeline  Co.;  (c)  Docket  Nos.  CP83-14-000 
and  001,  CP83-16-000  and  001,  and  CPB2- 
33-002  and  005,  Northern  Natural  Gas  Ca 

CP-6.  Docket  No.  CP80-435-000,  Alaskan 
Northwest  Natural  Gas  Transportation  Co.; 


Docket  No.  CP78-123-000,  et  aU  Northwest 

Alaskan  Pipeline  Co. 
CP-7.  Docket  No.  CP82-194-000,  Pacific 

Interstate  Offshore  Co. 
CP-8.  Docket  No.  CP80-22-004,  Northern 

Natural  Gas  Company,  Division  of 

Intemorth,  Inc.;  Docket  No.  CP7&-124-007, 

Northern  Border  Pipeline  Co.;  Docket  Nos. 

CP80-43-002  and  CP66-110.  Great  Lakes 

Gas  Transmission  Co. 
Kenneth  F.  Plumb. 
Secretary. 

IS-1B05-82  Filed  12-9-82:  3  4^  pitl) 
BILUMG  CODE  S717-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

December  8, 1982. 

TIME  AND  date:  10  a.m..  Wednesday. 
December  15. 1982. 

place:  Room  600. 1730  K  Street  NW.. 
Washington,  D.C. 

STATUS:  Closed  (Pursuant  to  5  U.S.C 
552(c)(10)). 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Council  of  the  Southern  Mountains,  Ina 
V.  Martin  County  Coal  Corp.,  Docket  No. 
KENT  80-222-D.  (Issues  include  whether 
there  is  a  right  for  miner's  representatives  to 
monitor  training  classes  under  the  1977  Mine 
Act.) 

It  was  determined  by  a  majority  vota 
of  Commissioners  that  this  meeting  be 
closed. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen  (202)  532-5632. 

(S-J«)6-82  Filed  12-e-8i  3  55  pm] 
BILUNG  CODE  673S-«1-M 


FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  date:  Approximately  12:30 
p.m..  Friday,  December  17,  following  a 
recess  at  the  conclusion  of  the  open 
meeting. 

place:  20th  Street  and  Constitution 
Avenue.  NW..  Washington,  D.C.  20551. 

status:  Closed. 

matters  to  be  considered: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  foreward  from  a 
previously  announced  meeting. 

contract  person  for  more 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202}  452-3204. 
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Dated:  December  9, 1982. 
WilUam  W.  Wile*, 
Secretary  of  the  Board. 

|S-1802-a2  Pled  12-9-82;  12:37  pm| 
MLUNQ  COOe  U10-01-4I 


FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  date:  10  a.m..  Friday, 

December  17, 1982. 

place:  Board  Building,  C  Street  entrance 

between  20th  and  21st  Streets,  NW.. 

Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposals  with  respect  to  check 
processing  and  collection  procedure*, 
including  noon  presentment. 

2.  Proposals  with  respect  to  cash 
transportation. 

3.  Proposals  regarding  the  1983  Private 
Sector  Adjustment  Factor  (PSAF). 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governor*  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  December  9. 1982. 
WilUam  W.  WUes. 
Secretary  of  the  Board. 

IS-1803-S2  PHed  l2-»-82.  12:53  pni| 
MLUNQ  COOC  mO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Committee  on  Employee  Benefits 
TIMS  AND  date:  2:15  p.m.,  Friday, 
December  10, 1982.  The  business  of  the 
Committee  requires  that  this  meeting  be 
held  with  less  than  one  week's  advance 
notice  to  the  public,  and  no  earlier 
announcement  of  the  meeting  was 
practicable. 

PLACE  20th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  The  Committee's  agenda  will  consist  of 
matters  relating  to  (a)  the  general 
administrative  policies  and  procedures  of  the 
Retirement  Plan.  Thrift  Plan,  Lxing-Term 
Disability  Income  Plan,  and  Insurance  Plan 
for  Employees  of  the  Federal  Reserve  System; 
(b)  general  supervision  of  the  operations  of 
the  Plana:  (c]  the  maintenance  of  proper 


account*  and  accounting  procedures  in 
respect  to  the  Plans;  (d)  the  preparation  and 
submission  of  an  annual  report  on  the 
operations  of  each  of  such  Plana;  (e)  the 
maintenance  and  staffing  of  the  Office  of  the 
Federal  Reserve  Employee  Benefits  System; 
and  (f)  the  arrangement  for  such  legal 
actuarial,  accounting,  administrative,  and 
other  services  as  the  Committee  deems 
necessary  to  carry  out  the  provisions  of  the 
Plans. 

Specific  items  will  include  proposed 
changes  to  the  Retirement  Plan  for  Employees 
of  the  Federal  Reserve  System. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  December  9.  1982. 
William  W.  WUes, 
Secretary  of  the  Board. 

|B-1HM-a2  Filed  12-A-8Z:  12  H  pm| 
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POSTAL  SERVICE 

(Board  of  Governors) 
Vote  to  Close  Meeting 

At  its  meeting  on  December  7, 1982, 
the  Board  of  Governors  of  the  United 
States  Postal  Service  unanimously  voted 
to  close  to  public  observation  a  portion 
of  its  meeting  schedided  for  January  6. 
1983.  The  portion  of  the  meeting  to  be 
closed  will  consist  of  a  discussion  of 
Postal  Service  strategic  planning. 

The  Board  is  of  the  opinion  that  public 
access  to  this  discussion  would  be  likely 
to  disclose  information  in  coimection 
with  future  collective  bargaining  and 
information  that  will  become  involved  in 
future  rate  litigation. 

Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
552b(c)(3)  of  title  5,  United  States  Code, 
and  section  7.3(c)  of  title  39,  Code  of 
Federal  Regulations,  this  portion  of  the 
meeting  is  exempt  from  the  open 
meeting  requirement  of  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b(b)), 
because  it  is  likely  to  disclose 
information  in  connection  with 
proceedings  under  chapter  36  of  title  39 
(having  to  do  with  postal  ratemaking, 
mail  classification,  and  changes  in 
postal  services),  which  is  specifically 
exempted  from  disclosure  by  section 
410(c)(4)  of  title  39,  United  States  Code. 
The  Board  determined  further  that, 
pursuant  to  section  552b(c)(10)  of  title  5 
and  section  7.3(j)  of  title  39,  Code  of 
Federal  Regulations,  the  discussion  is 
exempt  because  it  is  likely  to 
specifically  concern  the  participation  of 
the  Postal  Service  in  a  civil  action  or 
proceedings  or  the  litigation  of  a 
particular  case  Involving  a 
determination  on  the  record  after 
opportunity  for  a  hearing. 


It  also  determined,  pursuant  to  section 
552b(c)(B)  and  section  7.3(i)  of  title  39 
Code  of  Federal  RegiJations,  that  the 
discussion  is  exempt  because  premature 
disclosure  of  information  to  be 
discussed  would  be  likely  significantly 
to  frustrate  implementation  of  future 
action  in  regard  to  future  collective 
bargaining.  The  Board  further 
determined  that  the  public  interest  does 
not  require  that  the  Board's  discussion 
of  this  matter  to  be  open  to  the  public. 

In  accordance  with  section  552b(f)(l) 
of  title  5,  United  States  Code,  and 
§  7.6(a)  of  title  39.  Code  of  Federal 
Regulations,  the  General  Comisel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  portion 
of  the  meeting  to  be  closed  may  properly 
be  closed  to  public  observation, 
pursuant  to  sections  552b(c)  (3),  (9)(B) 
and  (10)  of  title  5  and  sections  410(c)  (3) 
and  (4)  of  title  39.  United  States  Code, 
and  S  7.3  (c),  (i)  and  (j)  of  Utie  39.  Code 
of  Federal  Regulations. 
Louis  A.  Cox. 
Secretary. 

(S-iaoO-aZ  Filed  12-»-S2:  UM>  am] 
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POSTAL  SERVICe 

(Board  of  Governors) 
Vote  to  Close  Meeting 

At  its  meeting  of  December  6, 1982, 
the  Board  of  Governors  of  the  United 
States  Postal  Service  unanimously  voted 
to  dose  to  public  observation  a  portion 
of  its  meeting  scheduled  for  December 
20, 1962.  The  portion  of  the  meeting  will 
involve  a  continuation  of  the  discussion 
of  the  most  recent  general  ratemaking 
proceeding  (Docket  No.  R80-1)  in  the 
light  of  the  July  9, 1982,  Decision  of  the 
U.S.  Court  of  Appeals  for  the  Second 
Circuit  in  Time,  Inc.  et  al  v.  United 
States  Postal  Service,  the  discussion 
having  been  commenced  at  the  meeting 
of  the  Board  on  August  2, 1982,  and 
continued  at  the  meetings  of  September 
9,  October  4,  November  8,and  December 
6, 1982,  those  meetings  also  having  been 
closed  to  public  observation  pursuant  to 
the  unanimous  vote  of  the  Board. 

The  Board  has  determined  that 
pursuant  to  section  552b(c)(3]  of  title  5, 
United  States  Code,  and  S  7.3(c)  of  title 
39,  Code  of  Federal  Regulations,  the 
portion  of  the  meeting  to  be  closed  is 
exempt  from  the  open  meeting 
requirement  of  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(b)),  in  that 
it  is  likely  to  disclose  information 
prepared  for  use  in  connention  with 
proceedings  under  chapter  96  of  title  39 
(having  to  do  with  postal  ratemaking. 
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mail  classiflcation,  and  postal  services), 
which  is  speciflcally  exempted  from 
disclosure  by  section  410(c)(4)  of  title  39. 
The  Board  determined  further  that, 
pursuant  to  section  552b(c)(10)  of  tide  5. 
United  States  Code,  and  §  7.3(j)  of  tide 
39,  Code  of  Federal  Regidations,  the 
discussion  is  exempt  because  it  is  likely 
to  specifically  concern  the  participation 
of  the  Postal  Service  in  a  civil  action  or 
proceeding,  and  the  initiation  of  a 
particular  case  involving  a 


determination  on  the  record  after 
opportunity  for  a  hearing.  The  Board  of 
CJovemors  has  determined  that  the 
pubhc  interest  does  not  require  that  the 
Board's  discussion  of  this  matter  be 
open  to  the  public. 

In  accordance  with  section  552b{f)(l) 
of  title  5,  United  States  Code,  and 
S  7.6(a)  of  tide  39.  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  portion 


of  the  meeting  to  be  closed  may  properly 
be  closed  to  public  observation, 
pursuant  to  section  522b(c)  (3)  and  (10) 
of  title  5  and  section  410(c)(4)  of  title  39. 
United  States  Code,  and  7.3  (c)  and  (j)  of 
title  39,  Code  of  Federal  Regulations. 
Louis  A.  Cox, 
Secretary 

|S-18Cn-«2  Filed  12-9-82: 11«)  ua| 
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FEDERAL  EMERGENCY 
MANAQEMENT  AGEf4CY 

44  CFR  Parts  59  and  60 

National  Flood  Insurance  Program; 
MInlnHifn  Ftood  PlaJn  Management 
Crtterta  for  Community  Participation 

AOCNCV.  Federal  Emergency 
Management  Agency. 
action:  Advance  notice  of  proposed 
rulemaking.  


;  The  Federal  Emergency 
Management  Agency  (FEMA)  proposes 
to  revise  the  minimum  flood  plain 
management  standards  for  community 
participation  in  the  National  Flood 
Insurance  Program  (NFIP).  To  be  eligible 
for  the  sale  of  flood  insurance, 
communities  are  required  to  adopt  local 
flood  plain  management  measures 
which  meet  these  minimum  standards. 
FEMA  requests  comments  from 
interested  persons  on  how  to  improve 
the  efficiency  of  the  NFIP  while 
maintaining  the  effectiveness  of  these 
minimum  standards  in  reducing  flood 
losses.  Comments  are  sought  especially 

on  the  treatment  of  mobile  homes, 

clarification  of  terms  used  in  the  NFIP 
regulations,  how  alluvial  fan  flooding 
should  be  addressed,  and  on  ways  in 
which  to  increase  State  involvement  in 
flood  plain  management  efforts. 
DATC:  Individuals,  organizations.  States 
and  communities  with  comments  should 
submit  them  to  the  address  below  on  or 
before  March  14, 1983. 
ia>OltESa:  Please  send  comments  to: 
Rules  Docket  Clerk.  Office  of  General 
Counsel.  Room  801.  Federal  Emergency 
Management  Agency,  Washington.  D.C 
20472. 

Fon  funtheh  infohmatkm  contact: 

Mr.  Richard  R  Sanderson.  Chief.  Natural 
Hazards  Division.  Office  of  Natural  and 
Technological  Hazards.  State  and  Local 
Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington.  DC.  20472.  (202)  287-0270. 
SUPPLCMCNTARY  INFOItMATION: 

Puipose  of  This  Notice 

Today  over  17.000  communitieB  and 
counties  participate  in  the  National 
Flood  Insurance  Prografii  (NFIP).  Each  of 
these  communities  has  adopted  local 
flood  plain  managemeat  measures 
which  meet  the  minimum  criteria  set 
forth  in  Part  60  of  the  NFIP  regulations 
(44  CFR  Part  60).  These  communities 
have  adopted  these  local  measures  in 
order  to  quaUfy  for  the  sale  of  flood 
Insurance.  Once  a  community  is  eligible 
for  the  sale  of  flood  insurance,  local 
insurance  agents  can  sell  flood 
iiuurance  to  residents  in  the  community 


to  provide  financial  protection  against 
potential  flood  losses. 

The  minimum  flood  plain  management 
criteria  for  the  NFIP  were  revised 
comprehensively  in  1976  after  lengthy 
review  and  public  hearings.  Since  1976, 
FEMA.  the  States  and  local  government* 
participating  in  the  NFIP  have  gained 
substantial  experience  in  administering 
and  enforcing  flood  plain  management 
programs.  The  purpose  of  this  Advance 
Notice  of  Proposed  Rulemaking  (ANPR) 
is  to  solicit  comments  from  those 
organizations  and  individuals  based  on 
their  substantial  knowledge  about  the 
NFIP  and  experience  in  administering 
and  enforcing  flood  plain  management 
programs  incorporating  the  minimum 
standards  of  the  NFIP. 

The  NFIP  is  administered  by  the 
Office  of  State  and  Local  Programs  and 
Support  (SLPS)  and  the  Federal 
Insurance  Administration  (FIA),  both 
components  of  FEMA.  FLA  administers 
the  insurance  aspects  of  the  NFIP.  SLPS 
is  responsible  for  conducting  and 
providing  identification  and  study  of 
flood-prone  areas,  developing  and 
maintaining  flood  plain  management 
standards  for  community  eligibility  in 
the  NFIP,  assuring  adequate  compUance 
and  enforcement  by  communities  with 
NFIP  minimum  standards,  and  providing 
assistance  to  States  and  communities  in 
implementing  and  administering  flood 
hazard  mitigation  programs. 

This  ANPR  is  concerned  with  SLPS's 
responsibility  to  assure  that  adequate 
flood  plain  management  standards  are 
maintained  for  community  eligibility  in 
the  NFIP.  This  ANPR  does  not  address 
any  insurance  or  engineering  aspects  of 
the  NFIP. 

All  participating  communities  and 
States  will  receive  a  copy  of  this  ANPR 
upon  publication  to  assure  their 
opportunity  to  comment. 

Background 

The  National  Flood  Insurance 
Program  (NFIP)  is  a  self-help  program 
designed  to  reduce  flood  damages  and 
the  high  costs  of  flood  disasters.  The 
program  was  established  by  Congress  in 
1968  under  the  National  Flood  Insurance 
Act.  For  decades  the  national  response 
to  flood  disasters  was  generally  limited 
to  building  flood  control  works  (dams, 
levees,  seawalls,  etc.)  and  providing 
disaster  relief  to  flood  victims.  To 
compound  the  problem,  the  public  could 
not  buy  flood  coverage  from  insurance 
companies,  and  building  techniques  to 
reduce  flood  damage  to  new 
construction  were  often  overlooked.  In 
the  face  of  mounting  annual  flood 
losses.  Congress  created  the  NFIP  to 
mitigate  futiu^  damage  and  provide 


insurance  against  property  losses  which 
do  occur. 

The  NFIP  works  on  the  basis  of  an 
agreement  between  the  Federal 
Government  and  those  flood-prone 
communities  that  choose  to  participate 
in  the  program.  The  community  agrees 
to  adopt  and  enforce  the  minimum 
standards  required  by  FEMA  for 
mitigation  of  flood  losses.  In  return,  the 
Federal  Government  agrees  to  make 
flood  insurance  available  through  local 
insurance  agents  to  individual  property 
owners  at  reasonable  rates  as  a 
financial  protection  against  flood 
damage. 

The  program  must  have  community 
participation  to  work.  Without 
commimity  oversight  of  building 
activities  in  the  flood  plains,  the  best 
efforts  of  some  to  reduce  flood  losses 
could  be  undermined  or  destroyed  by 
the  careless  building  of  others.  Unless 
the  community,  as  a  whole,  practices 
adequate  flood  hazard  mitigation,  the 
potential  for  loss  cannot  be  lowered 
sufficiently  to  reduce  disaster  assistance 
costs  and  flood  insurance  payouts,  both 
desirable  national  goals.  The  actuarial 
insurance  rates  for  new  construction 
depend  on  how  safe  the  structure  is 
from  the  estimated  flood  risk. 

This  agreement  by  participating 
communities  to  practice  adequate  flood 
plain  management  to  mitigate  future 
losses  is  the  cornerstone  of  the  NFIP. 
Congress  did  not  intend  to  subsidize 
indefinitely  the  expense  of  the  program. 
Instead,  the  Congress  intended  the  NFIP 
to  become  a  financially  self-supporting 
program  once  wise  flood  plain 
management  is  achieved  in  all 
participating  flood-prone  communities, 
and  the  older  building  stock  is  replaced 
by  new  construction  built  to  wise  flood 
plain  management  standards.  These 
occurrences  will  ultimately  result  in 
actuarially  sound  rates  being  charged 
for  all  risks  insured  under  the  program. 

FEMA  is  also  required  by  law  to 
develop  criteria  or  standards  to 
encourage  States  and  local  governments 
to  adopt  adequate  measures  for  flood 
hazard  mitigation.  FEMA  also  provides 
technical  assistance  and  funding  to 
States  and  local  governments  for  flood 
hazard  mitigation  projects.  In  the  event 
of  a  Presidentially-declared  flood 
disaster.  FEMA  provides  disaster 
assistance  and  aids  in  recovery  efforts. 
FEMA  operates  the  insurance  aspects  of 
the  NFIP  through  a  servicing  agent  who 
reports  to  the  FIA  Administrator  and 
deals  with  local  insurance  agents  and 
Insurance  adjusters  across  the  country. 

The  States  also  have  an  important 
role  In  the  effort  to  reduce  flood  losses. 
Each  Governor  has  designated  an 
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agency  of  State  Government  to 
coordinate  the  State's  flood  insurance 
program  activities.  These  State  agencies, 
in  addition  to  other  flood  hazard 
mitigation  activities,  assist  communities 
in  defming  and  adopting  flood  plain 
management  measures  required  for 
community  participation  in  the  NFIP. 

Community  participation  in  the  NFIP 
is  voluntary.  Each  flood-prone 
community  must  assess  its  flood  hazard 
and  determine  whether  flood  plain 
management  measures  and  flood 
insurance  would  be  beneficial  to  the 
community  and  its  residents.  The 
primary  concern  most  communities  have 
about  joining  the  NFIP  is  the  effect  flood 
plain  management  will  have  on  future 
develpment  in  flood  hazard  areas. 

Although  participation  by  a 
community  in  the  NFIP  is  voluntary, 
non-participation  by  a  community  which 
has  flood  hazards  in  the  community 
(which  are  identiRed  by  FEMA  on  a 
flood  hazard  map]  impacts  on  that 
community.  Congress  decided,  by 
passage  of  the  Flood  Disaster  Protection 
Act  of  1973,  that  the  Federal 
Government  should  not  invest  funds  or 
provide  financial  assistance  in  these 
designated  flood-prone  areas  to 
communities  which  did  not  join  the  NFIP 
and,  therefore,  did  not  elect  to  make 
flood  insurance  available  to  residents  or 
to  practice  flood  plain  management  to 
mitigate  flood  losses  after  the  hazard 
has  been  identified  for  one  year. 

The  Act  requires  the  purchase  of  flood 
insiu-ance  to  protect  buildings  acquired 
or  constructed  in  FEMA  identified  flood 
hazard  areas  with  Federal  or  federally 
related  financial  assistance.  If  the 
community  has  chosen  not  to  participate 
in  the  NFIP,  loans,  grants  or  insurance 
&om  Federal  agencies  as  well  as 
guarantees  made  by  Federal  agencies 
such  as  the  Federal  Housing 
Administration  and  Veterans 
Administration  are  prohibited  for 
acquisition  or  construction  of  buildings 
in  flood  hazard  areas,  once  a  year  has 
elapsed  since  the  identification  of  the 
community  as  one  having  special  flood 
hazard  areas.  However,  lending 
institutions  insured  or  regidated  by  a 
Federal  agency  may  make  other  types 
(conventional]  of  loans  at  their  own 
discretion  in  tiieae  flood  hazard  areas. 
In  addition,  if  a  community  chooses 
not  to  participate  after  it  has  known  for 
one  year  that  flood  hazards  exist  in  the 
community  as  identified  by  FEMA,  no 
disaster  assistance  for  acquisition  or 
construction  of  buildings  in  flood  hazard 
areas  may  be  provided  by  FEMA  in  the 
event  of  a  flood  disaster.  Familiei  may 
receive  aMistance  under  the  temporary 
housing  program  which  is  not  related  to 
acquisition  or  construction,  but  may  not 


receive  funds  for  minimal  repairs  to 
their  dwelling.  Individual  and  fcunily 
grant  assistance  for  housing  and 
personal  property  is  not  available  under 
these  circumstances.  Congress  requires 
these  sanctions  to  avoid  spending 
Federal  tax  dollars  in  flood  hazard 
areas  of  communities  not  willing  to  take 
steps  to  protect  hves  and  property  from 
flood  hazards. 

As  described  above,  one  of  FEMA's 
roles  in  administering  the  NFIP  is  to 
develop  criteria  to  encourage  States  and 
.    local  governments  to  adopt  adequate 
flood  plain  management  measures. 
Communities  must  adopt  and  enforce 
such  measures  to  participate  in  the 
NFIP.  Specifically,  Section  1361  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended,  requires  FEMA  to  develop 
comprehensive  criteria  designed  to 
encourage,  where  necessary,  the 
adoption  of  adequate  State  and  local 
measures  which,  to  the  maximum  extent 
feasible,  will: 

(1]  Constrict  the  development  of  land 
which  is  exposed  to  flood  damage  where 
appropriate, 

(2]  Guide  the  development  of 
proposed  construction  away  from 
locations  which  are  threatened  by  flood 
hazards, 

(3)  Assist  in  reducing  damage  caused 
by  floods,  and 

(4]  Otherwise  improve  the  long-range 
land  management  and  use  of  flood- 
prone  areas,  and  work  closely  with  and 
provide  any  necessary  technical 
assistance  to  State,  interstate,  and  local 
government  agencies,  to  encourage  the 
appUcation  of  such  criteria  and  the 
adoption  and  enforcement  of  such 
measures. 

To  meet  this  requirement,  FEMA  has 
developed  minimum  standards  for  flood 
plain  management  which  communities 
must  meet  to  participate  in  the  NFIP. 
These  minimum  standards  are  published 
at  44  CFR  Part  60.  A  community  must 
adopt  and  enforce  flood  plain 
management  regulations  based  on  these 
miriimum  standards.  The  detail  of  flood 
risk  information  published  by  FEMA 
determines  the  extent  of  regulation  by 
the  community  of  its  flood  hazard  areas. 

In  general,  die  minimnni  standards 
established  by  FEMA  for  community 
flood  plain  management  programs  have 
provided  adequate  guidance  to 
communities  in  formulating  local  flood 
plain  management  measures.  While 
these  minimum  standards  must  be 
adopted  as  the  base  of  each 
participating  commimity's  flood  plain 
management  program,  they  can  be 
tailored  for  consistency  with  local 
regulatory  language  and  community 
needs.  Of  course,  a  community  may 
adopt  more  restrictive  requirements  or  a 


State,  through  its  State  laws,  may 
require  a  community  to  meet  more 
restrictive  standards  than  FEMA's 
minimum  standards. 

Specific  Issues 

Some  specific  issues,  described 
below,  have  been  identified  by  FEMA 
which  may  warrant  resolution  by 
regulatory  revision  to  the  minimum  flood 
plain  management  criteria.  Comments 
will  be  appreciated  on  these  issues  with 
specific  suggestions  for  resolving  any 
problems  within  the  context  of  the 
national  minimum  standards;  however, 
comments  on  any  aspect  of  the 
minimum  flood  plain  management 
standards  will  be  reviewed  carefully. 

1.  Mobile  homes/manufactured 
housing:  Historically,  mobile  homes 
have  been  treated  differently  in  the 
NFIP  minimum  flood  plain  management 
standards  because  they  were  less  able 
to  withstand  the  forces  of  strong  winds, 
waves  and  the  channelized  streamflows 
of  flood  waters,  and,  consequently, 
represented  a  greater  risk  of  loss  from 
flood  damage.  In  addition,  the  trailer 
style  mobile  home  was  the  predominant 
type  of  nonconventionally  built  housing. 

FEMA  recognizes  that  manufactured 
housing  (including  mobile  homes) 
represents  a  growing  share  of  the 
housing  market  and  that  improvements 
in  construction  design  standards  for 
manufactiu^d  housing  have  been  made. 
FEMA  is  examining  the  current 
minimum  flood  plain  management 
standards  which  affect  the  placement 
and  anchoring  of  mobile  homes 
(manufactured  housing]  in  special  flood 
hazard  areas.  In  addition,  the  definition 
of  "mobile  home"  is  being  reexamined 
to  determine  the  proper  scope  of  the 
definition.  In  evaluating  these  issues, 
FEMA's  primary  concern  is  whether 
mobile  homes/manufactured  housing 
will  be  protected  adequately  from 
flooding  if  the  same  standards  required 
for  conventional  housing  are  applied. 

2.  Definitions:  FEMA  is  reviewing  the 
flood  plain  management  definitions  used 
for  the  National  Flood  Insurance 
Program.  The  following  definitions  are 
under  substantive  review:  "habitable 
floor,"  and  "mobile  home."  In  addition, 
FEMA  is  considering  defining  the 
following  flood  plain  management 
terms:  "addition  or  improvement  to  new 
construction,"  "alluvial  fan," 
"basement."  and  "floor"  or  "lowest 
floor." 

3.  Alluvial  fan  flooding:  FEMA  is 
considering  the  need  for  developing  new 
standards  for  alluvial  fan  flooding  which 
is  a  type  of  flooding  that  occurs  in  the 
western  United  States.  The  physical 
characteristics  of  this  type  of  flooding 
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are  different  from  typical  riverine 
flooding.  Alluvial  fan  flooding  is  often 
accompanied  by  large  amounts  of  debris 
moving  in  high  velocity  waters  and 
creates  serious  scour  and  erosion  of 
land. 

4.  State  flood  plain  management 
programs:  FEMA  is  revie%ving  ways  to 
more  formally  recognize  State  flood 
plain  management  programs  as  they 
relate  to  the  objectives  of  the  National 
Flood  Insurance  Program.  FEMA  is 
looking  for  effective  means  of  increasing 
State  involvement  in  achieving  these 
objectives  of  reducing  flood  losses  and 
protecting  future  construction  against 
flood  damage.  Any  suggestions  or 
comments  in  this  regard  %vill  be 
reviewed  carefully. 

All  comments  received  will  be 
reviewed  carefully  and  addressed  In  a 
sub«equent  notice  of  proposed 
rulemaking. 

List  of  Subiacts  in  44  CFR  Parts  59  and 
60 

Flood  insurance.  Flood  plains. 

ImumL  November  23, 1982. 
8%Bad:  Dwre  MeLowgUia. 
Acting  Aamxiale  Director,  State  and  Local 
Programs  and  Support 

[Fl  Ow.  n-MMI  PUwi  U-10-SZ:  •:49  unl 
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FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

44  CFR  Part  205 

[Docket  Na  205,  Sut>part  C] 

Oiaastsr  Assistance;  Declaration 
Process;  Interim  Rule 

AQCNCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Interim  rule. 


:  This  rule  establishes  the 

Federal  Emergency  Management 
Agency  regulations  for  the  Declaration 
Process  as  44  CFR  205,  Subpart  C.  The 
material  in  this  subpart  pertams  to 
Govemora'  requests  for  declarations  of 
major  disasters  or  emergencies,  the 
processing  of  these  requests, 
declarations  by  the  President,  activities 
of  Federal  Coordinating  Officers,  the 
designation  of  areas  eligible  for 
assistance  and  the  types  of  assistance  to 
be  provided.  FEMA-State  Agreements. 
and  other  information.  Subpart  C  is 
being  published  as  an  interim  rule  at  this 
time.  This  interim  rule  in  large  part 
reestablishes  existing  regulations  of  the 
Federal  Emergency  Management 
Agency  currently  located  at  44  CFR  Part 
205.  However.  Subpart  C  will  clarify  a 
number  of  issues  which  are  not 
addressed  in  the  existing  regulations. 
Due  td  the  interest  in  these  regulations. 
FEMA  will  continue  to  evaluate  the 
interim  rule  and  any  comments  which 
are  submitted.  It  is  anticipated  that  a 
final  rule  will  be  published  in  a  6  to  12 
month  period.  The  Federal  Emergeruy 
Management  Agency  is  soliciting  public 
comments  on  this  interim  rule. 
Mim:  This  interim  rule  is  effective 
January  12, 1983.  Comments  by  March 
31. 1983. 

ADORCSS:  Send  comments  to:  Rules 
Docket  Clerk.  Office  of  the  General 
Counsel.  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
20472. 

FOn  FimTHCR  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson.  Office  of  Disaster 
Assistance  Programs  (SL-DA), 
Directorate  of  State  and  Local  Programs 
and  Support  (SLPS),  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472.  Telephone:  (202)  287-0501. 
tUPPUMCNTARY  INFORMATION:  Proposed 
rulemaking  was  published  on  pages 
17956-17960  of  the  Federal  Register  of 
April  26. 1982  and  invited  comments  for 
60  days.  Comments  were  received  from 
14  State  and  local  governments  as  well 
as  offices  within  FEMA  itself.  All 
comments  received  careful 
consideration  in  making  changes  and 
revisions.  The  following  explanatory 


remarks  summarize  significant 
comments,  suggestions  and  actions 
taken.  If  proposed  legislation,  ciurently 
being  considered  by  the  Congress  is 
enacted.  Pub.  L.  93-288  would  be 
changed  and  therefore  require 
additional  changes  to  this  subpart. 
Publication  of  this  interim  rule  also 
conforms  with  the  FEMA  response 
provided  on  February  11.  1982  to  the 
Comptroller  General  of  the  United 
States  with  regard  to  his  report  entitled 
"Requests  for  Federal  Disaster 
Assistance  Need  Better  Evaluation". 

Defmitions 

Commitment.  Both  the  definition  and 
the  required  certification  by  the 
Governor  reflect  the  statutory 
requirement  of  Section  301(b)  of  Pub.  L. 
93-288.  While  broad  in  context,  it  does 
stipulate  that  a  portion  must  be  borne  by 
the  State.  A  listing  of  all  eligible  items 
for  this  commitment  is  not  considered 
appropriate  due  to  the  wide  diversity  of 
resources  which  exist  in  the  various 
States.  However,  the  suggested  formats 
which  have  been  published  do  provide 
an  adequate  listing  for  this  purpose. 

Incident  Period.  When  the  termination 
date  of  an  incident  period  is  not  known 
at  the  time  of  a  declaration  by  the 
President,  it  does  not  delay  the  signing 
of  the  FEMA-State  Agreement  Rather. 
the  termination  date  is  inserted  at  a 
later  date  by  amendment.  Since  most 
Federal  assistance  which  is  provided 
under  an  emergency  declaration  cannot 
be  made  retroactively,  the  incident 
period  for  emergency  declarations, 
unless  otherwise  stipulated,  begins  at 
12:01  a.m.  on  the  date  of  the  declaration. 

Significant.  This  definition  is  deleted. 

Policy 

Federal  disaster  assistance  is 
supplementary  to  the  capabilities  of 
State  and  local  governments.  Hazard 
mitigation  measures  are  emphasized  in 
order  to  reduce  or  eliminate  future 
damage  from  similar  occurrenys.  Such 
measures  are  intended  to  reduce  or 
eliminate  both  hardships  for  individuals 
and  costs  to  Federal,  State  and  local 
governments. 

Requests  for  Emergencies  and  Major 
Disaster  Declarations 

It  has  been  a  long  established  practice 
that  such  requests  are  submitted  to  the 
President  through  the  appropriate 
Regional  Director.  This  assures  prompt 
acknowledgement  and  processing. 
When  this  practice  is  not  followed,  a 
delay  in  processing  almost  always 
occurs.  Information  to  be  included  in 
requests  is  either  required  by  the  statute 
or  is  necessary  in  the  processing  of  the 
request.  While  the  use  of  the  fennats 


suggested  by  the  Associate  Director  is 
not  mandatory,  information  listed  in 
I  205.33(c)  and  in  {  205.34(c)  is  required. 
Although  the  implementation  of  the 
State  emergency  plan  is  not  a  statutory 
requirement  prior  to  requesting  an 
emergency  declaration,  such  action 
would  be  considered  prudent  in  almost 
all  instances  requiring  emergency 
assistance.  Section  205.34{d)  which 
related  to  incidents  arising  from  heavy 
snow  or  blizzard  conditions  has  been 
removed.  This  information  and  related 
details  will  be  included  in  the  formats 
suggested  by  the  Associate  Director. 

Processing  Requests 

Section  205.35(b)  has  been  expanded 
for  clarity. 

FEMA-State  Agreements 

Transfer  of  Funds.  This  paragraph  has 
been  expanded  to  include  audit 
activities. 

Hazard  Mitigation.  Additional 
language  has  been  added  for  emphasis. 

Insurance.  This  paragraph  has  been 
reworded  for  clarity. 

Temporary  Housing.  Experience  has 
shown  that  the  requirement  for 
temporary  housing  assistance  tends  to 
be  met  within  18  months.  In  those  few 
instances  where  a  State  is  unable  or 
unwilling  to  accept  temporary  housing 
responsibility  after  18  months,  the 
paragraph  may  be  reworded  to  indicate 
this.  In  any  event.  Federal  involvement 
in  temporary  housing  ends  after  18 
months,  unless  waived  by  the  Associate 
Director. 

Designation  of  Affected  Areas  and 
Eligible  Assistance 

The  authority  to  make  such 
designations  is  delegated  to  the 
Associate  Director.  Designations  are 
based  on  the  areas  and  assistance 
requested  by  the  Governor.  Designations 
are  usually  made  by  County  although  in 
some  instances  County  designations 
may  not  be  appropriate.  A  significant 
change  is  being  made  to  S  205.40(a) 
which  will  allow  designation  of  adjacent 
areas  for  Individual  Assistance 
purposes  unless  specifically  excluded  in 
the  Governor's  request.  As  an  example, 
in  those  cases  where  a  county  is       * 
designated  eligible  for  Individual 
Assistance,  counties  adjacent  to  the 
designated  county  will  also  be 
considered  for  such  assistance  and,  as 
appropriate,  the  Associate  Director 
could  designate  all.  some  or  none  of 
these  adjacent  counties  eligible  for 
Individual  Assistance.  Such  adjacent 
area  designation  would  be  reflected  in 
the  Federal  Register. 
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The  adoption  by  the  Federal 
Emergency  Management  Agency  of 
Subpart  C,  The  Declaration  Procesa,  is  a 
procedural  administrative  action  which 
supports  normal  day  to  day  operations 
within  the  Federal  Emergency 
Management  Agency.  Therefore,  it  has 
been  determined  pursuant  to  44  CFR 
10.8(c)(2)(viii)  that  implementation  of 
Subpart  C  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment 

Pursuant  to  the  provisions  of  5  USC 
605(b)  and  to  delegations  of  authority  in 
Part  1  of  this  title,  it  is  hereby  certified 
that  this  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  regulations 
deal  with  procedures  by  which 
Governors  of  States  apply  for 
declarations  of  emergency  or  major 
disaster  by  the  President.  Such 
declarations  trigger  the  furnishing  of 
certain  supplemental  Federal  assistance. 
The  regulations  do  not  impose  any 
requirements  on  small  entities. 

List  of  Subfecta  in  44  CFR  Part  205 

Community  facilities.  Disaster 
assistance.  Grant  programs,  housing  and 
community  devriopment. 

Accordingly,  (1)  a  new  Subpart  C  is 
added  to  Subchapter  D,  Part  205.  of  Title 
44:  (2)  the  headfaig  for  Subpart  D  is 
changed  to  Indfvidual  Assistance";  (3] 
Subpart  D  current  if  205.45  tfarous|i 
205.47  and  {{  205.4S  through  205.51  are 
recodified  as  foOowr.  (a)  Current 
S  205.45  becomet  1 205.52;  (b)  current 
S  205.46  becomes  |  206.56;  (c)  cnrrent 
S  206.47  becomes  1 205.53;  (d)  current 
8  205.49  becomes  1 205.56;  (e)  current 
§  205.50  becomes  1 206.57;  and  (f) 
current  i  206.51  becomes  i  206.59;  (4) 
remove  8  f  206.39  throng  205.44  of  the 
current  regdations;  (5)  remove  I8  205.17 
and  205.18  of  the  current  regulations;  (6) 
redesignates  8  206.28  of  the  current 
regulations  as  8  206.17;  and  (7)  remove 
and  reserve  current  Subpart  B,  entitled 
"Emergencies," 

Subpart  C—TlM  DectaraOon  Prooeea 

Sec 

205.30  Purpos*. 

205.31  Definitions. 

205.32  Policy. 

205.33  Requests  for  major  disaster 
declarations. 

205.34  Requests  for  emergency  declarations. 

205.35  Processing  requests  for  declarations  of 
a  major  disaster  or  emeigsncy. 

205.36  Presidential  determination. 

205.37  Notification. 

205.38  Appeal. 
206.38 

205.40  neilipallDaefi 
eligible  i 

205.41  Initiatioa  of  Federal  asalstanca. 


OtrC 

205.42  Responsibilities  of  tiie  coordinating 
officer. 

205.43  Emergency  sapport  teams. 

205.44  through  205.49    [Reserved] 
Authority:  Sec.  7(d),  Department  of 

Housing  and  Urban  Development  Act  (79 
Stat.  870.  42  U.S.C.  3535(d]);  Reorganization 
Plan  No.  3  of  1978  (43  FR  41943);  Executive 
Order  12127.  dated  March  31. 1979  (44  FK 
19367);  Executive  Order  12148  dated.  July  20, 
1979,  unless  otherwise  noted. 

Subpart  C— The  Declaration  Process 
820S.30    Purpose. 

The  purpose  of  this  subpart  is  to 
describe  the  process  leading  to  a 
Presidential  declaration  of  a  major 
disaster  or  an  emergency  and  the 
actions  triggered  by  such  a  declaration. 

§205^1    Definitions. 

All  definitions  listed  in  Pub.  L.  93-288 
and  in  8  205.2  apply.  In  addition,  the 
following  definitions  apply: 

(a)  Associate  Director.  The  Associate 
Director,  State  and  Local  Programs  and 
Support,  Federal  Emergency 
Management  Agency,  or  his/her 
designated  representative. 

(b)  CowmitmenL  Certification  by  the 
Governor  in  support  of  his  request  for  a 
declaration  of  a  major  disaster  or  an 
emergency,  pledging  for  the  current 
major  disaster  or  emergency.  State  and 
local  government  obligations  and 
expenditures,  which  are  disaster- 
related,  extraordinary  and  unforeseen 
(of  which  the  State's  pledges  must  be  a 
significant  proportion),  and  stating  that 
such  obligations  and  expenditures, 
identified  as  nonreimbursable  by 
Federal  funds,  are  a  reasonable  amount 
of  funds  of  such  State  and  local 
governments  for  alleviating  the  damage, 
loss,  hardship  or  suffering  resulting  from 
such  major  disaster  or  emergency. 

(c)  Emergency  Support  Team. 
Organized  group  of  program  and  support 
personnel  established  by  the  Regional 
Director  or  the  Associate  Director  to  be 
deployed  in  an  area  affected  by  a  major 
disaster  or  emergency  to  assist  the 
Federal  Coordinating  Officer  (FCO)  in 
carrying  out  his/her  responsibilities 
under  the  Act 

(d)  FEMAState  Agreement  A  formal 
legal  document  stating  the 
understandings,  commitments,  and 
binding  conditions  for  assistance 
applicable  as  the  result  of  the  major 
disaster  or  emergency  declared  by  the 
President 

(e)  Incident  Any  hurricane,  tornado, 
storm,  flood,  high  water,  wind-driven 
water,  tidal  wave,  tsunami,  earthquake, 
volcanic  eruptioii.  landslide,  mudslide, 
snowstorm,  droo^t.  fire,  explosion,  or 
other  catastrophe  which  causes  damage 
or  hardship  that  may  result  in  a 


Presidential  declaration  of  a  major 
disaster  or  an  emergency. 

(f)  Incident  Period.  As  determined  at 
the  discretion  of  the  Associate  Director, 
the  time  interval  stated  in  the  FEMA- 
State Agreement  during  which  damages, 
hardship  and  suffering  occur  from  the 
catastrophe  for  which  supplemental 
Federal  disaster  assistance  is  eligible. 
The  incident  period  for  emergencies 
starts  at  12:01  ajn.  on  the  date  of  the 
emergency  declaration  by  the  President 
unless  otherwise  specified  in  the 
declaration  docimient  The  termination 
date  of  an  incident  period  may  not  be 
known  at  the  time  the  FEMA-State 
Agreement  is  signed.  However,  at  such 
time  as  the  termination  date  is 
determinated  by  FEMA.  it  will  be  added 
to  the  Agreement  by  amendment. 

(g)  Individual  Assistance. 
Supplementary  Federal  assistance 
provided  under  Pub.  L  93-288  to 
individuals  and  families  adversely 
affected  by  a  major  disaster  or  an 
emergency.  Such  assistance  may  be 
provided  directly  by  the  Federal 
Government  or  through  State  or  local 
governments  or  disaster  relief 
organizations.  For  further  informs ticm, 
see  Subpart  O  of  these  regulations. 

(h)  Mission  Assignment  Work  order 
or  request  for  performance  of  work 
issued  by  the  Regional  Director, 
Associate  Director  or  Director  to  a 
Federal  agency  directing  completion  by 
that  agency  of  specified  tasks  and  citing 
funding,  other  managerial  controls  or 
guidance. 

(i]  Public  Assistance.  Supplementary 
Federal  assistance  provided  under  Pub. 
L  93-288  to  State  and  local  govenmientB 
or  certain  private,  non-profit 
organizations  other  than  assistance  for 
the  direct  benefit  of  individuals  and 
families.  For  further  information,  see 
Subpart  E  of  these  regulations. 

820&32    PoNcy. 

(a)  It  is  the  policy  of  the  Federal 
Emergency  Management  Agency 
(FEMA)  to  provide  an  orderly  and 
continuing  means  of  assistance  by  the 
Federal  Government  to  supplement  the 
efforts  of  the  State  and  local 
governments  in  carrying  out  their 
responsibilities  to  alleviate  the  suffering 
and  damage  that  result  from  declared 
major  disasters  and  emergencies. 

(b)  The  policies  listed  in  8  205.3  apply. 
It  is  also  the  policy  of  FEMA  in 
approving  disaster  assistance,  to 
encourage  States  and  local  governments 
to  seek  permanent  solutions  to  problems 
in  areas  which  are  disaster-prone  from 
sources  other  than  the  Pretidenf  s 
Disaster  Relief  Fund.  Failure  to  properly 
implement  State  hazard  mitigation  plans 
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approved  by  FEMA  as  the  resolt  of  a 
major  disaster  or  emergency  may 
contribute  to  losses,  hardships  or 
damages  resulting  from  future 
catastrophies  or  emergencies.  The 
resulting  damages  will  be  assessed  and 
considered  whenever  apphcable  in 
processing  any  requests  for  a 
declaration  of  a  major  disaster  or 
emergency. 

§205.33    RaquMts  for  Ma|or  Dteaslar 


(a)  When  a  catastrophe  occurs  in  a 
State,  the  Governor  may  request  that  the 
President  declare  a  major  disaster  for 
the  State  upon  the  Governor's  finding 
that: 

(1)  The  situation  is  of  such  severity 
and  magnitude  that  effective  response  is 
beyond  the  capabilities  of  the  State  and 
affected  local  governments;  and 

(2)  Federal  assistance  under  the  Act  is 
necessary  to  supplement  the  efforts  and 
available  resources  of  the  State,  local 
governments,  and  disaster  relief 
organizations. 

(b)  Only  the  Governor  of  a  State,  or 
the  Acting  Governor  in  his/her  absence, 
may  request  a  major  disaster 
declaration.  The  Governor  should 
submit  the  request  to  the  President 
through  the  appropriate  Regional 
Director  to  ensure  prompt 
acknowledgment  and  processing.  Use  of 
the  formats  suggested  by  the  Associate 
Director  for  such  requests  will  assure 
coverage  of  essential  information  and 
should  avoid  delays  in  processing. 
These  suggested  formats  have  been 
published  by  the  Associate  Director  in 
the  Federal  Register  for  comment  and 
shall  be  updated  as  necessary  based  on 
such  comments  and  experiences  In 
processing  current  requests. 

(c)  The  request  shall  include: 

(1)  Confirmation  that  the  Governor 
has  taken  appropriate  action  under 
State  law  and  has  directed  the 
execution  of  the  State  emergency  plan; 

(2)  An  estimate  of  the  amount  and 
severity  of  damages  and  losses  stating 
the  impact  of  the  disaster  on  the  public 
and  private  sector 

(3)  Information  describing  the  extent 
and  nature  of  State  and  local  resources 
which  have  been  or  will  be  used  to 
alleviate  conditions  of  the  disaster, 
stating  specifically  those  activities  for 
which  no  Federal  funding  will  be 
requested: 

(4)  Preliminary  estimates  of  the  types 
and  amount  of  supplementary  Federal 
disaster  assistance  needed  under  the 
Act;  and 

(5)  Certification  by  the  Governor  that 
State  and  local  government  obligations 
and  expenditures  for  the  disaster  (of 
which  State  commitments  must  be  a 


significant  proportion)  will  constitute 
the  expenditure  of  a  reasonable  amount 
of  funds  for  alleviating  the  damage,  loss, 
hardship  or  suffering  resulting  from  such 
disaster.  The  required  certification  of 
the  State  and  local  government 
conunitments  must  be  documented  by 
filling  out  the  'commitments'  section  of 
the  formats  referred  to  in  paragraph  (b) 
of  this  section. 

(d)  For  those  catastrophes  of  unusual 
severity  and  magnitude  when  field 
damage  assessments  are  not  needed  to 
determine  the  requirement  for 
supplemental  Federal  assistance,  the 
Governor  or  Acting  Governor  may  make 
a  verbal  request  to  the  Regional  Director 
for  a  declrtration  of  a  major  disaster, 
with  assurances  that  a  written  request 
will  be  promptly  prepared  and 
forwarded  by  the  State  fully  meeting  the 
requirements  of  these  regulations.  Upon 
receipt  of  such  verbal  request,  the 
Regional  Director  and  the  Director  shall 
expedite  the  processing  of  reports  and 
recommendations  to  the  President. 
Notification  to  the  Governor  of  the 
Presidential  declaration  shall  be  in 
accordance  with  44  CFR  205.37.  The 
Associate  Director  shall  assure  that 
documentation  of  the  declaration  is  later 
assembled  to  comply  fully  with  these 
regulations. 

§  205.34    Requests  for  emergency 
dedaratlons. 

(a)  When  a  catastrophe  occurs  or 
threatens  to  occur  in  a  State,  the 
Governor  may  request  that  the  President 
declare  an  emergency  upon  the 
Governors  finding  that  the  situation: 

(1)  Is  of  such  severity  and  magnitude 
that  effective  response  is  beyond  the 
capability  of  the  State  and  the  affected 
local  govemment(s);  and 

(2)  Requires  supplementary  Federal 
emergency  assistance  to  save  lives  and 
protect  property,  health  and  safety,  or  to 
avert  or  lessen  the  threat  of  a  disaster 
and  which  should  be  provided  by  the 
Federal  Government  because  of  the 
pressures  of  time  or  the  unique 
capabilities  of  the  Federal  Government 

(b)  Only  the  Governor  of  a  State,  or 
the  Acting  Governor  in  his/her  absence, 
may  request  that  the  President  declare 
an  emergency,  The  Governor  should 
submit  the  request  to  the  President 
through  the  appropriate  Regional 
Director  to  ensure  prompt 
acknowledgment  and  processing.  Use  of 
the  formats  suggested  by  FEMA  for  such 
requests  will  assure  coverage  of 
essential  information  and  should  avoid 
delays  in  processing. 

(c)  The  request  shall  include: 

(1)  Information  describing  the  State 
and  local  efforts  and  resources  which 
have  been  or  will  be  used  to  alleviate 


the  emergency,  including  those  for 
which  no  Federal  funding  will  be 
requested; 

(2)  Identification  of  the  particular  type 
and  specific  extent  of  Federal  aid 
required,  and  of  any  proposed  cost 
sharing;  and 

(3)  An  assessment  by  the  Governor 
that  the  capabilities  and  resources  of  the 
Slate  and  local  govemment(s)  have  been 
or  are  being  fully  committed  to  cope 
with  the  catastrophe.  Such  capabilities 
and  resources  need  not  be  exhausted, 
but  State  and  local  government  efforts, 
as  deemed  appropriate  by  FEMA,  are 
necessary  before  FEMA  emergency 
assistance  can  be  authorized. 

S  205.35  Processing  requests  for 
deciarstkMis  of  a  major  disaster  or 
enwrgency. 

(a)  The  Regional  Director  shall 
provide  written  acknowledgment  of  the 
Governor's  request.  Based  on  a  FEMA 
investigation,  which  may  include 
damage  assessments  of  the  affected 
area(s)  and  consultations  with 
appropriate  State  and  Federal  officials 
and  other  interested  parties,  the 
Regional  Director  shall  promptly  submitX 
a  report  and  a  recommendation  to  the 
FEMA  Director  through  the  Associate 
Director. 

(b)  The  Director  shall  forward  the 
Governor's  request  together  with  a 
report  and  a  recommendation  to  the 
President. 

(1 )  Major  Disaster  Request.  The 
recommendation  will  be  based  on  a 
report  which  will  indicate  whether  or 
not  the  situation  is  of  such  severity  and 
magnitude  so  as  to  be  beyond  the 
capabilities  of  the  State  and  its  local 
governments  and  whether  or  not  Federal 
assistance  under  Pub.  L.  93-288  is 
necessary  to  supplement  the  efforts  and 
available  resources  of  the  State  and 
local  governments,  and  other  disaster 
relief  organizations  or  activities. 

(2)  Emergency  Request.  The 
recommendation  will  be  based  on  a 
report  which  will  indicate  whether  or 
not  Federal  emergency  assistance  under 
Pub.  L  93-288  is  necessary  to 
supplement  State  and  local  efforts  to 
save  lives  and  protect  property,  public 
health  and  safety  or  to  avert  or  lessen 
the  threat  of  a  disaster,  which  because 
of  the  pressures  of  time  or  because  of 
the  unique  capabilities  of  a  Federal 
agency,  should  be  provided  by  the 
Federal  Government. 

SI06J6    Presidential  determination. 

(a)  Based  on  the  Governor's  request 
for  a  major  disaster  and  the  Director's 
report  and  recommendation,  the 
President  may  declare  that  a  major 
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disaster  exists,  or  that  an  emergency 
exists. 

(b)  Based  on  the  Governor's  request 
for  an  emergency  and  the  Director's 
report  and  recommendation,  the 
President  may  declare  that  an 
emergency  exists. 

S20&37    NotfflcatkNi. 

(a)  The  Governor  will  be  promptly 
noticed  by  the  Director  or  his/her 
designee  of  a  decltiration  by  the 
President  that  an  emergency  ot  a  major 
disaster  exists.  FEMA  also  will  notify 
other  Federal  agencies  and  other 
interested  parties. 

(b)  The  Governor  will  be  promptly 
notified  by  the  Director  or  his/her 
designee  of  a  determination  that  the 
Governor's  request  does  not  justify  the 
use  of  the  authcuities  of  Pub.  L  93-288. 

§205.38    Appeal 

When  a  request  for  a  major  disaster 
declaration  or  for  an  emergency 
declaration  is  denied,  the  Governor  may 
appeal  the  decision  within  30  days  after 
the  date  of  the  letter  denying  the 
request.  This  request  for 
reconsideration,  along  with  appropriate 
additional  information,  is  sulnnitted  to 
the  President  through  the  appropriate 
Regional  Director.  The  processing  of  this 
request  is  similar  to  the  initial  request. 

S  205.39    FEMA-Stata  AgrMimnta 

(a)  General.  The  FEMA-State 
Agreement  states  the  understandings, 
commitments,  and  conditions  for 
assistance  under  which  FEMA  disaster 
assistcmce  shall  be  provided.  This 
Agreement  imposes  binding  obligations 
on  FEMA.  States  and  their  local 
governments  in  the  form  of  conditions 
for  assistance  which  are  legally 
enforceable.  However,  such  conditions 
may  be  modified  by  a  properly  executed 
amendment  to  the  FEMA-State 
Agreement  No  FEMA  funding  may  be 
authorized  or  provided  to  any  grantees 
or  other  recipients,  and  authorized  by 
mission  assignment  until  such  time  as 
this  Agreement  for  the  Presidential 
declaration  has  been  signed  and  is  fully 
in  effect. 

(b)  Major  Disasters.  Upon  the 
declaration  of  a  major  disaster,  the 
Governor,  acting  for  the  State,  and  the 
FEMA  Regional  Director  or  his/her 
designee,  acting  for  the  Federal 
Government,  shall  execute  a  FEMA- 
State  Agreement.  This  Agreement 
describes  the  incident  period  for  which 
assistance  will  be  made  available,  the 
type  and  extent  of  the  Federal 
assistance  to  be  made  available,  and 
contains  the  commitment  of  the  State 
and  local  g07emment(s)  with  respect  to 
the  amount  of  funds  to  be  expended  in 


alleviating  damage  and  suffering  caused 
by  the  major  disaster.  TTie  Agreement 
also  contains  such  other  terms  and 
conditions  consistent  with  the 
declaration  and  the  provisions  of 
applicable  laws.  Executive  Orders  and 
regulations.  The  Governor's  Authorized 
Representative  and  the  Regional 
Director  or  his/her  designee  may 
execute  subsequent  amendments  to  the 
Agreement  for  the  same  major  disaster. 

(c)  Emergencies.  Upon  the  declaration 
of  an  emergency,  the  Governor,  acting 
for  the  State,  and  the  FEMA  Regional 
Director  or  his/her  designee,  acting  for 
the  Federal  Government,  shall  execute  a 
FEMA-State  Agreement.  This 
Agreement  contains  the  necessary  terms 
and  conditions  consistent  with  the 
declaration  and  the  provisions  of 
applicable  laws.  Executive  Orders  and 
regulations.  This  Agreement  specifies 
the  beginning  and  the  end  of  the 
incident  period,  identifies  the  type  and 
extent  of  Federal  assistance,  and 
includes  any  details  unique  to  the 
current  emergency.  The  Governor's 
Authorized  Representative  and  the 
Regional  Director  or  his/her  designee 
may  execute  subsequent  amendments  to 
the  Agreement  for  the  same  emergency. 
The  Federal  assistance  specified  in  the 
Agreement  or  an  amendment  is  the  only 
assistance  eligible  for  Federal  funding  or 
reimbursement  under  Pub.  L.  93-288,  as 
amended. 

(d)  Transfer  of  Funds.  In  the  event 
that  funds  are  to  be  transferred  to  a 
State  for  disaster  relief  purposes,  the 
FEMA-State  Agreement  shall  contain, 
and  the  State  and  its  political 
subdivisions  shall  agree  to,  the  following 
conditions  for  assistance: 

In  the  event  that  a  State  or  local 
government  violates  any  of  the  conditions 
imposed  upon  disaster  relief  assistance  under 
law,  this  Agreement,  or  applicable  Federal 
regulations,  the  Associate  Director  may 
notify  the  State  that  additional  financial 
assistance  for  the  purpose  of  the  project  in 
connection  with  which  the  violation  occurred 
will  be  withheld  until  such  violation  has  been 
corrected;  provided,  however,  that  if  the 
Associate  Director,  after  such  notice  to  the 
State,  is  not  satisfied  with  the  corrective 
measures  taken  to  comply  with  that 
notification,  the  Associate  Director  will  notify 
the  State  that  further  financial  assistance  will 
be  withheld  for  that  proiect  or  for  all  or  any 
portion  of  financial  assistance  which  has  or 
is  to  be  made  available  to  the  State  or  local 
govenunents  for  the  purpose  of  disaster  relief 
assistance  under  the  provisions  of  the 
Agreement,  applicable  Federal  regulations, 
and  the  Act  The  State  further  agrees  that 
FEMA  or  State  auditors,  the  Governor's 
Authorizwl  Representative,  the  Regional 
Director,  the  Associate  Director,  and  the 
Comptroller  Ganeral  of  the  United  Stales  or 
their  duly  authorized  representatives  shall  for 
the  purpose  of  audit  and  examination  have 


access  to  any  t>ooks,  documents,  papers  and 
records  of  any  recipients  of  Federal  disaster 
assistance  and  of  any  persons  or  entities 
which  perform  any  activity  which  is 
reimbursed  to  any  extent  with  Federal 
disaster  assistance  funds  distributed  under 
the  authority  of  the  Act. 

(e)  Other  Conditions  for  Assistance. 
All  FEMA-State  Agreements  shall  also 
contain  the  following: 

(1)  The  State  agrees,  on  its  behalf  and 
on  behalf  of  its  political  subdivisions 
and  other  recipients  of  Federal  disaster 
assistance,  to  cooperate  with  the 
Federal  government  in  seeking  recovery 
of  funds  which  are  expended  in 
alleviating  the  damages  and  suffering 
caused  by  any  declared  major  disaster 
or  emergency  against  any  party  or 
parties  whose  acts  or  omissions  may  in 
any  way  have  caused  or  contributed  to 
the  damage  or  hardship  for  which 
Federal  assistance  is  provided  pursuant 
to  a  Presidential  declaration  of  major 
disaster  or  emergency. 

(2)  The  State  wiU  esfabhsh  and 
maintain  an  active  State  program  of 
non-discrimination  in  disaster 
assistance,  outlined  in  44  CFR  205.16. 
This  program  will  encompass  all  State 
and  local  government  actions  pursuant 
to  this  Agreement 

(3)  The  State  will  establish  and 
maintain  a  program  to  assure  that  State 
and  local  government  recipients  of 
Federal  disaster  assistance  comply  with 
the  Department  of  Housing  and  Urban 
Development  (DHUD)  Consolidated  List 
of  Debarred,  Suspended  and  Ineligible 
Contractors.  This  program  also  will 
encompass  all  State  and  local  contracts 
pursuant  to  this  Agreement. 

(4)  No  member  of  or  delegate  to 
Congress  or  resident  commissioner  shall 
be  admitted  to  any  share  or  part  of  this 
Agreement  or  to  any  benefit  to  arise 
thereupon;  provided,  however,  that  this 
provision  shall  not  be  construed  to 
extend  to  any  contract  made  with  a 
corporation  for  its  general  benefit. 

(f)  Typical  Conditions  for  Assistance. 
As  determined  necessary  by  the 
Associate  Director,  certain  typical 
conditions  for  assistance  may  be 
included  in  the  FEMA-State  Agreement 
However,  some  changes  in  wording  may 
be  made  to  fit  the  cturent  major  disaster 
or  emergency.  These  conditions  for 
assistance  are: 

(1]  The  State  agrees  that  as  a 
condition  for  any  Federal  loan  or  grant 
the  State  or  that  applicant  shall  evaluate 
the  natural  hazards  in  the  areas  in 
which  the  proceeds  of  the  grants  or 
loans  are  to  be  used  and  shall  make 
appropriate  recommendations  to 
mitigate  such  hazards  for  Federally- 
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assisted  projects.  The  State  further 
agrees: 

(i)  To  follow  up  with  applicants, 
within  State  capabilities,  to  assure  that 
as  a  condition  for  any  grant  or  loan 
under  the  Act.  appropriate  hazard 
mitigation  actions  are  taken; 

(ii)  To  prepare  and  submit,  not  later 
than  180  days  after  the  declaration,  to 
the  Regional  Director  for  concurrence,  a 
hazard  mitigation  plan  or  plans  for  the 
FEMA  designated  areas:  and 

(iii)  To  review  and  update  as 
necessary  disaster  mitigation  portions  of 
the  State  emergency  plan. 
The  Regional  Director  agrees  to  make 
Federal  technical  advice  and  assistance 
available  to  support  the  planning  efforts 
and  actions.  The  State  understands  that 
future  Federal  disaster  assistance  may 
be  curtailed  in  situations  where  hazard 
mitigation  plans  have  not  been 
implemented  properly. 

(2)  Within  his/her  authorities,  the 
Governor  shall  ensure,  through  the  State 
agency  responsible  for  regulation  of  the 
insurance  industry,  that  insurance 
companies  make  full  payment  of  eligible 
insurance  benefits  to  disaster  victims. 
The  State  also  shall  take  all  responsible 
steps  to  ensure  that  disaster  victims  are 
aware  of  procedures  for  Filing  insurance 
claims,  are  informed  of  any  State 
procedures  instituted  for  assisting 
insured  disaster  victims,  and  are  aware 
of  their  responsibility  to  repay 
government  assistance  which  is 
duphcated  by  insurance  proceeds. 

(3)  The  mandatory  FEMA-State 
Agreement  language  at  §  205.39(e)(1) 
shall,  when  determined  necessary  by  the 
Regional  Director,  be  amended  to 
address  any  of  the  following  issues 
which  the  Regional  Director  deems 
appropriate:  The  need  for  the  State  to 
pursue  recoveries  against  responsible 
parties;  reimbursement  to  the  Federal 
government  from  any  recoveries  from 
responsible  parties;  review  by  the 
Federal  government  of  proposed 
settlements  between  the  State,  its 
political  subdivisions,  or  other  recipients 
of  Federal  disaster  assistance  and  any 
responsible  parties;  assigimient  to  the 
Federal  government  of  any  rights  of 
recovery  which  the  State,  its  political 
subdivisions,  or  any  other  recipients  of 
Federal  disaster  assistance  might  have 
against  any  responsible  parties; 
intervention  by  the  United  States  In  any 
action  instituted  by  the  State,  its 
political  subdivisions,  or  any  other 
recipients  of  Federal  disaster  assistance 
against  any  responsible  parties;  and 
other  related  issues. 

(4)  Since  Federal  operational  and 
financial  responsibility  for  temporary 
housing  assistance  shall  not  exceed 


eighteen  (18)  months  from  the  date  of 
the  declaration  by  the  President,  the 
State  agrees  to  accept  such 
responsibility  upon  expiration  of  the 
Federal  responsibility. 

(5)  For  any  program  administered  by 
the  State  involving  FEMA  funding,  the 
State  agrees  to  establish  and  maintain 
an  active  State  program  to  avoid 
duplication  of  Federal  benefits  in 
disaster  assistance.  The  State  further 
agrees  to  take  necessary  action  to 
recover  any  FEMA  funding  administered 
by  the  State  in  those  situations  where 
such  duplication  is  reported  or  appears 
likely  to  have  occurred. 


§  205.40    DesignatkMi  of  affected 
and  eligible  assistance. 

(a)  After  a  declaration  by  the 
President,  the  Associate  Director  shall 
designate  the  disaster-affected  areas 
eligible  for  supplementary  Federal 
assistance  under  Pub.  L.  93-288  and 
shall  publish  these  designations  in  the 
Federal  Register.  Unless  specifically 
limited  in  the  declaration  documents, 
the  Associate  Director  shall  also 
determine  and  designate  the  types  of 
assistance  to  be  made  available  in  the 
designated  areas.  These  designations 
shall  be  based  on  the  Governor's 
request  or  supplemental  requests  for 
assistance,  taking  into  consideration 
available  information  and  FEMA 
assesments  of  requirements.  In  addition 
to  the  areas  designated  eligible  for 
Individual  Assistance,  the  Associate 
Director  may  designate  adjacent  areas 
eligible  for  Individual  Assistance  unless 
such  adjacent  areas  are  specifically 
excluded  in  the  Governor's  request.  The 
Associate  Director  may,  at  his/her 
discretion,  designate  all  or  only  portions 
of  the  areas  requested  by  the  Governor 
as  eligible  for  supplementary  Federal 
assistance.  In  addition,  the  Associate 
Director  may.  at  his/her  discretion,  or  as 
directed  by  the  President  in  the 
declaration  letter,  authorize  all  or  only 
portions  of  the  types  of  supplementary 
Federal  assistance  requested  by  the 
Governor.  Determinations  by  the 
Associate  Director  of  the  types  and 
extent  of  FEMA  disaster  assistance  to 
be  provided  and  of  the  areas  eligible  to 
receive  such  assistance,  are  based  upon 
findings  whether,  in  any  particular  area, 
the  damage  involved  and  its  effects  are 
of  such  severity  and  magnitude  as  to  be 
beyond  the  response  capabilities  of  the 
State,  the  affected  local  governments, 
and  other  potential  recipients  of 
supplementary  Federal  assistance. 

(b)  The  Regional  Director  will 
promptly  notify  the  Governor  of  the 
Associate  Director's  designations.  In 
•  those  instances  where  the  type  of 
assistance  or  certain  areas  requested  by 


the  Governor  are  not  designated  or 
authorized  by  the  Associate  Director, 
the  Governor,  or  the  Governor's 
Authorized  Representative,  may  appeal 
the  decision  writhin  30  days  of  the  date 
of  the  written  notification  by  submitting 
a  formal  written  appeal,  with 
justification  for  reconsideration,  to  the 
Associate  Director  through  the 
appropriate  Regional  Director, 
(cj  After  a  declaration  by  the 
President,  the  Governor,  or  the 
Governor's  Authorized  Representative, 
may  request  that  additional  areas  or 
types  of  supplementary  Federal 
assistance  be  designated  by  the 
Associate  Director.  Such  requests  shall 
be  accompanied  by  appropriate 
commitments  by  State  and  local 
governments  and  assessments  to 
demonstrate  that  the  requested 
designations  are  justified  and  that  the 
unmet  needs  are  beyond  State  and  local 
capabilities  without  supplementary 
Federal  assistance. 

S  205.4 1    Initiation  of  federal  assistance. 

(a)  Federal  Coordinating  Officer. 
Upon  a  declaration  of  a  major  disaster 
or  of  an  emergency  by  the  President,  the 
Associate  Director  shall  appoint  a 
Federal  Coordinating  Officer  (FCO)  who 
shall  initiate  action  immediately  to 
assure  that  Federal  assistance  is 
provided  in  accordance  with  the 
declaration,  applicable  laws, 
regulations,  and  the  FEMA-State 
Agreement. 

(b)  Emergency.  The  incident  period  for 
an  emergency  shall  commence  at  12:01 
a.m.,  on  the  date  of  the  President's 
declaration  unless  otherwise  stated  in 
the  declaration  documents. 

(c)  Designees.  In  the  FEMA-State 
Agreement,  the  Governor  shall  appoint  a 
State  Coordinating  Officer  (SCO)  and 
also  shall  designate  the  Governor's 
Authorized  Representative  (GAR),  who 
shall  administer  Federal  disaster 
assistance  programs  on  behalf  of  the 
State  and  local  governments  and  other 
grant  or  loan  recipients. 

§  205.42    Responsibilities  of  the 
coordinating  officer. 

(a)  Following  a  declaration  of  a  major 
disaster  or  an  emergency,  the  Federal 
Coordinating  Officer  (FCO)  shall: 

(1)  Make  an  initial  appraisal  of  the 
types  of  assistance  most  urgently 
needed; 

(2)  In  coordination  with  the  SCO, 
establish  field  offices  and  Disaster 
Assistance  Centers  as  necessary  to 
coordinate  and  monitor  assistance 
programs,  disseminate  information, 
accept  appUcations,  and  counsel 
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individuals,  families  and  businesses 
concerning  available  assistance; 

(3]  Coordinate  the  administration  of 
relief,  including  activities  of  State  and 
local  governments,  activities  of  Federal 
agencies  as  well  as  those  of  the 
American  Red  Cross,  the  Salvation 
Army,  the  Mennonite  Disaster  Service 
and  other  voluntary  relief  organizations 
which  agree  to  operate  under  the  FCO's 
advice  and  direction; 

(4)  Undertake  appropriate  action  to 
make  certain  that  all  of  the  Federal 
agencies  are  carrying  out  their 
appropriate  disaster  assistance  roles 
under  their  own  legislative  authorities 
and  operational  policies;  and 

(5)  Take  other  action,  consistent  with 
the  provisions  of  the  Act,  as  necessary 
to  assist  citizens  and  public  ofHcials  in 
promptly  obtaining  assistance  to  which 
they  are  entitled. 

(b)  The  State  Coordinating  Officer 
(SCO)  coordinates  State  and  local 
disaster  assistance  efforts  with  those  of 
the  Federal  Government  working  closely 
with  the  FCO.  The  SCO  is  the  principal 


point  of  contact  regarding  coordination 
of  State  and  local  disaster  relief 
activities,  implementation  of  the  State 
emergency  plan,  and  State  compliance 
with  the  FEMA-State  Agreement.  The 
functions,  responsibilities,  and 
authorities  of  the  SCO  are  set  forth  in 
the  State  emergency  plan. 

§  205.43    Emergency  support  teams. 

The  Associate  Director  or  Regional 
Director  shall  form  emergency  support 
teams  of  Federal  personnel  to  send  into 
an  area  affected  by  a  major  disaster  or 
emergency.  The  Federal  Coordinating 
Officer  may  request  that  the  Regional 
Director  activate  appropriate  emergency 
support  teams.  These  emergency  support 
teams  assist  the  Regional  Director  or  the 
Federal  Coordinating  Officer  in  carrying 
out  his/her  responsibilities  under  the 
Act  and  these  regulations.  Any  Federal 
agency  is  authorized  by  the  Act  to  detail 
personnel  within  the  agency's 
administrative  jurisdiction  to  temporary 
duty  with  the  emergency  support  teams. 
The  Regional  Director  or  the  Associate 


Director  determines  whether  the  detail 
is  on  a  reimbursable  or  non- 
reimbursable basis.  Each  detail  shall  be 
without  loss  of  seniority,  pay,  or  other 
employee  status.  Except  under  unusual 
circumstances,  as  determined  by  the 
Regional  Director,  such  emergency 
support  teams  shall  be  organized  and 
trained  by  each  Regional  Director  to 
meet  the  needs  for  emergency 
assistance  applicable  to  his/her  Region. 
When  requested  by  the  Regional 
Director,  State,  local,  or  volunteer 
agencies  may,  as  necessary,  provide 
personnel  to  be  deployed  with  the 
emergency  support  teams, 

§§  205.44  ttirough  205.49    ( Reserved  ] 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 

Dated:  October  25.  1982. 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support.  Federal  Emergency 
Management  Agency. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  of  tha  Assistant  Secretary  for 
Hourtng— Federal  Housing 
Conmilssloner 

24  CFR  Part  888 

[Docks*  NoJ<-<2-10291 

Section  8  Housing  Assistance 
Payments  Program  Fair  Market  Rent 
Schedules,  Existing  Housing 

AOCNCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Conunissioner,  HUD. 
action:  Proposed  rule. 

SUNHIARV:  Section  8(c)(1)  of  the  U.S. 
Housing  Act  of  1937  requires  that  the 
Fair  Market  Rents  be  published  at  least 
annually  in  the  Federal  Re^ster.  HUD  is 
proposing  to  amend  the  Fair  Market 
Rent  (FMR)  schedules  for  the  Section  8 
Existing  Housing  and  Moderate 
Rehabilitation  Programs  (24  CFR  Part 
882).  including  space  rentals  by  owners 
of  manufactured  (mobile)  homes  under 
the  Section  8  Existing  Program  (24  CFR 
Part  882,  Subpart  F).  HUD  also  is 
proposing  to  change  the  method  used  for 
establishing  the  FMRs,  in  the  interest  of 
cost  containment.  The  proposed 
amended  FMR  schedules  would  apply  to 
(1)  HAP  Contracts  executed  on  and  after 
the  date  that  the  amended  FMR 
schedules  become  effective.  (2)  the 
computation  of  annual  adjustments 
when  authorized  pursuant  to 
S  862.108(aKl)(B)  for  HAP  Contracts 
executed  before  January  29. 1979,  and  (3) 
the  computation  of  the  public  housing 
agency  administrative  fees. 
DATE  Comments  due:  February  11, 1983. 
AODRCSSCS:  Interested  persons  are 
invited  to  subodt  comments  to  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel.  Room  10278.  Department  of 
Housing  and  Urban  Development.  451 
7th  Street  SW,,  Wahington.  DC.  20410 
Each  comment  should  include  the 
commantor's  name  and  address  and 
must  refer  to  the  docket  number 
indicated  in  the  heading  of  this  rule. 
Public  Housing  Agencies  (PHAs)  should 
simultaneously  submit  a  copy  of  their 
comments  to  the  Economic  and  Market 
Analysis  Division  in  the  appropriate 
HUD  Field  Office.  A  copy  of  each 
comment  will  be  available  for  public 
inspection  during  regular  business  hours 
at  die  above  address. 
FOn  FURTHER  INFORMATION  CONTACT: 
Cecelia  D.  Livingston.  Existing  Housing 
Division,  Office  of  Existing  Housing  and 
Moderate  Rehabilitation.  Department  of 
Housing  and  Urban  Development.  451 
7th  Street  SW..  Washington,  DC.  20410. 


(202)  755-5353.  For  technical  information 
regarding  the  development  of  the 
schedules  for  specific  areas  or  the 
method  used  for  the  rent  calculations, 
contact  Ellis  V.  St.  Clair,  Economic  and 
Market  Analysis  Division,  Office  of 
Economic  Affairs,  HUD  (same  address). 
(202)  755-5590.  These  are  not  toll-free 
numbers. 

SUPPLEMENTARY  INFORMATION: 
1 .  Proposed  FS4T  Schedules.  Section 
8(c)(1)  of  the  U.S.  Housing  Act  of  1937 
requires  that  the  Fair  Market  Rents  be 
published  at  least  annually  in  the 
Federal  Register.  The  FMRs  for  the 
Section  8  Existing  Housing  Program 
(Schedule  B)  and  for  Manufactured 
Home  Spaces  in  the  Section  8  Existing 
Housing  Program  (Schedule  D)  that  were 
published  in  the  Federal  Register  (46  FR 
17366)  on  March  18. 1981  and  in  the 
subsequent  interim  rule,  were  calculated 
using  the  criteria  and  procedures  set 
forth  in  the  Federal  Register  of  June  22. 
1979 

In  the  interest  of  cost  containment, 
HUD  is  proposing  to  change  the  criteria 
and  procedures  for  establishing  FMRs. 
The  current  criteria  used  to  determine 
the  appropriate  FMRs  would  be  revised 
(1)  to  reflect  Vnh  percentile  rents  (i.e. 
the  rent  level  below  which  40*  of  the 
standard  units  are  distributed)  rather 
than  50th  percentile  rents;  (2)  to  exclude 
new  units  (units  completed  in  the  last 
two  years)  from  the  inventory  of 
standard  unitr.  and  (3)  to  include  all 
rental  units  rather  than  only  those  units 
rented  by  recent  movers.  As  in  the  past, 
the  Department  would  continue  to  use 
the  most  recent  Annual  Housing  Survey 
(AHS)  data  pertaining  to  units  meeting 
Section  8  Existing  Housing  Program 
standards  and  would  update  previously 
established  FMRs  by  using  the  Annual 
Adjustment  Factors  (AAFs)  developed 
from  the  rent  and  fuel  and  utility 
components  of  the  Consumer  Price 
Index  (CPi).  A  review  of  applicable 
housing  inventory  data  indicates  that  an 
adequate  supply  of  rental  housing  units 
meeting  Section  8  program  standards 
will  generally  continue  to  be  available 
for  program  participants  using  the 
proposed  FMR  criteria  for  all  family 
sizes  and  types. 

The  proposed  FMRs  have  been 
developed  as  follows:  (a)  The  median 
rents  established  in  1981  were  updated 
by  successively  multiplying  them  by  the 
1982  and  1983  AAFs  (including  the 
highest  cost  utility);  and  (b)  the  40th 
percentile  rent  levels  were  derived  by 
multiplying  the  updated  median  rents  by 
the  ratio  of  the  40th  percentile  rent  to 
the  50th  percentile  rent.  For  purposes  of 
this  calculation,  the  40th  percentile  rent 
was  based  on  all  standard  quality  units 


(not  just  those  rented  by  recent  movers) 
which  were  completed  two  or  more 
years  ago;  the  50th  percentile  rent  was 
based  on  standard  quality  units  rented 
by  recent  movers,  including  units 
completed  in  the'last  two  years.  The 
ratio  of  the  40th  percentile  rent  to  the 
50th  percentile  rent  was  based  on  AHS 
data  for  58  Standard  Metropolitan 
Statistical  Areas  and  the  four  Census 
regions.  The  following  ratios  were  used: 


Araa 


Monrwast  Census  fsgioo  

Hont\  C«ntf«i  Census  r«(>on 

South  Census  region  — — 

WesI  Census  legwn  

Aieeny  S<*ienoctacly  Troy   NY         

Anshim-Sanu  Ana-Gafdeo  Gfo»e.  CA 

Bosloa  MA  

Dallas-forl  Worm.  TX , 

Detrort.  Ml  ^ 

Los  Angeles-Long  SeacX.  CA — __- 

Mempms.  TH-AR-MS         

Minneapolis- St  Paul.  MN-Wrt 

Newafk.  HJ  

Onando  fl    _ 

PTx)enoi.  A2    „ 

Pmstxjrgn.  PA  

San  Lake  Citv-Ogd«n.  UT — 

Spo»ane  WA  „. 

Takoma.  >WA  

»¥asnington.  DC-MO-VA 

WicNta,  KS  

Atlanta.  GA      

C^lcago  IL  

ancmnali  Om-kv-in 

Cokxado  Scings.  CO 

Co»umt>us.  DM ™ 

Marttofd,  CT    

Kansas  ON   MO-KS 

Madison,  Wl  

Miarm   FL  

Milwaukee  Wl 

New  Ofleans.  LA 


Newpon  News-Hampton.  VA.. 
PatarsovClinon-Passaic   NJ  .„ 

prmadatpfna.  PA-Nj  ;, 

Portland,  OO-WA  

Riverside  San  BemardifX>.Ontano.  CA 

Rocnesiof  NY — 

Sen  Antonio,  TX   — _ 

San  Owgo  CA  _. 

San  Francisco-Oakland.  CA _. 

SpnngfieldChicopee-Holyo»«.  MA-CT 

Alleniown-BetWetwm  Easloo.  PA-NJ 

Baltimofe.  MO  

Barmngriam,  AL _ 

Buttalo,  NY    

Oeveiand  OH        

Denver -Boulder   CO -. 

Grand  Rap«»  Ml    

Honolulu.  HI   

Houston.  TX  ■ 

Indianapolis  IN — 

La*  Vegas   NV 

Louisville   KV-IN 

New  *ork   NY-NJ    _„,___. 

Okianorna  City  OK    .    ,.., 

Omaf^a,  NE-iA  

Pr^>«jerx»-Warwick  Pawtuckel   Hi-MA     . 

Ralaigh-Ouftiam  NO  — 

Sacramento  CA  

Sl   LOUIS,  MO-iL        

Saanie-Everatt.  MA 


Ratio 

i 

0  656 
903 
839 
876 
836 
909 
684 
830 
894 
660 
901 
929 
796 
949 
939 
794 
925 
683 
.914 
.882 
B19 
888 
627 
633 
933 
874 
815 
879 
927 
927 
659 
806 
882 
840 
8:'6 
944 
867 
889 
897 
894 
873 
785 
BIO 
860 
827 
650 
670 
917 
928 
889 
870 
892 
694 
909 
767 
926 
885 
816 
860 
897 
877 
.893 


The  proposed  FMRs  for  Manufactured 
Home  Spaces  (Schedule  D)  were 
calculated  by  a  procedure  similar  to  that 
used  for  the  Section  8  Existing  Housing 
FMRs.  The  method  used  is  as  follows: 
(a)  The  median  rents  established  in  1981 
were  updated  by  multiplying  them  by 
1982  and  1983  Regional  AAFs  for 
manufactured  home  spaces  developed 
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irom  the  rent  component  of  tfae  CPI 
(excluding  data  pertaining  to  fuel  and 
utilities):  and  (b)  the  40th  percentile  rent 
levels  for  1983  were  derived  by 
multiplying  the  updated  median  rents  by 
the  ratio  of  the  40th  percentile  rent  to 
the  50th  percentile  rent  (based  on  AHS 
rents  for  Manufactured  Home  Spaces). 
The  following  Regional  AAFs  and  ratios 
were  used: 


nabo 

0.SS6 

,,, 

.803 

_.._ 

.838 

—... 

.876 

..... 

.836 

...... 

.808 

.684 



.830 

™... 

.884 

...... 

MO 



.801 

.—. 

.828 

...«. 

.786 

.848 

838 



.784 

, 

.825 

™,- 

483 

t—— 

.814 

— .- 

.882 

«-«. 

.818 



Me 

..-.. 

.827 

.833 

^..™ 

.833 

J74 

.816 

«..— 

.878 

827 

.827 

.858 

Mm 

_«.. 

.882 

„.... 

.840 



S» 



.844 



M7 

.888 



887 

M4 

.873 



.786 

.-«. 

.810 

MO 

.827 

»....■ 

MO 

J 

.870 

,., 

.817 

-.«.. 

.828 

.HH.. 

.888 

.870 

.882 

, 

M4 

-..- 

J08 

«.... 

.717 

J20 

M5 



.816 



.SM 



.867 

»TJ 

— 

ata 

-     1 

40 

Centu*  mglnn 

,« 

1983 

to  50 

parcenlile 
ratio 

Noclheasl.... 

Soulh           

1061 

1063 
1  074 

1063  I 
1052  1 
1  063 

0  87 
90 
86 

We»(..._ 

1  104 

1077 

84 

In  those  areas  were  the  40th 
percentile  rent  levels  where  lower  than 
the  1981  FMRs.  the  proposed  FMRs  were 
established  at  the  1981  level.  Where  the 
40th  percentile  rent  level  calculated  was 
lower  than  the  50th  percentile  rent  for 
1981,  the  dollar  difference  is  shown  in 
parenthesis  on  Schedule  B.  In  the  case 
of  manufactured  home  space  rents,  there 
were  no  areas  where  the  proposed 
FMRs  for  1983  were  lower  than  the 
previously  approved  1981  FMRs. 

2.  Submission  of  Comments  to  Amend 
Schedule  B  or  Schedule  D.  The 
Department  is  seeking  public  comment 
on  this  proposed  rule.  In  particular,  the 
Department  would  be  interested  in 
comments  on  (1)  the  proposed  changes 
in  the  criteria  (e.g.,  40th  percentile 
versus  50th  percentile)  for  establishing 
FMR  levels  and  (2)  the  40th  percentile 
proposed  1983  FMR  levels. 

The  Department  is  interested  in 
reducing  cost  while  at  the  same  time 
providing  housing  assistance  to  as  many 
lower  income  families  as  possible. 
Accordingly,  public  comment  concerning 
the  appropriateness  of  changing  the  Fair 
Market  Rent  from  a  rent  based  on  the 
50th  percentile  standard  to  a  rent  based 
on  the  40th  percentile  standard  will  be 
considered  only  where  it  can  be 
documented  that  sufficient  standard 
housing  in  the  FMR  area  is  not  available 
at  or  below  the  40th  percentile.  The  40th 
percentile  rent  is  the  rent  level  below 
which  40  percent  of  the  units  are 
distributed.  Comments  concerning 
changes  in  FMR  criteria  should  address 
the  lack  of  available  standard  housing  in 
the  area  at  or  below  the  40th  percentile 
rents  and  must  include  supporting  data. 
The  data  should  establish  the 
relationship  between  the  supply  of 
eligible  units  and  the  number  of 
CertiHcate  Holders  who  are  shopping  for 
rental  housing.  The  rental  market 
information  should  consider  the  number 


of  units  at  or  below  the  FMRs,  the 
availabiUty  of  vacant  units,  and 
expected  rate  of  turnover  in  this 
segment  of  the  local  housing  inventory. 
Since  FMRs  were  not  increased  for  1982, 
PHAs  may  wish  to  compare  their  leasing 
experience  during  recent  months  with 
the  experience  during  earlier  periods 
(eg.,  a  monthly  series  showing  the 
trends  (1)  in  the  percentage  relationship 
between  the  total  number  of  units  under 
lease  compared  to  the  total  number  of 
units  the  PHA  is  authorized  under  the 
Annual  Contributions  Contract  or  (2)  the 
number  of  units  leased  by  certificate 
holders  during  the  month  compared  to 
the  number  of  certificate  holder 
searching  for  housing). 

Comments  pertaining  to  FMR  levels 
should  include  sufficient  information 
(including  a  full  description  of  the 
methodology  used)  and  rental  market 
data  to  show  justification  for  any 
proposed  changes.  Recommendations 
and  supporting  data  must  reflect  the  rent 
levels  that  exist  within  the  entire  market 
area  (i.e..  Standard  Metropolitan 
Statistical  Area  or  nonmetropolitan 
county). 

Local  housing  market  studies,  rental 
market  surveys,  or  other  comprehensive 
rental  market  data  may  be  submitted  to 
show  the  current  40th  percentile  rent 
levels  for  all  standard  quality  rental 
housing  units,  excluding  units  completed 
in  the  last  two  years.  To  be 
representative,  local  survey  data  must 
be  drawn  from  the  entire  inventory  of 
standard  quality  rental  units  excluding 
new  units,  not  just  vacant  units,  and 
should  approximate  the  same  proportion 
of  units  by  structure  type  and  year  built 
as  exists  in  the  total  inventory.  A 
weighted  sample  may  be  used  to  obtain 
appropriate  coverage.  The  gross  rents  of 
all  the  units  surveyed,  including  the 
units  derived  from  a  weighted  sample, 
should  be  arranged  in  ascending  crder. 
and  a  count  should  be  made  to 
determined  the  40th  percentile  rent 
based  on  the  total  number  of  units  in  the 
survey 

Local  rental  market  surveys  may  be 
made  to  cover  all  bedroom  sizes,  or  only 
selected  bedroom  sizes.  Surveys  that 
cover  only  two-bedroom  units  are 
acceptable  if  rent  proposals  for  other 
size  units  are  consistent  with  previously 
established  HUD  differentials  by 
bedroom  size,  or  other  pertinent  data  is 
supplied  to  support  the  proposals  for 
other  size  units. 

For  areas  where  gross  rents  have 
increased  significantly  as  a  result  of 
taxes  or  the  cost  of  fuel  and  utilities 
applicable  to  a  major  portion  of  the  FMR 
area,  data  relating  to  these  increased 
costs  may  be  submitted  to  justify 


revision  of  the  FMRs.  Data  must  be 
adequately  described  to  provide  for 
comparability  with  fbel  and  utility  cost 
data  used  in  the  Department's  proposed 
FMR  calculations,  and  must  be 
representative  of  the  rental  inventory. 

3.  Other  Matters.  A  Finding  of  No 
Significant  Impact  with  respect  to  the 
environment  is  unnecessary  since  the 
Section  8  Existing  Housing  Program  is 
categorically  excluded  from  the 
National  Environmental  Policy  Act 
procedures  under  24  CFR  50.21(a)(4). 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  the  Elxecutive  Order  12291  on 
Federal  Regulation  issued  on  February 
17, 1981.  Analysis  of  the  rule  indicates 
that  it  does  not:  (1)  Have  an  annual 
effect  on  the  economy  of  $100  million  or 
more:  (2)  cause  a  major  increase  in  cost 
or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions:  or  (3)  have  a  significant  adverse 
effect  on  competition,  employment. 
investment,  pi-oductivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  5  U.S.C.  605(b)  (the 
Regulatory  Flexibility  Act),  the 
Undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  ot  small  entities  because  FMRs 
refiect  the  rents  for  similar  quality  units 
in  an  area.  Therefore.  FMRs  do  not 
change  the  rent  from  that  which  would 
be  charged  if  the  project  were  not  in  the 
Section  8  program. 

This  rule  was  listed  as  item  C  (24.  H- 
36.81 )  under  the  Office  of  Housing  in  the 
Department's  Semi-Annual  Agenda  of 
Regulations  published  on  August  17, 
1981  (46  FR  41719)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14  156, 
Lower-Income  Housing  Assistance 
Program  (Section  8). 

List  of  Subjects  \n  2A  CFR  Part  888 

Rent  subsidies. 

Accordingly.  24  CFR  Part  888.  Subpart 
A,  Schedule  B  and  Schedule  D  is 
proposed  to  be  revised  as  set  forth 
below: 

(Sec.  7(d).  Department  of  Housinjj  and  Urban 
Development  Act  (42  U.S.C.  3535(d)):  Sec.  8, 
U.S.  Housing  Act  of  1937  (42  U.S.C.  1437fl) 
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Dated:  September  21,  1982. 
Philip  Abrams, 

General  Deputy.  Assistant  Secretary  for 
Housing-Deputy  Federal  Housing 
Commissioner. 

Fair  Market  Rents  for  Existing 
Housing — Schedules  BAD — General 
Explanatory  Notes 

1.  Geographic  Coverage: 

a.  FMRs  for  Existing  Housing 
(Schedule  B)  are  established  for  all 
Standard  Metropohtan  Statistical  Areas 
(SMSAs),  nonmetropolitan  counties,  and 
county  equivalents  in  the  United  States. 
District  of  Columbia,  Puerto  Rico,  the 
Virgin  Islands,  and  Guam.  FMRs  also 
are  established  for  non-SMSA  parts  of 
counties  in  the  New  EIngland  states. 

b.  FMRs  for  Manufactured  Home 
Spaces  (Schedule  D)  are  established  for 
all  SMSAs,  selected  nonmetropolitan 
counties,  and  the  residual 
nonmetropolitan  portion  of  each  state. 

2.  Constituent  Parts  of  Standard 
Metropolitan  Statistical  Areas: 

a.  The  constituent  counties  (and  New 
England  towns  and  cities)  included  in 
the  current  323  SMSAs  are  identified  in 
the  explanatory  note  following  the 
listing  of  the  FMRs  in  Schedules  B  and 
D.  The  SMSAs  are  listed  in  alphabetical 
order. 

b.  The  current  323  SMSAs  include  36 
new  SMSAs  established  by  the  Office  of 
Management  and  Budget  as  of  June  19, 


1981.  Rapid  City,  South  Dakota  no 
longer  qualifies  for  metropolitan  status, 
and  the  FMRs  for  that  area  now  are 
listed  for  the  nonmetropolitan  counties 
of  Meade  and  Pennington. 

3.  Calculation  of  FMRs  for  5-  or  more 
Bedroom  Units:  The  FMRs  for  unit  sizes 
larger  than  4-Bedrooms  shall  be 
calculated  by  adding  15  percent  to  the  4- 
BR  FMR  for  each  additional  bedroom. 
To  illustrate,  the  calculation  of  the  FMR 
for  a  5-BR  unit  would  be  1.15X4-BR 
FMR  =  5-BR  FMR.  The  calculation  of  the 
FMR  for  a  6-BR  unit  would  be  1.30x4- 
BR  FMR  =  6-BR  FMR,  the  calculation  of 
the  FMR  for  a  7-BR  unit  would  be 
1.45X4-BR  FMR  =  7-BR  FMR,  etc. 

4.  FMR  Hold  Harmless  Provision:  In 
those  areas  where  the  fortieth  percentile 
FMRs  for  1983  are  lower  than  previously 
established  FMRs,  the  previously 
established  FMRs  will  remain  in  effect. 
The  dollar  difference  between  the 
previously  established  rent  and  the  1983 
fortieth  percentile  rent  calculation  is 
shown  in  parenthesis  to  the  right  of  each 
FMR  in  Schedule  B.  In  the  case  of 
manufactured  home  space  rents,  there 
are  no  areas  where  the  FMRs  calculated 
for  1983  are  lower  than  previously 
approved  FMRs. 

5.  Arrangement  of  the  FMR  Areas  by 
HUD  Regional  and  Area  Office 
Jurisdictions: 

a.  The  FMRs  in  Schedules  B  and  D  are 


arranged  by  HUD  Regional  and  Area 
Office  jurisdictions.  The  10  HUD 
Regional  Office  jurisdictions  are  as 
follows: 

(1)  Boston — Maine,  Massachusetts, 
Vermont.  New  Hampshire.  Rhode 
Island.  Connecticut. 

(2)  New  York — New  York.  New 
Jersey.  Puerto  Rico,  Virgin  Islands. 

(3)  Philadelphia — Maryland, 
Pennsylvania,  Delaware,  West  Virginia. 
Virginia.  District  of  Columbia. 

(4)  Atlanta — Georgia.  Alabama.  South 
Carolina,  North  Carolina.  Mississippi, 
Florida,  Kentucky,  Tennessee. 

(5)  Chicago — Illinois.  Ohio,  Michigan. 
Indiana,  Wisconsin,  Minnesota. 

(6)  Fort  Worth — New  Mexico,  Texas. 
Arkansas.  Louisiana.  Oklahoma. 

(7)  Kansas  City — Missouri.  Kansas, 
Iowa,  Nebraska. 

(8)  Denver — Wyoming,  Colorado, 
North  Dakota,  Montana,  Utah.  South 
Dakota. 

(9)  San  Francisco — Hawaii.  California, 
Arizona.  Nevada.  Guam. 

(10)  Seattle — Alaska.  Idaho.  Oregon, 
Washington. 

b.  The  Area  Office  FMR  listings  are 
eivided  into  Service  Office  and 
Evaluation  Station  groups,  but  the 
names  of  the  Service  Offices  and 
Evaluation  Stations  are  not  shown. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Development 

24  CFR  Part  571 
[Docket  No.  R-42-1030) 

Community  Development  Blocic  Grants 
for  Indian  Tril>es  and  Alaskan  Native 
Villages 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
revise  the  regulations  governing  the 
Community  Development  Block  Grant 
for  Indian  Tribes  and  Alaskan  Native 
Villages.  The  revision  incorporates  new 
policies  and  procedures  and  simplifies 
the  regulations"  text  and  the  application 
process.  Substantial  changes  would  be 
made  as  follows:  (1)  The  two-step 
preapplication/fuJI  appHcation  will  be 
reduced  to  a  modified  one-step  process; 
(2)  the  number  of  rating  criteria  used  to 
select  grantees  will  be  reduced  from  9  to 
4;  (3)  Indian  preference  requirements 
will  be  revised  to  be  consistent  with 
Indian  housing  preference  requirements, 
and  (4)  comprehensive  grants  will  be 
eliminated. 
DATE:  Comment  Due  Date 

January  3,  1983. 
ADDRESS:  Comments  should  be  sent  to 
the  Rules  Docket  Clerk.  Office  of 
General  Counsel,  Room  10278, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410.  Each  comment 
should  include  the  commentor's  name 
and  address  and  must  refer  to  the 
docket  number  and  title  indicated  in  the 
heading  of  this  document.  A  copy  of 
each  communication  will  be  available 
for  public  inspection  during  regular 
business  hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  A.  B.  Brown,  Room  7134,  Office 
of  Program  Policy  Development,  Office 
of  Community  Planning  and 
Development,  Department  of  Housing 
and  Urban  Development,  451  7th  Street, 
SW.,  Washington,  D.C.  20410,  (202)  755- 
6092.  (This  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  In 
rewriting  the  Indian  Community 
Development  Block  Grant  (CDBG) 
Program  regulations,  an  effort  has  been 
made  to  reduce  and  simplify  the  existing 
regulations  as  much  as  possible.  For 
example,  portions  of  these  regulations 
which  duplicated  material  in  Part  570 


were  deleted  and  replaced  by  references 
to  that  part.  The  changes  proposed  are 
in  keeping  with  recently  enacted 
legislation  that  provides  greater 
flexibility  in  decision-making  at  the 
local  level.  The  following  paragraphs 
discuss  the  revisions  made  in  the  Indian 
CDBG  regulations. 

Subpart  A — General  Provisions 

This  subpart  will  be  reduced  in  length 
by  eliminating  language  which  is 
repetitious  of  the  statute  and  of  other 
sections  of  the  rule.  The  definitions 
which  more  appropriately  appear  in  the 
body  of  the  regulations  will  be  removed 
from  this  section. 

Section  571.5    Eligible  applicants. 

The  language  concerning  eligible 
applicants  will  be  clarified.  To  be 
eligible,  a  Tribe  or  Alaskan  Village  must 
be  an  eligible  recipient  under  Title  I  of 
the  Indian  Self-Determination  and. 
Education  Assistance  Act  or  under 
General  Revenue  Sharing.  An  applicant 
now  has  to  be  eligible  by  the  application 
submission  date  rather  than  by  ninety 
days  prior  to  the  beginning  of  the  Fiscal 
Year. 

Section  571.8    Consultations. 

The  role  of  the  applicants  in  the 
consultation  process  will  be  redefined. 
Consultations  will  be  required  on  an 
annual  basis,  but  can  be  oral  or  written. 
The  purpose  of  the  consultation  is  two- 
fold: to  provide  eligible  applicants  with 
Information  concerning  that  year's 
Indian  CDBG  Program  and  to  solicit  the 
applicants'  views  on  Field  Office 
proposals  for  grant  ceilings,  impact  and 
quality  rating  factors,  and  relative 
weights  of  rating  factors.  Applicants' 
views  will  be  considered  advisory  only. 

Subpart  B — Allocation  of  Funds 

Section  571.100(a)     Types  of  grants. 

Basic  Grants  under  the  Indian  CDBG 
Program  will  be  retitled  Single  Purpose 
Grants  to  be  consistent  with  the 
terminology  used  in  the  Small  Cities 
Program.  Comprehensive  Grants  will  be 
eliminated  as  a  type  of  grant  available 
under  this  program.  The  original 
comprehensive  grant  concept  is 
considered  a  demonstration.  As  such  it 
is  being  used  in  two  of  the  six  offices 
responsible  for  the  program  and  then  to 
a  limited  degree.  The  Single  Purpose 
Grant  concept  will  allow  an  applicant  to 
be  awarded  a  grant  for  more  than  one 
project,  similar  to  a  Comprehensive 
Grant.  The  only  difference  is  that  each 
of  those  projects  will  have  a  rate  hi^ 
enough  for  funding. 


Section  571.100(b)    Size  of  grants. 

These  regulations  will  provide  for  the 
use  of  grant  ceilings  at  the  discretion  of 
the  Field  Office  to  limit  the  size  of  grants 
and  thus  provide  for  more  grants. 
Section  571.301(c)  will  allow  Field 
Offices  to  screen  applications  for 
compliance  with  the  grant  ceiling. 

Subpart  C — Eligible  Activities 

The  eligible  activities  regulations  of 
Part  570  will  be  referenced  instead  of 
repeated.  One  modification  to  Part  570 
Subpart  C  is  that  the  definition  of 
administrative  costs  (S  571.203]  will  be 
modified  so  that  certain  technical 
assistance  activities  will  not  be 
included.  The  new  rule  will  provide  that 
up  to  ten  percent  of  the  total  grant 
award  can  be  used  for  the  purchase  of 
technical  assistance  to  undertake 
specific  activities,  excluding 
administrative  and  planning  activities. 

Subpart  D — Single  Purpose  Grant 
ApplicatioD  and  Selection  Process 

Section  571.300(f)    Application 
components. 

The  two-step  preapplication/full 
application  process  will  be  reduced  to  a 
modified  one-step  process.  Applicants 
will  submit  an  application  which  will 
provide  HUD  the  information  necessary 
to  rate  the  proposed  project(s)  and  will 
assure  HUD  that  the  necessary  citizen 
participation  has  taken  place.  The  pre- 
application  requirement  will  be  removed 
to  ease  the  administrative  burden  on 
applicants. 

Section  571.302    Selection  process. 

The  separate  threshold  factors  of 
eligible  applicant  and  eligible  activity 
will  be  more  appropriately  included  as 
screening  factors  (5  571.301(a)).  In  order 
to  emphasize  that  the  Indian  CDBG 
Program  is  intended  to  address 
community  development  needs,  a  new 
threshold  factor  will  require  that 
applicants  certify  that  proposed 
activities  impact  the  applicant's 
community  development  needs.  In  cases 
where  an  applicant's  proposed  activities 
cannot  be  justified  as  meeting  needs,  the 
application  will  not  be  rated  and 
ranked.  The  threshold  factors  for 
capacity  and  performance  will  be 
modified  as  well.  Field  offices  will  judge 
whether  applicants  have  the  capacity  to 
carry  out  proposed  projects  by 
examining  whether  they  have  or  will 
acquire  the  necessary  managerial, 
technical,  or  administrative  staff. 
Applicant  performance  will  be 
examined  in  three  areas:  community 
development,  housing  assistance,  and 
outstanding  audit  findings.  With  the  first 
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area,  an  applicant  with  negative 
monitoring  findings  must  be  on  schedule 
in  taking  corrective  action.  With  housing 
assistance,  the  applicant  must  have 
taken  actions  within  its  control  to 
facilitate  the  provisions  of  housing 
assistance.  Finally,  specific  language 
will  be  added  requiring  previous 
grantees  to  resolve  outstanding  audit 
findings  in  a  timely  manner  and  to  repay 
or  extablish  a  schedule  for  repayment  of 
Community  Development  Block  Grant 
funds  owed  to  HUD  in  order  to  pass  the 
threshold  factor. 

The  number  of  rating  criteria  (from 
which  rating  factors  will  be  developed) 
will  be  reduced  from  9  to  4.  The  four 
impact  criteria  in  the  old  regulations  will 
be  merged  into  one  criterion  with  five 
examples  listed  of  die  type  of  factors  to 
be  used  to  measure  impact.  Two  other 
rating  criteria  will  measure  the  relative 
need  of  the  applicant  and  the  benefit  to 
be  derived  from  the  project.  A  fourth 
rating  criterion  is  now  with  these 
regulations  and  rates  qualitative  aspects 
of  proposed  projects  as  measured  by  per 
capita  cost:  cost  effectiveness:  use  of 
existing  resources,  services,  and 
facilities;  or  increased  job  opportunities. 
The  factors  listed  for  measuring  impact 
and  quality  are  only  examples.  Field 
Offices  may  develop  their  own  factors 
for  impact  and  quality,  but  in  so  doing 
cannot  require  additional  information 
beyond  what  is  required  in  the 
application. 

Section  571.303    Funding  process- 
Applicant*  notified  that  their  projects 
rank  high  enough  for  funding  will  be 
asked  to  submit  only  an  implementation 
schedule,  certifications,  and  final  cost 
information,  if  HUD  revised  the  original 
amount  requested,  in  order  to  receive 
the  grant  agreement  Such  information 
will  be  necessary  for  HUD's  monitoring 
of  grantee  performance.  It  will  be 
incumbent  upon  the  grantee  to  respond 
quickly  in  order  for  the  grant  to  be 
awarded  quickly. 

The  new  process  will  provide  the 
leeway  to  select  projects  with  excellent 
concepts,  but  which  may  lack  conclusive 
information  on  scope  and 
implementation  or  other  funding 
sources.  These  types  of  applicants  will 
be  given  at  least  30  days  to  respond  to 
preaward  requirements. 


Subpart  E— faraniiMat  Threat  Grants 

With  die  elimhiation  of 
Comprehensive  Grants,  Subpart  E  will 
be  renamed  Imminent  llreat  Grants. 
Language  relating  to  these  types  of 
grants  will  be  clarified.  Section  571.402, 
"Availability  of  funds,"  will  establish 
that  funds  set  aside  for  imminent  threat 
grants  will  be  available  only  until  the 


single  purpose  grants  have  been 
awarded.  After  that  time,  the  imminent 
threat  funds  will  be  awarded  to  the 
highest  ranking  unfunded  single  purpose 
projects. 

Subpart  F — Grant  Administradon 

Subpart  J  of  Part  570  will  be 
referenced  as  applicable  to  the  Indian 
CDBG  Program  except  for  the 
modifications  and  additions  which 
appear  in  Subpart  F  of  Part  571. 

Section  571.503    Indian  preference 
requirements. 

This  section  clarifies  the  applicability 
of  section  7(b)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  to  the  Indian  CDBG 
Program.  This  section  is  now  consistent 
with  the  Indian  preference  requirements 
of  the  Indian  housing  program  (24  CFR 
805.204). 

Specifically,  this  section  will  require 
that  Indian  preference  be  given  to  the 
greatest  extent  feasible  in  the  award  of 
contracts  and  subcontracts  and  in  the 
administration  of  the  program.  In 
contracting,  the  grantee  may  advertise 
for  bids  strictly  from  Indian-owned 
firms,  or  determine  the  extent  to  which 
Indian-owned  firms  are  available  and 
qualified  through  a  solicitation  of  intent. 
then  advertise  for  bids  strictly  from 
Indian-owned  firms.  Another  method 
developed  by  the  grantee  may  be  used 
to  provide  Indian  preference  only  with 
HUD  approval  prior  to  implementation. 
Should  any  of  these  methods  fail  to 
provide  more  than  one  bid.  or  an 
approvable  bid,  then  the  bidding  can  be 
0{>ened  to  non-Indian-owned  firms  as 
well. 

Additional  Indian  preferences  can  be 
used  by  the  grantee  %vith  prior  HUD 
approvaL  The  additional  preference 
shall  not  result  in  a  higher  cost,  or 
greater  risk  of  non-performance. 

Subpart  G— Other  Program 
Requirements 

The  requirements  of  Subpart  K  of  Part 
570  will  be  referenced  as  applicable  to 
grants  under  Part  571,  except  for  the 
specific  sections  modified  herein. 

Section  571.603    Labor  standards. 

One  proposed  change  in  this  subpart 
from  the  previous  regulations  is  that  the 
requirements  of  Section  110  of  the 
Housing  and  Community  Development 
Act  of  1974,  as  amended,  with  respect  to 
the  Davis-Bacon  Act  will  be  waived  for 
all  projects  rather  than  on  a  case-by- 
case  basis,  in  accordance  with  the 
authority  granted  to  the  Secretary  in 
Section  107(d)(2)  of  the  Housing  and 
Community  Development  Act  of  1974,  as 
amended.  In  providing  the  waiver,  these 


regulations  will  not  permit  a  grantee  to 
set  excessive  wage  rates  beyond  what  is 
being  charged  for  similar  projects. 

Section  571.604    Citizen  participation. 

The  requirement  for  two  meetings  on 
the  proposed  application  will  be 
reduced  to  one,  in  accordance  with 
statutory  chatiges.  Additionally,  the 
requirement  that  the  appUcation  be 
published  will  be  clarified  so  that 
applicants  need  only  publicize  their 
proposal  which  can  be  done  by 
publishing  or  posting  a  notice  in  a  public 
place. 

Section  571.606  Housing  assistance. 

A  new  provision  will  add  as  a 
performance  consideration  under  the 
Indian  CDBG  program,  the  performance 
of  a  Tribe  with  an  Indian  Housing 
Authority  (IHA)  in  complying  with  the 
resolution  it  signed,  when  the  IHA  was 
established,  to  aid  and  cooperate  in  the 
planning,  undertaking,  construction,  and 
operation  of  housing  projects. 

Subpart  H — Program  Performance 

The  length  of  this  subpart  will  be 
reduced  considerably  by  eliminating 
repetition  of  other  subparts  and  by 
referring  to  the  Administrative 
Procedure  Act. 

Other  Information 

The  Secretary  has  determined  that  it 
is  in  the  public  interest  to  have  this 
amendment  take  effect  in  time  for  the 
FY  1983  funding  cycle,  since  the  delay 
that  would  result  from  affording  lengthy 
opportunity  for  public  comment  prior  to 
the  rule's  becoming  effective  would 
impose  a  hardship  on  Tribes,  which 
have  extensive  community  development 
needs.  Accordingly,  the  public  comment 
period  has  been  reduced  to  twenty  days 
Interested  persons  are  invited  to  submit 
comments,  and  such  comments  will  be 
considered  in  the  development  of  the 
final  rule. 

Pursuant  to  the  provision  of  5  U.S.C 
605(b)  (the  Regulatory  FlexibiLty  Act), 
the  undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  will 
simphfy  and  reduce  the  requirements  for 
applicants  and  grantees.  AdditicMially,  in 
making  grants  the  program  provides 
ample  funds  to  cover  those  expenditures 
related  to  the  administrative  costs  of  the 
program. 

This  rule  does  not  consitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
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annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based  enterprise 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

A  finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  on  24  CFR  Part  50  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  pubhc 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk.  Room  10278,  451  Seventh 
Street  SW.,  Washington.  D.C.  20410. 

This  rule  was  listed  as  item  (D)  26. 
(CPD-18-79)  in  the  Department's  Semi- 
Annual  Agenda  of  Regulations 
published  on  August  17. 1981  (46  FR 
41706)  pursuant  to  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  14.223. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 
the  reporting  or  recordkeeping 
provisions  that  are  contained  in 
SS  571.300,  571.303,  571.502  and  571.700 
of  this  regulation  have  been  submitted 
for  approval  to  the  Office  of 
Management  and  Budget  (OMB).  They 
are  not  effective  until  OMB  approval  has 
been  obtained  and  the  pubhc  notified  to 
that  effect  through  a  technical 
amendment  to  this  regulation. 

list  of  SubjecU  in  24  CFR  Part  571 

Community  development  block  grants. 
Grant  programs — housing  and 
community  development.  Grant 
programs — Indians,  Indians. 

Accordingly,  24  CFR  Part  571  would 
be  revised  to  read  as  follows: 

PART  671— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS  FOR 
INDIAN  TRIBES  AND  ALASKAN 
NATIVE  VILLAGES 

Subpart  A— QarMrai  Provtotons 


8m. 

571.1 

Appliublllty  and  (cope. 

871J 

Program  obiectives. 

6714 

Natur*  of  program. 

571.4 

Deflnitiona. 

571J 

Eligible  applicants. 

5n.« 

Consultations. 

571.7 

Waivers. 

SubfMVt  S—ARoeation  Of  Funds 

Sec' 

571.100  General. 

571.101  Regional  AUocation  of  Funds. 

Subpwl  C— EllgibI*  ActlvttiM 

571.200  General. 

571.201  Facilities. 

571.202  Non-profit  organizations. 

571.203  Administrative  Costs. 

SubfMvt  D—Slngl«  PurpoM  Grant 
Application  and  SatactkMi  Procaas 

571.300  Application  requirements. 

571.301  Screening  and  review  of 
applications. 

571.302  Selection  process. 

571.303  Funding  process. 

571.304  Program  amendments. 

Subpart  E— Imminant  Thraat  Qranta 

571.400  Criteria  for  funding. 

571.401  Application  process. 

571.402  Environmental  review. 

571.403  Availability  of  funds. 

Sut>part  F— Qrant  Adntkilatration 

571.500  General. 

571.501  Designation  of  public  agency. 

571.502  Force  account  construction. 

571.503  Indian  preference  requirements. 

Sut>part  Q— Othar  Program  Raqulramanta 

571.600    General. 

Nondiscrimination. 
Relocation  and  acquisition. 
Labor  standards. 
Citizen  participation. 
Environment. 
Housing  assistance. 

8ul)part  H— Program  Parfonnanca 

571.700    Reports  to  be  submitted  by  grantee. 

Review  of  recipient's  performance. 

Correctiva  and  remedial  actions. 

Reduction  or  withdrawal  of  grant. 

Other  remedies  for  non-compliance. 
Autfaoflty:  Title  I.  Housing  and  Community 
Development  Act  of  1974,  as  amended  (42 
U.S.C.  5301.  et  seq.);  sec.  7(d]  Department  of 
Housing  and  Urban  Development  Act,  as 
amended  (42  U.S.C.  3535(d]). 

Subpart  A— G«n«ral  Provisions 

SS71.1    AppllcablHty  and  acopa. 

The  policies  and  procedures  described 
In  this  Part  apply  only  to  grants  to 
eligible  Indian  Tribes  and  Alaskan 
Native  Villages  under  the  Community 
Development  Block  Grant  (CDBG) 
Program  for  Indian  Tribes  and  Alaskan 
Natives  Villages. 

1 57U    Program  obfactivaa. 

The  primary  objective  of  the  Indian 
CDBG  Program  is  the  development  of 
viable  Indian  and  Alaskan  Native 
communities,  including  decent  housing, 
a  suitable  living  environment  and 
expanding  economic  opportunities, 
principally  for  persons  of  low  and 
moderate  Income.  The  Federal 
assistance  provided  in  this  part  is  for 
the  support  of  community  development 


571.601 
571.602 
571.603 
571.604 
571.605 
571.606 


571.701 
571.702 
571.703 
571.704 


activities  which  further  this  objective. 
This  assistance  is  not  to  be  utilized  to 
reduce  substantially  the  amount  of  local 
financial  support  for  community 
development  activities  below  the  level 
of  such  support  prior  to  the  availability 
of  this  assistance. 

§  S7U    Natura  of  program. 

The  Indian  CDBG  Program  is 
competitive  in  nature.  The  demand  for 
funds  far  exceeds  the  amount  of  funds 
available.  Therefore,  selection  of  eligible 
applicants  for  funding  will  reflect 
consideration  of  relative  need  among 
applicants,  cmd  relative  adequacy  of 
applications  in  addressing  locally- 
determined  need.  Applicants  for  funding 
must  have  the  administrative  capacity  to 
undertake  the  community  development 
activities  proposed. 

S  571.4    DafMtlona. 

(a)  "Act"  means  Title  I  of  the  Housing 
and  Conununity  Development  Act  of 
1974,  as  amended  (42  U.S.C.  5301  et 
seq.). 

(b)  "Chief  executive  officer"  means 
the  elected  official  or  legally-designated 
official  who  has  the  prime  responsibility 
for  the  conduct  of  the  affairs  of  an 
Indian  Tribe  or  Alaskan  Native  Village. 

(c)  "Eligible  Indian  populations" 
means  the  most  accurate  and  uniform 
population  data  available  from  rehable 
sources  for  Indian  Tribes  and  Alaskan 
Native  Villages  eligible  imder  this  part. 

(d)  "Extent  of  poverty"  means  the 
number  of  persons  whose  incomes  are 
below  the  poverty  level  based  on  data 
compiled  and  published  by  the  United 
States  Bureau  of  the  Census  referable  to 
the  same  point  or  period  in  time  and  the 
latest  reports  from  the  Office  of 
Management  and  Budget 

(e)  "Field  offices"  means  the  HUD 
Offices  of  Indian  Programs  or  Area 
Office  having  responsibility  for  the 
Indian  CDBG  Program. 

(f)  "HUD"  means  the  Department  of 
Housing  and  Urban  Development. 

(g)  "Identified  service  area"  means:  (1) 
A  geographic  location  within  the 
jurisdiction  of  a  Tribe  (but  not  the  entire 
jurisdiction)  designated  In 
comprehensive  plans,  ordinances,  or 
other  local  documents  as  a  service  area: 

(2)  The  BIA  service  area  including 
residents  of  area  outside  the 
geographical  jurisdiction  of  the  Tribe;  or 

(3)  "The  entire  area  under  the  jurisdiction 
of  a  Tribe  which  is  under  10,000 
population. 

(h)  "Low  and  moderate-Income 
familieB/persons"  means  families/ 
persons  whose  incomes  do  not  exceed 
80  percent  of  the  median  income  for  the 
area,  as  determined  by  HUD  with 
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adjuBtmeDts  for  mailer  or  larger 
f  amiliet.  except  that  HUD  may  establish 
income  ceilings  higher  at  loiver  than  80 
percent  of  the  median  for  the  area  based 
on  HUD's  findings  that  sudi  variations 
are  necessary  because  of  unusually  high 
or  low  family  incomes. 

(i]  "Secretary"  means  the  Secretary  of 
HUD. 

(j)  'Tribal  Government,"  'Tribal 
governing  body"  or  'Tribal  Council" 
means  the  recognized  governing  body  of 
an  Indian  Tribe  or  Alaskan  Native 
Village. 

(k)  'Tribal  resolution"  means  the 
fonnal  manner  in  which  the  Tribal 
government  expresses  its  legislative  will 
in  accordance  with  its  organic 
documents.  In  the  absence  of  such 
organic  documents,  a  written  expression 
adopted  pursuant  to  Tribal  practices 
will  be  acceptable. 

(!)  "Unemployment"  means  the 
number  of  persons  out  of  work,  who  are 
willing  and  able  to  work. 

$5713    ElgMa  ^ipNcants. 

(a)  Eligible  applicants  are  any  Indian 
Tribe,  band,  group,  or  nation,  including 
Alaskan  Indians,  Aleuts,  and  Eskimos, 
and  any  Alaskan  Native  Village  of  the 
United  States  which  is  considered  an 
eligible  recipient  under  Title  I  of  the 
Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C  450) 
or  under  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  (31  U.S.C  1221). 
Eligible  recipients  under  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  will  be  determined  by 
the  Bureau  of  Indian  Affairs  and  eligible 
recipients  tmder  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  will  be 
determined  by  the  Department  of 
Treasiuy,  Office  of  Revenue  Sharing. 

(b)  Tribal  organizations  which  are 
eligible  under  Title  I  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  may  apply  on  behalf  of 
any  Indian  Tribe,  band,  group,  nation,  or 
Alaskan  Native  Village  eligible  under 
that  Act  for  funds  under  this  part  when 
one  or  more  of  these  entities  have 
authorized  the  tribal  organization  to  do 
BO  throu^  concurring  resolutions.  Such 
resolutions  must  accompany  the 
application  for  funding.  Eligible  tribal 
organizations  under  Title  I  of  the  Indian 
Self-Determination  and  Education 
Assistance  Act  will  be  determined  by 
the  Bureaa  of  Indian  Affairs. 

(c)  Only  eligible  applicants  shall 
receive  grants.  However,  eligible 
applicants  may  contract  or  otherwise 
agree  with  non-eligible  entities  such  as 
States,  cities,  counties,  or  organizations 
to  assist  in  the  preparation  of 
applicatiooa  and  to  help  implement 
assisted  activities. 


(d)  To  apply  for  funding  in  a  given 
fiscal  year  an  applicant  must  be  eligible 
by  the  application  submission  date. 

8S71.e    ConsuttaOons. 

On  an  armual  basis  written  and/or 
oral  consultations  will  be  held  with 
eligible  applicants  by  each  Field  Office 
for  these  purposes: 

(a)  To  allow  eligible  applicants  an 
opportunity  to  comment  on  Field  Office 
proposals  for  grant  ceilings,  impact  and 
quality  rating  factors,  and  relative 
weights  of  rating  factors: 

(b)  To  provide  eligible  applicants  with 
information  on  how  to  apply  for  funds 
and  how  grants  will  be  selected  and 
awarded:  and 

(c)  To  inform  eligible  applicants  of 
changes  in  the  program. 

§571.7    Waiver*. 

The  Secretary  may  waive  any 
requirement  of  the  part  not  required  by 
law  whenever  it  is  determined  that 
undue  hardship  will  result  from  applying 
the  requirement  or  where  application  of 
the  requirement  would  adversely  affect 
the  purposes  of  the  Act. 

Subpart  3-Aliocation  Funds 

$571,100    QeneraL 

(a)  Types  of  grants.  Two  tj-pes  of 
grants  are  available  under  the  Ind'an 
CDBG  Program. 

(1)  Single  Purpose  grants  provide 
funds  for  one  or  more  single  purpose 
projects  each  consisting  of  an  activity  or 
set  of  activities  designed  to  meet  a 
specific  community  development  need 
This  type  of  grant  is  awarded  through 
competition  with  other  single  purpose 
projects. 

(2)  Imminent  Threat  grants  alleviate 
an  imminent  threat  to  public  health  or 
safety  that  requires  immediate 
resolution.  This  type  of  grant  is  awarded 
only  after  a  Field  Office  determines  that 
such  conditions  exist  and  if  funds  are 
available  for  such  grants. 

(b)  Size  of  Grants. —  (1)  Ceilings.  Each 
Field  Office  may  establish  grant  ceilings 
for  Single  Purpose  Grant  applications. 

{Z)  Individual  grant  amounts.  In 
determining  appropriate  grant  amounts 
to  be  awarded,  HUD  may  take  into 
account  the  size  of  the  applicant,  the 
level  of  demand,  the  scale  of  the  activity 
proposed  relative  to  need  and 
operational  capacity,  the  number  of 
persons  to  be  served,  and  the 
administrative  capacity  of  the  apphcant 
to  complete  the  activities  in  a  timely 
manner. 

9571.101    Reglonai  allocation  of  funds. 
Funds  will  be  allocated  to  the  Field 
Offices  responsible  for  the  program 
totally  on  the  basis  of  population. 


Population  data  used  for  the  allocatiao 
of  funds  will  be  baaed  upon  the  eligible 
Indian  population  of  thoae  Tribes  and 
Villages  which  are  determined  to  be 

eligible  ninety  (90)  days  prior  to  the 
begiiming  of  each  fiscal  year. 

Subpart  C—£iigibto  ActMtiM 
$571,200    Genw^ 

The  eligibihty  requirements  of  24  CTR 
Part  570,  Subpart  C— Ehgible  Activities, 
apply  to  grants  under  this  part  with  the 
modifications  herein  stated. 

§  571.201    FacUtties. 

(a)  Neighborhood  facilities  are 
synonomous  with  tribal  or  village 
facilities. 

(b)  Fire  protection  facilities  must  be 
located  in  or  serve  identified  service 
areas. 

§571.202    Non-prom  organizationa. 

Tribal-based  non-profit  organizations 
replace  neighborhood-based  non-profit 
organizations  under  24  CFR  Part  570 
Subpart  C.  A  Tribal-based  Non-profit 
Organization  is  an  association  or 
corporation  duly  organized  to  promote 
and  undertake  community  development 
activities  on  a  not-for-profit  basis  within 
an  identified  service  area. 

§  571 .203    Administrative  costs. 

(a)  For  purposes  of  this  part,  technical 
assistance  costs  associated  with  the 
development  of  a  capacity  to  undertake 
specific  program  activities  are  not 
considered  administrative  costs. 
Therefore,  these  costs  are  not  included 
in  the  twenty  percent  limitation  on 
planning  and  administration  stated  in 
Part  570,  Subpart  C 

(b)  Technical  assistance  costs  caimot 
exceed  ten  percent  of  the  total  award. 

Subpart  D — Single  Purpose  Grant 
Application  and  Selection  ProceM 

§  571.300    AppHcatton  raquiretnents. 

(a)  General.  Applications  are  required 
for  assistance  under  this  part. 
Applications  may  include  any  number  of 
eligible  projects.  Single  Purpose  grant 
applications  will  have  each  project  rated 
separately.  Applications  shall  include 
projects  which  can  be  completed  within 
a  reasonable  period  of  time,  generally 
not  more  than  two  years. 

(b)  Submission  dates.  Each  Field 
Office  will  establish  deadline  for  the 
submission  of  applications.  Submission 
dates  will  be  published  by  HUD  as  a 
notice  in  the  Federal  Register. 

(c)  Demographic  data.  AppUcants  may 
submit  data  that  are  unpublished  and 
not  generally  available  in  order  to  meet 
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the  requirements  of  this  section.  The 
applicant  must  certify  that: 

(1)  Generally  available,  published 
data  are  substantially  Inaccurate  or 
incomplete; 

(2)  Data  provided  have  been  collected 
systematically; 

(3)  Data  are,  to  the  greatest  extent 
feasible,  independently  verifiable;  and 

(4)  Data  di^erentiate  between 
reservation  and  BIA  service  area 
populations. 

(d)  Costs  incurred  by  applicant.  (1) 
HUD  will  not  reimburse  or  recognize 
any  costs  inairred  before  submission  of 
the  application  to  HUD. 

(2)  Also,  HUD  will  not  normally 
reimburse  or  recognize  costs  incurred 
before  HUD  approval  of  the  application 
for  funding.  However,  under  unusual 
circumstances  the  Field  Office  may 
consider  and  approve  written  requests 
to  recognize  and  reimburse  costs 
incurred  after  submission  of  the 
apphcation  where  failure  to  do  so  would 
impose  undue  or  unreasonable  hardship 
on  the  applicant.  Such  authorization  will 
be  made  only  where  the  requirements 
for  reimbursement  have  been  met 
pursuant  to  24  CFR  58.22;  and  with  the 
understanding  that  HUD  has  no 
obligation  whatsoever  to  approve  the 
application  or  to  reimburse  the  applicant 
should  the  application  be  disapproved. 

(e)  Publication  of  community 
development  statement  Applicants  for 
Sin^e  Purpose  grants  shall  prepare  and 
publish  or  post  the  community 
development  statement  portion  of  their 
application  according  to  the  citizen 
participation  requirements  of  S  571.604. 

(f)  Application  components. 
Applicants  for  Single  Purpose  grants 
shall  submit  an  application  to  the 
appropriate  Field  Office  in  a  form 
prescribed  by  HUD.  Components  of  the 
application  shall  include  the  following: 

(1)  Standard  form  424; 

(2)  Community  development 
statement,  which  includes: 

(i)  Brief  description  of  community 
development  needs; 

(ii)  Brief  description  of  proposed 
projects  to  address  needs,  including 
scope,  magnitude,  and  method  of 
implementing  project; 

(ill]  Cost  isiormation  by  project 
including  specific  activity  costs, 
administration,  planning,  and  technical 
assistance,  total  HUD  share,  and 
amount  of  other  funds  by  source. 

(3)  Map  showing  project  location: 

(4)  Certification  in  the  form  of  a  tribal 
rasolution  that  citizen  participation 
requirements  of  I  571.004  have  been 
met 

(Approved  by  the  Office  of  Management  and 
Bud^t  under  0MB  control  number  2806- 
00(3). 


IS71.M1    Screening  Mid 


(a)  Criteria  for  acceptance. 
Applications  for  Single  Purpose  grants 
will  be  initially  screened  by  each  Field 
Office  and  accepted  if: 

(1)  They  have  been  received  or 
postmarked  on  or  before  the  submission 
date; 

(2)  The  applicant  is  eligible; 

(3)  The  proposed  activities  are 
eligible:  and 

(4)  They  contain  all  components 
specified  in  S  571.301(f).  Applications 
failing  this  initial  screening  shall  be 
returned  to  the  applicants. 

(b)  Demographic  data.  HUD  will 
review  and  accept  demographic  data 
provided  by  an  applicant  if  in  HUD's 
determination  the  data  are  of  the  quality 
described  in  S  571.300(c).  Where 
demographic  data  provided  by  an 
applicant  is  unacceptable,  HUD  will  use 
the  best  available  data  at  l-RJD's 
disposal. 

(c)  Grant  ceiling.  Where  Field  Offices 
have  estabhshed  grant  ceilings, 
applications  will  be  reviewed  for 
compliance. 

{571.302    Selection  process. 

(a)  Threshold  requirements  In  order 
for  applications  that  have  passed  the 
initial  screening  tests  of  t  671.301  to  be 
rated  and  ranked.  Field  Offices  must 
determine  that  the  following  threshold 
requirements  have  been  met; 

(1)  Community  development  need  and 
appropriateness.  Applicant's  project(s) 
directly  impacts  on  its  community 
development  needs,  the  costs  are 
reasonable,  it  is  appropriate  for  the 
intended  use,  and  is  usable  or 
achievable  generally  within  a  two  year 
period.  If  available  data,  in  the  judgment 
of  the  Field  Office,  indicate  that  the 
proposed  project  is  inconsistent  with  the 
apphcant's  conmiunity  development 
needs,  its  costs  are  unreasonable,  it  is 
Inappropriate  for  the  intended  use,  or 
not  usable  generally  within  two  years. 
the  Field  Office  shall  determine  that  the 
applicant  has  not  met  this  threshold 
requirement,  and  reject  the  application 
from  further  consideration. 

(2)  Capacity  and  performance. 
Applicant  has  the  capacity  to  undertake 
the  proposed  program.  Additionally, 
applicants  that  have  previously 
participated  in  the  Indian  CDBG 
Program  must  have  performed 
adequately  and/or  in  cases  of 
previously  doctmiented  deficient 
performance  the  applicant  has  taken 
appropriate  corrective  action  to  improve 
its  performance. 

(i)  Capacity.  Applicant  possesses,  or 
will  acquire  die  managerial,  technical,  or 
administrative  staff  necessary  to  carry 


of  out  the  proposed  projects.  If  the  Field 

Office  determines  that  the  applicant 
does  not  have  or  cannot  obtain  the 
capacity  to  undertake  the  grant  the 
application  will  be  rejected  from  further 
consideration. 

(ii)  Performance. — (A)  Community 
development  Performance 
determinations  are  made  through  the 
Field  Office's  normal  monitoring 
process.  Applicants  that  have  been 
advised  in  writing  of  negative  findings 
on  previous  grants  for  which  a  schedule 
of  corrective  actions  has  been 
established,  will  not  be  considered  for 
funding  if  they  are  behind  schedule  as  of 
the  deadline  date  for  filing  applications. 

(B)  Housing  assistance.  Actions  have 
been  taken  by  the  applicant  within  its 
control  to  fadlitate  the  provision  of 
housing  assistance  for  low-  and 
moderate-income  members  of  the  Tribe 
or  Alaskan  Village.  Any  action  to 
prevent  the  provision  or  operation  of 
assisted  housing  for  low-  and  moderate- 
income  peraons.  shall  also  be  evaluated 
in  terms  of  whether  it  constitutes 
inadequate  performance  by  the 
applicant  If  inadequate  performance  is 
found,  the  applicant  shall  be  rejected 
from  further  consideration.  Subsequent 
applications  will  also  be  similarly 
disqualified  in  subsequent  competitions 
unless  the  applicant  has  taken 
corrective  actions  within  its  control. 

(C)  Previous  audit  finding  and 
outstanding  monetary  obligations.  An 
applicant  that  has  an  outstanding 
Community  Development  Block  Grant 
obligation  to  HUD  Uiat  is  in  arrears  or 
for  which  ■  repayment  schedule  has  not 
been  agreed  to.  will  be  disqualified  from 
the  cturent  and  subsequent  competitions 
until  the  obligations  are  current  An 
applicant  that  has  an  outstanding  audit 
finding  against  it  will  be  disqualified 
fi^m  ^e  current  and  subsequent 
competitions  until  the  audit  finding  is 
resolved.  The  Field  Office  Director  may 
provide  waivers  to  this  disqualification 
in  those  cases  where  the  applicant  has 
made  a  good  faith  effort  to  dear  the 
audit.  In  no  instance,  however,  shall  a 
waiver  be  provided  when  funds  are  due 
HUD,  unless  a  satisfactory  arrangement 
for  repayment  of  the  debt  has  been 
made,  and  payments  are  current 

(b)  Supporting  information.  Field 
Offices  shall  provide  applicants  an 
opportunity  to  submit  supporting 
information  or  modification  for  those 
applications  which  upon  review  are 
found  to  be  apparently  inconsistent  with 
known  facts  or  data;  or  Inadequate  in 
substance  to  make  a  threshold  or  rating 
determination,  or  a  determination  of 
compliance  with  the  requirements  of  this 
part  Applicants  shall  only  submit 
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supporting  information  or  modification 
in  response  to  inquires  made  by  HUD. 
Applicants  failing  to  meet  the  supporting 
information  or  modification  request 
shall  be  disqualified  from  the 
competition  if  the  Field  Office 
determines  that  the  applicant  fails  to 
meet  the  threshold  requirements;  or  that 
information  is  lacking  to  make  rating 
determinations,  or  to  show  compliance 
with  requirements  of  this  part 

(dj  Rating  factors  and  criteria. 
Applications  which  meet  the  threshold 
requirements  established  in  paragraph 
(a)  of  this  section  will  be  rated 
competitively.  Each  project  in  the 
application  will  be  rated  separately 
against  others  addressing  the  same 
Impact  factor. 

(1)  All  projects  will  be  rated  against 
these  specific  factors: 

(i)  Relative  needs  of  the  appUcant  as 
measured  by  the  extent  of  poverty  and/ 
or  unemployment  as  represented  by 
both  numbers  and  percentages  of 
families  and/or  individuals  living  in  this 
condition;  and 

(ii)  Degree  of  benefit  of  the  proposed 
projects  as  measured  by  the  number  and 
percentage  of  low-  and  moderate- 
income  families  and  persons  to  be 
served  by  the  project. 

(2)  Additional  rating  factors  will  be 
developed  by  each  Field  Office  to 
address  these  rating  criteria: 

(i)  The  impact  of  the  proposed  project 
on  the  applicant's  community 
development  need  as  measured  by 
factors  which  may  include,  but  are  not 
limited  to  the  following: 

(A)  The  degree  of  impact  of  the 
proposed  project  on  the  provision  of 
basic  community  facilities  and  services: 

(B)  The  importance  of  the  project  to 
the  provision  of  more  or  better  housing 
for  low-  and  moderate-income  families 
and  individuals; 

(C)  The  direct  impact  of  the  project  on 
the  economic  development  of  the 
applicant's  community;  or 

(D)  The  degree  to  which  the  project 
will  alleviate  or  remove  a  serious  threat 
to  health  or  safety;  and/or 

(E)  The  degree  to  which  the  project 
develops  renewable  energy  resource 
systems  and/or  promotes  energy 
efficiency. 

(ii)  The  quality  of  the  proposed  project 
as  measured  by  factors  which  may 
include,  but  are  not  limited  to  the 
following: 

(A)  Per  capita  cost  when  compared  to 
other  similar  projects  by  similar  size 
applicants; 

(B)  Cost  effectiveness  through  joint 
tribal  or  tribal/community  facilities; 

(C)  Maximium  use  of  existing 
services,  facilities,  and  resources;  or 


(D)  Retention,  expansion,  or  creation 
of  job  opportunities;  and  /or 

{E\  Use  of  national  or  comparable 
tribal  standards  appropriate  for  the 
locale. 

(3)  Rating  factors  developed  in 
accordance  with  paragraph  (2)  of  this 
section  shall  not  result  in  additional 
information  beyond  what  is  required  in 
the  application. 

(d)  Final  ranking.  The  points  received 
for  each  rating  factor  by  a  project  are 
totaled  and  the  projects  ranked 
according  to  the  point  totals.  Projects 
are  selected  for  fiinding  based  on  this 
final  ranking  to  the  extent  that  funds  are 
available.  iiUD  may  select  additional 
projects  for  funding  should  one  of  the 
higher  ranking  projects  not  be  funded,  or 
if  additional  funds  become  available. 

(e)  Procedural  error.  If  a  Field  Office 
makes  a  procedural  error  in  the 
competition  that,  when  corrected,  will 
result  in  awarding  sufficient  points  to 
warrant  funding  of  an  otherwise  eligible 
applicant,  HUD  may  fund  that  applicant 
in  the  next  fiscal  year  without  further 
competition. 

S  571.303    Funding  process. 

(a)  Notification.  Field  Offices  will 
notify  applicants  of  the  actions  taken 
regarding  their  applications.  Grant 
amounts  offered  may  reflect 
adjustments  made  by  the  Field  Offices 
in  accordance  with  §  571.100(b). 

(b)  Pre-award  requirements. 

(1)  Upon  notification  by  HUD  of 
successfully  competing  for  a  grant,  the 
applicant  shall  submit  on  forms 
prescribed  by  HUD  the  following: 

(i)  Implementation  schedule; 

(ii)  Certification;  and 

(iii)  Cost  information,  if  changes  have 
occurred  or  if  the  Field  Office  has 
adjusted  the  original  grant  request 
(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  control  number  2506- 
0043] 

(2)  Successful  applicants  may  also  be 
required  to  provide  supporting 
documentation  concerning  the 
management  maintenance,  operation  or 
financing  of  proposed  projects  before  a 
grant  agreement  can  be  executed. 
Applicants  will  be  given  at  least  thirty 
(30)  days  to  respond  to  such 
requirements.  In  the  event  that  no 
response  or  an  insufficient  response  is 
made  within  the  prescribed  time  period, 
the  Field  Office  shall  determine  that  the 
applicant  has  not  met  the  requirements 
and  the  grant  offer  will  be  withdrawn. 
The  Field  Offices  shall  require 
supporting  docimientation  in  those 
instances  where: 

(i)  Specific  questions  remain 
concerning  the  scope,  magnitude,  timing. 


or  method  of  implementing  the  project: 
and/or 

(ii)  Hie  applicant  has  not  provided 
information  verifying  the  commitment  of 
other  resources  required  to  complete, 
operate  or  maintain  the  proposed 
project 

-  (Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2506- 
0043) 

(3)  Grant  amounts  allocated  for 
applicants  unable  to  meet  preaward 
requirements  will  be  offered  to  the  next 
highest  ranking  unfunded  project 

(4)  New  projects  may  not  be 
substituted  for  those  originally  proposed 
in  the  application. 

(c)  Grant  award.  (1)  As  soon  as  HUD 
determines  that  the  applicant  has 
complied  with  the  preaward 
requirements  and  nothing  has  come  to 
the  attention  of  the  Field  Office  which 
would  alter  the  threshold 
determinations  under  §  571.302.  the 
grant  will  be  awarded.  These 
regulations,  24  CFR  Part  571,  become 
part  of  the  grant  agreement. 

(2)  All  grants  shall  be  conditioned 
upon  the  completion  of  all 
environmental  obligations  and  approval 
of  release  of  funds  by  HUD  in 
accordance  with  24  CFR  Part  58 
requirements  and.  in  particular.  Subpart 
J;  except  as  otherwise  provided  in: 

(i)  Section  58.33  Emergencies; 
(ii)  Section  58.34  Exempt  activities;  or 
(iii)  Section  58.22  Activities  excepted 
from  limitations  on  the  commitment  of 
fiinds  and  which  are  reimbursable  under 
Subpart  C  of  Part  570. 

(3)  HUD  may  place  other  conditions 
on  a  grant  in  wltich  case  the  grant 
agreement  will  be  approved,  but  the 
obligation  and  utilization  of  funds  may 
be  restricted  in  whole  or  in  part.  The 
reasons  for  the  conditional  approval  and 
the  actions  necessary  to  remove  the 
conditions  shall  be  specified  in  the  grant 
agreement  Failure  to  satisfy  the 
conditions  may  result  in  a  termination  of 
the  grant  Conditional  approval  may  be 
made: 

(i)  Where  the  requirements  of  24  CFR 
570.607  regarding  the  provision  of  public 
services  and  fiood  or  drainage  faciUties 
have  not  yet  been  satisfied; 

(ii)  Pending  site  and  neighborhood 
standards  approval  for  proposed 
housing  project  if  applicable; 

(iii)  Pending  HUD's  approval  of  the 
use  of  Tribal  woik  forces  for 
construction  or  renovation  activities  in 
accordance  with  %  571.502;  or 

(iv)  Pending  resolution  of  problems 
with  specific  projects  or  of  tibe 
capability  of  the  grantee  to  obtain 
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resources  needed  to  carry  out.  operate 
or  maintain  the  project. 

§  571.304    Piogram  anMndnwnts. 

(a)  Grantees  shall  request  prior  HUD 
approval  for  all  program  amendments 
mvolving  the  alteration  of  existing 
activities  that  will  significantly  change 
the  scope,  location,  objective,  or  class  of 
beneficiaries  of  the  approved  activities, 
as  originally  described  in  the 
apphcation.  Approval  is  subject  to  the 
following: 

(1)  A  rating  equal  to  or  greater  than 
the  lowest  rating  received  by  a  funded 
project  during  the  last  rating  cycle; 

(2)  Capability  to  promptly  complete 
the  modified  or  new  activities; 

(3)  Comphance  with  the  requirements 
of  5  571.604  for  citizen  participation;  and 

(4)  The  preparation  of  an  amended  or 
new  environmental  review  in 
accordance  with  24  CFR  Part  58.  if  there 
is  a  significant  change  in  the  scope  or 
location  of  approved  activities. 

Subpart  E— Imminent  Threat  Grarrts 

§571.400    Crtteria  for  funding. 

The  following  criteria  apply  to 
requests  for  assistance  under  this 
subpart: 

(a)  In  response  to  request  for 
assistance,  the  Field  Office  may  make 
funds  available  under  this  Subpart  to 
applicants  to  alleviate  or  remove 
imminent  threats  to  health  or  safety  that 
require  an  immediate  solution.  The 
urgency  and  immediacy  of  the  threat 
shall  be  independently  verified  prior  to 
the  acceptance  of  an  application.  Funds 
to  alleviate  imminent  threats  to  health 
and  safety  may  only  be  used  to  deal 
with  threats  that  are  not  of  a  recurring 
nature,  which  represent  a  unique  and 
unusual  circumstance,  and  impact  on  an 
entire  service  area. 

(b)  Funds  to  alleviate  imminent 
threats  may  be  granted  only  if  the 
applicant  can  demonstrate  to  the 
satisfaction  of  HUD  that  other  local  or 
Federal  funding  sources  cannot  be  made 
available  to  alleviate  the  threat. 

S  571.401     AppHcatton  procM*. 

(a)  Letter  to  proceed.  The  Field  Office 
may  only  issue  the  applicant  ■  letter  to 
proceed  to  incur  costs  to  alleviate 
imminent  threats  to  health  and  safety  if 
the  assisted  activities  do  not  alter 
environmental  conditions  and  are  for 
temporary  or  permanent  improvements 
limited  to  protection,  repair,  or 
restoration  actions  necessary  only  to 
control  or  arrest  the  effects  of  imminent 
threats  or  |}hysical  deterioration. 
Reimbursement  of  such  costs  is 
dependent  upon  HUD  approval  of  the 
applicatioa 


(b)  Application.  Applications  shall  be 
submitted  in  accordance  with 
§  571.300(f)  and  \  571.303(b). 
Applications  which  meet  the 
requirements  of  this  section  may  be 
approved  by  the  Field  Office  without 
competition. 

§  571.402    Envtronmental  review. 

Pursuant  to  24  CFR  58.34(a)(8),  grants 
for  imminent  threats  to  health  or  safety 
are  exempted  from  some  or  all  of  the 
environmental  review  requirements  of 
Part  58  to  the  extent  provided  therein. 

§571.403    AvaHabNtty  of  funds. 

Field  Offices  may  set  aside  up  to  15 
percent  of  their  allocation  of  funds 
under  this  Part  for  imminent  threat 
grants.  The  only  funds  reserved  for 
imminent  threat  are  those  set  side  by  the 
Field  Office  each  year.  Imminent  threat 
funds  which  are  not  awarded  prior  to 
the  award  of  the  last  Single  Purpose 
grant  shall  be  used  for  the  next  highest 
ranking  Single  Purpose  project.  After 
these  funds  are  depleted.  HUD  shall  not 
consider  further  requests  for  imminent 
threat  grants  during  that  fiscal  year. 

Subpart  F— Grant  Administration 

§571.500    General 

The  requirements  of  24  CFR  Part  570. 
Subpart  j — Grant  Administration,  apply 
to  grants  under  this  part  with  the 
modifications  herein  stated. 

§  571.501    Designation  of  public  agency. 

One  or  more  Tribal  departments  or 
authorities  may  be  designated  by  the 
chief  executive  officer  of  an  Indian 
Tribe  or  Alaskan  Native  Village  as  the 
operating  agency  to  undertake  activities 
assisted  under  this  part.  The  Indian 
Tribe  or  Alaskan  Native  Village  itself, 
however,  shall  be  the  applicant. 
Designation  of  an  operating  agency  does 
not  relieve  the  Indian  Tribe  or  Alaskan 
Native  Village  of  its  responsibility  in 
assuring  that  the  program  will  be 
administered  in  accordance  with  all 
HUD  requirements,  including  these 
regulations. 

§571302    Force  account  construction. 

(a)  The  utilization  of  Tribal  work 
forces  for  construction  or  renovation 
activities  performed  as  part  of  the 
activities  funded  under  this  part  shall  be 
approved  by  HUD  prior  to  the  start  of 
project  implementation.  In  reviewing 
requests  for  an  approval  of  force 
account  construction  or  renovation. 
HUD  may  require  that  the  grantee 
provide  the  following: 

(1)  Documentation  to  indicate  that  it 
has  carried  out  or  can  carry  out 
successfully  a  project  of  the  size  and 
scope  of  the  proposal; 


(2)  Documentation  to  indicate  that  it 
has  obtained  or  can  obtain  adequate 
supervision  for  the  workers  to  be 
utilized: 

(3)  Information  showing  that  the 
workers  to  be  utilized  are.  or  will  be. 
listed  on  the  Tribal  payroll  and  are 
employed  directiy  by  an  arm. 
department  or  other  governmental 
instrumentality  of  the  Tribe  or  Alaskan 
Native  Village. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2506- 
0043) 

(b)  Any  and  all  excess  funds  derived 
from  the  force  account  construction  or 
renovation  activities  shall  accrue  to  the 
grantee  and  shall  be  reprogrammed  for 
other  activities  eUgible  under  this  Part  in 
accordance  with  }  571.304  or  returned  to 
HUD  promptiy. 

(c)  Insurance  coverage  for  force 
account  workers  and  activities  shall, 
where  applicable,  include  workman's 
compensation,  public  habihty,  property 
damage,  builder's  risk,  and  vehicular 
liability. 

(d)  The  grantee  shall  specify  and 
apply  reasonable  labor  performance, 
construction  or  renovation  standards  to 
work  performed  under  the  force  account. 

(e)  The  contracting  and  procurement 
standards  set  forth  in  OMB  Circular  A- 
102  apply  to  material,  equipment,  and 
supply  procurements  from  outside 
vendors  under  this  section,  but  not  to 
other  activities  undertaken  by  force 
account. 

§571.503    Indian  preference  requirements. 

(a)  Applicability.  HUD  has 
determined  that  grants  under  this  Part 
are  subject  to  Section  7(b)  of  the  Indian 
Self-Determlnation  and  Education 
Assistance  Act  (25  U.S.C  450e(b)], 
which  requires  that  to  the  greatest 
extent  feasible:  (1)  Preference  and 
opportunities  for  training  and 
employment  shall  be  given  to  Indians, 
and  (2)  Preference  in  the  award  of 
contracts  and  subcontracts  shall  be 
given  to  Indian  organizations  and 
Indian-owned  economic  enterprises. 

(b)  Definitions,  Indian  oi^ganizations 
and  Indian-owned  economic  enterprises 
include  both: 

(1)  Any  "economic  enterprise"  as 
defined  in  Section  3(e)  of  the  Indian 
Financing  Act  of  1974  (Pub.  L  <»-2e2): 
that  is,  "any  Indian-owned  oommercial, 
industrial,  or  business  activity 
established  or  organized  for  die  purpose 
of  profit  ixovided  that  such  Indian 
ownership  and  control  shall  constitute 
not  less  than  51  percent  of  the 
enterprise";  and 
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(2)  Any  "tribal  organizatioiu''  as 
deflned  in  section  4(c}  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (Pub.  L  93-638):  that  is. 
"the  recognized  governing  body  of  any 
Indian  Tribe;  any  legally  established 
organization  of  Indians  which  is 
controlled,  sanctioned  or  chartered  by 
such  governing  body  or  whidb  is 
democratically  elected  by  the  adult 
members  of  the  Indian  community  to  be 
served  by  such  organizations  and  which 
include  the  maximum  participation  of 
Indians  in  all  phases  of  its  activities." 

(c)  Preference  in  administration  of 
grant.  To  the  greatest  extent  feasible, 
preference  and  opportunities  for  training 
and  employment  in  connection  with  the 
administration  of  grants  awarded  under 
this  part  shall  be  given  to  Indians  and 
Alaskan  Natives. 

(d)  Preference  in  contracting.  (1)  To 
the  greatest  extent  feasible,  grantees 
shall  give  preference  in  the  award  of 
contracts  and  subcontracts  for  projects 
funded  imder  this  part  to  Indian 
organizations  and  Indian-owned 
economic  enterprises.  One  of  the 
following  methods  of  providing 
preference  may  be  used: 

(i)  Advertise  for  bids  or  proposals 
limited  to  qualified  Indian  organizations 
and  Indian-owned  enterprises.  Bids 
must  be  received  from  more  than  one 
prospective  contractor  in  order  for  the 
contract  to  be  awarded. 

(ii)  Use  a  two-stage  procedure. 

(A)  Stage  1:  Invite  or  otherwise  solicit 
Indian-owned  economic  interprises  to 
submit  a  statement  of  intent  to  respond 
to  a  bid  annoimcement  limited  to 
Indian-owned  firms. 

(B)  Stage  2:  If  responses  are  received 
from  more  than  one  Indian  enterprise 
which  is  found  to  be  qualified,  advertise 
for  bids  or  proposal  limited  to  Indian 
organizations  and  Indian-owned 
economic  enterprises. 

(iii)  Develop  the  grantee's  own 
method  of  providing  preference  with 
Field  Office  approval  of  the  method 
prior  to  implementation. 

(iv)  If  a  grantee  has  used  the  method 
in  paragraph  (d)(l)(i),(ii)  or  (iii)  of  this 
section  and  failed  to  receive  statements 
of  intent  or  approvable  bids  or 
proposals  from  more  than  one  qualified 
Indian  enterprise,  the  grantee  may 
advertise  for  bids  or  proposals  without 
limiting  the  advertisement  to  Indian 
organizations  and  Indian-owned 
economic  enterprises  and,  as  in  all 
cases,  shall  accept  the  lowest 
responsible  bid  or  the  best  proposal 

(2)  All  preferences  shall  be  publicly 
aimounced  In  the  bid  aimouncements. 

(3)  A  grantee,  at  Its  discretion,  may 
require  information  of  prospective 
contractors  seeking  to  qualify  as  Indian 


organizations  or  Indian-owned 
economic  enterprises;  however,  this 
information  need  not  be  submitted  to 
HUD,  Thus,  prospective  contractors  may 
be  required  by  grantees  to  submit  with 
or  prior  to  submission  of  a  bid  or 
proposal: 

(i)  Evidence  showing  fully  the  extent 
of  Indian  ownership,  control,  and 
interest; 

(ii)  Evidence  of  structure,  management 
and  financing  affecting  the  Indian 
character  of  the  enterprise,  including 
major  subcontracts  and  purchase 
agreements;  materials  or  equipment 
supply  arrangements;  and  management 
salary  or  profit-sharing  arrangements; 
and  evidence  showing  the  effect  of  these 
on  the  extent  of  Indian  ownership  and 
interest;  and 

(iii)  Evidence  sufficient  to 
demonstrate  to  the  satisfaction  of  the 
grantee  that  the  prospective  contractor 
has  the  technical,  administrative,  and 
financial  capability  to  perform  contract 
work  of  the  size  and  type  involved. 

(4)  The  grantee  shall  incorporate  the 
following  clause  (referred  to  as  a  section 
7(b)  clause]  in  each  contract  awarded  in 
connection  with  a  project  funded  under 
this  part: 

(i)  The  work  to  be  performed  under 
this  contract  is  on  a  project  subject  to 
section  7(b)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (25  U.S.C.  450e(b)). 
Section  7(b)  requires  that  to  the  greatest 
extent  feasible,  (A)  preferences  and 
opportunities  for  training  and 
employment  shall  be  given  to  Indians 
and  (B)  preferences  in  the  award  of 
contracts  and  subcontracts  shall  be 
given  to  Indian  organizations  and 
Indian-owned  economic  enterprises, 
(ii)  The  parties  to  this  contact  shall 
comply  with  the  provisions  of  section 
7(b). 

(iii)  In  connection  with  this  contract. 
the  contractor  shall,  to  the  greatest 
extent  feasible,  give  preference  in  the 
award  of  any  subcontracts  to  Indian 
organizations  and  Indian-owned 
economic  enterprises,  and  preferences 
and  opportimities  for  training  and 
employment  to  Indians  and  Alaskan 
Natives. 

(iv)  The  contractor  shall  include  this 
section  7(b)  clause  in  every  subcontract 
in  coimection  with  the  project,  and  shall, 
at  the  direction,  of  the  grantee,  take 
appropriate  action  pursuant  to  the 
subcontract  upon  a  finding  by  the 
grantee  or  HUD  that  the  subcontractor 
has  violated  the  section  7(b)  clause, 
(e)  Additional  Indian  preference 
requirements.  A  grantee  may,  with  prior 
HUD  approval,  provide  for  additional 
Indian  preference  requirements  as 
conditions  for  the  award  of,  or  in  the 


terms  of,  any  contract  in  coimection 
with  a  project  funded  under  this  part 
The  additional  Indian  preference 
requirements  shall  be  consistent  with 
the  objectives  of  the  section  7(b)  clause 
and  shall  not  result  in  a  hi^er  cost  or 
greater  risk  of  non-performance  or 
longer  ]>eriod  of  performance. 

Subpart  G—Ottwr  PFogram 
Requirement* 

§571.600    GwieraL 

The  requirements  of  24  CFR  Part  570, 
Subpart  K — Other  Program 
Requirements,  apply  to  grants  under  this 
part  with  the  modification  herein  stated. 

§  571.601    NondlscTtotntlon. 

(a)  Under  the  authority  of  Section 
107(a)(2)  of  the  Act,  the  Secretary 
waives  the  requirement  that  recipients 
comply  with  Section  109. 

(b)  A  recipient  shall  comply  with  the 
provisions  of  Title  II  of  Pub.  L  90-284 
(24  U.S.C.  1301-the  Indian  Civil  RighU 
Act]  in  the  administration  of  a  program 
or  activity  funded  in  whole  or  in  part 
with  funds  made  available  imder  this 
part.  For  purposes  of  this  section, 
"program  or  activity"  is  defined  as  any 
function  conductd  by  an  identifiable 
administrative  unit  of  the  recipient 
"Funded  in  whole  or  in  part  with  funds 
made  available  under  this  part"  means 
that  community  development  funds  in 
any  amount  have  been  transferred  by 
the  recipient  to  an  identifiable 
administrative  unit  and  disbursed  in  a 
program  or  activity. 

§571.602    Relocation  and  acquisnion. 

(a)  The  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (42 
U.S.C.  4601],  hereafter  referred  to  as  the 
Uniform  Act  and  HUD  implementing 
regulations  at  24  CFR  Part  42  apply  to 
any  acquisition  of  real  property  by  a 
State  agency  (defined  at  24  CFR  42.85] 
that  is  carried  out  for  an  activity 
assisted  under  this  part  and  to  Uie 
displacement  of  any  family,  individual, 
business,  non-profit  organization,  or 
farm  that  results  from  such  acquisition. 

(b)  (1)  Any  acquisition  of  real  property 
by  a  "State  agency"  and  any 
displacement  residting  from  such 
acquisition  of  real  property  shall  be 
considered  to  be  an  activity  assisted 
under  the  commtmity  development  block 
grant  program  and  bie  subject  to  the 
regulations  at  24  CFR  Part  42  if  the 
acquisition  occurs  on  or  after  the  date  of 
the  submission  of  the  application 
requesting  Federal  financial  assistance 
wUch  is  granted.  However,  if  the 
grantee  determines  that  an  acquisition 
or  displacement  was  not  carried  out  for 
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an  assisted  activity,  and  the  Field  Office 
concurs  in  the  determination,  such 
acquisition  or  displacement  shall  not  be 
subject  to  these  regulations.  The 
grantee's  request  for  HUD  concurrence 
shall  include  its  certiRcation  that  at  the 
time  of  the  acquisition  it  did  not  intend 
to  use  the  property  for  an  assisted 
activity  along  with  appropriate 
documentation  to  establish  that  fact. 

(2)  With  respect  to  acquisitions  for 
projects  assisted  under  this  part  that  are 
not  within  the  purview  of  the  Uniform 
Act  the  grantee  shall: 

(i)  Provide  each  property  owner  a 
written  offer  of  the  amount  determined 
to  be  just  compensation  for  the  property. 
)u8t  compensation  shall  be  based  upon 
one  or  more  appraisals  of  the  fair 
market  value  of  the  property  as 
prepared  by  a  qualified  appraiser. 
However,  this  provision  shall  not 
prevent  a  person  from  donating  real 
property  if.  prior  to  the  donation,  he/she 
has  been  fully  informed  of  his/her  right 
to  receive  just  compensation; 

(ii)  Provide  HUD  the  opportunity  to 
review  any  acquisition  price  established 
pursuant  to  paragraph  (b)(2)(i)  of  this 
section  prior  to  compensation  being  paid 
to  the  seller 

(iii)  Include  in  the  applicable  case  file 
a  justification  for  the  acquisition 
payment  in  any  case  in  which  such 
payment  exceeds  the  fair  market  value 
of  the  property. 

(c)  (1)  TTie  cost  of  relocation  payments 
and  assistance  under  Title  II  of  the 
Uniform  Act  shall  be  paid  from  funds 
provided  by  this  part  and/or  such  other 
funds  as  may  be  available  to  the  grantee 
from  any  other  source. 

(2)  With  respect  to  other 
displacement-causing  activities  that  are 
assisted  under  this  part  but  are  not 
within  the  purview  of  the  Uniform  Act, 
the  grantee  shall  adopt  a  uniform 
written  policy  for  providing  relocation 
payments  and  other  assistance  to  ensure 
that  displaced  families  and  individuals 
obtain  a  safe  and  habitable  replacement 
dweUing  and  that  all  persons,  including 
families,  individuals,  business,  nonproflt 
organizations  and  farm  operations,  are 
reimbursed  for  all  moving  and  related 
expenses,  including  utility  hook-up  and 
storage  costs.  That  policy  shall  also 
provide  that: 

(i)  No  occupant  of  a  dwelling  shall  be 
required  to  move  permanently  from  the 
dwelling,  unless  first  given  reasonable 
opportunity  to  relocate  to  a  safe  and 
habitable  replacement  dwelling  at  a 
monthly  housing  cost,  including  utilities, 
that  does  not  exceed  30  percent  of  his/ 
her  gross  income: 

(ii)  All  families,  individuals,  business, 
nonprofit  organizations,  and  farm 
operations  to  be  displaced  shall  be 


provided  advance  information  sufficient 
to  enable  them  to  fully  imderstand  the 
reason  for  their  displacement  and  the 
relocation  payments  and  other 
assistance  to  which  they  are  entitled 
under  these  regulations; 

(iii)  In  any  case  in  which  the  occupant 
of  a  dwelling  is  required  to  relocate  for  a 
temporary  period  in  order  to  permit 
rehabilitation  or  demolition,  the 
temporary  relocation  shall  not  exceed  12 
months  In  duration,  a  safe  and  habitable 
dwelling  shall  be  available  to  the  person 
for  the  period  of  the  temporary 
relocation,  and  the  grantee  shall  pay 
actual  reasonable  out-of-pocket 
expenses,  including  any  moving  costs  or 
increase  in  monthly  housing  costs, 
incurred  by  the  person  in  connection 
with  the  temporary  relocation. 

§571.603    Labor  standards. 

(a)  The  Secretary  waives  the 
requirement  of  Section  110  of  the 
Housing  and  Act  with  respect  to  the 
Davis-Bacon  Act.  as  amended  (40  U.S.C. 
276a  et  seq.)  that  laborers  and 
mechanics  employed  by  contractors  or 
subcontiactors  in  the  performance  of 
construction  work  financed  in  whole  or 
in  part  with  assistance  received  under 
this  part  be  paid  wages  at  rates  not  less 
than  those  prevailing  on  similar 
construction  in  the  locaUty  as 
determined  by  the  Secretary  of  Labor. 

(bj  This  waiver  does  not  extend  to  the 
provisions  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  (40  U.S.C. 
327-333).  Contractors  and 
subcontractors  shall  comply  with  all 
regulations  issued  pursuant  to  that  act 
and  with  other  applicable  Federal  laws 
and  regulations  pertaining  to  labor 
standards. 

(c)  This  waiver  does  not  permit  the 
grantee  to  set  wage  rates  for  projects 
funded  under  this  part  which  would  be 
considered  excessive  for  other  similar 
projects  funded  by  the  Tribe  or  another 
Federal  entity.  HUD  will  periodically 
review  wage  rates  and  take  appropriate 
corrective  action  should  wage  rates  be 
found  to  be  excessive. 

§  571.604    Citizen  participation. 

(a)  In  order  to  permit  members  of 
Indian  Tribes  and  Alaskan  Native 
Villages  to  examine  and  appraise  the 
applicant's  application  for  funds  under 
this  part,  the  application  shall  follow 
tiaditional  means  of  citizen  involvement 
which,  at  the  least,  include  the 
following: 

(1)  Furnishing  members  information 
concerning  amounts  of  funds  available 
for  proposed  community  development 
and  housing  activities  and  the  range  of 
activities  that  may  be  undertaken; 


(2)  Holding  one  or  more  meetings  to 
obtain  the  views  of  members  on 
community  development  and  housing 
needs.  Meetings  shall  be  scheduled  in 
ways  and  at  times  that  will  allow 
participation  by  members. 

(3)  Developing  and  publishing  or 
posting  the  community  development 
statement  in  such  a  manner  as  to  afford 
affected  members  an  opportunity  to 
examine  its  contents  and  to  submit 
comments; 

(4)  Affording  members  an  opportunity 
to  review  and  comment  on  the 
applicant's  performance  under  any 
active  community  development  block 
grant 

(b)  Prior  to  submission  of  the 
apphcation  to  HUD.  the  applicant  shall 
certify  that  it  has  met  the  requirements 
of  paragraph  (a),  and 

(1)  Considered  any  comments  and 
views  expressed  by  members  and,  if  it 
deems  appropriate,  modified  the 
application  accordingly. 

(2)  Made  the  modified  application 
available  to  members. 

(c)  No  part  of  this  requirement  shall 
be  construed  to  restrict  the 
responsibility  and  authority  of  the 
applicant  for  the  development  of  the 
application  and  the  execution  of  the 
grant  Accordingly,  the  citizen 
participation  requirements  of  this 
paragraph  do  not  include  concurrence 
by  any  person  or  group  in  making  final 
determinations  on  the  contents  of  the 
application. 

§  571.605    Envlronmant 

In  order  to  assure  that  the  policies  of 
the  National  Environmental  Policy  Act 
of  1909  and  other  provisions  of  Federal 
law  which  further  the  purposes  of  such 
Act  (as  specified  in  24  CFR  58.4  and 
58.5)  are  most  effectively  implemented 
in  connection  with  the  expenditure  of 
block  grant  funds,  the  recipient  shall 
comply  with  the  Environment  Review 
Procedures  for  the  Community 
Development  Block  Grant  Program  (24 
CFR  Part  58).  Upon  completion  of  the 
environmental  review,  the  recipient 
shall  submit  a  certification  and  request 
for  release  of  funds  for  particular 
projects  in  accordance  with  24  CFR  Part 
58. 


§571.606    Housing 


In  those  instances  where  a  Tribe  has 
established  an  Indian  Housing  Authority 
and  has  obtained  housing  assistance 
from  HUD,  its  compliance  with  the 
resolution  set  out  in  24  CFR  805,  Subpart 
A,  Appendix  I,  Article  VH  will  be  a 
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perfonnance  consideration  under  the 
Indian  CDBG  program. 

Subpart  H — Program  Perfonnance 

{571.700    Reports  to  b«  Mibmtttad  by 
grantee. 

Grant  recipients  shall  submit  an 
annual  status  report  of  progress  made 
on  previously  funded  grants  at  a  time 
determined  by  the  Field  OfRce.  The 
status  report  shall  be  in  narrative  form 
addressing  three  areas: 

(a)  Progress.  The  progress  in 
completing  activities,  the  work 
remaining,  changes  in  the 
implementation  schedule  and  a 
breakdown  of  funds  expended  on  each 
approved  project; 

(b)  Grantee  assessment.  Description 
of  the  effectiveness  of  funded  activities 
in  meeting  the  recipient's  conmiunity 
development  need;  and 

(c)  Environment.  Status  of  the 
following: 

(1)  The  environmental  assessments 
and  environmental  impact  statements 
prepared  by  the  recipient; 

(2)  Action  taken  for  compliance  with 
other  environment  obligations. 

(3)  Compliance  with  the  conditions 
under  24  CFR  58.34  for  exempt  projects; 
and 

(4)  If  appropriate,  environmental 
reviews  of  emergency  projects  under  24 
CFR  58.33. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  250&- 
0043) 

§  571.701    Review  of  recipient's 
performance. 

(a)  Objective.  HUD  will  review  each 
recipient's  performance  to  determine 
whether  the  recipient  has  achieved  the 
following: 

11)  Complied  with  the  requirements  of 
the  Act,  this  part,  and  other  applicable 
laws  and  regulations; 

(2)  Carried  out  its  activities 
substantially  as  described  in  its 
application; 

(3)  Made  substantial  progress  in 
carrying  out  its  approved  program; 

(4)  A  continuing  capacity  to  carry  out 
the  approved  activities  in  a  timely 
manner,  and 

(5)  The  capacity  to  undertake 
additional  activities  funded  under  this 
Part. 

(b)  Basis  for  review.  In  reviewing 
each  recipient's  peformance,  HUD  will 
consider  all  available  evidence  which 
may  include,  but  not  be  limited  to,  the 
following: 

(1)  The  approved  application  and  any 
amendments  thereto; 

(2)  Reports  prepared  by  the  recipient; 

(3)  Records  maintained  by  the 
recipient; 


(4]  Results  of  HUD's  monitoring  of  the 
recipient's  performance,  including  field 
evaluation  of  the  quahty  of  the  work 
performed; 

(5)  Audit  reports; 

(6J  Records  of  drawdowns  on  the 
Letter  of  Credit;  and 

(7)  Records  of  comments  and 
complaints  by  citizens  and 
organizations  or  litigation. 

{  57 1 .702    Corrective  and  remedial  actions. 

(a)  General.  One  or  more  corrective  or 
remedial  actions  will  be  taken  by  HUD 
when,  on  the  basis  of  the  performance 
review^,  HUD  determines  that  the 
recipient  has  not  achieved  the  following: 

(1)  Complied  with  the  requirements  of 
the  Act,  this  part,  and  other  apphcable 
laws  and  regulations,  including  the 
environmental  responsibilities  assumed 
under  Section  104(f]  of  Title  I  of  the  Act; 

(2)  Carried  out  its  activities 
substantially  as  described  in  its 
applications; 

(3)  Made  substantial  progress  in 
carrying  out  its  approved  program;  or 

(4)  Shown  the  continuing  capacity  to 
carry  out  its  approved  activities  in  a 
timely  manner. 

(b)  Action.  The  action  taken  by  HUD 
will  be  designed  first  to,  prevent  the 
continuance  of  the  deficiency;  second,  to 
mitigate  any  adverse  effects  or 
consequences  of  the  deficiency;  and 
third,  to  prevent  a  recurrence  of  the 
same  or  similar  deficiencies.  The 
following  actions  may  be  taken  singly  or 
in  combination,  as  appropriate  to  the 
circumstances: 

(1)  Request  the  recipient  to  submit 
progress  schedules  for  completing 
approved  activities: 

(2)  Issue  a  letter  of  warning  advising 
the  recipient  of  the  deficiency  (including 
environmental  review  deficiencies) 
establishing  a  date  for  corrective 
actions,  and  putting  the  recipient  on 
notice  that  more  serious  actions  will  be 
taken  if  the  deficiency  is  not  corrected 
or  is  repeated; 

(3)  Advise  the  recipient  that  a 
certification  of  compliance  will  no 
longer  be  acceptable  and  that  additional 
information  or  assurances  will  be 
required; 

(4)  Advise  the  recipient  to  suspend, 
discontinue,  or  not  incur  costs  for  the 
affected  activity; 

(5)  Advise  the  recipient  to  reprogram 
funds  from  affected  activities  to  other 
eligible  activities,  provided  that  such 
action  shall  not  be  taken  in  connection 
wnth  any  substantial  violation  of  24  CFR 
Part  58  and  provided  that  such 
reprogramming  is  subjected  to  the 
environmental  review  procedures  of  24 
CFR  Part  58; 


(6)  Advise  the  recipient  to  reimburse 
the  recipient's  program  account  or  Letter 
of  Credit  in  any  amounts  improperly 
expended; 

(7)  Change  the  method  of  payment 
from  a  Letter  of  Credit  basis  to  a 
reimbursement  basis;  and/or 

(8)  Suspend  the  Letter  of  Credit  until 
corrective  actions  are  taken. 

§571.703    Reduction  or  wHtidrawal  of 
granL 

(a)  General.  A  reduction  or 
withdrawal  of  grant  pursuant  to 
paragraph  (b)  of  this  section  will  not  be 
made  imtil  at  least  one  of  the  corrective 
or  remedial  actions  specified  in 
571.702(b)  have  been  taken  and  only 
then  if  the  recipient  has  not  made  an 
appropriate  and  timely  response.  Prior 
to  making  such  granl  reduction  or 
withdrawsd,  the  recipient  shall  also  be 
notified  and  given  an  opportimity  within 
a  prescribed  time  for  an  informal 
consultation  regarding  the  proposed 
action. 

(b)  Reduction  or  withdrawal.  When 
the  Field  Office  determines,  on  the  basis 
of  a  review  of  the  grant  recipient's 
performance  that  the  objectives  set  forth 
in  §  571.701(a)  have  not  been  met,  the 
Field  Office  may  reduce  or  withdraw  the 
grant. 

§  57 1 .704    Other  remedies  for 
noncompliance. 

(a)  Secretarial  actions.  If  the 
Secretary  finds  a  recipient  has  failed  to 
comply  sustantially  with  any  provision 
of  this  part  even  after  corrective  actions 
authorized  under  §  571.702  have  been 
applied,  the  following  actions  may  be 
taken  provided  that  reasonable  notice 
and  opportunity  for  hearing  is  made  to 
the  recipient.  (The  Administrative 
Proi  edure  Act  (5  U.S.C.  551  et  seq.) 
where  applicable  shall  be  a  guide  in  any 
situation  involving  adjudications  where 
the  Secretary  desires  to  take  actions 
requiring  reasonable  notice  and 
opportunity  for  hearing.) 

(1)  Terminate  the  grant  to  the 
recipient; 

(2)  Reduce  the  grant  to  the  recipient 
by  an  amount  equal  to  the  amount 
which  was  not  expended  in  accordance 
with  this  part;  or 

(3)  Limit  the  availabihty  of  funds  to 
projects  or  activities  not  affected  by 
such  failure  to  comply;  provided, 
however,  that  the  Secretary  may  on  due 
notice  revoke  the  recipient's  Letter  of 
Credit  in  whole  or  in  part  at  any  time  if 
the  Secretary  determines  that  such 
action  is  necessary  to  preclude  the 
further  expenditure  of  funds  for 
activities  affected  by  such  failure  to 
comply. 
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(b)  Secretarial  referral  to  the  Attorney 
General.  If  there  is  reason  to  believe 
that  a  recipient  has  failed  to  comply 
substantially  with  any  provision  of  the 
Act  the  Secretary  may  refer  the  matter 
to  the  Attorney  General  of  the  United 
States  with  a  recommendation  that  an 
appropriate  civil  action  be  instituted 
Upon  such  a  referral  the  Attorney 
General  may  bring  a  civil  action  in  any- 
United  States  district  court  having 
venue  thereof  for  such  relief  as  may  be 
appropriate,  including  an  action  to 
recover  the  amount  of  the  assistance 
furnished  under  this  Part  which  was  not 
expended  in  accordance  with  it,  or  for 
mandatory  or  injunctive  relief. 

(Title  I.  Housing  and  Community 
{Development  Act  of  1974.  as  amended  (42 
U.S.C.  5301  et  seq.):  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)) 

Dated:  September  21,  1982. 
Stephen  |.  Bollinger, 

Assistant  Secretary.  Community  Planning  and 
Development. 

(FR  Doc.  82-J36-2  K'.ed  12-10-82  (U5  .<m\ 
BtLUNO  COOC  4210-2*-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 

(SWM-FRL  215*-11 

Hazardous  Waste  Management 
System 

AQCNCY:  Environmental  Protection 

Agency. 

action:  Notice  of  reguldtory  reform 

actions:  request  for  comments. 

SUMMARY:  In  response  to  Executive 
Order  12291  and  the  President's  Task 
Force  on  Regulatory  Relief,  the 
Environmental  Protection  Agency  is 
reviewing  and  reassessing  the 
hazardous  waste  regulations  developed 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  A  variety  of 
activities  are  underway  that  will 
simplify  procedures  and  reduce 
pciperwork.  modify  existing  regulations 
to  make  them  more  workable  and  cost 
effective,  and  control  new  wastes  and 
new  processes.  The  purpose  of  this 
notice  is  to  inform  the  public  of  these 
activities  and  invite  comments  on  the 
general  approaches  being  taken. 
DATES:  Comments  will  be  accepted  until 
February  11,  1983. 

ADDRESS:  Comments  may  be  mailed  to 
Docket  Clerk  (Docket:  Regulatory 
Reform).  Office  of  Solid  Waste  (WH- 
aHZ],  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW..  Washington. 
DC.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
EiJeen  Claussen,  Director,  Office  of 
Management.  Information  and  Analysis 
Office  of  Solid  Waste  (WH-562),  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  S.W..  Washington.  DC  (20J) 
382-4637. 
SUPPLEMENTARY  INFORMATION: 

Notice  Outline 

I  Background 

II  Actions  To  Simplify  Procedures  and 

Reduce  Paperwork 
.A  Uniform  National  Manifest 
B.  Class  Permits 
III.  Regulatory  Impact  Analyses  (RI.As] 

A.  Analytical  .Approach 

B.  Existing  Rules  and  Regulations 

C.  Regulation  on  New  W  astes  and 
Processes 

IV'  Evaluation  of  Specific  Provisions 

A.  Reuse.  Recycling,  and  Reclamatum 

B.  Small  Quantity  Generators 

V  Request  for  Comments 

VI  Compliance  With  Executive  Order  12291 

I.  Background 

Pursuant  to  Subtitle  C  of  the  Solid 
Waste  Disposal  Act.  as  amended  by  the 
Resource  Consei^'ation  and  Recovery 
Act  of  1976.  as  amended  (RCRA).  42 


use.  6901  et  seq..  EPA  has.  over  the 
last  2  years,  promulgated  regulations 
that  establish  standards  for  generators 
and  transporters  of  hazardous  waste, 
and  for  owners  and  operators  of 
hazardous  waste  treatment,  storage,  and 
disposal  facilities  (TSD's),  In  response  to 
many  comments  and  suggestions  made 
by  the  public,  regulated  industries,  and 
State  and  local  governments.  EPA  has 
made  a  number  of  specific  changes  to 
these  regulations  resulting  in  more  cost- 
effective  requirements.  Also,  in  response 
to  Executive  Order  12291  and  the 
IVesident  9  T.isk  Force  on  Regulatory 
Relief,  EPA  is  exploring  several  basic 
and  fundamental  changes  to  the  RCRA 
haz.ircious  waste  management  program. 
This  notu  e  describes  the  status  of  EPA's 
work  in  this  area  and  sets  forth  some  of 
the  Agency's  future  plans. 

Throughi'u*  this  regulatory  analysis 
process,  EI'.\  will  be  evaluating  the 
application  of  a  degree-of-hazard 
approach  where  waste  management 
standards  are  based  upon  the  inheri'nt 
degne-of  hazard  of  the  waste,  the 
man.igement  tt.'chnique  being  used  to 
handle  the  waste,  and  the 
environmental  setting.  The  Agency  is 
talking  t!.:s  opportunity  to  notify  the 
public  of  these  efforts  and  to  ask  for 
comment  on  both  the  general 
approaches  it  is  considering,  and  on  the 
specific  analytical  and  regulatory 
activities  planned  or  underway. 

Section  II  of  this  Notice  describes 
activities  that  will  reduce  and  simplify 
paperwork  and  procedural 
requirements,  This  will  be  accomplished 
through  a  uniform  national  hazardous 
waste  manifest  and  class  permits  for 
TSD's 

Section  III  describes  the  development 
of  regulatory  impact  analyses  (RIAs)  for 
a  number  of  existing  standards, 
including  those  for  hazardous  waste 
storage,  incineration,  land  disposal, 
seismic  areas,  floodplains  and  financial 
responsibility.  Section  III  also  describes 
work  that  EP.\  has  initiated  that  will 
result  in  new  regulations  that  will  bring 
under  RCRA  control  certain  wastes  and 
practices  that  are  not  currently  covered 
by  the  existing  regulatory  structure. 
These  include  waste  oil.  boilers  burning 
hazardous  wastes,  and  additional 
organic  chemical  wastes. 

Section  IV  describes  the  Agency's 
plans  for  re-examining  two  specific 
provisions  in  the  regulations:  the  small 
quantity  generator  exclusion  and  the 
requirements  for  the  reuse,  recycling, 
and  reclamatjon  of  hazardous  waste. 


II.  Actions  to  Simplify  Procedures  and 
Reduce  Paperwork 

A   Uniform  National  Manifest 

On  March  4.  1982.  In  a  joint 
rulemaking  with  the  Department  of 
Transportation  (DOT).  EPA  proposed  a 
regulation  that  would  require  the  use  of 
a  nationally  uniform  manifest  form  for 
transportation  of  hazardous  waste.  The 
goal  of  the  uniform  manifest  is  to 
standardize  and  simplify  State  and 
Federal  regulations  governing  the 
transportation  of  hazardous  waste. 
Currently,  industries  operating  in  certain 
States  must  prepare  multiple  State 
manifest  forms  and  a  DOT  shipping 
paper  for  each  hazardous  waste 
shipment.  The  uniform  national  manifest 
will  incorpor:ite  all  Federal  and  State 
information  requirements  for  the 
transportation  of  hazardous  waste  on  a 
single  form.  Under  the  propost  (i 
amendments,  transporters  would  no 
longer  be  required  to  carry  multiple 
forms  with  similar  information. 
Standardization  of  information  should 
also  simplify  and  facilitate  inspection 
and  enforcement  actions. 

Two  comment  periods  were  provided 
on  this  proposed  rule,  the  second  ending 
on  July  20.  1982.  Therefore,  the  Agency 
is  not  now  seeking  additional  comments 
on  this  proposal.  EPA  intends  to  issue  a 
final  rule  on  the  uniform  national 
manifest  in  early  1983. 

B.  Development  of  Class  Permits 

EPA  is  developing  a  new  set  of 
procedures  that  would  allow  the  Agency 
to  issue  standardized  permits  to  entire 
classes  of  hazardous  waste  management 
facilities  that  share  common  design, 
operating,  and  management  features. 
The  class  permit  process  would  be  used 
primarily  for  facilities  whose  operating 
requirements  are  not  substantially 
affected  by  location  or  other  site- 
specific  features.  These  facilities  could 
include  those  treating  or  storing 
hazardous  waste  in  tanks  or  containers. 

The  class  permit  approach  would 
work  as  follows:  EPA  would  identify  a 
class  of  facilities  that  should  be  subject 
to  similar  design,  operating,  and 
management  requirements.  After  notice 
and  opportunity  for  public  hearing.  EPA 
would  promulgate  regulations  describing 
application  procedures  and  permit 
conditions  applicable  to  this  class  of 
facilities.  The  Agency  would  then  be 
able  to  issue  a  permit  containing  the 
standard  terms  and  conditions  to  the 
owner  or  operator  of  any  facility  in  the 
identified  class. 

Since  most  of  the  terms  and 
conditions  of  a  class  permit  would  be 
established  by  a  national  regulation. 
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there  should  be  a  limited  number  and 
type  of  issues  raised  at  individual  permit 
proceedings.  Matters  at  issue  in  the 
permit  processing  should  be  limited  to 
(1]  Whether  the  facility  is  a  member  of 
the  identified  class  and  (2)  Whether  the 
facility  meets  the  requirements  and 
conditions  promulgated  for  that  class.  If 
there  are  any  terms  and  conditions  of  a 
class  permit  that  need  to  be  developed 
on  a  site-specific  basis,  the  permit 
proceedings  would  also  have  to  consider 
these.  However,  by  narrowing  the  focus 
of  these  proceedings,  the  issuance  of 
class  permits  should  be  expedited. 

The  use  of  class  permits  should  allow 
EPA  to  accelerate  the  issuance  of 
permits  to  storage  and  treatment 
facilities.  It  shouJd  also  reduce  the  time 
and  paperwork  necessary  to  prepare 
permit  applications  and  should  thereby 
result  in  cost  savings  to  both  the  Agency 
and  permit  applicants.  EPA  intends  to 
propose  rulemaking  for  the  first  group  of 
class  permits  in  1983. 

III.  Regulatory  Impact  Analyses  (RIAs) 

A.  Analytical  Approach 

As  required  by  Executive  Order  12291. 
EPA  is  currently  undertaking  regulatory 
impact  analyses  (RIAs)  on  planned  and 
existing  hazardous  waste  regulations. 
Each  RIA  will  include:  developing  a  data 
base  to  profile  existing  management 
practices,  costs,  and  potential  health 
and  environmental  effects;  defining  the 
problem  to  be  addressed  by  the 
rogulation;  identifying  and  selecting 
alternatives  for  dealing  with  the 
problem;  assessing  those  alternatives; 
and  analyzing  costs,  risks,  benefits,  and 
impacts. 

In  order  to  carry  out  the  RIA's  the 
Agency  has  developed  and  is  now 
refining  an  analytical  model  which  is 
designed  to  assess  and  compare  the 
costs  and  risks  of  different  waste 
management  strategies.  The  model  will 
assist  EPA  in  continuing  to  revise  its 
existing  regulations  and  develop  new 
regulations  on  a  degree-of-hazard  basis. 
The  model  will  be  used  as  a  screening 
tool  to  identify  those  combinations  of 
wastes,  environmental  settings  and 
technologies  that  either  pose  a  greater  or 
lesser  risk  than  the  majority  of 
combinations. 

The  degree-of-hazard  model  has  a 
number  of  components.  The  first 
component  is  the  inherent  hazard  of  the 
wastes  themselves.  Eighty-three  waste 
streams  are  scored  on  the  basis  of  the 
inherent  hazard  of  the  constituents 
typically  found  in  them.  It  should  be 
pointed  out  that  these  waste  stream 
scores  are  based  in  part  on  best 
scientific  judgment  and  are  useful 


primarily  for  comparative  analytical 
purposes. 

The  environmental  settings  in  which 
the  hazardous  constituents  could  be 
released  are  a  second  critical  part  of  the 
model.  Thirteen  environmental  settings 
are  defined.  The  mechanisms  by  which 
the  constituents  move  through  or  are 
affected  by  the  envirorunent  such  as 
hydrolysis,  biodegradation,  and 
adsorption,  are  also  accounted  for  in  the 
model.  This  allows  the  waste  streams  to 
be  assessed  in  terms  of  the  likelihood  of 
human  exposure  to  their  hazardous 
constituents  and  the  severity  of  risk  if 
such  exposure  occurs. 

The  third  component  of  the  model  is 
the  technologies  commonly  used  to 
transport,  treat,  and  dispose  of 
hazardous  wastes.  Three  types  of 
transportation,  21  treatment 
technologies  (e.g.,  filters  presses, 
chemical  precipitation,  incineration  at 
99.99%  destruction  and  remuval 
efficiency),  there  types  of  landfills  and 
surface  impoundments  (double-lined, 
single-lined,  and  unlined),  and  deep  well 
injection  are  covered.  Costs  and  release 
rales  are  determined  for  each  of  these 
technologies.  Current  availability  of  the 
technologies,  their  capacity  and  their 
proximity  to  sources  of  wastes  are  also 
considered. 

The  model  could  be  used,  for  example, 
to  identify  those  wastes  that  pose  the 
greatest  hazard  when  disposed  of  in 
landfills  (the  technologies)  in  areas  with 
high  potential  for  ground-water  and 
surface-water  contamination  (the 
environmental  setting).  It  could  also  be 
used  to  estimate  the  risk  and  costs  of 
treating  or  disposing  of  these  wastes 
through  different  technologies  or  in 
different  environmental  settings.  If  less 
risky  and  less  costly  technology  and 
environmental  combinations  could  be 
identified,  a  restriction  on  disposing  of 
these  wastes  in  landfills  could  be 
considered. 

EPA  recognizes  that  there  are 
limitations  in  the  methodology  used  m 
the  degree-of-hazard  model.  We  intend 
to  use  the  model  to  guide  more  detailed 
analysis  and  not  as  the  sole  analytic 
effort  supporting  regulatory  changes. 
While  we  recognize  the  limitations  of 
the  model,  we  feel  that  it  will  be  useful 
in  evaluating  both  regulations  and  new 
regulatory  efforts. 

The  degree-of-hazard  model  has  now 
been  designed  and  completed,  and  a 
draft  report  describing  the  model  is 
undergoing  review  by  the  Agency's 
Science  Advisory  Board.  Copies  of  the 
draft  report  are  available  from  the 
RCRA  Hodine,  (800)  424-9346  (toll  free) 
or  (202)  382-3000.  The  model  is  being 
refined,  and  the  data  to  be  entered  into 


it  are  now  undergoing  extensive  review. 
Initial  results  imva  the  model  are 
expected  in  the  near  future. 

ft  Existing  Rules  and  Regulationa 

Regulatory  impact  analyses  are  being 
conducted  for  the  following  existing 
standards:  land  disposal,  storage  in 
tanks  and  containers,  incineration. 
seismic  areas  and  floodplains,  and 
financial  responsibility.  Improving  the 
Agency's  existing  data  base  through 
data  collection  is  one  of  the  most 
important  tasks  in  the  RCRA  regulatory 
impact  analysis  process.  The  results  of 
these  data  collection  efforts  will  be 
analyzed  in  considerable  detail,  and  wiU 
assist  the  Agency  both  in  developing  a 
more  sophisticated  understanding  of  the 
nature  and  scope  of  the  hazardous 
waste  problem,  and  in  attempting  to 
develop  more  cost-effective  rules.  To 
better  assess  existing  practices,  health 
and  environmental  effects,  and  costs  for 
the  analysis  of  existing  rules,  the 
Agency  is  conducting  236  site  visits  and 
mailing  questionnaires  to  over  13.000 
handlers  of  hazardous  wastes. 

The  following  discussions  summanz*' 
the  Agency's  RIA  efforts  for  existing 
regulations. 

1.  Land  Disposal  Standards.  On  July 
26, 1982,  EPA  issued  technical  standards 
for  landfills,  surface  impoundments, 
waste  piles,  and  land  treatment 
facilities.  In  the  preamble  to  that  rule, 
the  Agency  stated  that  it  would  continue 
to  explore  means  of  tailoring  these 
standards  to  better  suit  specific  waste 
management  situations.  To  help  identify 
opportunities  for  tailoring  these 
standards.  EPA  is  performing  a  study  to 
assess  the  risks  associated  with 
alternative  stringency  levels  for  various 
classes  of  land  disposal  facilities.  This 
analysis  would  differentiate  facilities  by 
type  (landfill,  surface  impoundment),  the 
hazards  posed  by  the  waste  stream, 
location  and  size.  Evaluating  the  costs 
and  risks  of  various  requirements  in  this 
framework  will  help  the  Agency  identify 
changes  that  could  yield  a  more  cost 
effective  regulation  of  land  disposal 
facilities.  The  Agency  has  already 
identified  several  areas  where 
refinement  of  its  current  standards 
would  reduce  regulatory  burdens  while 
assuring  adequate  protection  of  human 
health  and  the  environment. 

One  area  of  refinement  is  the  tailoring 
of  standards  for  situations  which  pose 
either  a  lesser  or  greater  risk  of  ground- 
water contamination.  The  Agency  has 
identified  two  types  of  facilities, 
monofiUs  and  neutralization  surface 
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impoondments,  *  bom  which  the 
potential  for  migration  of  dgnificant 
concentrationa  of  haxardoua 
constituents  to  ground  water  appears  to 
be  extremely  low.  The  Agency  believes 
that  some  of  the  existing  land  disposal 
standards  may  not  be  necessary  for 
these  facilities.  The  Agency  expects  to 
propose  special  standards  for  monofUls 
and  neutralization  surface 
Impoundments  in  1983. 

Study  is  also  underway  to  identify 
specific  wastes  which,  based  on  their 
potential  hazard,  should  not  be  disposed 
of  in  landfllls,  or  should  only  be 
disposed  in  landfills  under  specific 
conditions.  The  Agency  anticipates 
publishing  an  advance  notice  of 
proposed  rulemaking  on  this  subject  in 
1983  identifying  wastes  which  could  be 
subject  to  such  restrictions.  Potential 
candidates  are  wastes  that  are  highly 
persistent,  mobile,  or  toxic  in  the 
environment. 

Tailoring  of  standards  based  on 
locational  characteristics  is  also  being 
studied.  As  part  of  this  effort  the 
Agency  %vill  determine  the  risks  of 
locating  land  disposal  facilities  in 
particular  hydrogeologic  settings.  This 
analysis  should  help  determine  whether 
the  disposal  of  certain  wastes  in  certain 
hydrogeological  settings  should  be 
restricted,  or  whether  design  and 
operating  standards  should  be  relaxed 
for  facilities  in  certain  favorable 
locations. 

The  Agency  is  also  evaluating  the 
relative  performance  of  clay  vs. 
synthetic  liners  at  land  disposal 
facilibes.  The  goal  here  is  to  identify 
whether  there  are  specific  situations  in 
which  the  use  of  different  types  of  liners 
will  provide  protection  of  human  health 
and  the  environment  in  the  most  cost- 
effective  manner. 

2.  Storage  in  Tanks  and  Containers. 
On  January  12, 1981.  EPA  published 
regulations  governing  the  storage  of 
hazardous  waste  in  tanks  and 
containers.  The  tank  storage 
requirements  contain  general  operating 
standards  and  requirements  for  design 
of  tanks,  waste  analysis,  inspections, 
closure,  and  handhng  of  reactive, 
ignitable,  and  incompatible  wastes.  The 
container  requirements  include  general 
operating  procedures  and  specific 
standards  for  containment, 
compatibility,  and  closure  as  well  as  a 
general  performance  standard  for  the 
condition  of  containers. 

The  first  task  in  the  RIA  for  storage  in 
tanks  and  containers,  profiling  the 
existing  universe,  has  largely  been 


■  These  fadlitlei  are  deicnbed  in  greater  detail  in 
the  preamble  to  the  July  26  land  disposal  standards. 
See  47  ra  32280  (July  26. 1962). 


completed.  The  Agency  haa  fbond  that 
the  majority  of  these  faciHties  are 
operated  by  generators  and  are  small  in 

size. 

The  Agency  is  also  evaluating  the 
risks  to  human  health  and  the 
environment  from  facilities  of  various 
configurations  and  waste  types.  Through 
the  study  of  damage  cases  the  Agency 
has  discovered  that  the  majority  of  spills 
are  caused  by  ancillary  equipment 
(pip)es,  valves,  pumps,  etc.)  and  operator 
error. 

In  evaluating  the  impact  of  waste 
type,  the  Agency  has  found  that 
handling  hazards  (e.g.,  fires  and 
explosions]  can  be  distinguished  from 
contamination  hazards.  For  example, 
corrosive,  ignitable.  and  reactive  wastes 
present  the  greatest  risks  in  handling, 
while  the  major  risk  from  toxic  wastes  is 
the  potential  for  ground-water 
contamina'um  if  a  spill  occurs.  These 
findings  will  be  used  in  determining  the 
feasibility  of  tailoring  standards  on  the 
basis  of  waste  type.  Revised  regulations 
for  storage  and  treatment  facilities  will 
be  proposed  in  1983,  probably  in  the 
form  of  class  permit  standards  for 
certain  storage  and  treatment 
operations. 

3.  Incineration  Standards.  The 
incineration  standards  promulgated  on 
January  23. 1981  and  June  24, 1982 
require  all  incinerators  to  meet  a 
performance  standard  of  99.99% 
destruction  and  removal  efficiency 
(DRE)  for  designated  hazardous 
constituents,  and  establish  performance 
limits  for  HCl  and  particulates. 

Incineration  RIA  efforts  to  date  have 
focused  on  profiling  the  universe  of 
existing  facilities  and  verifying  the 
achievabihty  and  cost  of  the  cu.Tent 
DRE  standard  for  existing  facilities.  The 
findings  of  the  first  task  indicate  that 
most  incineration  facilities  are  small. 
Initial  dispersion  modeling  suggests  that 
the  potential  for  adverse  environmental 
impact  from  these  small  facilities  is  less 
than  that  for  larger  facilities,  which 
represent  most  of  the  existing 
incmerator  capacity.  Test  bums  and 
case  studies  are  now  being  conducted  as 
part  of  the  second  task. 

The  Agency  is  also  evaluating  the 
costs  and  risks  associated  with  alternate 
DRE  levels,  using  dispersion  models  and 
health  effects  data  for  substances 
emitted  from  stacks.  The  Agency  will 
use  these  findings  to  determine  whether 
the  current  standards  should  be  further 
tailored  to  reduce  regulatory  burdens 
while  assuring  adequate  protection  to 
human  health  and  the  environment. 

EPA  proposed  a  variance  procedure 
as  a  part  of  the  January  23, 1961  rule  (45 
ra  7834)  because  the  DRE  performance 


standard  does  not  account  for  tite- 
■pedfic  factors  nidi  at  waste 
characteristics,  indnerator  design,  and 
location.  As  a  result  the  DRE 
performance  standard  may  be  either 
more  or  less  stringent  than  necessary  for 
protecting  human  health  and  the 
environment  In  its  June  24, 1982  notice  ( 
47  FR  27518).  EPA  stated  that  it 
expected  its  RIA  to  provide  valuable 
information  on  the  extent  to  which  its 
current  performance  standard  is  over 
protective  or  under  protective.  EPA 
intends  to  use  this  information  to  tailor 
the  standards  or  to  develop  a  variance 
procedure  to  provide  appropriate  levels 
of  performance  for  different  classes  of 
facilities. 

4.  Seismic  Areas  and  Floodplains.  On 
January  12. 1981,  EPA  pubUshed 
regulations  that  addressed  location  of 
hazardous  wastes  in  lOD-year 
Hoodplains  snd  in  holocene  fault  seismic 
areas.  The  seismic  regulation  specifies 
that  new  hazardous  waste  facihties 
must  not  be  located  within  200  feet  of 
designated  faults.  Under  the  fioodplain 
standard,  new  and  existing  facihties 
located  in  a  100-year  fioodplain  must  be 
designed,  constructed  and  operated  to 
prevent  washout  by  a  100-year  flood. 

As  a  result  of  its  RIA  efforts,  the 
Agency  has  found  that  less  than  3 
percent  of  all  hazardous  waste  facilities 
are  located  with  200  feet  of  holocene 
fault;  however,  a  significant  percentage 
of  facilities  are  located  within  a  100-year 
fioodplain.  Through  the  RIA  for 
fioodplains,  the  Agency  will  determine 
whether  it  is  feasible  to  further  tailor  the 
fioodplain  standard  to  account  for 
different  waste  types,  facility  sizes,  and 
waste  management  configurations. 

As  part  of  the  RIA  for  seismic  areas, 
the  Agency  is  evaluating  whether 
ground  shaking  and  ground  failure 
events,  which  are  not  currently 
addressed  by  the  seismic  area  standard, 
could  damage  hazardous  waste 
management  facihties,  and  if  so,  what 
are  the  associated  risks  to  human  health 
and  the  environment.  To  this  end,  the 
Agency  is  currently  conducting  analyses 
of  damage  probabilities,  to  be  followed 
by  a  determination  of  exposure 
pathways  and  risks.  The  Agency  will 
consider  amending  the  seismic  area 
standard  to  cover  these  events  if  the 
findings  of  this  study  indicate  such 
control  is  necessary. 

5.  Financial  Responsibility 
Regulations.  The  current  regulations 
require  owners  and  operators  of 
hazardous  waste  management  fadlitles 
to  submit  evidence  of  finandal 
responsibility  for  the  proper  closure  and 
post-closure  care  of  the  facility.  They 
also  require  owners  or  operators  to 
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submit  evidence  of  liability  coverage  for 
sudden  accidental  occurrences.  Owners 
or  operators  may  choose  from  a  variety 
of  methods  to  demonstrate  compliance 
with  these  requirements. 

The  Agency  is  evaluating  several 
changes  to  the  financial  responsibility 
regulations  to  make  them  more  flexible. 
The  options  under  investigation  include: 

•  Average  vs.  Maximum  Closure  Cost 

Estimate:  Under  the  present 
regulations,  estimated  closure  costs 
(for  which  financial  responsibility 
must  be  shown)  must  be  based  on 
the  cost  of  closure  at  the  "maximum 
extent  of  active  operations"  at  the 
facility.  Study  is  underway  to 
determine  the  risks  and  benefits  of 
allowing  assurances  based  on 
"average  extent  of  active 
operations." 

•  Financial  Test  for  Small  Owners  and 

Operators:  The  current  regulations 
include  a  financial  test  which  is 
useable  only  by  large  companies. 
Firms  which  pass  the  financial  test 
are  not  required  to  obtain  one  of  the 
other  financial  instruments  (e.g.. 
trust  funds,  surety  loans,  letters  of 
credit]  in  order  to  demonstrate 
financial  responsibility.  The  Agency 
is  examining  the  feasibility  of 
devising  an  effective  financial  test 
for  smaller  companies. 

•  Computer  Financial  Test  Data 

Systems:  In  an  effort  to  reduce  the 
amount  of  information  owners  or 
operators  must  submit  to  use  the 
financial  test,  the  Agency  is 
considering  use  of  a  computerized 
system  that  draws  on  data 
submitted  by  the  owner  or  operator 
to  the  Securities  and  Exchange 
Commission.  Use  of  such  a  system 
could  provide  the  Agency  with  more 
current  information  and  enable  it  to 
monitor  compliance  with  the 
financial  regulations  more 
efficiently. 

•  De  Minimis  Exemption  fi^m  Closure 

Financial  Assurance:  Some  facilities 
may  have  such  low  closure  cost 
estimates  and  may  pose  such  a  low 
risk  if  closure  is  delayed  that  the 
costs  for  these  facilities  of  financial 
assurances  for  closure  may  be 
disproportionately  high.  The 
Agency  is  undertaking  a  study 
which  will  analyze  the  range  of  cost 
estimates  and  evaluate  whether  a 
category  of  facilities  with  cost 
estimates  below  a  cut-off  point  can 
be  identified  as  posing  a  de  minimis 
risk. 

•  Risk  Retention  Groups:  Some  trade 

associations  and  other  groups  form 
insurance  pools  to  cover  risks.  The 
Agency  is  examining  the  obstacles 


to  and  advantages  and 
disadvantages  of  formation  of  such 
pools  by  owners  and  operators  to 
cover  third-party  and  other 
liabilities.  Such  risk  retention  pools 
may  involve  considerable  savings, 
particularly  for  smaller  operators. 

In  addition  to  these  possible  areas  of 
reform  of  existing  financial 
responsibility  regulations,  the  Agency  is 
also  considering  the  need  to  establish 
financial  instruments  to  assure  funds  for 
any  corrective  action  required  to  be 
taken  to  comply  with  the  ground-water 
protection  standards  promulgated  on 
July  26, 1982,  as  part  of  the  land  disposal 
standards.  The  Agency  has  previously 
requested  comments  on  this  issue.  (47 
FR  32274,  July  26, 1982.) 

C.  Regulation  of  New  Wastes  and 
Processes 

In  addition  to  its  review  of  existing 
hazardous  waste  regulations,  the 
Agency  is  also  conducting  RlA's  in  a 
number  of  areas  which  may  lead  to  the 
regulation  of  several  new  wastes  and 
processes  not  currently  covered  by  the 
hazardous  waste  standards.  These  new 
areas  include  the  burning  of  hazardous 
waste  in  boilers,  control  of  waste  oil, 
and  listing  and  control  of  additional 
organic  chemical  and  other  wastes. 

As  with  the  RIA's  fo'  the  existing 
rules,  one  of  the  major  tasks  associated 
with  the  RIA's  for  new  wastes  and 
processes  will  be  the  collection  of  data 
to  aid  the  Agency  in  defining  existing 
practices  and  identifying  areas  where 
regulation  is  appropriate.  This  data 
collection  effort  will  include  site  visits 
and  questionnaires. 

The  Agency  anticipates  that,  as  a 
result  of  the  RIA's  for  these  new  areas, 
additional  regulatory  controls  will  be 
proposed.  Where  possible,  these 
controls  will  be  tailored  to  specific 
waste  management  situations.  The 
major  focuses  of  the  RIA's  for  new 
wastes  and  processes  are  discussed 
below. 

1.  Waste  Oil.  Nationwide,  waste  oil  is 
generated  by  thousands  of  sources,  and 
is  collected,  processed,  and  sold  or  used 
by  at  least  1000  firms,  many  of  which 
are  small  businesses.  Under  the  Used 
Oil  Recycling  Act,  EPA  is  required  to 
promulgate  regulations  for  the  control  of 
waste  oil.  EPA  is  conducting  a 
regulatory  impact  analysis  in  order  to 
investigate  the  risks  posed  by  waste  oil 
management,  evaluate  the  need  for 
waste  oil  regulations,  and  consider 
various  regulatory  approaches  tailored 
to  deal  with  specific  problems.  The 
Agency  expects  to  complete  this 
analysis  by  the  end  of  1983. 


SpecificaUy,  EPA  is  evaluating  the 
following  waste  oil  management 
methods: 

•  Burning  for  fuel,  particularly  in  small 

boilers  such  as  those  found  in 
apartment  and  office  buildings.  EPA 
is  sponsoring  a  series  of  test  bums 
in  these  types  of  boilers  to 
charcterize  the  resulting  emissions 
and  their  impact  on  air  quality 
when  waste  oil  is  used  as  fuel. 

•  Use  as  a  dust  suppressant  (e.g.,  road 

oiling).  Some  adulterants  found  in 
waste  oil  are  ignitable,  and  may 
pose  a  fire  hazard  during  road 
oiling;  others  are  volatile  and  toxic 
and  may  present  health  risks.  As 
part  of  the  RIA  effort,  the  Agency  is 
gathering  additional  information  on 
road  oiling  practices,  existing  State 
laws  and  regulations,  and  past 
damage  incidents. 

•  Improper  storage,  transportation,  and 

disposal.  EPA  is  performing  risk 
analyses  on  the  environmental 
problem  associated  with  improper 
handling  of  waste  oil  and  the 
potential  for  ground-water  and 
surface-water  contamination. 

2.  Boilers.  Although  hazardous  waste 
is  exempt  from  RCRA  regulation  when 
being  legitimately  recycled  for  energy 
recovery  purposes,  the  burning  of  some 
hazardous  wastes  in  certain  boilers 
could  result  in  unacceptable  levels  of 
hazardous  emissions. 

The  RIA  for  boilers  will  define  the 
waste  types  (or  constituents)  and  boiler 
types  (by  size,  design,  etc.]  that  require 
regulatory  control,  and  the  most 
appropriate  type  of  control.  As  part  of 
the  RIA  process,  the  Agency  is  testing  a 
variety  of  boiler  and  waste 
combinations  to  determine  the  actual 
performance  (degree  of  waste 
destruction)  of  boilers  burning 
hazardous  waste.  The  Agency  expecti 
to  find  significant  variation  based  on 
differences  in  temperature,  residence 
time,  and  turbulence. 

After  the  testing  of  stack  emissions  is 
completed,  dispersion  models  and 
health  effects  data  will  be  used  to  define 
the  relative  risks  posed  by  various 
boilers  burning  hazardous  wastes.  This 
will  lead  to  comparison  of  the  costs  and 
benefits  of  possible  alternative  tailored 
regulatory  approaches.  The  Agency 
expects  to  complete  the  RIA  for  boilers 
by  early  1984. 

3.  Listing  and  Control  of  Organic 
Chemical  and  Other  Wastes.  EPA  is 
conducting  a  program  of  detailed 
industry  analyses  aimed  at  identifying 
hazardous  wastes  that  are  currently  not 
regulated.  The  first  industries  to  be 
analyzed  are  primarily  components  of 
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the  organic  chemicals  industry,  the 
source  of  roughly  60  percent  of  the 
Nation's  hazardous  waste.  Specific 
industry  components  under  study  are: 
pesticide  production;  dyes  and  pigments 
production:  chlorinated  organics 
production;  other  organic  chemicals 
production:  and,  outside  the  organic 
chemicals  industry.  lead  acid  battcrv 
production. 

The  industry  studies  effort  consists  ot 
a  waste  characterization  component  and 
a  waste  management  assessment 
component.  Waste  characterization 
involves  the  sampling  and  analysis  of 
waste  streams  from  particular  industries 
or  industry  segments  to  determine 
whether  additional  wastes  should  be 
listed  as  hazardous  wastes.  Conently 
only  a  portion  of  organic  chemical 
industry  wastes  that  may  be  hazardous 
are  listed.  The  second  component — 
waste  management — is  directed  toward 
compiling  and  analyzing  waste 
management  aitematives  for  wastes 
studied  under  the  waste 
characterization  effort.  This  work  will 
include  analysis  of  the  risks  and 
benefit*  of  particular  control  strategies 
for  the  wastes  in  question.  This  will 
allow  the  Agency  to  determine  how 
these  new  wastes  should  be  controlled 
The  Agency  also  hopes  to  identify 
treatment  options  that  will  reduce  the 
hazards  posed  by  management  of  these 
wastes. 

The  Agency  has  completed  waste 
characterization  for  chlorinated  organics 
and  expects  to  complete  pesticide 
characterization  early  in  1983. 
Characterization  is  underway  on  a 
number  of  other  segments,  and  will 
continue,  at  least  through  1984.  The 
waste  management  assessment  for 
chlorinated  organics  will  be  completed 
during  1983. 

4.  Volatile  Emissions  From  Hazardous 
Waste  Disposal  Units.  The  .Agency  hns 
not  yet  promulgated  RCRA  standards 
for  volatile  air  emissions  from 
hazardous  waste  disposal  facilities. 
However,  in  the  preamble  to  the  July  26. 
1982  land  disposal  standards,  the 
Agency  stated  that  it  is  exploring  the 
need  for  volatile  emissions  standards. 
As  part  of  this  effort  the  Agency  will  be 
reviewing  past  damage  incidents, 
conducting  Held  sampling,  and  using 
dispersion  modeling  techniques  to 
determine  the  circumstances  in  which 
volatile  emissions  from  hazardous  waste 


disposal  units  pose  a  threat  to  human 
health  or  the  environment.  The  results  of 
these  studies  will  be  used  in  determining 
the  need  for  additional  regulatory  action 
to  control  air  emissions  from  such 
facihties. 

IV.  Evaluation  of  Specific  Provisions 

/\  Reuse,  Recycling,  and  Reclamation 

The  present  regulations  divide 
"recycled  hazardous  wastes"  into  two 
classes.  Those  which  are  listed  in  the 
regulations  (40  CFR  261.31  and  261.32)  or 
are  sludges  are  regulated  for  storage  and 
transportation  only.  Those  which  are 
neither  sludges  nor  listed  wastes  are 
currently  excluded  from  regulation. 

The  definition  of  solid  waste  and  the 
management  standards  for  recycled 
hazardous  waste  are  being  revised  to 
overcome  some  of  the  gaps  and 
ambiguities  in  the  existing  regulations 
In  general,  the  revised  solid  waste 
definition  will  include  those  materials 
(and  waste  management  activities) 
which  fall  within  EPA's  authority  under 
RCRA.  The  new  solid  waste  definition 
will  also  encompass,  and  thus  regulate, 
recycling  activities  where  the  materials 
will  be: 

•  Used  in  a  manner  constituting 

disposal; 

•  Used  as  a  component  of,  or  as  fuel; 

•  Reclaimed  off-site; 

•  Accumulated  in  large  quantities 

without  sufficient  amounts  being 
recycled;  or 

•  Accumulated  in  speculation  of  future 

recychng. 
Waste  management  standards  will  be 
proposed  for  some  recycled  hazardous 
wastes  Other  recycling  activities  will  be 
excluded;  however,  these  may  be 
subject  to  future  regulatory  action. 
Specific  management  standards  will  be 
developed  for  particular  recycling 
activities,  including  those  involving  use 
constituting  disposal.  EPA  plans  to  issue 
a  proposed  rule  revising  the  definition  of 
solid  waste  as  it  pertains  to  recycling  by 
early  1983. 

B.  Small  Quantity  Generators 

In  May  1980,  EPA  promulgated  a 
regulation  exempting  small  quantity 
generators  (generating  less  than  1000 
kilograms  per  month)  of  hazardous 
waste  from  certain  parts  of  the  RCRA 
program.  At  that  time,  the  Agency 
expressed  its  intention  to  examine  this 


issue  in  greater  detail.  The  Agency  is 
now  initiating  a  study  which  will  lead  to 
the  identification  of  alternative  schemes 
for  regulating  small  generators'  wastes. 

The  Agency  will  begin  by  studying 
selected  industries  which  are 
representative  of  small  quantity 
generators,  evaluating  the  type  and 
quantity  of  waste  produced  and  number 
of  generators.  The  Agency  will  then 
profile  selected  industries  to  identify 
current  waste  managememt  practices 
(including  treatment  and  use,  re-use, 
recychng,  and  recovery  practices),  and 
waste  management  costs.  These  profiles 
will  also  indicate  the  extent  to  which 
small  quantity  generators  are  already 
complying  with  full  RCRA  controls.  The 
next  step  will  be  to  assess  the  hazards 
posed  by  management  of  waste 
generated  by  small  quantity  generators 
within  certain  industries,  focusing  on 
what  types  of  risks  are  associated  with 
which  wastes. 

The  Agency  will  also  examine  the 
experiences  of  States  that  have  reduced 
their  exemption  level  for  small 
generators  below  the  1000  kilograms  per 
month  level  now  in  force  in  the  Federal 
RCRA  program.  Specifically,  the  Agency 
will  look  at  the  administrative  feasibility 
of  monitoring  and  enforcing  a  lower 
exemption  level  and  whether  the  small 
generator  program  in  these  States 
reduces  the  effectiveness  of  efforts  to 
control  larger  generators. 

The  information  collected  through 
these  tasks  will  be  used  to  identify  a 
range  of  regulatory  options  for 
controlling  small  generators"  wastes  and 
assessing  the  risks  and  benefits  of  these 
options. 

V^  Request  for  Comments 

Except  where  indicated,  EPA  invites 
comments  on  all  aspects  of  the  activities 
described  in  this  Notice. 

VI.  Compliance  with  Executive  Order 
12291 

This  notice  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Dated:  Decemtier  7. 1982. 
|ohn  W.  Hemandet  |t.. 

Acting  .Administrator. 
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DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Irtsurance  Corporation 

7CFR  Part  400 

General  Administrative  Regulatlone— 
Standards  for  Approval;  Agency  Sales 
arxl  Service  Agreement 

AOCNCY:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACnOH:  Interim  rule. 


summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  issues  a  new 
part  in  Chapter  IV  of  Title  7  of  the  Code 
of  Federal  Regulations,  effective  January 
1, 1983  and  applicable  with  the  Spring 
1983  and  succeeding  crop  years, 
prescribing  certain  financial  standards 
and  financial  information  reporting 
requirements  applicable  to  all  Agency 
Sales  and  Service  Agreements,  to  be 
known  as  7  CFR  Fart  400— General 
Administrative  Regulations — Subpart  C 
Standards  for  Approval;  Agency  Sales 
and  Service  Agreements. 

The  intended  effect  of  this  rule  is  to 
establish  financial  standards  and 
financial  reporting  requirements 
applicable  to  private  entities  entering 
into  Agency  Sales  and  Service 
Agreements  with  FCIC. 
DATES:  Effective  January  1, 1983. 

Comment:  Written  conunents,  data, 
and  opinions  on  this  interim  rule  must 
be  submitted  not  later  than  February  11. 
1983.  to  be  sure  of  consideration. 

Address:  Written  comments  on  this 
interim  rule  should  be  sent  to  the  Office 
of  the  Manager,  Federal  Crop  Insurance 
Corporation.  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 
NM  FUMTHER  INFOmMATION  CONTACT: 

Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington,  D.C,  20250, 
telephone  (202)  447-3325. 

Tne  Impact  Statement  describing  the 
options  considered  in  developing  this 
interim  rule  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  Peter  F.  Cole. 
SUmEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (June  11,  1981). 

Information  collection  requirements 
contained  in  the  regulations  under 
which  crop  insurance  policies  are  sold  (7 
CFR  Parts  402  et  seq.)  by  those  holding 
•  approved  Agency  Sales  and  Service 
Agreements,  have  been  approved  by  the 
OfRce  of  Management  and  Budget 
(OMB)  under  the  provisions  of  44  U.S.C. 
Chapter  35  and  have  been  assigned 
OMB  Not  0563-0003  and  0563-0007. 


Merritt  W.  Sprague,  Manager,  FCIC 
has  determined  that  (1)  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981).  (2) 
this  action  does  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses  or  other  persons,  and  (3)  this 
action  conforms  to  the  provisions  of  the 
Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.),  and 
other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  the 
regulations  governing  the  policies  of 
crop  insurance  sold  under  an  Agency 
Sales  and  Service  Agreement  appUes 
are:  Title — Crop  Insurance;  Number 
10.450. 

It  has  been  determined  that  this  action 
to  promulgate  standards  for  approval 
applicable  to  the  entities  entering  into 
Agency  Sales  and  Service  Agreements 
with  FCIC,  constitutes  a  review  as  to 
need,  currency,  clarity,  and 
effectiveness  under  the  provisions  of 
Secretary's  Memorandum  No.  1512-1 
(June  11, 1981).  The  sunset  review  date 
established  for  these  regulations  is 
September  17. 1987. 

It  has  also  been  determined  that  this 
action  is  exempt  from  the  provisions  of 
the  Regulatory  Flexibility  Act;  therefore, 
no  Regulatory  Impact  Statement  was 
prepared. 

"Hiis  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  established  in  Executive 
Order  No  12372  (July  14. 1982)  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  an  emergency 
situation  exists  which  warrants  the 
implementation  of  this  rule  without  a 
prior  eO-day  comment  period  because 
the  Agency  Sales  and  Service 
Agreements  for  the  Spring  1983  and 
succeeding  crop  years,  to  which  these 
standards  for  approval  apply,  must  be 
issued  shortly  and  must  be  signed  by 
those  private  entities  entering  into  the 
agreements  with  FCIC.  The  Standards 
for  Approval  contained  herein  must  be 
complied  with  by  those  companies 
before  FCIC  will  accept  an  Agency 
Sales  and  Service  Agreement;  therefore, 
there  would  not  be  sufficient  time  to 
permit  comment  on  this  rule  prior  to  its 
implementation. 

In  addition,  the  general  public  is  not 
affected  by  this  rule  as  it  would  be  in 
the  case  of  a  crop  insurance  policy 
amendment;  therefore,  comments  are 
not  sought  from  them  but  rather  from 
approximately  60  private  entities  FCIC 
expects  to  enter  into  the  agreement. 
FCIC  is  soliciting  comment  for  60  days 
after  the  publication  of  this  interim  rule. 


The  rule  will  be  scheduled  for  review  so 
that  any  amendment  made  necessary  by 
comments  received  may  be  published  in 
the  Federal  Register  as  soon  as  possible. 
All  written  comments  made  pursuant  to 
this  rule  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager. 
Federal  Crop  Insurance  Corporation. 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  during  regular 
business  hours,  Monday  through  Friday. 
The  Standards  for  Approval  contained 
in  this  rule  become  effective  on  January 
1, 1983  for  the  1983  and  succeeding  crop 
years  and  are  applicable  to  the  Agency 
Sales  and  Service  Agreements  for  the 
Spring  1983  and  succeeding  crop  years, 
which  is  or  will  be  published  as  a  notice 
to  provide  the  terms  and  conditions  of 
the  Agency  Sales  and  Service 
Agreements  effective  for  the  1983  Spring 
crop  sales. 

List  of  Subjects  in  7  CFR  Part  400 

Administrative  practice  and 
procedure.  Agency  .sales  and  service 
agreements.  Application  and  plan  of 
operation.  Crop  insurance.  Individual 
yield  coverage.  Standards  of  approval. 

Iterim  rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insuranc  e 
Act,  as  amended  (7  US  C.  1501  et  spq.]. 
the  Federal  Crop  Insurance  Corporation 
hereby  adds  a  new  Subpart  C  to  Part  400 
of  Title  7  of  the  Code  of  Federal 
Regulations,  effective  January  1,  1983  for 
the  Spring  1983  and  succeeding  crop 
years;  and  also  amends  Subpart  B 
published  at  47  FR  15345.  November  15. 
1982  as  set  forth  below: 

PART  400— [AIMENOEDl 

1.  Subpart  B  to  Part  400  is  eimended  by 
redesignating  §  §  400.1 — 400.6  as 

SS  400.15 — 400.25.  respectively. 

2.  New  Subpart  C  is  added  to  Part  400 
to  read  as  set  forth  below; 

PART  400-QENERAL 
ADMINISTRATIVE  REGULATIONS 


SubpwtB  '  * 

Subpart  C— Standards  tor  Approval— 
Agency  Sales  and  Sarvtea  Agrsamant; 
Ragulatlona  tor  ttia  Spring  1963  and 
Suoeaading  Crop  Years 

400.27     Applicability  for  Financial 

Standards. 
400^    Definitions. 

400.29  Certification  of  submissions. 

400.30  Notification  of  deviation  from 
Financial  Standards. 

400.31  Revocatioo.  nonacceptance,  and 
transfer  of  business. 

40a32    Qualifisatioas  for  acceptability. 
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Sec. 

400.33  Qualiflcations  lesa  than  aoceptaUe. 

400.34  Financial  Statement  acceptance. 
Authority:  Sees.  506.  507.  Pub.  L  75-430.  52 

Stat.  72,  as  amended  (7  U.S.C.  1506. 1507). 

Subpart  C— Standards  for  Approval- 
Agency  Sales  and  Service  Agreement; 
Regulations  for  the  Spring  1983  and 
Succeeding  Crop  Years 

§400.27    AppHcabflity  of  Financial 
Standards. 

The  Financial  Standards  contained 
herein  shaU  be  applicable  to  Agency 
Sales  and  Service  Agreements  effective 
for  the  Spring  1983  and  subsequent  crop 
year  sales. 

§400.28    Definitions. 

For  the  purpose  of  these  Financial 
Standards: 

(a)  "Adverse  opinion"  means  an 
opinion  by  a  CPA  which  states  that  the 
financial  statements  do  not  present 
fairly  the  financial  position,  results  of 
operations,  or  changes  in  financial 
position  of  the  reporting  entity  in 
conformity  with  generally  accepted 
accounting  principles. 

(b)  "Ag«icy  Sales  and  Service 
Agreement"  also  known  as  "Master 
Marketing  Agreement",  means  the 
contract  between  the  Federal  Crop 
Insurance  Corporation  (FCIC)  and  a 
private  entity  (Agency)  for  the  purpose 
of  selling  and  servicing  FCIC  crop 
insurance  contracts. 

(c)  "CPA"  means  a  Certified  Public 
Accountant  who  is  licensed  as  such  by 
the  State  in  which  he/she  practices. 

(d)  "CPA  Audit"  means  a  professional 
examination  meeting  certain  standards 
on  the  basis  of  which  the  auditor 
expresses  an  independent  professional 
opinion  respecting  the  fairness  of 
presentation  of  the  financial  statements. 

(e)  "CPA  review"  means  that,  under 
the  standards  of  the  American  Institute 
of  Certified  Public  Accountants,  a 
limited  assurance  is  given  stating  that 
the  auditor  is  not  aware  of  any  material 
modification  that  should  be  made  to  the 
financial  statement  in  order  for  it  to  be 
in  compliance  with  generally  accepted 
accounting  principles. 

(f)  "Current  assets"  means  assets, 
including  cash,  that  are  reasonably 
expected  to  be  realized  in  cash  or  sold 
or  consumed  during  the  normal 
operating  cycle  of  the  business  or  within 
one  year  if  the  operation  cycle  is  shorter 
than  one  year. 

(g)  "Current  liabilities"  means  current 
liabilities  including  those  expected  to  be 
satisfied  by  either  the  use  of  assets 
classified  as  current  in  the  same  balance 
sheet,  or  the  creation  of  other  ctirrent 
liabiUties,  or  those  expected  to  be 


satisfied  within  a  relatively  short  period 
of  time,  usually  one  year. 

(h)  "Disclaimer  of  opinion"  means  the 
opinion  by  a  CPA  auditor  which  states 
clearly  that  the  auditor  does  not  express 
an  opinion  on  the  financial  statements. 

(i)  "Financial  statement"  means  the 
document(s}  submitted  to  FCIC  by  an 
Agency  applying  for  an  Agency  Sales 
and  Service  Agreement  which  have  been 
audited  or  reviewed  by  a  CPA  for  the 
most  recent  fiscal  year  and  which  most 
accurately  reflects  the  financial  position, 
result  of  operations,  and  change  in 
financial  position  of  the  applicant. 

(j)  "Qualified  opinion"  means  an 
opinion  by  a  CPA  which  states  that 
"except  for"  or  "subject  to"  the  effects 
of  the  matter  to  which  the  qualification 
relates,  the  financial  statement  presents 
fairly  the  financial  position,  result  of 
operations,  and  change  in  financial 
position  in  conformity  with  generally 
accepted  accounting  principles. 

(k)  "Unqualified  opinion"  means  the 
opinion  of  a  CPA  auditor  which  states 
that  the  financial  statements  present 
fairly  the  financial  position,  result  of 
operations,  and  change  in  financial 
position  in  conformity  with  generally 
accepted  accounting  principles. 

(1)  "Waiver"  means  the  approval 
given  by  FQC  to  waive  the 
requirements  of  the  Financial  Standards 
when  the  agency  submits  a  plan  to 
eliminate  a  deficiency  in  the  agency's 
financial  position. 

§  400.29    Cartlficatfcm  of  sutmnssions. 

A  financial  statement  submitted  to  the 
Corporation  by  an  agency  shall  be 
certified  by  a  CPA  following  an  audit 
conducted  by  the  CPA  in  accordance 
with  generally  accepted  accounting 
principles.  If  a  new  agency  (newly 
organized  and  in  business  less  than  one 
year)  wishes  to  contract  with  FCIC 
tmder  an  Agency  Sales  and  Service 
Agreement,  and  a  CPA  audit  is  not 
possible,  then  a  review  of  the  financial 
statement  is  required.  The  review  will 
be  accompanied  by  a  signed  statement 
from  the  Chief  Executive  Officer  and  the 
Treasurer  of  the  agency  certifying  that 
the  financial  statement  fairly  represents 
the  financial  condition  of  the  agency  on 
the  date  the  review  is  conducted. 

§400.30    Notification  of  deviation  from 
Financial  Standard. 

An  agency  with  an  Agency  Sales  and 
Service  Agreement  with  the  Corporation 
shall  advise  the  Corporation 
immediately  if  the  agency  deviates  from 
the  compliance  requirements  of  the 
Financial  Standards.  The  Corporation 
may  require  the  agency  to  update  its 
financial  statement  during  the  year  if  the 
Corporation  determines  that  such 


submission  is  necessary.  If  sudi 
deviation  is  not  corrected  in  a 
reasonable  time,  as  determined  by  the 
Corporation,  the  Corporation  may 
implement  the  provisions  of  §  400.31  of 
this  part. 

§  400.3 1    Revocation,  nonaeoaptanca,  and 
transfer  of  busir 


An  agency  will  be  denied  an 
agreement  if  (a)  the  financial  statement 
is  not  in  compliance  with  the  provisions 
of  the  Financial  Standards  contained 
herein,  (b)  the  financial  statement  has 
not  been  certified  by  a  CPA  in  cases 
where  a  CPA  audit  is  required,  (c)  in 
cases  other  than  a  CPA  audit,  the 
financial  statement  is  not  certified  by 
the  Chief  Executive  Officer  and  the 
Treasurer  in  accordance  with  the 
provisions  of  §  400.29  of  this  part,  or  (d) 
material  false  and  misleading 
statements  have  been  made  in 
preparation  of  the  financial  statement, 
or  any  data  contained  therein  in  an 
effort  to  secure  an  Agency  Sales  and 
Service  Agreement.  Violation  of  the 
provisions  contained  in  this  subsection 
shall  also  be  the  grounds  for  revocation 
of  an  existing  Agency  Sales  and  Service 
Agreement,  whether  such  violations  are 
discovered  during  the  process  of  filing 
an  application  for,  or  after  the  issuance 
of,  an  Agency  Sales  and  Service 
Agreement  In  the  event  of  revocation  of 
an  agreement  between  the  agency  and 
the  Corporation,  all  crop  insurance 
contracts  secured  by  the  agency,  and  all 
other  business  pertaining  thereto,  shall 
be  transferred  to  another  agency  under 
rules  prescribed  by  the  Corporation.  A 
disclaimer  of  opinion  by  a  CPA  relative 
to  a  financial  statement  submitted  by  an 
agency  shall  be  reason  to  deny  such 
agency  an  Agency  Sales  and  Service 
Agreement. 

§400.32    QuallflcatloosforacceptablBty. 

In  the  absence  of  other  adverse 
information,  an  agency  will  be 
acceptable  if  the  ratio  of  current  assets 
to  current  liabilities  exceeds  1.2  to  1  and 
current  assets  exceed  current  liabilities 
by  an  amount  equal  to  at  least  3  percent 
of  anticipated  volume  for  the  period 
covered  by  the  annual  plan  of  operation. 
In  the  absence  of  other  adverse 
information,  if  the  applicant  agency's 
financial  position  is  considered  by  the 
Corporation  to  be  less  than  acceptable, 
FCIC  may.  upon  presentation  and 
acceptance  by  the  Corporation  of  a  plan 
determined  by  the  Corporation  to  be 
satisfactory  to  eliminate  deficiencies  in 
the  financial  position  of  the  agency, 
grant  a  waiver  of  the  provisions  of  the 
Financial  Standards  under  the 
provisions  of  S  400.33  of  this  part 
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S40(U3    Quaiflcations  lesa  ttwn 
■cc«ptab4«;  waiver. 

If  a  CPA  issues  an  adverse  or 
qualified  opinion,  the  Corporation  may 
grant  a  waiver  when  the  agency  submits 
a  plan  determined  by  the  Corporation  to 
be  satisfactory  in  correcting  the 
situation  or  deficiency  causing  the 
adverse  or  qualified  opinion. 
Notwithstanding  the  provisions  of 
S  400.31  of  this  part,  the  Corporation 
may  also  grant  a  waiver  of  the  Financial 
Standards  when  the  agency  submits  a 
plan  determined  by  the  Corporation  to 
be  satisfactory  to  eliminate  the 
deficiency  causing  the  agency's  financial 
statements  to  be  less  than  acceptable.  In 
such  cases,  consideration  will  be  given 
to: 

(a)  Proof  of  letters  of  credit  which. 
when  added  to  other  current  assets  of 
the  agency,  result  in  a  ratio  of  current 
assets  to  liabilities  in  excess  of  1.2  to  1 
and  an  excess  of  current  assets  over 
liabiUties  sufficient  to  cover  operating 
expenses,  or  3  percent  of  anticipated 
premium  volume  for  the  next  year. 
whichever  is  greater. 

(b)  An  agency  obtaining  errors  and 
omissions  insurance  from  a  carrier  of 
the  agency's  choice  at  the  agency  s 
expense. 

(c)  Guarantees  in  the  form  of 
agreements  between  the  agency  and 
principals  of  the  agency  or  between  the 
agency  and  a  company  which  has  the 
working  agreement  with  the  agency  to 
assume  financial  responsibility  in  the 
event  of  the  failure  of  the  applicant 
agency  to  meet  financial  obligations. 

(d)  Cash  flow  projections  which 
demonstrate  the  ability  to  meet  current 
operating  expenses  for  the  period 
covered  by  the  plan  of  operation. 

(e)  Other  information  relative  to  the 
historical  experience  of  the  applicant 
agency  and/or  principals  with  credit 
and  financial  institutions. 

}  400.34    Financial  Statements; 

The  Corporation  will  accept  the 
financial  statement  as  of  the  end  of  the 


most  recent  fiscal  year,  unless  the 
agency  prefers  to  provide  a  later  interim 
financial  statement. 

Done  in  Washington.  D  C  .  on  December  9. 
1982. 
Peter  F.  Cole, 

Sfcrftan.  FcthTal  Crop  lr>:iura/icp 
Ciirfortition. 

Dated  December  9.  1982 
Merritt  W.  Sprague, 

Afana^er 

in  [)(K.   K:    i.W,i'  Fiird  t2-10-M  8  4.'i  ami 
BILUNQ  COOC  M10-0»-« 


7  CFR  Part  400 

Agency  Sales  and  Service  Agreennent 

AGENCY:  Federal  Crop  Insurance 
Corporation.  USDA. 

action:  Rule  related  notice. 


SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  herewith  publishes 
this  notice  to  provide,  for  the 
information  of  interested  parties,  the 
Agency  Sales  and  Service  Agreement 
(FCIC-155).  the  Application  and  Plan  of 
Operation  Forms,  which  becomes 
effective,  upon  execution  by  FCIC  and  a 
private  insurance  company  seeking  such 
agreement  to  sell  crop  insurance  for 
FCIC.  starting  with  the  1983  spring  crop 
sales. 

The  Standards  for  Approval  for  the 
Agency  Sales  and  Ser\ice  Contract  are 
published  elsewhere  in  this  F^ederal 
Register,  as  an  Interim  Rule  which 
prescribes  certain  financial  standards 
and  financial  information  reporting 
requirements  applicable  to  all  Agency 
Sales  and  Service  Agreements  and  to 
entities  entering  into  such  Agency  Sales 
and  Service  Agreements  with  FCIC. 
ADDRESS:  Written  comments  on  this 
notice  may  be  sent  to  the  Office  of  the 
Manager.  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 


of  Agriculture,  Washington,  DC.  20250. 
telephone  (202)  447-3325. 

SUPPlfMENTARY  INFORMATION:  Section 
508(c)  of  the  Federal  Crop  Insurance  Act 
(7  U.S.C.  1501  et  seq.),  as  amended  by 
Pub.  L.  96-365  (September  26,  1980),  " 
authorizes  and  directs  the  Federal  Crop 
Insurance  Corporation,  to  the  maximum 
extent  possible,  to  contract  with  private 
insurance  companies  for  the  purpose  of 
selling  Federal  Crop  Insurance. 
The  purposes  of  this  notice  are. 

1   To  offer  for  publication  inspection,  fur 
tl'.e  informijtion  of  private  insurance 
companies  and  the  general  public,  the  terms 
nnd  conditicns  of  the  Agency  Sales  and 
Service  Agreement,  the  Application  and  Plan 
of  Operation 

2.  To  reference  the  publication  of  the 
Standards  for  Approval  of  the  Agencv  Sale.s 
and  Service  Agreement,  published  elsewhere 
us  an  Interim  Rule  which  sets  out  the  terms 
and  conditions  of  required  financi.d 
standards  and  financial  information 
reporting. 

This  notice  does  not  set  out  the 
documents  referred  to  in  Section  27 
dealing  with  disbarment,  nor  the 
provisions  contained  in  Appendix  1. 
since  these  documents  are  lengthy; 
however,  copies  will  be  made  available 
to  serious  qualified  applicants  for 
Agency  Sales  and  Service  Agreements. 

Any  interested  party  is  invited  to 
comment  on  the  terms  and  conditions  of 
the  Agency  Sales  and  Service 
Agreement,  the  Application  and  Plan  of 
Operation  contained  in  this  notice.  FCIC 
will  consider  all  suggestions  and  may 
choose  to  publicly  offer  an  additional  or 
amended  agreement  or  related 
documents  for  subsequent  crop  years 
incorporating  suggested  changes. 

List  of  Subjects  in  7  CFR  Part  400 

Administrative  practice  and 
procedure,  Crop  insurance.  Agency  sales 
and  service  agreement.  Application  and 
plan  of  operation,  Individual  yield 
coverage.  Standards  of  approval. 

Note. — FCIC-455 — Agency  sales  and 
service  agreement  will  not  appear  in  the 
Code  of  Federal  Regulations. 

BiLLINQ  CODE  MIO-Ot-M 
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VNITKO  STATIt  DBPARTMINT  OF  AaHICULTURE 

FEDERAL  CROP  INSURANCE  CORPORATION 

AGENCY  SALES  AND  SERVICE  AGREEMENT 

'OR 1 1 AND  SUCCCEDINO  CROF  YEARS 

D  Tu 


O  S.S 


OOENTIFICATtON  NUMBER! 


(NAME) 


AGENCY  CODE 


DESIONATEO  AREA 


(STREET  OR  MAILING  ADDRESS) 


KTTY  AND  STATE) 
I 

Th*  FMtoral  Crop 
("Agcney")  ••  an 
th«  area  designated 


The  Corporation  «nd  the  Agency  hereby  agree  that 
such  appointment  shall  be  subject  to  the  following 
terms  and  conditions: 

1  The  Agency  Is  required  to  submit  a  plan  of 
operation  annually  (by  the  date  specified  in 
section  23  for  notice  of  cancellation)  containing 
the  information  required  by  the  Corporation 
whereby  It  agrees  to: 

(a)  Utilize  agent  organization  to  adequately 
perform  the  duties  pre8crit>ed  by  this 
agreement: 

(b)  Provide  necessary  and  prescribed  training 
for  sales  and  service  dut)es: 

(c)  Supervise  the  work  of  Agency 
Representatives  to  assure  acceptable  sales 
volume  and  timely  service  to  insured  farmers 

(d)  Conduct  field  level  review  of  completed  work 
to  ensure  that  (a)  through  (c)  above  are  in 

(compliance    with     procedures    and 
instructions  issued  by  the  Corporation; 

<e)  Designate  a  person  as  liaison  to  work  with 
each  field  operations  office  In  whose  territory 
the  Agency  functtons.  The  Agency  agrees 
that  the  liaison  will  devote  the  amount  of  time 
and  effort  necessary  to  assure  proper 
coordinatk>n  and  Implementation  of  vrorking 
procedures  to  assure  proper  performance  of 
the  duties  specified  In  this  agreement:  and 

(f)  Have  a  minimum  of  25  active  certified  agents 
within  30  days  of  the  approval  date  of  the 
Initial  plan  of  operatton  and  maintain  auch  an 
agent  force  for  the  life  of  the  agreement. 

2  The  plan  of  operation  and  amendments  thereto 
when  approved  by  the  Corporatton  are  made  a 
part  of  thia  agreement  as  though  set  out  in  lull 
herein  and  may  be  changed  upon  agreement 
between  the  Corporatton  and  the  Agency.  The 
Agency  may  not  perform  under  this  contract  for 
any  crop  year  until  a  plan  of  operatton  for  that 
crop  year  has  been  approved  by  the  Corporation. 
Failure  to  timely  submit  a  completed  plan  of 
operatton  will  be  notica  to  the  Corporatton  under 
the  provlstons  of  aectton  23  of  the  Agency's 
Intent  to  cancel  the  aeraement. 

3  All  provlstons  of  this  agreement  must  be  in 
accordance  with  the  regulations  of  the 
Corporatton  published  In  7  CFR  and  the  statutes 
of  the  United  .States.  Under  the  Anti-deficiency 


(ZIP  CODE) 


<AGENCV  TELEPHONE  NUMBER) 


Corporation  (••Corporation")  hereby  appointe  the  ontity  MontHiod  above 
for  admlniatorlns,  sollin«,  and  aorvleing  of  Federal  Crop  Inaurance  policiea  within 
' >inontaeeordin«  to  the  provisions  of  7  U.S.C.  1S07   (c). 


Act,  this  agreement  is  subject  to  the  availability 
of  funds. 

4  Emptoyees  of  the  Agency,  commercial  or  selling 
agencies  affiliated  with  the  Agency  and  agents  of 
the  Agency  (collectively  referred  lo  hereinafter 
as  'Agency  Representatives")  are  not  emptoyees 
but  are  sut>-agents  of  ttte  Corporation.  Therefore, 
the  Agency  and  the  Corporation  exorcise  control 
over  Agency  Representatives  to  ensure  that  they 
adhere  to  and  abide  by  all  restrictions  and 
guidelines  Imposed  upon  the  Agency  by  the 
Corporation. 

5  The  Agency  and  its  representatives  must 
t>ecome  licensed  to  the  extent  reqjired  by  the 
applicable  state  laws  for  the  suie  of  crop 
insurance  where  they  conduct  or  solicit  business 
before  either  the  Agency  or  Agency 
Representatives  begin  sales  activity  'or  the  1 984 
crop  year.  The  Agency  will,  at  the  beginning  of 
each  crop  year,  certify  to  the  Corporation  full 
compliance  with  this  section. 

6  The  Agency  shall  take  all  actions  necessary  to 
sell  and  service  crop  insurance  Including,  but  no) 
limited  to,  soliciting  applications  and  acreage 
reports;  counseling  applicants  on  details  of 
coverage,  acreage  reports,  and  procedures  to 
adjust  tosses:  accepting  notices  of  crop  damage 
or  loss,  notices  of  cancellation,  farmer  paid 
premiums,  assignments  of  indemnity,  and 
transfers  of  right  to  indemnities  for  crop 
Insurance:  assisting  tarnters  in  the  reporting  of 
claims:  previewing,  coding,  and  batching 
documents  for  data  entry;  and  resolving 
document  errors  according  to  rules,  regulations 
and  instructtons  furnished  from  time  to  time  by 
the  Corporatton.  In  the  solicitatton  and  servicing 
of  crop  policies,  the  Agency  agrees  not  to 
discriminate  againat  any  producer  because  of 
race,  cotor.  age.  rellgton.  nattonal  origin,  sex. 
marital  status,  or  handicap. 

7  The  Agency  shall  assist  poltoyholders  in  the 
preparatton  of  ihelr  acreage  reports.  During  the 
growing  season,  the  Agency  shall  contact,  by 
telephone  or  peraonal  vlalt.  at  least  20  percent  of 
the  policyholders  to  review  and  refresh  their 
understanding  of  the  role  of  crop  Insurance  in 
good  risk  management  as  well  as  Important 
provlstons  of  the  poltoy.  such  as  the  date  when 
the  policy  automatically  renews,  the  time  for 
reporting  a  loss  and  the  filing  of  a  claim. 
protoctton  guarantees,  availability  of  the  policy 
for  assignntent  for  loan  purposes  or  assignment 
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of  indemnity,  etc  T>ie  Agency  then  report  to  the 
corporation,  upon  «'»n;jcst,  the  results  of  these 
contacts.  Indicating  the  number  contacted  as 
well  as  the  number  ol  acreage  reports  taken  in 
person  and  the  number  of  policies  canceled  for 
ttM  subsequent  crop  year 

6  All  of  the  services  required  by  this  agreement 
shall  be  conducted  in  a  manner  set  forth  in 
procedures  lasued  by  the  Corporation  or  in  the 
at>sence  of  such  proceduras.  in  accordance  with 
good  business  practice. 

9  Training  Requirements  (a)  key  agency 
personnel  mey  be  required  to  successfully 
complete  (as  determined  by  the  Corporation),  at 
Ager>cy  expense,  40  hours  of  prescribed  trsining 
the  first  year  and  20  hours  annually,  thereafter. 
(b)  tf>e  Individual  Agency  Representatives  may 
be  required  annually  to  successfully  complete 
{ms  determined  by  the  Corporation)  at  their 
expense,  20  hours  of  Corporstion-spproved 
training  for  each  crop  or  group  of  similar  crops 
that  they  will  sell  or  service  This  training  may  be 
provided  by  the  Corporation  and  successful 
completion  will  result  in  certification  on  a  crop 
tMSis  by  the  Corporation  Certification  requires 
successful  passage  of  a  examination 
administered  by  the  Corporation  Certification 
may  be  cerKefled  by  the  Corporation  at  the  end 
of  any  crop  year  if  the  Corporation  determines 
that  policy  changes  render  previous  certificalion 
invalid. 

10  If  the  Agency  provides  the  training  for  the  Agency 
Representatives  as  set  forth  in  Section  9(b),  the 
Agency  shall  certify  to  the  Corporation  that 
Agency  Repreaentatives  were  or  will  t)e  trained 
and  certified  according  to  the 
Corporation-epproved  training  plan  before  such 
individuals  function  independently 

1 1  The  Agency  agrees  that  only  Corporation 
certified  Agency  Representatives  will  be  used  to 
sell  and  aervice  crop  Insursnce  and  may  not 
allow  other  persons  in  their  employ  to  sell  or 
aervice  contracts  under  this  agreement  unless 
they  are  certified  Agency  Representatives  win 
only  sell  and  eervice  contracts  for  crops  for 
which  they  are  certified  Selling  is  defined  to 
include  quoting  crop  coverage  and  premium 
rates  to  s  prospect  for  Insurance 

12  The  Agency  ahall,  as  may  be  required  by  the 
Corporation,  keep  such  records  snd  make  such 
reports  in  en  accurate  and  current  manner  of  all 
activities  related  to  the  performance  of  this 
agreement  AH  work  performed  t>y  the  Agency  w4ll 
t>e  subject  to  Corporation  review  for  accuracy 
and  timelineas  of  aervice 

13  All  Information  artd  materials  maintained  by  the 
Agency  in  files  relating  to  policyhoMars  are  the 
property  of  the  Corporation  and  are  aubtect  to 
release  to  or  review  by  the  Corporation  upon 
demand  The  Agency  further  agrees  to  submft  for 
re-examination  of  any  arid  all  intormetton 
turnlahed  when  requested,  and  must  respond  to 
any  questtons  which  may  arise  as  a  reeult  of 
Information  furnished  to  the  Corporatnn  by  the 
Agency.  Policyholder  files  shaM  be  maintained  in 
local  agents'  offices 

14  The  Corporation  ahall  be  responslMe  for  the 
initial  and  aut>aequent  billing  of  crop  inaurance 
premiums  W  the  insured  pays  the  Agency,  the 
Agency  shell  transmit  to  the  Corporatton.  In  fuM. 
all  sums  collected  tor  the  Corporation.  The 
Agency  shell  not  conwnir>gie  Corporatton  funda 
with  any  personal  funda  or  any  other  funda  under 
the  Agency'a  control.  NetNng.  however,  prohibits 


the  Agency  from  pursuing  collection  efforts  on  its 
own  initiative  before,  during,  and  after  the 
Corporatton's  bttling  process. 

(a)  Insureds  shall  b»  requested  to  make  checks 
in  payment  of  any  funds  due  the  Corporation 
payable  to  Federal  Crop  Insursnce 
Corporstion.  If  the  Agency  receives  a  check 
payable  to  the  Agency  that  is  for  funds  due 
the  Corporstion  then  such  check  shsll  t>e 
endorsed  as  follows:  "Pay  without  recourse 
to  the  order  of  Federal  Crop  Insursnce 
Corporstion  (Signature) '  Cash  collections 
shall  be  converted  to  money  orders  or  bsnk 
drstt  check(s),  made  payable  to  the  Federal 
Crop  Insursnce  Corporation  Collections 
shall  t>e  transmitted  on  a  daily  t>asis  when 
possible  to  Federal  Crop  Insursnce 
Corporation,  PO  Box  462,  Kansas  City, 
Missouri  64141,  or. 

(b)  If  the  Agency  is  paid  in  cash,  the  Agency  may 
deposit  such  cash  in  an  account  exclusively 
for  deposit  of  cash  premium  collection. 
provided, 

(1 )  the  account  is  in  the  name  of  the  Federal 
Crop  Insurance  Corporation.  U  S 
Department  of  Agriculture. 

(2)  the  account  is  with  an  institution  Insured 
by  the  FedersI  Deposit  Insurance 
Corporation, 

(31  records  of  the  account  are  available  for 
audit  by  FCIC  at  all  times. 

(4)  funds  in  the  said  account  shall  be 
transmitted  on  a  weekly  basis  to  the 
Federal  Crop  Insurance  Corporation. 
P  O  Box  462,  Kansas  City,  Missouri 
64141, 

(5)  a  clearly  documented  amount  ol 
personsl  funds  has  been  deposited  in 
said  account  by  the  Agency  for  the 
purpose  of  maintaining  a  minimum 
balance,  and 

(61  the  Agency  shall  not  withdraw  such 
personal  funds  until  this  agreement  has 
t>een  tormlnated  artd  the  Corporation 
has  furnished  a  written  release 

(c)  The  Corporation  shsll  notify  the  fgency  of 
unpaid  premiums  i>etore  the  termiration  date 
of  the  policy,  and  the  Agency  shall  use  its 
best  efforts  to  effect  collection. 

15  The  Agency  sftall  diapiay  appropriate  program 
Identification,  in  a  conapicuous  nrtanrter  clearly 
visible  to  the  ger>eral  public.  Identifying  the 
Agency  as  an  authorized  representative  of  the 
Corporation,  keep  accurate  records  of  an 
activities  performed  under  this  agreement  and 
report  Informatton,  tl>e  form  ar>d  manner  of  which 
shall  t>a  prescribed  by  the  Corporation  In 
addition,  the  Agency  ahall  keep  on  file  and 
available  to  appiicanta  for  Insurance  and 
policyholders  such  additional  records  as  are 
furnished  by  the  Corporation  for  that  purpose 
The  Corporation,  the  General  Accounting  Office 
and  any  other  Federal  Agency  authorized  by  law 
to  do  so.  may  at  any  resaoruble  time  examine 
and  audit  the  Agency'a  records.  The  Agency 
agrees  to  retain  these  records  and  keep  them 
available  for  review  for  three  years  after 
termination  of  this  agreement  or  after  the  record 
is  closed 

16  The  Agency,  its  agency  representatives,  officers, 
employees,  and  major  atockholders  shall   not 
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•ngage  in  loss  adjustiitsnt  activity  for  the 
Corporation  during  tha  Ufa  of  this  contract  or 
within  ona  year  after  thia  agreement  is  cancelled 
or  within  one  year  after  all  association  with  the 
Agency  has  t>een  terminated. 

t7  The  Agency  shall  rwt  engage  in  any  practice, 
perform  in  any  manner,  print,  publish  or  use  any 
advertising  that  makaa  direct  reference  to 
Federal  Crop  Insurance  Corporation  and/or  the 
United  States  Department  of  Agriculture  or  their 
8yml)oi8  Of  abbreviationa,  except  that  which  is 
furnished  to  the  Agency  or  approved  in  writing  by 
the  Corporation. 

18  The  Corporation  may  modify  or  terminate  this 
agreement  at  any  time,  upon  giving  the  Agency  at 
least  30  days  advance  notice.  (1)  It  the  Agency's 
performance  on  sales  quality  and  volume, 
servicing  or  office  facilities  is  deemed 
unsatisfactory  by  the  Corporation.  (2)  if  the 
Agency  fails  to  maintain  the  minimum  of  active 
certified  agents  required,  or  (3)  If  the  Agency 
tails  to  remain  in  compliance  with  established 
financial  standards.  In  the  event  the  Corporation 
terminates  the  agreement  under  this  section,  the 
Agency  may  write  new  policies  up  until  the  date 
of  termination;  shall  continue  to  aervice  existing 
policies  for  the  remainder  of  the  current  growing 
season:  and  ahall  be  entitled  to  full 
compensation  for  the  aale  or  renewal  of  these 
policies  for  that  crop  year. 

19  The  Corporation  will  provide  the  Agency 
indemnification.  Including  costs  and  reasonable 
attorney's  fees  for  errors  or  omissions  on  the  part 
of  the  Corporation  or  its  contractors  for  which  the 
Agency  is  sued  or  held  liable  except  to  the  extent 
the  Agency  has  caused,  or  allowed  to  be  caused, 
the  error  or  omission.  Conditions  precedent  to 
payment  of  any  amount  under  this  clause  are 
that  the  Agency  immediately  notify  the 
Corporation  of  any  such  action  or  proceeding: 
that  the  Corporation,  at  its  option,  be  allowed  to 
participate  in  any  such  action  or  proceedings  on 
the  part  of  the  Agency:  that  the  Agency  present 
all  good  faith  defenses  available  to  It  or  as 
directed  by  the  Corporation;  that  the  Agency  not 
settle  any  such  action  or  proceeding  without  the 
prior  consent  of  the  Corporation;  and  that  no 
statements  or  admissions  be  made  by  the 
Agency  without  prior  consultation  with  the 
Corporation. 

20  The  Agency  will  provide  the  Corporation 
Indemnification,  including  costs  and  reasonable 
attorney's  fees  for  arrora  or  omissions  on  the  part 
of  the  Agency  or  Its  employees,  agents  or 
sub-agents  for  which  the  Corporation  is  liable 
under  its  policy  of  insurance  Including  the  good 
faith  reliance  clause  of  the  crop  insurance 
regulations  except  to  the  extent  that  the 
Corporation  has  caused  the  error  or  omission. 
The  Corporation  ahall  determine  its  liability 
under  any  policy  of  crop  Insurance  for  which 
indemnification  is  claimed  under  this  clause. 

21  The  Corporation  will  compensate  the  Agency  as 
specified  in  Appendix  II  to  this  agraemant. 

22  The  Agency  shall  have  no  authority  to  make  any 
waiver  or  to  incur  any  indebtedness  on  behalf  of 
the  Corporatk}n. 

23  This  agreement  ahall  continue  in  effect  until 
canceled.  Unless  this  agreement  is  canceled 
under  Section  18  or  26.  cancallatton  may  be 
made  by  either  party  giving  written  notice  to  the 
other  party  at  laast  60  days  before  the  earliest 
cancellatton  date  for  any  crop  policy  insured  in 
the  designated  area.  If  auch  notice  is  given,  the 


agreement  ahall  terminate  as  of  such 
cancellation  data  or  other  data  mutually  agreed 
upon.  The  Agency  shall  have  the  right  to  continue 
as  Agent  for  the  Corporation  for  the  limited 
purpose  of  collecting  current  farmer  premiums 
within  the  pertod  specified  in  Appendix  II.  This 
Agreement  terminates  for  Spring  1963  and 
aucceeding  crop  years  all  previous  Agency  Sales 
and  Service  Agreements  between  the  Agency 
and  the  Corporatton. 

24  Policyholders  shall  have  the  right  to  renew  their 
crop  insurance  policies  with  the  Agency.  The 
Corporatton  covenants  that  it  will  not  engage  in 
the  sales,  aervice  or  transfer  of  those  accounts 
already  obtained  by  the  Agency  or  the  Agency's 
transferee,  directly  or  through  other  agents,  as 
tong  as  the  Agency's  performance  under  this 
agreement  is  deemed  satisfactory  by  the 
Corporation. 

25  The  Agency  may  assign  or  transfer  this 
agreement  and  all  or  a  part  of  the  business 
produced  under  this  agreement  to  another 
agency  with  the  consent  of  the  Corporation,  in 
which  event  this  agreement  shall  fully  apply  to 
each  successor  agency,  and  such  agency  shall 
have  all  of  the  rights  and  duties  with  regard  to 
new  and  carryover  business  provided  in  this 
agreement  to  the  original  Agency.  All 
compensation  paid  on  such  business  will  be 
considered  payable  to  and  earned  by  the  new 
agency.  Any  amounts  due  from  the  transferor  to 
the  Corporatton  may  be  offset  against  amounts 
due  the  transferee  on  the  transferred  policies  In 
the  event  that  this  agreement  is  canceled  or 
terminated  under  the  provisions  of  Section  1 6  or 
23.  the  Agency  shall  have  60  days  to  exercise 
this  privilege.  The  Corporation  will  not 
unreasonably  withhold  its  consent  to  such 
assignment  or  transfer.  In  the  event  that  this 
agreement  is  canceled  or  terminated  under  the 
provisions  of  Section  18  or  23,  the  Agency  shall 
have  60  days  to  exercise  this  privilege  The 
Corporation  will  not  unreasonably  withhold  its 
consent  to  such  assignment  or  transfer. 

26  The  Corporation  shall  have  the  right  to  terminate 
this  agreement  without  advance  notice  if  the 
Agency  knowingly  has  committed  a  material 
breach  of  this  contract  or  knowingly  has  violated 
Federal  law.  In  the  event  the  Corporation 
terminates  the  agreement  on  this  t>asls,  the 
Corporation  shall  be  liable  to  the  Agency  for  all 
compensation  fully  earned  and  for  the  fair  value 
of  other  aervlces  rendered  up  until  the  date  ol 
termination  subject  to  the  Corporation's  right  of 
set  off  under  Section  28. 

27  The  Corporation  ahall  have  the  right  to  debar  the 
agency  or  any  Agency  Representatives  In 
accordance  with  Office  of  Procurement  Policy 
(OFPP).  policy  letter  62-1,  and  any  amendment 
thereto  (47  FR  28854-60).  The  Agency  shall 
provide  the  Corporation  with  a  list  of  its  Officers 
and  Agency  Representatives  and  shall  amend 
that  list  within  15  days  of  any  change  The 
Agency  agrees  not  to  employ  or  contract  with  any 
Individual  or  company  who  has  been  suspended 
or  debarred  by  FCIC  or  the  United  States  during 
the  term  of  such  suspension  or  det>arment. 

28  Moneys  due  the  Corporatton  from  the  Agency  or 
any  Agency  Representatives  shall  be  set  off.  m 
whole  or  In  part,  against  any  moneys  payable  to 
the  Agency  or  Agency  Representative, 
respectively,  by  the  Corporation  or  any  other 
United  States  Government  agency. 
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29  This  •gr««m«nt  •hall  become  eHectc**  upon 
execution  by  both  the  Agency  end  the 
Corporation. 

li  The  compensattoo  rates  and  clauaes  contmued  in  the 
appendixes  attached  hereto  are  hereby  made  a  pari 
ol  this  agreement  to  the  extent  they  are  applicable 


ACCKrrSD  AND  KXKCUTBD  BY 


NAME 


TITLE 


AGENCY 


DATE 


A^FMOVKO  AND  ■XBCUTBO  PON  TNK  CORiK>flATION  BY 


(CONTRACTINO  OFF»CER) 


1^>82 


DATE 
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Th«  Corporation  will  compensate  the  Agency  as  specified  herein  lor  all  policies  sold  (new  or  carryover)  for  which  the 
premiums  are  collected  In  full.  For  purposes  of  this  section.  "Base  Premium"  is  the  calculated  premium  including  subsidy, 
adjustment  for  experience  and  any  reduction  for  hail  and  fire  credit.  Interest  charges  are  excluded  from  base  premium. 

1  New  policies  are  those  not  in  force  with  the  Corporation,  or  any  company  or  organization  reinsured  by  the 
Corporation,  on  the  same  crop  for  the  same  entity  the  previous  policy  year.  The  Agency  will  be  compensated  at  the 
rate  of  1 8\  on  the  first  $1 0,000  of  base  premium  for  each  crop  insured. 

2  Carryover  /policies  are  those  policies  for  the  same  crop  and  entity  that  were  In  force  the  previous  year  with  the 
Corporation  or  any  company  or  organization  reinsured  by  the  Corporation,  The  Agency  will  be  compensated  at  the 
rate  of  1 3%  on  the  first  $1 0,000  of  base  premium  for  each  crop  Insured. 

3  The  rates  specified  in  Sections  1  and  2  will  be  reduced  50  percent  for  that  portion  of  the  base  premium  over  $1 0.000 
up  to  $50,000  and  be  reduced  80  percent  for  the  portion  of  the  base  premium  over  $50,000. 

4  If  an  insured  cancels  a  policy  and  signs  an  application  for  insurance  with  another  agent  for  the  same  crop  year,  and  if 
a  dispute  arises  as  to  which  agent  shall  provide  the  service,  the  Corporation  will  maice  such  determination 

5  The  Corporation  may  obtain  any  acreage  report  not  secured  by  the  Agency  by  the  date  established  by  the  Corporation 
after  wN^  an  Inspection  is  required  to  determine  insurability  of  the  acreage,  and  the  Agency's  earnings  under 
Sections  1  or  2  of  this  appendirwin  be  reduced  60%  of  earned  commission  or  $50  00,  whichever  is  greater,  for  each 
crop  policy  for  which  the  Corporation  secured  the  acreage  report 

6  For  the  purpose  of  computing  commissions  under  Sections  1  and  2  of  this  appendix,  farmer's  premiums  mailed  to  the 
Corporation  or  collected  through  deduction  from  indemnities  shall  be  considered  as  collected  by  the  Agency  as  of  the 
date  of  mailing  or  the  date  the  claim  for  loss  is  signed.  No  compensation  shall  be  paid  for  crop  policies  which  do  not 
result  in  a  fully  collected  premium. 

7  No  antount  shall  be  paid  unless  the  premium  is  collected  in  full  by  the  termination  date  for  indebtedness  contained  in 
the  policy,  except  as  provided  in  section  8  of  this  appendix 

8  For  crop  policy  year  accounts  terminated  for  indebtedness  which  are  subsequently  collected  by  the  Agency 
(including  those  referred  to  the  Agency  by  the  Corporstion  for  coliec'.ion),  reimbursement  will  t>e  based  on  Section  2 
of  this  appendix. 

9  Premium  collection  shall  first  be  credited  to  interest  charges  sr^d  costs,  if  applicable,  end  second  to  base  premium  tor 
the  purpose  of  commission  computation. 

10  No  amount(s)  shall  be  paid  the  Agency  unless  the  payment  is  fully  earned  except  that  it  this  agreement  is  terminated 
as  provided  in  Section  18  or  23  of  the  agreement,  the  Corporation,  at  its  option,  may  make  payment  for  services 
rendered  but  not  fully  earned. 

1 1  The  Corporation,  with  the  consent  of  the  Agency,  may  assign  additional  crop  policies.  The  payment  for  these  policies 
will  be  based  on  Section  2  of  this  appendix. 

1 2  The  Agency  shall  not  share  commissions  with  or  provide  fees  or  other  consideration  to  any  individual  producer  for  the 
purpose  of  obtaining  an  application  for  Insurance. 

This  appendix  becomes  effective  beginning  with  the  Spring  1 9 crop  year  for  Agency  Code  No  


INITIALS 


CORPORATION 


I 

Done  in  Washington.  D.C..  on  November 
27,  1982. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation.  » 

Dated:  December  9. 1982. 


DATE 


INITIALS 


DATE 


AOBNCV 


Approved; 
Merritt  W.  Sprague. 

Manager. 
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The  President 


Presidential  Documents 


Executive  Order  12396  of  December  9,  1982 
Defense  Officer  Personnel  Management 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Section  301  of  Title  3  of  the  United  States  Code,  and  in  order  to  delegate 
certain  functions  concerning  the  appointment,  promotion,  and  retirement  of 
commissioned  officers  of  the  Armed  Forces,  it  is  hereby  ordered  as  follows: 

Section  1.  The  Secretary  of  Defense  is  designated  to  perform,  without  approv- 
al, ratification,  or  other  action  by  the  President,  the  following  functions  vested 
in  the  President: 

(a)  The  authority  vested  in  the  President  by  Sections  618(b)(1)  and  628(d)(1)  of 
Title  10  of  the  United  States  Code,  to  approve,  modify,  or  disapprove  the 
report  of  a  selection  board, 

(b)  The  authority  vested  in  the  President  by  Section  629(a)  of  Title  10  of  the 
United  States  Code,  to  remove  the  name  of  any  officer  from  a  promotion  list  to 
any  grade  below  commodore  or  brigadier  general, 

(c)  The  authority  vested  in  the  President  by  Section  624(c)  of  Title  10  of  the 
United  States  Code,  to  appoint  officers  in  the  grades  of  first  lieutenant  and 
captain  in  the  Army.  Air  Force,  and  Marine  Corps  or  in  the  grades  of 
lieutenant  (junior  grade)  and  lieutenant  in  the  Navy. 

(d)  The  authority  vested  in  the  President  by  Section  5721(c)  of  Title  10  of  the 
United  States  Code,  to  make  certain  temporary  appointments  to  the  grade  of 
lieutenant  commander. 

(e)  The  authority  vested  in  the  President  by  Section  6323(a)  of  Title  10  of  the 
United  States  Code,  to  approve  the  application  of  an  officer  of  the  Navy  or  the 
Marine  Corps  for  retirement  after  the  completion  of  more  than  20  years  of 
active  service  and  to  designate  the  month  in  which  such  retirements  shall 
become  effective. 

(f)  The  authority  vested  in  the  President  by  Sections  3918  and  8918  of  Title  10 
of  the  United  States  Code,  to  approve  the  request  of  a  regular  commissioned 
officer  of  the  Army  or  the  Air  Force  to  retire  after  at  least  30  years  of  service. 

(g)  Nothing  in  this  Section  shall  be  deemed  to  delegate  the  authority  vested  in 
the  President  by  Section  618(c)  of  Title  10  to  remove  a  name  ft-om  a  selection 
board  report. 

Sec.  2.  (a)  The  Secretary  of  Defense  is  designated  to  perform  during  a  time  of 
war  or  national  emergency  the  following  functions  vested  in  the  President, 
without  the  approval,  ratification,  or  other  action  by  the  President. 

(1)  The  authority  vested  in  the  President  by  Section  526  of  Title  10  of  the 
United  States  Code,  to  suspend  the  operation  of  any  provision  of  Sections  523. 
524,  or  525  of  Title  10  of  the  United  States  Code,  relating  to  the  authorized 
strength  of  commissioned  officers. 

(2)  The  authority  vested  in  the  President  by  subsections  (a)  and  (b)  of  Section 
603  of  Title  10  of  the  United  States  Code,  to  make  or  vacate  certain  temporary 
commissioned  appointments. 

(3)  The  authority  vested  in  the  President  by  Section  644  of  Title  10  of  the 
United  States  Code,  to  suspend  the  operation  of  any  law  relating  to  the 
promotion,  involuntary  retirement,  or  separation  of  commissioned  officers  of 
the  Anny,  Navy,  Air  Force,  or  Marine  Corps. 
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(b)  The  authority  delegated  to  the  Secretary  of  Defense  by  this  Section  may 
not  be  exercised  during  the  time  of  a  national  emergency  declared  by  the 
President,  unless  the  exercise  of  any  such  authority  is  specifically  directed  by 
the  President  in  accordance  with  Section  301  of  the  National  Emergencies  Act 
(50  use.  1631). 

[c)  The  Secretary  of  Defense  shall  ensure  that  actions  taken  pursuant  to  the 
authority  delegated  by  this  Section  are  accounted  for  as  required  by  Section 
401  of  the  National  Emergencies  Act  (50  U.S.C.  1641). 

Sec.  3.  The  authority  delegated  to  the  Secretary  of  Defense  by  this  Order  may 
be  redelegated  to  the  Deputy  Secretary  of  Defense,  any  of  the  Assistant 
Secretaries  of  Defense,  and  to  any  of  the  Secretaries  of  the  military  depart- 
ments who  may  further  subdelegate  such  authority  to  subordinates  who  are 
appointed  to  their  office  by  the  President  with  the  advice  and  consent  of  the 
Senate. 

Sec.  4.  All  actions  taken  by,  for,  or  on  behalf  of  the  President  with  respect  to 
the  functions  delegated  by  this  Order,  which  actions  would  be  valid  if  taken 
pursuant  to  this  Order,  are  ratified. 

Sec.  5.  (a)  Executive  Order  No.  10621.  as  amended,  is  further  amended  by 
revoking  subsections  (g),  (h),  (j).  (k).  (1).  (m),  and  (n)  of  Section  1  thereof. 

(b)  Executive  Order  No.  11390,  as  amended,  is  further  amended  by  revoking 
subsections  2.  3,  9, 12,  and  15  of  Section  1  thereof. 

(c)  Executive  Order  No.  12239  is  revoked. 


a 


CHAJiilxk. 
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THE  WHFTE  HOUSE. 

December  9,  1982. 
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Proclamation  5003  of  December  10.  1982 

Bill  of  Rights  Day 

Human  Rights  Day  and  Week.  1982 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

On  December  15, 1791,  our  Founding  Fathers  celebrated  the  ratification  of  the 
first  ten  Amendments  to  the  Constitution  of  the  United  States — a  Bill  of  Rights 
which  from  that  moment  forward  helped  shape  a  nation  unique  in  the  annals 
of  history.  The  Bill  of  Rights  became  the  formal  and  legal  expression  of  our 
Uberties  and  of  the  principles  embodied  in  the  Declaration  of  Independence. 

The  Founding  Fathers  derived  their  principles  of  limited  government  from  a 
l)elief  in  natural  law,  that  is,  the  concept  that  our  Creator  had  ordained  a 
framework  for  society  giving  great  importance  to  individual  freedom,  expres- 
sion, and  responsibility.  TTiey  held  that  each  person  had  certain  natural  rights 
bestowed  on  him  by  God.  As  Jefferson  put  it.  "the  God  who  gave  us  life  gave 
us  liberty." 

It  is  with  glad  hearts  and  thankful  minds  that  on  Bill  of  Rights  Day  we 
recognize  and  honor  this  great  gift  of  liberty  bequeathed  to  posterity  by  the 
Founding  Fathers. 

One  hundred  and  fifty-seven  years  later,  on  December  10.  1948,  the  United 
Nations  adopted  the  Universal  Declaration  of  Human  Rights.  By  jointly  cele- 
brating this  anniversary  with  Bill  of  Rights  Day.  we  acknowledjge  the  neces- 
sary link  between  human  rights  and  constitutional  democracy.  As  stated  in 
the  Universal  Declaration,  we  must  staunchly  pursue  our  conviction  that 
freedom  is  not  the  sole  prerogative  of  the  fortimate  few,  but  the  inalienable 
and  universal  right  of  all  human  beings.  Throughout  history  and  from  all  parts 
of  the  globe,  man's  instinctive  desire  for  freedom  and  true  self-determination 
have  surfaced  again  and  again.  Democracy  has  provided  the  best  and  most 
enduring  expression  of  man's  search  for  individual  rights. 

We  can  point  to  many  nations  in  the  world  where  there  is  real  progress 
toward  the  development  of  democratic  institutions.  The  people  of  some  of 
those  countries  have  fully  demonstrated  their  conunitment  to  democratic 
principles  by  participating  in  elections  under  difficult  and  even  Ufe-threaten- 
ing  circumstances.  Such  displays  of  coiu-age  can  only  inspire  confidence  in  the 
future  of  democracy  for  all  people. 

But  in  December  of  1982  our  satisfaction  in  the  progress  toward  human  rights 
is  darkened  by  our  realization  that  one  year  ago.  on  December  13,  1981,  the 
Polish  military  government  took  steps  to  extinguish  the  flames  of  Uberty 
ignited  by  Solidarity.  As  that  totahtarian  regime  moved  to  crush  Sohdarity,  it 
laid  siege  to  the  dreams  and  aspirations  of  a  whole  people  reaching  out  for 
freedom,  independence,  and  essential  human  dignity.  The  tragedy  of  the  iron 
suppression  of  the  Polish  people  franscends  the  borders  of  that  land  and 
reaches  into  the  hearts  of  all  of  us  who  care  for  the  rights  and  well-being  of 
people  everywhere. 

On  these  important  anniversaries  let  us  remember  the  great  and  abiding  love 
of  freedom  that  dwells  perpetually  within  the  heart  of  mankind.  And  let  us 
also  hope  and  pray  that  the  blessings  of  liberty  will  one  day  be  shared  by  all 
people. 
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NOW,  THEREFORE,  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  December  10.  1982.  as  Human  Rights  Day  and 
December  15,  1982,  as  Bill  of  Rights  Day.  and  call  on  all  Americans  to  observe 
the  week  beginning  December  10.  1982.  as  Human  Rights  Week. 

IN  WITNESS  WHEREOF,  I  hereunto  set  my  hand  this  10th  day  of  December, 
m  the  year  of  our  Lord  nineteen  hundred  and  eighty-two.  and  of  the  Independ- 
ence of  the  I'nited  States  of  America  the  two  hundred  and  seventh. 
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ProclamatioD  5004  of  December  10,  1982 

A  Day  of  Prayer  for  Poland  and  Solidarity  With  the  Polish 
People 


By  The  President  of  the  United  States  of  America 

A  Proclamation 

December  13  will  mark  one  year  since  the  Polish  military  authorities,  under 
intense  Soviet  pressure,  put  an  end  to  Poland's  experiment  in  peaceful  change. 
During  this  year,  the  military  authorities,  employing  force,  have  intimidated 
and  ultimately  dissolved  the  free  trade  unions  with  which  the  Polish  Govern- 
ment had  signed  solemn  accords  but  a  short  time  before.  Thus,  a  genuine  labor 
movement  was  suppressed  by  a  govenmient  of  generals  who  claim  to  repre- 
sent the  working  class.  Their  victory,  such  as  it  is,  can  only  be  a  seeming  one. 
The  brave  people  of  Poland  have  learned  during  a  century  and  a  half  of 
foreign  occupation  to  maintain  their  national  spirit  and  to  resist  succumbing  to 
coercion.  We  are  not  deceived  for  an  instant  that  the  silence  which  has  now 
descended  on  expressions  of  free  opinion  in  Poland  reflects  in  any  way  the 
actual  state  of  mind  of  the  PoUsh  people.  The  censored  press  and  media  do  not 
speak  on  their  behalf.  Solidarity  may  be  technically  outlawed  but  its  ideals  of 
free  trade  unionism  and  nonviolent  change  will  never  be  destroyed. 

This  weekend  offers  Americans  a  special  opportunity  to  honor  the  Polish 
people  and  to  demonstrate  our  support  for  their  struggle  for  the  right  to 
determine  their  destiny  without  interference  by  dictatorships,  supported  and 
incited  from  the  outside. 

NOW,  THEREFORE,  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  December  12,  1982,  as  A  Day  of  Prayer  for 
Poland  and  Solidarity  With  the  Polish  People. 

I  invite  the  people  of  the  United  States  to  observe  this  day  by  offering  prayers 
for  the  people  of  Poland  and  by  participating  in  appropriate  ceremonies  and 
activities  to  demonstrate  our  continuing  support  for  their  aspirations  for 
greater  freedom. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  10th  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seventh. 
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Appeals  Office,  Energy  Department;  Western  Area 
Power  Administration. 
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.^lumax  of  South  Carolina;  primary  aluminum 

reduction  plant.  Mount  Holly,  S.C:  alternative 

performance  test  requirement 

Petroleum  dry  cleaners 
Air  quality  implementation  plans:  approval  and 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
ger)eral  applicability  and  legal  effect  most 
of  wtiich'  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulatiorts,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  r>ew  txx>ks  are  listed  in  the 
first  FEDERAL  REGISTER  Issue  of  each 
month. 


FEDERAL  LABOR  RELATIONS 
AUTHORITY;  GENERAL  COUNSEL  OF 
THE  FEDERAL  LABOR  RELATIONS 
AUTHORITY;  AND  FEDERAL  SERVICE 
IMPASSES  PANEL 

5  CFR  Part  2429 

Processing  of  Cases;  General 
Requirements 

Correction 

In  FR  Doc.  82-33530  appearing  at  page 
55379  of  the  issue  for  Thursday, 
December  9. 1982,  the  heading  should 
read  as  set  forth  above. 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  271,  272,  and  273 
[Amcndmant  No.  235] 

Food  Stamp  Program;  Eligibility 
Criteria  and  Reduction  or  Termination 
of  Benefits 

AGENCY:  Food  and  Nutrition  Service, 

USDA. 

action:  Interim  rulemaking. 

summary:  This  interim  rule  implements 
several  food  stamp  provisions  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1982.  The  provisions  of  the  Act 
incorporated  in  this  rule  include:  (1)  A 
change  in  the  definition  of  a  household; 
(2)  establishment  of  a  deftnition  of 
disability  to  include  disabled  veterans 
and  disabled  spouses  and  children  of 
veterans;  (3)  the  use  of  both  the  gross 
and  net  income  eligibility  standards  for 
households  with  no  elderly  or  disabled 
members;  (4)  changes  in  the  resource 
provisions  for  certain  retirement  plans; 
(5}  the  elimination  of  issuances  of  less 
than  $10  for  initial  months;  (6]  a  change 


in  the  definition  of  "initial  month";  [7] 
the  extension  of  an  option  to  State 
agencies  to  accept  participation  in  Aid 
to  Families  with  Dependent  Children 
(AFDC)  as  satisfaction  of  the  Food 
Stamp  Program's  resource  test  for 
certain  households;  (8)  a  restriction  on 
the  eligibility  of  students;  and  (9) 
provisions  allowing  State  agencies  to 
more  promptly  reduce  benefits  or 
terminate  households  based  on  written 
information  provided  by  the  households. 
These  changes  are  intended  to  reduce 
Program  costs  and  to  simplify 
administration. 

DATES:  The  provisions  of  this  interim 
rule  shall  be  effective  December  14, 
1982.  Except  for  the  provisions  which 
simply  extend  options  to  State  agencies. 
State  agencies  shall  implement  the 
changes  made  by  this  rule  no  later  than 
February  1, 1983.  To  be  assured  of 
consideration  in  the  development  of  the 
final  rule,  comments  on  this  rule  must  be 
received  by  March  14, 1983. 
ADDRESS:  Comments  should  be 
addressed  to  Thomas  O'Connor, 
Supervisor,  Policy  and  Regulations 
Section,  Family  Nutrition  Programs, 
Food  and  Nutrition  Service,  USDA, 
Room  708,  3101  Park  Center  Drive, 
Alexandria,  Virginia  22302. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  this  rulemaking 
should  be  addressed  to  Mr.  Thomas 
O'Connor  at  the  above  address,  or  by 
telephone  at  (703)  756-3429. 
SUPPlfMENTARY  INFORMATION: 

Classification 

This  action  has  been  reviewed  under 
Executive  Order  No.  12291  and 
Secretary's  Memorandum  No.  1512-1. 
This  action  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more  or  a  major  increase  in  costs  or 
prices  for  consumers,  individuals. 
Federal,  State  or  local  governments,  or 
geographical  regions.  Additionally,  this 
action  will  not  have  a  significant  effect 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  this  action  has  been 
classified  "not  major." 

Certain  provisions  of  this  rulemaking 
(those  affecting  disabled  elderly  persons 
and  disabled  veterans  and  their 
disabled,  surviving  spouses  and 
children)  are  effective  retroactively  to 


September  8, 1982.  All  of  the  other 
provisions  of  this  rule  are  effective  on 
the  date  of  publication.  This  schedule  of 
effective  dates  is  consistent  with  the 
mandate  of  Section  193  of  the  Omnibus 
Budget  Reconcilation  Act  of  1982  (Pub. 
L.  97-253,  enacted  on  September  8, 
1982).  We  believe  it  is  necessary  to 
provide  guidance  to  State  agencies  as 
soon  as  possible  regarding  the  new 
provisions.  For  these  reasons,  Samuel  j. 
Cornelius,  Administrator  of  the  Food 
and  Nutrition  Service,  pursuant  to  5 
U.S.C.  553,  has  determined  that  prior 
public  comment  on  this  rule  is 
impracticable  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication.  Public  comment 
is  solicited  on  this  rule  for  90  days.  All 
comments  received  will  be  analyzed  and 
any  appropriate  changes  in  the  rule  will 
be  incorporated  in  a  subsequent 
publication. 

Regulatory  Flexibility  Analysis 

This  action  also  has  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354.  94  Stat.  1164,  September  19. 
1980).  Samuel  ].  Cornelius, 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Overall,  the  changes  will  cause 
a  small  increase  in  State  administrative 
burden,  and  will  affect  a  moderate 
number  of  households. 

Paperwork  Reduction  Act 

This  regulation  does  not  contain 
reporting  and  recordkeeping 
requirements  subject  to  approval  by  the 
Office  of  Management  and  Budget 
(OMB). 

Introduction 

The  Omnibus  Budget  Reconciliation 
Act  of  1982  (Pub.  L.  97-253)  was  enacted 
on  September  8, 1982.  Subtitle  E  of  Title 
I  of  the  Act,  entitled  the  Food  Stamp  Act 
Amendments  of  1982  (1982 
Amendments),  makes  the  changes  in  the 
Food  Stamp  Program  promulgated  in 
this  interim  rule.  (The  1982  Amendments 
also  make  a  number  of  other  changes 
which  have  been  or  will  be  addressed  in 
other  regulations.)  The  changes  made  by 
this  interim  rule  are  described  below. 
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Household  Composition 

Veterans  and  their  suviving  spouses/ 
children:  Under  existing  regulations 
elderly  and  disabled  persons  receive 
special  consideration  in  the  areas  of 
household  definition,  income  eligibility. 
and  income  deductions  Such  special 
consideration  is  limited  to  those  persons 
who  are  60  years  of  age  or  older  or 
receive  supplemental  security  income 
benefits  or  social  security  payments. 

This  definition  of  elderly  and  disabled 
persons  excluded  disabled  recipients  of 
veterans  benefits  from  special 
consideration.  To  rectify  the  resulting 
inequity.  Section  145  of  Pub.  L.  97-253 
incorporates  into  law  an  expansion  of 
the  definition  of  "elderly  and  disabled" 
to  include  disabled  veterans  and  their 
disabled  surviving  spouses  and  children. 

The  provision  of  law  defines  who  are 
disabled  veterans,  surviving  spouses,  or 
surviving  childem  for  food  stamp 
purposes.  Disabled  veterans  are  those 
people  who  have  permanent  disabilities 
rated  as  "total"  (100%)  by  the  Veterans' 
Administration  (VA).  or  are  considered 
by  the  VA  to  be  in  need  of  regular  aid 
and  attendance,  or  permanently 
housebound. 

Some  veterans  with  disabilities  rated 
less  than  "total"  receive  the  maximum 
benefits  awarded  for  total  disability  if 
the  VA  considers  then  to  be  totally 
unemployable.  The  intent  of  the  new 
legislation  is  to  give  persons  receiving 
veterans  disability  benefits  the  same 
consideration  as  persons  receiving 
disability  benefits  under  the  Social 
Security  Act.  (See  H.R.  Report  No  97- 
687,  97th  Congress,  2d  session,  44 
(1982).)  Employability  is  a  major  factor 
for  someone  to  be  considered 
permanently  disabled  under  the  Social 
Security  Act.  Thus,  it  is  reasonable  to 
assume  that  a  veteran  receiving  total 
disability  benefits  based  on 
unemployability  would  compare  to 
someone  with  a  Social  Security  Act 
disability  and  should  be  included  under 
the  intent  of  the  law. 

Therefore,  the  interim  rule  (§  271.2) 
provides  that  disabled  veterans  with 
disabilities  rated  total,  or  receiving  the 
benefits  of  a  total  rating,  would  be 
entitled  to  the  special  considerations 
given  other  disabled  persons  for  Food 
Stamp  Program  purposes. 

Under  the  statute,  a  disabled 
surviving  spouse  or  child  of  a  veteran 
would  be  eligible  for  the  same  special 
consideration  given  other  disabled 
persons  if  they  have  a  disability 
considered  permanent  under  the  Social 
Security  Act  and  are  receiving,  or  are 
approved  to  receive,  compensation  for  a 
service-connected  death  or  pension 
benefits  for  a  nonservice-connected 


death.  A  surviving  spouse  or  child  can 
qualify  for  the  special  consideration 
without  a  disability  under  the  Social 
Security  Act  when  they  are  receiving 
additional  compensation  or  pension 
benefits  based  on  a  VA  determination 
that  the  spouse  is  considered  in  need  of 
regular  aid  and  attendance  or 
permanently  housebound,  or  a  VA 
determination  that  the  surviving  child  is 
permanently  incapable  of  self-support. 

Congress  reported  that  the  following 
is  a  list  developed  by  the  Social  Security 
Administration  (SSA),  revised 
periodically,  which  some  State  agencies 
use  (under  contracts  with  SSA)  to 
determine  what  impairments  constitute 
permanent  disability  for  social  security 
Act  disability  purposes.  (See  H.R.  Rep. 
No.  97-687.  page  45.) 

(1 1  Permanent  loss  of  use  of  both 
hands,  both  feet,  or  one  hand  and  one 
foot. 

(2)  Amputation  of  leg  at  hip. 

(3)  Amputation  of  leg  or  foot  because 
of  diabetes  mellitus  or  peripheral 
vascular  diseases. 

(4)  Total  deafness,  not  correctable  by 
surgery  or  hearing  aid. 

(5)  Statutory  blindness,  except  if  due 
to  cataracts  or  detached  retina. 

(6)  IQ  59  or  less,  established  after 
attaining  age  16. 

(7)  Spinal  cord  or  nerve  root  lesions 
resulting  in  paraplegia  or  quadriplegia. 

(8)  Multiple  sclerosis  in  which  there  is 
damage  of  the  nervous  system  because 
of  scattered  areas  of  inflammation 
which  recurs  and  has  progressed  to 
varied  interference  with  the  function  of 
the  nervous  system,  including  severe 
muscle  weakness,  paralysis,  and  vision 
and  speech  defects. 

(9)  Muscular  dystrophy  with 
irreversible  wasting  of  the  muscles  with 
a  significant  effect  on  the  ability  to  use 
the  arms  and/or  legs. 

(10)  Impaired  renal  function  due  to 
chronic  renal  disease  (documented  by 
persistent  adverse  objective  findings) 
resulting  in  severely  reduced  function 
which  may  require  dialysis  or  kidney 
transplant. 

(11)  Amputation  of  a  limb,  current  age 
55  or  older. 

The  Department  does  not  intend  that 
personnel  responsible  for  making  Social 
Security  disability  determinations  also 
be  responsible  for  working  disability 
determinations  for  the  Food  Stamp 
Program.  Congress  intends  that  State 
agencies  will  determine  by  observation 
that  the  surviving  spouse  or  child  has 
one  of  the  listed  permanent  disabilities 
or  will  make  the  determination  based  on 
a  statement  from  a  physician  or  licensed 
or  certified  psychologist.  (H.R.  Rep.  No. 
97-687.  page  45).  The  Department  also 
intends,  that  State  agencies  verify 


disability  for  a  veteran  based  on 
observation,  or  a  statement  from  the 
VA. 

Siblings  living  together:  The  1981 
Amendments  to  the  Food  Stamp  Act 
(Pub.  L.  97-35)  and  7  CFR  273.1(a) 
provided  that  parents  and  children 
living  together  must  be  considered  as 
one  household  for  Food  Stamp  Program 
purposes.  Section  142  of  Pub.  L.  97-253 
expands  the  provision  to  provide  that 
siblings  living  together  must  also  be 
considered  as  one  household. 

The  1981  Amendments  further 
provided  that  parents  and  children 
living  together  could  be  considered  as 
separate  households  if  they  purchase 
and  prepare  meals  separately,  but  only 
if  at  least  one  parent  is  60  years  of  age 
or  older  or  is  disabled.  Public  Law  97- 
253  expands  this  portion  of  parent/child 
rule  to  siblings  purchasing  and  preparing 
meals  separately  when  at  least  one  of 
the  siblings  is  elderly  or  disabled. 

The  commonly  know  definition  of  the 
term  "sibling"  is  a  brother  and  sister 
related  by  blood.  Thus,  natural  or  half 
brothers  and  sisters  would  be  subject  to 
this  provision.  The  Department  is  also 
including  brothers  and  sisters  related 
through  adoption  or  marriage  (step 
brothers  and  sisters)  in  the  definition  of 
"sibling".  Since  adopted  and  step 
children  are  treated  the  same  as  natural 
children  under  current  regulations 
requiring  parents  and  children  living 
together  to  be  considered  as  one 
household,  the  definition  of  "sibling"  in 
these  rules  is  consistent  with  the  current 
policy. 

Elderly /Disabled  Living  with  Others: 
Section  142  of  Pub.  L.  97-253  expands 
the  definition  of  a  household  to  provide 
that  elderly  individuals  (and  their 
spouses)  who  cannot  prepare  their  own 
meals  because  they  suffer  from 
disabilities  considered  permanent  under 
the  Social  Security  Act  or  some  other 
permanent  physical  or  mental 
nondisease-related  disabilities  may  be  a 
separate  household  even  if  living  and 
eating  with  others.  The  statute  limits 
this  exception  to  those  cases  where  the 
income  of  the  individuals  with  whom 
the  elderly,  disabled  person  resides  does 
not  exceed  165  percent  of  the  poverty 
level.  Congress  believes  that,  whenever 
possible,  elderly  persons  should  be  able 
to  remain  in  private  homes  rather  than 
be  institutionalized  (H.R.  Rep.  No.  97- 
687,  page  43).  Providing  an  opportunity 
for  elderly/disabled  persons  to  be 
eligible  separately  and  apart  from  others 
with  whom  they  live,  who  themselves 
have  limited  income,  relieves  some  of 
the  financial  burden  imposed  on  such 
households.  This  assistance  could  mean 
the  difference  between  an  elderly 
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relative  or  friend  living  at  home  or  being 
institutionalized. 

The  key  factor  in  detennining  whether 
or  not  disability  would  qualify  a 
household  for  separate  status  under  this 
provision  is  inability  to  purchase  and 
prepare  meals.  In  the  majority  of  cases, 
someone  with  a  disability  considered 
permanent  tmder  the  Social  Security  Act 
can  be  assiuned  to  be  incapable  of 
purchasing  and  preparing  meals. 
However,  because  disability  under  the 
Social  Security  Act  as  well  as  other 
disability  programs  is  based  on  inability 
to  work.  State  agencies  should  not  in 
every  case  automatically  assume  the 
disability  constitutes  inability  to 
purchase/prepare  meals. 

The  Department  has  not  specified  by 
regulation  what  consititutes  disability 
under  the  Social  Security  Act.  State 
agencies  should  obtain  and  use  the  most 
current  list  issued  by  the  Social  Security 
Administration  of  what  constitutes 
permanent  disability  for  Social  Security 
purposes.  The  Department  does  not 
intend  that  personnel  responsible  for 
making  Social  Security  disability 
determinations  also  be  responsible  for 
working  disability  determinations  for 
the  Food  Stamp  Program.  State  agencies 
can  use  an  applicant's  doctor's 
statement  for  determining  what 
constitutes  an  nondisease-related 
severe,  permanent  disability. 

If  it  is  obvious  to  the  State  agency  that 
the  person  could  not  purchase  and 
prepare  his/her  own  meals  as  easily  as 
a  nondisabled  person,  separate 
household  status  should  be  granted. 
However,  when  the  inability  to  piurhase 
and  prepare  meals  is  not  obvious  to  the 
State  agency,  the  State  agency  shall 
request  the  individual  to  provide  a 
statement  from  a  physician  that  they  are 
unable  to  purchase  and  prepare  their 
own  meals. 

Another  factor  in  determining  a 
person's  food  stamp  eligibility  under  this 
provision  is  the  income  of  the  others 
with  whom  the  elderly,  disabled  person 
resides.  The  law  states  the  income  must 
be  less  than  165%  of  the  poverty  level 
The  law  gives  the  Department  the 
authority  to  decide  how  to  calculate  the 
income  of  the  others.  The  rules  provide 
that  the  gross  income  of  the  others  with 
whom  the  elderly,  disabled  person 
resides  shall  be  used  and  determined  as 
if  they  were  applying  for  participation. 
The  income  of  the  elderly,  disabled 
person  and  his/her  spouse  is  not 
included  in  the  calculation  by  statute. 
Also,  the  elderly,  disabled  person  and 
his/her  spouse  are  not  to  be  considered 
household  members  for  this  purpose. 

The  gross  income  of  the  others  would 
then  be  compared  to  the  Program's  gross 
monthly  income  eligibility  standard  to 


determine  if  the  income  is  within  the 
165%  limit  placed  on  this  provision.  The 
elderly,  disabled  person  and  his/her 
spouse  would  not  be  considered  as 
household  members  for  this  comparison. 
Handling  the  income  of  the  others  in  this 
manner  %vill  simplify  certification 
procedures  for  the  others  should  they 
wish  to  participate  once  the  elderly, 
disabled  member  is  considered  eligible 
for  separate  household  status.  The 
following  table  reflects  the  gross 
monthly  income  limits  based  on  165% 
that  would  be  applicable  for  use  under 
this  provision  of  law: 
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To  the  extent  that  expenses  are 
shared  among  the  two  households,  once 
separate  household  status  is 
established.  State  agencies  will  prorate 
and  attribute  allowable  expenses  to 
determine  income  deduction  amounts, 
as  appropriate,  to  whomever  incurs  the 
expense. 

Household  Claim  for  Separate  Status 

In  the  conference  report  to  accompany 
Pub.  L.  97-253  (H.R.  Rep.  No.  97-759, 
page  63),  the  conferees  expressed  their 
expectation  that  eligibihty  workers 
could  effectively  question  all  claims  of 
"separateness"  and  that  burden  of  proof 
for  establishing  "separateness"  would 
be  placed  on  the  household,  not  the 
State  agency.  The  interim  rule 
(§  273.1(f](2){i})  incorporates  this 
language  in  the  regulations. 

Students 

Section  161  of  Pub.  L  97-253  amends 
the  Food  Stamp  Act  to  further  restrict 
food  stamp  participation  by  post- 
secondary  students.  Prior  to  passage  of 
this  amendment,  the  Food  Stamp  Act 
authorized  eligibility  for  students  with  a 
dependent  spouse  or  school-age 
dependent  children.  Pursuant  to  the 
amendment,  participation  of  students 
with  dependents  is  now  limited  to  those 
with  dependent  children  under  the  age 
of  six;  or  those  with  dependent  children 
age  six  but  under  age  12  for  whom 
adequate  child  care  is  not  available.  The 


interim  rule  (S  273.5)  reflects  the 
restrictions.  The  Department  intends 
that  State  agencies  determine 
availability  of  adequate  child  care  on  a 
case-by-case  basis. 

The  law  also  provides  that  students 
receiving  benefits  from  the  Aid  to 
Families  with  Dependent  Children 
Program  may  participate.  The  interim 
rule  (§  273.5]  has  been  revised  to  include 
this  category  of  eligible  students. 

Retirement  Accounts 

Current  regulations  provide  a  resource 
exclusion  for  funds  in  pension  plans.  An 
exclusion  is  specifically  provided  for 
funds  in  plans  with  interest  penalties  for 
early  withdrawal,  such  as  Keogh  plans 
and  individual  retirement  accounts 
(IRA's). 

Section  151  of  Pub.  L  97-253 
mandates  a  change  regarding  the 
resource  exclusion  for  retirement 
accoimts.  The  new  statutory  provision 
requires  that  savings  and  retirement 
accounts  be  included  in  household 
resources,  regardless  of  whether  there  is 
a  penalty  for  early  withdrawal.  The 
Conference  Report  on  Pub.  L  97-253 
(H.R.  Rep.  No.  97-759.  p.  64)  explains 
that  this  statutory  change  is  intended  to 
include  as  resources  only  savings 
accounts,  IRA's,  and  Keogh  plans  which 
involve  no  contractual  relationship  with 
other  individuals.  The  statutory  change 
does  not  affect  the  current  exclusion  for 
other  types  of  retirement  or  pension 
plans  such  as  those  which  provide  for 
groups  of  employees. 

The  new  statutory  provision  does  not 
require  a  change  in  current  policy 
regarding  savings  accounts.  Under  the 
current  policy,  savings  accounts  are 
counted  as  resources  unless  they  are 
inaccessible,  jointly  held  or  specifically 
excluded  under  other  statutes. 

Unlike  the  policy  on  savings  accounts, 
the  current  policy  regarding  IRA's  is 
reversed  by  the  new  statute.  Therefore, 
this  rule  requires  that  funds  in  IRA's  be 
counted  as  resources.  The  rule  provides 
that  the  amount  to  be  counted  as  a 
resource  shall  be  equal  to  the  total 
amount  in  the  IRA  minus  the  amount 
that  would  be  lost  as  penalty  for  early 
withdrawal  of  the  entire  account.  This 
provision  is  made  to  ensure  that  only  the 
funds  actually  available  to  the 
household  are  counted  as  resources.  As 
for  verification  generally,  the  household 
has  primary  responsibility  for  obtaining 
verification  of  the  amount  in  the  IRA 
and  the  penalty  that  would  be  applied 
for  early  withdrawal. 

With  regard  to  Keogh  plans,  the 
language  in  the  Conference  Report  on 
Pub.  L.  97-253  indicates  that  Congress 
recognized  that  two  types  of  Keogh 
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plans  exist  and  that  each  type  should  be 
treated  differently.  Keogh  plans  are 
retirement  plans  established  by  self- 
employed  persons.  Many  Keogh  plans 
are  established  for  individual  self- 
employed  persons.  Other  Keogh  plans 
are  established  for  both  the  self- 
employed  person  or  persons  and 
employees. 

This  interim  rule  requires  that  the 
funds  in  a  one-person  Keogh  plan,  minus 
the  amount  that  would  be  lost  as 
penalty  for  early  withdrawal  of  all  funds 
in  the  plan,  be  included  in  household 
resources.  (The  provision  accounting  for 
amounts  that  would  be  lost  to  penalties 
is  included  for  one-person  Keogh  plans 
for  the  same  reasons  that  it  is  included 
for  IRA's,  as  discussed  above.)  On  the 
other  hand,  Keogh  plans  involving  more 
than  one  person  normally  will  be 
excluded  as  resources,  because  they 
involve  the  "contractual  relationship 
with  other  individuals"  referred  to  in  the 
Conference  Report.  However,  if  the- 
Keogh  plan  is  such  that  individual 
participants  may  make  withdrawals 
without  affecting  the  other  parties  in 
any  way  (i.e.,  without  any  contractual 
obligation  to  the  other  participants), 
then  the  household  member's  funds  in 
the  Keogh  plan  will  be  counted  as  a 
resource. 

The  interim  rule  provides  further  that 
the  exclusion  for  Keogh  plans  involving 
more  than  one  person  will  be  permitted 
only  if  the  other  persons  involved  in  the 
plan  are  not  household  members.  For 
example,  a  husband  and  wife  living 
together  could  not  have  excludable 
Keogh  plan  unless  a  person  who  is  not  a 
household  member  also  participates  in 
the  Keogh  plan.  The  Department 
believes  that  this  provision  is  necessary 
in  order  to  prevent  abuse  of  the  resource 
exclusion  for  Keogh  plans  involving 
more  than  one  person.  In  addition,  the 
provision  is  consistent  with  the  intent  of 
Congress  that  funds  in  retirement 
accounts  that  are  accessible  to  the 
household  be  counted  as  resources.  (See 
§  273.8(c)(1)  and  (e)(2).) 

Income  Eligibility  Standards 

Under  current  regulations,  two 
di^erent  income  eligibility  standards  are 
used.  For  households  with  elderly  or 
disabled  members,  a  net  income 
standard  equal  to  100  percent  of  the 
Federal  income  poverty  guidelines  is 
used  to  determine  eligibility.  Net  income 
means  the  total  of  nonexcluded  earned 
and  unearned  income  (gross  income] 
minus  the  earned  income,  standard, 
medical,  dependent  care,  and  excess 
shelter  cost  deductions.  For  all  other 
households,  eligibility  ciurently  is 
determined  based  on  a  gross  income 


standard  equal  to  130  percent  of  the 
Federal  income  poverty  guidelines. 

Under  the  provisions  of  section  146  of 
Pub.  L.  97-253.  households  with  no 
elderly  or  disabled  members  are  subject 
to  both  the  gross  and  the  net  income 
eligibility  tests.  To  be  eligible,  these 
households  must  meet  both  the  net  and 
the  gross  income  standards.  The 
eligiblity  requirements  for  households 
with  elderly  or  disabled  members 
remain  unchanged.  Only  the  net  income 
eligibility  standards  will  be  used  for 
households  with  elderly  or  disabled 
members.  Also  as  under  current 
regulations,  benefit  level  determinations 
for  all  households  will  continue  to  be 
based  on  net  income. 

This  change  will  entail  very  little 
additional  workload  for  State  agencies. 
When  a  household  with  no  elderly  or 
disabled  members  applies,  the  State 
agency  will  first  calculate  the 
household's  gross  income.  As  under 
current  regulations,  if  the  household 
does  not  meet  the  gross  income 
eligibility  standards,  the  application  will 
be  denied.  If  the  household  does  pass 
the  gross  income  test,  just  as  under 
current  regulations,  the  State  agency 
will  have  to  calculate  the  household's 
net  income  in  order  to  determine  the 
benefit  level.  At  this  point  the  State 
agency  will  need  to  perform  the 
additional  task  of  comparing  the  net 
income  with  the  net  income  eligibility 
tables.  If  the  household  does  not  meet 
the  net  income  standards,  then  the 
application  will  be  denied.  If  the 
household  does  meet  the  net  income 
standards  and  is  otherwise  eligible,  then 
benefits  will  be  determined  based  upon 
net  income. 

In  addition  to  this  change,  the  interim 
rule  reflects  the  stipulation  in  Section 
146  of  Pub.  L.  97-253  that  the  Program's 
income  standards  shall  be  those  defined 
in  Section  673(2)  of  the  Community 
Services  Block  Grant  Act  (42  U.S.C. 
9902(2)).  This  stipulation  does  not 
constitute  a  chan|;e  in  the  standards:  it 
is  merely  a  technical  change  to  reflect 
the  statutory  reference  to  the  standards. 
They  are  the  same  as  the  income 
standards  which  have  been  used  up  to 
the  present,  and  they  are  to  be  adjusted 
to  reflect  chdnges  in  the  Consumer  Price 
Index  as  under  current  provisions.  In 
this  interim  rule,  the  standards  are 
referred  to  as  the  Federal  income 
poverty  guidelines,  and  the  references  to 
the  OMB  income  guidelines  have  been 
removed.  (See  §  273.9(a)  and  {  273.10  (a) 
and  (e).) 

Initial  Mentha 

Current  regulations  provide  for  the 
proration  of  initial  month  benefits  to 
correspond  to  the  date  of  the  month  on 


which  the  household  applies.  Under  the 
proration  system,  households  receive 
benefits  (for  the  initial  months)  from  the 
day  of  application  through  the  end  of  the 
month.  Households  do  not  receive 
benefits  for  the  days  prior  to  the  date  of 
application. 

Proration  of  benefits  only  occurs  for 
initial  months.  Current  regulations 
define  "initial  months"  in  the  following 
manner.  For  a  household  which  has  not 
participated  in  the  Food  Stamp  Program 
previously,  the  first  month  for  which 
benefits  are  issued  is  the  initial  month. 
For  a  household  which  has  participated 
previously,  the  initial  month  is  the  first 
month  for  which  an  allotment  is  issued 
following  any  period  of  more  than  a 
month  during  which  the  household  was 
not  certified  for  participation.  This 
provision  for  households  which  have 
participated  previously  allows 
households  which  fail  to  reapply  in  a 
timely  manner  to  receive  a  full  month's 
benefit  (with  no  proration),  as  long  as 
they  reapply  within  one  month  of  the 
end  of  their  certification  periods.  The 
provisions  regarding  proration  of  initial 
month  benefits  were  mandated  in  Pub. 
L.  97-35.  the  Omnibus  Budget 
Reconciliation  Act  of  1981. 

Section  163(b)  of  Pub.  L  97-253 
changes  the  definition  of  "initial  month" 
as  it  bears  on  a  household  which  has 
participated  previously.  Under  the  new 
definition,  an  initial  month  for  such  a 
household  includes  the  first  month  for 
which  an  allotment  is  issued  following 
any  period  of  time  during  which  the 
household  was  not  certified  for 
participation,  provided  that  the 
household  does  not  have  an  application 
pending.  Consequently,  if  a  household 
reapplies  any  time  after  the  last  day  of 
its  certification  period,  then  its  benefits 
will  be  prorated.  Such  a  household  is  to 
receive  benefits  from  the  date  of 
reapplication  through  the  end  of  the 
month. 

The  new  provisions  may  be  clarified 
by  the  following  examples: 

1.  A  household's  certification  period 
ends  on  March  31,  but  the  household 
does  not  reapply  until  April  3.  If  the 
household  is  eligible,  its  April  benefits 
will  be  prorated  for  the  period  April  3 
through  April  30. 

2.  A  household's  certification  period 
ends  on  May  31,  and  the  household 
submits  its  application  for  recertification 
on  the  same  date.  In  this  case,  even 
though  the  application  for  recertification 
may  not  actually  be  approved  until  mid- 
June,  there  is  no  gap  between 
certification  periods.  Therefore.  June 
would  not  be  an  initial  month  and  the 
household  allotment  would  not  be 
prorated. 
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Section  163(a)  of  Pub.  L  97-253  makes 
another  change  with  regard  to  initial 
month  benefits.  The  new  statute 
provides  that  if  the  calculation  of  initial 
month  benefits  would  result  in  an 
allotment  of  less  than  $10,  then  no 
benefits  shall  be  issued.  This  provision 
will  apply  to  all  initial  month  benefits. 
The  current  $10  minimum  benefit  for 
one-  and  two-person  households  will  no 
longer  apply  to  initial  month  benefits. 
For  subsequent  months  in  the 
certificadon  period,  however,  the  $10 
minimum  benefit  provision  for  one-  and 
two-person  households  will  continue  to 
be  in  effect. 

This  interim  rule  reflects  the  new 
statutory  provisions  changing  the 
definition  of  initial  month  and 
eliminating  prorated  benefits  of  less 
than  $10  in  an  initial  month.  This  rule 
also  requires  that,  in  determining  initial 
month  benefits,  State  agencies  round  the 
result  of  proration  down  to  the  nearest 
lower  dollar  increment.  Under  existing 
regulations,  prorated  benefits  are 
rounded  to  the  nearest  dollar  level;  that 
is,  benefits  are  rounded  down  if  they 
end  in  1  through  49  cents  and  are 
rounded  up  if  they  end  in  50  through  99 
cents.  Under  this  rule,  all  prorated 
benefits,  from  1  through  99  cents,  will  be 
rounded  down  to  the  next  lower  dollar 
level.  This  change  is  made  to  reflect 
Section  143  of  Pub.  L.  97-253.  which 
requires  similar  downward  rounding  for 
unprorated  allotments  and  for 
adjustments  in  the  Thirfty  Food  Plan 
amounts,  the  standard  deduction,  and 
the  ceilings  for  the  dependent  care  and 
excess  shelter  cost  deductions.  Also  to 
be  consistent  with  Section  143,  this  rule 
provides  for  downward  rounding  of 
benefit  levels  which  have  been  reduced 
as  a  result  of  a  reduction,  suspension,  or 
cancellation  of  benefits  in  the  event  of  a 
short-fall  in  appropriations  for  the 
Program.  The  downward  rounding 
provisions  for  Thrifty  Food  Plan 
amounts  and  for  allotments  in  non- 
initial  months  were  incorporated  in  a 
final  rule  issued  on  September  14, 1982 
at  47  FR  40397.  The  downward  rounding 
procedures  for  the  deductions  were 
incorporated  in  a  separate  final  rule 
issued  on  November  19, 1982,  at  47  FR 
52328.  (See  §  273.10  (a)  and  (e).) 

Categorical  Eligibility 

Section  153  of  Pub.  L.  97-253  extends 
to  State  agencies  the  authority  to 
consider  households  in  which  all 
members  receive  assistance  through  Aid 
to  Families  with  Dependent  Children 
(AFDC)  and  whose  income  meets  the 
gross  income  eligibility  standards  to 
have  satisfied  the  Food  Stamp  Program's 
resource  test.  This  provision  waives 
only  the  resource  test:  These  households 


must  continue  to  meet  all  other  Food 
Stamp  Program  eligibility  standards 
(including  the  net  income  standards). 
Under  this  provision,  only  households  in 
which  all  members  are  included  in  an 
AFDC  assistance  unit  may  be  extended 
categorical  resource  eligibility.  In 
addition,  such  households  may  be 
extended  categorical  resource  eligibility 
only  if  they  meet  the  gross  income 
eligibility  standards.  This  provision  is 
incorporated  in  this  interim  rule.  (See 
§  273.8(a).) 

Two  examples  may  be  helpful  in 
understanding  this  provision: 

1.  A  household  comprised  of  a  mother 
and  children,  all  included  in  an  AFDC 
assistance  unit,  may  be  considered  to 
have  met  the  food  stamp  resource 
eligibility  requirements  if  the  household 
meets  the  gross  income  standards. 

2.  A  household  comprised  of  a  mother, 
children,  and  another  person,  with  only 
the  mother  and  children  included  in  an 
AFDC  assistance  unit,  is  ineligible  for 
categorical  resource  eligibility 
regardless  of  the  household's  gross 
income.  This  household  must  be  subject 
to  the  regular  Food  Stamp  Program 
resource  limitations  to  determine 
eligibility. 

Immediate  Adverse  Action 

Section  171  of  Pub.  L.  97-253  has 
amended  Section  ll(e)(10)  of  the  Food 
Stamp  Act  to  give  State  agencies  a  new 
option  in  taking  adverse  action  against 
participants.  Currently,  except  for  a  few 
specific  kinds  of  changes,  a  State  agency 
must  notify  a  household  at  least  ten 
days  before  the  agency  acts  to  reduce  or 
terminate  a  household's  benefits.  The 
new  option  allows  the  State  agency  to 
notify  the  household  as  late  as  the  date 
on  which  the  household  is  scheduled  to 
receive  its  allotment. 

Through  this  option,  the  State  agency 
can  quickly  reduce  or  terminate 
benefits.  This  has  two  effects.  First,  it 
reduces  the  Program's  cost.  Advance 
notice  and  slower  action  mean  higher 
benefits  for  a  household  for  an  extra 
month.  Quicker  action,  therefore,  means 
lower  Program  costs.  Second,  it 
simplifies  the  Program's  administration. 
The  State  agency  would  not  have  to 
notify  the  household,  then  suspend  the 
action,  issue  the  next  allotment,  and 
finally  put  the  action  into  effect.  It 
would  take  the  action  and  notify  the 
household. 

However,  there  are  three  conditions 
which  must  be  met  before  the  State 
agency  can  take  immediate  action. 
Tliese  three  conditions  are  required  by 
the  law.  The  first  condition  is  that  the 
reported  change  on  which  the  adverse 
action  is  based  must  come  from  the 
household.  The  State  agency  may  not 


take  immediate  action,  unless  otherwise 
provided  in  the  regulations,  based  upon 
a  change  reported  by  an  employer,  a 
collateral  contact,  or  by  computer 
matching  (such  as  wage  matching  or 
benefit  matching). 

The  second  condition  is  that  the 
household  must  report  the  information 
in  writing.  The  State  agency  may  not 
take  immediate  action  based  upon  a 
telephone  call  or  a  conversation. 

The  final  condition  is  that  the 
reported  information  must  clearly 
require  the  State  agency  to  reduce  or 
terminate  benefits.  That  is,  the  State 
agency  must  know,  from  the  household's 
written  information,  if  the  household  is 
ineligible  or  the  exact  amount  of  its 
reduced  benefit. 

This  procedure  is  an  optional  one.  The 
Department  is  not  requiring  the  State 
agency  to  immediately  reduce  or 
terminate  a  households  benefits. 
However,  the  State  agency  may  do  so  if 
it  chooses. 

The  Department  is  allowing  an 
alternative  only  with  regard  to  the 
length  of  the  period  of  advance  notice  of 
adverse  action.  All  other  requirements 
of  reducing  or  tern-inating  benefits 
remain  intact  The  household  is  still 
entitled  to  a  nolire  although  it  is  not 
advance  notice,  and  to  a  fair  hearing. 

In  addition,  the  household  will  be 
entitled  to  continued  benefits  if  it 
requests  a  fair  hearing  within  the  time 
period  set  by  the  State  agency.  That 
time  period  wo:i!d  be  the  State  agency's 
adequate  notice  period  for  its  public 
assistance  caseload,  so  long  as  that 
period  is  at  least  ten  days  long.  The 
household's  time  for  requesting 
continued  benefits  begins  when  the 
State  agency  sends  the  notice.  If  the 
household  has  already  received  its 
benefits  when  it  requests  a  fair  hearing, 
the  State  agency  will  reinstate  the 
benefits  to  the  old  amount.  Both  the 
Senate  and  House  of  Representatives 
Agriculture  Committees  specifically 
stated  that  the  household  would  retain 
the  right  to  a  fair  hearing  and  continued 
benefits.  (See  Senate  Report  No.  97-504, 
page  55,  and  H.R.  Rep.  No.  97-687,  page 
54.) 

The  Department  is  requiring  the  State 
agency  to  reinstate  continued  benefits 
within  five  working  days  of  the  date  the 
household  requests  a  fair  hearing.  This 
is  the  same  requirement  the  Department 
uses  in  its  Monthly  Reporting  and 
Retrospective  Budgeting  system.  (See 
§  273.13(a)(3).) 

Implementation 

The  provisions  regarding  disabled 
elderly  persons  contained  in 
§  273.(a)(l)(iv)  and  (a)(3)(iv)  and  the 
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provisions  re^ardiog  disabled  veterans 
and  their  spouses/children  in  S  271.2 
were  made  effective  on  September  8. 
1982,  by  Section  193  of  Pub.  L  97-253. 
For  this  reason,  elderly/disabled 
persons  who  requested  and  were  denied 
separate  household  status  or  other 
special  considerations  granted  disabled 
persons  on  or  after  September  8,  1982, 
will  be  entitled  to  benefits  retroactive  to 
the  dates  of  their  applications  for 
separate  household  status  or  other 
special  considerations.  In  any  event, 
however.  State  agencies  must  implement 
these  provisions  no  later  than  February 
1,  1983. 

All  of  the  other  changes  made  by  this 
rule,  except  those  which  simply  extend 
new  options  to  State  agencies,  also  must 
be  implemented  by  Feburary  1,  1983.  Of 
course.  State  agencies  may  choose  to 
implement  the  provisions  immediately 
upon  publication. 

List  of  Subjects 

"  CFR  Part  271 

Administrative  practice  and 
procedure,  Food  stamps,  Grant 
programs-Social  programs. 

7  CFR  Part  272 

Alaska.  Civil  rights,  Food  stamps. 
Grant  programs-Social  programs. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  273 

Administrative  practice  and 
procedure.  Aliens,  Claims,  Food  stamps. 
Fraud.  Grant  programs-Social  programs. 
Penalties.  Reporting  and  recordkeeping 
requirements.  Social  security.  Students. 

Accordingly,  7  CFR  Parts  271,  272.  and 
273  are  amended  as  follows: 

PART  271— GENERAL  INFORMATION 
AND  DEFINITIONS 

1.  In  5  271.2.  the  definition  of  "Elderly 
person"  is  removed  and  a  new  definition 
of  "Elderly  or  disabled  member  "  is 
added  in  alphabetical  order  to  read  as 
follows. 

§271.2    Oaflnttlon 

*  *         •         *  • 

"Elderly  or  disabled  member""  means 
a  member  of  a  household  who:  (1)  Is  60 
years  of  age  or  older  (2)  receives 
supplemental  security  income  benefits 
under  title  XVI  of  the  Social  Security 
Act  or  disability  or  blindness  payments 
under  titles  L  II.  XTV,  or  XVI  of  the 
Social  Security  Act:  (3)  is  a  veteran  with 
a  service-connected  disability  rated  or 
paid  as  total  under  title  38  of  the  United 
States  Code  or  is  considered  in  need  or 
regular  aid  and  attendance  or 
permanently  housebound  under  such 


title  of  the  Code;  (4)  is  a  surviving 
spouse  of  a  veteran  and  considered  in 
need  of  aid  and  attendance  or 
permanently  housebound  or  a  surviving 
child  of  a  veteran  and  considered  to  be 
permanently  incapable  of  self-support 
under  title  38  of  the  United  States 
Codes;  or  (5)  is  a  surviving  spouse  or 
child  of  a  vete.ran  and  entitled  to 
compensation  for  a  service-connected 
death  or  pension  benefits  for  a 
nonservice-connected  death  under  title 
DH  of  the  United  States  Code  and  has  a 
disability  considered  permanently  under 
section  Z'Z\(\]  of  the  Social  Security  Act. 
"Entitled"  as  used  in  this  definition 
refers  to  those  veterans'  surviving 
spouses  and  children  who  are  receiving 
the  compensation  or  benefits  states  or 
have  been  approved  for  such  payments. 
but  are  not  receiving  them. 


PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

2.  In  §  272.1,  paragraph  (g)  is  amended 
by  adding  a  new  paragraph  (55).  as 

follows: 

§272.1     General  terms  and  conditions 

•  •  •  •  • 

(i?)  !mplementatinn.  '   '   ' 

(35)  Amendment  No.  235.  Except  for 
the  provisions  which  simply  extend 
options  to  State  agencies.  State  agencies 
shall  implement  the  changes  made  by 
Amendment  No.  235  no  later  than 
February  1.  1983.  Elderly/disabled 
persons  who  requested  and  were  denied 
separate  household  status  or  other 
considerations  granted  disabled  persons 
on  or  after  September  8,  1982,  will  be 
entitled  to  benefits  retroactive  to  the 
dates  of  their  applications  for  separate 
household  status  or  other  special 
considerations. 


PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

3  In  §  273.1: 

a  A  new  paragraph  (iv)  is  added  to 
paragraph  (a)(1). 

b.  Paragraph  (a)(3)(i]  is  revised. 

c.  .A  new  paragraph  (iv)  is  added  to 
la)(3). 

The  additions  and  revision  read  as 
follows: 

§  273.1     Household  concept. 

(a)  Household  definition. 

(11  •   •   • 

(ivj  An  individual  who  is  60  years  of 
age  or  older  living  with  others  (and  the 
spouse  of  such  individual]  who  is  unable 
to  purchase  and  prepare  meals  because 
he/she  suffers  from  a  disability 
considered  permanent  under  the  Social 


Security  Act  or  suffers  from  a 
nondisease-related.  severe,  permanent 
disability.  However,  the  income  (all 
income  included  under  273.9(b))  of  the 
others  with  whom  the  individual  resides 
(excluding  the  income  of  such 
individuaTs  spouse)  cannot  exceed  165% 
of  the  Food  Stamp  Program"s  gross 
monthly  income  eligibility  standard. 


(3)-    *    • 

(i)  Parents  living  with  their  natural, 
adopted,  or  step  children  or  such 
ch;ldren  living  with  such  parents,  unless 
at  least  one  parent  is  elderly  or  disabled 
as  defined  in  §  271.2; 
•         •        *        *        • 

|iv]  Siblings  [natural,  adopted,  half  or 
step  brothers  and  sisters),  unless  at  least 
one  sibling  is  elderly  or  disabled  as 
defined  m  §  271.2. 

4.  In  §  273.2.  paragraph  (f)(2)(i)  is 
revised  to  read  as  follows: 

§  273.2    Verification. 


(f)  Verification.  '   '   ' 
[2]  Verification  of  questionable 
information.  '    '    ' 

(i)  Household  Composition.  States 
agencies  shall  verify  factors  affecting 
the  composition  of  a  household,  if 
questionable.  Individuals  who  wish  to 
be  a  separate  household  from  those  with 
whom  they  reside  shall  be  responsible 
for  proving  a  claim  that  they  are  a 
separate  household  to  the  satisfaction  of 
the  State  agency.  Individuals  described 
in  §  273.1(a)(l)iv),  who  wish  to  be  a 
separate  household,  shall  also  be 
responsible  for  obtaining  the 
cooperation  of  the  individuals  with 
whom  they  reside  in  providing 
necessary  income  information  to  the 
State  agency,  and  for  providing  (at  State 
agency  request)  a  physician's  statement 
that  they  cannot  purchase  and  prepare 
their  own  meals.  For  any  household 
member  claiming  a  permanent  disability 
that  is  questionable  (not  apparent )  to 
the  State  agency,  under  clause  (5)  of  the 
definition  of  '"elderly  or  disabled 
member  "  in  S  271.2.  the  household  shall 
provide  (at  State  agency  request)  a 
statement  from  a  physician  or  licensed 
or  certified  psychologist  to  assist  the 
State  agency  in  making  a  disability 
determination. 
•         •         *         •         • 

5   In  §  273.5: 

a  Paragraphs  (b)(l){iii)  and  (iv)  are 
revised  and  a  new  paragraph  (v)  is 
added  to  (b)(1). 

b.  Paragraphs  {b)(3)  and  (b)(4)  are 
removed,  and  paragraph  (b)(5)  is 
redesignated  as  (b)(3). 


/     T'...^-Jr 
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The  revisions  and  addition  read  as 

follows: 

§273.5    Students. 

***** 

(b)  Eligibility  Requirements. 
(1)  *  *  * 

(ill)  Be  responsible  for  the  care  of  a 
dependent  household  member  under  the 
age  of  six. 

(iv)  Be  responsible  for  the  care  of  a 
dependent  household  member  who  has 
reached  the  age  of  six  but  is  under  age 
twelve  where  the  State  agency  has 
determined  that  adequate  child  care  is 
not  available. 

(v)  Receiving  benefits  from  the  Aid  to 
Families  with  Dependent  Children 
Program. 
***** 

6.  §  273.8: 

a.  Paragraph  (a)  is  amended  by  adding 
a  new  sentence  at  the  end  of  the 
paragraph. 

b.  Paragraph  (c)(1)  is  revised. 

c.  Paragraph  (e)(2)  is  amended  by 
placing  a  period  after  the  word 
"policies"  in  the  first  sentence,  removing 
the  remaining  language  and  adding  a 
new  sentence  in  lieu  thereof. 

The  additions  read  as  follows: 

§  273.8    Resource  eligibility  standards. 
(a)  Uniform  standards.  *  *  * 
However,  the  State  agency  may 
consider  households  in  which  all 
members  receive  AFDC  benefits  and 
whose  income  does  not  exceed  the  gross 
income  eligibility  Standards  described 
under  S  273.10(a)(1)  to  have  satisfied  the 
resource  eligibility  criteria  of  this 
section. 
***** 

[c]  Definitions  of  resources.   *  *  * 

(1)  Liquid  resources,  such  as  cash  on 
hand,  money  in  checking  or  savings 
accounts,  savings  certificates,  stocks  or 
bonds,  lump  sum  payments  as  specified 
in  §  273.g(c)(8),  funds  held  in  individual 
retirement  accounts  (IRA's),  and  funds 
held  in  Keogh  plans  which  do  not 
involve  the  household  member  in  a 
contractual  relationship  with  individuals 
who  are  not  household  members.  In 
counting  resources  of  households  with 
IRA's  or  includable  Keogh  plans,  the 
State  agency  shall  include  the  total  cash 
value  of  the  account  or  plan  minus  the 
amount  of  the  penalty  (if  any)  that 
would  be  exacted  for  the  early 
withdrawal  of  the  entire  amount  in  the 
account  or  plan;  and 
***** 

(e)  Exclusions  from  resources.  *  *  * 

(2)  *  *  *  The  cash  value  of  pension 
plans  or  funds  shall  be  excluded,  except 
that  Keogh  plans  which  involve  no 
contractual  relationship  with  individuals 


who  are  not  household  members  and 
individual  retirement  accounts  (IRA's) 
shall  not  be  excluded  under  this 
paragraph. 

***** 

7.  In  §  273.9: 

a.  Introductory  paragraph  (a),  and 
paragraphs  (a)(1)  and  (a)(2)  are  revised. 

b.  Introductory  Paragraph  (a)(3)  is 
amended  by  replacing  the  word 
"OMB's"  with  the  word  "the  Federal 
income  poverty". 

c.  Paragraphs  (a)(3)  (i)  and  (ii)  are 
amended  by  replacing  the  word  "OMB" 
with  the  words  "Federal  income 
poverty". 

The  revisions  read  as  follows: 

§  273.9    Income  and  deductions. 

(a)  Income  eligibility  standards. 
Participation  in  the  Program  shall  be 
limited  to  those  households  whose 
incomes  are  determined  to  be  a 
substantial  limiting  factor  in  permitting 
them  to  obtain  a  more  nutritious  diet. 
Households  which  contain  an  elderly  or 
disabled  member  shall  meet  the  net 
income  eligibility  standards  for  the  Food 
Stamp  Program.  Households  which  do 
not  contain  an  elderly  or  disabled 
member  shall  meet  both  the  net  income 
eligibility  standards  and  the  gross 
income  eligibility  standards  for  the  Food 
Stamp  Program.  The  net  and  gross 
income  eligibihty  standards  shall  be 
based  on  the  Federal  income  poverty 
levels  established  as  provided  in  section 
673(2)  of  the  Community  Services  Block 
Grant  Act  (42  U.S.C.  9902(2)). 

(1)  The  gross  income  eligibility 
standards  for  the  Food  Stamp  Program 
shall  be  as  follows: 

(i)  The  income  eligibility  standards  for 
the  48  contiguous  States  and  the  District 
of  Columbia,  Guam  and  the  Virgin 
Islands  shall  be  130  percent  of  the 
Federal  income  poverty  levels  for  the  48 
contiguous  States  and  the  District  of 
Columbia. 

(ii)  The  income  eligibility  standards 
for  Alaska  shall  be  130  percent  of  the 
Federal  income  poverty  levels  for 
Alaska. 

(iii)  The  income  eligibility  standards 
for  Hawaii  shall  be  130  percent  of  the 
Federal  income  poverty  levels  for 
Hawaii. 

(2)  The  net  income  eligibility 
standards  for  the  Food  Stamp  Program 
shall  be  as  follows: 

(i)  The  income  eligibility  standards  for 
the  48  contiguous  States  and  the  District 
of  Columbia,  Guam,  and  the  Virgin 
Islands  shall  be  the  Federal  income 
poverty  levels  for  the  48  contiguous 
States  and  the  District  of  Columbia. 

(ii)  The  income  eligibility  standards 
for  Alaska  shall  be  the  Federal  income 
poverty  levels  for  Alaska. 


(ii)  The  income  eligibility  standards 
for  Hawaii  shall  be  the  Federal  income 
poverty  levels  for  Hawaii. 

*  *  *  •  « 

8.  In  §  273.10: 

a.  Introductory  paragraph  (a)(l)(ii)  is 
amended  by  removing  the  third  sentence 
and  adding  in  lieu  thereof  two  new 
sentences. 

b.  Introductory  paragraph  (a)(l)(iii)  is 
amended  by  replacing  the  period  at  the 
end  of  the  first  sentence  with  a  colon 
and  removing  the  word  "When"  and  all 
that  follows  through  "$6:". 

c.  Paragraph  (a)(l)(iii)(C)  is  revised. 

d.  Paragraph  (a)(2)  is  amended  by 
removing  the  second  sentence  and 
adding  in  lieu  thereof  three  new 
sentences. 

e.  Paragraph  (e)(2)(i)(A)  is  amended 
by  removing  the  first  word  in  the  first 
sentence,  "Households",  and  all  that 
follows  through  the  words  "titles  I,  II.  X. 
XIV,  or  XVI  of  the  Social  Security  Act" 
and  adding  in  lieu  thereof  the  words 
"All  households". 

f.  Paragraph  (e)(2)(i)(B)  is  revised. 

g.  Paragraph  (e)(2)(i)(C)  is  amended  by 
removing  the  word  "either",  and  by 
replacing  the  word  "or"  with  the  words 
"and/or". 

h.  Paragraph  (e)(2)(ii)(B)  and 
(e)(2){ii)(C)  are  revised. 

i.  Introductory  paragraph  (e)(2)(iii)  is 
revised. 

j.  Paragraph  (e)(2)(iv)  is  amended  by 
replacing  the  words  "paragraph  (a)(1)" 
with  the  words  "paragraph  (a](l]  or 
(e)(2)(ii)(B)". 

k.  Paragraph  (e](2)(vi)(A)  is  amended 
by  revising  the  second  sentence. 

1.  Paragraph  (e)(2)(vi)(B)  is  amended 
by  replacing  the  words  "paragraph 
(e)(2j(vi)(C)"  with  the  words 
"paragraphs  (a)(1),  (e)(2)(ii)(B),  and 
(e](2)(vi)(C)". 

The  revisions  read  as  follows: 

§  273.10    Determining  household  eligibility 
and  benefit  levels. 

(a)  Month  of  application.  (1) 
Determination  of  eligibility  and  benefit 
levels.  *  *  * 

(ii)  *  *  *  As  used  in  this  subsection, 
the  term  initial  month  means  the  first 
month  for  which  the  household  is 
certified  for  participation  in  the  Food 
Stamp  Program  following  any  period 
during  which  the  household  was  not 
certified  for  participation.  However,  if 
the  household  submits  an  application  for 
recertification  prior  to  the  expiration  of 
its  certification  period  and  is  found 
eligible  for  the  first  month  following  the 
end  of  the  certification  period,  then  that 
month  shall  not  be  an  initial 
month.  *  *  * 
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(111) 

(C)  If  after  using  the  appropriate 
formula  the  result  ends  in  1  through  99 
cents,  the  State  agency  shall  round  the 
product  down  to  the  nearest  lower 
whole  dollar.  If  the  computation  resuits 
in  an  allotment  of  less  than  $10.  then  nu 
issuance  shall  be  made  for  the  initial 

month. 

.         ♦         *         •         ♦ 

(2)  Application  for  recertification 
'   '  •  If  an  application  for  recertification 
is  submitted  after  the  household's 
certification  period  has  expired,  then 
that  application  shall  be  considered  an 
initial  application  and  benefits  for  that 
month  prorated  in  accordance  with 
paragraph  (a)(l)(ii)  of  this  section.  In 
addition,  if  the  household  submits  an 
application  for  recertification  prior  to 
the  end  of  its  certification  period  but  is 
found  ineligible  for  the  first  month 
following  the  end  of  the  certification 
period,  then  the  first  month  of  any 
subsequent  participation  shall  be 
considered  an  initial  month.  Conversely 
if  the  household  submits  an  application 
for  recertification  prior  to  the  end  of  its 
certification  period  and  is  found  eligible 
for  the  fust  month  following  the  end  of 
the  certification  period,  then  that  month 
shall  not  be  an  initial  month 

■  »  •  •  * 

(e)  Calculating  net  income  and  benefit 
levels.  *   •   * 
(2)  Eligibility  and  benefits.  '   '   ' 

(i)*  *  * 

(B)  In  addition  to  meeting  the  net 
income  eligibility  standards,  households 
which  do  not  contain  an  elderly  or 
disabled  member  shall  have  their  gross 
income,  as  calculated  in  accordance 
with  paragraph  (e)(l)(i)(A)  of  this 
section,  compared  to  the  gross  monthlj 
income  standards  defined  in 
§  273.9(a)(1)  for  the  appropriate 
household  size  to  determine  eligibility 

for  the  month. 

*         *         *         •         • 

(ii)  *  *  • 

(B)  If  the  calculation  of  benefits  m 
accordance  with  paragraph  (e)(2)(ii)(A) 
of  this  section  for  an  initial  month  would 
yield  an  allotment  of  less  than  SlO  for 
the  hou«ehold.  no  benefits  shall  be 
issued  to  the  household  for  the  initial 
month. 

(C)  Except  during  an  initial  month,  all 
eligible  one-  and  two-person  households 
shall  receive  minimum  monthly 
allotments  of  $10  and  all  ehgible 
households  with  three  or  more  members 
wrhich  are  entitled  to  $1.  $3,  and  $5 
allotments  shall  receive  allotments,  of 


$2.  $4.  and  $6.  respectively,  to 
correspond  with  current  coupon  book 
determinations. 

(iii)  For  an  eligible  household  with 
three  or  more  members  which  is  entitled 
to  no  benefits  (except  because  of  the 
proration  requirements  of  paragraph 
(a)(1)  and  the  provision  precluding 
issuances  of  less  than  $10  in  an  initial 
month  of  paragraph  (e)(2)(ii)[B)l  of  this 
section: 

(VI)  •    •    • 

(A)  *    '    '  State  agencies  shall  multiply 
the  Thrifty  Food  Plan  amounts  by  the 
percentage  specified  in  the  FNS  notice, 
if  the  result  ends  in  1  through  99  cents, 
round  the  result  up  to  the  nearest  higher 
dollar  and  subtract  the  result  from  the 
normal  Thrifty  Food  Plan  amoimt 

9.  In  §  273.13.  new  paragraph  (a)(3)  is 
added  to  read  as  follows: 

§273.13    Notice  Of  adverse  action. 

( d )  Usf  of  notice.  '   '   ' 

(J)  The  State  agency  may  notify  a 
household  that  its  benefits  will  be 
reduced  or  terminated,  no  later  than  the 
date  the  household  receives,  or  would 
h.ivp  received,  its  allotment,  if  the 
following  conditions  are  met: 

(i)  The  household  reports  the 
information  which  results  in  the 
reduction  or  termination. 

(ii)  The  reported  information  is  in 
writing. 

(ill)  Based  solely  upon  the  household's 
written  information,  the  State  agency 
can  determine  the  household's  allotment 
or  ineligibility. 

(iv)  The  household  retains  its  right  to 
a  fair  hearing. 

(v)  The  household  retains  its  right  to 
continued  benefits  by  requesting  a  fair 
hearing  within  the  time  period  provided 
by  the  notice  of  adverse  action. 

(vi)  TTie  State  agency  continues  the 
household's  previous  benefit  level,  if 
required,  within  five  working  days  of  the 
household's  request  for  a  fair  hearing. 

•  •  •  •  • 

m  SiMl  958.  (7  US.Q.  2011-2029)) 
(Catalog  of  Federal  Domestic  Assistance 
Prdgrams  No  10.551.  Food  Stamps) 

Dated  December  9.  1982 
Robert  E.  L«ard. 
.\ssociate  Administrator. 

Il-N  [>«<.  S2-JJ8M  FllKl  1Z-1  J-«  I14»  ami 
BtLUNO  COOC  a4t0-»-ll 


Agrlcuttural  Marketing  Service 

7  CFR  Part  926 

Tokay  Grapes  Grown  ki  San  Joaquin 
County,  California;  Termination  of 
Grade,  Size,  and  Container  Markkig 
Requirements 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

SUMMARY:  This  final  rule  terminates 
grade,  size,  and  container  marking 
requirements  currently  in  effect  for 
California  Tokay  grapes.  This  action 
recognizes  the  fact  that  the  California 
Tokay  grape  season  has  ended  and 
continued  regulation  of  such  grapes  is 
unnecessary  under  the  circumstances. 
EFFECTIVE  DATE:  December  9, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  |,  Doyle,  Chief  Fruit  Branch, 
F«cV,  AMS.  USDA.  Washington,  DC. 
20250.  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
F.xecutive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  The 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
terminates  handling  requirements  as  the 
Tokay  grape  shipping  season  is 
completed,  and  therefore  will  not 
directly  affect  producers  or  handlers 

This  final  rule  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  926,  as  amended  (7  CFR  Part 
926),  regulating  the  handling  of  Tokay 
grapes  grown  in  San  Joaquin  County. 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674).  hereinafter 
referred  to  as  the  Act 

California  Tokay  Grape  Regulation  18 
currendy  requires  that  fi^sh  shipments 
of  Tokay  grapes  meet  the  grade  and  size 
specifications  of  U.S.  No.  1  Table,  with 
specific  color  requirements  for  berries 
on  the  lower  portion  of  the  bunch.  In 
addition,  each  container  of  grapes  must 
bear  a  Federal-State  Inspection  Service 
lot  stamp  number  indicating  that  the 
grapes  have  been  inspected.  The  current 
regulation  is  effective  on  a  continuing 
basis  unless  modified,  suspended,  or 
terminated.  This  regulation  is  being 
terminated  because  adverse  weather  in 
the  production  area  has  curtailed 
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harvesting  and  packing  of  Tokay  grapes 
and  U»  1S82  season  is  effectively 

complete. 

Recently,  the  Act  was  amended  to 
include  table  grapes  under  section  8e. 
Under  that  section,  whenever  specified 
commodities  are  regulated  under  a 
Federal  marketing  order,  imports  of  that 
commodity  must  meet  the  same  or 
comparable  grade,  size,  quality,  or 
maturity  requirements  as  those  in  effect 
for  the  domestically-produced 
commodity.  Under  the  circumstances,  it 
is  unnecessary  to  continue  regulation  of 
shipments  of  California  Tokay  grapes  or 
promulgate  regulation  of  shipments  of 
California  Tokay  grapes  or  promulgate 
regulations  on  imports  of  Tokay  grapes 
during  the  current  season. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  pubhc  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  use.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this  final 
rule  is  based  and  the  effective  date 
necessary  to  effectuate  the  declared 
policy  of  the  Act.  The  final  rule  removes 
restrictions  on  the  handling  of  California 
I'okay  grapes.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
.\c{  to  make  this  final  rule  effective  as 
specified. 

List  of  Subjects  in  7  CFR  Part  926 

Marketing  agreements  and  orders, 
Tokay  grapes,  California. 

PART  926— [AMENOEDl 

§926.31*    (Removed) 

Therefore,  the  provisions  of  §  926.319 
California  Tokay  Grape  Regulation  18 
are  hereby  terminated  and  §926.319  is 
removed  from  the  Code  of  Federal 
Regulations. 

(Sec».  1-19.  48  Slat.  31.  as  amended:  7  U.S.C. 
h()l-e74) 

Dated:  December  9. 1982. 
O.  S.  Kuryloaki, 

Acting  Director.  Fruit  and  Vcgetabltt  Division. 
.\pricuJturai  Marketing  Sen-ice. 

|KK  Uoc  aHJMS  Filed  12-1J-B2.  ».4i  iim| 
BILUNG  CflOe  34I(M)2-M 


DEPARTMENT  OF  THE  TREASURY 

Comptrotter  of  the  Currency 

12  CFR  Part  29 
I  Docket  No.  82-24] 

AdiueUible  Rate  Mortgages 

agency:  Comptroller  of  the  Currency. 
Treasury. 


ACTION:  Final  rule 


summary:  State-chartered  banks  are 
permitted  by  Title  VIII  of  the  Garn-St 
Germain  Depository  Institutions  Act  of 
1982  to  make  or  purchase  loans  in 
accord  with  the  Office  of  the 
Comptroller  of  the  Currency's 
regulations  relating  to  alternative 
mortgage  transactions.  The  purpose  of 
this  notice  is  to  identify  those  portions 
of  the  Office's  regulations  that  are 
deemed  inapplicable  to  state  banks  and. 
where  necessary,  to  modify  the 
regulations  for  use  by  state  ba.iks  This 
notice  is  required  by  that  .'\ct. 

EFFECTIVE  DATE:  December  14,  1982 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Nebhut,  Financial  Economist. 
Economic  and  Policy  Analysis  Division. 
202-447-1825;  or  Jerome  L.  Edelstein. 
Attorney,  or  Francis  S.  Rath,  Attorney. 
Legal  Advisory  Services  Division.  202- 
447-1880. 

SUPPLEMENTARY  INFORMATION:  Title  Vlil 
of  the  Gam-St  Germain  Depository 
Institutions  Act  of  1982,  provides  that 
state  banks  may  make  real  estate  loans 
with  adjustable-rate  features  in 
accordance  with  this  Office's 
regulations,  relating  to  alternative 
mortgage  transactions.  The  Act  also 
requires  that  the  Office  identify, 
describe,  and  publish  any  portions  of  its 
regulations  that  are  inappropriate  for 
state  banks.  The  Office  has  reviewed  its 
Adjustable-Rate  Mortgage  Regulation, 
12  CFR  Part  29,  and  its  other  regulations 
relating  to  real  estate  lendino,  and 
identified  the  following  provisions  as 
inappropriate  for  state  banks: 

— The  requirement  in  12  CFR 
29.5(d)(2)(l)  that  the  original  loan  term 
not  exceed  30  years.  This  requirement  is 
imposed  so  that  loans  made  or 
purchased  by  national  banks  in 
accordance  with  the  regulation  will 
comply  with  12  U.S.C.  371[a]  which 
requires  that  the  term  of  a  residential 
mortgage  loan  not  exceed  30  years. 
State  banks  may  be  subject  to  different 
statutory  limitations  on  the  term  of  a 
loan.  Such  state  statutory  requirements 
will  continue  to  control  the  maximum 
loan  term; 

— The  authority  provided  by  12  CFR 
29.9  enabling  national  banks  to  make 
certain  types  of  mortgage  loans,  with  the 
prior  approval  of  the  Office,  that  do  not 
conform  to  the  ARM  regulation.  Section 
29.9  is  inapplicable  to  state  banks 
because  it  requires  a  case-by-case 
review  of  each  loan  program,  and  the 
loan  programs  are  subject  to  termination 
or  modification  by  the  Office  at  any 
time.  The  Office  does  not  have  the 
examination  and  supervisory  authority 


over  state  banks  to  administer  such  a 
review  program; 

— ^The  transition  period  provided  by 
12  CFR  29.10.  Section  29.10  is 
inapplicable  to  state  banks  because, 
under  the  Act.  they  are  not  required  to 
comply  with  the  Office's  ARM 
regulation.  State  banks  may  continue  to 
make  ARM  loans  under  the  provisions 
of  state  law.  even  if  state  law  does  not 
conform  with  12  CFR  Part  29. 
Consequently,  no  transition  period  is 
necessarj'. 

—The  Appendix  to  Part  29  which 
refers  only  to  national  banks  in  the 
suggested  forms.  Any  reference  in  these 
forms  to  the  lender  as  a  "national  bank" 
should  be  replaced  by  a  reference  to  the 
lender  as  a  state  bank. 

The  Office  is  also  adding  to  its  ARM 
regulation  a  provision  specifying  which 
provisions  of  the  regulation  will  apply  to 
state  banks  as  well  as  national  banks. 

The  Office  is  also  clarifying  that  12 
CFR  Part  29  applies  to  the  making  or 
purchasing  of  loans  secured  by  liens  on 
moliile  homes,  even  when  such  loans 
are  characterized  as  "credit  sales". 
National  and  state  banks  should  read 
the  term  "loan"  as  "credit  sale" 
wherever  appropriate. 

In  making  this  notice,  the  Office  has 
identified  regulations  which  it  has 
issued,  and  modified  portions  of  its 
,\RM  regulations  which  are  inapplicable 
to  state  banks.  Regulations  relating  to 
real  estate  lending  found  at  12  CFR 
7.2000  et  seg.,  designed  to  assure 
compliance  by  national  banks  with 
federal  law  are  also  identified  as  being 
inapplicable  to  state  banks,  and  on 
these  matters  state  banks  should  refer  to 
otherwise  applicable  state  law. 

The  Office  is  not  soliciting  public 
comment  with  regard  to  these  final 
amendments  under  authority  of  5  U.S.C 
553ib).  which  authorizes  waiver  of 
public  comment  where  public  comment 
is  impracticable  or  unnecessary.  Such 
notice  is  impracticable  because  of  the 
statutory  deadline  for  publication  of  this 
notice  and  unnecessary  because  of  the 
technical  nature  of  the  contents  of  this 
rulemaking.  The  amendments  are  made 
effective  immediately  pursuant  to  5 
U.S.C.  553(dj(2),  which  authorizes 
waiver  of  a  delayed  effective  date.  A 
delayed  effective  date  is  impracticable 
because  of  the  statutory  deadline 
governing  publication  of  this  notice. 

Regulatory  Impsct  Analysis 

Pursuant  to  section  8(a)(2)  of 
Executive  Order  12291  (the  "Order"),  it 
has  been  determined  that  it  is 
impracticable  to  comply  with  the 
requirements  of  section  3(c)(3)  of  the 
Order.  Publication  of  this  rule  is 
required  to  be  accomplished  by 
December  14,  1982  under  section  807(b) 
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of  the  Garn-St  Gennain  Depository 
Institutions  Act  of  1982.  Compliance 
with  section  3(c)(3)  of  the  Order  would 
conflict  with  that  statutory  requirement. 
Publication  of  this  document  at  an 
earlier  date  was  not  deemed  necessary 
because  extensive  revisions  to  12  CFR 
Part  29  were  expected  to  be  in  effect  by 
December  14. 1982.  These  revisions 
would  have  rendered  this  document 
unnecessary.  Publication  of  these 
revisions,  however,  has  not  yet 
occurred,  but  is  expected  to  occur  in  the 
near  future. 

Pursuant  to  section  3(g)(1)  of  the 
Order,  it  has  been  determined  that  the 
amendments  do  not  constitute  a  major 
rule  within  the  meaning  of  section  1(b) 
of  the  Executive  Order.  The 
amendments  modify  existing  regulations 
to  make  them  appropriate  for  use  by 
state  banks  in  making  adjustable-rate 
mortgage  loans,  under  the  authority  of 
Title  Vin  of  the  Depository  Institutions 
Act  of  1982.  The  amendments  will  have 
no  adverse  effect  on  the  operations  of 
the  depository  institutions  subject  to 
them.  As  such,  the  amendments  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  will  not  affect 
costs  or  prices  for  consumers,  individual 
industries,  government  agencies  or 
geographic  regions,  and  will  not  have 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
or  on  die  ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Analysis 

No  regulatory  flexibility  analysis  of 
these  amendments  is  required  under  the 
Regulatory  Flexibihty  Act  (Pub.  L  96- 
354,  5  U.S.C.  601  et  seq.)  because  no 
general  notice  of  proposed  rulemaking  is 
required  prior  to  implementation  of 
these  amendments. 

list  of  Subjects  in  12  CFR  Part  29 

Adjustable-rate  mortgages.  State 
banks. 

PART  29-{ AMENDED] 

Accordingly,  and  pursuant  to  its 
authority  under  section  807(b)  of  Title 
VIII  of  the  Gam-St  Germain  Depository 
Institutions  Act  of  1982.  the  Comptroller 
of  the  Currency  amends  12  CFR  Part  29 
as  follows: 

1.  The  authority  for  Part  29  is  revised 
as  follows: 

Authority:  12  U.S.C.  1  et  seq.:  sec.  706,  Pub. 
L  ge-221,  94  SUt.  188  (12  U.S.C.  S3a);  sec.  711, 
Pub.  L  93-383,  88  SUt  716  (12  U.8.C.  371(g)): 
and  sea  807(b).  Pub.  L  97-320  (Garn-St 
Germain  Depository  Institutions  Act  of  1982). 


2.  Section  29.5(d)(2)  is  revised  as 
follows: 

9  29.5    Rate  cttanqea. 

*        *        •        •        • 

(d)  *   *   • 

(2)  Changing  the  rate  of  amortization, 
including  utilization  of  a  period  or 
periods  of  negative  amortization,  is 
permissible  only  if  (1)  the  payment  is 
adjusted  at  least  every  5  years  to  a  level 
sufficient  to  amortize  the  outstanding 
principal  at  the  interest  rate  then  in 
effect  over  the  remainder  of  the  original 
loan  term,  which  may  not  exceed  30 
years  in  the  case  of  national  banks,  and 
which  may  not  exceed  the  limitations  of 
state  law  in  the  case  of  state  banks;  and 
(2)  the  amount  of  negative  amortization, 
if  any.  permitted  during  any  such  5-year 
period  does  not  exceed  1.0  percent  of 
the  principal  outstanding  at  the 
beginning  of  that  period  multiplied  by 
the  number  of  whole  consecutive  6- 
month  periods  included  in  the  interval 
between  payment  changes.  In  no  event 
may  the  amount  of  negative 
amortization  allowed  under  the 
preceding  sentence  exceed  10.0  percent 
of  the  principal  outstanding  at  the 
beginning  of  the  period. 

3.  Section  29.11  is  added  as  follows: 

§  29. 1 1    Ad|ustable-rate  mortgages  by 
State  banks. 

State  banks  may,  under  authority 
granted  by  section  804(a)(1)  of  the  Gam- 
St  Germain  Depository  Institutions  Act 
of  1982,  make,  purchase,  and  enforce 
adjustable-rate  mortgages  in  accordance 
with  the  following  provisions  of  this 
part:  §S  29.1.  29.2,  29.4,  29.5,  29.6,  29.7, 
and  29.8. 

I>ated;  December  6, 1982. 
C.  T.  Conover, 
Comptroller  of  the  Currency. 

[VR  Doc  B2-J3949  Filed  13-13-82.  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  220 
[Docket  No.  R-0423] 

Regulation  T;  Private  Mortgage  Paaa- 
ttirough  Securttlea  aa  OTC  Margin 
Bonda 

AOCNCY:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACnow:  Final  rule. 

SUMMARY:  The  Board  hereby  adopts  an 
amendment  to  Regidation  T  that 
speclBes  the  characteristics  of  "private" 
mortgage  pass-through  securities  (i.e., 
not  guaranteed  by  agencies  of  the 
United  States  government)  that  may  be 


used  as  collateral  for  margin  credit  at 
brokers  and  dealers  on  a  "good  faith" 
basis.  An  addition  will  be  made  to  the 
definition  of  "OTC  margin  bond"  to 
recognize  the  unique  features  of  these 
instruments.  Unlike  a  typical  corporate 
bond,  the  principal  balance  of  this 
security  declines  each  month  as 
mortgages  backing  the  security  are 
amortized  or  prepaid.  The  proposed 
criteria,  therefore,  will  require  (1)  an 
original  issue  of  $25,000,000  (rather  than 
an  outstanding  principal  amount  at  the 
time  credit  is  extended)  that  may  be 
sold  in  separate  series.  (2)  current  filings 
with  the  Securities  and  Exchange 
Commission,  and  (3)  the  passing  through 
of  mortgage  interest  and  principal 
payments  by  the  servicing  agent 
according  to  the  terms  of  the  offering. 

EFFECTIVE  DATE:  January  17, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laura  Homer,  Securities  Credit  Officer,  or 
Robert  Lord,  Attorney,  Division  of 
Banking  Supervision  and  Regulation 
(202)  452-2781,  or  David  Seiders,  Senior 
Economist,  Division  of  Research  and 
Statistics,  (202)  452-2694,  at  the  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551. 

SUPPlfMENTARY  INFORMATION:  On 

September  30. 1982.  the  Board  proposed 
for  public  comment  an  amendment  to 
Regulation  T  that  would  permit  private 
mortgage  pass-through  securities 
meeting  specified  criteria  to  be  used  as 
collateral  for  margin  credit  at  securities 
brokers  and  dealers  (47  FR  43070. 
September  30. 1982). 

The  proposed  amendment  added  a 
provision  to  the  definition  of  "OTC 
margin  bond"  (on  which  broker-dealers 
may  extend  "good  faith"  credit)  to 
include  mortgage  pass-through  securities 
meeting  minimum  initial  issue  size, 
disclosure  and  financial  requirements. 

Some  of  the  comments  received 
indicated  an  uncertainty  about  whether 
the  Board's  proposed  addition  to  the 
"OTC  margin  bond"  definition  would 
include  certain  mortgage-backed  bonds. 
The  Board  wishes  to  make  clear  that  the 
term  "private  mortgage  pass-through 
security."  as  used  in  this  amendment, 
encompasses  mortgage-backed  bonds 
with  cash  flow  patterns  closely  related 
to  repayments  (or  prepayments)  of 
mortgages  used  as  coUateral.  These 
bonds  sometimes  are  referred  to  as 
"cash  flow"  or  "pay-through"  bonds. 

The  Board  specifically  requested 
comment  on  whether  the  proposed  $25 
million  minimum  original  issue  size 
requirement  was  an  appropriate 
criterion  to  establish  marketability  of 
the  security  for  margin  account 
purposes.  Reactions  to  this  question 
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were  mixed.  The  Federal  National 
Mortgage  Association  suggested  that  the 
propoaed  minimum  initial  issue  size  was 
inadequate  for  assuring  that  the 
collateral  would  be  liquid.  On  the  other 
hand,  the  Mortgage  Bankers 
Association,  the  National  Association  of 
Home  Builders,  the  American 
Continental  Mortgage  Company  and 
Salomon  Brothers  suggested  that  a 
lower  minimum  initial  issue  size  would 
be  appropriate. 

The  Board  believes  that  the  $25 
million  original  issue  size  is  appropriate, 
for  the  time  being,  to  establish 
marketabihty  and  is,  therefore,  adopting 
that  criterion.  As  the  market  develops, 
this  requirement  may  be  reexunined. 
The  Board  notes  that  it  still  has  under 
review  general  questions  about  the  issue 
size  criteria  for  all  OTC  margin  bonds  in 
connection  with  the  overall  revision  of 
Regulation  T. 

The  Board  also  requested  specific 
comment  about  the  Ukelihood  that 
brokers  would  liquidate  mortgage  pass- 
throughs  to  meet  margin  calls  when 
there  were  other  types  of  securities  in  a 
customer's  account.  Most  of  the 
respondents  believed  that  other 
securities  would  be  liquidated  before 
mortgage  pass-through  securities.  One 
brokerage  firm,  on  the  other  hand, 
indicated  that  mortgage  pass-throughs 
are  at  least  as  liquid  as  other  securities, 
and  that  brokers  would  nol  necessarily 
make  any  distinction  between  the  two 
for  liquidation  purposes.  Comments  also 
noted  that  an  investor  usually  is  given 
the  opportunity  to  choose  which 
securities  are  to  be  liquidated  in  order  to 
meet  margin  calls. 

A  clarifying  language  diange  was  also 
made  in  paragraph  (i)(2)(iii]  to  indicate 
that  the  responsibility  of  a  broker  or 
dealer  for  reasonably  ascertaining  the 
servicing  agent's  contract  compliance 
relates  to  material  servicing 
responsibilities. 

Final  Regulatory  Flexibility  Analysis 

The  Board  believes  this  rule  will  not 
have  a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  12  CFR  Part  220 

Banks,  banking.  Brokers,  Credit, 
Federal  Reserve  System,  Margin.  Margin 
requirements,  Reporting  and 
recordkeeping  requirements.  Securities. 

PART  220— [AMENDED] 

Pursuant  to  sections  7  and  23  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (15  U.S.C.  78g  and  w),  die 
Board  hereby  amends  Regulation  T  (12 
CFR  Part  220]  by  revising  {  22a2(i)  as 
set  forth  below: 


$220.2    Dafbiitions. 

***** 

(i)  The  term  "OTC  margin  bond" 
means: 

(1)  A  debt  security  not  traded  on  a 
national  securities  exchange  which 
meets  all  of  the  following  requirements: 

(i)  At  the  time  of  the  extension  of 
credit,  a  principal  amount  of  not  less 
than  $25,000,000  of  the  issue  is 
outstanding; 

(ii)  The  issue  was  registered  under 
section  5  of  the  Securities  Act  of  1933 
and  the  issuer  either  files  periodic 
reports  pursuant  to  section  13(a]  or  15(d) 
of  the  Securities  Exchange  Act  of  1934  or 
is  an  insiu'ance  company  which  meets 
all  of  the  conditions  specified  in  section 
12(g)(2)(G)  of  the  Act;  and 

(iii)  At  the  time  of  the  extension  of 
credit,  the  creditor  has  a  reasonable 
basis  for  believing  that  the  issuer  is  not 
in  default  on  interest  or  principal 
payments;  or 

(2)  A  private  mortgage  pass-through 
security  (not  guaranteed  by  an  agency  of 
the  U.S.  government)  meeting  all  of  the 
following  requirements: 

(i)  An  aggregate  principal  amount  of 
not  less  than  $25,000,000  (which  may  be 
issued  in  series)  was  issued  pursuant  to 
a  registration  statement  filed  with  the 
Securities  and  Exchange  Commission 
under  section  5  of  the  Securities  Act  of 
1933; 

(ii)  Current  reports  relating  to  the 
issue  have  been  filed  with  the  Securities 
and  Exhange  Commission;  and 

(iii)  At  the  time  of  the  credit 
extension,  the  creditor  has  a  reasonable 
basis  for  believing  that  mortgage 
interest,  principal  payments  and  other 
distributions  are  being  passed  through 
as  required  and  that  the  servicing  agent 
is  meeting  its  material  obligations  under 
the  terms  of  the  offering. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  December  8, 1982. 
WilUam  W.  WUes, 
Secretary  of  the  Board. 

|FR  Doc.  82-33818  Filed  12-1J-82.  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  101 

[T.D.  8»-2391 

Customs  Regulations  Amendment 
Relating  to  the  Customs  Held 
Organization 

agency:  Customs  Service,  Treasury. 
action:  Fmal  rule. 


SUMMARY:  This  notice  changes  the  field 
organization  of  the  Customs  Service  by 
establishing  a  new  port  of  «itry  at 
Columbia,  South  Carolina,  in  the 
Charleston,  South  Carolina.  Customs 
district.  The  change  is  made  as  part  of 
Customs  continuing  program  to  obtain 
more  efficient  use  of  its  personnel, 
facilities,  and  resources,  and  to  provide 
better  service  to  carriers,  importers,  and 
the  public.  Furthermore,  it  will  enable 
Customs  to  keep  pace  with  the  growth  of 
Customs-related  activities  in  the 
Columbia  area. 

EFFECTIVE  DATE:  January  13, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Renee  De  Atley,  Office  of  Inspection 
and  Control,  U.S.  Customs  Service.  1301 
Constitution  Avenue,  NW..  Washington. 
DC.  20229,  (202-566-«157). 

SUPPlfMENTARY  INFORMATION: 
Background 

According  to  an  apphcation  filed  by 
the  Central  Planning  Council  of  South 
Carolina  requesting  the  establishment  of 
a  new  Customs  port  of  entry,  Columbia, 
South  Carolina,  is  rapidly  becoming  the 
center  of  distribution  in  the  Southeast 
Since  1975,  the  Columbia  area  has 
attracted  many  new  manufacturing 
firms,  including  major  electronic  and 
high  technology  industries,  and  other 
leading  corporations  producing  a  variety 
of  products  for  distribution  in  the  United 
States  and  abroad.  Despite  recent 
adverse  economic  conditions  nationally, 
Columbia  continues  to  enjoy  an 
expanding  economy,  including  attracting 
a  large  industry  which  has  just  begun 
construction  of  a  600  million  dollar 
manufacturing  plant,  representing  the 
single  largest  investment  ever  made  by  a 
private  company  in  the  state  of  South 
Carolina.  Two  other  new  industries  will 
begin  production  by  the  end  of  1982,  and 
all  have  indicated  that  they  would  take 
advantage  of  Customs  services  if  the 
port  facility  begins  operation.  Since 
1977,  more  than  130  flnns  have 
expanded  operations  in  the  Columbia 
MetropoUtan  area.  Industrial 
employment  increased  by  3,000  jobs  in 
1980  and  continues  to  grow. 

Accompanying  this  industrial  growth 
and  expansion,  has  been  a  dramatic 
increase  in  the  volume  of  merchandise 
imported  into  the  Columbia  area. 
Presently,  there  are  over  100  importers 
and  more  than  200  exporters  located  in 
the  area  to  be  served  by  tiie  new  port 
facility.  There  were  at  least  24)00  entries 
of  goods  from  foreign  markets  into  the 
area  in  1981  with  duties  collected 
exceeding  $8,700,000.  Due  to  expansions, 
new  industrial  locations,  and  the 
estabUshment  of  a  new  port  facility. 
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these  figures  are  expected  to  increase 
substantially. 

Importing  firms  in  the  area  presently 
use  18  ports  of  entry.  Charleston. 
Charlotte,  and  Atlanta,  are  the  most 
frequently  used  ports.  Industry  located 
in  the  Columbia  area  is  burdened  by  the 
distance  from  existing  ports  of  entry. 
Columbia  Metropolitan  Airport  is  101 
miles  from  the  Greenville-Spartanburg 
Airport.  105  miles  from  Charleston.  213 
miles  from  Atlanta,  and  105  miles  from 
Charlotte.  No  port  of  entry  is  within  100 
miles.  Thus,  transporting  merchandise 
from  these  locations  to  Columbia 
substantially  increases  distribution  and 
transportation  costs  and  delays  delivery 
of  the  merchandise  to  its  ultimate 
destination.  In  addition,  this  requires 
local  industry  to  employ  staff  or  agents 
to  handle  their  shipments  at  great 
expense. 

Following  a  review  of  Customs 
activity  in  the  area,  Customs  determined 
that  establishing  a  Customs  port  of  entry 
at  Columbia  would:  (1)  Reduce 
distribution  and  transportation  costs 
and  reduce  the  travel  time  for  imported 
goods  destined  for  Columbia  and  the 
central  region  of  South  Carolina:  (2) 
facilitate  the  processing  of  imported 
goods  coming  into  the  region;  and  (3) 
enable  Customs  to  obtain  more  efficient 
use  of  its  personnel,  facilities,  and 
resources  in  providing  service  to 
importers. 

Accordingly,  to  keep  pace  with  the 
expanding  needs  of  Customs-related 
activities  in  Central  South  Carolina  and 
to  provide  better  service  to  carriers, 
importers,  and  the  public.  Customs 
published  a  notice  in  the  Federal 
Register  on  July  27, 1982  (47  FR  32445), 
proposing  to  establish  a  new  port  of 
entry  at  Columbia,  South  Carolina,  in 
the  Charleston,  South  Carolina.  Customs 
district. 

Discussion  of  Comments 

Nineteen  comments  were  received  in 
response  to  the  notice.  All  but  one 
commenter  favored  the  change.  The 
commenter  opposing  the  change 
contends  that  all  shipments  into 
Columbia  would  first  arrive  at  some 
other  port  thus  duplicating  Customs 
work  since  the  first  port  of  arrival  or 
entry  would  have  to  complete  the 
processing  of  the  in-transit 
documentation. 

Currently,  the  majority  of 
international  cargo  destined  for 
Columbia  is  arriving  at  six  locations. 
Customs  anticipates  that  at  four  of  these 
locations,  the  workload  will  decrease 
and  at  only  one  location  will  it  increase 
due  to  the  processing  of  in-transit 
documentation. 


The  commenter  states  that  the 
application  requesting  the  establishment 
of  a  port  of  entry  at  Columbia  is  not 
from  the  importing  community  but  from 
an  organization  with  a  parochial 
interest,  who  he  believes  was  not  a 
proper  party  to  make  the  request. 

The  application  was  submitted  by  the 
Central  Planning  Council  of  South 
Carolma.  Customs  has  indicated  in 
various  public  notices  that  a  recognized 
civic  organization  such  as  a  chamber  of 
commerce,  port  authority,  or  city 
government  can  make  a  request  for 
consideration  of  service,  Customs 
believes  that  the  Central  Planning 
Council  is  representative  of  the  above 
and  therefore  is  a  proper  party  in 
interest. 

Lastly,  the  commenter  asks  on  what 
basis  does  Columbia  meet  Customs 
minimum  cnteria  for  the  establishment 
of  a  port  of  entry. 

One  aspect  of  Customs  mission  is  to 
provide  service  to  the  public  when  and 
where  it  is  required.  The  establishment 
of  new  ports  of  entry  in  various 
locations  throughout  the  country  is  a 
necessary  response  to  the  public 
demand  for  increased  Customs  service. 
Further,  Customs  does  have  minimum 
workload  and  facility  standards  for  the 
establishment  of  r.ew  ports  of  entry 
which  are  applied  to  prevent  the 
unjustified  proliferation  of  new  ports. 
Revised  criteria  for  establishing 
Customs  port*  of  entry  and  stations 
were  set  forth  as  T.D.  82-37  in  the 
Federal  Register  of  March  9, 1982  (47  FR 
10137).  Prior  to  establishing  ports  of 
entry,  Customs  carefully  reviews  the 
data  submitted  in  support  of  each 
application  to  verify  that  it  meets  the 
criteria.  The  Columbia  application  was 
reviewed  and  an  independent  Customs 
analysis  of  the  potential  Customs 
workload  at  Columbia  verified  that  it 
met  Customs  minimum  standards  for  the 
establishment  of  a  new  port  of  entry  at 
the  time  the  application  was  submitted. 
For  example,  the  projected  workload  in 
the  Columbia  area  exceeded  the 
established  criterion;  it  met  the 
minimum  population  criterion;  the  area 
is  serviced  by  more  than  two  major 
modes  of  transportation;  and  it  will 
provide  suitable  office  space  for  the 
Government  at  no  cost. 

The  commenter  explains  that  while 
the  above  standards  have  been  met,  he 
doubts  that  airlines  would  institute 
direct  international  arrivals  to  Columbia 
since  the  Columbia  Metropolitan  Airport 
does  not  presently  service  international 
passenger  flights. 

Although  the  application  did  not 
include  scheduled  international 
passenger  arrivals,  this  was  not 


necessary  because  if  met  the  other 
criteria  mentioned  above. 

Accordingly.  Customs  has  determined 
that  it  is  in  the  public  interest  to 
establish  a  port  of  entry  at  Columbia. 
South  Carolina,  as  proposed. 

Changes  in  the  Customs  Field 
Organization 

Under  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of 
August  1.  1914.  38  Stat.  623,  as  amended 
(19  U.S.C.  2),  and  delegated  to  the 
Secretary  of  the  Treasury  by  Executive 
Order  No.  10289,  September  17. 1951  (3 
CFR  1949-1953  Comp..  Ch.  II).  and 
pursuant  to  authonty  provided  by 
Treasury  Department  Order  No.  101-5 
(47  FR  2449),  a  new  Customs  port  of 
entry  is  established  at  Columbia,  South 
Carolina,  in  the  Charleston.  South 
Carolina.  Customs  district.  The 
geographical  linuts  of  the  port  of  entry 
encompass  all  of  the  territory  in 
Richland  and  Lexington  Counties,  South 
Carolina. 

List  of  Subjects  in  19  CFR  Fart  101 

Organization  and  functions 
(Government  agencies). 

Amendment  to  the  Regulations 
PART  101— (AMENDED] 

§101.3    (Amended) 

To  reflect  this  change,  the  list  of 
Customs  regions,  districts,  and  ports  of 
entry  in  §  101.3(b),  Customs  Regulations 
(19  CFR  101.3(b)),  is  amended  by  adding 
"Columbia,  South  Carolina,  including  all 
of  the  territory  in  Richland  and 
Lexington  Counties,  South  Carolina, 
(T.D.  82-239)."  directly  below 
"CHARLESTON,  including  the  territory 
described  in  T.D.  76-142."  in  the  column 
headed  "Ports  of  entry"  in  the 
Charleston,  South  Carolina  districL 

Executive  Order  12291 

Because  this  will  not  result  in  a 
"major  rule"  as  defined  in  section  1(b)  of 
12291.  the  regulatory  impact  analysis 
and  review  prescribed  by  section  3  of 
the  E.O,  is  not  required. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354.  5  U.S.C,  601  et  seq.).  it  is 
certified  that  the  regulation  set  forth  in 
this  document  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
the  regulation  is  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U  S.C.  603  and  604. 

Customs  routinely  establishes, 
expands  and  consolidates  Customs 
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ports  of  entry  throughout  the  United 
States  to  accommodate  the  volume  of 
Customs-related  activity  in  various  parts 
of  the  country.  Although  this 
amendment  may  have  a  limited  effect 
upon  some  small  entities  in  the 
Charleston,  South  Carolina,  district 
area,  it  is  not  expected  to  be  significant 
because  the  establishment  of  Customs 
ports  of  entry  in  other  locations  has  not 
had  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities  to 
the  extent  contemplated  by  the 
Regulatory  Flexibility  Act. 

Drafting  Information 

The  principal  author  of  this  document 
was  }esse  V.  Vitello,  Regulations 
Control  Branch,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 
William  von  Raab, 
C(  mini  issioner  of  Customs. 

Approved:  December  10, 1982. 
David  Q.  Bates, 
Acting  Assistant  Secretary  of  the  Treasury. 
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Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

[T.D.  ATF-1 19;  Re:  Notic*  No.  420] 

Establishment  of  Carmel  Valley 
Viticultural  Area 

AGENCY:  Bureau  of  Alcohol.  Tobacco 

and  Firearms,  Treasury. 

action:  Final  rule,  Treasury  decision. 

summary:  This  final  rule  establishes  a 
viticultural  area  in  California  known  as 
"Carmel  Valley."  The  establishment  of 
viticultural  areas  and  the  subsequent 
use  of  viticultural  area  names  as 
appellations  of  origin  in  wine  labeling 
and  advertising  will  help  consumers 
better  identify  wines  they  purchase.  The 
use  of  this  viticultiu-al  area  as  an 
appellation  of  origin  will  also  help 
winemakers  distinguish  their  products 
from  wines  made  in  other  areas. 
EFFECTIVE  DATE:  January  13. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

John  A.  Linthicum.  Research  and 
Regulations  Branch.  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue.  NW.. 
Washington,  DC  20226  (202-566-7602). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  PR  37672. 
54624)  revising  regulations  in  27  CFR 


Part  4.  These  regulations  allow  the 
establishment  of  definitive  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2, 1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR, 
providing  for  the  listing  of  approved 
American  viticultural  areas,  the  names 
of  which  may  be  used  as  appellations  of 
origin. 

Section  4.25a(e){l).  Title  27,  CFR, 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultiiral  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 

Mr.  David  Armanasco,  General 
Manager  of  Dumey  Vineyard,  located  in 
Carmel,  California,  petitioned  ATF  for 
the  establishment  of  a  viticultural  area 
in  Monterey  County,  California,  to  be 
known  as  "Carmel  Valley."  In  response 
to  this  petition,  ATF  published  a  notice 
of  proposed  rulemaking  (Notice  No.  420) 
in  the  Federal  Register  on  August  26, 
1982  (47  FR  37588)  proposing  the 
estabhshment  of  the  Carmel  Valley 
viticultural  area. 

General  Description 

The  Carmel  Valley  viticultural  area 
consists  of  approximately  19.200  acres. 
There  are  120  acres  of  grapevines 
growing  in  the  area,  with  other  plantings 
of  approximately  110  acres  projected  to 
begin  within  the  next  five  years.  There 
are  two  grape  growers  in  the  area.  One 
other  landowner  in  the  area  is  planning 
to  plant  grapevines  within  the  next  five 
years.  There  is  one  winery  in  the  area 
owned  by  the  petitioner. 

The  Carmel  River  was  discovered  in 
1603  by  Sebastian  Vizcaino  and  the 
name  "Carmel"  has  applied  to  the  area 
since  that  time.  The  village  of  Carmel 
Valley  is  91  year  old.  The  Carmel  Valley 
viticultural  area  is  within  the  watershed 
of  the  Carmel  River  and  within  a  larger 
area  commonly  known  by  the  name 
Carmel  Valley.  Grapevines  have  been 
grown  commercially  by  the  petitioner  in 
Carmel  Valley  since  1968. 

Geographical  Features 

The  Carmel  Valley  viticultural  area 
nms  from  the  village  of  Carmel  Valley 
southeasterly  along  the  Carmel  River 
and  Cachagua  Creek  for  a  distance  of 
approximately  ten  miles.  The 
northeastern  boundary  is  Tularcitos 
Ridge,  which  readily  distinguishes  the 
area  from  areas  northeast  of  it  by 
topography  and  the  ridge's  effect  on  the 


climate  of  the  valley.  Southwest  of  the 
area  is  the  Los  Padres  National  Forest 
where  agricultural  land  use  is  restricted 
by  the  U.S.  Department  of  Agriculture. 
The  smaller  northwestern  and 
southeastern  boundaries  are  less  well 
defined  geographically. 

The  Carmel  Valley  viticultural  area  is 
distinguished  bxtm  the  surrounding  area 
by  climate  eind  soil  types.  Utilizing  the 
Amerine-Winkler meitiod,  Carmel 
Valley  has  different  cumulative  heat 
summation  during  the  grape  growing 
season  than  nearby  areas,  as  follows: 
Carmel  Valley  2317  degree-days  (Region 
I),  Salinas  Valley  2148  degree-days 
(Region  I),  King  City  3085  degree-days 
(Region  III).  The  petitioner  claims  that, 
although  Carmel  Valley  and  nearby 
Salinas  Valley  are  both  Region  I  heat 
summation  areas,  the  higher  elevation  in 
Carmel  Valley  curbs  the  marine  fog 
incursion  producing  more  sunny  days  in 
Carmel  Valley  than  in  Salinas  Valley. 
This  phenomenon  distinguishes  the  area 
from  the  surrounding  area,  but  not  in 
quantitative  terms. 

Carmel  Valley's  normal  annual 
precipitation  ranges  from  16.5  to  22.5 
inches  which  readily  distinguishes  it 
from  Monterey  County's  overall  normal 
annual  precipitation  of  10  inches. 

Carmel  Valley  has  soils  which  are 
significantly  different  from  the 
immediate  surrounding  area,  and  which 
are  particularly  well-suited  to 
viticulture,  as  follows: 

San  Benito  (SdF)  clay  loam.  30-50%  slopes 
San  Benito  (SdG)  clay  loam.  50-75%  slopes 
junipero  (JaF)  loamy  sand.  30-50%  slopes 
Junipero  (JbG)  sandy  loam.  30-75%  slopes 
Junipero-Sur  (Jc)  complex,  50-85%  slopes 
Santa  Lucia  (SfF)  shaly  clay  loam,  30-50% 

slopes 
Cieneba  (CcG)  fine  gravelly  sandy  loam.  30- 

70%  slopes 
San  Andreas  (SgC)  fine  sandy  loam.  30-75% 

slopes 
Sheridan  (SoG)  coarse  sandy  loam,  30-75% 

slopes 
Santa  Lucia-Reliz  Association  (Sg)  loamy  and 

shallow  loamy  complex.  30-75%  slope* 

No  Comments  Received 

In  addition  to  publishing  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register,  ATF  notified  the  petitioner,  the 
two  other  landowners  interested  in 
grape  growing,  and  other  interested 
parties  by  a  direct  maiUng  of  a  reprint  of 
the  notice.  No  comments  were  received 
during  the  30  day  conunent  period. 
Accordingly,  the  Carmel  Valley 
viticultural  area  is  established  as 
proposed. 

"Hie  boimdary  of  the  Carmel  Valley 
viticultural  area  is  described  in  S  9.58. 
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Regulatory  FlexibiBty  Act 

The  provisions  of  the  Regiilatory 
Flexibibty  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C. 
604)  are  not  applicable  to  this  final  rule 
because  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  final  rule 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  The  final  rule  is  not 
expected  to  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  Section  3  of  the 
Regulatory  Flexibibty  Act  (5  U.S.C. 
605(b)),  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Compliance  With  E.0. 12291 

In  compliance  with  Executive  Order 
12291  the  Bureau  has  determined  that 
this  regulation  is  not  a  major  rule  since 
it  will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

fb)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Consumer  protection, 
Viticultural  areas,  Wine. 

Drafting  Information: 

The  principal  author  of  this  document 
is  John  A.  Linthicum.  Research  and 
Regulations  Branch.  Bureau  of  Alcohol. 
Tobacco"^nd  Firearms.  However,  other 
personnel  of  the  Bureau  and  of  the 
Treasury  Department  have  participated 
in  the  preparation  of  this  document, 
both  in  matters  of  substance  and  style. 

Authority 

This  regulation  is  issued  under  the 
authority  in  27  U.S.C.  205.  Accordingly, 
27  CFR  Part  9  is  amended  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  m 
27  CFR  Part  9.  Subpart  C,  is  amended  to 
add  the  heading  of  S  9-58  as  follows: 


Sot>part  C— Approved  American  VMcuttural 
Areas 


9  58     Carmel  Valley 

Par.  2  Subpart  C  is  amended  by 
adding  §  9.56.  As  added.  §  9.58  reads  as 

follows: 

§  9.S8    Carmel  Valley. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Carmel 
Valley." 

(b)  Approved  maps.  The  approved 
maps  for  determining  the  boundary  of 
the  Carmel  Valley  viticultural  area  are 
five  U.S.G.S.  topographic  maps  in  the  7.5 
minute  series,  as  follows: 

(1)  Mt.  Carmel,  Calif.,  dated  1956; 

(2)  Carmel  Valley,  Calif.,  dated  1956; 

(3)  Ventana  Cones,  Calif.,  dated  1956; 

(4)  Chews  Ridge,  Calif.,  dated  1956; 
and 

(5)  Rana  Creek,  Calif.,  dated  195a 

(c)  Boundary.  The  Carmel  Valley 
viticultural  area  is  located  in  Monterey 
County,  California.  The  boundary  is  as 
follows: 

(1)  The  beginning  point  is  the 
northeast  comer  of  Section  5  in 
Township  17  South,  Range  2  East 

(2)  The  boundary  follows  the  Los 
Laurelles  Land  Grant  boundary  south, 
then  easterly,  to  the  north-south  section 
line  dividing  Section  9  from  Section  10  in 
Township  17  South.  Range  2  East. 

(3)  The  boundary  follows  this  section 
line  south  to  the  southwest  comer  of 
Section  22  in  Township  17  South,  Range 
2  East. 

(4)  From  this  point,  the  boundary 
follows  section  lines  in  Township  17 
South,  Range  2  East — 

(i)  To  the  southeast  comer  of  Section 
22. 

(li)  To  the  southwest  corner  of  Section 


26, 


(iii)  To  the  southeast  comer  of  Section 


26. 

(iv)  To  the  southwest  corner  of  Section 
36. 

(5)  From  this  point,  the  boundary 
follows  the  Los  Padres  National  Forest 
boundary  east,  then  south,  then  east  to 
the  southwest  comer  of  Section  9  in 
Township  18  South.  Range  3  East. 

(6)  The  boundary  follows  the  section 
line  east  to  the  southeast  comer  of  the 
same  section,  where  the  section  line 
rejoins  the  Los  Padres  National  Forest 
boundary. 

(7)  The  boundary  follows  the  Los 
Padres  National  Forest  boundary  to  the 
north-south  section  line  dividing  Section 
11  from  Section  12  in  Township  18 
South,  Range  3  East. 

(8)  The  boundary  follows  this  section 
line  north  to  the  township  line  dividing 


Township  17  South  from  Township  18 
South. 

(9)  The  boundary  follows  this 
township  line  west  to  the  north-south 
section  line  dividing  Section  34  from 
Section  35  in  Township  17  South,  Range 
3  East. 

(10)  The  boundary  follows  this  section 
line  north  to  the  Los  Tularcitos  Land 
Grant  boundary. 

(11)  The  boundary  follows  the  Los 
Tularcitos  Land  Grant  boundary 
northwesterly  to  the  Carmel  River. 

(12)  The  boundary  follows  the  Carmel 
River  northerly  to  the  Los  Tularcitos 
Land  Grant  boundary. 

(13)  The  boundary  follows  the  Los 
Tularcitos  Land  Grant  boundary 
northeasterly  to  the  unsurveyed 
township  line  (approximate  location 
denoted  by  a  line  of  red  dashes)  dividing 
Township  16  South  form  Township  17 
South. 

(14)  The  boundary  follows  the 
unsurveyed  township  line  west  to  the 
beginning  point. 

Signed:  November  22,  1982. 
Stephen  E.  Higgins. 
Acting  Director. 

Approved:  December  2.  1982. 
David  Q.  Bates, 
Deputy  Assistant  Secretary  (Operations) 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
the  Army 

33  CFR  Part  209 

Shipping  Safety  Fairways,  Gulf  of 
Mexico 

AGENCY:  U.S.  Army  Corps  of  Engineers. 

DOD. 

ACTION:  Final  rule. 

summary:  The  Department  of  the  Army 
is  deleting  the  regulations  which 
establish  shipping  safety  fairways  in  the 
Gulf  of  Mexico.  The  shipping  safety 
fairway  regulations  have  been 
repromulgated  by  the  Coast  Guard  in 
accordance  with  the  authorities  in  the 
Ports  and  Waterways  Safety  Act, 
(PWSA). 

EFFECTIVE  DATE:  December  14, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Ralph  T.  Eppard.  Office  of  the  Chief 
of  Engineers.  ATTN:  DAEN-CWO-N. 
Washington,  DC.  20314  or  call  (202) 
272-0200. 

SUPPLEMENTARY  INFORMATION:  The 
existing  shipping  safety  fairways  in  the 
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Gulf  of  Mexico  were  promulgated  by  the 
Corps  of  Engineers  in  33  CFR  209.135. 
The  fairways  were  established  by  the 
Corps  under  authority  granted  by  the 
Outer  Continental  Shelf  Lands  Act  (67 
Stat.  463;  43  U.S.C.  1333  (e))  to  issue 
permits  for  structiu-es  on  the  CDuter 
Continental  Shelf.  The  Corps 
established  the  shipping  safety  fairways 
as  specific  areas  where  fixed  structures 
would  not  be  permitted. 

In  1978,  the  Ports  and  Waterways 
Safety  Act  was  amended  to  delegate 
authority  to  the  Department  of 
Transportation  and  the  Coast  Guard  to 
establish  vessel  routing  measures, 
including  fairways  and  fairway 
anchorages.  In  accordance  with  the 
PWSA,  the  Coast  Guard  completed 
requisite  studies  and  on  13  May  1982, 
published  final  regulations  in  the 
Federal  Register  (47  FR  20580-81] 
establishing  the  Gulf  of  Mexico  Shipping 
Safety  Fairways  in  33  CFR  Part  166. 
Although  there  were  minor  changes 
made  to  the  text  in  paragraphs  (b)  and 
(c),  paragraph  (d)  The  areas  was 
reprinted  verbatim. 

In  addition,  the  Corps  pubUshed 
interim-final  rules  in  the  Federal 
Register  on  22  July  1982  (47  FR  31794  et 
al.)  which  contains  the  regulatory 
program  of  the  Corps  of  Engineers, 
including  in  §  330.5  a  list  of  activities 
permitted  by  the  regulations.  Offshore 
oil  and  gas  structures  located  within 
OCS  lease  areas  are  included  in  these 
nationwide  permits. 

In  view  of  the  above,  the  regulations 
which  establish  the  Gulf  of  Mexico 
Shipping  Safety  Fairways  in  §  209.135 
are  unnecessary  and  should  be  revoked. 
We  are  however,  retaining  paragraph  (b) 
Permits  which  contains  the  conditions 
under  which  the  nationwide  permit  in  33 
CFR  330.5  (a)  (8)  is  issued. 

The  Department  of  the  Army  has 
determined  that  notice  of  proposed 
rulemaking  and  public  procedures 
thereto  are  unnecessary  and  that  these 
amendments  should  become  effective 
upon  publication  in  the  Federal  Register. 
The  Department  of  the  Army  has  also 
determined  that  this  document  does  not 
contain  a  major  rule  requiring  a 
regulatory  impact  analysis  under  EO 
12291  because  it  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more  and  it  will  not  result  in  a 
major  increase  in  costs  or  prices.  This 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  entities  and  thus  does  not 
require  the  preparation  of  a  regulatory 
flexibility  analysis. 


List  of  Subjects  in  33  CFR  Part  209 

Electric  power.  Navigation  (water). 
Sunshine  Act,  Water  pollution  control. 
Waterway. 

Dated:  November  26. 1982. 

Brian  ).  Branegan, 

Colonel,  Corps  of  Engineers.  Acting  Executive 
Director  of  Civil  WorJ<s. 

PART  209— [AMENDED] 

Accordingly,  the  Department  of  the 
Army  is  revising  33  CFR  209.135  as  set 
forth  below. 

§  209.135    Shipping  safety  fairways  and 
anchorage  areas.  Gulf  of  Mexico 

Permits,  (a]  Department  of  the  Army 
permits  are  required  pursuant  to  law  (30 
Stat.  1151;  33  U.S.C.  403)  and  (92  Stat. 
635;  43  U.S.C.  1333(e))  for  work  or 
structures  in  the  Gulf  of  Mexico  in 
coastal  waters  and  the  waters  covering 
the  Outer  Continental  Shelf.  The 
Department  of  the  Army  will  grant  no 
permits  for  the  erection  of  structures  in 
the  area  designated  as  fairways,  since 
structures  located  therein  would 
constitute  obstructions  to  navigation. 
Exception:  The  temporary  placement  of 
anchors  may  be  allowed  by  these 
regulations. 

(b)  The  Department  of  the  Army  may 
permit  temporary  anchors  and  attendant 
cables  or  chains  for  floating  or 
semisubmersible  drilling  rigs  to  be 
placed  within  a  fairway  provided  the 
following  conditions  are  met. 

(1)  The  installation  of  anchors  to 
stabilize  semisubmersible  drilling  rigs 
within  fairways  must  be  temporary  and 
shall  be  allowed  to  remain  only  120 
days.  This  period  may  be  extended  by 
the  district  engineer  provided 
reasonable  cause  for  such  extension  can 
be  shown  and  the  extension  is  otherwise 
justified. 

(2)  Drilling  rigs  must  be  at  least  500 
feet  from  any  fairway  boundary  or 
whatever  distance  necessary  to  insure 
that  minimum  clearance  over  an  anchor 
line  within  a  fairway  will  be  125  feet. 

(3)  No  anchor  buoys  or  Hoats  or 
related  rigging  will  be  allowed  on  the 
surface  of  the  wafer  or  to  a  depth  of  125 
feet  from  the  surface,  within  the 
fairway. 

(4)  Drilling  rigs  may  not  be  placed 
closer  than  2  nautical  miles  of  any  other 
drilling  rig  situated  along  a  fairway 
boundary,  and  not  closer  than  3  nautical 
miles  to  any  drilling  rig  located  on  the 
opposite  side  of  the  fairway. 

(5)  The  permittee  must  notify  the 
District  Engineer,  U.S.  Geological 
Survey,  Bureau  of  Land  Management, 
U.S.  Coast  Guard,  National  Oceanic  and 
Atomspheric  Administration  and  the 
U.S.  Navy  Hydrographic  Office  of  the 


approximate  dates  (commencement  and 
completion)  the  einchors  will  be  in  place 
to  insure  maximum  notification  to 
mariners.  | 

(6)  Navigation  aids  or  danger 
markings  must  be  installed  as  required 
by  the  U.S.  Coast  Guard. 

(c)  The  Department  of  the  Army  may 
grant  permits  for  the  erection  of 
structures  within  an  area  designated  as 
an  anchorage  area,  but  the  number  of 
structures  will  be  limited  by  spacing,  as 
follows:  The  center  of  a  structure  to  be 
erected  shall  be  not  less  than  two  (2) 
nautical  miles  from  the  center  of  any 
existing  structure.  In  a  drilling  or 
production  complex,  associated 
structures  shall  be  as  close  together  as 
practicable  having  due  consideration  for 
the  safety  factors  involved.  A  complex 
of  associated  structures,  when 
connected  by  walkways,  shall  be 
considered  one  structure  for  the  purpose 
of  spacing.  A  vessel  fixed  in  place  by 
moorings  and  used  in  conjunction  with 
the  associated  structures  of  a  drilling  or 
production  complex,  shall  be  considered 
an  attendant  vessel  and  its  extent  shall 
include  its  moorings.  When  a  drilling  or 
production  complex  includes  an 
attendant  vessel  and  the  complex 
extends  more  than  five  hundred  (500) 
yards  from  the  center  of  the  complex,  a 
structure  to  be  erected  shall  be  not 
closer  than  two  (2)  nautical  miles  from 
the  near  outer  limit  of  the  complex.  An 
underwater  completion  installation  in  an 
anchorage  area  shall  be  considered  a 
structure  and  shall  be  marked  with  a 
lighted  buoy  as  approved  by  the  United 
States  Coast  Guard. 

(33  U.S.C.  403  and  43  L'.S.C.  1333(e)) 

[IK  Doc,  K-3J4~  Fik'd  12-13-82.  8  45  nmj 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  7 

Special  Regulations,  Areas  of  ttie 
National  Park  System;  Saint  Croix 
National  Scenic  RIverway,  Minnesota- 
Wisconsin;  Snowmobile  Regulations 

agency:  National  Park  Service,  Interior. 
action:  Final  rule. 

SUMMARY:  On  March  1. 1982.  the 
National  Park  Service  published  in  the 
Federal  Register  (47  FR  8605)  a  proposed 
rule  to  designate  those  locations  within 
the  Saint  Croix  National  Scenic 
Riverway  where  snowmobiles  may  be 
used  for  recreational  purposes  when  the 
river  is  frozen.  This  is  that  portion 
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normally  used  during  the  open  wafer 
season  by  motor  boats.  The  objective  of 
the  regulation  is  to  provide  for  the 
preservation  and  enjoyment  in  a  way 
that  is  consistent  with  both  the 
snowmobile  policy  of  the  National  Park 
Service  and  the  off-road  policy  of  the 
Department  of  the  Interior.  Comments 
received  during  the  public  review  and 
comment  period  ending  on  March  31. 
1982.  prompted  the  revision  now 
published  as  the  final  rule. 
EFFECTIVE  DATE:  January  13. 1983. 
FOR  FURTHER  INFORMATKMI  CONTACT: 
Gustaf  P.  Hultman,  Superintendent, 
Saint  Croix  National  Scenic  Riverway, 
P  O.  Box  708,  Saint  Croix  Falls, 
Wisconsin  54024,  Telephone:  (715)  483- 
3287. 
SUPPLEMENTARY  INFORMATION: 

Background 

Executive  Order  11644  (Use  of  Off- 
Road  Vehicles  on  Public  Lands),  issued 
on  February  9.  1972  (37  FR  2877), 
directed  Federal  land  managing 
agencies  to  develop  unified  regulations 
and  to  designate  areas  of  use  for  off- 
road  vehicles.  Such  areas  must  meet 
ciitena  which  minimize  resource 
ddmage.  harassment  of  wildlife, 
disruption  of  wildlife  habitat,  and  in  the 
case  of  national  parks,  not  adversely 
affect  scenic,  natural,  and  aesthetic 
values.  In  response  to  Executive  Order 
1 1644  (Use  of  Off-Road  Vehicles  on 
Public  Lands)  the  Secretary  of  the 
Interior  issued  a  Departmental 
memorandum  of  May  5,  1972,  to  assure 
full  compliance  with  the  Order  and  to 
provide  policies  and  procedures  for  its 
implementation.  The  National  Park 
Service,  as  required  by  the  above 
di.'-ective.  promulgated  36  CFR  2.34  on 
April  1,  1974.  which  closed  all  National 
Park  System  areas  to  snowmobile  use 
except  those  specifically  designated  as 
open  b\  Federal  Register  notice  of 
special  regulation 

In  order  to  comply  with  the 
requirements  of  Executive  Order  11644 
and  36  CFR  2.34,  the  National  Park 
Service  developed  a  Servicewide  policy 
revision  which  was  published  in  the 
Federal  Register  on  August  13.  1979  (44 
FR  47412).  This  policy  provides  for  the 
use  of  snowmobiles  in  units  of  the 
National  Park  System  as  a  mode  of 
transportation  to  provide  the 
opportunity  for  the  visitor  to  see  sense 
and  enjoy  the  special  qualities  of  the 
park  in  winter  natural,  cultural,  scenic 
and  aesthetic  values;  safety 
consideration:  park  management 
objectives;  and  not  disturb  the  wildlife 
or  damage  other  park  resources 


The  policy  further  provides  that, 
where  permitted,  snowmobiles  shall  be 
confined  to  properly  designated  routes 
and  water  surfaces,  which  are  used  by 
motorized  vehicles  or  motorboals  during 
other  seasons.  Routes  and  wafer 
surfaces  to  be  designated  for 
snowmobile  use  shall  be  promulgated  as 
special  regulation  in  the  Code  of  Federal 
Regulations. 

This  regulation  is  necessary  to  comply 
with  Servicewide  policy.  Its 
promulgation  also  responds  to  public 
interest  in  additional  recreational 
opportunities  along  a  portion  of  the 
Saint  Croix  National  Scenic  Riverway 
when  weather  conditions  are  such  that 
the  Saint  Croix  River  is  frozen.  The 
designated  permitted  area  of 
snowmobile  use  will  be  the  frozen  river 
from  Saint  Croix  Falls  to  the  Highway  35 
crossing  near  Riverside  and  that  section 
from  the  Boomsite  to  the  Highway  243 
bridge  near  Osceola,  Wisconsin. 
Operation  off  the  river  is  prohibited 
except  at  places  where  a  township, 
county,  or  state  road  terminates  at  the 
river  and  in  those  locations  authorized 
for  such  use  by  the  National  Park 
Service  as  part  of  an  approved  trail 
system  within  the  riverway  boundary. 
This  exception  to  the  established 
snowmobile  policy  of  the  Service  is 
based  on  traditional  use. 

During  the  thirty  (30)  day  public 
review  and  comment  period,  the  Service 
received  a  total  of  56  written  comments. 
Of  those,  19  supported  the  proposal,  8 
being  from  individuals.  9  from  State  and 
local  organizations,  and  2  from  State 
and  local  government  agencies. 
Opposing  the  proposal  were  28 
individuals,  and  8  State  and  local 
government  agencies. 

Analysis  of  the  opposing  comments 
revealed  that  the  concerns  expressed 
related  to  a  coincident  plan  by  the 
Minnesota  Department  of  Natural 
Resources  to  develop  a  hiking  trail  near 
the  village  of  Franconia,  Minnesota. 
Specifically,  opposition  focused  on  the 
potential  noise  and  congestion  in  the 
area  resulting  from  the  combined  effects 
of  the  two  trails.  That  portion  of  the 
snowmobile  route  from  Franconia 
downstream  (south)  4  miles  to  the 
Highway  243  bridge  near  Osceola, 
Wisconsin,  has  been  deleted  from  the 
final  regulation  in  response  to  these 
obieitions. 

Drafting  Information 

The  following  persons  participated  in 
the  writing  of  this  regulation;  Gustaf  P. 
Hultman,  Superintendent;  Henry  T. 
Huxhlett,  Chief.  Resource  Management 
and  Visitor  Protection;  Arnold  J  Long. 


District  Ranger;  Ron  Aldorfer,  District 
Ranger  and  Albert  L  Seidenkranz, 
Public  Information  Office.  Saint  Croix 
National  Scenic  Riverway. 
Compliance  With  Other  Laws 

Pursuant  to  the  National 
Environmental  Policy  Act.  43  U.S.C. 
4332.  the  Service  has  prepared  an 
Environmental  Assessment.  Copies  of 
the  Environmental  Assessment  and  the 
Finding  of  No  Significant  Impact  are 
available  at  the  address  noted  above. 

This  rulemaking  contains  no 
provisions  that  would  entail  the 
collection  of  information  in  such  manner 
as  would  be  subject  to  the  Paperwork 
Reduction  Act  (94  Stat.  2812;  44  U.S.C. 
3501  et  seq). 

The  Service  has  determined  that  this 
rulemaking  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291 
(46  FR  13193:  February  19. 1981).  and 
that  this  rulemaking  would  not  have  a 
"significant  economic  effect  on  a 
substantial  number  of  small  entities," 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (94  Stat.  1164;  5  U.S.C. 
601  et  seq).  Snowmobiling  is  an 
established  activity  in  this  region. 
Promulgation  of  the  regulations  are 
expected  to  have  a  positive,  albeit 
limited,  economic  impact. 

(Sec.  3  of  the  Act  of  August  25, 1916  (39  Stat 
535  as  amended;  16  U.S.C.  3)) 

List  of  Subjects  in  36  CFR  Part  7 

National  parks. 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SERVICE 

In  consideration  of  the  foregoing,  §  7.9 
of  Title  36  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  paragraph  (b)  as  follows: 

§  7.9    St.  Croix  National  Scenic  Rivers. 

■  «  *  *  • 

(b)  Snowmobiles — After  consideration 
of  existing  special  situations,  i.e.,  depth 
of  snow  or  thickness  of  ice,  and 
depending  on  local  weather  conditions, 
the  superintendent  may  allow  the  use  of 
snowmobiles  on  the  frozen  surface  of 
the  Saint  Croix  River  on  those  sections 
normally  used  by  motor  boats  during 
other  seasons,  between  the  Boomsite 
and  Highway  243  near  Osceola, 
Wisconsin,  and  Saint  Croix  Falls  to 
Riverside,  Wisconsin,  and  in  those  areas 
where  county  or  other  established 
snowmobile  trails  need  to  cross  the 
riverway  or  riverway  lands  to  connect 
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with  other  established  snowmobile 

trails. 

G.  Ray  Arneit. 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 
November  5.  1982. 

|I-T<  DcK.  (C-.tlKJ  Fili'd  12-13-82  8:45  iim| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

I  A-»-FRL  2241-51 

Approval  and  Promulgation  of 
Implementation  Plans;  San  Joaquin 
VaHey  Air  Basin  Nonattainment  Area 
Plan;  State  of  California 

AGENCY:  Enviroamental  Protection 

Agency. , 

ACTION:  Final  rulemaking. 


SUMMARY:  On  August  21, 1981  the 
Environmental  Protection  Agency  (EPA) 
took  actions  on  the  San  Joaquin  Valley 
Air  Basin  Nonattainment  Area  Plan 
(NAP)  with  regard  to  the  requirements 
of  Part  D,  "Plan  Requirements  for 
Nonattainment  Areas,"  of  the  Clean  Air 
Act.  EPA  approved  with  conditions  the 
Kern  County  nonattainment  area  portion 
of  the  NAP  for  ozone  (Oi),  carbon 
monoxide  (CO),  sulfur  dioxide  (SOa), 
and  total  suspended  particulate  (TSP). 
and  the  entire  San  Joaquin  Valley  Air 
Basin  NAP  for  TSP.  The  conditions  of 
approval  required  that  the  State  of 
California  submit  specific  material  as 
State  Implementation  Plan  (SIP) 
revisions  to  correct  deficiencies  which 
were  identified  in  the  NAP. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  certain  of  these 
conditions  have  been  fulfilled  by  the 
State.  EPA  is  therefore  taking  final 
action  to  approve  the  material, 
incorporate  it  into  the  SIP,  and  revoke 
the  applicable  conditions. 
EFFECTIVE  DATE:  February  14, 1983. 
ADDRESSES:  Copies  of  the  State's 
submittal  are  available  for  public 
inspection  during  normal  business  hours 
at  the  EPA  Region  9  Office  and  at  the 
following  locations. 
The  Office  of  the  Federal  Register,  1100 

L  Street,  NW.,  Washington.  D.C. 

20408; 
Public  Information  Reference  Unit, 

Environmental  Protection  Agency 

Library,  401  M  Street.  SW.. 

Washington,  D.C.  20460; 
California  Air  Resources  Board,  1102  Q 

Street,  Sacramento.  CA  95812;  or 
Kern  County  Air  Pollution  Contrul 

District.  1601  H  Street,  Suite  250, 

Bakersfield.  CA  93301. 


FOR  FURTHER  RIFORMATION  COHTACT: 

David  P.  Howekamp,  Acting  Director. 
Air  Management  Division,  U.S. 
Environmental  Protection  Agency. 
Region  9,  215  Fremont  Street.  San 
Frandsco.  CA  94105;  Attn:  James  C 
Breitlow  (415)  974-7650. 
SUPPLBMENTARV  INFORMATION: 

Background 

On  August  21, 1981  (46  FR  42450).  EPA 
conditionally  approved  the  NAP  for  0». 
CO.  SO»  and  TSP.  The  reader  is  referred 
to  that  Federal  Register  notice  for  a 
detailed  discussion  of  EPA's  findings. 
Today's  notice  discusses  conditions  of 
EPA's  approval  of  the  NAP  which 
required  the  State  to  submit  corrective 
material  by  October  1  and  December  31. 
1981. 

This  action  does  not  address 
deficiencies  in  the  permit  program, 
tertiary  oil  production  emission 
estimates,  emission  reduction  estimates 
for  steam  drive  controls.  O3  and  CO 
demonstrations  of  attainment,  Oi 
demonstration  of  reasonable  further 
progress,  and  control  measures  that 
replace  vehicle  inspection  and 
maintenance.  The  State  has  not 
submitted  corrections  to  the  SIP  in  these 
areas,  except  for  the  permit  program, 
which  will  be  addressed  in  a  separate 
action.  This  action  also  does  not 
address  conditions  applicable  to  SOj;  a 
request  to  redesignate  SO3  to  attainment 
will  be  addressed  in  conjunction  with 
the  applicable  conditions  in  a  separate 
action. 

Description 

On  July  30, 1981,  March  4, 1982,  and 
August  6, 1982  the  State  submitted 
materials  to  satisfy  many  conditions  of 
approval  promulgated  in  the  August  21. 
1981  rulemaking.  These  portions  respond 
directly  to  the  conditions  and.  in  so 
doing,  update  the  NAP.  The  State 
submittals  are  as  follows; 

July  30,  7ft97— Rule  414,  "Effluent  Oil 
Water  Separators,"  and  Rule  410.3, 
"Volatile  Organic  Compound  Emissions 
from  Degreasing  Operations  Which  Use 
Organic  Solvents  ELxempted  from  Rule 
410." 

March  4.  7fllfl2— Refined  TSP  emission 
"Inventory,  documentation  for  the  TSP 
design  value.  TSP  modeling  analysis, 
schedule  fuid  commitment  for  study  of 
nontraditional  TSP  sources,  commitment 
to  submit  annual  budget  information, 
demonstration  of  emission  reductions, 
for  cutback  asphalt  paving  materials  (for 
Rule  410.5),  and  commitment,  schedule 
and  monitoring  procedures  for  transit 
improvement. 

August  6,  1982— Rule  411.  "Storage  of 
Petroleum  Distillates  or  Light  Crude 
Oil." 


Discussioii 

EPA's  conditions,  the  State's 
responses,  and  EPA's  actions  are 
described  below.  Tlie  conditions  are 
grouped  and  numbered  in  the  same 
manner  as  they  appeared  in  the  August 
21. 1981  rulemaking  (beginning  at  46  FR 
42457).  A  more  detailed  discussion  of 
EPA's  findings  is  included  in  the 
Technical  Support  Document  available 
at  the  address  indicated  above. 

1.  Ozone.  Carbon  Monoxide,  Total 
Suspended  Particulates.  Sulfur  Dioxides 
(Kern  County): 

Condition  2 — Commitment  to  submit 
annual  implementing  agency  fiscal  and 
personnel  commitments  to  implement 
the  Kern  County  portion  of  the  NAP. 

State  Action — On  March  4, 1982  the 
State  submitted  the  necessary 
commitments. 

EPA  Action — This  material  corrects 
the  deficiency.  EPA  approves  the 
submittal  for  incorporation  into  the  SIP 
and  revokes  the  applicable  condition. 

2.  Ozone  (Kern  County): 
Condition  5 — Demonstration  that 

Rules  414.  410  5.  411,  and  410.3  represent 
reasonably  available  control  technology 
(RACT).  or  amendment  of  the  rules  so 
that  they  are  consistent  with  Control 
Techniques  Guidelines  (CTG) 
documents,  or  demonstration  that  the 
rules  will  result  in  volatile  organic 
compound  (VOC)  emission  reductions 
which  are  within  five  percent  of  the 
reductions  which  would  be  achieved 
through  the  implementation  of  the  CTG 
recommendations. 

State  Action— On  July  30, 1981  the 
State  submitted  amended  Rules  414  and 
410.3.  and  on  August  6, 1982  submitted 
Rule  411.  These  rules  now  represent 
R.ACT.  On  March  4, 1982  the  State 
submitted  a  demonstration  that  Rule 
410.5  will  result  in  VOC  emission 
reductions  which  are  within  five  percent 
of  the  reductions  achievable  by 
implementation  of  CTG 
recommendations. 

EPA  Action — This  material  corrects 
the  deficiencies  for  Rules  414.  411,  410.3 
and  410.5.  EPA  approves  the  submittal 
for  incorporation  into  the  SIP  and 
revokes  the  applicable  condition  for 
these  rules. 

Condition  6 — Evidence  of  local 
adoption  of  legally  enforceable 
commitments,  implementation 
schedules,  and  monitoring  procedures 
for  transit  improvement  cooaiatent  with 
reasonable  further  progress  (RFP). 

State  Action— On  March  4. 1962  The 
State  submitted  copies  of  the  local 
government's  proposed  budget,  service 
expansion  update  and  short-range 
transit  plan. 
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EPA  Action — This  material  corrects 
the  deficiency.  EPA  approves  the 
submittal  for  incorporation  into  the  SIP 
and  revokes  the  applicable  condition. 

3.  Carbon  Monoxide  (Kern  County): 
Condition  1 — Documentation  of  the 

emission  reduction  estimate  for 
emissions  from  petroleum  refineries. 

State  Action — On  June  22, 1981.  the 
State  submitted  a  request  to  redesignate 
the  CO  nonattainment  area  in  Kern 
County  to  include  only  the  Bakersfield 
metropolitan  area. 

EPA  Action— On  January  25, 1982. 
EPA  published  its  approval  of  the 
redesignation.  Since  no  refineries  are 
located  in  the  redesignated 
nonattainment  area,  the  condition  is  no 
longer  pertinent  and  therefore  revoked. 

Condition  3 — This  condition  and  the 
State  action  thereon  are  identical  to 
Condition  6  (ozone)  above.  EPA 
approves  the  submittal  for  incorporation 
into  the  SIP  and  revokes  the  applicable 
condition. 

4.  Total  Suspended  Particulates  (San 
Joaquin  Valley  Air  Basin): 

Condition  1 — Refined  emissions 
inventory  which  includes  estimates  of 
emissions  from  traditional  and 
nontraditional  (secondary  aerosols  and 
windblown  dust)  sources  for  the  San 
Joaquin  Valley  Air  Basin. 

State  Action — On  March  4.  1982  the 
State  submitted  updated  and  refined 
emissions  inventories  which  include 
emission  estimates  from  traditional  TSP 
sources  and  from  the  nontraditional 
sources  of  wind  blown  dust  and  gaseous 
precursors  to  secondary  aerosol 
particulates. 

EPA  Action — This  material  corrects 
the  deficiency.  EPA  approves  the 
submittal  for  incorporation  into  the  SIP 
and  revokes  the  applicable  condition. 

Condition  2 — Documentation  for  the 
design  value  and  a  modeling  analysis, 
using  the  new  inventory  data,  which 
shows  the  emission  reductions 
necessary  to  provide  for  attainment  of 
the  TSP  standard. 

State  Action — On  March  4. 1982  the 
State  submitted  the  necessary 
documentation  and  modeling  analysis. 

EPA  Action — This  material  corrects 
the  definiency.  EPA  approves  the 
submittal  for  incorporation  into  the  SIP 
and  revokes  the  applicable  condition. 

Condition  3 — Commitment  and 
schedule  to  study  and  adopt 
nontraditional  particulate  matter  control 
measures,  and  a  commitment  to 
implement  those  measures  necessary  for 
attainment  of  the  standard. 

State  Action — On  March  4, 1982  the 
State  submitted  the  necessary  schedule 
and  a  conunitment. 


EPA  Action— This  material  corrects 
the  deficiency.  EPA  approves  the 
submittal  for  incorporation  into  the  SIP 
and  revokes  the  applicable  condition. 

Condition  4 — Commitment  to  submit 
annual  implementing  agency  fiscal  and 
personnel  commitments  to  implement 
the  NAP  for  the  San  Joaquin  Valley  Air 
Basin. 

State  Action— On  March  4, 1982  the 
State  submitted  the  necessary 
commitment. 

EPA  Action— This  material  corrects 
the  deficiency.  EPA  approves  the 
submittal  for  incorporation  into  the  SIP 
and  revokes  the  applicable  condition. 

Regulatory  Process 

EPA  has  determined  that  good  cause 
(see  Administrative  Procedure  Act,  5 
U.S.C.  553(b))  exists  to  approve  the 
above  items  without  providing  further 
notice  and  opportunity  to  comment 
since  the  revisions  merely  satisfy 
certain  conditions  of  approval.  EPA  has 
already  provided  opportunity  to 
comment  on  the  appropriateness  of  the 
conditions  in  the  September  15, 1980 
proposed  rulemaking  notice. 

Conditional  approval  of  the  Kern 
County  portion  of  the  NAP  for  each 
pollutant  (O3.  CO.  TSP  and  SO2)  will  be 
continued  until  EPA  publishes  in  the 
Federal  Register  final  approval  or 
disapproval  of  all  the  conditional 
approval  items  applicable  to  such 
pollutant  (including  the  permit  program, 
which  applies  to  all  four  pollutants),  as 
required  in  the  August  21. 1981  final 
rulemaking  notice  (46  FR  42450). 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8704.)  The  Office  of  Management  and 
Budget  has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  the  Clean  Air  Act.  any  petitions 
for  judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
(60  days  from  today).  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  California  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1.  1982. 

(Sec.  110, 129, 171  to  178.  and  3(n(a)  of  the 
Clean  Air  Act.  as  amended  (42  U.S.C.  7410, 
7429,  7501  to  7508,  and  7e01(a))). 


Ust  of  Subjecto  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxide,  Nitrogen  dioxide,  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Dated:  December  1,  1982. 
Anne  M.  Gorsuch. 
Administrator. 

PART  52— {AMENDED] 

Subpart  F  of  Part  52  of  Chapter  I.  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  F— California 

1.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(101)(ii)(C),  (123) 
and  (124)(xi)  to  read  as  follows: 

§  52.220    Identification  of  plan. 

*****  . 

(c)  *   *  • 
(101)  *   *   * 

(ii)*  *  * 

(C)  New  or  amended  Rules  414  and 
410.3. 

***** 

(123)  Supplemental  material  for  the 
Kern  County  Nonattainment  Area  Plan 
submitted  on  March  4, 1982,  by  the 
Governor's  designee. 

***** 

(124)  *   *   * 

(xi)  Kern  County  APCD. 

(A)  New  or  amended  Rule  411. 

***** 

2.  Section  52.232.  paragraph  (a)  is 
amended  by  removing  and  reserving 
paragraphs  (a)(5)(ii).  (iii)(E)  and  (F),  and 
(iv)(C).  and  (6)(i)-{iv)  as  follows: 

§  52.232    Part  D  condKlonal  approval. 

(a)  •   •   * 

(5)  •  •   • 

(ii)  [Reserved! 
(iii)  *   *   * 

(E)  [Reserved] 

(F)  [Reserved] 
(iv)  *   *   * 

(C)  [Reserved] 

***** 

(6)  *   *   * 

(i)  [Reserved] 
(ii)  [Reserved] 
(iii)  [Reserved] 

(iv)  [Reserved] 

***** 

[FR  Doc  a2-33aai)  FU*d  12-13-82:  B;4S  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Pan  64 
(Docket  No.  FEMA  64621 

Suspension  of  Community  Eligibility 
Under  the  National  Flood  Insurance 
Program 

AGENCY:  Federal  Emergency 
Management  Agency 
ACTION:  Final  rule. 

summary:  This  rule  lists  conun unities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP).  that 
are  suspended  on  the  effective  dates 
I'.sted  within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program.  If  FEMA  receives 
dociunentation  that  the  community  has 
adopted  the  required  flood  plain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  hsted  in  the  fifth  column. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division  (202)  287-0270.  500  C 
Street  Southwest,  Donohoe  Building, 
Room  505,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIPj,  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  comraunities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 


National  Fiood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  ;44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 
However,  those  communities  which, 
prior  to  the  suspension  date,  adopt  and 
submit  documentation  of  legally 
enforceable  flood  plain  management 
measures  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance.  Where  adequate 
documentation  is  received  by  FEMA.  a 
notice  withdrawing  the  suspension  will 
be  published  in  the  Federal  Register. 
In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  arc  is 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  sixth 
column  of  the  table.  .No  direct  Federal 
financial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood)  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  for  more  than  a  year 
on  the  Federal  Emergency  Management 
Agency's  initial  flood  insurance  map  of 
the  community  as  having  flood  prone 


areas.  (Section  202(a)  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  as  amended).  This  prohibition 
against  certain  types  of  Federal 
assistance  becomes  effective  for  the 
com-Tiunities  listed  on  the  date  shown  in 
the  last  column. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  533(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
'Tlood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b).  the  Associate  Director  of  State 
and  Local  Programs  and  Support,  to 
vvhom  authority  has  been  delegated  by 
the  Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  w\\]  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
staled  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973.  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact. 
-'\ny  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management,  thus  placing  itself  in  non- 
compliance of  the  Federal  standards 
required  for  community  participation. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance. 


Staw  and  counly 


Location 


Community  ^to. 


i" 


-i- 


EHactive  dates  oi  authonzabony cancellation  ot 
sale  ot  ftooc  tnsurance  m  community 


Special  flood  nazard  aiea  idennhed 


Fionda  Laon 

icma 

imn „. 

Do  

Mtcti^jan 
Norfolk   . 

Monroe 

Grand  Trat 

Minnesota  Maflhall 

New  Jersey 
Ocean 

Bergen  and 

Hudson 
Ocean  


UnirKorporated  areas        _ ;  t20143A. 

Oedar  RapKfc.  aly  o«    ,  1901878 

Unincaporated  areas  .  „ {  1908298 


June  4.  1973  emergericv  Dec   '5    '982,  regular  Dec  20.  '974 

Dec   15.  1982.  suspenoed 

Aug    13.  1971.  emergenc,    Dec    15    i982    regu  A,ig  2,  1974  and  Jan  26.  1962 

lar  Dec   15,  1962.  suspended 

Jan   5.  1979.  emergency   Dec   15,  '9e2,  regular  M"e  3   1977     

Dec   15.  1962,  suspended 


Oaie' 


Bellmgtiam.  town  oi 

Hanooar.  tornn  01 

Milan,  lowtiship  ol 
TravarM  City,  city  ol . 
Afgyte.  cily  o«  ..        .. 


J  2S023ZB-  _  Ji^  25.  1975.  emergency    Doc    15    1982,  regu-     June  28    1974  ana  Ap'  8   1977  

I  lar  Dec  15.  1982.  suspended 

-I  2502668.    .- July  9.  1975.  emergarKy,  Dec   15    1982,  regular      July  26,  197*  arxJ  Aug  23,  1977 

I  Dec   15.  1982.  suspended 

;  260152B Oct   2.  1975.  emergency,  Aug    2,  1982   regular      Mav  24    19-4  and  June  25,  1976 

I  I      Dec  15,  1962,  suspended 

.  I  2600B2B Aug  8.  1975.  emergency  Dec    15,  1982   regular      May  24    '974  and  Nov   1«,  1B75  ._. 

Dec   IS.  1962.  suspended 

2702688 Apr   24.  1974.  amergancy,  Dec    15    1962,  regu      May  3.  1974  tnS  Xr<e  11.  1978 

lar  Dec  15,  1982,  suspended 


Bamegat.  township  of       

Hadtanaack  Meadowtandi  Dntnct 


340396C Dae    17.  1973,  emergency   Dec    15    1982   regu  June   4,    1976    May  3^.    1974  wid 

I      lar  Dec   15,  1982.  suspended  Mar   14    1960                                    , 

340570A.  I  Jan,  3,  1875,  emergency,  Dec    15,  1982.  regular      Oct  8    1976     J 

Doc,  15,  1982,  suspended.  , 

Lakahunt.  borog^  at ;  340377B \  June  25.  1975.  emergency:  Dec   15.  1962  regu-     June  28.  1974  and  Feb  6.  1976 J 


I 


lar.  Doc   15.  1982.  suspended 


Oac  15.  1882 

Do 
OS. 

Do 
Da 
Oo 
Do 
Oa 

Do 
Do 
Oa 
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State  and  ootnlr 


Location 


Moms 

New  Yorti. 

Cokjmtm  — 

COtUfT**  . 

Saratoga — 


Roibury  lownsrup  o*.. 


Oho 


Licking 


LicKinq  and  Kno« 

Pennsytvana 

Lackdwanna 
Texas  *f<chna 

Wisconawi 

Pierce  arxJ  Crom 

Rock 

Minnesota  MarshaH 

Inriana  Deartxxn 


Chatham  village  of 

Pon  Eawaitl,  town  of  ..___ 

Vaiatie  v^lage  o*      

NortfHjmt>e"and   town  o* 

Mefcron,  *i(iage  jl     

Utica.  village  d<  

Sooth  ACungton   lownvap  dl — 
Iowa  Par*,  city  ol    


Orver  *^alls,  city  ot.. 

BeKxt.  city  0* 

Grygla.  ciTy  at 


Urwx:orporated  areas 


Cormnunly  No. 


EttecDve  dates  0*  auttwnzation/cancellaDon  ol 
sale  Ol  Hood  iraurarK»  m  community 


Special  Hood  hazard  araa  identified 


3403626 

3615238 
36CI88%A 

36'S08B 
360;25B.— . 

3903338 

38CI338A 

421758A 

48066OB 

5M33CIC 
555544B 
270269A 
1800386 


June  12    1975,  emergency   Dec    15    1982.  regu-     Mar  29,'1974  and  Aug  6.  1976 

W   dec    15.  1962.  suspended 

1 
,  Nov    13   '975   emergency   Dec    15.  1982.  regu-  ,  Dec  6.  1974  and  May  21.  1976 

lar   Dec    15    1962.  suspended                                j 
Apr    16    1974    emergency   Dec    15    1982.  regu-     Feb  7   197S 

lar  Dec  15  1962  suspended 
May  2'    19. '6   emergency   Dec    1    1982   regular      Oct   15.1974  

Dec    15    1962.  suspended 
July  2    19.'5.  emergency   Dec    15.  1962.  regular      June  2i    1974  and  Ju^  30   1976 

Doc    15   1982   suspended 

Ju^  23    1975    emergency.  Dec    15.   1982.  regu-     May  3.  1974  and  May  21.  1976... 

lar  Dec  15.  1962.  suspended 
June  18    1975    emergency.  Dec    15,   1982.  regu-      Apr    2,  1976  

lar  Dec  15,  1962,  suspended 
June  29    1975,  emergency,  Dec    15    1982,  regu      Jan   24,  1975 _. - 

lar  Dec  15  1962  suspended 
Jo^  9    1975   emergency   Dec    15    1962,  regular      Apr   5,  1974  and  Mar    12.  IS'e 

Dec    15.  1982   suspended 

Mar    30,   1972,  emergency    Dec    15,   1982,  regu-     Oct    12,  1973  and  May  19,  1981 

lar  Dec  15,  1962,  suspended 
Nov    27    19.'0    emergency    July  9,   1971    regular      July  10    1971  and  Apr   23,  1976 

Dec    15    1962  suspended 
:  May  24,  1974,  emergency    Sept    30,  1982.  regu-     Aug  B.  1975 

lar  Dec  15.  1982.  suspended 
Apr   3    1975   emergency   SepI    16.  1982.  regular      Apr   7    1978 _ — 

Dec   30.  1982.  suspended 


Date' 


Do 

Do 
00. 
Do. 

Do 

Da 
Do. 
Do. 

Do 

Do. 
Do. 
Do. 
Dec  30   1982 


'  Date  certain  Federal  asselance  no  longer  availatue  m  special  Hood  fiajard  area. 
(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968).  effective  Ian.  28.  1969  [33  FR  17804, 
Nov.  28,  1968),  as  amended,  42  U.S.C.  4001-1128.  Executive  Order  12127,  44  KR  19367,  and  delegation  of  authority  to  the  Associate  Director. 
State  and  Local  Programs  and  Support) 

Issued:  December  2,  1982. 
Dave  McLoughlin, 
Acting  Associate  Director.  State  and  Local  Pro^irams  and  Support. 

|FR  Doc.  82-33619  Filed  12-13-82.  8;45  am) 
BILiJNQ  COM  (Tia-OS-M 


44  CFR  Part  64 
[DockstNo.  FEMA6464] 

List  Of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 

Management  Agency. 

action:  Final  rule.       

summary:  This  nile  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP)  and  eligible 
for  second  layer  insurance  coverage. 
These  commimities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  regular  program 
authorizes  the  sale  of  flood  msurance  to 
owners  of  property  located  in  the 
communities  listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone;  (800)  638-6620. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division,  (202)  287-0270,  500  C 
Street  Southwest,  Donohoe  Building, 
Room  505,  Washington,  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 


acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  0MB 
Circular  A-95. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  signficant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Subjects  In  44  CFR  Part  64 

Flood  insurance,  Flood  plains. 


I 
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PART64-[AMENDED] 

Section  64.6  is  amended  by  adding  in 


alphabetical  sequence  new  entries  to  the 

table. 
In  each  entry,  a  complete  chronology 


of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


f  64.6    Lost  of  eligible  comimmities. 


state  and  county 


Ofegoo   Lake  County    

Arkansas  Salme  County 

CatitcxTHa  Orange  County  

Connecticut  Fairfiekl  County 

Iowa 

Black  Hawk  County  

Unn  County  .       

\\\tnots 

Boone  County 

WrII  County  

Do         

Stephenson  County 

Kansas 

McPtierson  County 

Lyon  County 

Maryland  Cecil  County 

Michtgan 

Kalamazoo  County 

Wayne  County  

Missoun   Lincoln  County 

New  Jersey 

Gkxicestef  County 

Hudson  County 

Atlantic  County    

Sussex  County  

Gloucestet  County 

New  Yorli 

Nassau  County 

Do  

Do 

New  Yor1(  Sufto*  County 

Ohio  Shelby  County 

Oklahoma  Seminole  County 

Pennsylvania:  Snydef  County 

Texas  Tarrant  County 

West  Virginia  Brooke  County 

Michigan  Alpena  County 

New  Jersey  CurrtierlarKj  County 

Pennsytvarua: 

Pike  County 

Perry  County 

Arkansas 

Grant  County  

Desha  County 

California  Del  Norte  County 

Oklahoma  Oktuskee  County 

Texas 

Van  Zandt  County 

Do 

Illinois  Cook  County 

New  Jersey 

Monmouth  County 

Cumberlarxj  County 

Pennsylvania  Cuinbedarxj  County  . 
Oklahoma:  Pontotoc  County 


Location 


Lakeview.  city  of 

Saline  county  ' 

Fountain  Valley,  city  of 
Wilton,  tomm  of 


Black  Ha«»k  County  '.. 
Palo,  city  of 


Boone  County  ' 

Lockport.  aty  of 
Plamfiekl.  village  of 
Winslow.  village  of... 


Galva.  dty  of 

Lyon  County ' 

C^iarlestown,  town  of 


Comstock.  township  of 

Lincoln  Park,  city  of 

Winfield.  aty  of 


Deptford,  township  of 

Hoboken.  city  of 

Somers  Point,  city  of 

Stanhope.  Ixjrough  of 

Washington,  township  of 


Great  Neck,  village  of 

RockviHe  Centre,  village  of 
Russell  Gardens,  village  of 

The  Branch,  village  of 

Sidney,  aty  of 

Somiriole,  city  of 

Union,  township  of 

Grapevine,  city  of 

Wellsburg,  city  of 

Alpena,  aty  of 

Fairfield,  township  of 


Palmyra,  township  of 

Tuscarora,  township  of 


Poyen,  town  of 

Reed,  town  of 

Crescent  Oty,  city  of . 
Weleetka.  town  of 


Grand  Sakne,  aty  of.. 

Van,  dty  of 

Evanston.  city  of 


Farmngdale,  txxough  of... 

Lawrer>ce.  township  of 

Upper  Mifflin,  township  of. 
Allen,  town  of 


Community 
No 


Effective  date  of  autfiorarabon  ol  sale  ol  fkx)d  insurance  tor 


Hazard 

area 
identified 


410116 
050191 
06021B 
090020 

190535 
190442 

170807 
170703 
170771 
170644 

200497 
200201 
240021 

260427 
260234 
290213 

340199 
340222 

340017 
340456 
340213 

I 
361519 
360488 
361583 
361551 
390507 
400192 
422040 
480598 
540015 
260C10 
340168 

421968 
421960 

050278 
050070 
060039 
400139 

480634 
480636 
170090 

340296 
340171 
421589 

400174 


740806.  emergency  821116  regular „ 740524 

780922,  emergency  821117,  regular      ■  770809 

720128.  emergency,  8211  ;7.  regular   740329 

I  740731.  emergerKy.  821117.  regular      _ ,  740315 


751020.  emergency,  821117  regular 
760625.  emergency  821117,  regular  . 

740501.  emergency.  821117.  regular 
750422.  emergency.  821117.  regular 
750521.  emergeocv.  821117.  regular 
75063C.  emergency.  821 117.  regular 

770316.  emergency;  821117.  regular 

1  750528.  emergency,  821117   regular 

750220.  emergency.  821 1 17,  regular 


771025 
750919 

770429 
740306 
741129 
740315 

750615 
770628 
740920 


770118.  emergency.  821117.  regular  751010 

740516.  emergency.  821117.  regular    _ 740503 

740418   emergency.  821117.  regular    _._ !       731228 


750616.  emergency.  821117.  regular .|  740809 

750422.  emergency.  821117,  regular _ _ 740629 

730525.  emergency.  821117   regular — 740109 

750616.  emergency  821117   regular _ 740517 

740201.  emergency.  821117.  regular      740531 


741218,  emergency,  821117.  regular      _ I  740726 

740531.  emergency.  821117   regular      _ _ I  740628 

760422,  emergency.  821117,  regular    — '  0 

750707.  emergency.  821117.  regular     _ 750124 

741203.  emergency.  821117.  regular    740524 

740520.  emergency;  82 1 1 1 7 ,  regular     740607 

760210,  emergency  821117,  regular     _ J  750718 

741003.  emergerxry;  821117,  regular  740628 

741218,  emergency,  821117   regular    740517 

730826,  emergency,  821119.  regular      „ 750117 

720623.  er^ergency.  821119,  regular     — 740610 


810520,  erwrgency  821119  regular 
760414   eme-gency  821119,  regular 

760723.  emergency;  821123.  regular 
750703  emergency,  821123.  regular 
750402  eme'gency  821123  regular 
751105,  eTiergericy   321 123.  regular 

750724  emergency  821 123.  regular 
750618  emergency.  821123  regular 
750325  emergency.  821126   reguia' 

750311.  emergency  821126  regular 
750721,  emergency  821126.  regular 
760204  emergency,  821126.  regular 
"50926    eTiergency.  821130.  regular 


741213 
750117 

750711 
740816 
740503 
740614 

740510 
740830 
740621 

740315 
741018 
741115 
740628 


'  Key  for  reading  4th  cotumn:  First  two  digits  designate  the  year,  middle  two  designate  tt^e  month,  and  last  two  designate  the  day 
'  Unmcorponted  areas. 
Total  a  45 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28.  1969  (33  FR  17804. 
Nov.  28.  1968),  as  amended,  42  U.S.C.  4001-4128;  E.O.  12127.  44  FR  19367:  and  delegation  of  authority  to  the  Associate  Director   Slate  and 
Local  Programs  and  Support) 
Issued:  December  2.  1982. 
David  McLoughlin, 
Acting  Associate  Director.  State  and  Local  Programs  and  Support. 

\yv.  Doc  82-33685  Filed  12-13-8i  8-45  am) 
BILUNO  CODE  •718-03-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0  and  73 

(BC  Docket  No.  81-897;  FCC  82-519) 

Amendment  of  ttie  Commission's 
Rules  Regarding  Applications  for 
Voluntary  Assignments  or  Transfers  of 
Control 

AGENCY:  Federal  Communications 
Commission. 

ACnOM:  Final  rule. 

SUMMAKY:  This  action  deletes  the  FCCs 
rule  which  required  a  broadcast  hcense 
to  be  held  for  at  least  3  years  before 
assignments  are  transferred.  This  action 
establishes  a  one  year  holding  period 
following  initiation  of  program  tests  for 
stations  whose  initial  construction 
permits  are  granted  after  comparative 
hearings.  Related  changes  are  made  in 
FCC  Forms  314  and  315.  This  action  is 
taken  to  eliminate  unnecessary 
regulation. 

DATE  Effective  December  14. 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C  20554. 

FOM  FUITTMER  INFORMATION  CONTACT: 

Steven  A.  Bookshester.  Mass  Media 
Bureau.  (202)  632-7542. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects 

47  CFR  Part  0 

Commission  organization. 

47  CFR  Part  73 

Television  and  radio  broadcast. 
Adopted:  November  18, 1982. 
Released:  December  2. 1982. 

In  the  matter  of:  Amendment  of 
§  73.3507  of  the  Commission's 
Rules  (Applications  for  Voluntary 
Assignments  or  Transfers  of  Control); 
report  and  order,  proceeding  termmated. 

By  the  Commission:  Chairman  Fowler 
issuing  a  statement:  Commissioner 
Quello  concumng  in  the  result: 
Commissioner  Dawson  concumng  in 
part  and  dissenting  in  part  and  issuing  a 
statement:  Commissioner  Rivera 
concurring  and  issuing  a  statement. 

Introduction 

1.  Before  the  Commission  is  our 
Notice  of  Proposed  Rule  Making.  47  FR 
985,  published  January  8, 1982,  and  the 
comments  filed  in  response  to  that 
Notice. '  In  the  Notice,  the  Commission 


proposed  elimination  of  §  73.3597  (a) 

through  (d)  of  its  Rules,  which  comprise 
what  is  commonly  known  as  the  "three 
year  rule."  The  rule  requires  an 
application  for  broadcast  license 
assignment  or  transfer  submitted  prior 
to  completion  of  a  three  year  holding 
period  to  be  designated  for  hearing 
unless  specified  extenuating 
circumstances  are  present  or  a  waiver 
petition  is  found  to  be  meritorious. 

Badiground 

2.  The  Commission  observed  in  the 
Notice  that  the  "three  year  rule"  was 
adopted  in  March,  1962.'  in  response  to 
two  related  concerns:  (a)  the  possibility 
that  the  annual  turnover  of  a  large 
number  of  broadcast  licenses  reflected 
"trafficking"  in  broadcast  interests;  * 
and  (b)  the  fear  that  frequent  station 
sales  might  be  causing  programming 
deterioration.  We  noted  that  twenty 
years  had  passed  since  the  rule  was 
adopted,  a  period  during  which  the 
broadcast  marketplace  had  changed 
substantially  with  regard  to  the  number 
of  stations,  industry  overall  profitability, 
and  competition  from  new  electronic 
media. 

3.  The  Commission  preliminarily 
concluded  that  in  this  market 
environment  it  was  more  likely  that  the 
"three  year  rule"  would  itself  cause 
deterioration  in  service  than  that  such 
deterioration  might  result  from  the  rule's 
deletion.  This  was  the  case,  we  stated, 
because  the  rule  artificially  restricts  the 
station  from  going  to  its  "higher  valued 
use."  It  prohibits  a  willing  buyer  ready 
to  pay  the  market  price  from  taking  over 
the  station,  while  forcing  the  seller  to 
continue  operation  of  a  facility  it  no 
longer  desires  or  cannot  support.  The 
public  stands  to  suffer  reduced  service 
from  a  failing  operation,  and  will  not  in 
any  case  receive  the  improved  service 
which  a  more  willing  operator  or  a  new 
infusion  of  capital  might  provide. 

4.  Additionally,  the  Commission 
suggested  in  the  Notice  that  the 
consideration  of  "trafficking"  as 
traditionally  treated  in  broadcast  cases 
was  no  longer  appropriate,  because  the 
concerns  which  underlie  "trafficking" 
matters  are  based  on  what  we  had  come 
to  see  as  "the  false  dichotomy  between 
purchase  of  a  station  for  profitable 
resale  and  purchase  in  order  to  render  a 
public  service."  We  stated  that  buying  a 
broadcast  station  was  an  investment 
decision  in  which  consideration  of 
possible  resale  profits  would  frequently 
be  a  relevant  factor.  This  did  not.  we 


'A  lilt  of  commenten  is  attached  as  .Appendix 


•A". 


'Applications  for  Voluntary  Assignments  or 
Trcisffrs  of  Control.  32  FCC  689  (1962) 

'The  Commission  defined  "trafficking"  as 
speculation,  barter  or  trade  in  licenses  to  Ihe 
detnmenl  of  Ihe  public  interest  Id 


observed,  preclude  service  in  the  public 
interest  during  the  ownership  period.  In 
point  of  fact,  we  commented  that 
creating  consumer  satisfaction  through 
provision  of  desired  service  was  the 
essence  of  profitable  operation. 

5.  The  Commission  noted  that  one 
aspect  of  the  concern  regarding 
"trafficking"  which  led  to  adoption  of 
the  "three  year  rule"  was  the  belief  that 
"speculation"  would  increase  station 
prices,  which  in  turn  would  allow  only 
wealthy  individuals  or  businesses  to 
buy  stations.  It  was  then  thought  that  a 
possible  result  of  high  station  prices 
would  be  a  decrease  in  the  quality  of 
programing  and  an  increase  in 
commercialization  in  order  to  recover 
the  funds  invested.  However,  we  stated, 
our  experience  did  not  indicate  that 
artificially  restricting  station  sales 
through  the  "three  year  rule"  had 
reduced  station  prices.  The  Commission 
commented  that  involvement  in 
broadcast  ownership  by  those  of  lesser 
means  was  more  likely  to  be  furthered 
by  expanding  the  possibilities  for  entry, 
an  effort  being  actively  pursued. 
Additionally,  the  Commission  stated,  it 
appeared  that  marketplace  forces  would 
preclude  efforts  to  recoup  investment 
costB  through  overcommerciahzation. 

6.  In  view  of  the  factors  noted  at 
paragraphs  3-5,  supra,  the  Commission 
indicated  that  the  "three  year  rule" 
appeared  to  have  outlived  whatever 
validity  and  utility  it  might  have  had. 
and  that  it  seemed  that  the  public 
interest  would  best  be  served  by 
allowing  the  marketplace  to  operate 
without  this  restriction.*  However,  the 
Commission  proposed  to  retain 

§  73  J597(e)  and  (f).  which  prohibit 
payments  to  construction  permit 
assignors  or  transferors  of  sums 
exceeding  those  shown  to  have  been 
expended  for  "preparing,  filing  and 
advocating  the  grant  of  the  construction 
permit  for  the  station,  and  for  other 
steps  reasonably  necessary  toward 
placing  the  station  in  operation."  Section 
73.3597(f)  also  provides  that  the 
transferor  or  assignor  (station  seller) 
may  only  retain  an  interest  in  an  unbuilt 
station  if  "he  obligates  himself,  for  the 
penod  ending  1  year  after  the  issurance 
of  Program  Test  Authority,  to  provide 
that  part  of  the  total  capital  made 
available  to  the  station,  up  to  the  end  of 
that  period,  which  is  proportionate  to 
the  seller's  equity  share  in  the  permittee, 
taking  into  account  equity  capital,  loan 
capital,  and  guarantees  of  interest  and 
amortization  payments  for  loan  capital 
provided  by  the  seller  before  the 


'  We  also  proposed  elimination  of  the  underlying 
"trafficking"  policy 
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transfer  or  assignment"  In  the  Notice. 
we  expressed  our  tentative  view  that 
continuation  of  these  restrictions  is 
dictated  in  part  by  Sections  301  and  304 
of  the  Communications  Act  which  state, 
inter  alia,  that  licenses  issued  by  the 
Commission  do  not  convey  any  property 
interest  Prior  to  the  time  a  station  has 
commenced  operation,  we  reasoned,  the 
permittee  essentially  has  nothing  to 
convey  for  a  profit  Additionally,  the 
Commission  stated  that  continuing  this 
rule  in  effect  would  serve  to  maintain 
the  integrity  of  our  licensing  processes 
in  which  permittee's  application 
implicitly  states  its  intention  to 
construct  and  to  initiate  service.* 

Comments 

7.  The  overwhelming  majority  of 
parties  commenting  in  this  proceeding 
support  the  Commission's  proposal  as 
set  forth  in  the  Notice.  For  example, 
American  Broadcasting  Companies,  Inc. 
("ABC")  states  tiiat  die  "three  year  rule" 
is  "a  good  example  of  a  regulation 
which  has  ouUived  its  usefulness"  and 
that  the  rule  now  stands  as  "a  needless 
inhibition  on  normal  business  and 
marketplace  forces  in  the  radio  and 
television  industries."  Mid  America 
Media  describes  the  rule  as  imposing 
"an  artificial,  unjustifiable,  and 
counterproductive  restriction  on 
investment  opportimities  in  over-the-air 
broadcasting." 

8.  A  number  of  parties  supporting 
elimination  of  the  rule  assert  that  its 
adoption  may  not  have  been  initially 
justified.  In  this  regard.  Metromedia,  Inc. 
("Metromedia")  and  Century 
Broadcasting  Corporation,  et  al 
("Century")  'note  that  in  dissenting  to 
the  rule's  adoption.  Commissioner  Hyde 
argued  that  the  Commission's  action 
was  based  upon  faulty  statistics  and 
unfounded  "assumptions  and 
speculations,"  and  that  there  was 
"nothing  in  the  record  to  indicate  that 
service  has  been  adversely  affected  by 
the  transfers  which  have  been 
approved."  Century  argues  that  the 
rule's  adoption  wTas  therefore  justified 
"only  by  an  o  pr/orr  judgment"  as  to  the 
benefits  to  be  derived.  Century  contends 
that  "the  Commission's  hypothesis  was 
oversimplified  and  unsupported  by  any 
concrete  evidence."  Additionally,  it 
states  that  "despite  the  passage  of  two 


*  We  obamved  that  the  public  intereet  obfectlve  of 
expeditioua  iatroductioii  of  new  tervice  would  also 
be  advanced  thereby. 

'Joint  commanta  were  filed  by  Century.  Channick 
Broadcaating  Corpora  tioo.  Dufiy  Broadcaiting 
Corporatioa,  Liberty  Communications,  Inc.  Radio 
South.  Inc..  Broadcasters  It  Publishers.  Ina.  Phillips 
Radia  Inc  WCUD/Stereo/Inc.,  TRC 
Communications.  Ina,  M  Broadcasting.  Limited,  and 
United  Comraunicatioiu  Corporation. 


decades,  there  is  still  no  evidence 
whatsoever  to  suggest  that  the  rule  is 
either  necessary  or  appropriate  to 
further  its  stated  objectives." 

9.  The  National  Radio  Broadcasters 
Association  ("NRBA")  notes  tiiat  die 
rule  estabhshed  a  presimiption  that  one 
attempting  to  sell  a  broadcast  property 
held  less  than  three  years  was  engaging 
in  "trafficking."  It  comments  that 
underlying  this  presimiption  was  "the 
basic  philosophy  that  those  with 
entrepreneurial  skills  should  not  be 
allowed  to  make  'quick'  profits  by 
dealing  in  broadcast  Ucenses  which  they 
received  as  'trustees'  fi-om  the 
government"  The  NRBA  goes  on  to 
state  that  "while  the  presumption  of 
trafficking  was  given  a  public  interest 
toning  factor,  to  wit  that  sales  of 
licenses  after  short  periods  of  time  result 
in  uncertainty  among  station  personnel 
and  deterioration  of  programming,  there 
was  never  any  extrinsic  evidence 
developed  to  support  this  theory." 
NRBA  concludes  that  "neither  the 
underlying  philosophy  nor  the 
unsupported  toning  factor  justify  the 
continuance  of  the  rule." 

10.  Most  commenters.  including  CBS, 
Inc.  ("CBS"),  The  Palladium  Publishing 
Company  ("Palladium")  '  and  the 
National  Association  of  Broadcasters 
("NAB")  concur  with  the  view  expressed 
in  our  Notice  that  continuation  of  the 
present  rule  is  more  likely  to  lead  to 
service  deterioration  than  would  its 
elimination,*  because  of  the  restrictions 
imposed  on  willing  buyers  and  unwilling 
or  failing  owners.  Several  commenters 
expand  upon  this  point  noting  that  the 
rule  is  particularly  onerous  to  those  who 
acquire  failing  stations  and  seek  to  turn 
them  around.  For  example,  WRQK.  Inc., 
et  a/, 'state  that  the  purchaser's  risks 
are  increased  due  to  the  three  year 
holding  period,  and  that  the  rule's  net 
effect  is  to  "discotu-age  investments 
which  would  be  beneficial  to  the  public 
by  giving  a  failing  station  an  opportunity 
to  be  successful  imder  new 
management"  Such  parties  as  the  law 
firm  of  Putbrese  &  Himsaker  ("P&H"), 
Century,  and  the  Federal  Trade 
Commission's  Bureaus  of  Competition, 
Consumer  Protection  and  Economics 
("FTC")  argue  in  support  of  deletion  of 
the  rule  that  the  prospect  of  delay 
entailed  in  Commission  processing  of  a 
case  coming  under  one  of  the  recognized 
exceptions  to  the  rule,  or  a  waiver 
request  might  itself  be  sufficient  to 


deter  otherwise  willing  investors  from 
purchasing  a  distressed  station. 

11.  Many  commenting  parties  join  in 
the  Notice's  view  that  the  rule  might 
increase  prices  through  its  limitation  on 
the  nuunber  of  available  properties.  The 
United  States  Department  of  Justice 
("Justice")  further  states  that  even 
though  the  cost  of  acquiring  a  license  is 
inflated  to  the  extent  the  nde  is 
enforced,  it  is  also  true  that  "the  value 
of  the  license  is  deflated  in  the  eyes  of 
prospective  purchasers  who  realize  that 
they  will  not  be  able  to  sell  that  Ucense 
for  three  years  without  the  expense  and 
delay  attendant  upon  a  Commission 
hearing."  Justice  concludes  that  "the 
market  would  allocate  resources  more 
rapidly  and  efficiently  if  these  artificial 
regulatory  restraints  were  removed 
altogether."  The  FTC  concurs  in  this 
view  of  the  fimction  of  the  marketplace, 
stating  that  "any  effect  on  the  price  of 
broadcast  stations  caused  by  resale 
restrictions  or  their  removal  should  not 
be  a  regulatory  concern  since  the  market 
will  only  allow  the  price  to  reflect  the 
true  value  of  the  assets."  "■ 

12.  While  we  proposed  in  the  Notice 
to  delete  both  the  rule  and  the 
underlying  poHcy,  some  commenters 
who  support  the  rule's  elimination 
nonetheless  appear  to  be  in  favor  of 
continued  Commission  control  of 
"trafficking."  In  this  vein.  Argonaut 
Broadcasting  Company,  et  al. "  comment 
that  "trafficking"  in  Ucenses  is 
"imdesirable  both  from  the  standpoint  of 
the  radio  and  television  industries  and 
the  public  which  they  serve."  They  state 
that  they  "view  trafficking  as  a 
legitimate  area  for  Commission 
oversight."  The  FTC  takes  a  contrary 
view,  asserting  that  "the  'evil'  of  the 
pure  station  brokerage,  or  'speculation.' 


'The  Palladium  Publishing  Company  is  the 
licensee  of  Stations  WHFB  and  WHFB-FM,  Benton 
Harbor,  Michigan. 

'See  paragraph  3,  supra,  and  the  Notice,  at 
paragraph  7. 

•Joint  comments  were  filed  by  WRQK,  Inc.. 
iCRQY.  Inc..  and  WKOS.  Inc. 


'"The  FTC  states  that  eliminating  the  rule  "may 
or  may  not  increase  the  resale  price  of  broadcast 
stations."  In  the  FTCs  view,  higher  prices  would 
"reflect  only  the  increasing  values  of  broadcast 
services  to  consumers  and  advertisers."  It 
concludes  that  eliminating  the  rule  would  increase 
the  value  of  broadcast  stations  because  it  would 
"lower  the  risk  and  costs  associated  with  entering 
and  leaving  the  broadcast  business."  The  FTC 
observes,  however,  that  "a  depressing  price  effect 
'  *  *  may  also  be  felt  as  the  number  of  stations  for 
sale  at  any  time  increases  with  the  removal  of 
resale  restrictions."  The  FTC  believes  that  these 
"two  conflicting  once  effects  of  removing  the  resale 
restriction  leave  the  ultimate  effect  on  the  price  of 
broadcast  assets  indeterminate." 

"Joint  comments  were  filed  by  Argonaut. 
Booneville  Broadcasting  Company,  Forward 
Communications  Corporation.  Group  One 
Broadcasting  Company,  Guaranty  ^oadcasting 
Corporation.  Kula  Broadcasting  Company,  Lake 
Huron  Broadcasting  Corporation,  May  Broadcasting 
Company.  E.O.  Roden  K  Associates,  Inc.  Spanish 
International  Communications  Corporation.  Studio 
Broadcasting  System.  Tri-Cities  Broadcasting 
Company,  Ralph  C.  Wilson  Industries,  Inc.  Wilson 
Communications,  Inc.  and  WKRG-TV,  Inc 
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at  which  the  anbtrafficking  rule  is 
directed  is  illusory."  It  asserts  that  to  the 
degree  that  pure  brokers  or 
"speculators"  can  facilitate  sales  more 
efficiently  than  station  owner-operators, 
"the  existence  of  trafficking  can  provide 
a  better-functioning  market  for  firms 
operating  broadcast  stations  and  for 
prospective  broadcasters."  '* 

13.  Three  conmienters  oppose 
elimination  of  the  rule.  They  are  the 
United  States  Catholic  Conference 
("USCC").  Cliford  M.  Hunter  ("Hunter"), 
and  Citizens  Communications  Center 
and  related  parties  ("Citizens")." 
Citizens'  opposition  makes  two  major 
arguments.  First,  Citizens  contends  that 
the  Commission  has  improperly  posited 
a  competitive  marketplace  in  which 
"permitting  stations  to  be  sold  to  the  one 
who  values  it  most"  will  "parallel  the 
public  interest  because  it  is  in  the 
broadcaster's  pecuniary  interest  to  serve 
the  public  interest."  Citizens  states  that 
there  is  in  fact  "little  connection 
between  a  broadcaster's  service  to  the 
public  interest  and  his  realization  of 
commercial  success"  since  "  the  latter  is 
based  upon  the  ratings,  which  reflect  the 
success  of  entertainment  programming." 
Citizens  contends  that  "the  former, 
which  is  the  central  concern  of  the 
Communications  Act  *  *  *,  is  based 
upon  the  presentation  of  public  affairs 
and  informed  electorate  programming 

*  *  *,  a  far  less  profitable  burden  which 
the  Act  compels  broadcasters  to 
shoulder  in  their  capacity  aa  public 
trustees."  Citizens  concludes  that  one 
seeking  a  quick  profit  from  the  purchase 
and  subsequent  sale  of  a  broadcast 
station  therefore  "need  not  be 
concerned  with  the  quality  or  amount  of 
pubhc  affairs  programming,"  since  such 
programming  "has  a  negligible  or  even 
an  inverse  relationship  to  profit." 

14.  Contrary  to  the  Commission's 
view.  Citizens  contends  that  no 
competitive  marketplace  exists  in 
broadcasting,  and  that  this  is 
particularly  so  as  to  television. 
Therefore,  Citizens  asserts  that,  as  te 
television,  "to  conclude  that  one 
speculating  in  licenses  is  forced  by  the 
marketplace  to  serve  the  public  interest 
is  erroneous.  A  trafficker  may  neglect 
the  public  interest,  enjoy  profits  from 
operation,  and  because  of  his  relative 
monopoly  position,  still  realize  a 
substantial  rate  of  return  on  his 
investment  upon  resale." 


"We  pre»ume  that  the  FTC  uie*  the  term  "pure 
brokerage"  to  deicribe  a  lituation  ui  which  a 
"speculator"  acquire*  a  itaUon  pnmanly  for  the 
purpoae  of  rapid  resale. 

"The  "related  parties'  include  Chinese  for 
Affirmative  Action.  Citizens  Committee  on  the 
Media.  National  Association  for  Better  Broadcasting 
and  National  Citizens  Commiitee  for  Broadcasting. 


15.  Citizens'  second  major  argument  in 
opposition  to  the  rule's  elimination  is 
that  the  resultant  increased  trading  in 
stations  "could  enable  conglomerates  to 
acquire  substantial  holdings,  thereby 
decreasing  diversity  in  station 
ownership,"  if  combined  with  relaxation 
of  the  Commission's  "seven  station 
rule."  Additionally,  Citizens  states  that 
such  Commission  actions  as  the  generic 
VHF  "drop-in"  proceeding  and  the 
initiation  of  the  low  power  television 
service  ("LPTV")  do  not  "adequately 
address  any  problems  of  entry." 

16.  usee's  opposition  to  elimination 
of  the  rule  is  based  in  part  on  its  belief 
that  there  is  no  certainty  that  "enhanced 
competition  for  and  financial  success  of 
over-the-air  broadcasting"  justifies  such 
action.  USCC  states  that  there  are  a 
"range  of  questions  that  should  be 
researched  and  analyzed  before  any 
reasonable  and  proper  conclusions  are 
possible"  as  to  this  matter.  For  example. 
USCC  questions  whether  financial 
success  might  "spur  rather  than  dampen 
trafficking  of  broadcast  licenses 
generally  and  those  held  for  less  than 
three  years  in  particular."  It  also 
questions  whether  increased 
competition  from  nontraditional 
electronic  services  might  impact 
differenUy  upon  each  of  the  broadcast 
services,  thus  requiring  that  each  class 
of  license  be  treated  differently  with 
regard  to  trafficking  and  the  "three  year 
rule." 

17.  Hunter  contends  that  "the  lack  of  a 
holding  rule  would  virtually  eUminate 
the  independent  owner-operator  from 
the  business  in  markets  where  audience 
measurement  is  prevalent."  He  states 
that  this  is  the  case  because  of  "the 
dramatic  'hypoing'  that  can  be  applied 
to  a  broadcast  station,  particularly 
radio,  for  a  short  duration  solely  for  the 
purpose  of  capitalizing  financially." 
Hunter  suggests  that  the  "fast  buck 
operator"  could  operate  in  this  manner 
for  several  months  and  improve  his 
station's  position  at  the  expense  of 
"commercially  viable  operators  who 
believe  in  serving  the  public  with  news, 
public  affairs  programming  and  non- 
entertainment  features."  Hunter 
contends  that  "in  general  the  only 
unwanted  property  is  the  unprofitable 
one."  and  Commission  rules  already 
allow  the  disposal  of  such  stations  prior 
to  expiration  of  the  three  year  period. 

18.  The  response  to  oiir  proposal  to 
retain  the  present  restrictions  on  funds 
obtainable  when  construction  permits 
are  transferred  was  divided.  The  NAB, 
Mid  America  Media,  Palladium, 
Century,  and  Hunter  each  state  support 
for  retention  of  these  limitations. 
Century  and  Mid  America  Media  concur 


in  the  Commission's  view  that  these 
provisions  effectuate  the  intent  of 
Sections  301  and  304  of  the  Act.  The 
NAB,  Palladium  and  Century  join  in  the 
conclusion  that  the  provisions  also  serve 
to  maintain  the  integrity  of  the 
Commission's  licensing  processes. 
Century  states  that  "in  acting  on 
applications,  the  Commission  relies  on 
an  applicant's  assurances  of  his  ability 
and  intent  to  place  a  proposed  station 
on  the  air  and  render  the  promised 
broadcast  service."  Century  observes 
that  these  assurances  would  be 
meaningless  without  §  S  73.3597  (e)  and 
(0,  "since  a  permittee  could  immediately 
sell  his  authorization  to  another  party 
possessing  none  of  the  attributes  of  the 
applicant  selected  by  the 
Commission."  '*  Himter  states  that  while 
he  supports  our  view  as  to  the  treatment 
of  construction  permits,  "the 
Commission's  position  on  transfer  of  a 
new  license  immediately  after  the 
conclusion  of  program  tests  would  make 
a  mockery  of  the  intent." 

19.  While  it  generally  agrees  with  the 
construction  permit  proposal,  the  NRBA 
states  that  "strict  adherence  to  the 
technical  profit/no  profit  guideline 
[should]  be  ameliorated  to  deal  with 
transactions  on  a  case-by-case  basis." 
The  NRBA  contends  that  a  permit 
holder  who  "for  reasons  of  economic 
change  over  which  it  has  no  control 
finds  itself  unable  to  fill  commitments 
honestly  made"  should  be  able  to  enter 
into  a  merger  agreement  which  allows  it 
to  retain  a  percentage  interest  greater 
than  its  capital  contribution.  It  reasons 
that  while  the  construction  permit  has 
no  property  value,  the  permittee's  efforts 
in  securing  the  permit  do  have  such 
value. 

20.  The  FTC  argues  that  there  is  no 
economic  justification  for  drawing  a 
distinction  between  sale  before  and 
after  initiation  of  station  operation.  It 
states  that  the  present  rules  have  the 
effect  of  redistributing  the  "scarcity 
profits  (economic  rents)"  from  the 
permittee  to  the  initial  operator.  The 
FTC  contends  that  a  "a  more  liberal 
policy  concerning  resale  and  transfer 
prior  to  station  operation  will  promote 
the  efficient  use  of  station  brokers  and 
serve  to  reallocate  broadcast  resources 
from  lower-valued  to  higher-valued  uses 
more  rapidly."  Justice  also  proposes  that 
the  Commission  reevaluate  its  tentative 
conclusion  not  to  eliminate  {{  73.3597 
(e)  and  (f).  It  states  that  "if  the 
Commission  is  concerned  about  the 


"  Century  states,  however,  that  it  may  be 
appropriate  to  reexamine  Sections  73.3807  (e)  and 
(f)  if  the  Commission  adopt*  a  lottery  for  broadcast 

licensing. 


I 
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intentions  of  an  applicant  to  conBtnict 
and  to  initiate  new  service 
expeditiously,  the  Conunission  should 
address  these  potential  abuses  through 
its  initial  grant  of  the  license  and  its 
power  to  approve  all  assignments  and 
transfers  under  Section  310(d)  of  the 
Communications  Act  of  1934."  Jiistice 
contends  that  "the  primary  value  in  any 
transfer  of  a  broadcast  license,  whether 
the  station  is  under  construction  or  fully- 
operational,  is  the  expectation  of  biture 
profits."  However,  neither  the  FTC  nor 
justice  officially  takes  a  position  as  to 
whether  Sections  301  and  304  of  the 
Communications  Act  may  mandate  such 
restrictions. 

Discussion  and  Conclusions 

21.  In  view  of  the  overall  record  in  this 
proceeding,  the  Commission  concludes 
that  the  public  interest  will  best  be 
served  by  eliminating  the  "three  year 
rule"  and  its  underlying  "trafficking" 
policy.  However,  we  also  conclude  that 
the  present  restrictions  on  payments  in 
construction  permit  transfer  cases 
should  remain  in  force.  Accordingly, 
with  the  exception  of  the  limited 
modifications  discussed  below,  we 
adopt  the  proposals  made  in  the  Notice. 

22.  The  "three  year  rule"  and  the 
"trafficking policy." Vihen  the  "three 
year  rule"  was  adopted  twenty  years 
ago,  broadcasting  was  not  nearly  as 
mature  nor  successful  an  industry  as  it 
is  today.  In  the  two  decades  since  the 
rule  was  enacted,  the  number  of  on-air 
radio  stations  has  multiplied  from  3,712 
to  9,125.  On-air  television  stations  have 
increased  from  603  to  1,059. "  Today,  65 
percent  of  all  television  households 
receive  seven  or  more  TV  signals,  and 
97  percent  receive  four  or  more  signals.'^ 
Additionally,  over-the-air  broadcasters 
face  increasing  competition  from  such 
newer  technologies  as  cable  television 
and  video  recordings,  as  well  as  the 
future  impact  of  direct  satellite-to-home 
broadcasting.'^ 

23.  We  find  that  in  this  competitive 
environment  the  pubUc  interest  is 
usually  best  served  by  allowing  station 
sales  transactions  to  be  regulated  by 


■'  1902  data  from  Television  FactbooK  1961-1982 
Edition,  at  75-a;  current  data,  as  of  March  31, 1982, 
from  FCC  Release  3660.  April  26, 1962. 

"A.  C.  Nielsen  Company.  NieJaen  Report  on 
Television  1961.  at  2.  Ilie  IncreaMd  number  of  radio 
stations  has  bad  a  similar  impact  oa  the  available 
radio  signals  in  moat  markets.  Sae  National 
Association  of  Broadcastera.  N»w  Techaologiea 
Affecting  Radio  and  Telerition  BroodooBting  (ISU), 
at  X-XI.  for  aiamples  of  the  nanbar  of  statlona 
licensed  to  various  dties. 

"  Both  Wieteen  and  Arbitron  report  that  cable 
penetration  now  exceeds  SO  paroent  of  Icieviaioa 
household*.  MiMohaanel  Newt.  June  14, 1882.  at  1. 
Cable  Is  hariag  a  significant  impact  on  broadcast 
audience  share.  MeltichaantI  Newt,  July  S,  1962,  at 
21. 


marketplace  forces.  The  record 
developed  in  this  proceeding  confirms 
that  continuing  the  "three  year  rule"  in 
effiect  may  in  fact  cause  deterioration  of 
service  by  preventing  a  station  from 
going  to  its  "higher  valued  use."  The 
buyer  who  is  willing  and  able  to  pay  the 
market  price  for  a  given  facility  will  be 
more  likely  to  deliver  the  service 
audiences  want  than  the  owner  tmable 
or  unwilling  to  continue  station 
operation.  However,  the  rule  precludes 
that  buyer  from  providing  desired 
service.  Additionally,  the  rule 
discourages  the  purchase  of  a  failing 
station  because  it  ties  the  potential 
buyer  to  the  facility  for  the  three  year 
period.  Further,  as  several  parties  point 
out,  even  the  limited  time  period 
required  for  Commission  processing  of  a 
waiver  petition  or  a  transfer  involving 
one  of  the  nde's  stated  exceptions  may 
deter  investment. 

24.  As  we  have  noted,  the  rule  was 
also  adopted  in  part  due  to  the 
Commission's  concern 
regarding"traflicking",  which  was 
largely  based  on  the  fear  that 
"speculation"  in  licenses  would  increase 
station  prices,  excluding  all  but  the 
wealthy  from  ownership.  However,  we 
believe  that  continued  use  of  the  rule  in 
an  effort  to  control  station  prices  would 
be  both  ineffective  and  inappropriate. 
Many  commenting  parties  support  our 
observation  in  the  Notice  that,  contrary 
to  its  stated  purpose,  the  rule  may  in 
fact  increase  station  prices  by 
artificially  limiting  the  number  of 
properties  available  for  sale.  More 
importandy,  however,  we  are  persuaded 
by  the  remarks  of  the  FTC  and  Justice 
that  station  prices  should  not  in  any 
case  be  a  matter  of  Commission 
concern,  as  such  prices  will  only  reflect 
the  true  market  value  of  the  stations. 
The  Commission  does  not  directly 
regulate  station  sale  prices,  and  we  see 
no  need  to  attempt  to  do  so  indirectly  by 
such  artificial  mechanisms  as  the  "three 
year  rule."  Our  experience  indicates  that 
the  rule  has  not  been  a  boon  to  the  entry 
into  broadcasting  of  those  of  lesser 
means.  Such  involvement  in  ownership 
will  best  be  achieved  by  the 
Commission's  ongoing  efforts  to  expand 
entry  opportunities. 

25.  At  the  time  the  rule  was  adopted, 
consideration  of  "trafficking"  also 
involved  concerns  that 
overcommercialization  woidd  result 
from  the  high  station  prices  which  might 
be  caused  by  "speculation."  The 
Commission  believed  that  a  new  owner 
might  engage  in  advertising  excesses  in 
order  to  recover  the  substantial  amoimt 
of  money  required  to  buy  a  station. 
However,  the  Commission  has  recenUy 


found  in  Deregulation  of  Radio,  84 
F.CC.  2d  968  (1981).  that  marketplace 
forces  will  effectively  regulate 
commercial  excesses  in  that  medium. 
We  also  concluded  in  that  proceeding 
that  it  would  be  appropriate  to 
encourage  experimentation  and 
diversity  in  radio  advertising.  We  found 
that  as  a  general  matter  the  Commission 
should  "allow  the  interplay  of  good  faith 
discretion  of  licensees  and  the 
competitive  forces  of  the  marketplace  to 
determine  which  advertising  policies 
better  serves  the  needs  and  interests  of 
particular  Ustening  audiences."  84  F.CC. 
2d  at  1007.  In  view  of  those  findings,  we 
do  not  believe  it  necessary  to  retain  the 
"three  year  rule"  in  order  to  regulate 
advertising  excesses  in  radio. '*  Maiiiet 
forces  may  also  serve  to  minimize 
commercial  excesses  in  television 
broadcasting.  However,  the  Commission 
has  not  as  yet  formally  made  such 
findings,  and  commercial  television 
stations  continue  to  be  subject  to  our 
renewal  processing  commercial  time 
guidelines.  Given  the  existence  of  those 
guidelines,  the  retention  of  the  "three 
year  rule"  to  limit  television 
commercialization  is  clearly 
unnecessary. 

26.  In  the  Notice,  the  Commission 
observed  that  concern  with  "trafficking" 
had  in  part  been  based  on  an  incorrect 
dichotomy  between  purchase  for 
profitable  resale  and  public  service.  The 
Commission's  historic  concern,  as 
reflected  by  opposing  commenters 
Citizens  and  Hunter,  was  that  a  licensee 
who  acquired  a  station  with  a  primary 
interest  in  imminent  resale  would  work 
to  increase  the  station's  resale  value 
rather  than  making  a  meaningful  effort 
to  provide  programming  in  the  public 
interest.  Thus,  in  the  hypothetical 
"worst  case,"  the  licensee  might 
decrease  news  and  informational 
programming,  which  is  relatively 
expensive  to  produce,  increase  contests 
and  other  activities  to  "hypo"  the 
station's  ratings,  and  seek  excessive 
profits  on  resale. 

27.  We  believe  that  the  record  in  the 
Report  and  Order  in  Deregulation  of 
Radio,  supra,  and  the  analysis  set  forth 
herein,  indicates  that  market  forces 
mitigate  against  such  a  result.  In  any 
case,  licensees  retain  responsibility  for 
their  programming  and  the  obligation  to 
respond  to  their  communities  with 
informational  programming.  These 
responsibilities  and  obligations  are 
applicable  to  all  licensees,  without 


**  If  radio  commerciallzatioD  should  become  a 
matter  of  concern  in  the  future,  it  would  be  more 
appropriate  to  treat  that  issue  directly  than  through 
such  a  circuitous  nncfaaniam  as  the  "three  year 
rule." 
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regard  to  the  length  of  time  they  have 
held  or  intend  to  hold  the  station.  We  do 
not  believe  that  the  Commission  should 
attempt  to  impose  additional  unstated 
responsibilities  through  the  construction 
of  arbitrary  restraints  on  station 
transfers.  '• 

28.  Further,  as  a  result  of  the  record 
compiled  in  this  proceeding,  we 
conclude  that  the  purchase  and  rapid 
resale  of  broadcast  properties  is  not  per 
se  contrary  to  the  public  interest.  The 
"speculator"  may  be  a  "station  doctor" 
who  infuses  new  capital  and/or  ideas 
into  a  failing  station,  making  it  more 
responsive  to  its  audience,  and  thereby 
serving  the  public  interest.  Even  if  the 
"speculator"  does  not  cure  the  ailing 
station,  it  provides  a  ready  market  for  a 
licensee  that  desires  to  sell  a  station, 
and  provides  caretaker  service  until  a 
more  permanent  hcensee  is  ready, 
willing  or  able  to  buy  it.  Certainly  the 
public  is  ill  served  by  forcing  a  licensee 
who  is  unwilling  or  unable  to  continue 
operation  of  the  station  to  struggle  along 
until  three  years  has  elapsed.  In 
recognizing  that  even  the  "speculator" 
can  provide  an  important  economic 
service  to  the  industry  and  responsive 
programming  to  the  audience,  we  in  no 
way  depart  from  the  concept  that  a 
broadcast  license  does  not  confer  a 
property  right  in  the  frequency.  Rather, 
our  decision  is  based  on  the  realization 
that  in  broadcasting,  like  any  other 
business,  important  services  can  be 
performed  by  people  who  trade  in 
broadcast  properties,  rehabihtate  ailing 
stations  with  new  capital  and  ideas  or 
reheve  imwilling  licensees  of  the 
responsibility  of  running  a  station  they 
no  longer  want. 

29.  Thus,  we  believe  it  appropriate  to 
eliminate  our  historic  "trafficking 
policy,"  and  to  limit  Commission  action 
in  this  area  to  enforcing  the 
requirements  of  Sections  301  and  304  of 
the  Communications  Act.  Such 
Conmiission  inquiry  will  be  restricted  to 
whether  any  party  has  engaged  in 
activity  indicating  action  contrary  to  the 
statutory  prohibition  on  hcense  sales, 
such  as  attempting  to  profit  on  the 
transfer  of  a  bare  license.  The 
Commission  will  continue  to  exercise  its 
satutory  authority  under  the 
Communications  Act  to  determine  that 
each  transfer  it  approves  is  in  the  public 
interest.** 


30.  Construction  permit  transfers.  The 
Commission's  proposal  to  retain 

55  73.3597  (e)  and  (f).  restricting  funds 
received  in  construction  permit  transfer/ 
assignment  cases,  is  a  matter  of  some 
controversy.  Our  review  of  the  record  on 
this  point  leads  us  to  conclude  that  the 
rule  should  be  retained  in  order  to 
maintain  the  integrity  of  the 
Commission's  licensing  processes  and 
effectuate  the  intent  of  Sections  301  and 
304  of  the  Act. 

31.  As  we  have  indicated,  most  parties 
commenting  on  the  construction  permit 
issue  support  the  Commission's  initial 
view  that  these  restrictions  are  required 
by  Sections  301  and  304,  or  that  they 
serve  to  maintain  the  integrity  of  the 
Commission's  licensing  processes.  The 
FTC  and  Justice  take  the  contrary 
position,  contending  that  as  a  matter  of 
economics  there  is  no  difference 
between  a  transfer  before  or  after  a 
station  commences  on-air  operation,  and 
that  profits  should  be  allowed  on  pre- 
operation  transfers.  However,  both 
agencies  specifically  state  that  they  take 
no  position  as  to  whether  such  action 
would  conflict  with  Sections  301  and 
304. 

32.  "While  the  Commission 
understands  the  theoretical  basis  of  the 
FTC/Iustice  analysis,  we  continue  to 
believe  that  profiting  on  the  transfer  of  a 
construction  permit  is  contrary  to  the 
letter  and  spirit  of  Sections  301  and  304. 
We  do  not  deny  that  the  grant  of  a 
construction  permit  constitutes  an 
allocation  of  a  valuable  privilege  to  the 
permittee.  It  does  appear,  however,  that 
as  a  matter  of  law  the  value  attaches  to 
and  inheres  in  the  permit  itself.  Until 
operations  are  commenced,  the 
permittee  has  little  else  to  transfer.  Once 
the  station  goes  on  the  air  it  has  a 
goodwill/going  concern  value  which 
does  not  exist  prior  to  operation. 

33.  The  NRBA  contends  that  the 
efforts  expended  in  obtaining  a 
construction  permit  have  value  which 
should  be  reimbursed  through  allowing 
the  initial  permittee  to  obtain  an  interest 
after  transfer  greater  that  its  initial 
capital  contribution.  The  Commission 
observes,  however,  that  to  the  degree 
these  efforts  involve  measurable 
expenses,  they  are  generally 
reimbursable.  Additionally,  we  note  that 


'*Citixeiu'  belief  tliat  elimination  of  the  "three 
year  rule."  could  lead  lo  lack  of  diversity  In  itation 
ownenhip  if  coupled  with  elimination  of  the  "leven 
itation  rule,"  1*  uniubstantiated  ipeculation. 

"We  note  that  tome  oppoaitlon  to  elimination  of 
the  rule  and  the  policy  appear*  to  be  premised  on 
the  concluaion  that  there  It  no  certainty  that  the 
present  drcumttances  of  the  broadcast  indutCry 
justify  tuch  action.  We  believe  the  record 


demonstrates  otherwise.  Additionally,  as  the  courts 
hd\e  recognized,  "the  Commission's  decisions  must 
sometimes  rest  on  iudgment  and  prediction  rather 
than  pure  factual  determinations"  and  "in  tuch 
cases  complete  factual  support  for  the 
Commission's  ultimate  conclusions  it  not  required, 
tince  a  forecast  of  the  direction  in  which  future 
public  mterest  lies  necessanly  involves  deduction 
based  on  the  expert  knowlege  of  the  agency  "  FCC 
v   WSCNUBtenen  Guild.  450  U.S.  582.  594-595 
\\W\).  citing  FCCv  National  Citizeni  Committee 
for  Broadcasting.  436  U.S.  775.  814  (19781. 


the  acceptable  measure  of  the 
transferor's  capital  contribution  under 
the  rule  includes  equity  capital,  loan 
capital,  and  guarantees  of  interest  and 
amortization  payments  for  loan  capital 
provided  by  the  seller  before  transfer  or 
assignment  To  allow  retention  of 
additional  interests  would  open  the  door 
to  the  possibility  that  such  might 
constitute  disguised  or  potential  sources 
of  profit.  This  concern  led  to  the  rule's 
adoption. 

34.  While  there  is  argument  to  the 
effect  that  allowing  for-profit  station 
sales  once  operation  has  commenced 
vitiates  the  intent  of  the  restrictions  on 
the  transfer  of  construction  permit.s.  the 
Commission  does  not  agree  with  that 
view.  We  note  that  the  restriction  on 
profit  in  permit  transfers  is  in  part 
mandated  by  statute.  Further,  we 
believe  that  as  a  policy  matter  the 
permittee  who.  having  received  the 
permit  in  an  uncontested  proceeding, 
commences  broadcasting  has  fulfilled  its 
basic  commitment  to  the  Commission 
and  has.  in  the  process,  introduced  new 
service  to  the  public.  Upon  reflection, 
however,  the  Conmiission  is  of  the  view 
that  the  concerns  we  have  expressed 
regarding  the  Commission's  processes 
also  suggest  that  a  one  year  holding 
period  after  commencement  of  operation 
should  be  imposed  on  those  who  obtain 
a  permit  as  a  result  of  a  grant  through 
comparative  hearing.'"  A  permit 
received  after  hearing  has  been  granted 
on  the  basis  that  the  permittee  was, 
above  all  other  contenders,  best 
qualified  or  suited  to  initiate  service. 
Other  parties  have  been  excluded  from 
receiving  the  grant  and  the  Commission 
has  incurred  significant  processing 
costs.  Further,  if  the  introduction  of 
service  is  delayed,  there  are  costs  to  the 
public. 

35.  We  believe  that  the  permittee  who 
benefits  from  the  Commission's 
processes  as  described  above  should  be 
required  to  at  least  minimally  fulfill  the 
expectations  upon  which  the  grant  has 
been  made.  A  brief  holding  period 
appears  the  best  way  to  achieve  this 
objective.  We  stress  that  this  holding 
period  does  not  derive  from  our  historic 


"  As  to  the  factors  considered  in  the  comparative 
process,  see  Policy  Statement  on  Comparative 
Broadcast  Hearings.  1  F.C.C.  2d  393  (1965),  reconsid. 
denied.  1  FCC.  2d  918  (1965).  We  have  recently 
made  a  similar  decision  regarding  a  holding  period 
In  the  low  power  television  proceeding.  L.ow  Power 
Television  Broadcasting.  51  R.R.  2d  476.  518  (1982). 
Restrictions  on  the  transfer  of  broadcast  licenses  or 
permits  obtained  through  a  lottery  have  alto  been 
propoied.  Amendment  of  the  Commission 's  Rules  to 
.\llow  the  Selection  from  Among  Certain  Competing 
Applications  Using  Random  Selection  or  lotteries 
Instead  of  Comparative  Hearings.  47  FR  45046 
(1982). 
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coDcems  regarding  trafficking,  but 
rather,  from  our  desire  to  prevent  abuse 
of  the  Canunissions's  licensing 
processes.  It  will  not  apply  to 
subsequent  transfers,  nor  to  stations 
whose  permits  were  not  initially  derived 
from  a  hearing  grant  Howevec,  we  do 
believe  that  as  a  general  natter  the 
exceptions  to  the  three  year  period 
previously  applied  would  also  be 
appropriate  to  this  holding  period. ''llie 
rules  will  be  amended  to  reflect  these 
conclusions." 

Final  Regulatoiy  Flexibility  Analysis 

/.  Need  far  and  Purpose  of  Rule 

36.  The  Conunission  has  deleted 
existing  §§  73.3597  (a)  through  (d)  of  its 
rules,  comprising  the  so-called  "three 
year  rule"  restriction  on  license 
transfers.  The  Commission  has  fbimd 
that  elimination  of  the  "three  year  rule" 
will  free  marketplace  forces  to  operate 
in  broadcast  station  sales  and  enhance 
provisicHi  of  desired  service  to  the 
public.  The  Commission  has  adopted  a 
station  ownership  holding  period  of  one 
year  from  the  conunencement  of 
operation  under  construction  permits 
granted  as  a  result  of  comparative 
hearing.  The  Commission  has  taken  this 
action  in  order  to  maintain  the  integrity 
of  its  licensing  processes  and  minimize 
costs  to  itself  and  to  the  public. 
Additionally,  in  order  to  comply  with 
the  requirements  of  Sections  301  and  304 
of  the  Communications  Act  and  to 
protect  the  integrity  of  its  processes,  the 
Commission  has  determined  to  retain 
present  SS  73.3597  (e)  and  (f]  its  rules. 
These  rule  sections  prohibit  the 
permittee  from  obtaining  a  profit  on  the 
transfer  or  assignment  of  a  construction 
permit,  and  impose  Umitations  with 
respect  to  options  and  retained  equity 
interests. 

//.  Summary  of  Issues  Raised  by  Public 
Comment  in  Response  to  the  Initial 
Regulatory  Flexibility  Analysis, 
Commission  Assessment,  and  Changes 
Made  as  a  Result 

A.  Issues  raised: 

37.  No  comments  were  submitted  in 
direct  response  to  our  initial  regulatory 
flexibility  analysis.  However,  as 
indicated  herein,  some  parties  opposed 
the  Conunission's  proposal  to  eliminate 


"  We  will  make  every  effort  to  process  these 
requests  on  an  expedited  basis. 

"  We  will  also  make  a  number  of  technical 
dmendment*  to  the  rules,  as  shown  in  Appendix 
B  '.  in  order  to  reflect  the  changes  in  policy 
adopted  herein.  These  changes  will  also  reflect  the 
fact  that  in  most  cases  the  Commission  no  longer 
issues  written  "program  test  authority." 
Additionally,  conforming  changes  will  be  make  in 
I  he  Commission's  transfer  and  assignment 
applications,  as  shown  in  Appendix  "C" 


the  "three  year  rule,"  while  others 
argued  against  its  tentative 
determination  .o  retain  the  restrictions 
related  to  construction  permit  transfers. 

B.  Assessment- 

38.  The  Commission  has  found  that 
the  argiunents  supporting  retention  of 
the  "three  year  rule,"  as  well  as  those 
opposing  retention  of  the  construction 
permit  restrictions,  are  not  persuasive, 
for  the  reasons  set  forth  herein. 

39.  We  continue  to  be  of  the  view  that 
the  public  interest  will  be  served  by 
elimination  of  the  "three  year"  limitation 
on  transfers,  and  that  both  the 
Commimications  Act  and  policy 
considerations  require  that  the 
construction  pennit  transfer  limitations 
remain  in  force. 

C.  Changes  made  as  a  result  of  such 
comment- 

40.  L-argely  in  response  to  the 
Commission's  own  concerns,  but  to 
some  degree  as  a  result  on  comments 
submitted,  the  Commission  has  adopted 
a  one  year  holding  period  after 
commencement  of  operation  for  stations 
whose  permits  were  granted  through 
comparative  hearing. 

///.  Significant  Alternatives  Considered 
and  Rejected 

41.  No  other  alternatives  were 
proposed. 

42.  Authority  for  adoption  of  the 
action  taken  herein  is  contained  in 
sections  4(i),  and  303  (g)  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended. 

43.  Accordingly,  it  is  ordered,  that 
§§  73.3597  and  0.281(a)(2)  of  the 
Commission's  Rules  are  amended, 
effective  upon  publication  in  the  Federal 
Register,  as  described  above  and  set 
forth  in  the  attached  Appendix  "B". 

44.  It  is  further  ordered,  that  FCC 
Forms  314  and  315  are  amended,  as  set 
forth  in  Appendix  "C",  effective  upon 
receipt  of  approval  from  the  Office  of 
Management  and  Budget. 

45.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

46.  For  further  information  concerning 
this  proceeding,  contact  Steven  A. 
Bookshester,  Broadcast  Bureau,  (202) 
632-7792. 

(Sees.  4,  303,  48  stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 

Appendix  "A" 

Comments  Submitted 

American  Broadcasting  Companies,  Inc. 
CBS  Inc. 

Citizens  Communications  Center  and  related 
parties: 


Citizens  CommunicationB  Center 
Chinese  for  ASirmative  Action 
Citizens  Committee  on  the  Media 
National  Association  for  Better 

Broadcasting 
National  Citizens  Committee  for 
Broadcasting 

Century  Broadcasting  Corporation,  at  al.: 
Century  Broadcasting  Corporation 
Channick  Broadcasting  Corporation 
Daffy  Broadcasting  Corporation 
Liberty  Communications.  Inc. 
Radio  South,  Inc. 
Broadcasters  &  Publishers,  Inc. 
Phillips  Radio,  Inc. 
WGUD/Stereo/lnc. 
TRC  Communications,  inc. 
39  Broadcasting.  Limited 
United  Communications  Corporation 

Federal  Trade  Commission: 
Bureau  of  Competition 
Bureau  of  Consumer  Protection 
Bureau  of  Economics 

Gannett  Co..  Inc.,  Gaylord  Broadcasting 
Company,  and  Lee  Enterprises, 
Incorporated. 

WRQK,  Inc.  and  KRQY,  Inc..  WKOa  Inc. 

Argonaut  Broadcasting  Company,  et  al.: 
Argonaut  Broadcasting  Company 
Booneville  Broadcasting  Company 
Forward  Communications  Corporation 
Group  One  Broadcasting  Company 
Guaranty  Broadcasting  Corporation 
Kula  Broadcasting  Company 
Lake  Huron  Broadcasting  Corporation 
May  Broadcasting  Company 
E.O.  Roden  &  Associates 
Spanish  International  Communications 

Corporation 
Studio  Broadcasting  System.  Division  of 

Highwood  Service,  Inc. 
Tri-Cities  Broadcasting  Company 
Ralph  C.  Wilson  Industries.  Inc. 
Wilson  Communications.  Inc. 
WKRG-T\'.  Inc. 

Metromedia.  Inc. 

Mid  America  Media 

National  Association  of  Broadcasters 

National  Radio  Broadcasters  Association 

The  Palladium  Publishing  Company 

Putbrese  &  Hunsaker 

United  States  Catholic  Conference 

United  States  Department  of  Justice 

Appendix  "B " 

Rule  Changes 

PART  0— {AMENDED! 
§  0.283  [AmcfKtod] 

A.  In  §  0.283  of  the  Commission's 
Rules,  paragraph  (a)(2)  is  removed,  and 
paragraphs  (a)(3)-(a)(17)  are 
redesignated  as  paragraphs  (a)[2}- 
{a)(16). 

B.  Section  73.3597  is  amended  by 
revising  paragraphs  (a)  and  (b), 
removing  paragraphs  (c)  and  (d), 
redesignating  old  paragraphs  (e)  and  (f) 
as  new  paragraphs  (c)  and  (d)  and 
revising  new  paragraph  (c)(l)(i)  as 
follows: 
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[a)  If,  upon  the  examination  of  an 
application  for  FCC  consent  to  an 
assignment  of  a  broadcast  construction 
permit  or  license  or  for  a  transfer  of 
control  of  a  corporate  permittee  or 
licensee,  it  appears  that  the  station 
involved  has  been  operating  on-air  for 
less  than  one  year,  the  application  will 
be  designated  for  hearing  on  appropriate 
issues  unless  the  FCC  is  able  to  find 
that: 

(1)  The  permit  or  license  was  not 
authorized  after  a  comparative  hearing; 

(2)  The  apphcation  involves  an  FM  or 
TV  translator  station  or  FM  booster 
station  only; 

(3)  The  application  involves  a  pro 
forma  assignment  or  transfer  of  control; 
or 

(4]  The  assignor  or  transferor  has 
made  an  affirmative  factual  showing, 
supported  by  affidavits  of  a  person  or 
persons  with  personal  knowledge 
thereof,  which  establishes  that,  due  to 
unavailability  of  capital,  to  death  or 
disability  of  station  principals,  or  to 
other  changed  circumstances  affecting 
the  licensee  or  permittee  occurring 
subsequent  to  the  acquisition  of  the 
license  or  permit,  FCC  consent  to  the 
proposed  assignment  or  transfer  of 
control  will  serve  the  public  interest, 
convenience  and  necessity. 

(b)(1)  The  commencement  date  of  the 
one  year  period  set  forth  in  paragraph 
(a)  of  this  section  shall  be  the  date  on 
which  the  station  initiated  program  tests 
in  accordance  vnth  \  73.1620. 

(2)  In  determining  whether  the  station 
has  been  operating  on-air  for  one  year. 
the  FCC  will  calculate  the  period 
between  the  date  of  initiation  of 
progiam  tests  (as  specified  in  paragraph 
(b)(1)  of  this  section)  and  the  date  the 
application  for  transfer  or  assignment  is 
tendered  for  filing  with  the  FCC. 

(c)(1)  As  used  in  paragraphs  (c)  and 
(d)  of  this  section: 

(i)  "Unbuilt  station"  refers  to  an  AM. 
FM,  or  TV  broadcast  station  or  a  low 
power  TV  station  for  which  a 
construction  permit  is  outstanding,  and, 
regardless  of  the  stage  of  physical 
completion,  as  to  which  program  tests 
have  not  commenced. 
*        *        •        •        • 

C.  In  addition  to  the  amendments  set 
forth  above,  47  CFR  73.3597(c)(l)(ii) 
through  (vi),  (formerly  designated  as  47 
CFR  73.3597(e)(l)(ii)  through  (vi)),  are 
amended  by  removing  the  words 
"issuance  of  Program  Test  Authority" 
and  Inserting,  in  their  place,  the  words 
"commencement  of  program  tests." 


Appendix  "C" 

A.  FCC  Form  314  is  amended  as 
follows: 

1.  In  "Section  I  Instructions,"  Section 
C.  is  revised  to  reads: 

C.  (1)  Stale  whether  the  station  has 
commenced  its  initial  program  tests,  as 
defined  in  \  73.1620  within  the  past  12 
months.  If  the  answer  to  this  question  is 
"yes,"  state  whether  the  initial  construction 
pennit  was  granted  as  a  result  of 
comparative  hearing.  If  so,  submit,  as  a 
separate  Exhibit  to  the  appUcation,  the 
showing  required  by  {  73.3597  of  the  Rules. 

(2)  If  this  application  is  for  assignment  of  a 
construction  permit  for  an  unbuilt  station,  see 
Instructions  for  Section  III,  Subpart  C. 

2.  In  "Section  III  Instructions,  Subpart 
C,"  "Section  73.3597(c)"  is  substituted 
for  "Section  73.3597(e)." 

3.  In  "Section  I,  General  Information," 
Question  2.  (b)  is  revised  to  read:  Has 
the  station  commenced  its  initial 
program  tests  within  the  past  12 

months? If  the  answer  is  "yes,"  was 

the  initial  construction  permit  granted 

after  comparative  hearing? If  so, 

submit,  as  Exhibit the  showing 

required  by  S  73.3597. 

B.  FCC  Form  315  is  amended  as 
follows: 

1.  In  "Section  I  Instructions."  Section 
B.  is  revised  to  read: 

B.  (1)  State  whether  the  station  has 
commenced  its  mitial  program  tests,  as 
defined  in  {  73.1620.  withm  the  past  12 
months.  If  the  answer  to  this  question  is 
"yes."  state  whether  the  initial  construction 
permit  was  granted  as  a  result  of 
compdrative  heanng.  If  so,  submit  us  a 
separate  Exhibit  to  the  application  the 
showing  required  by  }  73.3597  of  the  Rules. 

[Z]  If  this  is  an  appUcation  for  transfer  of 
control  of  an  entity  holding  a  construction 
permit  for  an  unbuilt  station,  see  instructions 
for  Section  111.  Subpart  C. 

2.  In  "Section  III  Instructions," 
Subpart  C,  "Section  73.3597(c)"  is 
substituted  for  "Section  73.3597te)." 

3.  In  "Section  I,  General  Information," 
Question  2.  (b)  is  revised  to  read:  Has 
the  station  commenced  its  initial 
program  tests  within  the  past  12 

months? If  the  answer  is  "yes,"  was 

the  initial  construction  permit  granted 

after  comparative  hearing? If  so, 

submit  as  Exhibit the  showing 

required  by  \  73.3597. 

November  18. 1982. 

Statement  of  Mark  S.  Fowler.  Chairman 

Re:  Elimination  of  the  Three  Year  Rule 

I  view  today's  decision  as  a  true 
blockbuster  in  the  unregulation  process.  The 
purposes  of  this  rule  may  have  been  laudable 
at  the  time  it  was  developed  by  the 
Commission.  But  its  effect  proved  quite  the 
opposite.  It  punished  rather  than  rewarded 
entrepreneurs  that  wanted  to  improve  the 
service — and  the  profitability^-of  one  station 


and  move  along  to  another  station.  It  thereby 
discouraged  entry  and  exit  in  the 
broadcasting  business.  The  Three  Year  Rule 
really  became  the  seven  minute  penalty  box 
for  the  broadcast  industry.  But  instead  of 
removing  a  contentious  player  from  the  game, 
it  probably  removed  the  best.  Today's  action 
shows  you  can  bring  regulation  in  line  with 
what  really  goes  on  in  the  marketplace  and 
best  serve  the  pubhc's  interest. 

Opinion  of  Commissioner  Mimi  Weyforth 
Dawson  Dissenting  in  Part 

While  I  applaud  the  demise  of  the  three- 
year  rule,  I  must  respectfully  dissent  from  the 
majority's  substitution  of  a  "one-year  rule" 
for  licensees  which  "obtain  a  permit  as  a 
result  of  a  grant  through  comparative 
hearing."  Report  and  Order  at  para.  34. 1 
believe  that  the  imposition  of  a  burden  so 
onerous  and  arbitrary  for  reasons  so  flimsy 
and  transparent  is  wholly  antithetical  to  the 
deregulatory  philosphy  of  this  Commission. 

Underlying  the  retention  of  a  "one-year 
rule"  is  the  majority's  regulatory  notion  that 
"the  permittee  who  benefits  from  the 
Commission's  processes  .  .  .  should  be 
required  to  at  least  minimally  fulfill  the 
expectations  upon  which  the  grant  has  been 
made."  Id.  at  para.  35. 

However,  an  arbitrary  one-year  holding 
period  focuses  what  concerns  there  may  be  in 
the  wrong  direction.  If  the  majority  so  fears 
that  an  applicant,  with  no  intention  of 
operating  a  station,  will  somehow  take 
advantage  of  the  comparative  process,  those 
fears  can  be  dealt  with  when  the  comparative 
winner  seeks  to  sell  its  new  station.  Indeed, 
the  imposition  of  a  "one-year  rule"  simply 
loses  sight  of  the  fact  that  the  Commission 
must  approve — as  being  in  the  public 
interest — any  transfers  or  assignments, 
including  those  made  within  one  year  of 
licensing  by  comparative  winners. 

Moreover,  a  one-year  holding  period  is 
grossly  overinclusive.  Sales  of  stations  within 
one  year  of  licensing  may  actually  foster  the 
policy  goals  of  our  comparative  process  in 
that  the  buyer  may  well  be  "better"  in  terms 
of  diversification,  integration,  minority 
ownership  and  our  other  comparative 
criteria.  Yet,  the  one-year  holding  period 
would  effectively  prohibit  such  transactions 
from  taking  place.  While  it  may  be  true  that 
the  buyer  and  seller  in  such  a  situation  may 
ask  for  a  waiver,  I  continue  to  believe,  as  I 
did  with  regard  to  the  "one-year  rule" 
imposed  on  low  power  television  licensees, 
that  "(a)bsent  a  showing  of  need  for 
government  interference  in  the  marketplace, 
the  burden  for  imposing  regulation  should  lie 
with  those  proposing  regulation  with  the 
presumption  in  favor  of  noninterference." 
Inquiry  Into  the  Future  Role  of  Low  Power 
Television.  51  Rad.  Reg.  2d  (P&F)  476.  525 
(1982)  (statement  of  Fowler.  Chairman,  and 
Dawson,  Commissioner,  dissenting  in  part). 

In  addition,  as  I  felt  with  the  "one-year 
rule"  in  low  power,  the  imposition  of  a  "one- 
year  rule"  with  regard  to  full-service- 
broadcast  stations  can  only  harm  minority 
applicants  who  use  our  minority  preferences 
in  comparative  hearings  since  their  entry  into 
and  investment  in  the  broadcasting  business 
must  now  be  encumbered  by  the  additional 
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regulatory  baggage  of  a  "one-year  rule."  As  I 
believed  with  regard  to  low  power,  it  will  be 
"di^icult  enough  for  those  entrants  to  obtain 
financial  backing  without  the  added  burden 
that  this  limitation  on  the  disposabihty  of  the 
facility  will  impose."  Id. 

Finally,  the  imagined  assaults  on  the 
"integrity"  of  the  Commission's  comparative 
hearing  process,  as  outlined  by  the  majority, 
support  not  the  deletion  of  the  three-year 
rule — which  at  least  had  the  virtue  of 
rationality  in  that  it  was  tied  to  the  broadcast 
license  term — but,  rather,  the  expansion  of 
the  three-year  rule  into  a  "five-year"  and 
"seven-year  rule."  If  it  somehow  violates  the 
spirit  of  the  hearing  process  for  a 
comparative  winner  to  be  able  to  sell  a 
broadcast  station  upon  hcensing,  then  the 
system  is  equally  violated  if  the  comparative 
winner  may  sell  its  station  on  the  366th  day 
of  its  stewardship.  A  one-year  holding  period 
simply  bears  no  relationship  to  the 
theoretical  promises  exacted  from  a 
comparative  winner  in  the  hearing  process. 

Accordmgly.  as  to  the  imposition  of  a  "one- 
year  rule,"  I  respectively  dissent. 

Concurring  Statement  of  Conunissioner 
Henry  M.  Rivera 

Re:  Elimination  of  three-year  rule  and  anti- 
trafficking  policy 

I  concur  in  the  result  of  these  actions  but 
without  the  majority's  rhetorical  zeal  and 
analytic  overextension. 

The  broadcast  industry  is  vastly  different — 
in  size,  stability  and  overall  profitability — 
from  what  it  was  when  the  three-year  rule 
was  first  promulgated.  Therefore,  it  was 
appropriate  for  us  to  revisit  the  rule  to 
determine  if  it  was  accomplishing  its  goals.'  I 
agree  that  it  was  not  '  (and  may  never  have)  ' 
and.  accordingly,  should  be  ehminated.  In 
addition,  although  I  believe  that  from  a  public 
interest  standpoint  it  would  be  desirable  to 
make  plain  to  the  industry  the  Commission's 
continuing  concern  with  rampant  bartering  of 
•carce.  federal  authorizations,*!  cannot 


'  The  rule  was  created  when  the  radio  and 
television  industries  were  still  developing 
(especially  FM  and  UHF  service)  for  two  reasons — 
to  secure  continuous,  responsive  broadcast  service 
for  the  American  public  and  to  deter  trafficking  in 
licenses. 

'The  FCXI's  substantive  policies,  individual 
service  philosophies,  and  competitive  conditions 
within  given  markets  are  more  likely  to  affect  the 
tj-pe  of  service  the  public  receives.  Elimination  of 
the  rule  and  the  likely  increase  in  short-term 
transfers  are  unlikely  to  affect  the  continuity  or 
quality  of  broadcasting  service  nationwide. 

•  Xolice  of  Proposed  Rulemaking.  47  FR  985,  987, 
■t  para.  10  and  nn.  12, 13  [January  8, 1982). 

'Trafficking  has  been  a  longstanding  subject  of 
concern  to  this  agency  (see.  e.g..  Zenith  Radio  Corp., 
eo  FCC  2d  1012, 1016  (Rev.  Bd.  1976);  Prairieland 
Broadcasters.  49  FCC  2d  1377, 1381  (Rev.  Bd.  1974); 
Harnman  Broadcasting  Co..  9  FCC  2d  731,  733 
(1967);  Plains  Radio  Broadcasting  Co.,  32  FCC  811, 
B22  (I.D.  1962);  Laramie  Broadcasters.  20  RR  423 
(1960);  WMIE-TV.  Inc..  11  RR  1019, 1097-06  (1955); 
Versluis  Radio  and  Television,  Inc.,  19  FCC  1 
(1954)):  the  courts  [see  Citizens  Committee  to  Save 
WEFMv.  KC,  506  F.2d  246,  268  (D.C.  Cir.  1974)  (en 
banc)  (Bazelon.  C.J..  concurring);  Crowder\.  FCC, 
399  F.2d  568  (DC.  Cir),  cert,  denied,  393  U.S.  962 
(1968):  Folkways  Broadcasting  Co.  v.  FCC.  375  F.2d 
299.  301  (D.C.  Cir.  1967).  See  also  MG-TV 
Broadcasting  v.  FCC.  408  F.2d  1257, 1288, 1288  (D.C. 


formulate  a  workable  alternative  to  the  rule 
to  enforce  such  an  antitrafficking  policy. 
Without  such  an  alternative,  identification  of 
abuses  become  subjective  and  enforcement 
haphazard.  Therefore,  the  policy  should  be 
eliminated.  I  write  separately  because,  as  I 
stated  earlier,  I  do  not  agree  with  the 
majority's  entire  rationale. 

The  contention  that  the  rule  promotes 
deterioration  of  programming  is 
unpersuasive.  A  licensee  constrained  to  hold 
its  station  has  a  strong  economic  incentive  to 
maintain  the  station's  market  value — the 
higher  the  value,  the  larger  the  profit  on 
resale.  Of  course,  to  maintain  the  station's 
value,  the  "unwilling"  licensee  must  maintain 
a  constant  level  of  public  service.' Thus,  the 
majority's  assertion  that  the  rule  causes 
service  deterioration  is  counterintuitive  and, 
from  an  economic  point  of  view,  unrealistic. 

As  to  the  majority's  easy  dismissal  of  our 
longstanding  concern  with  trafficking,  it  may 
be  tjue  that  decisional  bodies  have  created  a 
false  dichotomy  between  purchase  for 
profitable  resale  and  purchase  for  public 
service,  but  1  am  wholly  unconvinced  by  the 
majority's  confident  claim  that  purchase  for 
short-term  profit  will  always  further  the 
public  interest.' The  majority's  explanation  of 
the  virtues  of  speculator  licensees — be  they 
"caretakers  "  or  "station  doctors" — does  not 
conceal  that  it  is  really  just  equating  the 
public's  interest  with  the  industry's  interest 
on  this  issue.  To  my  mind,  this  attitude  runs 
counter  to  Coiv/es'  command  that  our 
regulatory  policies  are  to  be  implemented 
"for  the  benefit  of  the  public,  not  for 
incumbent  broadcasters."  'I  disagree  that 
trafficking  is  in  the  public  interest. 

Finally,  I  do  agree  that  retaining  the  three- 
year  rule  does  little  to  ameliorate  the  reality 
that  broadcasting  is.  by  and  large,  a  rich 
man's  industry.  The  reason  for  that  has  more 
to  do  with  the  limited  number  of  available 
licenses,' which  the  majority  tacitly 


Cir.  1967)  (L.eventhal.  J.,  dissenting)  ("[WJidcspread 
trafficking  in  licenses  should  not  be  tolerated. ")): 
and  the  Congress  ("Trafficking  in  Broadcasting 
Station  Ucenses  and  Construction  Permits.  "  H.R. 
No.  91-256.  9l8l  Cong..  1st  Sess.  (1969):  'Harns 
Report.",  H.R.  No.  2711,  85th  Cong  .  2d  Sess  (printed 
1959):  "Regulation  of  Broadcasting:  Haifa  Century 
of  Broadcasting  and  the  Need  for  Further  Legislative 
Action,"  85lh  Cong..  2d  Sess.  (1958)  [Subcomm. 
Print). 

'Licensees  experiencing  economic  hardship  were 
never  prevented  from  selling  by  operation  of  the 
rule.  See  47  CFR  73.3597(a)(1981). 

'If  anything,  practicalities  suggest  otherwise — 
that  "profiteers"  will  decrease  informational 
programming,  which  is  relatively  expensive  to 
produce,  increase  contests  and  other  activities  to 
"hype"  8  station's  ratings,  to  obtain  maximum 
profits  on  resale.  Although  the  majority 
characterizes  this  result  as  the  hypothetical  worse 
case,  there  is  no  reason  why  the  prime  mover  of  our 
economic  system,  the  profit  motive,  will  not 
encourage  such  worst  cases. 

^  Central  Florida  Enterprises.  Inc.  v.  FCC.  683  F.2d 
503.  (D.C.  Cir.  1982). 

'We  have  all  by  now  probably  recovered  from 
the  news  of  the  astonishing  $220  million  price  paid 
for  a  Boston  television  station.  WCVB-TV.  This 
underscores  just  how  dear  scarcity  rents  can  be. 
See  also  Telecommunications  in  Transition:  The 
State  of  Competition  in  the  Telecommunications 
Industry.  97th  Cong..  1st  Sess.  342  et  seq.  (Nov.  3, 
1981). 


recognizes  by  adverting  to  the  Commission's 
"ongoing  efforts  to  expand  entry 
opportunities."  Here,  though,  I  must  again 
lament  that  the  Commission's  commitment  to 
this  goal  evidently  falls  far  short  of  my  own,' 
as  shown  by  the  fact  that,  of  the  several  "new 
entry"  dockets  cited  in  the  underljring  Notice 
of  F'roposed  Rulemaking  herein,  there  has 
been  movement  in  just  one  in  the  ensuing 
year  since  the  NPRM  was  issued — the  low 
power  television  proceeding.  The  abject 
neglect  these  proceedings  have  endured 
prompts  me  to  wonder  whether,  when  the 
Commission  suggests  it  wants  to  "let  the 
players  play."  it  is  referring  only  to  those  now 
in  the  system. 

|FR  Doc  82-33768  Filed  12-13-82.  845  am) 
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47  CFR  Part  74 

(BC  Docket  No.  81-793;  FCC  82-531] 

Experimental,  Auxiliary  and  Special 
Broadcast,  and  Other  Program 
Distributional  Services;  Policy  and 
Procedure 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  i^ies. 

summary:  The  FCC  makes  various 
editorial  amendments  to  the  nales  in 
Subparts  D,  E,  F  and  H  of  Part  74  to 
reflect  actual  policy  and  procedure. 
Additionally,  the  Commission  amends 
the  rules  to  provide  greater  flexibility  in 
the  assignment  of  low  power  auxiliary 
station  frequencies  and  permits  system 
licensing  of  TV'  pickup  stations.  The 
intended  effect  of  this  action  is  to 
improve  the  accuracy  of  the  rules  and  to 
facilitate  broadcast  auxiliary  station 
operation. 

DATE:  The  new  rules  become  effective 
on  January  10,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Federal  Comm.unications  Commission, 
Mass  Media  Bureau,  Washington,  D.C. 
20554,  Edward  C.  Gursky  at  (202)  632- 
7698. 

List  of  Subjects  in  47  CFR  Part  74 

Radio,  Television. 
Adopted:  December  2. 1982. 
Released:  December  10,  1982. 

Introduction 

In  the  matter  of  a  revision  of  Subparts 
D.  E,  F  and  H  of  Part  74  of  the 
Commission's  Rules  to  reflect  current 
policy  and  procedure;  BC  Docket  No.  81- 


'See  Multiple  Ownership  of  AM  and  FM 
Stations.  FCC  82-113  (released  Apnl  20. 1982) 
(dissenting  statement  of  Commissioners  Fogarty  and 
Rivera). 
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793;  report  and  order  (Proceeding 

Terminated). 

latroduction 

1.  On  November  12. 1981.  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  ("Notice")  in  the 
above-entitled  matter. '  We  explained 
that  this  Notice  in  conjunction  with  the 
Notice  of  Proposed  Rule  Making  in  BC 
Docket  No.  81-794.  •  would  compose  the 
present  phase  of  oar  Part  74 
deregulatory  and  regulatory  flexibihty 
review  programs.  Accordingly,  in 
addition  to  the  comments  filed  in  this 
proceeding,  we  have  reviewed  the 
comments  filed  in  response  to  the  Notice 
in  General  Docket  81-706  (hereinafter 
"Reg  Flex  Notice").' We  feel  that  the 
rule  amendments  adopted  herein,  in 
conjunction  with  those  adopted  in  other 
Part  74  proceedings  in  the  past  year,  are 
substantially  responsive  to  the  relevant 
concerns  raised  in  the  Reg  Flex  Notice. 

2.  Most  of  the  rule  amendments 
proposed  in  the  BC  Docket  No.  81-793 
Notice  were  editorial  or  procedural  in 
nature.  Included  therein  were  deletions 
of  various  references  to  the 
Commission's  now  closed  Chicago 
Regional  Office  and  related  use  of  FCC 
Form  425;  incorporation  of  a 
"grandfather"  clause  in  J$  74.502  and 
74.602  concerning  continued  operation  of 
STL  (Studio  Transmitter  Link)  and 
intercity  relay  ttationx  in  the  942-947 
MHz  Band;  elimination  of  notification 
requirements  concerning  remote  control, 
unattended  and  multiplex  operation: 
conformance  of  the  Special  Temporary 
Authorization  ("STA")  regulations  in 
Subpart  F  to  those  in  Subparts  D  and  H; 
addition  of  a  definition  of  "zones"  in 

S  74.802:  and.  deletion  of  the 

'40  FR  80222  (December  9.  1961). 

'See  Amendment  of  Part  74.  Subpart  F  of  the 
Commission  s  Rules  to  permit  thand  use  of 
broadcast  auxiliary  facilities  w:lb  other  broadcast 
and  nonbroadcast  entities  and  to  establish  new 
licensing  policies  for  television  auxiliary  broadcast 
stations/  46  FR  00024  (December  B.  19B1). 

'4e  FR  56466  (November  t7.  19»1).  The  Docket  81- 
706  proceeding  wai  terminated  by  Order  adopted 
on  |une  3.  1982.  (47  FR  27087  (June  23.  19821).  which 
indicated  that  the  conuneniB  •ubmitted  would  be 
treated  in  future  rule  making  proceedings  With 
respect  to  the  Broadcast  Auxiliary  Semces  (Part 
74).  the  scope  of  the  Reg  Flex  Notice  was  limited  lo 
certain  rule  section*  in  Subparts  D,  E.  F  and  H. 
Comments  were  filed  by  the  Amencan  Broadcasting 
Company  (ABC).  CBS.  Inc..  the  National 
Association  of  Broadcasters  (NAB)  and  Haley, 
Bader  and  Potts.  Many  of  the  comments  involved 
rule  sectioas  not  listed  m  the  Notice.  Others 
suggested  amendments  which  have  been  addressed 
in  rule  making  procee<}ings  since  concluded.  ABC 
proposed  many  additional  reviiioiis  of  the  listed 
rale  sections,  but  failed  to  discuss  the  need  for  the 
recommended  changes.  As  a  consequence,  where 
the  changes  sought  by  ABC  resembled  those 
recommended  by  the  Coaunission  in  the  BC  Docket 
No.  81-793  Notice,  the  rule  sections  have  been 
appropriately  modified.  In  other  cases,  we  have 
taken  no  action  since  no  lustification  was  furnished 
and  none  could  be  determined. 


requirement  in  $  74.832(e)  that  low 
power  auxiliary  station  appHcanta 
specify  the  nearest  television  station 
operating  on  the  requested  frequencies 

3.  Several  other  lubstantive 
amendments  designed  to  update  the 

rules  to  reflect  current  regulatory  policy 
were  also  proposed.  Specifically  we 
proposed  to  delete  the  terra  "intercity" 
in  S  74.601  to  reflect  that  we  do.  in  fact, 
allow  the  operation  of  any  type  of  "TV 
relay  station"  on  the  available 
frequencies;  to  prohibit  future  use  of 
Subpart  E  facihties  for  the  transmission 
of  TV  sound;  and.  to  amend  S  74.832  to 
allow  greater  flexibility  in  the  operation 
of  low  power  auxiliary  stations  at 
temporary  locations.  Additionally,  the 
Commission  asked  that  parties  to  this 
proceeding  identify  other  rules  which 
could  be  considered  obwrfete  or 
needlessly  burdensome,  and  rule 
amendments  which  would  be  too  minor 
in  nature  to  warrant  individual  rule 
making. 

4.  On  December  11, 1981,  the 
Commission  received  a  petition  for  rule 
making  from  the  Cetec  Vega  Division  of 
the  Cetec  Corporation  ("Cetec  Vega") 
concerning  assignment  of  low  power 
auxiliary  station  (Subpart  H) 
frequencies.  Cetec  Vega  requests  that 
the  rules  be  amended  to  p)crmit  the 
assignment  of  frequencies  on  25  kHz 
increments  of  the  presently  listed 
frequencies  on  the  basis  that  this  would 
double  the  number  of  channels  that 
would  be  free  of  intermodulation 
interference.  Believing  that  this  petition 
should  be  considered  as  comments  on  a 
proposal  within  the  scope  of  this 
proceeding,  an  Order  Extending  Time 
for  Filing  Reply  Comments  was  adopted 
on  January  11, 1982.* 

5.  In  addition  to  the  Cetec  Vega 
petition,  we  have  received  a  number  of 
recommendations  for  new  regulations 
from  the  Southern  California  Frequency 
Coordinating  Committee  ("SCFCC"). 
These  proposals  largely  relate  to  the 
role  of  broadcast  frequency 
coordination  committees  in  the 
assignment  and  use  of  auxiliary  service 
frequencies.  However,  adoption  of  these 
recommendations  would  result  in  new 
regulations  and  the  imposition  of  new 
burdens.  In  view  of  the  fact  that  the 
comments  received  in  this  proceeding  do 
not  engage  in  mutual  analysis  but  are 
completely  independent,  and  because  no 
reply  comments  have  been  received,  we 
are  reluctant  to  adopt  new  regulations  in 
the  face  of  what  may  be  inadequate 
comments.  Accordingly,  no  action  will 
be  taken  on  the  SCFCC  proposals  in  this 
proceeding.  However,  participants  to 


this  proceeding,  as  well  as  other 
interested  parties,  are  enooaraged  to 
review  the  SCPCC  filing  to  deteraine 
whether  the  rectMMnendations  made 

therein  have  merit  and  to  communicate 
their  opinion  to  the  SCFCC.  If  the 
response  is  positive,  we  would 
encourage  the  SCFCC  to  augment  and 
organize  its  earlier  comaients  into  a 
formal  petition  for  rule  making. 

8.  We  have  also  received  a 
recommendation  from  CBS  and  NBC 
that  we  implement  system  hcensing  of 
TV  pickup  mobile  stations.  Since  this 
recommendation  merely  involves  a 
procedural  change  in  the  rules  and  will 
clearly  benefit  licensees  and  the 
Commission,  it  will  be  granted  as 
discussed,  infra. 

7.  In  addition  to  CBS,  NBC.  SCFCC 
and  Cetec  Vega,  comments  in  this 
proceeding  were  filed  by  Cox 
Broadcasting  Corporation  ("Cox"), 
Moseley  Associates,  Inc.  ("Moseley "), 
the  National  Association  of 
Broadcasters  ("NAB")  and  William  F. 
Ruck  ("Ruck"),  Engineering  Manager  at 
Station  KFOG. 

"Grandfathered"  Operation  Between  942 
and  947  MHz 

8.  In  the  Notice,  we  suggested  that  a 
"grandfather"  clause  be  included  in 

§  §  74.502(c)  and  74.603(c)  to  express  our 
long-standing  policy  relative  to 
broadcast  auxiliary  station  assignments 
in  the  942-947  MHz  Band.  Even  though 
this  band  was  reallocated  to  land 
mobile  and  reserved  in  the  First  Report 
and  Order  and  Second  Notice  of  Inquiry 
in  the  Docket  No.  18362  proceeding,  it  is 
still  extensively  used  for  broadcast  STL 
and  fixed  relay  communications.' 
Accordingly  we  believed  that  it  would 
be  appropriate  to  include  in  55  74.502(c) 
and  74.603(c)  the  substance  of  5  2.106, 
Footnote  NG-64,  which  states  that 
"[bjroadcast  auxihary  stations  licensed 
as  of  July  10, 1970,  to  operate  in  the 
frequency  band  942-947  MHz  may 
continue  to  so  operate  pending  a 
decision  as  to  their  disposition  in  a 
future  rule  making  proceeding". 
Additionally,  we  noted  that  we  had 
under  consideration  two  petitions 
proposing  air-to-ground  telephone 
service  in  the  942-047  MHx  Band* 

9.  The  comments  on  this  matter 
express  the  view  that  because  of  the 
scarcity  of  spectrum  available  for  STL 
and  intercity  relay  station  operation, 
any  language  that  would  mitigate 


'4'  FR  3807  Odnuary  27.  1982). 


'Appendix  C  revision  to  Part  Z.  section  Z.100, 
Footnote  NC-S4  (35  PK  8644  [June  4. 1970)]. 

'The  petitions  are  RM-388S.  Aeronautical  Radia 
Inc..  developmental  license  granted  Augast  25.  1961. 
and  RM-3524.  Air  Fone.  Inc.  Developmental  hcense 
granted  December  12,  1980. 
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broadcasters'  claims  to  operate  in  the 
942-947  MHz  band  would  be 
unacceptable.  Thus,  NAB  recommends 
that  the  rule  be  revised  as  proposed, . 
except  that  it  recommends  that  the 
expression  "pending  a  decision  as  to 
their  disposition  through  a  futiure  rule 
making  proceeding"  be  omitted.  The 
SCFCC  notes  that  any  shared  use  of  this 
spectrum  with  the  air-to-ground  systems 
mentioned  in  the  Notice  would  expose 
broadcasters  to  an  unacceptable  risk  of 
interference.  Moseley  and  Ruck 
emphasize  the  need  for  additional 
spectrum  for  STL  service.  At  the  very 
least,  those  filing  comments  on  this  issue 
believe  that  there  should  be  no  change 
in  the  status  of  broadcast  auxiliary 
stations  in  the  942-947  MHz  band  until 
acceptable  alternative  frequencies  lu-e 
made  available  for  assignment. 

10.  While  we  note  the  concern 
expressed  by  the  commenters  on  this 
issue,  we  reiterate  that  the  proposed 
change  in  the  rules  is  merely  editorial  in 
nature  and  does  not  reflect  any  change 
in  policy.  Leaving  the  rules  as  they  are, 
or  amending  them  in  a  way  that  would 
imply  permanent  broadcast  auxiliary 
station  operation  in  the  942-947  MHz 
band  would  mislead  licensees  as  to  the 
true  status  of  these  stations,  tend  to 
circumvent  the  decision  in  Docket  No. 
18262,  and  ostensibly  prejudge  the 
resolution  of  the  proceeding  which  will 
address  rule  making  petitions  3524  and 
3885.  Such  a  change  in  policy  is  outside 
the  scope  of  this  proceeding. 

11.  Furthermore,  on  June  23, 1982.  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  in  General 
Docket  No.  82-335  '  that  looks  to 
terminate  broadcast  auxiliary  station 
operation  in  the  942-947  MHz  band  in  5 
years  and  substitute  spectrum  in  the 
2130-2150  and  2180-2200  MHz  band. 
This  spectrum  is  currently  allocated 
exclusively  to  the  Private  Operational 
Fixed  Microwave  Service.  Under  this 
proposal,  48  new  channels  would  be 
available  for  aural  broadcast  STL  and 
intercity  relay  station  use  over  much  of 
the  country.  This  proceeding  has  the 
potential  for  substantially  alleviating 
broadcasters'  needs  for  additional  aural 
broadcast  STL  and  intercity  relay 
station  spectnun. 

12.  In  view  of  the  foregoing  discussion, 
S  S  74.502  and  74.603  will  be  amended  by 
inclusion  of  the  grandfather  clause 
originally  proposed. 


^47  FR  S1170  (July  16. 1982).  This  proceeding  is 
generally  concerned  «vith  expanding  the  frequencies 
availble  for  use  by  aural  broadcast  STL  and 
intercity  relay  stations.  It  encompasses  Docket  Nos. 
18130  and  19494.  RM-2e87  and  RM-3246. 


Use  of  Subpart  E  Facilities  for 
Transmission ofTV Sound  ^ 

13.  Currently  S  74.603(bVallows 
transmission  of  the  sound  portion  of  TV 
broadcast  program  material  over  an 
aural  broadcast  STL  or  intercity  relay 
station.  This  provision  initially  was 
created  because  of  equipment 
Umitations  which  prevented  economical 
integration  of  TV  aural  and  visual 
information.  However,  because 
equipment  limitations  have  been 
overcome,  and  because  of  the  increasing 
frequency  congestion  in  the  frequency 
bands  available  for  aural  STL  and 
intercity  relay  station  use,  the  Notice 
suggested  that  the  time  had  come  for 
permission  to  use  this  spectrum  in 
connection  with  video  broadcasting  to 
be  withdrawn.  Accordingly,  we 
proposed  deletion  of  S  74.603(b). 

14.  In  its  comments,  Cox  advises  that 
two  of  its  TV  stations  are  using  Subpart 
E  frequencies  to  carry  TV  sound.  TV 
Station  KTVU  uses  these  frequencies  to 
avoid  the  erratic  propagation  conditions 
that  can  occur  in  the  higher  frequency 
TV  STL  bands.  TV  Station  WSOC  uses 
a  Subpart  E  frequency  to  avoid  a 
transmission  problem  associated  with 
the  use  of  a  character  generator. 
Accordingly,  Cox  opposes  any  change  in 
the  rules  that  would  require  cessation  of 
existing  TV  aural  programming  on 
Subpart  E  frequencies. 

15.  NAB  concurs  with  the 
Commission's  assessment  that 
circimistances  have  changed  since 

§  74.603(b)  was  adopted  and  affirms  that 
the  necessary  subcarrier  and  multiplex 
technology  to  combine  video  and  aural 
program  components  into  a  single 
transmission,  and  to  recover  them  at  the 
receiving  location,  is  now  commonplace. 
Thus,  NAB  states  that  television 
broadcasters  who  continue  to  use 
separate  transmissions,  video  under 
Subpart  F  and  aural  under  Subpart  E. 
simply  have  not  elected  to  change 
equipment  and  take  advantage  of  newer 
STL  technology.  NAB  believes  that  the 
number  of  television  stations  that  would 
be  required  to  purchase  new  equipment 
upon  deletion  of  §74.603(b)  is  relatively 
small,  and  that  the  cost  of  changing  to 
multiplex  equipment  would  not  be 
biu'densome  in  most  instances.  Noting 
that  the  burdens  upon  television  stations 
may  vary  from  market  to  market  as  a 
result  of  the  elimination  of  the  rule.  NAB 
recommends  that  the  Commission  adopt 
a  grandfather  provision  that  gives  first 
priority  to  radio  users  of  Subpart  E 
frequencies,  but  that  does  not  require 
television  Hcensees  to  relocate  to  other 
frequencies  and  obtain  new  equipment 
unnecessarily.  Thus,  rather  than 
requiring  an  across-the-board  exodus  of 


television  users  from  Subpart  E  on  a 
fixed  date,  NAB  suggests  that  the 
Commission  permit  AM  and  FM  users  to 
"bump"  television  users  to  other 
spectnun  as  the  need  arises  in  each 
locality. 

16.  The  Commission  concurs  with  the 
analysis  and  recommendations  of  NAB. 
In  the  case  of  KTVU  cited  by  Cox.  it  is 
not  clear  why  TV  STL  charmels  can  be 
used  to  carry  video  information  reliably, 
but  not  associated  multiplexed  aural 
programming.  In  the  case  of  WSOC,  the 
need  apparently  arises  from  some  type 
of  equipment  incompatibility  or 
deficiency.  However,  many  stations  use 
video  enhancement  equipment, 
including  character  generators,  without 
segregrating  audio  and  video 
transmissions.  Thus,  we  believe  the 
problems  cited  by  Cox  could  be 
overcome  without  resorting  to  the  use  of 
Subpart  E  faciUties. 

17.  We  beheve  that  additional 
clarification  of  our  original  proposal 
may  be  in  order.  In  proposing  the 
elimination  of  §  74.603(b],  we  had  in 
mind  phasing  out  those  operations 
where  video-related  aural  transmission 
was  the  sole  or  primary  purpose  of  the 
auxiliary  station.  We  proposed  this 
because  we  believed  the  demand  for 
Subpart  E  spectrum  by  AM  and  FM 
station  licensees  outweighed  the 
convenience  to  TV  licensees.  NAB's 
comments  support  this  view. 
Nevertheless,  we  would  not  object  to  TV 
aural  programming  being  carried  on 
Subpart  E  facilities  on  a  secondary 
basis,  i.e.,  on  a  multiplexed  subcarrier  of 
a  station  principally  used  to  carry  AM 
or  FM  station  programming.  In  this 
instance,  we  consider  the  spectrum  to  be 
used  efficiently,  particularly  where  there 
are  some  incidental  benefits  accruing  to 
the  users  of  the  facilities.  We  believe 
that  the  sole  use  of  Subpart  E  facilities 
by  a  TV  licensee  is  generally  not 
justified,  particularly  where  the 
spectrum  is  needed  by  radio 
broadcasters. 

18.  Accordingly,  the  final  rule  adopted 
herein  provides  for  continued  use  of 
Subpart  E  facilities  for  the  transmission 
of  TV  sound  on  a  secondary  basis  to 
AM  and  FM  station  programming. 
However,  where  the  transmission  of  TV 
sound  is  the  sole  or  primary  purpose  of  a 
Subpart  E  facility,  operation  of  that 
facility  may  be  terminated  by  the 
Commission  after  a  showing  is  made  by 
an  AM  or  FM  station  licensee  or 
permittee  that  the  channel  used  by  the 
TV  licensee  is  the  only  one  available  for 
assignment  to  a  radio  station  licensee  or 
permittee.  Where  the  number  of  Subpart 
E  channels  used  exclusively  for  TV 
sound  exceeds  the  requirements  of  radio 
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broadcasters,  the  Coaunsaioa  wifi  work 
with  all  parties  involved  in  an  attempt 
to  reach  an  equitable  solutioa 

Special  Temporary  Authority 

19.  To  reflect  existing  policy  and  to 
conform  the  language  in  the  rule 
sections  pertaining  to  special  temporary 
authority,  we  proposed  to  add  a  new 
paragraph  (e)  to  Section  74.633  to  state 
that  "Special  temporary  authority  to 
permit  operation  of  TV  broadcast 
auxiliary  stations  pending  Commission 
action  on  an  application  for  regular 
authority  will  not  normally  be  granted." 
We  indicated  that  this  would  discourage 
the  requests  we  occasionally  receive  in 
this  regard. 

20.  NBC  asserts  that  because  STA 
requests  tire  only  "occasionally 
received,"  there  appears  to  be  little 
reason  to  "discourage"  their  filing.  Thus, 
NBC  suggests  that  rather  than  adding 
the  new  language  to  S  74.633,  we  should 
consider  deleting  it  in  S  74.433(f).  NAB 
comes  to  a  similar  conchision.  but  on  the 
basis  of  the  Conunission's  recent  action 
in  BC  Docket  No.  81-497.  •  NAB  points 
out  that  an  STA  need  only  be  sought 
where  the  period  of  use  would  exceed 
the  30-day  limit  specified  in  5  74.24(d). 
NAB  believes  that  in  such  situations 
there  seems  to  be  no  reasons  for 
applying  a  different  standard  in 
evaluating  STA  requests  from  those 
seeking  permanent  authority  as  opposed 
to  those  who  seek  temporary  use  only. 
NAB  beheves  that  adoption  of  the 
proposed  language  could  produce  an 
anomalous  situation  in  which  certain 
Part  74  rules  seek  to  discourage  STA 
requests  from  one  class  of  applicants, 
while  §  74.24  (which  contains  the  short- 
term  operating  provisions)  renders  most 
of  these  requests  unnecessary.  NAB 
concludes  its  comments  by  questioning 
whether  this  proceeding  aiid  the  BC 
E)ocket  No.  81-497  proceeding  have  been 
coordinated  so  as  to  ensure  a  consistent 
result. 

21.  We  do  not  issue  ST  As  to 
applicants  seeking  permanent 
authorizations  for  broadcast  auxiliary 
station  facilities  because  we  expect  such 
applicants  to  submit  their  appbcations 
to  the  Commission  far  enough  in 
advance  of  the  desired  operational  date. 
so  that  a  permanent  authorization  can 
be  timely  issued  without  the  necessity 
for  an  STA.  In  the  past,  the  delay  in 
obtaining  permanent  authorization 
coincided  well  with  the  period  required 
to  procure  necessary  equipment  Today, 
however,  "frequency  agile"  or 


■47  FR  B214  (Marcfa  4.  1S62).  T\uM  |iroceeding 
authorized  ihort-lerm  (30  days  or  leu)  operation  by 
Part  T3  Hcsnaeei  on  Part  ?4  frequenciea  m  Subpart 
D.  E.  P  and  H  without  pnor  approval  by  the 
Coauniaawn. 


"synthesized"  equipment  is  available 
that  can  be  obtained  almost 
immediately  because  there  is  seldom  a 
need  to  makfi  custom  modifications  for 
the  purchaser.  This  ready  equipment 
availability  can  potentially  reduce  the 
interval  between  the  time  a  broadcaster 
identifies  a  communication  need  and  the 
time  that  the  need  is  satisfied.  Of 
course,  this  can  only  happen  if  the 
Commission  has  in  place  either  an 
actual  or  virtual  "instant  Hcensing" 
process.  We  believe  that  this  is,  in 
effect  what  NBC  and  NAB  are  asking 
for  when  they  request  that  the  proposed 
modification  to  i  74.633  not  be  adopted, 
and  that  similar  language  in  IS  74.433 
and  74.833  be  eliminated.  By  granting  an 
STA  during  the  period  the  regular 
application  is  being  processed,  we 
would  create  another  type  of  virtual 
instant  licensing  system. 

22.  However,  we  believe  that  an 
adequate  prompt  licensing  process 
already  exists  and  that  the  modification 
requested  by  NAB  and  NBC  would  serve 
little  further  purpose.  The  short-term 
operating  provisions  contained  in 
§  74.24  already  allow  Part  73  licensee 
operations  on  Part  74  frequencies  for  a 
period  of  up  to  30  days  (720  hours)  per 
frequency,  albeit  on  a  secondary  status 
to  regularly  authorized  operations. 
However,  because  any  frequency 
requested  in  an  application  would  have 
to  be  genuinely  available  for  permanent 
assignment  after  coordination  with  other 
hcensees  in  the  intended  area  of 
operation,  and  because  the  processing 
time  for  a  properly  executed  routine 
broadcast  auxihary  station  application 
is  less  than  30  days,  it  is  unlikely  that  an 
applicant  would  ever  have  to  move  off  a 
requested  frequency.  Accordingly,  the 
issuance  of  an  STA  does  not  warrant 
the  time  demands  placed  on  our 
processing  personnel.  Lastly,  where 
broadcast  auxiliary  station  operation 
cannot  take  place  pursuant  to  t  74.24 
because  of  the  need  fcK  Canadian 
coordination,  or  because  the  antenna 
height  requires  FAA  coordination,  no 
"instant  license"  or  STA  could  be  issued 
in  any  event. 

23.  In  view  of  the  foregoing 
circumstances,  we  find  that  the  request 
of  NAB  and  NBC  would  provide  a  rather 
complicated  solution  to  a  problem 
already  effectively  resolved  by  the 
short-term  operating  provisions  of 
S  74.24,  and  that  it  would  impose 
additional  burdens  on  Commission 
processing  personnel.  Accordingly,  the 
rules  relating  to  special  temporary 
authorization  will  be  amended  as 
originally  proposed. 


The  Cetac  Vega  Petidon 

24.  As  meotioned  previously,  we 
extended  the  time  for  filing  mplj 
comments  in  this  proceeding  in  order  to 
obtain  comments  on  Cetec  Vega's 
petition.  Cetec  Vega  requested  that  we 
amend  S  74.802(1^  to  aHow  the 
assignment  of  frequencies  offset  by 
muit^les  of  25  kHz  from  the  currently 
listed  frequencies  in  order  that  a  greater 
number  of  transmitters  could  be 
operated  in  a  given  area  without 
intermodulation  interference.  No 
comments  were  received;  however, 
additional  study  conducted  within  the 
Conunission  since  the  time  the  petition 
was  filed  indicates  the  proposal  has 
merit 

25.  Accordingly,  S  74.802(b)  will  be 
amended  to  allow  appHcants  for  low 
power  auxiliary  station  frequencies  in 
the  174-216  MHz  band  to  select 
frequencies  which  are  25,  50,  75  or  100 
kHz  offset  from  the  frequencies 
presently  listed  in  i  74.a02(b).  Currently, 
the  number  of  low  power  frequencies 
per  VHF-TV  chaimei  is  hsted  as  24.» 
Yet  due  to  periodic  spacing,  only  6  of 
these  frequencies  are  useable  in  the 
same  area  witboot  intermodulation 
interference.  '•  Cetec  Vega  poinU  out 
(and  our  calculations  confirm)  that  the 
number  of  intermodule tion-free 
channels  per  VHF-TV  channel  can  be 
increased  to  12  (assuming  200  kHz 
minimum  spacing  between  channels  is 
retained)  if  applicants  are  permitted  to 
select  frequencies  which  are  25,  50,  75  or 
100  kHz  offset  from  those  currently 
hsted  in  5  74.802(b)." 

26.  However,  even  more  efficient  use 
of  the  spectrum  is  possible  if  low  power 
auxiliary  station  equipment  can  be 
designed  to  operate  with  an  adjacent 


•At  2D0  klU  channel  separation.  It  could  be 
assumed  that  30  frequenciea  per  8  MHz  %«>ould  be 
possible.  However,  a  SOB  kHz  guard  band  is 
provided  at  the  upper  and  lower  TV  cbonoel  edge, 
and  the  spectrum  between  27-2.S  MHz  above  the 
lower  TV  channel  edge  is  protected  to  preclude 
mteiierencc  to  the  aural  carrier  of  an  upper 
adiaoesit  frequency  televiaton  elation  due  U>  a  beat 
with  it*  video  camar.  Tbua,  out  of  a  potential  6 
MHz.  only  4.8  MHz  per  VHF-TV  channel  is  actually 
available  for  asaigiunenl. 

'°Thus.  lakii^  VHF  Channel  7  as  an  example,  the 
inlemodulation-frac  fr»quaacies  coold  be  174.6. 
174A  17S.4.  17Sja  178.4  and  17S.4  MHx.  While  other 
combinations  of  frequenaes  are  possible,  they 
cannot  be  selected  from  Jhe  present  Channel  7 
frequency  listing  in  such  a  wajr  as  to  tncrease  the 
aumber  of  intanDoduiation-Erac  channels. 

"Taking  VHF  Chnnnel  7  again  as  the  example, 
the  intermodulatton-free  frequenaes  could  be 
174  eoa  174.800.  17S.a8S,  175Z75. 17&SEe.  U5.850. 
176  175.  176.550, 178.950. 17T.40a  17Si7»  and  178.825 
MHz.  We  point  out  that  certain  combinations  of 
these  frequencies  can  result  in  intermodulation 
products  as  close  as  2S  kHz  to  another  frequency 
Nevertheless,  the  coctiannel  beat  note  Intsrference 
II  objectionable,  not  the  negligfbic  araount  at 
adjacent  channel  sideband  interference. 
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channel  spacing  less  than  200  Wz.  We 
note  that  low  power  auxiliary  station 
equipment  (which  consists  mostly  of 
wireless  microphones)  is  invariably  type 
accepted  for  54F3  emission.  It  seems 
reasonable  to  expect  that  the  minimum 
adjacent  channel  spacing  can  be 
reduced  as  receiver  selectivity  continues 
to  improve. 

27.  In  conclusion,  we  believe  that 
adoption  of  the  Cetec  Vega  proposal 
will  lead  to  more  effective  spectrum 
utilization  and  improve  the  operational 
capabilities  afforded  licensees,  thereby 
furthering  the  public  interest.  For  these 
reasons,  and  in  the  absence  of  any 
opposing  comment,  the  Cetec  Vega 
petition  will  be  granted  in  the  manner 
set  forth  in  the  revision  to  §  74.802(b] 
indicated  in  the  attached  Appendix. 

System  Licensing  of  TV  Auxiliary 
Mobile  Stations 

28.  CBS  and  NBC  request  that  the 
Commission  amend  S  74.632(a]  to  allow 
for  system  licensing  of  TV  auxiliary 
mobile  stations.  Currently,  this  section 
requires  that  a  separate  application  be 
submitted  for  each  transmitter.  As  a 
consequence,  CBS  and  NBC  maintain 
124  and  109  TV  pickup  mobile  licenses, 
respectively.  They  point  out  that  if  a 
system  licensing  plan  were  adopted 
similar  to  that  used  for  Subpart  D 
(remote  pickup  broadcast)  stations,  the 
number  of  hcenses  they  would  need  to 
maintain  would  drop  to  15  each.  ^ 

29.  CBS,  NBC  and  ABC  have 
requested  TV  pickup  station  system 
licensing  in  a  variety  of  Part  74  rule 
making  proceedings  in  recent  years. 
These  requests  generally  were  tiuned 
down  on  the  basis  that  the  matter  was 
outside  the  scope  of  the  particular 
proceedings.  However,  in  the  Notice  in 
this  proceeding,  we  specifically 
requested  recommendations  for 
procedural  amendments  of  this  type. 
Because  only  a  change  in  TV  auxiliary 
mobile  station  application  procedure  is 
involved,  and  because  there  is  no 
reasonable  expectation  that  any 
objections  would  be  raised,  this  request 
of  the  networks  will  be  granted.  This 
will  reduce  application  related  burdena 
for  both  TV  station  licensees  and  the 
Commission. 

30.  In  connection  with  system 
licensing  of  TV  auxiliary  mobile 
stations,  we  must  make  two  related 
procedural  change*.  The  first  concerns 
S  74.632(c),  which  requires,  inter  alia, 
that  the  applicant  specify  die  area  in 
which  the  proposed  operation  is 


intended.  The  §rea  of  operation  usually 
is  specified  by  a  set  of  coordinates  and  a 
radius  that  approximates  the  area  of  the 
city  of  license,  or,  in  the  case  of  larger 
cities,  the  metropolitan  area.  We  desire 
that  appUcants  continue  this  practice 
where  system  licensing  is  concerned.  In 
the  Report  and  Order  in  BC  Docket  No. 
81-497  mentioned  previously,  ABC 
requested  that  the  Commission  amend 
the  rules  to  provide  for  the  issuance  of  a 
single,  blanket  authorization  of  TV 
pickup  stations.  We  rejected  this  request 
because  we  believed  that  the  networks 
would  specify  the  entire  country  as  the 
area  of  operation  and  because  it  would 
be  inappropriate  to  tdlow  such  operation 
on  a  primary,  co-equal  basis  with  local 
broadcasters."  We  continue  to  hold  this 
view.  Accordingly,  we  are  limiting  the 
maximum  area  of  operation  that  may  be 
requested  in  conjunction  with  a  system 
license  to  that  of  a  standard 
metropolitan  area. 

31.  Second,  5  74.655(g)  requires  that 
the  applicant  specify  the  type  of 
transmitter  to  be  used  at  each  station.  In 
the  distant  past,  the  staff  used  this 
information  to  verify  that  the  transmitter 
was  made  by  a  reputable  manufactu'-er 
and  was  unlikely  to  cause  interference. 
However,  in  1980  the  Commission 
adopted  type  acceptance  requirements 
for  TV  auxiliary  transmitters.  This,  and 
the  advanced  state  of  communications 
technology,  has  ensured  that  newer 
transmitters  pose  no  technical  problems. 
The  same  is  true  of  many  non-type 
accepted  transmitters  of  comparatively 
recent  manufacture. 

32.  Accordingly,  we  believe  that  an 
apphcant's  specification  of  transmitter 
type  is  no  longer  necessary.  We  have 
decided  to  substitute  the  less 
burdensome  task  of  having  the  applicant 
merely  certify  that  the  equipment  to  be 
operated  under  the  terms  of  the 
particular  license  was  manufactured 
before  October  1. 1981,  pursuant  to  the 
requirement  of  S  74.655(f).  or  is  type 
accepted  by  the  Commission. "This 
change  in  application  procedure  will 
apply  to  all  TV  auxiliary  service 
transmitters,  not  just  mobile 
transmitters  authorized  pursuant  to  a 


"These  estimate*  are  made  on  the  aaaumption 
that  one  licetue  would  cover  all  "same  band"  TV 
pickup  staUcaa  operating  In  a  ghPHi  dty  or 
metropolitan  area. 


"Since  the  networks  operate  infrequently  in 
many  areas  of  the  country,  it  would  be 
inappropriate  to  effectively  reserve  channels  for 
such  operation  at  the  expense  of  local  broadcasteni. 
Networks  may  still  operate  in  these  areas  on  a 
secondary  basis  pursuant  to  the  short-term 
operating  provisions  of  {  74.24.  Moreover,  in  areas 
where  permanent  operation  is  necessary,  they  are 
able  to  secure  regular  authorization*  specifying 
limited  araas  of  oparation. 

"We  would  point  out  that  the  rules  for  type 
acceptance  were  adopted  in  November.  1980.  We 
did  not  intend  that  these  rules  be  retroactive.  Thus, 
wherever  a  1980  date  is  indicated  in  S  74.655.  it 
should  be  1961.  This  apparent  printing  error  i* 
corrected  as  indicated  in  the  Appendix. 


system  Ucense.  Last  in  order  to 
minimize  the  potential  impact  of  this 
action  on  our  licensing  staff, 
applications  for  consolidation  of 
individual  mobile  Ucenses  into  a  system 
license  will  only  be  accepted  at  the  time 
application  is  made  for  renewal  of  the 
main  (Part  73)  station  license. 

33.  In  reviewing  the  rules  related  to 
type  acceptance  of  TV  auxiliary  service 
equipment,  we  have  concluded  that 

§  74.655(f)  is  confusing  and  may  easily 
be  interpreted  in  a  manner  inconsistent 
with  the  relevant  text  in  paragraph  23  of 
the  Second  Report  and  Order  in  Docket 
No.  21505."  We  have  amended 
paragraph  (f)  to  reflect  more  clearly  the 
intended  requirements. 

Other  Matters 

34.  Our  proposal  to  eliminate  the 
notification  requirements  set  forth  in 
paragraphs  (a)  of  §§  74.533,  74.634  and 
74.635  (which  relate  to  remote  control 
and  unattended  operation)  and 
paragraph  (c)  of  §  74.651  (which  relates 
to  the  use  of  multiplex  equipment)  was 
supported  by  NAB  and  NBC.  They  also 
endorsed  our  proposals  to  delete  the 
requirement  in  §  74.832fe)  that 
applicants  specify  the  nearest  television 
station  operating  on  the  requested 
channel  and  the  requirement  in 

§  74.632(f)  to  allow  applicants  to  specify 
the  "usual"  area  of  operation.  NAB  also 
supported  the  proposal  to  discontinue 
use  of  the  term  "television  intercity 
relay  station"  and  to  replace  it  with  'TV 
relay  station,"  thereby  indicating  that 
the  operation  of  any  type  of  TV  relay 
station  would  be  permitted.  In  view  of 
these  endorsements  and  in  the  absence 
of  any  opposing  comments,  the  rules  will 
be  amended  as  proposed. 

35.  No  comments  were  filed  on  our 
proposals  to  eliminate  various 
references  to  our  now  closed  Chicago 
Regional  Office  and  the  related  use  of 
FCC  Form  425,  and  to  add  a  reference  in 
§  74.802(b)  to  §  73.609  (where  geographic 
zones  for  determining  the  maximum 
permissible  facilities  for  FM  broadcast 
stations  are  defined).  These  editorial 
amendments,  intended  to  correct  or 
clarify  the  rules,  will  be  adopted  as 
proposed, 

36.  Regulatory  Flexibility  Act  Final 
Analysis 

I,  Need  for  Rules.  The  rule  changes 
effected  herein  are  necessary  to  update 
the  Rules  to  refiect  existing  informal 
policy  and  to  eliminate  or  revise  certain 
rules  consistent  with  the  objectives  and 
needs  of  the  various  broadcast  auxiliary 
services. 


"46  FR  78688  (November  26, 1980). 
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il.  Purpose  of  Rules.  The  rules 
adopted  herein  are  intended  to  eliminate 
or  reduca  operational  burdens  on 
licensees  in  the  broadcast  auxiliary 
services.  These  changes  will  benefit 
both  small  and  large  broadcasters. 

III.  Flexibility  Issues  Raised  in  the 
Comments.  None. 

IV.  Significant  Alternatives  Not 
.Adopted.  Personnel  resource  and 
budgetary  limitations  make  the 
development  of  an  instant  Ucensing 
system  in  the  broadcast  auxiliary 
services  impractical  at  this  time.  See 
paragraphs  18-22,  supra. 

37.  Accordingly,  it  is  ordered, 
pursuant  to  the  authority  contained  in 
sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended,  that  Part  74  of  the 
Commission's  Rules  is  amended 
effective  January  10, 1983,  as  set  forth  in 
the  attached  Appendix.  It  is  further 
ordered  that  this  proceeding  is 
terminated. 

38.  Further  information  on  this  matter 
may  be  obtained  by  contacting  Edward 
C.  Gursky,  Chief,  Auxiliary  Ser\'ices 
Branch  at  (202)  632-7698. 

(Sees.  4,  303.  4S  Stat,  as  amended.  1066.  1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission 
William  |.  Tricarico. 
Secretary. 
Appendix 

PART  74— (AMENDEDl 
Part  74  of  the  Federal 
Communications  Commission's  Rules 
and  Regulations  is  amended  as  follows: 

1.  In  Subpart  D.  paragraph  (c)  of 
§  74.433  is  revised  to  remove  the 
reference  to  the  Commission's  Chicago 
Regional  Office: 

§  74.433    Twnporary  authodzationt. 

*        *        «        •        * 

(c)  An  informal  request  for  special 
temporary  authority  shall  be  addressed 
to  the  FCC  in  Washington.  D.C.  and 
must  include  full  particulars  including: 
licensee's  name,  call  letters  of 
associated  broadcast  station  or  stations, 
name  and  address  of  individual 
designated  to  receive  return 
authorization,  call  letters  of  remote 
pickup  station,  if  assigned,  type  and 
manufacturer  of  equipment,  power 
output,  emission,  frequency  or 
frequencies  proposed  to  be  used, 
commencement  and  termination  date. 
location  of  proposed  operation  and 
purpose  for  which  request  is  made 
including  any  particular  justification.  In 
the  event  that  the  proposed  antenna 
installation  will  increase  the  height  of 
any  natural  formation  or  existing  man- 
made  structure  by  more  than  20  feet,  a 
vertical  plan  sketch  showing  the  height 


above  ground  of  any  existing  structure, 
the  elevation  of  the  site  above  mean  sea 
level,  and  the  geographical  coordinates 
of  the  proposed  site,  shall  be  submitted 
with  the  application. 

•  *  •  •  • 

2.  In  Subpart  E.  paragraph  (c)  of 
§  74.502  is  revised  as  follows: 

§  74.S02    Frequency  asstgnment 

•  •  •  •  * 

(c)  Aural  broadcast  STL  and  intercity 
relay  stations  licensed  as  of  July  10. 
1970.  to  operate  in  the  frequency  band 
942-947  MHz.  may  continue  to  so 
operate  pending  a  decision  as  to  their 
disposition  through  a  future  rule  making 

proceeding 

«         *         •         •         • 

3.  In  §  74.533,  paragraphs  (a)(1)  and 
introductory  text  of  (bj  are  revised  to 
remove  the  Commission  notification 
requirement;  and  paragraph  (c)  is 
revised  as  follows: 

§  74.533    Remote  control  and  unattended 
operation. 

(a)  Aural  broadcast  STL  and  intercity 
relay  stations  may  be  operated  by 
remote  control  provided  that  such 
operation  is  conducted  in  accordance 
with  the  conditions  listed  below: 

(1)  The  operating  position  shall  be 
under  the  control  and  supervision  of  the 
licensee; 

•  a  *  •  * 

(b)  Aural  broadcast  STL  and  intercity 
relay  stations  may  be  operated 
unattended  provided  that  such  operation 
is  conducted  in  accordance  with  the 
conditions  Usted  below: 

•  •         •         •         • 

(c)  The  FCC  may  notify  the  hcensee  to 
cease  or  modify  operation  in  the  case  of 
frequency  usage  disputes,  interference 
or  similar  situations  where  such  action 
appears  to  be  in  the  public  interest, 
convenience  and  necessity. 

4.  In  Subpart  F.  paragraph  (c)  of 

§  74.801  is  revised  to  remove  the  term 
"intercity"  as  follows: 

§  74.60 1    Ctassea  of  TV  auxiliary  broadcast 
statlona. 

•  *        «        *         • 

(c)  TV  relay  station.  A  fixed  station 
used  for  transmission  of  TV  program 
material  and  related  communications  for 
use  by  TV  broadcast  and  low  power  TV 

stations. 

•  *        •        •        « 

5.  In  S  74.602,  introductory  text  of 
paragraph  [a]  and  paragraph  (f)  are 
revised  as  follows: 

§  74.602    Frequency  assignment 

(a)  The  following  frequencies  are 
available  for  assignment  to  TV  pickup. 


TV  STL.  TV  relay  stations  and  TV 

translator  relay  stations: 
«         *         *         «         • 

(f)  Community  antenna  relay  stations 
may  be  assigned  channels  in  Band  D 
between  12,700  and  13.200  MHz  subject 
to  the  condition  that  no  harmful 
interference  is  caused  to  TV  STL  and 
TV  relay  stations  authorized  at  the  time 
of  such  grants.  Similarly,  new  TV  STL 
and  TV  relay  stations  must  not  cause 
harmful  interference  to  community 
antenna  relay  stations  authorized  at  the 
time  of  such  grants.  The  use  of  channels 
between  12.700  and  13.200  MHz  by  TV 
pickup  stations  is  subject  to  the 
condition  that  no  harmful  interference  is 
caused  to  community  antenna  relay.  TV 
STL  and  TV  relay  stations,  except  as 
provided  for  in  5  74.602(a)  Note  2. 

***** 

6.  In  §  74.603.  paragraphs  (b)  and  (c) 
are  revised  as  follows: 

§  74.603    Sound  ctiannels. 

•  «         *         *         * 

(b)  The  aural  portion  of  television 
boradcast  program  material  may  be 
transmitted  over  an  aural  broadcast  STL 
or  intercity  relay  station  licensed  under 
the  provisions  of  Subpart  E  of  this  part, 
but  only  on  a  secondary,  non- 
interference basis  to  the  programming  of 
aural  broadcast  stations.  A  TV  station 
licensee  may  continue  such  operation 
until  the  channel  assigned  to  its  Subpart 
E  station  is  requested  by  an  aural 
broadcast  licensee  after  a  showing  that 
no  other  vacant  channels  are  available 
or  satisfactory.  Upon  Commission 
concurrence  with  the  aural  broadcast 
licensee  request,  the  TV  station  licensee 
will  be  required  to  discontinue  operation 
on  the  requested  frequency.  In  areas 
where  only  a  portion  of  the  Subpart  E 
frequencies  used  by  TV  station 
licensees  are  required  by  aural 
broadcast  licensees,  the  Commission 
will  assist  all  affected  parties  in  arriving 
at  an  equitable  solution.  The  provisions 
of  this  paragraph  do  not  preclude 
continued  use  of  Subpart  E  facilities  for 
relay  of  TV  sound  where  the  facilities 
are  authorized  to  an  aural  broadcast 
licensee  and  the  primary  purpose  of  the 
station  is  to  relay  aural  broadcast 
programming. 

(c)  Aural  STL  or  intercity  relay 
stations  licensed  as  of  July  10, 1970,  to 
operate  in  the  frequency  band  942-947 
MHz,  may  continue  to  so  operate 
pending  a  decision  as  to  their 
disposition  through  a  future  rule  making 
proceeding. 

*  *         «         *         * 

7.  In  S  74.631,  paragraphs  (c)  through 
(f)  are  revised  as  follows: 
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(c)  A  TV  relay  station  is  authorized  to 
transmit  visual  program  material 
between  TV  broadcast  stations  for 
simultaneous  or  delayed  broadcast,  or 
may  be  used  to  transmit  visual  program 
material  from  a  remote  pickup  receiver 
site  of  a  single  station. 

(d)  The  transmitter  of  an  STL,  TV 
relay  station  or  TV  translator  relay 
station  may  be  multiplexed  to  provide 
additional  communication  channeb  for 
the  transmission  of  aural  program 
material  and  operational 
communications.  Operational 
communications  include  voice 
communications  and  telemetry  signals, 
all  of  which  must  be  directly  related  to 
the  technical  operation  of  the  associated 
broadcast  TV  or  TV  translator  station  of 
the  STL,  TV  relay  or  translator  system 
of  which  the  multiplexed  transmitter  is  a 
part.  Aural  program  material  may 
include  the  sound  accompanying  the 
visual  program  material  transmitted 
over  the  system  or  aural  program 
material  intended  for  broadcast  by  other 
AM,  FM,  or  TV  broadcast  stations 
owned  by  or  luider  the  common  control 
of  the  licensee  of  the  TV  STL  or  TV 
relay  station.  Multiplexing  on  TV 
translator  relay  stations  shall  be  limited 
to  the  sound  accompanying  the  visual 
program  material  and  operational 
communications  as  defined  in  this 
paragraph.  A  TV  broadcast  STL  or  TV 
relay  station  will  be  authorized  only  in 
those  cases  where  the  principal  use  is 
the  transmission  of  TV  broadcast 
program  material  for  use  by  its 
associated  TV  broadcast  station. 
However,  STL  or  TV  relay  stations  so 
licensed  may  be  operated  at  any  time 
for  the  transmission  of  aural  program 
material  and  operational 
communications  whether  or  not  visual 
program  material  is  being  transmitted 
provide  that  such  operation  does  not 
cause  harmful  interference  to  TV 
broadcast  pickup,  STL  or  TV  relay 
stations  transmitting  TV  broadcast 
program  material. 

(e)  Except  as  provided  in  paragraphs 
(a],  [d]  and  (f)  of  this  section,  all 
program  material  transmitted  over  a  TV 
pickup,  STL,  or  TV  relay  station  shall  be 
used  by  or  intended  for  use  by  a  TV 
broadcast  station  owned  by  or  under  the 
common  control  of  the  licensee  of  the 
TV  pickup,  STL,  or  TV  relay  station. 
Program  material  transmitted  over  a  TV 
pickup,  STL  or  TV  relay  station  and  so 
used  by  the  licensee  of  such  facility 
may,  with  the  permission  of  the  licensee 
of  the  broadcast  auxiliary  facility,  be 
used  by  other  TV  broadcast  stations  and 
by  non-broadcast  closed  circuit 


educational  TV  systems  operated  by 
educational  institutions. 

(f)  A  TV  broadcast  pickup,  STL  or  TV 
relay  station  may,  at  times  when  it  is  not 
transmitting  program  material  to  its 
associated  TV  broadcast  station,  be 
used  for  the  transmission  of  program 
material  to  non-broadcast  closed  circuit 
educational  television  systems  operated 
by  educational  institutions,  provided 
that  such  use  is  less  than  50%  of  the 
total  use  of  the  broadcast  auxiliary 
facility  during  any  one  year  of  the 
license  period.  Use  of  the  broadcast 
auxiliary  facility  for  this  purpose  is 
subject  to  the  condition  that  no  harmful 
interference  is  caused  to  broadcast 
auxiliary  stations  operating  in 
accordance  with  the  basic  frequency 
allocation.  No  charge  either  direct  or 
indirect  may  be  made  for  this  use. 
Licensees  shall  submit  reports  with  their 
applications  for  renewals  showing  the 
breakdown  of  usage  in  terms  of  primary 
and  alternative  uses,  during  each  year  of 
the  license  term. 

*  *  «  4  * 

8.  In  §  74.632,  paragraphs  (a)  through 
(d)  are  revised  as  follows: 

§  74.632    Licensing  requirements. 

(a)  A  Ucense  for  a  TV  pickup,  TV  STL, 
or  TV  relay  station  will  be  issued  only 
to  the  licensee  of  a  TV  broadcast 
station.  A  separate  application  is 
required  for  each  fixed  station  and  the 
appHcation  shall  be  specific  with  regard 
to  the  frequency  requested.  A  mobile 
station  hcense  may  be  issued  for  any 
number  of  mobile  transmitters  to 
operate  in  a  specific  area  and  frequency 
band  and  the  applicant  shall  be  specific 
with  regard  to  the  frequencies 
requested.  In  lieu  of  specifying  specific 
transmitter  types,  applicant  shall  certify 
that  the  transmitter  used  or  to  be  used  at 
the  requested  facihty  is  type  accepted, 
or  was  manufactured  before  October  1, 
1981.  Except  as  provided  in  §  74.604)b), 
the  Hrst  channel  assigned  in  Band  A  or 
Band  B  to  a  Ucensee  will  be  considered 
to  be  the  exclusive  assignment  provided 
for  in  §  74.602[b).  Exclusive  channel 
assignments  in  Band  D  will  be 
designated  only  upon  request.  A 
licensee  may  request  a  change  in  its 
exclusive  channel  assignment  only 
where  there  are  unassigned  channels 
available.  In  making  such  changes,  the 
priority  set  forth  in  §  74.602(b)  will  be 
observed. 

Note, — Applications  for  consolidation  of 
individual  mobile  station  licenses  into  a 
system  license  will  be  accepted  only  at  the 
time  application  is  made  for  renewal  of  the 
main  (Part  73]  station  license. 

(b)  A  license  for  a  TV  relay  station 
may  be  issued  in  any  case  where  the 


circuit  will  operate  between  TV 
broadcast  stations  either  by  means  of 
"off-the-air"  pickup  and  relay  or 
location  of  the  initial  relay  station  at  the 
studio  or  transmitter  of  a  TV  broadcast 
station. 

(c)  An  application  for  construction 
permit  for  a  new  TV  pickup  station  shall 
designate  the  TV  broadcast  station  with 
which  it  is  to  be  operated  and  specify 
the  £u^a  in  which  the  proposed 
operation  is  intended.  The  maximum 
permissible  area  of  operation  will 
generally  be  that  of  a  standard 
metropolitan  area,  unless  a  special 
showing  is  made  that  a  larger  area  is 
necessary. 

(d)  Licensees  who  have  two  or  more 
TV  broadcast  stations  located  in 
different  cities  shall,  in  applying  for  a 
new  TV  pickup  station,  designate  the 
TV  broadcast  station  in  conjunction 
with  which  it  is  to  be  operated 
principally.  Operation  in  a  city  which  is 
not  the  city  of  license  of  the  associated 
TV  broadcast  station  is  on  a  secondary, 
non-interference  basis  to  home-city 
users. 

***** 

9.  In  §  74.633  new  paragraphs  (e)  and 
(f)  are  added  as  follows: 

§  74.633    Temporary  auttiorizations. 

***** 

(e)  [Reserved.] 

(f)  Special  temporary  authority  to 
permit  operation  of  a  TV  auxihary 
broadcast  station  of  any  class  pending 
FCC  action  on  an  application  for  regular 
authority  will  not  normally  be  granted. 

10.  In  §  74.634.  introductory  text  of 
paragraph  (a)  and  paragraph  (b)  are 
revised  as  follows: 

§  74.634    Remote  control  operation. 

(a)  A  TV  auxiliary  station  may  be 
operated  by  remote  control  provided 
that  such  operation  is  conducted  in 
accordance  with  the  conditions  listed 
below: 
***** 

(b)  The  FCC  may  notify  the  licensee  to 
cease  or  modify  operation  in  the  case  of 
frequency  usage  disputes,  interference 
or  similar  situations  where  such  action 
appears  to  be  in  the  public  interest, 
convenience  and  necessity. 

11.  In  §  74.635,  introductory  text  of 
paragraph  (a],  paragraphs  (a]  (4]  and  (b) 
are  revised  as  follows: 

§  74.635    Unattended  operatkm. 

(a)  TV  relay  stations  TV  translator 
relay  stations,  and  TV  STL  stations  may 
be  operated  unattended  provided  such 
operation  is  conducted  in  accordance 
with  the  conditions  listed  below: 
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(4)  In  the  case  of  TV  relay  stations, 
TV  STL  stations,  and  TV  translator 
stations,  observations  shall  be  made  at 
intervals  not  exceeding  24  hours,  at  the 
receiving  end  of  the  microwave  circuit, 
by  a  peraon  designated  by  the  licensee, 
who  must  institute  measures  sufficient 
to  ensure  prompt  correction  of  any 
condition  of  improper  operetion  that  is 
observed.  In  the  case  of  an  STL  station 
associated  with  a  TV  station  operated 
by  remote  control,  the  observations  may 
be  made  by  monitoring  the  TV  station's 
transmitted  signal  at  the  remote  control 
point.  In  the  case  of  a  TV  translator 
relay  station,  the  observations  may  be 
made  by  monitoring  the  associated  TV 
translator  station's  transmitted  signal. 

•  *  *  •  • 

(b)  The  FCC  may  notify  the  licensee  to 
cease  or  modify  operetion  in  the  case  of 
frequency  usage  disputes,  interference 
or  similar  situations  where  such  action 
appears  to  be  in  the  public  interest, 
convenience  and  necessity. 

12.  In  S  74.651,  paragraph  (a)(1)  and 
paragraph  (c)  are  revised  as  follows: 

§  74.651    Equipment  changes. 

(a)  •  •  • 

(1)  An  increase  in  transmitter  output 
power,  or  replacement  of  a  specifically 
authorized  transmitter  by  a  transmitter 
which  is  not  type  accepted  for  operation 
under  this  Subpart  pursuant  to 
S  74.855(b).  The  applicant  must  certify 
that  replacement  equipment  meets  the 
manufacturing  requirements  of 
S  74.632(a). 

*  *         •         *         • 

(c)  Multiplexing  equipment  may  be 
installed  on  any  licensed  TV  broadcast 
STL,  TV  relay,  or  translator  relay  station 
without  authority  from  the  Commission. 

13.  In  S  74.655,  paragraphs  (a)  and  (f) 
are  revised  and  paragraph  (g)  is 
removed  as  follows: 

§  74.055    Type  acceptance. 

(a)  Type  acceptance  is  not  required 
for  transmitters  used  in  conjunction  with 
TV  pickup  stations  operating  with  a 
peak  output  power  not  greater  than  250 
mW.  Pickup  stations  operating  in  excess 
of  250  mW  hcensed  pursuant  to 
applications  accepted  for  filing  prior  to 
October  1, 1981.  may  continue  operation 
subject  to  periodic  renewal.  If  operation 
of  such  equipment  causes  harmful 
Interference  the  FCC  may  at  its 
discretion,  require  the  licensee  to  take 
such  forrective  action  as  is  necessary  to 
eliminate  the  interference. 

*  •        *        •        • 

(f)  Transmitters  manufactured  after 
October  1. 1981,  for  use  under  this 
Subpart  must  be  type  accepted. 
However,  non-type  accepted 


transmitters  manufactured  before 
October  1, 1981,  may  continue  to  be 
marketed  until  October  1, 1985. 
Thereafter,  use  of  such  equipment  by  the 
licensee,  its  successors  or  assignees  may 
continue,  provided  operation  of  such 
equipment  does  not  cause  harmful 
interference  due  to  its  failure  to  comply 
with  the  technical  standards  set  forth  in 
this  Subpart.  The  FCC  may.  at  its 
discretion,  require  a  Lcensee  to  take 
such  corrective  action  as  may  be 
necessary  to  elimination  interference. 

(g)  [Removed] 

14.  In  Subpart  H,  paragraph  (b)  of 
§  74.802  is  revised  as  follows: 

§  74.802    Frequency  assignment 

«         *         •         *         • 

(b)  In  the  174-216  MHz  band, 
operations  are  limited  to  locations 
removed  from  existing  co-channel 
stations  by  the  following  distances 
unless  otherwise  authorized  by  the 
Commission: 

Zone  I.  97  Km  (60  miles) 

Zone  II  and  III,  120  Km  [75  miles) 

Note. — See  {  73  809  for  a  definition  of  each 
of  the  zones. 

Specific  frequency  operation  is 
required  in  this  band  and  the  licensee 
will  select  the  exact  frequency  on  which 
operation  is  desired.  Specific  assignable 
frequencies  will  begin  and  end  on  the 
frequencies  shown  in  the  ranges 
indicated  below.  Intermediate 
frequencies  must  be  located  within  the 
ranges  specified  and  must  be  offset  from 
the  upper  or  lower  assignable 
frequencies  by  25  kHz  or  an  integral 
multiple  thereof 

(1)  Within  television  Channel  7  (174-180 

MHz): 
174.600-176.600  MHz  and  177.000- 
179.400  MHz 

(2)  Within  television  Channel  8  (180-186 

MHz): 
180.600-182.600  MHz  and  183.000- 
185.400  MHz 

(3)  Within  television  Channel  9  [186-192 

MHz): 
186.600-188.600  MHz  and  189  000- 
191.400  MHz 

(4)  Within  television  Channel  10  (192- 

198  MHz): 
192.600-194.600  MHz  and  195  000- 
197.400  MHz 

(5)  Within  television  Channel  11  [198- 

204  MHz): 
198.600-200.600  MHz  and  201.000- 
203.400  MHz 

(6)  Within  television  Channel  12  (204- 

210  MHz): 
204.600-206.600  MHz  and  207.000- 
209.400  MHz 

(7)  Within  television  Channel  13  (210- 

216  MHz): 
210.600-212.600  MHz  and  213.000- 


215.400  MHz 

«  *  *  *  • 

15.  In  5  74.832,  paragraphs  (e),  (f)  and 
(h)  are  revised  as  follows: 


§  74.832    Licensing  requirements 
procedures. 


(e)  An  application  for  low  power 
auxiliary  stations  or  for  a  change  in  an 
existing  authorization  shall  specify  the 
broadcast  station,  combination  of  such 
stations,  or  the  network  with  which  the 
low  power  broadcast  auxiliary  facilities^ 
are  to  be  principally  used  as  given  in 
paragraph  [h]  of  this  Section;  or  it  shall 
specify  the  motion  picture  or  television 
production  company  or  the  cable 
television  operator  with  which  the  low 
power  broadcast  auxiliary  facilities  are 
to  be  solely  used.  A  single  appUcation. 
filed  in  duplicate  on  FCC  Form  313  may 
be  used  in  applying  for  the  authority  to 
operate  one  or  more  low  power 
auxiliary  units.  The  application  must 
specify  the  number  of  units  to  be 
operated  and  the  frequency  bands 
which  will  be  used.  Motion  picture 
producers,  television  program 
producers,  and  cable  television 
operators  are  required  to  attach  a  single 
sheet  to  their  application  form 
explaining  in  detail  the  manner  in  which 
the  eligibility  requirements  given  in 
paragraph  (a)  are  met. 

(f)  Applications  for  the  use  of  the  174- 
216  MHz  band  must  specify  the  usual 
area  of  operation  within  which  the  low 
power  auxiliary  station  will  be  used. 
This  area  of  operation  may,  for  example, 
be  specified  as  the  metropolitan  area  in 
which  the  broadcast  licensee  serves,  or 
the  usual  area  within  which  motion 
picture  and  television  producers  are 
operating.  Since  low  power  auxiliary 
station  use  of  this  band  will  only  be 
permitted  in  areas  removed  from 
existing  co-channel  television  broadcast 
stations,  it  is  the  licensee's 
responsibihty  to  insure  operation  of 
these  stations  does  not  occur  at 
distances  less  than  those  specified  in 

S  74.802(b)  with  respect  to  existing  co- 
channel  TV  stations  serving  part  of  the 
specified  area  of  operation. 
•        •        *        *        * 

(h)  For  broadcast  licensees,  low 
power  auxiliary  stations  will  be  hcensed 
for  use  with  a  specific  broadcast  station 
or  combination  of  broadcast  stations 
licensed  to  the  same  Ucensee  and  to  the 
same  community.  Licensing  of  low 
power  auxiliary  stations  for  use  with  a 
specific  broadcast  station  or 
combination  of  such  stations  does  not 
preclude  their  use  with  other  broadcast 
stations  of  the  same  or  a  different 
licensee  at  any  location.  Operation  of 
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low  power  auxiliary  staltions  outside  the 
area  of  operation  specified  in  the 
authorization,  or  in  other  bands  is 
permitted  without  further  authority  of 
the  Commission.  However,  operation  of 
low  power  auxiliary  stations  shall,  at  all 
times,  be  in  accordance  with  the 
requirements  of  Section  74.882  of  this 
Subpart.  Also,  a  low  power  auxiliary 
station  that  is  being  used  with  a 
broadcast  station  or  network  other  than 
one  with  which  it  is  licensed,  must,  in 
addition  to  meeting  the  requirements  of 
Section  74.861  of  this  Subpart,  not  cause 
harmful  interference  to  another  low 
power  auxiliary  station  which  is  being 
used  with  the  broadcast  station(s]  or 
network  with  which  it  is  hcensed. 
***** 

16.  In  paragraph  (c)  of  §  74.833,  the 
reference  to  the  Commission's  Chicago 
Regional  Office  is  removed.  As  revised, 
§  74.833(c)  reads  as  follows: 

§  74.833    Temporary  auttiorizations. 

***** 

(c)  An  informal  request  for  special 
temporary  authority  shall  be  addressed 
fo  the  FCC  in  Washington,  D.C.,  and 
must  include  full  particulars  including: 
applicant's  name,  statement  of 
eligibility,  call  letters  of  associated 
broadcast  station  or  stations,  if  any, 
name  and  address  of  individual 
designated  to  receive  return  telegram, 
type  and  manufacturer  of  equipment, 
power  output,  emission,  frequency  or 
frequencies  proposed  to  be  used, 
commencement  and  termination  date, 
location  of  proposed  operation,  and 
purpose  for  which  request  is  made 
including  any  particular  justification. 
***** 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1003  and  1043 

[Ex  Parte  No.  MC-5  (Sub-1)] 

Motor  Carriers  of  Property  Minimum 
Amounts  of  Bodily  injury  And  Property 
Damage  Liability  Insurance 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  final  rules. 

summary:  Section  29  of  the  Motor 
Carrier  Act  of  1980  requires  the 
Commission  to  adopt  minimum  amounts 
of  insurance  as  prescribed  by  the 
Secretary  of  Transportation  for  for-hire 
interstate  motor  carriers  of  property 
regulated  by  this  Commission. 


After  proposing  rules  in  a 
notice  published  on  July  27, 1981,  46  FR 
38488,  we  are  adopting  rules  which 
reconcile  the  administrative  differences 
in  the  insurance  programs  of  this 
Commission  and  the  U.S.  Department 
Transportation.  The  rules  include 
adoption  of  the  Form  MCS-90 
endorsement  of  the  D.O.T.  in  lieu  of  our 
Form  B.M.C.  90  endorsement,  and  its 
Form  MCS-82  surety  bond  in  lieu  of  our 
Form  B.M.C.  82  surety  bond  for 
Commission  regulated  motor  carriers  of 
property  affected  by  Section  30  of  the 
Motor  Carrier  Act  of  1980. 

When  these  final  rules  become 
effective,  they  will  replace  the  final 
rules  published  on  June  29, 1981,  which 
have  been  stayed,  and  the  temporary 
insurance  rules,  published  on  July  27, 
1981,  and  codified  at  Title  49  CFR 
1043.2(c). 

EFFECTIVE  DATE:  This  decision  is 
effective  on  February  14, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alice  K.  Ramsay,  (202)  275-0854.  or 
Delorse  Patterson,  (202)  275-0898. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  11,  1981,  46  FR  30974,  the 
Department  of  Transportation  set  the 
minimum  amounts  of  financial 
responsibility  for  motor  carriers  of 
property  in  accordance  with  section  30 
of  the  "Motor  Carrier  Act  of  1980."  In 
accordance  with  Section  29  of  the  Act, 
this  Commission  adopted  the  same 
amount  prescribed  by  the  Secretary  of 
Transportation,  in  a  notice  of  final  rules 
published  on  June  29, 1981,  46  FR  33277. 
In  that  decision,  we  also  revised  the 
required  Form  B.M.C.  90,  "Endorsement 
for  Motor  Carrier  Policies  of  Insurance 
for  Automobile  Bodily  Injury  and 
Property  Damage  Liability,"  and 
continued  all  of  the  existing  procedures 
regarding  insurance  filings. 

Appended  to  that  decision  was  a 
"Notice  to  Insurance  Companies  Having 
Filed  Motor  Carrier  Automobile  Bodily 
Injury  and  Property  Damage  Certificates 
of  Insurance"  (Form  B.M.C.  91).  The 
notice  states  that  in  order  to  avoid  filing 
new  certificates  of  insurance  with  the 
Commission  for  every  property  carrier 
affected,  the  Commission  would  deem 
any  certificates  of  insurance  on  file  as  of 
August  7, 1981,  to  provide  insurance 
coverage  to  the  full  amount  and  extent 
provided  in  the  revised  Form  B.M.C.  90 
endorsement.  This  date  was  changed  on 
July  1, 1981,  by  the  Commission, 
Chairman  Taylor,  from  August  7, 1981, 
to  August  28, 1981. 

Due  to  the  issues  raised  in  a  petition 
filed  by  the  National  Tank  Truck 
Carriers,  Inc.,  we  reopened  the 


proceeding  effective  July  27, 1981.  46  FR 
38486,  and  stayed  our  final  rules  of  June 
29. 1981,  46  FR  33277;  adopted  temporary 
rules;  and  instituted  a  notice  of 
proposed  rulemaking  to  propose 
alternative  final  rules.  The  temporary 
rules  established  that  the  certificate  of 
insurance  (Form  B.M.C.  91)  would 
certify  only  to  the  basic,  $500,000 
primary  insurance  coverage  for  all 
affected  motor  carriers  of  property 
regardless  of  the  type  of  commodities 
hauled,  and  regardless  of  whether  or  not 
the  Form  B.M.C.  90  endorsement  was 
attached  physically  to  the  policy.  The 
date  when  the  certificates  on  file  would 
certify  to  the  higher  amount  was 
changed  from  August  28, 1981,  to 
September  11, 1981,  While  any  new  or 
replacement  certificates  of  insurance 
received  after  August  1, 1981,  would 
certify  to  the  basic  $500,000  coverage. 

Because  Commission  regulated 
carriers  must  comply  with  the 
Department  of  Transportation's 
insurance  regulations  as  well  as  this 
Commission's,  it  was  decided  fo  depend 
temporarily  on  D.O.T.'s  requirement  for 
$1  million  coverage  on  hazardous 
substances  Carriers  to  protect  the  public, 
"The  temporary  rules  also  readopted  the 
revised  Form  B.M.C.  90  endorsement  for 
attachment  to  motor  carrier  policies, 
however,  no  deadline  was  set  for 
attaching  it  to  the  motor  carriers' 
policies,  and  with  minor  modification  it 
will  be  readopted  in  the  final  rules. 

The  rules  proposed  in  the  notice  of 
proposed  rulemaking  sought  to  reconcile 
the  differences  between  the  two 
insurance  programs  or  at  least  make 
them  compatible,  particularly  with 
regard  to  the  insurance  companies' 
financial  exposure  when  insuring  for- 
hire  interstate  motor  carriers  of 
property.  Sixteen  statements  were  filed 
in  response  to  out  proposals  from  the 
following  respondents: 

Aetna  Life  and  Casualty 
Alliance  of  American  Insurers 
American  Insurance  Association 
.American  Trucking  Associations,  Inc. 
CN,'\  Insurance  Companies 
Central  Certificate  Registry.  Inc. 
Exxon  Company,  U.S.A. 
Haley's  Comet  Trucking 
LeBoeuf,  Lamb,  Leiby  and  MacRae  for 

Underwriters  at  Lloyd's  of  London 
National  Association  of  Casualty  and  Surety 

Agents,  Inc. 
National  Association  of  Independent  Insurers 
National  Association  of  Insurance  Brokers, 

Inc. 
National  L-P  Gas  Association 
National  Tank  Truck  Carriers,  Inc. 
Professional  Insurance  Agents 
U.S.  Department  of  Transportation 
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Cocmneiite  and  Diacuraion 

In  this  section,  the  respondent's 
comments  will  be  discussed  along  with 
our  conclusions  regarding  the  final  rules. 
While  some  comments  are  not 
specifically  discussed,  all  were  given 
consideration  in  this  proceeding.  The 
final  rules  appear  in  the  last  section  of 
this  notice  under  the  heading,  "Final 
Rules." 

Applicability 

The  present  insurance  regulations 
under  49  CFR  1043.1  state  that  no 
common  or  contract  carrier  subject  to 
the  Interstate  Commerce  CcHnmission's 
jurisdiction  may  obtain  a  certificate  of 
permit  from  this  Commission  until 
evidence  of  bodily  injury  and  property 
damage  hability  insurance  has  been 
filed  and  accepted  by  the  Commission. 
This  is  essentially  a  reiteration  of  the 
governing  statute  under  49  U.S.C.  10927 
Therefore,  the  insurance  requirements 
developed  in  this  rulemaking  and 
contained  under  49  CFR  Part  1043  apply 
only  to  for-hire,  interstate  motor  earners 
subject  to  the  jurisdiction  of  this 
Commission.  They  do  not  apply  to 
private  carriers,  intercorporate  haulers, 
haulers  of  exempt  commodities, 
agricultural  cooperatives,  or  other 
transportation  entities  which  are  either 
exempt  from  or  not  subject  to  this 
Commission's  jurisdiction. 

These  and  other  types  of  private  and 
exempt  haulers  are  subject  only  to  the 
U.S.  Department  of  Transportation's 
insurance  regulations  under  49  CFR  Part 
387.  On  the  other  hand,  carriers 
operating  under  certificates  and  permits 
granted  by  this  Commission,  must 
comply  Mnth  both  this  Commission's 
insurance  requirements  and  the  U.S. 
Department  of  Transportation's 
insurance  rules. 

Although  it  is  not  addressed  by 
Section  30  of  the  Motor  Carrier  Act  of 
1980,  I.C.C.  regulated  property  carriers 
transporting  hazardous  commodities  in 
foreign  commerce  must  comply  with  the 
higher  insurance  limits  under  49  CFR 
1043.2(b)(2)  of  the  final  rules.  Also,  for- 
hire  motor  property  carriers  passing 
through  the  United  States  when 
providing  tiansportation  between  places 
in  a  foreign  country  or  foreign  countries 
must  comply  with  the  Commission's 
insurance  requirements.  The  provisions 
of  49  CFR  1043.11  concerning  foreign 
commerce  operations  require  the  same 
type  of  security  and  are  being  modified 
to  reflect  the  new  insurance  limit 
requirements.  This  will  assure  that  the 
new  insurance  rules  will  apply 
uniformly  to  all  motor  property  carriers 
operating  within  the  jurisdiction  of  this 
Commission. 


All  motor  carriers  of  passengers,  and 
property  carriers  with  freight  vehicles 
having  gross  vehicle  weight  ratings 
(GVWR)  of  under  10,000  pounds  which 
are  regulated  by  this  Commission,  will 
not  experience  any  requirement  changes 
as  a  result  of  the  new  insurance 
regulations,  except  in  one  respect.  The 
revised  Form  B.M.C.  90  endorsement 
(Appendix  A),  which  replaces  the  old 
form,  should  be  attached  to  the 
insurance  policy  of  property  carriers 
using  freight  vehicles  having  a  GVWR  of 
under  10.000  pounds,  and  passenger 
carriers. 

A  suggestion  was  made  that  these 
earners  should  also  be  subject  to  a 
single  limit  requirement.  It  appears  that 
these  decisions  have  been  or  will  be 
made  by  Congressional  action.  The  Bus 
Regulatory  Reform  Act  of  1982  has 
established  for  motor  passenger  carriers 
single  limit  insurance  coverage  similar 
to  Section  30  of  the  Motor  Carrier  Act  of 
1980.  Also,  the  Secretary  of 
Transportation  has  recommended  to 
Congress  that  motor  vehicles  having  a 
GVWR  of  less  than  10,000  pounds  which 
carry  hazardous  commodities  be  subject 
to  the  single  limit  insurance 
requirements. 

Endorsement  Form 

In  the  notice  of  proposed  rulemaking, 
we  announced  that  we  would  consider 
adopting  the  US.  Department  of 
Transportations  (D  O  T.)  Form  MCS-90 
endorsement  in  lieu  of  our  revised  Form 
BMC.  90  endorsement  for  the  motor 
property  carriers  affected  by  Section  30 
of  the  Act.  Eight  of  the  sixteen 
statements,  mostly  those  from  the 
insurance  companies  and  their  trade 
associations,  urge  the  adoption  of  a 
single  endorsement  form,  preferably 
Form  MCS-90. 

In  accordance  with  D.O.T.'s 
requirements,  a  Form  MCS-90 
endorsement  must  be  obtained  and 
retained  by  all  affected  property 
carriers,  including  those  under  this 
Commission's  jurisdiction,  for 
attachment  to  their  insurance  policies. 
We  will  recognize  Form  MCS-90  as  the 
basis  for  accepting  a  property  carrier's 
filing  of  a  certificate  of  insurance.  The 
revised  Form  B.M.C.  90  endorsement 
prescribed  by  the  Commission  and  set 
forth  in  Appendix  A  will  be  used  for 
certificate  of  insurance  filings  by  motor 
property  carriers  operating  freight 
vehicles  under  10.000  pounds  GVWR, 
and  motor  carriers  of  passengers. 

The  adoption  of  the  Form  MCS-90 
endorsement  resolves  many  of  the 
objections  raised  by  the  organizations 
responding  to  the  notice  of  proposed 
rulemaking.  Aetna,  the  National 
Association  of  Casualty  and  Surety 


Agents,  the  National  Association  of 
Insurance  Brokers.  Inc.,  and  the 
Professional  Insurance  Agents,  want 
language  placed  in  the  regulations  which 
would  place  the  responsibihty  for 
maintaining  the  proper  insurance  levels 
on  the  motor  carriers,  and  not  on  the 
insurance  company.  The  National 
Association  of  Independent  Insurers 
urges  that  the  schedule  of  limits  be 
printed  in  the  endorsement,  and  the 
Alliance  of  American  Insurers  and  the 
Professional  Insurance  Agents,  desire 
the  adoption  of  environmental 
restoration  as  a  requirement  rather  than 
an  option.  Form  MCS-90  not  only 
requires  coverage  for  environmental 
restoration  as  well  as  bodily  injury  and 
property  damage  liability,  but  also 
contains  a  schedule  of  limits  and  a 
statement  that  it  is  the  motor  carrier's 
obligation  to  obtain  the  required  limits 
of  financial  responsibility.  Also,  the 
public  liability  requirement  defined 
under  Section  1043.1(a)(1)  was  modified 
to  include  environmental  restoration  but 
only  with  respect  to  the  liability  of  the 
property  carriers  affected  by  Section  30 
of  the  Act. 

The  regulations  under  S  1043.7  of  the 
final  rules  describe  the  forms  which  will 
be  used  for  endorsements,  certicates  of 
insurance,  and  surety  bonds.  Besides 
adopting  the  Form  MCS-90 
endorsement,  we  are  also  adopting  the 
Form  MCS-82  surety  bond  prescribed  by 
D.O.T.  for  property  carriers  operating 
freight  vehicles  of  10,000  pounds  or  more 
GVWR. 

Coverage  and  Current  Filings 

To  certify  liability  coverage  in  excess 
of  $500,000,  which  we  previously 
described  as  excess  insurance  in  the 
notice  of  proposed  rulemaking,  the 
proposed  rules  recommended  that  a 
simple  letter  filing  plus  a  copy  of  the 
Form  MCS-90  endorsement  would  be 
sufficient.  The  letter  was  to  be  filed  by 
the  insurance  company.  Four  of  the 
respondents  desire  that  either  the 
certification  letter  or  the  copies  of  the 
endorsement  be  filed,  but  not  both.  The 
National  Association  of  Independent 
Insurers,  the  American  Trucking 
Associations,  and  CNA,  believe  the 
filings  should  be  made  in  a  central 
location  rather  than  with  the 
Commission's  Regional  Offices. 
Clarifications  of  the  six-month  term 
requirement  for  the  endorsement  and 
the  statement  of  a  policy  for 
cancellation  of  the  excess  insurance 
filings  are  requested  by  a  number  of 
respondents. 

The  suggestions  also  include  several 
respondents'  expressions  of  a 
preference  for  the  fihng  of  a  form  to 


Federal  Register  /  Vol.  47.  No.  240  /  Tuesday.  December  14.  1982  /  Rules  and  Regxilations       55941 


certify  excess  insurance  coverage.  After 
careful  consideration,  we  decided  that 
the  filing  of  a  newly  designed  certificate 
of  insurance,  Form  B.M.C.  91X,  for 
property  carriers  (Appendix  C)  to  show 
lower  and  upper  limits  of  coverage  by 
the  insurance  company  will  eliminate  all 
the  concerns  raised  by  respondents. 
Requiring  such  certificates  of  insiu-ance 
also  removes  the  objection  of  the  Office 
of  Management  and  Budget  (O.M.B.) 
that  the  letter  and  endorsement  filings 
are  duplicative  of  each  other. 

Inasmuch  as  the  insurance  companies' 
fear  of  unlimited  liabiUty  is  eliminated 
by  the  adoption  of  the  Form  MCS-90 
endorsement,  which  states  that  it  is  the 
motor  carrier's  obligation  to  obtain  the 
required  limits  of  financial 
responsibility,  the  insurance  company  or 
companies  providing  insurance  should 
have  no  reluctance  to  file  Form  B.M.C. 
91X  certificates  on  behalf  of  their  motor 
property  carrier  insureds. 

In  the  notice  of  proposed  rulemaking, 
we  stated  our  belief  that  the  statutory 
requirement  for  insurance  filings  would 
permit  a  basic  filing  for  primary  security 
coverage  and  another  filing  for  coverage 
in  excess  of  the  primary,  whenever 
required  for  motor  property  carriers. 
However,  this  decision  rejects  that 
approach  and  uses  the  term  primary 
security  somewhat  differently. 

As  used  in  this  proceeding  and  the 
regulations  for  motor  property  carriers 
only,'  primary  security  will  mean  public 
liability  coverage  provided  by  the 
insurance  company  or  surety  company 
providing  the  first  dollars  of  coverage. 
Excess  insurance  will  be  coverage 
above  the  primary  security,  or  above 
any  underlying  security,  up  to  and 
including  the  required  minimum  limits 
for  property  carriers  operating  vehicles 
weighing  10,000  pounds  GVWR  or  more. 

Passenger  carriers  and  property 
carriers  operating  the  small  freight 
vehicles,  must  file  the  revised  Form 
B.M.C.  91  (Appendix  B),  certificate  of 
insurance,  whenever  filing  a  new  or 
replacement  certificate  of  insurance. 
Revised  Form  B.M.C.  91  requires 
security  at  the  present  limits  under  49 
CFR  1043.2(b)(1).  With  respect  to  the 
certificates  of  insurance  now  on  file  for 
motor  carriers  of  property  operating 
freight  vehicles  of  10,000  pounds  or  more 
GVWR,  the  Commission  will  continue  to 
deem  those  certificates  as  certifying  to 
$500,000  combined  single  limit  insurance 
coverage  for  bodily  injuries  or  for 
property  damage  or  for  environmental 
restoration,  until  they  are  replaced  by 
new  Form  B.M.C.  91X  (Appendix  C). 
Motor  property  carriers  affected  by 


■  But  see  diicutsion.  infra,  regarding  Ex  Parte  Na 
MC-S  [Sub-No.  2). 


Section  30  of  the  Act  which  file  surety 
bonds  with  the  Commission,  must  have 
new  Form  MCS-82  surety  bonds 
executed  and  filed  with  the  Commission 
by  the  effective  date  of  this  notice. 

All  certificates  of  insurance  whether 
Form  B.M.C.  91  or  Form  B.M.C.  91X,  will 
be  filed  by  the  insurance  companies  at 
Commission  headquarters  in 
Washington,  D.C.  Similarly,  the  Form 
B.M.C.  35  notice  of  cancellation 
(Appendix  D)  is  revised  to 
accommodate  the  cancellation  of 
insurance  coverage.  These  notices  of 
cancellation  will  also  be  filed  with  the 
Commission  in  Washington,  D.C,  by  the 
insurance  company. 

Under  §  1043.1(a)(2),  motor  carriers  of 
property  which  are  authorized  by  their 
certificates  and  permits  to  transport 
hazardous  commodities  are  required  to 
obtain  the  necessary  minimum  security 
limits  before  commencing  to  transport 
those  commodities.  The  coverage  may 
not  be  cancelled  until  transportation  of 
the  hazardous  commodities  has  ceased. 
Therefore,  the  proper  hmits  of  financial 
responsibility  depend  on  the  motor 
carrier's  operations  within  the  scope  of 
its  I.C.C.  operating  authority,  and  not  on 
the  scope  of  the  authority  itself.  The 
Commission's  staff  will  closely  monitor 
the  operations  of  those  carriers  which 
are  transporting  or  intend  to  transport 
the  hazardous  commodities  described 
under  §  1043.2(b)(2). 

With  the  filing  of  Form  B.M.C.  91X 
certificate  of  insurance,  a  minimum  six- 
month  term  requirement  for  the 
endorsement  will  not  be  imposed  and, 
therefore,  discussion  of  that  issue  is 
unnecessary.  In  accordance  with 
§  1043.7,  surety  bonds  and  certificates  of 
insurance  must  specify  that  coverage 
will  remain  in  effect  continuously  until 
cancelled  as  provided  in  the  regulations, 
with  an  exception  for  special 
circumstances.  Copies  of  the  prescribed 
Form  B.M.C.  91.  Form  B.M.C.  9lX,  and 
Form  B.M.C.  35  are  set  forth  in  the 
Appendices.  These  forms  have  been 
approved  by  O.M.B.  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L.  96-511)  and  have  the 
O.M.B.  control  numbers  printed  in  the 
forms'  upper  righthand  comer. 

Qualifying  Insurance  and  Surety 
Companies 

Since  1944,  the  Commission  has 
required  insurance  and  surety 
companies  providing  qualifying 
coverage  for  motor  carriers  operating 
under  I.C.C.  certificates  and  permits,  to 
meet  a  minimum  financial  standard.  In 
addition,  they  must  meet  either  the 
requirement  that  they  have  authority  to 
issue  policies  or  surety  bonds  in  each 
State  where  the  carrier  is  authorized  to 


operate,  or  the  requirement  that  they 
have  authority  to  issue  policies  or  bonds 
in  the  State  of  the  carrier's  domicile  and 
have  agreed  to  designate  agents  for 
service  of  process  in  any  State  in  which 
the  motor  carrier  operates.  The  U.S. 
Department  of  Transportation's 
qualifications  requirements  for 
insurance  companies  have  no  minimum 
financial  standard  requirement.  D.O.T. 
and  the  Professional  Insurance  Agents 
recommend  that  the  Commission's 
method  of  qualification  be  eliminated 
and  that  the  D.O.T.  requirements, 
recognizing  state  authorizations  only,  be 
observed  instead.  The  Professional 
Insurance  Agents  believes  that 
increasing  the  number  of  insurance 
writers  will  ease  entry  of  new  motor 
carriers,  and  D.O.T.  argues  that  there  is 
no  valid  reason  to  maintain  our 
minimum  financial  standard. 

The  reasons  for  our  minimum 
financial  standard  were  set  forth  in  Ex 
Parte  No.  MC-5.  Motor  Carrier 
Insurance  for  Protection  of  the  Public, 
(43  M.C.C.  355,  91944)  when  it  was  first 
adopted. 

Since  our  initial  qualifications 
regulations  there  have  been  many 
changes  in  the  regulation  of  insurance 
companies  by  the  Stales,  with  a  general 
tightening  of  requirements.  For  all 
Federal  purposes  comparable  to  the 
objectives  of  the  Commission's 
insurance  program,  acceptance  of 
security  underwritten  by  companies 
regulated  only  by  the  States  has  been 
considered  adequate  under  the  law.  The 
most  pertinent  example  of  this  is  the 
requirement  established  by  the  U.S. 
Department  of  Transportation  under 
Section  30  of  the  Motor  Carrier  Act  of 
1980. 

One  of  the  respondents  very 
convincingly  pointed  out  the 
inconsistency  of  our  logic  if  we  accept 
an  insurance  filing  for  excess  insurance 
of  $4,250,000  (in  1983)  from  unqualified 
insurance  companies  whose  primary 
insurance  filings  for  $750,000  (in  1983) 
would  not  be  accepted.  We  beheve  that 
the  Commissions  regulations,  including 
the  quahfications  of  insurance 
companies,  are  generally  duplicative  of 
State  regulations  and  that,  however 
much  they  might  have  been  necessary  in 
1944,  they  no  longer  serve  a  useful 
purpose. 

This  proceeding  is  not  broad  enough 
to  change  our  insurance  and  security 
company  qualifications  requirements 
since  the  proposal  was  not  published  in 
the  notice  of  proposed  rulemaking. 
Therefore,  we  are  instituting  a 
rulemaking  proceeding,  docketed  as  Ex 
Parte  No.  MC-5  (Sub-No.  2),  providing 
for  notice  and  comments  from  the 
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public  in  which  we  are  proposing  to 
eliminate  all  requirements  beyond  those 
which  existed  prior  to  1944  and  those 
recently  adopted  by  the  Department  of 
Transportation.  In  the  interim,  however. 
Forms  BM.C.  91.  BJ^C  01X.  BM.C.  82 
and  MCS-a2  only  wiD  be  accepted  &om 
insurance  and  surety  companies  meeting 
the  authorization  requirements  of  49         ' 
CFR  1043.8,  which  have  been  restated 
for  clarity  in  the  fmal  rules. 

Aggregation 

The  final  rules  will  permit  aggregation 
of  insurance  from  the  first  dollars  for 
motor  property  carriers  operating 
vehicles  of  10,000  pounds  GVWR  or 
more.  Aggregation  means  the  provision 
of  the  required  insurance  amount  for  one 
motor  carrier  risk  by  more  than  one 
insurance  company  so  that  multiple 
policies  provide  the  required  coverage. 
Many  respondents,  including  major 
associations  of  the  insurance  and  motor 
carrier  industries,  indicated  that  they 
desire  aggregabon  from  the  first  dollar 
of  coverage. 

The  Commission  has  not  permitted 
aggregation  in  the  past  for  several 
reasons.  For  instance,  if  more  than  one 
insurance  company  is  involved  in 
settling  a  claim  with  a  member  of  the 
public,  that  person  could  be  subjected  to 
delays  and  unnecessary  complications, 
particulariy  if  the  insurance  companies 
become  embroiled  in  a  controversy  over 
the  amounts  each  should  contribute  in 
the  settlement.  This  problem  was 
discussed  by  the  Ck>mmission  in  its  first 
insurance  proceeding  under  Ex  Parte  No. 
MC-5.  Motor  Carrier  Insurance  for  the 
Protection  of  the  Public  1  M.CC.  55. 

In  that  proceeding,  the  Commiasion 
found  that  "the  cost  of  primary  and 
excess  insurance  in  combination  is 
much  less  than  that  for  a  sin^e  policy 
for  the  total  amount."  but  concluded  that 
aggregation  was  undesirable  because  it 
was  conducive  to  delays  and 
complications  in  the  settlement  of 
claims,  and  delays  can  be 
disadvantageous  to  the  claimant  where 
the  solvency  of  the  insurer  or  surety  is 
questionable. 

In  view  of  the  low  minimum  security 
limits  presecribed  by  the  Commission  in 
the  past,  coverage  under  a  single  policy 
never  posed  a  problem  for  the  insurance 
industry.  Now  with  the  high  limits 
mandated  by  Congress,  a  new  look  at 
aggregation  is  warranted. 

We  considered  requiring 
nonaggregated  coverage  for  all  property 
carriers  at  the  limits  of  nonhazardous 
property.  However,  this  would 
unnecessarily  restrict  the  market 
decisions  by  both  the  motor  carrier  and 
the  potential  insurers.  Aggregation  is 


extremely  cost  effective  for  all  involved 
and.  ultimately,  for  shippers  and 
consumers  as  well.  As  it  results  in  lower 
insurance  charges,  it  will  also  remove  a 
potential  barrier  to  entry  for  small 
trucking  companies.  Furthermore, 
aggregation  should  allow  more 
insurance  companies  to  participate  in 
the  motor  cfurier  market.  Public  interest 
concerns  will  be  satisfied  by  the 
insurance  industry  practice  of 
recognizing  the  insurer  or  surety 
providing  the  first  dollars  coverage  as 
the  primary  insurer  or  surety  and  any 
additional  insurer  or  surety  company 
providing  coverage  above  the  primary 
company's  maximum  liabihty  as  excess 
insurers.  Moreover,  our  decision  to  do  so 
with  respect  to  carriers  subject  to  D.O.T. 
requirements  will  make  this 
Commission's  program  thoroughly 
compatible  with  that  established  by  the 
Department.  In  the  rulemaking 
proceeding  instituted  with  respect  to  the 
qualifications  of  insurers,  we  will  also 
direct  our  attention  to  aggregation  for 
property  carriers  operating  freight 
vehicles  having  a  GVWR  of  under  10.000 
pounds  and  passenger  carriers,  which 
are  not  parties  to  this  proceeding,  and  to 
the  insurance  requirements  for  regulated 
freight  forwarders  which  often  operate 
motor  vehicles  in  their  terminal  areas. 

Although  one  of  the  parties  to  this 
proceeding  have  asked  us  to  allow 
aggregation  other  than  by  the  "limit  of 
liabihty"  method,  we  are  receptive  to 
the  idea  of  allowing  aggregation  by  all 
methods,  including,  but  not  hmited  to, 
"limit  of  liability"  and  "pro  rata" 
aggregation.  The  "pro  rata"  method 
apportions  losses  to  each  policy  in  the 
same  ratio  the  face  amount  of  each 
policy  bears  to  the  whole  amount  of 
insurance  coverage  thus  distributing 
them  proportionately  among  all  the 
insurers.  For  instance,  if  under  the  "pro 
rata"  method  there  are  10  policies  each 
with  a  face  amount  of  $50,000  of 
$500,000  required  coverage,  each  insurer 
would  be  liable  for  50  percent  of  the 
face  limit  of  its  policy,  or  $25,000.  on  a 
loss  of  $250,000.  We  have  no  preference 
as  to  the  method  of  aggregation  and  the 
Interstate  Commerce  Act  does  not 
preclude  our  acceptance  of  evidence  of 
security  by  insurance  aggregation  by 
any  method.  Therefore,  in  order  to  give 
the  carrier  and  insurers  the  flexibility  to 
work  out  whatever  arrangements  are 
most  suitable  to  their  situation  we  will 
allow  aggregation  by  all  methods  so 
long  as  the  statutory  requirements  as  to 
minimum  coverage  are  met 

The  Form  MCS-90  endorsement  which 
has  been  developed  by  the  Department 
of  Transportation  and  approved  by  the 
Office  of  Management  and  Budget  is 
designed  specifically  to  provide  for 


"limit  of  habihty"  aggregation  only.  The 
Form  B.M.C.  91X  certificate  of 
insurance,  which  has  been  developed  by 
this  Conunission  and  approved  by  OMB, 
is  designed  to  foster  the  use  of  the  Form 
MCS-90  to  meet  the  requirements  of 
both  D.O.T.  and  this  Commission  and, 
thereby,  allow  each  insurer  to  execute  a 
single  endorsement  to  meet  the 
requirements  of  both  agencies.  For  this 
reason,  it  too  is  designed  specifically  to 
provide  for  "limit  of  liability" 
aggregation  only.  This  effectively 
reduces  the  usefulness  of  the 
established  forms  for  showing 
aggregation  by  other  methods  and  we 
are  directing  the  Commission's  staff  to 
open  a  dialogue  with  D.O.T.  to 
determine  what  changes  should  be  made 
to  increase  the  flexibility  of  the  forms.  In 
the  meantime,  we  suggest  that  they  can 
be  used  for  other  aggregation  methods 
on  an  interim  basis  in  the  following 
manner.  Each  insurer  could  execute  a 
completed  Form  MCS~90  endorsement 
in  the  required  amount  for  attachment  to 
its  pohcy  along  with  a  supplemental 
document  accurately  reflecting  the 
manner  in  which  the  risk  is  to  be  shared 
and  naming  the  insurer  which,  by 
agreement  of  all  insurers  and  the  carrier. 
will  bear  the  responsibihty  for  fiUng  a 
Form  B.M.C.  91X  certificate  of  insurance 
with  the  Conmiission.  The  filing 
requirement  could  then  be  met 
conveniently  and  most  inexpensively  by 
that  insurer  filing  a  single  Form  B.M.C. 
91X  certificate  reflecting  coverage  from 
the  first  dollar  up  to  the  required 
amount  Should  the  insurer  filing  the 
certificate  of  insurance  so  desire,  it 
could,  but  need  not  indicate  at  the 
bottom  of  page  2  of  the  certificate  that 
the  filing  is  made  pursuant  to  an 
aggregation  agreement 

Comment  Period 

Some  consideration  has  been  given  to 
issuing  these  rules  with  provisions  for 
additional  comment.  However,  the 
notice  of  proposed  rulemaking  is 
sufficient  because  the  description  of  the 
issues  and  subjects  involved  was 
provided  in  a  manner  so  that  parties 
have  had  an  opportunity  to  offer 
meaningful  comments  and  criticisms.  An 
agency  need  not  provide  a  second 
comment  period  before  it  adopts  final 
rules  which  are  somewhat  different  but 
not  substantively  different,  from  those 
proposed. 

The  major  issues  of  the  endorsement 
filings  for  hazardous  conmiodities 
carriers,  aggregation,  and  qualifications 
of  insurers  of  carriers  subject  to  D.O.T. 
requirements  were  presented  in  the 
notice  of  proposed  rulemaking  and  , 

commented  upon  by  respondents.  j 


I 
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Although  the  qualifications 
requirement  for  insurance  and  surety 
companies  was  not  specifically 
highlighted,  the  issue  was  presented 
since  we  did  not  propose  to  eliminate  or 
modify  the  requirement  under  S  1043.8. 
MoreovN.  three  respondents  provided 
comments  on  the  qualifications 
requirement,  thus  indicating  that  it  was 
recognized  implicitly  as  a  subject  of  the 
proceeding.  As  indicated  previously,  we 
are  reexamining  the  question  of 
maintaining  a  restrictive  quaUfications 
requirement  in  another  rulemaking 
proceeding  instituted  as  a  result  of 
issues  presented  here. 

Most  of  the  other  changes  are 
editorial  and  made  to  clarify  or  to 
conform  existing  regulations  to  those 
primarily  involved  in  this  proceeding 
and  to  new  statutory  citations.  Section 
1043.7  is  changed  somewhat  to 
redescribe  the  exception  used 
principally  to  cover  lapses  in  coverage 
so  as  to  remove  the  implication  that 
there  is  a  rule  providing  for  filings  for 
periods  of  twelve  months  duration. 

Environmental  and  Energy 
Considerations 

This  action  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Fmal  Regulatory  Flexibility  Analysis 

Under  Section  29  of  the  Motor  Carrier 
Act  of  1980  this  Commission  is  required 
to  adopt  new  minimum  security  limits 
"in  an  amount  not  less  than  such 
amount  as  the  Secretary  of 
Transportation  prescribed  pursuant  to, 
or  as  is  required  by  Section  30  of  the 
Motor  Carrier  Act  of  1980."  Congress 
believed  higher  financial  responsibility 
levels  were  needed  due  to  the  easing  of 
economic  regulations  on  motor  cEirriers 
and  the  impairment  of  safety  which 
could  result. 

In  response  to  the  initial  regulatory 
flexibility  analysis,  the  National  L-P 
Gas  Association;  Professional  Insurance 
Agents;  National  Association  of 
Insurance  Brokers;  National  Association 
of  Casualty  and  Surety  Agents;  LeBoeuf, 
Lamb.  Leiby  and  MacRae;  and  D.O.T. 
indicated  that  prohibiting  aggregation 
below  $500,000  ($750,000  in  1983)  will 
prevent  the  smaller  insurance 
companies  from  writing  such  policies, 
will  make  it  difficult  for  small  motor 
carriers  to  obtain  insurance,  and  will 
result  in  increased  premiums.  The  two 
respondents  who  objected  to  the 
Commission's  qualification  procedure 
for  insurance  and  surety  companies,  felt 
it  unnecessarily  restricts  the  smaller 
insurance  companies  from  participating 
m  the  truck  insureoce  maiket  and  thus 


precludes  small  carriers  from  obtaining 
insurance. 

The  Commission  believes  this 
decision  on  aggregation  is  fully  in 
accord  with  the  comments  directed  to 
the  Regulatory  Flexibility  Acfs 
objectives.  Moreover,  our  decision  on 
qualifying  insurance  and  surety 
companies  is  consistent  with  the 
Congressional  intent  presented  in  the 
House  Report  No.  96-1069  on  the  Motor 
Carrier  Act  of  1980.  Congress  perceives 
the  insurance  industry  as  being 
equipped  to  evaluate  the  safety 
performance  of  motor  carriers.  Congress 
expects  the  insurance  companies  to 
filter  out  the  imsafe  operators  and 
prevent  them  from  operating  by  either 
denying  insurance  coverage  or 
demanding  such  high  premiums  that  it  is 
not  profitable  to  operate.  Congress  has 
taken  this  action  to  protect  the  public. 

Of  the  estimated  800  insurance 
companies  writing  commercial  auto 
policies,  approximately  420  are 
authorized  by  the  Commission  to  write 
policies  for  regulated  motor  carriers.  The 
Commission  regulated  property  carrier 
market  is  only  about  13  percent  of  the 
larger  unregulated  carrier  market 
resulting  from  Section  30  of  the  Act. 
Thus,  until  this  issue  of  qualifying 
insurance  companies  can  be  more 
adequately  addressed  in  a  separate 
rulemaking  proceeding,  there  is  a  more 
than  adequate  number  of  authorized 
insurance  companies  to  provide 
coverage  for  this  percentage  of  the 
potential  market.  These  authorized 
insurers  are  financially  sound  and 
knowledgeable  about  the  volatile 
trucking  industry.  They  should  be  able 
to  work  with  small  motor  carriers  to 
arrange  appropriate  insurance  plans  at 
reasonable  rates. 

In  response  to  other  issues  raised  by 
respondents  with  respect  to 
transportation  of  hazardous  cargoes,  we 
changed  our  proposed  rules  so  that  we 
adopted  the  Form  MCS-90  endorsement 
and  Form  MCS-82  surety  bond, 
prescribed  by  D.O.T.  By  adopting  the 
Form  MCS-90  endorsement,  we  are  able 
to  honor  respondents'  requests  for 
language  placing  the  responsibility  for 
proper  limits  on  the  motor  carrier  and 
printing  the  schedule  of  limits  in  the 
endorsement.  The  letter  and  Form  MCS- 
90  endorsement  filings  are  eliminated 
and  filing  the  certificate  of  insurance  is 
substituted.  Rather  than  filing  the 
certificates  of  insurance  relating  to 
coverage  for  hazardous  cargo  limits  in 
one  of  six  Regional  Offices,  they  will  be 
centrally  filed  at  the  Commission's 
headquarters  in  Washington,  D.C.  The 
public  liabihty  requirement  for  motor 
property  carriers  affected  by  Section  30 
of.the  Act.  has  also  thereby  been 


modified  to  include  environmental 
restoration.  Finally,  we  adopt  a 
cancellation  policy  for  the  certificates  of 
insurance  as  requested  by  respondents. 

The  only  significant  alternative 
suggested  to  our  insurance  ndes,  was  to 
recommend  to  Congress  that  this 
Commission  be  reUeved  of  any 
regulatory  jurisdiction  over  mandatory 
insurance  requirements  for  motor 
property  carriers,  except  for  cargo 
liability  insurance  which  the 
Commission  would  retain.  This 
suggestion,  however,  will  require  a 
significant  amount  of  time  for 
consideration  by  the  Congress.  The 
Commission  is  obligated  to  comply  with 
the  statute  as  it  now  stands  and  must 
implement  as  quickly  as  possible,  an 
insurance  procedure  which  covers 
hazardous  commodities  carriers  and 
ends  the  ambiguities  between  D.O.T.'s 
final  rules  and  our  temporary  insurance 
rules.  Otherwise,  the  public  could  be 
subjected  to  legal  complications 
resulting  from  the  differences  in  the  two 
sets  of  rules.  Our  final  rules  would  make 
those  rules  compatible.  The  public 
should  thereby  be  assured  of  the 
required  protection. 

Copies  of  this  notice  of  final  rules 
containing  the  final  regulatory  flexibility 
analysis  are  available  to  the  public  and 
may  be  obtained  from  TS  Infosystems, 
Interstate  Commerce  Commission,  Room 
2227,  Washington.  DC.  20423.  A  copy  of 
this  notice  of  final  rules  will  be  served 
on  the  Chief  Counsel  for  Advocacy  of 
the  Small  Business  Administration. 

List  of  Subjects 

49  CFR  Part  1003 

Brokers.  Freight  forwarders.  Maritime 
carriers.  Motor  carriers.  Securities. 

49  CFR  Part  1043 

Insurance,  Motor  carriers.  Surety 
bonds. 

Rnal  Rules 

Parts  1043  and  1003,  Subtitle  B, 
Chapter  X  of  Title  49  of  the  Code  of 
Federal  Regulations  are  amended  as 
follows: 

PART  1043-1  AMENDED] 

1.  In  §  1043.1,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  1043.1    Surety  bond,  certificate  of 
insurance,  or  other  securities. 

(a)  Public  liability.  [\]  Except  as 
provided  in  paragraph  (c)  of  this  section, 
no  conunon  or  contract  carrier  subject  to 
Subchapter  II,  Chapter  105,  Subtitle  IV 
of  Title  49  of  the  United  SUtes  Code 
shall  engage  in  interstate  or  foreign 
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commerce,  and  no  certificate  or  permit 
shall  be  issued  to  such  a  carrier  or 
remain  in  force  unless  and  until  there 
shall  have  been  filed  with  and  accepted 
by  the  Commission  surety  bonds, 
certiflcates  of  insurance,  proofs  of 
qualifications  as  a  self-insurer,  or  other 
securities  or  agreements,  in  the  amounts 
prescribed  in  §  1043.2,  conditioned  to 
pay  any  final  judgment  recovered 
against  such  motor  carrier  for  bodily 
injuries  to  or  the  death  of  any  person 
resulting  from  the  negligent  operation, 
maintenance  or  use  of  motor  vehicles  in 
transportation  subject  to  Subchapter  II, 
Chapter  105,  Subtitle  IV  of  Title  49  of  the 
United  States  Code,  or  for  loss  of  or 
damage  to  property  of  others,  or,  in  the 
case  of  motor  carriers  of  property 
operating  freight  vehicles  with  gross 
vehicle  weight  ratings  (GVWR)  of  10,000 
pounds  or  more,  for  environmental 
restoration. 

(2)  Motor  Carriers  of  property  which 
are  subject  to  the  conditions  set  forth  in 
paragraph  (a)(1)  of  this  section  and  are 
authorized  to  transport  the  commodities 
described  in  §  1043.2(b)(2),  are  required 
to  obtain  security  in  the  minimum  limits 
prescribed  in  §  1043.2(b)(2). 

•  •  *  •  * 

2.  Section  1043.2  is  revised  to  read  as 
follows: 

§  1043.2    Security  for  the  protection  of  the 
public:  Minimum  limits. 

(a)  Definitions.  (1)  "Primary  security" 
means  public  liability  coverage  provided 
by  the  insurance  or  surety  company 
responsible  for  the  first  dollar  of 
coverage. 

(2)  "Elxcess  security"  means  public 
liability  coverage  above  the  primary 
security,  or  above  any  additional 
underlying  security,  up  to  and  including 
the  required  minimum  limits  set  forth  m 
paragraph  (b)(2)  of  this  section. 

(b)(1)  Motor  carriers  subject  to 
§  1043.1(a)(1)  are  required  to  have 
security  for  the  required  minimum  limits 
as  follows: 


(2)  Motor  carriers  subject  to 
§  1043.1(a)(2)  are  required  to  have 


security  for  the  required  minimum  limits 
as  follows: 
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(c)  Motor  common  carriers:  Cargo 
liability.  Security  required  to 
compensate  shippers  or  consignees  for 
loss  or  damage  to  property  belonging  to 
shippers  or  consignees  and  coming  into 
the  possession  of  motor  carriers  in 
connection  with  their  transportation 
service.  (1)  for  loss  of  or  damage  to 
property  carried  on  any  one  motor 
vehicle — $5,000,  (2)  for  less  of  or  damage 
to  or  aggregate  of  losses  or  damages  of 
or  to  property  occurring  at  any  one  time 
and  place — $10,000. 

3.  Section  1043.6  is  revised  to  read  as 
follows: 

§  1043.6    Bonds  and  certificates  of 
insurance. 

(a)  Public  liability.  Each  Form  B.M.C. 

82  surety  bond  filed  with  the 
Commission  must  be  for  the  full  limits  of 
liability  required  under  §  1043.2(b)(1). 
Form  MCS-62  surety  bonds  may  be 
aggregated  to  comply  with  the  minimum 
security  limits  required  under 

§  1043.2(b)(2).  Each  Form  B.M.C.  91 
certificate  of  insurance  filed  with  the 
Commission  must  be  for  the  full  security 
minimum  limits  required  under 
§  1043.2(b)(1).  Insurance  may  be 
aggregated  by  filing  Form  B.M.C.  91X 
certificates  of  insurance  to  comply  with 
the  minimum  security  limits  required 
under  5  1043.2(c). 

(b)  Cargo  liability.  Each  Form  B.M.C. 

83  surety  bond  and  Form  B.M.C.  34 
certificate  of  insurance  filed  with  the 
Commission  must  be  for  the  full  limits  of 
liability  required  under  §  1043.2(c). 

4.  Section  1043.7  is  revised  to  read  as 
follows: 

§  1043.7    Forms  and  procedures. 

(a)  Forms  for  endorsements, 
certificates  of  insurance,  and  others. 
Endorsements  for  policies  of  insurance, 
and  surety  bonds,  certificates  of 
insurance,  applications  to  qualify  as  a 
self-insurer,  or  for  approval  of  other 


securities  or  agreements,  and  notices  of 
cancellation  must  be  in  the  form 
prescribed  and  approved  by  the 
Commission.  For  the  security  limits 
under  5  1043.2(b)(1)  pertaining  to  freight 
vehicles  with  gross  vehicle  weight 
ratings  under  10,000  pounds  and 
passenger  equipment.  Forms  B.M.C.  90 
endorsement  and  B.M.C.  91  certificate  of 
insurance  or  Form  B.M.C.  82  surety 
bonds  are  used.  For  the  security  limits 
under  §  1043.2(b)(2),  Form  MCS-90 
endorsement  and  B.M.C.  91X  certificate 
of  insurance  or  Form  MCS-a2  surety 
bonds  are  used.  Insurance  provided  by 
more  than  one  insurer  (aggregation) 
requires  separate  Forms  MCS-90 
endorsement  and  B.M.C.  91X  certificate 
of  insurance  or  MCS-82  surety  bond  for 
each  insurer.  Surety  bonds  and 
certificates  of  insurance  shall  specify 
that  coverage  thereunder  will  remain  in 
effect  continuously  until  terminated  as 
herein  provided,  except  that  in  special 
or  unusual  circumstances  special 
permission  may  be  obtained  for  filing 
certificates  of  insurance  or  surety  bonds 
on  terms  meeting  the  particular  needs  of 
the  situation. 

(b)  Filing  and  copies.  Certificates  of 
insurance,  surety  bonds,  and  notices  of 
cancellation  must  be  filed  with  the 
Commission  in  triplicate. 

(c)  Name  of  insured.  Certificates  of 
insurance  and  surety  bonds  shall  be 
issued  in  the  full  and  correct  name  of  the 
individual,  partnership,  corporation  or 
other  person  to  whom  the  certificate, 
permit,  or  license  is,  or  is  to  be,  issued. 
In  the  case  of  a  partnership,  all  partners 
shall  be  named. 

(d)  Cancellation  notice.  Except  as 
provided  in  paragraph  (e)  of  this  section, 
surety  bonds,  certificates  of  insurance 
and  other  securities  or  agreements  shall 
not  be  cancelled  or  withdrawn  until 
after  thirty  (30)  days'  notice  in  writing 
by  the  insurance  company,  surety  or 
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sureties,  motor  carrier,  broker  or  other 
party  thereto,  as  the  case  may  be.  has 
first  been  given  to  the  Commission  at  its 
office  in  Washington.  D.C  which  period 
of  thirty  (30)  days  shall  commence  to  run 
from  the  date  such  notice  is  actually 
received  at  the  office  of  the  Commission. 

(e)  Termination  by  replacement 
Certificates  of  insurance  or  surety  bonds 
which  have  been  accepted  by  the 
Commission  under  these  rules  may  be 
replaced  by  other  certificates  of 
insurance,  surety  bonds  or  other 
security,  and  the  liability  of  the  retiring 
insurer  or  surety  under  such  certificates 
of  insurance  or  surety  bonds  shall  be 
considered  as  having  terminated  as  of 
the  effective  date  of  the  replacement 
certificate  of  insurance,  siu-ety  bond  or 
other  security,  provided  the  said 
replacement  certificate,  bond  or  other 
security  is  acceptable  to  the 
Commission  under  the  rules  and 
regulations  in  this  part. 

5.  Section  1043.8  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  1043.8    Insurance  and  surety  companies 
authorized. 

(a)  State  authority  and  designation  of 
agent.  No  certificate  of  insurance  or 
surety  bond  will  be  accepted  by  the 
Commission  unless  issued  by  an 
insurance  or  surety  company  meeting 
the  financial  resources  requirements  of 
paragraph  (b)  of  this  section  and  which 
either:  (1)  Is  legally  authorized  to  issue 
the  required  bonds  or  underlying 
insurance  policies  in  each  State  in 
which  the  motor  carrier  is  authorized  by 
the  Commission  to  operate,  or  (2)  has  an 
accepted  agent  designation  agreement 
on  file  with  the  Commission  and  is 
legally  authorized  to  issue  such  [Milicies 
or  bonds  in  the  State  in  which  the 
carrier  has  its  principal  place  of 
business  or  domicile.  In  the  agent 
designation  agreement,  with  respect  to 
any  State  in  which  it  is  not  authorized  to 
issue  the  required  bond  or  insurance 
policy,  the  insurance  or  surety  company 
must  agree  to  furnish  the  Commission, 
on  request,  a  designation  in  writing  of 
the  name  and  address  of  a  person  upon 
whom  process  may  be  served.  Under  the 
agreement  each  agent  designated  for  a 
State  must  be  willing  to  accept  process 
issued  by  or  under  the  authority  of  any 
court  having  jurisdiction  of  the  subject 
matter  in  any  proceeding  at  law  or 
equity  brought  in  the  State  against  the 
company.  The  accepted  agreement  shall 
be  effective  so  long  as  the  company  is 
authorized  to  file  security  with  the 
Commission,  and  thereafter  with  respect 
to  any  claims  arising  during  the 


effectiveness  of  any  previously  filed 
certificates  or  surety  bonds. 

*        «        *        *        * 

6.  Section  1043.9  is  revised  to  read  as 
follows. 

§  1043.9    Refusal  to  accept,  or  revocation 
by  ttie  Commission  of  surety  txxids,  etc. 

The  Commission  may,  at  any  time, 
refuse  to  accept  or  may  revoke  its 
acceptance  of  any  surety  bond, 
certificate  of  insurance,  qualifications  as 
a  self-insurer,  or  other  securities  or 
agreements  if,  in  its  judgment  such 
security  does  not  comply  with  these 
sections  or  for  any  reason  fails  to 
pro\'ide  satisfactory  or  adequate 
protection  for  the  public.  Revocation  of 
acceptance  of  any  certificate  of 
insurance,  surety  bond  or  other  security 
shall  not  relieve  the  motor  carrier  from 
compliance  with  §  1043.1(d). 

7.  Section  1043.10  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  1043.10    Fiduciaries. 

(a)  Insured  and  principal  defined.  The 
terms  "insured"  and  "principal"  as  used 
in  certificates  of  insurance,  surety  bonds 
and  notices  of  cancellation  filed  by  or  in 
behalf  of  motor  carriers  under  these 
sections,  shall  be  construed  to  include 
not  only  the  motor  carrier  named  in  the 
certificate,  surety  bond  or  notice  of 
cancellation,  but  also  the  fiduciary  of 
such  motor  carrier  as  defined  in  49  CFR 
1132.5 — Transfers  of  Operating  Rights. 
The  coverage  of  fiduciaries  herein 
provided  for  shall  attach  at  the  moment 
of  succession  of  such  fiduciaries. 

*  *  •  •  * 

8.  Section  1043.11  is  revised  to  read  as 
follows: 

§  1043.11    Operations  In  foreign 
commerce. 

No  motor  carrier  may  operate  in  the 
United  States  in  the  course  of 
transportation  between  places  in  a 
foreign  country  or  between  a  place  in 
one  foreign  country  and  a  place  in 
another  foreign  country  unless  and  until 
there  shall  have  been  filed  with  and 
accepted  by  the  Commission  a 
certificate  of  insurance,  surety  bond, 
proof  of  qualifications  as  a  self-insurer, 
or  other  securities  or  agreements  in  the 
amount  prescribed  in  §  1043.2(b), 
conditioned  to  pay  any  final  judgment 
recovered  against  such  motor  carrier  for 
bodily  injuries  to  or  the  death  of  any 
person  resulting  from  the  negligent 
operation,  maintenance,  or  use  of  motor 
vehicles  in  transportation  between 
places  in  a  foreign  country  or  between  a 
place  in  one  foreign  country  and  a  place 
in  another  foreign  country,  insofar  as 
such  transportation  takes  place  in  the 


United  States,  or  for  loss  of  or  damage 
to  property  of  others.  The  security  for 
the  protection  of  the  pubhc  required  by 
this  section  shall  be  maintained  in  effect 
at  all  times  and  shall  be  subject  to  the 
provisions  of  §§  1043.5, 1043.6, 1043.7. 
1043.8. 1043.9  and  1043.10.  The 
requirements  of  §  1043.8(a)  shall  be 
satisfied  if  the  insurance  or  surety 
company,  in  addition  to  having  been 
approved  by  this  Commission,  is  legally 
authorized  to  issue  policies  or  surety 
bonds  in  at  least  one  of  the  States  in  the 
United  States,  or  one  of  the  Provinces  in 
Canada,  and  has  filed  with  this 
Commission  the  name  and  address  of  a 
person  upon  whom  legal  process  may  be 
served  in  each  State  in  or  through  which 
the  motor  carrier  operates.  Such 
designation  may  from  time  to  time  be 
changed  by  like  designation  similarly 
filed,  but  shall  be  maintained  during  the 
effectiveness  of  any  certificate  of 
insurance  or  surety  bond  issued  by  the 
company,  and  thereafter  with  respect  to 
any  claims  arising  during  the 
effectiveness  of  such  certificate  or  bond. 
The  term  "motor  carrier"  as  used  in  this 
section  shall  not  include  private  carriers 
or  carriers  operating  under  the  partial 
exemption  from  regulation  in  49  U.S.C. 
10523  and  10526. 

§  1043.1     [Amended] 

9.  In  addition  to  the  amendments  set 
forth  above,  49  CFR  1043.1(b)  is 
amended  by  revising  the  words  "Part  II 
of  the  Interstate  Commerce  Act"  to  read 
"Subchapter  II,  Chapter  105,  Subtitle  IV 
of  Title  49  of  the  United  States  Code." 

10.  In  addition  §  1043.1(c)  is  amended 
by  revising  llie  words  "sections  202(c) 
and  203(b)  (49  U.S.C.  302(c)  and  303(b))" 
to  read  "49  U.S.C.  10523  and  10526." 

§§  1043.1  and  1043.5    [Amended] 

11.  In  addition,  49  CFR  Pari  1043  is 
amended  by  revising  the  words 
"Sections  2H(c)  and  215  of  Pari  II, 
Interstate  Commerce  Act"  to  read  "49 
U.S.C.  10924  and  10927"  in  the  following 
places: 

a.  49  CFR  1043.1(d) 

b.  49  CFR  1043.5(b) 

PART  1003— [AMENDED] 

12.  In  §  1003.1  paragraph  (b)  is  revised 
to  read  as  follows: 

§  1003.1     Motor  Carrier  and  Broker  Forms 

«  *  •  «  * 

(b)  Insurance  and  Surety  Bond  Forms: 
Cross  Reference:  Part  1043  of  this  chapter. 

B.M.C.  32,  Endorsement  for  Motor 
Common  Carrier  Policies  of  Insurance 
for  Cargo  Liability  under  Section  10927, 
Title  49  of  the  United  States  Code. 
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B.M.C  34,  Motor  Carrier  Cargo 
Liability  Certificate  of  Insurance. 

B^.C.  35.  Notice  of  Cancellation 
Motor  Carrier  Policies  of  Insurance 
under  Section  10927,  Title  49  of  the 
United  States  Code. 

B.M.C.  36,  Notice  of  Cancellation 
Motor  Carrier  and  Broker  Surety  Bonds. 

B.M.C.  40,  Application  for  Authority 
to  Self-Insurer  under  Section  10927,  Title 
49  of  the  United  States  Code. 

B.M.C.  82,  Motor  Carrier  Bodily  Injury 
Liability  and  Property  Damage  Liability 
Surety  Bond  Under  Section  10927,  Title 
49  of  the  United  States  Code. 

MCS-82  (7/81),  Motor  Carrier  Pubhc 
Liability  Surety  Bond  Under  Sections  29 
and  30  of  the  Motor  Carrier  Act  of  1980. 

B.M.C.  83  (Rev.  1976),  Motor  Common 
Carrier  Cargo  Liability  Surety  Bond. 

B.M.C  84.  Broker's  Surety  Bond  under 
Section  10927,  Title  49  of  the  United 
States  Code. 

B.M.C.  90  (Rev.  1982).  Endorsement 
for  Motor  Can  er  Policies  of  Insurance 
for  Automobile  Bodily  Injury  and 
Property  Damage  Liability  Under 
Section  10927,  Title  49  of  the  United 
States  Code. 

MCS-90  (7/81).  Endorsement  for 
Motor  Carrier  Policies  of  Insurance  fur 
Public  Liability  under  Sections  29  and  30 
of  the  Motor  Carrier  Act  of  1980. 

B.M.C.  91  (Rev.  1982),  Motor  Carrier 
Automobile  Bodily  Injury  Liability  and 
Property  Damage  Liability  Certificate  of 
Insurance. 

B.M.C.  91X  (1/1982).  Motor  Carrier 
Automobile  Bodily  Injury  Liability  and 
Property  Damage  Liability  Certificate  of 
Insurance  Under  Section^  29  and  30  of 
the  Motor  Carrier  Act  of  1980. 

(49  U.S.C.  10321.  10927  and  5  U  S  C.  553) 
Decided:  November  2.  1982. 

By  the  Commission,  Chdirman  Taylor.  Vice 


Chairman  Gilliam,  Commissioners  Slerrett, 
Andre.  Simmons,  and  Gradison. 
Agatha  L.  Mergenovich, 

Secretary 

Appendix  A 

Note. — Appendix  A  will  not  appear  in  the 
Code  of  Federal  Regulations. 

Form  BMC.  90  (Rev   1981  ] 
Approved  by  OMB  3120-0086 

Endorsement  for  Motor  Carrier  Policies  of 
Insurance  for  Automobile  Bodily  Injury  and 
Property  Damage  Liability  Under  Section 
10927,  Title  49  of  the  United  States  Code 

The  policy  to  which  this  endorsement  is 
attached  is  an  automobile  bodily  injury  and 
property  damage  liability  policy  and  is 
amended  to  assure  compliance  by  the  insured 
as  a  motor  earner  of  passengers  or  property, 
with  Section  10927,  Title  49  of  the  United 
States  Code  and  the  pertinent  rules  and 
regulations  of  the  Interstate  Commerce 
Commission. 

In  consideration  of  the  premium  stated  in 
the  policy  to  which  this  endorsement  is 
attached,  the  Company  agrees  to  pay,  within 
the  limits  of  liability  prescribed  herein,  any 
final  ludgment  recovered  against  the  insured 
for  bodily  injury  to  or  death  of  any  person,  or 
loss  of  or  damage  to  property  of  others 
(excluding  injury  to  or  death  of  the  insured's 
employees  while  engaged  in  the  course  of 
their  employment,  and  property  transported 
by  the  insured,  designated  as  cargo),  resulting 
from  negligence  in  the  operation, 
maintenance,  or  use  of  motor  vehicles  under 
certificate  or  permit  issued  to  the  insured  by 
the  Interstate  Commerce  Commission,  or 
otherwise  in  interstate  or  foreign  commerce 
subject  to  Subchapter  II,  Chapter  105,  Subtitle 
IV  of  Title  49  of  the  United  States  Code, 
regardless  of  whether  or  not  such  motor 
vehicles  are  specifically  described  in  the 
policy  and  whether  or  not  such  negligence 
occurs  on  any  route  or  in  any  territory 
authorized  by  the  Interstate  Commerce 
Commission  to  be  served  by  the  insured  or 
elsewhere. 

It  is  understood  and  agreed  that  no 
condition,  provision,  stipulation,  or  limitation 
contained  in  the  policy,  or  any  other 


endorsement  thereon  or  violation  thereof,  or 
of  this  endorsement,  by  the  insured,  shall 
relieve  the  Company  from  Hability  or  from 
the  payment  of  any  final  judgment, 
irrespective  of  the  Hnancial  responsibility  or 
lack  thereof  or  insolvency  or  bankruptcy  of 
the  insured.  However,  all  terms,  conditions, 
and  limitations  in  the  policy  to  which  this 
endorsement  is  attached  are  to  remain  in  full 
force  and  effect  as  binding  between  the 
insured  and  the  Company,  and  the  insured 
agrees  to  reimburse  the  Company  for  any 
payment  made  by  the  Company  on  account 
of  any  accident,  claim,  or  suit  involving  a 
breach  of  the  terms  of  the  policy,  and  for  any 
payment  that  the  Company  would  not  have 
been  obligated  to  make  under  the  provisions 
of  the  policy  except  for  the  agreement 
contained  in  this  endorsement. 

It  is  understood  and  agreed  that,  upon 
failure  of  the  Company  to  pay  any  final 
judgment  recovered  against  the  insured  as 
prescribed  herein,  the  judgment  creditor  may 
maintain  an  action  in  any  court  of  competent 
jurisdiction  against  the  Company  to  compel 
such  payment. 

The  Company's  liability  for  the  amounts 
provided  in  this  endorsement  apply 
separately  to  each  accident  and  any  payment 
under  the  policy  because  of  any  one  accident 
shall  not  operate  to  reduce  the  liability  of  the 
Company  for  the  payment  of  final  judgments 
resulting  from  any  other  accident. 

The  liability  of  the  Company  on  each  motor 
vehicle  shall  be  the  limits  prescribed  in  49 
CFT?  1043,2(b)(l],  governing  minimum 
amounts  of  insurance. 

This  endorsement  may  not  be  canceled 
without  notification  to  the  Commission.  Such 
cancellation  may  be  effected  by  the  Company 
or  the  insured  giving  thirty  (30)  days'  notice 
in  writing  to  the  Interstate  Commerce 
Commission  at  its  office  in  Washington,  D.C., 
said  thirty  (30)  days'  notice  commencing 
from  t.he  date  notice  is  received  by  the 
Commission. 

Issued  to — 

of • 


Dated  at- 
day  of- 


-this- 


,19- 


Amending  Policy  No.- 
F.ffective  Date- 


.Name  of  Insurance  Company 


Countersigned  by  Authorized  Company 
Representative 

BILLINQ  CODE  703&-01-M 
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Form  BMC.  91  (Rev.  1982) 

To  be  sent  to  — 
INTERSTATE  COMMERCE 

COMMISSION 
Insurance  Branch 
Washington.  DC.  20423 

Received: 

Dale 


MOTOR  CARRIER  AUTOMOBILE  BODILY  INJURY 

LIABILITY  AND  PROPERTY  DAMAGE  LIABILITY 

CERTIFICATE  OF  INSURANCE 

filed  with 

INTERSTATE  COMMERCE  COMMISSION 

Insurance  Branch 

Washington,  DC.  20423 

(Executed  in  Triplicate) 


Approved  by  OMB 
3120-0096 
Through  2-29-84 

Interstate  Commerce 
Commission  Docket  No. 

MC 


This  is  to  certify.  That  ihe. 


(Name  of  Company) 


'  hereinafter  called  Company)  of_ 

I 

las  issued  to 


(Home  Office  Address  of  Company) 


(Name  of  Motor  Carrier) 


cl 


I 


(.^ddres.s  of  Moior  Carnerl 


.  puhc)  or  pcilicies  of  Public  Liability  (or  Automobile  Bodil>  Injur)  and  Properi)  Damage  Liabiliiv )  insurance  »  hich.  b>  ihe  aaachmeni  of  en- 
0   rbemeni.  form  number  BMC.  90,  prescribed  by  the  Interstate  Commerce  Commission,  has  or  have  been  amended  lo  provide  the  coverage 

>  '  .>ecurii>  for  the  protection  of  the  public  required  wiih  respect  to  the  operation,  maintenance,  or  use  of  motor  vehicles  under  cernficaie  of  pub- 
1^  convenience  and  necessity  or  permit  issued  to  the  Insured  b)  the  Commission  or  oiher*ise  in  transp<.)riation  subject  lo  Subchapter  II  of 

C  hapier  105  of  Title  49.  United  States  Code,  and  the  pertinent  rules  and  regulations  of  ihe  Commission,  regardless  of  whether  such  motor  vehi- 
.c-)  are  specifically  described  in  the  policy  or  policies  or  not  The  liabilitv  of  the  Compan>  extends  to  all  loises,  damages,  injuries,  or  deaths 

>  -.eiher  occurring  on  the  route  or  in  the  territory  authorized  to  be  served  bv  the  Insured  or  eUevihere 

I  tie  described  endorsement  to  the  minimum  limits  for  securuy  under  49  CFR  104.1  2ibMli 
I 


I 

1  ric  cndorsen;enl  described  may  not  be  cancelled  without  notification  ic  the  Commission  Su^h  tanctiidtion  mj>  be  effected  b>  the  C  ompans 
I'-  the  Insured  giving  thirty  (30)  days'  notice  in  writing  to  the  Interstate  Commerce  Commission  at  its  office  in  Vvdshin^ion  D  C  .  siid  ihirn 
i.^Ol  davs"  nonce  lo  commence  to  run  from  the  date  nonce  is  aciuallv  received  ai  ihe  office  of  the  Commi'-Mon 


I  ■cctivt  from        (12:01  a.m..  standard  time  at  the  address  of  the  Insured  as  slated  m  said  policv  or  po 

until  cancelled  as  prov  ided  in  the  rules  and  regulations  under  Section  I0'^2"  of  Title  4')  of  the  I  mted  States  Code 


cies'  and  corimuinc 


"^  kined  at- 


Daie. 


Street  Address 


C;lv 


Slaie 


(Issu.n^  OITn.e  -  Full  Name  of  .Agenc)  or  Branch! 


l':Nurance  Company  File  No. 


(Policy  Number) 


(Signature  of  .Authorised  Companv   Representative) 
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Form  BMC  91X  (1/  1982) 

To  be  sent  lo  — 
INTERSTATE  COMMERCE 

COMMISSION 
Insurance  Branch 
Washington.  DC  20423 

Received: 

Dale 


MOTOR  CARRIER  AUTOMOBILE  BODILY  INJURY 

LIABILITY  AND  PROPERTY  DAMAGE  LIABILITY 

CERTIFICATE  OF  INSURANCE 

filed  with 

INTERSTATE  COMMERCE  COMMISSION 

Insurance  Branch 

Washington,  D  C.  20423 

(Executed  in  Triplicate) 


Approved  by  OMB 
3120-0103 
Through  12-31-83 

Interstate  Commerce 
Commission  Docket  No. 


MC- 


This  is  to  certify.  That  ihe_ 


(Name  of  Company) 


(hereinafter  called  Company)  of_ 
hdS  issued  to 


(Home  Office  Address  of  Company) 


(Name  of  Motor  Carrier) 


(Address  of  Motor  Carrier) 

,1  polio,  or  policies  of  Public  Liabilii>  (or  Auiomobile  Bodii>  Injury  and  Property  Damage  Liability)  insurance  which,  by  the  attachment  of  en- 
dorsement, form  number  MCS-90,  prescribed  by  the  L'  S  Department  of  Transportation,  has  or  have  been  amended  to  provide  the  coverage  or 
security  for  the  protection  of  the  public  required  with  respect  to  the  operation,  maintenance,  or  use  of  motor  vehicles  under  ceriificaie  of  public 
i(>n\enience  and  necessity  or  permit  issued  by  the  Commission  or  otherwise  m  transportation  subject  to  Subchapter  II  of  Chapter  105  of  Title 
J9.  L  niied  States  Code,  and  the  pertinent  rules  and  regulations  of  the  Commission,  regardless  of  whether  such  motor  vehicles  ire  specifically 
described  m  the  policy  or  policies  or  not  The  liability  of  the  Company  extends  to  all  losses,  damages,  injuries,  or  deaths  whether  occurring  on 
i^e  route  or  in  (he  territory  authorized  to  be  served  hv  the  Insured  or  elsewhere  subjeci  to  the  terms  specified  below. 

The  described  endorsemeni  extends  to  insurance  provided  for  under  49  CFR  1043  2(b)(2),  and  the  companv  shall  be  liable  for  amounts  in 
I.  \^ess  of  the  underlying  limit  of  S for  each  accident  but  not  in  excess  of  S for  each  accident 


The  endorsement  described  may  not  be  cancelled  *  iihoui  notification  to  the  Commission  Such  cancellation  may  be  effected  by  the  Company 
or  the  Insured  giving  thirty  (30)  da>s'  nonce  in  wriung  lo  the  Interstate  Commerce  Commission  at  us  office  in  Washington.  D  C  .  said  thirty 
(30 1  days'  nonce  to  commence  to  run  from  the  date  nonce  is  actually  received  at  the  office  of  the  Commission 

Effective  from      (12  01  am  .  standard  time  at  the  address  of  the  Insured  as  stated  in  said  policy  or  policies)  and  continuing 

until  cancelled  as  provided  in  me  rules  and  regulanons  under  Section  10927  of  Title  49  of  the  United  States  Code 


Signed  a!_ 


Street  Address 


Date. 


Cii^ 


State 


(Issuing  Office  -  Full  Name  of  Agency  or  Branch) 


Insurance  Company  File  No. 


(Policy  Number) 


(Signature  of  Authorized  Company  Representative) 
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Form  BMC.  35  (Rev.  1982) 
To  be  scni  ID- 
INTERSTATE  COMMERCE 
COMMISSION 

Insurance  Branch 
Washington.  DC   20423 

Keceived: 

Dale 


NOTICE  OF  CANCELLATION 

MOTOR  CARRIER  INSURANCE 

UNDER  49  VS.C.  10927 

Tiled  with 

INTERSTATE  COMMERCE  COMMISSION 

Insurance  Branch 

Washington,  DC.  20423 

(Executed  in  Triplicate) 


TO  INTERSTATE  COMMERCE  COMMISSION 
INSURANCE  BRANCH 
Washingion.  DC.  20423 

1  his  Is  10  advise  that,  under  the  terms  of  a  pohcy  or  pohcies 
issued  to 

I 

Name  or  motor  carrier 

Street  address 

City  and  Sute 


Approved  by  OMB 

3120-0081 

through  2/29/84 

Interstate  Commerce 
Commission  Docket  No. 

MC 


"Check  Coverage  Canceled 
Cargo  -  B  M  C   34  (  ) 

Public  Liability    — 

B  M  C.  91  II 

BMC   91X       I  1 

S to  S 


.(Name  of  Cc'rr.pan>  I 
_(. Address  1 


iriL  cndiirsemeni(s)  and  certiricate<s*  issued  in  connection  ihere^nth,  as  indicated  herein,  aie  hereby  canceled,  effective  as  of  the 

^■>>  "f^  .  19 12:01  a.m.,  standard  time  at  the  address  of  the  Insured  as  stated  in  said  polic>  or  policies  pro\  ided  said  date  is  noi 

less  than  ihiri)  (30)  days  after  the  receipt  of  this  notice  by  the  Interstate  Commerce  Commission 


Insurantc  Company  File  No 

I  (Policy  Number) 


(Signature  of  Ajihonzcd  Represeniatr.e  or  Insured) 


Date 


!K  I),.,    n.-i,,-;]  K'l.d  i;-ij.^2:  «:4r.  .mil 
BILLING  COOE  7035-01-C 


D  E 


1  4 
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49  CFR  Part  1011 

[Ex  Parte  No.  MC-142  (Sub-1)] 

Removal  of  Restrictions  From 
Auttiorities  of  Motor  Carriers  of 
Property 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Commission  is 
eliminating  the  special  Restnction 
Removal  Board.  On  January  15.  1981  (45 
FR  3532].  the  Commission  published 
notice  of  the  establishment  of  a  specidi 
Restnction  Removal  Employee  Board 
This  Board  has  been  delegated  the 
functions  set  forth  in  49  CFR  1011,6(1). 
which  was  added  in  that  document. 
Under  that  section,  the  Board  decider 


applications  seeking  to  remove 
operating  restrictions  or  to  broaden 
unduly  narrow  authority  in  existing 
certificates  and  permits  under  the 
provisions  of  49  CFR  Part  1165  (formerly 
Part  1137).  Although  carriers  may 
continue  to  avail  themselves  of  the 
restriction  removal  procedures,  the 
Commission  has  determined  that  the 
level  of  application  filings  no  longer 
warrants  the  use  of  a  special  employee 
board.  Restrictions  removal  proceedings 
will  be  referred  to  the  employee  review 
boards  of  general  jurisdiction  for 
determination,  as  provided  for  at  49 
^FR  1011, 6(f). 

EFFECTIVE  DATE:  Dccemb-T  :'!),  19BJ 
FOR  FURTHER  INFORMATION  CONTACT: 
Howell  I.  Sporn,  (202)  275-71)91. 
SUPPLEMENTARY  INFORMATION:  We  are 
adopting  the  procediir.il  rule  set  forth  ;n 
the  appendi.x. 


This  action  is  taken  under  the 
authority  of  49  U.S.C.  10321  and  5  U.S.C. 

553. 

Decided:  December  6,  1982. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam.  Commissioners  Sterrett, 
Andre.  Simmons,  and  Gradison, 
Commissioner  Sterrett  was  absent  and  did 
not  participate. 

Agatha  L.  Mergenovich, 

Secretary. 

Appendix 

PART  1011— [AMENDED] 

1011.6    (Amended] 

49  CFR  Part  1011  is  amended  by 
removing  49  CF'R  1011.6(1). 

ilK  Do.    H^-i,inj:  1-1,,-d  12-li-«2.  B45  amj 
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Proposed  Rules 


Federal   Registar 

Vol.  47.  No.  240 

Tuesday.  December  14,  1982 


Th«  section  of  the  FEDERAL  REGISTER 
cxKitains  nolioes  to  the  public  o*  the 
proposed  issuance  of  rules  and 
regLilations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMHSSION 

10CFRPart70 

Amended  Material  Control  and 
Accounting  Requirements  for  Special 
Nuclear  Material  of  Low  Strategic 
Significance 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. ^__ 

summary:  The  Nuclear  Regulatory 
Commission  is  proposing  to  amend  its 
regulations  on  the  material  Control  and 
Accounting  (MC&A)  requirements  for 
fuel  cycle  facilities  possessing  Low 
Enriched  Uranium  (LEU).  These 
amendments  would  reform  the  MC&A 
requirements  for  fuel  cycle  bcensees 
who  possess  LFLl  by  c!arif\'ing  the 
differences  between  Bafeguard 
requirements  for  Low  Enriched  Uranium 
and  Strategic  Special  Nuclear  Material 
(SSNM),  thereby  making  the  regulations 
more  consistent  with  the  low  strategic 
significance  of  LEU. 
DATES:  Comments  must  be  received  on 
or  before  February  14. 1983.  Comments 
received  after  February  14. 1983  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  that  date. 
ADDRESSES:  Comments  or  suggestions 
for  consideration  in  connection  with  the 
proposed  amendments  should  be  sent  to 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Conmiission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch. 
Comments  may  also  be  hand-delivered 
to  Room  1121, 1717  H  Street  NW., 
Washington,  DC,  between  B:15  a.m.  and 
5:00  p.m.  Comments  received  will  be 
available  for  examination  and  copying 
at  the  NRC  Document  Room  at  1717  H 
Street  NW.,  Washington.  DC. 

FOR  FUHTMER  INFORMATION  CONTACT: 

Dr.  C  I  Withee.  Fuel  Facility  Safegards 
Licensing  Branch,  Division  of 
Safeguards,  Office  of  Nuclear  Material 


Safety  and  Safeguards,  U.S.  Nuclear 
Regolatory  Commission,  Washington. 
DC  20555.  Telephone  (301)  427-4040. 
SUPPLEMENTARY  INFORMATION: 

BafJiLground 

Under  currently  applicable 
regulations,  MC&A  of  LEU  and  SSNM  is 
governed  by  requirements  which  differ 
very  htde.  The  major  differences  which 
now  exist  are  a  longer  inventory  period 
and  higher  inventory-difference  action 
threshold  for  LEU.  The  bulk  of  the  other 
current  requirements  are  the  same  for 
LEU  and  SSNM. 

Safeguard  risks  associated  with  LEU 
are  substantially  less  than  those 
associated  with  SSNM.  It  is  impossible 
to  construct  a  clandestine  fission 
explosive  (CFE)  device  with  uranium 
enriched  to  less  than  6  percent  in  U-235 
(this  covers  most  of  the  material  held  by 
current  LEU  licensees).  Also,  it  appears 
beyond  the  capabilities  of  a  subnational 
group  to  construct  a  CFE  from  uranium 
in  the  enrichment  range  from  6  to  10 
percent.  This  is  because  LEU,  as 
opposed  to  SSNM,  must  either  be  further 
enriched  or  used  to  breed  plutonium  in  a 
reactor  and  then  reprocessed  to  produce 
material  which  is  directly  usable  in  a 
CFE.  Such  enrichment  or  conversion- 
reprocessing  capabilities  are  not 
considered  credible  for  a  subnational 
group. 

In  addition,  the  consequences  which 
could  result  from  LEU  sabotage  are  a 
negligible  safeguards  risk  to  the  public 
health.  This  risk  is  comparable  to  that 
which  could  result  from  sabotage 
involving  source  material. 

To  aid  in  establishing  the  proper  level 
of  safeguards  which  should  be  applied 
to  LEU.  the  NRC  staff  sought  to 
determine  the  amounts  of  material 
which  could  potentially  have  safeguards 
significance.  The  significant  amounts 
are  called  "goal  quantities"  in  the 
proposed  LEU  Reform  Amendments.  In 
defining  these  amounts,  a  conservative 
approach  was  taken. 

Goal  quantities  were  established  to 
relate  LEU  loss  detection  requirements 
to  the  amount  of  LEU  theoretically 
necesseiry  to  form  a  fast  critical  mass. 
For  additional  conservatism,  the 
material  was  assumed  to  be  in  the  best 
chemical  form  and  optimum 
configuration.  Under  these  conditions 
the  following  goal  quantities  were 
established:  (1)  500  kilograms  of  U-235 
contained  in  uranium  enriched  below 


six  percent  and  (2)  100  kilograms  of  U- 
235  contained  in  uranium  enriched  from 
six  to  ten  percent 

While  goal  quantities  were 
established  for  enrichments  up  to  ten 
percent  most  of  the  uranium  held  by  the 
eight  current  L£U  licensees.*  affected  by 
the  Reform  Amendments,  is  less  than  six 
percent  enriched  (only  experimental  and 
developmental  quantities  of  greater  than 
six  percent  enriched  uranium  are  held 
on  inventory).  In  fact  the  most  coomion 
LEU  enrichment  is  in  the  two  to  four 
percpnt  range. 

For  typical  three  percent  enriched 
uranium,  the  goal  quantity  amounts  to 
more  than  16  metric  tons  of  uranium. 
Undetected  covert  diversion  scenarios 
of  such  a  large  amount  of  matrial  are 
highly  improbable.  Physical  inventories 
can  easily  detect  a  diversion  of  that  size 
from  any  of  the  eight  current  licensees. 
In  addition  to  any  required  MC&A 
capabilities,  normal  plant  production 
controls  and  direct  observation  by  plant 
employees  are  likely  to  detect  such  a 
diversion. 

Abrupt  or  protracted  diversions  of  16 
metric  tons  of  material  also  have  a  high 
probability  of  being  detected  by  the 
physical  security  system.  The  recently 
pubhshed  physical  security  regulations 
(10  CFR  73.67)  require  licensees  to  have 
a  system  which  will  provide  early 
detection  of  an  LEU  theft.  This  is 
accomplished,  in  part,  by  using  and 
storing  the  material  in  a  controlled 
access  area.  Immediate  detection  of  a 
large  abrupt  material  diversion  is  very 
likely.  To  accomplish  a  protracted  theft 
of  16  metric  tons  over  one  year,  an 
adversary  would  have  to  carry  out 
.ipproximatt'ly  100  pounds  of  m;iti;riai 
every  day.  Given  the  physical  security 
measures,  production  controls,  and 
normal  operating  procedures,  it  seems 
highly  unlikely  that  a  theft  of  that 
magnitude  could  continue  for  365  days 
without  being  detected. 

In  summary,  given  the  low  safeguard! 
importance  of  LEU,  the  recent 
imposition  of  physical  protection 
requirements  for  LEU.  and  the  high 
probability  of  detecting  the  theft  for  a 
significant  amount  of  LEU.  it  is  apparent 
that  L£U  requirements  should  be 
reformed  to  better  differentiate  between 


'The  ei^t  bcmaeei  are  involved  id  the  fuel 
fabrication  process  for  power  reactors.  The  power 
reactors  themselves  will  not  be  affected  by  the 
proposed  aTnendraents. 
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LEU  and  SSNM  safeguards 
requirements.  Such  refonn  should 
reduce  the  regulatory  burden  on  LEU 
licensees  to  a  level  consistent  with  the 
LEU  safeguard  risks. 

LEU  MC&A  Safeguards  Objectives 

To  guide  the  development  of  proposed 
amendments  to  reform  current  LEU 
MC&A  requirements,  domestic 
objectives  were  established  which  are 
consistent  with  the  material's  strategic 
significance  as  well  as  our  international 
commitments.  These  objectives  call  for 
the  hcensee's  MC4A  system  to  be  able 
to  (1)  detect  the  loss  of  a  goal  quanity  or 
more  of  U-235  contained  in  low 
enriched  uranium,  (2)  resolve 
indications  of  missing  material,  and  (3) 
aid  the  investigation  and  recovery  of 
missing  material. 

Summary  of  Proposed  Amendments 

NRC  staff  studied  a  number  of 
regulatory  options  which  range  from 
continuing  the  status  quo  to  deleting  all 
MC&A  requirements  for  LEU.  After  this 
study,  the  NfRC  staff  develop  proposed 
amendments  that  (1)  reflect  the 
material's  low  safeguards  significance 
by  eliminating  unnecessarily 
burdensome  requirements,  (2)  meet 
domestic  LEU  MC&A  safeguards 
objectives  (including  aiding  recovery  of 
losses),  (3)  meet  the  United  States' 
treaty  commitments  to  the  International 
Atomic  Energy  Agency  (IAEA),  and  (4) 
allow  greater  licensee  flexibility  when 
implementing  safeguards  requirements 
by  replacing  prescriptive  requirements 
with  performance  capabilities.  The 
proposed  amendments  can  be 
summarized  as  containing  the  following 
capabihty  requirements: 

•  Conduct  annual  physical 
inventories  to  detect  a  significant  loss  of 
LEU; 

•  Control  overall  measurement  error 
to  0.25  percent  of  active  inventory  or  9 
kilograms  of  U-235; 

•  Be  able  to  locate  items  within  14 
days; 

•  Resolve  shipper-receiver  differences 
greater  than  500  grams  of  U-235; 

•  Independently  assess  system 
effectiveness  every  two  years;  and 

•  Maintain  a  management  structure 
with  clear  responsibilities  and 
separation  of  functions. 

To  aid  the  licensees  in  designing  their 
MC&A  system  to  meet  these 
capabilities,  an  Intent  and  Scope  Guide 
will  be  provided.  A  draft  version  of  this 
Guide  is  available  for  inspection  at  the 
NRC  Public  Document  Room,  1717  H 
Street  NW.,  in  Washington,  DC.  The 
Guide  describes  the  regulatory  intent, 
scope  of  application,  and  rationale  of 
each  paragraph  of  the  proposed 


requirements.  Also,  it  should  be  noted 
that,  for  a  Hcensee  selected  under  the 
terms  of  the  US/IAEA  agreement,  the 
requirements  of  10  CFR  Part  75  will 
supersede  those  of  Part  70,  including 
those  of  the  proposed  amendments. 

International  Considerations 

It  should  be  noted  that  the  objectives 
stated  previously  are  domestic 
objectives  and  are  considered  to  be 
appropriate  for  a  subnational  level 
threat.  For  all  U.S.  Hcensees,  an  annual 
physical  inventory  has  been  determined 
to  be  sufficient  to  adequately  protect  the 
public  health  and  safety  for  a 
subnational  threat.  On  the  other  hand, 
the  International  Atomic  Energy  Agency 
(IAEA),  which  is  responsible  for 
applying  international  safeguards  in 
non-nuclear  weapons  states,  must  judge 
whether  a  significant  diversion  has 
occurred  in  the  face  of  a  possible 
national  level  conspiracy.  In  order  to 
reach  its  conclusion  with  the  required 
level  of  certainty,  the  IAEA  may  find  it 
necessary  to  receive  physical  inventory 
data  at  a  more  frequent  interval,  most 
probably  semi-annually.  Other  elements 
of  these  proposed  regulations  may 
similarly  need  to  differ  depending  on 
whether  or  not  national  as  well  as 
subnational  diversion  threats  need  to  be 
considered.  The  NRC  is  coordinating 
with  the  Department  of  State  regarding 
these  issues  and  their  proper  reflection 
in  domestic  U.S.  regulations. 

Paperwork  Reduction  Act  Statement 

The  reporting  and  recordkeeping 
requirements  contained  in  the  proposed 
amendments  affect  fewer  than  10 
licensees,  and  therefore,  are  not  subject 
to  Office  of  Management  and  Budget 
clearance  as  required  by  Pub.  L.  96-511. 
Only  eight  light-water-reactor  fuel 
fabricators  and  processors  will  be 
affected  and  no  new  licensees  are 
anticipated  in  the  foreseeable  future. 

Also,  these  amendments  will  reduce 
the  total  requirements  for  the  affected 
licensees  by:  eUminating  the  need  for 
multiple  material  balance  areas, 
reducing  the  record  retention  period, 
reducing  the  audit  frequency, 
eliminating  the  need  to  requalify 
measurement  personnel,  reducing  the 
frequency  of  physical  inventories, 
removing  the  requirement  for 
measurement  control  charts,  and 
eliminating  the  need  to  recover  certain 
scrap  in  a  specified  time. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibihty  Act  of  1980  (5  U.S.C.  605(b)), 
the  Commission  hereby  certifies  that 
this  rule  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities. 
This  proposed  rule  affects  eight  facilities 
that  fabricate  low  enriched  fuel,  and  is 
expected  to  result  in  an  estimated  cost 
savings  for  the  industry  on  the  order  of 
$3  million  per  year.  These  eight  facilities 
are  each  a  part  of.  or  a  subsidiary  of.  a 
large  company.  The  companies  that  own 
these  facilities  are  dominant  in  their 
services  areas  and  do  not  fall  within  the 
definition  of  "small  entities"  set  forth  in 
the  Regulatory  Flexibility  Act  by  the 
Small  Business  Administration  in  13 
CFR  Part  121. 

The  Pacific  Northwest  Laboratories, 
operated  by  Battelle  Memorial  Institute, 
were  contracted  by  the  NRC  to  assist  in 
the  analysis  of  the  costs  and  benefits  of 
current  LEU  MC&A  regulations  and  the 
proposed  amendments.  A  copy  of  the 
full  analysis  report  is  available  for 
inspection  and  copying  for  a  fee  in  the 
NRC  Public  Document  Room.  1717  H 
Street  NW..  Washington,  DC  20555. 

List  of  Subjects  in  10  CFR  Part  70 

Hazardous  materials — transportation. 
Nuclear  materials.  Packaging  and 
containers.  Penalty,  Radiation 
protection.  Reporting  and  recordkeeping 
requirements.  Scientific  equipment. 
Special  nuclear  material. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  553,  notice  is 
hereby  given  that  the  NRC  is  proposing 
to  adopt  the  following  amendments  to  10 
CFR  Part  70. 

PART  70— DOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

1.  The  authority  citation  for  Part  70  is 
revised  to  read  as  follows: 

Authority:  Sees.  51,  53,  161,  182, 183,  68 
Stat.  929.  930.  948.  953.  954,  as  amended,  sec. 
234,  83  Stat.  444,  as  amended  (42  U.S.C.  2071, 
2073,  2201,  2232,  2233,  2282);  sees.  202,  206.  88 
Stat.  1244,  1248,  (42  U.S.C.  5842.  5846)  unless 
otherwise  noted. 

(Section  70.7  also  issued  under  Pub.  L.  95-601, 
sec.  10,  92  Stat.  2951  (42  U.S.C.  5841).  Section 
70.21(g)  also  issued  under  sec.  122,  68  Stat. 
939  (42  use.  2152)) 

(For  the  purposes  of  sec.  223,  68  Stat.  958,  as 
amended  (42  U.S.C.  2273),  SS  70.3,  70.19(c), 
70.21(c),  70.22(a),  (b),  (d)  -  (g).  (i)  -  (k), 
70.24(a),  and  (b),  70.32(a)(3).  (5),  and  (i),  70.36, 
70.39(b)  and  (c),  70.41(a),  70.42(a),  and  (c), 
70.56.  are  issue^d  under  sec.  leib,  68  Stat.  948. 
as  amended  (42  U.S.C.  2201(b));  SS  70.7, 
70.20a(a).  and  (d),  70.32(a)(6),  (c),  (d),  (e),  and 
(g),  70.36,  70.51(c)  -  (g),  70.56,  70.57(b)  and  (d), 
70.58(a)  -  (g)(3)  and  (h)  -  (j),  and  70.e0(a)  -  (c) 
are  Issued  under  sec.  161i,  68  Stat.  949,  as 
amended  (42  U.S.C.  2201(1));  and  SS  70.32(h), 
70.51(b)  and  (i),  70.52,  70.53,  70.54,  70.55, 
70.58(g)(4),  (k)  and  (1),  70.59.  and  70.60(d),  are 
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issued  under  sec  I6I0,  68  StaL  850,  as 
amended  (42  US.C.  2201(0)) 

2.  In  S  70.4,  paragraphs  (w),  (x).  (y). 
(z),  (aa)  and  (bb)  are  added  (o  read  as 
follows: 

S  70.4    Definitions. 


(w)  "Special  nuclear  material  of 
moderate  strategic  significance"  means: 

[1)  Less  than  a  formula  quantity  of 
strategic  special  nuclear  material  but 
more  than  1000  grams  of  uranium-235 
(contained  in  uranium  enriched  to  20 
percent  or  more  in  the  U-235  isotope)  or 
more  than  500  grams  of  uranium-233  or 
plutonium  or  in  a  combined  quantity  of 
more  than  1000  grams  when  computed 
by  the  equation,  grams  =  (grams 
contained  U-235) +2  (grams  U- 

233  + grams  plutonium),  or 

(2)  10,000  grams  or  more  of  uranium- 
235  (contained  in  uranium  enriched  to  10 
percent  or  more  but  less  than  20  percent 
in  the  U-235  isotope). 

(x)  "Special  nuclear  material  of  low 
strategic  significance"  means: 

(1)  Less  than  an  amount  of  strategic 
special  nuclear  material  of  moderate 
strategic  significance,  as  defined  in 

§  70.4(w)(l),  but  more  than  15  grams  of 
uranium-235  (contained  in  uranium 
enriched  to  20  percent  or  more  in  the  U- 
235  isotope)  or  15  grams  of  uranium-233 
or  15  grams  of  plutonium  or  the 
combination  of  15  grams  when 
rnmputed  by  the  equation, 
t,rams=grams  contained  U-235 -t- grams 
plutonium -t- grams  U-233,  or 

(2)  Less  than  10.000  grams  but  more 
than  1000  grams  of  uranium-235 
(contained  in  uranium  enriched  to  10 
percent  or  more  but  less  than  20  percent 
in  the  U-235  isotope),  or 

(3)  10,000  grams  or  more  of  uranium- 
235  contained  in  uranium  enriched 
above  natural  but  less  than  10  percent  in 
the  U-235  isotope. 

(y)  "Strategic  special  nuclear 
material"  means  uranium-235  (contained 
in  uranium  enriched  to  20  percent  or 
more  in  the  U-235  isotope),  uranium-233, 
or  plutonium. 

(z)  "Goal  quantity"  means  (1)  500 
kilograms  of  U-235  contained  in 
uranium  enriched  below  6  percent;  (2) 
100  kilograms  of  U-235  contained  in 
uranium  enriched  to  6  percent  or  greater 
but  less  than  10  percent;  and  (3)  the 
quantity  of  U-235  possessed,  up  to  10 
kilograms,  contained  in  uranium 
enriched  to  10  percent  or  greater  but  less 
than  20  percent. 

(aa)  "Active  inventory"  means  the 
sum  of  additions  to  inventory,  beginning 
inventory,  ending  inventory,  and 
removals  from  inventory,  after  all 
common  terms  have  been  excluded. 
Common  terms  are  any  material  values 


that  appear  in  the  active  inventory 
calculation  more  than  once  and  come 
from  the  same  measurement. 

(bb)  "Formula  quantity"  means 
strategic  special  nuclear  material  in  any 
combination  in  a  quantity  of  5,000  grams 
or  more  computed  by  the  formula, 
grams = (grams  contained  U-235)-)- 2.5 
(grams  U-233 -f  grams  plutonium). 

3.  In  5  70.22,  paragraph  (b)  is  rexised 
to  read  as  follows: 

S  70.22    Contents  of  applications.  ■ 

•  *         *         •         • 

(b)  Each  appUcation  for  a  license  to 
possess  at  any  one  time  and  location 
special  nuclear  material  in  a  quantity 
exceeding  one  effective  kilogram  of 
special  nuclear  material  and  to  use  such 
special  nuclear  material  except  those 
uses  involved  in  the  operation  of  a 
nuclear  reactor  Hcensed  pursuant  to  Part 
50  of  this  chapter  and  those  involved  in 
a  waste  disposal  operation,  and  as 
sealed  sources,  shall  contain  a  full 
description  of  the  applicant's  program 
for  control  of  and  accounting  for  special 
nuclear  material  ivhich  will  be  in  the 
applicant's  possession  under  license,  to 
show  how  compliance  with  the 
requL'^ments  of  §  §  70.58  or  70.60,  as 
applicable,  will  be  accomplished. 

*  «        *        *        • 

4.  In  §  70.32,  the  introductory  test  of 
paragraph  (c)  is  revised  to  read  as 
follows: 

§  70.32    Conditions  of  licenses. 

***** 

(c)  Each  license  authorizing  the 
possession  at  any  one  time  and  location 
of  special  nuclear  material  in  a  quantity 
exceeding  one  effective  kilogram  of 
special  nuclear  material,  and  the  use  of 
such  special  nuclear  material  except 
those  uses  involved  in  the  operation  of  a 
nuclear  reactor  licensed  pursuant  to  Part 
50  of  this  chapter  and  those  involved  in 
a  waste  disposal  operation  and  in 
sealed  sources,  shall  contain  and  be 
subject  to  a  condition  requiring  the 
licensee  to  maintain  and  follow  (1)  the 
program  for  control  and  accounting  for 
special  nuclear  material  and 
fundamental  material  controls  described 
pursuant  to  §§  70.22(b),  or  70.58(1),  as 
appropriate,  (2)  the  measurement  control 
program  for  special  nuclear  materials 
control  and  accou^nting  described 
pursuant  to  §  §  70.57(c)  or  70.60(c)(2),  as 
appropriate,  and  (3)  such  other  material 
control  procedures  as  the  Commission 
determines  to  be  essential  for  the 
safeguarding  of  special  nuclear  material 
and  providing  that  the  licensee  shall 
make  no  change  which  would  decrease 
the  effectiveness  of  the  material  control 
and  accounting  program  prepared 
pursuant  to  §5  70.22(b),  70.58(1),  or 


70.51(g),  and  Ae  measuiement  ooatiol 
program  prepared  pursuant  to 
§  S  70.57(c)  or  70.flO(c)(23  without  the 
prior  approval  of  the  Conunissioa.  A 
licensee  desiring  to  make  such  dianges 
shall  submit  an  application  for 
amendment  to  its  license  pursuant  to 
5  70.34.  The  Ucensee  shall  maintain 
records  of  changes  to  the  material 
control  and  accounting  program  made 
without  prior  Commission  approval,  for 
a  period  of  five  years  from  the  date  of 
the  change,  and  shall  furnish  to  the 
Director  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Conmiission,  Washington,  DC  20555. 
with  a  copy  to  the  appropriate  NRC 
Regional  Office  shown  in  Appendix  A  of 
Part  73  of  this  chapter,  a  report 
containing  a  description  of  each  change 
within: 
***** 

5.  In  8  70.51,  the  introductorj'  text  of 
paragraph  (e)  is  revised  to  read  as 

follows: 

§  70.51     Material  t>alance,  Inventory,  and 
records  requirements. 


(e)  Each  licensee  who  is  authorized  to 
possess  at  any  one  time  special  nuclear 
material  in  a  quantity  exceeding  one 
effective  kilogram  of  strategic  special 
nuclear  material  or  special  nuclear 
material  of  moderate  strategic 
significance  and  to  use  such  special 
nuclear  material  for  activities  other  than 
those  involved  in  the  operation  of  a 
nuclear  reactor  hcensed  pursuant  to  Part 
50  of  this  chapter  or  those  involved  in  a 
waste  disposal  operation;  as  sealed 
sources;  or  as  reactor  irradiated  fuels 
involved  in  research,  development,  and 
evaluation  programs  in  facilities  other 
than  irradiated  fuel  reprocessing  plants. 

shall: 

***** 

6.  In  5  70.58,  paragraph  (a)  is  revised 

to  read  as  follows: 

§  70.58    Fundamental  nuclear  material 
controls. ' 

(a)  Each  licensee  who  is  authorized  to 
possess  at  any  one  time  strategic  special 
nuclear  material  or  special  nuclear 
material  of  moderate  strategic 
significance  in  a  quantity  exceeding  one 
effective  kilogram,  and  to  use  such 
special  nuclear  material  except  those 
uses  involved  in  the  operation  of  a 
nuclear  reactor  licensed  pursuant  to  Part 
50  of  this  chapter  and  those  involved  in 
a  waste  disposal  operation,  and  as 
sealed  sources,  shall  establish,  maintain, 
and  follow  written  material  control  and 
accounting  procedures  in  compliance 
with  the  fundamental  nuclear  material 
controls  requirements  specified  in 
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paragraphs  (b)  through  (k)  of  this  section 
and  such  other  controls  as  the 
Commission  determines  to  be  essential 
for  the  control  of  and  accounting  for 
special  nuclear  material. 
•         *         •         •         • 

7.  A  new  §  70.80  is  added  to  read  as 
follows: 

S  70.60    Nuclear  material  control  and 
accounting  for  apaclal  nuclear  material  of 
low  strategic  significance. 

(a)  General  Performance  Objectives. 
Each  licensee  who  is  authorized  to 
possess  more  than  one  effective 
kilogram  of  special  nuclear  material  of 
low  strategic  significance  at  any  site  or 
contiguous  sites  subject  to  control  by  the 
licensee,  other  than  a  production  or 
utilization  facility  licensed  pursuant  to 
Part  50  of  this  chapter,  or  operations 
involved  in  waste  disposal  or  sealed 
sources,  shall  implement  and  maintain  a 
Commission  approved  material  control 
and  accounting  system  that  will  achieve 
the  following  objectives: 

(1)  Detect  the  loss  of  a  goal  quantity 
or  more  of  U-235  contained  in  special 
nuclear  material;  and 

(2)  Resolve  indications  of  missing 
material,  and  aid  in  the  investigation 
and  recover  of  missing  material. 

(b)  Implementation  Dates.  Each 
licensee  subject  to  the  requirements  of 
paragraph  (a)  of  this  section  shall: 

(1)  No  later  than  150  days  after  the 
effective  date  of  these  amendments, 
submit  a  fundamental  nuclear  material 
control  plan  describing  how  the 
requirements  of  paragraph  (c)  of  this 
section  will  be  met;  and 

(2)  Within  300  days  of  the  effective 
date  of  these  amendments  or  60  days 
after  the  plan  submitted  pursuant  to 
paragraph  (b)(1)  of  this  section  is 
approved,  whichever  is  later,  implement 
the  approved  plan. 

(c)  System  Capabilities.  To  meet  the 
general  performance  objectives  of 

S  70.60(a),  the  material  control  and 
accounting  system  must  include  the 
capabilities  described  in  paragraphs 
(c)(1)  through  (6)  of  this  section.  The 
licensee  shall: 

(1)  Establish,  document,  and  maintain 
a  management  structure  which  assures: 
clear  overall  responsibility  for  material 
control  and  accounting  functions, 
independence  from  production 
responsibilities,  separation  of  key 
responsibilities,  and  adequate  review 
and  use  of  critical  material  control  and 
accounting  procedures. 

(2)  Control  total  material  control  and 
accounting  measurement  error  so  that 
twice  its  standard  deviation  is  less  than 
the  greater  of  9  kilograms  of  U-235  or 
0.25  percent  of  the  active  inventory,  and 
assure  that  any  measurement  performed 


under  contract  is  controlled  so  that  the 
licensee  can  satisfy  this  requirement. 

(3)  Except  as  required  by  Part  75  of 
this  chapter,  perform  a  physical 
inventory  at  least  every  12  months  and, 
within  2  months  thereafter,  reconcile 
and  adjust  the  book  inventory  to  the 
physical  inventory  and  resolve,  or  report 
an  inability  to  resolve,  any  inventory 
difference  which  is  rejected  by  a 
statistical  test  which  has  a  90  percent 
power  of  detecting  the  loss  of  a  goal 
quantity. 

(4)  Maintain  current  knowledge  of 
items  sufficient  to  locate  any  item 
within  14  days.  Store  and  handle,  or 
subsequently  measure,  items  in  a 
manner  such  that  unauthorized 
removals  of  substantial  quantities  of 
material  from  items  will  be  detected. 
Exempted  are  items  containing  less  than 
500  grams  of  U-235  up  to  a  total  of  50 
kilograms  of  U-235,  solutions  with  a 
concentration  of  less  than  5  grams  of  U- 
235  per  liter,  and  items  of  waste 
destined  for  burial  or  incineration. 

(5)  Resolve,  on  a  shipment  basis  and. 
when  required  by  Part  75  of  this  chapter, 
on  a  batch  basis,  shipper/receiver 
differences  that  exceed  both  twice  its 
standard  deviation  and  500  grams  of  U- 
235. 

(6)  IndependentIV  assess  the 
performance  of  the  material  control  and 
accounting  system  at  least  every  24 
months,  and  document  management's 
action  on  prior  assessment 
recommendations. 

(d)  Recordkeeping.  Each  licensee  shall 
establish  records  that  will  demonstrate 
that  the  requirements  of  paragraph  (c)  of 
this  section  have  been  met  and  maintain 
records  for  at  least  3  years  unless  a 
longer  retention  time  is  required  by  Part 
75  of  this  chapter. 

Ddted  at  Washington,  DC   this  9th  day  of 
December,  1962. 

For  the  Nuclear  Regulatory  Commis.sion. 
Samuel  |.  Chilk, 
Secretary  of  the  Commission. 

;FR  Dill.   82-0.1939  Filed  i;-I3~82.  8  45  am| 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

[Notice  No.  439] 

El  Dorado  Vlticultural  Area 

AQENCy:  Bureau  of  Alcohol,  Tobacco 

and  Firearms;  Treasury. 

action:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  [ATF]  is 
proposing  to  establish  a  viticultural  area 
in  El  Dorado  County  of  California  to  be 
known  as  "El  Dorado."  This  proposal  is 
based  upon  a  petition  submitted  by  the 
El  Dorado  Wine  Grape  Growers 
Association.  ATF  believes  the 
establishment  of  viticultural  area  names 
and  the  subsequent  use  of  viticultural 
area  names  as  appellations  of  origin  in 
wine  labeling  and  advertising  will  allow 
wineries  to  better  designate  the  specific 
grape  growing  areas  where  their  wines 
come  from  and  will  enable  consumers  to 
better  identify  the  wines  they  purchase. 
date:  Written  comments  on  this 
proposal  must  be  received  by  January 
28,  1983. 

ADDRESS:  Send  written  comments  to — 
Chief,  Regulations  and  Procedures 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  Post  Office  Box  385, 
Washington,  DC  20044-0385  [Notice  No, 
439]. 

Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  U.S.G.S. 
topographic  maps,  and  any  written 
comments  will  be  available  for  public 
inspection  during  normal  business  hours 
at  the  ATF  Reading  Room,  Room  4405, 
Federal  Building,  12th  and  Pennsylvania 
Avenue,  NW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  A.  Hunt,  Research  and  Regulations 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue 
NW..  Washington,  DC  20226  ((202)  566- 
7626). 
SUPPLEMENTARY  INFORMATION: 

Background 

Regulations  in  27  CFR  Part  4  allow  for 
the  establishment  of  definite  viticultural 
areas  and  for  the  use  of  an  approved 
viticultural  area  as  an  appellation  of 
origin  on  wine  labels  and  in  wine 
advertisements. 

In  27  CFR  4.25(e)(1)  and  9.11,  the  term 
"viticultural  area"  is  defined  as  a 
delimited,  grape-growing  region 
distinguishable  by  geographical 
features.  In  27  CFR  4.25a(e)(2), 
procedures  for  proposing  an  American 
viticultural  area  are  outlined.  As 
required  by  regulation,  the  petition  is  to 
include — 

(a)  evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  features,  etc.)  which 
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distinguish  the  viticultural  features  of 
the  proposed  area  from  suirounding 
areas; 

(d)  a  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  the  features  which  can  be 
found  on  United  States  Geological 
Survey  (U.S.G.S.)  maps  of  the  largest 
applicable  scale;  and 

(e)  a  copy  of  the  appropriate  U.S.G.S. 
map  with  the  boundaries  prominently 
marked. 

Petition 

The  El  Ektrado  Wine  Grape  Growers 
Association  in  Camino,  CaUfomia,  has 
petitioned  ATF  for  the  establishment  of 
an  American  viticultural  area  to  be 
named  "El  Dorado."  This  proposed 
American  viticultural  area  is  located 
within  the  El  Dorado  County,  east  of 
Sacramento,  California;  and  it  would 
cover  approximately  125  square  miles. 
There  are  164  acres  of  vines  bearing 
wine  grapes,  another  252  acres  are 
planted  but  not  yet  bearing,  and  several 
acres  are  in  the  planning  stage.  Within 
the  proposed  "El  Dorado"  viticultural 
area,  there  are  six  bonded  wineries  with 
vineyards. 

The  grape  varieties  that  have  been 
planted  include  Barbera,  Chardonnay, 
Chenin  Blanc,  White  and  Grey  Reisling, 
Cewurtztraminer,  Kfission,  Sauvignon 
Blanc,  Cabernet  Sauvignon,  SemiUon, 
Merlot,  Petite  Sirah,  Syrah,  and 
Zinfandel. 

The  petitioner  submitted  information 
that  the  proposed  "El  Dorado" 
viticultural  area  is  distinguished  from 
surrounding  areas  by  historical 
reference,  geographic  and  physical 
features,  climate,  and  soil  type  as 
follows: 

Evidence  of  Name.  It  is  historically 
viewed  that  the  discovery  of  gold  in 
1848 — befitting  its  name  "El  Dorado"  to 
connote  a  place  of  fabulous  wealth  and 
opportunity — brought  viticulture  and 
winemaking  to  the  El  Dorado  County. 
Several  places  within  El  Dorado  County 
carry  the  name — such  as  the  towns  of  El 
Dorado  and  El  Dorado  Hills,  El  Dorado 
Hills  Vineyard,  Eldorado  Vineyard  and 
Winery  in  Camino,  and  the  El  Dorado 
National  Forest. 

By  1855,  the  California  Farmer 
(November  9, 1855]  reported  about  3,000 
vines  in  El  Dorado  County.  In  1866,  the 
Aha  California  (May  1866)  printed  an 
article  praising  El  Dorado  County  as 
"undoubtedly  the  leading  county  in  the 
Sierra  wine  business."  Tlie  article 
mentioned  vineyards  in  the  areas  of 
Placerville.  Diamond  Springs,  Gold  Hill, 
and  the  El  Dorado  Wine  Company  at  El 
Dorado.  All  of  these  communities  are 
located  within  the  boundaries  of  the 
proposed  viticultural  area.  By  the  end  of 


the  decade,  according  to  the  1860 
census,  about  800  acres  of  grapevines 
were  known.  According  to  Leon  D. 
Adams  in  The  Wines  of  America,  El 
Dorado  County  had  more  vineyards 
than  Sonoma  and  Napa  Counties 
combined.* 

By  the  mid  1860's,  there  were 
approximately  I3i  million  vines  in  the  El 
Dorado  County  with  a  production  of 
over  200,000  gallons  of  wine. 

In  1884,  the  San  Francisco  Merchant 
(November  21, 1884]  listed  11  growers 
and  two  wineries  in  the  Coloma  area,  14 
growers  and  two  wineries  in  the 
Diamond  Springs  area,  a  winery  in 
Green  Valley,  seven  vineyardists  in 
Placerville,  and  three  at  Gold  Hill.  All  of 
these  communities  are  located  within 
the  proposed  viticultural  area.  By  1888, 
the  State  Board  of  Equalization  reported 
1715  acres  of  grape  vines.  From  this 
point  forward,  the  production  of  wine 
dwindled  in  the  area. 

By  1922.  there  were  only  about  500 
acres  of  wine  grapes  grown  in  the 
county.  Most  of  the  vineyards  still  in 
production  were  concentrated  around 
the  communities  of  Placerville,  Shingle 
Springs,  Latrobe.  and  Georgetown,  all  of 
which,  except  Latrobe,  are  located 
within  the  boundaries  of  the  proposed 
area. 

Numerous  articles  from  newspaper 
and  journals,  submitted  by  the 
petitioner,  show  that  "El  Dorado"  is 
locally  known  and  that  there  is  a 
growing  interest  nationally  in  the  El 
Dorado  County  as  a  wine  producing 
area. 

Evidence  of  Boundaries.  According  to 
the  petitioner,  the  boundaries  of  "El 
Dorado"  include  all  known  and 
potential  grape  growing  areas  within  El 
Dorado  County.  Soil,  climate  and  terrain 
limit  the  grape  growing  areas  to 
between  the  1,200-foot  to  3.500-foot- 
elevation  levels.  The  natural  boundaries 
of  El  Dorado  County — the  North  Fork  of 
the  American  River,  the  Middle  Fork  of 
the  American  River,  and  the  Rubicon 
River  on  the  north,  and  the  South  Fork 
of  the  Cosumnes  River  on  the  south — 
serve  as  the  northern  and  southern 
boundaries,  respectively,  of  the 
proposed  viticultiu-al  area.  Range  lines 
define  the  east  and  west  boundaries  and 
are  more  easily  located  on  the  maps 
than  are  the  elevation  contour  lines. 

Evidence  of  Geographic 
Characteristics.  Historical  data,  in  the 
petitioner's  opinion,  support  the 
boundaries  of  the  proposed  viticultural 
area.  The  northen  and  southern 
boundaries  are  the  same  as  those  of  the 
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EI  Dorado  County.  The  eastern 
boundary  represents  the  upper  limit  of 
any  agricultural  activity  since  the  rocky 
and  mountainous  terrain  and  climate  of 
the  Sierra  Nevada  Mountains  preclude 
any  farming  further  east  of  the  eastern 
boundary  Ihie.  The  market  demand  for 
particular  winegrape  varieties  that  are 
better  suited  for  cooler  regions  support 
the  proposed  western  boundary  at  the 
1,200-foot  elevation.  There  are  no 
current  vineyards  of  these  grapes 
planted  below  the  1,200-foot  elevation. 
Historical  references  to  grape  growing 
areas  in  El  Dorado  County  are  within 
the  proposed  boundaries. 

Throughout  the  year  the  evenings  and 
nights  are  cooled  by  breezes  originating 
fix)m  the  Sierra  Nevada  Mountains  to 
the  east.  The  proposed  area  has  none  of 
the  winter  fog  that  is  typical  of  Great 
Central  Valley  and  the  coastal  valleys  of 
California.  Average  annual  rainfall 
ranges  fi-om  33  to  45  inches  varying  with 
the  elevation.  Precipitation  increases  3 
to  4  inches  for  every  300-foot  rise  in 
elevation.  The  higher  average  elevation 
of  "El  Dorado,"  as  opposed  to  the  lower 
foothill  areas,  and  the  Central  Valley 
guarantees  it  a  more  favorable  growing 
climate  as  far  as  rainfall  is  concerned. 
Indian  summer  with  cool  nights  and 
warm  days  extends  the  growing  season 
into  October.  Little  rainfall  occurs  until 
late  October  and  November. 

The  "El  Dorado"  is  located  on  the 
western  slope  of  the  central  Sierra 
Nevada  Mountains.  It  is  dominated  by 
steeply  dipping,  faulty  and  folded 
metamorphormic  rocks  that  have  been 
intruded  by  igneous  rocks.  Overlaying 
the  bedrock  in  may  places  are  mantels 
of  river  gravel  and  volcanic  debris.  The 
soils  vary  in  texture  and  depth  but  are 
all  formed  from  common  magma 
materials  which  are  residual  (formed  in 
place]  and  igneous  in  origin.  In  contrast, 
the  soils  in  the  lower  foothill  and 
Central  Valley  regions  consist  of  a 
mixture  of  materials  caused  by  erosion 
and  are  sedimentary  (transported 
materials  of  ocean  sediments  and 
stream  deposits]. 

Other  characteristics  of  the  soil  also 
differentiate  the  area  from  its  neighbors. 
The  soil  is  acidic  rather  than  alkaline 
which  is  common  throughout  California. 
Hardpans,  claypans,  and  restricting 
layers  are  uncommon.  Soil  water 
drainage  and  infiltration  rates  are 
moderate  to  fast.  In  addition,  high  water 
table  conditions  which  are  unfavorable 
to  grape  growing  are  almost  non- 
existent in  the  proposed  "El  Dorado" 
area. 

Description  of  Boundaries  and 
U.S.G.S.  Maps.  A  description  of  the 
specific  boundaries  as  well  as  a  listing 
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of  the  U.S.G.S.  topographic  maps,  as 
proposed  by  the  petitioner,  are 
described  in  proposed  {  9.61. 

Issues  on  which  Conunents  Are 
Requested 

Name  of  Proposed  Viticultural  Area. 
The  petitioner  beheves  that  the  name 
"El  Dorado'  is  the  most  appropriate 
name  for  the  proposed  viticultural  area. 
The  dociunentation  submitted  states 
that  all  the  grape  growing  areas  in  the  El 
Dorado  County  are  included  in  the 
proposed  area.  In  addition,  while  most 
of  the  grapes  grown  in  the  proposed 
area  are  crushed  by  its  own  wineries, 
other  wineries  in  California  also  use 
grapes  from  the  area  and  market  their 
wines  with  the  El  Dorado  County 
appellation.  ATF  is  concerned, 
therefore,  that  the  close  similarity 
between  the  county  appellation  and  the 
proposed  viticultural  area  appellation 
may  confuse  and  mislead  the  consumer. 
By  regiJabon,  the  difference  between 
the  two  appellations  is  the  percentage  of 
wine  derived  from  the  grapes  grown  in 
the  araa  of  the  appellation  designated. 
Section  4.25a(b)(l)  states  that,  for  a  wine 
bearing  the  name  of  a  county 
appellation,  at  least  75  percent  of  the 
wine  be  derived  from  grapes  grown 
within  the  appellation  area  indicated. 
Section  4.25a (e)(3)  states  that  for  a  wine 
to  be  labeled  with  a  viticultural  area 
appellation,  not  less  than  85  percent  of 
the  wine  must  be  derived  from  grapes 
grown  within  the  boundaries  of  the 
viticultural  area. 

ATF  would  like  to  know  whether 
consumers  would  be  confused  by  the 
use  of  "El  Dorado"  as  a  designated 
appellation  because  of  its  similarity  with 
the  county  appellation  and  of  the 
difference  between  percentages  of  wine 
required  of  each — 85  percent  and  75 
percent,  respectively.  Should  the  name 
"El  Dorado"  be  changed  so  that  it  is 
different  from  the  county  appellation? 

Viticultural  Area  Size.  ATF  is  also 
requesting  comments  regarding  the  size 
of  the  area.  ATF  is  concerned  that  the 
size  of  the  proposed  area  may  need  to 
be  reflective  of  the  amount  of  acreage  of 
grapes  planted.  ATF  is  requesting 
comments  on  whether  or  not  the  125 
square  miles  of  the  proposed  viticultural 
area  is  too  large  an  area  in  relation  to 
the  416  acres  planted.  Information  on 
where  the  existent  grape  growing  areas 
are  located  would  be  helpful  to 
determine  whether  or  not  the  size  of  the 
proposed  viticultural  area  could  be 
compressed  and  still  have  geographical 
feat\xres  which  are  distinguishable  from 
the  surrounding  area. 

National  Forest.  ATF  has  observed 
that  numerous  national  forest  parcels 
exist  within  the  proposed  "El  Dorado" 
boundaries.  If  a  vineyardist  or 


winemaker  has  permission  frvm  the 
Department  of  Agricultiu^  to  grow 
winegrapes  in  the  El  Dorado  National 
Forest  ATF  would  be  interested  in  such 
information  so  that  these  national  forest 
areas  may  be  considered  for  possible 
Inclusion  into  the  proposed  "El  Dorado" 
viticultural  area 

Public  Participation 

ATF  requests  all  interested  persons  to 
submit  comments  regarding  this 
proposed  viticultural  area.  Although  this 
notice  proposes  possible  boundaries  for 
the  "El  Dorado"  viticultural  area, 
comments  concerning  other  possible 
boundaries  for  this  viticultural  area  will 
be  considered  as  well. 

AH  substantive  comments  will  be 
considered  prior  to  the  issuance  of  any 
final  rule.  Comments  are  not  considered 
confidential.  Any  material  which  the 
commenter  considers  to  be  confidential 
or  inappropriate  for  disclosure  to  the 
public  should  not  be  included  in  the 
comments.  The  name  of  any  person 
submitting  comments  is  not  exempt  from 
disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  this  proposed  notice 
should  make  a  request  in  writing,  to  the 
Director  within  the  45-day  comment 
period.  The  request  should  include 
reasons  why  the  commenter  feels  that  a 
public  hearing  is  necessary.  The 
Director,  however,  reserves  the  right  to 
determine  whether  a  public  hearing  will 
be  held. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure,  Consumer  protection. 
Viticultural  area,  Wine. 

Executive  Order  12291 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  classified 
as  a  "major  rule"  within  the  meaning  of 
Executive  Order  12291,  46  FR  13193 
(1981).  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  dollars  or  more;  it  will  not  result 
in  a  major  increase  in  cost  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  to  issue  and  make 
available  initial  and  final  regulatory 
flexibility  analyses  (5  U.S.C.  603,  604) 


are  not  applicable  to  this  notice  of 
proposed  rulemaking  because  the 
proposal,  if  promulgated  as  a  final  rule. 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Since  the  benefits  to  be  derived 
from  using  a  new  viticultural  area 
appellation  of  origin  are  intangible.  ATF 
cannot  conclusively  determine  what  the 
economic  impact  or  compliance  burden 
will  be  on  the  affected  small  entiues  in 
the  proposed  viticultural  area.  However, 
from  the  information  available  at 
present  on  the  proposed  viticultural 
area.  ATF  does  not  feel  that  the  use  of 
this  appellation  of  origin  will  have  a 
significant  economic  impact  or 
compliance  burden  on  a  substantial 
number  of  small  entities. 

Drafting  Information 

The  author  of  this  document  is  James 
A.  Hunt,  Research  and  Regulations 
Branch.  Bureau  of  Alcohol,  Tobacco  and 
Firearms.  Other  personnel  of  ATF  and 
offices  of  the  Department  of  the 
Treasury  participated  in  the 
development  of  this  notice  of  proposed 
rulemaking,  both  as  to  matters  of 
substance  and  style. 

Authority  and  Issuance 

Accordingly,  under  the  authority  in  27 
U.S.C.  205  (49  Stat.  981,  as  amended). 
ATF  proposes  to  amend  27  CFR  Part  9 
as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

1.  The  table  of  sections  in  27  CFR  Part 
9,  Subpart  C,  is  amended  to  add  S  9.61 
as  follows: 

Subpart  C— Approved  Amertcan  VWcuttural 
Areas 


Sec 
9.61 


El  Dorado. 


Subpart  C — Approved  American 
Viticultural  Areas 

2.  Subpart  C  is  amended  by  adding 
S  9.61  to  read  as  follows: 

!«.61    El  Dorado. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "El 
Dorado." 

(b)  Approved  maps.  The  approved 
U.S.C.S.  topographic  maps  (7.5  series; 
quadrangles)  showing  the  boundaries  of 
the  El  Dorado  viticultural  area,  including 
quadrangles  showing  the  area  within  the 
boundaries,  are  as  follows: 

(1)  "Pilot  Hill,  California."  1954 
(photorevised  1973); 

(2)  "Auburn.  CaUfomia,"  1953 
(photorevised  1973); 
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(3)  "Greenwood.  California."  1949 
(photorevised  1973); 

(4)  "Geoi^etown.  California,"  1949 
(photorevised  1973); 

(5)  "Foresthill,  California,"  1949 
(photorevised  1973); 

(6)  "Michigan  Bluff,  California,"  1952 
(photorevised  1973); 

(7)  'Tunnel  Hill  California."  1950 
(photorevised  1973); 

(8)  "Slate  Mountain,  California."  1950 
(photorevised  1973); 

(9)  "Pollock  Pine.  California."  1950 
(photorevised  1973); 

(10)  "Stiunp  Spring.  California,"  1951 
(photorevised  1973); 

(11)  "Caldor,  California,"  1951 
(photorevised  1973); 

(12)  "Omo  Ranch,  California,"  1952 
(photorevised  1973); 

(13)  "Aukum.  California,"  1952 
(photorevised  1973); 

(14)  "Fiddletown,  California,"  1949; 

(15)  "Latrobe.  California,"  1949 
(photorevised  1973); 

(16)  "Shingle  Springs,  California," 
1949; 

(17)  "Coloma,  California,"  1949 
(photorevised  1973); 

(18)  "Garden  Valley,  California,"  1949 
(photorevised  1973); 

(19)  "Placerville.  California,"  1949 
(photorevised  1973); 

(20)  "Camino.  California,"  1952 
(photorevised  1973); 

(21)  "Sly  Park,  California."  1952 
(photorevised  1973); 

(c)  Boundaries.  The  boundaries  of  the 
El  Dorado  viticultiu-al  area  which  is 
located  in  El  Dorado  County,  California, 
are  as  follows: 

(1)  The  beginning  point  of  the 
boundaries  is  the  intersection  of  North 
Fork  of  the  American  River  (also  the 
boundary  line  between  El  Dorado  and 
Placer  Counties]  and  the  township  line 
"T.  11  N./12  N"  ("Pilot  Hill" 
Quadrangle); 

(2)  Thence  northeast  along  the  North 
Fork  of  the  American  River  to  its 
divergence  with  the  Middle  Fork  of  the 
American  River,  continuing  then, 
following  the  Middle  Fork  of  the 
American  River  to  its  intersection  with 
the  Rubicon  River  which  continues  as 
the  boundary  line  between  El  Dorado 
and  Placer  Counties  ("Auburn," 
"Greenwood,"  "Georgetown," 
"Foresthill,"  and  "Michigan  Blufl" 
Quadrangles); 

(3)  Thence  southeast  along  the 
Rubicon  River  to  its  intersection  with 
the  range  line  "R.  11  E./R.  12  E." 
("Tunnel  Hill"  Quadrangle): 

(4)  Thence  south  along  the  range  line 
through  T.  13  N.  and  T 12  N.,  to  its 
intersection  with  the  township  line  'T. 
12  N./T.  11  N."  ('Tunnel  Hill"  and  "Slate 
Mountain"  Quadrangles); 


(5)  Thence  east  along  the  range  line  to 
its  intersection  with  the  range  line  "R.  12 
E./R.  13  E."  ("Slate  Mountains"  and 
"Pollock  Pines"  Quadrangles); 

(6)  Thence  south  along  the  range  line 
to  its  intersection  with  the  township  line 
'T.  11  N./T.  10  N."  ("Pollock  Pine" 
Quadrangle); 

(7)  Thence  east  along  the  township 
line  to  its  intersection  with  the  range 
line  "R.  13  E./R.  14  E."  ("Pollock  Pines" 
and  Stump  Spring"  Quadrangles); 

(8)  Thence  south  along  the  range  line 
through  T  10  N.,  T  9  N.,  and  T.  8  N.  to 
its  intersection  with  the  South  Fork  of 
the  Cosumnes  River  (also  the  boundary 
line  between  El  Dorado  and  Amador 
Counties)  ("Stump  Spring"  and  "Caldor" 
Quadrangles): 

(9)  Thence  west  and  northwest  along 
the  South  Fork  of  the  Cosumnes  River  to 
its  intersection  with  range  line  "R.  11  E./ 
R.  10  E."  ("Caldor."  "Omo  Ranch." 
"Aukum",  and  "Fiddletown" 
Quadrangles); 

(10)  Thence  north  along  the  range  line 
to  its  intersection  with  the  township  line 
'T.  8  N./9  N."  ("Fiddletown" 
Quadrangle); 

(11)  Thence  west  along  the  township 
line  to  its  intersection  with  range  line 
"R.  10  E./R.  9  E."  ("Fiddletown"  and 
"Latrobe"  Quadrangles]; 

(12)  Thence  north  along  the  range  line 
to  its  intersection  with  the  township  line 
"T  10  N./T.  11  N."  ("Latrobe."  "Shingle 
Springs,"  and  "Coloma"  Quadrangles): 

(13)  Thence  east  along  the  township 
line  approximately  4,000  feet  to  its 
intersection  with  the  range  line  "R.  9  E/ 
R.  10  E."  ("Coloma"  Quadrangle): 

(14)  Thence  north  on  the  range  line  to 
its  intersection  with  the  township  line 
"T.  11  N./T.  12  N."  ("Coloma" 
Quadrangle); 

(15)  Thence  west  along  the  township 
line  to  the  point  of  beginning  ("Coloma" 
and  "Pilot  Hill"  Quadrangles). 

Signed:  November  15, 1982. 
W.  T.  Drake, 
Acting  Director. 

Approved:  November  29, 1982. 
David  Q.  Bates. 
Deputy  Assistant  Secretary  (Operations). 

[FF  Doc.  B2-33945  Filed  12-13-8^  8:45  am| 
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27CFRPart9 
[Notic*  No.  440] 

Hermann  VMcultural  Area 

AQENCr.  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Treasury. 

action:  Notice  of  proposed  rulemaking. 


summary:  The  Bureau  of  Alcohol 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishment  of  a 
viticultural  area  in  the  State  of  Missouri 
to  be  known  as  "Hermann."  TTiis 
proposal  is  the  result  of  a  petition 
submitted  by  Mr.  Jim  Held.  President, 
Stone  Hill  Wine  Company  and  Mr.  Him 
Bias,  President  Bias  Vineyards  and 
Winery.  ATF  feels  that  the 
establishment  of  viticultural  areas  and 
the  subsequent  use  of  viticidtiu^l  area 
names  as  appellations  of.origin  will  help 
wineries  better  designate  the  specific 
grape-growing  areas  where  their  wines 
come  from  and  will  help  wine 
consumers  better  identify  the  wine  they 
purchase. 

DATE:  Written  comments  must  be 
received  by  January  28, 1983. 

ADDRESS:  Send  written  comments  to: 
Chief,  Regulations  and  Procedures 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  P.O.  Box  385,  Washington, 
DC  20044-0385.  Attii:  Notice  No.  440. 

Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
written  comments  will  be  available  for 
public  inspection  during  normal 
business  hours  at:  ATF  Reading  Room, 
Room  4405,  Federal  Building.  12th  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Norman  P.  Blake,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington,  DC 
(202-566-7626). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624}  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  for  the 
establishment  of  definite  viticultiu-al 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2, 1979.  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR  for 
the  listing  of  approved  viticultural  areas. 

Section  9.11,  Tide  27,  CFR  defines  an 
American  viticultiu'al  area  as  a 
delimited  grape-growing  region 
distinguishable  by  geographical 
featiu«8.  Section  4.25a(e)(2)  ouUines  the 
procedures  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include: 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
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and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition: 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features,  etc.), 
which  distinguish  the  viticultural 
features  of  the  pMxjposed  area  from 
surrounding  areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
maps  with  the  boundaries  prominently 
marked. 

Petition 

ATF  has  received  a  petition  to 
establish  a  viticultural  area  in  Central 
Missouri,  along  the  Missouri  River,  to  be 
known  as  "Hermann."  The  proposed 
viticultural  area  is  located  in  the 
northern  portion  of  Gasconade  and 
Franklin  Counties,  south  of  the  Missouri 
River.  The  proposed  area  consists  of 
approximately  80  square  miles  with  102 
acres  of  wine  grapes  and  three  bonded 
wineries. 

Evidence  Relating  to  the  Name 

The  petition  contained,  numerous 
local.  State  and  national  reference 
material  which  estabhshes  the  history  of 
grape-growing  and  wine  production  in 
the  area  of  the  town  of  Hermann, 
Missouri,  as  far  back  as  1843.  In  1866 
Missouri  surpassed  Ohio  as  the  second 
largest  wine  producing  state.  In  1904  the 
Hermann,  Missouri,  area  furnished  97 
percent  (2.9  miUion  gallons)  of  the  wine 
produced  in  Missouri.  Wines  from 
Hermann,  Missouri,  won  eight  gold 
medaU  at  worlds'  fair  from  1873  to  1904, 
Grape-growing  in  this  area  increased  to 
the  extent  it  surpassed  the  local 
wineries'  ability  to  absorb  the  grapes  for 
wine  production.  Subsequently, 
prohibition  began  in  1920,  closing  all  the 
local  wineries  and  temporarily  stopping 
commercial  grape-growing.  Further,  one 
of  the  maps  submitted  with  the  petition 
is  entitled  "Hermann." 

Grape-growing  and  wine  production 
in  the  Hermann  area  was  dormant  until 
1965  when  Stone  Hill  Winery,  Initially 
established  In  1847,  was  reopened. 
Subsequently,  the  Hermann  Winery, 
founded  1852,  was  reopened,  followed 
by  the  Bias  Vineyards  and  Winery  in 
1980.  These  wineries  have  their  own 
vineyards  which  contain  97  acres  of 
native  American  and  French  hybrid 
grapes  consisting  of  Cuyuga,  Delaware, 
Catawba,  Niagara,  Norton,  Vidal, 


Chancellor.  Ravat,  Villard  Noir, 
Missouri  Riesling,  Sevyal.  and  Villard 
Blanc.  Another  commercial  vineyard 
containing  five  acres  of  grapes  is  located 
in  the  Hermann  area.  One  of  the 
petitioners,  Mr.  Jim  Held,  states  that  his 
vineyard  still  contains  plantings  of 
Norton  grapes  from  1867. 

Boundaries  and  Geographical  Evidence 

The  petition  contained  geographical 
and  climatic  information  which 
distinguish  the  proposed  boundaries 
from  surrounding  areas,  based  on  the 
fact  that: 

(a)  The  northern  boundary,  the 
Missouri  Pacific  Railroad  immediately  to 
the  south  of  the  Missoiuri  River  and  its 
flood  plain,  identifies  the  bluff  line 
which  separates  the  hills  where  grapes 
have  grown  for  over  130  years,  from  the 
bottom  land  along  the  river.  The  bottom 
land  along  the  Missouri  River  is  ideally 
suited  to  other  agricultural  products,  but 
is  of  no  value  for  grape-growing  because 
of  topography  and  the  lack  of  frost 
protection. 

(b)  The  western  boundary,  the 
Gasconade  River  and  the  First  Creek, 
and  the  eastern  boundary,  the  Big  Berger 
Creek,  provide  natural  boundaries 
which  afford  ideal  air  drainage  patterns 
created  by  the  difference  in  elevation. 

(c)  These  northern,  western  and 
eastern  boundaries  identify  an  elevated 
area  from  the  surrounding  area, 
consisting  of  loessal  soil  deposits.  This 
elevated  area  can  produce  temperature 
variances  of  as  much  as  25  degrees  F, 
from  the  lower  elevation  in  early  spring 
and  winter.  Experimental  vineyards 
were  planted  immediately  to  the  west  of 
the  proposed  area.  These  vineyards 
have  been  abandoned  because  of 
continued  spring  frost  and  severe  winter 
temperatures. 

(d)  The  southern  boundary,  the 
Township  Line  44N  and  45N  between 
First  Creek  and  Big  Berger  Creek, 
identifies  a  definite  soil  structure 
change,  which  the  petitioners  claim 
gives  grapes  a  noticeably  different 
character. 

(e)  The  dominant  soils  within  the 
proposed  viticultural  area  are  Menfro, 
Crider  and  Minnith  series.  These  soils 
are  well-drained,  have  a  high  water 
capacity  and  are  deep  enough  to  provide 
good  root  development.  The  Menfro 
series  is  found  within  one  to  two  miles 
of  the  Missouri  River.  The  Crider  and 
Minnith  soils,  while  dominant  within  the 
proposed  viticultural  area  become  minor 
to  the  south  where  soils  of  the  Union, 
Marian  and  Bucklick  series  became 
dominant.  The  latter  soil  seriea  are 
moderate  to  poorly  drained  which 
restrain  root  development  of  grapes. 


The  exact  boundaries  of  the  proposed 
viticultural  area  are  described  in  the 
regulations  portion  of  this  document. 

Other 

On  June  20, 1980.  ATF  published 
Treasury  Decision  ATF-72,  (45  FR 
41632)  establishing  the  first  approved 
American  viticultural  area,  "Augusta" 
(Missouri).  During  the  public  hearing 
held  on  November  1. 1979.  for  the 
Augusta  petition,  testimony  was 
presented  indicating  that  areas  along  the 
entire  Missouri  River  exhibited 
generally  similar  features  which  made  it 
difficult  to  distinguish  one  area  from 
surrounding  areas.  However. 
information  presented  in  the  Augusta 
petition  and  the  Hermann  petition  and 
over  130  years  of  grape-growing  history 
along  the  Missouri  River  would  indicate 
that  micro-climatic  and  geographical 
areas  do  exist.  ATF  could  envision 
additional  viticultural  areas  along  the 
Missouri  River  or  the  possibiUty  of  a 
larger  viticultural  area  encompassing 
various  viticultural  areas.  The  larger 
area  could  exhibit  generally  uniform 
viticultural  features,  as  opposed  to  more 
specifically  uniform  viticultural  features 
within  micro-viticultural  areas. 

Compliance  With  Executive  Order  12291 

In  compliance  with  Executive  Order 
12291.  ATF  has  determined  that  this 
proposal  is  not  a  "major  rule"  since  it 
will  not  result  in — 

(a)  An  annual  effect  on  the  economy 
of  $100  milhon  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  Government 
agencies,  or  geographical  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial 
regulatory  flexibility  analysis  (5  U.S.C. 
603)  are  not  applicable  to  this  proposal 
because  this  proposed  rule,  if  issued  as 
a  final  rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule,  if 
adopted,  will  allow  the  petitioners  and 
other  persons  to  use  an  appellation  of 
origin,  "Hermann,"  on  wine  labels  and 
in  wine  advertising.  ATF  has 
determined  that  this  rule  neither 
imposes  new  requirements  on  the  public 
nor  removes  privileges  available  to  the 
public.  This  proposal  is  not  expected  to 
have  significant  secondary  or  incidental 
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effects  on  •  rabctaattal  naailMr  alnaaU 
entitiM,  t»  fanpo— ,  or  edwrwi—  ceoia,  a 
significant  tnaeas*  in  die  wpottiag. 
recordkfl^ing.  or  ottiar  BowpHancn 
burdens  on  a  tnbatantial  mmber  of 
small  entities. 

According,  it  is  herel^  certified 
under  the  inwisions  of  section  3  of  die 
Regulatory  Flexibility  Act  (5  U.&C. 
605(b]),  that  this  proposed  rule,  if  issued 
as  a  final  rule,  will  not  hare  a  significant 
economic  impact  on  a  substantial 
number  of  smaU  entities. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure,  Consumer  protection. 
Viticultural  areas,  and  Wine. 

Public  Participation — ^Written  Commants 

AFT  requests  comments  bom  all 
interested  persons  concerning  this 
proposed  viticultural  area.  ATF 
particularly  requests  ONnments  and/or 
information  concerning:  (a)  The 
relatively  small  number  of  acres  of 
grapes,  102  acres,  in  comparison  to  the 
total  size  of  the  proposed  area;  (b) 
possible  alternative  boundaries  which 
more  closely  define  the  cxurent  grape 
growing  area;  and  (c)  additional 
viticultiutd  and  geographical  evidence 
which  distinquishes  the  jmiposed  area 
from  surrounding  areas. 

All  comments  received  before  the 
closing  date  will  be  carefully 
considered.  Comments  received  after 
the  closing  date  and  too  late  for 
consideration  will  be  treated  as  possible 
suggestions  for  future  ATF  action. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
any  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  ^ 
public  hearing  on  this  proposed 
regulation  should  submit  a  request,  in 
writing,  to  the  Director  within  the  45-day 
comment  period.  The  Director,  however, 
reserves  the  right  to  determine,  in  light 
of  all  circumstances,  whether  a  public 
hearing  should  be  held. 

Drafting  Information 

The  principal  author  of  this  document 
is  Norman  P.  Blake,  Specialist  Research 
and  Regulations  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

Authority 

Accordingly,  under  the 
authority  in  27  U.S.C  205.  the  Director 
proposes  the  amendment  of  27  CFR  Part 
9  as  follows: 


PART  9-AIIEIIlCAN  VmCULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9.  Subpart  C.  is  amended  to 
add  the  title  of  S  B-Tl.  As  amended,  the 
table  of  sections  reads  as  follows: 


Sutipart  C— Approved 
Araiis 

Sec 


American  VWcultural 


9.71    Hennann. 

Par.  2.  Subpart  C  is  amended  by 
adding  S  9-71  to  read  as  follows: 

Subpart  C— Approved  American 
Viticultural  Areas 


§  9.71    Hennann. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Hermann." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Hermann  viticultiu'al  area  are  six 
U.S.G.S.  Missouri  Quadrangle  maps,  7.5 
minute  series.  They  are  entitled  [1] 
Hermann  (1974),  (2)  Berger  [1974),  (3) 
Gasconade  (1974),  (4)  Pershing  (1974).  (5) 
Swiss  (1973),  and  (6)  Dissen  (1973). 

(c)  Boundaries.  The  Hennann 
viticultural  area  includes  approximately 
80  square  miles,  located  in  Central 
Nfissouri  along  and  south  of  the  Missouri 
River,  in  the  northern  portions  of 
Gasconade  and  Franklin  Counties.  The 
boundaries  of  the  Hermann  viticultural 
area,  using  landmarks  and  points  of 
reference  found  on  the  appropriate 
U.S.G.S.  maps,  are  as  follows:  starting  at 
the  intersection  of  the  Gasconade  River 
with  the  Missouri  River;  east  and 
northeast  approximately  16.5  miles 
along  the  Missouri  Pacific  Railroad,  as  it 
parallels  the  Missouri  River,  to  the 
Gasconade/Franklin  County  line; 
continuing  along  the  Missouri  Pacific 
Railroad  southeast  approximately  8.5 
miles  to  the  intersection  of  Big  Berger 
Creek;  southwest  along  the  winding 
course  of  Big  Berger  Creek  for 
approximately  20  miles  (eight  miles  due 
southwest)  to  Township  line  T.44/45N.; 
west  along  the  T.44/45N.  line 
approximately  15.5  miles  to  the 
intersection  of  First  Creek;  north  and 
northwest  along  the  course  of  First 
Creek  approximately  13.7  miles  (6.5 
miles  straight  northwest)  to  the 
intersection  of  the  Gasconade  River; 
northeast  along  the  course  of  the 
Gasconade  River  approximately  3.8 
miles  to  the  beginning  point 


Signed  Novemlwr  la,  lflB2. 
Stoph—  E.  IBMiM. 

Acting  Dinctar. 

Approved:  Novenbcr  90,  ISSZ. 
David  Q.BMM, 

Deputy  Assistant  Secretary  (Operations). 

[FR  Due  IZ-SSaw  Filed  12-13-82:  ft46  ui] 
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27  CFR  Part  9 

[Notice  Na  441] 

ijrice  Michigan  Shore  VHicuiti»ri  Area 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishment  of  a 
viticultural  area  in  the  sc  .uiwestem 
comer  of  the  State  of  Michigan  to  be 
known  as  "Lake  Michigan  Shore."  TLiS 
proposal  is  the  result  of  a  petition 
submitted  by  Mr.  Charies  W. 
Catherman,  Jr.,  Vice  President  and 
Winemaker  of  the  St.  Julian  Wine 
Company,  Inc.,  and  Mr.  Michael  E. 
Byrne,  Winemaker  of  Warner 
Vineyards,  bic.  ATF  feels  that  the 
establishment  of  viticultural  areas  and 
the  subsequent  use  of  viticultural  area 
names  as  appellations  of  origin  will 
allow  wineries  to  better  designate  the 
specific  grape-growing  areas  where  their 
wines  came  bova  and  will  enable  wine 
consumers  to  better  identify  the  wine 
they  purcahse. 

DATE:  Written  comments  must  be 
received  by  January  28, 1983. 
ADDRESS:  Send  written  comments  to: 
Chief,  Regulations  and  Procedures 
Division,  Bureau  of  Alcohol  Tobacco 
and  Firearms,  P.O.  Box  385,  Washington, 
DC  20044-0385,  Attn:  Notice  No.  441. 

Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
written  comments  will  be  available  for 
public  inspection  during  normal 
business  hours  at:  ATF  Reading  Room. 
Room  4405,  Federal  Building  12th  & 
Pennsylvania  Avenue,  NW,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  P.  Blake,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol 
Tobacco  and  Firearms,  Washington,  DC 
(202-566-7626). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37872, 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  for  the 
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establishment  of  definite  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2, 1979,  ATF  published 
Treasury  Decision  ATF-BO  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR  for 
the  hsting  of  approved  viticultural  areas. 

SecUons  4.15a{e)(l){i)  and  9.11,  Title 
27  CFR  defines  an  American  viticultural 
tirea  as  a  delimited  graf>e-growing 
region  distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outlines  the 
procedures  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  AFT  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include: 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  application: 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features,  etc.), 
which  distinguish  the  viticultural 
features  of  the  proposed  area  from 
surrounding  areas: 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale:  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
maps  with  the  boundaries  prominently 
marked. 

Pedtiaa 

ATF  has  received  a  petition  to 
establish  a  viticultural  area  in  the 
southwestern  comer  of  the  State  of 
Michigan  to  be  known  as  "Lake 
Michigan  Shore."  The  petition  was 
submitted  by  Mr.  Charles  W. 
Catherman.  )r.,  and  Mr.  Michael  E. 
Byrne,  of  St.  Julian  Wine  Company,  Inc., 
and  Warner  Vineyards,  Inc., 
respectively.  The  proposed  area  totally 
encompasses  the  counties  of  Berrien  and 
Van  Buren  in  addition  to  portions  of 
Allegan.  Kalamazoo  and  Cass.  The 
western  boundfiry  of  the  proposed  area, 
the  eastern  shore  of  Lake  Michigan,  is 
the  feature  which  is  the  basis  for  the 
distinct  climate  and  the  proposed  name, 
"Lake  Michigan  Shore."  This  area 
includes  nine  commercial  wineries, 
approximately  930  grape-^vwers,  and 
14,472  acres  of  grapes. 

Commercial  grape-growing,  within  tha 
State  of  Michigan,  ^t  began  in  1867  in 
Van  Biu«n  County.  The  majority  of 
grapes  grown  In  Michigan  are  Concord 
grapes  which  are  used  in  the  production 


of  grape  juice  and  jelly.  Approximately 
20  percent  of  the  State's  grapes  are  used 
in  wine  and  account  for  3,330  tons  of 
grapes.  The  wine  grapes  grown  in  the 
proposed  viticultural  area  comprise  14 
varieties  of  American,  French  hybird, 
and  vinifera  grapes.  The  counties  of 
Bemen  and  Van  Buren  account  for  83 
percent  of  the  Stale's  grape  production, 
with  the  three  remaining  counties  in  the 
proposed  area  comprising  an  additional 
14  percent.  The  remaining  three  percent 
of  the  State's  grape  production  primarily 
comes  from  the  previously  approved 
Leelanau  Peninsula  viticultural  area  [47 
FR  1332a,  T.D.  ATF-Og],  200  miles  north 
along  the  Lake  Michigan  shore.  The 
previously  approved  Fennville 
viticultural  area  [46  FR  46318,  T.D.  ATF- 
91]  is  within  the  northwest  comer  of  the 
proposed  Lake  Michigan  Shore 
viticultural  area. 

Evidence  Relating  to  the  Name 

The  petitioners  claim  that  the 
proposed  viticultural  area  has 
specifically  been  known  by  two  names, 
"Fruitbelt"  and  "Lake  Michigan  Shore," 
while  also  being  generally  referred  to  as 
"Southwestern  Michigan"  or  "Western 
Counties."  Several  State  and  national 
books  on  wine  and  grapes  refer  to  this 
area  generally  as,  the  area  behind  the 
sand  dunes  on  the  Lake  Michigan  shore. 
The  proposed  name,  "Lake  Michigan 
Shore,"  refers  to  a  narrow  belt  of  land 
along  the  eastern  shore  of  Lake 
Michigan  approximately  60  miles  long 
and  35  miles  wide  (approximately  2.000 
square  miles).  Grape-growing  in  this 
area  has  an  established  history  dating 
back  116  years. 

Boundaries  and  Geographical  Evidence 

The  petition  contained  substantial 
geographic  and  climatic  information 
which  distinguish  the  proposed 
viticultural  boundaries  from  surrounding 
areas,  based  on  the  fact  that: 

(a)  The  entire  area  receives  the 
tempering  "lake  effect"  of  Lake 
Michigan.  This  lake  effect  moderates  the 
winter  and  summer  temperature 
extremes,  and  delays  budding  of  the 
vines  beyond  the  late  spring  frosts.  The 
lake  effect  also  causes  generally  uniform 
climatic  conditions,  since  large  bodies  of 
water  retain  heat  and  cold  and  react 
slower  to  temperature  fluctuations.  The 
number  of  frost-free  growing  days  in  this 
area  ranges  from  155  to  175  days, 
normally  during  the  period  of  May  10 
through  October  13.  Immediately  to  the 
north  and  west  (the  cities  of  Holland 
and  Jackson,  respectively)  the  dates  for 
last  spring  and  first  fall  frosts  (frost-free 
growing  season)  are  May  25  through 
September  24.  To  the  immediate  south 
(South  Bend,  Indiana)  the  frost-free 


growing  season  is  May  30  through 
September  30.  Further,  the  South  Bend 
ares  has  consistent  January  mean 
minimum  temperatures  of  2-4  degrees  F. 
lower  than  the  proposed  area.  The 
significance  of  the  lake  effect  bears  out 
the  116  years  history  of  grape-growing  in 
the  area  and  the  fact  that  97  percent  of 
the  States  grapes  are  grown  in  the 
proposed  area. 

(b)  The  composition  of  the  soils  within 
the  proposed  area  are  not  a  definitive 
distinguishing  factor,  however,  the 
topography  of  the  area  does  distinguish 
the  area  because  it  is  of  "glacial 
moraine"  construction,  as  opposed  to 
"till  plain"  construction  for  the 
surrounding  areas.  Glacial  moraines  are 
more  conducive  to  grape-growing 
because  of  the  creation  of  needed  air 
drainage,  whereas  till  plains  flatten  out 
and  are  unsuitable  to  grape-growing. 

(c)  The  western  boundary,  the  eastern 
shore  of  Lake  Michigan,  is  a  natural 
boundary  from  which  the  area  draws  its 
name  and  receives  the  necessary  lake 
effect  which  moderates  the  climate.  The 
northern,  eastern,  and  southern 
boundaries  generally  identify  the  extent 
to  which  the  glacial  moraine  soil 
construction  changes  to  till  plain. 

This  proposed  viticultural  area 
encompasses  a  large  area  with  generally 
uniform  geographic  and  climatic 
features,  as  opposed  to  small 
microviticultural  areas  which  exhibit 
very  definitive  geographic  and  climatic 
features  such  as  the  "Fennville" 
viticultural  area  which  is  located  within 
this  area  in  the  northwest  comer. 

The  exact  boundaries  of  the  proposed 
viticultural  area  are  discussed  in  the 
regulations  portion  of  this  docimient. 

Compliance  With  Executive  Order  12281 

In  compliance  with  Executive  Order 
12291,  ATF  has  determined  that  this 
proposal  is  not  a  "major  rule"since  it 
will  not  result  in — 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more: 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographical  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investments, 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial 
regulatory  flexibility  analysis  (5  U.S.C 
603)  is  not  applicable  to  this  proposal 
because  this  proposed  rule,  if  issued  as 
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a  final  rule  (5  U.S.C.  604),  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule,  if  adopted,  will  allow  the 
petitioners  and  other  persons  to  nse  an 
appellation  of  origin.  "Lake  Michigan 
Shore,"  on  wine  labels  and  in  wine 
advertising.  ATF  has  determined  that 
this  proposed  rule  neither  imposes  new 
requirements  on  the  public  nor  removes 
existing  privileges  available  to  the 
public,  liiis  proposal  is  not  expected  to 
have  significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities,  or  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b]),  that  this  proposed  rule,  if  issued 
as  a  final  rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedures.  Consumer  protection, 
Viticultural  areas,  and  Wine. 

Public  Participation — Written  Comments 

ATF  requests  comments  from  all 
interested  persons  concerning  this 
proposed  viticiJtural  area.  ATF 
particularly  requests  comments  and 
information  concerning: 

(1)  Possible  consumer  confusion 
regarding  the  proposed  name,  "Lake 
Michigan  Shore,"  since  it  refers  to  a 
large  area  (feature)  bordered  by  four 
states; 

(2)  Possible  alternative  boundaries 
which  more  closely  define  the  actual 
grape-growing  area  and  which  may 
include  portions  of  northern  Indiana  that 
grow  wine  grapes  and  receive  the  "lake 
effect"  from  Lake  Michigan; 

(3)  Possible  alternative  names  by 
which  the  proposed  area  has  been 
locally  and/or  historically  known  by; 
and 

(4)  Additional  geographical  evidence 
(climate,  soil,  elevation,  or  other 
physical  features)  which  distinguishes 
this  area  from  surrounding  areas. 

All  comments  received  before  the 
closing  date  will  be  carefully 
considered.  Conrnjents  received  after 
the  closing  date  and  too  late  for 
consideration  will  be  treated  as  possible 
suggestions  for  future  ATF  action. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment  The  name  of 


any  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  this  proposed 
regulation  should  submit  a  request,  in 
writing,  to  the  Director  within  the  45-day 
conmient  period.  The  Director,  however, 
reserves  the  right  to  determine,  in  light 
of  all  circumstances,  whether  a  public 
hearing  should  be  held. 

Drafting  Information 

The  principal  author  of  this  document 
is  Norman  P.  Blake,  Coordinator, 
Research  and  Regulations  Branch, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

Authority 

Accordingly,  under  the  authority  of  27 
U.S.C.  205,  the  Director  proposes  the 
amendment  of  27  CFR  Part  9  as  follows: 

PART  »— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9,  Subpart  C,  is  amended  to 
add  the  title  of  §  9.79.  As  amended,  the 
table  of  sections  reads  as  follows: 

Subpart  C — Approved  American  Vtticutturai 
Areas 

Sec. 

***** 

9.79    Lake  Michigan  Shore. 

Subpart  C — Approved  American 
Viticultural  Areas 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.79  to  read  as  follows: 

§9.79    Lake  Michigan  Shore. 

(a)  Name.  The  name  of  the  viticultiu-al 
area  described  in  this  section  is  "Lake 
Michigan  Shore." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Lake  Michigan  Shore  viticultural 
area  are  four  U.S.G.S.  Quadrangle  maps, 
1:250,000  series.  They  are  entitled:  (1) 
Chicago  (1953.  revised  1970):  (2)  Fort 
Wayne  (1953.  revised  1969);  (3)  Racine 
(1958,  revised  1969),  and  (4)  Grand 
Rapids  (1958,  revised  1980). 

(c)  Boundaries.  The  Lake  Michigan 
Shore  viticultural  area  includes 
approximately  2,000  square  miles 
located  in  the  southwestern  comer  of 
the  State  of  Michigan.  The  boundaries  of 
the  Lake  Michigan  Shore  viticultural 
area,  using  landmarks  and  points  of 
reference  found  on  the  appropriate 
U.S.G.S.  maps,  are  as  follows:  starting  at 
the  most  northern  point,  the  intersection 
of  the  Kalamazoo  River  with  Lake 
Michigan,  southeast  along  the  winding 
course  of  the  Kalamazoo  River  for 
approximately  35  miles  until  it  intersects 
the  Penn  Central  railroad  line  just  south 
of  the  City  of  Otsego;  south  along  the 


Penn  Central  railroad  line,  ttirough  the 
City  of  Kalamazoo,  approximately  25 
miles  until  it  intersects  the  Grand  Trunk 
Western  railroad  line  at  the  community 
of  Schoolcraft;  southwest  along  the 
Grand  Trunk  Western  railroad  line 
approximately  35  miles  to  the  Michigan- 
Indiana  State  line;  west  along  the 
Michigan-Indiana  State  line 
approximately  38  miles  until  it  meets 
Lake  Michigan;  then  north  along  the 
eastern  shore  of  Lake  Michigan 
approximately  72  miles  to  the  begirming 
point. 

Signed:  November  19, 1982. 
Stephen  E.  Higgins, 
Acting  Director. 

Approved:  November  30,  1982. 
David  Q.  Bates, 
Deputy  Assistant  Secretary  (Operations). 

fFR  Doc  82-33947  Filed  12-13-82:  8:45  am] 
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27  CFR  Part  9 

[Notice  No.  442] 

Ohio  Rhrer  Valley  Viticultural  Area 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishment  of  a 
viticultural  area  in  Indiana,  Ohio,  West 
Virginia  and  Kentucky  to  be  known  as 
"Ohio  River  Valley."  This  proposal  is 
the  result  of  a  petition  submitted  by  Mr. 
John  A.  Garrett,  proprietor  of  Villa 
Milan  Vineyards  located  in  Milan, 
Indiana.  The  establishment  of 
viticultural  areas  and  the  subsequent 
use  of  viticultural  area  names  in  wine 
labeling  and  advertising  will  help 
consumers  better  identify  wines  they 
purchase.  The  use  of  this  viticultural 
area  as  an  appellation  of  origin  will  also 
help  winemakers  distinguish  their 
products  from  wines  made  in  other 
areas. 

DATE:  Written  comments  must  be 
received  by  January  28, 1983. 
ADDRESSES:  Send  written  comments  to: 
Chief,  Regulations  and  Procedures 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  P.O.  Box  385,  Washington, 
DC  20044-0385  (Attn:  Notice  No.  442). 
Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
the  written  comments  will  be  available 
for  public  inspection  during  normal 
business  hours  at:  ATF  Reading  Room, 
Office  of  Public  Affairs  and  Disclosure, 
Room  4405,  Federal  Building,  12th  and 
Permsylvania  Avenue  NW.,  Washington, 
DC. 
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FOR  FURTHER  INFORMATIOM  CONTACT: 

|ohn  A.  Linthicum,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20226  (202-566-7602). 
SUPPLEMENTARY  INFORMATKNC 

BackgEDund 

On  August  23,  1978,  ATF  published 
Treasury  Decision  AFT-53  (43  FR  37872, 
54624)  revising  reguJations  in  27  CFR 
Part  4.  These  reguJations  allow  the 
establishment  of  definitive  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2,  1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR. 
providing  for  the  listing  of  approved 
American  viticultural  areas,  the  names 
of  which  may  be  used  as  appellations  of 
origin. 

Section  4.25a(e)(l),  Title  27,  CFR, 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition: 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition: 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  surrounding 
areas: 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  the  features  which  can  be 
found  on  the  United  States  Geological 
Survey  (U.S.G.S.)  maps  of  the  largest 
applicable  scale:  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
map  with  the  boundaries  prominently 
marked. 

Petitioa 

ATF  has  received  a  petition  proposing 
an  area  in  Indiana,  Ohio,  West  Virginia 
and  Kentucky  as  a  viticultural  area  to  be 
known  as  "Ohio  River  Valley."  The  area 
consists  of  approximately  26,000  square 
mile*. 

There  are  570  acres  of  grapevines 
growing  in  the  proposed  area.  There  are 
463  pape  growers  and  18  wineries  in  the 
proposed  area. 


There  are  42  counties  which  are 
wholly  included  in  the  proposed  area 
and  55  counties  which  are  partially 
included.  However,  the  portions  of 
Rowan  County,  Kentucky  and  Hocking 
County,  Ohio  included  in  the  area  are 
almost  entirely  pubhc  park  lands.  The 
1978  Census  of  Agriculture  reports  grape 
production  in  65  of  these  counties  and 
no  grape  production  in  32  of  these 
counties.  The  non-producing  counties 
are  scattered  throughout  the  proposed 
area. 

The  petitioner  claims  that  the  Ohio 
River  Valley  is  rich  in  winemaking 
tradition.  One  of  the  leading  American 
winemakers  of  the  nineteenth  century, 
Nicholas  Longworth,  produced  one  of 
the  nation's  first  sparkling  wines  in  the 
Ohio  River  Valley.  His  wines  were 
praised  in  a  poem,  "Ode  to  Catawba 
Wine,"  written  by  the  famous  American 
poet  Henry  Wadsworth  Longfellow. 
Ohio  was  the  leading  wine  producing 
state  in  1859.  producing  more  than  one 
third  of  the  national  total.  Black  rot  and 
powdery  mildew  destroyed  nearly  all  of 
the  Ohio  River  Valley  vineyards  around 
the  time  of  the  American  Civil  War. 

The  proposed  Ohio  River  Valley 
viticultural  area  consists  of  the  Ohio 
River  Minor  Tributaries  Hydrological 
Sub-Basin,  excluding  marshy  areas  in 
western  Kentucky  and  southern  Illinois 
which  are  unsuitable  for  viticulture  and 
the  areas  north  of  40  degrees  north 
latitude  parallel  where  the  growing 
season  is  too  short. 

The  petitioner  claims  that  the  area  is 
characterized  by  a  distinctive  rainfall 
pattern,  called  "Ohio  Type"  by  Robert 
DeCourcy  Ward  in  The  Climates  of  the 
United  States.  One  characteristic  of 
"Ohio  Type"  rainfall  is  accumulated 
rainfall  in  excess  of  2.5  inches  within  a 
24  hour  period.  The  petitioner  claims 
that  this  phenomenon  occurs  monthly, 
except  in  October.  This  phenomenon 
could  be  expected  to  cause  severe  flood 
damage  were  it  not  for  two  other 
distinctive  features  of  the  proposed 
area.  The  moderate  to  slow  permeability 
of  the  dominant  soil  group,  Gray-Brown 
Podzolic.  and  the  general  topography  of 
the  valley  permit  rapid  drainage  of  the 
excessive  rains. 

The  petitioner  also  claims  that  Gray- 
Brown  Podzolic  soils  are  not  dominant 
in  the  surrounding  area,  making  it 
another  distinctive  feature  of  the 
proposed  area. 

The  petitioner  claims  that  the  area  is 
also  distinguished  by  a  unique  climate 
influenced  by  winds  travelling  up  the 
river  valley  bom  the  Mississippi  River 
valley,  originating  in  the  Gulf  of  Mexico. 
The  climate  within  a  few  miles  of  tliC 
river  is  more  moderate,  with  less 
dramatic  temperature  extremes  during 


the  growing  season,  than  other  areas  of 
similar  latitude. 

The  boundary  of  the  proposed 
viticultural  area  is  described  in  the 
proposed  S  9.78. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
use.  603,  604)  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  The  proposal  is  not 
expected  to  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities. 

AFT  is  not  able  to  assign  a  realistic 
economic  value  to  using  "Ohio  River 
Valley"  as  an  appellation  of  origin.  An 
appellation  of  origin  is  primarily  an 
advertising  intangible.  Moreover, 
changes  in  the  values  of  grapes  or  wines 
may  be  caused  by  a  myriad  of  factors 
unrelated  to  this  proposal. 

Any  value  derived  from  using  the 
"Ohio  River  Valley"  appellation  of 
origin  would  apply  equally  to  all  grape 
growers  in  the  proposed  area. 

Therefore.  ATF  believes  that  this 
notice  of  proposed  rulemaking,  if 
promulgated  as  a  final  rule,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Compliance  With  Executive  Order 
12291 

In  compliance  with  Executive  Order 
12291  the  Bureau  has  determined  that 
this  proposal  is  not  a  major  rule  since  it 
will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more: 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Public  Partidpatioii — Written  Commenta 

ATF  requests  comments  concerning 
this  proposed  viticultural  area  from  all 
interested  persons.  Furthermore,  while 
this  document  proposes  possible 
boundaries  for  the  Ohio  River  Valley 
viticultural  area,  commenta  concerning 
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other  possible  boundaries  for  this 
viticultural  area  will  be  given 
consideration. 

The  proposed  Ohio  River  Valley 
viticultural  area  is  so  large  and  contains 
large  areas  not  connected  with 
viticultural  activity  that  it  may  have 
little  meaning  as  an  appellation  of 
origin.  Therefore.  ATF  is  especially 
interested  in  receiving  comments 
proposing  alternative  boundaries  which 
reduce  the  size  of  the  area. 

Comments  received  before  the  closing 
date  will  be  carefully  considered. 
Comments  received  after  the  closing 
date  and  too  late  for  consideration  will 
be  treated  as  possible  suggestions  for 
future  ATF  action. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  pubUc  should  not  be 
included  in  the  comment.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Any  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  his  or  her 
request,  in  writing,  to  the  Director  within 
the  45-day  comment  period.  The  request 
should  include  reasons  why  the 
commenter  feels  that  a  public  hearing  is 
necessary.  The  Director,  however, 
reserves  the  right  to  determine,  in  light 
of  all  circumstances,  whether  a  public 
hearing  will  be  held. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure,  Consumer  protection, 
Viticultural  areas,  Wine. 

Drafting  Information 

The  principal  author  of  this  dociunent 
is  John  A.  Linthicum,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  However,  other 
personnel  of  the  Bureau  and  of  the 
Treasury  Department  have  participated 
in  the  preparation  of  this  docimient, 
both  in  matters  of  substance  and  style. 

Authority 

Accordingly,  under  the  authority  in  27 
use.  205,  the  Director  proposes  the 
amendment  of  27  CFR  Part  9  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9,  Subpart  C,  is  amended  to 
add  the  heading  of  S  9.78.  As  amended, 
the  table  of  sections  reads  as  follows: 

Subpart  C— Approvad  American  Vltieultiirai 
Araaa 


9.78    Ohio  River  Valley. 

Supart  C — Approved  American 
Viticuttural  Areas 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.78.  As  added,  §  9.78  reads  as 
follows: 

S9.78    Ottk)  River  Valley. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Ohio 
River  Valley." 

(b)  Approved  maps.  The  approved 
maps  for  determining  the  boundary  of 
the  Ohio  River  Valley  viticultiu-al  area 
are  12  U.S.G.S.  topographic  maps  in  the 
scale  1:250,000,  as  follows: 

(1)  Paducah  NJ 16-7  [dated  1949. 
revised  1969); 

(2)  Belleville  NJ  16-4  (dated  1958, 
revised  1977); 

(3)  Vincennes  NJ  16-5  (dated  1956, 
revised  1969); 

(4)  Louisville  NJ  16-6  (dated  1956, 
revised  1969); 

(5)  Cincinnati  NJ  16-3  (dated  1953, 
revised  1974); 

(6)  Columbus  NJ  17-1  (dated  1967); 

(7)  Clarksburg  NJ  17-2  (dated  1956, 
limited  revision  1965); 

(8)  Canton  NJ  17-11  (dated  1957, 
revised  1969); 

(9)  Charieston  NJ  17-5  (dated  1957. 
limited  revision  1965): 

(10)  Huntington  NJ  17-4  (dated  1957, 
revised  1977); 

(11)  Winchester  NJ  16-9  (dated  1957, 
revised  1979);  and 

(12)  Evansville  NJ  16-8  (dated  1957, 
revised  1974); 

(c)  Boundary.  The  Ohio  River  Valley 
viticultural  area  is  located  in  Indiana, 
Ohio,  West  Virginia  and  Kentucky.  The 
boundary  description  in  paragraphs 
(c)(l)-(c)(21)  of  this  section  includes,  for 
each  point,  the  name  of  the  map  sheet 
(in  parentheses)  on  which  the  point  can 
be  found. 

(1)  The  beginning  point  is  the  point  at 
which  the  Kentucky,  Illinois,  and 
Indiana  state  lines  converge  at  the 
confluence  of  the  Wabash  River  and  the 
Ohio  River  (Paducah  map). 

(2)  The  boundary  follows  the  Illinois- 
Indiana  state  line  northerly  (across  the 
Belleville  map)  to  Interstate  Route  64 
(Paducah  map). 

(3)  From  the  intersection  of  Interstate 
Route  64  and  the  Wabash  River,  the 
boundary  proceeds  in  a  straight  line 
northeasterly  to  the  tov^n  of  Oatsville  in 
Pike  County,  Indiana  (Vincennes  map). 

(4)  The  boundary  proceeds  in  a 
straight  line  southeasterly  to  the  point  in 
Spencer  County,  Indiana  at  which  State 
Route  162  diverges  northerly  from  U.S. 
Route  460,  which  is  known  locally  as 
State  Route  62  (Vincennes  map). 

(5)  The  boundary  proceeds  in  a 
straight  line  northeasterly  to  the  point  in 


Harrison  County,  Indiana  at  which  State 
Route  66  diverges  northerly  from  State 
Route  64  (Vincennes  map). 

(6)  The  boundary  proceeds  in  a 
straight  line  northeasterly  (across  the 
Louisville  map)  to  the  town  of  New 
Marion  in  Ripley  County,  Indiana 
(Cinciimati  map). 

(7)  The  boundary  proceeds  in  a 
straight  line  northerly  to  the  town  of 
Clarksburg  in  Decatiu-  County,  Indiana 
(Cinciimati  map). 

(8)  The  boundary  proceeds  in  a 
straight  line  easterly  to  the  town  of 
Ridgeville  in  Warren  County,  Ohio 
(Cincinnati  map). 

(9)  The  boundary  proceeds  in  a 
straight  line  southeasterly  to  the  town  of 
Chapman  in  Jackson  County,  Ohio 
(Columbus  map). 

(10)  The  boundary  proceeds  in  a 
straight  line  northeasterly  to  the  town 
identified  on  the  map  as  Hesboro,  also 
kjiown  as  Hesboro.  in  Hocking  County, 
Ohio  (Columbus  map). 

(11)  The  boundary  proceeds  in  a 
straight  line  northeasterly  to  the  to%vn  of 
Tacoma  in  Belmont  County,  Ohio 
(Clarksburg  map). 

(12)  The  boundary  proceeds  in  a 
straight  line  easterly  to  the  town  of 
Valley  Grove  in  Ohio  Coimfy,  West 
Virginia  [Canton  map). 

(13)  The  boundary  proceeds  in  a 
straight  line  southerly  to  the  town  of 
Jarvisville  in  Harrison  County,  West 
Virginia  (Clarksburg  map). 

(14)  The  boundary  proceeds  in  a 
straight  line  southwesterly  to  the  town 
of  Gandeeville  in  Roane  County,  West 
Virginia  (Charleston  map). 

(15)  The  boundary  proceeds  in  a 
straight  line  southwesterly  to  the  town 
of  Atenville  in  Lincoln  County,  West 
Virginia  [Huntington  map). 

(16)  The  boundary  proceeds  in  a 
straight  line  westerly  to  the  town  of 
Isonville  in  Elliott  County,  Kentucky 
[Huntington  map). 

(17)  The  boundary  proceeds  in  a 
straight  line  northwesterly  to  the  town 
of  Berlin  in  Bracken  County,  Kentucky 
[Louisville  map). 

(18)  The  boundary  proceeds  in  a 
straight  line  westerly  to  the  town  of  Dry 
Ridge  in  Grant  County,  Kentucky 
[Louisville  map). 

(19)  The  boundary  proceeds  in  a 
straight  line  southwesterly  to  the  town 
of  Crest  in  Hardin  County.  Kentucky 
[Winchester  map). 

(20)  The  boundary  proceeds  in  a 
straight  line  westerly  to  the  intersection 
of  State  Route  56  and  U.S.  Route  41  in 
the  city  of  Sebree  in  Webster  County, 
Kentucky  (Evansville  map). 

(21)  The  boundary  proceeds  in  a 
straight  line  northwesterly  to  the 
beginning  point  [Paducah  map). 
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Signed:  November  4.  1982. 
Staphan  E.  Higgiiu, 

Acting  Director. 

Approved:  November  29.  1982. 
David  Q.  Bates. 

Deputy  Assistant  Secretorv  fOpprations/ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-4-fHL  2180-7;  FL-002) 

Approval  and  Promulgation  of 
Implementation  Plans;  Florida: 
Prevention  of  Significant 
Determination 

agency:  Environmental  Protection 

Agency. 

ACTKHC  Proposed  rule. 

summary:  On  August  7.  1980  (45  FR 
52676).  EPA  promulgated  revised 
regulations  for  Prevention  of  Significant 
Air  Quality  Deterioration  (PSD)  and 
requirements  for  States  to  develop  and 
submit  revised  regulations  for  PSD.  The 
State  of  Florida  has  developed,  and  on 
December  23, 1981,  submitted  to  EPA 
regulations  substantially  meeting  all  of 
EPA's  requirements  except  one.  The 
procedure  which  Florida  uses  to 
calculate  increment  consumption  for  the 
short-term  standards  can  lead  to  lower 
estimates  of  increment  consumption 
than  the  procedure  which  is  used  by 
EPA  in  certain  situations.  EPA  is  today 
prop)osing  to  conditionally  approve  the 
PSD  plan  submitted  by  Florida. 
DATE:  To  be  considered,  comment.s 
must  be  submitted  on  or  before  January 
13,  1983. 

AOORESSES:  Written  comments  should 
be  addressed  to  Barry  Gilbert  of  EPA 
Region  IV's  Air  Management  Branch 
(see  EPA  Region  IV  address  below). 
Copies  of  the  materials  submitted  by 
Florida  may  be  examined  during  normal 
business  hours  at  the  following 
locations: 

Environmental  Protection  Agency, 
Region  IV,  Air  Management  Branch, 
345  Courtland  Street,  N.E.  Atlanta, 
Georgia,  30365 
Florida  Department  of  Environmental 
Regulation.  Bureau  of  Air  Quality 
Management,  Twin  Towers  Office 
Building,  2800  Blair  Stone  Road. 
Tallahassee,  Florida  32301 
FOR  FURTHER  INFORMATION  CONTACT: 
Barry  Gilbert,  EPA  Region  IV,  Air 
Management  Branch,  at  the  above  listed 
address  and  phone  404/881-3288  or  FTS 
257-3286. 


SUPPLEMENTARY  INFORMATION:  On 
December  5. 1974.  EPA  published 
regulations  for  PSD  under  the  1970 
version  of  the  Clean  Air  Act.  These 
regulations  established  a  program  for 
protecting  areas  with  air  quality  cleaner 
than  the  national  ambient  air  quality 
standards  (NAAQS).  The  Clean  Air  Act 
Amemdments  of  1977  changed  the  1970 
act  and  EPA's  regulations  in  many 
respects,  particularly  with  regard  to 
PSD.  In  addition  to  mandating  certain 
immediately  effective  changes  to  EPA's 
F*SD  regulations,  the  new  Clean  Air  Act. 
in  sections  160-169,  contains 
comprehensive  new  PSD  requirements. 
These  new  requirements  are  to  be 
incorporated  by  States  into  their 
implementation  plans. 

On  June  19,  1978,  (43  VR  26380),  EPA 
promulgated  further  guidance.  On 
August  7,  1980  (45  FR  52676),  EPA 
promulgated  the  latest  guidance  to 
assist  States  in  preparing  State 
implementation  plan  (SIP)  revisions 
meeting  the  new  requirements. 

The  State  of  Florida,  to  comply  with 
these  requirements,  adopted  PSD 
regulations  on  June  10  and  October  28, 
1981.  On  December  23. 1981.  the  Florida 
Department  of  Environmental 
RegTjJation  (FDER)  submitted  the 
following  sections  of  17-2.,  Florida 
Administrative  Code  (FAC):  100.  210, 
220.  260.  270,  310,  400,  420,  430,  440,  450, 
500.  520,  and  630. 

Although  EPA  is  proposing  to  approve 
the  Florida  revisions,  it  should  be  noted 
that  certain  portions  of  the  revisions 
would  require  inclusion  of  vessel 
emissions  in  the  review  of  certain 
stationary  sources.  In  connection  with 
EPA's  recent  amendments  to  SIP  new 
source  review  requirements.  (47  FR 
27554.  27555-27556  June  25.  1982). 
several  members  of  the  maritime 
industry  raised  the  claim  that  States  are 
implicitly  preempted  from  requiring  such 
reviews  by  the  Ports  and  Waterways 
Safety  Act.  as  amended.  46  U.S.C.  391(a) 
et  seq.  EPA  is  still  considering  these 
claims.  Accordingly,  a  final  decision  on 
whether  to  approve  the  vessel  emission 
provisions  of  the  revised  regulations 
may  be  deferred  until  this  issue  is 
resolved.  It  should  also  be  noted, 
however,  that  any  EPA  decision  on 
whether  to  approve  these  revisions, 
insofar  as  they  apply  to  vessel 
emissions,  will  not  affect  the 
applicability  of  the  rules  for  purposes  of 
State  law. 

The  definitions  contained  in  Florida 
regulation  17-2.100  apply  under  State 
law  to  both  Florida's  PSD  program  and 
Florida's  new  source  review  program  for 
nonattaiiunent  areas  EPA  is  proposing 
to  approve  regulation  17-2.100  only 
under  Part  C  of  the  Clean  Air  Act  as 


providing  adequate  definitions  for  an 
acceptable  PSD  plan.  EPA  is  proposing 
to  take  no  action  on  the  definitions 
under  Part  D  of  the  Act.  Although 
regulation  17-2.100  will  be  applicable  to 
Florida's  nonattainment  new  source 
review  program  under  State  law.  the 
definitions  will  not  be  approved  by  EPA 
as  satisfying  the  requirements  of  Part  D 
of  the  Act.  EPA  is  proposing  to  take  no 
action  at  this  time  on  any  of  the  recent 
amendments  to  Florida's  nonattainment 
program.  The  new  source  review 
regulations  approved  by  EPA  on  March 
18,  1980.  will  continue  to  be  the 
approved  Part  D  SIP  for  Florida. 

Section  17-2.210(3)  exempts  certain 
sources  from  F'SD  permitting  provisions. 
Florida  has  assured  EPA  that  all  of  the 
exempt  sources  are  minor  sources.  EPA 
is  proposing  to  approve  the  regulations 
including  the  exemption  provision  based 
upon  the  State's  assurance  that  the 
exemption  will  not  allow  major 
stationary  sources  to  escape  PSD 
review. 

Section  17-2.100(39)  states  in  part. 
"   Commence  Construction' — As  applied 
to  the  construction  or  modification  of  a 
facility,  means  that  the  owner  has  all 
preconstruction  permits  and  approvals 
required  under  federal  air  pollution 
control  laws  and  regulations  which  are 
part  of  the  SIP  or  which  are  part  of 
Chapter  17-2  to  the  extent  that  the 
provisions  of  this  chapter  specify 
conditions  or  requirements  for  obtaining 
a  state  construction  permit  for  an  air 
pollution  source  *  *  *."  As  written,  the 
definition  discusses  permits  required 
under  federal  laws  in  the  SIP  but  not 
permits  required  under  federal  laws  not 
in  the  SIP.  The  phrase  "*  *  *  and  those 
air  pollution  control  laws  and 
regulations  "  has  inadvertently  been 
omitted  after  "regulations".  The 
definition  should  read.  "  'Commence 
Construction' — As  applied  to  the 
construction  or  modification  of  a 
facility,  means  that  the  owner  has  all 
preconstruction  permits  and  approvals 
required  under  federal  air  pollution 
control  laws  and  regulations  and  those 
air  pollution  control  laws  and 
regulations  which  are  part  of  the  State 
Implementation  Plan  (SIP)  or  which  are 
part  of  Chapter  17-2  to  the  extent  that 
the  provisions  of  this  chapter  specify 
conditions  or  requirements  for  obtaining 
a  state  construction  permit  for  an  air 
pollution  source  *  *  *."  FDER  has 
committed  to  add  this  phrase  at  the 
earliest  opp>ortunity.  This  deviation  from 
the  EPA  PSD  regulations  will  have  a 
minor  effect  on  the  objective  or 
preventing  significant  deterioration. 

Section  17-2.100(18)  provides  for 
FI3ER  to  establish  both  a  baseline 
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concentration  and  a  total  concentration 
by  modeling,  and  then  sue  the  difference 
as  the  PSD  increment  consumption.  For 
short-term  averages  the  baseline 
concentration  is  defined  as  the  second- 
highest  value  predicted  to  occiu*  at  a 
point  as  a  result  of  baseline  sources;  the 
difference  between  the  second-highest 
concentration  predicted  to  occiu*  at  the 
point  as  a  result  of  ail  sources  and  the 
baseline  concentration  is  defined  as  the 
increment  consumption.  EPA's 
procedure  is  to  model  all  sources  to 
verify  maintenance  of  the  standard,  and 
model  only  increment-consuming 
sources  to  determine  the  increment 
consumption  (43  FR  26400),  June  19, 
1978.  It  presently  is  EPA's  opinion  that 
Florida's  method  of  determining 
increment  consumption  may  not  be 
consistent  with  the  Clean  Air  Act  and  40 
CFR  51.24  with  respect  to  determining 
consumption  of  the  short-term 
increments.  This  is  due  to  the  fact  that 
under  certain  conditions,  the  predicted 
concentrations  from  increment- 
consuming  sources  can  be  higher  than 
the  differences  between  the 
concentration  attributable  to  baseline 
sources  alone  and  the  one  attributable 
to  all  sources.  Florida  believes  that 
although  this  situation  can  occur,  their 
approach  is  consistent  with  the  Clean 
Air  Act  and  EPA  regulations  (40  CFR 
.51.24).  Therefore,  EPA  will  take 
comments  on  this  question  during  the 
next  30  days.  Additionally,  the  State  has 
agreed  to  prepare  and  submit  to  EPA  a 
report  by  December  14, 1983,  showing 
why  its  approach  is  consistent  with  the 
law  and  regulations.  After  submission  of 
the  report  to  EPA,  and  after 
consideration  of  comments,  EPA  will 
reexamine  whether  the  Florida  approach 
is  consistent  with  the  law  and 
regulations.  If  the  approach  is  deemed 
consistent.  EPA  will  then  approve  their 
plan.  If  not.  the  DER  has  agreed  to 
propose  a  change  to  its  regulation  to 
implement  EPA's  approach. 

In  the  Interim,  EPA  proposes  to 
approve  the  Florida  PSD  rules  upon  the 
condition  that  if  a  PSD  source  can  be 
approved  under  Florida's  rules,  but 
would  not  be  approved  under  EPA's 
rules  (as  determined  by  the  State),  the 
source  must  obtain  a  PiSD  permit  from 
EPA  before  beginning  construction.  This 
condition  applies  only  to  sources  which 
would  be  disapproved  by  EPA  solely 
because  of  the  different  methods  of 
calculating  increment  consumption.  In 
order  to  obtain  a  permit  from  EPA,  it  is 
expected  that  the  source  would 
normally  only  have  to  be  held  to  a  lower 
particulate  or  SOi  emission  rate. 

Action:  EPA  is  today  proposing  to 
conditionally  approve  the  Florida 


submittal  as  satisfying  the  requirements 
of  an  acceptable  plan  for  implementing 
PSD.  EPA  is  soliciting  public  comment 
on  the  proposals. 

Under  5  U.S.C.  Section  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

Under  Executive  Order  12291,  today's 
action  is  not  "Majorj'.  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (ONffl)  for  review.  Any 
comments  from  0MB  to  EPA  and  any 
response  are  available  for  public 
inspection  at  the  EPA  Region  IV  office 
(see  address  above). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control, 
Intergovernmental  relations,  Ozone, 
Sulfur  oxides,  Nitrogen  dioxide,  Lead, 
Particulate  matter,  Carbon  monoxide, 
Hydrocarbons. 

(Sees.  110  and  161  of  the  Clean  Air  Act  (42 
U.S.C.  7410  and  7471)) 
Dated;  )uly  22.  1982. 
Charles  R.  Jeter, 
Regional  Administrator. 

[FR  Doc.  82-336-4  Filed  12-13-B2.  8:45  am| 
BILUNG  CODE  6560-5(Myi 

40  CFR  Part  52 
[A-8-FRL  2246-1] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Revisions  to  the 
Montana  Plan 

AGENCY:  Environmental  Protection 
Agency. 

action:  Proposed  rulemaking. 

SUMMARY:  EPA  today  is  proposing  to 
approve  revisions  to  Montana's  Air 
Quality  Rules  as  follows:  (1)  ARM 
16.8.1109,  "Conditions  for  Issuance  of 
Permits,"  has  been  revised  to 
specifically  preclude  the  issuance  of 
permits  with  future  effective  dates;  (2) 
ARM  16.8.1114,  "Transfer  of  Permit."  has 
been  revised  to  define  the  conditions 
under  which  a  permit  may  be 
transferred;  and  (3)  ARM  16.8.705, 
"Malfunctions,"  has  been  revised  to 
conform  with  EPA  guidelines.  These 
revisions  were  submitted  to  EPA  by  the 
State  of  Montana  on  July  20, 1982. 

These  revisions  are  submittd  to  fulfill 
a  commitment  made  to  EPA  by  the 
Governor  of  Montana  to  revise  its 
permit  rules  and  to  implement  a  new 
source  review  program  consistent  with 
section  173  of  the  Clean  Air  Act. 

DATE:  Comments  due  January  13, 1983. 


ADDRESSES:  Written  comments  should 
be  addressed  to:  Max  H.  Dodson, 
Director,  Montana  Office, 
Environmental  Protection  Agency, 
Federal  Building,  Drawer  10096.  301 
South  Park,  Helena,  Montana  59626. 
Copies  of  the  revision  are  available  for 
public  inspection  between  8:00  a.m.  and 
4:00  p.m..  Monday  through  Friday,  at  the 
following  offices: 

Environmental  Protection  Agency, 
Region  VIII,  Air  Programs  Branch, 
1860  Lincoln  Street,  Denver,  Colorado 
80295; 

Environmental  Protection  Agency, 
Montana  Office,  Federal  Building, 
Drawer  10096.  301  South  Park,  Helena, 
Montana  59626. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  O.  Harris,  Environmental 
Protection  Agency,  Federal  Building, 
Drawer  10096,  301  South  Park,  Helena. 
Monta.na  59626;  (406)  449-5486;  FTS  585- 
5486. 

SUPPLEMENTARY  INFORMATION:  On  April 

24, 1979,  the  Governor  of  Montana 
submitted  to  EPA  the  SIP  revision  for 
Montana  in  response  to  the  Part  D 
requirements  of  the  Clean  Air  Act,  On 
August  2,  1979  (44  FR  45420),  EPA 
published  a  notice  of  proposed 
rulemaking  which  described  the  nature 
of  the  SIP  revision,  discussed  certain 
provisions  which,  in  EPA's  judgment, 
did  not  comply  with  the  requirements  of 
the  Act  and  requested  public  comment. 
Among  the  deficiencies  noted  were 
some  relating  to  the  State's  new  source 
review  program  and  malfunction 
regulation. 

In  its  March  4.  1900  notice  of  final 
rulemaking.  45  FR  14036.  EPA 
disapproved  Montana's  malfunction 
regulation.  Also  in  that  notice,  EPA 
announced  the  receipt  of  supplemental 
material  submitted  by  the  State  on 
October  4, 1979  and  January  8, 1980 
relating  to  its  new  source  review 
program.  On  the  basis  of  this  new 
material,  EPA  deferred  action  and 
requested  additional  public  conmient. 

On  September  23, 1980,  in  a  notice  of 
final  rulemaking  (45  FR  62982).  EPA 
approved  the  Montana's  new  source 
review  program.  This  approval  was 
based  in  part  on  the  submissions  of 
October  4, 1979  and  January  8, 1980,  as 
well  as  an  April  4, 1980  submission  by 
the  Governor  of  Montana,  in  which  he 
reaffirmed  the  State's  intention  to  revise 
its  permit  rules,  and  to  implement  a  new 
source  review  program  consistent  with 
Section  173  of  the  Clean  Air  Act,  The 
State's  July  20, 1982  submission  fulfills 
that  commitment. 

The  State's  permit  regulations  for  its 
new  source  review  program  have  been 
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revised  in  two  respects.  First,  the 
revised  regulations  eliminate  a  provision 
which  allowed  sources  a  period  of  up  to 
two  years  following  permit  issuance  to 
come  into  compliance  with  applicable 
rules  or  standards.  Second,  the  terms 
under  which  a  permit  may  be 
transferred  from  one  location  to  another 
have  been  made  substantially  more 
stringent.  Under  the  revised  regulation  a 
permit  may  be  transferred  from  one 
location  to  another  only  if:  (a)  The 
source  is  temporar>'  (i.e.  it  is  at  a 
particular  location  for  two  years  or  less); 
(b)  it  will  not  significantiy  impact  a 
nonattaimnent  area  or  a  Class  I  area;' 
and  (c)  a  legal  notice  is  published  m  a 
newspaper  of  general  circulation  in  the 
area  to  which  the  transfer  is  to  be  made. 
allowing  the  public  15  days  to  comment 
on  the  proposed  transfer.  The  State  has 
thirty  days  after  receiving  a  written 
notice  of  intent  from  the  permittee  to 
transfer  location  to  either  approve  or 
disapprove  the  proposed  action. 

Montana's  malfunction  regulation  has 
also  been  revised.  The  State  s  prior 
regulation  was  disapproved  nn  March  4, 
1960  (44  FR  14036).  because  it  did  not 
comply  with  EPA  policy  regarding 
malfunction  regxilations.  EPA  identified 
several  deficiencies  in  the  State's  prior 
regulation:  (1)  It  did  not  define  the  term 
"malfunction;"  (2)  it  did  not  require 
source  operators  to  submit  to  the  State 
the  information  needed  to  determine  if 
the  condition  in  question  was  a 
malfunction  or  simply  a  violation  of  an 
emission  standard;  and  (3)  it  allowed  a 
malfunctioning  source  to  continue  to 
operate  for  an  unspecified  period  of 
time,  all  of  the  deficiencies  have  been 
adequately  addressed  in  the  revised 
regulation.  The  regulation  includes  an 
appropriate  malfunction  definition  and 
places  the  burden  on  the  source 
operator  to  submit  necessary 
information  and  demonstrate  to  the 
State's  satisfaction  that  a  malfunction 
occurred.  In  addition,  the  State  may  only 
elect  to  take  no  enforcement  action  if  a 
number  of  requirements  are  satisfied 
including  that  the  source  operator 
immediately  undertakes  corrective 
action. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  E.xecutive 
Order  12291. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authorities  of  Section 


'Th«  revii«d  regulation  providei  expressly  thai 
trmnsfeired  tources  may  not  significantly  impact 
existing  CUm  I  areas  in  Montana.  The  State  has 
committed  that  It  will  not  approve  a  permit 
traiufereoce  which  would  significantly  impact  any 
futnra  CUm  I  areas  or  any  CUm  I  areas  in  States 
•urroonding  ^4oataIu. 


110  and  Part  D  of  the  Clean  Air  Act  (42 
use.  7410). 

Under  5  U.S.C.  e05b,  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  48  FR 
8709) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides,  Nitrogen  dioij^ide.  Lead. 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Dated  October  2H,  1^2 
Stevea  |.  Durham, 

Rf>g!iina!  Adnnnistrator 

;VV  Ik.    fC   11K£I  Pllf.,1  12  l,v«£  a4S  ami 
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40  CFR  Part  60 
(A-4-FRL  2232-2] 

Standards  of  Performance  for  ^4ew 
Stationary  Sources;  Proposed 
Alternative  Performance  Test 
Requirement  for  Alumax  of  Soutti 
Carolina 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  EPA  proposes  to  establish  an 
alternative  performance  testing 
frequency  reguirement  for  Alumax  of 
South  Carolina's  primary  aluminum 
reduction  plant  in  Mount  Holly.  South 
Carolina,  as  provided  in  40  CFR 
60.195(b).  Rather  than  conduct  monthly 
performance  tests  on  the  potline  groups, 
this  source  would  be  allowed  to  test 
them  once  a  year.  The  public  is  invited 
to  submit  written  comments  on  this 
proposal.  EPA  is  proposing  an 
alternative  performance  testing 
frequency  for  Alumax  of  South  Carolina 
since  the  Company  has  supplied  data 
supporting  this  action  in  accordance 
with  40  CFR  80.195(b)  which  permits 
owners  and  operators  to  petition  the 
Administrator  for  alternative  testing  . 
requirements  if  certain  emission        ' 
standards  can  be  demonstrated  by  the 
owner/operator. 

date:  Written  comments  must  be 
received  on  or  before  January  13, 1983. 

AOORESS:  Comments  should  be 
submitted  in  writing  to  Joe  Riley,  Air 
Management  Branch,  Air  and  Waste 
Management  Division,  EPA  Region  IV, 
345  Courtland  Street,  NE,  Atlanta, 
Georgia  30365.  Background  information 
and  comments  received  on  the  proposal 
will  be  available  for  public  Inspection  at 


the  same  address  during  normal 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT. 

Joe  Riley  at  the  above  address, 
telephone  404/881-4901  (FTS  257-4901). 

SUPPLEMENTARY  INFORMATION!  On 

January  28,  1978  (41  FR  3828),  EPA 
promulgated  Standards  of  Performance 
for  New  Primary  Aluminum  Reduction 
Plants  as  Subpart  S  of  40  CFR  Part  60. 
pursuant  to  the  provisions  of  Section  111 
of  the  Clean  Air  Act.  Under  the  original 
.standards,  the  affected  source  was 
required  to  conduct  a  performance  test 
on  startup  and  on  any  other  occasion 
the  agency  might  require  a  test  under 
Section  114  of  the  Clean  Air  Act.  On 
June  30,  1980  (45  FR  44202),  EPA  revised 
40  CFR  eo.195  to  require  performance 
testing  at  least  once  per  month  for  the 
life  of  a  new  primary  aluminum  plant.  At 
the  same  time,  however,  the  agency 
provided  that  alternative  test 
requirements  could  be  established  for 
the  primary  control  system  or  an  anode 
bake  plant  if  the  source  could 
demonstrate  that  emissions  have  low 
variability  during  day-to-day  operations. 

On  October  19, 1976,  the 
Environmental  Protection  Agency  (EPA) 
delegated  to  the  South  Carolina 
Department  of  Health  and 
Environmental  Control  (SCDHEC) 
authority  to  administer  Subpart  S  of  40 
CFR  Part  60.  Under  the  terms  of  the 
delegation,  performance  tests  were  to  be 
scheduled  and  performed  in  accordance 
with  the  procedures  set  forth  in  40  CFR 
Part  60  unless  alternate  methods  or 
procedures  are  approved  by  the  EPA 
Administrator.  Accordingly,  SCDHEC 
has  transmitted  to  EPA  for  its  approval 
a  petition  for  altemtive  test 
requirements  submitted  by  Alumax  of 
South  Carolina,  Mount  Holly  Plant. 

Alumax  is  requesting  three  changes  in 
the  testing  requirements  established  for 
primary  aluminum  plants  by  40  CFR  Part 
60.  Specifically  the  source  wishes  to  be 
allowed  to  (1)  use  the  historic  mean  for 
primary  emissions  from  the  most  recent 
test;  (2)  change  the  frequency  of  testing 
the  anode  bake  plant  from  once  a  month 
to  once  a  year,  and  (3)  change  the 
frequency  of  testing  the  primary  control 
systems  from  once  a  month  to  once  a 
year. 

On  the  basis  of  the  supporting 
information  submitted,  EPA  proposes  to 
grant  the  lat/ter  request  since  it  meets  the 
requirements  of  40  CFR  60.195(b).  Actual 
emissions  from  the  primary  potline 
control  systems  are  far  below  the 
allowable  emissions.  Month-to-month 
variationi  in  primary  poUlne  emissions 
are  not  great  enough  to  likely  result  In 


emissions  in  excess  of  the  standard  for 

fluorides. 

The  Agency  does  not  find  that  the  first 
two  requests  can  be  justified  under  40 
CFR  eo.8(b),  however.  To  use  the 
average  of  all  past  performance  tests  of 
the  primary  potline  control  systems  to 
calculate  emissions  would  defeat  the 
purpose  of  periodic  testing,  which  is  to 
detect  any  deterioration  in  the  control 
systems. 

The  request  for  allowing  aimual 
testing  of  the  anode  bake  plant  cannot 
be  allowed  until  additional  data  is 
obtained.  The  alternative  test 
requirement  proposed  today  would, 
therefore,  apply  only  to  the  potline 
control  systems  of  Alumax  of  South 
Carolina,  in  Mount  Holly,  South 
Carolina.  This  alternative  requirement 
would  not  preclude  the  Agency  or 
SCDHEC  from  requiring  performance 
testing  at  any  time.  Finally,  it  could  be 
withdrawn  at  any  time  that  the 
Administrator  found  it  was  not  adequate 
to  assure  compliance  with  emission 
standards  applicable  to  this  source. 

The  public  is  invited  to  participate  in 
this  rulemaking  by  submitting  written 
comments  on  the  proposed  alternative 
test  requirements.  After  carefully 
considering  all  pertinent  comments 
received,  the  Administrator  will  take 
final  action  on  Alumax  of  South 
Carolina's  petition  under  40  CFR 
60.195(b). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
proposed  rule  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  it  affects  only  one  entity.  Under 
Executive  Order  12291,  today's  action  is 
not  "Major."  It  has  been  submitted  to 
the  Office  of  Management  and  Budget 
for  review. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Aluminum, 
Ammonium  sulfate  plants.  Cement 
industry,  Coal,  Copper,  Electric  power 
plants.  Glass  and  glass  products.  Grains, 
Intergovernmental  relations.  Iron,  Lead, 
Metals,  Motor  vehicles,  Nitric  acid 
plants,  Paper  and  paper  products 
industry,  Petroleum,  Phosphate,  Sewage 
disposal,  Steel,  Sulfuric  acid  plants. 
Waste  treatment  and  disposal.  Zinc. 

(Sees.  Ill  and  301(a]  of  the  Clean  Air  Act  (42 
U  S.C.  7411  and  7601(8)) 

Dated:  October  6. 1982. 
Charlei  R.  |etar. 
Regional  Administrator. 

|FR  Doc  «Z-S3M0  FlUd  U-lt-SK  MS  wn) 


40  CFR  Part  162 

[OPP  30065;  Pt4-FRL  2255-7] 

Registration  of  Textile  Blocides; 
Proposed  Policy 

agency:  Environmental  Protection 
Agency  (ERA). 

ACHON:  Proposed  Rule  Related  Notice; 
Request  for  Comments. 

SUMMARY:  EPA  proposes  to  establish 
formally  the  Agency's  policy  for  the 
registration  of  chemicals  used  as 
biocides  in  the  treatment  of  textiles  and 
similar  objects.  The  policy  takes  into 
account  the  varied  exposure  potential  of 
various  uses  of  treated  fabric,  and 
adopts  a  tier  system  for  testing 
requirements  and  risk  assessment.  EPA 
solicits  comments  on  the  proposed 
policy. 

DATE:  Comments  should  be  received  by 
February  14. 1983. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-«)9,  401  M  St.  SW., 
Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT. 

Reto  Engler,  Registration  Division  (TS- 

767C),  Office  of  Pesticide  Programs, 

Environmental  Protection  Agency,  Rm. 

246,  CM  No.  2, 1921  Jefferson  Davis 

Highway.  Arlington,  VA  22202,  (703- 

557-3661). 

SUPPLEMENTARY  INFORMATION: 

L  Scope  and  Definition 

This  pohcy  sets  forth  the  registration 
requirements  for  chemicals  (pesticides] 
incorporated  into  textiles,  plastics, 
leather,  or  other  similar  materials  for  the 
purpose  of  providing  a  bacteriocidal, 
fungicidal,  bacteriostatic  or  fungistatic 
effect.  The  pesticides  are  used  for  one  or 
more  of  three  purposes: 

1.  Prevention  of  deterioration  by  fungi 
and  bacteria  of  fabrics  exposed  to 
adverse  environmental  factors. 

2.  Control  of  odor-causing  bacteria 
and  fungi  in  wearing  apparel  and  other 
items  such  as  mattress  ticking,  carpets, 
drapes,  furniture  covering,  pillows, 
towels,  etc. 

3.  Control  of  pathogenic  organisms  in 
fabric  coming  in  contact  with  humans, 
i.e.  bed  sheets,  wearing  opparel,  surgical 
dressing,  etc. 

For  the  purpose  of  this  policy,  the 
chemicals  used  in  this  fashion  are 
defined  as  textile  biocides  even  though 
the  scope  reaches  beyond  actual  textiles 
and  in  some  instances  the  chemicals 
impart  only  bacteriostatic  rather  than 
bacteriocidal  action.  The  poUcy  will 
apply  to  new  chemicals  used  as  textile 


bioddes,  old  chemicals  for  which  a  new 
use  as  a  textile  biodde  is  requested,  and 
to  old  chemicals  already  used  as  textile 
biocides  for  which  major  additional 
uses,  which  increase  the  potential  for 
exposure,  are  requested.  The  policy  also 
would  apply  to  a  Registration  Standard 
covering  a  chemical  used  as  textile 
biocide. 

n.  Background  and  Rationale 

Textile  biocides  have  been  used  by 
the  industry  for  many  years.  They  serve 
a  useful  function  by  preventing 
premature  deterioration  or  fouling  of 
natural  and  man-made  fibers.  The 
impregnation  of  the  material  usually 
occurs  either  at  the  point  of  manufacture 
(e.g.,  textile  mill,  tannery)  or  during  use 
and  cleaning  (e.g.,  laimdries,  leather  or 
plastic  conditioning).  Industry 
representatives  have  indicated  to  the 
Agency  that  the  use  of  textile  biocides 
although  important,  generally  involves 
small  production  volume  chemicals  and 
therefore,  excessive  data  requirements 
would  prohibit  innovative  approaches  to 
textile  protection.  These  representatives 
further  contend  that  textile  biocides 
should  be  considered  under  the 
provisions  of  the  minor  use  amendment 
of  1978  of  FIFRA.  The  Agency,  while 
recognizing  some  merit  in  this  argument, 
concludes  that  a  reduction  in  data 
requirements  can  not  be  solely 
predicated  on  a  finding  of  minor 
production  and  use.  Rather,  the  Agency 
concludes  that  data  requirements  for 
registering  textile  biocides  should  reflect 
the  intended  use  of  the  material  and  the 
real  or  petential  exposure  to  humans 
which  would  result.  Therefore,  the 
policy  stated  in  this  notice  follows  a 
stepwise  approach  intended  to 
distinguish  between  uses  where,  a 
priori,  no  exposure  can  be  assumed, 
uses  where  a  potential  for  exposure 
exists  but  is  presumed  to  be  negligible, 
and  uses  where  actual,  measurable 
exposure  does  occur.  This  policy 
statement  lists  data  requirements 
appropriate  for  each  level  of  potential 
exposure. 

III.  Registration  of  Textile  Bioddes 

It  has  been  a  longstanding  Agency 
policy  that  the  articles  or  materials 
treated  with  pesticides  will  not  be 
considered  pesticides  unless  peslicidal 
claims  are  made  for  the  articles 
themselves  (40  CFR  162.4).  This  poHcy 
remains  unchanged.  Only  the  product  or 
formulation  marketed  for  incorporation 
into  textiles  during  the  manufacturing 
process,  or  subsequent  laundering, 
cleaning  and  preservation  processes, 
will  be  registered. 
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In  general,  the  Agency  will  focua  iti 
review  on  the  active  ingredient(8),  and 
the  chemical(8)  and  their  degradation 
products  which  will  acutually  remain  on 
the  textile  surface  after  treatment.  The 
inert  ingredients  and  impurities  will  be 
taken  into  consideration  only  if  they  are 
believed  to  present  a  particular  problem 
with  respect  to  human  exposure. 

rV.  Policy  For  RegMtering  Textile 
Bioddes 

A.  Data  Requirements  for  Evaluation  of 
Risks  to  Man. 

1.  General.  Because  textile  biocides 
are  used  for  a  multitude  of  different 
purposes,  it  is  impossible  to  prescribe  a 
uniform  set  of  data  requirements  for  risk 
assessment.  Their  mode  of  application 
varies  greatly  as  well.  Therefore,  a 
uniform  set  of  data  to  assess  worker/ 
user  exposure  and  risk  under  all 
conditions  of  use  cannot  be  prescribed. 
The  Agency  thus  will  link  the  data 
requirements  to  the  potential  for 
exposure.  The  following  sections 
specifically  outline  the  Agency's  areas 
of  concern  and  the  "tier"  approach  the 
registrant  should  take  in  addressing  the 
difiFerent  levels  of  health  effects 
evaluation. 

2.  Labeling  and  user  protection.  Acute 
toxicity  data  will  be  required  to 
determine  the  appropriate  precautionary 
labeling  for  textile  biocides.  Special 
concern  over  exposure  of  workers, 
including  those  who  handle  and  install 
the  treated  fabric,  may  arise  on  a  case- 
by-case  basis,  for  example,  products  or 
treated  textiles  which  are  used  in  ways 
that  would  likely  result  in  significant 
and  repeated  worker  exposure. 

3.  Risk  assessment  for  populations 
other  than  workers  exposed  to  treated 
fabric.  The  risk  to  the  general 
population  from  treated  fabrics  range 
from  nil  to  a  real  and  perceptible  risk, 
commensurate  with  the  toxicity 
characteristics  and  the  potential  for 
exposure.  There  are  three  distinct 
groups  of  treated  textiles,  each  resulting 
in  a  different  exposure  potential. 

The  following  listings  are  not  all 
inclusive,  but  should  provide  general 
guidance  for  the  Agency  testing 
requirements.  All  the  listed  items  have 
in  the  past  been  inclnded  in  registration 
requests.  For  an  item  not  listed,  the 
registrant  should  provide  a  rationale  for 
assigning  it  to  one  of  the  three  groups 
since  this  will  be  the  first  and  most 
Important  step  in  determining  data 
requirements. 

Group  1.  Items  with  no  or  infrequent 
human  contact:  This  group  consists  of 
industrial  textiles  such  as  tarpaulins, 
awnings,  shades,  tents,  fire  hoses,  ropes, 
car  tops.  Insulating  material,  etc.,  and  of 


household  items  such  as  drapes,  shower 
curtains,  wall  coverings,  gaskets,  trash 
bags/cans.  etc.  The  Agency  has 
determined  that  for  this  group  of  items 
no  additional  health  effects  data  will  be 
required  beyond  those  discussed  in  IV. 
A.  2.  above.  For  household  items  the 
Agency  will,  however,  determine 
whether  the  textile  biocide  is  likely  to 
be  vaporized  and  therefore  could 
present  a  potential  risk.  If  vaporization 
is  likely,  a  risk  assessment  will  be 
performed  on  a  case  by  case  basis, 
commensurate  with  the  expected 
exposure  level  and  chemical  nature  of 
the  ambient  air  residues. 

Group  2.  Items  with  frequent  but 
indirect  contact  with  humans:  This 
group  consists  of  those  items  which 
have  a  potential  for  human  exposure 
because  of  frequent  and  extended  use. 
The  actual  exposure  however,  is 
mitigated  because  the  items  do  not 
generally  come  in  direct  contact  with 
the  skin,  i.e..  they  are  covered  with  other 
material  or  are  touched  by  clothed  parts 
of  the  body.  Representative  items  in  this 
group  are:  carpets,  mattress  ticking/ 
pads,  shoes  and  boots,  belts,  furniture 
upholstery  covers,  car  interiors,  and  rain 
coats.  (Toweling  may  be  a  special  case 
in  this  group.  Although  skin  contact  is 
direct  and  occurs  in  the  presence  of 
moisture,  the  contact  is  of  a  short 
duration.  Depending  on  the  physical- 
chemical  properties  of  the  biocide  and 
its  interaction  with  the  textile,  toweling 
may  be  considered  in  this  group  or 
group  3  btiow.) 

For  text'Ie  uses  in  this  group  the 
Agency  will  request  that  exposure 
estimates  or  determinations  be  made 
before  additional  health  effects  data  are 
generated.  The  exposure  estimate 
usually  can  be  based  on  extraction 
studies  and/or  other  pertinent  scientific 
evidence  indicating  that  the  textile 
biocide  is  not  likely  to  be  significantly 
dislodged  under  normal  use  conditions. 
In  many  cases  the  applicant's  exposure 
estimate  will  enable  the  Agency  to  come 
to  the  conclusion  that  the  likelihood  of 
actual  exposure  is  negligible  regardless 
of  the  potential  toxicity  of  the  material, 
i.e..  similar  to  the  items  listed  in  group  1. 
and  therefore  no  additional  data  would 
be  required.  If  such  a  conclusion  cannot 
be  reached,  the  proposed  use  will  be 
addressed  as  described  for  group  3 
below. 

Group  3.  Fabric  and  other  items  which 
come  in  direct  contact  with  the  body; 
This  group  deserves  special  attention 
and  raises  significant  concerns. 
Examples  of  items  in  this  group  are 
wearing  apparel  (socks,  underwear, 
hosieries,  blouses,  shirts,  etc.).  bed 
sheets,  sleeping  bags,  boat  seats,  baby 
bottles/nipples,  sanitary  napkins. 


bandages,  and  diapers.  Not  only  are 
these  items  in  elose  contact  with  the 
body,  but  the  potential  for  exposure  is 
often  increased  by  the  likelihood  of 
moist  conditions  which  would  facilitate 
leaching  and  therefore  exposure.  In 
these  cases,  the  registrant  must  apply 
the  two  tier  approach  to  data 
development: 

(i)  Leachability  of  the  chemical  from 
different  fabric  types  (e.g..  cotton, 
synthetics)  should  be  determined  using 
simulated  body  fluids  such  as  sweat  and 
urine  as  extractants.  Leaching  studies 
should  also  address  the  effects,  if  any, 
detergent  washing,  dry  cleaning,  and  pH 
changes  of  body  fluids  may  have  on  the 
extractability  of  the  textile  biocide. 
Appropriate  protocols  for  determining 
leachability  shall  be  submitted  to  the 
Agency  for  review.  If  the  chemical  does 
not  leach,  no  further  studies  are 
required. 

(ii)  If  the  chemical  leaches,  a 
determination  of  skin  penetration  using 
a  radiolabeled  compound  should  be 
made.  Although  some  protocols  for 
studying  skin  penetration  have  been 
developed,  the  Agency  would  prefer  to 
review  the  protocols  prior  to  the  start  of 
the  study  in  order  to  provide  input  on 
such  parameters  as  levels  of  exposure, 
target  organs,  metabolism,  and 
excretion. 

In  cases  where  the  second  tier  of 
studies  demonstrates  a  significant 
dermal  exposure  with  no  dermal 
penetration,  the  Agency  will  require 
sufficient  data  to  assess  the  hazard  of 
topical  skin  contact.  Data  may  include 
subchronic  dermal  exposure  studies  and 
dermal  sensiGzation  studies.  The 
chemical  natiire  of  the  biocide.  length 
and  amount  of  exposure,  and  the  results 
of  subchronic  studies  will  determine  the 
need  for  the  long-term  dermal  exposure 
studies,  or  in  lieu  of  the  long-term 
studies,  at  least  short  term  mutagenicity 
assays. 

In  cases  where  the  second  tier  studies 
show  both  significant  dermal  exposure 
and  dermal  penetration,  long-term/ 
oncogenicity  and  reproductive  effect 
studies  may  be  required.  The  need  for 
such  studies  will  be  evaluated  in  light  of 
additional  information  developed  or 
already  at  hand  such  as  subchronic 
studies,  genotoxicity  studies,  and 
metabolism  studies. 

B.  Data  Requirement  for  Evaluating 
Risks  to  the  Environment 

1.  General.  Although  most  textile 
biocides  are  apphed  to  textiles  indoors, 
the  uses  in  the  textile  and  leather 
industry  may  enable  the  biocide  to 
reach  the  environment  through  tke 
normal  effluents  of  the  factory.  In  tlM 
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area  of  environmental  effects 
evaluation,  the  Agency  will  reduce  the 
date  requirementa  to  an  absolute 
minimum  commensurate  with  the 
assumption  that  significant  exposure  of 
the  environment  is  highly  unlikely. 

2.  Environmental  fate  data.  It  has 
been  the  Agency's  informal  position  not 
to  require  environmental  fate  studies  on 
textile  biocides,  because  of  their  limited 
use  spectrum,  and  lack  or  release  to  the 
environment  This  policy  will  be 
continued.  The  registrant,  however, 
must  address  the  issue  of  potential 
release  from  use/related  applications 
(textile  mills  and  tanneries).  Labeling 
prohibiting  direct  discharges  of  used 
liquors  and/or  a  determination  of  a  low, 
insignificant  residual  level  of  biodde  in 
effluents  usually  will  suffice  to  eliminate 
further  data  requirements.  If  the 
evidence  is  not  convincing  for  assuming 
a  zero  or  low  level  discharge,  hydrolysis 
data  may  be  required  or  it  must  be 
determined  that  such  discharges  are 
generally  in  compliance  with  NPDES 
permits  or  effluent  guidelines. 

3.  Environmental  effects  data. 
Because  significant  environmental 
expos'ire  is  considered  unlikely, 
environmental  effects  (fish  and  wildlife) 
data  requirements  will  be  reduced 
accordingly.  Environmental  effects  data 
will  not  be  used  for  a  risk  assessment, 
but  rather  for  identifying  the  toxicity 
profile  for  non-mammahan  species.  The 
Agency  believes  that  a  minimum  level  of 
basic  data  is  necessary  for  emergency 
situations  where  a  quick  opinion  and 
decision  by  the  Agency  may  be  required. 
Rather  than  the  six  basic  acute  wildlife 
studies  normally  required  for  pesticide 
chemicals,  the  Agency  concludes  that 
three  acute  studies  would  suffice  to 
evaluate  the  chemical's  toxicity  for  non- 
mammalian  species.  These  studies 
would  consist  of  an  8-day  dietary  study 
in  bobwhite  quail,  and  acute  LCm  study 
in  rainbow  trout,  and  one  aquatic 
invertebrate  [D.  magna)  LC,n  study. 

C.  Data  Requirements  for  Evaluating 

Efficacy 

1.  Non-pvblic  health  uses.  Most 
applications  of  textile  biocides  are  not 
related  to  controlling  microorganisms  of 
public  health  significance;  rather,  they 
relate  to  the  control  of  odor-  and/or 
deterioration-causing  bacteria  and  fungi. 
In  accordance  with  Agency  poUcy  of  not 
reviewing  efficacy  studies  for  pesticidal 
uses  which  are  not  related  to  public 
health,  such  studies  need  not  be 
submitted.  However,  the  registrants  are 
expected  to  conduct  efficacy  studies  to 
support  the  claims  made  on  the  label. 
There  is  a  multitude  of  testing  schemes 
available  ranging  from  laboratory 
studies  to  actual  use  situation  studies. 


Some  of  these  tests  are  listed  in  the 
draft  guidelines.  Upon  request  the 
Agency  will  assist  registrants  in 
identifying  the  study(ies)  which  are  best 
suited  for  demonstrating  efBcacy. 

2.  Public  health  uses.  A  minority  of 
textile  biodde  uses  are  aimed  at 
controlling  microorganisms  of  public 
health  si^ificance,  for  example,  treating 
of  hospital  bed  sheets  to  control 
Staphylococci.  For  these  uses  efficacy 
studies  must  be  submitted  for  review. 
These  studies  must  demonstrate  that  the 
target  organisms  tire  quantitatively 
reduced  or  controlled  in  the  treated 
item.  The  registrant  is  referred  to 
subdivision  G  of  the  registration 
guidelines  for  acceptable  protocols,  or 
may  submit  an  alternate  protocol  for 
review. 

D.  Other  Data  Requirements 

Data  requirements  not  related  to 
health  and  safety  evaluation,  i.e.,  data 
on  the  basic  chemistry  of  the  active 
ingredient  manufacturing  data, 
analytical  chemistry  data,  and 
formulation-specific  chemistry  data,  are 
the  same  as  for  other  pesticide 
chemicals.  These  data  are  essential  for 
the  Agency  to  assess  the  basic  physical/ 
chemical  properties  of  a  pesticide. 

Compliance  With  Executive  Order  12291 

Executive  Order  (EO)  12291  (40  FR 
13193.  February  19, 1981)  requires  that 
EPA  prepare  a  Regulatory  Impact 
Analysis  for  each  major  rule.  The  order 
defines  a  "major  rule"  as  any  regulation 
that  is  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or 

(3)  Significant  adverse  impact  on 
competition,  employment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Agency's  policy  on  the 
registration  of  textile  biocides  is  not  a 
major  rule  by  these  definitions.  The 
policy  does  not  impose  new 
requirements  on  registrants  which 
would  significantiy  increase  costs  or 
have  an  adverse  impact  on  trade. 
Instead,  by  adopting  a  tier  approach,  the 
Agency  has  identified  certain  uses  of 
textile  biocides  for  which  data 
requirements  are  minimal.  The  Agency 
also  concludes  that  this  policy  will  in 
fact  faciUtate  €md  expedite  the 
registration  of  textile  biocides,  by 
enabling  the  registrant  to  categorize  his 
specific  use  within  three  broad 
exposure-potential  groups  and  to 


identify  the  data  requirranents 
associated  with  that  group  before 
submitting  his  application.  Tlerefore,  he 
can  avoid  the  rejection  of  the 
appUcation  because  of  insufficient  data. 

This  proposed  poUcy  was  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Paperwork  Reduction  Act 

The  reporting  or  recordkeeping 
(information)  provisions  in  this 
proposed  policy  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB)  under  section  3S04(b) 
of  the  Paperwork  Reduction  Act  of  1980, 
44  U.S.C.  3501  et  seq.  Specific 
information  requests  required  by  this 
proposed  policy  are  covered  under  OMB 
clearances  2000-0013  and  2000-0483 
which  have  been  approved  by  OMB 
tiirough  July  1984. 

List  of  Subjects  in  40  CFR  Part  162 

Intergovernmental  relations.  Labeling, 
Packaging  and  containers.  Pesticides 
and  pests.  Administrative  practice  and 
procedure. 

Dated:  November  12. 1982. 
Edwin  L.  )ohnson. 

Director.  Office  of  Pesticide  Programs 

|FR  DcK  82-33887  Filed  12-13-82:  845  am) 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  507 

[Docket  No.  82-58] 

Actions  To  Adjust  or  Meet  Conditions 
Unfavorable  to  Shipping  in  the  United 
States/Venezuela  Trade 

agency:  Federal  Maritime  Commission. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Maritime 
Commission  in  response  to  apparent 
unfavorable  conditions  in  the  foreign 
oceanbome  trades  between  the  United 
States  and  Venezuela  proposes  rules 
suspending  the  tariffs  of  Venezuelan 
carriers  in  those  trades  or,  alternatively, 
restricting  access  of  Venezuelan  carriers 
to  United  States  ports  and  cargoes 
except  with  authorization  of  the  United 
States  Government  The  effect  of  the 
rules  will  be  to  adjust  or  meet  these 
conditions  by  imposing  burdens  on 
Venezuelan  flag  carriers  equal  to  those 
imposed  on  United  States  flag  carriers 
by  Venezuelan  laws  and  regulations. 

DATE:  Comments  on  or  before  December 
23, 1962  (original  and  15  copies). 
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AOORCSS:  Send  commenti  to:  PranciB  C 
Humey,  Secretary,  Federal  Maritime 
Commission,  1100  L  Street.  NW., 
Washington.  D.C.  20573. 

FOR  PURTNCR  MFOtMAHON  CONTACT 

Francis  C.  Humey,  Secretary,  Federal 

Maritime  Conmiission,  1100  Street, 

N.W..  Washington,  D.C.  20573,  (202)  523- 

5725. 

SUPPLEMENTARY  INFORMATION:  FhlTSUant 

to  the  authority  of  section  19(l)(b), 
Merchant  Marine  Act.  1920.  (46  U.S.C. 
676).  as  implemented  in  Commission 
General  Order  No.  33  (46  CFR  Part  506). 
the  Federal  Maritime  Commission 
(hereinafter  referred  to  as  the 
Commission)  is  authorized  and  directed 
to  make  rules  and  regiilations  affecting 
shipping  in  the  foreign  trade  of  the 
United  States  in  order  to  adjust  or  meet 
general  trade  of  the  United  States  in 
order  to  adjust  or  meet  general  or 
special  conditions  unfavorable  to 
shipping  in  the  foreign  trade  of  the 
United  States  and  which  arise  out  of,  or 
result  from,  foreign  laws,  rules  or 
regulations,  or  from  competitive 
methods  or  practices  employed  by 
owners,  operators,  agents  or  masters  of 
vessels  of  a  foreign  country. 

The  types  of  conditions  which  the 
Commission  has  found  to  be 
unfavorable  to  shipping  in  the  foreign 
trade  of  the  United  States  are  generally 
set  forth  in  46  CFR  506.3.  Among  these 
are  conditions  which  preclude  or  tend  to 
preclude  vessels  in  the  foreign  trade  of 
the  United  States  from  competing  in  the 
trade  on  the  same  basis  as  any  other 
vessel,  and  those  which  are 
discriminatory  or  unfair  as  between 
carriers.  (46  CFR  506.3  (a)  and  (d)). 

The  Commission  has  pending  before  it 
two  complaints  from  U.S.  flag  carriers  in 
the  U.S./Venezuelan  trade.  The 
complaints,  in  the  form  of  petitions  for 
rulemaking  pursuant  to  General  Order 
33,  allege  that  actions  by  the 
government  of  Venezuela  and  carriers  of 
that  nation  have  created  conditions 
unfavorable  to  shipping  in  the  foreign 
trades  of  the  United  States.  The  two 
carriers.  Coordinated  Caribbean 
Transport  Inc.  (CCT)  and  Delta 
Steamship  Lines,  Inc.  (Delta)  contend 
that  the  government  of  Venezuela  and 
Venezuelan  flag  carriers  have,  through 
the  device  of  rigid  enforcement  of 
Venezuelan  cargo  reservations,  laws 
and  regulations,  taken  actions  which 
impose  burdens  on  U.S.  carriers  serving 
the  U.S./Venezuelan  trade  that  are  not 
imposed  on  Venezuelan  carriers  In  the 
same  trades.  The  cargo  restriction 
statutes  of  which  CCT  and  Delta 
complain  have  been  in  existence  for  a 


number  of  years. '  However,  recent 
actions  by  the  government  of  Venezuela 
have  resulted  in  stricter  enforcement  of 
the  cargo  reservation  system  than  has 
been  the  case  in  the  past. 

Although  both  CCT  and  Delta 
complain  of  conditions  which  arise  from 
the  same  source  {i.e..  the  Venezuelan 
cargo  restriction  laws)  their  petitions  set 
forth  factual  backgrounds  which  differ 
with  the  particular  details  of  each 
carrier's  situation.  The  Venezuelan 
cargo  reservation  laws  reserve  a  large 
category  of  cargo  to  exclusive  carriage 
by  Venezuelan  flag  vessels  or  ships  of 
asociated  lines.  The  designation  of 
associated  lines  is  a  matter  controlled 
by  the  government  of  Venezuela. 

Delta,  while  designated  an  associate 
carrier  in  certain  of  the  U.S. /Venezuela 
sub-trades,  contends  that  recent  strict 
enforcement  measures  by  the 
Venezuelan  government  have  caused 
shippers  to  cancel  or  refrain  from 
booking  shipments  with  Delta.  Severe 
penalties  and  shipper  confusion  about 
Delta's  authority  to  carry  certain 
cargoes  have  apparently  deterred 
shippers  from  using  Delta's  service. 
Delta  has  been  granted  associate  status 
in  the  frades  between  the  U.S.  Gulf. 
North  Atlantic,  and  Pacific  and 
Venezuela,  but  does  not  possess 
associate  status  in  the  South  Atlantic/ 
Venezuela  frade.  CCT  does  not  possess 

'  Venezuela!  Uw  for  the  protection  and 
development  of  the  national  merchant  marine  wai 
enacted  In  1973.  It  reserves  large  categories  of  cargo 
moving  in  the  U.S./Venezuelan  trade  to  either 
Venezuelan  flag  vessels  or  to  carriers  of  other  flags 
which  have  been  granted  "associate  line"  status. 
Implementing  regulations  were  issued  in  early  1974. 
Articles  12  and  13  of  the  law  require  thai  a  hundred 
percent  of  all  imports  by  any  governmental  body  or 
entity  m  which  the  Venezuelan  government  has 
capital  participation,  as  well  as  all  non-Official 
import  operations  financed  or  guaranteed  by 
Venezuelan  governmental  credit  organizations, 
must  be  earned  in  Venezuelan  flag  vessels  or 
vessels  chartered  or  leased  by  Venezuelan  carriers. 
Article  12  also  requires  that  cargo  exported  by 
governmental  bodies  in  which  Venezuela  has 
capital  participation  are  to  be  reserved  for 
Venezuelan  flag  or  Venezuelan-leased  vessels 
unless  those  vessels  are  unable  to  provide  the 
required  service  Article  13  provides  that  imports 
subject  to  prior  license  requirements  or  enjoying 
any  exchange  or  tax  benefits  in  reduction  shall  also 
be  reserved  in  their  entirety  for  Venezuelan  (lag  or 
Venezuelan-leased  vessels.  Article  9  requires  that 
not  less  than  50  percent  of  all  general  carjo  imports 
(measured  by  value)  are  not  to  tx  shipped  in 
Venezuelan  flag  or  Venezuelan-leased  vessels. 
Article  14  establishes  a  program  whereby  forei^ 
shipping  companies  may  enter  agreements  with 
Venezuelan  carriers  which,  subject  to  governmental 
approval,  grant  access  to  reserved  cargoes  provided 
that  tlia  foreign  country  reciprocally  grant  equal 
treatment  to  Venezuelan  flag  lines.  These  foreign 
carriers  become  "associate  Unas"  and  are  entitled 
to  compete  for  reserve  cargoes  on  the  same  basis  as 
Venezuelan  flag  Unas.  Article  IS  authorizes  the 
Ministry  of  Communications  to  administer  a  system 
of  waivers  in  appropriate  cases  and  to  designate 
carriers  authoriiad  to  carry  VeaezueUn  reserve 
caifOM. 


associate  status  in  any  of  its  Venezuelan 
operations  and  has  been  denied 
authorization  necessary  to  fransfrart 
reserved  cargo  from  Miami  to 
Venezuela.  The  Venezuelan  government 
has  denied  CCTs  request  for  access  to 
reserved  cargoes  on  the  groimds  that 
there  exists  adequate  Venezuelan  and 
United  States  steamship  line  service  on 
the  Miami/Venezuela  route.  CCT 
contends  that  this  denial  was  arbitrary 
and  imjustified  because  there  was  no 
US.  flag  service  on  the  route  in 
question. 

Both  CCT  and  Delta  have  brought  to 
the  Commission's  attention  the  actions 
of  shipowners  and  the  Venezuelan 
government  in  exploiting  the  ambiguities 
and  severity  of  Venezuelan  cargo 
preference  laws.  They  cite  newspaper 
advertisements  which  remind  shippers 
of  serious  penalties  for  violation  of 
Venezuelan  cargo  preference  schemes. 
They  identify  ambiguities  in  the  wording 
of  the  cargo  preference  laws  which 
permit  the  Venezuelan  government  to 
vary  the  scope  of  application  of  the 
reservations  over  a  period  of  time.  They 
cite  numerous  instances  of 
communications  from  shippers  which 
inform  the  U.S.  flag  carriers  that 
shipments  cannot  be  tendered  because 
of  the  provisions  of  the  cargo  preference 
policies  of  the  Venezuelan  government. 

The  complaints  of  CCT  and  Delta 
have  stimulated  a  number  of  commenta 
by  other  parties.  The  Chemical 
Manufacturers  Association,  the  Office  of 
the  United  States  Trade  Representative, 
the  United  States  Department  of  State, 
the  Seafarers  International  Union,  the 
Department  of  Transportation,  and  the 
Marine  Engineers'  Beneficial 
Association  have  all.  to  varying  degrees, 
supported  the  petitions  of  the  two 
carriers.  The  U.S.  Atlantic  and  Gulf/ 
Venezuela  Conference  has  declined  to 
take  a  position  on  the  merits  of  the  CCT 
petition.  This  Conference  has  urged  the 
Commission  to  confine  any  retaliatory 
actions  to  the  frade  between  Miami  and 
Venezuela.  In  urging  this  limitation  on 
possible  action  by  the  Commission,  the 
conference  is  reacting  to  the  fact  that 
CCT  has  complained  of  conditions  only 
in  this  frade.  Three  Venezuelan  carriers. 
Compania  Anomia  Venezolana  de 
Navegacion  (CAVN),  Linea  Manaure 
C.A.,  and  Naviera  Cenfral,  C.A.  oppose 
the  petitions.  These  carriers  contend 
that  the  Venezuelan  cargo  preference 
laws  are  legitimate  exercises  of  the 
soverign  rights  of  the  government  of 
Venezuela,  and  that  no  link  has  been 
established  between  actions  by  the 
government  of  Venezuela  and  a  loss  of 
cargo  by  either  CCT  or  Delta.  The 
Venezuelan  carriers  point  to  the 
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existence  of  cargo  restrictions 
administered  by  the  United  States 
Government  and  contend  that  any 
confusion  which  exists  in  the  minds  of 
shippers  (s  susceptible  of  being 
dispelled  by  representations  from  the 
U.S.  flag  carriers.  They  contend  that  U.S. 
flag  market  shares  have  increased  in  the 
trade  and  that  current  global  economic 
conditions  have  influenced  any  recent 
decline  in  cargoes  experienced  by  either 
of  the  two  American  lines. 

In  addition  to  comments  from 
Venezuelan  carriers,  the  Embassy  of 
Venezuela  has  informed  the  Department 
of  State  that  the  Venezuelan  government 
has  not  taken  any  kind  of  discriminatory 
actions  against  U.S.  flag  vessels.  The 
Embassy  points  to  the  compatibility  of 
its  cargo  preservation  practices  with  the 
UNCTAD  Code  of  Conduct  for  Liner 
Conferences  and  the  U.S.  practice  of 
reserving  certain  export  cargoes  to  its 
merchant  marine. 

Upon  consideration  of  the 
documentation  submitted  to  date,  the 
appearance  of  conditions  unfavorable  to 
shipping  in  the  foreign  trades  of  the 
United  States  has  been  clearly 
established.  The  pleadings  of  the  parties 
and  the  responses  thereto  leave  little 
doubt  that  Venezuelan  policies  and 
actions  have  created  a  situation  in  our 
oceanbome  trades  with  that  country 
which  imposes  burdens  on  American 
flag  and  third  flag  carriers  which  are  not 
experienced  by  Venezuelan  carriers. 
The  effects  of  these  rules  are  such  that 
non-Venezuelan  flag  carriers  cannot 
participate  in  signiflcant  segments  of  the 
commerce  of  the  United  States  without 
the  permission  of  the  government  of 
Venezuela.  This  situation  is  particularly 
offensive  when  it  inhibits  the  activities 
of  United  States  carriers  serving  United 
States  ports.  Moreover,  the  general 
interests  of  the  United  States  in  the 
efficient  movement  of  commerce 
between  this  country  and  its  trading 
partners  is  threatened  when  the  decrees 
of  a  foreign  government  result  in 
significant  burdens  on  carriers  in  the 
United  States  trades.  Actions  by  foreign 
governments  or  foreign  carriers  which 
have  the  effect  of  unilaterally  controUing 
access  to  and  the  methods  of  carriage  of 
the  export  commerce  of  the  United 
States  are  offensive  to  the  interests  of 
both  U.S.  carriers  and  the  broader 
commercial  interests  of  the  United 
States. 

Recent  actions  by  the  government  of 
Venezuela  in  enforcing  its  cai^o 
reservation  laws  have  resulted  in  the 
apparent  exercise  of  control  by  that 
government  over  the  flow  of  exports 
fi-om  the  United  States.  Vessels  of  the 
United  States  and  third  flag  registry  are 


precluded  from  competing  in  the  export 
trade  between  the  United  States  and 
Venezuela  on  the  same  basis  as 
Venezuelan  carriers.  Acquisition  of  the 
associate  status  necessary  to  gain 
access  to  certain  broad  categories  of 
cargoes  moving  between  the  United 
States  and  Venezuela  is  dependent  on 
the  unilateral  action  of  the  government 
of  Venezuela.  The  government  of 
Venezuela  has  essentially  placed  itself 
in  a  position  of  dictating  rights  of  access 
to  particular  ports  in  the  United  States 
as  well  as  access  to  particular  types  of 
cargo  at  those  ports.  Threats  of 
sanctions  imposed  pursuant  to 
Venezuelan  domestic  law  appear  to 
deter  shippers  and  consignees  from 
freely  patronizing  their  carriers  of 
choice.  No  such  conditions  have  been 
imposed  by  the  United  States  on 
Venezuelan  flag  carriers. 

Therefore,  pursuant  to  section  19(l)(b) 
of  the  Merchant  Marine  Act,  1920  and 
the  Commission's  General  Order  No  33, 
this  agency  must  consider  measures  to 
coimter  the  apparent  existence  of 
conditions  unfavorable  to  shipping  in 
the  United  States  trades.  In  the  interest 
of  providing  the  Commission  with  the 
most  complete  information  available, 
interested  parties  are  encouraged  to 
comment  on  the  accompanying 
proposed  regulation.  All  factual 
assertions  should  be  attested  to  and 
accompanied  by  supporting 
documentation  where  possible. 

Before  promulgating  final  rules  in 
response  to  conditions  in  this  trade,  the 
Commission  will  also  consider 
regulations  less  severe  than  the 
accompanying  proposed  rules.  The 
accompanying  proposal  states  two 
alternative  approaches.  In  addition  to 
the  suspension  of  tariffs,  a  second 
option  has  been  proposed.  Option  B 
establishes  a  system  of  restrictive 
access  to  United  States  export  cargoes 
under  which  Venezuelan  flag  carriers 
would  have  to  obtain  authorization  from 
the  United  States  Government  in  order 
to  participate  in  the  trades  of  the  United 
States.  Comments  on  the  relative  merits 
of  both  options  is  invited,  Although  the 
nries  deal  only  with  the  export  trade,  the 
Commission  also  invites  comments  on 
the  possibility  that  tariffs  covering 
transportation  from  Venezuela  to  the 
United  States  trade  may  also  be 
suspended. 

The  Commission  views  this  to  be  a 
matter  of  great  urgency.  However,  in 
order  to  provide  all  interested  parties 
proper  notice  and  a  fair  opportunity  to 
comment  on  the  proposed  action,  they 
are  given  until  December  23, 1982  to  file 
comments  on  the  proposed  rule  and  also 
to  file  additional  factual  submissions 


relating  to  conditions  in  the  United 
States/Venezuela  trade,  including  a 
certified  copy  of  the  Venezuelan  law 
and  translation  thereof,  statistics 
showing  present  or  prospective  cargo 
loss  (see  46  CFR  506.6],  and,  where 
possible,  sworn  docimients  and 
affidavits. 

List  of  Subjects  in  46  CFR  Part  566 

Maritime  carriers.  Tariffs. 

Therefore,  pursuant  to  section  19(l)(b) 
of  the  Merchant  Marine  Act,  1920  (46 
U.S.C.  876(l)(b)),  ReorganizaUon  Plan 
No.  7  of  1961  (75  Stat.  840).  and 
Commission  General  Order  No.  33  (46 
CFR  Part  506),  it  is  proposed  to  add  a 
Part  507  to  46  CFR  to  read  as  follows: 

Part  507 — Actions  to  Adjust  or  Meet 
Conditions  Unfavorable  to  Shipping  in 
the  United  States/Venezuela  Trade 

§  507.1    Conditions  unfavorable  to 
shipping  in  the  foreign  trade  with 
Venezuela. 

The  Federal  Maritime  Commission 
has  determined  that  the  Government  of 
Venezuela  has  created  conditions 
unfavorable  to  shipping  in  the  foreign 
trade  of  the  United  States  by  enacting 
and  enforcing  laws  and  regulations 
which  unreasonably  deny  vessels  of 
United  States  and  third-flag  registry 
from  competing  in  the  ocean  trade 
between  the  United  States  and 
Venezuela  on  the  same  basis  as 
Venezuelan  carriers  or  associates 
thereof,  and  additionally  deny  effective 
and  equal  access  to  cargoes  in  the  trade. 
Moreover,  the  threat  of  sanctions 
imposed  by  said  laws  and  regulations 
restrain  persons  importing  and  exporting 
in  the  trade  between  the  United  States 
and  Venezuela  from  freely  patronizing 
their  preferred  carriers,  thus  resulting  in 
further  conditions  unfavorable  to  the 
foreign  trade  of  the  United  States.  The 
laws  and  regulations  in  issue 
unreasonably  designate  categories  of 
export  cargoes  from  the  United  States  as 
reserved  for  carriage  by  Venezuelan-flag 
vessels  or  vessels  of  associated  lines. 
Venezuelan  law  also  requires  that  50 
percent  of  al!  general  cargo  imports 
must  be  shipped  in  Venezuelan-flag  or 
leased  vessels.  The  law  provides  for  a 
waiver  system  whereby  non-Venezuelan 
and  non-associated  vessels  may  carry 
reserved  cargoes  in  case  of 
nonavailability  of  vessels  or  specialized 
transportation  requirements. 

§  507.2    /Option  A]  Tariffs  of 
Venezuelan-flag  carriers  suspended. 

On  January  15, 1983,  the  following 
tariffs  and  all  amendments  thereto, 
insofar  as  they  relate  to  the  trade  from 
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the  United  States  to  Venezuela,  are 
suspended  in  full: 

I.  limri  Manaura,  CA. 

Tariff  FMC-2  Between  US.  South  Atlantic 
&  Gulf  Portj  and  Venezuela. 

IL  Navien  Central,  CA. 

Tariffs  FMC-1  Between  Puerto  Rico  and 
Venezuela:  FMC-3  Between  US.  South 
Atlantic  *  Gulf  Ports  and  Venezuela. 

in.  CA.  Venezolana  de  Navegacion 
(Venezuelan  Line) 

FMC-7  Points  in  Continental  US.  other 
than  Florida  to  Venezuela:  FMC-6  Points  in 
Florida  to  Venezuela. 

rV.  Naviera  Mercante,  CA.  (Navinierca) 

Tariff  FMC-3  Between  Puerto  Rico  and 
Venezuela. 

The  following  tariffs  and  all 
amendments  thereto  are  suspended  in 
full  insofar  as  they  relate  to  the  trade 
from  the  United  States  to  Venezuela: 

I.  CA.  Naviera  de  Transporte  y  Turismo 
(Transytur  Line) 

Tariff  FMC-2  between  Cape  Hatteras, 
North  Carolina  to  Brownsville.  Texas  and 
Venezuela  and  Netherland  Antilles. 

Q.  Naviera  Meicante,  CA.  (Navimerca) 

Tariff  FMC-4  Between  U.S.  Altantic  &  Gulf 
and  East  Coast  of  South  and  Central 
America. 

Tariffs  which  may  be  filed  by  or  on 
behalf  of  the  above — mentioned  carriers 
in  the  ocean  trade  from  the  United 
States  to  Venezuela  shall  also  be 
suspended. 

Moreover,  all  affected  conference  or 
rate  agreement  tariffs  shall  be  amended 
to  reflect  the  suspensions  enumerated 
above.  Operation  by  any  carrier  under 
suspended,  cancelled  or  rejected  tariffs 
shall  subject  said  carriers  to  all 
applicable  remedies  and  penalities 
provided  by  law. 

§  507.2    [Option  BJ  Venezuelan  flag 
carriers  wiihoui  "authorized"  status — 
suspension  of  tariffs. 

(a)  On  January  15, 1963,  the  following 
tariffs  and  all  amendments  thereto, 
insofar  as  they  relate  to  the  trade  from 
the  United  States  to  Venezuela,  shall  be 
suspended  in  full,  unless  the  enumerated 
Venezuelan  flag  carriers  first  obtain 
"authorized"  status  pursuant  to 
paragraph  (b): 

L  Linea  Manaura,  CA. 

Tariff  PMC-2  Between  U.S.  South  Atlantic 
&  Culf  Porta  and  Venezuela. 

n.  Naviera  Cwiral.  CA. 

Tari&  FMC-1  Between  Puerto  Rico  and 
Venezoela;  FMC-3  Between  U.S.  South 
Atlantic  k  Gulf  Porta  and  Venezuela;  FMG-4 
Bttwrean  U3.  Atlantic  ft  Gulf  Ports  and 


III.  CA.  Veoeaolaoa  de  Navegacion 
(VeoeMelaa  Line) 

FMC-7  Points  in  Continental  U.S.  other 
than  Florida  to  Venezuela:  FMC-6  Points  in 
Florida  to  Venezuela. 

IV.  Naviera  Mercante,  CA.  (Navimerca) 

Tariff  FMC-3  Between  Puerto  Rico  and 
Venezuela. 

The  following  tariffs  and  all 
amendments  thereto  shall  be  suspended 
in  full  insofar  as  they  relate  to  the  trade 
from  the  United  States  to  Venezuela, 
unless  the  enumerated  Venezuelan  flag 
carriers  first  obtain  "authorized"  status 
pursuant  to  paragraph  (b): 

I.  CA.  Naviera  de  Transporte  y  Turismo 
(Transytur  Line) 

Tanff  FMC-2  between  Cape  Hatteras. 
North  Carolina  to  Brownsville,  Texas  and 
Venezuela  and  Netherland  Antilles. 

II.  Navien  Mercante,  CA.  (Navimerca) 

TanfT  FMC-4  Between  U.S.  Atlantic  &  Gulf 
and  East  Coast  of  South  and  Central 
America. 

Tariffs  which  may  be  filed  by  or  on 
behalf  of  the  above-mentioned  carriers 
in  the  ocean  trade  from  the  United 
States  to  Venezuela  shall  also  be 
suspended  if  the  conditions  of  paragraph 
(b)  ar  not  met. 

In  the  event  of  suspension  of  tariffs 
pursuant  to  this  paragraph,  all  affected 
conference  of  rate  agreement  tariffs 
shall  be  amended  to  reflect  said 
suspensions.  Operation  by  any  carrier 
under  suspended,  cancelled  or  rejected 
tariffs  shall  subject  said  carrier  to  all 
applicable  remedies  and  penalties 
provided  by  law. 

(b)  In  order  to  avoid  suspension  of  its 
tariffs  pursuant  to  paragraph  (a]  above, 
each  Venezuelan  flag  carrier 
enumerated  in  paragraph  (a)  must 
secure  from  the  "authorized"  status  from 
the  Federal  Maritime  Commission  prior 
to  the  effective  date  of  this  rule. 
"Authorized"  status  shall  be  conferred 
upon  a  Venezuelan  flag  carrier  only 
upon  that  carrier's  submission  to  the 
Comjnission  of  a  certificate  from  the 
government  of  Venezuela  stating 
unequivocally  that  no  law,  regulation  or 
practice  of  the  government  of  Venezuela 
will  (1]  preclude  or  tend  to  preclude 
vessels  owned  or  operated  by  Delta 
Steamship  Lines,  Inc.,  and  Coordinated 
Caribbean  Transport  Inc.  from 
competing  in  the  United  States- 
Venezuela  ocean  trade  on  the  same 
basis  as  any  other  vessel;  (2]  result  in 
less  than  effective  and  equal  access  by 
Delta  Steamship  Lines,  Inc.  and 
Coordinated  Caribbean  Transport  Inc. 
to  cargo  designated  as  reserved  or 
exonerated  cargo  under  Articles  9, 12 
and  13  of  Venezuela's  Law  of  Protection 
and  Development  of  the  National 


Merchant  Marine:  or  (3)  otherwise 
discriminate  against  Delta  Steamship 
Lines.  Inc.  or  Coordinated  Caribbean 
Transport,  Inc. 

(c)  Upon  conferment  of  "authorized" 
status,  it  shall  be  the  Commission's 
practice  to  obtain  periodic  reports 
containing  carriage  statistics  in  the 
United  States-Venezuela  ocean  trade  in 
order  to  monitor  the  conditions  in  the 
trade.  By  the  Commission.* 
Francis  C  Humey, 
Secretary 

Vice  Chairman  Moakley.  dissenting  in  part. 

This  proceeding  commenced  on  October  8, 
1982  with  the  petition  of  Coordinated 
Caribbean  Transport  Inc.  (CCT)  for  relief 
under  section  19  of  the  Merchant  Marine  Act 
1920  (and  under  section  28  of  the  Shipping 
Act.  1916)  from  certain  alleged  discriminatory 
actions  against  CCT  by  the  Government  of 
Venezuela  in  the  Miami/Venezuela  trade. 
The  Commission  noticed  the  filing  of  that 
petition  in  the  Federal  Register,  established  a 
date  for  comments,  and,  on  October  22. 1982 
notified  the  Secretary  of  State  of  the  petition 
and  requested  that  the  Department  of  State 
seek  a  resolution  of  the  matter  through 
diplomatic  channels. 

On  Novemt)er  1,  1982.  while  awaiting 
comments  on  CCTs  petition,  the  Commission 
received  a  second  petition  from  Delta 
Steamship  Lines.  Inc.  (Delta)  alleging  that  it, 
too.  has  been  denied  the  right  to  lift  U.S. 
export  cargo  in  U.S.  ports  by  virtue  of  the 
same  Venezuelan  laws  and  regulations  cited 
by  CCT.  Delta  asked  the  Commission  to  act 
inunediately  under  section  19  of  the  Merchant 
Marine  Act,  1920,  without  further 
proceedings,  to  suspend  the  tariffs  of  all 
Venezuelan  carriers  in  these  trades.  Once 
again,  the  Commission  noticed  the  petition  in 
the  Federal  Regiatar,  invited  comments  and 
notified  the  Secretary  of  State,  requesting 
that  the  Department  seek  a  diplomatic 
solution. 

On  November  1ft.  the  Department  of  State 
responded  to  our  request  for  comments  in  a 
letter  which  reads  In  pertinent  part  as 
follows: 

"These  appear  to  be  clear  cases  of 
discrimination  by  a  foreign  government 
against  two  carriers,  creating  conditions 
unfavorable  to  shipping  in  the  foreign  trade 
of  the  United  States. 

It  should  be  noted  that  Venezuelan  ships 
have  open  access  to  U.S.  ports  and 
commercial  cargo  with  limitations  applying 
only  to  U.S.  government-impelled  cargo,  a 
minimal  portion  of  our  total  trade.  In  light  of 
the  long  and  mutually  beneficial  relations 
between  the  two  countries  we  should  expect 
reciprocal  treatment  by  Venezuela.  We 
beheve  that  competitive  accesa  to  cargo  is 
essential  if  our  foreign  trades  are  to  serve 
efBciently  the  interests  of  all  participants.  If 
the  allegations  In  the  Petitions  are  correct 
these  actions  by  the  Government  of 
Venezuela  are  in  effect  a  barrier  to  the 


■  vice  Chairman  Moaklay's  opinkn.  dlMantliig  in 
part,  and  CommlMiaaer  Day's  ooocorrlng  opinion 
areattachad. 
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traditional  free  flow  or  maritime  trade 
between  the  two  countries,  working  to  the 
economic  disadvantage  of  U.S.  and 
Venezuelan  shippers  and  consumers  and 
hampering  the  export  efforts  of  both 
countries.  This  view  is  supported  by  an 
impressive  collection  of  documents  from  both 
U.S.  and  Venezuelan  companies  included 
with  the  Petitions. "  (Emphasis  supplied] 

Similarly,  in  a  letter  dated  November  18. 
1982.  the  Office  of  the  United  States  Trade 
Representative  offered  the  following 
comments: 

"The  U.S.  Trade  Representative's  office 
considers  that  the  arguments  advanced  by 
the  petitioners  indicate  a  clear  case  of 
discrimination  which  are  (sic)  unfavorable  to 
shipping  and  the  foreign  trade  of  the  United 
States. 

There  is  little  doubt,  given  the  historical 
operations  of  CCT,  Delta  and  other  U.S. 
shipping  companies  in  South  American 
trades,  that  U.S.-flag  carriers  have  the 
potential  for  offering  successful  service 
where  unilateral  government  actions  do  not 
impede  normal  commercial  operations.  It  is 
our  opinion  that  the  exclusion  of  CCT  and 
Delta  from  any  U.S.-Venezuelan  trade  routes 
will  have  a  negative  impact  on  competition 
and  a  deleterious  effect  on  the  shippers  and 
consumers  of  both  nations.  We  also  believe 
that  the  restrictive  policies  of  the  Venezuelan 
Government  are  in  clear  opposition  to  the 
Administration  s  policy  intent  in  the 
maritime  area. "  [Emphasis  supplied] 

A  second  letter  from  the  Department  of 
State  dated  November  22. 1982.  described  the 
efforts  it  had  made  through  diplomatic 
channels  to  resolve  the  problem  and 
concluded  the  following: 

"It  does  not  appear  at  this  time  that  the 
Government  of  Venezuela  is  prepared  to  take 
any  action  to  alleviate  its  apparent 
discrimination  against  CCT  or  Delta  in 
advance  of  the  Commission  proceedings." 

In  addition  to  these  comments,  the 
Commission  now  has  a  record  consisting  of 
input  from  five  carriers,  one  conference,  two 
labor  unions,  more  than  fifty  individual 
shippers,  one  large  shippers'  association,  one 
other  cabinet  level  department  of  the  U.S. 
Government  (DOT]  and  the  Venezuelan 
Embassy. 

Against  this  background,  the  majority  now 
states,  some  two  months  after  the  filing  of  the 
first  of  the  two  subject  petitions, 

"Upon  consideration  of  the  documentation 
submitted  to  date,  the  appearance  of 
conditions  unfavorable  to  shipping  the 
foreign  trades  of  the  United  States  has  been 
clearly  established."  (Emphasis  supplied) 
(Order  at  p.  6) 

I  was  under  the  impression  that  the 
appearance  of  conditions  unfavorable  to 
shipping  had  been  established  On  October  8 
by  CCTs  petition.  None  of  the  comments  or 
other  doLumentation  received  since  that  date 
contradicts  or  even  disputes  the  essence  of 
the  CCT  and  Delta  complaints.  There  are 
clearly  Venezuelan  laws  and  regulations 
which  prevent  U.S.  carriers  from  carrying 
commercial  U.S.  export  cargo  from  certain 
U.S.  ports  to  Venezuela.  The  implementation 
of  these  provisions  has  clearly  precluded 


shippers  of  "exonerated"  cargo  from  their 
free  choice  of  carriers. 

This  failure  to  make  a  finding  on  the  basis 
of  the  present  record  that  there  are 
conditions  unfavorable  to  shipping  in  these 
trades  leaves  the  Commission  in  a 
preposterous  and  untenable  position.  We  are 
proposing  a  rule  to  counter  conditions  that 
have  not  yet  been  found  to  exist.' 

At  the  same  time,  the  majority  is  inviting 
additional  factual  submissions  relating  to 
conditions  in  the  United  States/Venezuela 
trade.  But  there  is  no  hint  to  the  parties  as  to 
whether  there  are  deficiencies  in  the  present 
record  which  preclude  the  majority  from 
reaching  a  conclusion  on  the  existence  of 
unfavorable  conditions  in  these  trades  and.  if 
so.  what  additional  evidence  is  necessary.  If 
no  additional  probative  evidence  is  received, 
can  the  Commission  put  the  proposed  rule 
into  effect? 

Section  19  of  the  Merchant  Marine  Act. 
1920  is  an  extraordinary  law.  It  grants  broad 
powers  to  this  agency  to  retaliate  against  the 
actions  of  foreign  governments  and  other 
foreign  interests  which  create  conditions 
unfavorable  to  shipping. 

The  legislative  history  of  section  19 
indicates  that  it  was  enacted  to  provide  a 
means  of  reacting  to  foreign  discrimination 
that  was  available  neithei  through  section  26 
of  the  Shipping  Act.  191b  '  nor  through  the 
straightforward  exercise  by  Congress  of  its 
authority  to  regulate  commerce.  The 
expressed  intent  was  to  convey  to  an 
administrative  agency  '  the  power  to  act  very 
swiftly  to  counter  actions  of  foreign 
governments  that  could  be  implemented, 
literally,  overnight.*  The  example  of  such  an 
effective  foreign  legal  mechanism  that  the 


'  Recogniring  that  the  rule  itself  must  be  based  on 
such  a  finding,  the  majority  would  have  the  first  two 
sentences  of  the  proposed  rule  read  as  follows: 

"The  Federal  Maritime  Commission  has 
determined  that  the  Government  of  Venezuela  has 
created  conditions  unfavorable  to  shipping  in  the 
foreign  trade  of  the  United  States  by  enacting  and 
enforcing  laws  and  regulations  which  unreasonably 
deny  vessels  of  the  United  States  and  third-flag 
registry  from  competing  in  the  ocean  trade  between 
the  United  States  and  Venezuela  on  the  same  basis 
as  Venezuelan  carriers  or  associates  thereof,  and 
additionally  deny  effective  and  equal  access  to 
cargoes  in  the  trade.  Moreover,  the  threat  of 
sanctions  imposed  by  said  laws  and  regulations 
restrain  persons  importing  and  exporting  in  the 
trade  between  the  United  States  and  Venezuela 
from  freely  patronizing  their  preferred  carriers,  thus 
resulting  in  further  conditions  unfavorable  to  the 
foreign  trade  of  the  United  Slates.  "  (Emphasis 
supplied) 

'Section  26  authorizes  the  Commission  to 
investigate  foreign  discrimination  and  to  report  the 
results  of  such  investigations  and  its 
recommendations  to  the  President  who  is  then  to 
seek  a  diplomatic  resolution.  If  diplomacy  fails,  the 
President  is  to  advise  Congress,  in  order  that  they 
may  act  under  the  power  vested  in  them  by  the 
commerce  clause  of  the  Constitution. 

•At  that  time,  the  United  States  Shipping  Board,  a 
predecessor  to  this  Commission. 

'See  Hearings  on  the  EstabUshment  of  an 
American  Merchant  Marine,  Committee  on 
Conunerce.  U.S.  Senate,  eeth  Congress.  2d  Sess.  296. 

900  (ins). 


Sixty-sixth  Congress  continually  referred  to 
throughout  this  legislative  process  was  the 
British  "Order  in  Council"  which  was  simply 
a  decree  of  the  King  that  could  be  put  into 
effect  at  onc^.*  Undue  delay  was  clearly  the 
evil  that  Congress  sought  to  avoid  by  the 
enactment  of  section  19  'and  the 
Commission's  rules  implementing  that  section 
recognize  the  urgency  with  which  Congress 
intended  that  it  be  administered.  These  rules, 
contained  in  46  CFR  Part  506.  read,  in 
pertinent  part,  as  follows: 

"§  5M6.9     Actions  to  meet  f^nditions 
unfavorable  to  shipping  in  the  foreign  trade 
of  the  United  Stales, 

Upon  a  submission  of  a  petition  filed  under 
the  rules  of  this  part,  or  upon  its  own  motion, 
the  Commission  may  find  that  conditions 
unfavorable  to  shipping  in  the  foreign  trade 
of  the  United  States  do  exist,  and  may, 
without  further  proceeding,  issue  regulations. 


"§  506.10  PartiLipalion  of  interested  persons. 

In  the  event  that  participotion  of  interested 
persons  is  deened  necessary  by  the 
Commission,  notice  will  be  published  in  the 
Federal  Register  and  interested  persons  will 
t>ien  be  allowed  to  participate  in  this 
procedure  by  the  submission  of  written  data, 
views  of  arguments,  with  or  without 


'  A  description  of  this  British  device  and  the 
Congressional  intent  to  create  a  similar  power  in  the 
oiupping  Board  is  contained  in  the  following 
dialogue: 

"Mr.  Clark.  The  English  law  is  different  from  ours 
and  more  flexible  in  this  respect.  In  addition  to  the 
law  they  have  what  is  known  as  the  order  in 
council',  and  the  order  in  council'  may  be  likened  to 
the  cracker  of  the  whip  of  English  law.  and  just  as  ■ 
first-class  raule-skmner'  will  be  able  to  take  his 
whip  and  fleck  a  fly  from  off  his  leaders  with 
detriment  to  the  fly  and  none  to  the  leaders,  so  the 
British  official  with  the  order  in  council'  is  able  to 
destroy  the  foreign  competition  without  injury  to 
British  interests  anywhere,  while  apparently 
actually  conforrr  ng  to  the  law. 

.  •  .  •  • 

Senator  Chamberlain.  Well.  I  have  often 
wondered  if  there  was  any  way  in  the  world  in 
which  the  United  States  under  its  Constitution  can 
adopt  any  regulations  or  can  confer  any  powers 
which  would  meet  these  constant  orders  in  council, 
which  may  change  every  24  hours  to  meet  a  good 
condition. 

•  *   •  1  have  often  thought  that  a  power  could  be 
conferred  upon  the  Board  enabling  us  to  meet  that 
order  in  council.  It  affects  us  not  only  in  Canada, 
but  in  America,  everywhere. 

The  Chairman.  Why  could  we  not  give  power  to 
the  Shipping  Board  to  pass  regulations  to  meet  the 
situation  started  by  the  orders  in  council? 

Senator  Chamberlin.  That  is  the  only  way  we 
could  protect  ourselves."  Id.  at  143Z  1464. 

*  "The  Chairman  '  '  *  The  only  question  it 
whether  we  could  do  it  under  our  form  of 
government,  whether  we  could  give  that  power  or 
not  to  an  administrative  body  Under  that  they 
could  not  overnight  do  like  they  do  with  these 
orders  in  council.  They  could  meet  these  orders  in 
council  very  promptly. 

Mr  Clark  They  could  do  specific  things  without 
undue  delay.  1  think  that  would  be  very  desirable 
legislation,  in  whatever  form  it  might  be  devised,  to 
as  to  conform  to  their  requirements  of  all  law 
making  authority."  Id.  at  1484. 
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opportmiity  to  present  same  orally." 
[Emphasis  sapplied] 

Here,  the  Commission  has  invited  and 
received  extensive  comments  which  support 
the  existence  of  the  conditions  of  which  CCT 
and  Delta  complain.  To  delay  the  proceeding 
by  inviting  further  comments  on  whether 
such  conditions  exist  defeats  the  very 
purpose  for  the  statute.  This  procedure  is  a 
far  cry  from  the  "order  in  council"  after 
which  it  was  intended  to  be  patterned.  If  the 
majority  is  now  of  the  opinion  that  section  19 
cannot  be  implemented  in  the  manner  in 
which  it  was  clearly  intended,  we  should  let 
that  fact  be  known  to  Congress  and  seek  to 
amend  or  repeal  the  law. 

I  would  find  on  the  basis  of  the  extensive 
information  gathered  in  this  proceeding  tiiat 
there  are  conditions  existing  in  the  South 
Atlantic/Venezuelan  trade  that  are 
unfavorable  to  shipping.  Based  upon  this 
finding,  we  could  proceed  swiftly  and  more 
intelligently  to  considenng  and  implementing 
methods  to  meet  or  adjust  such  conditions  1 
therefore  dissent  from  that  aspect  of  the 
majority  opinion. 
Commissioner  Day  Concurring: 

I  remain  uncomfortable  with  our  position 
that  unfavorable  conditions  are  merely 
"apparent." 

I  am  disturbed  that  our  concern  for 
procedural  due  process  may  go  beyond  even 
the  strictest  requirements  of  the  law.  1  agree 
that  fairness  dictates  that  we  give  all 
interested  persons  an  equal  opportunity  to 
comment.  That,  basically  is  what  due  process 
requires.  However,  when  I  hear,  as  I  have 
with  reference  to  this  proceeding,  that  strict 
rules  of  evidence  and  procedure  must  be 
followed.  I  worry  about  the  viability  of 
section  19  as  a  meaningful  response  to 
foreign  discrimination. 

I  trust  that  my  colleagues  agree  that  this  is 
not  simply  an  ordinary,  run-of-the-miU 
rulemaking. 

We  must  move  this  matter  with  deliberate 
speed.  1  am  confident  that  my  fellow 
Conunissioners  agree. 

(FR  Doc.  82-33041  Filed  12-13-42.  8:45  im\ 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  34  and  35 

[CC  Docket  No.  82-678] 

AfnendiiMnt  and  Confonning 
Amandmanta  to  Annual  Rnancial 
Raporta  Form  O  for  WIra-Talagraph 
and  Ocaan-Cat)(a  Caniara  and  Form  R 
for  Radiotatagrapft  Carrtara  WItti 
Raapact  to  Accounting  for  Customar- 
Pramlaaa  Equipment  After  Datariffing; 
Order  Extending  Time  for  Filing  Reply 
Commenta 


Federal  Communications 
Commiuion. 

action:  Proposed  Rule;  Extension  of 
reply  comment  period. 


summary:  Due  to  the  importance  and 
complexity  of  the  issues  raised  in  the 
initial  conunents,  the  Commission  has 
granted  an  extension  of  time  for  filing 
reply  comments  to  CC  Docket  No.  82- 
678  Notice  of  Proposed  Rulemaking, 
published  October  1. 1982—47  FR  44781. 
which  would  amend  Farts  34  and  35  of 
its  Rules  and  Regulations  regarding  the 
accounting  for  customer-premises 
equipment  (CPE)  after  detanffing  and 
corresponding  revisions  to  Annual 
Report  Forms  O  and  R.  The  date  for 
filing  reply  comments  has  been 
extended  from  December  7. 1982,  to 
December  14,  1962. 
DATE:  Reply  comments  are  due  on  or 
before  December  14, 1982. 
ADDRESS:  Comments  in  response  to  this 
notice  should  be  submitted  to  the 
Secretary,  Federal  Communications 
Commission,  Washington,  DC.  20554. 
FOR  FURTHER  mFORMATION  CONTACT: 
Michael  E.  Wilson,  Accounting  and 
Audits  Division.  Common  Carrier 
Bureau,  Federal  Communications 
Conomission,  Washmgton,  DC.  20554, 
Telephone  No.  (202)  634-1965. 

Adopted:  December  2.  1982. 

Released:  December  7,  1982. 

In  the  matter  of  an  amendment  of  Part 
34,  Uniform  System  of  Accounts  for 
Radiotelegraph  Carriers,  and  Part  35, 
Uniform  System  of  Accoimts  for  Wire- 
Telegraph  and  Ocean  Cable  Carriers  of 
the  Commission's  Rules  and  Regulations 
and  conforming  amendments  to  annual 
financial  reports  Form  O  for  Wire- 
Telegraph  and  Ocean-Cable  Camers 
and  Form  R  for  Radiotelegraph  Carriers 
with  respect  to  accounting  for  customer- 
premises  equipment  after  detariffing.  CC 
Docket  No.  82-678;  order. 

1.  We  have  before  us  a  motion  filed  on 
November  30, 1962,  by  the  Western 
Union  Telegraph  Company  (WU)  for  an 
extension  of  time  of  one  week  to  file 
reply  comments  on  our  Notice  of 
Proposed  Rulemaking  (NPRM)  in  Docket 
82-678.  WU  requests  that  the  time  for 
filing  such  reply  comments  be  extended 
from  December  7. 1982  to  December  14. 
1982. 

2.  In  support  of  its  motion  WU  states 
that  several  of  the  initial  comments 
raise  important  issues  which  must  be 
addressed,  and  at  least  one,  the 
comments  of  the  North  American 
Telephone  Association  (NATA)  raises 
complex  issues  concerning  the 
methodology  of  assigning  and  allocating 
costs  among  services.  In  addition.  WU 
states  it  was  unable  to  obtain  copies  of 
NATA's  comments  from  the 
Commission  until  Wednesday, 
November  24.  Finally,  due  to  the  long 
holiday  weekend.  WU  (lid  not  have 


sufficient  time  to  review  comments  with 
personnel  at  company  headquarters  and 
respond  to  the  issues  within  the 
remaining  week.  Therefore,  a  one-week 
extension  is  necessary. 

3.  We  hereby  grant  WU's  request  to 
extend  the  date  for  filing  reply 
comments  from  December  7, 1982,  to 
December  14, 1982.  This  should  provide 
all  parties  adequate  time  to  analyze  and 
address  all  the  issues  raised  in  this 
proceeding. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  §  0.291  of  the  Commission's  Rules  and 
Regulations.  47  CFR  0.291.  that  the 
motion  of  WU  for  extension  of  time  to 
file  reply  comments  is  granted  to  the 
extent  set  forth  above. 

Gary  M.  Epstein, 

Chief.  Common  Carrier  Bureau. 

|KK  [>>c  SZ-338M  Filed  l»-l»-a£  k4S  ami 
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47  CFR  Part  73 

[Docket  No.  20735;  RM-1974;  RM-2655J 

Noncommercial,  Educational  FM 
Broadcast  Stations;  Order  Extending 
Time  for  Rling  Comments  and  Reply 
Comments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  Rule:  Extension  of 
comment/reply  comment  period. 

summary:  The  time  for  filing  comments 
and  reply  comments  in  this  proceeding 
concerning  interference  to  reception  of 
Channel  6  TV  stations  by 
noncommerical.  educational  F^  stations 
is  extended  by  six  months.  This  action  is 
necessary  to  allow  the  development  of 
information  needed  to  augment  the 
technical  record  in  this  proceeding  and 
is  intended  to  provide  adversary  parties 
and  opportunity  to  arrive  at  mutually 
acceptable  approaches  to  the  resolution 
of  the  educational  FM/TV  Chaimel  6 
interference  problem. 

DATES:  Comments  are  due  June  6, 1983. 
Reply  Comments  are  due  on  July  21, 
1983. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INF0MIIAT10N  CONTACr 

lames  E.  McNally,  Jr.,  Mass  Media 

Bureau,  Policy  and  Rules  Division  (202) 

632-9660. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  December  1, 1982. 

Released:  December  3, 1962. 

In  the  matter  of  changes  in  the  rules 
relating  to  noncommerical,  educational 
FM  broadcast  stations.  Docket  No.  20735 
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RM-1974.  RM-2655,  order  extending 
time  for  filing  comments  and  reply 
comments. 

1.  On  May  23, 1982,  the  Commission 
adopted  a  Second  Further  Notice  of 
Proposed  Rule  Making  (Second  Further 
Notice)  in  the  above-entitled  matter 
which  was  released  on  May  27, 1982, 
and  published  in  the  Federal  Register  (47 
FR  24144)  on  June  3, 1982.  By  subsequent 
Orders,  the  time  for  filing  comments  and 
reply  comments  was  extended  to 
December  6, 1982,  and  January  21, 1983, 
respectively.' 

2.  On  November  24, 1982,  the 
Commission  received  a  "Request  For 
Extension  of  Time"  to  file  comments  in 
this  proceeding  by  National  Public 
Radio,  the  National  Association  of 
Broadcasters,  the  Association  of 
Maximum  Service  Telecasters,  Taft 
Broadcasting  Co.,  McGraw-Hill 
Broadcasting  Co.,  Capital  Cities 
Communications,  Inc.  and  Storer 
Broadcasting  Co.  (Petitioners).  A  six 
month  extension  of  the  comment  and 
reply  comment  period  is  requested. 
Petitioners  desire  to  conduct  several 
additional  engineering  studies  and  field 
tests  intended  to  augment  limited 
information  contained  in  the  record 
pertaining  to  certain  methods  of 
alleviating  noncommerical,  educational 
FM  station  interference  to  reception  of 
TV  Channel  6  signals.  Subject  areas 
include  cross-polarization  of 
educational  FM  and  TV  Channel  8 
signals,  the  Commission's  proposed 
definition  of  "collocation"  of  the  two 
classes  of  stations,  the  efficacy  of  FM 
band-reject  filters,  the  premises 
underlying  the  Commission's  computer 
program  "TVINT"*  and  the  effect  of 
multiple  FM  signals  in  determining 
desired-to-undesired  signal  ratios.  The 
studies  would  be  conducted 
concurrently  and  are  expected  to  be 
completed  and  submitted  to  the 
Commission  by  June  6, 1983. 

3.  Because  action  on  many 
applications  for  noncommerical, 
educational  FM  stations  has  been 
deferred  pending  resolution  of  the 
educational  FM/TV  Channel  6 
interference  issue,  we  are  anxious  to  see 
this  proceeding  completed  as  soon  as 
possible.  However,  we  must  admit  that 
the  time  extensions  hitherto  granted 
were  due  to  our  own  delay  in  releasing 
the  second  of  two  relevant  FCC/OST 
reports.' 


4.  TTie  request  for  extension  of  time 
was  submitted  jointly  by  parties  having 
an  adversary  relationship  in  this 
proceeding,  and  there  appears  to  be 
some  hope  of  their  reaching  a  mutually 
agreeable  conclusion  as  to  the  best 
means  of  resolving  the  educational  FM/ 
TV  Channel  6  interference  issue.  If  such 
a  consensus  can  be  achieved,  further 
delays  in  the  resolution  of  this 
proceeding  which  could  result  from  the 
regulatory  appeal  process  may  be 
avoided.  In  view  of  these 
considerations,  we  believe  that  the 
extension  of  time  requested  by  the 
petitioners  is  warranted. 

5.  Accordingly,  it  is  ordered  that  the 
time  for  filing  comments  and  reply 
comments  in  Docket  No.  20735  is 
extended  to  June  6. 1963,  and  July  21. 
1983,  respectively. 

6.  This  action  is  taken  pursuant  to 
authority  contained  in  sections  4(1)  and 
303  of  the  Communications  Act  of  1934, 
as  amended,  and  §§  0.204(b)  and  0.283 
of  the  Commission's  rules. 

Federal  Communication.^  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division  Mass  Medio 

Bureau. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

[ExParteNo.MC-1331 

Entry  Rexibillty— Regular-Route 
Passenger  Service 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  discontinuance  of 

advance  notice  of  proposed  rulem.iking 

proceeding. 

summary:  The  Commission  is 
discontinuing  consideration  of  this 
proceeding  which  concerns  the 
possibility  of  easing  regulatory  barriers 
to  entry  in  the  intercity  bus  industry. 
Further  consideration  is  unnecessary 
because  of  the  enactment  of  the  Bus 
Regulatory  Reform  Act  of  1982. 
FOB  FURTHEB  INFORMATION  CONTACT; 
James  L.  Brown.  (202)  275-7898 

or 
Howell  I.  Spom,  (202)  275-7691. 


'  S«e  47  FR  34611.  Auguit  11, 1982.  and  47  FR 
49600.  November  2. 1962. 

•See  FCC/OST  Report  TM-82-2,  "A  Computer 
Program  for  Calculating  the  Effective  Interference  to 
TV  Servict"  (TVINT). 

•SpedficaUy.  FCC/OST  Report  TM-82-J, 


"Optiont  for  Relief  of  Interference  to  TV  Channel  6 
from  Educational  FM  Stations  ".  Consideration  of 
this  report  and  that  referenced  in  Footnote  2,  supra, 
are  considered  prerequisite  to  the  Filing  of 
comprehensive  comments  in  this  proceeding 


SUPPLEMENTARY  MFORMATIOIC  By  notice 
published  in  the  Federal  Register  on 

November  8, 1979  (44  FR  64845),  we  set 
forth  a  proposal  which  was  made  by 
Transportation  Consumer  Action  Project 
in  a  petition  filed  on  August  17, 1979, 
seeking  the  institution  of  a  rulemaking 
proceeding  to  improve  the  quality  and 
availability  of  consumer  travel  options 
by  easing  regulatory  barriers  to  entry  in 
the  intercity  bus  industry.  We  invited 
comments  on  that  proposal,  as  well  as 
an  earlier  proposal  which  had  been  filed 
by  Trailways,  Inc.  on  a  similar  subject. 

On  September  20, 1982,  the  Bus 
Regulatory  Reform  Act  of  1982  was 
signed  into  law;  the  pertinent  provisions 
of  the  new  law  became  effective 
November  19. 1982.  Sections  6  and  13  of 
the  Bus  Act  substantially  modify,  and 
liberalize,  entr>'  provisions  for  motor 
passenger  carriers.  For  regular-route 
applicants  and  those  applicants  that 
receive  government  financial  assistance 
for  the  purchase  or  operation  of  buses, 
the  Commission  is  directed  to  issue  an 
operating  certificate  if  the  applicant 
established  its  fitness,  unless  opposing 
carriers  are  able  to  demonstrate  that  the 
proposed  operations  would  not  be 
consistent  with  the  public  interest.  For 
other  applicants  that  propose  charter 
and  special  operations,  the  only 
standard  for  entry  is  that  the  applicant 
show  its  fitness. 

The  new  statutory  provisions 
substantially  ease  entry  barriers  which 
was  the  stated  goal  of  the  proposals  in 
tliis  proceeding.  In  light  of  the  statutory 
mandate,  no  useful  purpose  would  be 
.';prvpd  by  further  consideration  of  the 
issues  which  were  presented  in  this 
proceeding. 

This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conser\-at!on  of 
energy  resources. 

It  is  ordered: 

This  proceeding  is  discontinued. 

This  decision  is  issued  pursuant  to  49 
U.S.C.  10321  and  5  U.S.C.  553. 

Decided;  December  8,  1962. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Gilliam.  Commissioners  Sterrett. 
.\ndre.  Simmons,  and  Gradison. 
Commissioner  Sterrett  was  absent  and  did 
not  participate 
.A.gatha  L  MergeDOvich. 
Secretary. 
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49  CFR  Parts  1003,  1043,  and  1084 

(Ex  Parts  Nos.  MC-5  (Sub-2)  and  159  (Sub- 
1)1 

Motor  Carrier  and  Freight  Forwarder 
Insurance  Procedures  and  {Minimum 
Amounts  of  Liability 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rulemalcing. 

SUMMARY:  The  Commission  proposes 
adopting  procedures  for  filing  evidence 
of  security  for  the  protection  of  the 
public  which  conform  to  the  rules 
adopted  by  the  U.S.  Department  of 
Transportation  pursuant  to  the  Motor 
Carrier  Act  of  1980.  It  is  proposed  to 
permit  aggregation  or  coverage  through 
multiple  policies  for  motor  passenger 
carriers,  all  motor  property  carriers  and 
freight  forwarders  from  the  first  dollar  of 
coverage  for  bodily  injury  and  property 
damage  liability.  The  financial  standard 
for  qualifying  insurance  and  surety 
companies  woud  be  eliminated  so  that 
any  state  certified  insurer  or  surety 
could  underwrite  the  liablility  of  a  motor 
carrier  or  freight  forwarder. 

The  Commission  is  also  proposing  to 
increase  the  bodily  injury  and  property 
damage  minimum  amounts  of  liability 
for  freight  forwarders  operating  motor 
vehicles  to  the  same  limits  required  for 
motor  property  carriers  under  the  Motor 
Carrier  Act  of  1980. 

Comments  are  sought  on  changing  the 
present  split  limits  for  motor  property 
carriers  operating  motor  vehicles  under 
10.000  pounds  [gross  vehicle  weight 
rating]  to  a  combined  single  limit  of 
$300,000  for  bodily  injury  and  property 
damage  liability. 
DATE:  Written  comments  are  due 
January  13, 1983. 

ADDRESS:  The  original  and,  if  possible. 
10  copies  of  comments  should  be  sent  to: 
Ex  Parte  No.  MC-5  (Sub-No.  2).  Office  of 
Compliance  and  Consumer  Assistance, 
Room  6328,  Interstate  Commerce 
Commission.  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT 
Alice  K.  Ramsay.  (202)  275-0854. 

or 
Margaret  Richards,  (202)  275-1538. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  Ex  Parte  No.  MC-5  (Sub-No.  1).  the 
Commission  decided  to  adopt  insurance 
rules  and  procedures  which  conform  to 
the  rules  and  regulations  of  the  U.S. 
Department  of  Transportation  (D.O.T.) 
under  49  CFR  Part  387.  Therefore, 
aggregation  of  minimum  amounts  of 
public  liability  from  the  first  dollar  is 
now  permitted  for  certain  motor  carriers 


of  property  subject  to  Sections  29  and  30 
of  the  Motor  Carrier  Act  of  1980.  The 
Commission  is  now  considering  similar 
aKxrt^ga'ion  for  all  other  carriers  and 
freight  forwarders.  We  are  also 
proposinjj  to  eliminate  our  financial 
resources  requirement  for  insurance  and 
surety  companies. 

Issues 

Quuhfications  of  and  Agreements  With 
Insurance  and  Surety  Companies 

At  present  the  Commission  will 
accept  evidence  of  insurance  and  surety 
bonds  only  from  those  companies  which 
possess  and  mamtain  surplus  funds 
(policyholders'  surplus)  of  not  less  than 
SI  million.  This  minimum  is  determined 
on  the  basis  of  the  value  of  assets  and 
liabilities  as  shown  in  the  financial 
statements  filed  with  and  approved  by 
the  insurance  regulatory  authority  of  the 
state  of  domicile  of  the  insurance  or 
surety  company. 

We  are  proposing  to  eliminate  the 
financial  resources  standard  for 
insurance  and  surety  companies  under 
§  1043.8(b)  and  §  1084.6(b)  because  it  no 
longer  serves  a  useful  purpose  and  it 
duplicates  state  regulation.  Insurers  and 
sureties  would  only  have  to  comply  with 
the  state  authority  and  designation  of 
agent  requirements  to  write  policies  and 
bonds  for  any  carrier,  broker,  or  freight 
forwarder  under  I.C.C.  jurisdiction. 

Each  authorized  insurance  and  surety 
company  has  a  written  agreement  on  file 
with  the  Commission  stating  that  the 
insurer  or  surety  will  furnish  a 
designation  in  writing  of  the  name  and 
address  of  a  person  upon  whom  court 
process  may  be  served  for  a  state  in 
which  it  is  not  authorized  to  issue 
policies  or  bonds.  We  are  considering 
eliminating  this  requirement  and 
incorporating  a  statement  of 
certification  of  state  authority  and 
designation  of  agents  in  each  certificate 
of  insurance  and  surety  bond  filed  with 
the  Commission,  thereby  eliminating  the 
necessity  of  executing  an  agreement  and 
thereby  lessening  the  paperwork 
burden.  The  certification  statement 
could  read  as  follows: 

The  filing  of  this  certificate  (bond)  certifies 
compliance  by  the  Company  with  the 
requirements  for  state  authorization  and 
designation  of  process  agents  under  49  CFR 
1043.8  or  1084.6.  Falsification  of  this 
document  can  result  in  criminal  penalties 
prescribed  under  18  U.S.C.  1001. 

It  is  important  to  obtain  either  a 
signed  agreement  or  a  certification 
statement  of  this  type  from  an  insurer  or 
surety  company  to  protect  the  public 
from  companies  not  in  compliance  with 
the  state  requirements.  Commission 
staff  can  make  available  a  list  of 


companies  with  the  proper  state 
certification  from  which  filings  can  be 
accepted. 

Fees  and  Fees  Payment 

Companies  are  assessed  processing 
fees  on  an  annual  basis  for  the  filings 
they  have  made  on  behalf  of  their 
insureds  during  that  past  year.  It  is  a  fee 
of  $10  per  accepted  certificate  of 
insurance  or  surety  bond,  with  a  $50 
minimum  service  fee  for  each  insurer  or 
surety.  We  are  attempting  to  devise  a 
fee  payment  procedure  to  minimize 
potential  problems  in  collecting  the  fees 
when  the  number  of  companies  making 
filings  increases  from  approximately  400 
to  800  or  more  companies.  Suggestions 
are  requested  specifically  with  respect 
to  how  collection  can  be  ensured  and 
what  action  should  be  taken  against  a 
company  for  failure  to  pay  the 
processing  fees.  If  an  insurance  or 
surety  company  should  be  prohibited 
from  making  filings  because  it  fails  to 
pay  the  processing  fees,  how  will  this  be 
made  known  to  potential  carrier 
insureds  and  what  impact  will  it  have 
upon  them? 

Comments  are  sought  on  all  the  issues 
presented  above. 

Aggregation 

Motor  carriers  of  property  operating 
vehicles  with  gross  vehicle  weight 
ratings  of  10.000  pounds  or  more  may 
obtain  liability  coverage  through 
multiple  policies  or  bonds  provided  by 
more  than  one  insurance  or  surety 
company.  To  provide  this  opportunity  to 
other  carriers  and  create  uniformity  in 
the  insurance  program,  it  is  proposed 
that  all  carriers  and  freight  forwarders 
be  permitted  to  aggregate  their  coverage 
for  public  liability.  The  minimum 
amounts  of  public  liability  are  great 
enough  to  warrant  aggregation.  We  also 
anticipate  much  higher  limits  of  liability 
for  motor  passenger  carriers  as  a  result 
of  the  Secretary  of  Transportation's 
implementation  of  the  insurance 
provisions  of  the  Bus  Regulatory  Reform 
Act  of  1982. 

However,  the  minimum  cargo  hability 
amounts  of  $5.000/$10,000  and  the 
broker  surety  bonds  of  $5,000  and 
$10,000  probably  would  not  be 
conducive  to  aggregation  from  a 
practical  standpoint,  due  to  their  low 
limits.  Comments  are  requested, 
however,  on  this  reasoning  and  on 
whether  allowing  aggregation  on  the 
cargo  liability  and  broker  surety  bond 
requirements  would  reduce  entry 
barriers  to  any  carrier,  broker,  insurer  or 
surety,  or  eliminate  any  problems  which 
would  warrant  extending  aggregation  to 
cargo  coverage  and  broker  surety  bonds. 
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Freight  Forwarder  Limits  of  Liability 

The  insurance  regulations  of  D.O.T. 
apply  to  any  motor  vehicle  of  10,000 
pounds  or  more  GVWR  transporting 
hazardous  commodities  in  interstate  or 
intrastate  commerce  and  to  for-hire, 
interstate  transportation  of 
nonhazardous  property.  Therefore, 
vehicles  operated  by  or  under  the 
direction  and  control  of  a  freight 
forwarder  in  the  performance  of 
transfer,  collection  or  delivery  service, 
are  subject  to  D.O.T.'s  insurance  rules 
according  to  the  commodities 
transported.  We  propose  to  adopt  the 
higher  limits  of  liability  for  freight 
forwarders  in  order  to  make  these 
requirements  conform  with  D.O.T.'s 
requirements.  It  would,  in  any  event,  be 
unreasonable  to  maintain  different 
limits  of  liability  on  a  motor  vehicle 
dependent  on  whether  the  operator  is  a 
freight  forwarder  or  a  motor  carrier  of 
property. 

As  a  paper  reduction  measure,  it  is 
also  proposed  to  eliminate  the  separate 
freight  forwarder  insurance  and  surety 
bond  forms  and  require  freight 
forwarders  to  file  the  motor  carrier 
insurance  and  surety  bond  forms  which 
would  be  modified  accordingly.  The 
proposed  rules  under  Section  1084 
reflect  the  filing  of  the  motor  carrier 
forms  by  freight  forwarders  as  evidence 
of  insurance. 

Small  Freight  Vehicles  Under  10,000 
Pounds,  Limits  of  Liability 

A  suggestion  was  made  by  the 
Alliance  of  American  Insurers  to  adopt 
combined  single  limits  of  liability  for 
motor  passenger  carriers  and  motor 
carriers  operating  small  vehicles 
operating  under  I.C.C.  jurisdiction. 
Congress  has  recently  enacted 
legislation  which  adopts  a  combined 
single  limit  for  bodily  injury,  property 
damage,  and  environmental  restoration 
liabihty  depending  on  the  seating 
capacity  of  the  passenger  vehicle.  The 
passenger  carrier  insurance 
requirements  will  have  to  be  addressed 
separately  upon  implementation  of  the 
insurance  provisions  of  the  Bus 
Regulatory  Reform  Act  of  1982  by  the 
Secretary  of  Transportation. 

Thus,  it  is  proposed  in  this  proceeding 
only  to  adopt  a  combined  single  limit  of 
$300,000  for  bodily  injury  and  property 
damage  liability  for  carriers  (motor 
carriers  and  freight  forwarders]  of 
property  operating  vehicles  with  a  gross 
vehicle  weight  rating  of  under  10,000. 
pounds.  However,  we  will  also  allow 
insurance  companies  the  flexibility  to 
write  policies  for  split  limit  coverage  of 
$300,000  bodily  injury  to  each  person/ 


$300,000  bodily  injury  for  each  accident/ 
$300,000  for  property  damage.  This 
interpretation  allowing  uniform  level 
split  limits  follows  the  decision 
published  by  D.O.T.  in  the  Federal 
Register  on  March  25, 1982.  D.O.T.  noted 
the  increasing  trend  toward  combined 
single  limits  but  did  not  want  to  put 
companies  offering  only  split  limit 
coverage  at  a  competitive  disadvantage. 
Thus  we  would  be  allowing  the  same 
flexibility  by  permitting  the  use  of  either 
combined  single  limit  or  split  limit 
coverage  provided  the  levels  of  financial 
responsibility  written  meet  the  required 
minimums. 

Environmental  and  Energy 
Considerations 

This  action  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Initial  Regulator}'  Flexibility  Analysis 

The  Regulatory  Flexibility  Act 
requires  an  agency  issuing  a  notice  of 
proposed  rulemaking  to  provide  an 
analysis  of  the  impact  on  small  entities. 

The  Commission  is  considering  these 
proposed  rules  to  eliminate  any  conflict 
with  the  insurance  rules  of  the  U.S. 
Department  of  Transportation,  thus 
easing  the  burden  on  small  entities. 
These  rules  will  then  conform  to  the 
statutory  requirements  under  Sections 
29  and  30  of  the  Motor  Carrier  Act  of 
1980,  codified  as  49  U.S.C.  10927. 

The  small  entities  affected  by  these 
proposed  rules  are  included  in 
approximately  25,000  motor  carriers  of 
property,  250  freight  forwarder,  and  800 
insurance  and  surety  companies  writing 
commercial  auto  policies.  Only  motor 
carriers  and  freight  forwarders 
operating  under  the  jurisdiction  of  this 
Commission  would  be  affected. 

Most  of  the  reporting  and  maintaining 
of  insurance  records  is  performed  by  the 
insurance  and  surety  companies  on 
behalf  of  their  client  motor  carriers  and 
freight  forwarders.  These  companies 
have  the  professional  skills  necessary  to 
submit  the  insurance  filings  and  bonds, 
and  maintain  the  proper  records.  An 
increase  in  filings  of  approximately  30 
percent  is  expected,  because  the 
Commission  will  now  accept  filings  from 
a  greatly  expanded  number  of 
companies  and  will  also  allow 
aggregation  of  policies  and  bonds. 

These  proposed  rules  overlap  the 
insurance  rules  and  regulations  of  the 
U.S.  Department  of  Transportation,  but 
they  do  not  dupUcate  its  rules  because 
D.O.T.  does  not  require  evidence  of 
insurance  or  bonds  to  be  filed  with  the 
agency.  This  Commission  has  a 


statutory  mandate  to  require  such  filings 
under  49  U.S.C.  10927. 

Although  a  substantial  number  of 
small  entities  will  be  affected  by  these 
proposed  ndes,  the  impact  will  be 
beneficial  because  it  should  lower  the 
carriers'  costs  for  insurance  and  surety 
bonds.  There  are  no  significant 
alternatives  which  would  accomplish 
the  objectives  stated  in  this  proceeding. 

A  copy  of  this  notice  will  be  served  on 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration.  Any 
input  that  agency  intends  to  make 
should  be  presented  within  the  30  day 
comment  period. 

List  of  Subjects 

49  CFR  Part  1003 

Brokers,  Freight  forwarders.  Maritime 
carriers,  Motor  carriers.  Securities. 

49  CFR  Part  1043 

Insurance.  Motor  carriers,  Surety 

bonds. 

49  CFR  Part  1084 

Freight  forwarders.  Insurance,  Surety 
bonds. 

Proposed  Rules 

Parts  1043, 1084,  and  1003,  Subtitle  a 
Chapter  X  of  Title  49  of  the  Code  of 
Federal  Regulations  are  amended  as 
follows: 

PART  1043— {AMENDED] 

1.  In  §  1043.1,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  1043.1    Surety  borNl,  certmcate  of 
Insurance,  or  ott>er  securities. 

(a)  Public  liability.  Except  as  provided 
in  paragraph  (c)  of  this  section,  no 
common  or  contract  carrier  subject  to 
Subchapter  II.  Chapter  105,  Subtitle  IV 
of  Title  49  of  the  United  States  Code 
shall  engage  in  interstate  or  foreign 
commerce,  and  no  certificate  or  permit 
shall  be  issued  to  such  a  carrier  or 
remain  in  force  unless  and  until  there 
shall  have  been  filed  with  and  accepted 
by  the  Conunission  surety  bonds, 
certificates  of  insurance,  proof  of 
qualifications  as  a  self-insurer,  or  other 
seciuities  or  agreements,  in  the  amounts 
prescribed  in  §  1043.2,  conditioned  to 
pay  any  final  judgment  recovered 
against  such  motor  carrier  for  bodily 
injuries  to  or  the  death  of  any  person 
resulting  from  the  negligent  operation, 
maintenance  or  use  of  motor  vehicles  in 
transportation  subject  to  Subchapter  II, 
Chapter  105,  Subtitle  IV  of  Title  49  of  the 
United  States  Code,  or  for  loss  of  or 
damage  to  property  of  others,  or,  in  the 
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case  of  motor  carriers  of  property 

operating  freight  vehicles  with  gross 

vehicle  weight  ratings  (GVWR)  of  10,000 

pounds  or  more,  for  environmental 

restoration. 

*         •         •         •         • 

2.  In  §  1043.2  paragraph  (b)  is  revised 
to  read  as  follows: 


§  1043.2    Security  for  ttw  protection  of  the 
puMIc:  Minimuni  Nmits. 


(b)  Motor  carriers  subject  to 
§  1043.1(a)  are  required  to  have  security 
for  the  required  minimum  limits  as 
follows: 


Cofnbtned  smqie  limrt  for 

bcxMy  if>|unes  or  toe 

property  clamage  or  for 

envirorunental  restoration 


Juty  1.  1963 


Freight  vehicles  of 
1 0  000  pounds  or 
rryxe  GVWR 


(2)  Hazwdous  substarKes  as  dehned  m  49  CFR  t  7i  8  trarwponed  m 
cargo  tanks,  portatjte  tanks,  or  hopper  type  vehrcles  wrth  capacities 
in  excess  o<  3  SOO  water  gailohs.  or  n  tmlk  Class  A  arxl  B 
expKisives,  poeon  gas  (Posion  A),  tquefied  compressed  gas.  or 
large  quantity  radioactive  matenaJs  as  deTmed  ri  49  CFR  i  ^3  389 

(31  cm  listed  m  49  CFR  173  101  nuclear  or  radKiactive  waste 
riazardous  rr^tenals  and  hazardous  substances  defined  tn  49  CFR 
171  8  arxl  iKted  m  49  CFR  172  lOi    Out  not  menaoned  m  |2)  above 


500.000 


$750,000 


5.000.000 


tOOC  000 


Kmd  of  aqurpnient 


CommorHy  tranaponed 


-1- 


FreiQht  veNdes  ol  10,000  pounds  or 

GVWR 


(1)  Properly  (Nonha^ardous  and  hazardous) . 


Combined 

single  bmt  tor 

bodriy  mfuries 

or  tor  property 

damage 


$300,000 


Kind  of  equipment 


Passenger  equpment  iseatmg  capaaty)    12  passengers  or  !«(•.. 
More  tfian  12  passengers  


Limit  for  tKxMy 

nfunes  to  or 

death  of  one 

person 


$100  000 
100  000 


Limn  lor  bodity 
niunes  to  or 
death  of  aW 

persons  mfured 

or  kilted  in  any 
one  accident 
isubtect  to  a 
maximum  of 
$100  000  for 
bodity  mfunes 

to  or  death  of 
one  peson) 


Limit  for  loss  or 

damage  m  any 

one  accident  to 

prcpoerty  of 

Otfwrs 

(excluding 

cargo) 


$300  000 
500  000 


$50  000 
50  000 


3.  Section  1043.4  is  revised  to  read  as 
follows: 

§  1043.4     Broker  surety  bond. 

The  Commission  will  not  issue  a 
broker  license  until  a  surety  bond  for  the 
full  limits  of  liability  prescribed  herein  is 
in  effect.  The  broker  license  shall 
remain  in  effect  only  as  long  as  a  surety 
bond  remains  in  effect  and  shall  ensure 
the  financial  responsibility  of  the  broker 
for  the  supplying  of  transportation. 

(a)  A  property  broker  must  have  a 
surety  bond  in  effect  for  $10,000. 

(b)  A  passenger  broker  must  have  a 
surety  bond  in  effect  for  $5,000. 

4.  In  S  1043.5,  paragraph  (b)  is  revised 
to  read  as  follows: 


§  1043.5    Qualifications  as  a  se>f-4nsurer 
and  other  securities  or  agreements. 

•  e  e  *  • 

(b)  Other  securities  or  agreements. 
The  Commission  will  also  consider 
applications  for  approval  of  other 
securities  or  agreements  and  will 
approve  any  such  applications  if 
satisfied  that  the  security  or  agreement 
offered  will  afford  the  security  for  the 
protection  of  the  public  contemplated  by 
49  U.S.C.  10927, 

5.  Section  1043.6  is  revised  to  read  as 
follows: 

§  1043.6    Motor  carrier  surety  bonds  and 
certificates  of  Insurance. 

(a)  Cargo  liability.  Each  Form  B.M.C. 
34  certificate  of  insurance  and  Form 


B.M.C.  83  surety  bond  filed  with  the 
Commission  must  be  for  the  full  hmits  of 
liability  required  under  S  1043.2(c). 

(b)  Public  liabihty.  The  limits  of 
liability  required  under  9  1043.2(b)  for 
bodily  injury,  property  damage,  or 
environmental  restoration  may  be 
provided  by  an  aggregation  of  Form 
B.M.C.  91X  certificates  of  insurance  or 
Form  MCS-82  surety  bonds  or  Form 
B.M,C.  82  surety  bonds  as  applicable. 

(c)  Each  policy  of  insurance  in 
connection  with  the  certificate  of 
insurance  which  is  filed  with  the 
Commission,  shall  be  amended  by 
attachment  of  the  appropriate 
endorsement  prescribed  by  the 
Commission. 

6.  In  §  1043.7,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  1043.7    Forms  and  procedure. 

(a)  Forms.  Endorsements  for  policies 
of  insurance,  surety  bonds,  certificates 
of  insurance,  applications  to  qualify  as  a 
self-insurer,  or  for  approval  of  other 
securities  or  agreements,  and  notices  of 
cancellation  must  be  in  the  form 
prescribed  and  approved  by  the 
Commission. 

(1)  Public  liability.  For  the  limits  of 
liability  under  §  1043.2(b)  pertaining  to 
freight  vehicles  with  gross  vehicle 
weight  ratings  under  10,000  pounds  and 
passenger  equipment,  Form  B.M.C.  90 
endorsement  and  Form  B.M.C.  91X 
certificate  of  insurance  or  Form  B.M.C. 

82  surety  bonds  are  used.  For  the  limits 
of  liability  under  i  1043.2(b)  pertaining 
to  freight  vehicles  with  gross  vehicle 
weight  ratings  10,000  pounds  or  more. 
Form  MCS-90  endorsement  and  B.M.C. 
91X  certificate  of  insurance  or  Form 
MCS-82  surety  bonds  are  used. 

(2)  Cargo  liability.  For  the  limits  of 
liability  under  §  1043.2(c),  Form  B.M.C. 
32  endorsement  and  Form  B.M.C.  34 
certificate  of  insurance  or  Form  B.M.C. 

83  surety  bonds  are  used.  When  the 
limits  of  liability  under  S  1043.2(b)  are 
met  by  more  than  one  insurer  or  surety, 
separate  endorsements  and  certificates 
of  insurance  or  surety  bonds  are 
required  for  each  insurer  or  surety. 
Surety  bonds  and  certificates  of 
insurance  shall  specify  that  coverage 
will  remain  in  effect  continuously  until 
terminated  as  herein  provided,  except 
that  in  special  or  unusual  circumstances 
permission  may  be  obtained  for  filing 
certificates  of  insurance  or  surety  bonds 
on  terms  meeting  the  particular  needs  of 
the  situation. 

Cross  Reference:  For  list  of  forms 
pre.scnbed.  see  S  1003. l|b)  of  this  chapter. 
•  *  •  «  « 

7.  Section  1043.8  is  revised  to  read  as 
follows: 
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9  1043.8    hwuranc*  and  auraty  i 

A  certificate  of  insurance  or  surety 
bond  will  not  be  accepted  by  the 
Commission  unless  issued  by  an 
insurance  or  surety  company  which  (a) 
is  legally  authorized  to  issue  such  bonds 
or  underlying  insurance  policies  in  each 
state  in  which  the  motor  carrier  is 
authorized  by  the  Commission  to 
operate,  or  (b)  is  legally  authorized  to 
issue  such  policies  or  bonds  in  the  state 
in  which  the  carrier  has  its  principal 
place  of  business  or  domicile,  and  will 
designate  in  writing  upon  request  by  the 
Commission,  a  person  upon  whom 
process,  issued  by  or  under  the  authority 
of  any  court  having  jurisdiction  of  the 
subject  matter,  may  be  served  in  any 
proceeding  at  law  or  equity  brought  in 
any  state  in  which  the  carrier  operates, 
or  (c)  is  legally  authorized  to  issue  such 
policies  or  bonds  in  any  state  of  the 
United  States  and  is  eligible  as  an 
excess  or  surplus  lines  insurer  in  any 
state  in  which  business  is  written,  and 
will  designate  in  writing  upon  requeet 
by  tlie  Commission,  a  person  upon 
whom  process,  issued  by  or  under  the 
authority  of  any  court  having 
jurisdiction  of  the  subject  matter,  may 
be  served  in  any  proceeding  at  law  or 
equity  brought  in  any  state  in  which  the 
carrier  operates. 

PART  1064— {AMENDED] 

8.  Section  1064.1  is  revised  to  read  as 
follows: 

§10M.1    DaflnMkww. 

(a)  Freight  forwarder  means  a  person 
holding  itself  out  to  the  general  public 
(other  than  as  a  carrier,  subject  to 
Subchapter  I,  II,  or  III  of  Chapter  105, 
Subtitle  IV  of  Title  49  of  the  United 
States  Code)  to  provide  transportation 
of  property  for  compensation  in 
interstate  commerce  and  in  the  ordinary 
course  of  its  business,  (1)  assembles  and 
consolidates  or  provides  for  assembling 
and  consolidating  shipments  and 
performs  or  provides  for  break-bulk  and 
distribution  operations  of  the  shipments, 
and  (2)  assumes  responsibility  for  the 
transportation  &om  place  of  receipt  to 
the  place  of  destination,  and  (3)  uses  for 
any  part  of  the  transportation  a  carrier 
subject  to  Subchapter  I,  II.  or  III  of 
Chapter  105,  Subtitle  IV  of  Title  4g  of  the 
United  States  Code. 

(b)  Motor  vehicle  means  any  vehicle, 
machine,  tractor,  trailer,  or  semitrailer 
propelled  or  drawn  by  mechanical 
power  and  used  upon  the  highways  in 
the  transportation  of  property,  but  does 
not  include  any  vehicle,  locomotive,  or 


car  operated  exclusively  on  a  rail  or 
rails.  The  following  combinations  will 
be  regarded  as  one  motor  vehicle:  [1]  A 
tractor  and  trailer  or  semitrailer  when 
the  tractor  is  engaged  in  drawing  the 
trailer  or  semitrailer,  and  (2)  a  truck  and 
trailer  when  both  together  bear  a  single 
load. 

(c)  Any  one  conveyance  means  any 
one  railroad  car,  motor  vehicle,  trucks 
trailer,  semitrailer,  or  any  other  vehicle 
(except  a  watercraft)  used  in  the 
transportation  of  property  performed  by 
a  freight  forwarder  subject  to 
Subchapter  IV  of  Chapter  105.  Subtitle 
IV  of  Title  49  of  the  United  States  Code. 

(d)  Any  one  watercraft  means  any 
vessel  or  other  artificial  contrivance 
used  in  the  transportation  by  water  of 
property  performed  by  a  freight 
forwarder  subject  to  Subchapter  IV  of 
Chapter  105,  Subtitle  IV  of  Title  49  of  the 
United  States  Code. 

(e)  Fiduciary  has  the  meaning  defined 
in  §  1132.5 — Transfer  of  Operating 
Rights?. 

9.  Section  1064.2  is  revised  to  read  as 
follows: 

§  1064.2    General  requirefnents. 

(a)  Cargo.  No  freight  forwarder  shall 
engage  in  service  subject  to  Subchapter 
IV  of  Chapter  105,  Subtide  IV  of  Title  49 
of  the  United  States  Code  unless  and 
until  there  shall  have  been  filed  with 
and  accepted  by  the  Commission  a 
surety  bond,  certificate  of  insurance, 
qualifications  as  a  self-insurer  or  other 
securities  or  agreements,  in  the  amounts 
prescribed  in  §  1084.3  for  loss  of  or 
damage  to  property  to  which  said  freight 
forwarder  performs  service  subject  to 


Subchapter  IV  of  Chapter  105.  Subtitle 
IV  of  49  of  the  United  States  Code, 

(b)  Public  liability.  No  freight 
forwarder  shall  perform  transfer, 
cpUection  and  delivery  service  subject 
to  Subchapter  IV,  Chapter  105,  Subtitle 
IV  of  Title  49  of  the  United  States  Code 
unless  and  until  there  shall  have  been 
filed  with  and  accepted  by  the 
Commission  a  surety  bond,  certificate  of 
insurance,  qualifications  as  a  self- 
insurer,  or  other  securities  or 
agreements,  in  the  amounts  prescribed 
in  §  1064.3,  conditioned  to  pay  any  final 
judgment  recovered  against  such  freight 
forwarder  for  bodily  injuries  to  or  the 
death  of  any  person,  or  loss  of  or 
damage  to  property  of  others  (except 
cargo),  or,  in  the  case  of  freight  vehicles 
with  gross  vehicle  weight  ratings 
(GVWR)  or  10.000  pounds  or  more,  for 
environmental  restoration,  resulting 
from  the  negligent  operation, 
maintenance,  or  use  of  motor  vehicles 
operated  by  or  under  its  direction  and 
control  in  the  performance  of  transfer, 
collection  or  delivery  service. 

10.  Section  1084.3  is  revised  to  read  as 
follows: 

S  1064.3    Limits  of  liat>aty. 

The  minimum  amounts  referred  to  in 
§  1084.2  are  prescribed  as  follows: 

(a)  Cargo.  (1)  For  loss  of  or  damage  to 
property  while  carried  on  or  resting  in 
any  one  conveyance  other  than  a 
watercraft— $5,000.  (2)  For  loss  of  or 
damage  to  or  aggregate  of  losses  of  or 
damages  to  property  occurring  at  any 
one  time  and  place,  or  while  carried  on 
or  resting  in  any  one  watercraft — 
$10,000. 

(b)  Public  liability. 


Km)  ot  equ«>ment 


FreIgM  vehictes  ol 
10.000  pounds  or 
more  GVWR. 


Contjned  snf^  bnlt  tar 

bodty  niunet  or  tor 
property  dwniga  or  tar 


July  1.  1961  I  Juty  1.  1963 


(2)  Hazantous  subslarKes  aa  ctefined  m  49  CFR  1718  tranaponed  r\ 
cargo  tanks,  portable  tanta.  Of  hopper-type  vahictes  «m*i  capaokes 
In  exoees  of  3.500  water  oa*on<:  or  r>  bulk  Ctast  A  and  B 
explosives,  poison  gas  (Poison  A),  Iquefied  compressed  gas.  or 
large  quantity  ladioactve  materials  as  ctehned  m  49  CFR  1 73  389 

(3)  dl  listed  m  49  CFB  173  101.  nuclear  or  radn  waste,  hazardous 
materials  and  hazardous  substances  defined  m  49  CFR  171  6  and 
ksted  m  49  CFR  172  101.  but  not  mentioned  m  (2|  above. 


SSOO.OOO 


1.000.000 


500.000 


$750,000 


5.000.000 


1.000.000 


Kind  of  equvment 

Conntined 
singlslimltor 
boa^miims 

or  tarpraparty 
damaQa 

Freight    veNclea    under    10.000    pounds 
QVWR. 

Property  (nonhazvdous  and  hazantous) _    J 

1300,000 

55980  Fedwal  Ragister  /  Vol.  47,  No.  240  /  Tuesday.  December  14.  1982  /  Proposed  Rules 


11.  Section  1084.4  is  revised  to  read  as 
follows: 

9  1084.4    Surety  bonds  and  osrtificatM  of 
Insurano*. 

(a)  Cargo  liability.  Each  Form  B.M.C. 
83  surety  bond  and  Form  B.M.C.  34 
certificate  of  insurance  filed  with  the 
Commission  must  be  for  the  full  limits  of 
liability  required  under  {  1084.3(a). 

(b)  Public  liability.  The  limits  of 
liabihty  required  under  S  1084.3(b)  for 
bodily  injury,  property  damage,  or 
environmental  restoration  may  be 
provided  by  an  aggregation  of  Form 
B.M.C.  82  or  Form  MCS  82  surety  bonds, 
as  appUcable,  or  policies  of  insurance 
which  are  evidenced  by  the  filing  of 
Form  B.M.C.  9lX  certificates  of 
insurance. 

(c)  Each  policy  of  insurance  in 
connection  with  the  certificate  of 
insurance  which  is  filed  with  the 
Commission,  shall  be  amended  by 
attachment  of  the  appropriate 
endorsement  prescribed  by  the 
Commission. 

12.  Section  1084.5  is  removed  and 
reserved  to  read  as  follows; 

§1084.5    [Reserved] 

13.  Section  1084.6  is  revised  to  read  as 
follows: 

§  1084.6    Insurance  and  surety  companies. 

A  certificate  of  insurance  or  surety 
bond  will  not  be  accepted  by  the 
Commission  unless  issued  by  an 
insurance  or  surety  company  which  (a) 
is  legally  authorized  to  issue  such  bonds 
or  underlying  insurance  policies  in  each 
state  in  which  the  freight  forwarder  is 
authorized  by  the  Commission  to 
perform  service,  or  (b)  is  legally 
authorized  to  issue  such  policies  or 
bonds  in  the  state  in  which  the  freight 
forwarder  has  its  principal  place  of 
business  or  domicile,  and  will  designate 
in  writing  upon  request  by  the 
Commission,  a  person  upon  whom 
process,  issued  by  or  under  the  authority 
of  any  court  having  jurisdiction  of  the 
subject  natter,  may  be  served  in  any 
proceeding  at  law  or  equity  brought  in 
any  state  m  which  the  freight  forwarder 
performs  service,  or  (c)  is  legally 
authorized  to  issued  such  policies  or 
bonds  in  any  state  of  the  United  States 
and  is  eligible  as  an  excess  or  surplus 
lines  insurer  in  any  state  in  which 
business  is  written,  and  will  designate  in 
writing  upon  request  by  the 
Commission,  a  person  upon  whom 
process,  issued  by  or  under  the  authority 
of  any  court  having  jurisdiction  of  the 
subject  matter,  may  be  served  in  any 
proceeding  at  law  or  equity  brought  in 
any  state  in  which  the  freight  forwarder 
performs  service. 


14.  In  S  1084.7,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  1084.7    Qualifications  as  a  self-insurer 
snd  ottMT  securities  or  agreements. 
•        *        «        •         • 

(b)  Other  securities  and  agreements. 
The  Commission  will  consider 
applications  for  approval  of  other 
securities  and  agreements  and  will 
approve  any  such  application  if  satisfied 
that  the  security  or  agreement  offered 
will  afford  the  security  for  the  protection 
of  the  public  contemplated  by  Section 
10927(c),  Title  49  of  the  United  States 
Code. 

15.  In  §  1084.8.  paragraph  (a)  is 
revised  to  read  as  follows: 

§  1084.8    Forms  and  procedure. 

(a)  Forms.  Endorsements  for  policies 
of  insurance,  surety  bonds,  certificates 
of  insurance,  applications  to  qualify  as  a 
self-insurer  or  for  approval  of  other 
securities  or  agreements  and  notices  of 
cancellation  must  be  in  the  form 
prescribed  and  approved  by  the 
Commission.  (1)  Cargo  liability.  For  the 
limits  of  liability  under  §  1084.3(a),  Form 
B.M.C.  32  endorsement  and  Form  B.M.C. 
34  certificate  of  insurance  or  Form 
B.M.C.  83  surety  bond  are  used.  (2) 
Public  liability.  For  limits  of  liability 
under  S  1084.3(b),  pertaining  to  freight 
vehicles  with  gross  vehicle  weight 
ratings  under  10,000  pounds,  Form 
B..M.C.  90  endorsement  and  Form  B.M.C. 
9lX  certificate  of  insurance  or  Form 
B.M.C.  82  surety  bonds  are  used.  For  the 
limits  of  liability  under  §  1084.3(b) 
pertaining  to  freight  vehicles  with  gross 
vehicle  weight  ratings  of  10,000  pounds 
or  more,  Form  MCS-90  endorsement  and 
B.M.C.  9lX  certificate  of  insurance  or 
Form  MCS-82  surety  bonds  are  used. 
When  the  limits  of  liability  under 
§  1084.3(b)  are  met  by  more  than  one 
insurer  or  surety,  separate  endorsements 
and  certificates  of  insurance  or  surety 
bonds  are  required  for  each  insurer  or 
surety.  Surety  bonds  and  certificates  of 
insurance  shall  specify  that  coverage 
will  remain  in  effect  continuously  until 
terminated  as  herein  provided,  except 
that  in  special  or  unusual  circumstances 
permission  may  be  obtained  for  filing 
certificates  of  insurance  or  surety  bonds 
on  terms  meeting  the  particular  needs  of 
the  situation. 


PART  1003— {AMENDED] 

$1003.1     [AMENDED] 

16.  Section  1003.1(b)  is  amended  by 
removing  the  following  form  reference; 


B.M.C  n 

Motor  Carrier  Automobile  Bodily 
Injury  Liability  and  Property  Damage 
Liability  Certificate  of  Insurance. 

17.  Section  1003.3(a)  is  revised  to  read 
as  follows: 

§  1003.3    Frelgtit  Forwarder  Forms. 

(a)  Application  forms: 

OP-1,  Application  for  motor  carrier 
authority,  broker  or  freight  forwarder 
authority,  and  water  carrier  exemption. 

Cross  Reference:  Part  1100  of  this  chapter. 
(49  U.S.C.  10321,  10927.  and  5  U.S.C.  553) 

Decided:  November  2, 1982 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Sterrett, 
Andre,  Simmons,  and  Gradison. 

Agatha  L  Mer^novich, 

St'crciary. 
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49  CFR  Parts  1043  and  1084 

[£<  Parte  No.  MC-5  (Sub-3);  Ex  Parte  No. 
159(Sut>-2)l 

General  investigation  and  Revocation 
Procedures  Governing  FaHure  To  File 
or  lyialntain  Prescrfbed  Insurance  or 
Other  Security  for  Public  Protection; 
Motor  Carriers,  Brokers  and  Freight 
Forwarders 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  rulemaking: 
institution  of  a  general  investigation  and 
revocation  proceeding. 

SUMMARY:  The  Commission  is  proposing 
to  adopt  an  ongoing  General 
Investigation  Proceeding  to  which  all 
motor  carriers,  brokers  and  freight 
forwarders  will  automatically  become 
parties  upon  their  failure  to  maintain  the 
prescribed  amounts  of  insurance  or 
other  security  for  public  protection. 

Under  this  proposal,  the  Commission 
intends  to  issue  notices  which  will 
advise  motor  carriers,  brokers  or 
forwarders  of  their  status  in  relation  to 
the  General  Investigation  and 
Revocation  Proceeding  in  the  event  of  a 
lapse  in  appropriate  coverage. 

This  proposal  is  intended  to 
encourage  greater  compliance  with  the 
insurance  and  surety  requirements  and 
to  provide  increased  protection  to  the 
public  and  shippers  by  reducing  the  time 
period  within  which  operating 
authorities  will  be  revoked  for  failure  to 
comply  with  the  insurance  and  surety 
bond  requirements  of  the  Commission 

DATE  Comments  must  be  submitted  on 
or  before  January  13, 1983, 
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ADDRESS:  The  original  and  15  copies,  if 
possible,  be  mailed  to:  Ex  Part  No.  MC-5 
(Sub-3).  Ex  Parte  No.  159  (Sub-2),  Room 
6328,  Office  of  Compliance  and 
Consumer  Assistance.  Interstate 
Commerce  Commission,  Washington. 
DC.  20423 

FOR  FURTHER  INFORMATION  CONTACT:     . 
Margaret  Ginyard  (202)  275-6749. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  is  considering  the  adoption 
of  an  open  General  Investigation  and 
Revocation  Proceeding  pursuant  to  49 
U.S.C.  11701(a)  to  establish  procedures 
for  the  revocation  of  operating  rights 
under  49  U.S.C.  10925  for  failure  of  a 
motor  carrier,  broker  or  forwarder  to 
comply  with  the  security  requirements 
of  49  U.S.C.  10927  and  49  CFR  1043  and 
10B4. 

Every  regulated  motor  carrier,  broker, 
or  forwarder  is  resonsible  for  meeting 
the  security  requirements  of  the  law, 
namely,  to  file  and  maintain  evidence  of 
security  with  the  Commission  in  the 
prescribed  amounts.  A  broker  must  meet 
this  requirement  by  having  a  surety 
bond  filed  on  its  behalf.  There  are  three 
optional  ways  for  a  motor  carrier  or 
forwarder  to  satisfy  the  requirements: 

First,  is  to  apply  for  and  obtain  approval 
from  the  Commission  to  be  a  self-insurer. 
(Once  approved  this  status  can  be  cancelled 
only  with  Commission  approval.) 

Second,  is  to  have  a  surety  bond  or  bonds 
filed  on  its  behalf  (A  surety  bond  for  an 
authorized  carrier  or  forwarder,  while  it 
continues  to  hold  operating  rights,  can  be 
cancelled  or  withdrawn  only  upon  the  filing 
of  replacement  evidence  of  security.) 

Third,  and  the  almost  universally  used 
option,  is  to  obtain  qualifying  endorsements 
on  a  policy  or  policies  of  insurance  and  to 
have  the  insurer(s]  file  a  certificate  with  the 
Commission  that  the  required  endorsement 
hds  been  written  for  the  protection  of  the 
public.  (The  certificate  binds  the  insurance 
company  until  30  days  after  a  notice  of 
cancellation  is  received  by  the  Commission.) 

All  such  filings  by  the  regulated 
company,  its  surety(ie8),  or  its  insurer(8) 
are  made  with  the  Commission  at 
Washington,  D.C.,  and  the  responsibility 
for  satisfying  the  security  requirements 
remains  that  of  the  regulated  company 
at  all  times. 

Under  the  proposal,  if  a  decision  is 
made  to  adopt  the  General  Investigation 
and  Revocation  Proceeding  generally  as 
set  forth  in  Appendix  A,  that  decision 
will  be  published  in  the  Federal 
Register.  Subsequently  all  new  grantees 
of  operating  rights  wiU  be  given  notice 
of  the  proceeding.  This  will  place  the 
transportation  entities  on  notice  that 
they  are  prospective  respondents  to  the 
General  Investigation  and  Revocation 
Proceeding  in  the  event  of  an  imminent 
lapse  in  coverage.  Should  a  lapse  in 


coverage  occur,  a  notice  will  advise  the 
carrier,  broker,  or  forwarder  of  its  status 
as  a  party  respondent  to  the  genera) 
proceeding  and  make  it  subject  to  its 
ordering  provisions. 

Notices  such  as  those  set  forth  in 
Appendix  B  would  advise  each 
individual  motor  carrier,  broker  or 
forwarder  of  its  status  at  each  step  in 
the  suspension  and  revocation  process. 
Copies  of  pertinent  notices  will  be  filed 
in  the  docket  of  motor  carriers,  brokers 
and  forwarders  upon  the  effective  date 
of  any  revocation  under  these 
procedures. 

These  procedures  implement  49  U.S.C. 
10925  (b)  and  (c).  Subsections  (b)  and  (c) 
provide  for  revocation  of  operating 
rights  on  the  Commission's  own 
initiative  for  willful  failure  to  comply 
with  a  regulation  or  order  of  the 
Commission  within  a  period  of  not  less 
than  30  days  from  an  order  compelling 
compliance.  As  such,  these  procedures 
would  not  alter  substantive  rights  and 
responsibilities.  They  simply  provide  for 
a  more  orderly  and  expeditious  method 
of  protecting  the  public  from  uninsured 
motor  carriers,  brokers  or  forwarders. 

Regulatory  Flexibility 

Section  603  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603)  requires 
that  agencies,  in  initiating  a  rulemaking 
pursuant  to  5  U.S.C.  553(b)  prepare  and 
make  available  for  public  comment  an 
initial  regulatory  flexibility  analysis 
describing  the  impact  of  the  proposed 
rule  on  small  entities. 

Section  605(b)  of  that  Act  provides 
that  the  regulatory  flexibility  analysis 
otherwise  required  by  the  Act  shall  not 
apply  to  any  proposed  or  final  rules  if 
the  head  of  the  agency  certifies  that  the 
rule  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  order  to  determine  whether  an 
initial  regulatory  flexibility  analysis  is 
required  or,  in  the  alternative,  a 
certification  of  non-applicability  should 
be  made,  it  is  necessary  to  make  a 
threshold  determination  concerning  the 
term  "significant  economic  impact"  in 
light  of  the  proposed  rule. 

The  proposed  rule  would,  if  adopted, 
provide  for  revocation  of  motor  carrier, 
broker  and  forwarder  operating 
authorities  within  90  days  after  the 
effective  date  of  cancellation  of 
insurance  or  surety  withdrawal.  This 
procedure  is  proposed  pursuant  to  46 
U.S.C.  10925  (b)  and  (c)  which  empowers 
the  Commission  to  revoke  motor  carrier, 
broker  and  forwarder  authorities  for 
willful  failure  to  comply  with  the 
Interstate  Commerce  Act,  Commlsaioo 
regulations  or  an  order  compelling 
compliance,  after  giving  the  holder  of 


the  certificate,  permit  or  license  at  least 
30  days  to  comply  with  the  terms  of  the 
order  compelling  compliance. 

In  other  words,  the  proposals  simply 
articulate  a  statutory  mandate  which 
has  been  in  effect  for  some  time  rather 
than  altering  substantive  rights.  They 
are,  in  essence,  addressed  to  time 
periods  which  are  in  conformity  with 
those  required  by  the  Interstate 
Commerce  Act  for  processing  revocation 
cases  for  failure  to  file  or  maintain 
insurance  or  surety  bonds.  While  this 
action  will  affect  regulated  carriers  of 
all  sizes,  the  proposal  generates  no  new 
economic  consequences  whatever.  It  is 
an  internal  administrative  modification 
which  does  not  deprive  rights  or  confer 
benefits. 

Consequently,  the  Commission 
certifies  that,  if  these  rules  are 
promulgated,  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  proceeding  is  not  a  major  federal 
action  significantly  affecting  energy 
consumption  or  the  quality  of  the  human 
environment. 

This  rulemaking  is  instituted  for  the 
purpose  of  determining  whether  a 
General  Investigation  and  Revocation 
Proceeding  should  be  adopted  governing 
procedures  for  revocation  of  motor 
carriers',  brokers'  and  forwarders' 
operating  rights  for  failure  to  file  and 
maintain  appropriate  evidence  of 
insurance  or  other  surety  for  public 
protections,  and  if  so,  whether  the 
proposed  regulations  should  be  adopted. 

List  of  Subjects 

49  CFR  Part  1043 

Insurance,  Motor  carriers.  Surety 
bonds,  and  Brokers. 

49  CFR  Part  1064 

Freight  forwarders.  Insurance,  and 
Surety  bonds. 

Title  49  CFR  is  proposed  to  be 
adopted  as  follows: 

PART  1043— [AMENDED] 

1.  Section  1043.7  would  be  amended 
by  adding  a  new  paragraph  (f)  to  read  as 

follows: 

§  1043.7    Form*  and  procedure. 

•         •         •         *         « 

l.n  Revocation  Procedures  for  Failure 
to  File  and  Maintain  Insurance  or 
Surety  Bond.  In  the  event  that  a  lapse  la 
coverage  occurs,  the  motor  carrier  or 
broker  automatically  becomes  a  party  to 
General  Investigation  and  Revocation 
Proceeding  MC-C-11777.  (FF-G-11778). 
and  subject  to  its  procedures  and 
general  ordering  provisions. 
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(1)  Notice*,  as  provided  for  under  the 
General  Investigation  and  Revocation 
Proceeding  will  be  sent  to  the  carrier, 
broker  or  forwarder  at  each  step  in  the 
process,  to  advise  it  of  its  status  in 
relation  to  the  general  proceeding. 

(2)  Revocation  will  become  effective 
90  days  from  the  effective  date  of 
cancellation  or  withdrawal  unless, 
within  45  days  after  the  effective  date  of 
cancellation,  the  carrier  or  broker 
responds  to  the  Ckimmission's  second 
notice  which  describes  its  obligation  to 
file  a  %vritten  statement,  under  oath, 
showing  good  cause  why  the  operating 
rights  should  not  be  revoked  or 
establishing  that  the  carrier  or  broker  is 
in  full  compliance  with  the  Interstate 
Commerce  Act  and  the  Commission's 
regulations. 

(3)  Failure  to  respond  or  comply  will 
result  in  the  issuance  of  a  third  notice, 
again  indicating  that  the  operating 
authority  will  stand  revoked  90  days 
from  the  effective  date  of  cancellation. 

PART  1084-{  AMENDED] 

2.  Section  1084.8  would  be  amended 
by  adding  a  new  paragraph  [gj  to  read 
as  follows: 

S  1064.a    Fonns  wtd  prooedure. 

(g)  Revocation  Procedures  for  Failure 
To  File  and  Maintain  Surety  Bond.  The 
terms  and  conditions  of  General 
Investigation  and  Revocation 
Proceeding  MC-C-11777  {FF-C-11778): 
as  set  forth  in  49  CFR  1043.7(f)  will 
govern  the  procedures  to  be  followed  in 
revoking  a  freight  forwarder  permit  for 
failure  to  maintain  the  required  security 
for  public  protection. 
49  U.S.C.  10925, 10927, 11701  and  5  U.S.C.  553) 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Gilliam.  Commissioners  Sterrett, 
Andre.  Simmons,  and  Cradison. 

Decided;  November  2. 1982. 
Agatha  L  Merganovich, 
Secretary. 

Appendix  A^^ieneral  Investigation  and 
Ravocation  Proceeding  Common  and 
Contract  Carriers  by  Motor  Vehicle,  Brokers 
and  Freight  Forwarder* 

[Nos.  MC-C-11777  and  FF-C-n778) 

Decided 

Motor  Carriers,  brokers  and  freight 
forwarders  authorizeil  by  the  Commission  to 
engage  in  transportation  in  interstate  or 
foreign  commerce,  are  required  to  have  on 
file  with  the  Interstate  Commerce 
Commission  certificates  of  insurance  or  other 
evidence  of  security  in  the  prescribed 
amounts  to  protect  the  public  (49  U.S.C. 
10927,  49  CFR  1043  and  49  CFR  1064). 
Moreover,  operating  rights  of  motor  carriers 
and  brokers  remain  in  effect  only  a*  long  as 
they  satisfy  the  r^uirementa  of  40  U.S.C. 
10027.  When  not  in  compliance  with  that 


section,  a  motor  carrier,  broker  or  forwarder 
is  subject  to  suspension  and  revocation  of  its 
operating  rights  under  49  U.S.C  10925. 
In  almost  all  Instances  the  only  issue 
involved  In  insurance  or  surety  revocation 
proceedings  is  the  resolution  of  the  factual 
question  of  whether  the  carrier,  broker,  or 
forwarder  has  on  file  with  tiiia  Commission 
all  required  certificates  of  insurance  or  surety 
bonds.  The  purpose  of  tliis  general 
investigation  and  revocation  proceeding  is  to 
establish  new  procedures  for  giving  notice 
and  for  revoking  operating  rights  when  any 
required  certificate  of  Insurance  or  surety 
bond  is  not  on  file  for  a  particular  broker, 
forwarder,  or  common  or  contract  carrier  by 
motor  vehicle.  Each  such  carrier,  broker,  or 
forwarder  will,  at  the  time  of  its 
noncompliance,  automatically  become  a 
party  to  this  proceeding  and  subject  to  the 
procedures  and  actions  taken  in  this  decision. 

Existing  Procedures 

When  a  notice  of  the  cancellation  of  a 
certificate  of  insurance  or  other  evidence  of 
seciuity  is  received  as  provided  in  49  CFR 
1043.7(d).  1084.8(d)  and  1084.10(b),  the 
Commission's  Insurance  Branch  notifies  the 
motor  carrier,  broker  or  forwarder  involved. 
The  motor  carrier,  broker  or  forwarder  is 
advised  of  the  continuing  requirement  to 
have  certificates  of  insurance  or  other 
evidence  of  security  on  file,  and  that 
proceedings  may  be  commenced  to  revoke  its 
authority  for  failure  to  comply  with  the 
insurance  requirements. 

Failure  by  the  motor  carrier,  broker  or 
forwarder  to  file  new  certificates  of  insurance 
or  other  evidence  of  security  on  or  before  the 
effective  date  of  the  cancellation,  results  in 
institution  of  a  revocation  proceeding.  More 
specifically,  an  initial  compliance  order  is 
served  on  the  carrier,  broker  or  forwarder 
which  requires  it  to  show  cause  within  80 
days  why  its  operating  authority  should  not 
be  revoked.  If  the  proceeding  is  not 
discontinued  as  a  result  of  compliance  within 
this  00-day  period,  a  second  order  t>  served 
revoking  the  motor  carrier's,  broker's,  or 
forwarder's  authority  effective  60  days 
following  service  of  this  second  order. 

Within  either  eo-day  period  the  proceeding 
is  discontinued  if  the  carrier,  broker  or 
forwarder  complies  with  the  insurance  or 
surety  filing  requirement  or  by  petition 
establishes  that  good  cause  exists  for 
discontinuance  of  the  proceeding.  If  it  does 
neither,  its  operating  authority  stands 
revoked  effective  60  days  after  the  service 
date  of  the  second  decision. 

This  procedure  is  time-consuming, 
inefficient  and  not  in  the  best  interests  of  the 
public.  It  involves  considerable  clerical 
activities,  successive  votes  by  members  of 
the  Revocation  Board,  and  repetitive 
handling  of  the  same  file  and  successive 
decisions  on  the  carrier's  compliance  or 
noncompliance.  This  process  takes  at  least 
five  months  and  sometimes  much  longer.  This 
requires  significant  enforcement  effort  to 
assure  that  carriers,  brokers  or  forwarders  do 
not  continue  to  operate  without  Insurance  or 
other  security  during  this  elapsed  period. 

This  rror— dlnj  and  New  Prooaduna 

Under  this  proceeding  th«  Coouniaaion  will 
have  an  open  investlgaUon  and  ravocation 


proceeding,  automatically  making  all  motor 
carrier*,  broker*  and  Ibrwanlers  parties  to 
this  general  investigation,  upon  their  failure 
to  maintain  compliance  with  the  insurance 
and  surety  requirements.  They  would  thereby 
be  subject  to  automatic  notification  and 
revocation  under  procedures  estabhshed  in 
tliis  proceeding,  dealing  with  each  Individual 
carrier's,  broker's,  or  forwarder's  failure  to 
maintain  evidence  on  file  of  its  compUance 
«vith  all  insurance  and  surety  requirements. 

49  U.S.C.  10927  (a)(l]  and  (b)  state  that  a 
certificate,  permit  or  license  remains  in  effect 
only  as  long  as  the  motor  carrier  or  broker 
satisfies  the  insurance  or  other  security  filing 
requirements  of  that  Section.  If  evidence  of 
insurance  or  other  security  in  prescribed 
amounts  is  not  on  file,  irrespective  and 
independent  of  any  notice  given,  a  carrier  or 
broker  may  not  lawfully  operate. 

Under  49  CFR  1043  and  1064  this 
Commission  requires  notice  in  advance  of 
any  insuirance  or  surety  cancellation.  Acting 
on  each  such  cancellation  notice,  we  are 
establishing  a  ministerial  procedure  to  notify 
the  carrier,  broker,  or  forwarder  regarding 
these  provisions.  In  the  same  written  notice 
we  will  advise  it  that,  upon  its 
noncompliance  with  Section  10927,  it  will 
automatically  become  a  party  to  this 
proceeding  and  subject  to  the  procedures  and 
general  ordering  provisions  estabhshed  in 
this  decision.  We  will  also  provide  for  notice 
of  the  details  of  the  procedures  leading  to 
revocation. 

Pursuant  to  49  U.S.C.  117(n(a),  we  hereby 
institute  a  general  investigation  to  estabUsh, 
in  accordance  witii  49  U.S.C.  10925,  how 
operating  authority  should  be  revoked  for 
failure  of  a  carrier  to  comply  with  the 
Commission's  insurance  regulations.  Under 
existing  procedures,  upon  being  made  the 
subject  of  a  revocation  proceeding,  the 
carrier,  broker  or  forwarder  must  file  with  the 
Commission  a  written  statement:  (a)  Setting 
forth  good  cause  why  its  operating  authority 
should  not  be  revoked,  or,  (b)  establishing 
that  it  is  in  full  compliance  with  the  Interstate 
Commerce  Act  and  the  Commission's  rules 
and  regulations.  This  requirement  will  not  be 
changed  except  that  the  filing  period  will  be 
shortened  from  80  days  to  45  days. 

The  motor  carrier,  broker  or  freight 
forwarder  will  be  notified  upon  Commission 
receipt  of  a  cancellation  notice  that  it  will 
'become  a  party  to  this  proceeding  upon 
noncompliance  and  subject  to  its  procedures 
and  general  ordering  provisions  (rather  than 
made  the  subject  of  a  separate  individual 
proceeding).  It  will  also  be  notified  that 
failure  to  respond  or  comply  with  the  general 
ordering  provisions  of  tills  decision  shall 
result  in  revocation  of  its  operating  authority 
effective  90  days  from  the  effective  date  of 
the  insurance  cancellation  or  surety  bond 
withdrawal  notice. 

A  copy  of  pertinent  notices  under  the 
procedures  established  herein  will  be  filed  in 
the  operating  rights  docket  of  carriers, 
brokers  and  forwarders  which  become 
parties  to  tliis  proceeding  upon  the  effectiva 
date  of  any  revocation  hereunder. 
(Representative  sample  notices  are  appended 
to  this  decision.) 
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We  Find 

The  orderly  oversight  and  enforcement  of 
the  insurance  and  surety  requirements  of  the 
Act  and  our  regulations  require  that  a  more 
automatic  and  certain  method  of  handling  our 
insurance  and  surety  monitoring  and 
compliance  program  be  established.  This  is 
necessary  both  to  protect  the  public  and  to 
assure  timely  and  consistent  handling  of 
essentially  ministerial  aspects  of  insurance 
and  surety  revocation  matters.        > 

It  Is  Ordered 

1.  Under  Section  11701(a)  of  the  Act  we 
hereby  open  this  general  investigation  to 
decide  how  in  accordance  with  Section  10925 
of  the  Act,  the  operating  rights  of  carriers, 
brokers  and  forwarders  should  be  revoked 
for  their  failure  to  comply  with  the  Act  or  the 
Commission's  rgulations  governing  the  filing 
of  insurance  or  other  security  for  the 
protection  of  the  public  This  decision 
establishes  procedures  for  such  revocations. 

2.  E^ch  motor  carrier,  broker  and  forwarder 
which  holds  operating  rights  authorizing  it  to  ° 
engage  in  transfrartation,  in  interstate  or 
foreign  commerce,  and  which  has  failed  to 
comply  with  Section  10927  of  the  Interstate 
Commerce  Act  and  the  Commission's 
regulations.  49  CFR  1043  and  49  CFR  1064 
automatically  is  made  a  party  to  this 
proceeding  upon  the  date  of  its  failure  to  be 
in  compliance. 

3.  Each  such  carrier,  broker  or  forwarder  is 
to  be  notified  of  the  terms  and  requirements 
of  this  decision  upon  the  Commission's 
receipt  of  a  notice  of  cancellation  or 
withdrawal  of  a  required  certificate  of 
insurance  or  surety  bond  and,  again,  upon  its 
failure  to  be  in  compliance. 

4.  Each  such  carrier,  broker  or  freight 
forwarder  is  required  to  comply  immediately 
with  all  applicable  insurance  and  surety 
requirements:  and,  unless  notified  that  it  has 
achieved  oompliance:  to  file  with  the 
Commission  a  written  statement  under  oath, 
within  45  days  after  the  date  of  its  failure  to 
be  in  compUance,  showing  good  cause  why 
its  operating  rights  should  not  be  revoked. 
That  statement  must  (a)  set  forth  good  cause 
why  its  operating  right  should  not  be  revoked 
or  (b)  establish  that  it  is  in  full  compliance 
with  the  Act  and  the  Commission's 
regulations. 

5.  Each  such  carrier,  broker  or  forwarder  is 
to  be  notified  that  failure  to  respond  or 
comply  with  the  terms  of  this  decision  shall, 
without  further  notice,  subject  it  to  the 
general  ordering  provisions  of  this  proceeding 
and  result  in  revocation  of  its  operating  rights 
effective  90  days  from  the  date  of  its  failure 
to  be  in  compliance  with  the  Commission's 
insurance  requirements. 

6.  Upon  the  filing  of  a  carrier's,  broker's  or 
forwarder's  written  statement  in  response  to 
show  cause  provisions  in  ordering  paragraph 
4.  the  carrier's,  broker's  or  forwarder's 
operating  rights  are  ineffective  until 
compliance  is  achieved  or  disposition  is 
made  of  the  issues  raised  in  its  statement  in 
response  to  the  show  cause  provisions. 

7.  Each  such  carrier's,  broker's  or 
forwarder's  operating  rights  wiU  remain 
ineffective  from  the  date  of  noncompliance 
until  it  is  in  full  compliance  with  the  Act  and 
the  Commission's  regulation  or  until  they  are 


revoked  on  the  basis  of:  (1)  Its  having  failed 
to  respond;  or.  (2)  the  Commission's  finding 
that  it  has  failed  to  set  forth  sufficient  cause 
for  their  not  being  revoked. 

8.  All  notices  relating  to  actions  pursuant  to 
this  proceeding  will  be  issued  by  the 
Chairman  of  the  Revocation  Board  or  his  or 
her  designee. 

NotB. — This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Appendix  B-1 — General  Investigation  and 
Revocation  Proceeding  Common  and 
Contract  Carriers  by  Motor  Vehicle,  Brokers 
and  Freight  Forwardeta 

In  reply  refer  to: 

K-870— Ref  No.  111111. 

Date 

[Nos.  MC-C-11777;  FF-C-11778J 

Notice  To 

Docket  No.  MC-111111  (and  All  Subs 

thereunder) 
Docket  No.  FF-111111  (and  All  Subs 

thereunder) 

ABC  Transportation  Company.  123  Main 
StieeX, 

Anywhere,  U.S.A. 

Notice 

1.  The  Commission  has  been  notified  that 
your  insurance  will  be  cancelled  or  surely 
bond  withdrawn  by  the  enclosed  notice(s)  of 
cancellation  or  withdrawal. 

Fomi  BMC  XX.  Ace  Insurance  Co..  XXXXX 

Policy  N(j.  ABC  123, 
Cancelled  effective 

2.  You  must  have  insurance  or  surety 
coverage  in  the  prescribed  amount  in  effect 
on  a  continuous  basis.  Your  operating 
authority  remains  in  effect  only  as  long  as 
you  have  on  file  with  this  Commission 
evidence  of  adequate  security  app.'-oved  by 
the  Commission.  You  must,  therefore,  arrange 
to  have  acceptable  insurance  certificate(s)  or 
surety  bond(8)  filed  with  the  Commission  on 
or  before  the  effective  date(s)  of  cancellation 
in  order  to  operate  after  that  date. 
Verification  frequently  takes  10  days  thus 
filing(s)  should  be  made  as  soon  as  possible. 

3.  Any  operations  without  sufficient 
insurance  or  surety  bond  will  be  unlawful 
and  subject  you  to  appropriate  court 
proceedings  including  the  civil  forfeiture 
penalty  provisions  of  49  U.S.C.  11901,  as  well 
as  any  applicable  penalty  provisions  for 
operating  in  violation  of  insurance 
retjuirements  imposed  by  the  Secretary  of 
Transportation  and  Section  30  of  the  Motor 
Carrier  Act  of  1960. 

4.  On ,  1982.  the  Commission 

Instituted  a  general  investigation  and 
revocation  proceeding  in  No.  MC-C-11777, 
(FF-C-11778),  to  assure  insurance  and  surety 
compUance  by  all  motor  carriers,  brokers, 
and  freight  forwarders  regulated  under  the 
Interstate  Commerce  Act.  Under  the  terms  of 
the  decision  each  motor  carrier  which  fails  to 
maintain  required  insurance  filings  with  this 
Commission  is  automatically  a  party  to  the 
proceeding  and  subject  to  all  its  procedures 
and  ordering  provisions.  A  copy  of  the 
ordering  provisions  of  that  decision  is  also 
enclosed. 


5.  In  the  event  that  an  acceptable 
cerHficate(B)  of  insurance  or  surety  bond(s)  is 
not  filed  on  your  behalf  by  the  date  of 
cancellation(8)  indicated  above  you  are 
ordered  by  the  terms  of  the  decision  in  the 
general  investigation  and  revocation 
proceeding  to  make  an  acceptable  insurance 
or  bond  filing(s).  Unless  the  above  action  is 
taken,  you  must  file  with  the  Commission  a 
written  statement  under  oath,  within  45  days 
from  the  date  of  cancellation: 

(a)  Setting  forth  good  cause  why  your 
operating  rights  should  not  be  revoked;  or 

(b)  Establishing  that  you  are  in  full 
compliance  with  the  Act  and  the 
Commission's  rules  and  regulations. 

6.  You  are  also  notified  that  failure  to 
respond  or  comply  with  the  terms  of  the 
ordering  provisions  of  MC-C-11777,  (FF-G- 
11778)  shall  result  in  revocation  of  your 
operating  rights  effective  90  days  from  the 
date  of  cancellation  indicated. 

Absent  a  response  to  or  compliance  with 
the  terms  of  the  decision  in  No.  MC-C-11777, 
(FF-C-n7781.  vrifhin  90  days  of  the  date  of 
cancellation(s)  indicated,  a  copy  of  tnis 
notice  will  be  filed  in  your  operating  rights 
docket(s)  and  your  operating  rights 
referenced  in  this  notice  will  stand  revoked. 


Chief,  Insurance  Branch. 

in  order  to  provide  the  Ccmmission  with  a 
tcmpornry  .•■ecorii  of  your  replacement 
insurance,  or  surety  bond,  please  furnish  the 
information  requested  below  and  return  to 
tiie  Insiu-ance  and  Revocation  Unit.  Interstate 
Commerce  Commission.  Washington,  D.C. 
20423.  (This  does  not  relieve  you  of  the 
obligation  of  having  acceptable  certificate(s) 
of  insurance,  or  surety  bond(s).  filed  on  your 
behail"). 
Insurance  or  Surety'  Company(ies) 

Policy  Number(s) 

Effective  date(s)  

If  you  have  any  questions  please  call  (703) 
823-5986  or  823-0927.  Docket  No.  MC-111111 

Appendix  B-2 

In  reply  refer  to: 

K-870F-Ref.  Nu. 

Date: 


(and  All  Subs 


[Nos.  MC-C-11777,  FF-C-11778] 
Notice  To 

Docket  No.  MC (and  All  Subs 

thereunder) 
Docket  No.  FF 

thereunder) 

ABC  Transporters,  Inc., 

123  Main  Street, 

Anywhere,  U.S.A. 

Notice 

Form  BMC  XX, 

XXXXX  Policy  No.  ABC  123 

Cancelled  Effective 


1.  Your  policy(ies)  of  insurance  or  surety 
bond(s]  was  (were)  cancelled  or  withdrawn 
as  shown  above,  and  no  evidence  of 
replacement  insurance  or  surety  bond  was 
filed  prior  to  the  effective  date  of  cancellation 
or  withdrawal. 
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2.  You  are  hereby  notified  that 
stinultaneously  with  your  failure  to  maintain 
appropriate  security  for  the  public  protection, 
your  status  became  that  of  party  respondent 
to  General  Investigation  and  Revocation  MC- 
C-11777,  (FF-C-11778).  and  subject  to  the 
procedures  and  ordering  provisions  of  that 
Proceeding. 

3.  As  party  respondent  you  are  ordered  by 
the  terms  of  the  decision  in  MC-C-n777. 
(FF-C-11778),  to  make  an  acceptable 
insurance  or  surety  niing(s)  or  to  File  a 
written  statement  under  oath  with  the 
Commission  within  45  days  from  the  effective 
date  of  cancellation  or  withdrawal  of  your 
prior  coverage  as  shown  above; 

(a)  Setting  forth  good  cause  why  your 
operating  rights  should  not  be  revoked;  or 

(b)  Estabhshing  that  you  are  in  full 
compliance  with  the  Act  and  the 
Commissions  rules  and  regulations. 

4.  Your  are  also  notified  that  failue  to 
respond  or  comply  with  the  terms  of  the 
ordering  provisions  of  MC-C-11777,  (FF-C- 
11778)  will  result  in  revocation  of  your 
operating  rights  90  days  from  the  date  of 
cancellation  or  withdrawal  indicated  above. 

Absent  a  response  to  or  compliance  with 
the  terms  of  the  decision  in  No,  MC-C-11^77. 
(FF-C-11778).  within  90  days  of  the  date  of 
cancellation  or  withdrawal  indicated  above. 
a  copy  of  this  notice  will  be  filed  in  your 
operating  nghts  docket(3)  and  your  operating 
nghts  referenced  in  this  notice  will  stand 
revoked. 


Chief.  Insurance  Branch. 

In  order  to  provide  the  Commission  with  a 
temporary  record  of  your  replacement 
insurance,  or  surety  bond,  please  furnish  the 
information  requested  below  and  return  to 
the  Insurance  and  Revocation  Unit.  Interstate 
Commerce  Commission,  Washington,  D.C. 
20423.  (This  does  not  relieve  you  of  the 
obligation  of  having  acceptable  cerlificate(s) 
of  insurance  of  surety  bond(s)  filed  on  your 
behalf. 
Insurance  of  Surety  Company(ie8): 


Policy  Number(s);    

Effective  Date(8); 

If  you  have  any  questions  please  call  (703) 
823-5986  or  823-0927.  Docket  No.  MC-llllll 
[No8.  MC-C-11777;  FF-C-11778] 

Appendix  B-3— General  Investigation  and 
Revocation  Proceeding  Common  and 
Contract  Carriers  By  Motor  Vehicle,  Brokers 
and  Freight  Forwarders 

In  reply  refer  to; 

K-870  R-Ref.  No. 

Date: 


Notice  To 

Docket  No.  MC-llllll  (and  All  Subs 

thereunder) 
Docket  No.  FF-llllll  (and  All  Subs 

thereunder) 

Notice 

Form  BMC  XX. 
Ace  Insurance  Co., 
XXXXX  Policy  No.  ABC  123 
Cancelled  effective 


1.  You  are  hereby  notified  that  your 
insurance  or  surety  bond  which  was 
cancelled  or  withdrawn  has  not  been 
replaced. 

2.  You  are  further  notified  that  you  are  in 
violation  of  the  terms  and  ordering  provisions 
of  General  Investigation  and  Revocation  MC- 
C-11777,  (I'T-C-11778),  in  that  you  have  not 
made  an  acceptable  insurance  or  bond  filing 
nor  have  you  filed  a  wntten  statement  under 
oath  within  45  days  of  the  effective  date  of 
cancellation  or  withdrawal  either:  setting 
forth  good  cause  why  your  operating  rights 
should  not  be  revoked  or  establishing  that 
you  are  in  full  compliance  with  the  Act  and 
the  Gommi.ssion's  rt'giilation.s 

3.  You  are  also  notified  that  failure  to 
respond  or  comply,  within  90  days  of  the 
date(s)  of  cancellation  or  withdrawal,  with 
the  terms  of  the  ordering  provisions  of  MC- 
C-11777.  (FF-C-n778).  shall,  without  further 
notice,  result  in  revocation  of  your  operating 
rights  effective  90  days  from  the  date(s)  of 
cancellation  or  withdrawal  indicated. 

Absent  a  response  to  or  compliance  with 
the  terms  of  the  decision  in  No.  MC-C-11777 
within  90  days  of  the  date(s)  of  cancellation 
indicated,  a  copy  of  this  notice  will  be  filed  in 
your  operating  rights  docket(s)  and  your 
operating  rights  referenced  in  this  notice  will 
stand  revoked 


Sincerely  yours. 


Chief,  Insurance  Branch. 

In  order  to  provide  the  Commission  with  a 
temporary  record  of  your  replacement 
insurance,  or  surety  bond,  please  furnish  the 
information  requested  below  and  return  to 
the  Insurance  and  Revocation  Unit,  Interstate 
Commerce  Commission,  Washington.  D.C. 
20423.  (This  does  not  relieve  you  of  the 
obligation  of  having  acceptable  certificate(s) 
of  insurance  or  surety  bond(s)  filed  on  your 
behalf) 
Insurance  or  Surety  Company(ie8)  


Policy  Number(s):    

Effective  Date(8); 

If  you  have  any  questions  please  call  (703) 
823-5986  or  823-0927.  Docket  No.  MCllUll 

Appendix  B-4 

INTERSTATE  COMMERCE  COMMISSION 
WASHINGTON.  DC.  20423 
In  reply  refer  to: 

K-870-Ref.  No,  111111  of  0/00/00 

T/0-1 

Date; 

Re;  Cancelled  Insurance  Status  Report 
ABC  Transportation  Company.  123  Main 
Street,  Anywhere,  U.S.A. 

Dear  Sir:  Referring  to  our  above-dated  K- 
870  notice  in  regard  to  noncompliance  with 
the  insurance  and  surety  rules  and 
regulations,  this  is  to  advise  that  on  O/OO/OO, 
an  Insurance  or  surety  filing  for 
was  received. 

As  compliance  was  achieved  before  the 
cancellation  or  withdrawal  of  your  previous 
coverage,  our  file  regarding  this  matter  is 
now  closed. 


Chief.  Insurance  Branch. 

Note. — This  computer  generated  letter  will 
be  sent  by  the  Insurance  Contractor  with 
blind  copies  to  ICC  in  Washington  and  the 
appropriate  regional  office. 

Appendix  B-5 

INTERSTATE  COMMERCE  COMMISSION 
WASHINGTON,  DC.  20423 
In  reply  refer  to: 

K-870-F  (or  R  as  appropriate), 

T/0-2 

Date; 

Re:  Cancelled  Insurance  Status  Report 
ABC  Transportation  Company.  123  Main 
Street.  Anywhere,  U.S.A. 

Dear  Sir  Referring  to  our  above-dated  K- 
870-F  notice  in  regard  to  noncompliance  with 
the  insurance  and  surety  rules  and 
regulations,  this  is  to  advise  that  on  O/OO/OO, 
an  insurance  or  surety  fiHng  for 
was  received. 

Since  compliance  was  achieved  after 
cancellation  of  your  prior  coverage,  you 
became  a  party  respondent  to  MC-C-11777, 
(n-'-C-11778)  This  will  further  advise  vou 
that  the  proceeding  has  been  discontinued 
with  regard  to  your  operating  rights  at  this 
time  and  your  file  reflects  that 
discontinuance. 

Sincerely  yours. 


Chief.  Ins'jrance  Branch. 

Note. — This  computer  generated  letter  will 
be  sent  by  the  Insurance  Contractor  with 
blind  copies  to  ICC  in  Washington  and  the 
appropriate  regional  office.  This  letter 
replaces  the  discontinuance  order. 

Appendix  B-6 

INTERSTATE  COMMERCE  COMMISSION 
WASHINGTON,  DC.  20423 
In  reply  refer  to; 

K-fl70-F  or  R-Ref.  No.  111111  of  T/O/3 

Date; 

RE;  Concelled  Insruance  Status  RepoH 
ABC  Transportation  Company,  123  Main 
Street,  Anywhere,  U.S. A 

Dear  Sir:  Referring  to  our  above-dated  K 
870F  (or  R  as  appropriate)  notice  in  regard  to 
noncompliance  with  the  insurance  rules  and 
regulations,  this  is  to  advise  that  your 
statement  was  received  in  accordance  with 
the  show  cause  ordering  provisions  of 
General  Investigation  and  Revocation  MC-C- 
11777,  (FT-C-11778). 

You  are  further  advised  that  your  operating 
authority,  which  became  ineffetive  based 
upon  your  failure  to  maintian  the  required 
insruance  or  surety  bond,  remains  ineffective 
until  disposition  of  the  issues  raised  in  your 
statement. 

You  will  be  notified  as  to  that  disposition 
when  a  decision  is  made  on  the  merits. 
Sincerely  yours. 


Chief  Insurance  Branch. 

|PR  Ooc.  S2-337Z2  PIM  12-13-S2:  &45  •mj 
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This  section  of  the   FEDERAL   REGISTER 
contains  documents  other  than  ailes  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
auttiority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization   and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

Midwest  Energy,  Inc.;  Environmental 
Impact 

agency:  Rural  Electrification 
Administration,  USDA. 
ACTION:  Notice  of  finding  of  no 
significant  impact. 

summary:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA),  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Part  1500)  and  REA 
Bulletin  20-21:320-21.  Environmental 
Policies  and  Procedures,  has  made  a 
Finding  of  No  Significant  Impact  with 
respect  to  the  proposed  financing 
assistance  to  Midwest  Energy,  Inc., 
(Midwest)  of  Great  Bend,  Kansas.  The 
financing  assistance  is  necessary  for  the 
construction  of  115  kV  transmission 
facilities  in  Ellis,  Russell,  Cove,  and 
Trego  Counties,  Kansas. 
FOR  FURTHER  INFORMATION  CONTACT! 
REA's  Finding  of  No  Significant  Impact 
and  Envirorunental  Assessments  and 
Midwest's  Borrower's  Environmental 
Report  may  be  reviewed  at  or  obtained 
from  Mr.  William  E.  Davis,  Director, 
Western  Area-Electric,  Room  3304, 
South  Agriculture  Building,  Washington. 
DC.  20250.  telephone  (202)  382-8848,  or 
Mr.  Jack  D.  Goodman,  Manager, 
Midwest  Energy,  Inc.,  1025  Patton  Road. 
Great  Bend,  Kansas  67530,  telephone 
(316)  792-1301,  during  regular  business 
hours. 

SUPPLEMENTARY  INFORMATION:  REA.  in 
connection  with  a  request  for  financing 
assistance  from  Midwest,  has  reviewed 
the  BER  submitted  by  Midwest  and  has 
determined  that  it  represents  an 
accurate  assessment  of  the 
environmental  impact  of  the  proposed 
projects.  The  proposed  projects  consist 
of  a]}proximately  29.6  km  (18.5  miles)  of 


115  kV  transmission  line  between  the 
proposed  South  Hays  Switching  Station 
and  Gorham  Substation  and 
approximately  84  km  (52.5  miles)  of  115 
kV  transmission  line  between  the 
Pheasant  Run  Substation  and  the 
Wakeeney  Substation.  Based  on  a  BER 
and  other  support  documents,  REA 
prepared  Environmental  Assessments 
concerning  the  proposed  projects  and 
their  impacts.  REA  concluded  that  the 
proposed  financing  assistance  would  not 
be  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

The  BER  and  EA  adequately  consider 
potential  impacts  of  the  proposed 
projects  to  resources  including    . 
threatened  and  endangered  species, 
important  farmlands,  cultural  resources. 
floodplains  and  wetlands. 

Alternatives  examined  include  no 
action,  energy  conservation,  rebuildmg 
the  existing  system  and  alternate  routes. 
After  reviewing  these  alternatives.  REA 
determined  that  the  proposed  projects 
are  acceptable  alternatives  because 
they  meet  Midwest's  needs  with  a 
minimum  of  adverse  impact. 

(Catalog  of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrificafion  Loans  and  Loan 
Guarantees) 

Dated:  December  7. 1982. 
Harold  V.  Hunter. 

Administrator. 

|FR  Doc  S3-3.T911  MIed  IZ-l.V-M  «'4R  i.m| 
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DEPARTMENT  OF  COMMERCE 

Information  and  Steps  Necessary  To 
Form  Research  and  Development 
Limited  Partnerships  (RDLP's) 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Productivity,  Technology, 
and  Innovation. 
ACTION:  Request  for  comments. 

SUMMARY:  This  notice  requests  public 
comments  on  the  first  draft  of  a 
document  prepared  by  the  Department 
of  Commerce  entitled  Information  and 
Steps  Necessary  to  Form  Research  and 
Development  Limited  Partnerships 
(RDLFs).  The  RDLP  is  a  finding 
mechanism  which  allows  businesses  to 
accomplish  research  activities  without 
paying  for  them  out  of  retained  earnings 
or  borrowed  capital.  The  needed 
revenues  are  obtained  from  investments 
made  by  limited  partners,  who  in  turn 


receive  the  promise  of  royalty  (or  other) 
payments  should  the  research  prove 
successful,  as  well  as  substantial  tax 
benefits.  Thus,  the  RDLP  is  a  mechanism 
which  can  contribute  to  improved  profits 
and  competitiveness  for  U.S.  business. 
The  RDLP  is  one  mechanism  by  which 
we.  as  a  nation,  can  take  fuller 
advantage  of  the  opportunities  for 
innovation  made  possible  by  our 
incomparable  industrial  base.  Due  to  the 
size  of  the  document,  it  is  not 
reproduced  in  the  Federal  Register; 
however,  copies  may  be  obtained  by 
ordering  document  number  PB83-131516 
from  the  National  Technical  Information 
Service.  The  price  is  ten  dollars.  The 
address  is;  The  National  Technical 
Information  Service,  Sales  Department, 
5285  Port  Royal  Road,  Springfield, 
Virginia  22161,  (703)  487-4650. 

DATE:  Comments  must  be  received  on  or 
before  February  14, 1983. 

ADDRESS:  Comments  should  be  directed 
to:  the  Assistant  Secretary  for 
Productivity.  Technology  and 
innovation,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  B.  Ellert.  Assistant  General 
Counsel  for  Economic  Affairs,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  202-377-5394. 

SUPPLEMENTARY  INFORMATION: 

Administration  Policy 

This  Administration  believes  that  the 
most  efficient  and  productive 
mechanism  for  the  allocation  of  factors 
of  production  is  the  free  market.  Thus, 
the  Administration's  policy  for  sustained 
economic  recovery  is  to  minimize 
government  intervention  in  the  market: 
by  cutting  back  on  regulations  and  other 
barriers;  by  reducing  Federal  spending 
(including  in  commercially-oriented  non- 
defense  R&D);  by  providing  investment 
incentives  such  as  in  the  Economic 
Recovery  Program:  and  by  other 
measures  leading  to  a  stable  policy  and 
predictable  economic  framework 
conducive  to  lorjg  term  investment 
decision.  In  recognition  of  the  mounting 
competition  to  U.S.  technological  and 
economic  leadership  from  abroad  and 
the  substantial  commercial 
opportunities  inherent  in  our  unequaled 
technology  infrastructure,  the 
Administration  is  especially  conscious 
of  the  need  for  private  sector  R&D  in 
leading  edge  technologies  such  as 
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electronics,  biotechnology,  materials, 
transportation  industries,  flexible 
manufacturing,  and  the  information  and 
service  sectors,  and  the  corresponding 
need  to  commercialize  such  R&D  rapidly 
into  new  products  and  processes. 
Increased  use  of  the  research  and 
development  limited  partnership  (RDLP) 
device  is  one  means  to  this  end.  The 
provision  of  information  on  the  RDLP 
concept  is  one  step  in  implementing  the 
Administration's  goal  of  fostering  a 
cooperative  relationship  between  the 
provate  sector  and  the  Government, 
while  leaving  business  decision-making 
to  those  who  do  it  best — the 
marketplace  itself. 

Issued:  December  a  1982. 

D.  Bruce  Merrineld, 

Assjstant  Secretary  for  Productivity. 
Technology  and  Innovation. 

|FR  Doc  8J-3J835  Filed  I3-U-aJ,  a  45  ami 
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International  Trade  Administration 

Exporters'  Textile  Advisory 
Committee;  Public  Meeting 

agency:  International  Trade 
Administration,  Commerce. 

summary:  The  Exporters'  Textile 
Advisory  Committee,  which  is 
comprised  of  30  members  involved  in 
textile  and  apparel  exporting,  advises 
Department  of  Commerce  officials 
concerning  ways  of  increasing  U.S. 
exports  of  textile  and  apparel  products. 

TIME  AND  PLACE:  January  13,  1983  at 
10:00  a.m.  the  meeting  will  take  place  at 
the  Main  Commerce  Building.  Room 
6802, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  D.C.  20230. 
(Public  entrance  to  the  building  is  on 
14th  Street,  between  Constitution 
Avenue  and  E  Street,  NW.) 

AGENDA:  (1)  Review  of  export  data,  (2) 
Report  on  conditions  in  the  export 
market.  (3)  Recent  foreign  restrictions 
affecting  textiles,  (4)  Other  Business. 

PUeuc  PARTICIPATION:  A  limited  number 
of  seats  will  be  available  to  the  public 
on  a  first  come  basis.  The  public  may 
file  written  statements  with  the 
Committee  before  or  after  the  meeting 
Oral  statements  may  be  presented  at  the 
end  of  the  meeting  to  the  extent  time  is 
available. 

FOR  FURTHER  INFORMATION  CONTACT. 

Helen.  L.  LeGrade.  Office  of  the  Deputy 
Assistant  Secretary  for  Textiles  and 
Apparel,  Internutiunal  Trade 
Administration,  US  Department  of 
Commerce,  Washington.  DC.  20230.  Tel; 
202/377-3737. 


Dated:  December  3.  1982. 
Walter  A.  Lenahan. 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

|re  Doc  g2-33»36  Filed  12-1J-82;  8:4S  amj 
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Initiation  of  Countervailing  Duty 
Investigation;  Galvanized  Steel  Wire 
Strand  From  the  Republic  of  South 
Africa 

agency:  International  Trade 

Administration,  Commerce. 

action:  Initiation  of  countervailing  duty 

investigation. 

summary:  This  notice  is  to  inform  the 
public  that  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  the  Republic  of 
South  Africa  (South  Africa)  is  providing 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
contervailing  duty  law  on  the 
manufacture,  production  or  exportation 
of  galvanized  steel  wire  strand  (strand) 
from  South  Africa.  If  our  investigation 
proceeds  normally,  we  will  make  a 
preliminary  determination  not  later  than 
February  10,  1982. 

EFFECTIVE  DATE:  December  14,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Theresa  Link,  Office  of  Investigations. 
International  Trade  Administration, 
Department  of  Commerce,  Washington, 
DC.  20230,  telephone  (202)  377-0189. 
SUPPlfMENTARY  INFORMATION:  On 
November  17,  1982,  a  petition  in  proper 
form  was  received  from  counsel  on 
behalf  of  three  domestic  manufacturers 
of  strand.  Those  manufacturers  are: 
Bethlehem  Steel  Corporation,  Florida 
Wire  &  Cable  Company,  and  Indiana 
Steel  Wire  Company.  The  petition 
alleges  that  the  government  of  South 
Africa  pays  or  bestows,  directly  or 
indirectly,  bounties  or  grants  upon  the 
manufacture,  production  or  export  of 
strand  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
("the  Act"). 

Section  303  of  the  Act  applies  to  this 
investigation  since  South  Africa  is  not  a 
"country  under  the  Agreement"  within 
the  meaning  of  section  701(b)  of  the  Act. 
Additionally,  the  merchandise  covered 
by  this  investigation  is  dutiable. 
Therefore,  no  injury  determination  is 
required. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  galvanized  steel  wire 
strand.  It  is  used  to  support  overhead 
electric  wires  by  electric  utitities.  Strand 
is  currently  classified  under  642.1142 


and  642.1144  in  the  Tariff  Schedules  of 
the  United  States  Annotated. 

The  petitioners  allege  that  the 
following  activities  and  programs  exist 
and  constitute  bounties  or  grants. 

1.  Reduced  Transportation  Rates:  The 
South  African  government  and  the  South 
African  Railways  and  Harbor 
Administration  provide  reduced  rail 
freight  rates  for  goods  destined  for 
export. 

2.  Purchases  of  Wire  Rod  from  South 
African  Iron  and  Steel  Corporation 
(ISCOR)  at  Preferential  Prices:  ISCOR 
receives  bounties  or  grants  which  it 
passes  through  in  the  form  of  lower  wire 
rod  prices  to  manufacturers  of 
galvanized  steel  wire  strand  for  export. 

3.  Government  Benefits  Directly  to  the 
South  African  Iron  and  Steel  Industrial 
Corporation  and  Indirectly  to 
Galvanized  Steel  Wire  Strand 
Manufacturers:  The  South  African 
government  confers  benefits  in  the  form 
of  direct  capital  grants,  reduced  taxes 
and  reduced  loan  rates  to  ISCOR,  the 
main  supplier  of  wire  rod  for  galvanized 
steel  wire  strand. 

4.  Finance  Charges  Aid  Scheme  for 
Exporters:  The  South  African 
government  rebates,  tax-free,  part  of  the 
export  financing  related  to  interest  costs 
for  those  firms  meeting  certain  export 
goals  of  manufactured  goods. 

5.  Income  Tax  Bounties  or  Grants:  The 
South  African  government  grants  tax 
deductions,  tax  exemptions,  and 
investment  allowances  for  certain 
export  development  expenses  and 
employee  training  programs. 

6.  Steel  Export  Promotion  Scheme: 
The  South  African  government  rebates 
part  of  the  f.o.b.  value  of  export 
containing  rolled,  drawn  and  forged 
steel. 

7.  1980  Incentives  Regime  for 
Exporters:  The  South  African 
government  grants  tax  deductions  to 
exporters  for  part  of  the  import  tariff  on 
raw  materials  and  other  intermediate 
inputs  obtained  from  local  sources  and 
for  part  of  the  value-added  component 
of  certain  exports. 

8.  Government  Labor  Policies:  The 
South  African  government  provides 
labor  benefits  through  a  policy  of 
differential  wage  rates. 

Initiation  of  Investigation 

The  petition  alleges  the  elements 
necessary  for  the  imposition  of 
countervailing  duties  under  the  Act  and 
is  accompanied  by  information 
reasonably  available  to  the  petitioners 
which  supports  those  allegations. 
Therefore,  in  accordance  with  section 
702(b)  of  the  Act,  we  are  initiating  a 
countervailing  duty  investigation  to 
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determine  whether  South  Africa  is 
providing  its  producers  and  exporters  of 
galvanized  steel  wire  strand  with 
certain  benefits  that  are  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Act.  If  our  investigation  proceeds 
normally,  we  will  announce  our 
preliminary  determination  by  February 
10, 1983. 

Dated;  December  7. 1982. 
Gar}'  N.  Horlick. 

Di'puty  Assistant  Secretary  for  Import 
A  dministration. 

ire  U-x.  82-XW3B  Filed  12-13-82:  &45  an| 
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Kansas  State  University  et  al^ 
Appilcations  for  Duty-Free  Entry  of 
Scientific  Instruments 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  instruments  published 
pursuant  to  Section  6{c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importiation  Act  of  1966  (Pub. 
L  89-651:  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
purposes  for  which  the  instrument  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States. 

Comments  must  be  filed  in 
accordance  with  S  301.5(a)(3)  and  (4)  of 
the  regulations.  They  are  to  be  filed  in 
triplicate  with  the  Director,  Statutory 
Import  Programs  Staff,  U.S.  Department 
of  Commerce.  Washington,  D.C.  20230, 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

A  copy  of  each  application  is  on  file  in 
the  Department  of  Commerce,  and  may 
be  examined  between  8:30  A.M.  and  5:00 
P.M.,  Monday  through  Friday,  Room 
2097.  14th  and  Constitution  Avenue, 
NW.,  Washington,  D.C  20230, 

Docket  No.  8i-00283R.  Applicant: 
Kansas  State  University,  Department  of 
Chemistry,  Manhattan,  Kansas  66506. 
Instrument:  Vapor  Synthesis  Reactor 
with  Accessories.  Application  is  a 
resubmission,  notice  of  which  was 
published  in  the  Federal  Register  of 
August  17. 1981. 

Docket  No.  82-0075R.  Applicant: 
Syracuse  University,  Department  of 
Chemistry.  Bowne  Hall,  Syracuse,  NY 
13210.  Instrument:  Superconducting 
Fourier  NMR  Spectrometer,  Model  WM- 
360  WB  and  Components.  Application  is 
a  resubmission,  notice  of  which  was 


published  in  the  Federal  Register  of 
February  2, 1982. 

Docket  No.  82-001 79R.  Applicant: 
Brigham  Young  University,  Department 
of  Chemistry,  226  ESC,  Provo,  UT  84062. 
Instrument:  Kelvin  AC  Double  Bridge  & 
Automatic  Switch  Unit.  Application  is  a 
resubmission,  notice  of  which  was 
published  in  the  Federal  Register  of  May 
20, 1982. 

Docket  No.  82-00181R.  Applicant: 
University  of  Iliionois,  Urbana- 
Champaign  Campus,  Purchasing 
Division,  223  Administration  Building. 
506  South  Wright  Street,  Urbana.  IL 
61801.  Instrument:  Dye  Laser-Excimer 
Laser  Pumped,  FL  2000E.  Application  is 
a  resubmission,  notice  of  which  was 
published  in  the  Federal  Register  of  June 
11, 1982. 

Docket  No.  83-40  Applicant:  National 
Bureau  of  Standards.  Washington.  D.C. 
20234.  Instrument:  Neutron  Dose-Rate 
Equivalent  Monitor  Type  0949-4  with 
Accessories.  Manufacturer  Atomic 
Research  Establishment.  United 
Kingdom.  Intended  Use  of  Instrument: 
The  instrument  is  to  be  used  primarily 
as  a  transfer  standard  for 
intercomparisons  of  neutron  calibration 
facilities.  The  technique  involves 
making  measurements  of  the 
instrument's  response  to  neutron  source 
at  different  distances  from  the  source. 
The  resulting  data  are  then  analyzed  in 
a  prescribed  manner  to  obtain  the 
calibration  factor  for  the  instrument. 
The  calibration  factor  thus  obtained  at 
other  laboratories  and.  in  particular, 
with  the  calibration  factor  determined 
by  NBS.  Application  received  by 
Commissioner  of  Customs:  November  8. 
1982, 

Docket  -No.  83-42.  Applicant: 
University  of  Pennsylvania,  School  of 
Medicine.  36th  &  Hamilton  Walk, 
Philadelphia,  PA  19104.  Applicant: 
Electron  Microscope,  Model  H-600-3 
and  Accessories,  Manufacturer:  Hitachi 
Scientific  Instrument.  Japan.  Intended 
Use  of  Instrument:  The  instrument  is 
intended  to  be  used  primarily  for 
biological  re.search  projects  in  the 
academic  discipline  of  pathology,  and 
for  teaching  medical  students,  residents, 
and  staff  members.  Studies  will  be 
conducted  on  human  bioptic  material 
and  other^tissues  obtained  at  autopsy 
and  the  major  emphasis  will  be  on 
identifying  the  nature  of  the  disease 
process.  Application  Received  by 
Commissioner  of  Customs:  November  8, 
1982. 

Docket  No,  83-46.  Applicant: 
University  of  Rochester.  Department  of 
Dental  Research,  601  Elmwood  Avenue. 
Rochester,  New  York  14642.  Instrument: 
Program  Controlled  Automatic  Feed 
Unit  FAG-KT  (72  Cages)  and 


Accessories.  Manufacturer  Andreas 
Hofer,  Switzerland.  Intended  Use  of 
Instrument:  The  instrument  is  intended 
to  be  used  to  investigate  foods  which 
are  most  likely  to  promote  the 
development  of  tooth  decay.  In  addition, 
it  will  facilitate  the  study  of  factors 
controlling  the  microbiology  of  the 
mouth  and  the  transmission  of  bacteria 
from  animal  to  animal.  Graduate 
students  in  dentistry,  nutrition,  and 
behavioral  science,  all  will  be  able  to 
derive  benefit  by  observing  the 
influence  of  different  meal  patterns  on 
behavior  and  development  of  disease. 
Application  Received  by  Commissioner 
of  Customs:  November  8, 1982. 

Docket  No.  83-47.  Applicant:  US  Army 
Natick  Res.  &  Dev.  Laboratories. 
Directorate  for  Procurement.  Attn: 
DRDNA-PB.  Kansas  Street.  Natick,  MA 
01760.  Instrument:  Electron  Microscope 
Accessories  (R.E.  Detector  and  H5014 
AE  Amp  Unit).  Manufacturer:  Hitachi 
Scientific  Instruments.  Japan.  Intended 
Use  of  Instrument:  The  instruments  are 
accessories  to  an  electron  microscope 
manufactured  by  the  same  manufacturer 
and  that  is  being  used  for  studies  of  the 
following:  (1)  Ultrastructure  of  meat — 
effects  of  aging;  storage  and 
tenderization  on  myofibrillar  and 
connective  tissue  components:  (2) 
Ultrastructure  of  crj'oprotection  in 
planets:  (c)  Diffraction  of  crystals  or 
particles:  (d)  Extension  of  shelf  life  or 
development  of  methods  of  preserving 
fresh  vegetables  for  salads:  (e)  Changes 
in  foods  due  to  microbiological  effects. 
Application  Received  by  Commissioner 
of  Customs:  November  8, 1982. 

Docket  No.  83-58.  Applicant: 
California  Institute  of  Technology.  1201 
East  California  Boulevard,  Pasadena, 
CA  91125.  Instrument:  Electron 
Microscope  Model  EM  420  and 
Accessories.  Manufacturer:  Philips 
Electronics.  The  Netherlands.  Intended 
Use  of  Instrument:  The  instrument  is 
intended  to  be  used  for  the  study  of 
communication  between  cells,  the  role 
such  communication  plays  in  the 
physiology  of  multicellular  organisms 
and  the  consequences  caused  by  defects 
in  such  communication.  The  major  type 
of  cell  communication  to  be  investigated 
is  the  direct  exchange  of  materials 
between  the  cytoplasms  of  adjacent 
cells  by  means  of  specialized  cell 
contacts  called  gap  junctions. 
Application  Received  by  Commissioner 
of  Customs:  November  9. 1982. 

Docket  No.  83-59.  Applicant:  Texas  A 
&  M  University.  Department  of  Civil 
Engineering.  Ocean  Engineering 
Program.  College  Station.  Texas  77843. 
Instrument:  Waverider  Buoy  with 
Accessories.  Manufacturer:  Datawell 
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Laboratoruim  Voor  Instrumentatie.  The 
Netherlands.  Intended  Use  of 
Instrument:  The  instrument  is  intended 
to  be  used  to  measure  waves  on  a 
continuous  basis  in  the  Gulf  of  Mexico. 
This  is  part  of  a  continuing  wave 
monitoring  project.  The  purpose  of  the 
project  is  to  collect  and  analyze  data 
regarding  the  wave  climate  in  the  area. 
Application  Received  by  Commissioner 
of  Customs:  November  9. 1982. 

Docket  No.  83-60.  Applicant:  The 
State  of  University  of  New  York,  Stony 
Brook,  N.Y.  11974.  Instrument:  Klystron 
Tube,  Type  VRB  2113A.  Manufacturer: 
Varian  of  Canada  Incorporated,  Canada. 
Intended  Use  of  Instrument:  The 
instrument  is  intended  to  be  used  for 
studies  of  molecular  line  emission  from 
trace  gases  in  the  earth's  stratospheric 
layers.  Investigations  will  be  conducted 
to  try  to  verify  or  disprove  theoretical 
predictions  relating  chlorofluorocarbon 
release  into  the  atmosphere  with  partial 
destruction  of  the  earth's  protective 
ozone  layer.  The  research  project  in 
which  the  article  is  used  gives  training 
and  Ph.  D.  thesis  research  activity  to 
two  graduate  students  studying 
atmospheric  science  and  the 
development  of  high-sensitivity,  high- 
frequency  detection  equipment. 
Application  Received  by  Commissioner 
of  Customs:  November  9,  1982. 

Docket  No.  83-fll.  Applicant: 
Muhlenberg  College,  2600  Chew  Street, 
Allentown,  PA  18104.  Instrument: 
Electron  Microscope  EM  109  and 
Accessories.  Manufacturer  Carl  Zeiss, 
■West  Germany.  Intended  Use  of 
Instrument:  The  instrument  is  intended 
to  be  used  for  teaching  electron 
microscopy  techniques  to 
undergraduates  m  the  course  Biology 
99 — Seminar  in  Transmission  Electron 
Microscopy.  Application  Received  by 
Commissioner  of  Customs:  November  9, 
1982. 

Docket  No.  83-62.  Applicant: 
Department  of  Justice,  Federal  Bureau  of 
Investigation,  Forensic  Science  Research 
Unit,  FSRTC,  FBI  Academy,  Quantico, 
VA  22135.  Instrument:  MS-80  Gas 
Chromatograph  Mass  Spectrometer 
System  with  Accessories.  Manufacturer 
Kratos  Analytical  Instruments,  United 
Kingdom.  Intended  Use  of  Instrument: 
The  instrument  will  be  used  to 
investigate  the  possible  advantages 
offered  by  a  dual  sector,  medium 
resolution  mass  spectrometer  system  for 
analyzing  some  types  of  forensic 
evidence.  The  inherent  capabilities  of 
such  an  instrument  to  take  full 
advantage  of  the  newly  developed 
ionization  techniques  such  as  direct 
chemical  ionization  (DCI)  and  fast  atom 
bombardment  (FAB)  will  be  explored. 


Some  types  of  samples  will  include 
compounds  or  their  derivatives  with 
molecular  weights  over  1000  AMU, 
thermally  liable  molecules  and 
extremely  polar  molecules  for  which  the 
FBI  currently  has  no  suitable  mass 
spectral  procedures  for  analysis. 
Another  feature  of  the  instrument  to  be 
tested  on  forensic  samples  is  the 
capability  of  assigning  exact  masses  to 
molecular  fragments  thus  giving  the 
atomic  formula  of  unknown  components 
of  questioned  sample  and  lending  more 
evidence  to  the  identification  of 
question  substances.  The  instrument 
will  also  be  used  to  provide  instruction 
in  the  Forensic  GC/MS  specialized 
school  now  offered  at  the  FBI  Academy. 
Application  Received  by  Commissioner 
of  Customs:  November  9, 1982. 
Docket  No.  83-65.  Applicant: 
University  of  Texas,  Department  of 
Chemistry,  Austin,  TX  78712. 
Instrument:  X-ray  Photoelectron 
Spectrometer  (ESCALAB  5). 
Manufacturer:  VG  Scientific  Limited, 
United  Kingdom.  Intended  Use  of 
Instrument:  The  instrument  is  intended 
to  be  used  for  the  following  research  in 
surface  chemistry  and  physics: 

(1)  Examination  of  the  surfaceB  of  modified 
electrodes. 

(2)  Study  of  photoassisted  and  metal- 
support  interactions  at  the  gas-solid  interface 
and  the  rections  of  hydrogen  atoms  at 
surfaces  which  have  poor  Hj  dissociative 
properties. 

12)  Study  of  the  interactions  of  a  various 
Fis(  her-Tropsch  catalysts  with  azo-  and 
didzo-compounds  which  are  being  used  as 
sources  of  surface  hydrogen  fragments. 

|4|  Study  of  metal  salts  on  graphite  as  part 
of  research  on  electrothermally  heated 
graphite  atomizers. 

Application  Received  by 
Commissioner  of  Customs:  November  9, 
1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 
Richard  M.  Seppa. 
Director.  Statutory  Import  Programs  Staff. 
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Liberty  Manufacturing,  Inc.,  et  al.; 
Petition*  by  Producing  Firm*  for 
Determinations  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  Liberty 
Manufacturing.  Inc.,  P.O.  Box  328. 
Chester,  Montana  59622,  producer  of 
parts  for  agricultural  equipment 
(accepted  November  15. 1982):  (2)  Sando 
Textile  Finishers,  Inc..  100  Oser  Avenue. 
Hauppauge,  New  York  11787,  producer 


of  fabrics  (accepted  November  16. 1982); 
(3)  Hickory  Valley  Originals,  P.O.  Box 
70,  Ojai,  California  93023.  producer  of 
feather  hatbands  and  other  accessories 
and  giftware  (accepted  November  16. 
1982);  (4)  Process  and  Systems 
Engineering  Company,  Inc..  P.O.  Box 
910,  Mobile,  Alabama  36601.  producer  of 
steel  containment  tanks,  vessels  and 
gates  (accepted  November  19, 1982);  (5) 
Roblin  Industries,  Inc.,  241  Main  Street, 
Buffalo,  New  York  14203,  producer  of 
steel  rods  and  bars  (accepted  November 
19, 1982);  (6)  Best  Steel  Couplings.  Inc., 
520  North  Mesquite,  Box  6.  Muenster,      ^ 
Texas  77252.  producer  of  steel  pipe 
couplings  (accepted  November  19, 1982); 
(7)  Chips  'N  Twigs.  Inc..  642  North  Broad 
Street,  Philadelphia.  Pennsylvania  19130. 
producer  of  men's  and  boys'  suits, 
sportcoats  and  pants  (accepted 
November  22, 1982);  (8)  Maine  Dowel 
Corporation,  84  North  Main  Street. 
Farmington,  Maine  04938.  producer  of 
wood  dowels  (accepted  November  22, 
1982):  (9)  Oehler  Industries.  Inc.,  P.O. 
Box  1086,  Station  D,  Buffalo,  New  York 
14210,  producer  of  fabricated  steel 
(accepted  November  23, 1982);  (10) 
American  Tool  and  Machine  Company, 
P.O.  Box  2026,  Fitchburg,  Massachusetts 
01420,  producer  of  paper  coating  and 
laminating  machines  (accepted 
November  29, 1982);  (11)  B-D  Crystal 
Enterprises,  Inc..  1727  W.  Galbraith 
Road,  Cincinnati.  Ohio  45239,  producer 
of  quartz  crystals  (accepted  November 
30, 1982):  (12)  Lektro,  Inc.,  Route  2,  Box 
925,  Warrenton,  Oregon  97146,  producer 
of  battery  driven  vehicles,  parts  and 
accessories  (accepted  November  30, 
1982);  (13)  Walpole  Woodworkers,  Inc.. 
567  East  Street,  Walpole,  Massachusetts 
02081,  producer  of  chain  link  and  cedar 
fences,  outdoor  furniture  and  tool 
houses  (accepted  December  1, 1982);  (14) 
Abaddon  Products  Company,  Inc., 
Drawer  A,  Montpelier,  Idaho  83254, 
producer  of  motor  sports  helmets 
(accepted  December  2, 1982);  (15)  Caaljo 
Fabrics  and  Trimmings,  Inc.,  678 
Nepparham  Avenue,  Yonkers,  New  York 
10701,  producer  of  knit  fabrics  (accepted 
December  2. 1982);  (16)  Best  Craft 
Handbags  Corporation,  1  East  33rd 
Street,  New  York.  New  York  10016. 
producer  of  hangbags  (accepted 
December  3, 1982);  (17)  Dunn  and 
McCarthy,  Inc.,  41  Washington  Street. 
Auburn,  New  York  13201,  producer  of 
women's  footwear  (accepted  December 
3, 1982):  (18)  Natures  Heritage.  Inc..  201 
Dairy  Road.  Kahului.  Hawaii  96732, 
producer  of  jewelry,  decorative  items 
and  souvenirs  (accepted  December  3, 
1982);  (19)  Schrader  Stoves  of  Ohio.  Inc., 
5245  Dorr  Street  Toledo.  Ohio  43615, 
producer  of  stoves  and  accessories 
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(accepted  December  3, 1982);  (20)  Avanti 
Knitting  Mills.  Inc.,  Route  38,  Mount 
Holly.  New  Jersey  08060,  producer  of 
men's  and  women's  sweaters  (accepted 
December  3, 1982);  (21)  Plastic 
Industries,  Inc..  Box  669,  Athens, 
Tennessee  37303,  producer  of  furniture 
legs  (accepted  December  6. 1982);  and 
(22)  Lou  Temco  Uniforms.  Inc.,  31  West 
Prospect  Street.  Nanuet,  New  York 
10954.  producer  of  uniforms  (accepted 
December  7. 1982): 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618)  and  §  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315).  Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  Slates  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Director,  Certification  Division, 
Office  of  Trade  Adjustment  Assistance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230.  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 
The  Catalogue  of  Federal  Domestic 
,  Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309.  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974,  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply, 
lack  W.  Osbum.  Jr., 

Dirvctor.  Certification  Division,  Office  of 
Trade  Adjuslment  Assistance. 
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[Cam  No.  626] 

Plher  Semlconductores,  S.A^  Order 
Amending  Temporary  Denial  of  Export 

Privileges 

In  the  matter  of:  Piher 
Semiconductores,  S.A.  Avda  San  Julian, 
s/n,  Apartado  Correos  177,  Granallers 
(Barcelona),  Spain. 

By  Orders  of  June  2, 1982.  47  PR  24786 
(June  8, 1962),  August  3, 1962.  47  PR 
35808  (August  17, 1982),  and  October  12. 


1982,  47  FR  46558  (October  19. 1982),  the 
Order  of  February  25, 1982.  47  FR  9044 
(March  3, 1982)  Temporarily  Denying 
Export  Privileges  was  amended  so  as  to 
authorize  certain  exports  by  Piher 
International  Corp.  The  Order  of 
October  12, 1982  further  provided  that 
Piher  International  Corp.  could  apply  for 
an  extension  of  such  authorization  to 
export  if  serious  economic  hardship 
would  be  caused  by  a  failure  of  such 
extension  coupled  with  a  continuing 
consideration  of  a  motion  filed  by  Piher 
International  Corp.  that  requested 
exception  from  the  provision  of 
Paragraph  III  of  the  Order  of  February 
25.  1982. 

Consideration  of  this  motion  to  except 
Piher  International  Corp.  is  still 
continuing,  and  it  has  now  applied  for 
an  extension  of  its  authorization  to 
make  certain  exports,  asserting  that 
failure  to  obtain  the  extension  will  entail 
serious  economic  hardship. 

Based  on  the  representations  made  by 
Piher  International  Corp.,  I  find  that  its 
application  for  an  extension  of  its 
authorization  to  make  certain  exports  is 
justified,  and  that  granting  this 
extension  will  not  jeopardize  the 
purpose  of  the  Order  of  February  25, 
1982. 

Accordingly,  it  is  hereby  ordered  that 
the  Order  of  February  25, 1962  is  further 
amended  by  excepting,  from  its  denial  of 
export  privileges.  Piher  International 
Corp.,  with  addresses  at  565  W.  Golf 
Road,  Arlington  Heights,  Illinois  60005 
and  at  Post  Office  Box  91969.  Chicago. 
Illinois  60680.  insofar  as  Piher 
International  Corp.  exports  variable 
resistors  and  potentiometers  to  its 
customers  in  Canada  and  Singapore  in 
fulfillment  of  shipments  scheduled 
through  February  1983  in  the  shipment 
release  documents  filed  by  Piher 
International  Corp.  in  support  of  its 
appUcation  for  this  extension,  provided 
ail  such  exports  are  G-DEST  under  the 
Export  Administration  Regulations  (15 
CFR  Part  368.  et  seq.  (1982)).  Piher 
International  Corp.  may  apply  for  an 
extension  of  this  Amendment  to 
shipments  scheduled  after  Feburary 
1983  should  a  continuing  consideration 
of  its  aforesaid  motion  ential  serious 
economic  hardship  if  such  an  extension 
is  not  issued. 

This  Amendment  of  the  Order  is 
effective  immediately. 

Dated:  December  7, 1962. 
Thomas  W.  Hoya, 

Hearing  Commissioner. 
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National  Technical  Information  Service 

Government-Owned  Inventions; 
AvaiiabNity  for  Licensing 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Government 
Inventions  and  Patents,  U.S.  Department 
of  Commerce,  P.O.  Box  1423,  Springfield, 
Virginia  22151. 

Please  cite  the  number  and  title  of 
inventions  of  interest. 
Douglas  |.  Campion, 

Program  Coordinator.  Office  of  Government 
Inventions  and  Patents.  National  Technical 
Information  Service.  U.S.  Department  of 
Commerce. 

SN  6-90.390  (4.356.958)  Blood  Cell 
Separator.  Department  of  Health  and 
Human  Services 

SN  6-239,448  (4,357.088)  Macula-Disc 
Camera  With  Improved  Resolution, 
Department  of  Health  and  Human 
Services 

SN  6-237,617  (4,357.324)  Prodrug 
Derivatives  of  9B-D-Arabinofuranosyl- 
2-Fluoroadenine,  Department  of 
Health  and  Human  Services 

SN  6-266.462  (4.357.341)  Specific 
Irreversible  Antagonism  of  Histamine 
Receptors  by  Photoaffinity  Actuated 
Compounds,  Department  of  Health 
and  Human  Services 

SN  6-25.132  (4.357,344) 
Polybutylbenzylphenols  and  Benzyl- 
3,4-Methylenedioxybenzenes  in  Insect 
Population  Control,  Department  of 
Agriculture 

SN  6-212,061  (4,357.549)  Automatic 
Frequency  Alteration  Circuit.  National 
Security  Agency 

SN  6-415.848  Improved  Fiber  Optic  pH 
Probe  for  Tissue  Measurements, 
Department  of  Health  and  Human 
Services 

SN  &-416.107  High  Speed  Preparative 
Countercurrent  Chromatography  With 
a  Multiple  Layer  Coiled  Column. 
Department  of  Health  and  Human 
Services 

SN  6-329.869  Separation  of  Triphenyl- 
Phosphine  Oxide  From  Methotrexate 
Ester  and  Purification  of  Said  Esther, 
Department  of  Health  and  Hunan 
Services 
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SN  (V-410.9S5  Method  of  Treating 
Cancers  With  Methylglyoxal  Bis- 
Guanylhydrazone.  Department  of 
Health  and  Human  Services 

SN  6-436.124  Twin-Etalon  Scanning 
Spectrometer,  Department  of 
Commerce 
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Patent  and  Trademaric  Office 

PutiMc  Advtsory  Committee  for 
Trademarli  Affair*;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  meeting: 

The  Public  Advisory  Committee  for 
Trademark  Affairs  will  meet  from  9:30 
a.m.  until  5:00  p.m.  on  February  3, 1983, 
at  the  Bridge  Hotel,  Boca  Raton.  Florida. 

The  Committee  was  first  established 
in  1970  and  was  reestablished  in  1981  to 
advise  the  Patent  and  Trademark  Office 
of  steps  that  can  be  taken  to  increase 
the  effectiveness  of  administration  of 
the  Trademark  Act  and  to  provide  a 
continuing  source  of  information  from 
the  private  sector  to  the  government. 

The  agenda  for  the  meeting  is  as 
follows: 

(1)  Financial  and  statistical  reporting, 
including  fees. 

(2)  Computerization  and  automation, 
including  assignments  and 
classification. 

[3]  TMEO  management 
responsibilities  and  management 
development. 

(4)  TTAB  management  responsibilities 
and  management  development. 

(5)  Trademark  Rule  changes. 

(6)  Trademark  Manual  of  Examining 
Procedure. 

The  meeting  will  be  open  to  public 
observation;  approximately  twelve  (12) 
seats  will  be  available  for  the  public  on 
a  first-come  first-served  basis.  If  time 
permits,  oral  comments  by  the  public  of 
three  (3)  minutes  on  each  topic  within 
the  above  agenda  will  be  allowed.  To 
insure  proper  consideration  at  the 
meeting,  any  comments  or  suggestions 
relating  to  the  agenda  items  should  be 
submitted  in  writing  before  January  24. 
1983.  Further  comments  and  suggestions 
will  be  accepted  after  the  meeting  on 
any  of  the  matters  discussed. 

Copies  of  the  minutes  will  be 
available  upon  request. 

Inquiries  may  be  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks,  Washington,  DC.  20231. 
Please  mark  all  correspondence  to  the 
attention  of  Committee  Control  Officer, 
Ellen  ).  Seehennan,  Office  of  the 
Assistant  Commissioner  for 


Trademarks,  Room  CP  3-11C17, 
Telephone:  703-657-7464. 

Dated:  December  8, 1982. 
Gerald  |.  Mouinghoff, 

Commissioner  of  Patents  and  Trademarks. 
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DEPARTMENT  OF  EDUCATION 

Grants  for  Special  Educational 
Programa  for  Studenta  WtKMe 
Families  Are  Engaged  In  Migrant  and 
Other  Seaaonal  Farmworfc— High 
School  Equivalency  Program 

agency:  Department  of  Education. 
action:  Application  notice  for  fiscal 
year  1983. 

Applications  are  invited  for  new 
grants  under  the  High  School 
Equivalency  Program  (HEP)  to  provide 
academic  and  supporting  services  and 
financial  assistance  to  students  who  are 
engaged,  or  whose  families  are  engaged, 
in  migrant  and  other  seasonal  farmwork. 

The  authority  for  this  program  is 
contained  in  Section  418A  of  Title  IV  of 
the  Higher  Education  Act,  a  amended  by 
Pub.  L  96-374. 

(20.  use   1070-2) 

Eligible  applicants  are  institutions  of 
higher  education  (IHEs)  and  other  public 
or  nonprofit  private  agencies  In 
cooperation  with  IHEs. 

The  purpose  of  HEP  is  to  provide 
grants  to  IHES  and  other  agencies,  in 
cooperation  with  IHEs,  to  design  and 
implement  projects  of  academic  and 
supporting  services  and  financial 
assistance  to  address  the  special 
educational  needs  of  migrant  and 
seasonal  farmworker  students  and  to 
enhance  the  opportunity  of  these 
students  for  success  at  the  secondary 
education  level. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
February  16.  1983. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention  84.141.  Washington, 
DC. 20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly-dated  U.S.  Postal  Service 
Postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 


(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education.  If  an  application  is  sent 
through  the  U.S.  Postal  Service,  the 
Secretary  does  not  accept  either  of  the 
following  as  proof  of  mailing:  (1)  A 
private  metered  postmark;  or,  (2)  A  mall 
receipt  that  is  not  dated  by  the  U.S. 
Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  Does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  first  class  mail.  Each  late 
applicant  will  be  notified  that  its 
application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  SW.,  Washington. 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m.  (Eastern 
standard  time)  daily,  except  Saturdays, 
Sundays,  and  Federal  hoidays. 

An  application  that  is  hand  dehvered 
will  not  be  accepted  after  4:30  P.M.  on 
the  closing  date. 

Program  Information:  The  Secretary 
awards  HEP  grants  to  IHEs  and  other 
agencies,  in  cooperation  with  IHEs.  for 
projects  of  academic  and  supporting 
services  and  financial  assistance  to 
address  the  special  educational  needs  of 
migrant  and  seasonal  farmworker 
students  and  to  enhance  the  opportunity 
of  these  students  for  success  at  the 
secondary  education  level. 

The  Secretary  makes  these  grants  to 
IHEs  and  other  agencies,  in  cooperation 
with  IHEs.  to  assist  migrant  and 
seasonal  farmworker  "drop-out" 
students  in  obtaining  the  equivalent  of  a 
secondary  school  diploma  and 
subsequently  gaining  employment  or 
being  admitted  to  an  IHE  or  other 
postsecondary  education  or  training. 

A  vailable  Funds:  The 
Administration's  budget  for  fiscal  year 
1983  does  not  include  funds  for  the  High 
School  Equivalency  Program.  However, 
applications  are  invited  to  allow  for 
sufficient  time  to  evaluate  applications 
and  complete  the  grants  process  prior  to 
the  end  of  the  fiscal  year,  should  the 
Congress  decide  to  appropriate  funds  for 
this  program. 

In  fiscal  year  1982,  $5,851  million  was 
available  for  this  program.  Twenty 
projects  were  approved. 

Application  Forms:  Application  forms 
and  program  information  packages  may 
be  obtained  by  writing  to  Migrant 
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Education  Programs.  0£Bce  of 
Elementary  and  Secondary  Education, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.  (Donohoe 
Building.  Room  1100).  Washington.  D.C. 
20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  package  is  only  intended  to 
aid  applicants  in  applying  for  assistance 
under  this  program.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperworic. 
application  content,  reporting,  or  grantee 
performance  requirements  beyond  those 
speciflcally  imposed  under  the  statute 
and  regulations  governing  this  program. 
The  Secretary  urges  that  the  narrative 
portion  of  an  application  be  as  brief  as 
possible.  The  Secretary  also  urges  that 
an  applicant  not  submit  information  that 
is  not  requested. 

Special  Procedures:  The  application  is 
subject  to  the  State  and  areawide 
clearinghouse  review  procedures  under 
OMB  Circular  A-95. 

An  appUcant  should  check  %vith  its 
appropriate  Federal  regional  of&ce  to 
obtain  the  name(s)  and  address(es)  of 
the  clearinghouse(s)  in  its  State.  OMB 
Circular  A-95  requires  the  applicant  to 
give  the  clearinghouse(s)  sufficient  time 
for  review,  consultation,  and  comments 
on  its  apphcation. 

In  its  application,  an  applicant  must 
provide:  (1)  The  comments  of  each 
clearinghouse  that  commented  on  its 
application:  or  (2]  A  stat-;ment  that  the 
applicant  used  the  procedures  of  Part  1 
of  OMB  Circular  A-95  but  did  not 
receive  any  clearinghouse  comments. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  Migrant  Education  High 
School  Equivalency  Program  and 
College  Assistance  Migrant  Program 
Regulations  (34  CFR  Part  206)  that  were 
published  in  the  Federal  Register  on  July 
6. 1981  (at  46  FR  35072)  as  final 
regulations. 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR,  34  CFR  Parts  74,  75,  77  and  78). 

Further  Information:  For  further 
information,  contact  Mr.  Joseph  P. 
Bertoglio,  Project  Director,  Division  of 
Program  Coordination  and  Support, 
Migrant  Education  Programs.  Office  of 
Elementary  and  Secondary  Education, 
U.S.  Department  of  Education.  400 
Maryland  Avenue,  SW.  (Donohoe 
Building,  Room  1100),  Washington,  D.C 
20202  Telephone  No.  (202)  245-2222. 

(20  U.S.C  ia70d-2] 


(Catalog  of  Federal  Domestic  Assistance  Na 
84.141;  Migrant  Education/High  School 
Equivalency  Program) 
Dated:  December  9, 1982. 

|FR  Dcx:.  82-33921  Filed  IZ-IS-SZ  8:45  am| 
BIIXING  CODE  4000-01-M 

Grants  for  Special  Educational 
Programs  for  Students  Whose 
Families  Are  Engaged  in  Migrant  and 
Other  Seasonal  Fannworit— College 
Assistance  Migrant  Program 

agency:  Department  of  Education. 
ACTION:  Application  notice  for  fiscal 
year  1983. 

Applications  are  invited  for  new 
grants  imder  the  College  Assistance 
Migrant  Program  (CAMP))  to  provide 
academic  and  supporting  services  and 
flnancial  assistance  to  students  who  are 
engaged,  or  whose  families  are  engaged, 
in  migrant  and  other  seasonal  farmwork. 

The  authority  for  this  program  is 
contained  in  Section  418A  of  Title  fV  of 
the  Higher  Education  Act,  as  amended 
by  Pub.  L  96-374.  (20  U.S.C.  1070d-2). 

Eligible  applicants  are  institutions  of 
higher  education  (IHEs)  and  other  public 
or  nonprofit  private  agencies  in 
cooperation  with  IHEs. 

The  purpose  of  CAMP  is  to  provide 
grants  to  IHEs  and  other  agencies,  in 
cooperation  with  IHEs,  to  design  and 
implement  projects  of  academic  and 
supporting  services  and  financial 
assistance  to  address  the  special 
educational  needs  of  migrant  and 
seasonal  farmworker  students  and  to 
enhance  the  opportunity  of  these 
students  for  success  at  the 
postsecondary  education  level. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
February  16, 1983. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.149,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly-dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  conunercial  carriers. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education.  If  an  application  is  sent 
through  the  U.S.  Postal  Service,  the 
Secretary  does  not  accept  either  of  the 
following  as  proof  of  mailing:  (1)  A 
private  metered  postmark;  or,  (2)  A  mail 


receipt  that  is  not  dated  by  the  U.S. 
Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  first  class  mail.  Each  late 
applicant  will  be  notified  that  its 
application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W.,  Washington. 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8.-00  a.m.  and  4:30  p.m.  (Eastern 
standard  time)  daily,  except  Saturdays, 
Sundays,  and  Federal  holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information:  The  Secretary 
awards  CAMP  grants  to  IHEs  and  other 
agencies,  in  cooperation  with  IHEs,  for 
projects  of  academic  and  supporting 
services  and  financial  assistance  to 
address  the  special  educafional  needs  of 
migrant  and  seasonal  farmworker 
students  and  to  enhance  the  opportunity 
of  these  students  for  success  at  the 
postsecondary  education  level. 

The  Secretary  makes  these  grants  to 
IHEs  and  other  agencies,  in  cooperation 
with  IHEs,  to  assist  migrant  and 
seasonal  farmworker  students  who  are 
enrolled  or  are  admitted  for  enrollment 
on  a  full-time  basis  in  the  first  academic 
year  at  an  IHE.  CAMP  provides 
assistance  to  help  migrant  and  seasonal 
farmworker  students  in — 

(1)  Making  the  transition  from 
secondary  school  to  postsecondary 
school; 

(2)  Generating  the  motivation 
necessary  to  succeed  in  postsecondary 
school;  and 

(3)  Developing  the  skills  necessary  to 
succeed  in  postsecondary  school. 

A  vailable  Funds:  The 
Administration's  budget  for  fiscal  year 
1983  does  not  include  funds  for  the 
College  Assistance  Migrant  Program. 
However,  applications  are  invited  to 
allow  for  sufficient  time  to  evaluate 
applications  and  complete  the  grants 
process  prior  to  the  end  of  the  fiscal 
year,  should  the  Congress  decide  to 
appropriate  funds  for  this  program. 

In  fiscal  year  1982,  $1.16  million  was 
available  for  this  program.  Six  projects 
were  approved. 

Application  Forms:  Application  forms 
and  program  information  packages  may 


55992 


Federal  Register  /  Vol.  47.  No.  240  /  Tuesday.  December  14.  1982  /  Notices 


be  obtained  by  writing  to  Migrant 
Education  Programs.  Office  of 
Elementary  and  Secondary  Education. 
US.  Department  of  Education.  400 
Maryland  Avenue,  SW.  (Donohoe 
Building,  Room  1100).  Washington.  DC. 
20202. 

An  application  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  package  is  only  intended  to 
aid  applicants  in  applying  for  assistance 
under  this  program.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirements  beyond  those 
specifically  imposed  under  the  statute 
and  regulations  governing  this  program. 
The  Secretary  urges  that  the  narrative 
portion  of  an  application  be  as  brief  as 
possible.  The  Secretary  also  urges  that 
an  applicant  not  submit  information  that 
is  not  requested. 

Special  Procedures:  The  application  ia 
subject  to  the  State  and  areawide 
clearinghouse  review  procedures  under 
OMB  Circular  A-flS. 

An  applicant  should  check  with  its 
appropriate  Federal  regional  office  to 
obtain  the  name(s)  and  address(es)  of 
the  clearinghou8e(8)  in  its  State.  OMB 
Circular  A-95  requires  the  applicant  to 
give  the  ciearinghousefs)  sufficient  time 
for  review,  consultation,  and  conmienta 
on  its  application. 

In  its  application,  an  applicant  must 
provide:  (1)  The  comments  of  each 
clearinghouse  that  commented  on  its 
application;  or  (2)  A  statement  that  the 
applicant  used  the  procedures  of  Part  1 
of  OMB  Circular  A-95  but  did  not 
receive  any  clearinghouse  conmientg. 

Applicable  Regulations:  The 
regulations  that  apply  to  CAMP  include 
the  following: 

(1)  The  Migrant  Education  High 
School  Equivalency  Program  and 
College  Assistance  Migrant  Program 
Regulations  (34  CFR  Part  206)  that  were 
published  in  the  Federal  Register  on  fuly 
a  1981  (at  46  FR  35072)  as  final 
regulations. 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR.  34  CFR  Parts  74,  75,  77  and  78). 

Further  Information:  For  further 
information,  contact  Mr.  Joseph  P. 
Bertoglio,  Project  Director,  Division  of 
Program  Coordination  and  Support, 
Migrant  Education  Programs,  Office  of 
Elementary  and  Secondary  Education. 
U.S.  Department  of  Education.  400 
Maryland  Avenue.  SW.  (Donohoe 
Building.  Room  1100).  Washington,  D.G 
20202,  Telephone  No,  (202)  245-2222. 


(20  use.  1070d-2). 

(CatriJog  of  Fedpral  Donu>stic  Assistance  No. 
84  H*.  MiKrant  Education/ColleKe  Assistance 
Migrant  f'rugram) 

Dati-d:  December  9.  1»82. 
Lawrence  F.  Davenport. 

Assi:ila!uf  SfiTf'ttiry  for  Elementary  and 
Seroinliiry  Education 
(KR  r).«    AZ  VIKJ  KiJed  l^l.Mli  »♦»  «ml 
DtUJNa  COOC  4000-01-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

[Docket  No.  ERA-FC-82-02d| 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978;  Electric  Utility  Conservation 
Plans 

agency:  Economic  Regulatory 
Administration;  DOE. 
action:  Notice  of  Approval  of 
Conservation  Plans. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  a  number 
of  electric  utility  conservation  plans 
developed  and  submitted  for  DOE 
approval  pursuant  to  section  806  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  as  amended,  42  U.S.C.  8301  et 
seq.  C'FUA"  or  "the  Act").  Pursuant  to 
10  CFR  508.5(b).  DOE  hereby  gives 
Notice  of  Approval  of  Conservation 
Plans  submitted  by  the  electric  utility 
owners  or  operators  listed  in  the 
SUPPtfMENTARY  INFORMATION  section 
below. 

The  public  file  for  each  of  the  listed 
electric  utility  owners  or  operators 
containing  this  Notice  of  Approval  of 
Conservation  Plans  and  all  other 
pertinent  documents  is  available  for 
inspection  at  the  Department  of  Energy, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue,  SW.,  Room 
lE-190,  Washington,  DC.  20585, 
telephone  (202)  252-6020.  Approval  of 
each  conservation  plan  is  based  on 
ERA'S  consideration  of  the  entire  record 
of  the  proceeding,  including  any 
comments  received  during  the  public 
comment  period  for  each  plan. 
DATE:  In  accordance  with  10  CFR 
508.5(b).  this  Notice  shall  take  effect  on 
December  14. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Clifford  Tomaszewski.  Office  of  Fuels 

Programs.  Economic  Regulatory 

Administration,  Forrestal  Building. 

Room  GA-073  F,  1000  Independence 

Avenue,  SW.,  Washington,  D.C.  20585. 
Henry  Garson.  Esq.,  Acting  Assistant 

General  Counsel  for  Coal  Regulations. 

Office  of  the  General  Counsel, 


Forrestal  Building.  Room  6D-033, 1000 
Independence  Avenue,  SW.. 
Washington,  DC.  20585.  (202)  252- 
6047 

SUPPI^MENTARY  INFORMATION!  Section 
1023  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  Pub.  L.  97-35 
(OBRA)  amended  FUA  by  adding  a  new 
section  808,  entitled  "Electric  Utility 
Conservation  Plan." 

Section  808  requires  utilities  which 
own  or  operate  any  existing  electric 
powerplant  which  used  natural  gas  as  a 
primary  energy  source  between  August 
14. 1960  and  August  13, 1981,  and  which 
also  plan  to  use  natural  gas  in  any 
electric  powerplant.  to  develop  and 
submit  to  DOE  for  approval  a 
conservation  plant,  to  conserve  electric 
energy.  The  plan  must  set  forth  the 
means  to  achieve  the  conservation  of 
electric  energy  at  a  level  equal  to  10 
percent  of  the  electric  energy  output  of 
the  utility  sold  within  its  own  system 
which  was  atributable  to  natural  gas 
during  the  four  calendar  quarters  ending 
on  June  30, 1981.  Approved  plans  must 
be  fully  implemented  during  the  five 
year  period  following  DOE  approval. 

Notices  of  Receipt  of  the  proposed 
conservation  plans  described  below, 
providing  for  a  thirty  (30)  day  public 
comment  period  during  which  interested 
persons  were  invited  to  submit  written 
comments  concerning  the  content  of  any 
such  conservation  plan,  were  published 
in  the  Federal  Register  on  August  12  and 
27, 1982  and  September  17, 1982  (47  FR 
35033,  37952  and  41163,  respectively).  No 
comments  on  these  proposed  plans  were 
received. 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
the  conservation  plans  of  each  of  the 
following  utilities  piet  the  requirements 
for  approval  contained  in  10  CFR  508.8. 
ERA  is  restricted  by  the  120  day  time 
limitation  imposed  by  the  Act  on  the 
plan  approval  process  as  to  the  amount 
of  information  which  can  be  analzed  in 
order  to  ascertain  the  environmental 
significance  of  approval  of  these  plans. 
However,  based  on  the  information 
contained  in  each  utility's  submittal, 
ERA  has  determined,  pursuant  to  10 
era  508.5.  that  the  conservation 
programs  contained  in  the  plan  of  each 
utility  listed  below  should  not  produce 
environmental  consequences  sighificant 
enough  to  warrant  detailed 
documentation  pursuant  to  the  National 
Envrionmental  Policy  Act  or  its 
implementing  regulations  (40  CFR  1500 
et  seq.].  Thus  this  action  clearly  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  Pursuant  to  10  CFR 
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508.5  and  section  808(d)(1)  of  FUA,  DOE 
hereby  approves  the  electric  utility 
conservation  plans  submitted  by  utilities 
listed  below. 

Each  of  the  electric  utilities  whose 
plans  are  approved  herein  shall 
annually  submit  a  report  to  ERA 
pursuant  to  10  CFR  508.7  identifying  the 
steps  taken  during  the  preceding  year  to 
implement  its  approved  plan.  Each  such 
report  shall  be  submitted  within  thirty 
(30)  days  after  the  close  of  a  calendar 
year,  beginning  with  the  close  of 
calendar  year  1983.  The  report  shall  be 
sent  to:  Robert  L.  Davies,  Director,  Fuels 
Conversion  Division,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Forrestal  Building, 
Room  GA-093, 1000  Independence 
Avenue,  SW.,  Washington  D.C  20585. 

The  following  utihties'  conservation 
plans  are  approved: 


Baltimore  Gas  ft   Elecinc  Co.,   Balth 

more.  MD   

Caiun  Electric  Power  Cooperatnre.  Inc., 

Baton  Rouge.  La 

Cedar  Falls  UMities,  Cedar  Falls,  Iowa... 
Central    Power    &    Light    Co..    Corpus 

Chnsti,  Tex.  

Oncinnati  Gas  &  Electric  Co ,  CincifV 

nati  Orito 

Oty  ot  Austin,  Austin.  Tex 

City  ot  Bryan.  Bryan,  Tex 

Dallas   Power  and   Light  Co.,   Dallas, 

Tex        

GuK    States   Utilities   Co..    Beaumont. 

Tex     

Inerstaie  Power  Co  ,  Dubuque,  lo»»a 

Kansas   Gas   S   ElectrK  Co,   WictiHa, 

Kans  

Lea  County  ElectrK  Cooperative.  Inc.. 

Lovington,  N   Mex 

Lubbocii  Power  &  Light  Lubbock,  Tex... 

Monana  Power  Co ,  Butte,  Mont 

Public  Works  Comrmssioo  o(  the  City 

pi  FayettevDIe.  FayetteviMe,  NC_ 

San  River  Project.  Prwena,  Ara 

Southwestern     Electnc     Power     Co., 

Sfireveport.  La 

The  Toledo  Edison  Co ,  Toledo,  Ohio  ... 
Western  Power,  Great  Berxl,  Kant 


FC  Case  I*). 


50154-9999-99-49 

50399-9999-99-49 
50467-9999-99-49 

50486-9999-99-49 

50556-9999-99-49 
5013S-9999-99-49 
50354-9999-99-49 

50736-9999-99-49 

51209-9999-99-49 
51403-9999-99-49 

5147B-9999-98-49 

51612-9999-99-49 
51705-8999-99-49 
51915-9999-99-49 

62004-8999-99-49 
52564-9999-99-49 

S2744-8999-99-49 
52927-9999-99-49 
68007-9899-88-49 


Issued  in  Washington.  D,C.  on  December  7, 
1982. 
Robert  L.  Davies 

Director,  Fuels  Conversion  Division,  Office  of 
Fuels  Programs.  Economic  Regulatory 

Administration. 

|FR  Doc  82-33892  Filed  12-1  J-Bi  8:45  am] 
BILLINQ  COOE  64S0-01-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  273.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  DC.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 


publication  of  notice  in  the  Federal 
Register. 

Categories  withm  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1   New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  nilej 
102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  ledsc 

Section  107-DP:  15.000  feet  or  deeper 

107 -GB:  Ceopressured  brine 

107 -CS;  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  .New  tijjht  formation 

107 -RT  Recompletion  tij<ht  formation 
Section  108.:  Stripped  wall 

lOft-SA.  Seasonally  affected 

lOft-ER:  Enhanced  recovery 

106-PB;  Pressure  liuildup 
Katineth  F.  Plumb. 
Secretur^-. 

|H»  Due   (B  XWrTilrrl  i:    1  VJtZ  «;45  jm| 
BHJJMQ  COOC  «ri7-OI-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Conunission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additoinal 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  meterial  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St..  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 


publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-2:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  UCS  lease 
Section  107-DP:  13,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PK:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

lOft-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 

Kenneth  F.  Plumb. 

Secrplary. 

|FR  t)oc.  82-,t;>R9«,  F.led  12-13-82  8:4S  Mm( 
BILUNG  CODE  6717-01-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275  2()4,  file  a  protest  with  the 
Commission  within  fifteen  days  after 


publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

S.'olion  102-1.  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-,3  New  well  (1.000  ft  rule) 

102^  New  onshore  reservoir 

102-5  New  reservoir  on  old  OCS  ledse 
Section  107-DP  15.000  feel  or  d«>per 

107 -GB:  Geopre»sured  bnne 

107 -CS  Coal  seams 

1()7-UV'   Devonian  shale 

107-PF,:  Production  enhancement 

l(r-TF;  New  light  formulation 

107-RT;  Recomplelion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

106-ER:  Enhanced  recovery 

106-PB;  Pressure  buildup 

Kenneth  F  Plumb. 

Secretary 

in*  Dot  a;  J  i«>i9  y  (fil  ij  :  i-nz  »  <."•  jm| 

BILUNG  COO£  6717-01-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  {*)  before  the 
Control  (]D]  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington.  D.C  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 


publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule] 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108.:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary 

|FR  Doc  m-UVWU  Kii.-d  i;-IJ-HJ,  H:«S  ..:i,| 
BILLING  CODE  6717-01-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D  ' 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 
Section  102-1;  New  OCS  lease 

102-2:  New  well  (2.3  mil"  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-CB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE;  Production  enhanrement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  form.innn 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER;  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F,  Plumb, 

Secretary. 

\Y9.  Doc  82-M913  Filed  I2-1J-S2.  845  am| 
BILUNG  COOC  S717-01-M 


(Docket  Na  RP83-24-000] 

Alabama-Tenn«ssee  Natural  Gas  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

December  8.1982. 

Take  notice  that  on  November  30, 
1982.  Alabama-Tennessee  Natural  Gds 
Company  (Alabama-Tennessee), 
tendered  for  filing  as  part  of  its  FPC  Gas 
Tariff,  Third  Revised  Volume  No.  1,  the 
following  revised  tariff  sheets: 
Substitute  Thirty-Eight  Revised  Sheet 

No,  3-A 
Fifth  Revised  Sheet  No.  5 
Fifth  Revised  Sheet  No.  6 
Fifth  Revised  Sheet  No.  11 
Fourth  Revised  Sheet  No.  13-B 
Fifth  Revised  Sheet  No.  14 
First  Revised  Sheet  No.  36-M 


Original  Sheet  No.  36-N 
Original  Sheet  No.  36-0 

The  increase  in  jurisdictional 
revenues  to  be  provided  by  the  revised 
rates  would  be  $1,895,484  based  upon 
the  12-months  ended  August  31,  1982,  as 
adjusted  for  known  and  measurable 
changes  through  May  31, 1983.  Alabama- 
Tennessee  proposes  that  the  above 
designated  tariff  sheets  become 
effective  on  December  31,  1982.  It  is 
stated  in  the  filing  that  the  increased 
rates  are  required  to  provide  additional 
revenues  sufficient  to  enable  Alabama- 
Tennessee  to  recover  its  jurisdictional 
cost  of  service  based  on  the  12  months 
ended  August  31,  1982,  as  adjusted  for 
known  and  measurable  changes  through 
May  31, 1983.  Such  adjustments  inlcude 
the  additional  costs  in  rendering  the 
storage  service  for  which  Alabama- 
Tennessee  has  applied  for  certificate 
authorization  in  Docket  No.  CP82-552- 
000.  currently  pending  before  this 
Commission,  and  further  adjustments 
such  as  for  wages  and  medical  costs. 

The  filing  also  includes  new 
provisions  proposed  to  be  included  in 
the  tariff  to  provide  for  the  tracking  of 
changes  in  the  cost  of  transportation 
and  compression  by  others  and  the 
proposed  new  storage  service. 

Alabama-Tennessee  states  that  copies 
of  this  filing  have  been  served  upon  its 
customers  and  the  State  Commissions  of 
Alabama.  Mississippi,  and  Tennessee. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC.  20426,  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  tFR 
385.211.  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
December  22,  1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc   82-33849  Filed  12-13-8;.  9  45  am] 
BU.UNG  COOC  67ir-01-« 

IDockvt  No.  ER83-161-000] 
Arizona  Public  Service  Co.;  Rling 

December  8,  1982. 

The  filing  Company  submits  the 
following:  Take  notice  that  Arizona 


Public  Service  Company  (Arizona)  on 
November  29, 1982.  tendered  for  filing 
Supplement  No.  3  to  the  Power 
Coordination  Agreement  between  the 
Tucson  Electric  Power  Company  (TEP) 
and  Arizona  executed  October  28. 1982. 

Arizona  requests  an  effective  date  of 
November  1. 1982.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

A  copy  of  the  filing  was  served  upon 
the  Arizona  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  notion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
22,  1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
fur  public  inspection, 
Kenneth  F.  Plumb. 
Secretary 

|hK  Ddc    82-33863  Filed  12-13-^>2.  845  jm] 
BILLING  CODE  6717-01-M 


IDocket  No.  ER83-162-000] 
Arizona  Public  Service  Co.;  Filing 

December  8. 1982. 

The  filing  Company  submits  the 
following:  Take  notice  that  on 
November  29. 1982,  Arizona  Public 
Service  Company  (Arizona)  tendered  for 
filing  Amendment  No.  3  executed 
October  21. 1982  to  the  Interruptible 
Transmission  Service  Agreement 
between  Department  of  Water  and 
Power  of  the  City  of  Los  Angeles  and 
Arizona. 

Arizona  requests  an  effective  date  of 
November  1. 1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

A  copy  of  this  filing  was  served  upon 
the  Arizona  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N,E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214],  All  such  motions  or  Protests 
should  be  filed  on  or  before  December 
22,  1982.  Protests  will  be  considered  by 


Federal  Register  /  Vol.  47.  No.  240  /  Tuesday.  December  14.  1982  /  Notices 


56033 


the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secrftary. 

\YTi  nor   a;-33flM  F'lcd  12-tJ-82:  MS  am) 
BILLIMG  CODE  SriT-OI-M 

!  Docket  No.  ER83-16S-000] 

Black  Hills  Power  and  Light  Co.;  Filing 

Dccfn.tx-r  a.  1982. 

The  fihng  Company  submits  the 
toilowing:  Take  notice  that  Black  Hills 
Power  and  Light  Company  (Black  Hills] 
on  November  30, 1982.  tendered  for 
filing  Electric  Power  and  Energy  Supply 
Agreement  dated  October  25, 1982 
(New  Agreement")  between  Black  Hills 
Hid  the  City  of  Gillette,  Wyoming 
(■■Gillette"). 

Black  Hills  states  that  the  New 
.Agreement  supersedes  the  existing 
Klectric  Service  Agreement  dated  May 
22, 1969  ( 'Existing  Agreement")  between 
Bldck  Hills  and  Gillette. 

Black  Hills  further  states  that  the 
major  changes  in  the  New  Agreement 
from  the  Existing  Agreement  generally 
are  that  the  New  Agreement  provides 
for  a  certain  Term  ending  )une  30,  2000; 
provides  that  while  Black  Hills 
continues  to  have  the  obligation  to 
furnish  Gillette  all  of  its  electric  power 
und  energy  requirements,  that  Gillette 
has  the  option  to  furnish  certain  portions 
of  its  requirements;  obligates  Gillette  to 
continue  to  furnish  certain  portions  of  its 
requirements  once  Gillette  has  served 
certain  incremental  portions  of  its 
requirements;  grants  Gillette  an  option 
under  conditions  to  acquire  a 
transmission  path  to  the  230  KV 
transmission  system  east  of  Gillette;  and 
sets  forth  various  changes  to  rate 
schedules  which  do  not  yield  additional 
revenues  but  do  allocate  a  greater 
portion  of  the  rates  to  the  demand 
component  and  less  to  the  energy 
component  and  provides  for  a  penalty 
charge  in  the  event  Black  Hills  serves 
that  portion  of  Gillette's  load  which 
Gillette  is  obligated  to  serve. 

Black  Hills  indicates  that  the  reasons 
for  the  change  is  to  allow  Ginette 
flexibility  to  take  advantage  of 
preference  rights  for  government  power 
of  other  opportunities  to  cower  Gillette's 
present  power  needs  and  future 
requirements  because  a<  uniisuel 
expected  growth  and  to  allow  Bladt 


Hills  to  serve  Gillette  better  by  allowing 
a  longer  lead  time  for  planning  new 
power  and  energy  resources. 

Copies  of  the  filing  were  served  upon 
Gillette,  the  Wyoming  Public  Service 
Commission  and  the  South  Dakota 
Public  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
23.  1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\VH  Doc.  82-3M.V1  Filed  12-13-82:  a;45  om| 
BILLIN6  CODE  6717-01-M 

[Project  No.  1417-000] 

Central  Nebraska  Public  Power  and 
Irrigation  District;  Expiration  of 
License 

December  9.  1982. 

Take  notice  that  the  license  for  the 
Kingsley  Project  No.  1417  will  expire  on 
July  29, 1987.  The  project  is  located  on 
the  North  and  South  Platte  River  in 
Lincoln  County,  Nebraska. 

The  principal  project  works  currently' 
licensed  for  Project  No.  1417  are  four 
reservoirs,  one  diversion  dam,  and  three 
powerhouses  with  an  installed  capacity 
of  54  mW.  The  project  is  currently  being 
redeveloped  to  add  a  new  powerhouse 
with  an  installed  capacity  of  50  mW, 

This  notice  is  issued  pursuant  to  the 
regulations  of  the  Federal  Energy 
Regulatory  Conunission,  18  CFR  16.2 
(1982).  The  Commission  hcenses  non- 
Federal  water-power  projects  for 
periods  up  to  50  years  pursuant  to  the 
Federal  Power  Act.  16  U.S,C.  791a-«25r. 
When  a  license  expires,  the  Commission 
may  issue  a  new  license  to  the  original 
licensee  or  to  a  new  licensee,  or  may 
recommend  to  Congress  that  the  United 
States  acquire  the  project. 

Under  the  Commission's  regulations, 
the  current  licensee  must  file  its 
application  for  a  new  hcense  from  three 
to  five  years  befcM*  the  current  hcense 
expires.  Any  other  entity  seeking  Ae 


license  must  file  an  apphcation  in 
accordance  with  18  CFR  16.3(b).  When 
an  application  is  filed,  notice  will  be 
published  and  interested  persons  will 
have  a  further  opportunity  to  submit  a 
competing  application,  file  a  protest  or 
comment,  seek  to  intervene,  or 
recommend  that  the  United  States 
acquire  the  project. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  IhK   H2-J3n51  F:l»^i  12-13-8;  0-45  am| 
BILLING  CODE  6717-01-M 


(Docket  No.  TA8 3- 1-43-003 1 

Cities  Service  Gas  Co.;  Compliance 
Filing 

December  8. 1982. 

Take  notice  that  Cities  Service  Gas 
Company  (Cities  Service)  on  November 
29. 1982,  tendered  for  filing  Substitute 
First  Revised  Twelfth  Revised  Sheet  No. 
6  in  compliance  with  the  Commission's 
Order  Accepting  for  Filing  Subject  to 
Conditions,  and  Suspending  Rate  Filing, 
Granting  Special  Surcharge,  and 
Initiating  Hearing  issued  October  22, 
1982,  in  which  the  Commission  directed 
Cities  Service  to  file  a  new  tariff  sheet  to 
be  effective  October  23, 1982,  reflecting 
reduced  rates  filed  by  its  pipeline 
suppliers. 

Cities  Service  states  that  copies  of  its 
filing  were  served  on  all  jurisdictional 
customers,  interested  state  commissions, 
interveners  and  all  parties  to  the 
proceedings  in  Docket  No.  RP82-114. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  protest  should 
be  filed  on  or  before  December  22, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kemeth  F,  Phimb. 
Secretary. 

|FK  Doc.  82-33aH  PIM  IZ-IS-U  »45  anl 
BlUJNa  coot  ■717-«1-a 
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(Docket  No.  CPS3-79-000I 

Columbia  Gas  Transmission  Corp.; 
Applicatfcxi 

December  9.  1982. 

Take  notice  that  on  November  10, 
1982,  Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  S.E.,  Charlestun, 
West  Virginia  25314,  filed  in  Docket  No 
CP83-79-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  up  to  22,000  dekatherm  (dt)  equivalent 
of  natural  gas  per  day  for  UGI 
Corporation  (UGI).  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Columbia  proposes  to  transport  up  to 
22.000  dt  of  natural  gas  per  day  for  UGI 
on  a  best-efforts  basis  from  November  1. 
1982,  through  March  31,  1983.  Columbia 
states  that  it  would  receive  the  gas  from 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  at  existing 
delivery  points  located  in  Downingtown. 
Pennsylvania,  and  Rockville,  Maryland 
Columbia  further  states  it  would 
redeliver  said  gas  for  the  account  of  I'GI 
at  existing  delivery  points  from 
Columbia  to  UGI.  an  existing  wholesale 
customer  of  Columbia. 

Columbia  states  that  the  gas  which 
Transco  would  deliver  to  Columbia  is 
available  to  UGI  pursuant  to  a  storage 
arrangement  between  Penn-York  Energ> 
Corporation  (Penn-York)  and  UGI 
Further.  Columbia  states  that  Penn-York 
would  make  UGI's  storage  volumes 
available  to  National  Fuel  Gas  Supplv 
Corporation  (National  Fuel)  which 
would  then  deliver  equivalent  quantities 
for  the  account  of  UGI  to  Transco  at 
existing  interconnections  between  Penn- 
York  and  Transco. 

Columbia  states  that  it  would  charge 
UGI  29.71  cents  per  dt  until  January  1. 
1983;  effective  January  1,  1983.  Columbia 
would  charge  UGI  43.16  cents  for  the 
proposed  transportation.  Columbia 
states  it  would  retain  2.85  percent  of  the 
total  quantity  of  gas  received  from 
Transco  for  the  account  of  UGI  for 
company  use  and  unaccounted  for  gas 

Columbia  states  that  it  has  been 
advised  that  UGI  requires  the  subject 
gas  for  system  supply  should  colder  than 
normal  weather  occur  during  the  winter 
heating  season. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  30.  1982,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D  C.  20426,  a  motion  to 


intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
juri.sdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  l)e  duly  given. 

L'nder  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnec;essary  for  Columbia  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

ll-K  ll.K    «J   J,\8SJ  KilfcJ  12   11-82.  8  45  ,im| 
BILLING  COOC  srW-OI-M 


[Docket  No.  ER83- 157-000 1 

Consolidated  Edison  Company  of  New 
York,  inc.;  Filing 

December  8,  19«2. 

The  filing  Company  submits  the 
following:  Take  notice  that  on 
November  29,  1982,  Consolidated  Edison 
Company  of  New  York,  Inc.  (Con 
Edison)  tendered  for  filing  as  an 
amendment  (the  "Amendment ')  to  its 
Rate  Schedule  FERC  No.  56  an 
agreement  to  provide  transmission 
service  to  Public  Service  Electric  and 
Gas  Company  ( "PSEAG  ").  The 
Amendment  increases  the  transmission 
charge  from  2.0  mills  to  2.3  mills  per 
kilowatt  hour  and  would  increase 
annual  revenues  from  jurisdictional 
service  during  Period  I  by  $4,828.00. 


Con  Edison  requests  an  effective  date 
of  November  5, 1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served  upon 
PSE&G. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
DC.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385  214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
22,  1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Cdmmission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|hH  i)n,    k:    i.lHW,  KiIpiI  i:-lJ-82.«45dml 
BILLING  CODE  6717-01-M 


IProject  No.  3334-001] 

Continental  Hydro  Corp.;  Surrender  of 
Preliminary  Permit 

UfLfmbtT  9.  1982. 

Take  notice  that  Continental  Hydro 
Corporation,  Permittee  for  the  proposed 
Clearwater  Dam  i^roject  No.  3334, 
requested  by  letter  dated  October  26. 
1982,  that  its  preliminary  permit  be 
surrendered.  The  preliminary  permit 
was  issued  on  February  27, 1981,  and 
would  have  expired  on  February  1.  198:!. 
The  project  would  have  been  located  on 
the  Black  River  in  Reynolds  and  Wayne 
Counties,  Missouri.  Continental  Hydro 
(Airporation  has  determined  that 
hydroelectric  development  will  not  be 
economically  feasible  at  this  time. 

The  surrender  of  the  preliminary 
permit  for  Project  No.  3334  is  accepted 
as  of  the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Sft  Tftary. 

IKK  Dui.   H2-JJ853  Kiled  12-1 J-82-.  ft4S  «m| 
BILLING  CODE  6717-01-M 


(Docket  No.  ER-83- 156-000 1 
Detroit  Edison  Co^  Filing 

December  8. 1982. 

The  filing  Company  submits  the 
following:  Take  notice  that  on 
November  26, 1962.  the  Detroit  Edison 
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Company  (Detroit)  tendered  for  filing  a 
letter  agreement  dated  October  5, 1982. 
between  Detroit  and  General  Public 
Utilities  which  constitutes  a 
determination  of  the  fixed  charge  rate 
applicable  to  transactions  under 
Amendment  No.  8  Among  Consumers 
Power  Company,  I>etroit,  and  the 
Toledo  Edison  Company,  dated  June  1, 
1982.  for  the  sale  of  Specific  Capacity 
Power  to  General  PubUc  Utilities.  This 
Amendment  has  been  denoted  as  The 
Detroit  Edison  Company  Rate  Schedule 
FERC  No.  11.  Detroit  states  that  the 
determination  of  the  fixed  charge  rate 
was  made  pursuant  to  the  terms  of 
Amendment  No.  6. 

Detroit  further  states  that  the  letter 
agreement  establishes  the  fixed  charge 
rate  at  16.045  percent  for  service 
provided  on  and  after  September  7, 1982. 
and  is  subject  to  redetermination  during 
the  term  of  Amendment  No.  6  in 
accordance  with  Section  7.12.  Detroit 
indicates  that  the  determination  reflects 
the  currently  authorized  return  on  equity 
contained  in  the  Michigan  Public  Service 
Commission  Order  Na  U-6488,  dated 
July  21, 1961.  Since  service  under 
Amendment  No.  6  was  not  commenced 
until  September  7, 1982,  this 
determination  does  not  mean  an 
increase  in  rates  but  establishes  the 
basis  for  the  initial  charge  in  accordance 
with  Sections  7.11  and  7.12(b)  of  Service 
Schedule  G. 

Detroit  requests  an  effective  date  of 
September  7. 1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
22, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protectants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  R\e  a  motion  to 
intervene.  Copies  of  this  fiHng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  PUiab. 
Secretary. 

{fH  Doc.  Sl-uaa?  Filed  12-1 VS2;  «.'46  am] 
BILUMO  OOOC  (TIT-ai-M 


(Docket  No.  TA83-1-2-000  (l>GA»>-1. 
GRI83-1,  IPR83-1)] 

East  Tennessee  Natural  Gas  C04  Rate 
Filing  Pursuant  to  Tariff  Rate 
Adjustment  Provisions 

December  8, 1982. 

Take  notice  that  on  November  30, 
1982,  East  Teruiessee  Natural  Gas 
Company  (East  Tennessee)  tendered  for 
filing  Substitute  Fourth  Revised  Sheet 
No.  4  and  Fourth  Revised  Sheet  Nos.  5 
and  6  to  Original  Volume  No.  1  of  its 
FERC  Gas  Tariff  to  be  effective  January 
1.1983. 

East  Tennessee  states  that  the 
purpose  of  these  tariff  sheets  is  to  reflect 
various  rate  adjustments  pursuant  to  the 
General  Terms  and  Conditions  of  its 
tariff  as  follows:  (1)  A  PGA  Rate 
Adjustment  pursuant  to  Section  22;  (2)  A 
GRI  Rate  Adjustment  pursuant  to 
Section  25;  and  (3)  Estimated 
Incremental  Pricing  Surcharges  pursuant 
to  Section  26. 

East  Tennessee  states  that  copies  of 
this  filing  have  been  mailed  to  all 
affected  customers  and  affected  state 
regulatory  commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
December  22. 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Piumb, 
Secretary. 

|n»  Doc.  82-33868  Filed  IS-lS-aZ.  8.4S  tfm| 
BHJJNQ  CODE  6717-01-M 


[ProiMt  No.  2922-001] 

Electric  Plant  Board,  City  of  Glasgow, 
Application  for  License  (Over  5  MW) 

December  9, 1982. 

Take  notice  that  The  Electric  Plant 
Board  of  the  City  of  Glasgow 
(Applicant]  filed  on  March  1. 1982.  an 
application  for  license  (pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
825(r))  for  construction  and  operation  of 


a  water  power  project  to  be  known  as 
Nolin  Reservoir  Dam  Project  FERC  No. 
2922.  The  project  would  be  located  at 
the  U.S.  Army  Corps  of  Engineer's  Nolin 
Reservoir  Dam  on  the  Nolin  River  in 
Edmonson  County,  Kentucky. 
Correspondence  with  the  Aprplicant 
should  be  directed  to:  Mr.  William  M. 
Lewis,  Jr.,  W.  M.  Lewis  &  Associates, 
Inc..  P.O.  Box  1383.  Portsmouth,  Ohio 
45662.  The  AppKcant  presently  has  a 
permit  for  the  Nolin  Reservoir  Dam 
Project. 

Project  Description — The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineer's  Nolin  River 
Reservoir  Dam.  Project  No.  2922  would 
consist  of:  (1)  A  proposed  intake 
structure,  including  trash  rack  sections. 
valve  house  and  crane  stand;  (2)  a 
proposed  tunnel  and  penstock, 
approximately  900  feet  long;  (3)  a 
proposed  turbine  house  located  to  the 
right  and  downstream  of  the  existing 
dam,  with  3  generating  units  for  a  total 
capacity  of  10.0  MW;  (4)  d  discharge 
channel  leading  from  the  turbine  house 
to  the  Nolin  Riven  (5}  a  proposed  3-miIe 
long  transmission  line;  and  (6) 
appurtenant  facilities. 

Purpose  of  Project — The  Applicant 
intends  to  utilize  all  available 
generation  from  the  proposed  project  to 
help  serve  its  existing  load. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  file  to  the  Commission,  on  or 
before  February  14, 1983,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d))  or  a  notice  of  intent  (See 
18  CFR  4.33  (b)  and  (c))  to  file  a 
competing  application.  Filing  erf  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  §  4.33(c)  or  S  4.101  et  seq. 
(1981). 

Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214, 18  CFR  385.211  or 
385.214.  47  FR  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  February  14. 
1983. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
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"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
•COMPETING  APPUCATION, ' 
"PROTEST."  or  "MOTION  TO 
INTERVENE. '  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commissions 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  S2-33BS4  FiUd  12-13-82:  8.*5  ami 
BtUJNG  COM  S717-01-M 


IPro)ect  No.  2923-002] 

Electric  Plant  Board,  City  of  Glasgow; 
Application  for  License  (Over  5  MW) 

December  9, 1982, 

Take  notice  that  The  Electric  Plant 
Board  of  the  City  of  Glasgow 
(Applicant)  filed  on  August  27. 1982,  an 
application  for  license  (pursuant  to  the 
Federal  Power  Act  16  U,S.C.  791(a)- 
825(r))  for  construction  and  operation  of 
a  water  power  project  to  be  known  as 
Green  River  Reservoir  Dam  Project, 
FERC  No.  2923.  The  project  would  be 
located  at  the  U.S.  Army  Corps  of 
Engineer's  Green  River  Reservoir  Dam 
on  the  Green  River  in  Taylor  County. 
Kentucky.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  M.  Lewis.  Jr..  W.  M.  Lewis  & 
Associates.  Inc..  P.O.  Box  1383. 
Portsmouth.  Ohio  45662.  the  Applicant 
presently  has  a  permit  for  the  Green 
River  Reservoir  Dam  Project. 

Project  Description — The  proposed 
project  would  utilize  the  U.S,  Amy 
Corps  of  Engineer's  Green  River 
Reservoir  Dam.  Project  No.  2923  would 
consist  of:  (1)  A  proposed  intake 
structure;  (2)  a  proposed  tunnel  and 
penstock,  approximately  1300  feet  long: 
(3)  a  proposed  turbine  house  located  to 
the  left  and  downstream  of  the  existing 
dam.  with  4  generating  units  for  a  total 
capacity  of  11.0  MW;  (4)  a  discharge 
channel  leading  from  the  turbine  house 
to  the  Green  Riven  (5)  a  proposed  6-mile 


long  transmssion  line;  and  (6) 
appurtenant  facilities. 

Purpose  of  Project — The  Applicant 
intends  to  utilize  all  available 
generation  from  the  proposed  project  to 
help  serve  its  existing  load. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  file  to  the  Commission,  on  or 
before  February  14, 1983,  either  the 
competing  application  itself  (See  18  CFR 
4  33  (a)  and  (d))  or  a  notice  of  intent  (See 
18  CFR  4.33  (b)  and  (c))  to  file  a 
competing  application.  Filing  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  §  4.33(c)  or  5  4.101  et  seq. 
(1981). 

Comments.  Protests,  or  Motions  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  211  or  214, 18  CFR  385.211  or 
385.214.  47  FR  19025-26  (1982).  In 
deterrmining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  February  14. 
1983. 

Filing  and  Sen' ice  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS. " 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION." 
"PROTEST."  or  'MOTION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  S2-^33U(  Fllod  ll-li-aZ.  S.4S  ami 

BILUNQ  cooc  trir-oi-M 


[Docket  No.  QFS3-10-000] 

Flex  Steel  Industries;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

Of(  I'mber  9,  1982. 

On  October  14, 1982.  Flex  Steel 
Industries,  of  P.O.  Box  1059,  Harrison, 
Arkansas,  72601,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
5  292.207  of  the  Commission's  rules.  The 
application  was  completed  on  December 
1,  1982. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Harrison. 
Arkansas.  The  primary  energy  source  to 
the  facility  will  be  biomass  in  the  form 
of  wood  waste.  The  electric  power 
production  capacity  will  be  375  kW. 
Steam  produced  from  burning  of  wood 
waste  will  drive  a  single  stage  back 
pressure  turbine.  Exhaust  steam  will  be 
used  to  furnish  heat  for  drying  kilns  and 
space  heating.  Installation  will  begin 
May  1,  1983,  Applicant  states  no  electric 
utility,  electric  utility  holding  company 
or  any  combination  thereof  has  any 
ownership  interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Captiol  Street.  NE..  Washington  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure,  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Set  Tetany 

|m  Dm    82  33901  Filed  12-1J-82  8:45  am| 
BILLING  CODE  tTir-Ot-M 

[Docket  No.  TA83-1-13-O00  (PGA83-1)] 

Gas  Gathering  Corp.;  Proposed 
Ciiange  in  Rates  Under  Purchased  Gas 
Adjustment  Clause  Provision 

December  8, 1982. 

Take  notice  that  Gas  Gathering 
Corporation  (GGC).  on  November  30. 
1982,  tendered  for  filing  proposed 
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changes  in  its  FERC  Gas  Tariff 
providing  for  decreased  charges  to 
Transcontinentai  Gas  Pipe  Line 
Corporation  (Transco),  its  9ole 
jurisdictional  customer,  under  GGC's 
PGA  clause.  The  proposed  changes 
would  decrease  the  rate  charged 
Transco  by  10.70961  cents  per  Mci  from 
those  rates  presently  in  effect  Hie 
proposed  changes  are  proposed  to  be 
made  effective  January  1, 1983.  GGC 
states  that  the  filing  is  made  to  allow  it 
to  recover  increased  current  costs  of 
purchased  gas,  and  to  reduce  the 
balance  of  its  Unrecover/reoovered 
Fhirchased  Gas  Cost  as  of  September  30, 
1962,  through  a  six-month  surcharge. 

A  copy  of  the  filing  has  been  served 
upon  Transco. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
December  22, 1962.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  aiake 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\V»  Doc  82-3Jl«a9  Filed  12-13-82;  «:«5  ami 
BtLUNO  CODE  8717-01-M 


[Docket  No.  TA83-1-4-000 (PGA83-1, 
IPR83-1] 

Granite  State  Gas  Transmisskxi  Inc.; 
Proposed  Changes  in  Rates  Pursuant 
To  Purchased  Gas  Cost  Adjustment 
Provisions 

December  8. 1982. 

Take  notice  that  Granite  State  Gas 
Transmission,  Inc.  (Granite  State).  120 
Royall  Street,  Canton,  Massachusetts 
02021.  on  November  30, 1982,  tendered 
for  filing  Second  Revised  Sheet  Nos.  7 
and  9  in  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1  containing 
proposed  changes  in  rates  for 
effectiveness  on  January  1, 1983. 

According  to  Granite  State,  the  instant 
rate  adjustments  reflect  and  increase  in 
its  cost  of  gas  purchased  from 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee) 
which  Tennessee  proposes  to  make 
effective  January  1, 1983,  and  the 


amortization  of  Unrecovered  Purchased 
Gas  Costs.  It  is  stated  that  Granite 
State's  filing  is  made  pursuant  to  the 
purchase  gas  cost  adjustment  provision 
in  Section  XIX  of  the  General  Terms  and 
Conditions  of  its  tariff. 

Granite  State  further  states  that  its 
rate  adjustments  are  applicable  to  its 
wholesale  sales  to  two  affiliated 
distribution  company  customers:  Bay 
State  Gas  Company  and  Northern 
Utilities,  Inc.  According  to  Granite  State, 
the  effect  of  proposed  rates  in  its  filing  is 
an  increase  of  approximately  $10,343,632 
annually,  based  on  purchases  and  sales 
for  the  twelve  months  ended  September 
30, 1982. 

According  to  Granite  State,  copies  of 
the  filing  were  served  upon  its 
customers  and  the  regulatory 
commissions  of  the  States  of  Maine, 
Massachusetts  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  22. 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doi  82-.imiC  Fiicd  12~lJ-Jli  a.ih  hit^I 
BILLING  CODE  6717-01-M 


I  Docket  No.  ER83- 164-000] 
Iowa  Public  Service  Co.;  Filing 

December  8, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  30. 
1982,  Iowa  Public  Service  Company 
(IPS)  tendered  for  filing  a  wholesale 
electric  rate  increase  in  acordance  with 
§  35.1  of  the  Commission's  rules  and 
regulations. 

IPS  further  states  that  concurrently 
therewith,  the  Company  is  filing  a 
Motion  requesting  the  Commission  to 
suspend  the  effective  date  of  the 
proposed  electric  rate  increases  from 
January  30, 1983  to  January  31, 1983  and 
that  the  Application  be  considered  on 
an  expedited  basis  in  as  much  as  the 


Company  is  experiencing  a  revenue 
deficiency. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  825  North  Capitol 
Street  N.E.,  Washington.  D.C.  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  motions  are  protests  should  be 
filed  on  or  iiefore  December  22, 19B2. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretory. 

(FR  Doc  82-338T0  Filed  12-17-82:  8.-4S  am) 
BILLING  CODE  6717-01-M 


[Docket  No.  ER89-158-000] 

Iowa  Southern  Utilities  Co.;  Filing 

December  8,  1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Iowa  Southern 
Utilities  Company,  (Iowa  Southern)  on 
November  29, 1982,  tendered  for  filing  a 
Notice  of  Cancellation  for  F.P.C.  Rate 
Schedule  No.  14  for  wholesale  electrical 
energy  to  the  City  of  Eldon,  Iowa  (City). 

A  joint  petition  filed  by  Iowa  Southern 
and  the  City  in  Docket  No.  SPU-82-13 
before  the  Iowa  State  Commerce 
Commission  was  approved  on  Ocfot>er 
28. 1982.  The  Petition  established  the 
authority  of  Iowa  Southern  to  purchase 
the  city's  Electrical  distribution  facilities 
and  revised  Iowa  Southern's  service 
territory  to  include  that  area  which  was 
formerly  served  by  the  City  with  an 
effective  date  of  October  1, 1982.  As  a 
result  of  the  aforementioned  transaction 
wholesale  electrical  energy  is  no  longer 
required  by  the  City. 

Iowa  Southern  requests  an  effective 
date  of  October  1. 1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  have  bee  -  nailed 
to  the  City  and  the  Iowa  State 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
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Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
22, 1982.  ProtesU  wHl  be  considered  by 
the  Commission  in  detsrmining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennedi  F.  Plumb, 
Secretary. 

|FR  Doc.  82-83871  Filed  12-13-82.  8  45  ami 
BHJJHG  CODE  (Tir-OI-M 


(Docket  Na  RA82-13-000] 

Laketon  AsphaK  Refining,  Inc.;  Filing 
of  Petition  for  Review 

December  &,  1982. 

Take  notice  that  Laketon  Asphalt 
Refining.  Inc.  on  February  2, 1982.  filed  a 
Petition  for  Review  under  42  U.S.C. 
7194(b)  fit)m  an  order  of  the  Secretary  of 
Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  In  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
motion  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  must 
file  a  notice  of  participation  on  or  before 
December  22, 1982,  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426.  Any  other  person  who  was 
denied  the  opportxmity  to  participate  in 
the  prior  proceedings  before  the 
Secretary  or  who  is  aggrieved  or 
adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  motion  to 
intervene  on  or  before  December  22, 
1962,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and 
385.1005(c)). 

A  notice  of  participation  or  motion  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  the  Office 
of  General  Counsel,  the  Assistant 
General  Counsel  for  Regulatory 
Litigation.  Department  of  Energy.  Room 
6H-025, 1000  Independence  Avenue, 
S.W..  Washington.  D.C.  20835. 


Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St.,  N.E., 
Washington,  D.C.  20426. 
Keunetli  F.  Piumb. 
Secretary. 

int  Doc  82-33903  Piled  12-13-82.  845  unll 
BILLING  COOE  CTIT-OI-M 


(Docket  No.  TASS- 1-60-0001 

Locust  Ridge  Gas  Co.;  Change  In 
Rates 

December  8, 1982. 

Take  notice  that  on  November  30, 
1982.  Locust  Ridge  Gas  Company 
(Locust  Ridge)  submitted  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  3  and  Original  Volume  No.  1 
and  the  following  tariff  sheets  to  be 
effective  January  1,  1983: 

Eleventh  Revised  Sheet  No.  lA 
Fourth  Revised  Sheet  No.  lA 

Locust  Ridge  states  the  purpose  of  the 
filing  is  to  submit,  for  approval  by  the 
Commission,  an  out-of-period  revision  in 
Locust  Ridge's  rate  to  recover  known 
changes  in  the  Purchase  Gas 
Adjustment  (PGA)  component  of  Locust 
Ridge's  rate  for  the  period  of  January  1, 
1983  through  February  28, 1983.  The 
overall  effect  of  the  filed  for  adjustment 
to  Locust  Ridge's  sales  rate  is  an 
increase  necessary  to  maintain  the 
company's  financial  viability. 

Locust  Ridge  requests  waiver  of  the 
Commission  regulations  to  the  extent,  if 
any,  required  to  put  the  proposed  tariff 
sheets  into  effect  on  January  1, 1983. 

A  copy  of  this  filing  has  been  mailed 
to  Locust  Ridge's  jurisdictional 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  December  22, 1982.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  the  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 


Kenneth  F.  Plumb, 

Secretary. 

|KR  DiK   82-33872  Filed  12-11-BZ:  »AS  ami 

BILLING  CODE  •717-ei-M 

(Pro)ect  No.  1651-003] 

Lower  Valley  Power  A  Light,  Inc.; 
Recommendation  for  Amendment  of 
License 

December  9.  1982. 

Take  notice  that  by  letter  of  April  6, 
1982.  the  U.S.  Forest  Service 
recommended,  pursuant  to  Article  26  of 
the  license,  that  the  license  issued  to 
Lower  Valley  Power  &  Light,  Inc.  for  the 
Upper  and  Lower  Swift  Creek  F»roject 
No.  1651  be  modified.  This  project  is 
located  on  the  Swift  Creek,  in  the 
Bridger-Teton  National  Forest,  Loncoln 
County,  Wyoming. 

The  license  was  amended  on 
September  4, 1981.  to  allow  for 
rehabilitation  and  reconstruction  of  the 
project.  This  amendment  included  an 
article  which  requires  the  licensee  to 
"discharge  a  continuous  minimum  flow 
of  2  cfs.  or  the  inflow  to  the  reservoir, 
whichever  is  less,  from  the  upper  and 
lower  dams  of  the  Swift  Creek  Project, 
from  May  1,  to  September  30,  for  the 
purpose  of  protecting  and  enhancing 
aquatic  resources  in  Swift  Creek."  The 
U.S.  Forest  Service,  by  letter  of  April  6, 
1982,  requested  that  the  license  be 
modified  to  provide  for  minimum  and 
flushing  flows  as  follows: 

May  I  through  October  31 - 8  els 

November  1  through  AprH  30 - 2  cfs 

A  period  oi  2  days  m  Jirm - <70  cfs 

Anyone  may  submit  comments,  a 
protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  of  Practice  and  Procedure,  18  CFR 
385.210,  .211,  .214  (1982).  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  Intervene  must  be  received 
on  or  before  January  24, 1983,  and 
should  be  filed  with  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  N.  Capitol  St..  N.E..  Washington. 
DC.  20426. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-33056  FiM  12-lS-a2:  8.-48  am) 
BILLING  CODE  •717-et-ll 
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(DockatMo.  TAS3-1-S-000  (PGA83-1, 
GRI83-1,IPR83-1)1     ^ 

Midwestern  Gas  Transmission  Co^ 
Rate  FWng  Pursuant  to  Tariff  Rate 
Adjustment  Provisions 

December  8. 1982. 

Take  notice  that  on  November  30. 
1982.  Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  the  following  tariff  sheets  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1 
to  be  effective  January  1. 1983: 

Fifth  Revised  Sheet  No.  5 
Sixth  Revised  Sheet  No.  6 
Fourth  Revised  Sheet  Nos.  7  and  8 

Midwestern  states  that  the  sole 
purpose  of  the  revised  tariff  sheets  is  to 
reflect  adjustments  to  its  rates  pursuant 
to  rate  adjustment  provisions  of  the 
General  Terms  and  Conditions  of  its 
tariff  as  follows: 

(1)  PGA  Rate  Adjustments  for  the 
Southern  System  pursuant  to  Sections  2 
and  3  of  Article  XVU; 

(2)  A  PGA  Rate  Adjustment  for  the 
Northern  System  pursuant  to  Section  3 
of  Article  XVIII; 

(3)  A  GRI  Rate  Adjustment  pursuant 
to  Section  2  of  Article  XXI; 

(4)  Estimated  Incremental  Pricing 
Surcharges  for  the  Southern  System 
pursuant  to  Section  2  of  Article  XXII; 
and 

(5)  Estimated  Incremental  Pricing 
Surcharges  for  the  Northern  System 
pursuant  to  Section  2  of  Article  XXIII. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Tiling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  22, 1982.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennetli  F.  Plumb. 
Secretary. 

|FK  Doc  tt..33S04  Filed  12-lS-aZ:  MS  am) 

MLUNS  cooe  triT-OI-M 


[Docket  No.  RP82-1 17-002] 

Midwestern  Gas  Transmission  Co^ 
Revised  Rate  Filing 

December  8. 1982. 

Take  notice  that  on  November  30. 
1982.  Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  Substitute  Fourth  Revised  Sheet 
No.  5  to  Original  Volume  No.  1.  and 
Substitute  Third  Revised  Sheet  No.  62K 
and  Substitute  Second  Revised  Sheet 
No.  62L  to  Original  Volume  No.  2  of  its 
FERC  Gas  Tariff,  to  be  effective  January 
1. 1983. 

Midwestern  states  that  the  sole 
purpose  of  the  revised  tariff  sheets  is  to 
reflect  a  revision  in  its  Southern  System 
Base  Tariff  Rates  to  reflect  the  reduction 
in  the  rates  of  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
which  became  June  1. 1982. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fding  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  22. 1982.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene; 
provided,  however,  that  any  person  who 
has  previously  filed  a  petition  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  petition.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  B2-33873  Filed  12-13-82:  8:45  un] 
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[Project  No.  1835-000] 

Nebraska  Public  Power  District; 
Expiration  of  License 

December  9, 1982. 

Take  notice  that  the  license  for  the 
Kingsley  Project  No.  1835  will  expire  on 
June  30. 1987.  The  project  is  located  on 
the  North  and  South  Platte  River  in 
Lincoln  County.  Nebraska. 

The  principal  project  works  currently 
licensed  for  Project  No.  1835  are  three 
reservoirs,  two  diversion  dams,  one 


powerhouse  with  a  total  installed 
capacity  of  26.1  mW  and  appurtenant 
facilities. 

This  notice  is  issued  pursuant  to  the 
regulations  of  the  Federal  Energy 
Regulatory  Commission.  18  CFR  16.2 
(1982).  The  Commission  licenses  non- 
federal water-power  projects  for  periods 
up  to  50  years  pursuant  to  the  Federal 
Power  Act.  16  U.S.C  791a-«25r.  When  a 
license  expires,  the  Commission  may 
issue  a  new  license  to  the  original 
licensee  or  to  a  new  licensee,  or  may 
recommend  to  Congress  that  the  United 
States  acquire  the  project 

Under  the  Commission's  regulations, 
the  current  licensee  must  file  its 
application  for  a  new  license  from  three 
to  five  years  before  the  current  license 
expires.  Any  other  entity  seeking  the 
license  must  file  an  application  in 
accordance  with  18  CFR  16.3(b).  When 
an  application  is  filed,  notice  will  be 
published  and  interested  persons  will 
have  a  further  opportunity  to  submit  a 
competing  application,  file  a  protest  or 
comment,  seek  to  intervene,  or 
recommend  that  the  United  States 
acquire  the  project. 
Kenneth  F.  Plumb, 
Secretary. 

IFH  Due    82-3385-  Filed  12-1 J-82  8:45  am} 
BILLING  CODE  6717-01-11 


[Docket  No.  ER83-170-000] 

New  England  Power  Co.;  Increased 
Rate  Filing 

December  8,  1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  New  England  Power 
Company  (NEO)  on  December  1, 1982, 
tendered  for  filing  proposed 
amendments  to  a  Power  Contract  dated 
as  of  May  1, 1977  between  NEP  and  the 
Town  of  Hudson,  Massachusetts. 

NEP  states  that  the  proposed 
amendments  will  increase  the  demand 
charge  for  System  Power  Unreserved 
service  from  a  less  than  full  cost  1981 
basis  of  $60.40  per  kw-year  to  $93.56  per 
kw-year  on  an  estimated  1983  cost 
basis.  The  proposed  increase  will 
amount  to  $541,626  for  1983  and  is 
proposed  to  become  effective  on 
February  1. 1983. 

NEP  further  states  that  the  second 
component  of  the  proposed  amendment 
will  increase  the  transmission  charge  for 
delivery  of  power  to  Hudson  from  a  rate 
of  $6.00  per  kw-year  to  $8.02  per  kw- 
year.  This  prajrased  increase  will 
amount  to  an  additional  $32,993  for  1983 
and  is  also  proposed  to  become  effective 
on  February  1. 1983. 
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To  the  extent  that  costs  calcuJaied  for 
SPU  service  are  based  on  NET'S  W-5 
case  for  1983,  NEIP  requests  waiver  of 
certain  Commission  Regulation's  to 
incorporate  the  W^  submittal  in  this 
filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington. 
D.C.  20426.  in  aooordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motkms  or  protests 
should  be  filed  on  or  before  December 
23, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keiaalh  F.  PImb. 
Secretary. 

|FR  Doc  Ba-«3Ht  nM  11-11-S2:  »AS  aa) 
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[Protect  Nos.  5961-000, 5962-000,  and 
5963-000] 

New  York  State  Office  of  Parks, 
Recreation  and  Historic  Preservation; 
Notice  Granting  Interventions 

December  a  1982. 

The  Sierra  Club  has  filed  motions  to 
intervene  in  the  proceedings  involving 
the  New  York  State  Office  of  Parks, 
Recreation  and  Historic  Preservation's 
("Applicant "]  applications  for 
preliminary  permit  for  Project  Nos.  5961- 
OOa  5962-000,  and  5963-000.  The 
motions  were  filed  5,  3,  and  6  days  late, 
respectively. ' 

The  Sierra  Club  states  that  its  interest 
in  the  proceedings  is  based  on  its 
members'  use  of  the  parks  in  which 
these  projects  would  be  located.  The 
Sierra  Club  alleges  that  it  is  actively 
involved  in  preserving  the 
environmental  integrity  of  the  parks 
under  consideration,  and  opposes  the 
Applicant's  projects.  The  Sierra  Qub 
also  asserts  that  the  Applicant's 
applications  were  deficient  and  that  the 
Applicant  does  not  have  the  authority  to 
engage  in  the  electric  power  business. 
The  Sierra  Club  explains  that  it  filed  its 
motions  late  because  it  had  incorrectly 
assumed  that  the  filing  deadlines  in 


'  The  Siafra  dab  sIm  BM  a  ttaiaiy  motiom  ta 
ii>i«rvaii«  hi  tha  prnwartlm  tnvolvlnfl  Protect  No. 
was  OOtt  Since  no  on*  tlUd  ■  ttmely  oppoaitton  to 
Vie  Riofiofi,  It  waa  jmiiaQ  av  fVdPaflMav  S.  iSU 
punuant  to  IS  CFR  98S.214(ei|l)- 


these  proceeding  were  the  same  as  the 
slightly  later  filing  deadline  for  Project 
No.  5959-000. 

The  Applicant  responded  to  the  Sierra 
Club's  motions  13  days  late.  Unlike  the 
Sierra  Club,  however,  the  Applicant  has 
not  explained  why  it  filed  its  pleadings 
late.  In  the  absence  of  such  an 
explanation,  it  cannot  be  concluded  that 
extraordinary  circumstances  exist  for 
the  Appbcant's  late  filings.  Accordingly, 
its  responses  are  rejected.  See  18  CFR 
385.2008(b]. 

The  Sierra  Club  has  shown  good 
cause  for  its  late  filings  that  its 
intervention  would  not  disrupt  the 
proceedings,  that  its  intervention  would 
not  prejudice  or  unfairly  burden  the 
Applicant  and  that  its  motions,  except 
for  thek  lateness,  conform  with  the 
Commission's  rules.  It  is  in  the  public 
interest  to  allow  the  Sierra  Club  to 
intervene  in  these  proceedings. 

Pursuant  to  S  375.302  of  the 
Commission  regulations.  18  CFR  375.302 
(1982),  the  Sierra  Club  is  permitted  to 
intervene  in  these  proceedings  subject  to 
the  Commission's  rules  and  regulations 
under  the  Federal  Power  Act.  16  U.S.C. 
791(a)-825r  (1976).  The  Sierra  Club's 
participation  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  its  motions  to 
intervene.  The  admission  of  the 
intervenor  shall  not  be  construed  as  a 
recognition  by  the  Commission  that  it 
might  be  aggrieved  by  any  order  entered 
in  these  proceedings. 
Kenneth  F.  Plumb. 
Secretary. 

\m  Doc  8I-J3HS8  Filed  12-13-8;:  8:4$  ami 
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(Docket  No.  ER83-183-000] 
Norttiem  States  Power  Co.;  Filing 

December  8,  1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Northern  States 
Power  Company  (NSP)  on  November  29. 
1982,  tendered  for  filing  Supplement  No. 
8  dated  November  15, 1982  to  the  Twin 
Cities-Iowa-St.  Louis  345  kV 
Interconnection  Coordinating 
i\greement  dated  January  7. 1965 
between  Interstate  Power  Company, 
Iowa  Electric  Light  and  Power  Company 
Iowa-Illinois  Gas  and  Electric  Company. 
Iowa  Public  Service  Company.  Iowa 
Southern  Utihties  Company,  Northern 
States  Power  Company,  and  Union 
Electric  Company. 

NSP  states  that  Sapplement  No.  8 
provides  for  an  increase  in  the  capacity 
charge  lor  Short-Term  Power  and 
System  Participatioa  Power. 


Copies  of  this  filing  have  been  mailed 
to  the  appropriate  state  public  utility 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  tiled  on  or  before  December 
22, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

fFB  Doo  B2-33A74.  FUed  12-lS-dZ  ft45  amj 
BILUNQ  cooe  (717-41-II 

[Dodcet  No.  ERS3-154-000] 

Pacific  Gas  and  Electric  Co^  FIHng 

December  8,  1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Pacific  Gas  and 
Electric  Company  (PG&E)  on  November 
26, 1982,  tendered  for  filing  proposed 
changes  in  its  FPC  Electric  Service 
Tariffs,  Original  Volume  Nos.  1  and  2, 
Rate  Schedules  R-1.  R-2.  FPC  No.  8  and 
FPC  No.  53.  The  proposedxhanges 
would  increase  revenues  from 
jurisdictional  sales  and  service  by  2.647 
million  dollars  based  on  the  12  month 
period  ending  December  31. 1983. 

PG&E  states  that  the  proposed  rate 
changes  are  prescribed  by  settlepient 
agreements  reached  between  PG&E  and 
each  of  the  afTected  customers  in  FERC 
Docket  Nos.  ER81-679  and  ER82-271. 

PG&E  requests  an  effective  date  of 
December  31, 1982  for  the  proposed 
increase  in  rates,  and  a  one  day 
suspension  of  the  proposed  rates. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  jurisdictional 
customers,  the  California  Public  Utilities 
Commission,  and  the  Public  Service 
Commission  of  the  State  of  Nevada. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Roles  of 
Practice  and  Procedure  (16  CFR  386.211, 
385.214).  All  such  motions  or  protests 
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should  be  filed  on  or  before  December 
22. 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-33875  Filed  12-13-82;  8:45  am| 
BILLINQ  CODE  f717-01-« 

I  Docket  No.  CPS3-64-000] 

Tennessee  Gas  Pipeline  Co.; 
Application 

December  9. 1982. 

Take  notice  that  on  November  5, 1982. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP83-64-000  an 
application  pursuant  to  Section  7(c)  of 
the  National  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Columbia  Gas  Transmission 
Corporation  (Columbia),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport  on  a 
best-efforts  basis  for  Columbia  certain 
volumes  of  natural  gas  produced  from 
the  New  Ulm  Field,  Austin  County, 
Texas,  pursuant  to  the  terms  of  a  gas 
transportation  agreement  between 
Applicant  and  Columbia  dated  January 
19, 1981,  as  amended  July  17, 1981,  and 
October  21, 1981.  Applicant  is  currently 
transporting  the  subject  gas  for 
Columbia  pursuant  to  the  provisions  of 
Section  284.221  of  the  Commission's 
Regulations. 

Applicant  states  that  the  volumes  to 
be  purchased  by  Columbia  and 
transported  by  Applicant  would  be 
made  available  to  Applicant  at  points  of 
receipt  on  Applicant's  system  located  in 
the  New  Ulm  Field,  Austin  County, 
Texas,  and  at  the  tailgate  of  the 
Amerada-Hess  Gas  Processing  Plant. 
Austin  County,  Texas.  Applicant  asserts 
it  would  deliver  equivalent  volumes,  less 
transportation  and  fuel  use  volumes,  to 
Columbia  at  "Egan  B,"  and  existing 
point  of  interconnection  with  Columbia 
located  in  Acadia  Parish,  Louisiana. 

Applicant  states  that  it  contemplates 
transporting  for  Columbia  up  to  a  total 
of  10,000  Mcf  per  day. 

The  transportation  service  proposed 
herein  would  be  performed  only  to  the 
extent  Applicant's  operating  conditions 


and  available  capacity  permit  through 
the  utilization  of  existing  facilities;  thus, 
the  service  would  be  without  detriment 
or  disadvantage  to  any  of  Applicant's 
existing  customers,  it  is  asserted. 

Applicant  proposes  to  charge 
Columbia  a  rate  of  22.92  cents  multiplied 
by  the  total  volume  received  by 
Applicant  during  the  month,  less  fuel. 
Applicant  states  that  it  would  retain  an 
amount  of  gas  equal  to  4.78  percent  of 
the  quantities  transported  to  Columbia 
to  compensate  Applicant  for  its  fuel  and 
use  requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  30, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  82-3MS8  Filed  12-13-82:  8:45  em] 
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[Docket  Na  TAS3-1-9-000  (PCA83-1, 
IPR83-1,  DCAS3-1  and  R&D83-1)] 

Tennessee  Gas  Pipeline  Co.;  Rate 
Change  Under  Tariff  Rate  Adjustment 
Provisions 

December  8. 1982. 

Take  notice  that  on  November  30, 
1982.  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Tennessee) 
tendered  for  filing  Fourth  Revised  Sheet 
Nos.  23  through  30,  Substitute  Sixth 
Revised  Sheet  No.  21,  and  Substitute 
Seventh  Revised  Sheet  Nos.  20  and  22  to 
Original  Volume  No.  1  of  its  FERC  Gas 
Tariff  to  be  effective  January  1, 1983. 

Tennessee  states  that  the  purpose  of 
the  revised  tariff  sheets  is  to  adjust 
Tennessee's  rates  pursuant  to  Articles 
XXIII,  XXVII  and  XXIX  of  the  General 
Terms  and  Conditions  of  its  FERC  Gas 
Tariff,  consisting  of  a  PGA  rate 
adjustment,  a  GRI  rate  adjustment,  and 
Estimated  Incremental  Pricing 
Surcharges. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  22, 1982.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  parly 
must  file  a  petition  to  intervene: 
provided,  however,  that  any  person  who 
has  previously  filed  a  petition  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  petition.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary 

|FR  n<>(    82-3:i>W>  Kilpd  12-13-82.  8.45  Hm| 
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(Docket  No.  RP83-2S-000] 

Transwestem  Pipeline  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

December  8. 1982. 

Take  notice  that  Transwestem 
Pipeline  Company  (Transwestem)  on 
December  1, 1982,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 


56042 


Federal  Regtotf  /  Vol.  47.  No.  240  /  Tuesday.  December  14.  1982  /  Notices 


Tariff.  Second  Revised  Voluine  No.  I. 
Transwestem  has  filed  six  alternative 
sets  of  revised  tariff  sheets  underlying 
its  major  rate  increase.  The  primary 
revised  tariff  sheets  reflect  utilization  of 
the  United  method  of  cost  classification 
for  allocation  and  rate  design  purposes, 
but  does  not  reflect  the  utilization  of  the 
South  Georgia  method  of  amortizing 
Yranswestem's  future  unfunded  income 
tax  Uabihty.  In  the  event  of  a 
Commission  decision  permitting 
Transwestem  to  utilize  the  Seaboard 
method  of  cost  classification  for 
allocation  and  rate  design  purposes  or 
the  fixed  variable  method  and/or  in  the 
event  that  the  Internal  Revenue  Service 
(IRS]  issues  a  ruling  satisfactory  to 
Transwestem.  permitting  Transwestem 
to  utilize  the  South  Georgia  method 
without  jeopardizing  its  ability  to  take 
accelerated  depreciation.  Transwestem 
will  file  to  place  into  effect  the  revised 
tariff  sheets  included  in  Alternates  I,  n. 
Ill,  rV,  or  V  as  appropriate. 

The  proposed  increased  rates 
reflected  in  the  primary  revised  tariff 
sheets  and  the  revised  tariff  sheets 
included  in  Alternates  11  and  FV  will 
increase  the  level  of  Transwestem's 
jurisdictional  rates  to  provide  an  annual 
increase  in  revenues  from  jurisdictional 
sales  and  services  of  approximately  $74 
million  based  on  the  test  period  sales 
and  services  for  the  12  months  ended 
August  31. 1962,  as  adjusted.  The 
increased  rates  reflected  in  the  revised 
tariff  sheets  included  in  Alternates  I,  III, 
and  V  are  based  oa  a  cost  of  service 
using  the  South  Georgia  method  to 
amortize  Transwestem's  future 
unfunded  income  tax  Uability  and, 
therefore,  provide  an  annual  increase  in 
revenues  from  jurisdictional  sales  and 
services  of  approximately  $76  million. 
Approximately  Si  million  of  the 
proposed  increase  can  be  attributed  to 
purchased  gas  cost  increases  reflected 
in  the  proposed  rate  level  but  not 
accounted  for  in  the  present  rate  level 
which  Transwestem  will  track  under  the 
applicable  provisions  of  its  FERC  Gas 
Tariff.  The  remainder  of  the  increase  is 
related  to  other  than  purchased  gas  cost 
increases. 

Transwestem  states  that  the  principal 
reasons  for  the  proposed  rate  increase 
are  increased  costs  of  labor,  expenses, 
plant  facilities  cost,  working  capital 
requirements,  and  income  taxes. 

As  part  of  its  proposed  major  rate 
increase.  Transwestem  has  filed  revised 
tariff  sheets  to  reflect  changes  in  and 
additions  to  its  FERC  Gas  Tariff  and 
related  rate  schedules  as  follows: 

(1)  New  Section  23  providing  for  the 
tracklaf  of  the  coats  of  transportation 
and  comprasaion  aervices  perfomed  by 
othert  for  Tranaweatem  other  than 


those  performed  pursuant  to  Section 
311(a)  of  the  Natural  Gas  Policy  Act  of 
1978; 

(2)  A  new  Section  24  providing  for  the 
tracking  of  costs  of  transmission  and 
compression  services  performed  by 
others  for  Transwestem  pursuant  to 
Section  311(a)  of  the  Natural  Gas  Policy 
Act  of  1978; 

(3)  A  new  tariff  provision  which  will 
speciflcally  permit  tracking  of 
prepayments  to  gas  suppliers; 

(4)  Changes  in  the  PGA  provisions  of 
Transwestem's  tariff  to  utilize  total 
sales,  to  exclude  exchange  gas  and  gas 
capitalized  and  to  expressly  include  the 
right  to  track  certain  take-or-pay  for 
payments; 

(5)  A  change  in  the  tariff  to  provide  for 
payment  by  electronic  transfer. 

Transwestem  has  requested  waiver  of 
any  rules  and  regulations  of  the 
Commission  to  the  extent  required  to 
put  the  foregoing  major  rate  increase 
and  accompanying  tariff  revisions  and 
rate  schedule  revisions  into  effect. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (16  CFR  385.211.  385.214).  All 
such  petitions  or  protests  shoiild  be  filed 
on  or  before  December  22. 1982.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  nie  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Ptumb, 
Secretary. 

|FM  Doc  «3-»8eo  FIM  tZ-11-eZ:  «4S  unj 
BIUJNO  COOC  aTlT-OI-M 


IDockat  No.  TAS3-1-11-0001 

United  Qm  Pipe  Line  Co^  Filing  of 
Revieed  Tariff  SheeU 

December  S.  1082. 

Take  notice  that  on  November  30, 
1982,  United  Gas  Pipe  Line  Company 
(United)  tendered  for  filing  Sixty-First 
Revised  Sheet  No.  4.  Alternate  Sixty- 
First  Revised  Sheet  No.  4.  Sixth  Revised 
Sheet  Nos.  4-A  and  4-B,  and  Ninth 
Revised  Sheet  No.  4-C  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1. 
These  tariff  sheets  and  supporting 
information  are  being  filed  pursuant  to 
the  Purchased  Gas  Cost  Adjuatment 


provisions  set  out  in  Sections  19,  21,  23, 
and  24  of  United's  Tariff. 

United  states  that  the  Current 
Adjustment  reflects  rates  payable  to 
United's  supplier  for  the  six  (6)  months 
commencing  January  1, 1983. 

Sixth  Revised  Sheet  Nos.  4-A  and  4-B 
are  being  filed  to  reflect  the  estimated 
incremental  pricing  surcharges  as 
required  by  Commission  Order  No.  49 
issued  September  28. 1979. 

Ninth  Revised  Sheet  No.  4-C  is  being 
filed  in  compliance  with  the  letter  order 
issued  by  the  Office  of  Pipeline  and 
Producer  Regulation  dated  January  27. 
1982,  and  reflects  the  FERC  apphjved 
changes  to  the  transportation  rate 
schedules. 

United  has  requested  permission  to 
waive  placement  of  the  Current  Alaskan 
Natural  Gas  Transportation  System 
(ANGTS)  Costs  Rate  Adjustment  into 
effect  for  the  six  months  beginning 
January  1. 1983.  The  ANGTS  Surcharge 
Adjustment  mechanism  would  remain 
operative  during  the  period.  In  the  event 
permission  is  not  granted.  United  has 
filed  Alternate  Sixty-First  Revised  Sheet 
No.  4  to  reflect  both  a  Current  ANGTS 
Costs  Rate  Adjustment  and  an  ANGTS 
Costs  Surcharge  Adjustment. 

Copies  of  the  proposed  tariff  sheets 
and  supporting  data  are  being  mailed  to 
United's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
DC.  20426,  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  All  such  petitions  or 
protest  should  be  filed  on  or  before 
December  22, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  the  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kemwth  F.  Piumti, 
Secretary. 

JFK  Doc  82-33S76  PIM  la-IS-tt  8:49  iral 
aiUJNQ  COOC  •717-S1-M 
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Valley  Gas  Tranamlstion,  Inc^- 
Appllcation 

December  9. 1982. 

Take  notice  that  on  November  16, 
1962.  Valley  Gas  Transmission.  Inc. 
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(Applicant).  3200  Entex  Building. 
Houston,  Texas  77002.  filed  in  Docket 
No.  CP83-92-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  Subpart  F  of  Part  157  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
acquisition,  and  operation  of  certain 
facilities  and  the  transportation  and  sale 
of  natural  gas  and  for  permission  and 
approval  to  abandon  certain  facilities 
and  service,  all  as  more  fully  set  forth  in 
the  application  on  Hie  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  30, 1982.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Conunission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parlies  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdictional  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conunission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  82-33877  Filed  12-1J-82:  8:45  amj 
BILUNG  CODE  S717-01-M 

[Docket  No.  CP83-93-O00] 

Valley  Gas  Transmission,  Inc.; 
Application 

December  9, 1982. 

Take  notice  that  on  November  16, 
1982,  Valley  Gas  Transmission.  Inc. 
(Applicant).  3200  Entex  Building, 
Houston.  Texas  77002,  filed  in  Docket 
No.  CP83-93-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  transmission  pipeline  and 
related  and  appurtenant  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  herein  to 
construct  and  operate  approximately 
3.10  miles  of  6-inch  loop  line  and  related 
and  appurtenant  facilities  on  its  Live 
Oak  transmission  system  located  in  Live 
Oak  and  Jim  Wells  Counties,  Texas. 

Applicant  asserts  that  the  proposed 
facilities  would  allow  it  to  take 
additional  volumes  from  its  producer- 
suppliers  in  Live  Oak  County,  Texas. 
These  volumes,  it  is  said,  would  be 
transported  and  resold  pursuant  to  Rale 
Schedule  No.  10  of  Original  Volume  No. 
1  to  Applicant's  FERC  Gas  Tariff. 

It  is  asserted  that  the  cost  of  the 
proposed  facilities  would  be  $190,549 
which  would  be  financed  from  internally 
generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  30, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 


the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conunission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commissions  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  his  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Sei  rctary. 

|FR  Dl>r   82-33ab2  Filed  12-13-82.  8:45  amj 
BILUNG  CODE  6717-01-M 


(Project  No.  2816-001] 

Vermont  Electric  Cooperative,  Inc.  et 
al.;  Application  for  Transfer  of  License 

December  9.  1982. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  November  24. 
1982,  under  the  Federal  Power  Act.  16 
U.S.C  7gi(a)-825(r).  by  Vermont  Electric 
Cooperative.  Inc..  (Licensee)  and  the 
Vermont  Electric  Generation  and 
Transmission  Cooperative,  Inc. 
(Transferee)  for  transfer  of  the  major 
license  for  the  North  Hartland  Project 
No.  2816.  The  project  is  located  on  the 
Ottauquecbee  River  in  Windsor  County, 
Vermont  at  the  existing  U.S.  Army 
Corps  of  Engineers  North  Hartland  Dam. 

The  licensed  project  would  consist  of 
a  new  powerhouse,  penstock  and 
tailrace  channel.  No  changes  to  the 
operation  of  the  project  would  occur. 
The  transfer  is  requested  in  order  to 
gyin  more  favorable  financing  of  the 
project. 

Transferee  has  proposed  to  operate 
the  project  in  accordance  with  the 
license. 

Anyone  desiring  to  be  heard  or  to 
make  any  protests  about  this  application 
should  file  a  motion  to  intervene  or  a 
protest  with  the  Commission,  in 
accordance  with  the  requirements  of  its 
Rules  of  Practice  and  Procedure,  18  CFR 
1.8  or  1.10  (1980).  Comments  not  in  the 
nature  of  a  protest  may  also  be  filed  by 
conforming  to  the  procedures  specified 
in  §  1.10  for  protests.  In  determining  the 
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appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  conunents  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party  or  to  participate  in 
any  hearings,  a  person  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  motion  to  intervene,  must  be 
received  on  or  before  January  24,  1983. 
The  Commission's  address  is:  825  North 
Capitol  Street.  N.E..  Washmgton.  D.C. 
20426.  The  application  fs  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretory 

in  Doc  a2--lJ<i»)l  tiled  i.;'lJHj.:.  tl.45  .im| 
BILUNG  CODC  6717-01-M 

[Docket  No.  ER83- 166-000 1 
West  Penn  Power  Co.;  Filing 

December  8,  1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  West  Penn  Power 
Company  (West  Penn)  on  November  30, 
1982,  tendered  for  filing  Third  Revised 
Sheet  No.  11  of  FERC  Electric  Tariff 
Original  Volume  No.  I  and  Second 
Revised  Sheet  No.  10,  and  Third  Revised 
Sheet  Nos.  9  and  12  of  FERC  Electric 
Tariff  Original  Volume  No.  U.  The 
changes  proposed  would  produce  an 


estimated  overall  increase  in  revenues 
from  jurisdictional  sales  and  service  of 
approximately  $2,711,591  based  on  the 
twelve-month  period  ending  December 
31.  1983.  The  filing  also  includes  the 
addition  of  two  service  points  with 
Allegheny  Electric  Cooperative,  Inc. 

West  Penn  states  that  the  rate 
changes  proposed  are  for  the  purpose  of 
recovering  increased  costs  incurred  by 
the  Company:  the  addition  of  service 
points  is  for  the  purpose  of  better 
accommodating  the  needs  of  the 
cooperative  and  its  customers. 

Copies  of  the  filing  were  served  upon 
the  jurisdictional  customers  and  the 
Penn.sylvania  f*ublic  Utility  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
DC.  20426,  in  accordance  with  the  Rules 
211  cind  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
383.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  18,  1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

im  Oor   82-3J9(r  FiliHi  12-13-82.  8  45  ami 

BILLING  cooe  »^^7-o^-M 


Office  of  Hearings  and  Appeals 

Cases  RIed;  Week  of  November  5 
Through  November  12,  1982 

During  the  week  of  November  5 
through  November  12,  1982,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
.Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  DOE  action  sougth  in  these 
cases  may  file  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  the 
regulations,  the  date  of  service  of  notice 
is  deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington,  D.C.  20461. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 
December  6.  1982. 


Data 


Nam*  and  locabon  of  apptcant 


Ljst  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

IWeek  of  November  S  tfvough  Novantbar  12.  1982) 
No  I 


Nov   5.  1982  Conaufneri  Powef  Compary   JaciiBO"   MtcNgd" 


T)^  o4  tJommaon 


HEG-0024 


HaMX)26 


Nov   5.  1962 1  Economic  Regulalo«>  Adnnmslrstion  C»own  Central  Petrt>. 

I     la\«n  CorporaMxv,  Sow  o<  Mvyiand.  Baiirryxe    Mary- 
Krxl 


Nov  8.  1962 <  Gaa  Company  Ol  New  Maidco.  CartstMd.  New  M«»co  HEE-<X)47 

I 
Nov  8.  1962 Eart  E  Wan.  Neo  Ortaant.  Louaona. HRR-0O43 

MBM-0014 


Nov  e.  1982  J  S  SeeCe  T^atee  El  Ooraoo.  A/tianaaa.. 

Nov  9.  1962   .  .    I  Taylor  «  Stauflac   McLaan.  Vlrgna 

Nov  8.  1962 :  Taytor  t  Stairfler  McLaan.  VIrginiB  .____™ 


Nov  8.  1962 ,  Taytor  A  Stau«tar  McLawv  Wgirw 


No*  to.  1662 Spnngttrocili  lea  •  Fuat  Cornpar^.  WaWrviaa.  Mama 


HFA-0084 


MFA-009S 


MFA-ooee 


MEE-Oa« 


Pastion  lor  Special  Rackass    It  granted    Tha  Otftoa  ol  Haarwigs  and  Appeals 

would  delerrvMne  ttte  dale  on  wtiich  Conaumers  Power  Company'a  MaryswiAe. 

Iikcnagan  ayntnetK   natural  gas  plant  bacama  aigitila  to  partopaM  as  a 

"ratner"  n  the  Enutlen>ents  Program.  10  C.F  R.  |  21 1  67 
Request  tor  Protsctrve  Order   It  granted:  The  Economic  Regulatory  Admnaira- 

«on  mxild  enter  into  a  Proiacliva  Order  lo  pamM  (he  ralaaai  of  propneiary 

niormaaon  to  ttie  State  ot  Mwytwid  »i  oonnJOnn  with  a  Propoaad  nemadal 

Order  (Case  No   HRO-0072)  «sued  to  Crown  Central  Petroleum  Corporatioa 
ExcapOon  to  EIA  Reporting  riequiiemerita   N  granted    Gaa  Compwiy  o«  New 

MaiacD  fKX*)  not  be  required  to  Me  term  EIA-782A    Monthly  #2  Oiallllata 

Sale*  Report. ' 
Request  lor  ModKication  or  Rescission    If  granted    The  October  21.   1982. 

SupplemenW  Order  Mauad  by  the  Otttca  ol  Hearings  and  Appials  would  b* 

reaandad  and  t^e  September  9.  1982,  Rame<tel  Order  would  be  renauied 

with  the  amount  of  overcharges  reduced 
Request  tor  Evidentiary  llaartng.  »  granted:  An  eviderwary  hearing  wouW  b* 

corwaned  n  connection  with  the  appeal  ct  the  RemedMl  Order  |Caaa  No 

HCX-0033)  lasuad  to  J  S  Beebe.  Tru«ee 
Appeal  ol  an  Intormaflon  Raquaal  DaraaL  K  grwMad  Taylor  8  StauHar  waM 

reoekie  acoaas  to  all  DOE  documents  which  exptam  the  standards  used  to 

apply  Ih*    separata  inventory  rule  " 
Appeel  of  an  Information  Raqueal  Danal.  H  grwMad:  Taytor  8  StauHar  wouU 

receive  aocaas  to  docwnania  related  to  dkectMes,  nierpretationa  or  dtocua- 

snna  ol  the  "new  martiet"  rule.  Ifie  "new  Mm '  rule  and/or  the  "acquaiaon 

rule" 
Appeal  ol  an  Inlormation  Request  Oenal    N  granted   Taytor  8  Slaulfar  woiM 

isoalwa  aooaas  to  documents  wtuch  discuss  or  sxplain  the  starxlards  uaed  to 
I     apply  *)a  "aaparate  mvemory  rule  " 
Excaplton  to  EIA  Reportng  Requvemanta.  If  granto*  Spnngbrook  Ic*  8  Fuel 

Company  wouW  not  be  requrad  to  Me  tonn  EIA-7a2e   "Monthly  No    2 

OwMaM  Salaa  Raporr 
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1                                                                          Refund  Appucations  Received 

[Week  0(  November  5.  1982  to  November  12,  1962) 

Date                                                     1                                          Name  of  refund  proceeding 'name  ol  refund  appticam 

Ca&e  No 

Nov  2   19A7 

,  Pennzod/Paul  Smrth  OH.  Inc       

RD 10-58 

|tR  Dor  82-33894  Filed  12-13-82;  8:45  a(n| 
BILUNO  CODE  MS0-01-M 


Issuance  of  Decisions  and  Orders; 
Week  of  November  8  Through 
November  12, 1982 

During  the  week  of  November  8 
through  November  12, 1982  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  applications  for 
relief  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  The  following  summary  also 
contains  a  list  of  submissions  that  were 
dismissed  by  the  Office  of  Hearings  and 
Appeals. 

Remedial  Orders 

Carwash  Sen'ice.  Wall  Freeman.  Bob  s 
Chevron,  St.  Francis  Texaco.  11/12/82. 
HRO-0050.  HRO-0051,  HRO-O053.  HRO- 
0056. 
Carwash  Service  and  three  other  retail 
service  stations  objected  to  Proposed 
Remedial  Orders  that  were  issued  to  the 
firms  by  the  Western  District  of  Enforcement 
on  April  15, 1982.  In  the  Proposed  Remedial 
Orders,  the  Western  District  of  Enforcement 
found  that  the  firms  had  charged  prices 
higher  than  those  permitted  by  10  CFR 
212.93(a)(2)  in  sales  of  motor  gasoline.  After 
considering  the  firms'  objections,  the  OHA 
determined  that  the  Proposed  Remedial 
Orders  should  be  issued  as  fmal  Remedial 
Orders.  The  important  issues  discussed  in  the 
Decision  include:  (1]  whether  charging  a 
combined  cents-per-gallon  price  for  gasoline 
and  service  in  excess  of  the  maximum  lawful 
selling  price  permitted  by  DOE  regulations 
violates  10  CFR  212.93  (a)(2).  and  (ii)  the 
procedural  and  substantive  validity  of  10  CFR 
210.62(d)(1). 

Leese  Oil  Company.  11/12/82.  BRO-1339 
Leese  Oil  Company  filed  a  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
which  the  Region  X  Office  of  Enforcement 
issued  to  the  firm  on  September  22, 1960.  In 
the  Proposed  Remedial  Order,  Region  X 
determined  that  during  the  period  August  1, 
1979  through  September  30, 1979,  Leese  sold 
motor  gasoline  at  prices  which  exceeded  its 
maximum  lawful  selling  prices  computed  in 
accordance  with  10  CFR  212.03.  The  Proposed 
Remedial  Order  directed  that  Leese  refund 
the  overcharges  and  conduct  a  self-audit  for 
periods  both  preceeding  and  following  the 
audit  period.  After  considering  Leese's 
objections,  the  OHA  decided  to  eUminate  the 
requirement  in  the  Proposed  Remedial  Order 
that  Leese  conduct  a  self-audit  for  a  period  of 
time  l)efor«  the  audit  period.  As  modified,  the 
Proposed  Remedial  Order  was  issued  as  a 
Hnal  Remedial  Order. 


Interlocutory  Orders 

Economic  Regulatory  Administration/Office 
of  Special  Counsel  11/8/82.  HRZ-OOOO- 
0099 
The  Economic  ReguIator>'  Administration's 
Office  of  Special  Counsel  (ERA)  filed  motions 
for  an  order  adopting  certain  proposed 
findings  of  fact  (PFFs),  set  forth  in  two 
Proposed  Remedial  Orders  issued  to 
Marathon  Oil  Company.  Marathon  objected 
to  the  ERA  motion,  stating  that  the  PFFs 
should  not  be  adopted  because  the  ER.A  had 
failed  to  establish  a  prima  facie  case  in 
support  of  each  PFF.  The  DOE  pointed  out 
that  once  the  ERA  had  met  its  burden  of 
proof  by  issuing  a  PRO  that  established  a 
prima  facie  case,  the  burden  is  on  the 
recipient  of  a  PRO  to  establish  that  specific 
findings  of  fact  or  conclusions  of  law  set  forth 
in  the  PRO  are  erroneous.  The  DOE  adapted 
the  PFFs  which  were  admitted  by  Marathon. 
or  which  had  not  been  specifically  challenged 
by  the  firm  in  its  Statements  of  Objections. 
The  DOE  also  considered  an  EIRA  "Motion  to 
Strike  or  Not  Consider  new  legal  defenses 
raised  in  Marathon's  Statements  of 
Objections  which  were  not  asserted  in 
response  to  the  NOPVs."  In  denying  the 
Motion,  the  DOE  foimd  that  Marathon  did  not 
actually  raise  new  arguments  in  its 
Statements  of  Objections,  but  rather  offered 
additional  support  for  previously-raised 
arguments. 

Office  of  Special  Counsel  for  Compliance. 
11/12/82.  HRZ-0079 

The  Office  of  Special  Counsel  for 
Compliance  (OSC)  Piled  a  motion  to  compel 
the  Atlantic  Richfield  Company  (Arco)  to 
release  documents  identified  in  response  to 
the  discovery  order  in  Office  of  Special 
Counsel  (Arco).  9  DOE  1  84.003  (1982),  for 
which  the  firm  had  asserted  privilege  claims. 
OSC  had  been  granted  discovery  from  Arco 
to  enable  it  to  responsed  to  the  firm's 
objections  to  a  Proposed  Remedial  Order 
OSC  issued  to  the  firm  on  May  1, 1979. 

In  considering  the  OSC  motion,  the  DOE 
stated  that  under  estabhshed  judicial 
precedent,  a  party  that  raises  affirmative 
defenses  that  place  its  corporate  state  of 
mind  at  issue  should  be  deemed  to  have 
waived  its  right  to  assert  the  attorney-client 
privilege  and  the  attorney  work  product 
doctrine  for  documents  that  reflect  its  state  of 
mind.  The  DOE  found  that  Arco  had  clearly 
indicated  that  it  would  raise  a^irmative 
defenses  which  would  place  its  state  of  mind 
at  issue.  The  DOE  thus  determined  that  it 
would  be  entirely  justified  in  concluding  that 
Aroo  had  waived  its  right  to  claim  that 
documents  reflecting  its  corporate  state  of 
mind  are  privileged.  The  DOE  noted, 
however,  that  Arco  had  not  asserted  these 
defenses  formally  and  would  not  do  so  until 
the  firm  filed  a  Statement  of  Legal 
Objections.  Because  it  was  reluctant  to  make 
a  finding  of  waiver  in  the  absence  of  a  formal 


invocation  of  the  affirmative  defenses  that 
trigger  waiver,  the  DOE  concluded  that  Arco 
should  be  required  to  elect  one  of  two 
courses  of  action.  First.  Arco  could  elect  to 
release  those  documents  reflecting  its 
corporate  state  of  mind  for  which  it  had 
asserted  privilege  claims,  in  which  case  it 
would  be  permitted  to  raise  affirmative 
defenses  concerning  reliance  and  estoppel. 
Alternatively,  Arco  could  choose  not  to 
release  the  documents,  in  which  case  it 
would  be  precluded  from  raising  affirmative 
defenses  to  which  the  documents  it  had 
withheld  would  be  relevant. 

Office  of  Special  Counsel  for  Compliance  11/ 
12/82.  HRZ-0103 

The  Office  of  Special  Counsel  for 
Compliance  (OSC)  filed  a  motion  to  compel 
the  Gulf  Oil  Corporation  to  release 
documents  identified  in  response  to  the 
d;scovery  orders  in  Office  of  Special  Counsel 
(Calf).  9  DOE  H  84,010  (1982)  Office  of  Special 
Counsel  iCulf).  9  DOE  |  82,543  (1982)  for 
which  the  firm  had  asserted  privilege  claims. 
OSC  had  been  granted  discovery  from  Gulf  to 
enable  it  to  respond  to  the  firms  objections 
to  the  Proposed  Remedial  Order  OSC  issued 
to  the  firm  on  May  1, 1979. 

In  considering  the  OSC  motion,  the  DOE 
stated  that  under  established  judicial 
precedent,  a  party  that  raises  affirmative 
defenses  that  place  its  corporate  state  of 
mind  at  issue  should  be  deemed  to  have 
waived  its  right  to  assert  the  attorney  work 
product  doctrine  for  documents  that  refiect 
its  state  of  mind.  The  DOE  found  that  Gulf 
had  clearly  indicated  that  it  would  raise 
affirmative  defenses  which  would  place  its 
state  of  mind  at  issue.  The  DOE  thus 
determined  that  it  would  be  entirely  justified 
in  concluding  that  Gulf  had  waived  its  right 
to  claim  that  documents  reflecting  its 
corporate  state  of  mind  are  privileged.  The 
DOE  noted,  however,  that  Gulf  had  not 
asserted  these  defenses  formally  and  would 
not  do  so  until  the  firm  filed  a  Statement  of 
Legal  Objections.  Because  it  was  reluctant  to 
make  a  finding  of  waiver  in  the  absence  of  a 
formal  invocation  of  the  affirmative  defenses 
that  trigger  waiver,  the  DOE  concluded  that 
Gulf  should  be  required  to  elect  one  of  two 
courses  of  action.  First  Gulf  could  elect  to 
release  those  documents  reflecting  its 
corporate  state  of  mind  for  which  it  had 
asserted  privilege  claims,  in  which  case  it 
would  be  permitted  to  raise  affirmative 
defenses  concerning  reliance  and  estoppel. 
Alternatively,  Gulf  could  choose  not  to 
release  the  documents,  in  which  case  it 
would  be  precluded  from  raising  affirmative 
defenses  to  which  the  documents  it  had 
withheld  would  be  relevant 

Refund  Applications 

Vickers  Energy  Corporation/City  of 

Ardmore.  Oklahoma.  11/12/82  RFl-245 


56046 
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On  July  17, 1981  the  Office  of  Heanngs  and 
Appeals  of  the  Department  of  Energy  issued  a 
Decision  and  Order  instituting  special  refund 
procedures  for  distributing  funds  obtained  by 
the  DOE  through  a  consent  order  with 
Vickers  Energy  Corporation.  Office  of 
Enforcement.  8  DOE  t82.597  (1981).  The  City 
of  Ardmore.  Oklahoma  filed  an  application 
for  refund  from  the  Vickers  escrow  account 
based  on  purchases  of  gasoline  from  the 
Vickers  refinery  in  Ardmore.  In  considering 
the  application,  the  DOE  determined  that  the 
gasoline  which  was  purchased  by  Ardmore 
was,  in  fact  marketed  by  Gulf  Oil 
Corporation  and  was  made  available  from 
the  Vickers  refinery  as  a  result  of  exchange 
agreements  between  Vickers  and  Gulf.  Since 
the  prices  for  the  gasoline  were  set  by  Gulf, 
not  by  Vickers.  the  DOE  concluded  that  the 
City  of  Ardmore's  application  should  be 
denied. 

Vickers  Energy  Corporatjon/Howard's 
Service  et  a  J.  11/ 12/ 82  RFl-372  el  aJ. 
On  July  17, 1981  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy  issued  a 
Decision  and  Order  implementing  special 
refund  procedures  for  distributing  a 
S2.850.000  fund  obtained  by  the  DOE  through 
a  consent  order  with  Vickers  Energy 
Corporation.  See  Office  of  Enforcement:  In 
the  Matter  of  Vicken  Energy  Corp..  8  DOE 
182,597  (1981).  The  July  17  Decision  stated 
that  the  DOE  would  accept  applications  for 
refund  filed  by  purchasers  of  Vickers 
gasoline  from  other  than  company-operated 
retail  outlets.  The  present  Decision  and  Order 
decided  eleven  Applications  were  submitted 
by  smaller  firms,  claiming  refunds  based  on 
purchases  of  50.000  gallons  of  Vickers  motor 
gasoline  or  less  per  month  during  the  consent 
order  period.  Eight  applications  were  filed  by 
larger  firms,  claiming  refunds  based  on 
purchases  of  more  than  50.000  gallons  of 
Vickers  motor  gasoline  per  month.  In 
considering  these  applications  the  DOE 
determined  that  the  three  smaller  firms  had 
met  the  standards  set  forth  in  the  )uly  17 
Decision  and  in  the  [X)E  regulations 
applicable  to  special  refund  proceedings.  10 
CFR  Part  206.  Subpart  V.  Accordingly,  those 
applications  were  granted  in  full.  In  addition, 
the  DOE  determined  that  the  eight  larger 
firms  had  demonstrated  that  they  were 
injured  to  some  extent  as  a  result  of  Vickers 
pricing  practices.  Accordingly,  those 
application*  were  granted  m  part 

The  following  submissions  were  dismissed: 
Name  and  case  No 

Burton-Hawks.  Inc.;  HRO-OOBZ 
Jordan  Gas  Company:  DRO-0288 
SUta  of  Alaska:  HEE-003e 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  availaMe  in  the 
PubUc  Dodtet  Room  of  the  ofBce  of 
Hearings  and  Appeals,  Room  1111.  New 
Post  ^oe  Build^  12th  and 
Pemiaylvania  Ave^  NW..  Washington. 
O.C  20481.  Monday  throng  Friday, 
between  the  hours  of  1:00  p.m.  and  5:00 
p.m.,  ejicept  federal  holidays.  They  are 
also  available  in  Energy  ManagemenL 


Federal  Energy  Guidelines,  a 

commercially  published  loose  leaf 

reporter  system. 

December  6,  1962. 

Goorga  B.  Brexnay, 

Director.  Office  of  Hearings  and  Appeals. 

|FR  Doc  82-33883  Filed  12-13-82  845  dm| 
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Issuance  of  Decisions  and  Orders; 
Weelt  of  October  25  Through  October 
29.1982 

During  the  week  of  October  25 
through  October  29, 1982,  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 

Appoal 

American  Satellite  Company.  10/27/62, 
HFA-0090 
American  Satellite  Company  (ASC)  filed 
an  Appeal  following  the  release  by  IX)E  of 
agency  documents  which  the  firm  contended 
resulted  in  harm  to  its  competitive  position. 
The  documents  had  been  released  by  DOE  in 
response  to  a  freedom  of  Information  Act 
request  filed  by  one  of  ASCs  competitors.  In 
considering  ASCs  request  that  it  be 
permitted  to  review  other  DOE  documents 
prior  to  their  release  by  DOE,  the  DOE 
determined  that  neither  the  FlOA  nor  the 
DOE  provides  submitters  of  information  with 
an  administrative  appeal  and  that  the  proper 
remedy  was  an  appeal  to  federal  district 
court.  The  DOE  also  noted  that  the  release  of 
the  subfect  documents  appeared  to  l>e 
entirely  proper.  Accordingly,  the  firm's 
appeal  was  dismissed. 

Requests  for  Modlficatioa  and/or  RoedssioD 

Ashland  Oil.  Inc..  Chevron  U.S.A.  Inc..  Shell 
Oil  Company,  Atlantic  Richfield 
Company.  Gulf  Oil  Corporation  10/28/82. 
HER-0037,  HER-0033.  HEIl-0034,  HER- 
0036.  HER-0038 
In  a  Decision  and  Order  issued  on  July  18. 
1982,  the  DOE  ordered  Ashland  Oil,  Inc. 
(Ashland)  to  pay  monetary  restitution  in  the 
amount  oif  $6,784,1 31 JIS  to  seven  of  the  nine 
suppliers  asaignad  by  the  DOE  to  supply 
Ashland  with  crude  oil  during  February  1960. 
Subsequently,  Ashland  and  four  of  tlM 
assigned  suppliers  fUod  Motions  for 
Modification  of  tiie  July  19  Deciaion.  The 
present  Decision  granted  thooe  motiona  to  the 
fbUowii^  extent  Where  Ashland  and  tlta 
assigned  supplier*  agreed  to  an  oxcltange  ot 
the  same  time  they  agreed  to  tlia  underbring 
sale,  restitution  was  oomputed  on  tlM  iMsia  of 
the  crude  oil  Aoliland  actually  obtelBod  vn. 
the  crude  oil  named  in  iIm  exdiange 
agreement  It  was  also  detail hiad  iJmI  tiia 
July  19  Dedaion  oooiainad  certain  vroft  with 
respect  to  tiw  calcnietioae  ol  the  amouat  of 
reatitatioa  doe  Shell  Oil  CoaqMsqr  and 
Atlantic  Richfield  Compeair.  In  addHtoa 
Exxon  Company.  U.S.A.  was  found  to  iiava 
overcharged  Ashland  for  Its  March  23, 1980 
dettvery  of  crude  oil,  and  acoordingiy 


Ashland's  payment  to  Exxon  was  reduced  by 
that  amount.  Finally,  it  was  determined  that 
Atlantic  Richfield  Company.  Chevron  U.S.A. 
Inc..  Exxon  Company,  U.S.A.,  and  Texaco 
Inc.  supplied  Ashland  with  less  crude  oil  than 
was  ordered  in  the  Proposed  Decision  and 
therefore  the  restitution  due  them  was 
reduced  accordingly.  As  a  result  of  these 
modifications.  Ashland  was  ordered  to  pay 
restitution  to  the  suppliers  in  the  amount  of 
$6,537,272.00 


Economic  Regulatory  Administration.  10/26/ 
82.  HRR-0031 

On  July  28,  1982  the  Economic  Regulatory 
Administration  (ERA)  filed  a  motion  to 
modify  a  Remedial  Order  issued  to  Meeker 
and  Company  (Meeker)  on  July  12, 1982. 
Meeker  «■  Co..  9  DOE  1  83,042  (1982).  ERA  did 
not  seek  to  alter  the  result  reached  in  the 
Remedial  Order,  but  only  to  change  certain 
language  so  as  to  eliminate  any  implication 
that  ERA  had  failed  to  serve  Meeker  with  on 
earlier  motion  in  the  course  of  the  PRO 
proceeding.  In  considering  ERA'S  request. 
DOE  found  that  ERA  was  incorrect  in  its 
assertion  that  service  of  the  motion  by 
regular  first  class  mail  was  complete  upon 
mailing.  DOE  found  that  service  by  registered 
or  certified  mail  would  have  been  complete 
upon  mailing,  but  that  service  by  first-class 
mail  is  complete  only  upon  receipt.  Since  the 
record  contained  evidence  that  Meeker  never 
received  the  motion,  the  language  in  the  July 
28  Decision  to  the  effect  that  Meeker  was  not 
served  was  correct  and  should  not  l>e 
changed.  The  DOE  also  noted  that  any 
implication  that  ERA  did  not  adequately 
perform  its  duty  to  serve  the  pleading  upon 
Meeker  was  not  intended  and  would  not  be 
correct  Accordingly.  DOE  denied  ERA'S 
Motion. 

Request  for  ExceptioB 

Norton.  Inc..  10/27/82,  BEE-1882 

Norton,  Inc  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211.e7(a)(5)(i)(Hl  in  which  the  firm  sought 
exception  relief  to  receive  entitlements 
l>enefits  under  the  Petroleum  Substitute 
Entitlements  Program.  In  considering  the 
request,  the  DOE  found  that  the  firm  failed  to 
establish  that  its  exclusion  from  the 
Petroleum  Substitute  Elntitlements  Program 
resulted  in  a  serious  hardship  or  gross 
inequity.  Accordingly,  exception  relief  was 
denied.  The  important  issues  discussed  in  the 
Decision  and  Order  are  (i)  reliance  on  oral 
advice  from  DOE  personnel  as  official  agency 
approval  and  (ii)  the  inclusion  of  officer's 
salaries  in  operating  expenses  in  a 
calculation  of  pre-tax  profit. 

Refund  Appiicatlaas 

Tenneco  Oil  Company /Sav»-X,  U.S.A.,  Inc., 
10/25/82.  RF-7-63 
The  Office  of  Hearings  and  Appeals 
considered  an  Application  for  Rehind  filed  by 
Save-X.  U.&A..  htc  The  firm  is  a  reseUei^ 
retailer  of  motor  geaoliBe  with  statioiM  in  the 
Roenoiw.  Virginia  atee  and  in  North 
CaroMna.  TIm  fiiei  requested  a  refiad  fer  its 
purdiasee  of  over  06,000,000  gettona  of 
product  from  Tenneco  during  tlie  Coaoent 
Order  period.  The  Tenneco  Decision 
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established  a  requirement  that  rirms  seeking 
sizeable  refunds  demonstrate  that  they  had 
been  injured  by  alleged  overcharges  because 
they  were  forced  to  absorb  increased  costs. 
The  firm  submitted  market  data  to  show  that 
it  had  been  competitively  injured  by 
Tenneco's  pricing  practices,  but  there  was 
insufTicient  information  by  which  to  assess 
the  extent  of  the  flrm's  injury  because  the 
firm  failed  to  provide  comparative  prices  in 
several  relevant  months.  Accordingly,  a 
partial  refund  was  granted  for  the  firm's 
purchases  of  kerosene  and  diesel  fuel,  and  for 
threshold  purchases  of  600,000  gallons  per 
year  of  motor  gasoline. 

Tenneco  Oil  Company /Eastern  of  New 

Jersey.  Inc.,  10/29/82,  RF7-2 
■  Eastern  of  New  Jersey,  Inc.  (Eastern)  filed  a 
Motion  for  Modification  requesting  the  DOE 
to  reconsider  its  Decision  in  Tenneco  Oil 
Company /Imperia  Oil  Company,  10  DOE  | 
65.002  (1982)  in  which  Eastern's  Application 
for  Refund  was  denied  on  the  basis  that 
Eastern  was  a  spot  purchaser  of  refined 
petroleum  product  itom  the  Tenneco  Oil 
Company.  In  considering  its  Motion  the  DOE 
found  that  Eastern  did  not  meet  the 
requirements  for  a  Motion  for  Modification. 
However,  the  DOE  also  found  that  Eastern's 
Motion  should  nev  >rtheless  be  granted 
because  of  the  equitable  nature  of  the  refund 
process  and  the  administrative  simplicity  in 
reevaluating  its  case.  Finally,  DOE  found  that 
Eastern  had  not  submitted  banks  of 
unrecovered  increased  product  costs,  and 
that  therefore  the  firm's  refund  should  be 
based  upon  the  threshold  volume  of  50,000 
gallons  per  month.  Eastern's  Application  for 
Refund  was  therefore  granted  in  part. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  Office  Building,  12th  and 
Pennsylvania  Ave.,  NW.,  Washington, 
D.C.  20461,  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5:00 
p.m.,  except  federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
December  6, 1982. 
George  B.  Brscnay, 
Director,  Office  of  Hearings  and  Appeals. 

(Fit  Doc.  B2-33aaS  Filed  12-13-82:  8:45  am| 
MUJNa  CODE  MSO-OI-M 


Western  Area  Power  Administration 

Boulder  City  Area  Projects;  Extension 
of  Comment  Perkxl 

AGENCY:  Western  Area  Power 
Administration,  DOE. 
action:  Notice  of  extension  of  comment 
period  for  the  proposed  general 
consolidated  power  marketing  criteria 
or  regulations  for  Boulder  Qty  area 
projects  (criteria). 


summary:  The  Western  Area  Power 
Administration's  Boulder  City  Area 
Office  by  this  notice  extends  the 
comment  period  for  the  Criteria  set  forth 
at  page  41420  in  the  Federal  Register  of 
September  20, 1982.  (47  FR  41420). 
Western  will  receive  written  comments 
from  interested  parties  through  January 
14, 1983. 

DATE:  Written  conmients  on  the  Criteria 
must  be  postmarked  on  or  before 
January  14, 1983,  in  order  to  be 
considered  in  the  preparation  of  the 
final  Criteria. 

ADDRESS:  Written  comments  concerning 
the  Criteria  should  be  mailed  to  the 
following  address:  Mr.  Robert  A.  Olson, 
Area  Manager,  Boulder  City  Area 
Office,  Western  Area  Power 
Administration,  P.O.  Box  200,  Boulder 
City,  Nevada  89005. 
FOR  FURTHER  INFORMA'PON  CONTACT: 
Mr.  Tom  Carter  (702)  293-8808. 

Issued  in  Washington,  D.C.  December  8. 
1982. 
Ronald  K.  Greenhalgh, 

Assistant  Administrator  for  Washington 
Liaison. 

|FR  Doc.  82-33891  FUed  12-13-82:  8:45  am) 
BIUJNG  CODE  M50-01-M 


FEDERAL  COIMMUNICATIONS 
COIMIMISSION 

[PR  Docket  No.  79-191;  RM-3380;  PR 
Docket  No.  79-334;  RM-3691;  PR  Docket 
No.  79-107;  PR  Docket  No.  81-703] 

Amendment  of  ttie  Commission's 
Rules  To  Release  250  Private  Channels 
in  ttie  800  MHz  Band  and  to  Govern  the 
Operation  of  800  IMHz  Private  Systems; 
Order  Extending  Time  for  Filing 
Replies  to  Oppositions  to  Petitions  for 
Reconsideration/Clarification 

agency:  Federal  Communications 

Commission. 

action:  Petitions  for  reconsideration/ 

clarification;  extension  of  time  for  filing 

replies  to  oppositions. 

summary:  Federal  Communications 
Commission  is  extending  the  time  to  file 
replies  to  oppositions  to  petitions  for 
reconsideration  in  this  proceeding  in 
order  to  afford  interested  parties 
sufficient  time  to  prepare  them.  See  47 
CFR  49743,  November  2, 1982. 
date:  Replies  are  now  due  by  December 
10, 1982. 

address:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMA-nON  CONTACT: 
Stephanie  M.  Spemak,  Private  Radio 
Bureau  (202)  634-2443. 
SUPPLEMENTARY  INFORMATION: 


Adopted:  December  6, 19S2. 

Released:  December  B,  1982. 

In  the  matter  of  amendment  of  Pari  90 
of  the  Commission's  Rules  to  release 
spectrum  in  the  806-821/851-866  MHz 
bands  and  to  adopt  rules  and 
regulations  which  govern  their  use,  PR 
Docket  No.  7»-191,  RM-3380; 

Amendment  of  Part  90  of  the 
Commission's  Rules  to  facihtate 
authorization  of  wide-area  mobile  radio 
communcations  system,  PR  Docket  No. 
79-334,  RM-3691: 

An  Inquiry  concerning  the  multiple 
licensing  of  800  MHz  radio  systems 
("community  repeaters")  PR  Docket  No. 
79-107;  and  Amendment  of  Section 
90.385(c)  of  the  Commission's  Rules  to 
allow  transmission  of  non-voice  signals 
at  800  MHz,  PR  Docket  No.  81-703, 11-2- 
82;  47  FR  49743). 

1.  The  E.  F.  Johnson  Company  (E.  F. 
Johnson),  by  its  attorney,  has  filed  a 
motion  seeking  an  extention  of  time  to 
file  its  reply  to  the  opposition  to 
petitions  for  reconsideration/ 
clarification  submitted  by  Motorola,  Inc. 
in  the  captioned  proceeding. 

2.  E.  F.  Johnson  contends  that  an 
extension  of  the  reply  filing  period  is 
necessary  "in  order  to  perform 
additional  research  and  allow  for  proper 
coordination  between  E.  F.  Johnson's 
counsel  and  its  principals."  E.  F.  Johnson 
also  states  that  a  grant  of  its  motion  for 
an  extension  of  time  ultimately  will  aid 
the  Commission  in  its  disposition  of  the 
issues  raised  upon  reconsideration  in 
this  proceeding. 

3.  Although  the  Commission  does  not 
grant  routinely  motions  for  extensions  of 
time,  47  CFR  1.46(a)  (1981),  the  Bureau 
believes  that  E.  F.  Johnson  has 
sufficiently  supported  its  request. 
Accordingly,  it  is  ordered  that  the 
deadline  for  the  filing  of  replies  to 
oppositions  to  petitions  for 
reconsideration/ clarification  in  the 
captioned  proceeding  is  extended 
through  December  la  1982. 

4.  lliis  action  is  taken  pursuant  to 
delegated  authority.  47  CFR  0.331  (1981). 

Federal  Communications  Commission. 
James  C.  McKinney, 

Chief  Private  Radio  Bureau. 

(PR  Doc.  82-33885  Filed  12-13-82:  8:4S  anil 
BILLING  CODE  •71^41-M 


FEDERAL  MARITIME  COMMISSION 

Agreements  Hied 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  IS  of  the  Shipping  Act.  1916,  as 
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amended  (39  Sfat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therfore  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW.,  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York.  N.Y.;  New  Orleans. 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  |uan.  Puerto 
Rico.  Interested  parties  may  submit 
conunents  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  Comments 
should  include  facts  and  arguments 
concerning  the  approval,  modification, 
or  disapproval  of  the  proposed 
agreement.  Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  (he  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  be 
forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Affl-eement  No.  T-3943-2. 

Filing  Party:  David  Ainsworth.  Esq.. 
Assistant  General  Counsel.  American 
President  Lines,  Ltd.,  1950  Franklin 
Street,  Oakland.  California  94612. 

Summary:  Agreement  No.  T-3943-2, 
between  American  President  Lines,  Ltd. 
(APL)  and  Foss  Alaska  Lines,  Inc. 
(FOSS),  amends  the  basic  agreement 
whereby  APL  furnishes  FOSS 
stevedoring  and  terminal  services  at 
Unalaska.  Alaska.  The  purpose  of  the 
amendment  is  to  amend  Article  2  of  the 
agreement  by  providing  that  APL  will 
perform  the  cargo  services  identified  in 
Schedule  X  of  the  agreement.  Article  5  is 
also  amended  by  providing  that  APL 
shall  be  compensated  for  its 
performance  of  Schedule  X  services  at 
rates  and  charges  as  set  forth  in 
Schedule  1  of  the  agreement.  The 
amendment  shall  become  effective  upon 
approval  by  the  Commission 

Aareement  No.  T-4076-1. 

Filing  party:  Frank  Wagner,  Deputy 
City  Attorney,  City  of  Los  Angeles.  P.O. 
Box  15,  San  Pedro.  California  90733. 

Summary:  Agreement  No.  T-4076-1 
between  the  City  of  Los  Angeles  (City) 
and  Marine  Terminals  Corporation 
(MTC)  anends  tlie  basic  agreement 
wMeb  provides  for  the  nonexclusive 


preferential  use  of  certain  premises  at 
Berth  231  in  the  Port  of  Los  Angeles.  The 
amendment  provides  (1)  for  the  addition 
of  Parcel  No.  2  to  the  premises;  (2)  VfTC 
will  guarantee  that  550.000  Revenue 
Tons  shall  cross  the  wharf  each  annual 
period.  If  MTC  during  any  annual  period 
shall  handle  less  than  the  minimum. 
MTC  may,  after  notice  to  City,  elect  to 
defer  payment  until  the  minimum  is 
exceeded  in  any  subsequent 
compensation  period  at  which  time  any 
overage  shall  be  credited  to  prior 
deficiencies.  Within  30  days  following 
the  effective  date  of  termination  of 
Permit  No.  472,  MTC  shall  pay  City  all 
deficiencies  for  which  payment  has  been 
deferred  and  for  which  no  overage  has 
been  credited.  The  agreement  shall 
become  effective  on  the  first  day  of  the 
calendar  month  after  Commission 
approval. 

Agreement  No.  T-4078. 

Filing  party:  Mr.  C.  Prosuch,  Director 
of  Finance,  Jacksonville  Port  Authority. 
P.O.  Box  3005.  2831  Talleyrand  Avenue, 

Jacksonville,  Flordia  32206. 

Summary:  Agreement  No.  T-4078, 
between  the  Jacksonville  Port  Authority 
(JPA)  and  Port  Carriers,  Inc.  (PCI], 
provides  for  the  operation  by  PCI  of 
marine  terminal  facilities  owned  by  JPA. 
As  compensation,  PCI  will  pay  JPA  31 
percent  of  all  storage,  wharf  demurrage, 
terminal  parking,  handling,  wharfage 
and  receiving  and  delivery  charges.  The 
term  of  the  agreement  is  for  three  and  )4 
years,  with  two  five-year  renewal 
options. 

By  order  of  the  Federal  Marilime 
Cummission. 

Ddted:  December  9, 1982. 
Francis  C.  Humey, 

SfiTftary. 

|KR  Doe.   »2-33703l-';fd  IZ-ll-M.  (14^  iml 
BILLI»«Q  COOC  «73O-01-M 


Agreements  Filed 

Agreement  No.  T-2756-2. 

Filing  Party:  Beverly  J.  Strike, 
Administrative  Assistant.  Port  of 
Milwaukee,  500  N.  Harbor  Drive. 
Milwaukee.  Wisconsin  53202. 

Summary:  Notice  of  the  filing  of 
Agreement  No.  T-2756-2.  between  the 
Port  of  Milwaukee  and  the  Jacobus 
Company,  which  appeared  in  the 
Federal  Register  on  November  9, 1982 
(47  FR  50756),  is  hereby  rescinded.  By 
Order  of  the  Federal  Maritime 
Commissioner. 


Dated:  December  9.  1982. 
Francis  C  Humey, 

Secretary. 

\rH   Doc  IZ-337«..>  Rled  12-13-82  IMS  am| 
BHUNQ  COOC  STSO-OI-M 

(Samng  Agreement  No.  99311 

Agreements  FHed;  Canceiiation 

Agreement  No.  9931,  approved  May  5, 
1971  is  a  saihng  agreement  whose 
membership  is  composed  of  Farrell 
Lines,  Incorporated.  (Farrell).  Moore 
McCormack  Lines  Incorporated  (Moore 
McCormack),  South  African  Marine 
Corp.  Ltd.,  Springbok  Lines,  Ltd.  and 
Springbok  Shipping  Co.  Ltd.  Farrell  and 
Moore  McCormak  are  also  parties  to 
another  sailing  agreement  No.  9080. 
Article  9  of  Agreement  No.  9931 
provides  that  it  shall  terminate  in  the 
event  any  constituent  undersigned 
company  of  Agreement  No.  9080  ceases 
to  be  a  party  to  Agreement  No.  9080l 

By  letter  dated  July  28. 1982  Farrell 
Lines  withdrew  its  membership  in  both 
Agreements  Nos.  9060  and  9931. 
Accordingly,  notice  is  hereby  given  that 
Agreement  No.  9931  has  been  cancelled 
effective  August  3, 1982,  the  date  Farrell 
Lines'  letter  was  received  by  the 
Commission. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  9, 1982. 
Pranas  C  Humey. 

Secretary. 

\YH  Doc  &2-33rM  Filed  12-13-«2.  8.45  am) 
BILLIMQ  CODC  (730-01-M 


FEDERAL  RESERVE  SYSTEM 

Banl(  Hoiding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  use.  1843(c)(8)  and  5225.4(b)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225. 4(b)(1)).  for  permission  to  engage  (/e 
novo,  directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  by  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gain*  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resource*,  decreased  or 
unfair  competition,  conflicts  of  interest. 
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or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearings 
should  identify  clearly  the  speciHc 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  Yoik 
(A.  Marshall  Puckett,  Vice  President),  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Barclays  Bank  PLC,  London, 
England,  and  Barclays  Bank 
International  Limited,  London,  England 
(insurance  and  consumer  lending 
activities:  Louisiana):  To  engage  through 
their  subsidiaries  Barclays  American/ 
Financial,  Inc.,  Charlotte,  North 
Carolina,  in  consumer  lending  and  credit 
related  insurance  agency  activities  irom 
a  de  novo  office  located  in  Metairie, 
Louisiana,  serving  Metairie,  Louisiana, 
and  all  areas  with  a  25  mile  radius  of 
Metairie,  Louisiana.  Comments  on  this 
application  must  be  received  not  later 
than  January  7, 1983. 

2.  Horizon  Bancorp.  Morrisontown, 
New  Jersey  (extensions  of  credit  and 
leasing  activities;  Georgia):  To  engage, 
through  its  subsidiary.  Horizon 
Creditcorp,  in  making  or  acquiring,  for 
its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit  (including  issuing  letters  of  credit 
and  accepting  drafts),  such  as  would  be 
made,  for  example,  by  a  mortgage, 
Hnance,  credit  card  or  factoring 
company,  and  leasing  personal  property 
or  acting  as  broker  or  advisor  in  leasing 
such  property.  Such  activities  will  be 
conducted  from  an  office  of  the 
subsidiary  in  Atlanta,  Georgia,  serving 
the  State  of  Georgia.  Comments  on  this 
application  must  be  received  not  later 
than  December  28, 1982. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President),  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 

1 .  First  Railroad  &  Banking  Company 
of  Georgia,  Augusta,  Georgia  (data 
processing  activities:  Georgia,  Alabama, 
North  Carolina,  South  Carolina  and 
Florida):  To  engage  through  its 
subsidiary.  First  Financial  Management 
Corporation,  in  providing  data 


processing  services  and  related  services 
such  as  data  processing  and  supporting 
equipment  sales,  consulting  relative  to 
the  use  and  applicability  of  data 
processing  equipment  and  services,  and 
electronic  funds  transfer  systems.  These 
services  to  be  provided  from  offices  in 
Atlanta,  Georgia,  servicing  Georgia, 
Alabama,  North  Carolina,  and  South 
Carolina,  and  Miami,  Florida,  servicing 
Florida,  through  remote  input/output 
data  collection  centers  in  Atlanta, 
Augusta,  and  Moultrie,  Georgia;  Dothan, 
Alabama;  Cordele,  Gainsville,  and 
Rome,  Georgia;  Montgomery,  Alabama; 
and  Charlotte,  North  Carolina;  and 
through  input/output  equipment  located 
in  the  customer's  offices.  Comments  on 
this  apphcation  must  be  received  not 
later  than  December  28, 1982. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President),  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Security  Pacific  Corporation,  Los 
Angeles,  California  (negotiating  the 
purchase  and  sale  of  mortgages;  United 
States):  To  engage  through  its 
subsidiary.  Security  Pacific  Mortgage 
Services,  Inc.  in  acting  as  agent 
negotiating  the  purchase  and  sale  of 
residential  mortgages  on  behalf  of 
Security  Pacific  Mortgage  Corporation. 
Such  activities  would  be  conducted  from 
offices  of  Security  Pacific  Mortgage 
Services,  Inc.,  in  Denver,  Colorada; 
Atlanta,  Georgia;  and  Seattle, 
Washington,  serving  the  United  States. 
Comments  on  this  application  must  be 
received  not  later  than  January  5. 1983. 

2.  Wells  Fargo  &  Company,  San 
Francisco,  California  (underwriting 
credit  life  and  disability  insurance; 
Arizona):  To  engage,  through  its 
subsidairy.  Central  Western  Insurance 
Company,  in  the  activity  of 
underwriting,  as  reinsurer,  credit  life 
and  credit  disability  insurance  which  is 
directly  related  to  extensions  of  credit 
by  Applicant's  credit  extending  affiliates 
in  Maryland.  This  activity  would  be 
conducted  from  offices  of  Applicant's 
subsidiary  in  Phoenix,  Arizona,  serving 
Maryland.  Comments  on  this  application 
must  be  received  not  later  than  January 
7, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  7, 1982. 
WUUam  W.  WUes, 
Secretary  of  the  Board. 

|FR  Doc  82-33817  Filed  12-13-82:  e;45  am| 
BILUNG  CODE  mO-OI-M 


Bankers  Trust  New  Yoric  Corp^ 
Proposed  Commodity  Futures 
Activities 

Bankers  Trust  New  York  Corporation. 
New  York,  New  York,  has  apphed, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  secUon  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  engage, 
through  three  additional  offices  of  its 
subsidiary,  BT  Capital  Markets,  Corp., 
New  York.  New  York,  in  the  activities  of 
executing  and  clearing  on  certain 
commodity  exchanges,  futures  contracts 
in  bullion,  U.S.  Government  securities, 
foreign  exchange,  and  negotiable  money 
market  instruments.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Dallas,  Texas, 
Atlanta,  Georgia,  and  Los  Angeles, 
California,  and  the  geographic  area  to  be 
served  is  the  United  States.  Such 
activities  have  not  been  speciRed  by  the 
Board  in  section  225.4(a)  of  Regulation  Y 
as  permissible  for  barJc  holding 
companies.  In  approving  Applicant's 
application  to  establish  its  subsidiary, 
however,  the  Board  determined  that  the 
proposed  activities  are  closely  related  to 
banking.  Bankers  Trust  New  York 
Corporation  [BT  Capital  Markets  Corp.], 
68  Federal  Reserve  Bulletin  651  (1982). 
See  a/so  J.  P.  Morgan  &  Co. 
Incorporated,  68  Federal  Reserve 
Bulletin  514  (1982). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  and  questions  of 
fact  that  are  in  dispute,  summaiizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposalT 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  not 
later  that  January  6. 1983. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  December  8. 1963. 
WUliam  W.  WUes, 

Secretary  of  the  Board. 

|FR  Doc  S2-33ri9  Filed  12-l}-82;  &4S  am| 
BIUJNG  COOC  6310-01-M 


Union  Planters  Corp.;  Acquisition  of 
Bank 

Union  Planters  Corporation,  Memphis, 
Tennessee,  has  applied  for  the  Board's 
approval  under  section  3(a)(5]  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
l&42(a)(5)j  to  merge  with  Tennessee 
Commerce  Corporation,  Jackson, 
Tennessee.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofilceB  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  6, 1963. 
Any  conunent  on  an  application  that 
requests  a  bearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufTice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  sununahzing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  &  1982. 
Wiiliam  W.  WUm. 
Secretary  of  the  Board. 

[YV.  Doc  U-SMaO  nfed  l3-lS-a£  k4«  tin  I 
WLUNQ  COOC  ttW-VVM 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdminMtration 

Advisory  Commlttssa;  Notlc*  of 
Ma«tlngs 

AOCNCV:  Food  and  Drug  Administration 
ACTKM:  Notice. 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  pubhc  hearings 
conducted  by  the  conunitteea  and  la 
Issued  onder  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  SZ-'tea.  as  Stat.  770-778  (5  U.S.C. 
App.  1)).  and  FDA  regulations  (21  CFR 
Pari  14)  relating  to  advisory  committees. 


The  following  advisory  committee 
meetings  are  announced: 

Obstetrics — Gynecology  Devices  Panel 

Date,  time,  and  place.  January  10,  9 
a.m.  Auditorium,  200  Independence  Ave. 
SW..  Washington,  DC 

Type  of  meeting  and  executive 
secretary.  Open  public  hearing,  January 
10,  9  a.m..  to  10  a.m.;  open  committee 
discussion.  10  a.m.,  to  4  p.m.;  Dr.  Lillian 
Yin.  National  Center  for  Devices  and 
Radiological  Health  (HFK-470).  Food 
and  Drug  Administration,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910.  301-472- 
7555. 

General  function  of  ttie  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  bearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
executive  secretary  before  December  30. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  and  make  a 
recommendation  on  a  premarket 
approval  application  for  a  synthetic 
osmotic  cervical  dilator.  The  committee 
will  discuss  the  presentation  of  Dr. 
Istvan  Nyirjesy  on  the  present  state-of- 
the-art  of  medical  thermography. 

Microbiology  Device  Section  of  the 
Immunology  and  Microbiology  Devices 
Panel 

Date,  time,  and  place.  January  20  and 
21.  9  a.m..  Rm.  1207.  8757  Georgia  Ave.. 
Silver  Spring.  MD. 

Type  of  meeting  and  panel  section 
leader.  Open  public  hearing,  January  20. 
9  a.m.  to  10  a.m.;  open  committee 
discussion,  10  a.m.  to  5  p.m.:  open  public 
hearing,  January  21,  9  a.m..  to  10  a.m.; 
open  committee  discussion.  10  ajn.  to  5 
p.m.;  Thomas  M.  Tsakeris.  National 
Center  for  Devices  and  Radiological 
Health,  (HFK-440).  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  spring.  MD  20910,  301-427-7550. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  make 
recommendations  for  their  rsgnlation. 

Agenda — Open  hearing.  Interested 
persons  may  present  data,  information, 
or  views,  orally  or  in  writing,  on  issues 


pending  before  the  committee.  Those 
desiring  to  make  formal  presentations 
should  notify  the  panel  section  leader 
before  January  7, 1983.  and  submit  a 
brief  statement  of  the  general  nature  of 
the  evidence  of  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an  indication 
of  the  approximate  time  required  to 
make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  a  premarket 
approval  application  (PMA)  for  an  in 
vitro  diagnostic  product  for  the 
determination  of  the  minimal  inhibitory 
concentration  of  antimicrobic  agents. 

General  and  Plastic  Surgery  Device 
Section  of  the  Surgical  and 
Rehabilitation  Devices  Panel 

Date,  time,  and  place.  January  28  and 
27.  9  a.m..  Rm  703A-727A.  200 
Independence  Ave.  SW.,  Washington, 
DC. 

Type  of  meeting  and  panel  section 
leader.  Open  public  hearing.  January  26. 
9  a.m..  to  10  a.m.;  open  committee 
discussion.  10  a.m.  to  4  p.m.;  open  public 
hearing.  January  27,  9  a.m.,  to  10  a.m.: 
open  committee  discussion,  10  ajn.  to  4 
p.m.;  Dr.  Mark  Parrish.  National  Center 
for  Devices  and  Radiological  Health 
(HFK-410).  Food  and  Drug 
Administration.  8757  Georgia  Ave., 
Silver  Spring.  MD  20910,  301-427-7156. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
panel  section  leader  before  January  19, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  Indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  (1)  a 
reclassification  petition  for  an 
iontophoretic  sweat  inhibition  device. 
and  (2)  the  safety  and  effectiveness  of 
both  inflatable  and  silicone  gel-filled 
breast  prostheses,  which  were  published 
in  the  Federal  Regbter  of  January  19, 
1962  (47  FR  2810).  The  General  and 
Plastic  Surgery  Device  Section  will 
specifically  evaluate  data  received  from 
manufacturers  and  professional  users. 
Others  possessing  data  regarding  the 
evaluation  of  these  devices  during  the 
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past  10  to  20  years  should  contact  the 
panel  section  leader.  Written 
submissions  and  oral  presentations  may 
be  made  to  the  section. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2]  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minumum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
Items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20B57, 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. The  FDA  regulations 
relating  to  public  advisory  committees 


may  be  found  in  21  CFR  Part  14. 

Dated:  December  7, 1982. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  B2-33W1  Filed  12-13-B2:  8:«5  am) 
BILLING  CODE  41S(M>I-M 


[Docket  No.  82F-0346) 

Ciba-Geigy  Corp^  Rling  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  tetrakis[methylene(3,5-di- 
<ert-butyl-4-hydroxyhydro-cinnamate)] 
methane  as  an  antioxident  in  olefin 
polymers  intended  for  use  in  contact 
with  food. 

FOR  FURTHER  INFORMATION  CONTACT 

Vir  Anand.  Bureau  of  Foods  (HFF-334). 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington.  D.C.  20204,  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  34B(b)(5))),  notice  is  given  that  a 
petition  (FAP  3B3676)  has  been  filed  by 
Ciba-Geigy  Corp.,  Three  Skyline  Drive, 
Hawthorne,  NY  10532,  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
tetrakis[methylene(3,5-di-/e/-/-butyI-4- 
hydroxyhydrocinnamate)methane  as  an 
antioxidant  in  olefin  polymers 
complying  with  items  3.4  and  3.5  in 
§177.1520(c)  (21  CFR  177.1520(c)) 
intended  for  use  in  contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c]  (proposed  December  11. 
1979;  44  FR  71742). 

Dated  November  29, 1982. 
Sanford  A.  Miller. 
Director,  Bureau  of  Foods. 

|FK  Doc.  e2-3379S  Filed  12-11-82:  B:4S  ani| 
BNXINO  CODE  41«»-01-« 


DEPARTMENT  OF  THE  INTERK>R 

Bureau  of  Indian  Affairs 

Duck  Valley  Reservation,  Nevada  and 
Idaho;  Ordinance  Providing  for  the 
Introduction,  Possession  and  Sale  of 
Intoxicating  Beverages 

November  24. 1982. 

This  Notice  is  published  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary-Indian  Affairs  by 
209  DM  8,  and  in  accordance  with  the 
Act  of  August  15, 1953,  67  Stat.  586, 18 
U.S.C.  1161. 1  certify  that  Ordinance  No. 
82-SPO-09  which  relates  to  the 
application  of  the  Federal  Indian  Liquor 
Laws  on  the  Duck  Valley  Reservation, 
Nevada  and  Idaho,  was  duly  adopted  on 
June  22. 1982  by  the  Shoshone  Paiute 
Business  Council  which  has  jurisdiction 
over  the  area  of  Indian  country  included 
in  the  ordinance.  Ordinance  82-SPO-09 
reads  as  follows: 
Kenneth  Smith. 
Assistant  Secretary,  Indian  Affairs. 

Ordinance  of  the  Governing  Body  of  tlie  Duck 
Valley  Shoshone  Paiute  Trilies 

(Ordinance  No.  82-SPO-09] 

Be  it  enacted  by  the  governing  body  of  the 
Shoshone  Paiute  Tribes  of  the  Duck  Valley 
Indian  Reservation,  That:  Whereas,  the  Act 
of  August  15. 1953.  67  Stat.  588, 18  U.S.C. 
1161,  makes  the  Federal  Indian  Liquor  Laws 
inapphcable  to:  Any  act  or  transaction  within 
any  area  of  Indian  country  provided  such  act 
or  transaction  is  in  gonfonnity  both  with  the 
laws  of  the  State  in  which  such  act  or 
transaction  occurs  and  with  an  ordinance 
duly  adopted  by  the  Tribe  having  jurisdiction 
o\er  such  area  of  Indian  country,  certified  by 
the  Secretary  of  the  Interior  and  published  in 
the  Federal  Register. 

Now.  therefore  be  it  enacted  and  ordained, 
that  the  introduction,  possession, 
transportation  and  sale  of  intoxicating 
beverages  shall  be  lawful  within  Indian 
country  under  the  jurisdiction  of  the  tribes, 
provided: 

Section  1 — Conformity  With  Laws  of  Idaho 
and  Nevada  Within  Their  Respective 
Cuographic  Boundaries 

That  such  introduction,  possession, 
transportation  and  sale  are  in  conformity 
with  both  the  laws  of  the  State  of  Idaho  and 
with  this  ordinance  within  that  State's 
geographical  boundaries,  and  that  such 
introduction,  possession,  transportation  and 
sale  are  in  conformity  both  with  the  State  of 
Nevada  and  with  this  ordnance. 

Section  2— Corporate  and  Tribal  Entity 

The  Shoshone  Paiute  Business  Council  may 
form  a  corporation  or  a  8ulx>rdinate  tribal 
entity,  or  a  tribal  enterprise,  to  operate  off- 
sale  or  packaged  sale  of  intoxicating 
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beverages,  under  such  license  or  licenses  ds 
may  be  required  by  law. 

Sfctiun  3 — Tnbu!  License  Requirt'd 

No  person  shall  engage  in  the  sale  of 
intoxicating  beverages  within  Indian  country 
under  the  jurisdiction  of  the  Tnbes,  unless 
lirensed  by  the  Tribes,  provided  that  the 
Tnbes,  in  the  discretion  of  the  Shoshone 
Pdiute  Business  Council,  may  re(.iuire 
individual  Indians  to  obtain  licenses  from  the 
Sidle  in  which  such  enterpnse  shall  be 
located. 

Sfclion  4 — Application  for  Tribal  Liquor 
1. 1  cense — Req  u  ire  men  ts 

\o  Tribal  License  shall  be  issued  under 
this  ordinance  except  upon  a  sworn 
application  filed  with  the  Shoshone  Paiule 
Business  C'ii,r.>  il  conlaimnK  a  full  and 
complete  durunient  whu  h  shows  the 
followinK' 

(A).  If  the  Shoshone  Paiute  Business 
Cjuncil  determines  that  a  State  License 
should  be  obtained,  satisfactory  proof  that 
the  applicant  is  or  will  be  licensed  by  the 
State,  or  that  such  license  has  been  withheld 
or  denied  for  reasons  in  excess  of  the  powers 
vested  in  the  Slate  Licensing  authorities,  or 
for  arbitrary  or  capricious  reasons. 

|B).  Satisfactory  proof  that  the  applicant  is 
of  good  moral  character  and  reputation 
among  the  people  of  the  Duck  Valley 
Reservation,  with  particular  reference  to  the 
Indian  people  and  that  he  is  financially 
responsible. 

(C).  The  descnption  of  the  premises  in 
which  the  intoxicating  beverages  are  to  be 
sold,  proof  that  the  applicant  is  the  owner  of 
such  premises,  or  lessee  of  such  premises,  for 
at  least  the  terms  of  the  license,  and  a 
complete  detailed  itemized  inventory  of  all 
intoxicating  beverages  on  and  in  the  premi»e« 
where  the  intoxicating  beverages  are  to  be 
sold. 

(D).  Agreement  by  the  applicant  to  accept 
and  abide  by  the  conditions  of  the  Tribal 
License. 

(E).  Payment  of  a  fee  shall  be  established 
by  the  Shoshone  Paiute  Business  Council. 

(F).  Satisfactory  proof  that  the  applicant  is 
not  an  officer  or  member  of  the  Shoshone 
Paiute  Business  Council,  is  not  an  employee 
of  the  Tribe  and  has  never  been  convicted  of 
a  felony. 

Sectjon  5 — Conditions  of  the  Tribal  License 

Any  Tribal  License  issued  under  this 
ordinance  shall  be  subjected  to  the  following 
conditions: 

[A].  The  license  shall  be  for  a  term  of  one 
(1]  year,  and  shall  expire  aa  of  the  date  of  any 
license  ismwd  under  the  Laws  of  Idaho  or 
Nevada  ■•  the  location  of  the  enterprise  may 
dictate. 

(B)  The  Licensee  shall,  at  all  limes, 
maintain  on  orderly,  dean  and  neat 
eslabUshmant.  both  inaide  and  outside  the 
licensed  premise*. 

(C).  The  licensed  premises  shall  be  open  to 
Inspection  by  any  member  of  the  Shoshone 
Paiute  Buainesa  Council,  or  the  duly 
authoriaad  repreaentative  of  the  Council  at 
all  tlmea  during  the  regular  buaineaa  hours. 

(D).  (1).  Within  tha  geographic  area  of  the 
Duck  Valley  Reservation  encompassed  by  the 
State  of  Nevada,  there  tkali  be  no  restrictions 


in  the  hours  of  which  intoxicating  beverages 
are  to  be  sold,  served,  disposed  of.  or 
consumed  on  the  licensed  premises  of  a  given 
estdblishmenl 

(2)  Within  the  geographic  area  of  the  Duck 
Valley  Reservation  encompassed  by  the  Stale 
of  Idaho,  no  intoxicating  beverages  shall  be 
sold,  served,  disposed  of,  delivered  or  given 
to  any  person  ur  consumed  on  the  licensed 
premises  between  the  hours  of  1:00  a.m.  and 
10  (X]  a  m  ,  Monday  through  Saturday  and 
none  on  Sunday 

(K|  The  Ik  cnsed  premises  shall  be  subject 
to  palrol  by  the  Due  k  Valley  Reservation 
Police  Force,  for  the  purposes  of  enforcing 
tritidl  laws,  and  by  Slate  and  County  officers 
for  the  purpose  of  enforcing  slate  laws 
(ij;<iinst  non  Indians  and  the  Ik  ens<e  shall 
cooperate  with  such  Police  and  Law  Officers. 

IF]  The  premises  covered  by  the  Tribal 
Liquor  Lcense  will  be  closed  on  Tribal 
Election  days  or  special  days  of  observance 
as  designated  by  the  Shoshone  Paiute 
Business  Council. 

(G]   All  acts  and  transactions  under 
authority  of  the  Tribal  Liquor  License  shall  be 
in  conformity  with  the  laws  of  the  State  of 
Nevada  and  Idaho  as  the  location  of  the 
enterpnse  may  dictate  and  shall  be  in 
accordance  with  this  ordinance. 

(H|.  No  person  under  the  age  of  21  years 
shall  be  admitted  into  the  licensed 
establishment 

(1)  There  shall  be  no  discrimination  in  the 
operations  under  the  Tribal  License  by 
reasons  of  race,  color  or  creed. 

Section  6 — Cancellation  and  Suspension 

Any  license  issued  hereunder  may  be 
suspended  or  cancelled  by  the  Shoshone 
Paiute  Business  Council  for  the  breach  of  any 
of  the  provisions  of  this  ordinance,  or  of  the 
conditions  of  the  Tribal  License,  upon  hearing 
before  the  Shoshone  Paiute  Business  Council 
after  ten  (10)  days  notice  to  the  licensee. 

Section  7.  All  prior  Tribal  ordinances 
relating  to  lit]uor.  including  Ordinance  No. 
82-SOP-04,  dated  January  27, 1982,  by  the 
Shoshone  Paiute  Business  Council  are  hereby 
repealed. 

Certification 

It  is  hereby  certified  that  the  Shoshone 
Paiute  Business  Council  is  composed  of  a 
Chairman  and  six  members  of  whom  S 
constituting  on  quorum,  were  present  at  a 
meeting  held  on  the  22nd  day  of  June.  1902. 
and  that  the  foregoing  ordinance  was 
adopted  by  the  affirmative  vole  of  4  FOR  and 
2  AGAWST  with  0  ABSTENTIONS:  pnrauani 
to  the  authority  contained  in  Article  VI. 
Section  1  (a)  (H  and  (1)  of  the  Constitution 
and  By-Laws  of  the  Shoshone  Paiute  Tribes, 
approved  April  20. 1936. 
James  A.  Paiva, 
Tribal  Chairman. 
Sandra  A.  Sope, 
Tribal  Secretary. 

Ordinance  No.  82-8OP-09 


Approved 
Albert  j   Racine. 

.■\ctin\i  Siipcrintendpnt.  Eastern  Nevada 
.'Vc  '"  > 
jiine  24.  19H2 

jlKII,"    Ml'    l.lHTtl  Krlerf  i:-li-«2.  8  45  nml 
BILLING  CODE  43I(M»-«I 

Fish  and  WildlHe  Service 

Endangered  Species  Permit;  Receipt 
of  Applications 

The  applicants  listed  below  wish  to 
conduct  certain  activities  with 
endangered  species: 

Applicant:  Karl  R.  Kranz.  National 
Zoological  Park.  Washington.  D.C.  (PRT 
2-9843) 

The  applicant  requests  a  permit  to 
import  salvaged  parts  of  Jentink's  duiker 
[Cf^phalophus  jentinkij  for  study  of 
distribution,  status,  ecology  and 
behavior  of  this  species  and  subsequent 
reexport  of  material  to  other  institutions 
and  scientists  for  scientific  research. 

Applicant;  New  York  Zoological 
Society,  Bronx.  New  York.  (PRT  2-9847) 

The  applicant  requests  a  permit  to 
import  one  male  captive-bom  white- 
handed  gibbon  (Hylobates  /ar  lar]  from 
Societe  Zoologique  de  Granby,  Quebec. 
Canada  for  enhancement  of 
propagation. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicants. 

Documents  and  other  information 
submitted  with  these  apphcations  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Rd..  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  and  Wildlife 
Service,  WPO,  P.O.  Box  3654.  Arlington. 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  December  a  1962. 
R.  K.  RoUnson. 

Chief.  Branch  of  Permits.  Federai  Wildlife 
Permit  Office. 

(Fit  Doc.  S3-33e23  FUwl  11-13-62:  S:«S  ami 
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Inf ormatkxi  Colactlon  Submitted  for 
R«vl«w 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35).  Copies  of  the 
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proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Service's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirements  should  be  made 
directly  to  the  Service  clearance  officer 
and  the  Office  of  Management  and 
Budget  reviewing  official,  Mr.  Rick  Otis, 
at  202-395-7340. 
Title:  Product  Use  Evaluation 
Bureau  Form  Number:  N/A 
Frequency:  One  time 
Description  of  Respondents:  Federal, 
State  and  local  governments, 
businesses,  educational  institutions, 
conservationists,  researchers,  and 
planners 
Annual  Responses:  200 
Annual  Burden  Hours:  50 
Service  Cleeirance  Officer:  Arthur  J. 
Ferguson.  202-563-8770. 

Dated:  December  3. 1962. 
Rolf  L  WaUenstrom. 

Acting  Associate  Director — Environment. 

I  KB  Doc  82-S3807  Filed  12-13-61  845  am) 
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Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  hsted  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Service's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  tile  Service  clearance  officer  and  the 
Office  of  Management  and  Budget 
Interior  Desk  Officer  at  202-395-7340. 
Title:  Back  Bay  Vehicle  Permit 
Application,  to  determine  applicant's 
eligibility  for  vehicular  access  across 
Back  Bay  National  Wildlife  Refuge 
Bureau  Form  Number  N/A 
Frequency:  One  time 
Description  of  Respondents:  Individuals 

or  households 
Annual  Responses:  50 
Annual  Burden  Hours:  100 
Service  Clearance  Officer:  Arthur  J. 
Ferguson.  202-663-877a 

Dated:  December  3. 1082. 
Robert  B.  Gilmora, 

Associate  Director— Wildlife  Resources. 

IFK  Doc  n-»aOB  FIM  U-IS-K:  Mt  un| 
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Minerals  Management  Service 

Mobil  Oil  Exploration  &  Producing 
Southeast  lnc„-  Oil  and  Gas  and 
Sulphur  Operations  in  the  Outer 
Continental  Shelf 

agency:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  and  Production 

Plan. 

SUMMARY:  This  Notice  announces  that 
Mobil  Oil  Exploration  &  Producing 
Southeast  Inc.,  Unit  Operator  of  the  Ship 
Shoal  Block  72  Federal  Unit  Agreement 
No.  14-08-001-2945,  submitted  on 
December  1, 1982,  a  proposed 
supplemental  plan  of  development/ 
production  describing  the  activities  it 
proposes  to  conduct  on  the  Ship  Shoal 
Block  72  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  pubhc,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Manager, 
Gulf  of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  N.  Causeway 
Blvd..  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9:00 
a.m.  to  3:30  p.m..  3301  N.  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  phone 
(504)  837-4720.  ext.  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  December  3, 1962. 

John  L.  Rankin. 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc  82-33805  Filed  12-13-82:  8:45  am| 
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Outer  Continental  Shelf  Advisory 
Board,  Gulf  of  Mexico  Regional 
Tecfmical  WorWng  Qroup;  Meeting 

This  notice  is  issued  in  accordance 
v^rith  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463. 
A  meeting  of  the  Outer  Continental 
Shelf  Advisory  Board's  Gulf  of  Mexico 


Regional  Technical  Working  Group  will 
be  held  January  18-20, 1983,  in  Biioxi, 
Mississippi.  The  agenda  of  the  meeting 
is  as  follows: 
January  18 

8:00  a.m.-5:00  p.m.:  Ternary  Studies 
Briefing 
January  19 

8:30-12:00  a.m.:  Continuation  & 
Ternary  Studies  Studies 

1:30-3:30  p.m.:  Business  Session 

A.  Scoping-OCS  Sales  No.  81/84 

B.  Update  on  OCS  Sales 

C.  Status  of  FY  83  and  FY  84  Regional 
Studies  Plans 

D.  Discussion  of  State  Input  into  OCS 
Decision  Making 

E.  Briefing  on  OCS  Advisory  Board 

F.  Election  of  State  Co-Chairman 

G.  Open  Business 

3:30-5:00  p.m.:  Regional  Studies  Plan 
Formulation 
January  20 

8:30-5:00  p.m.:  Continuation  of 
Regional  Studies  Plan  Formulation 

The  meeting  will  be  held  in  Biioxi, 
Mississippi,  in  the  Marine  Education 
Center  of  the  Gulf  Coast  Research 
Laboratory,  located  at  the  foot  of  the 
Highway  90  Biloxi-Ocean  Springs 
bridge.  All  sessions  are  open  to  the 
public  and  interested  persons  may  make 
oral  or  written  presentations  upon 
request.  Such  requests  should  be  made 
not  later  than  January  14,  1983.  to 
Sydney  H.  Verinder,  Gulf  of  Mexico 
OCS  Region,  Minerals  Management 
Service,  3301  N.  Causeway  Blvd.,  P.O. 
Box  7944,  Metairie,  LA  70010,  telephone 
number  (504)  837-0170. 

A  taped  transcript  of  all  sessions  and 
complete  summary  minutes  of  the 
meeting  will  be  available  for  public 
inspection  in  Room  537  of  the  above 
address  not  later  than  60  days  after  the 
meeting. 
John  L.  Ranldn. 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region,  Minerals  Management  Sen'ice. 

|>^R  Doc  82-33806  Filed  12-13-82:  8:46  am| 
BILLING  CODE  OKHW-M 

National  Parte  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
December  3. 1982.  Pursuant  to  S  60.13  of 
36  CFR  Part  60  written  commends 
concerning  the  significant  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service.  U.S.  Department  of  the  Interior, 
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Washington.  D.C.  20243.  Written 
comments  should  be  submitted  by 
December  29.  1982. 
Carol  D.Shull. 

Chief  of  Registratum.  \utiunul  Re^isUT. 

CALIFORNIA 

Humboldt  County 

Femdale.  Berduig.  A-  House.  455  Ocean  Ave 
Los  Anfieles  County 

Whittyer.  National  Bank  of  Whittier  Buildin^;. 
13002  E.  Philadelphia  St. 

CONNECTICUT 

Sew  Haven  County 

New  hiaven.  S'lCoU.  CarvLne,  tlvuae.  27  Elm 
St. 

INDIANA 

Delaware  County 

.Vluncie.  Valentine,  /ohn.  Hi'usi:  1101 
Riverside  Ave 

li'ayne  County 

Richmond  vicinity.  S/nith.  Samuel  C .  Farm. 
VV.  of  Richmond  at  3431  Crowe  Rd 

IOWA 

Dubuque  County 

Dubuque.  Old  Main  Historic  Distrn  t.  main 
St.  between  Isl  and  4th  Sts 

Story  County 

Armes,  Engmetinng  Hall,  Union  Dr .  Iowa 
Stale  University  Campus 

Winneshiek  County 

Decorah.  Steyer  Bndye.  Onpata  Rd  off  l!  S 

52 

KENTUCKY 

Bell  County 

Middlesboro.  Middlesburt}  Downtown 
Commercial  Distnct.  Roughly  twunded  by 
Cumberland  Ave.,  19th,  20th  Sts.,  and 
Edgewood  Rd. 

leffenon  County 

Louisville.  Speed  Buildinii.  319  Guthne  Green 

LOUISI.\NA 

Orleans  Parish 

New  OrleaiM.  Saux,  Jean  Marie.  Building.  900 
City  Park  Ave. 

Webster  Parish 

Cotton  Valley  vicinity.  Hodj^es  House,  W  of 
Cotton  Valley  off  LA  7  and  160 

MAINE 

.\ndroscoggin  County 

Lewiston,  Martel.  Dr  Louis  /.,  Hosue.  122-124 
Bartlett  St. 

Penobscot  County 

Banflor.  Pierce  Bmlding,  23-^7  Franidin  St 

Somerset  County 

PitUfield.  Pittsfield  Public  Library,  Main  St 

Waldo  County 

Seanport  NichoJa.  Copt  fohn  P..  House.  MS. 


iVa.s.hini:ton  County 

Cherryfifld,  .Wish,  William  .M.  Housr.  River 

Rd. 
K.ist  Machias,  Talbot,  fames  R.  House.  I'S.  1 

MARYLAND 

Baltimore  (Independent  City).  Barre  Circle 
Historic  District.  Roughly  bounded  by 
Scott.  Ramsey,  and  Boyd,  and  Harber  City 
Blvd   and  S   Fremont  Sts 

Kfiit  County 

tifor^etown,  Wiiley  Cottu^r.  Pnncess  Stop 
St 

NEW  MEXICO 

Santa  Fe  County 

Po|oaque,  Bouijut't.  Jean.  Historic/ 
.■\rcheologicGl  District.  Bouquet  Lane 

OKLAHOMA 

Canadian  County 

El  Reno.  Rod.  Island  Depot.  400  W  Wade  St 

Cleveland  County 

Stella  vicinity,  .MardocA  .Mission,  SE  of  Stella 
off  OK  9 

Oklahoma  County 

Oklahoma  City.  Coodholm  House.  3101  W. 

Gen.  Pershing  Blvd 
Olilaboma  City,  Luster  Melvin  F  House.  300 

N  E.  3rd  St. 

Woodvionl  County 

Woodward.  Convention  Hall.  1219  Bth  St. 

OREGON 

/..',■.'/,'  County 

Albany.  .-Mhan;,  Downtoivn  Commeruial 
Historic  District.  Roughly  bounded  by  the 
aWfy  north  of  1st  and  3rd  ,Ave9.,  Lyon  and 
Washington  Sts 

TENNESSEE 

Davidson  County 

Nashville.  Lon^view  (NorvellCuldwell 
House).  811  Caldwell  Une 

Lincoln  County 

Kelso  vicinity.  Kelso  Bowstring  Arch  Truss 
Bridge.  N  of  Kelso  on  Stephens  Creek  Rd. 

Smith  County 

Carthage.  Culium  .Mansion.  609  Cullum  St. 
Carthage.  Davis  Hull  House.  1004  N.  Main  St. 

Sumner  County 

Hendersonville,  Donelson.  Daniel  Smith. 
House.  178  Berrywood  Dr. 

TEXAS 

Collin  County 

McKinney.  McKinney  Commercial  Hittoric 
Diainct,  Roughly  bounded  by  Herndon. 
Wood.  Cloyd.  D«v1t.  Louisiana, 
MacDonald.  and  Virginia  Sts. 

Travis  County 

Austin  vldnlty.  Barr,  William  Braxton. 
House.  NE  of  Auatln  at  10463  Sprlnide  Rd. 


UTAH 

Salt  Ixike  County 

Salt  l^ke  City,  Tampico  Restaurant  (Salt 
Lake  City  Business  District  MRA).  169  S. 
Regent  St. 

WISCONSIN 

Rock  County 

Beloit,  Beloit  Water  Tower  (Beloit  MR.^). 

1005  Pleasant  St. 
B»>loit,  Bluff  Street  Historic  District  (Beloit 

.\//L4;,  Roughly  both  sides  of  Bluff  St.  from 

Shirland  Ave.  to  Merrill  St. 
Beloit.  Brasstown  Cottage  (Beloit  MRA).  1701 

Colley  R. 
Beloit,  Church  of  St.  Thomas  the  Apostle 

I  Beloit  MR.A).  822  E.  Grand  Ave. 
Beloit.  Crist.  /.  W..  House  (Beloit  MRA).  2601 

Afton  Rd. 
Beloit.  Dow  House  and  Carpenter-Douglas 

Bam  (Beloit  MRA).  910  Broad  SL 
Beloit,  Fairbanks  Flats  (Beloit  MRA).  205.  215 

Birch  Ave.  and  206.  216  Carpenter  Ave. 
Btloit,  .Moron's  Saloon  (Beloit  MRA).  312 

State  St. 
Rcloit.  .Vrt;r  East  Side  Historic  District 

/Beloit  MRA).  Roughly  bounded  by 

Pleasant.  Clary  Sts..  Wisconsin  and  E. 

Grand  Aves. 
B»'loit,  .\ee.';e.  Elbert.  House  (Beloit  MRA). 

1302  Bushnell  St. 
Bfloit,  .\ye.  Clark.  House  (Beloit  MRA).  2501 

Spnng  Creek  Rd. 
Beloit.  Rou.  Charles.  House  (Beloit  MRA).  757 

Euclid  Ave. 
Beloit,  Rindfteisch  Building  (Beloit  MRA).  512 

E.  Grand  Ave. 
Bfloit,  Slaymaker  Stephen.  House  (Beloit 

MR.M.  348  Euclid  Ave. 
Beloit,  Strong  Building  (Beloit  MRA).  400-408 

E.  Grand  Ave. 
Beloit.  Yates.  Florence,  House  (Beloit  MRA). 

1614  Emerson  St. 
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Office  Of  Surface  Mining  Radamation  ■ 
and  Enf  orcamant 

Abandoned  Mine  Land  Reclamation 
Program— Ohio  * 

AQENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 

action:  Notice  of  availability  of  findings 
of  no  significant  impact  (FONSl) 
addressing  environmental  assessments 
(EA's)  for  the  development  of  three  (3) 
abandoned  mine  land  projects  under  the 
State  of  Ohio  Reclamation  Plan. 

summnary:  The  Eastern  Technical 
Center.  OSM,  has  prepared  three  (3) 
FONSI's  based  on  EA's  prepared  by  the 
Ohio  Department  of  Natural  Reaourcea 
for  three  (3)  reclamation  pro|ect8 
indicated  below  and  included  in  the 
grant  developed  under  Title  IV  of  the 
Surface  Minttig  Control  and  Reclamation 
Act  of  1977  (SMCRA),  30  U3.C  1231- 
1234, 


Federal  Register  /  Vol.  47.  No.  240  /  Tuesday,  December  14.  1982  /  Notices 


56055 


ADDRESS:  Copies  of  the  EA's  and 
FONSI's  are  available  for  inspection  or 
may  be  obtained  at  the  following 
location  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.:  OSice  of  Surface  Mining 
Reclamation  and  Enforcement,  Ohio 
Field  Office,  2242  South  Hamilton  Road. 
Columbus,  Ohio  44327. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nina  Rose  Hatfield,  Director,  Ohio  Field 
Office,  (614)  886-0578  (address  above). 

Reclamation  projects  included  in 
FONSI's,  location  and  description: 

1.  Lewis  and  Wolfe  Drive  Project, 
Meigs  County  (fill  and  stabilize  four 
mine  openings,  create  positive  drainage, 
regrade  and  seed  all  disturbed  surface 
areas). 

2.  Tecumseh  Village  Trailer  Park 
Project,  Mahoning  County  (backfill  and 
regrade  open  pit,  regrade  highways  and 
adjacent  unstable  areas,  revegetate  all 
disturbed  areas). 

3.  HoUoway  Project,  Belmont  County 
(remove  sediment  from  section  of  Trail 
Run,  reduce  erosion  from  areas  within 
watershed,  remove  sediment  from 
Holloway  storm  drainage  system). 

Dated:  December  1, 1982. 
Murray  Newton, 

Actjng  Assistant  Director.  Program 
Operations  and  Inspection. 
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INTERSTATE  COMMERCE 
COMMISSION 

IExParttNo.3991 

Cost  Recovery  Percentage 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Further  notice  of  proposed 

costing  standards  and  decision. 

summary:  The  Commission  has  decided 
to  use  Rail  Form  A  for  estimating 
railroad  cost  to  be  used  in  determining 
the  Cost  Recovery  Percentage  (CRP) 
required  by  Section  202  of  the  Staggers 
Rail  Act  of  1980.  The  1982  CRP  is  183.5 
percent.  This  CRP  has  been  computed 
using  1980  Rail  Form  A  regional  imit 
costs  updated  to  a  1981  level  and 
movement  data  from  the  1981  waybill 
tape.  Both  the  1980  Rail  Form  A  unit 
costs  and  the  1981  waybill  tape  are  the 
latest  available.  Comments  on  refining 
this  costing  methodology,  as  well  as 
other  aspects  of  the  computation  of  a 
Cost  Recovery  Percentage  are  invited. 
date:  Comments  are  due  60  days  after 
the  publication  of  this  decision  in  the 
Federal  Regiater. 

ADDRESS:  An  original  and  15  copies 
should  be  sent  to:  Interstate  Commerce 


Commission,  Room  3315,  Washington. 

D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  T.  Bono,  (202)  275-7354 
Robert  C.  Hasek,  (202)  275-0938. 

Copies:  For  copies  of  the  full  decision 
contact  the  Office  of  the  Secretary. 
Interstate  Commerce  Commission,  12th 
and  Constitution  Ave.,  NW., 
Washington,  DC  20423;  202-275-7428. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  202  of  the  Staggers  Rail  Act  of 
1980  (Staggers  Act]  requires  the 
Commission  to  calculate,  within  180 
days  after  the  effective  date  of  the  Act, 
and  on  an  annual  basis  thereafter  the 
Cost  Recovery  Percentage  (CRP)  for  all 
railroad  traffic.  The  CRP  is  to  be  set  at 
such  a  level  that  if  all  traffic  moving  at 
rates  above  the  CRP  level  were  held  at 
the  CRP  level,  the  railroad  industry,  in 
total,  would  earn  revenues  sufficient  to 
-cover  industry-wide  variable  plus  fixed 
costs.'  The  CRP  is  a  ratio  of  revenue  to 
variable  cost  that  is  to  serve  as  the 
jurisdictional  threshold  for  railroad  rate 
regulation  by  the  Commission  beginning 
October  1.  1984  (or  October  1, 1983  if  the 
CRP  is  175  percent  or  less.) 

The  Staggers  Act  sets  a  threshold  of: 
(a)  160  percent  for  the  period  from  the 
effective  date  of  that  Act  through 
September  30,  1981,  (b)  165  percent  for 
the  period  from  October  1.  1981  through 
September  30.  1982,  (c)  170  percent  for 
the  period  from  October  1, 1982  through 
September  30. 1983,  (d)  175  percent  or 
the  CRP.  whichever  is  lower,  (to  a  low  of 
1"0  percent),  for  the  period  from  October 
1, 1983  through  September  30. 1984.  The 
Staggers  .Act  also  established  a 
threshold  range  of  170  to  180  percent  for 
the  period  commencing  October  1. 1984. 
If  the  Commission  derived  CRP  fiills 
below  this  range,  the  threshold  will  be 
set  at  170  percent.  If  it  falls  aljove  the 
range,  it  will  be  set  at  180  percent.  If  it 
falls  within  the  range,  it  will  be  the 
calculated  ration. 

By  notice  served  January  28, 1981  (46 
FR  9794:  January  29, 1981)  "the 
Commission  requested  comments  for  a 
methodology  to  be  used  in  the 
calculation  of  railroad  costs  for  the 
computation  of  the  Cost  Recovery 
Percentage  (CRP).  This  methodology 
was  to  be  used  by  the  Commission  for 
the  implementation  of  Section  202  of  the 
Staggers  Act. 

In  a  decision  served  April  1, 1981  (46 
FR  20794:  April  7, 1981)  the  Commission 
issued  its  first  CRP.  That  CRP. 


'  Fixed  costs  are  defined  for  this  particular 
purpose  in  the  Staggers  Act  to  include  a  rctum  to 
both  equity  and  debt  capital  using  the  embedded 
dtbt  rate. 


determined  to  be  197.5  percent,  was 
computed  from  the  1977  one  percent 
waybill  sample  as  costed  by  a 
contractor,  A.  T.  Kearney  Inc.,  using  Rail 
Form  A  procedures.  That  CRP  was 
computed  using  1976  Rail  Form  A  unit 
costs  indexed  to  1977  levels  and  the  1977 
waybill  tape.  The  procedures  and 
methodology  used  by  A.  T.  Kearney  are 
described  in  that  decision.  (This  CRP 
employs  a  different  methodology  than 
the  one  used  by  A.  T  Kearney.  It  also 
uses  a  1981  rather  than  a  1977  waybill 
tape).  Further  public  comments  were 
invited. We  have  carefully  considered 
those  comments  prior  to  the 
development  of  this  1982  CRP.  An 
analysis  of  those  comments  follows.  We 
also  invite  further  comment  concerning 
areas  which  the  parties  believe  have 
been  inadequately  addressed. 

Use  of  Rail  Form  A 

The  State  of  Vermont,  the  Long  Island 
Rail  Road,  (URR),  the  Western  Coal 
Traffic  League  [Western  Coal)  and  the 
Association  of  American  Railroads 
(AAR),  suggest  that  Rail  Form  A  be  used 
for  the  computation  of  the  CRP  until  the 
Uniform  Rail  Costing  System  (URCS) 
can  be  evaluated.  These  parties  observe 
that  while  URCS  may  be  theoretically 
superior  to  Rail  Form  A,  it  is.  at  this 
untested  methodology.  URR  conditions 
its  recommendation  that  Rail  Form  A 
continue  to  be  used  on  satisfactory 
indexing  of  19"7  Rail  Form  A  costs  or 
converting  1978  and  subsequent 
accounting  data  to  a  form  acceptable  as 
Rail  Form  A  input. 

In  any  event.  URCS  is  not  operational 
at  this  time.  Therefore,  we  must  use  Rail 
Form  A  for  the  CRP  computation  until 
URCS  is  operational.  At  that  time  a 
decision  on  the  use  of  URCS  or  Rail 
Form  A  will  be  made. 

Public  Participation  in  Development 
of  Methodology  and  Calculation  of  CRP. 
A  vai lability  of  Working  Papers.  The 
National  Industrial  Traffic  League 
(.MTL),  and  the  AAR  state  that  the 
Commission  must  provide  for  public 
participation  in  the  development  of  a 
CRP  methodology.  AAR  asks  that  the 
public  be  permitted  to  review  the 
calculations  and  call  to  the 
Commission's  attention  any  errors  that 
are  discovered.  A„AR  also  comments  on 
the  volatile  and  sensitive  nature  of  the 
CRP  calculation  process  noting  that  a 
relatively  minor  change  in  the  data  can 
produce  a  markedly  different  CRP. 

NITL,  the  American  Paper  Institute 
(American  Paper],  and  Western  Coal 
request  an  opportunity  to  participate  in 
the  establishment  of  the  CRP  and  ask 
that  the  Commission's  working  papers 
be  made  available.  They  note  that  the 


possiblities  of  errors  are  very  great  and 
full  participation  of  the  public  in  all 
steps  of  the  CRP  computation  process 
minimizes  the  possibility  of  error. 

As  previously  noted,  the  process  for 
the  development  of  the  CRP  is  wide 
open  and  parties  are  free  to  comment  at 
every  step  of  the  process.  Working 
papers  have  been  made  available. 
Various  items  used  by  the  Commission 
in  the  computation  of  the  last  CRP  have 
been  appended  to  responses  to  our 
decision  served  April  1,  1981.  We  expect 
to  continue  to  make  underlying  material 
available  to  the  various  parties. 

We  acknowledge  the  sensitive  nature 
of  the  CRP  computation  process  and 
realize  that  presently  even  small 
changes  in  the  input  data  or 
methodology  can  result  in  major 
changes  in  the  CRP.  Improvement  of  the 
methodology  should  help  alleviate  these 
concerns.  We  have  provided  for  and 
continue  to  provide  for  public 
participation  in  the  development  of  a 
CRP  methodology  through  the  continued 
solicitation  of  comments  from  the 
parties.  We  solicit  suggestions  for 
specific  methodological  or  data  changes 
which  would  enable  us  to  stabilize  the 
CRP  computation  process. 

Individual  Railroad  CRP's.  American 
Paper  and  Carolina  Power  and  Light 
Company,  Duke  Power  Company,  South 
Carolina  Electric  and  Gas  Company  and 
Virginia  Electric  and  Power  Company 
(Carolina  Power),  request  CRP 
computations  for  individual  railroads. 
These  parties  state  that  use  of  a 
nationwide  CRP  would  result  in 
undeserved  windfalls  to  certain 
individual  railroads  at  the  expense  of 
the  shipper.  Both  parties  find  nothing  in 
the  Staggers  Act  prohibiting  the 
computation  of  a  CRP  for  individual 
carriers. 

We  are  required  by  49  U.SC. 
10709(d)(l)(B)(i)  to  determine  an 
industry-wide  CRP.  The  CRP  is  to  be  set 
at  a  level  such  that  even  if  all  rates 
above  the  CRP  were  held  at  the  CRP. 
carriers  in  the  aggregate  would  earn 
revenues  sufficient  to  cover  industry- 
wide variable  plus  fixed  costs. 

Waybill  Study  Deficiencies.  Carolina 
Power  cites  problems  with  the  1977 
waybill  study  specifically  mentioning 
difficulties  with  multi  car  shipments  and 
coal  movements.  NITL  cites  possible 
defects  in  the  waybill  tape  and  notes 
that  the  Commission  has  acknowledged 
the  under-representation  of  bulk 
commodities  in  the  1977  sample. 

In  the  production  of  this  1981  CRP  we 
have  attempted  to  use  the  best  possible 
waybill  information.  The  Staggers  Act 
requires  the  Commission  to  use  "a  valid 
and  reliable  statistical  sample"  for 
computing  the  CRP.  We  believe  that  the 


1981  waybill  tape  as  enhanced  by  ALK 
Associates  through  use  of  the  Princeton 
Railroad  Network  Model  is  the  best 
such  sample  available.  The 
Commission's  new  sample,  effective  July 
1.  1981,  should  correct  defects  in  the 
under  representation  of  bulk 
commodities  and  also  improve  the 
overall  accuracy  of  the  sample. 

Examination  of  20%-60-^  Revenue- 
Variable  Cost  Movements.  Carolina 
Power  suggests  that  we  examine 
movements  with  revenue  to  variable 
cost  ratios  falling  in  the  20  percent  to  60 
percent  range  for  probable  error  and 
further  notes  that,  because  of  these 
errors,  the  average  revenue  to  variable 
cost  ratio  developed  for  the  1977  CRP 
computation  is  understated.  They  note 
that  significantly  more  carloads  moved 
at  revenue  to  variable  cost  ratios  of  less 
than  60  percent  in  the  A.  T.  Kearney 
1977  Study  than  in  the  Commission's 
1972  Burden  Study. 

The  Commission  is  continuing  to 
review  both  the  basic  waybill  data 
which  provides  movement  and  revenue 
data  for  the  computation  of  a  CRP  and 
the  methodology  use  for  the  CRP 
computation.  We  have  further  reviewed 
the  1977  waybill  data  and  methodology 
and  conclude  that,  because  of  the 
improper  inclusion  of  certain  waybill 
data  and  the  use  of  a  waybill  tape  which 
at  that  time  was  incomplete,  there  are 
errors.  The  deficiencies  of  the  prior 
waybill  tape  are  irrelevant  to  the  current 
CRP  determination  since  we  are  using  a 
different  waybill  tape. 

180  Percent  CRP  Ceiling.  NITL  urges 
the  Commission  to  emphasize  that  the 
CRP.  for  regulatory  benchmark 
purposes,  cannot  be  over  180  percent  of 
variable  cost.  It  notes  that  the  Staggers 
Act  ultimately  mandates  a  range  of  170 
to  180  percent  into  which  a  computed 
CRP  must  fall  in  order  to  be  used  for 
regulatory  purposes. 

We  acknowledge  this  and  note  that  in 
both  the  prior  CRP  decision  and  in  this 
one  we  have  stated  that,  in  order  to  use 
the  computed  CRP  for  regulatory 
purposes,  it  must  fall  within  the 
statutory  range. 

Reduction  of  Revenues  Above  the 
CRP  Le\  el.  American  Paper  questions 
the  practice  of  reduction  the  excess 
(above  the  CRP  level)  revenues  to  the 
CRP  level.  They  state  that  reducing 
revenues  disregards  the  actual  fact  that 
these  shipments  did  produce  revenues 
above  the  CRP  level. 

The  Staggers  Rail  Act  states  that  the 
"cost  recovery  percentage  means  the 
lowest  revenue-variable  cost  percentage 
which,  if  all  movements  that  produced 
revenues  resulting  in  revenue-variable 
cost  percentages  in  excess  of  the  cost 
recovery  percentage  ore  deemed  to  have 


produced  only  revenues  resulting  in  the 
cost  recovery  percentage,  would 
produce  revenues  which  would  be 
equal,  when  combined  with  total 
revenues  produced  by  all  other  rail 
traffic  transported  by  rail  carrier,  to  the 
total  fixed  and  variable  cost  of  the 
transportation  of  all  traffic  by  rail 
carrier. "  49  U.S.C,  10709(d){l)(B)(i}. 
(Emphasis  added)  We  interpret  this  to 
mean  that  the  revenues  must  be  reduced 
to  the  CRP  level. 

Inclusion  of  Below  Variable  Cost 
Traffic,  Presumptive  Rate  Floor. 
Arkansas  Power  and  Light  Company, 
Central  Illinois  Light  Company,  Central 
Louisiana  Electric  Company,  Potomac 
Electric  Power  Company,  Public  Service 
Company  of  Indiana,  Inc.,  and  South 
Carolina  Public  Service  Authority 
(Arkansas  Power)  and  Nevada  Power 
have  questioned  the  inclusion  in  the 
study  of  traffic  moving  at  less  than  a  1.0 
revenue  to  variable  cost  ratio.  They  note 
that  the  captive  shipper  should  not  be 
forced  to  pay  for  the  shipments  of  traffic 
moving  below  variable  cost  and  that  the 
Commission  itself  prepared  CRP 
calculations  which  removed  below 
variable  cost  shipments  from  the  base 
and  which  adjusted  the  revenues  of 
below  variable  cost  shipments  to  equal 
variable  cost. 

AAR  argues  that  traffic  moving  below 
the  1.0  revenue  to  variable  cost  level 
should  not  be  presumed  to  be  moving  at 
rates  that  are  too  low  and  states  that 
traffic  moving  at  these  rate  levels  may 
still  contribute  to  going  concern  value. 

In  Ex  Parte  No.  355,  Cost  Standards 
for  Railroad  Rates,  (Served  April  28, 
1981)  we  found  that  the  presumptive  rate 
floor  was  directly  variable  cost  and  not 
the  variable  costs  produced  by  Rail 
Form  A.  Below  variable  cost  rates  may 
still  contribute  to  a  railroad's  going 
concern  value.  The  presumptive  rate 
floor  will  be  determined  by  the 
circumstances  in  each  case. 

Therefore,  traffic  moving  below 
variable  cost  must  be  included  in  the 
computation  of  the  CRP.  The  CRP 
section  of  the  Staggers  Act  requires  the 
inclusion  of  all  traffic  received  by  rail 
carriers  for  rail  transportation.  Those 
Commission  CRP  computations  which 
removed  below  variable  cost  shipments 
from  the  CRP  base  and  adjusted 
revenues  of  below  variable  cost 
shipments  up  to  the  variable  cost  level 
were  done  for  research  purposes  only. 
Those  computations  were  not  used  in 
the  prior  CRP  decision  because  the 
Staggers  Act  does  not  permit  us  to 
adjust  the  revenues  of  traffic  other  than 
that  moving  above  the  CRP  level  or  to 
remove  from  the  computation 
movements  other  than  those  found  to  be 
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in  error.  49  U.S.C.  10709(d)(l)(B)(i)  and 
49  U.S.C.  10709(d)(5)(A). 

Use  of  Adjusted  or  Unadjusted  Rail 
Form  A.  Bartlett  Agri  Enterprises  states 
that  the  same  methodology  used  in  the 
costing  aspects  of  market  dominance 
cases  (application  of  unadjusted  Rail 
Form  A  costs]  be  used  in  the 
computation  of  the  CRP.  Bartlett  cites 
sections  10709(d)(3)  and  10705(m)(l)  of 
the  Staggers  Act  and  states  that 
shippers  have  great  difficulty  in  meeting 
burden  of  proof  requirements  under  the 
Act.  Bartlett  further  notes  that  the  CRP 
methodology  should  be  no  different  than 
that  required  of  shippers. 

In  reviewing  the  sections  of  the 
Staggers  Act  cited  by  Bartlett  we  find 
that  Section  10705  does  indeed  require 
the  use  of  unadjusted  Rail  Form  A  costs 
but  that  section  refers  to  surcharges  and 
not  to  market  dominance.  Section  10709 
states  "For  purposes  of  determining  the 
revenue-variable  cost  percentage  for  a 
particular  transportation,  variable  costs 
shall  be  determined  pursuant  to  Section 
10705a(m)(l)  of  this  title  with 
adjustments  specified  by  the 
Commission."  (Italics  added)  49  U.S.C. 
10709(d)(3). 

Thus,  although  we  are  using 
unadjusted  Rail  Form  A  unit  costs  for 
the  computation  of  this  particular  CRP, 
we  are  under  no  obligation  to  do  so  and 
are  free  to  specify  certain  adjustments. 
We  are  still  seeking  comments  on  a  final 
CRP  methodology.  That  final 
methodology,  when  adopted,  may  or 
may  not  include  adjustments  to  unit 
costs.  We  believe  that  it  would  be 
premature  at  this  time  to  adopt  a  final 
methodology  using  only  unadjusted 
costs. 

Validity  of  1981  CRP.  Nevada  Power 
and  American  Paper  have  questioned 
the  validity  of  the  prior  CRP 
computation.  That  CRP  was  computed 
using  a  costed  1977  waybill  sample  done 
for  the  Commission  by  a  contractor,  A. 
T.  Kearney,  Inc.  Specific  criticisms  of 
the  1977  CRP  include  waybill  tape 
deficiencies  and  alleged  faulty 
adjustments  to  Rail  Form  A  costs.  The 
parties  allege  that  waybill  tape 
deficiencies  include  data  errors  and 
omissions  which  could  not  be  corrected. 
Nevada  Power  claims  that  7  percent  of 
the  records  were  incomplete  and  could 
not  be  processed  and  that  an  additional 
2  percent  resulted  in  unreasonable 
revenue  to  variable  cost  ratios.  These 
records  were  also  rejected  for  use  in 
that  CRP  computation.  They  also  allege 
that  the  use  of  unit  trains  is  not  fully 
refiected  in  the  revenue  to  variable  cost 
ratio  for  some  commodities.  American 
Paper  alleges  that  the  treatment  of 
movements  on  single  car  waybills  does 


not  reflect  possible  multiple  car 
switching  efficiencies. 

We  have  taken  these  and  other 
comments  into  consideration  in 
formulating  the  methodology  for  and  the 
computation  of  the  CRP.  We  beheve  that 
the  1981  waybill  tape  is  of  better  quality 
than  the  similar  1977  version.  We  also 
believe  that  the  waybill  study,  despite 
its  limitations,  is  the  best  source  of 
movement  and  revenue  data  for  CRP 
computation  purposes.  In  the  calculation 
of  traffic  movement  costs  we  must  rely 
on  reported  waybill  data.  We  again  note 
that  we  are  using  a  different 
methodology  than  was  used  by  A.  T. 
Kearney  to  cost  the  waybill  data  used  in 
the  prior  CRP  computation.  We  solicit 
specific  comments  which  would  enable 
us  to  overcome  any  deficiencies  in  the 
waybill  data  or  costing  methodology. 

Periodic  Verification  of  Special 
Studies.  AAR  suggests  that  any  special 
studies  used  in  computing  the  CRP  be 
verified  periodically.  They  state  that  it  is 
incumbent  on  the  ICC  to  support  both 
the  methodological  reasonableness  of 
the  studies  utilized  and  the 
appropriateness  of  its  application  of  the 
study  results. 

AAR  does  not  specify  which  special 
studies  should  be  verified.  During  our 
annual  calculation  of  the  CRP  we  will 
verify  and  update  special  studies  as 
needed. 

Federal  Register  Publication.  NITL 
requests  the  publishing  of  the  final  CRP 
methodology  in  the  Federal  Register  as  a 
protection  against  unannounced 
revisions. 

We  do  not  plan  to  publish  the  final 
methodology  in  the  Federal  Register. 
However,  we  do  plan  to  fully  describe 
the  proposed  final  methodology  in  a 
decision  and  request  comments.  A  final 
methodology  will  be  adopted  only  after 
careful  consideration  of  these 
comments. 

CRP  Computation  Using  Roth  Rail 
Form  A  and  URCS.  The  Edison  Electric 
Institute  and  Western  Coal  urge  that  the 
Commission  compute  a  CRP  using  both 
Rail  Form  A  and  URCS  and  analyze  the 
differences  before  adopting  a  final 
methodology.  They  note  that  URCS  is  an 
untried  system  and  is  not  yet  fully 
operational  and  argue  that  this  "dual 
computation"  will  insure  a  smooth  and 
accurate  transition  between  the  two 
costing  systems. 

We  plan  to  issue  a  CRP  using  an 
URCS  based  methodology  as  soon  as 
URCS  is  operational.  At  that  time  we 
plan  to  solicit  public  comments  on  the 
application  of  URCS  for  CRP  purposes. 
Ample  time  will  be  allowed  for 
comments  and  evaluation  of  various 
methodologies  before  any  final 


methodology  is  issued.  In  the 
development  of  the  CRP  we  are  charged 
with  using  the  best  possible 
methodology  available  to  us.  URCS  has 
been  specifically  designed  for  use  with 
the  Commission's  new  system  of 
accounts  for  railroads.  Rail  Form  A 
requires  the  conversion  of  expense  data 
from  the  new  to  the  old  accounting 
system.  After  carefull  evaluation  of  CRP 
methodologies  using  both  Rail  Form  A 
and  URCS  we  will  formulate  a  final 
methodology  using  the  better  of  the  two. 

Exclusion  of  Movements  from  Study. 
Nevada  Power  and  Arkansas  Power 
have  quesfioned  the  exclusion  from  the 
CRP  computation  of  movements 
showing  revenue  to  variable  cost  ratios 
over  1,000  percent  and  under  20  percent. 
These  parties  also  questioned  the 
practice  of  "compressing"  to  the  300 
percent  level  movements  showing 
revenue  to  variable  cost  ratios  between 
300  percent  and  1,000  percent.  They 
argue  that  these  exclusions  and 
compressions  distort  study  results. 

We  have  included  the  movements 
producing  revenue  to  variable  cost 
ratios  of  over  1.000  percent  and  under  20 
percent  in  the  computation  of  this  CRP. 
We  have  also  "left  alone"  and  not 
compressed  to  the  300  percent  level 
those  movements  showing  revenue  to 
variable  cost  ratios  of  between  1.000 
percent  and  300  percent.  However, 
because  of  the  "revenue  reduction" 
process,  even  if  we  had  included  the 
movements  over  1.000  percent  and  had 
compressed  to  300  percent  the  moves  in 
the  1,000  percent  to  300  percent  range, 
the  CRP  would  not  be  affected  as  long 
as  that  number  remained  below  300 
percent.  Inclusion  or  omission  of  the 
movements  showing  revenue  to  variable 
cost  ratios  of  20  percent  or  less  can  ha\  e 
a  major  effect  on  the  CRP.  This  1982 
CRP.  for  example,  would  be  six  percent 
lower  if  the  movements  showing 
revenue  to  variable  cost  ratios  of  20 
percent  or  less  had  been  omitted.  Other 
analysis  shows  that  the  inclusion  of  20 
percent  and  under  moves  can  increase 
the  CRP  by  as  much  as  38  percent. 

In  our  prior  CRP  computation  we 
omitted  movements  showing  revenue  to 
variable  cost  ratios  of  1,000  percent  or 
more  or  20  percent  or  less  as  probable 
errors.  We  recognize  that  the  inclusion 
of  these  moves  in  the  CRP  computation 
means  that  we  will  be  using  some 
incorrect  revenue  data.  We  seek  specific 
suggestions  for  the  processing  of 
movements  with  very  high  or  very  low 
revenue  to  variable  cost  ratios. 
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Conclusions 

We  have  determined  that  the  1982 
Cost  Recovery  Percentage  (CRP)  is  183  5 
percent. 

The  CRP  determined  by  the 
Commission  will  not  be  used  as  the 
jurisdictional  threshold  until  October  1. 
1983  at  the  earliest.  If.  at  that  time,  the 
Commission  determined  CRP  is  in 
excess  of  175  percent  the  175  percent 
figure  will  be  used  and  the  Commission 
determined  CRP  will  not  be  used  until 
October  1.  1984.  After  that  date  the  CRP 
computed  by  the  Commission  must  fall 
within  the  range  of  170  to  ISO  percent  m 
order  to  be  used  as  the  jurisdictional 
threshold. 

We  have  decided  to  use  an 
uncomplicated  costing  approach  for  the 
determination  of  this  CRP  and  solicit 
comments  on  costing  refinements. 
Although  this  methodology  is  relatively 
uncomplicated  it  does  properly  apply 
regional  average  unit  costs  to 
movements  and  compute  the 
contribution  or  deficit  of  each 
movement.  Rail  Form  A  regional  unit 
costs  for  the  year  1980,  updated  to  a 
1981  level,  were  applied  to  movement 
and  revenue  data  contained  on  the  1981 
waybill  tape.  Both  1980  Rail  Form  A  unit 
costs  and  the  1981  waybill  tapt'  are  the 
latest  available.  A  detailed  explanation 
of  our  costing  approach  may  be  found  in 
Appendix  A,  which  is  available,  along 
with  Appendix  B,  from  the  Office  of  the 
Secretary,  202-275-7428. 

We  request  comments  on  all  aspects 
of  the  computation  of  the  CRP. 
Comments  on  costing  refinements  may 
include  but  need  not  be  limited  to  the 
areas  of  volume  and  multi-car 
adjustments,  special  commodity 
adjustments,  traffic  type  adjustments 
(i.e..  export  traffic,  etc.)  TOFC/COFC 
adjustments  and  others. 

In  our  decision  served  March  26. 1982 
(47  PR  13430,  March  30, 1980)  we  stated 
that  we  wished  to  consider  using  the 
new  Uniform  Rail  Costing  System 
(URCS)  for  the  calculation  of  the  1962 
CRP.  We  further  stated  that  we 
contemplated  releasing  the  1982  CRP 
using  URCS  on  or  before  September  1. 
1962.  Delays  in  the  release  of  URCS 
have  made  this  impossible.  In  order  to 
avoid  further  delay  we  have  decided  to 
use  1980  Rail  Form  A  unit  costs,  updated 
to  a  1981  level.  Traffic  movement  and 
revenue  data  were  obtained  from  the 
1981  waybill  sample  as  collected  under 
Commission  order  and  processed  under 
contract  by  the  Department  of 
Transportation. 

Comments  are  due  60  days  from  the 
publication  of  this  decision  in  the 
Federal  Register.  A  proposal  will  be 
issued  with  sufficient  time  for  comments 


before  the  issuance  of  another 
Commission  derived  CRP. 

This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources  or  have  an  adverse 
effect  on  small  business. 

(49  U.S.C.  10321  10707a.  5  U.S.C.  5.S3) 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Cilliam.  Commissioners  Sterrett. 
Anilre.  Simmons  and  Gradison.  Vice 
Chairman  Gilliam  and  Commissioner  Andre 
concurred  in  (he  result  Commissioner 
Sterrett  was  absent  and  did  not  participate- 

Dated  December  3.  1982. 
Agatha  L  Mer^enovidi. 
SecrrUiry 

|FR  Doc  I12-33829  Filed  12-1J-82;  8  45  i<ml 
BILUNO  CODE  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest):  Freight  Forwarders:  Water 
Carriers:  Household  Goods  Brokers. 

The  following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commissions  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1,  1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100  J5i.  published  in  the  Federal 
Register  December  31,  1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19. 1982.  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160.  published  in  the  Federal  Register 
on  November  24. 1982  at  47  FR  53271, 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U,S,C,  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Apphcant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  suportii\g  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 


Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
apphcations  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  fo  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit. 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 
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To  the  extent  that  any  of  the  authority 
granted  may  dupHcate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B]  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 
Please  direct  status  inquiries  to  Team  2,  (202) 
275-7030. 

Volume  No.  OP2-309 

Decided;  December  3. 1982. 
By  the  Commission,  Review  Board  No.  2. 
Members  Parker.  Chandler,  and  Fortier. 

MC  14743  (Sub-32),  filed  November  19. 
1982.  Applicant:  E.  L  POWELL  &  SONS 
TRUCKING  CO.,  INC..  3777  South 
lackson.  P.O.  Box  356.  Tulsa,  OK  74101. 
Representative:  J.  G.  Dail,  Jr.,  P.O.  Box 
LL,  McLean,  VA  22101;  703-893-3050. 
Transporting  Petroleum,  natural  gas  and 
their  products,  between  points  in  the 
U.S.  (except  HI),  under  continuing 
contract(s)  with  (a)  Twin  Oaks  Energy. 
Inc.,  (b)  Little  Indian  Energy  Corp.,  and 
(c)  Bluestqm  Production  Company,  all  of 
Tulsa,  OK. 

MC  22182  (Sub-45),  filed  November  16, 
1982.  Applicant:  NU-CAR  CARRIERS, 
INC..  950  Havorford  Rd..  Bryn  Mawr,  PA 
19010.  Representative:  Dean  N.  Wolfe, 
Suite  200,  444  N.  Frederick  Ave.. 
Gaithersburg.  MD  20877;  301-840-8585. 
Transporting  transportation  equipment, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  25823  (Sub-17),  filed  November  16, 
1982.  Applicant:  WERCH  TRUCKING 
COMPANY.  INC..  Rt.  2.  Box  113,  Beriin. 
WI  54923.  Representative:  Wayne  W. 
Wilson,  150  E.  Gilman  St..  Madison.  Wl 
53703;  60a-256-7444.  Transporting  clay, 
concrete,  glass  or  stone  pmducts, 
between  points  in  WI.  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  ND.  SD.  NE,  KS.  OK 
and  TX. 

MC  87113  {Sub-28).  filed  November  23, 
1982.  Applicant:  WHEATON  VAN 
UNES,  INC..  8010  Castleton  Rd., 
Indianapolis,  IN  46250.  Representative: 
Alan  F.  Wohlstetter.  1700  K  St..  N.W.. 
Washington,  DC  20006;  202-833-8884. 
Transporting  household  goods,  between 
points  in  the  U.S.  under  continuing 
contract(s]  with  Computer  Sciences 
Corporation,  of  El  Segundo,  CA. 

MC  87113  (Sub-2g),  filed  November  26. 
1982.  Applicant:  WHEATON  VAN 
UNES,  INC.,  8010  Castleton  Rd.. 
Indianapolis,  IN  46250.  Representative: 


Alan  F.  Wohlstetter,  1700  K  St..  N.W., 
Washington,  DC  20006;  202-833-8884. 
Transporting  household  goods,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Watkins  Associated 
Industries,  Inc.,  of  Atlanta,  GA. 

MC  106893  (Sub-20),  filed  .November 
23, 1982.  Applicant:  PHILLIP  G. 
WIEDERHOLD  AND  EDWARD  E. 
WIEDERHOLD,  d.b.a.  WEIDERHOLD 
BROTHERS,  5224  Whalen  St..  Elkton,  Ml 
48731.  Representative:  James  R.  Davis, 
Tenth  Fl.,  Michigan  National  Tower, 
Lansing,  MI  48933;  517-482-5800. 
Transporting  fertilizer,  fertilizer 
ingredients  and  materials,  stone,  farm 
products,  grain,  seed,  feed  and  feed 
ingredients,  and  supplies  used  in 
farming  operations,  between  points  in 
MI,  on  the  one  hand,  and,  on  the  other, 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada. 

MC  115793  (Sub-41),  filed  November 
23, 1982.  Applicant:  CALDWELL 
FREIGHT  UNES,  INC.,  P.O.  Box  620, 
Lenoir.  NC  28645.  Representative:  C. 
Douglas  Woods  (same  address  as 
applicant)  800-438-8244.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
NC  and  SC,  on  the  one  hand,  and,  on  the 
other,  points  in  IN  and  OH. 

MC  126542  (Sub-23).  filed  November 
29, 1982.  Applicant:  B.  R.  WILUA.MS 
TRUCKING,  INC.,  P.O.  Box  3310. 
Oxford.  AL  36201.  Representative:  John 
W.  Cooper,  P.O.  Box  162,  Mentone.  AL 
35984;  205-634-4885.  Transporting  metal 
and  plastic  articles,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Hager  Hinge 
Manufacturing  Co.,  Inc.,  of  Oxford,  AL. 

MC  126633  (Sub-3),  filed  November  22, 
1982.  Applicant:  BERGHOLZ 
TRUCKING,  INC.,  P.O.  Box  357, 
Bergholz.  OH  43908.  Representative: 
James  R.  Stiverson.  1396  W.  Fifth  Ave., 
P.O.  Box  12241,  Columbus.  OH  43212; 
614-481-8821.  Transporting  coal,  coke, 
stone,  limestone,  scrap  and  wrn^te 
materials,  between  points  in  OH,  PA, 
MD  and  WV. 

MC  140283  (Sub-4),  filed  November  22. 
1982.  Applicant:  McHENRY  TRUCK 
UNE.  INC..  3939  Albany  St.,  McHenry. 
IL  80050.  Representative:  James  Robert 
Evans,  145  W.  Wisconsin  Ave.,  Neenah. 
WI  54956;  (414)  722-2848.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Cook,  DuPage,  Kane,  and  McHenry 
Counties  and  Chicago,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  WI, 

Note. — Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  coincidental 


cancellation  of  carrier's  existing  Certificate  of 
Registration  in  MC  140283.  at  applicant's 
written  request. 

MC  143702  (Sub-27).  filed  November 
19. 1982.  Applicant:  ALL  FREIGHT 
SYSTEMS,  INC.,  1026  South  10th  St. 
Kansas  City,  KS  66105.  Representative: 
Donald  J.  Quinn,  Commerce  Bank  Bldg.. 
8901  State  Line.  Suite  232.  Kansas  City. 
MO  64114: 816-444-7474.  Transporting 
processed  potatoes,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  J.  R.  Simplot 
Company,  of  Boise,  ID. 

MC  151193  (Sub-32).  filed  November 
16. 1982.  Applicant:  PAULS  TRUCKING 
CORPORATION,  286  Homestead  Ave„ 
Avenel,  NJ  07001.  Representative: 
Michael  A.  Beam  (same  address  as 
applicant)  201-499-3869.  Transporting 
such  commodities  as  are  dealt  in  and 
sold  by  supermarkets,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Dreyer's 
Grand  Ice  Cream,  of  Oakland.  CA. 

MC  152843  (Sub-2-B).  filed  November 
29, 1982.  Applicant:  GREEN  ARROW. 
INC.,  Rt.  7,  Box  668.  Caldwell.  ID  83605 
Representative:  Timothy  R.  Stivers.  P.O. 
Box  1576,  Boise,  ID  83701,  (208)  34S-3071 
(1)  Transporting  che.niicals  and 
commodities  in  bulk,  between  points  in 
ID,  MT,  NV,  OR,  UT.  WA.  and  WY.  (2) 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  ^enero/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions). 
between  points  in  the  U  S. 

Note.— Part  (2)  is  publ.shcd  in  the  Federal 
Register,  this  issue,  with    Fitness 
applications." 

MC  153723  (Sub-13),  filed  November 
29,  1982.  Applicant:  A&.M 
ENTERPRISES.  INC..  P.O.  Box  1549. 
Springdale.  AR  72764.  Representative: 
Don  Garrison.  P.O.  Box  1065, 
Fayetteville,  AR  72702;  (501)  521-8121 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  wholesale  or  retail 
business  houses,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  163742,  filed  .November  22, 1982. 
Applicant:  JOHN  H.  BROWN,  R.D.  -2. 
Portersville,  PA  16051.  Representative: 
Sally  A.  Davoren,  1500  Bank  Tower,  307 
Fourth  Ave.,  Pittsburgh,  PA  15222;  412- 
471-3300.  Transporting  (1)  coal  and  cool 
products,  (2)  clay,  concrete,  glass  or 
stone  products,  (3)  metal  products,  (4) 
salt,  (5)  vermiculite,  and  (6)  waste  or 
scrap  materials  not  identified  by 
industry  producing,  between  points  in 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  CA  and  those  points  in  the  U.S 
east  of  MT.  WY,  CO  and  NM. 


Federal  Regbter  /  Vol.  47.  No.  240  /  Tuesday.  December  14.  1982  /  Notices 


MC 104642.  Bled  November  9, 1982. 
Applicant:  SPENCER  TRUCKING,  INC 
Box  90A.  Boulder  Canyon.  Sturgia.  SD 
57785.  RepreseQlative:  David  Robinson. 
2228  W.  Northern  Ave..  Suite  B201. 
Phoenix  AZ  85021:  (802)  864-0988. 
Transporting  general  commoditieM 
(classes  A  and  B  explosives,  and 
household  goods),  between  poinU  in 
U.S.  (except  AK  and  HI). 

MC  164652.  filed  November  8, 1982. 
Applicant:  JOHN  LIMBLOM,  INC.  112 
Gray  St..  Oxford.  AL  36203. 
Representative:  John  Limblom  (same 
address  as  applicant)  (205)  835-1966. 
Transporting  genera/  conunoditiea 
(except  household  goods,  classes  A  and 
B  explosives,  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  )im  Segrest  and  Associates.  Inc..  of 
Dolomite.  AL 

MC  164692.  filed  November  9, 1982. 
Applicant;  CENTRAL  MINNESOTA  OIL 
COMPANY.  INC.  d.b.a.  EAST  SIDE 
TRUCK  STOP.  P.O.  Box  1043.  Albert 
Lea.  MN  56007.  Representative:  Robert 
S.  Lee,  1600  TCP  Tower,  121  South 
Eighth  St.,  Minneapolis,  MN  55402;  812- 
333-1341.  Transporting  transportation 
equipment,  between  points  In  MN  and 
lA.  on  the  one  hand,  and,  on  the  other, 
pointe  in  L\.  IL,  IN.  MN,  MO.  MT.  NE. 
ND.  OH.  SD,  and  Wl. 

MC  164703,  filed  November  15. 1982. 
Applicant:  EMERALD  CITY 
INTERNATIONAL  VAN  LINE.  INC., 
23028  100th  Ave.  West  Edmonds,  WA 
98020.  Representative:  Jerrold 
Effenberger  (same  address  as  applicant) 
206-771-2303.  Transporting  used 
household  goods,  furniture,  fixtures. 
between  points  in  the  U.S. 

MC  164743.  filed  November  12. 1982. 
Applicant:  GLEN  BOCH  Ab.a.  GLEN'S 
DELIVERY,  13401  West  82Dd  St., 
Lenexa.  KS  66215.  Representative: 
Patrick  K.  McMonigle,  1221  Baltimore 
Ave..  Suite  600.  Kansas  Gty.  MO  64105; 
618-221-1464.  Transporting  auch 
commodities  as  are  dealt  in  by 
automotive  supply  houses,  between 
points  in  MO  and  KS. 

MC  164903.  filed  November  29. 1982. 
Applicant  GENE  COOK  d.b.a.  C^NE 
COOK  TRUCKING.  4325  Oilpatcb  Rd. 
•  P.O.  Box  689.  Woodward,  OK  73801.   - 
Representative:  G.  Timothy  Armstrong. 
200  N.  Choctaw  P.O.  Box  1124,  El  Reno. 
OK  73036:  405-262-1322.  Transporting 
Mercer  commodities,  between  points  In 
OK.  on  the  one  hand,  and,  on  the  other. 
poinU  in  KS  and  TX. 

For  the  following,  please  direct  status 
calls  to  Team  1  at  202-275-7902. 


Volume  No.  OPl-221 

Decided:  December  a.  1982. 

By  the  Commission.  Review  Board  No.  1. 
Memt>en  Parker,  Chandler,  and  Fortier. 

MC  144120  (Sub-1).  filed  November  23. 
1982.  Applicant:  K  W  TRANSIT.  INC 
10706  Tesch  Lane.  Mosinee,  WI  54455. 
Representative:  Nancy  J.  Johnson,  103 
East  Washington  St.,  Box  21&  Crandon, 
WI  54520;  (715)  478-3341.  Transporting 
pulp,  paper  and  related  products,  metal 
products,  and  such  commodities,  as  are 
dealt  In  or  used  by  wholesale  and  retail 
florists,  between  points  in  Marathon 
County,  WL  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  and  (2)  wood  products,  between 
points  in  Lincoln  County,  WL  on  the  one 
hand.  and.  on  the  other,  points  in  IN.  IL. 
TN,  MS,  KY.  AL.  GA.  FU  SC.  NC.  VA. 
WV,  Oa  ML  DE.  MD,  MA.  N),  CT,  PA. 
NY.  VT,  NTI,  RI,  and  ME. 

MC  145190  (Sub-7),  filed  November  19. 
1982.  Applicant;  DA.D.  TRANSPORT 
CORP..  New  Cummings  Road  P.O.  Box 
2056.  ChatUnooga.  TN  37409. 
Representative:  Daniel  O.  Hands.  104  S. 
Michigan  Ave..  Suite  410.  Chicago.  IL 
60603;  (312)  641-1944.  Transporting  (1) 
food  and  related  products,  between 
Chicago.  IL.  and  points  in  Williams 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  and  (2)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  bakery  products,  soy 
products  and  animal  feed,  between 
Louisville.  KY.  on  the  one  hand,  and,  on 
the  other.  poinU  in  the  U.S.  (except  AK 
and  HI). 

MC  151571  (Sub-2).  filed  November  24, 
1982.  AppUcant:  STORES  DEUVERY 
SERVICE,  d-b.a.  SOUND  DELIVERY 
SERVICE.  INC  3601  South  263rd,  P.O. 
Box  58722.  Seattle.  WA  98188. 
Representative:  Kenneth  R.  Mitchell, 
2320A  Milwaukee  Way.  Tacoma.  WA 
98421;  (206)  383-390a  Transporting  sand. 
between  points  in  Benewah  County.  ID. 
on  the  one  hand,  and,  on  the  other, 
points  in  OR  and  WA. 

MC  155410  (Sub-1),  filed  December  2. 
1982.  Applicant:  VERSHON  TRUCKING 
CORP..  274  West  Street,  Ludlow.  MA 
01056.  RepresenUtive:  David  M. 
Marshall.  101  State  Street.  Suite  304. 
Springfield.  MA  01103;  (413)  732-113& 
Transporting  general  commodities, 
(except  classes  A  and  B  explosives. 
household  goods  and  commodities  in 
bulk),  between  poinU  In  the  U.S,  (except 
AK  and  HI),  under  cantinning 
contracl(s)  with  Universal  Distriboting 
Services,  Inc..  of  Springfield  I4A. 

MC  156390  (Sub-4).  filed  November  28^ 
1982.  Applicant  mOGRESSIVE  PIER 
DEUVERY.  INC  900  DeU  Ave,  North 


Bergen,  NJ  07047.  Representative: 
Harold  L  Reckson,  33-28  Halsey  Rd., 
Fair  Lawn,  NJ  07410;  (201)  791-227a 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  department 
stores,  (a)  between  points  in  VA,  NC, 
SG  TN.  GA.  AL.  MS.  FL  and  LA.  on  the 
one  hand,  and  on  the  other,  points  in 
SC,  CA.  OR  and  WA.  and  (b)  between 
points  in  VA.  on  the  one  hand,  and  on 
the  other,  points  in  VA.  NC.  SC  and  TN. 
MC  162431  (Sub-1).  filed  November  23. 
1982.  AppUcant:  TRIPLE  L  TRANSPORT, 
INC..  7148  S.  Hall  Dr..  E..  West  Jordan, 
UT  84084.  Representative:  Bruce  W. 
Shand.  Ste.  280.  311  S.  State  St..  Salt 
Lake  City.  UT  84111.  Transporting  metal 
products  and  building  materials. 
between  points  in  UT.  on  the  one  hand, 
and  on  the  other,  points  in  AZ,  CA,  CO. 
ID.  MT.  NV.  NM,  OK.  OR.  TX.  WA  and 
WY. 

MC  16482a  filed  November  22. 1982. 
Applicant  SHENANDOAH  MOTOR 
EXPRESS.  INC  8028  Stillbrook  Road. 
Manassas.  VA  221ia  Representative:  E. 
Stephen  Heisley.  1919  Pennsylvania 
Ave.,  N.W..  Suite  50a  Washington.  DC 
20006;  (202)  828-5015.  Transporting /oot/ 
and  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  164840(A).  filed  November  24. 
1982.  Applicant:  BIG  D  TRANSPORT. 
INC  P.O.  Box  2508,  Dalton,  GA  3072a 
Representative:  Dean  N.  Wolfe.  Suite 
200.  444  N.  Frederick  Ave..  Gaithersburg, 
MD  20877:  (301)  840-8565.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  C  &  M 
Carpet  Company.  Dalyn  Corporation, 
and  Rosewood  Rug.  Inc.,  all  of  Dalton. 
GA. 

Nota^ — Applicant  baa  also  requested 
authority  ta  MC-ie4840(B)  published  In  this 
same  Fadarai  RagM*'  i**^- 

MC  164851.  filed  November  22. 1982. 
Applicant  NATIONWIDE 
TRANSPORTATION.  INC..  460lSo.  50th 
St..  Suite  309,  Omaha,  NE  68117. 
Representative:  Michael  J.  Ogborn.  P.O. 
Box  82028,  Lincofai.  NE  68501;  (402)  47S- 
6761.  TTBTapatfiag  general  commodities 
(except  classes  A  uk)  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  poinU  in  the  U.S.  (except 
AK  and  HI),  nnder  continning 
contract(8)  with  Raven  bidustiies.  Inc., 
of  Sioux  Palls,  SD,  and  Lear  Siegler.  Inc. 
Safelite.  Division,  of  WIdiita.  KS. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  most  either 
file  an  appbcatlon  imder  40  U.S.C  11343 
or  an  appropriate  petition  for  exemption 
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or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority,  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(s)  or  exemption  for 
common  control  to  team  1,  Room  2379. 

For  the  following,  please  direct  status 
inquiries  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-056 

Decided:  December  7. 1982. 
By  Ihe  Commission,  Review  Board  No.  2, 
Members  Carleton.  Williams,  and  Ewing. 

MC  143956  {Sub-35).  filed  November 
22, 1982.  Applicant:  GARDNER 
TRUCKING  CO.,  INC.,  P.O.  Box  493. 
Walterboro,  SC  29488.  Representative: 
Steven  W.  Gardner  (same  address  as 
applicant)  (803)  549-2026.  Transporting 
genera]  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s] 
with  Coastal  Transportation  Co.,  of 
Philadelphia,  PA,  and  Simkins 
Industries,  of  Dallas.  TX. 

MC  149036  {Sub-2),  filed  November  23, 
1982.  Applicant:  MAHAFFEY'S 
WAREHOUSE,  INC.,  P.O.  Box  317, 
Yellow  Jacket,  CO  81335. 
Representative:  James  F.  Crosby,  7363 
Pacific  St.,  Suite  210B,  Omaha,  NE  68114; 
(402)  397-9900.  Transporting  [\]  food  and 
related  products,  (a)  between  points  in 
CO,  on  the  one  hand,  and  ,  on  the  other, 
points  in  CA,  CO.  MO,  NE,  OR  and  TX. 
(b)  between  points  in  NM,  on  the  one 
hand,  and,  on  the  other,  points  in  CA 
and  TX,  (2)  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
food  and  re/ated products,  between 
points  in  CO,  on  the  one  hand,  and,  on 
the  other,  points  in  CA,  NE  and  OR,  (3) 
such  commodities  as  are  dealt  in  or 
used  by  producers  and  distributors  of 
alcohobc  beverages,  between  points  in 
NM,  on  the  one  hand,  and,  on  the  other, 
points  in  CA  and  TX,  and  (4)  such 
commodities  as  are  dealt  in,  used, 
manufactured  or  distributed  by  food, 
agricultural  and  feed  business  houses, 
between  points  in  AZ.  on  the  one  hand, 
and,  on  the  other,  points  in  CA. 

MC  149576  (Sub-25),  filed  November 
22, 1982.  Applicant:  TRANS  AMERICAN 
TRUCKING  SERVICE.  INC.,  P.O.  Box 
1247,  Nixon  Station.  Edison.  NJ  08818. 
Representative:  R.  M.  McGraw  (same 
address  as  applicant)  (201)  985-2182. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI)  under  continuing  contract(8) 
with  United  Technologies  Corp.  of 
Hartford.  CT. 


MC  150526  (Sub-6).  filed  November  23. 
1982.  Applicant:  YARMOUTH  LUMBER. 
INC..  North  St..  Box  46,  Yarmouth,  ME 
04096.  Representative:  William  H. 
Phipps  (same  address  as  applicant), 
(207)  846-4853.  Transporting  lumber  and 
building  products,  between  those  points 
in  the  U.S.  on  and  east  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
MN,  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  MN,  to  the  International 
Boundary  line  between  the  U.S.  and 
Canada. 

MC  152636  (Sub-1),  filed  November  22, 
1982.  Applicant:  FLOYD  S  TRUCKING, 
INC.,  2340  Bankhead  Highway,  NW., 
Atlanta,  GA  30318.  Representative: 
Albert  Baker  (same  address  as 
applicant).  (404)  794-4436.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  164806,  filed  November  22, 1982. 
Applicant:  CAPITOL  EXPRESS.  INC., 
9459  Vollmerhausen  Dr.,  Columbia,  MD 
21046.  Representative:  Frank  J.  Weiner, 
15  Court  Square,  Boston,  MA  02108, 
(617)  742-3530.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
MD,  DE,  VA,  and  DC. 

MC  164846,  filed  November  22, 1982. 
Applicant:  DUMONT  TRANSPORT, 
INC.,  200  Central  Ave  .  Teferboro.  NJ 
07608.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone,  NJ  07934.  (201) 
234-0201.  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  }^I). 

Agatha  L.  Mergenovich. 

Secretary. 

[KK  Dor   H2-,13H30  Fili-d  12-13-H;  H  4S  wnj 
BILLING  CODE  703&-O1-M 


Motor  Carrier;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers  (fitness- 
only);  Motor  Contract  Carriers  of 
Passengers;  Property  Brokers  (other  than 
household  goods). 

The  following  applications  for  motor 
common  or  contract  carriage  of  property 
and  for  a  broker  of  property  (other  than 
household  goods)  are  governed  by 
Subpart  A  of  Part  1160  of  the 


Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  on  December  31, 1980,  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transporation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit.  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposfion  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
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appropriate  authorizing  documents  wlU 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  %vill  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  80  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 
Agalhs  L  MergeDovich. 
Secretary. 

Note. — AH  applicatiooj  are  for  authority  to 
operate  6ts  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  suthorify  are  those 
where  service  in  for  ■  named  shipper  "under 
cootracL"  Please  direct  status  inquines  to 
Team  1.  (202)  275-7982. 

Vohmie  No.  OPl-22a 

Decided;  December  8. 1982. 

By  the  Commission.  Review  Board  No.  1, 
members  Parker,  Chandler,  and  Fortier. 

MC  17751  (Sub-4J,  Bled  iNoveraber  29. 
1982.  Applicant;  PRICE  BUS  COMPANY. 
INC  232  South  Sherman  Ave..  Scranton, 
PA  18504.  Representative:  John  C. 
Fudesco  Suite  960, 1333  New  Hampshire 
Ave..  N.W.,  Washington,  DC  20036;  (202) 
659-^157.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  AK  and  HI). 

NOTE.— Applicant  seeks  to  provide 
privately-funded  charter  and  speual 
transportation. 

MC  95751  (Sub-2),  filed  November  24. 
1982.  AppUcant:  APPOLLO  BUS  LiNES. 
INC,  90-15  Queens  Blvd,  Elmhurst,  NY 
11373.  Representative:  Sidney  ).  Leshin. 
3  East  54th  St.  New  York.  NY  10022; 
(212)  759-3700  Transporting  passengers, 
in  special  and  charter  operations, 
between  points  in  the  U.S.  (except  HI). 

Not*. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

MC  125581  (Sub-l).  filed  November  2fl, 
1982.  Applicant:  CONOVER  BROS.  BUS 
SERVICE.  INC.  Route  206,  Chester.  NJ 
07930^  Representative:  Ronald  I.  Shapss, 
450  Sevealfa  Ave..  New  York.  NY  10123; 
(212)  239-4610.  Transporting , 
passengera,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HJ). 


Note. — Applicant  geeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  128450  (Sub-3),  filed  December  2. 
1982.  Applicant:  SAN  JUAN  TOURS, 
INC.,  P.O.  Box  38867.  Denver.  CO  80238. 
Representative:  L  C.  Major.  Jr.,  Suite  304 
Overlook  BIdg.,  6121  Lincolnia  Road, 
P.O.  Box  11278;  (703)  750-1112. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (excluding  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  136631  (Sub-2),  filed  November  26, 
1982.  Applicant:  LEO  THOMAS 
SWLNEY.  Box  207.  Owaneco.  IL  62555. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield.  IL  62701;  (217) 
544-5468.  Transporting  p/os^c  and 
plastic  products,  and  lumber  between 
points  in  the  U.S.,  imder  continuing 
contract8(8)  with  Alma  Plastics 
Company,  of  Taylorville,  IL 

MC  148011  (Sub-l).  filed  November  22, 
1982.  Applicant:  EDENFIELD  STAGES, 
INC.,  50  West  Main  St.,  New  Salem,  PA 
15468.  Representative:  John  A.  Pillar, 
1500  Bank  Tower,  307  Fourth  Ave., 
Pittsburgh,  PA  15222;  (412)  471-3300. 
Transporting  pos^engers,  in  special  and 
charter  operations,  between  points  in 
the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
tran.iportation. 

MC  161651  (Sub-l).  filed  November  29. 
1982.  Applicant:  R.  HELFRICH  ft  SON 
CORP.,  503  South  Laurel  Avenue.  W. 
Keansburg.  NJ  07734  Representative: 
Ronald  I.  Shapss.  450  Seventh  Avenue, 
New  York.  NY  10123;  (212)  239-4610. 
Transporting  po5se/?^ers,  in  charter  and 
special  operations  between  points  in  the 
U.S.  (except  AK  and  HIJ. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  164831,  filed  November  22. 1962. 
Applicant:  COLONL\L  TRAVEL 
AGENCY.  LNC  71  Main  St., 
Southbridge.  MA  01550.  Representative: 
Robert  J.  Brooks.  1828  L  St.,  N.W..  Suite 
1111.  Washington.  DC  20036;  (202)  466- 
3892.  Transporting  passengers,  in  special 
and  charter  operations,  between  points 
in  the  U.S. 

Note. — AppUcant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

MC  164840CB),  filed  November  24, 
1982.  Applicant:  BIG  D  TRANSPORT, 
LNC  P.O.  Box  2508.  Dalton.  GA  30720. 
Representative:  Dean  N.  Wolfe.  Suite 
200,  444  N.  Frederick  Ave..  Gaithersburg, 
MD  20877:  (301)  840-8565.  (1)  As  a 
broker  of  general  commodities  (except 


household  goods).  (2)(a)  transporting,  for 
or  on  behalf  of  the  United  States 
government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  and 
(b)  shipments  weighing  100 pounds  or 
less  if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  has  also  requested 
authority  in  MC  164840A  published  in  this 
same  Federal  Regittar  issue. 

MC  164871.  filed  November  23. 1982. 
Applicant:  KEITH  BUS  SERVICE.  385 
Bayview  Ave.,  Apt.  8C,  Inwood.  NY 
11696.  Representative:  Keith  Brent  (same 
address  as  applicant)  (516)  239-2185. 
TranspoTtmg  passengers,  in  special  and 
charter  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

MC  164891.  filed  November  29, 1982. 
Applicant:  JAMES  C.  PECK  d.b.a.  J.C.P. 
TRUCK  BROKERS.  15  Bartlett  Road. 
Ashland.  MA  01721.  Representative: 
Mary  E.  Kelley.  22  Steams  Avenue. 
Medford.  MA  02155;  (617)  306-4090.  As  a 
broker  of  general  commodities  (except 
household  goods],  between  points  in  the 
U.S. 

MC  184910.  filed  November  29, 1982. 
Applicant  LLOYDS  OF  NEW  YORK 
MESSENGER  SERVICE.  INC.,  112  West 
31  St  Street.  New  York.  NY  10001. 
Representative:  Bruce  J.  Robbins.  18 
East  48th  Street,  New  York,  NY  10017; 
(212)  755-9400.  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  164921,  filed  November  24.  1982. 
Applicant:  ACTIVE  TOURS,  DIVISION 
OF  ACTYVE  SKI  VACATIONS.  INC.. 
251-11  Northern  Blvd..  Little  Neck.  NY 
11363.  Representative:  Sidney  J.  Leshin. 
3  East  54th  St.  New  York.  NY  10022; 
(212)  759-370a  Transporting  possei^ers, 
in  special  and  charter  operations, 
between  points  in  the  US.  (except  HI). 

Notow — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

MC  164041.  filed  November  29. 1982. 
Applicant:  ATLANTA  UNITED 
TRANSPORTATION.  INC  2218 
Candler  Road.  Decatur,  GA  30032. 
RepresenUtive:  John  W.  Greer,  III.  925 
Healey  Bldg.,  57  Forsyth  Street.  Atlanta. 
GA  30303:  (404)  52^-1601.  Transporting 
passengers.  In  charter  and  special 
operations,  beginning  and  ending  at 
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points  in  GA,  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 

Not. — Applicant  seeka  to  provide  privately- 
funded  charter  and  special  transportation. 

MC  164951,  filed  November  30. 1982. 
Applicant:  M  H  S  BUS  COMPANY.  92 
Middle  Neck  Road,  Great  Neck.  NY 
11021.  Representative:  Samuel  B.  Zinder. 
98  Cutter  Mill  Road.  Great  Neck.  NY 
11021:  (516)  482-0881.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI).  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  11343.  or  an  appropriate 
petition  for  exemption,  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(8)  or  exemption  for  common 
control  to  team  1,  Room  2379. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

For  the  following,  please  direct  status 
calls  to  team  2  (202)  275-7030. 

Volume  No.  OP2-310 

Decided:  December  3, 1982. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  22072  (Sub-2),  filed  November  19. 
1982.  Applicant:  CISKO  BUS  CO.,  INC.. 
123  Pershing  Blvd.,  LaVallette,  NJ  08735. 
Representative:  James  M.  Bums,  1365 
Main  St..  Suite  403.  Springfield,  MA 
01103,  4ia-781-8205.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  116212  (Sub-18),  filed  November 
19, 1982.  Applicant:  EYRE  BUS 
SERVICE.  INC..  15910  Union  Chapel  Rd.. 
Woodbine,  MD  21797.  Representative:  L. 
C.  Major.  Jr..  Suite  304  Overlook  Bldg.. 
6121  Lincohiia  Rd..  P.O.  Box  11278. 
Alexandria,  VA  22312;  703-750-1112. 
Transporting  passengers  in  special  and 
charter  operations,  between  points  in 
the  U.S.  (including  AK,  but  excluding 
HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  152843  (Sub-2-A).  filed  November 
29, 1982.  Applicant:  GREEN  ARROW. 
INC.,  Rt.  7.  Box  666,  CaldweU,  ID  83005. 
Representative:  Timothy  R.  Stivers,  P.O. 
Box  1576,  Boise.  ID  83701,  (208)  34»-3071. 
(1)  Transporting  chemicaJa  and 
commodities  in  bulk,  between  points  in 
ID.  MT,  NY,  OR.  UT,  WA.  and  WY.  (2)   , 


Transporting,  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

Note. — Part  (1]  is  published  in  the  Federal 
Register,  this  issue,  with  "regular 
applications." 

MC  160482,  filed  November  26. 1982. 
Applicant:  SILVER  COACH,  INC..  3904 
Ledge  wood  Drive,  Cincinnati,  OH  45229. 
Representative:  Keith  G.  O'Brien,  1729  H 
St.,  NW.,  Washington,  DC  20006,  202- 
337-6500.  Transporting  passengers,  in 
special  and  charter  operations, 
beginning  and  ending  at  points  in 
Hamilton  County,  OH,  and  extending  to 
points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  163552,  filed  November  19. 1982. 
Applicant:  THOMPSON  OIL  CO.,  INC.. 
8  Grove  St.,  Upton,  MA  01568. 
Representative:  James  M.  Bums.  1365 
Main  St.,  Suite  403,  Springfield,  MA 
01103,  413-781-8205.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
tiansportation. 

MC  164653,  filed  November  8, 1982. 
Applicant:  JOHN  TAVASCI  d.b.a. 
JOHN'S  BUS  LINES,  P.O.  Box  249. 
Cottonwood,  AZ  86326.  Representative; 
A.  Michael  Bernstein,  1441  E.  Thomas 
Rd.,  Phoenix,  AZ  85014;  (602)  264-4891. 
Transporting  passengers,  in  special  and 
charter  operations,  beginning  and 
ending  at  points  in  AZ,  and  extending  to 
points  in  the  U.S.  (except  AK  and  HI) 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  104722,  filed  November  15,  1982. 
Applicant:  CARGO  SERVICES.  INC.. 
4800  Highway  H,  Franksville,  WI  53126. 
Representative:  D.  R.  Beeler,  P.O.  Box 
482,  Franklin.  TN  37064;  615-790-2510. 
As  a  broJier  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  164723,  filed  November  15, 1982. 
Apphcant:  WESTERN  BROKERS,  INC.. 
2800  Brighton  Blvd..  Denver.  CO  80216. 
Representative:  Kenneth  P.  Svela  (same 
address  as  applicant)  303-294-0400.  As 
a  broker  oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  164733,  filed  November  15, 1982. 
Applicant:  JAYPACK  CRATING  AND 
DISTRIBUTION.  INC..  330  Oak  Tree 
Ave.,  So.  Plainfield.  NJ  0708a 
Representative:  Ronald  I.  Shapss,  450 
Seventh  Ave..  New  Yoric  NY  10123.  As  a 


broker  oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  164752,  filed  November  19, 1982. 
Applicant:  GEORGE  M.  CARROLL 
TRANSPORTATION,  INC.,  P.O.  Box 
2522,  Route  17K.  Newburgh.  NY  12550.   ' 
Representative:  James  M.  Bums,  1365 
Main  St..  Suite  403,  Springfield,  MA 
01103;  (413)  781-8205.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  164772,  filed  November  18, 1982. 
Applicant:  TEXTILE  TRAFHC 
ASSOCL\TION,  INC.,  400  Wendell 
Court,  SW,  Suite  400,  Atlanta,  GA  30336. 
Representative:  James  M.  Jones,  Jr. 
(same  address  as  applicant)  404-691- 
5311.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  164832.  filed  November  22, 1982. 
Applicant:  SOUTHWEST  FLORIDA 
COACH  LINES,  INC.,  1930  Dana  Dr. 
S.E..  Fort  Myers,  FL  33907. 
Representative;  David  H.  Baker,  600 
Maryland  Ave.,  S.W.,  Washington,  D.C. 
20024;  202-484-9090.  Transporting 
passengers  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  FL  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  or  special 
transportation. 

MC  164892,  filed  November  29  1982. 
Applicant:  VAU^Y 
TRANSPORTATION  OF  VALE,  INC., 
Rt.  4.  Box  315.  Vale,  NC  28168. 
Representative:  Terrell  Price,  800  Briar 
Creek  Rd.,  Suite  DD-504.  Charlotte,  NC 
28295;  704-372-8212.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  164893,  filed  November  29, 1982. 
Apphcant:  TRANSPORT  SERVICE 
COMPANY,  P.O.  Box  5773,  Viewmont 
Station,  Hickory,  NC  28601. 
Representative:  Terrell  Price,  800  Briar 
Creek  Rd..  Suite  DD-S04,  Charlotte,  NC 
28205.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  4  at  202-275-7660. 

Volume  No.  OP4-057 

Decided:  Deceml>er  7,  ISBZ. 
By  the  Commission,  Review  Board  No.  2. 
Memben  Carleton,  Williams,  and  Ewing. 
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MC  15317  (Sub-7),  filed  November  22, 
1982.  Applicant:  BROWN  TRANSIT 
LINES.  INC.,  1650  N.  14th  St.. 
Springfield.  IL  62703.  Representative: 
Edward  D.  McNamara.  Jr..  907  S.  4th  St.. 
P.O.  Box  5039,  Springfield.  IL  62705;  (217) 
528-8476.  Applicant  seeks:  Privately- 
funded  motor  common  carrier  of 
passengers  charter  and  special 
transportation.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  passengers,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  Sangamon  and  Morgan 
Counties,  IL.  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 

MC  106207  (Sub-17),  filed  November 
22. 1982.  Applicant:  NEW  YORK- 
KEANSBURG-LONG  BRANCH  BUS 
CO..  INC.,  50  Highway  No.  36.  Leonardo, 
NI  07737.  Representative:  Sidney  J. 
Leshin,  3  E.  54th  St.,  New  York,  NY 
10022:  (212)  759-3700.  Privately-funded 
motor  common  carrier  of  passengers 
charter  and  ij^ecial  transportation.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI).  Condititjn:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
related  carrier  must  either  file  an 
application  under  49  U.S.C.  11343(a)  or 
state  that  a  petition  has  been  filed  under 
49  U.S.C.  11343(e)  seeking  an  exemption 
from  the  requirements  of  49  U.S.C. 
11343,  and  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(8)  for  common  control  to 
Team  4.  Room  2410. 

MC  147777  (Sub-5),  filed  November  22, 
1982.  Applicant:  TRAVEL  TIME  BUS 
LINES.  INC..  99  Arnold  St..  Springfield, 
MA  01119.  Representative:  James  M. 
Bums.  1365  Main  St..  Suite  403. 
Springfield.  MA  01103;  (413)  781-8205. 
Applicant  seeks:  Privately-funded  motor 
common  carrier  of  passengers  charter 
and  special  transportation.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
MC  164326.  filed  November  22. 1982. 
Applicant:  MACLEN  EXPRESS  CO.. 
INC..  521  Broadway,  Somerville,  MA 
02143.  Representative:  James  F.  Martin. 
Jr.,  8  W.  Morse  Rd..  Bellingham.  MA 
01019;  (617)  966-2003.  Transporting 
ahipmenta  weighing  100  pounds  or  less  if 


transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  164667,  filed  November  12,  1982. 
Applicant:  MICHAEL  BERG  AND 
PATRICIA  BERG,  d.b.a.  BLUE  STAR 
TRUCK  LINES,  3025  Oreana  Dr..  Reno. 
NV  89509.  Representative:  Michael  Berg 
(same  address  as  applicant)  (702)  826- 
7515.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  164837,  filed  November  18,  1982. 
Applicant:  S.  JACKSON  &  SON, 
INCORPORATED.  P.O.  Box  53235,  New 
Orleans,  LA  70153.  Representative: 
Anthony  J.  Daleo  (same  address  as 
applicant)  (504)  581-7720.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

(FR  Doc  «2-J3831  Piled  12-13-82.  8.45  dm) 
nUJNQ  COOE  7035-01-M 


[Finance  Docket  No.  30051 1 

Rail  Carriers;  Burlington  Norttiem 
Railroad  Company— Exemption- 
Operation  Between  Council  Bluffs  and 
Bayard,  lA,  and  Assumption  of 
Obligation 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirement  of  prior  approval  under  49 
U.S.C.  10901  Burlington  Northern 
Railroad  Company  (BN)  operations  over 
rail  lines  acquired  by  the  Shippers 
Consortium,  Inc.  (SCI),  between  Council 
Bluffs  (milepost  483.8),  and  Bayard 
(milepost  383.6],  lA.  a  distance  of 
approximately  100.2  miles;  and  between 
station  90  -t-  06.1  and  station  86  -(-  00  at 
Council  Bluffs,  a  distance  of  366  feet. 
BN's  assumption  of  certain  SCI  financial 
obligations  is  also  exempted  from  the 
requirement  of  prior  approval  under  49 
U.S.C.  11301. 

DATtt:  This  exemption  shall  be  effective 
on  January  13, 1983.  Petitions  to  stay  the 
effectiveness  of  this  decision  must  be 
filed  by  December  27. 1982.  Petitions  to 
reopen  must  be  filed  by  January  3. 1983. 

Send  pleadings  to:  (1)  Rail  Section. 
Room  5349,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
and  (2)  Petitioner's  representative: 


Douglas  J.  Babb,  176  East  Fifth  Street,  St. 
Paul,  MN  55101. 

Pleadings  should  refer  to  Finance 
Docket  No.  30051. 

FOR  FURTHER  INFORMATION  CONTACT. 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems,  Inc.,  Room  2227, 12th  and 
Constitution  Ave.,  NW.,  Washington. 
DC  20423,  (202)  28»-4357— DC 
metropolitan  area,  (800)  424-5403— Toll 
free  for  outside  the  DC  area. 

Decided:  December  8. 1982. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Sterretl, 
Andre,  Simmons,  and  Gradison. 
Commissioner  Sterretl  was  absent  and  did 
not  participate. 
Agatha  L.  Mergfloovich, 
Secretary. 

(FR  Doc  82-33828  Filed  12-13-82:  8:45  am] 
BILLING  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  of  America  v.  G. 
Helleman  Brewing  Co..  Inc^  and  Rabat 
Brewing  Co.;  Proposed  Rnal  Judgment 
and  Competitive  impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16  (b)  through  (h),  that  a 
proposed  Final  Judgment.  Stipulation 
Competitive  Impact  Statement,  as  set 
forth  below,  have  been  filed  with  the 
United  States  District  Court  for  the 
District  of  Delaware  in  United  States  v. 
G.  Heileman  Brewing  Company,  Inc. 
and  Pabst  Brewing  Company,  Civil 
Action  No.  82-750. 

The  Complaint  in  this  case  alleges 
that  the  proposed  acquisition  of  control 
over  all  the  assets  of  Pabst  Brewing 
Company  ( 'Pabst")  and  Olympia 
Brewing  Company  ("Olympia")  by  G. 
Heileman  Brewing  Company.  Inc, 
("Heileman"),  may  substantially  lessen 
competition  in  the  production  and  sale 
of  beer  in  the  United  States,  in  violation 
of  SecUon  7  of  the  Clayton  Act.  15  U.S.C. 
18.  The  geographic  market  alleged  in  the 
suit  consists  of  the  United  States  as  a 
whole. 

The  proposed  Final  Judgment  permits 
Heileman  to  retain  only  a  portion  of  the 
total  assets  of  Pabst  and  Olympia. 
These  retained  include  the  Pabst 
breweries  in  Pabst,  Georgia  and 
Portland.  Oregon;  the  Olympia  brewery 
in  San  Antonio,  Texas;  and  the 
following  brands  of  bee."  Red  White  & 


Federal  Regbter  /  Vol.  47,  No.  240  /  Tuesday,  December  14.  1982  /  Notices 


56065 


Blue.  Bui^ermeister.  Blitz-Weinhard, 
Henry  Weinhard  Private  Reserve. 
Bohemian.  Lone  Star.  Lone  Star  Li^t 
and  the  Texas  version  of  Buckhom.  The 
proposed  Final  Judgment  prevents 
Heileman  from  retaining  any  interest  in, 
or  exercising  any  control  over,  the 
remainder  of  the  Pabst  and  Olympia 
assets.  If  Heileman  and  Pabst  fail  to 
accomplish  the  division  of  assets 
conteplated  under  the  proposed  Final 
Judgment  by  March  31. 1083,  a  trustee 
will  be  appointed  to  complete  it. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court  Comments  should 
be  directed  to  Anthony  V.  Nanni.  Chiefs 
Trial  Section.  United  States  Department 
of  Justice,  Antitrust  Division,  Room  3266, 
10th  Street  and  Constitution  Avenue, 
NW..  Washington.  D.C.  20530.  telephone 
(202)  633-2541. 
Joseph  H.  Widmar, 
Director  of  Operations. 

United  States  District  CouH  for  the  District  of 
Delaware 

United  States  of  America,  Plaintiff,  v.  G. 
Heileman  Brewing  Company,  Inc.  and  Pabst 
Brewing  Company,  Defendants. 
[Civil  Action  No.  82-750;  Filed:  November  22, 
1982) 

Stipule  tion 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  attached  hereto  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  upon  the  court's  own 
motion  at  any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C  IB),  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do  at 
any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
defendants  and  by  filing  the  notice  with  the 
Court. 

2.  Defendant  G.  Heileman  Brewing 
Company,  Inc.  ("Heileman"),  hereby  agrees 
that  it  will  not  purchase  any  of  the  shares 
tendered  pursuant  to  the  tender  o^er  of 
November  la  1982  for  the  common  stock  of 
defendant  Pabst  Brewing  Company  ("Pabst") 
until  Pabst  and  Olympia  Brewing  Company 
("Olympia")  have  executed  a  firm  agreement 
that  if  the  subsequent  mergers  and  the 
exchange  transaction  (as  defined  in  the 
proposed  Pinal  Judgement)  have  not  been 
completed  by  February  28, 1963,  Pabst  and 
Olympia  will  transfer  to  Heileman  before 
March  31, 1983  the  Retained  Assets  (ai 
deHned  in  the  proposed  Final  Judgment)  and 
Olympia  will  transfer  to  PalMt  Marcli  31, 1983 
those  Non-Retained  Assets  (as  defined  in  the 
proposed  Fmal  Judgment)  owmed  by  Olympia. 

3.  Pabst  hereby  agrees  that  if  the 
subsequent  mergers  and  the  exchange 


transaction  have  not  been  consummated  by 
February  28, 1983,  it  shall  dfect  the  purchase 
of  the  remaining  outstanding  shares  of 
Olympia  for  cash  by  March  31, 1983. 

4.  Defendants  hereby  agree  to  be  bound  by 
the  provisions  of  the  proposed  Final  Judgment 
from  the  date  of  filing  of  this  Stipulation,  and 
without  limitation  on  the  generality  of  the 
foregoing,  shall  from  such  date  comply  with 
all  of  the  terms  and  provisions  of  Section  FV 
A  through  C  thereof  as  though  the  same  were 
in  full  force  and  effect  as  an  order  of  the 
Court. 

5.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated:  November  22, 1982. 
For  the  Plaintiff: 
William  F.  Baxter, 
Assistant  Attorney  General. 
Joseph  H.  Widmar, 
Anthony  V.  Nanni, 
Michael  H.  Byowitz, 
Judith  Batty, 

Attorneys,  U.S.  Department  of  Justice. 
Antitrust  Division,  A  ttomeys  for  Plaintiff, 
Washington,  DC; (202) 633-2477. 

For  the  Defendants: 

Howard  W.  Fogl,  Jr., 

On  behalf  of  G.  Heileman  Brewing  Company, 

Inc.,  Foley  &  Lardner.  777  E.  Wisconsin 

A  venue.  Milwaukee,  Wisconsin  53202:  (414) 

271-2400. 

Douglas  E.  Rosenthal, 
On  behalf  of  Pabst  Brewing  Company. 
Sutherland.  AsbiU  &  Brennan,  1666  K  Street. 
NW.,  Washington.  DC.  20O07,  (202) 872-7800. 

United  States  District  Court  for  the  District  of 
Delaware 

United  States  of  America.  Plaintiff,  v.  G. 
Heileman  Brewing  Company,  Inc.  and  Pabst 
Brewing  Company,  Defendants. 

(Civil  Action  No.  82-750:  Filed:  November  22. 
1982 

Final  Judgment 

Whereas,  plaintiff,  United  States  of 
America,  has  filed  its  Complaint  herein  on 
November  22,  1982,  and  defendants,  G. 
Heileman  Brewing  Company,  Inc. 
("Heileman")  and  Pabst  Brewing  Company 
("Pabst"),  have  appeared,  and  plaintiff  and 
defendants,  by  their  respective  attorneys, 
have  consented  to  the  entry  of  this  Final 
Judgment  without  trial  or  adjudication  of  any- 
issue  of  fact  or  law  herein,  and  without  this 
Final  Judgment  constituting  evidence,  or  an 
admission  by  any  party,  with  respect  to  any 
issue  of  fact  or  law  herein; 

Whereas,  the  following  facts  and 
ciroumstances  underlie  the  parties'  agreement 
to  the  entry  of  this  Final  Judgment: 

Pursuant  to  the  Agreement  in  Principle,  as 
hereinafter  identified  and  described, 
Heileman  on  November  10, 1982  commenoed 
a  tender  offer  for  Pabst  (the  "tender  offer") 
through  HBC  Acquisition  Corporation 
("HBC"),  a  wholly-owned  subsidiary  of 


Heileman.  The  tender  offer  is  intended  as  the 
initial  step  of  a  series  of  transactions 
whereby  certain  assets  (the  "Retained 
Assets"  as  hereinafter  identified  and 
described)  owned  as  of  November  19, 1982  by 
Pabst  and  Oljrmpia  Brewing  Company 
("Olympia")  are  to  be  transferred  to 
Heileman  and  the  balance  of  Pabst's  and 
Olympia's  assets  (the  "Non-Retained  Assets" 
as  hereinafter  identified  and  described]  are  to 
be  transferred  to  a  new  entity  in  which 
Heileman  will  have  no  interest  Under  the 
Agreement  in  Principle,  upon  consummation 
of  the  tender  offer,  Heileman  will  attempt  to 
effect  two  mergers  whereby  HBC  will  acquire 
all  of  the  remaining  stock  of  Pabst  and 
Olympia  in  exchange  for  HBC  securities  (the 
"subsequent  mergers").  The  Agreement  in 
Principle  contemplates  that  upon 
consimunation  of  the  subsequent  mergers, 
Heileman  will  give  up  all  of  its  interest  in 
HBC  in  exchange  for  the  Retained  Assets  (the 
"exchange  transaction").  By  the  tender  offer, 
the  subsequent  mergers  and  the  exchange 
transaction,  Heileman  intends  to  acquire  the 
Retained  Assets,  and  does  not  intend  to 
acquire  control,  directiy  or  indirecUy,  of  any 
portion  of  the  Non-Retained  Assets. 

Heileman  has  agreed  that  it  will  not 
purchase  any  of  the  shares  tendered  pursuant 
to  the  tender  offer  until  Pabst  and  Olympia 
have  agreed  that  if  the  subsequent  mergers 
and  the  exchange  transaction  have  not  been 
completed  by  February  28, 1983,  Pabst  and 
Olympia  will  transfer  to  Heileman  before 
March  31. 1983  the  Retained  Assets  and 
Olympia  will  transfer  to  Pabst  before  March 
31. 1983  those  Non-Retained  Assets  owned  by 
Olympia. 

Pabst  has  agreed  that,  if  the  subsequent 
mergers  and  the  exchange  transaction  have 
not  been  consummated  by  February  28,  1983. 
it  shall  effect  the  purchase  of  the  remaining 
outstanding  shares  of  Oljinpia  for  cash  by 
March  31, 1983. 

The  Agreement  in  Principle  contemplates 
an  escrow  arrangement  whereby  the 
remaining  Olympia  shareholders  are  assured 
that  the  shares  they  will  receive  in  the 
subsequent  mergers  will  have  a  value  of  not 
less  than  twenty-six  dollars  ($26)  per  share, 
or  a  total  of  thirty-five  million  dollars 
($35,000,&00)  for  all  of  the  shares  collectively, 
and  provides  for  the  making  of  cash 
payments  to  the  Olympia  shareholders  in  the 
event  that  the  shares  are  determined  to  have 
a  lower  market  value. 

The  defendants  have  agreed  to  be  bound 
by  the  provisions  of  this  Final  Judgment 
pending  its  approval  by  the  Court. 

Now,  therefore,  before  the  taking  of  any 
testimony,  and  without  trial  or  adjudication 
of  any  issue  of  fact  or  law  herein,  and  upon 
consent  of  the  parties  hereto,  it  is  hereby 
ordered,  adjudged  and  decreed: 

I 

T^is  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  the  parties  hereto. 
The  Complaint  states  a  claim  upon  which 
relief  may  be  granted  against  defendants 
under  Section  7  of  the  Clayton  Act,  as 
amended  (15  U.S.C.  18). 


n 


As  used  in  this  Final  Judgment: 
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A.  "Heileman"  means  defendant  G. 
Heileman  Brewing  Company,  Inc..  including 
each  diviaion.  subsidiary  or  affiliate  thereof, 
its  parent  organization,  if  any.  and  each 
officer,  director,  employee,  attorney,  agent  or 
other  person  acting  for  or  on  behalf  of  any  of 
them. 

B.  "Pabet"  means  defendant  Pabst  Brewing 
Company,  including  each  division,  subsidiary 
or  affiliate  thereof,  its  parent  organization,  if 
any,  and  each  officer,  director,  employee, 
attorney,  agent  or  other  person  acting  for  or 
on  behalf  of  any  of  them. 

C.  "Olympia"  means  Olympia  Brewing 
Company,  including  each  division,  subsidiary 
or  affiliate  thereof,  its  parent  organization,  if 
any,  and  each  officer,  director,  employee, 
attorney,  agent  or  other  person  acting  for  or 
on  behalf  of  any  of  them. 

D.  "Defendants"  means  Heileman  and 
Pab«t. 

E.  "Person"  means  any  natural  person, 
corporation,  association,  firm,  partnership  of 
other  business  or  legal  entity. 

F.  "Brewery"  means  the  manufacturing 
plant,  real  property,  capital  equipment,  and 
any  other  interests,  tangible  assets  or 
improvements,  associated  with  a  facility  for 
brewing  and  packaging  beer. 

G.  "Agreement  in  Principle"  means  the 
Agreement  in  Pnnciple  between  Heileman 
and  Pabst  dated  November  5.  19«2  (a  copy  of 
which  is  attached  hereto  as  Exhibit  1)  as 
amended  by  letter  agreement  dated 
November  9. 1962  (a  copy  of  which  is 
attached  hereto  as  Exhibit  II). 

H.  "Retained  Assets "  means  the  assets  of 
Pabst  and  Olympia  to  be  acquired  by 
Heileman  pursuant  to  the  Agreement  In 
Principle.  The  Retained  Assets  include,  but 
are  not  limited  to.  the  breweries  owned  by 
Pabst  (as  of  November  19,  1982)  located  in 
Pabst,  Georgia,  and  Portland.  Oregon;  the 
brewery  owned  by  Olympia  (as  of  November 
19. 1982)  located  in  San  Antonio,  Texas;  and 
the  following  brands  of  beer:  Red.  White  & 
Blue.  Burgermeister,  Blitz-Weinhard,  Henry 
Weinhard  Private  Reserve  and  Bohemian,  all 
owned  by  Pabst  (as  of  November  19.  1982), 
and  Lone  Star,  Lone  Star  Light  and  Buckhorn 
(Texas),  all  owned  by  Olympia  (as  of 
November  19. 1962). 

I.  "Non-Retained  Assets  '  means  all  assets 
of  Pabst  and  Olympia  other  than  the  Retained 
Assets.  The  Non-Retained  Assets  include,  but 
are  not  limited  to.  the  breweries  owned  by 
Pabst  (as  of  November  19.  1982)  located  in 
Newark.  New  Jersey,  Peoria  Heights,  Illinois, 
and  Milwaukee,  Wisconsin;  the  breweries 
owned  by  Olympia  (as  of  November  19,  1982) 
located  in  St.  Paul.  Minnesota,  and 
Tumwater.  Washington;  and  the  following 
brands  of  beer  Pabst  Blue  Ribbon,  Andeker, 
Pabst  Extra  Light.  Pabst  Light,  Jacob  Best  and 
Olde  English  800.  all  owned  by  Pabst  (as  of 
November  19,  1962),  and  Olympia,  Olympia 
Gold  (light  beer),  Hamm's,  Hamm  s  Special 
Light,  and  Buckhorn  (non-Texas),  all  owned 
by  Olympia  (as  of  November  19. 1982). 

m 

The  provisions  of  this  Final  Judgment  shall 
apply  to  the  defendants,  to  each  of  their 
subsidiaries,  successors  and  assigns,  to  each 
of  their  officers,  directors,  agents  and 
employees  and  to  all  other  persons  in  active 


concert  or  participation  with  any  of  them 
who  shall  have  received  actual  notice  of  this 
Final  Judgment  by  personal  service  or 
otherwise. 

IV 

A.  Until  the  appointment  of  a  trustee  under 
this  Final  Judgment,  Heileman  shall  be  free  to 
vote  in  any  manner  the  stock  of  Pabst. 
subject  to  plaintiffs  prior  approval.  Heileman 
shall  not  otherwise  manage  or  control  Pabst 
or  Olympia  in  any  manner  directly  or 
indirectly  Furthermore.  Heileman  shall  not 
have  access  to  any  confidential  business 
information,  data  or  records  of  Pabst  or 
Olympia  concerning  the  Non-Retained 
Assets.  Heileman  shall  have  access  to 
confidential  business  information,  data  and 
records  of  Pabst  and  Olympia  concerning  the 
Retained  Assets;  provided,  however,  that 
such  access  shall  only  take  the  form  of  the 
submission  of  written  material  to  Heileman 
by  Pabst  and  Olympia  (unless  plaintiff 
sp<><:ifically  agrees  otherwise)  and  provided 
further  that  plaintiff  shall  be  furnished  with 
copies  of  all  materials  furnished  to  Heileman 
at  the  same  time  as  such  materials  are 
furni.shed  to  Heileman. 

B  Defendants  shall  report  to  plaintiff 
promptly,  upon  plaintiffs  request,  in 
whatever  manner  requested  by  plaintiff, 
including  sworn  affidavit,  on  all  steps  taken 
and  all  actions  contemplated  by  defendants 
to  accomplish  the  subsequent  mergers  and 
the  exchange  transaction. 

C.  Heileman  shall  increase  its  obligation 
under  the  Heileman  demand  note  referred  to 
in  paragraph  2  of  the  Agreement  in  Principle 
from  fifteen  million  dollars  ($15,000,000)  to 
twenty-five  million  dollars  ($25,000,000), 
without  an  increase  in  the  collateral  to  be 
provided  by  Pabst.  so  that  Pabsts  obligation 
under  the  Olympia  escrow  agreement 
referrred  to  in  the  Agreement  in  Principle 
shall  be  limited  to  ten  million  dollars 
($10,000,000). 

D.  If  the  8ul>sequent  mergers  and  the 
exchange  transaction  have  not  been 
consummated  by  February  15.  1983,  plaintiff 
may  petition  the  Court  for  the  appointment  of 
a  trustee,  which  appointment  shall  become 
effective  no  later  than  March  31,  1983.  Upon 
the  filing  of  such  a  petition,  plaintiff  and 
Heileman  each  shall  promptly  notify  the 
other  in  writing  of  the  names  and 
descriptions  of  not  more  than  two  persons  it 
wishes  to  nominate  as  a  trustee.  Should 
plaintiff  and  Heileman  agree  upon  one  of 
such  nominees  to  serve  as  trustee,  that 
nominee's  name  will  be  submitted  to  the 
Court.  Should  plaintiff  and  Heileman  fail  to 
agree  on  a  common  nominee,  the  plaintiff, 
shall  submit  the  names  of  each  party's 
nominees  to  the  Court.  The  Court  shall 
appoint  a  trustee  from  the  candidates  so 
named. 

E.  The  trustee  shall  have  all  powers 
necessary  to  accomplish  the  purposes  of  (he 
trust.  The  purposes  of  the  trust  shall  be  as 
follows: 

(1)  To  accomplish  the  transfer  of  the 
Retained  Assets  to  Heilemen; 

(2)  To  accomplish  the  transfer  of  the  Non- 
Retained  Assets,  as  a  viable,  on-going 
business  In  the  brewing  industry,  (a)  to  the 
then  shareholders  of  Pabst  and  Olympia 


other  than  Heileman  or  persons  controlled  by 
Heileman  (the  "required  divestiture"),  or  (b) 
to  a  purchaser  approved  by  plaintiff  (the 
"alternative  divestiture")  with  the  proceeds 
of  such  sale  going  to  the  then  shareholders  of 
Pabst  and  Olympia  other  than  Heileman  in 
exchange  for  their  Pabst  of  Olympia  shares; 
and 

(3)  To  carry  out  the  parties'  intention  that 
Heileman  not  acquire  control,  directly  or 
indirectly,  over  any  of  the  Non-Retained 
Assets. 

F.  Upon  its  appointment,  the  trustee  shall 
have  full  power  and  authority  to  vote  the 
Pabst  stock  acquired  by  Heileman  and  to 
exercise  control  or  management  of  Pabst  and 
Olympia  in  order  to  carry  out  the  purposes  of 
the  trust. 

G.  Within  three  (3)  months  of  the  trustee's 
date  of  appointment,  the  trustee  shall  submit 
a  plan  to  accomplish  the  required  divestiture 
or  the  alternative  divestitute  to  the  Court  for 
approval.  The  tnistee  shall  simultaneously 
piovide  copies  of  said  plan  to  the  parties. 
Said  plan  shall  contain  any  and  all  terms  that 
the  trustee  deems  appropriate  to  accomplish 
as  expeditiously  as  is  possible  the  purposes 
of  the  trust.  If  the  trustee  deems  it 
appropriate,  said  plan  may  provide  for 
divestiture  by  way  of  the  required  divestiture 
in  the  following  manner.  The  trustee  shall 
cause  Heilemen.  or  Pabst  and  Olympia.  to 
place  all  the  Non-Retained  Assets  in  a 
subsidiary  of  Heileman  ("Newco").  and 
transfer  all  of  Newcos  stock  to  the  trustee. 
Once  such  transfer  is  made,  the  trustee  shall 
exchange  Newcos  stock  on  a  pro  rata  basis 
for  the  Pabst  and  Olympia  shares  then  held 
by  all  Pabst  and  Olympia  shareholders  other 
than  Heileman  or  persons  controlled  by 
Heileman.  The  exchange  rale  will  be 
determined  by  the  trustee  who  will  be 
empowered  to  employ,  at  Heileman's 
expense,  financial,  investment  and  legal 
advisors  to  accomplish  the  exchange. 
Thereafter,  the  trust  shall  cease,  and  Newco 
shall  exist  as  a  wholly  independent  entity. 

H.  Prior  to  granting  any  approval  of  a 
divestiture  plan  proposed  by  the  trustee,  the 
Court  shall  provide  the  parties  an  opportunity 
for  a  full  hearing  on  said  plan,  taking  into 
consideration  all  factors  urged  by  the  parties 
consistent  with  the  purposes  of  the  trust.  If 
the  Court  approves  the  trustee's  divestiture 
plan,  it  shall  enter  all  appropriate  orders 
necessary  to  put  such  plan  into  effect.  If  the 
Court  is  not  satisfied  that  the  trustee's 
divestiture  plan  is  fair  and  equitable  to  the 
then  shareholders  of  Pabst,  the  trustee 
thereupon  shall  be  invested  with  full  power 
and  authority,  with  full  jurisdiction  over  the 
parties,  to  take  any  and  all  affirmative  steps 
necessary  to  accomplish  the  trustee's 
proposed  divestiture  In  a  manner  approved 
by  the  Court  and  without  impairment  to  the 
financial  condition  or  viability  of  the  Non- 
Retained  Assets  as  an  on-going  business  in 
the  brewing  industry.  In  this  event.  Heileman 
shall  provide  such  additional  financial 
contribution  in  such  form  and  amount  as  the 
Court  may  reasonably  determine  to  be 
necessary  to  proceed  with  the  divestiture  on 
terms  that  are  fair  and  equitable  to  the  Pabst 
shareholders. 


I.  Except  as  otherwise  provided  in  Section 
rv  (])  with  respect  to  the  trustee's  fees  and 
expenses  incurred  in  connection  with  the 
accomplishment  of  the  alternative  divestiture. 
Heileman  shall  pay  all  of  the  reasonable  fees 
and  expenses  of  the  trustee  on  such 
reasonable  terms  and  conditions  as  the  Court 
may  prescribe.  The  compensation  of  such 
trustee  shall  be  based  in  significant  part  on  a 
fee  arrangement  providing  the  trustee  with  an 
incentive  to  accomplish  the  proposed 
divestiture  as  soon  as  possible  and,  with 
respect  to  the  alternative  divestiture,  to 
obtain  the  best  possible  price. 

].  In  the  event  that  the  alternative 
divestiture  is  accomplished,  the  trustee  shall 
account  for  all  monies  derived  from  said 
divestiture,  if  any,  and  all  costs  and  expenses 
80  incurred.  After  approval  by  the  Court  of 
the  trustee's  accounting,  including  fees  for  its 
services,  all  remaining  monies,  if  any,  shall 
be  paid  to  the  then  shareholders  of  Pabst  and 
Olympia  and  the  trust  shall  then  be 
terminated. 

K.  Defendants  shall  use  their  best  efforts  to 
assist  the  trustee  in  accomplishing  the 
required  divestiture  or  the  alternative 
divestiture. 

L  After  its  appointment,  the  trustee  shall 
nie  monthly  reports  with  the  parties  and  the 
Court  setting  forth  the  trustee's  efforts  to 
accomplish  divestiture  as  contemplated 
under  this  Final  Judgment.  If  the  trustee  has 
not  accomplished  such  divestiture  within  six 
(6)  months  after  its  appointment,  the  trustee 
shall  thereupon  promptly  file  with  the  Court 
and  the  parties  a  report  setting  forth  (1)  the 
trustee's  efforts  to  accomplish  the  required 
divestiture,  (2)  the  reasons,  in  the  trustee's 
judgment,  why  the  required  divestiture  was 
not  accomplished,  and  (3)  the  trustee's 
recommendations.  The  trustee  shall  at  the 
same  time  furnish  such  report  to  the  parties, 
who  shall  each  have  the  right  to  be  heard  and 
to  make  additional  recommendations 
consistent  with  the  purposes  of  the  trust.  The 
Court  shall  thereafter  enter  such  orders  as  it 
shall  deem  appropriate  in  order  to  carry  out 
the  purposes  of  the  trust,  which  shall,  if 
necessary,  include  extending  the  trust  and 
the  term  of  a  trustee's  appointment. 


Until  divestiture  as  contemplated  under 
this  Final  {udgment  has  been  accomplished, 
Pabst  shall  and  shall  cause  Olympia 
prudently  to  carry  on  the  brewery  business 
involving  the  Retained  Assets  in  the  ordinary 
course  and  shall  not  sell,  dispose  of  or 
otherwise  encumber  the  Retained  Assets 
without  approval  by  Heileman  or,  failing  such 
approval,  by  the  Court.  Uniil  said  divestiture 
Is  accomplished,  Pabst  shall  maintain  the 
breweries  located  in  Pabst,  Georgia,  and 
Portland,  Oregon,  in  good  working  condition 
and  repair  and  Pabst  shall  cause  Olympia  to 
maintain  the  brewery  located  in  San  Antonio, 
Texas,  in  good  working  condition  and  repair, 
and  neither  Pabst  nor  Olympia  shall  remove 
any  assets  used  in  connection  with  or 
otherwise  relating  to  the  maintenance  or 
operation  of  said  breweries  except  as 
required  in  the  ordinary  course  of  business 
without  approval  by  Heileman  or,  failing  such 
approval,  by  the  Court.  Until  said  divestiture 
is  accomplished,  Pabst  shall  and  shall  cause 


Olympia  to  continue  to  provide  for  each 
brand  of  beer  among  the  Retained  Assets  the 
level  of  marketing  and  advertising  support 
each  was  providing  as  of  November  19, 1982, 
to  maintain  the  level  of  personnel  who 
conduct  the  business  of  the  Retained  Assets 
and  to  preserve  the  goodwill  and  distributor 
relationships  of  the  brands  included  in  the 
Retained  Assets. 

VI 

For  the  purposes  of  determining  or  seeming 
compliance  with  this  Final  Judgment  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

A.  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  any  defendant  made  to  its  principal  office, 
be  permitted: 

1.  Access  during  office  hours  of  such 
defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and 
documents  in  the  possession  or  under  the 
control  of  such  defendant,  who  may  have 
counsel  present,  relating  to  any  matters 
contained  in  this  Final  Judgment:  and 

2.  Subject  to  the  reasonable  convenience  of 
such  defendant  and  without  restraint  or 
interference  from  it,  to  inter\iew  officers, 
employees  and  agents  of  such  defendant, 
who  may  have  counsel  present,  regarding  any 
such  matters. 

B.  Upon  the  written  request  of  the  Attorney 
General  or  of  the  Assistant  Attorney  General 
in  charge  of  the  Antitrust  Division  made  to 
any  defendant's  principal  office,  such 
defendant  shall  submit  such  written  reports. 
under  oath  if  requested,  with  respect  to  any 
of  the  matters  contained  in  this  Final 
Judgment  as  may  be  requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  VI  shall 
be  divulged  by  a  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  pariy,  or  for  the 
purpose  of  securing  compliance  with  this 
Final  Judgment,  or  as  otherwise  required  by 
law. 

C.  If  at  the  time  information  or  documents 
are  furnished  by  any  defendant  to  plaintiff, 
such  defendant  represents  and  identifies  in 
writing  the  material  in  any  such  iriformation 
or  documents  to  which  a  claim  of  protection 
may  be  asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and  such 
defendant  marks  each  pertinent  page  of  such 
material,  "Subject  to  claim  of  protection 
under  Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,"  then  ten  days'  notice  shall 
be  given  by  plaintiH'  to  defendants  prior  to 
divulging  such  material  in  any  legal 
proceeding  (other  than  a  grand  jury 
proceeding). 

vn 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  and  directions  as 


may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment  for  the  modification  of  any  of  the 
provisions  hereof,  for  the  enforcement  of 
compliance  herewith,  and  for  the  punishment 
of  any  violations  hereof. 

VIII 

This  Final  Judgment  will  expire  upon  order 
of  the  Court  after  the  trust  has  terminated. 

DC 

Ejitry  of  this  Final  Judgment  is  in  the  Public 
Interest. 
Dated: 


United  States  District  Judge. 

Exhibit! 

November  5. 1982. 

G.  Heileman  Brewing  Company.  Inc.,  100 

Harbor\'iew  Plaza.  P.O.  Box  459, 

LaCrosse,  Wisconsin  54601. 
The  following  represents  our  agreement  in 
principle  to  a  proposed  acquisition  by  G. 
Heileman  Brewing  Company  Inc. 
("Heileman")  of  both  the  Pabst  Brewing 
Company  ("Pabst")  and  the  Olympia  Brewing 
Company  ("Olympia").  It  is  contemplated 
that  after  acquiring  Pabst  and  Olympia  in  the 
merger  transactions  described  below, 
Heileman  will  retain  certain  assets  (the 
"Retained  Assets"  described  below)  and  spin 
off  interests  (also  described  below),  in  the 
other  brewing  assets  and  brewery  business  of 
Pabst  and  Olympia.  to  the  Pabst  and  Olympia 
shareholders  at  the  time  of  the  respective 
merger  transactions.  The  acquisition 
transaction  shall  be  effected  by  means  of  a 
definitive  acquisition  agreement  among 
Heileman,  Pabst  and  Olympia  and  is 
contemplated  to  take  place  in  the  following 
manner. 

1.  Heileman.  through  a  wholly-owned 
Delaware  subsidiary  called  for  convenience 
herein  "Brewing  Co.",  shall  commence  and 
complete  a  cash  tender  offer  for  up  to 
6.000.000  shares  of  Pabst  common  stock  for 
S25  per  share.  The  offer  shall  be  subject  to 
Brewing  Co.  acquiring  at  least  3.700.000  of  the 
outstanding  Pabst  shares  and  to  all  other 
conditions  customary  and  appropriate  for 
such  a  tender  offer. 

2.  Brewing  Co.  shall  seek  Olympia 
shareholder  approval  for  and  shall  effect  a 
merger  of  one  of  Pabst's  wholly-owned 
subsidiaries  into  Olympia.  pursuant  to  which 
merger  Olympia  shareholders  on  the  effective 
date  of  the  merger  will  receive  an  aggregate 
of  10.000,000  shares  of  the  30.000,000  shares 
of  Brewing  Co.  outstanding  and  a  right  to 
receive  cash  on  June  1, 1983  to  the  extent  that 
the  aggregate  market  value  of  the  common 
stock  does  not  represent  an  average  market 
value,  during  a  defined  period  after  the 
merger  to  be  agreed  upon,  of  at  least 
$35,000,000.  Pabst  shall  agree  to  vote  its 
Olympia  shares  in  favor  of  the  merger 
transaction.  To  facilitate  the  acquisition  of 
Olympia,  Heileman,  at  the  time  Brewing  Co. 
purchases  Pabst  shares  pursuant  to  the 
tender  offer,  shall  lend  Pabst  $20,000,000  (of 
which  $5  million  shall  be  in  cash  and  $15 
million  shall  be  in  the  form  of  a  demand  note) 
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secured  by  certain  non-brewery  asseU  of 
Pabst  to  be  agreed  upon.  An  escrow 
arrangement  shall  be  set  up  with  a  letter  of 
credit  for  $20,00a000  and  the  $15,000,000 
secured  demand  note  from  Heileman  to 
assure  the  payment  of  the  cash,  if  necpssary. 
to  Olympia  shareholders.  In  the  evpnt  'hrit 
the  Heileman  note  is  called,  Pabst  shdil 
transfer  to  Heileman  the  assets  securing  such 
note. 

3.  Concurrently  with  the  acquisiiion  of 
Olyrapia  described  in  paragraph  2  abi)ve. 
Brewing  Co.  shall  effect  a  merger  of  a  wholly- 
owned  subsidiary  with  Pabst  pursuant  to 
which  Pabst  shareholders  on  the  effective 
date  of  the  merger  (other  than  Brewing  Co 
and  Heilemanl  will  receive  convertible 
subordinated  debentures  of  Brewing  Co  the 
debentures  shall  have  a  principal  a.iiount  to 
be  agreed  upon,  be  entitled  to  be  prepaid  in 
the  event  of  a  substantial  sale  of  assets  of 
Brewing  Co.,  be  subordinated  in  right  of 
payment  to  all  indebtedness  of  Brewing  Co 
for  money  borrowed,  and  shall  have  such 
other  economic  terms  as  shall  be  agreed  upon 
by  the  parties.  Heileman.  subject  to  the  terms 
and  conditions  of  the  acquisition  agreement, 
shall  vote  and  Pabst  shares  acquired  in  the 
tender  offer  in  favor  of  the  merger  The 
acquisition  of  Pabst  shall  be  conditioned  on 
the  acquisition  of  Olympia  being  effective  at 
approximately  the  same  time 

4.  Immediately  after  effectiveness  of  the 
merger  transactions.  Brewing  Co.  shall,  in 
exchange  for  (i)  Brewing  Co.  stock  held  by 
Heileman  and  (ii)  such  cash  (if  anyl,  m  the 
event  Brewing  Co.  holds  less  than  the 
maximum  number  of  shares  sought  in  the 
tender  offer,  that  would  have  been  required 
to  obtain  the  maximum  number  of  shares 
sought  In  the  tender  offer,  that  would  have 
been  required  to  obtain  the  maximum  number 
of  shares  sought  in  the  tender  offer),  transfer 
the  following  assets  and  enter  into  the 
following  agreements  with  Heileman  (or 
cause  its  subsidiaries  to  effect  such  transfers 
and  enter  into  such  agreements),  which 
assets  together  with  all  related  liabilities,  are 
herein  referred  to  as  the  "Retained  Assets"; 

a.  The  Pabst  brewing  facilities  at  Pabst. 
Georgia  and  Portland.  Oregon. 

b.  The  Olympia  brewing  facility  at  San 
Antonio,  Texas. 

c.  The  following  brands,  related  Light 
brands  and  prlmium  brands:  Blitz.  Blitz 
economy  brands,  Henry  Weinhard  Lone  Star. 
Buckhorn  (Texas),  Red  White  and  Blue  and 
Beigenneistar. 

d.  tlCOOCUXX)  in  unspecified  surplus  assets 
of  Pabat  lOOOOO  kegs  and  Pabst  office 
building  nad  related  parking  areas  in 
Milwaukaa.  Wisoncain. 

e.  Pabat  will  enter  into  a  fiva-year  contract 
to  braw  Mfith  Heileman.  requiring  Heileman 
to  brew  for  Pabat  3,19aOOO  bairels  annually 
at  the  Pabst.  Georgia  facility.  The  loragoing 
required  amount  shall  decline  annually  aa 
follows: 


Of  the  foregoing  amounts.  Pabst  shall  be 
entided  to  request  that  the  following  barrels 
be  brewed  in  San  Antonio; 


vea  I 


raan  3  itvtxjgh  5- 


400  000 
J'OiXX) 

270,000 


VMTZ.. 

VMra. 

VmtS- 


2.170.000 
2.S70.000 
2J  70.000 
2.070.000 


In  the  event  th,il  the  acquisi'iun 
transa(  tions  are  not  effected  by  February  28. 
1983,  the  Pabst  and  Olympia  shall  transfer 
the  Retained  Assets  to  Heileman  in  exchange 
for  6.000.000  shares  of  Pabst  stock  held  by 
Brewing  Co.  (or  such  number  of  shares 
purchased  in  the  lender  offer  plus  the  cash 
that  would  have  been  required  to  obtain  the 
maximum  number  of  shares  sought),  and 
Heileman  and  Pabst  shall  cause  the  release 
of  the  escrow  to  Olympia  against  release  of 
Pabst's  obligations  to  Olympia  under  the 
agreement  dated  |une  11.  1982  between  Pabst 
and  Olympia,  If  the  retained  assets,  for  any 
reason,  can  not  be  transferred  to  Heileman 
by  March  15,  1983.  Heileman  shall  be  free  to 
terminate  the  Acquisition  Agreement  and  all 
the  arrangements  thereunder. 

All  out-of-pocket  costs  and  expenses  for 
the  acquisition  transactions  shall  he 
allocated  and  paid  for  in  a  f.ii."  and  equitable 
manner  to  be  determined  by  Hu.linian  and 
Pabst  in  good  faith. 

Brewing  Co.  shall  purchase,  immediately 
before  the  effective  time  of  the  Puhst  merger 
Pabst  stock  held  by  Heileman  at  the  time  of 
initiation  of  the  tender  offer  for  on  amount  in 
cash  equal  to  the  coat  to  Heileman  of  such 
stock  less  SS  million. 

The  Acquisition  Agreement  shall  have 
customary  terms  and  conditions  to  be  agreed 
upon  by  the  parties. 

The  parties  shall  use  their  best  efforts  to 
obtain  approval  of  the  transactions 
contemplated  by  this  letter  with  the  United 
States  Department  of  Justice. 

This  letter  does  not  constitute  a  contract 
The  matters  covered  by  this  letter  are  subject 
to  the  execution  of  a  deTinitive  Acquisition 
Agreement,  the  approvals  of  the  Boards  of 
Directors  of  Heileman.  Pabst  and  Olympia. 
receipt  of  fairness  opinions  of  Lehman 
Brothers  Kuhm  Loeb  Incorporated, 
satisfactory  to  the  Board  of  Pabst.  approval 
by  the  Department  of  justice  and  such  other 
matters  as  the  parties  may  agree 
Pabst  Brewing  Company. 
William  F.  Smith.  Jr.. 
President 

Accepted  and  agreed:  G.  Heileman  Brewing 
Company.  Inc. 
Russell  G.  Geary. 
President 

ExhibUn 

November  9. 198Z 

G.  Heileman  Brewing  Company,  Inc  100 
Harborview  Plaza.  P.O.  Box  459,  La 
Crosse.  Wisconsin  54601. 

This  letter  amends  and  supplements  our 
agreement  In  principle  of  November  5. 1982. 

Paragraph  number  1  ia  amended  to  read  aa 
follow*: 

1.  Heileman.  through  a  wholly-owned 
Delaware  subaldlary  called  for  convenience 


herein  "Brewing  Co.",  shall  commence  and 
complete  a  cash  tender  offer  for  up  to 
5,500.000  shares  of  Pabst  common  stock  for 
$27.50  per  share.  The  offer  shall  be  subject  to 
Brewing  Co.  acquiring  at  least  3,800,000  of  the 
outstanding  Pabst  shares  and  to  all  other 
conditions  customary  and  appropriate  for 
such  a  tender  offer. 

Paragraph  3  is  amended  to  read  as  follows: 

3,  Concurrently  with  the  acquisition  of 
Olympia  described  in  paragraph  2  above, 
Brewing  Co  shall  effect  a  merger  of  a  wholly- 
owned  subsidiary  with  Pabst  pursuant  to 
which  Pabst  shareholders  on  the  effective 
date  of  the  merger  (other  than  Brewing  Co, 
and  Heileman)  will  receive  subordinated 
notes  of  Brewing  Co.  The  notes  shall  have  a 
principal  amount  of  $20  for  each  share 
exchanged,  be  entitled  to  be  prepaid  in  the 
event  of  a  substantial  sale  of  assets  of 
Brewing  Co.  and  be  subordinated  in  right  of 
payment  to  all  indebtedness  of  Brewing  Co. 
for  money  borrowed.  The  notes  shall  mature 
ten  years  from  the  date  of  issue,  bear  interest 
at  the  rate  of  15%  per  annum  and  benefit  from 
a  sinking  beginning  in  the  sixth  year, 
designed  to  retire  the  notes  in  equal  annual 
installments  by  maturity.  Heileman.  subject 
to  the  terms  and  conditions  of  the  acquisition 
agreement,  shall  vote  the  Pabst  sh.ires 
acquired  in  the  tender  offer  in  favor  of  the 
merger.  The  acquisition  of  Pabst  shall  be 
conditioned  on  the  acquisition  of  Olympia 
being  effective  at  approximately  the  same 
time. 

In  addition,  the  first  paragraph  on  page  4  of 
the  November  5,  1982  agreement  in  principle 
is  amended  to  read  as  follows; 

Brewing  Co.  shall  purchase,  immediately 
before  the  effective  time  of  the  Pabst  merger 
Pabst  stock  held  by  Heileman  at  the  time  of 
initiation  of  the  tender  offer  for  an  amount  in 
cash  equal  to  the  cost  of  Heileman  uf  such 
stock  less  $3,750,000. 
Pabst  Brewing  Company. 
William  F.  Smith,  ]r.. 
President  and  Chief  Executive  Officer. 

Accepted  and  Agreed:  C.  Heileman 
Brewing  Co. 
Russell  G.  Cleary, 
President 

United  States  Diatiict  Court  for  the  District  of 
Delaware 

United  States  of  America,  Plaintiff,  v.  C. 
Heileman  Brewing  Company.  Inc..  and  Pabst 
Brewing  Company.  Defendants. 
[Civil  Action  No.  5  Filed  November  22,  1982) 

CompetitiTe  Impact  Statamant 

The  United  States,  purauant  to  Section  2(b] 
of  the  Antitrust  Procedures  and  Penalties  Act 
15  U.S.C  ie(bHh).  Rles  this  Competitive 
impact  Statement  relating  to  the  proposed 
Final  Judgment  submitted  for  entry  in  this 
civil  antitrust  proceeding. 

I 

Nature  and  Puipaaa  of  tfaa  Pmr— ding 

On  November  XX  1982.  tfaa  United  SUtes 
filed  a  dvil  antitmat  oonplalnt  under  Section 
15  of  the  Clayton  Act.  15  U.&C.  25, 
challenging  the  acquialtion  of  all  the  ataeta  of 
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Pabst  Brewing  Company  ("Pabst")  and 
Olympia  Brewing  Company  ("Olympia")  by 
G.  Heileman  Brewing  Company,  Ina 
("Heileman"),  as  a  violation  of  Section  7  of 
the  Clayton  Act,  15  U.S.C.  18.  The  complaint 
alleges  that  the  acquisition  eliminates  actual 
and  potential  competition  between  Heileman 
and  Pabst-Olympia  in  the  production  and 
sale  of  been  that  competition  generally  in  the 
production  and  sale  of  beer  may  be 
substantially  lessened:  and  that 
concentration  in  the  production  and  sale  of 
beer  may  be  substantially  increased.  The 
complaint  alleges  that  the  acquisition  will 
have  these  effects  in  the  United  States  as  a 
whole.  The  complaint  seeks  to  enjoin 
Heileman  from  retaining  any  interest  in  any 
breweries  or  brands  of  beer  owned  by  Pabst 
or  Olympia  as  of  November  19, 1982,  other 
than  the  Pabst  breweries  situated  in  Pabst, 
Georgia  and  Portland,  Oregon;  the  Olympia 
brewery  situated  in  San  Antonio,  Texas;  and 
the  following  brands  of  beer  Red  White  & 
Blue,  Burgermeister,  Blitz-Weinhard,  Henry 
Weinhard  Private  Reserve,  Bohemian,  Lone 
Star,  Lone  Star  Light  and  Buckhom  fTexas]. 

The  United  States,  Heileman  and  Pabst 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  after  compliance 
with  the  Antitrust  Procedures  and  Penalties 
Act.  Entry  of  the  proposed  Final  Judgment 
will  terminate  this  action,  except  that  the 
Court  will  retain  jurisdiction  to  construe, 
modify  or  enforce  the  proposed  Final 
Judgment.  Defendants  have  agreed  to  be 
bound  by  the  terms  of  the  proposed  Final 
Judgment  prior  to  its  entry  by  the  Court. 

II 

Descripdon  of  Practices  and  Events  Giving 
Rise  To  the  Alleged  Violation  in  the 
Complaint 

On  or  about  November  5, 1982,  Heilman 
and  Pabst  entered  into  an  Agreement  in 
Principle.  As  contemplated  under  the 
Agreement  in  Principle,  on  or  about 
November  10, 1982,  Heileman.  through  a 
wholly-owned  subsidiary,  commenced  a  cash 
tender  offer  (the  "tender  offer")  for  up  to  5.5 
million  shares  of  Pabst  stock  representing 
approximately  67  percent  of  the  common 
stock  of  Pabst.  Under  the  tender  offer, 
Heileman's  obligation  to  purchase  is 
contingent  upon  a  minimum  tender  of  3.8 
million  shares  representing  approximately  48 
percent  of  Pabst's  common  stock.  When 
combined  with  the  400,005  shares  of  Pabst 
common  stock  that  Heileman  currently  o%vns, 
the  tender  offer,  if  successful,  iwill  result  in 
Heileman  owning  a  mlnlmnin  of  4,200,005 
shares  representing  approximately  51  percent 
of  the  common  stock  of  Pabst.  Thereafter, 
Heileman  intends  to  acquire  the  remaining 
common  stock  of  Pabst 

Currentiy,  Pabst  owns  1,270,000  shares  of 
Olympia  stock  representing  49  percent  of 
Olympia's  common  stock.  Heileman  owns  an 
additional  67,000  shares  representing 
approximately  2  percent  of  the  Olympia 
common  stock.  The  Agreement  in  Principle 
also  contemplates  that  after  completion  of 
Heileman's  tender  offer  for  Pabst.  Heileman 
and  Pabst  will  vote  their  Olympia  stock  to 
enable  Heileman  to  acquire  the  remaining 
stock  of  Olympia. 


Heileman  was  the  nation's  fourth  largest 
brewer  with  1981  shipments  of  13.965,000 
million  barrels,  accounting  for  7.6  percent  of 
total  industry  shipments.  Heileman  owns  and 
operates  ten  breweries  with  a  total 
production  capacity  of  approximately 
17,100,000  barrels.  These  breweries  are 
located  in  Phoenix,  Arizona:  Aubumdale, 
Florida:  Belleville,  Illinois:  Evansville, 
Indiana:  Newport  Kentucky;  Baltimore, 
Maryland:  Frankenmuth,  Michigan:  St  Paul, 
Minnesota:  Seattie,  Washington;  and 
LaCrosse,  Wisconsin.  Heileman  markets  beer 
in  all  SO  states  and  the  District  of  Columbia 
under  a  variety  of  brand  names.  Its  principle 
brands  include  Old  Style,  Special  Export 
Blatz,  Rainier,  Schmidt  Wiedemann,  Carling 
Black  Label  and  Colt  45  malt  liquor. 

Pabst  was  the  nation's  fifth  largest  brewer 
in  1981  with  shipments  of  13,465.000  barrels, 
representing  7.4  percent  of  total  industry 
shipments.  Pabst  owns  and  operates  four 
breweries  with  a  total  production  capacity  of 
16.300.000  barrels.  These  breweries  are 
located  in  Pabst  Georgia:  Newark,  New 
Jersey;  Portland,  Oregon;  and  Milwaukee. 
Wisconsin.  Pabst  markets  beer  in  all  50  states 
and  the  District  of  Columbia  under  a  variety 
of  names.  Its  principal  brands  include  Pabst 
Blue  Ribbon,  Andeker,  Pabst  Light  Pabst 
Extra  Light  Red  White  A  Blue.  Jacob  Best 
Burgermeister,  Blitz-Weinhard,  Henry 
Weinhard  Private  Reserve,  Bohemian  and 
Olde  English  "800"  malt  liquor. 

Olympia  was  the  nation's  eighth  largest 
brewer  in  1981  with  shipments  of  5.700,000 
barrels,  accounting  for  3.1  percent  of  total 
industry  shipments.  Olympia  owns  and 
operates  three  breweries  with  a  total 
production  capacity  of  approximately 
9,500,000  barrels.  Iliese  breweries  are  located 
in  St  Paul,  Minnesota:  San  Antonio,  Texas: 
and  Tumwater,  Washington.  Olympia 
markets  beer  in  22  western  states  under  a 
variety  of  brand  names.  Its  principal  brands 
include  Olympia,  Olympia  Gold  (light  beer], 
Hamm's,  Hamm's  Special  Light  Lone  Star, 
Lone  Star  Light  and  Buckhom  (Te^^as  and 
non-Texas). 

In  1981,  total  domestic  sales  of  beer, 
including  imports  and  excluding  exports,  are 
estimated  to  have  been  183.000.000  barrels. 
The  combined  national  markt"!  share  of  the 
four  largest  brewing  companies  was 
approximately  67  percent  with  the  two 
largest  companies  alone  accounting  for 
approximately  52  percent  of  the  nation's 
sales. 

Since  1981,  two  consolidations  have 
occurred,  further  increasing  concentration  in 
the  brewing  industry.  In  a  two-step 
transaction  begim  in  April  1982,  and 
completed  in  June  1982,  The  Stroh  Brewery 
Company  of  Detroit  Michigan  ("Struh"), 
acquired  all  of  the  common  stock  of  Jos. 
Schlitz  Brewing  Co.  of  Milwaukee,  Wisconsin 
("Schlitz").  Thereafter,  on  or  about  June  29, 
1962,  Pabst  acquired  49  percent  of  the 
common  stock  of  Olympia  Brewing  Company 
("Olympia")  in  what  was  intended  as  the  first 
step  of  Pabst's  acquisition  of  the  entire  equity 
interest  in  Olympia.  To  date,  Pabst  has  not 
acquired  the  remaining  outstanding  Olympia 
common  stock. 

Treating  Stroh-Schlitz  and  Pabst-Olympia 
each  as  a  combined  entity  in  recognition  of 


these  consolidations,  Heileman  was  the 
nation's  fifth  largest  brewer,  with  1981 
shipments  of  13,965,000  barrels  and  a  national 
market  share  of  approximately  7.6  percent 
Collectively,  Pab^  and  Olympia  were  the 
nation's  fourth  largest  brewer,  with  1981 
shipments  of  19,165,000  barrels  and  a  national 
market  share  of  10.5  percent 

The  combination  of  Heileman  with  Pabst 
and  Olympia  would  result  in  the  nation's 
third  largest  brewing  company,  with  1981 
shipments  of  33,130,000  barrels  and  a  national 
market  share  of  18.1  percent  Such  a 
combination  would  increase  total  seller 
concentration  in  the  nation,  as  measured  by 
the  Herfindahl  Index,  by  163  points,  from 
1764  to  1927;  it  would  increase  the  industry 
four-firm  concentration  ratio  of  sellers  in  the 
nation  by  7.6  percent  bom  75.1  percent  to 
82.7  percent* 

ni 

Explanation  of  the  Proposed  Final  ludgment 
and  Its  Anticipated  Effects  on  Competition 

The  United  States  and  the  defendants  have 
stipulated  that  the  proposed  Final  Judgment 
may  be  entered  by  the  Court  at  any  time  after 
compliance  with  the  Antitrust  Procedures 
and  Penalties  Act  15  U.S.C.  16(bHh)  (1974). 
The  proposed  Final  Judgment  constitutes  no 
admission  by  either  party  as  to  any  issue  of 
fact  or  law.  Under  the  provisions  of  the 
Antitrust  Procedures  and  Penalties  Act  entry 
of  the  proposed  Final  Judgment  is  conditioned 
upon  a  determination  by  the  Court  that  the 
proposed  judgment  is  in  the  public  interest 

A.  Divestiture 

The  proposed  Final  Judgment  permits 
Heileman  to  retain  only  a  relatively  small 
portion  of  the  total  assets  of  Pabst  and 
Olympia.  These  retained  assets  include  the 
Pabst  breweries  in  Pabst,  Georgia  and 
Portland,  Oregon;  the  Olympia  brewery  in 
San  Antonio,  Texas:  and  the  following 
brands  of  beer  Red  White  A  Blue, 
Burgermeister.  Blitz-Weinhard,  Henry 
Weinhard  Private  Reserve,  Bohemian,  Lone 
Star.  Lone  Star  Light  and  Buckhom  (Texas). 

The  proposed  Final  Judgment  prevents 
Heileman  from  retaining  any  interest  in.  or 
exercising  any  control  over,  the  remaining 
assets  of  Pabst  and  Olympia,  which  assets 
constitute  the  bulk  of  all  of  the  assets  of 
Pabst  and  Olympia.  The  proposed  Final 
Judgment  further  provides  that  Heileman  and 
Pabst  will  cause  these  non-retained  assets  to 
be  transferred  to  an  independent  Pabst  no 
later  than  March  31, 1983.  Until  such  a 
transfer  is  accompUshed.  Heileman  may  vote 
the  Pabst  stock  it  acquires  through  the  tender 
offer  only  with  the  approval  of  the  United 
States,  and  is  otherwise  prohibited  from 
managing  or  controlling  Pabst  Should 
Heileman  and  Pabst  fail  to  accomplish  such  a 


'  The  Herfindahl  Index  It  a  measure  of  seller 
concentratiofi  In  a  market  which  lake*  into  account 
the  number  and  lize  distribution  of  all  tellen  in  the 
market  It  it  computed  by  squaring  the  market 
(hare*  of  each  Grm  in  the  market  and  then  adding 
them.  For  example,  the  Index  for  a  markat  ahare 
where  10  Rrms  each  have  10  percent  would  l>e  1000. 

Tlie  four-firm  concentration  ratio  1*  the  sum  of  the 
market  share*  of  the  four  largest  firm*  in  the 
market 
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transfer  by  March  31, 19B3,  ■  trustee  will  be 
appointed  to  effect  the  transfer. 

The  proposed  Final  Judgment  provides  the 
trustee  with  all  powers  necessary  to 
accomplish  the  purposes  of  the  trust 
includiiag  the  power  to  vote  the  Pabst  stock 
Heileman  acquires  in  the  tender  offer.  The 
purposes  of  the  trust  are  as  follows:  (IJ  to 
accomplish  the  transfer  of  the  retained  assets 
to  Heileman;  (2)  to  accomplish  the  transfer  of 
the  non-retained  assets  as  a  viable,  ongoing 
business  in  the  brewing  industry,  (a)  to  the 
then  shareholders  of  Pabst  and  Olympia 
other  than  Heileman.  or  (b)  to  a  purchaser 
approved  by  the  United  States,  with  the 
proceeds  of  such  sale  going  to  the  then 
shareholders  of  Pabst  and  Olympia  other 
than  Heileman  in  exchange  for  their  Pabst 
and  Olympia  shares:  and  (3]  to  carry  out  the 
parties'  intentioathat  Heileman  not  acquire 
control,  directly  or  indirectly,  over  the  non- 
retained  assets. 

The  proposed  Final  Judgment  requires  that 
any  divestiture  proposed  by  the  trustee  must 
be  approved  by  the  Court.  If  the  Court  is  not 
satisfied  that  the  trustee's  proposed 
divestiture  is  fair  and  equitable  to  the  then 
shareholders  of  Pabst.  the  trustee  thereupon 
is  empowered  to  take  all  affirmative  steps 
necesaary  to  accomplish  its  proposed 
divestiture  in  a  manner  approved  by  the 
Court  and  without  impairment  to  the 
financial  condition  or  viability  of  the  non- 
retained  assets  as  an  ongoing  business  in  the 
brewing  industry.  In  this  event,  the  Court 
may  require  Heileman  to  provide  such 
additional  financial  contnbubon  in  such  form 
and  amount  as  the  Court  may  reasonably 
determine  to  be  necessary  to  proceed  with 
the  divestiture  on  terms  that  are  fair  and 
equitable  to  the  Pabst  shareholders. 

If  a  trustee'  is  appointed,  the  proposed  Final 
Judgment  provides  that  Heileman  will  pay  all 
costs  and  expenses  of  the  trustee.  The 
trustee's  compensation  will  be  based  in 
significant  part  on  a  fee  arrangement 
providing  the  trustee  with  an  incentive  to 
accomplish  divestiture  as  expeditiously  as  is 
possible  and,  «vith  respect  to  a  sale  to  a 
purchaser  approved  by  the  United  States,  to 
obtain  the  biMt  possible  price.  The  trustee 
will  serve  for  six  months.  If  after  six  months 
the  divestiture  is  not  accomplished,  the 
trustee  and  the  parties  will  make 
recommendations  to  the  Court  and  the  Court 
may  extend  the  trust  or  enter  such  other 
orders  as  it  deems  appropriate  to  accomplish 
the  purposes  of  the  trust. 

B.  Miscellaneous  Provisions 

The  proposed  Final  Judgment  also  contains 
a  number  of  provisions  which  enable  the 
plaintiff  to  secure  and  detenmne  compliance. 

The  Final  Judgment  will  expire  upon  order 
of  the  Court  after  the  trust  has  terminated. 

IV 

RemadiM  Availability  To  Potential  Privata 

Section  4  of  the  Clayton  Act  15  U  S.C  15. 
provides  that  any  person  who  has  been 
injured  as  ■  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages  the 
person  has  suffered,  as  well  as  costs  and 
reasonable  attorneys  fees.  Entry  of  the 


proposed  Final  Judgment  will  neither  impair 
nor  assist  the  bringing  of  any  private  antitrust 
damage  actions.  Under  the  provisions  of 
Section  5(a)  of  the  Clayton  Act  15  U.S.C. 
ld(a),  the  proposed  Fmal  Judgment  has  no 
prima  facie  effect  m  any  subsequent  private 
lawsuit  that  may  be  brought  against 
defendants. 


Prooeduraa  Available  for  Modification  of  the 
Proposed  Final  Judgmant 

The  proposed  Final  Judgment  may  be 
entered  by  the  Court  after  compliance  with 
the  provisions  of  the  Antitrust  Procedures 
and  Penalties  Act.  provided  that  the  United 
States  has  not  withdrawn  its  consent.  The 
Act  conditions  entry  upon  the  Court's 
determination  that  the  proposed  Final 
Judgment  is  in  the  public  interest. 

The  Act  provides  a  period  of  at  least  60 
days  preceding  the  effective  date  of  the 
proposed  Final  Judgment  within  which  any 
person  may  submit  to  the  United  States 
written  comments  regarding  the  proposed 
Final  Judgment.  Any  person  who  wants  to 
comment  should  do  so  within  sixty  (60)  days 
of  the  date  of  publication  of  this  Competitive 
Impact  Statement  in  the  Federal  Register.  The 
United  States  will  evaluate  and  respond  to 
any  comments,  and  determine  whether  it 
should  withdraw  its  consent.  The  comments 
and  the  responses  of  the  United  States  will 
be  filed  with  the  Court  and  published  in  the 
Federal  Raglater. 

Written  comments  should  be  submitted  to: 
Anthony  V.  Nanni,  Chief,  Trial  Section.  U.S. 
Department  of  Justice,  Antitrust  Division. 
Room  3266. 10th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC.  20530.  The 
proposed  Final  Judgment  provides  that  the 
Court  will  retain  jurisdiction  over  this  action, 
and  that  the  parties  may  apply  to  the  Court 
for  such  orders  as  may  be  necessary  or 
appropriate  for  its  modification  or 
enforcement 

VI 

Alternatives  to  the  Proposed  Final  JudgnMinl 

The  United  Slates  considered  one 
alternative  to  the  proposed  Fin^l  Judgment:  to 
conduct  a  trial  on  the  merits.  The  proposed 
Final  Judgment  achieves  the  objectives  of  the 
lawsuit  and  also  saves  the  United  States  the 
expenses  of  litigation.  The  anti-competitive 
effect  alleged  in  the  complaint  was  the 
lessening  of  competition  in  the  manufacture 
and  sale  of  beer  m  the  United  States  as  a 
whole.  By  denying  the  non-retained  assets  to 
Heileman,  and  Instead  maintaining  them  as  a 
viable  ongoing  concern  in  the  brewing 
industry,  the  proposed  Final  Judgment 
eliminates  this  anticompetitive  effect.  Had 
there  been  a  full  trial  on  the  merits,  and  had 
the  plaintiff  prevailed,  the  prayer  for  relief 
would  have  been  substantially  similar  to  the 
relief  In  the  proposed  Final  Judgment.  Thus, 
the  United  States  believes  that  entry  of  the 
proposed  Final  Judgment  is  in  the  public 
interest 

vn 

Deteminative  Documents 

Pursuant  to  15  U.S.C.  16(b),  there  are  no 
determinative  documents.  Consequently, 


none  are  filed  with  this  Competitive  Impact 
Statement 

Respectfully  submitted. 
Michael  H.  Byowitz. 
Judith  N.  Batty, 

Attorneys.  U.S.  Department  of  Justice,  Room 
3256,  Main  Justice  Building,  Washington,  D.C. 
20530: 202/633-2417. 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
AdministFation 

l^bor  Surpiua  Area  Ctassif  ications 
Under  Executive  Orders  12073  and 
10582;  Additions  to  Annual  Ust  of 
Labor  Surphjs  Areas 

AOENCY:  Employment  and  Training 
Adminiatration.  Labor. 

action:  Notice. 

summary:  The  purpose  of  this  notice  is 
to  announce  additions  to  the  annual  list 
of  labor  surplus  areas. 

DATE:  The  additions  to  the  annual  list 
are  effective  on  December  1, 1982, 

FOR  FURTHER  INFORMATION  CONTACT. 

James  W,  Higgins,  United  States 
Employment  Sei^ice  (Attention:  TEEPAJ 
601  D  Street  NW..  Washington,  D.C. 
20213.  Telephone:  202-376-6890. 

SUPPt£MENTARY  INFORMA'PON: 

Executive  Order  12073  requires 
executive  agencies  to  emphasize 
procurement  set-asides  in  labor  surplus 
areas.  The  Secretary  of  Labor  is 
responsible  under  that  Order  for 
classifying  and  designating  areas  as 
labor  surplus  areas. 

Under  Executive  Order  10582 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favur  of  the 
lowest  offer  by  a  domestic  supplier, 
provided  that  the  domestic  suppher 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
imemployment  as  defined  by  the 
Secretary  of  Labor,  The  preference  given 
to  domestic  suppliers  under  Executive 
Order  10582  has  been  modified  by 
Executive  Order  12280.  Federal 
Procurement  Regulations  Temporary 
Regulation  57  (41  CFR  Chapter  1, 
Appendix),  issued  by  the  General 
Services  Administration  on  January  15, 
1981  (46  FR  3519).  implements  Executive 
Order  12260.  Executive  agencies  should 
refer  to  Temporary  Regulation  57  in 
procurements  involving  foreign 
businesses  or  products  in  order  to 
assess  its  impact  on  the  particular 
procurements. 
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The  Department  of  Labor's  regulations 
implementing  Executive  Orders  12073 
and  10582  are  set  forth  at  20  CFR  Part 
654,  Subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of 
Labor  to  classify  jurisdictions  as  labor 
surplus  areas  pursuant  to  the  criteria 
specified  in  the  regulations  and  to 
publish  annually  a  list  of  labor  surplus 
areas.  Pursuant  to  those  regulations  the 
Assistant  Secretary  of  Labor  published 
the  annual  list  of  labor  surplus  areas  on 
June  4, 1982  (47  FR  24474). 

Subpart  B  of  Part  654  states  that  an 
area  of  substeintial  unemployment  for 
purposes  of  Executive  Order  10582  is 
any  area  classified  as  a  labor  surplus 
area  under  Subpart  A.  Thus,  labor 
surplus  areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Order 
10582. 

The  areas  described  below  have  been 
classified  by  the  Assistant  Secretary  of 
Labor  as  labor  surplus  areas  pursuant  to 
20  CFR  654.5(c]  and  are  added  to  the 
annual  list  of  labor  surplus  areas, 
effective  December  1, 1982.  The 
following  additions  to  the  annual  list  of 
labor  surplus  areas  are  published  for  the 
use  of  all  Federal  agencies  in  directing 
procurement  activities  and  locating  new 
plants  or  facilities. 

Signed  at  Washington,  D.C.  on  November 
30,  1982. 

Albert  Angricani, 

Assistant  Secretary  of  Labor. 

Additions  to  the  Annual  List  of  Labor  Surplus 
Areas 

December  1,  1982 

Labor  Surplus  Area  and  Civil  furisdiction 
Included 

Iowa 

Sioux  Qty — Sioux  City  in  Woodbury 
County 

Kansas 

Montgomer  County — Montgomery 

Massachusetts 

Pittsfleld  Qty— Pittafield  City  in  Berkshire 
County 

Michigan 

Ottawa  County— Ottawa  County 
New  York 

Chautauqua  County — Chautauqua  County 

North  Carolina 

Davie  Coimty — Davie  County 
Mitchell  County — Mitchell  County 

Oregon 

Balance  of  Multnomah  County — 
Multnomah  County  leu  Portland  Qty 

South  Carolina 

Greenville  City— GreenvUle  City  in 

Greenville  County 
Balance  of  GfoenviUe  County — Greenvilla 

County  less  Greenville  City 


Washington 
Clark  County — Clark  County. 

|FR  Doc.  82-33808  Filed  12-13-82.  8.46  urn) 
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U.S.  Steel  Corp.  et  al.;  Determinations 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
November  29, 1982-December  3, 1982. 

In  order  for  an  affirmative 
deterrtiination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibihty  requirements  of 
Section  222  of  the  Act  must  be  met. 

1.  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

2.  That  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely,  and 

3.  That  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  anito  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3j 
has  not  been  met.  A  survey  of  custome.''s 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-13.453:  U.S.  Steel  Corp.. 

Homestead  Works,  Rankin,  PA 
TA-W-13.4W;  U.S.  Steel  Corp., 

Homestead  Works,  Homestead,  PA 
TA-W-13,410A:  U.S.  Steel  Corp.. 

Homestead  Works,  McKees  Rocks, 

PA 
TA-W-13.410B:  U.S.  Steel  Corp.. 

Homestead  Works,  Saxonburg,  PA 
TA-W-13,203:  U.S.  Steel  Corp..  Edgar 

Thomson-Irvin  Works,  Dravosburg, 

PA 
TA-W-13,203A-  US.  Steel  Corp.,  Edgar 

Thomson-Irvin  Works,  Braddock, 

PA 
TA-W-13,377:  General  Electric  Co.. 

Wiring  Device  DepL,  Warwick,  Rl 
TA-W-13.677;  General  Electric  Co.. 

Wiring  Device  DepL.  Middletown 

Rl 
TA-W-13.534:  Hawaiian  Comerdal » 

Sugar  Co.,  Puunene,  HI 


T.\-W-13.543;  McBryde  Sugar  Co..  Ltd. 

Eleele.  HI 
T.\-W-13.535:  Hilo  Coast  Processing 

Co.,  Pepeeko,  HI 
TA-W-13,539:  Ka  u  Sugar  Co.,  Inc., 

Pahala.  HI 
T.A-W-13.542;  Mauna  Kea  Sugar  Co.. 

Inc.,  Papaikou,  HI 
T.A-W-1 3.546;  Olokele  Sugar  Co.,  Ltd. 

Kaumakani.  HI 
TA-W-13,550;  WaiJuku  Sugar  Co..  Inc.. 

Waialua,  HI 
TA-W-13.526:  Theodavies  Hamauka 

Sugar  Co..  Paauilo,  HI 

Affirmative  Determination 

TA-\V-13.203B:  U.S.  Steel  Corp.,  Edgar 
Thomson-Irvin  Works,  Vandergrift, 
PA 

A  certification  was  issued  in  response 
to  a  petition  received  on  January  12, 
1982  covering  all  workers  engaged  in 
employment  related  to  the  production  of 
rlectrical  sheet  separated  on  or  after 
July  1, 1981. 

1  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  November  29, 
1982-December  3, 1982.  Copies  of  these 
determinations  are  available  for 
inspection  in  room  10332,  U.S. 
Department  of  Labor,  601  D  Street,  NW. 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  December  7.  1982. 
Marvin  M.  Fooks, 

.Adjustment  Assistance. 

|VH  Ooc   82-3.im4  Filed  12-lJ-M,  8  45  ami 
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Mine  Safety  and  Healtti  Administration 
(Docket  No.  M-e2-97-Cl 

Glory  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Glory  Coal  Company,  Route  1,  Box 
100A5,  Lumberport  West  Virginia  26386 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  Dola  Mine  (I.D.  No.  4ft-01314) 
located  in  Harrison  County,  West 
Virginia.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  requirement 
that  return  air  courses  be  examined  in  their 
entirety  on  a  weekly  iMsia. 

2.  Numerous  roof  falls  have  occurred  in  the 
mine's  returns,  rendering  these  areas 
hazardous  to  travel  and  examine. 
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3.  As  an  alternative  method,  petitioner 
proposes  to  inspect  the  main  return  by 
wdlking  as  far  as  safety  permits  and  usinjj 
man  doors  along  a  parallel  separate  split  of 
air  for  access  to  continue  the  inspection  of 
the  return  in  its  entirety. 

4.  For  these  reasons,  petitioner  requests  a 
modirication  of  the  standard. 

Request  for  Comments 

Persons  intertested  in  this  petition 
may  furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  13, 1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  6.  1982. 
Patricia  W.  Silvey. 
Acting  Director.  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc,  a2-.]3811  Filed  12-1J-82.  845  dtni 
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[Docket  No.  M-B2-98-C1 

New  River  Co.;  Petition  for 
■Modification  of  Application  of 
■Mandatory  Safety  Standard 

The  New  River  Company,  Lock 
Drawer  711,  Mount  Hope.  West  Virginia 
25880  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examination  for  hazardous  conditions) 
to  its  Skelton  Mine  (I.D.  No.  46-01500) 
located  in  Raleigh  County,  West 
Virginia.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statem£nts  follow: 

1.  Thti  petition  concerns  the  requirement 
that  return  air  courses  be  examined  in  their 
entirety  on  a  weekly  basis 

2.  The  return  entnes  from  4th  left  overcast 
at  mouth  of  north  to  the  old  Skelton  fan  were 
developed  40  years  ago.  Support  timbers  have 
deteriorated  and  numerous  roof  falls  have 
occurred,  which  render  these  entnes 
extremely  hazardous  to  travel.  Rehabilitation 
of  the  airways  would  expose  miners  to 
hazardous  and  dangerous  conditions. 

3.  As  an  alternative  method,  petitioner 
proposes  to  establish  three  checkpoint 
stations  at  specified  underground  locations 
and  one  measuring  station  on  the  surface. 
Access  to  and  from  the  stations  will  be 
maintained  in  a  safe  and  travellable 
condition.  Methane  and  air  quantity  readings 
will  be  made  weekly  by  competent  persons 
with  results  recorded  on  a  date  board  at  each 
location,  and  a  record  book  at  the  mine 
office.  Daily  examination  will  be  made  at  the 
surface  station  at  the  fan. 

4.  For  these  reasons,  petitioner  requests  a 
modification  of  the  standard. 


Requests  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  Ail 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  13,  1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Ddled:  Decemtiere.  1982. 
Patricia  VV.  Silvey, 
.■\rtin)>  Director.  Office  of  Standards. 
Regulations  and  Variances. 

iKH  1Km_   MJ-  t-WlJ  K  -.-il  u-i  mz  «4'>  um| 
BILUNO  Ct30C  4$10-43-M 

[Docket  No.  M-82-2»-M| 

Sunshine  iMinIng  Co.;  Petition  for 
Modification  of  Application  of 
IMandatory  Safety  Standard. 

Sunshine  Mining  Company,  P.O.  Box 
1080.  Kellogg,  Idaho  83837  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.19-110  (bulkhead  requirements) 
to  its  Sunshine  Mine  (I.D.  No.  10-00089) 
located  in  Shoshine  County.  Idaho.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
fo  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1   The  petition  concerns  the  requ'rement 
thdt  a  subsicinlidl  bulkhead  or  equivalent 
protection  be  provided  above  miners  at  work 
deepening  a  shaft. 

2,  As  an  alternative  method,  petitioner 
proposes  to  use  bulkheads  in  compartments 
not  used  for  hoisting  In  the  compartments 
used  for  hoisting,  petitioner  proposes  that  the 
conveyances  in  the  hoisting  compartment  be 
positioned  above  the  miners  wh.le  they  are 
working  in  the  bottom  of  the  sh.if!  in  lieu  of 
installing  a  bulkhead. 

3.  Petitioner  states  that  this  proposed  use  of 
the  conveyance  for  overhead  protection  is 
regarded  as  standard  operating  procedure  in 
shaft  repair  work  as  well  as  in  shaft  sinking, 
and  for  this  reason  requests  a  modification  of 
the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  13, 1983.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 


Dated:  December  6. 1982. 

Patricia  W.  Silvey, 

.4<  ting  Director.  Office  of  Standards. 
Regulations  and  Variances. 

|FK  IVii    (C-l.Wl  1  Kil.-d  l::-13-82  »  41  .im| 
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Office  of  Pension  and  Welfare  Benefit 

Grant  of  Individual  Exemptions 

AQENCV:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

ACTION:  Grant  of  individual  exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
{he  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington.  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 


(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

(Prohibited  Tranftaction  Exemption  82-212; 
Exemptioii  Application  No.  D-3258| 

Atlanta  Pathology  Professional 
Associatioa  Profit  Sharing  Plan  and 
Trust  (the  Plan)  Located  in  Atlanta, 
Georgia 

Exemption 

The  restrictions  of  section  406(a), 
406(b)  (1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4g75(c)(l)  (A]  through  (E)  of  the 
Code,  shall  not  apply  to:  (1)  The 
proposed  sale  of  a  portion  of  a 
promissory  note  (the  Smith-Kline  Note) 
to  the  Plan  by  John  B.  Otis,  a  party  in 
interest  with  respect  to  the  Plan, 
provided  that  the  terms  and  conditions 
of  the  sale  are  at  least  as  favorable  to 
the  Plan  as  those  obtainable  from  an 
unrelated  third  party;  and  (2)  the 
extension  of  credit  by  Mr.  Otis  to  the 
Plan  in  connection  with  the  sale  of  the 
Smith-Kline  Note.  The  sale  and 
extension  of  credit  will  involve  only  the 
individual  account  of  Mr.  Otis. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
September  3, 1982  at  47  FR  39004. 

For  further  information  contact:  Mr. 
Robert  Sandler  of  the  Department, 
telephone  (202)  523-8195.  (This  in  not  a 
toll-free  number.) 

[Prohibited  Transaction  Exemption  82-213; 
Exemptioa  Application  No.  D-S295] 

Bay  West  Gynecology  &  OlMtetrics,  Ltd. 
Employees'  Profits  Sharing  Plan  (dia 
Plan)  Ijicated  in  Green  Bay.  Wisconsin 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E]  of  the 
Code,  shall  not  apply  to  the  proposed 
loan  of  funds  by  the  Plan  to  Bay  West 
Gynecology  ft  Obstetrics,  Ltd.,  the 
sponsor  of  the  Plan,  provided  that  the 
terms  and  conditions  of  the  k>an  are  not 
less  favorable  to  the  Plan  than  those 
obtainable  in  a  smilar  transaction 
withan  unrelated  party. 

For  a  more  complete  statonent  of  die 
facts  and  representations  supporting  the 


Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  22, 1982  at  47  FR  47110. 
FOR  FUflTHER  INFORMATION  CONTACT. 
Mr.  David  Stander  of  the  Department, 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 

[Prohibited  Transaction  Exemption  S2-Z14; 
Exemption  Application  No.  D-3554] 

Goldman,  Sachs  &  Company  (GSC) 
Located  in  New  York,  New  York 

Exemption 

Section  I.  Exemption  fur  Certain 
Transactions  Involving  the  Fund  (as 
defined  in  Section  IV(aj). 

(a)  The  restrictions  of  sections  406(a), 
406(b)(2)  and  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code,  shall  not  apply  to  the  transactions 
described  below  if  the  applicable 
conditions  set  forth  in  Section  111  are 
met. 

(1)  Transactions  Between  Parties-In- 
Interest  and  the  Fund:  Oenrrcl.  Any 
transaction  between  a  party  in-interest 
with  respect  to  an  employee  benefit  plan 
which  participates  in  the  Fund 
(Participating  Plan)  and  the  Fund,  or  any 
acquisition  or  holding  by  the  Fund  of 
employer  securities  or  employer  real 
property,  if  the  party  in  interest  is  not 
GSC  or  one  of  its  affiliates  and  if,  at  the 
time  of  the  transaction,  acquisition  or 
holding,  the  interest  of  the  plan,  together 
with  the  interests  of  any  other  plans 
maintained  by  the  same  employer  or 
employee  organization  in  the  Fund,  does 
not  exceed  5  percent  of  the  total  of  all 
assets  in  the  Fund. 

(2)  Special  Transactions  Not  Meeting 
the  Criteria  of  Section  1(a)(1)  Between 
Employers  of  Employees  Covered  by  a 
Multiemployer  Plan  and  the  Fund.  Any 
transaction  between  an  employer  (or  an 
affiliate  of  an  employer)  of  employees 
covered  by  a  multiemployer  plan  (as 
defmed  in  section  3(37)(A)  of  the  Act 
and  section  414(f)(1)  of  the  Code)  that  is 
a  Participating  Plan,  and  the  Fund,  or 
any  acquisition  or  holding  by  the  Fund 
of  employer  securities  or  employer  real 
property,  if  at  the  time  of  the 
transaction,  acquisition  or  holding — 

(A)  the  interest  of  the  multiemployer 
plan  in  the  Ftmd  does  not  exceed  10 
percent  of  the  total  assets  in  the  Fund, 
and  the  employer  is  not  a  sul^tantial 
employer  with  respect  to  the  plan,  or 

(B)  the  interest  of  the  multiemployer 
plan  in  the  Fund  exceeds  10  percent  of 
the  total  assets  bi  the  Fund,  but  the 
employer  is  not  a  substantial  employer 
ivith  respect  to  the  plan  and  would  not 
be  a  substantial  employer  if  "5  percent" 


were  substituted  for  "10  percent"  in  the 
definition  of  "substantial  employer." 

(3)  Acquisitions,  Sales  or  Holdings  of 
Employer  Securities  and  Employer  Real 
Property.  (A)  Except  as  provided  in 
subsection  (B)  of  this  section  (3),  any 
acquisition,  sale  or  holding  of  employer 
securities  or  employer  real  property  by 
the  Fund  which  does  not  meet  the 
requirements  of  paragraphs  (a)(1)  and 
(a)(2)  of  this  Section  I,  if  no  commission 
is  paid  to  GSC  or  to  the  employer,  or 
any  affiliate  of  GSC  or  the  employer  in 
connection  with  the  acquisition  or  sale 
of  employer  securities  or  the  acquisition, 
sale  or  lease  of  employer  real  property; 
and 

(i)  In  the  case  of  employer  real 
property — 

(aa)  Each  parcel  of  employer  real 
property  and  the  improvements  thereon 
held  by  the  Fund  are  suitable  (or 
adaptable  without  excessive  cost)  for 
use  by  different  tenants,  and 

(bb)  The  property  of  the  Fund  that  is 
leased  or  held  for  lease  to  others,  in  the 
aggregate,  is  dispersed  geographically. 

(ii)  In  the  case  of  employer 
securities — 

(aa)  Neither  GSC  nor  any  of  its 
affiliates  is  an  affiliate  of  the  issuer  of 
the  security,  and 

(bb)  If  the  security  is  an  obligation  of 
the  issuer,  either: 

1.  The  Fund  owns  the  obligation  at  the 
time  the  plan  acquires  an  interest  in  the 
Fund,  and  interests  in  the  Fund  are 
offered  and  redeemed  m  accordance 
with  valuation  procedures  of  the  Fund 
applied  on  a  uniform  or  consistent  basis, 
or 

2.  Immediately  after  acquisition  of  the 
obligation;  (a)  not  more  than  25  percent 
of  the  aggregate  amount  of  obligations 
issued  in  the  issue  and  outstanding  at 
the  time  of  acquisition  is  held  by  such 
plan,  and  (b)  in  the  case  of  an  obligation 
that  is  a  restricted  security  within  the 
meaning  of  Rule  144  under  the  Securities 
Act  of  1933,  at  least  50  percent  of  the 
aggregate  amount  of  obligations  issued 
in  the  issue  and  outstanding  at  the  time 
of  acquisition  is  held  by  persons 
independent  of  the  issuer.  GSC,  its 
affiliates  and  any  collective  investment 
fund  maintained  by  GSC  or  its  affiliates 
shall  be  considered  to  be  persons 
independent  of  the  issuer  if  GSC  is  not 
an  affiliate  of  the  issuer. 

(B)  In  the  case  of  a  Participating  Plan 
that  is  not  an  eligible  individual  account 
plan  (as  defined  in  section  407(dK3]  of 
the  Act),  the  exemption  provided  in 
subsection  (A)  of  this  section  (3)  shall  be 
available  only  if.  immediately  after  the 
acquisition  of  the  secorities  or  real 
property,  the  aggregate  fair  market  value 
of  employer  securities  and  employer  real 
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property  with  respect  to  which  GSC  or 
its  afnhate  has  investment  discretion 
does  not  exceed  10  percent  of  the  fair 
market  value  of  all  the  assets  of  the 
Participating  Plan  with  respect  to  which 
CSC  or  its  affiliate  has  such  investment 
discretion. 

(C)  For  purposes  of  the  exemption 
contained  in  subsection  (A)  of  this 
section  (3),  the  term  "employer 
securities"  shall  include  securities 
issued  by,  and  the  term  "employer  real 
property"  shall  include  real  property 
leased  to,  a  person  who  is  a  party-in- 
interest  with  respect  to  a  Participating 
Plan  by  reason  of  a  relationship  to  the 
employer  described  in  section  3(14)  (E), 
(G).  (H)  or  (I)  of  the  Act. 

(b)  The  restrictions  of  section 
4096(a)(1)  (A)  through  (D)  and  section 
406(b)  (1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  transactions 
described  below,  if  the  conditions  of 
Section  III  are  met. 

(1)  Transactions  with  Persons  Who 
Are  Parties-in-Interest  With  Respect  to 
a  Participating  Plan  Solely  by  Virtue  of 
Being  Certain  Service  Providers  or 
Certain  Affiliates  of  Service  Providers. 
Any  transaction  between  the  Fund  and 
a  person  who  is  a  party-in-interest  with 
respect  to  a  Participating  Plan  if — 

(A)  The  person  is  a  party-in-interest 
(including  a  fiduciary)  solely  by  reason 
of  providing  services  to  the  Participating 
Plan,  or  solely  by  reason  of  a 
relationship  to  a  service  provided 
described  in  section  3(14)  (F),  (G).  (H),  or 
(1)  of  the  Act,  or  both,  and  the  person 
neither  exercised  nor  has  any 
discretionary  authority,  control, 
responsibility  or  influence  with  respect 
to  the  investment  of  the  Participating 
Plan's  assets  in,  or  held  by,  the  Fund, 
and 

(B)  The  person  is  not  an  affiliate  of 
GSC. 

(2)  Certain  Leases  and  Goods.  The 
furnishing  of  goods  to  the  Fund  by  a 
party-in-interest  with  respect  to  a 
Participating  Plan  or  the  leasing  of  real 
property  owned  by  the  Fund  to  such 
party-in-interest  and  the  incidental 
furnishing  of  goods  to  such  party-in- 
interest  by  the  Fund,  if — 

(A)  In  the  case  of  goods,  they  are 
furnished  to  or  by  the  Fund  in 
connection  with  real  property  owned  by 
the  Fund; 

(B)  The  party-in-interest  is  not  GSC. 
any  affihate  of  GSC.  or  one  of  the  other 
Funds;  and 

(C)  The  amount  involved  in  the 
furnishing  of  goods  or  leasing  of  real 
property  in  any  calendar  year  (including 
the  amount  under  any  other  lease  or 


arrangement  for  the  furnishing  of  goods 
in  connection  with  the  real  property 
investments  of  the  Fund  with  the  same 
party-in-interest,  or  any  affiliate  thereof) 
does  not  exceed  the  greater  of  $25,000  or 
0.5  percent  of  the  fair  market  value  of 
the  assets  of  the  Fund  on  the  most 
recent  valuation  date  of  the  Fund  prior 
to  the  transaction. 

(3)  Management  of  Real  Property. 
Any  services  provided  to  the  Fund  by 
GSC  or  by  an  affiliate  of  GSC  in 
connection  with  the  management  of  the 
real  property  owned  by  the  Fund,  if  the 
compensation  paid  to  GSC  or  its  affiliate 
does  not  exceed  the  cost  of  the  services 
to  GSC  or  its  affiliate. 

(4)  Transactions  Involving  Places  of 
Public  Accommodation.  The  furnishing 
of  services,  facilities  and  any  goods 
incidental  to  such  services  and  facilities 
by  a  place  of  public  accommodation 
owned  by  the  Fund  to  a  party-in-interest 
with  respect  to  a  Participating  Plan,  if 
the  services,  facilities  and  incidental 
goods  are  furnished  on  a  comparable 
basis  to  the  general  pubhc. 

(c)  The  restrictions  of  section  406(a)(1) 
(A)  through  (D)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code  shall  not  apply  to  the  purchase 
and  sale  of  Units  of  beneficial  interest  in 
the  Fund  if  no  more  than  reasonable 
compensation  is  paid  therefor,  each 
purchase  and  sale  is  authorized  in 
writing  by  a  fiduciary  of  the 
Participating  Plan  who  is  independent  of 
GSC  and  any  of  its  affiliates,  and  the 
applicable  conditions  of  Section  III  are 
met. 

Section  II.  Excess  Holdings 
E.xemption  for  Employee  Benefit  Plans. 

(a)  The  restrictions  of  sections  406(a) 
406(b)(2)  and  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code  shall  not  apply  to  any  acquisition 
or  holding  of  qualifying  employer 
securities  or  qualifying  employer  real 
property  (other  than  through  the  Fund) 
by  a  Participating  Plan  if  (1)  the 
acquisition  or  holding  constitutes  a 
prohibited  transaction  solely  by  reason 
of  being  aggregated  with  employer 
securities  or  employer  real  property  held 
by  the  Fund;  (2)  the  requirements  of 
either  paragraph  (a)(1)  or  paragraph 
(a)(2)  of  Section  I  of  this  exemption  are 
met;  and  (3)  the  applicable  conditions 
set  forth  in  Section  III  of  this  exemption 
are  met. 

Section  III — General  Conditions. 

(a)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  thereof  that 
requires  the  consent  of  GSC  or  its 


affiliate,  the  terms  of  the  transaction  are 
not  less  favorable  to  the  Fund  than  the 
terms  generally  available  in  arm's-length 
transactions  between  unrelated  parties. 

(b)  GSC  or  its  affiliate  maintains  for  a 
period  of  six  years  from  the  date  of  the 
transaction  the  records  necessary  to 
enable  the  persons  described  in 
paragraph  (c)  of  this  Section  III  to 
determine  whether  the  conditions  of  this 
exemption  have  been  met,  except  that 
(1)  a  prohibited  transaction  will  not  be 
considered  to  have  occurred  if,  due  to 
circumstances  beyond  the  control  of 
GSC  or  its  affiliate,  the  records  are  lost 
or  destroyed  prior  to  the  end  of  the  six- 
year  period,  and  (2)  no  party  in  interest 
shall  be  subject  to  the  civial  penalty  thai 
may  be  assessed  under  section  502(i)  of 
the  Act.  or  to  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  if 
the  records  are  not  maintained,  or  are 
not  available  for  examination  as 
required  by  paragraph  |r)  below. 

(c)(1)  Except  as  provided  in  section  2 
of  this  paragraph  (c)  and 
notwithstanding  any  pr;?visions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (b)  of  this  Seriion  III  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

(A)  Any  duly  authoriznd  employee  or 
representative  of  the  Department  of  the 
Internal  Revenue  Service, 

(B)  Any  fiduciary  of  a  Participating 
Plan  who  has  authority  to  acquire  or 
dispose  of  the  interests  in  the  Fund  of 
the  Participating  Plan  or  any  duly 
authorized  employee  or  representative 
of  such  fiduciary, 

(C)  Any  contributing  employer  to  any 
Paticipating  Plan  or  any  duly  authorized 
employee  or  representative  of  such 
employer,  and 

(D)  Any  participant  or  beneficiary  ot 
any  Participating  Plan,  or  any  duly 
authorized  employee  or  representative 
of  such  participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraphs  (B)  through  (D)  of  this 
paragraph  (c)  shall  be  authorized  to 
examine  trade  secrets  of  GSC  or  its 
affiliate,  or  commercial  or  financial 
information  which  is  privileged  or 
confidential. 

Section  IV — Definitions  and  General 
Rules. 

For  the  purposes  of  this  exemption. 

(a)  The  term  "the  Fund"  shall  include 
Institutional  Property  Assets  (the  Trust) 
and  any  collective  investment  fund  that 
may  hereafter  be  established,  operated 
and  managed  by  GSC  or  its  affiliate  in 
essentially  the  same  manner  as  the. 
Trust. 
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(b)  An  "affiliate"  of  a  person 
includes — 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by.  or  under 
common  control  with  the  person. 

(2)  Any  officer,  director,  employee, 
relative  of,  or  partner  in  any  such 
person,  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director, 
partner  or  employee. 

(c)  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a 
person  other  than  an  individual. 

(d)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member  of 
the  family"  as  that  term  is  defined  in 
section  4975(e)  (6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  sister. 

(e)  The  term  "substantial  employer" 
means  for  any  plan  year  an  employer 
(treating  employers  who  are  members  of 
the  same  affiliated  group,  within  the 
meaning  of  section  1563(a)  of  the  Code. 
determined  without  regard  to  section 
1563(a)  (4)  and  (e)  (3)  (c)  of  the  Code,  as 
one  employer)  who  has  made 
contributions  to  or  under  a 
multiemployer  plan  for  each  of — 

(1)  The  two  immediately  preceding 
plan  years,  or 

(2)  The  second  and  third  preceding 
plan  years,  equaling  or  exceeding  10 
percent  of  all  employer  contributions 
paid  to  or  under  that  plan  for  each  such 
year. 

(f)  The  time  as  of  which  any 
transaction,  acquisition  or  holding 
occurs  is  the  date  upon  which  the 
transaction  is  entered  into,  the 
acquisition  is  made  or  the  holding 
commences.  In  addition,  in  the  case  of 
transaction  that  is  continuing,  the 
transaction  shall  be  deemed  to  occur 
until  it  is  terminated.  If  any  transaction 
is  entered  into,  or  an  acquisition  is 
made,  on  or  after  the  effective  date  of 
this  exemption,  or  a  renewal  that 
requires  the  consent  of  the  Fund  occurs 
on  or  after  the  effective  date  of  this 
exemption,  and  the  requirements  of  this 
exemption  are  satisfied  at  the  time  the 
transaction  is  entered  into  or  renewed, 
respectively,  or  at  the  time  the 
acquisition  is  made,  the  requirements 
will  continue  to  be  satisfied  thereafter 
with  respect  to  the  transaction  or 
acquisition  and  the  exemption  shall 
apply  thereafter  to  the  continued 
holding  of  the  property  so  acquired. 
Notwithstanding  the  foregoing,  this 
exemption  shall  cease  to  apply  to  a 
holding  exempt  by  virtue  of  Section  1(a) 
(1)  at  sudi  time  as  the  interest  of  the 
Participating  Plan  exceeds  the 


percentage  interest  limitation  of  Section 
1(a)  (1),  unless  no  portion  of  such  excess 
results  from  an  increase  in  the  assets 
allocated  to  the  Fund  by  the 
Participating  Plan.  For  this  purpose, 
assets  allocated  do  not  include  the 
reinvestment  of  Fund  earnings.  Nothing 
in  this  paragraph  (f)  shall  be  construed 
as  exempting  a  transaction  entered  into 
by  the  Fund  which  becomes  a 
transaction  described  in  section  406  of 
the  Act  or  section  4975  of  the  Code 
while  the  transaction  is  continuing, 
unless  the  conditions  of  the  exemption 
were  met  either  at  the  time  the 
transaction  was  entered  into  or  at  the 
time  the  transaction  would  have  become 
prohibited  but  for  this  exemption. 

(g)  Each  Participating  Plan  shall  be 
considered  to  own  the  same 
proportionate  undivided  interest  in  each 
asset  of  the  Fund  as  its  proportionate 
interest  in  the  total  assets  of  the  Fund  as 
calculated  on  the  most  recent  preceding 
valuation  date  of  the  Fund. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
September  21,  1982  at  47  FR  41662. 

Written  Comments  and  Hearing 
Requests 

The  only  comment  letter  received  by 
the  Department  was  submitted  by  the 
applicants  to  clarity  several  facts  and 
representations  made  in  connection  with 
the  proposed  exemption.  The  applicants 
report  that  the  Trust  Agreement 
executed  in  December  1981,  which  was 
referred  to  in  paragraph  2  of  the 
Summary  of  Facts  and  Representations 
(the  Summary)  in  the  notice  of  proposed 
exemption  had  been  amended  and 
restated  by  an  agreement  dated 
September  17, 1982.  A  supplemental 
determination  letter  holding  that  the 
Trust  is  exempt  from  federal  income 
taxation  under  section  501(a)  of  the 
Code  as  a  qualified  group  trust  within 
the  meaning  of  Rev.  Rul.  81-100, 1981-1 
C.B.  326,  has  been  issued  by  the  Internal 
Revenue  Service  (the  Service). 

One  of  the  revisions  made  to  the  Trust 
Agreement  permits  "Governmental 
Plans"  described  in  section  414(d]  of  the 
Code  and  "Governmental  Units" 
described  in  section  805(d)(6]  of  the 
Code  to  participate  in  the  Trust.  The 
applicants  request  that  the  Summary  be 
modified  to  reflect  the  fact  that 
"Governmental  Plans"  and 
"Governmental  Units"  may  acquire 
units  in  the  Trust  (Units).  Similarly,  the 
representation  contained  in  paragraph  6 
of  the  Summary  should  provide  that 
redemption  of  Units  is  required  if  it  is 
determine  that  a  "Governmental  Plan" 


no  longer  qualifies  as  a  "Governmental 
Plan"  within  the  meaning  of  section 
414(d)  of  the  Code  or  if  a  "Governmental 
Unit"  no  longer  Units  for  use  in 
satisfying  an  obligation  to  provide  a 
benefit  under  a  "Governmental  Plan." 

The  applicants  also  state  that  in 
accordance  with  the  requirements  of 
Rev.  Rul.  81-100,  the  Trust  Agreement 
prohibits  the  transfer  or  assignment  to  a 
third  party  of  Units  acquired  by  a 
Participating  Plan.  The  trustees  of  the 
Trust  intend  to  amend  the  Trust 
Agreement  to  provide  that  the 
restriction  on  assignment  contained  in 
the  Trust  would  not  apply  in  the  event, 
and  to  the  extent,  that  Service  ruling 
satisfactory  to  the  trustees  is  issued  or 
appropriate  legislation  or  regulations  are 
enacted  permitting  such  assignment. 

The  applicants  futher  state  that  at  the 
time  the  apphcant  for  exemption  was 
submitted,  it  was  not  contemplated  that 
GSC  would  act  in  a  fiduciary  capacity 
with  respect  to  any  employee  benefit 
plan  other  than  by  reason  of  a  plan's 
acquisition  of  Units  in  a  group  trust  for 
which  GSC  provides  investment 
management  services.  Subsequent  to  the 
submission  of  the  exemption 
application,  GSC  was  requested  to 
provide  investment  advice  to  an 
employee  benefit  plan  on  an 
individualized  basis,  which  may  render 
GSC  a  fiduciary  with  respect  to  such 
plan.  It  is  conceivable  that  GSC  may 
render  similar  services  to  other 
employee  benefit  plans  in  the  future. 
Therefore,  the  applicants  request  that 
the  representation  contained  in 
paragraph  5  of  the  Summary  that 
"neither  the  Trustees  nor  any  employee, 
officer  or  partner  or  GSC  will  act  in  a 
fiduciary  capacity  to  any  Participating 
Plan  (other  than  to  the  extent  such 
persons  would  be  deemed  fiduciaries  by 
reason  of  the  Participating  Plan's 
acquisition  of  Units  in  the  Trust)"  be 
deleted.  The  appUcants  seek 
confirmation  that  Section  1(c)  of  the 
proposed  exemption  would  permit  a 
plan  for  which  GSC  provides  investment 
advice  on  an  Individualized  basis  to 
purchase  Units  in  the  Fund  provided  the 
applicable  conditions  of  the  exemption 
are  met.  The  Department  agrees,  in  light 
of  the  condition  of  Section  1(c)  which 
requires  that  each  purchase  and  sale  of 
Units  in  the  Fund  be  authorized  in 
writing  by  a  fiduciary  of  the 
Participating  Plan  who  is  independent  of 
GSC  and  any  of  its  affiliates.  The 
applicants  represent  that  if  GSC  or  its 
affihate  provides  investment  advice  to 
Participating  Plan  on  an  individualized 
basis,  neither  GSC  nor  its  affiliate  will 
act  as  a  fiduciary  with  respect  to  the 
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assets  of  that  Participating  Plan  which 
are  to  be  invested  in  the  Fund. 

The  Department  has  considered  the 
entire  record,  including  the  applicant's 
comments,  and  has  determined  to  grant 
the  exemption  as  proposed. 

For  further  information  contact;  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202]  523-8881.  (This  is  not  a 
toll-free  number.) 

[Prohibitod  TrmoMCtiaa  Exmnption  IZ-215; 
ExemptkM  Appbfcatiaa  Na  L-3S49| 

The  Group  Life  Insurance  Plan  for 
Employees  of  Manufacturers  Hanover 
Trust  Company  and  Certain  Affiliated 
Companies  (the  Plan)  Located  in  New 
York.  New  York 

Exemption 

The  restrictions  of  section  406  (a)  and 
(b)  of  the  Act  shall  not  apply  to  the 
reinsurance  of  risks  and  receipt  of 
premiums  therefrom  by  Tempco  Life 
Insurance  Company  (Tempco)  from  the 
group  life  insurance  contracts  sold  by 
the  Metropolitan  Life  Insurance 
Company  to  Manufacturers  Hanover 
Trust  Company  (MHTH)  to  provide 
benefits  to  the  Plan,  provided  the 
following  conditions  are  met: 

(a)  Tempco — 

(1)  Is  a  party  in  interest  with  respect 
to  the  Plan  by  reason  of  a  stock  or 
partnership  affiliation  with  MHTC  that 
is  described  in  section  3(14)  (E)  or  (G)  of 
the  Act, 

(2)  Is  licensed  to  sell  insurance  in  at 
least  one  of  the  United  States  or  in  the 
District  of  Columbia, 

(3)  Has  obtained  a  Certificate  of 
Authority  from  the  Insurance  Director  of 
its  domicihary  state,  Arizona,  which  has 
neither  been  revoked  nor  suspended; 
and 

(4)  (A)  Has  undergone  an  examination 
by  an  independent  certified  public 
accountant  for  its  last  completed 
taxable  year  immediately  prior  to  the 
taxable  year  of  the  reinsurance 
transaction,  or 

(B)  Has  undergone  a  financial 
examination  (within  the  meaning  of  the 
law  of  its  domiciliary  state,  Arizona)  by 
the  Insurance  Commissioner  of  the  State 
of  Arizona  within  5  years  prior  to  the 
end  of  the  year  preceding  the  year  in 
which  the  reinsurance  transaction 
occurred. 

(b)  The  Plan  pays  no  more  than 
adequate  consideration  for  the  group  life 
insurance  contracts: 

(c)  No  commissions  are  paid  with 
respect  to  the  direct  sale  of  the  contract 
or  the  reinsurance  thereof;  and 

(d)  For  each  taxable  year  of  Tempco, 
the  gross  premiums  and  annuity 
consideradons  received  in  that  taxable 
year  by  Tempco  for  life  and  health 


insurance  or  annuity  contracts  for  all 
employee  benefit  plans  (and  their 
employers)  with  respect  to  which 
Tempco  is  a  party  in  interest  by  reason 
of  a  relationship  to  such  employer 
described  in  section  3(14)  (E)  or  (G)  of 
the  Act  does  not  exceed  50  percent  of 
the  gross  premiums  and  annuity 
considerations  received  for  all  lines  of 
insurance  (whether  direct  insurance  or 
reinsurance)  in  that  taxable  year  by 
Tempco.  For  purposes  of  this  condition 
(d): 

(1)  The  term  "gross  premiums  and 
annuity  considerations  received"  means 
as  to  the  numerator  the  total  of 
premiums  and  annuity  considerations 
received,  both  for  the  subject 
reinsurance  transactions  as  well  as  for 
any  direct  sale  or  other  reinsurance  of 
life  insurance,  health  insurance,  or 
annuity  contracts  to  such  plans  (and 
their  employers)  by  Tempco.  This  total 
is  to  be  reduced  (in  both  the  numerator 
and  denominator  of  the  fraction)  by 
experience  refunds  paid  or  credited  in 
that  taxable  year  by  Tempco. 

(2)  All  premiums  and  annuity 
considerations  written  by  Tempco  for 
plans  which  it  alone  maintains  are  to  be 
excluded  from  both  the  numerator  and 
the  denominator  of  the  fraction. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  22. 1982  at  47  FR  47106. 

Written  comments  and  hearing 
requests:  One  comment  was  received  by 
the  Department,  but  it  was  subsequently 
withdrawn. 

For  further  information  contact;  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

(ProhiUtad  Transaction  Exemption  82-218; 
Exemption  Application  No.  D-JTOl] 

The  Plumbing  and  Pipefitting  Industry 
Pension  Plan  (the  Plan)  Located  in 
Portland.  Oregon 

Exemption 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  sale  of  a  building  in  Portland, 
Oregon  known  as  Riviera  Plaza  (the 
Building)  to  the  Plan  by  Riviera  Motors. 
Inc.,  and  the  lease  of  a  portion  of  the 
Building  to  Carney.  Probst  ft  Cornelius, 
which  commenced  on  May  1, 1981 
(including  the  renegotiation  thereof  at 
the  time  of  expiration),  provided  the  sale 
and  lease  terms  are  no  less  favorable  to 
the  Plan  than  those  available  in  arms- 


length  transactions  with  unrelated 
parties. 

For  a  more  complete  statement  of. the 
facts  and  representations  sapporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  pubhshed  on 
October  22. 1982  at  47  FR  47104. 

For  further  information  contact;  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
appUcation  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  D.C.,  this  9th  day  of 
December  1982. 
Alan  D.  Lsbowltz. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

[FK  Doc  la-ssaao  FIM  la-lS-aZ;  8:4S  tn] 
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Proposed  Exemption 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrtictions 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  Invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  request  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor!  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20216. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMCNTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4g75(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75^1  (40  FR 18471. 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17, 


1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

(Applications  Nos.  D-3575  and  D-3576] 

The  Hayes-Albion  Salaried  Employees 
Savings  Plan  (the  Savings  Plan)  and  the 
Hayes-Albion  Salaried  Employees 
Pension  Plan  (the  Pension  Plan; 
Collectively,  the  Plans)  Located  in 
Jackson,  Michigan 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  in  accordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section 
406(b)(2)  of  the  Act  shall  not  apply  to 
the  cash  sale  by  the  Savings  Plan  to  the 
Pension  of  an  interest  (the  Savings  Plan 
Interest)  in  the  Equitable  Life  Assurance 
Society  of  the  United  States  (Equitable) 
Direct  Placement  Bond  Fuid  (the 
Equitable  Bond  Fund),  provided  the 
price  paid  for  the  Savings  Plan  Interest 
is  its  fair  market  value  at  the  time  the 
transaction  is  consummated. 

Summary  of  Facts  and  Representations 

1.  The  Plans  consist  of  the  Savings 
Plan  and  the  Pension  Plan,  both  of 
which  are  sponsored  by  the  Hayes- 
Albion  Corporation  (the  Employer).  The 
Savings  Plan  is  a  thrift  plan  which,  as  of 
February  1, 1982,  had  approximately  335 
participants  and  total  assets  of 
$2,850,000.  The  Pension  Plan  is  a  defined 
benefit  plan  providing  retirement 
benefits  to  eligible  salaried  employees 
of  the  Employer.  As  of  February  1, 1982, 
the  Pension  Plan  had  approximately  909 
participants  and  total  assets  of 
$12,580,000.  All  of  the  participants  of  the 
Savings  Plan  are  participants  in  the 
Pension  Plan.  Conversely,  some  of  thi 
participants  in  the  Pension  Plan  do  not 
participate  in  the  Savings  Plan.  The 
applicant  represents  that  the  Plans  are 
not  parties  in  interest  with  respect  to 
each  other. 

City  Bank  and  Trust  Company,  N.A.  of 
Jackson,  Michigan  serves  as  the  trustee 
(the  Trustee)  of  the  Plans.  The  Trust  e 
and  Mr.  Robert  J.  Negri,  the 
administrator  of  the  PIeuis,  are  prim&rily 


responsible  for  making  investment 
decisions  for  the  Plans. 

2.  The  Employer  is  a  supplier  of  parts 
to  the  domestic  automobile  Industry. 
The  Employer  maintains  its  business 
location  at  1999  Wildwood  Avenue, 
Jackson.  Michigan. 

3.  Among  the  assets  of  the  Savings 
Plan  and  the  Pension  Plan  are 
participation  interests  in  the  Equitable 
Bond  Fund.  The  Savings  Plan  began  its 
participation  on  August  31, 1978  with  an 
investment  of  $400,000.  The  amount  of 
money  invested  by  the  Pension  Plan  was 
$600,000.  The  annual  rate  of  return  from 
the  Equitable  Bond  Fund  is  slightly 
greater  than  9  percent,  without 
consideration  of  any  gain  or  loss  due  to 
revaluation  of  principal  due  to  market 
value.  The  current  rate  of  return  on 
market  value  is  11.3  percent.  The 
application  states  that  the  armual  rate  of 
return  applicable  to  market  value  will 
fluctutate  with  interest  rates  and  also 
with  the  market  value^Also,  none  of  the 
issuers  of  bonds  comprising  the 
Equitable  Bond  Fund  are  parties  in 
interest  with  respect  to  the  Plans. 

4.  An  exemption  is  requested  to 
permit  the  cash  sale  of  the  Savings  Plan 
Interest  in  the  Equitable  Bond  Fund  to 
the  Pension  Plan.  The  sales  price  at  the 
date  of  sale  will  be  the  market  value  as 
regularly  provided  the  Trustee  by 
Equitable.  As  of  August  31, 1982,  the 
Savings  Plan  Interest  had  a  market 
value  of  $308,987.  Neither  Plan  will  incur 
any  brokerage  fees  or  expenses  as  a 
result  of  the  sale. 

5.  According  to  Equitable,  the  market 
value  of  the  Equitable  Bond  Fund  is 
determined  monthly  by  computing  the 
value  of  publicity  traded  securities  with 
comparable  terms,  quality  and  maturity. 
Equitable  then  makes  further 
adjustments  to  the  figure  computed  to 
recognize  factors  unique  to  private 
placement  investments.  Equitable 
represents  that  its  valuation  procedures 
have  been  authorized  by  the  Investment 
Committee  of  its  Board  of  Directors  and 
have  been  reviewed  by  the  New  York 
State  Insurance  Department.  Equitable 
believes  the  valuation  procedures  reflect 
as  closely  as  possible  the  price  a  willing 
buyer  would  pay  for  private  placement 
issues  on  the  open  market. 

6.  The  Trustee  believes  the  proposed 
transaction  is  an  appropriate  investment 
because  it  would  increase  the  hquidity 
of  the  Savings  Plan  and  enable  it  to  meet 
demands  more  readily  for  participant 
withdrawals  The  Trustee  also  asserts 
that  on  the  other  side  of  the  transaction, 
the  Pension  Plan  would  be  provided 
with  an  investment  tha '  would  be  of  an 
intermediate  term  with  a  jjoOd  yield.  The 
Trustee  notes  that  the  acquisition  of  the 
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Savings  Plan  Interest  by  the  Pension 
Plan  would  represent  approximately  3 
percent  of  the  Pension  Plan's  assets. 
According  to  the  Trustee,  the  liquidating 
schedule  of  the  investment  on  a  steady 
basis  over  time  also  makes  it 
appropriate  for  the  Pension  Plan  since 
the  payments  received  from  Equitable 
can  be  used  to  meet  benefit  payments  to 
retirees. 

7.  The  application  indicates  attempts 
have  been  made  by  the  Savings  Plan  to 
sell  its  Interest  to  unrelated  parties  but 
no  firm  offers  have  been  received.  To 
wit,  in  January  1982  Equitable  was 
requested  to  find  a  buyer  for  the  Savings 
Plan  Interest  and  placed  the  request  on 

a  waiting  list.  In  addition,  the  New 
England  Life  Insurance  Company  (New 
England)  was  contacted  regarding  the 
proposed  sale.  However,  New  England 
declined  to  make  an  offer. 

8.  In  summary,  the  proposed 
transaction  will  satisfy  the  statutory 
requirements  of  section  408(a)  of  the  Act 
because:  (a)  The  sale  will  be  a  one-time 
transaction  for  cash;  (b)  neither  Plan 
will  be  required  to  pay  any  brokerage 
fees  or  expenses  with  respect  to  the 
sale;  (c)  the  purchase  price  for  the 
Savings  Plan  Interest  in  the  Equitable 
Bond  Fund  will  be  its  fair  market  value 
on  the  date  of  sale  as  determined  by 
Equitable;  and  (d)  the  Trustee  has 
determined'that  the  transaction  is 
appropriate  for  the  Plans. 

For  further  information  contact;  Ms. 
Ian  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll  free  number.) 

[Application  No.  D-3819| 

The  C&S  Profit  ShAring  Plan  of  Citizens 
and  Southern  Geor^  Corporation  and 
Its  Affiliates  (the  Plan)  Located  in 
AUanta.  Geor^ 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code  shall  not  apply  to  the  January  1. 
1982  sale  by  the  Plan  of  3,240  shares  of 
Citizens  and  Southern  of  Cobb  County 
(C&S  Cobb)  stock  to  Citizens  and 
Southern  Georgia  Corporation  (C&S 
Georgia)  for  $228,800  in  cash,  provided 
such  amount  was  not  less  than  the  fair 
market  value  of  such  stock  at  the  time  of 
the  sale. 


Effective  date:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  January  1. 1982. 

Summary  of  Facts  and  Representations 

1.  The  Plan  has  been  in  existence 
since  January  1,  1948.  As  of  June  30. 
1982,  the  Plan  had  total  assets  of 
$43,670,401.59.  The  assets  of  the  Plan  are 
held  by  certain  individual  trustees  in  a 
trust.  The  assets  of  this  trust  are  in  turn 
held  as  part  of  a  pooled  trust,  known  as 
the  C&S  Profit  Sharing  Trust,  for  assets 
held  under  the  qualified  profit  sharing 
plans  of  17  separate  employers,  in 
addition  to  C&S  Georgia  (Elmployer 
Members).  Each  Employer  Member 
owns  a  portion  of  the  pooled  trust.  This 
exemption  application  is  being  filed  in 
the  name  of  C&S  Georgia,  the  largest 
Employer  Member,  as  a  representative 
of  the  entire  class. 

2.  C&S  Georgia  is  a  bank  holding 
company  organized  and  existing  under 
the  laws  of  the  State  of  Georgia.  C&S 
Georgia  owns  the  controlling  interest  in 
The  Citizens  and  Southern  National 
Bank  (C&S  National)  and  in  numerous 
banking  related  corporations  and 
Georgia  state  banks. 

3.  The  Plan  over  a  period  of  time, 
commencing  in  1964,  acquired  3.240 
shares  of  stock  of  C&S  Cobb,  which  is  a 
state  bank  chartered  under  the  laws  of 
the  State  of  Georgia.  C&S  Cobb  is 
known  as  a  "correspondent  associate" 
bank  within  the  C&S  system  because  of 
the  close  relationships  which  C&S 
Georgia  has  established  with  C&S  Cobb 
through  sharing  of  banking,  personnel, 
and  administrative  services,  as  well  as 
the  use  of  a  common  logo  and  name. 
However.  C&S  Georgia  has  historically 
owned  no  more  than  5%  of  the  stock  of 
C&S  Cobb. 

4.  On  August  12. 1981,  C&S  Georgia. 
C&S  National  and  C&S  Cobb  entered 
into  a  plan  of  merger  pursuant  to  which 
the  shareholders  of  C&S  Cobb  would 
surrender  their  C&S  Cobb  stock  to  C&S 
Georgia  in  return  for  cash  or  notes, 
following  which  C&S  Cobb  would  be 
merged  into  C&S  National.  The 
consummation  of  the  merger  required 
approval  by  two-thirds  of  the 
shareholders  of  C&S  Cobb  and  C&S 
Georgia,  as  well  as  approval  by  various 
regulatory  agencies. 

5.  On  October  16. 1981.  a  Proxy 
Statement-Prospectus  (the  Proxy 
Statement)  was  mailed  to  all 
shareholders  of  C&S  Cobb  notifying 
them  of  a  special  meeting  on  November 
19, 1981,  at  which  time  a  vote  would  be 
taken  on  the  proposed  merger.  The 
Proxy  Statement  contained  the  following 
relevant  information  regarding  the 
merger 


(a)  If  the  merger  were  approved,  each 
holder  of  C&S  Cobb  stock  would  be 
entitled  to  receive  from  C&S  Georgia  a 
cash  payment  in  the  amount  of  $70  per 
share  of  C&S  Cobb  stock;  or.  at  the 
shareholder's  election,  the  holder  would 
be  entitled  to  receive  from  C&S  Georgia 
for  each  share  of  C&S  Cobb  stock  (i)  a 
10%  three-year  installment  note  in  the 
principal  amount  of  $73.  (ii)  a  10%  seven- 
year  installment  note  in  the  principal 
amount  of  $76.  or  (iii)  any  combination 
of  a  three-year  note,  seven-year  note, 
and  cash. 

(b)  If  the  merger  were  approved,  any 
shareholder  who  voted  against  the 
merger  would  have  the  option  of 
exercising  dissenter's  rights  under  the 
applicable  provisions  of  12  U.S.C.  215a. 

(c)  As  of  June  30, 1981,  identified 
persons  related  to  C&S  Georgia  (i.e., 
present  and  former  directors,  officers 
and  employees  of  C&S  Georgia.  C&S 
National,  and  their  subsidiaries;  C&S 
National  in  a  fiduciary  capacity;  and  the 
Plan)  owned  28.722  shares,  or  9.6%  of 
outstanding  C&S  Cobb  stock.  At  the 
close  of  business  on  October  10. 1981, 
there  were  300,000  shares  of  C&S  Cobb 
stock  issued  and  outstanding,  held  by 
approximately  305  shareholders  of 
record.  One  shareholder,  who  was  at  the 
time  the  president  and  a  director  of  C&S 
Cobb,  owned  individually  or  by 
attribution  to  his  wife  and  children 
40.12%  of  the  outstanding  shares. 

(d)  There  was  no  public  market  for  the 
shares  of  C&S  Cobb.  The  most  recent 
sale  of  C&S  Cobb  known  to  the 
management  of  C&S  Cobb  occurred  on 
February  4, 1981,  when  40  shares  were 
sold  for  $800,  a  price  of  $20  per  share. 

(e)  Cash  dividends  declared  per  share 
of  C&S  Cobb  stock  were  $1.00  per  share 
during  1979.  and  $1.25  per  share  during 
1980.  Net  income  per  share  of  C&S  Cobb 
stock  for  1980  was.  without  dilution, 
$5.93  per  share.  The  book  value  of  C&S 
Cobb  stock  on  June  30, 1981.  was  $27.50 
per  share. 

(f)  C&S  Cobb  engaged  the  Robinson- 
Humphrey  Company,  Inc.  (RHC),  an 
investment  banking  firm,  to  provide  its 
opinion  to  the  Board  of  Directors  of  C&S 
Cobb  concerning  the  fairness  to  the 
stockholders  of  C&S  Cobb  of  the  forms 
of  consideration  and  exchange  rates  in 
the  proposed  merger.  RHC  advised  the 
Board  that,  in  its  opinion,  the 
consideration  and  exchange  rates  in  the 
merger  were  fair  to  the  stockholders  of 
C&S  Cobb. 

6.  Following  receipt  of  the  Proxy 
Statement,  the  Plan's  trustees  voted  in 
favor  of  the  merger  and  elected  to 
receive  $70  in  cash  for  each  share  of 
C&S  Cobb  surrendered  by  the  Plan  to 
C&S  Georgia.  Since  the  merger  was 
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approved  by  holders  of  28Q.110  shares  of 
C&S  Cobb  stuck  (93.4%  of  the  total 
shares  outstanding),  the  vote  of  the 
trustees  did  not  affect  the  outcome  of 
the  merger  vote  There  were  no 
shareholders  who  exercised  dissenter's 
rights  under  the  merger.  There  was  no 
V  ote  response  from  19,890  shares  of  the 
stuck  (6.6%  of  the  total  shares 
outstanding).  Under  the  payment 
election  procedures  in  the  merger. 
270.232  shares  were  surrendered  for 
cash.  24.230  were  surrendered  for  three- 
vi^ar  notes  and  5,338  shares  were 
surrendered  for  seven-year  notes. 
Pursuant  to  the  terms  of  the  merger  and 
its  payment  election,  the  Plan 
surrendered  its  3.240  shares  of  C&S 
Cubb  to  C&S  Georgia  on  January  1. 1982 
and  received  in  return  therefor  a  single 
cash  payment  of  $70  per  share,  for  a 
total  of  $226,800. 

7.  The  Plan's  trustees  did  not  request 
an  exemption  before  the  exchange  of 
stock  because  they  mistakenly  believed 
that  the  exchange  did  not  constitute  a 
prohibited  transaction.  In  June.  1982, 
however,  the  trustees  learned  that  the 
exchange  might  constitute  a  prohibited 
Iransaction,  and  they  Filed  the  subject 
request  as  soon  as  possible  thereafter. 

8.  In  summary,  the  applicants 
represent  that  the  subject  transaction 
meets  the  statutory  criteria  of  section 
408(a)  of  the  Act  because:  (1)  the  sale 
was  a  one-time  transaction  for  cash;  (2) 
the  merger  was  approved  by  93.4%  of 
the  total  shares  outstanding  with  not  a 
single  dissenting  vote,  and  only  9.6%  of 
the  outstanding  shares  were  held  by 
persons  related  to  C&S  Georgia;  (3)  the 
overall  fairness  of  the  merger  to  the  C&S 
Cobb  shareholders  is  supported  by  the 
professional  opinion  rendered  by  RHC 
to  the  shareholders  of  C&S  Cobb:  (4)  the 
Plan  was  able  to  receive  cash  in 
exchange  for  a  low-yield  asset  with 
limited  marketability;  (5)  the  trustees' 
decision  to  receive  all  cash  for  its  shares 
of  C&S  Cobb  is  supported  by  the 
decision  of  the  holders  of  over  90%  of 
C&S  Cobb  shares  who  exercised  the 
same  option;  and  (6)  the  Plan's  trustees 
determined  that  the  subject  transaction 
was  appropriate  for  the  Plan  and  in  the 
best  interests  of  its  participants  and 
beneficiaries. 

For  further  information  contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Notice  to  Interested  Persons 

Notice  will  be  provided  to  interested 
persona  io  the  manner  agreed  upon  by 
the  Department  and  the  applicants 


within  30  days  of  the  date  of  publication 
of  this  proposed  exemption.  Comments 
and  requests  for  a  hearing  must  be 
received  by  the  Department  within  60 
days  of  the  date  of  publication  of  this 
proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
406(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  fo  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(aJ(l](B)  of  the  Act:  nor  does 
it  affect  the  requirements  of  section 
401(a]  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4375(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible. 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  fo.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  vviil  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 


Signed  at  Washington.  D.C  this  9th  day  of 
December.  1982. 
Alao  O.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 
(FR  Doc  82-33913  Filed  12-13-82.  i45  im\ 
BILUNG  COOC  4StO-2»-M 

I  Application  Ito.  0-3232) 

Proposed  Exemption  for  Certain 
Transactions  Involving  Atlantic  States 
Construction,  Inc^  Profit  Sharing  Pian 
and  Trust  Located  in  Atlanta,  Georgia 

AGENCr:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  leases  of  office 
space  in  certain  real  property  (the 
Building)  by  the  Atlantic  States 
Construction,  Inc.  Pront  Sharing  Plan 
and  Trust  (the  Plan)  to  Wilwat 
Properties.  Inc.  (Wilwat),  Provident 
Security  Life  Insurance  Company 
(Provident)  and  Waco  Fire  and  Casualty 
Insurance  Company  (Waco),  parties  in 
interest  with  respect  to  the  Plan.  The 
proposed  exemption,  if  granted,  will 
affect  the  participants  and  beneficiaries 
of  the  Plan.  Wilwat,  Provident,  Waco 
and  other  parties  participating  in  the 
transactions. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  January  28, 
1983. 

ADDRESS:  All  MH-itten  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-3232.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4877,  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  20216. 
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FOR  FUNTHER  INFORMATION  CONTACT 

Ms.  Katherine  D.  Lewis  of  the 
Department,  telephone  (202)  523--8972. 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a),  406(b)(1).  406(b)(2),  and 
407(a)  of  the  Act  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  counsel  for  the 
Plan,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28,  1975).  Effective 
December  31,  1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17,  1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  t\pe 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Sununary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
with  forty  participants  and  net  assets  of 
approximately  $915,000  on  September 
30, 1981.  The  sponsor  of  the  Plan  is 
Atlantic  States  Construction  Company 
(Atlantic).  Atlantic,  Wilwat,  Provident 
and  Waco  are  all  wholly  owned 
subsidiaries  of  Watkins  Associated 
Industpps  (Watkins)  and  therefore  are 
parties  m  interest  with  respect  to  the 
Plan.  The  trustee  of  the  Plan  (the 
Trustee)  is  the  Citizens  and  Southern 
National  Bank  of  Atlanta,  Georgia.  No 
officers  of  Watkins  or  its  subsidiaries 
serve  as  directors  of  the  Trustee,  nor  do 
any  officers  of  the  Trustee  serve  as 
directors  of  Watkins  or  any  of  its 
subsidiaries.  Watkins  and  its  affiliates 
have  an  outstanding  loan  with  the 
Trustee,  however,  this  loan  represents 
less  than  .0042  percent  of  the  total  loans 
outstanding  of  the  Trustee.  Investment 
decisions  for  the  Plan  are  made  by  the 
Trustee  in  conjunction  with  an 
administrative  committee  comprised  of 
Messrs.  William  A.  Freeman,  Jerry 
Johnson,  Milton  Eades  and  James  H. 
Maples,  all  of  whom  are  officers  or 
employees  of  Watkins  or  its 
subsidiaries. 

2.  On  September  15.  1961,  a  ground 
lease  of  certain  improved  real  property 


located  at  1940  Monroe  Drive,  Atlanta. 
Georgia  was  contributed  to  the  Plan. 
Tlie  ground  lease  expires  on  December 
31.  2019.  The  property  is  improved  by 
the  Building,  which  contains 
approximately  9,700  square  feet  of 
rentable  space.  Between  September  15. 
1961  and  February  5,  1980  the  Building 
was  leased  by  the  Plan  to  various 
unrelated  parties.  These  unrelated 
lessees  have  gradually  been  moving  out 
of  the  Building  or  reducing  the  amount  of 
space  leased.  Iseving  vacancies  in  the 
Building  which  the  Plan  has  been  unable 
to  fill,  partly  because  of  the 
deteriorating  condition  of  the  Building. 
The  Plan  made  attempts  to  sell  the 
Building  but  was  unable  to  find  a 
purchaser.  On  February  5,  1980  one  of 
the  unrelated  lessees  began  subleasing 
space  in  the  Building  to  Provident,  a 
party  in  interest  with  respect  to  the  Plan. 
Subsequently,  since  June  15,  1981  the 
Plan  has  leased  other  portions  of  the 
Building  to  Wilwat  and  Waco,  also 
parties  in  interest.  Since  moving  into  the 
Building.  Provident,  Wilwat  and  Waco 
(collectively,  the  Companies)  have 
contracted  with  unrelated  parties  for 
renovations  of  the  Building  which  will 
inure  to  the  benefit  of  the  Plan.  The 
renovations,  which  were  financed  by  the 
Companies,  were  entered  into  with  full 
knowledge  and  approval  of  the  Trustee 
and  <i!l  contractors  performing  the 
renovations  were  and  are  independent 
of  Watkins  and  its  affiliates.  An 
appraisal  of  the  Building  and  of  the 
renovations  in  progress  on  June  29, 1981, 
by  Richard  S.  Childers,  M.A.I.  (Childers) 
of  Atlanta,  Georgia  projected  that  the 
renovations  financed  by  the  Companies 
would  increase  the  fair  market  value  of 
the  Building  from  approximately 
S270.0OO  to  $445,000,  an  increase  of 
approximately  $175,000.  Childers  is 
independent  of  all  parties  involved  in 
these  transactions.  The  application 
requested  retroactive  relief  for  the 
leases  previously  entered  into.  However, 
the  Department  is  unable  to  make  a 
finding  that  such  transactions  satisfy  the 
statutory  requirements  upon  which 
administrative  relief  is  granted. 
Accordingly,  the  applicants  represent 
that  they  will  pay  all  excise  taxes  which 
are  applicable  under  section  4975(a)  of 
the  Code  within  60  days  of  the 
publication  in  the  Federal  Register  of  a 
final  notice  of  the  granting  of  the 
exemption  proposed  herein. 

3.  The  applicants  request  an 
exemption  to  permit  the  Companies  to 
enter  into  similar  leasing  arrangements 
for  the  entire  Building  prospectively, 
having  added  certain  safeguards, 
discussed  below,  which  were  not 
present  in  the  prior  leases.  The  proposed 
leases  (the  Leases)  will  be  for  terms  of 


five  years  with  options  exerciseable 
solely  by  the  Plan  to  renew  for  an 
additional  three  years.  The  Trustee  will 
have  sole  discretion  to  make  all 
decisions  for  the  Plan  with  regard  to  the 
Leases  and  the  renewal  options. 

4.  The  fair  rental  value  of  the 
renovated  Building  was  determined  on 
January  27. 1982  by  Childers  to  be 
$46,839  per  annum.  Under  the  new 
Leases  the  initial  rental  rate,  after 
expenses  for  which  the  plan  is 
responsible,  will  be  $46,839  per  annum, 
and  will  be  adjusted  every  three  years 
during  the  terms  of  the  Leases  to  reflect 
the  then-current  fair  rental  value  as 
determined  by  a  qualified,  independent 
appraiser.  The  Companies  will  be 
responsible  for  utilities  and  insurance 
costs,  as  well  as  any  increases  in  taxes. 
The  return  to  the  Plan  from  rental 
payments  under  the  Leases  will  be 
approximately  10.5  percent  of  the 
appraised  fair  market  value  of  the 
Building.  Any  additional  improvements 
or  renovations  made  by  the  Companies 
will  be  subject  to  the  approval  of  the 
Trustee  and  will  inure  to  the  benefit  of 
the  Plan  upon  termination  of  the  Leases 
The  Companies  have  agreed  to 
indemnify  and  hold  the  Plan  harmless 
with  regard  to  any  loss  or  damages 
caused  to  the  Building  by  reason  of  their 
use  or  occupancy  of  the  leased  premises 

5.  The  Trustee  represents  that  it  has 
reviewed  the  needs  of  the  Plan  and  the 
proposed  Leases  and  has  determined 
that  the  Leases  are  in  the  best  interests 
of  the  Plan's  participants  and 
beneficiaries.  The  Trustee  states  that  the 
Leases  will  provide  the  Plan  with  a  high 
annual  yield  and  that  if  the  Leases  were 
not  entered  into,  it  is  likely  that  the 
Building  would  be  totally  unoccupied  for 
at  least  one  month  and  partially 
unoccupied  for  several  months.  The 
Trustee  will  monitor  the  Leases  on 
behalf  of  the  Plan,  physically  inspect  the 
Building  annually,  assure  that  the 
Building  is  adequately  insured  and  that 
taxes  and  rents  are  collected  in  a  timely 
manner,  and  take  any  steps  necessary  to 
enforce  the  rights  of  the  Plan  with 
regard  to  the  Leases. 

6.  In  summary,  the  applicants  believe 
that  the  proposed  transactions  satisfy 
the  statutory  criteria  of  section  408(a)  of 
the  Act  due  to  the  following: 

(a)  The  Trustee  has  reviewed  the 
Leases  and  has  determined,  in  view  of 
the  needs  of  the  Plan,  that  the  Leases 
are  in  the  best  interests  of  the  Plan  and 
its  participants  and  beneficiaries: 

(b)  The  net  rental  under  the  Leases 
will  be  the  fair  market  rental  value  as 
determined  by  a  qualified,  independent 
appraiser,  and  will  be  adjusted  every 
three  years  during  the  terms  of  the 
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leases  to  reflect  the  then-current  fair 
market  rental  values; 

(cj  The  Companies  have  agreed  to 
indemnify  and  hold  the  IHan  harmless 
fur  any  loss  or  damages  caused  to  the 
Building  by  reason  of  their  use  or 
occupancy  of  the  leased  premises:  and 

(d)  The  Trustee  will  monitor  the 
1  t'Hses.  make  decisions  on  behalf  of  the 
Plan  as  to  whether  to  renew  the  Leases, 
and  will  take  any  steps  necessary  to 
enforce  the  rights  of  the  Han  with 
regard  to  the  Leases. 

Notice  to  Interested  Persons 

Notice  of  the  pending  exemption  wll 
be  given  to  present  and  former 
participants  of  the  Plans  within  fifteen 
(15)  days  after  publication  of  the  notice 
of  pendency  in  the  Federal  Register. 
Such  notice  shall  contain  a  copy  of  the 
notice  of  pendency  as  proposed  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  on  and /or  request  a  hearing 
regarding  the  pending  exemption.  Notice 
will  be  provided  to  interested  persons 
liy  personal  delivery  and  by  first  class 
iii.iil. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

|1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)'of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  amor\g  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  oper^e  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
heneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  4a6(b)(3)  of  the 
Act  and  section  4975(cKl)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  uader  section  4Q6(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  Am 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 


participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 
(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  mviltd  to 
submit  written  comments  or  requests  tor 
a  hearing  on  the  pending  exemp'inn  to 
the  address  above,  v\i»h:n  the  ".n''e 
period  set  forth  abo\e.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requf-sts  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 
Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requeiifd 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  49rr.(c)(2) 
of  the  Code  and  in  accordunce  with  the 
procedures  set  forth  in  ERIS.\  Procedure 
75-1  (40  FR  18471.  Apni  28.  197.51  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a),  406(bl(ll.  406(b)(2).  and 
407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (F.)  of  th-;  Code 
shall  not  apply  to  the  proposed  Leases 
of  office  space  in  the  Build:ng  by  the 
Plan  to  the  Companies  as  herein 
described,  provided  that  the  terms  and 
conditions  of  the  Leases  are  not  less 
favorable  to  the  Plan  than  those 
obtainable  by  the  Plan  in  an  arms 
length  transaction  with  an  unrelated 
party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 


Signed  at  Washington.  DC  this  9tb  day  of 
Decpraber  1982. 
,^lan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
f'roitrans.  Labor-Managenwpt  Senices 
Ac/nii!usirat!on.  U.S.  Department  of  Labor. 

(FR  Dor  82-33B19  Filed  li-li-hi  iHS  Ma\ 
BILLING  COOE  4S10-2»-«l 


I  Application  Nos.  0-2490  and  L-2491 1 

Proposed  Exemption  for  Certain 
Transactions  Involving  Plumbers  Local 
Union  No.  14  Pension  and  Education 
Funds  Located  in  Lodi,  Hew  Jersey 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs.  Labor. 

action:  Notice  of  proposed  exemption. 


SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  rpstri,:tions  of 
the  Em.plo\ee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exeTiption  would 
exempt  the  proposed  loan  of  money  by 
the  Plumbers  Local  L'nion  No.  14 
Pension  Fund  (the  Pension  Plan)  to  the 
Plumbers  Local  L'nion  N'o.  14  Education 
Fund  (the  Education  Plan,  collectively, 
the  Plans),  a  party  in  interest  with 
respect  to  the  Pension  Plan  The  Plans 
are  administered  by  common  trustees 
(the  Trustees).  The  proposed  exemption, 
if  granted,  would  affect  the  Plans,  their 
participants  and  beneficiaries  and  other 
persons  participating  in  the  transaction. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  brfure  [anuary  14, 
1983. 

ADDRESS:  All  written  comments  and 
requests  for  a  heanng  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Program.  Roon  C— 4528. 
U.S.  Department  of  Labor.  20«) 
Constitution  Avenue,  NW..  W  ashmgton. 
D.C.  20216,  Attention:  Application  Nos. 
D-2490  and  L-2491.  The  applicalion  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue.  NW'.,  Washington. 
DC.  20216, 

FOR  FURTHER  MFOflMATION  CONTACT: 
Louis  Campagna  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 
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SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  apphcation  for 
exemption  from  the  restrictions  of 
section  406(a).  406(b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  Trustees 
pursuant  '    section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applications. 

1.  The  Plans  are  multiemployer  plans 
administered  by  the  Trustees.  The 
Trustees'  membership  is  equally  divided 
between  three  representatives  of  the 
contributing  employers  and  three 
representatives  of  the  United 
Association  of  Journeyman  Plumber 
Local  Union  14  (Local  14).  The  Plans 
each  have  approximately  830 
participants.  The  Pension  Plan  had  total 
assets,  as  of  April  30. 1980,  of 
approximately  $6,981,000.  The  Education 
Plan  had  total  assets,  as  of  April  30, 
1980,  of  approximately  $682,320.  No 
services  are  provided  by  either  of  the 
Plans  to  the  other.  However,  the 
Education  Plan  is  a  party  in  interest 
with  respect  to  the  Pension  Plan  under 
section  3(14)(C)  of  the  Act  because  an 
employee  of  the  Education  Plan  is  a 
participant  of  the  Pension  Plan. 

2.  The  Education  Plan  owns  a  building 
(the  Building)  in  Lodi,  New  Jersey  which 
it  uses  as  a  training  facility  for 
participants  of  the  Education  Plan.  The 
Education  Plan  also  leases  office  space 
within  the  Building  to  Local  14,  the 
Pension  Plan  and  Plumbers  Local  Union 
No.  14  Welfare  Plan  (the  Welfare  Plan).' 


'  No  exemption  from  section  408  of  the  Act  it 
being  proposed  for  the  leasing  of  office  space  by  the 
Education  Plan  to  Local  14.  the  Pension  Plan  or  the 
Welfare  Plan  beyond  that  which  is  provided  by 
section  40e(b)(2)  of  the  Act.  Prohibited  Transaction 
Class  Exemption  7S-1.  |41  FR  12^40).  March  Z6. 


The  Building  is  subject  to  a  first 
mortgage  (the  Bank  Mortgage)  with  the 
National  Community  Bank  of  Maywood. 
New  Jersey  (the  Bank)  which  at  its 
inception  in  April  30, 1980,  was  in  the 
amount  of  $335,000.  As  of  March  24. 
1980,  the  Building  had  a  fair  market 
value  of  $533,000.  as  determined  by 
William  Balene,  an  independent 
appraiser  from  Jersey  City.  New  Jersey. 
As  of  November  10, 1981.  the  Bank 
Mortgage  had  an  outstanding  balance  of 
$316,000.  The  Bank  Mortgage  is  for  a  five 
year  term  with  equal  monthly  payments 
of  principal  and  interest  based  upon  a 
twenty  year  amortization  schedule  with 
a  "balloon  payment"  at  the  end  of  the 
five  year  term.  The  Bank  Mortgage  has 
an  interest  rate  which  fluctuates 
monthly  with  the  prime  commercial 
lending  rate  set  by  the  Bank. 

3.  The  applicant  represents  that  the 
Bank  and  the  First  National  State  Bank 
of  New  Jersey  (First  National)  have 
offered  to  renegotiate  the  Bank 
Mortgage  with  the  Education  Plan.  The 
Bank  and  First  National  have  offered  the 
Education  Plan  a  15  year  first  mortgage 
with  equal  monthly  installments  of 
principal  and  interest  and  an  interest 
rate  of  16%  per  annum.  The  Trustees 
have  concluded  that  it  would  be  in  the 
best  interests  of  the  Pension  Plan  and 
Education  Plan  if  the  Pension  Plan  could 
become  the  mortgagee  of  the  Building  on 
terms  identical  to  those  offered  the 
Education  Plan  by  the  Bank  and  First 
National. 

4.  Accordingly,  the  applicants  request 
an  exemption  to  permit  the  loan  by  the 
Pension  Plan  to  the  Education  Plan  (the 
Pension  Plan  Mortgage)  in  the  amount  of 
the  outstanding  balance  remaining  on 
the  Bank  Mortgage  on  the  date  the  grant 
of  an  exemption  for  the  Pension  Plan 
Mortgage  is  published  in  the  Federal 
Register.  The  Pension  Plan  Mortgage 
would  be  secured  by  a  first  mortgage  on 
the  Building  and  would  be  for  a  term  of 
15  years  with  equal  monthly 
installments  of  principal  and  interest 
and  an  interest  rate  of  16%  per  annum. 
Mildred  D.  Deating,  S.R.P.A..  an 
independent  real  estate  appraiser,  of 
Hackensack,  New  Jersey,  has  accepted 
appointment  as  an  independent 
fiduciary  to  act  on  behalf  of  the  Pension 
Plan  and  Education  Plan  for  all 
transactions  related  to  the  Pension  Plan 
Mortgage.  Ms.  Keating  has  seventeen 
years  of  experience  as  a  realtor  and 
appraiser  and  has  been  employed  as  a 
mortgage  officer  with  the  James  E. 
Hanson  and  Company  and  as  Vice 
President  and  senior  appraiser  with  the 
United  Jersey  Bank.  Ms.  Keating 


1976.  and  Prohibited  Transaction  Class  Exemption 
77-10.  |42  FR  33918),  July  1.  1977. 


represents  that  the  transaction  is  in  the 
interests  and  protective  of  the  Pension 
Plan  and  Education  Plan  and  their 
participants  and  beneficiaries.  Ms. 
Keating  further  represents  that  the 
Pension  Plan  Mortgage  is  a  sound 
investment  for  the  Pension  Plan  and 
provides  very  attractive  financing  for 
the  Education  Plan.  Ms.  Keating  will 
also  monitor  the  terms  and  conditions  of 
the  Pension  Plan  Mortgage  throughout 
its  duration.  Ms.  Keating  has  been 
advised  by  an  attorney  to  the  Plans  with 
in-depth  experience  with  fiduciary 
matters  with  respect  to  employee  benefit 
plans  as  to  her  duties,  liabilities,  and 
responsibilities  as  independent  fiduciary 
under  the  Act  and  accepts  those  duties, 
liabihties.  and  responsibilities. 

5.  The  applicants  represent  that  the 
proposed  Pension  Plan  Mortgage 
satisfies  the  statutory  criteria  of  section 
408(a)  of  the  Act  because:  (1)  The 
Trustees  and  Ms.  Keating,  an 
independent  party,  have  concluded  that 
it  is  in  the  best  interests  of  the  Plans;  (2) 
it  will  provide  the  Pension  Plan  with  a 
long  term  high  rate  of  return  and  the 
Education  Plan  participants  with 
continued  operation  of  their  training 
facilities;  (3)  it  is  a  first  mortgage 
secured  by  the  Building  with  a  fair 
market  value,  as  determined  by  an 
independent  appraiser,  greatly  in  excess 
of  the  amount  of  the  Pension  Plan 
Mortgage;  (4)  Ms.  Keating  will  monitor 
the  Pension  Plan  Mortgage  throughout 
its  duration:  and  (5)  the  terms  and 
conditions  of  the  Pension  Plan  Mortgage 
are  identical  to  those  terms  offered  the 
Education  Plan  by  the  Bank  and  First 
National. 

Notice  to  Interested  Persons 

Within  30  days  of  publication  in  the 
Federal  Register,  notice  of  the  proposed 
exemption  will  be  sent  to  all 
participants  and  beneficiaries  of  the 
Plans  by  first  class  mail.  The  notice  will 
include  a  copy  of  the  notice  of  pendency 
as  it  appears  in  the  Federal  Register  as 
well  as  a  statement  informing  interested 
persons  of^eir  right  to  comment  or 
request  a  hearing  on  the  proposed 
exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2] 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
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the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
secUon  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 


the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  shall  not  apply  to  the 
Pension  Plan  Mortgage  between  the 
Pension  Plan  and  the  Education  Plan 
provided  that  the  terms  and  conditions 
of  the  Pension  Plan  Mortgage  are  at 
least  as  favorable  to  the  Plans  as  the 
Plans  could  obtain  in  a  transaction  with 
unrelated  parties. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.  this  9th.  of 
December  1982. 

Alan  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor 

(FR  Doc.  8:->«9I7  Filed  12-1  J-«2  B45  am| 
BUJJNG  CODE  4S10-29-M 

[Application  No.  D-3540] 

Proposed  Exemption  for  a  Certain 
Transaction  Involving  the  Profit 
Sharing  Plan  for  the  Employees  of  Fox 
Electric  Co.,  Inc.  and  Participating 
Employers  Located  In  Ariington,  Texas 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  a  loan  of  $220,000  by  the  Profit 
Sharing  Plan  for  the  Employees  of  Fox 
Electric  Co.,  Inc.  and  Participating 
Employers  (the  Plan)  to  Messrs.  Frank 
M.  Gilstrap.  Frank  Hill  and  Terrance  D. 
Hill  (collectively,  the  Borrowers).  Frank 
Gilstrap  and  Frank  Hill  are  parties  in 
interest  with  respect  to  the  Plan.  The 
proposed  exemption,  if  granted,  would 
affect  the  Borrowers  and  participants 
and  beneficiaries  of  the  Plan. 
DATES:  Written  comments  must  be 
received  by  the  Department  of  Labor  on 
or  before  January  28. 1983, 
ADDRESS:  All  written  comments  (at  least 
three  copies)  should  be  sent  to  the 
Office  of  Fiduciary  Standards.  Pension 
and  Welfare  Benefit  Programs.  Room  C- 


4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-3540.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N'W..  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT 

Gary  H..Lefkowitz  of  the  Department  of 

Labor,  telephone  (202)  523-8881.  (This  is 

not  a  toll-free  number.) 

) 
SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  restrictions  of  section 
406(a)  of  the  Act  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
Borrowers,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERIS.A  Procedure 
75-1  (40  FR  18471.  April  28. 1975). 
Effective  December  31,  1978,  section  102 
of  Reorganization  Plan  .No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plan  is  a  profit  sharing  plan 
with  approximately  94  participants.  As 
of  June  8. 1982.  the  Plan  had 
approximately  $1,960,000  in  total  assets. 

2.  Frank  Gilstrap  and  Frank  Hill  are 
attorneys  practicing  in  Arlington.  Texas 
for  the  law  firm  of  Hill.  Heard.  Oneal. 
Gilstrap  &  Goetz.  They  are  employees  of 
the  law  firm  and.  in  addition,  are  also 
officers,  directors  and  shareholders 
having  a  10%  or  more  interest  in  the 
firm.  For  the  past  several  years,  the  law 
firm  has  acted  as  counsel  for  Fox 
Electric  Co.,  Inc.  (the  Employer).  In  such 
capacity,  the  firm  has  provided  legal 
services  for  both  the  Elmployer  and  the  ■ 
Plan.  Thus,  the  law  firm  is  a  party  in 
interest  as  a  service  provider  to  die  Plan 
under  section  3(14)(B)  of  the  Act,  and 
Frank  Gilstrap  and  Frank  Hill  are  also 
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parties  in  interest.  The  applicants,  who 
are  the  Borrowers,  represent  that  they 
are  not  fiduciaries  with  respect  to  the 
Plan. 

3.  On  September  24. 1981,  the 
Borrowers  acquired  a  parcel  of  land  in 
Arlington,  Texas  for  the  purpose  of 
constructing  an  office  building  thereon. 
Funding  of  the  project  will  be 
accomplished  through  interim  financing 
with  the  Texas  Commerce  Bank- 
Arlington.  Completion  of  the  project  is 
estimated  to  be  in  the  fall  of  1982.  Upon 
completion  of  the  project,  the  owners 
propose  to  borrow  funds  from  the  Plan 
to  pay  off  the  interim  loan.  The  loan 
from  the  Plan  will  be  evidenced  by  a 
promissory  note  secured  by  the  land  and 
building  and  executed  by  the  Borrowers 
as  co-makers. 

4.  The  note  will  bear  interest  at  a  rate 
equal  to  the  prime  interest  rate  of  First 
City  National  Bank-Arlington  (the  Bank) 
on  the  date  the  loan  is  closed.  The 
interest  rate  will  be  adjusted  annually  to 
equal  the  prime  interest  rate  of  the  Bank 
on  the  armiverary  date  of  the  loan.  The 
note  will  provide  for  equal  principal  and 
interest  payments  payable  monthly  and 
upon  a  30  year  amortization.  However, 
after  60  monthly  payments  have  been 
paid,  the  unpaid  principal  balance  will 
be  due  and  payable  in  full.  A  loan  fee  of 
one  percent  of  the  loan  balance  will  be 
paid  to  the  Plan  on  the  closing  date. 

5.  The  property  which  will  serve  as 
security  for  the  loan  has  been  appraised 
by  Mr.  Ron  Ward,  MA.I.,  an 
independent  appraiser  in  ArUn^ton, 
Texas,  to  have  a  fair  market  value  of 
$330,000.  This  appraisal,  dated  February 
17, 1982,  assumed  that  all  the  proposed 
improvements  were  completed.  Thus, 
the  collateral-to-loan  ratio  for  the  loan 
would  be  150% 

6.  Mr.  Tom  Cravens,  and  independent 
party,  will  serve  as  Plan  fiduciary  with 
respect  to  this  transaction.  Mr.  Cravens 
is  a  past  president  of  the  Bank  and  is 
currently  the  Chairman  of  the  Board  of 
Directors  of  the  Bank.  Mr.  Cravens  is  not 
a  director,  officer  or  shareholder  of  the 
Employer,  and  he  has  no  business 
relationship  with  the  Borrowers.  Mr. 
Cravens  has  reviewed  the  proposed 
transaction  and  has  found  it  to  be 
appropriate  for  the  Plan  and  in  the  best 
interests  of  the  Plan's  participants  and 
beneficiaries.  Prior  to  the  closing  of  the 
loan,  Mr.  Cravens  represents  that  he  will 
again  review  the  transaction  and 
supporting  documentation  to  insure  that 
it  is  in  the  best  interests  of  the  Plan.  Mr. 
Cravens  will  also  monitor  the 
transaction  during  its  course  to  assure 
that  compiliance  with  the  terms  and 
conditions  of  the  loan  will  be 
maintained.  Mr,  Cravens  has  consulted 
with  counsel  familiar  with  the  Act  and 


understands  his  duties,  responsibilities 
and  habilities  as  a  fiduciary  under  the 
Act, 

7.  In  summary,  the  applicants 
represent  that  the  proposed  transaction 
meets  the  criteria  contained  in  section 
408(a)  of  the  Act  because:  (1)  The  loan 
transaction  involves  only  about  11.2%  of 
the  Plan's  assets;  (2)  the  interest  rate 
will  be  identical  to  the  prime  rate  of  the 
Bank  at  closing  and  will  be  adjusted 
annually,  (3)  the  loan  will  be  secured  by 
collateral  appraised  a\1^  times  the 
principal  amount  of  the  loan  by  an 
independent  appraiser;  (4)  Mr,  Cravens, 
an  independent  fiduciary,  has 
determined  that  the  proposed 
transaction  is  appropriate  for  the  Plan 
and  in  the  best  interests  of  its 
participants  and  beneficiaries;  and  (5) 
Mr.  Cravens  will  monitor  the  transaction 
and  take  whatever  action  is  necessary 
to  enforce  the  Plan's  rights. 

Notice  to  Interested  Persons 

Within  14  days  of  the  publication  of 
this  proposed  exemption  in  the  Federal 
Register,  notice  will  be  provided  to  all 
Plan  participants.  Notice  will  oe  posted 
at  those  locations  within  the  principal 
place  of  employment  of  the  interested 
persons  which  are  customarily  used  for 
employer  notices  to  employees  with 
regard  to  labor-management  relations 
matters.  Such  notice  will  contain  a  copy 
of  this  proposed  exemption  and  will 
inform  all  interested  persons  of  their 
right  to  comment. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exlusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)  of  the 


Act  and  section  4975(c)(1)  (E)  and  (F)  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  40e(a)  of  the  Act 
and  secbon  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  address  above,  within 
the  time  period  set  forth  above.  All 
comments  will  be  made  a  part  of  the 
record.  Comments  should  state  the 
reasons  for  the  writer's  interest  in  the 
pending  exemption.  Comments  received 
will  be  available  for  public  inspection 
with  the  application  for  exemption  at 
the  address  set  forth  above, 

Propoeed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975),  If  the 
exemption  is  granted,  the  restrictions  of 
section  40e(a)  of  the  Act  and  the 
sanctions  resulting  from  the  apphcation 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code  shall  not  apply  to  the  loan  of 
$220,000  by  the  Plan  to  the  Borrowers, 
under  the  terms  and  conditions  set  forth 
in  this  notice,  provided  such  terms  are 
not  less  favorable  to  the  Plan  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 
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Signed  at  Washington,  D.C.,  this  9th  day  of 
December  1982. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  We/fare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
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[Application  No.  D-3552] 

Prpposed  Exemption  for  Ceiiain 
Transactions  Involving  the  Summit 
National  Bank  Employees'  Pension 
Trust  Located  In  Forth  Worth,  Texas 

agency:  Office  of  Pension  and  Welfare 

Benefit  Program,  Labor. 

action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  past  loan  (the  Loan)  of 
$100,081  to  the  Summit  National  Bank 
Employees'  Pension  Trust  (the  Plan)  by 
Summit  National  Bank  (the  Employer), 
the  sponsor  or  the  Plan.  The  proposed 
exemption,  if  granted,  would  affect  the 
Employer,  the  participants,  and 
beneficiaries  of  the  Plan,  and  other 
persons  who  participated  in  the 
transaction. 

EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
September  15, 1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies]  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Progams,  Room  C-4526, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20218,  Attention:  Application  No. 
D-3552.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  202ia 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Small  of  the  Department, 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

SUPPLEMCNTARV  INFORMATION:  Notice  iS 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  40e(a),  406(b)(1),  and  406(b)(2)  of 


the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  Employer, 
pursuant  to  section  408(a]  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  apphcant. 

1.  The  Plan  is  defined  benefit  pension 
plan  which  as  of  September  14, 1982  had 
22  participants  and  assets  of  $135,013. 
The  trustee  (the  Trustee)  of  the  Plan  is 
Jim  Murray  who  is  the  Chairman  of  the 
Board  of  the  Employer. 

2.  The  applicant  is  requesting  an 
exemption  which  will  permit  the  Loan  of 
$100,081  on  September  15, 1981  by  the 
Employer  to  the  Plan.  The  proceeds  of 
the  Loan  were  used  by  the  Plan  to 
acquire  mortgage  pool  certificates  (the 
FNMA  Certificates)  guaranteed  by  the 
Federal  National  Mortgage  Association, 
carrying  an  interest  rate  of  17%  due 
February  11, 1985.  The  FNMA 
Cetificates  were  purchased  by  the  Plan 
from  an  unrelated  dealer  in  government 
securities.  The  applicant  represents  that 
at  the  time  the  Plan  purchased  the 
FNMA  Certificates,  the  Plan's  assets 
were  invested  in  three  certificates  of 
deposit  (the  CDs)  and  that  the  Plan 
could  not  pay  for  the  FNMA  Certificates 
without  suffering  a  substantial  penalty 
for  early  withdrawal  of  the  CDs.  The 
rate  of  interest  on  the  Loan  was  17%,  the 
same  rate  as  that  on  the  FNMA 
Certificates.  The  Loan,  which  was  not 
collateralized,  was  repaid  from  the 
proceeds  of  each  of  the  CDs  as  they 
matured.  One  CD  matured  on  November 
5, 1981,  another  CD  matuured  on 
November  11, 1981  and  the  remaining 
CD  matured  on  December  28, 1981.  "Hie 
weighted  average  interest  on  the  CDs 
was  15.08%.  The  applicant  represents 
that  at  the  time  the  Loan  was  initiated 
(1)  the  prime  rate  was  20)i%  and  (2)  the 
Employer  made  the  Loan  at  an  interest 
rate  that  was  less  than  the  market  rate 


of  interest.  In  addition,  the  applicant 
represents  that  while  the  Plan  earned 
17%  on  the  FNMA  Certificates  and  at  the 
same  time  paid  17%  on  the  Loan,  the 
purpose  of  the  Loan  was  to  allow  the 
Plan  to  increase  its  yield  over  a  longer 
period  of  time  by  investing  in  the  FNMA 
Certificates.  The  Trustee  and  a 
committee  of  senior  management  of  the 
Employer  who  made  the  decision  to  buy 
the  FNMA  Certificates  represent  that 
the  transaction  was  in  the  best  interests 
of  the  participants  and  beneficiaries  of 
the  Plan  and  that  the  Plan  was  able  to 
increase  its  rate  of  return  on  a  secure 
investment. 

3.  In  summary,  the  applicant 
represents  that  the  transaction  satisfied 
the  statutory  criteria  of  section  408(aj  of 
the  Act  as  follows:  (1)  The  Trustee 
represents  that  the  transaction  was  in 
the  best  interests  of  the  participants  and 
beneficiaries  of  the  Plan:  (2)  the  Plan 
was  able  to  increase  its  investment 
yield;  and  (3)  the  Loan  was  made  at  an 
interest  rate  that  was  less  than  the  fair 
market  interest  rate. 

Notice  to  Interested  Persons 

Within  ten  days  of  its  publication  in 
the  Federal  Register  a  copy  of  the  notice 
of  pendency  and  a  statement  advising 
interested  persons  of  their  right  to 
comment  or  request  a  hearing  will  be 
mailed  to  all  participants  and 
beneficiaries  of  the  Plan. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciar>' 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan,  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  not  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 
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(3)  Before  an  exemption  may  be 
granted  under  section  408(3)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer  s 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  apphcation 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406  {b)(l)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code. 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  effective 
September  15, 1981  shall  not  apply  to  the 
Loan  of  $100,081  by  the  Employer  to  the 
Plan  provided  that  the  terms  and 
conditions  of  the  Loan  were  at  least  as 
favorable  to  the  Plan  as  those  which  the 
Plan  could  have  received  in  a  similar 
transaction  with  an  unrelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  traiuaction  that 
is  the  subject  of  this  exemption. 


Signed  at  Washington.  DC.  this  9th  day  of 
December  1982. 
Alan  D.  Lctwwitx, 

Assistant  Admuiistrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Prt^^rams.  Labor  Management  Services 
Administration.  U.S.  Department  of  Labor. 

|FR  Doc  »2  J3WB  Filed  12-l*-«2:  ft45  ami 
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Office  of  the  Secretary 

Senior  Executive  Service;  Schedule  for 
Awarding  Performance  Awards 
(Bonusee) 

The  Office  of  Personnel  Management. 
in  paragraph  3(b)  of  its  Memorandum  to 
Heads  of  Departments  and  Agencies, 
dated  July  21,  1980,  recommends  that 
each  agency  "publish  a  notice  in  the 
Federal  Register  of  the  agency's 
schedule  for  awarding  bonuses  at  least 
14  days  prior  to  the  date  on  which  the 
awards  will  be  made." 

Accordingly,  the  Department  of  Labor 
announces  that  bonuses  will  be  paid  by 
December  30,  1982. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Frank  A.  Yeager,  Director  of 
Personnel  Management,  Room  C5526, 
Department  of  Labor,  Frances  Perkins 
Building,  Washington,  D.C.  20210. 

Signed  al  Washington.  D.C  this  Sth  day  of 
December  1982. 
Raymond  |.  Donovan. 

Secretary  of  Labor. 

|FR  Doc.  82-.I3S1S  FiUd  12-1 J-K  MS  mm\ 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Noa.  STN  50-52B,  STN  50-529  and 
STN5O-&301 

Arizona  Public  Service  Co.;  et  aU  Palo 
Verde  Nuclear  Generating  Station, 
Units  1,  2,  and  3;  Issuance  of 
Amendments  to  Construction  Permits 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendments 
No.  5  to  Construction  Permit  Nos.  CPPR- 
141,  CPPR-142,  and  CPPR-143  to  delete 
M-S-R  Public  Power  Agency  as  an 
applicant  for  the  Palo  Verde  Nuclear 
Generating  Station.  Units  1.  2.  and  3  (the 
facilities),  located  in  Maricopa  County. 
Arizona.  The  amendments  are  effective 
as  of  their  date  oMssuance.  The  present 
remaining  applicants  for  Palo  Verde  are 
Arizona  Public  Service.  Salt  River    ' 
Project  Agricultural  Improvement  and 
Power  District  El  Paso  Electric 
Company.  Southern  California  Edison 
Company.  Public  Service  Con^Mny  of 


New  Mexico.  Los  Angeles  Department 

of  Water  and  Power  and  Southern 
California  Public  Power  Authority. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  L  which  are  set  forth  in  the 
amendments.  The  Commission  has  also 
concluded  that  the  amendments  involve 
actions  which  are  insignificant  from  the 
standpoint  of  envirormiental  impact  and 
that,  pursuant  to  10  CFR  51.5(d)(4).  an 
environmental  impact  statement  or 
negative  declaration  and  an 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  the  amendments.  Prior 
public  notice  of  the  amendments  was 
not  required  since  the  amendments  do 
not  involve  a  significant  hazards 
consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  The  application  for 
amendments,  dated  October  12, 1982;  (2) 
Amendment  No.  5  to  Construction 
Permit  Nos.  CPPR-141.  CPPR-142. 
CPPR-143  and  (3)  The  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
in  the  Commission's  Pubhc  Document 
Room.  1717  H  Street.  NW..  Washington, 
DC.  and  at  the  Phoenix  Public  Library. 
Science  and  Industry  Section.  12  East 
McDowell  Road,  Phoenix,  Arizona 
85004.  Items  2  and  3  may  be  requested 
by  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555,  Attention:  Director, 
Technical  Information  and  Document 
Control. 

Duted  at  Bethesda,  Maryland,  this  6th  day 
of  December  1982. 

For  the  Nuclear  Regulatory  Commission. 
Gaorge  W.  Knighton, 
Chief.  Licensing  Branch  No.  3.  Division  of 
Licensing. 

|FR  Due  ia-33a28  Piled  12-13-aZ;  ft4S  ami 
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[Docket  No.  60-318] 

Baltimore  Gas  A  Electric  Co^ 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
Ucense 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  iaauance  of  an  amendment 
to  Facility  Operating  License  ^io.  OnH- 
69  issued  to  Baltimore  Gas  and  Electric 
Company  (the  licensee),  for  operation  of 
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the  Calvert  Cliffs  Nuclear  Power  Plant 
Unit  No.  2.  located  in  Calvert  County, 
Maryland. 

The  amendment  would  revise  the 
Technical  Specifications  (Limiting 
Conditions  for  Operation.  Surveillance 
Requirements,  and  Actuation  Setpoints) 
regarding  the  addition  of  a  third 
auxiliary  feedwater  train  for  Calvert 
Cliffs  Unit  No.  2  in  accordance  with  the 
licensee's  application  dated  November 
5. 1982. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Conunission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  January  13,  1983  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  Tde  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  "  in  10  CFR  Part  2. 

If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  is  filed  by  the 
above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Conunission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  expalin  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  The 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  The  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  speciflc  aspectfs)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 


petition  without  requesting  leave  of  the 
Board  up4o  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

No  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  tc 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission, 
Washington.  DC.  20.555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commissions  Public 
Docket  Room  1717  H  Street.  NW.. 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Robert 
A.  Clark:  (Petitioner's  name  and 
telephone  number),  (date  petition  was 
mailed);  (plant  name);  and  December  14. 
1982.  A  copy  of  the  petition  should  also 
be  sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  and  to  James  A. 
Biddson,  Jr.,  General  Counsel,  G  and  E 
Building,  Charles  Center,  Baltimore, 
Maryland  21203,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 


designated  to  rule  on  the  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v]  and 
§  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  November  5.  1982. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room  1717  H  Street  NW..  Washington, 
D.C,  and  at  the  Calvert  County  Library. 
Prince  Frederick,  Maryland. 

Dated  at  Bethesda.  Maryland  this  eth  day 
of  December  1982. 

For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Cbrk. 

Chief.  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

|KR  Doc  82-339r  Filed  i;-!  J-82  8-4.S  am! 
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[Docket  Nos.  50-295  and  50-304) 

Commonwealth  Edison  Co.;  Zion 
Nuclear  Plant  Units  1  and  2;  Request 
for  Action 

Notice  is  hereby  given  that  by  its 
Request  for  Action  Re  Zion  Nuclear 
Station  (Request)  dated  October  11. 
1982.  Pollution  and  Environmental 
Problems.  Inc.  (PEP)  requested  that 
certain  actions  be  taken  by  the  .Nuclear 
Regulatory  Commission  with  respect  to 
the  Zion  Nuciear  Plant.  Units  1  and  2.  in 
regard  to  usage  of  high  bumup  nuclear 
fuel  and  the  ability  of  the  Zion  reactor 
vessels  to  withstand  embnttlement.  The 
relief  requested  includes  denial  of 
permission  for  Commonwealth  Edison  to 
use  high  hurnup  fuel  at  the  Zion  facility 
until  a  full  inquiry  into  the  effect  of  high 
burnup  nuclear  fuel  upon  embritllement 
of  nuclear  reactor  vessel  is  completed 
and  that  NRC  provide  evidence  to  the 
public  regarding  the  Zion  facility's 
capacity  to  withstand  embrittiement. 
The  Request  is  being  treated  pursuant  to 
10  CFR  2.206  of  the  Commission's 
regulations,  and  accordmgly.  action  will 
be  taken  on  the  Request  within  a 
reasonable  time.  Copies  of  the  Request 
are  available  for  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington.  D.C. 
20555  and  in  the  local  public  document 
room  for  the  Zion  Nuclear  Plant  located 
at  the  Zion-Benton  Public  Library 
District  2600  Emmaus  Avenue,  Zion, 
Illinois  60099. 

Dated  at  Bethesda.  Maryland,  this  30th  day 
of  November  1962. 
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Before  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton. 

Director.  Office  of  Nuclear  Reactor 
Regulation. 
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[Docket  No.  50-409) 


Dairyland  Power  Cooperative; 
Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  30  to  Provisional 
Operating  License  No.  DPR^5,  issued  to 
Dairyland  Power  Cooperative  (the 
lincensee),  which  revised  the  license  for 
operation  of  the  LaCrosse  Boiling  Water 
Realtor  (facility)  located  in  Vernon 
County,  Wisconsin.  The  amendment  is 
effective  as  of  its  date  of  issuance. 
However,  the  Guard  Training  and 
Qualification  Plan  is  to  be  implemented 
within  60  days  after  issuance  of  the 
license  amendment. 

The  amendment  adds  a  license 
condition  related  to  the  Commission- 
approved  Guard  Training  and 
Qualification  Plan  as  part  of  the  license. 

The  licensee's  filings,  which  have 
been  handled  by  the  Commission  as  an 
application  for  amendment,  comply  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  this 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
invironmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

The  licensee's  filings  dated  August  17, 
1979,  as  revised  January  15.  May  1  and 
)uly  6, 1981.  are  considered  Safeguards 
Information  and  are  being  protected 
from  unauthorized  disclosure  in 
accordance  with  10  CFR  73.21. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  30  to 
Provisional  Operating  License  No.  DPR- 
45  and  (2)  The  Commission's  related 
letter  to  the  licensee  dated  December  6, 
1982.  These  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 


NW..  Washington.  D.C.  20555  and  at  the 
LaCrosse  Public  Libra ty.  800  Main 
Street.  LaCrosse,  Wisconsin  54601.  A 
copy  of  items  (1)  and  (2)  may  be 
obtained  upon  request  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC.  20555,  Attention 
Director.  Division  of  Licensing. 

D<)ted  at  Bethesda.  Maryland  this  6th  day 
of  Dfcember  1982. 

For  the  Nuclear  Regulatory  Commission 
Dennis  M.  Crutchfield, 
Chief.  Operating  Reactors  Branch  So.  5. 
Division  of  Licensing. 

|FR  Doc.  82-33»-'»  fileil  li-I.t-tt.:  8  4.1  .ini| 
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(Docket  No.  50-3351 

Florida  Power  &  Light  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  54  to  Facility 
Operating  License  No.  DPR-67.  issued  to 
Florida  Power  &  Light  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  the  St. 
Lucie  Plant,  Unit  No.  A  (the  facility), 
located  in  St.  Lucie  County,  Florida.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  revises  Technical 
Specification  3/4.7.5  to  reflect  the  new 
Ultimate  Heat  Sink  flow  barrier 
configuration  and  deletes  the  maximum 
water  temperature  limitation. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CP'R  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  and  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  The  application  for 
amendment  dated  November  16, 1978. 
superseded  January  8,  1981  and 
supplemented  May  26.  1982,  (2) 
Amendment  No.  54  to  License  No.  DPR- 
67  and  (3)  The  Commission's  related 


Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW..  Washington.  D.C. 
and  at  the  Indian  River  lunior  College 
Library.  3209  Virginia  Avenue.  Ft. 
Pierce,  Florida.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.  S.  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  3rd  day 
of  December  1982. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark. 

Chief.  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

\r».  D.)C  «2^.1S:)0  \r\WA  12-13-82  B  45  rfai| 
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[Docket  No.  50-331] 


Iowa  Electric  Light  &  Power  Co.,  et  al.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  79  to  Facility 
Operating  License  No.  DPR-49  issued  to 
Iowa  Electric  Light  and  Power  Company. 
Central  Iowa  Power  Cooperative,  and 
Corn  Belt  Power  Cooperative,  which 
revises  the  Technical  Specifications  for 
operation  of  the  Duane  Arnold  Energy 
Center,  located  in  Linn  County.  Iowa. 
The  amendment  is  effective  as  of  its 
date  of  issuance. 

The  amendment  changes  the 
Technical  Specifications  for  limiting 
conditions  for  operation  and 
surveillance  requirements  for  the  RPS 
power  monitoring  system  (Electric 
Protective  Assemblies). 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 
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For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  14. 1982,  [2) 
Amendment  No.  79  to  License  No.  DFR- 
49,  and  (3)  the  Commission's  related 
letter  to  the  licensee  dated  December  6. 
1982.  All  of  these  items  are  available  for 
public  inspection  at  the  Conmiission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington.  D.C.  and  at  the  Cedar 
Rapids  Public  Library,  428  Third 
Avenue,  S.E.,  Cedar  Rapids,  Iowa  52401. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Marj'Iand,  this  6th  day 
of  December  1982. 

For  the  Nuclear  Regulatory  Commission. 
Domenic  B.  VassaQo, 

Chief.  Operating  Reactors  Branch  No.  2, 

Division  of  Licensing. 

fFR  Doc  82-33931  Filed  12-13-82:  SitS  am) 
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[Docket  No.  50-263] 

Northern  States  Power  Co^  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  12  to  Facility 
Operating  License  No.  DP'R-22,  issued  to 
Northern  States  Power  Company,  which 
revised  the  Technical  Specifications  for 
operation  of  the  Monticello  Nuclear 
Generating  Plant  (the  facility)  located  in 
Wright  County,  Minnesota.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  authorizes  changes  to 
the  Technical  Specifications  to 
incorporate  Limiting  Conditions  for 
Operation  and  surveillance 
requirements  associated  with  the 
reactor  protection  monitoring  system. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regxilations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 


environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  24, 1982, 
(2)  Amendment  No.  12  to  License  No. 
DPR-22,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington. 
D.C.  and  at  the  Environmental 
Conservation  Library,  Minneapolis 
Public  Library,  300  Nicollet  Mall, 
Minneapolis,  Minnesota.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  November  1982. 

For  the  Nuclear  Regulatory  Commission. 
Domenic  B.  Vassallo, 
Chief,  Operating  Reactors  Branch  No.  Z 
Division  of  Licensing. 

(FR  Doc  82-33932  Filed  12-13-82;  8:46  am| 
BILUNG  CODE  7580-01-«l 


[Docket  No.  50-263] 

Norttiem  States  Power  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  13  to  Facility 
Operating  License  No.  DPR-22,  issued  to 
Northern  States  Power  Company,  which 
revised  the  Technical  Specifications  for 
operation  of  the  Monticello  Nuclear 
Generating  Plant  (the  facility)  located  in 
Wright  County,  Minnesota.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  changes  the 
Technical  Specifications  to  establish 
revised  safety  and  operating  limits  for 
operation  of  the  facility  during  fuel 
Cycle  10. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Conmiission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 


impact  aiul  that  pursuant  to  10  CFR 
51.5(d)(4)  Em  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  25, 1982  as 
supplemented  by  letters  dated  August  3 
and  24, 1982,  (2)  Amendment  No.  13  to 
License  No.  DPR-22.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW.,  Washington,  D.C.  and  at  the 
Environmental  Conservation  Library. 
Minneapolis  Public  Library,  Minneapolis 
Public  Library,  300  Nicollet  Mall, 
Minneapolis,  Minnesota^A  copy  of 
items  (2)  and  (3)  may  beTibtained  upon 
request  addressed  to  th/U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland  (his  6th  day 
of  December  1982. 

For  the  Nuclear  Regulatory  Commission. 
Domenic  B.  Vassallo, 

Chief  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

IKR  Doc  82-33933  Filed  12-13-H:;-  8+5  am) 
BiLLmG  CODE  7S90-01-M 


[Docket  No.  50-344] 

Portland  General  Electric  Co.,  et  al.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  78  to  Facility 
Operating  License  No.  NPF-1,  issued  to 
Portland  General  Electric  Company,  the 
City  of  Eugene,  Oregon,  and  Pacific 
Power  and  Light  Company  (the 
licensees),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Trojan  Nuclear  Plant  (the  facility) 
located  in  Columbia  County,  Oregon. 
The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  adds  operability  and 
surveillance  requirements  for  the  reactor 
coolant  overpressure  mitigation  system 
(OMS). 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
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license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  The  application  for 
amendment  dated  May  1. 1979,  (2) 
Amendment  No.  78  to  License  No.  NPF- 
1  and  (3)  The  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW.,  Washington.  D.C. 
and  at  the  local  public  document  room 
located  at  the  Multnomah  County 
Library.  Social  Science  and  Science 
Department,  801  SW.  10th  Avenue. 
Portland.  Oregon  97205.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Conunission.  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  6th  day 
of  December  1962. 

For  the  Nuclear  Regulatory  Commission. 
RobeH  A.  Clark. 

Chief.  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

\Vk  Due  «Z-338M  nisd  l2-13-«2:  a:4S  dm] 
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(Doc«(««Na  50-361] 

SouttMrrt  CaMomta  Edison  Co^  •!  t&A 
Issuanc*  of  AnwndiTMnt;  Facility 
Opmratmg  Ucans*  Na  NPF-10 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  11  to  Facility 
Operating  License  No.  NPF-10.  issued  to 
Southern  California  Edison  Company, 
San  Diego  Gas  and  Electric  Company. 
The  City  of  Riverside.  California  and 
The  City  of  Anaheim.  California 
(licensees)  for  the  San  Onofre  Nuclear 
Generating  Station.  Unit  2  (the  facility] 
located  in  San  Diego  County.  California. 
This  amendment  is  effective  December 
6.1982. 

Amendment  No.  11  changes  the 
technical  specifications  applicable  to 
turbine  overspeed  protection  to  allow 
stem  flow  in  low  pressure  stream  leads 
in  which  an  inoperative  reheat  intercept 
valve  is  located,  and  to  allow  immediate 
retiun  to  power  in  the  event  of  an 
inadvertent  turbine  trip. 


Issuance  of  this  amendment  complies 
with  the  standards  and  requirements  of 
the  Atonic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
hecense  amendment. 

Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impai  • 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  Southern  Cahfomia 
Edison  Company's  letter  dated 
December  3, 1982.  (2)  Amendment  No.  11 
to  Facility  Operating  License  No.  NPF- 
10,  and  (3)  The  Commission's  related 
Safety  Evaluation.     ' 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW., 
Washington,  D.C,  and  the  San  Clemente 
Library,  242  Avenida  Del  Mar,  San 
Clemente,  Cahfomia  92672.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention;  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  7th  day 
of  Deceml)«r  1962. 

For  the  Nuclear  Regulatory  Commission. 
George  W.  Knighton. 

Chief  Licensing  Branch  No.  3,  Division  of 
Licensing 

(FH  Doc  tl-XXIM  Pllad  U-ll-«t  S:46  un| 
WtXMO  COOS  7M»-01-M 


(Docket  Na  50-395] 

Virgil  C.  Summar  Nudaar  Station,  Unit 
No.  1;  Isauanca  of  Amandmont  to 
Facility  Oparatlng  Ucansa  Na  NPF-12 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  7  to  Facility 
Operating  License  No.  NPF-12,  issued  to 
South  Carolina  Electric  ft  Gas  Company 
and  South  Carolina  Public  Service 
Authority  (the  licensees)  for  the  Virgil  C. 
Summer  Nuclear  Station.  Unit  No.  1  (the 
facility)  located  in  Fairfield  County. 
South  Carolina.  This  amendment 
modifies  the  Technical  Specifications  to 
provide  for  a  tolerance  on  the  hydrogen 


and  oxygen  content  of  the  standard  gas 
samples  used  in  the  calibration  of  the 
hydrogen  and  oxygen  monitors  in  the 
waste  gas  holdup  system  explosive  gas 
monitoring  system.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  South  Carolina  Electric  ft 
Gas  Company  letter,  dated  October  20, 
1982,  (^)  Amendment  No.  7  to  Facility 
Operating  License  No.  NPF-12  with 
Appendix  A  Technical  Specifications 
page  change,  and  (3)  the  Commission's 
related  safety  evaluation. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  1717  H  Street. 
NW..  Washington,  D.C.  20555  and  the 
Fairfield  County  Library,  Garden  and 
Washington  Streets,  Winnsboro,  South 
Carolina  29180.  A  copy  of  Amendment 
No.  7  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  eth  day 
of  December  1982. 

For  the  Nuclear  Regulatory  Commission. 

B. ).  Youngblood, 

Chief,  Licensing  Branch  No.  I,  Division  of 
Licensing. 

IFR  Doc.  82-3303*  Filed  t2-13-a2.  MS  •mj 
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OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Agancy  Raport  Forms  Undar  0MB 
Raviaw 

AOCNCY:  Overseas  Private  Investment 

Coporation. 

action:  Request  for  comments. 
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SUMMANV:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35],  agencies  are  required  to 
submit  information  collection  requests 
to  OMB  for  review  and  approval,  and  to 
publish  a  notice  in  the  Federal  Register 
notifying  the  public  that  the  Agency  has 
made  such  a  submission.  The  proposed 
form  under  review  is  summarized  below. 

DATE:  Comments  must  be  received 
within  14  calendar  days  of  this  notice.  If 
you  anticipate  commenting  on  the  form 
but  fmd  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
reviewer  and  the  Agency  Submitting 
Officer  of  your  intent  as  early  as 
possible. 

ADDRESS:  Copies  of  the  subject  form  and 
the  request  for  review  submitted  to 
OMB  may  be  obtained  &om  the  Agency 
Submitting  Officer.  Comments  on  the 
form  should  be  submitted  to  the  Agency 
Submitting  Officer  and  the  OMB 
reviewer. 

FOR  FURTHER  INFORMATION  CONTACT. 

OPIC  Agency  Submitting  Officer:  L 
Jacqueline  Brent,  Office  of  Personnel 
and  Administration,  Overseas  Private 
Investment  Corporation,  Room  405, 1129 
20th  Street,  NW..  Washington.  D.C. 
20527;  Telephone  (202)  653-2818. 

OMB  Reviewer  Francine  Picoult, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington.  D.C.  20503;  Telephone  (202) 
395-7231. 

SUMMARY  OF  FORM  UNDER  REVIEW: 
Type  of  Request:  Revision 
Title:  OPIC  Investment  Mission 

Application  Form 
Form  No.  OPIC  78 

Frequency  of  Use:  Four  times  per  year 
Type  of  Respondent  Businesses 
Standard  Industrial  Classification 

Codes:  All 
Description  of  Affected  Public:  U.S. 

Businesses 
Number  of  Responses:  300 
Reporting  Hours:  100 
Federal  Cost-  $3,932.00 
Authority  for  Information  Collection: 

Section  231  (k)  of  the  Foreign 

Assistance  Act  of  1961,  as  amended 
Abstract  (Needs  and  Uses):  Additional 

information  is  needed  to  determine 

the  appropriateness  of  respondents 

for  participation  in  OPIC  investment 

missions. 

Dated:  November  24. 1982. 
Leo  H.  Phillips,  Jr., 

|FR  Doc  82-33804  Filed  12-13-82:  a'4S  ain| 
BILUNQ  CODE  3210-01-M 


PACIHC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Conservation  Subcommittee  Meeting 

AGENCY:  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Nothwest  Power  Planrung 

Council). 

ACTION:  Cancellation  of  meeting. 

summary:  The  meeting  of  the 
Conservation  Subcommittee  of  the 
Scientific  and  Statistical  Advisory 
Committee  originally  scheduled  for 
December  14, 1982  at  9:30  a.m.  in  the 
Council's  Central  Office  in  Portland, 
Oregon  has  been  concelled.  Notice  of 
this  meeting  was  published  in  the 
Federal  Register  on  December  7. 1982  (47 
FR  55058). 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Tom  Eckman,  (503)  222-5161. 

Edward  Sheets, 

Execlive  Director. 

(FR  Doc  82-33815  Filed  12-13-82,  845  dm| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-19304;  File  No.  SR-Amex- 
82-21] 

Self-Regulatory  Organization; 
Proposed  Rule  Change  by  American 
Stock  Exchange,  Inc. 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)  (1),  notice  is  hereby  given 
that  on  November  18, 1982,  the 
American  Stock  Exchange  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Conunission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange  is 
proposing  to  amend  Rules  131  and  154  to 
redefine  the  term  "percentage  orders"  to 
facilitate  the  handling  of  such  orders. 

n.  Self-Regidatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 


and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  [C]  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

(a)  Purpose.  A  percentage  order  is 
difined  by  Amex  Rule  131  as  "•  *  *  a 
market  or  limited  price  order  to  buy  (or 
sell)  a  stated  amount  of  a  specified  stock 
after  a  fixed  number  of  shares  of  such 
stock  have  traded."  Percentage  orders 
are  primfirily  used  by  institutional 
investors  who  often  prefer  to  "go  along" 
or  participate  in  stock  transactions 
rather  than  initiate  activity  in  a  stock 
which  may  influence  the  market.  While 
a  member  firm  can  give  similar 
instructions  to  its  floor  broker,  that 
broker  generally  carmot  remain  in  an 
inactive  crowd  waiting  for  contra  side 
orders  to  come  into  the  market.  The 
broker  therefore  gives  a  percentage 
order  to  the  specialist. 

The  percentage  specified  in  the  order 
indicates  the  extent  to  which  a  buyer 
(seller)  wishes  to  participate  in  the 
market  in  relation  to  the  total  volume  of 
an  issue.  Before  a  percentage  order  can 
be  executed,  it  must  be  "elected"  by  a 
prior  transaction  in  the  stock  which 
occurs  after  the  percentage  order  has 
been  given  to  the  specialist.  With  a  50% 
order,  the  amount  that  is  elected  is 
equivalent  to  the  amount  of  the  electing 
transaction,  i.e.,  if  100  shares  are  sold, 
the  percentage  order  will  be  elected  to 
the  extent  of  100  shares;  if  200  shares 
are  sold,  200  shares  will  be  elected.  To 
further  illustrate,  assume  a  specialist 
has  been  given  a  limit  percentage  order 
of  50%  to  buy  1000  XYZ  at  20.  Thus,  if 
the  next  trade  (after  the  entry  of  the 
order)  was  400  XYZ  at  20)6,  400  shares 
of  the  percentage  order  will  be  elected 
and  thereby  become  a  regular  limit 
order  to  buy  400  XYZ  at  the  price  of  20. 
This  new  limit  order  is  then  eligible  for 
execution,  subject  only  to  the  priority  of 
other  orders  at  that  price  which  may 
already  be  in  the  speciaUst's  book.  Since 
only  400  shares  were  elected,  the 
original  percentage  order  would  now  be 
a  percentage  order  of  50%  to  buy  600 
XYZ  at  20. 

As  the  present  system  for  handling 
percentage  orders  is  overly  complex,  it 
is  proposed  that  the  trading  procedures 
be  simplified  and  clarified  to  facilitate 
specialist  executions  of  such  orders 


while  making  them  a  mofc  uaefnl  tool 
for  invMtora.  The  proposed  cfaanges  are 
also  intended  to  uouform  oar  mlea  to 
those  of  the  New  York  Stock  Exchange. 

With  percentage  orders  other  than 
50%,  it  is  necessary  for  the  specialist  to 
keep  track  of  each  trade  until  he  can 
determine  when  the  specified 
percentage  will  be  elected.  This  process 
gets  increasingly  complicated  especially 
when  the  specialist  has  to  handle 
several  percentage  orders  at  the  same 
time,  and  for  this  reason  it  is  proposed 
that  only  percentage  orders  of  50%  be 
accepted. 

We  are  also  proposing  to  redefine 
percentage  orders  to  eliminate  market 
percentage  orders.  This  reflects  a 
concern  that  such  orders  can  have  a 
destabilizing  affect  on  the  market.  The 
revised  rule  addresses  this  concern  by 
requiring  an  investor  to  specify  the  price 
limit  within  which  he  wishes  his  order  to 
be  executed.  The  rule  would  permit 
three  types  of  percentage  orders — 
"straight  limit,"  "last  sale."  and  "buy 
minus" — "sell  plus"  percentage  orders, 
thus  offering  an  investor  some  flexibility 
in  defining  his  exact  wishes. 

Also  under  the  present  rule,  a 
percentage  order  to  buy  may  not  be 
executed  on  a  straight  plus  tick  and  a 
percentage  order  to  sell  may  not  be 
executed  on  a  straight  minus  tick.  The 
revised  rule  provides  that  a  percentage 
order  may  be  executed  on  any  tick, 
unless  otherwise  restricted  by  the  terms 
of  the  order.  This  change  will  assist 
customers  who  might  otherwise  be 
unable  to  buy  at  the  offer  (if  a  plus  tick) 
or  sell  to  the  bid  (if  a  minus  tick).  !f  the 
customer  does  not  want  to  trade  on  a 
straight  plus  or  minus  tick  he  can  enter  a 
"last  sale",  "buy  minus"  or  "sell  plus" 
order. 

Another  change  provides  that  unless 
specifically  instructed  by  the  entering 
broker  to  "count  all  volume",  only 
volume  that  occurs  at  or  better  than  the 
limit  price  in  the  order  will  elect  a 
percentage  order.  Currently,  all  volume 
subsequent  to  the  receipt  of  the  order  by 
the  speciahst  is  considered  in  the 
election  of  a  percentage  order  including 
that  which  occurs  at  prices  outside  the 
limit  specified  in  the  order. 

In  addition  to  its  complexity,  the 
current  procedure  for  handling 
percentage  orders  does  not  offer  the 
entering  broker  enough  flexibility  to 
fully  reflect  the  intent  of  the  hives  tor 
who  wishes  to  "go  along"  with  the 
market,  particularly  in  situations  when 
large  block  transactions  are  presented 
for  execution.  Since  a  percentage  order 
cannot  be  executed  until  i  prior  sale 
takes  place  and  it  is  electad,  it  will  be 


unable  to  participate  in  a  block 
transaction  if  that  is  the  electing  trade 
even  though  such  participation  would 
fully  satisfy  the  terms  of  the  order.  In 
order  to  address  this  problem,  the 
revised  rule  sets  forth  a  new  procedure 
whereby  a  percentage  (Hder  may  be 
converted  into  a  regular  limit  order  (if  so 
specified  in  writing  by  the  entering 
broker)  thus  enabling  it  to  fully 
participate  in  a  block  trade  or  in  the 
opening  trade  in  the  security.  A 
converted  percentage  order  to  buy  will 
be  permitted  to  participate  in  a  block 
trade  on  any  tick  other  than  a  straight 
plus  tick,  and  a  converted  percentage 
order  to  sell  will  be  permitted  to 
participate  on  any  tick  other  than  a 
straight  minus  tick.'  Although  a 
converted  percentage  order  will  thus  be 
subject  to  more  restrictions  than  a 
percentage  order  which  has  not  been 
converted,  this  will  prevent  such  an 
order  from  accentuating  destabilizing 
price  changes  in  the  stock  on  straight 
plus  or  straight  minus  ticks.  However, 
even  with  this  restriction,  the  conversion 
procedure  will  enable  specialists  to 
handle  percentage  orders  more 
effectively,  and  help  block  orders  which 
are  represented  in  the  market  to  receive 
a  more  favorable  execution. 

Finally,  we  are  proposing  to  add  a 
new  Commentary  to  Rule  154  which  sets 
forth  specific  procedures  for  specialists' 
handling  of  percentage  orders.  Tliese 
include  procedures  for  handling  more 
than  one  percentage  order,  and 
guidelines  for  those  times  when  the 
specialist  receives  permission  from  the 
entering  broker  to  be  on  parity  with  his 
percentage  order. 

(b)  Basis.  The  proposed  amendments 
are  consistent  with  Section  6(b)  of  the 
Exchange  Act  in  general  and  further  the 
objectives  of  Section  6(b)(5)  in  particular 
in  that  they  are  designed  to  facilitate  the 
handling  of  percentage  orders,  while 
making  them  a  more  useful  tool  for 
investors. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  have 
no  impact  on  competition. 


' The  NYSEi  current  rule  further  re»tricti  the 
execution  of  converted  percentage  order*  by 
providing  that  they  ilto  cannot  be  executed  on  xaro 
minui  or  zero  plu*  Ucks.  at  the  caia  may  be. 
However,  the  NYSE  has  on  file  with  the  SEC  a 
propoted  reviiion  to  their  rule  which  would  permit 
purchaiet  on  zero  plui  ticks  and  lalei  on  zero 
minui  ticki  to  tlie  extent  of  not  more  than  50%  of  the 
slock  at  that  price,  except  tf  the  stock  Is  traded 
through  ITS.  lir  (Ms  proposal  is  approvad.  the  Amex 
rule  wtfi  sesentUUy  be  tta  sum  aa  Am  NYSE's. 


C.  Self-Regulatory  Organization  'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

in.  Date  of  EffactiiTHiess  of  tba 
Proposed  Rule  Change  and  Timing  for 
Commission  Actioa 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Insitute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  ."ule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  be  submitted 
within  21  days  after  the  date  of  this 
publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  7, 1982. 
Shiriey  E.  HolUs. 
Assistant  Secretary. 

|FR  Ooc  S2-33TgB  Filed  12-1}-a2:  8:4!t  am| 
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[RIe  Na  81-654] 

Commonwealth  Dealers  Life  Insurance 
Co.;  Application  and  Opportunity  for 
Hearing 

December  7, 1982. 

Notice  is  hereby  given  that 
Commonwealth  Dealers  Life  Insurance 
Company  ("Applicant")  has  filed  an 
application  pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended,  (the  "1934  Act")  for  an  order 
exempting  Applicant  from  the 
provisions  of  Section  15(d)  of  the  Act. 

The  Applications  states,  in  part: 

1.  Applicant  is  authorized  by  the 
Departrr.etit  of  Insurance  of  the  State  of 
Arizona  to  engage  in  the  reinsurance  of 
credit  life  and  credit  disability 
insurance.  Applicant  has  two  classes  of 
stock,  Voting  Common  and  Participating 
Voting  Common.  All  of  the  outstanding 
Participating  Voting  Common  and  a 
majority  of  the  outstanding  Voting 
Common  is  held  by  automobile 
dealerships  and  principals  or  other 
representatives  of  automobile 
dealerships.  These  dealer-shareholders 
have  entered  into  agency  agreements 
with  various  direct  insurers  with  whom 
Applicant  has  a  reinsurance  treaty. 
Applicant  reinsures  portions  of  the  risk 
of  the  policies  written  by  the  direct 
insurers.  Applicant's  stock  may  be  sold 
only  to  prospective  investors  who 
represent  automobile  dealerships  that 
have  an  automobile  and  insurance  sales 
history  that  is  satisfactory  to  Applicant. 

2.  On  March  6, 1981,  Applicant's 
registration  statement  on  Form  S-18 
became  effective.  Upon  completion  of 
the  offering  to  which  that  registration 
statement  relates,  Applicant  will  have 
no  more  than  fifty-two  shareholders. 

3.  Applicant's  shareholders  are 
provided  semiannually  with  Applicant's 
financial  statements  prepared  in 
accordance  with  Arizona  statutory 
accounting  requirements. 

4.  There  is  no  trading  market  for 
Applicant's  stock. 

In  the  absence  of  an  exemption. 
Applicant  would  be  required  to  file  a 
special  financial  report  for  the  year 
ended  December  31, 1980,  as  well  as 
periodic  reports  for  the  year  ending 
December  31, 1981.  Applicant  believes 
that  its  request  for  an  order  exempting  it 
from  the  reporting  provisions  of  Section 
15(d)  of  the  1934  Act  is  appropriate 
inasmuch  as  it  has  fewer  than  300 
shareholders  and  its  stock  is  not 
publicly  traded. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  in  the  offices  of  the  Commission  at 


450  5th  Street.  NW.,  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person,  not  later  than  January 
3, 1983,  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed  to  Secretary,  Securities 
and  Exchange  Commission,  450  5th 
Street,  NW.,  Washington,  D.C.  20549. 
and  should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the 
application  which  he  desires  to 
controvert.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof.  At  any  time  after  said  date,  an 
order  granting  the  application  may  be 
issued  upon  request  or  upon  the 
Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons, 
Secrelajy. 

(FR  Doc.  82-33797  Filed  12-13-82:  a4.'i  am| 
BILUNQ  CODE  M10-4>1-M 


[RIe  No.  81-664] 

Rochester  Community  BasetMll,  Inc.; 
Application  and  Opportunity  for 
Hearing 

December  7, 1982. 

Notice  is  hereby  given  that  Rochester 
Community  Baseball,  Inc.  ("Applicant") 
has  filed  an  application  pursuant  to 
Section  12(h)  of  the  Securities  Exchange 
Act  of  1934  (the  "1934  Act")  for  an  order 
granting  the  Applicant  an  exemption 
from  the  provisions  of  Sections  12(g).  13, 
14  and  16  of  the  1934  Act. 

The  Applicant  states,  in  part: 

(1)  The  initial  offering  of  Applicant's 
common  stock  was  not  registered  under 
the  Securities  Act  of  1933,  in  reliance 
upon  the  exemption  provided  by  Section 
3(a)(ll)  thereof. 

(2)  As  of  October  21. 1981,  the 
Applicant  had,  for  the  first  time,  more 
than  $1,000,000  in  total  assets,  and  it  had 
approximately  7,900  shareholders. 

(3)  The  by-laws  of  the  Applicant 
prohibit  payment  of  compensation  to 
any  officer  or  director  of  the 
corporation;  and,  no  dividend  has  ever 
been  paid  to  shareholders  and  none  is 
anticipated,  rather  earnings  will  be 
retained  in  order  to  assure  the  continued 


existence  of  professional  baseball  in 
Rochester. 

(4)  There  is  no  substantial  market  for 
the  Applicant's  common  stock. 

The  Applicant  contends  that  the 
granting  of  the  exemptions  would  not  be 
inconsistent  with  the  public  interest  or 
the  protection  of  investors. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
450  5th  Street.  NW.,  Washington.  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person,  no  later  than  January 
7, 1983,  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street. 
NW.,  Washington,  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the 
application  which  he  desires  to 
controvert.  At  any  time  after  said  date, 
an  order  granting  the  application  may  be 
issued  upon  request  or  upon  the 
Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance  pursuant  to  delegated 
authority- 
George  A.  Fitzslmmons, 

Secretary. 

|FR  Doc  ez-iJiTVh  K-.led  IJ-lJ-a;  8  45  <im| 
BILUMG  CODE  t010-01-M 


TENNESSEE  VALLEY  AUTHORITY 

Paperwork  Reduction  Act  of  1980; 
Form  Under  Review  by  the  Office  of 
Management  and  Budget 

agency:  Tennessee  Valley  Authority. 
ACTION:  Form  under  review  by  the 
Office  of  Management  and  Budget. 

SUMMARY:  The  Tennessee  Valley 
Authority  (TVA)  has  sent  to  OMB  the 
following  proposal  for  the  collection  of 
information  under  the  provisons  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

Request  for  information,  including 
copies  of  the  form  proposed  and 
supporing  documentation,  should  be 
directed  to  the  Agency  Cleamance 
Officer  whose  name,  address,  and 
telephone  number  appear  below. 
Questions  or  commets  should  be 
directed  to  the  Agency  Clearance 
Officer  and  also  to  the  Office  of 


OQVft94 
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Information  and  Rej?ulatory  Affaire. 
Office  of  Management  and  Budget 
Washington.  DC  205O3.  Attention:  Desk 
Officer  for  Tennessee  Valley  Authority. 
395-7340. 

Agency  Clearance  Officer  E.  Eugene 
Mynatt,  Tennessee  Valley  Authonty,  275 
Lupton  Building.  Chattanooga.  TN  37401; 
(615)  751-2146.  FTS  858-2146. 

Type  of  Request:  New. 

Title  of  Information  Collection: 
Industrial  jobs  and  Training  Assessment 
Survey. 

Frequency  of  Use:  Nonrecurrina- 

Type  of  Affected  Public;  Industries 
located  in  Madison.  Morgan.  Lawrence 
and  Limestone  Counties  of  Alabama. 

Standard  Industrial  Classification: 
Multiple. 

Small  Businesses  or  Organizations 
Affected:  Yes. 

Federal  Budget  Functional  Category 
Code:  452. 

Estimated  Number  of  Annual 
Responses;  240. 

Estimated  Total  Annual  Burden 
Hours:  360. 

Estimated  Annual  Cost  to  Federal 
Government;  $24,900. 

Need  For  and  Uses  of  Informafion: 
There  is  a  need  to  sample  the  industrial 
population  to  determine  the  suitability 
of  current  and  adjusted  curricuiums  for 
occupations  which  are  needed  or  will  be 
needed  in  industries  in  the  survey  area. 
The  gathered  information  will  be  used  to 
determine  employment  trends  and 
requirements  of  local  industry 

Del  ted;  December  6.  1982. 
Charles  Bonine,  |r., 
Mana^pr.  Office  of  Management  Services. 

\rH  Dill    M-33eOZ  Kiled  U-13-M  845  am\ 
BfU.INQ  COOE  «1»M>1-«i 


Paperwork  Reduction  Act  of  1980; 
Form  Under  Review  by  ttie  Offtce  of 
Management  and  Budget 

AQENCY:  Tennessee  Valley  Authority. 
ACTION:  Form  under  review  by  the 
Office  of  Management  and  Budget. 


summary:  The  Tennessee  Valley 
Authority  (TVA)  has  sent  to  OMB  the 
follo%ving  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

Request  for  information,  including 
copies  of  the  form  proposed  and 
supporting  documentation,  should  be 
directed  to  the  Agency  Clearance 
Officer  whose  name,  address,  and 
telephone  number  appear  below. 
Questions  or  comments  should  be 
directed  to  the  Agency  Clearance 
Officer  and  also  to  the  Office  of 
Information  and  Regulatory  Affairs, 


Office  of  Management  and  Budget. 

Washington.  DC.  20503.  Attention;  Desk 
Officer  for  Tennessee  Valley  Authority. 
395-7340. 

Agency  Clearance  Officer.  E.  Eugene 
Mynatt,  Tennessee  Valley  Authority.  275 
Lupton  Building.  Chattanooga.  TN  37401; 
(615)  751-2146.  FTS  858-2146. 

Type  of  Request;  Elxtension. 

Title  of  Information  Collection;  TVA 
6294,  TVA  6294A,  and  TVA  6294B,  TVA 
Commercial  and  Industrial  Energy 
Conservation  Financing  Plan. 

Frequency  of  Use;  On  Occasion. 

Type  of  Affected  Public:  Commercial 
and  industrial  consumers  of  TVA 
electrical  energy. 

Standard  Industrial  Classification;  All. 

Small  Businesses  or  Organizations 
Affected;  Yes. 

Federal  Budget  Functional  Category 
Code:  271. 

Estimated  Number  of  Annual 
Responses;  200. 

Estimated  Total  Annual  Burden 
Hours;  150. 

Estimated  Annual  Cost  to  Federal 
Government;  None. 

Need  For  and  Uses  of  Information: 
TVA  will  make  loans  to  consumers  for 
the  implementation  of  certain  electrical 
energy  conservation  measures.  The  loan 
application,  credit  reference,  and  trade 
reference  forms  will  be  used  to  obtain 
the  necessary  credit  information  needed 
as  a  basis  for  loan  approval  or  denial. 

Dated  Decembei  6.  19B2. 
Charles  Bonine.  |r.. 
.Kfuniiiifi-  Of* ur  ot  Management  Sen-ices. 

llHl).«    HJ    IIHIU  KiUr.)  U    IV-HJ  (1*3  jni| 
BILUNa  COOC  8120-01-M 

DEPARTMENT  OF  THE  TREASURY 
Office  Of  ttw  Secretary 
Performance  Review  Board 

action:  This  is  a  new  publication  of  the 
Office  of  the  Secretary  Performance 
Review  Board  (PRB).  cancelling  the 
publications  of  August  20.  1981. "Volume 
46  FR  42401;  and  September  23.  1981, 
Volume  46  FR  47038:  in  accordance  with 
5  use.  4313(c)(4). 


SCOPE:  This  notice  applies  to  all 
components  within  the  Office  of  the 
Secretary,  except  the  Legal  Division. 
PURPOSE:  The  purpose  of  the  Board  is  to 
review  performance  appraisals,  ratings, 
recommendations  for  performance 
awards,  and  other  personnel  actions, 
and  to  make  recommendations  to  the 
Deputy  Secretary,  who  is  the  Appointing 
Authority. 

COMPOSrriON  of  prb:  Each  session  of 
the  Performance  Review  Board  will  be 
attended  by  the  Chairperson  or  her 
designee  and  at  least  two  of  the 


members  listed  below.  The  Board  will 
be  composed  of  more  than  50  percent 
career  appointees  in  cases  involving  the 
appraisal  of  an  SES  career  appointee. 
The  names  and  titles  of  the  PRB 
members  are  as  follows: 
Cora  P.  Beebe,  Chairperson.  Assistant 

Secretary  (Administration) 
George  Astengo,  Deputy  Assistant 

Secretary  (Administration) 
Edward  W.  Brooks,  Director,  Office  of 

Administrative  Programs 
David  S.  Burckman.  Director  of 

Personnel 
John  Garmat,  Deputy  Director.  Office  of 

Budget  and  Program  Analysis 
Diane  C.  Herrmann.  Director,  Office  of 

Equal  Opportunity  Program 
Arthur  D.  Kallen,  Director.  Office  of 

Budget  and  Program  Analysis 
Paul  T.  Weiss.  Deputy  Director  of 

Personnel 
Marc  E.  Leland.  Assistant  Secretary 

(International  Affairs) 
Jon  M.  Gaaserud.  Senior  Policy  Advisor 

(Economic  Analysis) 
Charles  Schotta.  Deputy  Assistant 
Secretary  (Conmiodities  and  Natural 
Resources) 
Roger  W.  Mehle,  Assistant  Secretary 

(Domestic  Finance) 
Francis  X.  Cavanaugh.  Director,  Office 
of  Government  Finance  and  Market 
Analysis 
Robert  W.  Rafuse,  Jr.,  Deputy  Assistant 

Secretary  (Stale  and  Local  Finance) 
John  E.  Chapoton.  Assistant  Secretary 

(Tax  Policy) 
]  Gregory  Ballentine,  Deputy  Assistant 

Secretary  (Tax  Analysis) 
David  G.  Glickman,  Deputy  Assistant 

Secretary  (Tax  Policy) 
John  G.  Wilkins.  Director.  Office  of  Tax 

Analysis 
Manuel  H.  Johnson.  Jr.,  Assistant 

Secretary  (Economic  Policy) 
John  H.  Auten,  Director,  Office  of 

Financial  Analysis 
Gerald  Murphy,  Deputy  Fiscal  Assistant 

Secretary 
John  A.  Kilcoyne.  Assistant  Fiscal 

Assistant  Secretary  (Banking) 
John  M.  Walker.  Jr.,  Assistant  Secretary 

(Enforcement  and  Operations) 
John  F.  Kelly,  Assistant  Secretary 

(Public  Liaison  tind  Consumer  Affairs) 
Paul  K.  Trause.  Inspector  General 
Bruce  E,  Thompson.  Jr.,  Deputy 
Assistant  Secretary  (Legislative 
Affairs) 
Roy  G.  hale.  Deputy  Treasurer  of  the 

United  Stales 
FOR  FURTHER  INFORMATION  CONTACT 
Charlene  J.  Robinson,  Executive 
Secretary.  PRB  Room  1306.  Main 
Treasury  Building,  15th  and 
Pennsylvania  Avenue,  NW.. 
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Washington.  D.Q  20220.  Triephone: 

(202)566-5468. 

This  notice  does  not  meet  the 
Department's  criteria  far  significant 
regulations. 
Cora  P.  Baebe, 
Assistant  Secretary,  Administration. 

|FR  Doc  82-33843  Filed  12-13-12;  8;«S  am| 
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[Dept  Circ.  Put>lic  Debt  Scrtes— Na  33-82] 

Treasury  Notes  of  December  31, 1984; 
Series  Z-1984 

December  9,  1982. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $7,000,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  December  31. 1984, 
Series  Z-1984  (CUSIP  No.  912827  NY  4). 
The  securities  will  be  sold  at  auction. 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  secxirities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
December  31, 1982,  and  will  bear 
interest  from  that  date,  payable  on  a 
semiannual  basis  on  June  30, 1983,  and 
each  subsequent  6  months  on  December 
31  and  June  30  until  the  principal 
becomes  payable.  They  will  mature 
December  31, 1984,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day,  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance;  gift  or  other  excise  taxes, 
whether  Federal  or  State,  bat  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 


23.  The  securities  will  be  acceptable 
to  secure  deposits  kA  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  secorities 
registered  as  to  principal  and  interest 
will  be  issued  in  denominations  of 

$5,ooa  $io.ooa  $iao.ooa  and  $i.ooaooo. 

Bookentry  securities  will  be  available  to 
eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
registered,  and  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Standard  time,  Wednesday, 
December  15, 1982.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Tuesday,  December  14, 1982,  and 
received  no  later  than  Friday.  December 
31, 1982. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $5,000.  end  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  tei-ms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive  "  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 


loan  associations;  States,  cmd  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  'Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  appUed  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  3i  of 
one  percent  increment  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
Lmit  of  99.500.  That  rate  of  interest  wiil 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  pnce  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  he  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  fenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 
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4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  ancf  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  S«cretarys 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Except  as  otherwise 
stipulated,  settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4..  must  be  made  or  completed 
on  or  before  Friday,  December  31. 1982. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Tuesday,  December  28,  1982. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Some 
Federal  Reserve  Banks  and  Branches 
and  the  Bureau  of  the  Public  Debt  will 
be  closed  on  December  31.  Settlement 
for  accepted  tenders  from  institutional 
investors  at  those  offices  must  be 
completed  no  later  than  Monday, 
January  3, 1983,  with  payment  including 
three  days'  accrued  interest  unless 
settlement  is  made  with  Treasury 
securities  maturing  on  or  before 
December  31,  1982.  Payment  will  not  be 
considered  complete  where  registered 
securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 


required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States._ 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  'The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt.  Washington,  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  made 


delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 
|ohn  Kilcoyne. 
Acting  Fiscal  Assistant  Secretary. 

[TV.  Doc  82-3J978  Filed  12-10-82:  U.M  pm| 
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Treasury  Notes  of  December  31,  1986; 
Series  K-1986 

December  9.  1982. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act.  as  amended,  invites 
tenders  for  approximately  $5,000,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  December  31, 1988. 
Series  K-1986  (CUSIP  No.  912827  NZ  1). 
The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equvalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
December  31,  1982.  and  will  bear 
interest  from  that  date,  payable  on  a 
semiannual  basis  on  June  30,  1983,  and 
each  subsequent  6  months  on  December 
31  and  June  30  until  the  principal 
becomes  payable.  They  will  mature 
December  31, 1988.  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day,  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes. 
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whether  Federal  or  State,  bat  are 
exempt  from  aD  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest 
will  be  issued  in  denominations  of 
$1,000.  $5,000,  $10,000,  $100,000,  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered,  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30  p.m., 
Eastern  Standard  time,  Thursday, 
December  16, 1982.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Wednesday,  December  15, 1982, 
and  received  no  later  than  Friday, 
December  31, 1962. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals.  e.g.. 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  oi  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 


permitted  to  submit  tenders  for  their 
own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  accoimt  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  pubhc  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  estabhshed,  on  the  basis  of  a  li  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.000.  That  rate  of  interest  will 
be  paid  on  till  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Ptice  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred.  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  &t)m  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 


3.6.  Competitive  bidders  wiD  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notifed  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  Tne  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  alloted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
submitted.  Except  as  otherwise 
stipulated,  settlement  on  seciirities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Friday,  December  31. 1982. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached]  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Tuesday.  December  28, 1982. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par.  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  the  bidder.  Some 
Federal  Reserve  Banks  and  Branches 
and  the  Bureau  of  the  Public  Debt  will 
be  closed  on  December  31.  Settlement 
for  accepted  tenders  from  institutional 
investors  at  those  offices  must  be 
completed  no  later  than  Monday. 
January  3, 1983.  with  payment  including 
three  days'  accrued  interest  unless 
settlement  is  made  with  Treasury 
securities  maturing  on  or  before 
December  31, 1982.  Payment  will  not  be 
considered  complete  where  registered 
securities  are  requested  if  the 
appropriate  identifying  number  as 
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required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  In  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  alloted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  to  be  'The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date. 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt.  Washington,  D.C.  20228.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  Inscribed. 


6.  General  Provisions 

6.1.  As  fi.scal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
deluery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  F'ublic 
announcement  of  such  changes  will  be 
promptly  provided. 

|ohn  Kilcoyne. 

,'tr.'/'y  Fiscol  Assistajtt  Sfcrftary 
|H«  Doc  ia-33g7^  Tiled  12-10-«2;  12:33  pml 
BtLUNG  CODE  W10-40-U 


vested  in  me  by  the  act  of  October  19. 
1965  (79  Stat.  985,  22  U.S.C.  2459)  and 
Executive  Order  12047  of  March  27. 1978 
(43  FR  13359,  March  29.  1978).  I  hereby 
determine  that  the  objects  in  the  exhibit. 
"Raphael  and  America"  (included  in  the 
list  '  filed  as  a  part  of  this 
determination)  imported  from  abroad  for 
the  temporary  exhibition  without  profit 
within  the  United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  between 
the  foreign  lenders  and  the  National 
Gallery  of  Art.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  National 
Gallery  of  Art,  Washington,  D.C., 
beginning  on  or  about  January  9.  1983.  to 
on  or  about  May  8,  1983,  is  in  the 
national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  985.  22  U.S.C.  2459)  and 
Exective  Order  12047  of  March  27. 1978 
(43  FR  13359,  March  29,  1978),  I  hereby 
determine  that  the  objects  in  the  exhibit, 
"Important  Information  Inside:  The  Still 
Life  Painting  of  John  F.  Peto"  (included 
in  the  list  '  filed  as  a  part  of  this 
determination)  imported  from  abroad  for 
the  temporary  exhibition  without  profit 
within  the  United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  between 
the  foreign  lenders  and  the  National 
Gallery  of  Art.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  National 
Gallery  of  Art,  Washington,  DC. 
beginning  on  or  about  January  16. 1983. 
to  on  or  about  May  29. 1983.  is  in  the 
national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  December  8,  1982. 
Gilbert  A  Robinson. 
Acting  Director. 

IFKIloc  82   3J9«A  Filed  12-U  82  8  4'i  <ni| 
BILUNQ  COOe  nJO-01-M 

CulturaJty  Significant  Obiects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 

'  An  itemised  lift  of  obfects  Included  In  the 
exhibit  U  filed  ai  part  ol  the  origlnai  docwaent. 


D.ifed.  Derember  8,  1982. 
Gilbert  A.  Robinson. 

Acting  Director. 

|H<  Doc   R2-31'«- F;Ud  i:   l.l-K  H4i,mi| 
BILUNG  COOE  1230-0 1 -M 


VETERANS  ADIMINISTRATION 

Development  of  a  Clinical  Addition; 
Veterans  Administration  Medical 
Center,  Murfreesboro,  Tenn.,  Finding 
of  No  Significant  Impact 

The  Veterans  Administration  (VA) 
has  determined  that  potential 
environmental  impacts  will  be  minimal 
from  the  development  of  a  clinical 
addition  at  the  Veterans  Administration 
Medical  Center.  Murfreesboro, 
Tennessee, 

The  project  will  include  42,000  gross 
square  feet  (gsfl  of  new  construction 
and  100,000  gsf  of  renovation  needed  to 
convert  200  existing  long  term  care  beds 
into  160  medical  and  40  surgical  beds. 
New  construction  will  infill  the  space  on 
the  north  side  of  the  main  hospital 
buildings. 

Temporary  impacts  from  construction 
of  the  proposed  action  will  occur.  These 
impacts  are  anticipated  to  be  raised 
noise  levels,  air  quality  degradation 
from  construction  equipment  and 
materials  as  well  as  some  operational 
inconveniences.  These  are  temporary 
and  should  not  have  a  significant  effect 
on  hospital  staff  or  patients. 

A  permanent  impact  will  be  the 
alteration  of  views  from  within  the 
medical  center.  The  new  facade  of  the 
proposed  clinic  will  replace  the  existing 


"  An  ItemiTpd  Hat  of  objects  included  in  the 
exhibit  la  filed  aa  part  of  the  original  docuraenl. 
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view  of  parking  and  a  few  scattered 
trees.  The  view  is  considered  an 
unavoidable  impact,  but  it  will  be 
harmonious  within  the  architectural 
features  of  the  existing  buildings. 

Temporary  impacts  from  construction 
will  be  mitigated  so  as  to  incur  minimal 
disruption  of  hospital  operations.  The 
construction  specifications  will  include 
the  VA  environmental  protection 
section,  which  addresses  actions  to  be 
taken  to  avoid  any  adverse 
environmental  effects.  To  mitigate  the 
impacts  of  new  construction  at  an 
historic  site,  the  design  of  the  new 
addition  will  be  accomplished  with 
regard  to  key  existing  architectural 
elements  which  symbolize  the  historic 
nature  of  the  site.  Appropriate  design 
will  produce  a  structure  of  compatible 


scale,  building  materials  and 
architectural  style  so  as  to  mitigate  any 
adverse  effects.  In  addition,  care  will  be 
given  to  landscaping  and  the  renovation 
of  existing  buildings.  These  actions  have 
been  coordinated  with  the  state 
historical  preservation  officer. 

The  significance  of  the  indentified 
impacts  has  been  evaluated  relative  to 
considerations  of  both  context  and 
intensity,  as  defined  by  the  Council  on 
Environmental  Quality  (40  CFR  1508.27). 

The  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations. 
Section  1501.3  and  1508.9.  A  "Finding  of 
No  Significant  Impact"  has  been 
reached  based  on  the  information 
presented  in  this  assessment. 


The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  docvunent  may  do  so  at  the  following 
office:  Mr.  William  F.  Sullivan,  Director. 
Office  of  Environmental  Affairs  (088C), 
Room  423.  Veterans  Administration,  811 
Vermont  Avenue,  NW.,  Washington. 
D.C,  (202-389-3316).  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to  the  above  address. 

Dated:  December  3.  1982. 

By  direction  of  the  Administrator. 
Everett  Alvarez,  jr.. 
Deputy  Administrator 
December  3,  1982. 

(re  Dcx.  R2-Xi>»Z  Kiied  l.;-13-82  8  4.";  .iml 
BHJJNG  CODE  S32(M>1-M 
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1 

CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

December  15. 1982. 

LOCATION:  Room  456.  Westwood 

Towers.  5401  Westbard  Avenue. 

Bethesda,  Md. 

STATUS:  Closed  to  the  Public: 

1.  Chronic  Hazard  Advisory  Panel  Asbfstos 
The  Commission  will  consider  the  selection 

of  members  to  the  Chronic  Hazard 
Advisory  Panel  on  Asbestos 

2.  Compliance  Status  Report 

The  staff  will  brief  the  Commission  on  the 
status  of  various  compliance  activities. 

3.  Enforcement  Matter  OS  ^3226 

The  Commission  will  consider  enforcement 
matter  OS  «3226. 

CONTACT  PERSON  FOR  ADDITIONAL 

information:  Sheldon  D,  Butts,  Office 
of  the  Secretary,  5401  Westbard  Avenue. 
Bethesda.  Maryland  20207;  301-492- 
6800. 

IS-1813-82  Filed  12-10-a2,  3  5J  pm| 
WLUNQ  COOC  «35S-01-M 


COPYRIGHT  ROYALTY  TRIBUNAL 

DATE  AND  TIME:  Monday.  December  20. 

1982,  2  p.m. 

place:  Copyright  Royalty  Tribunal.  1111 

20th  Street.  NW..  «450,  Washington. 

DC.  20036. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1. 1982  Adjustment  of  Rates  for  Use  of 
Certain  Copyrighted  Works  by  Non- 
commercial Broadcasting. 

CONTACT  PERSON  FOR  FURTHER 
MPOmiATlON:  Edward  W.  Ray. 


Chairman.  Copyright  Royalty  Tribunal, 
nn  20th  Street.  NW.,  »45a 
Washington,  DC.  20036;  (202)  653-5175. 

December  9.  1982. 
Edward  W  Ray, 

Chairman. 

|S.I»n»-g2  Filed  \2   1(V  K.   2  r.  p-n| 

BtLUNQ  CODC  1410-01-M 


FEDERAL  HOME  LX>AN  MORTGAGE 

CORPORATION 

DATE  AND  TIME:  Decpmbpr  14,  1982.  4:00 

p.m. 

PLACE:  Four'h  floor.  Conference  Room 

4-G.  1776  (;  Street,  NW.,  Washington. 

DC. 

STATUS:  Closed. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Scott  R.  Dau^herty. 

MATTERS  TO  BE  CONSIDERED:  Closed  to 

the  public: 

Minutes  of  October  2B.  1982  Board  of 

Directors'  and  Financing  Strategy  Meetings 
Pre-Sale  Authority  for  Preferred  Stock  Issue 
Complete  September  Financial  Statements 
Complete  October  Financial  Statements 
Minute  Entry 

December  10,  1982 

:s-  in;:  «j  [■:|.-,i  i:-iim.;  i  4fi  pm| 

BILLING  COOC  6720-02-M 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  DATE:  10  a.m.,  Monday. 

December  20, 1982, 

place:  20th  Street  and  Constitution 

Avenue,  N.W,.  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  changes  to  the  Plans 
administered  under  the  Federal  Reserve 
System's  employee  benfits  program. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R,  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  December  10. 1982. 
WUliam  W.  WUes, 

Secretary  of  the  Board. 

|S-tB11-82  Filed  12-lO-SZ  2:32  pm| 

BOiJiM  COOC  eno-oi-M 


NUCLEAR  REGULATORY  COMMISSION 
DATE:  Week  of  December  6. 1982 
(changes). 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street.  NW..  Washington, 
DC. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  DISCUSSED: 

Wednesday.  December  8: 

2.00  p.m.: 

Discussion  of  Order  in  Clinch  River 

(Closed — F^xemption  101  (rephices 
Discussion  of  Order  m  Wiislc  CDiifnicrice 
Proceeding) 

Thursday.  December  9: 

3:J0  p  m.: 

Affirmation/Discussion  and  Vote  (I'ublic 

Meeting)  (Hems  Revised) 
a   Waste  Confidence  Order  (postponed) 
b  ALAB-687  (Duke  Power)  (As 

Announced) 

Friday.  December  10: 

2:00  p  m.: 

Possible  Vote  on  Immediate  Effectiveness 
Issues  in  TMl-1  Restart  Proceeding 
(Public  Meeting)  (Cancelled) 

All  other  meetings  remain  as 

announced. 

AUTOMATIC  TELEPHONE  ANSWERING 

SERVICE  FOR  SCHEDULE  UPDATE:  (202) 

634-1498.  Those  planning  to  attend  a 

meeting  should  reverify  the  status  on  the 

day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee  (202)  634- 

1410, 

December  7,  1982. 
Walter  Magee. 

Office  of  the  Secretary. 

IS-1807-82  Filed  12-9-8^.  4  4»  pm| 
WLUMO  CODE  759(M)1-M 


6 

NUCLEAR  REQULATORt  COMMISSION 

DATE:  Week  of  December  13, 1982, 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street.  NW..  Washington. 
DC, 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  DISCUSSED: 

Tuesday.  December  14: 

10:00  a,m,: 

BrieHng  on  Human  Factors  Program  Plan 
(Public  Meeting) 


I 
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Wednesday,  December  15: 
10:00  a.m.: 
Sequoyah-Hydrogen  Control  (Public 
Meeting) 
2:00  p.m.: 
Briefing  on  SEP  Program — Phase  11  Results 
(Public  Meeting)  (Tentative) 

Thursday,  December  16: 

10:00  a.m.: 
Briefing  by  Regulatory  Reform  Task  Force 
(Legisl.itive  Proposals)  (Public  Meeting) 
,3  30  p.m.: 
Affirmation/Discussion  and  Vote  (Public 
Meeting) 

a.  AI^\B-687  (Duke  Power)  [postponed 
from  December  9) 

b.  Zinuiicr  Interveners'  Petition  Re 
liKJrp.  ::(lent  Review 

Friday.  Diifmher  17: 

1:30  p.m.: 

Di.scussion/Possible  Vote  on  Contested 
Is.siies  in  Fermi  Full  Power  Proceeding 
(Closed — Exemption  10) 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

December  7.  1982. 
Walter  Magee, 

Officp  of  the  Secretary. 

|S'imia-H2  Kil.'d  lJ-9-6:;.  4  45  pml 
BILLING  CODE  7S90-01-M 

7  I 

TENNESSEE  VALLEY  AUTHORITY 

(Meeting  No.  1301] 

TIME  AND  date:  10:15  a.m.  (e.s.t.j.  Friday. 
December  17,  1982. 


place:  TVA  West  Tower  Auditorium, 
400  West  Summit  Hill  Drive,  Knoxville. 
Tennessee. 
status:  Open. 

A — Project  Authorization 

Al.  Project  Authorization  No.  3638 — 
Construct  an  ash  pond  in  area  J  west  of  the 
fishermen's  lot  at  John  Sevier  Steam  Plant. 

A2.  Project  Authorization  No.  3638 — 
Construct  ash  disposal  area  No.  5  at  Colbert 
Steam  Plant. 

A3.  Project  .Authorization  No.  3477.3 — 
Amendment  to  project  authorization  for 
demonstration  of  a  commercial  coal 
gasification  facility  producing  methanul  and 
other  products. 

B — Purchase  .-1  wards 

Bl.  Invitation  No.  71-8J0(3i)9 — Slnit  lural 
and  Miscellaneous  Steel  for  Bdrge  L'n'oader 
Service  Building  at  Paradise  Steam  Pidnt. 

C — Power  Items 

Cl.  Deed  and  bill  of  sale  to  Bowater  .\orth 
America  Corporation.  Calhoun.  Tennessee, 
covering  conveyance  of  TVA's  Bowaters  161- 
kV  Substation. 

C2.  Quitclaim  deed  to  Meriwether  Lewis 
Electric  Cooperative,  covering  conveyance  of 
the  landrights  for  a  section  of  TA'A's  former 
Centerville-McEwen  46-kV  line. 

C3.  B:ll  of  sale  and  quitclaim  deed  to 
Bristol,  Tennessee,  covering  conveyance  of 
certain  substation  and  transmission  line 
facilities  and  properties. 

C4.  Dill  of  sale  and  quitclaim  deed  to 
Puld.ski.  Tennessee,  covering  convey:) nee  of 
certain  substation  and  transmission  !;ne 
facilities  and  properties. 

C5.  Proposed  form  agreement  amending 
revised  home  insulation  program  agreements 
with  distributors  to  modify  program  loan  fund 
and  method  of  reimbursement  for  loan 
security  costs. 

C6.  Contract  with  The  Babcock  and  Wilcox 
Company  providing  for  chloride  testing  al 
TVA's  Sh.iwnes  scrubber  test  facility. 


C7.  Interagency  subagreement  between 
TVA  and  the  U.S.  Department  of  Energy,  in 
accordance  with  TVA/DOE  memorandum  of 
understanding,  covering  arrangements  for  a 
study  of  fuel  oxidation  in  bresched  cladding 
for  unlimited  air  dry  storage  of  spent  fuel 

D — Personnel  Items 

Dl.  Renewal  of  consulting  contract  with 
Sheppard  T.  Powell  Associates.  Baltimore. 
Maryland,  for  advice  and  assistance  in  the 
field  of  chemical  engineering  and  other 
related  work  associated  with  power 
generating  plants,  requested  by  the  Office  ot 
Engineering  Design  and  Construction. 

D2.  Recommendations  resulting  from 
mediation  of  dispute  with  Salary  Policy 
Employee  Panel. 

E — Rf'a/  Property  Transactions 

El.  Grant  of  permanent  easement  to  the 
State  of  .'Mabama  for  the  construction, 
operation,  and  maintenance  of  a  highway, 
affecting  approximately  8.12  acres  of 
Guntersville  Reservoir  Land — Tract  No 
TGR-1453H. 

E2.  Filing  of  condemnation  suits. 

F — Unclassified 

■pl.  Contract  with  Alabama-Tennessee 
Natural  Gas  Company  for  natuial  gas  supph 
to  .National  Fertilizer  Development  Center. 
Muscle  Shoals,  Alabama, 

contact  person  for  MORE 
information:  Craven  H.  Crowell.  Jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-3257,  Knoxville,  Tennessee. 
Information  is  also  available  at  T^'A's 
Washington  Office  (202)  245-0101. 

Dated:  December  10.  1982. 

iS-iHiH-»c  Fili-d  ij-iiMj;  .::r:pm| 

BRXIMG  COOE  812(M)1-M 


Tuesday 
December  14,  1982 


Part  II 


Environmental 
Protection  Agency 

Standards  of  Performance  for  New 
Stationary  Sources;  Petroleum  Dry 
Cleaners;  Proposed  Rule  and  Put>lic 
Hearing 
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ENVIRONMEffTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
[AD-fRL-2162-2] 

Standards  of  Performance  for  New 
Stationary  Sources;  Petroieum  Dry 
Cleaners 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule  and  notice  of 
public  hearing. 

SUMMARY:  The  proposed  standards 
would  limit  volatile  organic  compound 
(VOC)  emissions  from  new,  modified, 
and  reconstructed  protroleum  solvent 
dry  cleaning  facilities  installed  at  any 
petroleum  dry  cleaning  plant  which 
consumes  more  than  17,800  liters  (4,700 
gallons)  of  petroleum  solvent  annually. 
The  proposed  standards  would  require 
the  use  of  solvent  recovery  dryers 
whenever  dryers  are  installed  at  a 
petroleum  dry  cleaning  plant.  Those 
plants  installing  solvent  filtration 
systems  would  be  required  to  use 
cartridge  filters  and  to  drain  the 
cartridges  in  their  sealed  housings  for  at 
least  eight  hours  prior  to  their  removal. 
In  addition,  the  proposed  standards 
would  require  that  perceptible  solvent 
leaks  from  petroleum  solvent  washers, 
dryers,  filters,  stills,  and  settling  tanks 
be  promptly  identified  and  repaired. 

The  proposed  standards  implement 
Section  111  of  the  Clean  Air  Act  and  are 
based  on  the  Administrator's 
determination  that  petroleum  solvent 
dry  cleaners  contribute  significantly  to 
air  pollution  that  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  The  intended  effect  of  this 
proposal  is  to  require  new  modified,  and 
reconstructed  petroleimi  solvent  dry 
cleaning  facilities  to  use  the  best 
demonstrated  technological  system  of 
continuous  emission  reduction 
considering  costs,  and  non-air  quality 
health,  environmental,  and  energy 
impacts. 

A  pubUc  hearing  will  be  held  to 
provide  Interested  persons  an 
opportimity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  standards. 
DATIS:  Comments.  Comments  must  be 
received  on  or  before  February  14, 1983. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  {anuary  12. 1983,  a  public 
hearing  will  be  held  on  January  26, 1983, 
beginning  at  9:00  a.m.  at  the  Office  of 
Administration  Auditorium,  Research 
Triangle  Park,  N.C.  Persons  interested  in 
attending  the  hearing  should  call  Mrs. 


Naomi  Durkee  at  telephone  number 
(919)  541-5578  to  verify  that  a  hearing 
will  occur. 

Request  to  Speak  at  Hearing.  Persona 
wishing  to  present  oral  testimony  must 
contact  the  EPA  by  January  19, 1983. 
ADDRESS:  Comments.  Comments  should 
be  submitted  (in  duplicate  if  possible] 
to:  Central  Docket  Section  {A-130). 
Attention:  Docket  Number  A-80-2.  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  SW..  Washington.  D.C.  20460. 

Public  Hearing.  If  anyone  contact* 
EPA  requesting  a  public  hearing  by 
January  12, 1983,  the  public  hearing  will 
be  held  at  the  Office  of  Administration 
Auditorium.  Persons  interested  in 
attending  the  hearing  should  call  Mrs. 
Naomi  Durkee  at  (919)  541^578  to  verify 
that  a  hearing  will  occur.  Persons 
wishing  to  present  oral  testimony  should 
notify  Mrs.  Naomi  Durkee.  Standards 
Development  Branch  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Carolina 
27711.  telephone  number  (919)  541-5578. 

Background  Information  Document. 
The  background  information  doomient 
(BID)  for  the  proposed  standards  may  be 
obtained  from  the  U.S.  EPA  Library 
(MD-35),  Research  Triangle  Park,  North 
Carolina  27711.  telephone  (919)  541- 
2777.  Please  i^fer  to  "petroleum  Dry 
Cleaners — Background  Information  for 
Proposed  Standards."  EPA-450/3-82- 
012a. 

Docket.  Docket  number  A-80-2, 
containing  supporting  information  used 
in  developing  the  proposed  standards,  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4KX)  p.m., 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section,  West  Tower 
Lobby,  Gallery  1,  Waterside  Mall,  401  M 
Sti-eet,  S.W.,  Washington,  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Fred  Porter,  Standards 
Developmental  Branch,  Emission 
Standards  and  Engineering  Division 
(MI>-13).  U.S  Environment  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711.  telephone  number  (919) 
541-5624. 
SUPPLEMENTARY  INFORMATION: 

Proposed  Standards 

The  proposed  standards  would 
require  the  installation  and  use  of 
solvent  recovery  dryers  when  dryers  are 
installed  at  petroleum  dry  cleaning 
plants.  The  use  of  cartridge  filters  would 
be  required  for  any  plants  installing 
solvent  filtration  systems,  and  used 
filter  cartridges  would  be  drained  for  at 
least  8  hours  in  their  closed  housing 
prior  to  disposal.  The  proposed 


standards  would  also  require  prompt 
repair  of  perceptible  solvent  leaks  &om 
petroleum  solvent  dryers,  washers, 
solvent  filtration  systems,  settling  tanks. 
and  vacuum  stills.  For  the  purpose  of 
these  standards,  each  of  these  items 
includes  the  piping  and  duct  systems 
associated  with  its  installation  and 
operation. 

To  determine  whether  petroleum 
solvent  washers,  dryers,  filters,  settling 
tanks,  and  vacuum  stills  are  subject  to 
these  standards,  annual  plant  solvent 
consumption  would  be  calculated  with 
one  of  three  methods.  When  these 
facilities  are  installed  in  a  plant  that  is 
not  expanding  its  total  manufacturers' 
rated  petroleum  solvent  dryer  capacity, 
plant  solvent  consumption  would  be 
calculated  from  receipts  for  petroleum 
solvent  purchased  during  the  previous 
12  months.  When  these  facilities  are 
installed  in  a  plant  that  is  expanding  its 
total  manufacturers'  rated  petroleum 
solvent  dryer  capacity,  plant  solvent 
consumption  would  be  projected  by 
multiplying  the  previous  12  months' 
solvent  consumption  by  the  ratio  of  total 
manufactiirers'  rated  dryer  capacity 
after  the  expansion  to  the  total 
manufacturers'  rated  dryer  capacity 
prior  to  the  expansion.  When  these 
facilities  are  installed  in  a  new  plant, 
plant  solvent  consumption  (in  gallons  or 
liters  per  year)  would  be  projected  by 
multiplying  the  total  manufacturers' 
rated  dryer  capacity  of  the  new 
petroleum  solvent  dryer(8)  in  pounds 
(kilograms)  by  a  factor  of  56  gallons  (467 
Uters)  of  petroleum  solvent  per  pound 
(kilogram)  of  total  manufacturers'  rated 
dryer  capacity. 

When  recovery  dryers  are  installed, 
the  owner/operator  would  be  required 
to  conduct  an  initial  2-week  test 
demonstrating  that  the  recovered 
solvent  flow  rate  fi'om  the  solvent 
recovery  dryer  is  0.05  liters  per  minute 
or  less  at  the  termination  of  the  recovery 
cycle.  The  owner/operator  would  be 
required  to  maintain  a  record  of  this 
test  No  emission  tests  would  be 
required.  The  proposed  standards  would 
also  require  leak  inspections  at  least 
every  15  days  and  would  require  that 
any  leaks  found  be  repaired  within  15 
days. 

Summary  of  Enviroomental,  Energy,  and 
Economic  Impacts 

The  proposed  standards  would  reduce 
the  cumulative  nationwide  VOC 
emissions  from  petroleum  dry  cleaners 
through  the  first  5  years  following 
proposal  of  the  standards  by  an  average 
of  22.700  megagrams  (25.00  tons)  or  41 
percent,  relative  to  baseline  emissions 
(i.e.,  emissions  in  the  absence  of  the 
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Btandank).  la  tlie  fiflk  ymt  loUamriaf 
proposal  of  tiie  slaadaHfe,  tke  awjB 
reduction  in  nationwids  VOC  aaiaaioos 
resuldag  from  die  staadanit  fwonld  be 
7,600  meg«9«ms  (^400  tons).  The 
proposed  standaids  wouM  lesalt  io 
negligibla  advecse  iwater  or  solid  waste 
impacts. 

The  pmposed  standards  would  induce 
the  staam  and  electrical  eoefgy 
consomption  at  dry  daaning  plants 
afiFected  by  die  standards  by  about  187 
terajoules  (177  billion  Btu's)  in  the  fifth 
year  fallowing  proposal  of  the 
standards.  TUs  reduction  in  plant 
eneigy  oonsumptian  would  result  from 
the  lower  steam  and  electrical  demands 
of  the  solvent  recovery  dryer  as 
compared  to  those  of  conventional 
dryers. 

The  capital  costs  for  the  petroleum 
dry  cleaning  industry  would  increase  by 
$1.6  millinn  in  the  fifth  year  following 
proposed  of  these  standards.  The 
amiualized  costs  for  the  industry  would 
decrease  by  $3.6  millinn,  in  the  fifth  year 
following  proposal  as  a  result  of  the 
savings  due  to  the  value  of  the 
petroleum  solvent  recovered  by  the 
recovery  dryer. 

Rafionak 

Selection  of  Source  Category  for  Coatrol 

Section  111  of  the  Clean  Air  Act 
requires  establishment  of  standards  <tf 
performance  for  new,  modified,  or 
reconstracted  stationaiy  sooroes  that 
cause  or  contribute  significantly  to  air 
pollution  that  may  reaonably  be 
anticipated  to  endanger  public  health  or 
welfare.  The  petrolema  dry  deaning 
industry  endts  volatiie  organic 
compounds  (VOC's).  Sooroes  that  emit 
VOC's  contribute  to  tke  fannatian  of 
ozone,  a  pollutant  for  which  NatMnal 
Ambient  Air  Quality  Standards  hare 
been  estahiidied  unider  the  authority  of 
Section  109  irf  the  Ad  hloanatiaB 
concerning  the  health  and  welfare 
effects  aaaociated  with  ocooe  can  be 
found  in  "Air  Quality  Criteria  fiar  Onme 
and  Other  Photochemical  Gaddams." 
EPA-0OO/6-7»-O(M,  April  IflZa 

The  patvoleum  dry  doaning  hidaatzy  is 
one  of  a  tumber  of  indnstcias  wUch 
contribute  significandy  to  air  polhtfion 
that  may  raasoaably  be  antidpatad  to 
endanger  public  health  or  waUare  (40 
CFR  eOJfl,  44  FR  40222.  Al«Mt  21.  tgZO). 
These  industries  ass  indodsd  in  a 
priority  list  of  soaroas  6ir  wUch  new 
source  peifomanos  stsBdards  «•  to  be 
prosMitoated.  Thm  dry  rlsiaiiig  laihisliy. 
which  mda^BS  both  potrolaaB  and 
perchloreelhylaBa  dqr  daanhig.  laaks 
5th  of  SO  souiee  catatariei  on  this 
priority  lisL  Thasa  proposed  standards 
would  apply  only  to  ftidiitias  using 


petroleum  solvenL  Standods  for 
pefcUoroethyiene  diy  cleaning  solvent 
have  been  propoaad  separately  (45  FR 
7817<  Novoiber  25.  IMO}. 

There  are  presently  an  estimated  6.150 
commercial  and  230  industrial  dry 
deaning  estabUshments  in  the  United 
States  utilizing  petroleum  dry  rlpaning 
solvent  These  dry  deaners  are  located 
throughout  the  coontry  and  are  generally 
located  in  populated  urban  areas. 
Petroleum  dry  deaners  vary  in  size  from 
the  small  ooamMicial  establiafament 
(consuming  about  4,900  titen  (1,300 
gallons)  of  petroleum  solvent  and 
processing  14,000  kik>gFams  (31,000 
pounds)  ctf  dothing  per  year)  to  the  large 
industrial  dry  deener  (consuming  about 
220,000  liters  [BAjOOO  gallmis)  of 
petroleum  solvent  and  processing 
635.000  kilograms  (1,400,000  pounds)  of 
industrial  artides  annually). 

Selection  of  Pollutants  and  Affected 
Facilities 

Volatile  organic  compounds  (VOC's) 
are  the  only  pollutants  emitted  irom 
petroleum  diy  deaners.  VOC's  are 
emitted  from  dryers,  washers,  solvent 
filtration  systeins,  settling  tanks, 
vacuum  stills,  and  piping  and  ductwork 
associated  with  the  installation  and 
operation  of  these  devices. 

The  largest  source  of  emissions  in  a 
petroleum  dry  deaning  plant  is  the 
dryer.  The  conventional  dryer  consists 
of  three  parts  that  are  housed  in  a  single 
unit:  The  tumbler,  blower,  and  steam 
coils.  The  dryer  evaporates  and  removes 
the  remaining  petroleimi  solvent  from 
the  deaned  articles  after  they  have  been 
washed.  The  evaporated  solvent  is 
vented  to  the  atmosphere  during  the 
entire  drying  cyde.  Existing  petroleum 
dry  deaning  dryers  range  in  capadty 
from  22  to  180  kilograms  (50  to  400 
poimds).  Emissions  from  these  dryers 
very  depending  on  the  extraction 
efficiency  of  the  washer,  the  weight  of 
articles  per  dryer  load,  and  the  type  of 
artides  being  dried.  VOC  emissions 
from  conventional  petroleum  dry 
deaning  dryers  range  from  14  to  28 
kilograms  of  VOC  per  100  kilograms  dry 
weight  of  artideB  cleaned  and  represent 
about  80  percent  of  VOC  emissions  from 
a  petroleum  dry  deaning  plant  Dryer 
fugitive  emissifflu  escspe  frxm  door 
seals,  leaks  In  ductwork,  and  during 
trans&r  of  artides.  These  emissions 
have  not  been  quantified. 

Washers  remove  dirt  frtsn  fabrics  by 
medianicaUy  agitating  them  in  a 
petroleum  solvent  bath  and  dien 
spianiqg  them  to  extract  the  solvenL  A 
washer  consists  of  an  enclosed  basket 
solvent  holding  tanks,  a  motor  to  agitate 
and  spin  the  basket  and  pumps  to  move 
the  solvant  Fugitive  liquid  and  vapor 


emisaioos  escape  around  basket  door 
seals  during  washing  and  Ihroagh  open 
doors  daring  traosfier  of  loads.  These 
fugitive  emissions  have  not  been 
quantified. 

Commercial  petroleum  dry  deaning 
plants  and  some  industrial  plants  use 
solvent  filtration  systems  to  remove  dirt, 
lint  and  perspiratian  from  used  dry 
cleaning  8<rivent  after  the  wash  cyde. 
This  is  accompliahed  by  passing  the 
solvent  dirong^  a  filter  that  traps  and 
removes  contaminants  suspended  in  the 
solvent  These  are  two  basic  types  of 
filters:  diatomite  and  cartridge.  The 
waste  material  from  both  types  of  filters 
contains  significant  amounts  of  solvent 
which  evaporates  to  die  atmosphere 
when  discarded.  Tjrpically,  discarded 
filter  wastes  are  disjiosed  of  at  locaticms 
remote  itom  the  dry  deaning  plant 

Diatomite  filtration  systems  remove 
insoluble  contaminants  by  trapping 
them  in  diatomaceous  earth.  While 
diatomite  filters  have  been  used 
extensively  in  the  past  most  new  or 
replacement  filters  will  be  of  the  less 
costly  and  more  effident  cartridge  type. 
A  dry  cleaning  trade  assodation  has 
estimated  that  discarded  diatomite  filter 
waste  can  contain  from  5  to  10 
kilogremis  solvent  per  100  kilograms  of 
artides  deaned. 

Cartridge  filtration  is  a  two-stage 
filtration  process.  Solvent  is  forced 
under  pressure  through  dual-component 
cartridges  that  contain  both  filter  paper 
and  carbon.  In  the  first  stage,  solid 
partides  of  lint  and  dirt  are  trapped  by 
the  paper,  and  the  activated  carbon 
removes  impurities  such  as  fabric  dyes. 
Next  the  solvent  is  passed  through  a 
second  stage  of  one  or  more  cartridges 
containing  only  activated  carbon  which 
remove  most  of  the  remaining  insoluble 
impurities. 

Cartridge  filfratioo  systems  vary  in 
size  from  a  group  of  small 
interconnected  vessels  containing  one  or 
two  cartridges  to  one  or  more  cylindrical 
tanks  containing  as  many  as  36  paper/ 
carbon  cartridges  that  are  connected  to 
an  additional  vessel  or  vessels 
containing  as  many  as  6  all-carbon 
cartridges.  Cartridges  are  usually 
changed  after  450  to  500  kilograms  of 
artides  have  been  washed.  Cartridge 
filters  are  typically  drained  in  thefr 
houatng  before  b^ng  dlacardad. 
However,  all  solvent  retained  in  tha 
discarded  fiUar  cartridges  is  eventaally 
evaporated  to  the  atmosirfMre. 
RmtMinw  from  Cartridge  filtos  range 
from  appnudmately  OA  to  1  Ulograra 
solvent  per  100  kilograms  dry  weight  of 
artides  deaned  based  on  b(^  EPA  and 
industry  trade  association  estimatas. 
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Industrial  dry  cleaning  plants  with 
heavy  soil  loadings  and  high 
throughputs  use  settling  tanks  instead  of 
nitration  systems  for  the  partial  removal 
of  solids  and  non-solvent-soluble 
contaminants.  Spent  solvent  is  pumped 
from  washers  to  settling  tanks  where  the 
heavier  liquids  and  solid  wastes  settle 
to  the  bottom.  The  "clarified"  solvent  is 
pumped  from  the  top  of  the  tank  to  a 
vacuum  still  for  further  processing.  The 
waste  material  is  removed  from  the 
bottom  of  the  tank  at  a  frequency  that 
depends  on  the  tank  capacity  and  the 
dry  cleaning  throughput.  This  waste 
material  is  then  either  discarded  (along 
with  its  solvent  content),  stored  for  sale 
to  a  waste  oil  processor,  or  stored  for 
use  as  a  supplementary  boiler  fuel.  In 
each  of  these  cases,  fugitive  VOC 
emissions  result  from  the  storage, 
transfer,  and  disposal  of  this  waste 
These  emissions  have  not  been 
quantified. 

Vacuum  stills  are  used  to  remove 
contaminants  such  as  bacteria, 
detergents,  water,  oils,  and  dyes  that  are 
not  removed  from  the  solvent  by 
filtration  or  settling.  In  this  process, 
spent  solvent  bom  a  filter  or  settling 
tank  is  pumped  to  a  boiling  chamber  and 
heated  until  most  of  the  solvent  has 
been  boiled  off  and  recovered  by 
condensation.  Periodically,  the  contents 
of  the  still  are  heated  in  a  final,  high- 
temperature  "boildown"  and  the  waste 
still  residue  (composed  of  solvent,  other 
hydrocarbons,  and  particulate  matter]  is 
discarded.  VOC  emissions  from  vacuum 
stills  result  from  the  evaporation  of 
solvent  remaining  in  the  discarded  still 
residue,  and  from  leaks  in  the  still  pipes, 
ducts,  and  pumps.  The  quantity  of 
emissions  from  this  source  can  vary 
widely  depending  upon  the  efficiency  of 
operation  of  the  still,  the  type  of  fabrics 
processed,  and  the  fabric  soil  loading. 
Estimated  emissions  from  still  wastes 
range  from  approximately  1  to  7 
kilograms  of  solvent  per  100  kilograms 
dry  weight  of  articles  cleaned,  and 
represent  about  13  percent  of  VOC 
emissions  from  a  petroleum  dry  cleaning 
plant. 

Precise  quantification  of  fugitive 
emissions  from  door  seals,  solvent-laden 
article  transfer,  liquid  and  vapor  leaks, 
and  evaporation  from  open  containers  is 
not  possible.  However,  both  the  EPA 
and  an  industry  trade  association  have 
estimated  that  these  sources  account  for 
approximately  1  kilogram  of  solvent  per 
100  kilograms  dry  weight  of  articles 
cleaned.  This  represents  about  3  percent 
of  the  VOC  emissions  from  a  petroleum 
dry  cleaning  plant 

The  EPA  has  determined  that  VOC 
emissions  from  each  of  the  previously 


discussed  principal  sources  can  be 
reduced  either  by  use  of  various  control 
devices  or  by  use  of  various  work 
practices.  Therefore,  each  dryer,  washer, 
solvent  filtration  system,  settling  tank, 
and  vacuum  still  has  been  selected  as  a 
separate  affected  facility  under  the 
proposed  standards. 

Analysis  of  Capture  and  Control 
Technologies 

Dryer  Controls.  There  are  two 
demonstrated  methods  available  for  the 
control  of  VOC  emissions  from 
petroleum  dry  cleaning  dryers — 
recovery  dryers  and  carbon  adsorbers. 

The  recovery  dryer  is  essentially  a 
conventional  dryer  with  a  condenser  to 
remove  solvent  vapor  from  the  dryer 
exhaust  by  condensation.  The  recovery 
dryer  circulates  steam-heated  air 
through  a  tumbling  load  of  drying 
articles  and  then  forces  the  solvent- 
laden  air  through  a  lint  filter  and  into  a 
condenser.  After  partial  condensation  of 
both  solvent  and  water  vapors  in  the 
condenser,  the  air  stream  flows  to  a 
steam  chest  where  it  is  reheated  and 
passed  back  to  the  tumbler  where  the 
cycle  of  solvent  evaporation/ 
condensation  repeats.  This  cycle,  known 
as  the  solvent  recovery  cycle,  continues 
until  the  last  few  minutes  of  dryer 
operation  when  an  exhaust/cool-down 
cycle  begins.  During  the  exhaust/cool- 
down  cycle,  unheated  ambient  air  is 
drawn  into  the  dryer,  passed  through  the 
articles  in  the  tumbler,  and  exhausted  to 
the  atmosphere.  With  the  exception  of 
the  "door-open"  period,  this  is  the  only 
period  of  dryer  operation  when  solvent 
is  vented  to  the  atmosphere.  During  the 
"door-open"  period,  the  blower  draws  in 
ambient  air  through  the  dryer  and 
exhausts  it  directly  to  the  atmosphere 
while  articles  are  loaded  and  unloaded 
from  the  dryer. 

Three  EPA  emission  tests  were 
conducted  at  dry  cleaning  plants 
operating  48-kilogram  (105-pound) 
capacity  recovery  dryers.  The  first  test 
was  conducted  at  a  small  industrial  dry 
cleaning  plant  that  processed 
approximately  1,300  kilograms  (2,900 
poimds)  of  heavy  work  gloves  each  day. 
This  test  measured  an  average  VOC 
emission  rate  of  0.96  kilogram  VOC  per 
100  kilograms  dry  weight  of  articles 
cleaned  during  the  recovery  dryer 
exhaust  cycle  v^th  a  range  of  0.68  to  1.25 
kilograms  VOC  per  100  kilograms  of 
articles  cleaned.  During  the  test  the 
dryer  was  typically  loaded  beyond  the 
manufacturer's  specifications  (by  as 
much  as  20  percent)  with  gloves  having 
an  unusuaUy  high  solvent  retention  of  as 
much  as  30  percent  by  weight  In 
addition,  the  recovery  cycle  duration 
was  relatively  long  (approximately  50 


minutes)  and  resulted  in  very  high 
solvent  recovery  (and  resultant  low 
solvent  emissions). 

The  second  recovery  dryer  emission 
test  was  conducted  at  a  medium  ^ 

commercial  plant  that  processes 
approximately  180  kilograms  (400 
pounds)  of  general  apparel  each  day. 
This  test  evaluated  the  mass  flow  rate  of 
recovered  solvent  and  the  solvent  vapor 
concentrations  in  both  the  condenser 
vapor  inlet  and  in  the  exhaust  cycle 
atmospheric  exhaust  The  average 
exhaust  cycle  VOC  emission  rate  was 
found  to  be  3.85  kilograms  VOC  per  100 
kilograms  dry  weight  of  articles  cleaned, 
with  a  range  of  2.34  to  9.45  kilograms 
VOC  per  100  kilograms  of  articles 
cleaned.  This  wide  range  resulted  from 
variations  in  load  weights  and 
compositions.  The  relatively  high 
emission  measured  during  this  test  were 
due  to  the  processing  of  small  loads 
(typically  50  to  60  percent  of  dryer 
capacity)  of  garments  (principally 
synthetics)  having  a  low-solvent 
retention.  This  combination  of  small 
loads  and  low-solvent  retention  resulted 
in  increased  dryer  emissions  per  weight 
of  articles  cleaned.  Also,  recovery  cycle 
durations  were  usuaUy  no  more  than  30 
minutes,  resulting  in  premature 
termination  of  the  recovery  phase  with  a 
corresponding  increase  in  the  solvent 
emissions  during  the  exhaust  cycle. 
Thus,  the  results  of  this  test  contrast 
sharply  with  those  of  the  first  test. 

A  third  recovery  dryer  emission  test 
was  conducted  at  a  large  commercial 
plant  that  cleans  about  550  kilograms 
(1,200  pounds)  of  personal  clothing  per 
day.  Both  dryer  condenser  vapor  inlet 
and  dryer  atmospheric  exhaust 
concentrations  were  monitored.  Data  on 
both  the  volume  and  flow  rate  of 
recovered  solvent  were  collected.  The 
average  exhaust  cycle  VOC  emission 
rate  from  the  dryer  was  3.47  kilograms 
VOC  per  100  kilograms  dry  weight  of 
articles  dry  cleaned,  with  a  range  of  1.2 
to  7.2  kilograms  VOC  per  100  kilograms 
of  articles  cleaned.  Dryer  operating 
parameters  (such  as  load  weight  fabric 
composition,  recovery  period  duration, 
and  cooling  water  flow  rate)  were 
varied  to  examine  their  effect  on  solvent 
recovery.  Variations  in  operating 
parameters  were  restricted,  however,  to 
those  which  are  considered  typical 
under  normal  operation. 

The  emission  reduction  attained  by  a 
recovery  dryer  is  the  result  of  recovery 
of  solvent  evaporated  from  the  clothes 
during  the  solvent  recovery  cycle  (in 
contrast  to  conventional  dryers  which 
vent  their  evaporated  solvent  directly  to 
the  atmosphere).  The  use  of  recovery 
dryers  reduces  VOC  emissions  by  up  to 
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95  percent  compared  to  conventioiial 
dryers.  Data  from  the  third  recovery 
dryer  emission  test  indicate  that 
recovery  dryers  can  achieve  average 
exhaust  cyde  emission  rates  of  3.5 
kilograms  VOC  per  100  kilograms 
articles  cleaned  during  normal  operation 
over  a  wide  variety  of  fabric  loading 
conditions  typical  to  the  industry. 

Maintaining  high  solvent  recovery  and 
low  VOC  emission  rates  may  be 
accomplished  by  adhering  to  dryer 
manufacturer's  operating  specifications 
regarding  steam  pressure,  condenser 
water  inlet  flow  rate  and  temperature, 
tumbler  drying  temperature,  and  tumbler 
load  weight.  Operating  within  the  range 
of  manufacturer's  specifications,  tests 
have  shown  that  VOC  emissions  can  be 
minimized  and  solvent  recovery 
maximized  by  drying  large  load  weights 
(up  to  the  rated  capacity]  and  operating 
the  condenser  with  the  lowest  cooling 
water  inlet  temperatiires  possible. 

An  important  factor  in  ensuring 
optimum  performance  is  the  duration  of 
the  solvent  recovery  cycle.  If  the  dryer  is 
not  operated  in  this  cycle  for  a  sufficient 
period  of  time,  an  excessive  amoimt  of 
solvent  will  be  retained  in  the  articles. 
This  solvent  will  then  be  emitted  to  the 
atmosphere  during  the  cool-down/ 
exhaust  cycle  and  after  the  articles  have 
been  removed  fit>m  the  dryer. 

As  mentioned  above,  solvent  recovery 
rates  were  measured  during  the  third 
recovery  dryer  test  The  recovery  rate 
was  found  to  be  very  high  during  the 
first  few  minutes  of  the  solvent  recovery 
cycle  and  then  gradually  decreased  to  a 
point  where  there  was  little  or  no 
additional  recovery  with  time.  Thus,  in 
order  to  optimize  operating  costs  and 
solvent  recovery,  the  recovery  cycle  can 
be  terminated  when  little  additional 
solvent  recovery  occurs.  The  maximum 
solvent  recovery  rate  measured  at  the 
termination  of  the  recovery  cycle  was 
found  to  be  less  than  or  equal  to  0.05 
Uters  per  minute.  This  solvent  recovery 
rate  at  the  end  of  the  recovery  cycle  is 
typical  of  a  wide  range  of  loading  and 
operating  conditions.  Additional  solvent 
recovery  beyond  this  point  would  be 
impracticable  from  an  economic 
viewpoint  because  the  value  of  the 
additional  recovered  solvent  would  be 
less  than  the  cost  of  continued  recovery 
cycle  operation.  Although  the  amount  of 
time  necessary  to  reach  this  recovery 
level  will  vary  with  varying  dryer  loads 
and  types  of  materials  being  dried,  the 
measurement  of  the  solvent  recovery 
rate  would  help  cm  operator  determine 
the  optimum  drying  time  for  various 
dryer  load  and  fabric  combinations. 

Field  test  data  on  solvent 
concentrations  in  recovery  dryers 
Indicate  that  the  lower  explosive  limit 


(LEL)  of  10,000  ppmv  (parts  per  million 
by  volume)  may  be  exceeded  during  the 
recovery  cycle  of  certain  loads. 
Consequentiy,  the  safety  of  recovery 
dryers  was  throughly  assessed.  The 
domestic  recovery  diyer  now  on  the 
market  has  been  approved  by  Factory 
Mutual  underwriters  as  meeting  the 
National  Fire  Protection  Association 
(NFPA)  standards  for  fire  safety.  The 
NFPA  standards  require  that  such 
equipment  safely  contain  a  possible 
explosion  while  effectively  eliminating 
any  resultant  fire.  The  domestic 
recovery  dryer  incorporates  explosion 
vents,  steam  injection,  and  safety 
interlocks  which  relieve  the  force  of  an 
explosion  in  a  controlled  manner  while 
extinguishing  any  residual  fire. 
Experience  with  solvent  explosions  in 
recovery  dryers  at  two  domestic  plants 
indicates  that  the  dryer  safely  contained 
the  explosion  with  only  minor  damages 
to  the  tumbler  basket  and  the  explosion 
vents.  These  damages  were  quickly  and 
easily  repaired. 

Although  no  domestic  studies  exist 
comparing  the  incidence  of  explosions 
and  fires  in  recovery  dryers  with  those 
in  conventional  dryers,  a  field  study  of 
recovery  dryers  in  Japan,  where  such 
dryers  are  in  widespread  use,  indicated 
that  there  was  no  increase  in  the 
fi-equency  of  fires  or  explosions  after  the 
installation  of  recovery  dryers.  In 
addition,  a  survey  of  fire  marshals  and 
insurance  underwriters  indicates  that, 
where  recovery  dryer  installations  have 
been  identified  by  authorities  and 
insurers,  the  use  of  these  dryers  has 
been  accepted.  Finally,  decisions  on 
safety  are  entirely  in  the  hands  of  safety 
officials  and  insurers,  and  the  Agency 
does  not  intend  to  require  a  device  that 
is  not  fully  accepted.  The  above 
information,  however,  demonstrates  that 
the  safety  of  the  recovery  dryer  is 
adequately  demonstrated  to  warrant 
consideration  as  a  basis  for  standards  of 
performamce. 

Carbon  adsorption  can  also  be  used  to 
control  VOC  emissions  from  petroleum 
dry  cleaning  dryers.  Carbon  adsorbers 
reduce  VOC  emissions  from 
conventional  dryers  by  removing 
solvent  vapor  bom  the  dryer  exhaust 
through  "adsorption"  of  the  solvent  on 
carbon.  During  the  entire  drying  cycle, 
solvent-laden  air  from  the  exhaust  of  a 
conventional  dryer  is  forced  through  one 
or  more  containers  of  activated  carbon 
where  the  solvent  is  retained  on  the 
porous  siuface  of  the  carbon.  Because 
the  carbon  has  a  limited  surface 
capacity  for  solvent,  a  process  of  carbon 
bed  "regeneration"  must  be  conducted 
periodically.  During  regeneration,  steam 
is  forced  tluvugh  the  carbon  to 
evaporate  the  solvent.  The  solvent- 


steam  mixture  is  conveyed  to  a 
condenser  where  it  is  condensed  and 
then  passed  to  a  gravimetric  separator 
for  separation  of  the  recovered  solvent 
from  tiie  condensed  steam  which  is 
ultimately  discharged  as  wastewater. 

Because  carbon  adsorbers  are  not 
traditionally  used  by  the  petroleum  dry 
cleaning  industry,  a  carbon  adsorber 
was  installed  by  EPA  at  a  large 
industrial  petroleum  dry  cleaning  facility 
to  demonstrate  the  applicability  of  this 
control  technique  to  petroleum  dry 
cleaning  dryers.  The  adsorption  system 
was  connected  to  the  exhaust  of  a  180 
kilogram  (400  pound]  capacity 
conventional  dryer.  During  the  tests, 
which  lasted  fix>m  June  1978  to  February 
1982,  the  VOC  concentrations  at  the 
adsorber  inlet  and  outiet  were 
monitored  throughout  the  course  of 
normal  daily  operations.  Approximately 
1.600  kilograms  (3.500  pounds]  of  general 
apparel  were  cleaned  each  day. 

Results  of  the  test  program  indicated 
that,  based  on  the  inlet/outiet  VOC 
concentration  measurements,  the 
adsorption  unit  reduced  emissions  to  the 
atmosphere  by  approximately  95 
percent  Although  the  adsorber  unit 
produced  a  95  percent  reduction  in  the 
VOC  concentration  emitted  to  the 
atmosphere,  the  solvent  recovery 
efficiency  was  limited  to  approximately 
80  percent,  due  primarily  to  solvent 
losses  to  the  atmosphere  during  both  the 
adsorption  cycle  and  regeneration  of  the 
carbon  beds.  As  a  result,  the  carbon 
adsorber  was  found  to  be  no  more 
effective  in  reducing  VOC  emissions  to 
the  atmosphere  than  a  recovery  dryer. 

The  capital  and  annualized  costs  of 
carbon  adsorbers  are  significantly 
higher  than  those  of  recovery  dryers. 
These  increased  costs,  along  with  the 
increased  energy  consumption,  space 
requirements,  and  water  pollution 
impacts  of  carbon  adsorbers  relative  to 
recovery  dryers,  further  reduce  the 
likehhood  that  adsorbers  would  be  used 
by  the  petroleum  dry  cleaning  industry 
to  control  VOC  emissions. 
Consequentiy,  the  carbon  adsorber  was 
not  given  further  consideration  for 
development  of  standards  of 
performance  for  petroleum  dry  cleaning 
dryers. 

Washer  Controls.  Petroleum  solvent 
washers  operate  in  a  maimer  similar  to 
that  of  home  water  washers.  Articles  are 
agitated  in  a  bath  of  solvent,  rinsed  in 
clean  solvent,  and  then  spun  at  high 
speed  to  remove  the  excess  solvent  As 
mentioned  earlier,  VOC  emissions  from 
washing  o]}eration8  are  limited  to 
fugitive  emissions  from  door  gaskets, 
pumps,  pipes,  and  from  the  transfer  of 
solvent-laden  articles.  While  these 
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emiasioiu  have  not  been  quantified  and 
are  not  captured  or  craitrcdled  in  nonnal 
operations,  the  inspection  and  prompt 
repair  of  door  seals,  pomp  gaskets  and 
fff>nniw*<""«.  and  the  general  solvent 
piping  system  associated  with  the 
washer  would  tniii<w«<««  diese  emisskms. 
(See  section  entitled  General  Fugitive 
Emission  Controls.) 

Filtration  Controls.  As  discussed 
earlier,  cartridge  and  diatomite  Hlters 
are  the  most  common  forms  of  solvent 
Gltration  used  in  the  petroleum  dry 
cleaning  industry.  Presently,  cartridge 
nitration  comprises  about  50  percent  of 
the  nitration  systems  being  used  in  the 
petroleum  dry  cleaning  industry.  The 
other  50  percent  is  comprised  of 
diatomite  filtration.  However,  the 
incentives  of  lower  capital  costs  and 
increased  solvent  recovery  associated 
with  the  use  of  cartridge  filtration  are 
rapidly  leading  to  industry-wide 
adoption  of  cartridge  filtration. 

VOC  emissions  &om  cartridge 
filtration  systems  result  from 
evaporation  of  solvent  retained  in  the 
filter  cartridges  after  disposal  as  well  as 
from  minor  fugitive  vapor  and  liquid 
leaks  in  the  filter  housing  and  piping 
system.  Currently,  there  is  no  technology 
for  extracting  solvent  from  used 
cartridges  other  than  simple  drainage  in 
the  closed  filter  housing. 

Settling  Tank  Controls.  As  discussed 
earlier,  settling  tanks  are  used  by  some 
large  petroleum  dry  cleaners  in  Ueu  of 
solvent  filters.  Solvent  is  pumped  into 
the  tank  and  heavy  contaminants,  such 
as  lint  and  dirt  settle  to  the  bottom. 
These  contaminants  are  periodically 
removed  from  the  tank.  Emissions 
typically  result  from  open  containers  of 
this  waste  and  from  its  improper 
disposal.  Covering  of  open  containers  of 
these  wastes  would  reduce  these 
emissions.  (See  section  entitled  General 
Fugitive  Emission  Controls.) 

Vacuum  Still  Controls.  As  discussed 
earlier,  vacimm  stills  are  used  in  the 
majority  of  petroleum  dry  cleaning 
plants  to  remove  grease,  oil,  and  other 
solvent-soluble  contaminants  from  the 
solvent  by  boiling  it  under  a  vacuum 
and  condensing  the  vapors.  The  waste 
liquid  remaining  in  the  still  is  withdrawn 
and  stored.  Fugitive  VOC  emissions 
result  from  the  storage  and  open-air 
disposal  of  this  waste. 

Reducing  the  solvent  content  of  still 
wastes  through  use  of  various  still 
operating  procedures  would  result  in 
reductions  in  VOC  emissions  from 
storage  and  disposal  of  these  wastes. 
However,  still  operating  procedures  to 
minimize  the  solvent  remaining  in  the 
still  wastes  vary  with  solvent 
throughput,  fabrics,  soil  loading  and  still 
type.  As  a  result  no  still  operating 


procediu«s  have  been  identified  which 
would  result  in  consistent  reductions  in 
the  solvent  content  of  vacuum  still 
wastes.  Covering  any  container*  of  such 
wastes,  however,  would  reduce  fugitive 
emissions  fiom  these  wastes.  (See 
section  entitled  General  Fugitive 
Emission  Controls.) 

General  Fugitive  Emission  Controls. 
Fugitive  emissions  result  when  solvent 
liquid  evaporates  to  the  atmosphere. 
Each  washer,  dryer,  filter,  settling  tank, 
and  vacuum  still  contributes  to  the 
overall  level  of  fugitive  emissions  in  a 
given  plant  Other  sources  of  fugitive 
VOC  emissions  include  liquid  and  vapor 
leaks  in  tanks  and  piping,  and  the 
evaporation  of  solvent  from  open 
containers. 

The  only  ways  to  reduce  or  eliminate 
fugitive  emissions  are  to:  (1)  Locate  and 
repair  liquid  and  vapor  leaks;  and  (2) 
cover  open  containers  of  solvent  or 
solvent  wastes.  Inspection  of  solvent 
pumps,  storage  and  settiing  tanks,  water 
separators,  the  general  solvent  piping 
system,  and  all  containers  of  solvent  or 
solvent  wastes  would  identify  leaks 
requiring  repair  and  containers  which 
should  be  covered.  Repairing  leaks  and 
covering  open  containers  would  result  in 
a  substantial  reduction  in  fugitive 
emissions. 

Selection  of  the  Basis  for  Proposed 
Standards 

Three  regulatory  alternatives  were 
considered  during  development  of  the 
proposed  standards.  These  alternatives 
were  based  on  the  emission  control 
technologies  discussed  above  and  each 
represents  a  different  level  of  emission 
control  resulting  from  use  of  a  particular 
combination  of  control  techniques. 

Regulatory  Alternative  I  represents  no 
additional  regulatory  action.  It 
represents  the  level  of  control  that 
would  occur  in  the  absence  of  the 
proposed  standards.  This  alternative  is 
referred  to  as  the  baseline. 

Conventional  (non-recovery)  dryers 
are  assumed  to  represent  the  baseline 
for  dryer  emissions.  While  some  dry 
cleaners  are  currently  purchasing 
recovery  dryers,  the  number  of  these 
purchases  falls  far  short  of  the  projected 
number  of  total  dryer  purchases  due  to 
growth  and  replacement 

Cartridge  filters  are  also  assumed  to 
represent  the  baseline  for  solvent 
filtration  systems  because  of  the  stomg 
movement  to  these  systems  in  the 
industry.  This  assumption  is  supported 
by  recent  sales  of  filtration  systems. 

Regulatory  Alternative  II  would 
reduce  fugitive  VOC  emissions  from  a 
dry  cleaning  plant  through  good 
housekeeping  parctices.  Such  practices 
would  eliminate  perceptible  fugitive 


leaks  by  way  of  an  effective  leak 
detection  and  repair  program,  and 
would  minimize  cartridge  filter  fugitive 
emissions  by  requiring  a  minimnni  drain 
time  of  8  hours  for  used  cartridge  filters 
prior  to  disposal.  Although  specific  costs 
and  emission  reductions  associated  with 
Alternative  II  have  not  been  quantified. 
it  is  estimated  that  this  alternative 
would  result  in  less  than  a  9  percent 
reduction  in  VOC  emissions  beyond  the 
baseline  (i.e..  Regulatory  Alternative  I). 

Regualtory  Alternative  m  is  based  on 
the  use  of  a  recovery  dryer  instead  of  a 
conventional  dryer.  In  addition. 
Alternative  III  would  require  use  of  the 
good  housekeeping  practices  of 
Regulatory  Alternative  II  for  cartridge 
filters  and  leak  repair.  This  alternative 
would  result  in  an  average  annual 
emission  reduction  of  about  85  percent 
beyond  the  baseline. 

The  environmental,  energy,  and 
economic  impacts  of  each  regulatory 
alternative  were  analyzed  through  the 
use  of  model  plants.  Five  model  plants 
were  used  in  the  analysis  to  represent 
small,  medium,  and  large  commercial 
plants,  and  small  and  large  industrial 
plants. 

Under  Regulatory  Alternative  I, 
nationwide  VOC  emissions  from  the 
petroleum  dry  cleaning  industry  would 
total  an  average  of  18,600  megagrams  in 
the  fifth  year  following  proposal  of  the 
standards.  Under  Regulatory  Alternative 
II,  total  VOC  emissions  would  be 
essentially  equivalent  to  those  of 
Regulatory  Alternative  I.  The  use  of 
good  housekeeping  practices  would 
result  in  only  a  slight  decrease  in  VOC 
emissions.  Under  Regulatory  Alternative 
m,  the  fifth  years  nationwide  VOC 
emissions  from  the  petroleum  dry 
cleaning  industry  would  be  reduced  by 
an  average  of  11,300  megagrams 
following  proposal  of  the  standards. 

There  would  be  no  adverse  water 
pollution  or  solid  waste  disposal 
impacts  associated  with  Regulatory 
Alternative  II  relative  to  Regulatory 
Alternative  I.  Regulatory  Alternative  III 
would  result  in  a  small  increase  in  the 
discharge  of  solvent-laden  wastewater 
from  the  dry  cleaning  industry.  This 
effluent  would  consist  of  dissolved 
solvent  in  the  water  discharged  ttom  the 
recovery  dryer  gravimetric  separator 
which  separates  recovered  solvent  from 
water.  The  use  of  recovery  dryers  would 
result  in  an  average  fifth  year 
nationwide  petroleum  solvent  discharge 
of  about  235  liters  (60  gallons]  in  the 
wastewater.  There  would  be  no 
additional  solid  waste  impacts 
associated  with  Regulatory  Alternative 
ni  beyond  those  of  Alternative  I. 
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Nationwide  energy  consumption  by 
conventional  petroleum  dry  cleaqing 
dryers  covered  by  the  proposed 
standards  in  the  fifth  year  following 
proposal  would  average  approximately 
397  terajoules  (376  billion  Btu's)  imder 
Regulatory  Alternative  L  The  food 
housekeeping  practices  employed  to 
reduce  emissions  under  Regulatory 
Alternative  II  would  not  affect  energy 
consumption.  Regulatory  Alternative  Dd, 
however,  would  result  in  an  average 
reduction  in  nationwide  energy 
consumption  of  approximately  45 
percent  or  220  terajoules  (209  billion 
Btu's]  in  the  fifth  year  following 
proposal  of  the  standards.  This 
reduction  results  because  recovery 
dryers  require  much  less  stream  to 
maintain  the  required  temperature  in  the 
tumbler  and  have  smaller  blower  motors 
than  conventional  dryer. 

Total  capital  and  annualized  costs 
that  would  be  imposed  on  the  petroleum 
dry  cleaning  industry  were  analyzed  to 
determine  the  economic  impact  of  each 
regiilatory  alternative.  Capital  costs 
reflect  the  purchase  and  installation  of 
dryers  and  equipment  associated  with 
their  operation.  Annualized  costs  reflect 
capital  charges,  utilities,  maintenance 
and  repairs,  and  operating  labor 
associated  with  use  of  this  equipment. 

Regulatory  Alternative  I  represents 
the  baseline.  Consequentiy,  this 
alternative  would  impose  no  additional 
capital  or  annualized  costs  on  the 
petroleum  dry  cleaning  industry. 

Regulatory  Alternative  n  would  not 
require  the  installation  of  any 
equipment.  Therefore,  there  are  no 
additional  capital  costs  associated  with 
this  alternative.  The  good  housekeeping 
practices  for  reducing  fugitive  emissions 
required  by  this  alternative  would  result 
in  little  or  no  annualized  costs  and  small 
savings  of  solvent 

Regulatory  Alternative  III  would 
require  the  use  of  recovery  dryers  rather 
than  conventional  dryers.  This  would 
increase  the  nationwide  capital  costs  to 
the  dry  cleaning  industry  by  $4.7  million 
above  the  baseline  in  the  fifth  year 
following  proposal  of  the  standards. 
Although  recovery  dryers  cost  &x)m  two 
to  three  times  as  much  as  a  conventional 
dryer  and  may  require  the  addition  of 
cooling  water  equipment  they  result  in 
an  overall  decrease  in  annualized  costs 
due  to  the  savings  accrued  by  recovery 
of  petroleum  solvent  for  reuse.  As  a 
result  Regulatory  Alternative  in  would 
result  in  an  average  aimualized  cost 
savings  of  about  $3.6  million  in  the  fifth 
year  following  proposal  of  the 
standards. 

An  economic  analysis  was  performed 
to  determine  how  the  capital 
requirements  of  the  regulatory 


alternatives  would  affect  the  finances  of 
dry  cleaning  plants.  This  analysis 
evaluated  the  impacts  of  the  regulatory 
alternatives  in  terms  of  their  effects  on 
plant  earnings,  the  ability  of  the  dry 
cleaner  to  purchase  control  equipment 
with  internal  funds,  and  the  ability  of 
the  dry  cleaner  to  obtain  financing  of 
control  equipment 

The  analysis  indicates  that  all  size 
plants,  both  commercial  and  industrial, 
could  fund  the  capital  requirements  for 
Alternative  II  from  internal  funds  alone. 
Because  Alternative  II  would  require 
t)nly  the  use  of  good  housekeeping 
practices,  this  alternative  would  have 
litUe  impact  on  the  economics  of  any 
plant. 

The  provisions  of  Alternative  III 
would  require  a  significant  increase  in 
capital  costs  over  Alternatives  I  and  n 
due  to  the  requirement  for  installation  of 
solvent  recovery  dryers.  These  dryers 
have  installed  costs  of  approximately 
$23,000  each,  compared  to  conventional 
dryers  with  installed  costs  of 
approximately  $7,000  each.  Although 
recovery  dryers  result  in  an  annualized 
cost  savings  due  to  solvent  recovery, 
these  savings  are  proportional  to  the  dry 
cleaning  throughput  Consequentiy,  dry 
cleaning  plants  with  lower  throughputs 
would  have  more  difficulty  financing  tlie 
insfaUation  of  solvent  recovery  dryers 
than  plants  with  higherlhroughputs.  A 
"real"  interest  rate  of  10  percent  over  a 
loan  period  of  5  years  was  assumed  in 
the  economic  analysis.  A  "real,"  rather 
than  a  "nominal,"  cost  of  capital  was 
used  in  the  analysis  in  order  to  avoid 
having  to  make  assumptions  about 
future  inflation  rates.  Assuming  an 
inflation  rate  of  8  percent  a  10  percent 
"real"  cost  of  capital  is  equivalent  to  an 
18.8  percent  "nominal"  cost  of  capital. 
Based  on  this  assumption.  Regulatory 
Alternative  III  would  increase 
annualized  costs  for  small  and  medium 
commercial  dry  cleaning  plants.  Because 
of  solvent  recovery  credits,  large 
commercial  dry  cleaning  plants  and 
industrial  dry  cleaning  plants  would  not 
experience  an  increase  in  annualized 
costs. 

The  magnitude  of  the  potential 
increase  in  annualized  costs  of 
Alternative  III  on  small  and  medium 
commercial  plants  would  be  about  90 
and  25  percent  respectively,  of  the 
plants'  baseline  earnings  before  taxes. 
The  ability  of  these  plants  to  finance  the 
purchase  of  recovery  dryers  from 
internal  cash  flow  was  evaluated,  and 
small  and  medium  commercial  dry 
cleaning  plants  were  found  to  have  the 
lowest  potential  for  internal  financing. 
Therefore,  the  ability  of  these  plants  to 
obtain  commercial  (bank)  financing  was 
examined.  Based  on  a  comparison  of 


overall  plant  earnings  with  anticipated 
interest  payments  resulting  from  the 
purchase  of  recovery  dryers,  both  small 
and  medium  commercial  plants  would 
probably  experience  difficulty  in 
obtaining  financing  due  to  the 
disproportionately  high  interest  charges 
in  relation  to  their  limited  earnings. 

Because  the  economic  attractiveness 
of  recovery  dryers  relates  closely  to  the 
scale  of  diy  cleaning  throughput  a  level 
of  throughput  can  be  identified  at  which 
the  net  annualized  costs  of  Alternative 
m  would  be  no  greater  than  those  of 
Alternative  I  (i.e.,  the  regulatory 
baseline).  This  level  occiu^  at  a 
throughput  of  about  60,000  kilograms 
(132,000  pounds)  of  articles  cleaned  per 
year.  A  commercial  plant  with  this 
throughput  level  would  have  an  aimual 
cash  flow  equal  to  129  percent  of  the 
capital  requirements  for  installation  of  a 
recovery  dryer.  This  indicates  the  plant 
would  be  in  a  strong  position  to  fund  the 
capital  requirements  for  a  recovery 
dryer  largely  from  internal  cash  flow. 
Consequently,  an  exemption  for  dry 
cleaning  plants  with  a  dry  cleaning 
throughput  less  than  or  equal  to  60,000 
kilograms  (132,000  pounds)  of  articles 
cleaned  per  year  was  incorporated  into 
Regulatory  Alternative  III. 

With  this  exemption  for  small  dry 
cleaning  plants,  Regulatory  Alternative 
III  would  reduce  cumulative  nationwide 
VOC  emissions  fi-om  the  dry  cleaning 
industry  by  an  average  of  22,700 
megagrams  through  the  fifth  year 
following  proposal  of  the  standards,  and 
nationwide  VOC  emissions  reductions 
would  average  7,600  megagrams  in  the 
fifth  year  following  proposal  of  the 
standards.  While  this  represents  a  41 
percent  average  reduction  beyond 
Alternative  I  (baseline]  emissions,  it 
reflects  a  33  percent  increase  in 
emissions  beyond  the  emissions  without 
the  exemption  of  small  dry  cleaning 
plants.  The  nationwide  increase  in  total 
capital  cost  for  Regulatory  Alternative 
III  with  the  exemption  in  the  fifth  year 
following  proposal  of  the  standards 
would  be  $1.6  million.  The  nationwide 
decrease  in  annualized  cost  for 
Regulatory  Alternative  III  with  the 
exemption  in  the  fifth  year  would  be  $3.6 
million.  The  cumulative  armualized  cost 
savings  for  Regulatory  Alternative  III 
with  the  exemption  through  the  fifth 
year  would  be  an  average  of  $10.9 
million.  Overall,  the  average  total  cost- 
effectiveness  of  emission  control 
resulting  from  Alternative  III  with  the 
exemption  in  the  fifth  year  following 
proposal  of  the  standards  is  a  savings  of 
about  $470  per  megagram  of  emission 
reduction. 
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Regolatory  Alternative  m,  as  modified 
by  the  exemption  for  small  dry  cleaning 
plants,  would  not  impose  any  adverse 
economic  impacts  on  the  petroleum  dry 
cleaning  industry.  This  alternative 
would,  however,  result  in  a  substantial 
reduction  in  emissions.  Consequently. 
Regulatory  Alternative  m.  with  an 
exemption  for  small  dry  cleaning  plants, 
was  selected  as  the  basis  for  the 
proposed  standards. 

Selection  of  the  Format  of  the  Proposed 
Standards 

Section  lllfb)  of  the  Clean  Air  Act 
requires  that  standards  of  performance 
reflect  the  degree  of  emission  limitation 
achievable  through  application  of  the 
best  demonstrated  technological  system 
of  continuous  emission  reduction. 
Section  111(h)  permits  the  promulgation 
of  design,  equipment,  work  practice,  or 
operation  standards  under  conditions 
where  (1)  a  pollutant  cannot  be  emitted 
through  a  conveyance  designed  and 
constructed  to  emit  or  capture  such 
pollutant,  or  (2)  the  application  of 
measurement  methodology  to  a 
particular  class  of  sources  is  not 
practicable  due  to  technological  or 
economic  limitations. 

Emissions  vented  to  the  atmosphere 
from  dryers  could  be  regulated  by  either 
numerical  emission  limits  or  equipment 
standards.  Emission  limits  would 
require  emission  tests  to  demonstrate 
compliance.  Because  of  the  variability  of 
emissions  from  dryers,  emission  tests 
would  have  to  be  conducted  over  an 
extended  period  of  time  (approximately 
4  weeks).  The  cost  of  such  an  emission 
test  would  exceed  $16,000.  This  is  nearly 
equivalent  to  the  purchase  price  of  the 
recovery  dryer  itself.  Therefore, 
numerical  emission  limits  for  dryers  are 
considered  unreasonable.  Likewise, 
numerical  emission  Umits  for  fugitive 
emissions  are  impracticable  because 
these  emissions  are  not  conveyed 
through  ducts  or  other  sources  where 
they  can  be  captured  or  measured. 
Consequently,  equipment  and  work 
practice  standards  were  selected  as  the 
format  for  the  proposed  standards. 

Selection  of  Equipment  Standards 

Regulatory  Alternative  QI  is  based  on 
the  use  of  a  cartridge  filter  and  a 
recovery  dryer.  The  proposed  standards 
require  that  new  petroleum  solvent 
dryers  and  filtration  systems  be 
recovery  dryers  and  cartridge  filters  in 
dry  cleaning  establishments  which 
consume  more  than  17,S0O  liters  (4,700 
gallons)  of  petroletim  solvent  annually. 

Initially,  consideration  was  given  to 
expressing  the  exemption  for  small  dry 
cleaning  plants  in  terms  of  annual  dry 
cleaning  throughput,  as  it  was 


incorporated  into  Regulatory  Alterative 
in.  However,  industry  representatives 
pointed  out  that  an  exemption  based  on 
annual  plant  solvent  consumption  was 
more  reasonable  because  plants 
generally  maintain  records  of  solvent 
consumption  rather  thai  annual  dry 
cleaning  throughput.  Plant  solvent 
consumption,  therefore,  was  selected  for 
the  purpose  of  expressing  the  exemption 
for  small  dry  cleaning  plants. 

An  annual  solvent  consumption  of 
17,800  hters  (4.700  gallons)  per  year  is 
equivalent  to  the  exemption  level  of 
60.000  kilograms  (132,000  pounds)  of  dry 
cleaning  throughput  per  year  which  was 
incorporated  info  Regulatory  Alternative 
III.  Derivation  of  this  solvent 
consumption  level  may  be  found  in  item 
number  Il-B-SO,  Docket  A-80-2. 

To  decide  whether  a  petroleum  dry 
cleaning  plant  is  subject  to  these 
standards,  the  most  reasonable  method 
of  determining  annual  solvent 
consumption  is  to  examine  records  of 
total  plant  solvent  consumption  for  the 
12  month  period  prior  to  purchase  of  the 
dryer.  Although  a  single  year  may  not  be 
representative  of  typical  operation  due 
to  routine  fluctuations  in  business 
cycles,  multi-year  averages  may  not  be 
practical  since  dry  cleaners  may  not 
keep  extensive  historical  records. 

In  order  to  determine  the  applicability 
of  the  standards,  the  previous  year's 
solvent  consumption  can  be  used  to 
project  future  solvent  consumption  only 
in  plants  where  an  existing  dryer  is 
being  replaced  with  a  new  dryer  of  the 
same  capacity.  Historic  solvent 
consumption  cannot  account  for  the 
solvent  that  would  be  consumed  in 
existing  plants  that  are  expanding  dry 
cleaning  capacity  or  in  new  dry  cleaning 
plants.  Determining  the  applicability  of 
the  standards  in  these  instances  would 
require  a  projection  of  solvent 
consumption  based  on  planned  capacity 
additions. 

Thus,  to  decide  whether  petroleum 
solvent  dryers,  filters,  washers,  settling 
tanks,  and  vacuum  stills  are  subject  to 
these  standards,  annual  solvent 
consumption  would  be  calculated  with 
one  of  three  procedures.  When  these 
facilities  are  installed  in  a  plant  that  is 
not  expanding  the  manufacturers'  rated 
capacity  of  its  petroleum  solvent 
dryer(s),  plant  solvent  consumption 
would  be  calculated  from  receipts  for 
petroleum  solvent  purchased  during  the 
previous  12  months.  When  the  facilities 
are  installed  in  a  plant  that  is  expanding 
the  total,  plant  manufacturers'  rated, 
petroleum  solvent  dryer  capacity,  plant 
solvent  consiimption  would  be  projected 
by  multiplying  the  previous  12  month's 
solvent  consumption  by  the  ratio  of  total 
manufacturers'  rated  dryer  capacity 


after  the  expansion  to  the  total 
manufacturera'  rated  dryer  capacity 
prior  to  the  expansion.  When  these 
facilities  are  installed  in  a  new  plant, 
plant  solvent  consumption  would  be 
projected  by  multiplying  the  total 
manufacturers'  rated  dryer  capacity  in 
poimds  (kilograms)  by  a  factor  of  56 
gallons  (467  Uters]  of  petroleum  solvent 
per  pound  (kilogram]  of  total 
manufacturers'  rated  dryer  capacity. 
Derivation  of  this  factor  may  be  found  in 
item  number  II-B-50.  Docket  A-80-2. 

Selection  of  Work  Practice  Standards 

Regulatory  Alternative  III  includes 
work  practice  standards  for  cartridge 
filters  and  solvent  liquid  and  vapor 
leaks. 

The  operating  parameters  associated 
with  cartridge  filters  were  analyzed  to 
determine  the  time  that  used  cartridges 
should  drain  in  their  sealed  housing  to 
minimize  VOC  emissions  from  disposed 
cartridges.  A  drain  time  of  8  hours  was 
found  to  minimize  VOC  emissions. 
Typically,  this  requirement  could  be  met 
by  overnight  draining  and  would  not 
hinder  plant  operations.  Thus,  the 
standards  would  require  no  less  than  8 
hours  of  drain  time  for  used  cartridges 
prior  to  their  disposal. 

The  proposed  standards  would  also 
require  inspection,  detection,  imd  repair 
of  perceptible  solvent  leaks  from  all 
affected  facihties  (i.e.,  dryers,  washers, 
filters,  stills,  and  settling  tanks).  Any 
liquid  or  vapor  leak  large  enough  to  drip, 
run  off,  or  bubble  after  application  of  a 
soap  solution  would  be  considered 
"perceptible"  and  would  have  to  be 
repaired  following  identification. 
Inspections  would  have  to  be  conducted 
at  least  every  15  days,  and  leaks 
detected  in  these  inspections  would 
have  to  be  repaired  within  15  days.  If 
repairs  parts  are  not  available,  parts 
would  have  to  be  ordered  within  15 
days,  and  the  repairs  would  have  to  be 
completed  within  15  days  of  the  arrival 
of  the  necessary  parts. 

Selection  of  Test  Requirements 

Section  111(h)(1)  of  the  Clean  Air  Act 
requires  that  an  equipment  standard 
must  include  provisions  !hat  will  assure 
the  prop>er  operation  and  maintenance 
of  the  equipment. 

The  parameter  which  provides  the 
best  Indication  of  optimum  emission 
reduction  from  the  recovery  dryer  is  the 
solvent  recovery  rate.  Measurement  of 
this  rate  allows  the  owner  or  operator  to 
determine  when  the  optimum  drying 
time  has  been  reached.  If  the  drying 
cycle  is  too  short,  excess  solvent  will 
remain  in  the  clothes.  This  results  In 
increased  emissions  during  the  exhaust/ 
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cool-down  cycle.  Measuring  the  solvent 
recovery  rate  allows  the  owner  or 
operator  to  maximize  the  recovery  of 

petroleum  solvent  while  minimimng 

VOC  emissions. 

Based  on  test  data  from  a  well- 
operated  recovery  dryer  processing  a 
wide  variety  of  articles,  it  was  found 
that  a  solvent  recovery  rate  of  0.05  Uter 
per  minute  indicated  that  the  optimum 
amount  of  solvent  had  been  recovered. 
Further  drying  would  have  been 
exorbitantly  costly  because  of 
increasing  operating  costs  and 
decreasing  solvent  recovery.  Therefore, 
a  solvent  recovery  rate  of  0.05  hter  per 
minute  was  selected  to  indicate 
optimum  emission  reduction  from  thg 
recovery  dryer. 

A  2-week  test  period  is  sufRcient  to 
establish  optimum  solvent  recovery 
rates  for  the  range  of  fabrics  and  loads 
normally  cleaned  in  a  dry  cleaning 
plant.  During  this  test  period,  the  plant 
owner  or  operator  would  monitor  both 
the  solvent  recovery  rate  and  the 
duration  of  the  recovery  cycle  for  at 
least  50  percent  of  the  loads  dried.  The 
exhaust/cool-down  cycle  should  not 
begin  until  the  solvent  recovery  rate  is 
0.05  liter  per  minute  or  less.  Since  it  is  to 
the  beneHt  of  the  owner  to  optimize 
solvent  recovery,  the  experience  of  this 
short-term  test  would  be  sufficient  to 
ensure  effective  operation  of  the  system 
in  the  future. 

The  suggested  point  for  measuring  the 
flow  rate  of  recovered  solvent  is  at  the 
outlet  of  the  solvent-water  separator. 
Near  the  end  of  the  recovery  cycle,  the 
flow  of  recovered  solvent  shoidd  be 
diverted  to  a  graduated  cylinder.  The 
recovery  cycle  should  continue  until  the 
minimum  flow  of  solvent  is  0.05  Uter  per 
minute.  The  type  of  articles  cleaned  and 
the  total  duration  of  the  recovery  cycle 
should  then  be  recorded.  The  proposed 
standards  would  require  that  this 
information  be  maintained  on  site. 

Analysis  of  Reporting  and 
Recordkeeping  Impacts 

The  General  Provisions  of  40  CFR  Part 
60,  which  apply  to  standards  of 
performance,  would  require  one  type  of 
report  to  notify  the  EPA  that  an  affected 
facihty  has  been  installed.  Each  new 
dryer,  washer,  filter,  still  and  settling 
tank  would  be  considered  an  affected 
facility.  The  proposed  standards  would 
require  the  owner  or  operator  to  keep  on 
file  the  results  of  the  initial  2  week 
solvent  recovery  rate  and  recovery  cycle 
duration  test  for  the  recovery  diyer.  The 
documentation  of  this  test  would  include 
the  name  of  the  individual  performing 
the  test,  date,  and  the  test  results.  These 
records  would  be  kept  on  file  at  the  dry 
cleaning  plant  available  for  inspection. 


To  determine  whether  a  petroleum 
solvent  washer,  dryer,  filter,  still,  or 
settling  tank  would  be  subject  to  these 
standards,  a  dry  cleaner  would  be 
required  to  document  annual  solvent 
consumption  using  the  procediu^s 
previously  discussed.  In  addition,  when 
these  facilities  are  installed  in  an 
existing  plant  a  dry  cleaner  would  be 
required  to  maintain  a  record  of  the 
volume  of  petroleum  solvent  consumed 
in  the  plant  diuing  the  12  months  prior  to 
the  purchase. 

The  resources  needed  by  the  industry 
to  collect,  prepare,  and  maintain  these 
records  through  the  first  5  years  after 
proposal  of  the  stemdard  would  be  about 
3.2  person-years. 

The  reporting  and  recordkeeping 
provisions  in  this  rule  will  be  submitted 
for  approval  to  the  Office  of 
Management  and  Budget  (OMB]  under 
Section  3504(b]  of  the  Paperwork 
Reduction  Act  of  1980  U.S.C.  3501  etseq. 
Any  final  rule  will  explain  how  its 
reporting  and  recordkeeping  provisions 
respond  to  OMB  and  public  comments. 

Equivalent  Systems  of  Emission 
Reduction 

The  Administrator  may  approve,  after 
notice  and  an  opportunity  for  a  public 
hearing,  the  use  of  other  emission 
control  equipment  or  procedures  of 
operation  that  can  be  shown  to  be 
equivalent,  in  terms  of  reducing  VOC 
emissions,  to  those  prescribed  in  the 
proposed  regulation.  Section  111  (h)(3) 
of  the  Clean  Air  Act  states: 

If  after  notice  and  opportunity  for  public 
hearing,  any  person  establishes  to  the 
satisfaction  of  the  Administrator  that  an 
alternative  means  of  emission  limitation  will 
achieve  a  reduction  in  emissions  of  any  air 
pollutant  at  least  equivalent  to  the  reduction 
in  emissions  of  such  air  pollutant  achieved 
under  the  requirements  of  (the  standards),  the 
Administrator  shall  permit  the  use  of  such 
alternative  by  the  source  for  purposes  of 
compliance  with  this  section  with  respect  to 
such  pollutant. 

Equivalency  to  the  equipment  specified 
in  the  proposed  standfirids  could  be 
demonstrated  by  any  person,  including 
users  or  manufactiuers.  In  order  to 
determine  equivalency,  one  would  have 
to  show  that  the  alternative  control 
technology  or  procedures  of  operation 
would  produce  equivalent  emission 
reduction  to  that  achieved  by  the 
standards.  A  request  for  equivalence 
should  be  submitted  to  the 
Administrator  and  should  describe  the 
design  and  operation  of  the  emission 
control  device  or  procedure,  the  date  of 
any  testing,  the  test  site,  the  test 
procedures,  and  the  test  results 
including  all  operating  parameters  that 
affect  emissions.  The  equivalence 


provisions  of  the  proposed  standards 
have  been  developed  to  minimJTP  their 
adverse  impacts  on  the  innovation  and 
development  of  new  or  lower  cost 
emission  control  techniques. 

Public  Hearing 

A  pubUc  hearing  will  be  held  to 
discuss  the  proposed  standards  in 
accordance  %vith  Section  307(d)(5)  of  the 
Clean  Air  Act  Persons  wishing  to  make 
oral  presentations  should  contact  EPA 
at  the  address  given  in  the  AOORESSES 
section  of  this  preamble.  Oral 
presentations  will  be  limited  to  15 
minutes  each.  Any  member  of  the  public 
may  file  a  written  statement  with  EPA 
before,  during,  or  within  30  days  after 
the  hearing.  Written  statements  should 
be  addressed  to  the  Central  Docket 
Section  address  given  in  the  ADDRESSES 
section  in  this  preamble. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EPA's  Central 
Docket  Section,  in  Washington,  D.C. 
(See  ADDRESSES  section  of  this 
preamble.) 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  in 
the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are:  (1)  To  allow  interested 
parties  to  identify  and  to  locate 
docimients  rapidly  so  that  they  can 
effectively  participate  in  the  ridemaking 
process,  and  (2)  to  serve  as  the  record  in 
case  of  judicial  review  (except  for  inter- 
agency review  materials  (section 
307(d")(7)(A))j. 
Miscellaneous 

As  prescribed  by  Section  111, 
establishment  of  standards  of 
performance  for  petroleum  dry  cleaners 
was  preceded  by  the  Administrator's 
determination  that  VOC  emissions  from 
dry  cleaning  contribute  significantly  to 
air  pollution  which  may  be  reasonably 
anticipated  to  endamger  pubhc  health  or 
welfare. 

In  accordance  with  Section  117  of  the 
Act  pubhcation  of  this  proposal  was 
preceded  by  consultation  with 
appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies.  The 
Administrator  will  welcome  comments 
on  all  aspects  of  the  proposed 
regulations,  including  the  technological 
issues  and  the  inspection  program.  Any 
comments  submitted  to  the 
Administrator  should  contain  specific 
information  and  data  pertinent  to  these 
issues. 


56126 


Federal  Register  /  Vol.  47.  No.  240  /  Tueaday.  December  14.  1982  /  Proposed  Rules 


This  regulation  will  be  reviewed  4 
years  from  the  date  of  promulgation  as 
required  by  the  Clean  Air  Act.  This 
review  will  include  an  assessment  of 
such  factors  as  the  need  for  integration 
with  other  programs,  the  existence  of 
alternative  methods,  enforceability, 
improvements  in  emission  control 
technology,  and  reporting  requirements. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  standard  of  performance 
promulgated  under  Section  111(b)  of  the 
Act.  An  economic  impact  assessment 
was  prepared  for  the  proposed 
regulations  and  for  other  regulatory 
alternatives.  All  aspects  of  the 
assessment  were  considered  in  the 
formulation  of  the  proposed  standards 
to  ensure  that  the  proposed  standards 
would  represent  the  best  system  of 
emission  reduction  considering  costs. 
The  economic  impact  assessment  is 
included  in  the  background  information 
docimient. 

In  addition  to  economics,  the  cost 
effectiveness  of  alternative  standards 
was  also  evaluated  in  order  to 
determine  the  least  costly  way  to  reduce 
emissions  and  to  assure  that  the 
controls  required  by  this  rule  are 
reasonable  relative  to  other  VOC 
regulations.  In  this  case,  the  proposed 
standards  would  reduce  the  dry 
cleaners'  operating  costs,  and  produce 
an  average  5-year  total  cost 
effectiveness  savings  of  $470  per 
megagram  of  VOC  emission  reduction. 
Additional  detail  on  costs  can  be  found 
in  the  background  information 
document. 

Standards  of  performance  have  other 
benefits  in  addition  to  achieving 
reductions  in  emissions.  Standards  of 
performance  provide  documentation 
which  reduces  uncertainty  In  case-by- 
case  determination  of  best  available 
control  technology  (BACT]  for  facilities 
located  in  attainment  areas  and  lowest 
achievable  emission  rates  (LAER]  for 
facilitiefl  located  in  nonattainment 
areas.  This  documentation  includes 
identification  and  comprehensive 
analysis  of  alternative  emission  control 
technologies,  development  of  associated 
costs,  an  evaluation  and  verification  of 
applicable  emission  test  methods,  and 
identiHcation  of  specific  emission  limits 
achievable  with  alternate  technologies. 
The  costs  are  provided  for  an  economic 
analysis  that  reveals  the  affordability  of 
controls  in  a  study  of  the  economic 
impact  of  controls  on  an  industry. 

The  rulemaking  process  that 
implements  a  performance  standard 
assures  adequate  technical  review  and 
promotes  participation  of 
representatives  of  industry,  government. 


and  the  public.  The  resultant  regulation 
represents  a  balance  in  which 
government  resources  are  applied  in  a 
well  publicized  national  forum  to  reach 
a  decision  on  a  pollution  emission  level 
that  allows  for  a  dynamic  economy  and 
a  healthful  environment. 

Under  Executive  Order  12291.  EPA  is 
required  to  judge  whether  a  regulation  is 
a  "major  rule"  and  therefore  subject  to 
the  requirements  of  a  regulatory  impact 
analysis  (RIA).  The  Agency  has 
determined  that  this  regulation  would 
result  in  none  of  the  adverse  economic 
effects  set  forth  in  Section  1  of  the  Order 
as  grounds  for  finding  a  regulation  to  be 
a  "major  rule."  Because  the 
recommended  control  equipment  results 
in  the  recovery  of  solvent  which  would 
otherwise  be  lost,  the  effect  of  this 
regulation  is  to  reduce  costs.  No 
increase  in  the  price  of  dry  cleaning 
services  attributable  to  implementation 
of  these  proposed  standards  is  expected. 
The  Agency  has,  therefore,  concluded 
that  this  regulation  is  not  a  "major  rule" 
under  Executive  Order  12291. 

Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  of  1980 
requires  the  identification  of  potentially 
adverse  impacts  of  Federal  regulations 
upon  small  business  entities.  The  Act 
specifically  requires  the  completion  of  a 
Regulatory  Flexibility  Analysis  in  those 
instances  where  small  business  impacts 
are  possible.  Determination  of  the  need 
to  perform  a  Regulatory  Flexibility 
Analysis  is  based  upon  the 
consideration  of  three  factors:  (1)  The 
maximum  size  of  a  small  business;  (2) 
the  number  of  small  businesses  affected: 
and  (3)  the  expected  economic  impacts. 

The  Small  Business  Administration 
has  several  definitions  for  small 
businesses.  In  the  case  of  service 
Industries  such  as  petroleum  dry 
cleaners,  "small"  is  defined  as  having 
revenues  less  than  or  equal  to  $2  million. 
Almost  all  petroleum  dry  cleaners 
qualify  as  small  businesses  under  this 
definition,  except  for  large  industrial 
plants. 

However,  as  previously  discussed, 
only  dry  cleaning  plants  with  annual  dry 
cleaning  throughputs  less  than  or  equal 
to  60.000  kilograms  (132.000  pounds)  of 
articles  would  have  difficulty  financing 
the  equipment  requirements  of  these 
standards.  These  dry  cleaning  plants  are 
exempt  from  the  standards.  Dry  cleaning 
plants  with  throughputs  above  this  level 
would  have  the  same  or  lower  costs  and 
the  same  or  higher  profits  as  a  result  of 
the  standards.  Therefore,  because  these 
standards  impose  no  adverse  economic 
Impacts,  a  Regulatory  Flexibility 
Analysis  has  not  been  conducted. 


Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  proposed 
rule  (if  promulgated)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Aluminum. 
Ammonium,  Sulfate  plants.  Asphalt. 
Cement  industry.  Coal  copper,  Electric 
power  plants.  Glass  and  glass  products. 
Grains,  Intergovernmental  relations. 
Iron,  Lead,  Metals,  Metallic  minerals, 
Motor  vehicles,  Nitric  acid  plants.  Paper 
and  paper  products  industry.  Petroleum. 
Phosphate,  Sewage  disposal.  Steel 
sulfuric  acid  plants.  Waste  treatment 
and  disposal.  Zinc. 

Dated;  December  8,  1982. 
Anne  M.  Gorsuch. 

Administralor. 

PART  60— STANDARDS  OP 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

It  is  proposed  that  40  CFR  Part  60  be 
amended  by  adding  a  new  subpart  as 
follows: 

1.  Add  Subpart  UJ  to  the  table  of 
sections  as  follows: 

•        •        •        *        • 

Subpart  JJJ— Standards  of  Pertormanc* 

for  Petrolaum  Dry  Cleanara 

60.620    Applicability  and  designation  of 

affected  facility. 
60.821     Definitions. 

60.622  Standards  for  volatile  organic 
compounds. 

60.623  Equivalent  equipment  and 
procedures. 

60.624  Test  methods  and  procedures. 

60.625  Recordkeeping  requirements. 
Authority:  Sections  111  and  301(a)  of  th« 

Clean  Air  Act  as  amended  (42  U.S.C.  7411. 
7601(a).  and  additional  authority  as  noted 
below. 

2.  Add  Subpart  JJI  a»  follows: 

Subpart  JJJ— Standards  of 
Perfonnanca  for  Petroleum  Dry 
Cleaner* 

96a620    AppHcabWty  and  designation  of 
affected  faculty. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  the  following  affected 
facilities  located  at  a  petroleum  dry 
cleaning  plant  with  an  annual  petroleum 
solvent  consumption  that  exceeds  17,800 
liters  (4.700  gallons):  petroleum  solvent 
dry  cleaning  dryers,  washers,  filters, 
stills,  and  settling  tanks. 

(1)  When  the  affected  facility  is 
Installed  in  a  plant  that  is  not  expanding 
the  manufacturers'  rated  capacity  of  its 
petroleum  solvent  dryer(s),  plant  solvent 
consumption  would  be  calculated  from 
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receipts  for  petroleum  solvent  purchased 
during  the  previous  12  months. 

(2]  When  the  affected  facility  is 
installed  in  a  plant  that  is  expanding  the 
manufacturers'  rated  capacity  of  its 
petroleum  solvent  dryers,  plant  solvent 
consumption  would  be  projected  by 
multiplying  the  previous  12  months' 
solvent  consiunption  by  the  ratio  of  total 
manufacturers  rated  diyer  capacity  prior 
to  the  expansion. 

(3]  When  the  affected  facility  is 
installed  in  a  new  plant,  plant  solvent 
consumption  would  be  projected  by 
multiplying  the  total  manufacturers' 
rated  diyer  capacity  in  pounds 
(kilograms)  by  a  factor  of  56  gallons  (463 
liters)  of  petroleum  solvent  per  pound 
(kilograms)  by  a  factor  of  56  gallons  (467 
dryer  capacity. 

(b)  Any  facility  under  paragraph  (a)  of 
this  section  that  commences 
construction  or  modification  after 
December  14, 1982,  is  subject  to  the 
requirements  of  this  part 

9  60.621    Definitions. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  same 
meaning  given  them  in  the  Act  and  in 
subpart  A  of  this  part. 

"Cartridge  filter"  means  a  discrete 
filter  unit  containing  both  filter  paper 
and  activated  carbon  which  traps  and 
removes  contaminants  from  petroleum 
solvent,  together  with  the  piping  and 
ductwork  used  in  the  installation  of  this 
device. 

"Dryer"  means  a  machine  used  to 
remove  petrolfeum  solvent  from  articles 
of  clothing  or  other  textile  or  leather 
goods,  after  washing  and  removing  of 
excess  petroleum  solvent,  together  with 
the  piping  and  ductwork  used  in  the 
installation  of  this  device. 

"Manufacturers'  rated  dryer  capacity" 
means  the  dryer's  rated  capacity  of 
articles,  in  pounds  or  kilograms,  that  is 
typically  found  on  each  dryer  on  the 
manufacturer's  name-plate. 

"Perceptible  leaks"  means  any 
petroleum  solvent  vapor  or  liquid  leaks 
that  are  conspicuous  from  visual 
observation  or  that  bubble  after 
application  of  a  soap  solution,  such  as 
pools  or  droplets  of  liquid,  open 
containers  of  solvent,  or  solvent  laden 
waste  standing  open  to  the  atmosphere. 

"Petroleum  dry  cleaner"  means  a  dry 
cleaning  facility  that  uses  petroleum 
solvent  in  a  combination  of  washers, 
dryers,  filters,  stills,  and  settling  tanks. 

"Settling  tank"  means  a  container 
which  gravimetrically  separates  oils, 
grease,  and  dirt  from  petroleum  solvent. 


together  with  the  piping  and  ductwork 
used  in  the  installation  of  the  device. 

"Solvent  filter"  means  a  discrete 
solvent  filter  unit  containing  a  porous 
medium  which  traps  and  removes 
contaminants  from  petroleum  solvent, 
together  with  the  piping  and  ductwork 
used  in  the  installation  of  this  device. 

"Solvent  recovery  dryer"  means  a 
class  of  dry  cleaning  diyers  that 
employs  a  condenser  to  condense  and 
recover  solvent  vapors  evaporated  in  a 
closed-loop  stream  of  heated  air, 
together  with  the  piping  and  ductwork 
used  in  the  installation  of  this  device. 

"Still"  means  a  device  used  to 
volatilize,  separate,  and  recover 
petroleum  solvent  from  contaminated 
solvent,  together  with  the  piping  and 
ductwork  used  in  th&  installation  of  this 
device. 

"Washer"  means  a  machine  which 
agitates  fabric  articles  in  a  petroleum 
solvent  bath  and  spins  the  articles  to 
remove  the  solvent,  together  with  the 
piping  and  ductwork  used  in  the 
Installation  of  this  device. 

§  60.622    Standards  for  volatile  organic 
compounds. 

(a)  Each  affected  petroleum  solvent 
dry  cleaning  dryer  that  is  installed  at  a 
petroleum  dry  cleaning  plant  shall  be  a 
solvent  recovery  dryer.  The  solvent 
recovery  dryer(s)  shall  be  properly 
installed,  operated,  and  maintained. 

(b)  Each  affected  petroleum  solvent 
filter  that  is  installed  at  a  petroleum  dry 
cleaning  plant  shall  be  a  cartridge  filter. 
Cartridge  filters  shall  be  drained  in  their 
sealed  housings  for  at  least  8  hours  prior 
to  their  removal. 

(c)  Each  owner  or  operator  of  an 
affected  facility  shall  inspect  the 
affected  facility  every  15  days  and 
repair  all  perceptible  petroleum  solvent 
vapor  and  liquid  leaks  within  15 
working  days  after  identifying  the  leaks. 
If  needed  repair  parts  are  not  on  hand, 
the  owner  or  operator  shall  order  these 
parts  within  15  working  days,  and  repair 
the  leaks  no  later  than  15  working  days 
following  the  arrival  of  the  necessary 
parts. 

§  60.623    Equivalent  equipment  and 
procedures. 

(a)  Upon  written  application  from  any 
person,  the  Administrator  may  approve 
the  use  of  equipment  or  procedures  that 
have  been  demonstrated  to  her 
satisfaction  to  be  equivalent,  in  terms  of 
reducing  VOC  emissions  to  the 
atmosphere,  to  those  prescribed  for 
compliance  within  a  specified  paragraph 
of  this  subpart.  The  apphcation  must 


contain  a  complete  description  of  the 
equipment  or  procedure,  the  testing 
method,  the  date,  time  and  location  of 
the  test,  and  a  description  of  the  test 
results.  Written  applications  shall  be 
submitted  to  the  Administrator,  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20480. 
(b)  The  Administrator  will  make  a 
preliminary  determination  of  whether  or 
not  the  application  for  equivalency  is 
approvable  and  will  publish  a  notice  of 
these  findings  in  the  Federal  Register. 
After  notice  and  opportunity  for  pubUc 
hearing,  the  Administrator  will  publish 
the  final  determination  in  the  Federal 
Register. 

§  60.624    Test  mettwds  and  procedures. 

Each  owner  or  operator  of  an  affected 
facility  subject  to  the  provisions  of 
§  60.622(a)  shall  perform  a  one-time  test 
to  verify  that  the  flow  rate  of  recovered 
solvent  from  the  solvent  recovery  dryer 
at  the  termination  of  the  recovery  cycle 
is  no  greater  than  0.05  liter  per  minute. 
This  one-time  procedure  shall  be 
conducted  for  a  duration  of  no  less  than 
2  weeks  during  which  no  less  than  50 
percent  of  the  dryer  loads  shall  be 
monitored  for  their  final  recovered 
solvent  How  rate.  The  suggested  point 
for  measuring  the  flow  rate  of  recovered 
solvent  is  from  the  outlet  of  the  solvent- 
water  separator.  Near  the  end  of  the 
recovery  cycle,  the  flow  of  recovered 
solvent  should  be  diverted  to  a 
graduated  cylinder.  The  cycle  should 
continue  until  the  minimum  flow  rate  of 
solvent  is  0.05  liter  per  minute.  The  type 
of  articles  cleaned  and  the  total  length 
of  the  cycle  should  then  be  recorded. 

(Sec.  114  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  7414)) 

§  60.625    Recordkeeping  requirements. 

(a)  Each  owner  or  operator  of  an 
affected  facility  shall  document, 
according  to  the  provisions  of 

§  60.622(a).  the  calculation  of  annual 
petroleum  solvent  consumption  of  the 
dry  cleaning  plant  and  the  receipts  for 
petroleum  solvent  consumed  in  the  plant 
during  the  12  months  prior  to  the 
purchase  of  the  facility. 

(b)  Each  owner  or  operator  of  an 
affected  facihty  subject  to  the  provisions 
of  this  subpart  shall  maintain  a  record  of 
the  performance  test  required  under 

S  60.624(b)). 

(Sec.  114  of  the  Clean  Air  Act.  as  amended 
(42  U.S.C.  7414) 
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